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Entries  are  corned  primarily  under  the  names  of  the  issuing  agencies 
Significant  subiects  are  also  corned. 
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appears  at  the  end  of  this  INDEX 


Page 
Accidents: 

MKCltAtr   See  National  Transportation  Safety  Board. 
SHIPBUILDING,  longshoring,  etc.;   reporting  require- 

menls,   deletion °^°' 

Additives,    Color    and    Food: 

Hcc  tood  and  Drug  Aar    ■..:  ■ -iilion. 
Adjustment    Ass'stcnce 


7395 


;>.  jKii 


jul,   ru:i 


IT  Commission. 


Advertising: 

LNUOUSEMKN T.S   AM; 
Trade  Commission. 


TESTIMONIALS.  See  Federal 


Aged; 

See  Social  Security  Administration 
AGENCY    FOR    INTERNATIONAL 
DEVELOPMENT: 

financed  by  AID 


6909 


I 


6395 


6167.  8240. 


COMMODri'\'   'n^-\NSAC  1  IONS 

Ineludble  .suppliers,  list 

MEETINGS,  advisory  committees: 
Research.  5914. 

Voluntary  Foreipn  Aid,  72n 

VOLUNTARY  FOREIGN  AID 
Certificates  of  registration: 

A.slan-Amerlcan  Tree  Labor  Institute.  Inc.,  6909. 
CODEL  (Cooperation  in  Development),  Inc..  6909. 

AGRICULTURE    DEPARTMENT: 

See  Comvutditv  Credit  Cnrpcration. 

Comviodity  Enhanar  Authority. 

Farmers  Home  AdTmiistration. 

Federal  Crop  Insurance  Corporation. 

Forest  Seriice. 

Rural  Electrification  Administration. 

Slid  Cnnserimtion  Serince. 
ALMONDS; 
.s.',-  (i!so  Nuts. 
.Miirkcling: 

California.  7395. 
Products  credit  for  paid  advcrtisiiig;  proposed  rule. 
ANIMALS  AND  PRODUCTS; 
Di.seases;  are;i.';  qu:»iaiitincd,  regulations,  etc.: 

Brucellos.s    7;  It 

Exotic  Newca.'-tle  di'^ra.'-e   in  poultry,  psittacosis,  etc.. 

Hog  cholera.  5455.  61G7.  7318,  7982. 

Scabies  In  rattle,  5624.  6065. 

Virases,  serums,  toxins,  aiul  an.iU'pous  products, 
t,';inism.;  and  vector^: 

.Animal.';  u.^ed  in  te.-tiiit,'.  p;(ip'>:-t'fi  i'ules 

Deiection  of  viable  bartena  aiui  lungi  In  live  vac- 
cines,  proiKXsed   rules  

ANISP:   SWEET;  us   standard.s  lor  uiades 

•xin'I-'M.  REGULATIONS  .'.penal  liandlinR ' 

'•\PPLE  BUTTER,  standard.^;  lor  ^'r,icie>;  proposed  rules 
..\UIHORITY   DELEG.XTIONS: 

L;.  Executive  Vice  President.  Cominociuy  (  reciit  C  t)i - 
poration  to  Direi  tors.  Coiiunouit.v  0:!ice  el  al  , 
Agricultural  Stabilization  and  Conservation  Serv- 
ice; service  of  proccs.s     

L.i  ANS; 

W.irehouses.  feder.ill.v  hc-n.-cc!.  storasc  in__    

BIHDS;  ^        , 

Import,  relief  of  restrictions,  proiX)sed  rule,  exten- 
sion of  t  iiiio    

Pigeons   —  

CHEESE,  import  quotas "^122 

CHERKIES: 
Marketing; 

Maryland.  7570. 
Michigan.  7570. 
New  York,  7570. 
Ohio,  7570. 
rennay'.va:  ',  •.    7S7n 
Virg-lnia    7f>70 
West  Virplnia    7570. 
Wisconsin.  7570. 


CHRISTMAS  TREES:  l^^ 

Labeling  requirements-    '^^  ' 

COMMITTEES.  See  Meetings,  below. 
COTTON ; 
Classification ; 

Cotton  futures  legislation 

Mariceting  quotas,  acreage  allotments: 
Extra  long  staple,  determinations: 
1966  and  succeeding  crop.s.  5880. 

Upland : 

1973  crop.  5879,  7393. 

Producers  leasing  federally  owned  land,  eligibility  for 
certain  pavment  and  price-support  loan  program. 

Warehouses,  federally  licensed,  storage  in 

Canceled  or  terminated  since  December  31,  1972 

COTTONSEED; 

Warehouses,  federally  licensed,  storage  in 

Canceled  or  terminated  since  December  31.  1971 

ENVIRONMENTAL  STATEMENTS,  availability: 
Beet  sugar  producing  areas.  North  Dakota.  6205.  6206. 

EVERGREENS,  labeling  regulations _  7447 

FARMS    reconstitution  of:    producers  leasmg  federally 
owned   land,   eligibility   for  certain   payments  and 

price-support  progrnms  

FEED  GRAIN; 
See  also  Grains. 

Donations:  ,  „      .  _ 

Santa  Domingo,  San  Juan.  Tesuque.  and  Zuni  In- 

dian  lands  distress  area.  New  Mexico 701.^ 

Uintah  and  Ourav  Indian  lands  distress  area.  Utah- 
Producers  leasing  federally  owned  land,  eligibility  for 
certain    payment    and    price-support    loan    pro- 


7,'i64 
7247 
7262 

7262 
7264 


7564 


6416 


grams ---. 

FLOWER.'^  AND  FLOWER  BULBS,  labeling  regulations . 


7564 
7447 


7447 


or- 


7-467 

8064 
,S6:_'2 
6665 
7188 


7134 
7262 


S641 
8240 


FRUITS 

See  also  specific  )ruits. 

Canned,  dried,  dehydrated,  or  frozen: 

Plant  sanitation  regulations,  propo.sed  rules /4t)b 

Fresh ; 

Labeling  regulations.. 
GRAINS; 

See  also  specific  grains. 

Inspection  points,  various  agencies  at: 

Albany.  N.Y  .  8286. 

Erie.  Pa..  8286. 

Muscatine,  Iowa.  7350. 

New  York.  NY..  8286. 

Ogdensburg.  NY..  8286. 

Pittsburgh.  Pa  .  6293. 

Warehouses,  federally  licensed,  storage  in---------     IfJl 

Canceled  or  terminated  since  December  31,  1971 T-iW 

GRAPEFRUIT 
Marketing; 
[-■;  -rlda.  7565. 

Pliini  sanitation  regulations,  proposed  rules 7466 

""Lukermrallotment  percentage  for  1973-74  market-^ 

I'lc  vear 

IMPORTS,  restrictions,  etc.: 

Birds,  commercial;  proposed  rules,  extension  of  time.  5641. 
Cheese    7122. 

Clni(.!:«    minimum  grades  and  sizes.  6802. 
Overtime  services.  See  Overtime  services,  bcloic. 
I       Pigeons.  8240. 

Pork  and  pork  prcKlucts.  correction,  6275. 

INDIANS  don.  at  ion  of  ft>ed  prain  to 

Santa  Domingo,  San  Juan,  Tesuque, 
lands  di.-tre.s.s  area.  New  Mexico, 

Uiiilah  and  Ouray  Indi;  -.  -        ^    • 

INSPECTION   AND  CERTIFICATION  of  certain 

inodities:  _  6284.7318 

Fees  - 

LEMONS: 
Marketing; 

I   and  California.  5623.  6167. 


5882,8236 


an,d  Zuni  Indian 


lan  lands  distress  area,  Utah-_ 

rom 


7012 
6416 


6375.  7122,  7565.  8235. 


An  '. 

1  IVESTOCK- 

.S-  .■    ci-n    .\v 

Packer,- 
Ui.iiKinely 

tncnts 

"  V!  't    of    additional   livestock   markets   approved 
handle  interstate  shipments  of  any  class- _ 


imals  and  products:  Meat  and  products; 
and  Stockvards  Administration. 
.lauphtered   livestock;    list  of  establish- 


to 


7822 


7378 
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AGRICULTURE    DEPARTMENT— Continued  ''^^'*                    ,  ..      .     o         .        t.       >           ,        ,           .     ^'^^^ 

I      NaiioK.il  Potato  Promotion  Board,  nifinbei>  t/eini  of 
MARKETING  QUOTAS,  farm  acreage  allotiiu'tits    etc.:  otlice  71-'3 

See  also  specific  commoditit-^.  „..„'  POULTRY   a'nD  PRODUCTS :  ' 

Certain  areas  of  venue,  marketing  quota  rtmilalions  /448        inspection 

Referenda,  holding  of;  canvassmg  by  county  commit-  Isabels  and  containers,  open  dates;  proposed  rules,  _     VMiS 

tee.  propo.«;ed   rule i'*"'     PROCUREMENT: 

MEAT  AND  PRODUCTS:  ,         .     ,       ^     i,  I       Contra<.t  co.st.  principles  and  procpriurrs 5640 

See   also   Animals   and   products;    Livestock;    Packers  |      Research  agreements  wiili  educat  i,,n.>l  institutions.. ,    5637. 
and  Stockyards  Administration.  i                                                                                                            5539 
I;ispection  regulations:  F'KUMS    fresh- 
Labels  and  containers,  open  dates;  proposed  rules--     73!i8        sj;„,/i_;,.(i^  f^r  prades.  propo.sed  rules 8063 

Pork  imports,  correction .-----, °^'^  I  REFERENDA,  holding  of;   canvassing  by  county  com- 

Sausage  products,  cooked:  frankfurter,  weiner,  knock-  mutcf-    prnposcd  rule 7467 

wurst,  etc.,  proposed  stiindards 6Hi(8    pjjj^.p 

MEETINGS,  advisory  committees:  ^      Marketing  quot;i-s.  acreage  allotmrnt.<;.  etc.: 

Shippers,  Florida.  7822  |           i<)7:{  74  nuirketui^:  vrar   6287 

MII.K    AND    PRODUCTS:  SEEDS 

Marketing    in    cerUun    States,    orders    proposed    or  iilegriuss  seed  ^;roun  m  On-Koii.   prn|,o  .d  rules 8f>fi:} 

adopted:  SIRl'P 

Florida.  7810.  \Varrh()u.,(.    fecierall.v   In  cnsfd.  storage  ill      _.-     7262 

Illinois,  8002.  SOIL  S.AMPIES.  list  of  approved  laboratories  for  proc- 

Indlana.  8174.  essmt.',    testing,   and   analysis 5915,6912 

Iowa.  5996.  7339.  SUG.'XR 

Kansas.  7234.  Acreage  allocations. 

Kentucky.  7396.  8174.  8236.  Sugar  beets    82. fi 

Mississippi.  5641. 

Nebraska.  7318.  7339.  Allot  ment  of  quota-s  : 

Ohio  8172  Mainland  cane  area: 

Pennsylvania.  8172.  l^^^a  crop.  7339 

Texas.  6683.  Beet  sugar  producing  aie;i.s   111  Noith  Dakolii,  a\ail- 

Washington.  5882.  7398.  abilitv  of  environmental  statements 6205.  6206 

Nonfat  dry  milk,  grade  standards 5622        Conditional  payments  provisions: 

NUTS  Beet  sugar  :irfii  1SI7  1  and  subs«'fi\ient  crop   0nc,7. 

i'eea/.so  Almonds;  Peanuts.  Contmental  requirement  and  area  quotas: 

Processed,     plant    sanitation    regulations:     pro),osed  H.7:i  dc  rc.-e  m  req-urcu-nts,  6287 

rules    ''♦bb 

Raw.  labeling  regulations 7447        Proportionate  shares: 

Warehou.ses.  federally  licensed,  storage  in 7262           bu^arcasie 

OIjIVE    OIL:                           .       ■                       '  Mainland.   1974  crop.  7350. 

Phmt  sanitation  regulations,  proposed  rules 7466        wa;  e  rat(>: 

ONIONS:                                    .,              ,     ■  coh'i              Su^-;ir  hr, 'IS,  1973  crop.  8104. 

Imports  mmimum  grades  and  sizes --  bWK 

Onion  sets,  labeling  regulations 7447    T.ANGELOS: 

ORANOF'.S  Marketin 

Marketing:  F'.Mnd.i    v.v;5 


.An/ocia  iiiirt  California: 

Navpl    ,S480   5880   6375.  6665,  6987    7440    77«0   8170. 

ValPn-ia.  5480    628H    6987    7^;  16.  7234    7450    81 71 . 
Korida    7.=>65.  8169 

ORGANIZATION   AND  FUNCTIONS: 

Agricultural  Stabilization  and  Consei\ation  Senice  -  -     C3G7 

OVERTIME  SERVICES,  imports  and  e.xi^nrts: 

Animal  and  products: 

Travel  time.  7216. 

fl 

Plants  and  products: 

'Iravp'.   time,  7216. 
PACKERS    AND    STOCKYARDS    ADMINISTRATION 

Pfxsted  .-to.  k-.  ,irds,  cle.-,i..;nat  .cp.  and   lenioval 8288 

PAPAYAS 

Market  mi; 

Hawa-.i     588ii 

P-\YMFNT   I  IMITATION,  estate  or  trust,  interpreta- 

■     turn  -        8164 

PEANUTS,    prcxiucers    leasing    federally    owned    land. 

eliKibility    for   certain   payment   and   pnce-support 

loan     program    - __..-_- 7564 

PIGEONS    imixirtation  restrictions;   definitions 8240 

PLIANT  QUARANTINE: 

Domestic :  ^ 

Browii'ail  mo'ii    82  i.i 

Ciypsy  moth.  82.):i 

Japanese  beetle.  5877.  6286. 

Piiik  hollworm.  6286. 

PLUMS,  fresh  : 

Standards  for  grades,  proposed  rules 8063 

POTATOES.   Irish: 

Marketing:  ^ 

C'.ilifornia,  6801 
Minne.suta.  7988 
North   Dakota.  7988. 
C>refc-(,i:    6801. 


TANGERINES 

MarketiU!-',  - 

Florida.  75i;.''.,   8170 

TOBACCO 

Marketinj4  quotas,  acreage  allotments,  etc  : 

Burley.  identification:  proposed  rule  

Ci^'ar-binder  "types  51  and  52'  : 
1973   74   inarkctui^i  year.  5905. 

ProdtK  ers  lea.sing  federallv  owned  land,  elimbihty  for 
certain  payment  and  price-support  loan  program 
VEGETABLES: 

Canned,  dried,  dehydrated,  or  fro7.en: 

Plant  sanitation  regulations,  proposed  rules 

Fresh,  labeling  regulations .  - ..    

VIRUSES.  SERUMS.  TOXINS,  etc.: 

Animals  used  in  testing  biological  products,  proposed 

rules    .  ^  -    -    _      -      -     —  -  ^      -      —        -  - 

Detection  of  viable  bacte-ria  and  fungi  in  live  vaccines, 

proposed   rules      _  -      _  

WHEAT: 
Marketing  quotas,  acreage  allotments,  etc.: 

1974  crop.  7HI0 

Producers  leasing  federally  owned  land,  eligibility  for 

certain  payment  and  price-suisport  loan  program  _ 

WOOL,  warehouses,  federally  licensed,  storage  in    

Air   Carriers: 

Sec  Aii'crafl  and  air  carriers. 

AIR  FORCE  DEPARTMENT: 

Sec  also  Defense  Department. 
ACADEMY.  U.S.  AIR  FORCE: 

Appointment;    applications,    requirements    and    pro- 
cedures  ^  -    6794.8254 

DisenroUment;  .separation  or  discharge  procedures —     6797 


7395 


7564 


7466 
7447 


74(;7 
8064 


?.S(!4 
(262 
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Almonds: 

Sec  Agriculture  Department. 
Anchorage   Areas: 

S'-e  Coa,st  Guard. 

Animals: 


See  also  Wildlife. 
DISEASES,  stockyards,  etc  S( 


•  Agrit  ultuie  Department. 


p,.gf 

6784. 
8155 
C-OMMISS.ARY  STORE  PRIVILEGES,  individuals  and 

or"ani/alions  authorized      ---    --      -      '      ':',':~Z~^     run^i 

CONTRACT  FUNDS  STA TLIS  REPORT.  Part  deleted  _ .     6893 

'  "l^cSe^^rvice  Commitments,  all  officers    _         6784.  8,55 

Regular  Air  Force.  elii;ibility  r^H^uirements fi^q-oVrJ 

Reserves,  qualifications  and   procedures-       6/.9.  8_o4 

^""exSidld'""  "'  '""  "^"''"'^^"^^"  '-'"^3,8254    i^l^|'^^<wa;^.^^c.i;>;  Fo;Kr^id~l5i;;g  Admin- 

ENVIirONMENTAL    STATEMENT.     Pacific     Cratering 

Experiments;    hearings 

FEES,  records  servicmp    

^^IVr'onneT^?e^ords.    relea-se  withholdins   by    Consoli- 

dated  Ba.se  Personnel  Offices ^y-i^ 

Records  .servicing,  schedule  of  fees ft." 

MEETINGS,  advi.sory  committees,  etc.: 
Aerotnedical-Biosciences.  7589. 
Aeronautical  Systems  Divi-sion: 
.Avionics,  8286 
V  4F:.  7404 
A.r  I'nncrsny  Board  of  Vi   i!or,.  7349 


5 

Page 


7349 
6768 


B   1  Aerodynamics.  7U1 1 

B-1  iS'nictiires.  701 1 

Engine  Development.  8:!H6. 

Munitions-Armament.  7011 

On-Board  Test  and  Recordinf;  Sy.-^tcn-i.  7011. 

MORTUARY  AFFAIRS,  benefits,  cemetenes.  etc 

RECORDS:  ^  ,    ,    .    ^  tjo  „ 

Personnel,  release  withholding  by  Con.sohdated  Base 

Personnel  Offices 

Servicing,  schedule  of  fees wi^W. i   I 

SPECIFIED    PERIOD    OF    TIME    CONTRACT,    active 
duty  period  extended        -        ^793. 

Air    Pollution    Control: 

Sec  Environmental  Protection  Agency. 

Aircraft  and   Air  Carriers: 

ACCIDENT    INV'ESTIGATION,    Sec    National    Trans- 

twrtation  Safety  Board. 
R.\i:)IO    COMMUNICATIONS,    aviation    services.    See 

Federal  Communications  Commission. 
REGULATORY     AGENCIES.     See     Civil     Aeronautics 

Board    Federal  Aviation  Administration 
wallops'  STATION   AIRSTRIP,   use   by   aircraft   not 

o!>erated  for  Federal  Government 


6761  I 

6995 
6768 

8254 


1st  rat  ion. 

Anise: 

Sec  Ai^nculture  Department.  • 

Antidumping: 

n?  FERMINATIONS.    in\  estitiati  -ns,    etr.    See   Customs 
Bureau;  TanfT  Comin:s.-iou;  Trea-ury  DeiJurimcnt, 

Apple   Butter: 

I  Sec  A.L^ricuUure  Deijartmei.t. 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY: 

ENVIRONMENTAL  STATEMENTS : 

Procedures,  proposed 


6321 


\ 


6383 


Airports: 

NONDISCRIMINATION,  obligation   of  operators 

ALCOHOL,  TOBACCO,   AND   FIREARMS 
BUREAU: 

ALCOHOL,  excise  taxes: 

Puerto  Rico,  liqtior  and  articles  uniiorted  Irom,  pro- 
posed rules 

Virgin  Islands,  liquor  and  articles  imported  from,  pro- 
posed niles_  

Wme:  ,      .     ^  ^ 

Treatment  of.  materials  authoi  ized  for 
ENVIRONMENTAL  STATEMENTS,  availability: 

Liqtior  bottles,  polyvinyl  chloride.  8008. 
Explosives,  commerce  m: 

FEDERAL  FIRe'aRMS  ACT,  relief  from  provisions-   6413. 

tobacco  and  related  products,  exci.se  taxes: 

Puerto  Rico.  Imports  from,  proposed  rules   

Virgin  Islands,  imports  from,  proposed  rules 

Alcoholic   Beverages: 

See  also  Alcohol.  Tobacco,  and  Firearms  Bureau. 
customs  bureau  reg-ulations.  See  Customs  Bureau. 

Aliens: 

See  Immigration  and  Naturalization  Service. 


5875 


7145 
7125 
6814 


7243  , 
8071 

7126 
7126 


ARMY   DEPARTMENT: 

See  also  Defense  Department 
MEETINGS,  advisory  committees,  eU^: 

Armv  Scientific  Advisory  Panel.  7130. 

Aviation  Systems  Comnxand.  5484. 

Ballistic  Research  Lab^Ta-  irles.  8073. 

HLstorical.  6415.  ' 

Missile  Commaiid,  8180 

Winter  Navistation.  8589 

ATOMIC   ENERGY   COMMISSION: 

ANTITRUST  MATTERS;  ^  ^, 

Petitions,  inquiries,  etc.  Sec  Ust  at  cndoftfu^  agency. 
ATOMIC  SAFETY  AND  LICENSING  BOARD: 

Establishment,  appointment  of  members,  etc    Sec  Ust 
at  end  of  this  agency. 
ENVIRONMENTAL  EFFECTS: 

Statements.  See /isf  Of  end  o/?;ii5fl(7r;iC!/. 

Transportation  of  fuel  and  waste  from  nuclear  po^^er 

reactors,  proposed  iiiles.  hearings 

HEARINGS.  See  list  at  end  of  tins  agency.  ^ 

INVENTIONS.  AEC-owned:  patentlicenses -Jio. 

MEETINGS,  advisory  committees,  etc  : 

ATWS-Relinbility  Analysis.  8188, 

Controlled  Thermonuclear  Re.searrh,  7. (.si 

Electrical   Sy.stems.  Control   and  Instrumei.tat ion.  7274 

High  Energv  Phv<ics.  7594, 

Reactor  Safeguards,  7424.  7425    7597.  8014, 

NUCLEAR  MATERIAL: 

Bvproduct  material,  human  ases  of:  name  chance,  user 

■     and  reporting  requirements,  proposed  rule     

Lea-sing  policv  modifications,  exceptions.  __    .    _    .    -    - 
Material  control   and  accounting   requirements,   pro- 
posed rule,  extension  of  time       -     ---.-- 

Physical  protection  of  special  nuclear  material: 

Fixed   site   security,    proposed   rules,    extension    of 

In-tranfit'securi"ty,' proposed    rules,    extension    of 

Fhysical'Tecurity'Vequirements:   proposed"  rufes.  ex- 

RadiStoief  Seal  mes  'of  'byproduct  material : 
name  change,  user  and  reporting  reqmrements. 

proposed  rule ^ 

PATENT  LICENSES,  AEC-owned  mventions 

Foreign  inventions.  AEC-owned 

''''ExS'Srf  t^lnftial  decisions,  appellate  consideration 
of -. 


7476 
8241 


6399 
8292 

5659 


5659 
5659 
5659 


6399 
7318 
8241 


5624 
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ATOMIC   ENERGY  COMMISSION—  "^ 

Continued 

REACTORS    AND   CRITICAL   EXPERIMENT  FACIL- 
ITIES: 
Production  and  utilization  facilities: 

Ucenses,  permits,  applications,  etc.:  specific  com- 
panies. See  list  at  end  of  this  agency 

Environmental  effects  of  transportation  of  fuel 

and  waste;  proposed  rules,  hearings T4/b 

Physical  security   requiremenUs.   proposed  rules; 

extension  of  time —     ^°^^ 

Reactor  containment  leakage  testing  for  water- 
cooled  power  reactors,  correction 5997 

REGULATORY  GUIDES  SERIES:  availability,  etc „  °312 

**^^  6915.  7017.  7135,  7486,  7487.  8013 

HEARINGS     APPLICATIONS,    LICENSES,    ENVIRONMENTAL 
STATEMENTS,    ETC.;    SPECIFIC    COMPANIES,    ETC.; 

Carolina  Power  and  Light  Co  .  684:! 

Chem-Nuclear  Services,  Inc..  6915 

Cleveland  Electric  Illuminating  Co  .  et  al  .  6424.  7016. 

Commonwealth  Edison  Co  ,  5922.  6093,  7826. 

Connecticut  Light  and  Power  Co  et  al..  7351. 

Connecticut  Yankee  Atomic  Power  Co  .  8013 

Consolidated  Edison  Co.  of  New   York.  Inc  .  6094.  6223.  7485.   8292. 

Consumers  Power  Co  ,  6094.  8013 

Duke  Power  Co  .  6095.  6223.  7820 

Duquesne  Light  Co  ,  et  a!  .  6310.  6844,  7136.  7352 

Exxon  Co  .  U.S  A  .  7485. 

Florida  Power  and  Light  Co  .  7016,  7594 

Indiana  and  Michigan  Electric  Co.  et  aJ  .  7273 

Indiana  and  Michigan  Power  Co  et  al  .  7273, 

Iowa  Electric   Light   and  Power  Co  .   et   al  .   5923,   6095,  6423, 

8013 
Jersey  Central  Power  and  Light  Co  .  6311.  7485 
Louisiana  Power  and  Light  Co  .  5502.  7272.  7485,  748«. 
Massachusetts  Institute  of  Technology.  6096. 
Millstone  Point  Co  et  al  .  7595,  8293. 

Mississippi  Power  and  Light  Co  .  5504 

Mitsubishi  International  Corp  ,  8189 

Niagara  Mohawk  Power  Corp  .  5923.  7273,  7827. 

Northern  States  Power  Co..  5923,  6423.  6915. 

Pacific  Ga.s  and  Electric  Co.,  6223.  7016,  7486. 

Philadelphia  Electric  Co  ,8293.  ' 

Portland  General  Electric  Co  ,  et  al  .  7016 

Power  Authority  of  State  of  New  York,  et  al  .  7273. 

Public  Service  Electric  and  Gas  Co  ,  8294. 

Rancho  Seco  Nuclear  Generating  Station.  6713 

Rio  Blanco  Gas  Stimulation  Project.  6714. 

SCI  Systems.  Inc  .  6312. 

Sacramento  Municipal  Utility  District,  5671,  6224. 

San  Diego  Gas  and  Electric  Co  ,  7597. 

South  Carolina  Electric  and  Gas  Co  .  8189 

Southern  California  Edison  Co  .  7597 

Tennessee  Valley  Authority.  6423. 

Toledo  Edl.son  Co  ,  et  al  .  6424.  7016 

Tuskegee  Institute.  8296. 

Utah  University,  6713. 

Vermont  Yankee  Nuclear  Power  Corp  .  6313,  6424. 

Virginia  Electric  and  Power  Co  ,  6224,  7017. 

'Washington  P\ibllc  Power  Supply  System,  7827. 

Westlnghouse  Electric  Corp  ,  5924 

Wisconsin  Electric  Power  Co  ,  et  al..  7136. 

Wisconsin-Michigan  Power  Co  .  et  al  ,  7136. 


7485. 


Automobiles: 

See  Motor  vehicles. 


B 


BANKRUPTCY  LAWS  OF  UNITED  STATES, 
COMMISSION  ON: 

MEETINGS    

Banks: 

See  Comptroller  of  Currency;  Farm  Credit  Adminis- 
tration- Federal  Home  Loan  Bank  Board:  Federal 
Reserve  System;  National  Credit  Union  Adminis- 
tration. 


Beans: 

See  Agriculture  Department. 

Benefits  Review  Board: 

See  Labor  Department. 

Beverages: 

ALCOHOLIC.    See    Alcohol,    Tobacco,    and    Firearms 

Bureau.  ,    .   ,  . 

NONC ARSON ATED.  See  Food  and  Drug  Administra- 
tion. ,    .  ^     ^. 

ORANGE  JUICE.  See  Food  and  Drug  Administration. 

Biological    Products: 

VIRUSES,  SERUMS,  etc.  See  Agriculture  Department. 

BLIND  AND  OTHER  SEVERELY  HANDICAPPED, 
COMMITTEE  FOR  PURCHASES  OF  PROD- 
UCTS AND  SERVICES  OF: 

CENTRAL  NONPROFIT  AGENCIES,  proposed  rules  .. 

DEFINITIONS,  etc.,  proposed  rules 

ORGANIZATION  AND  FUNCTIONS,  proposed  rules- -- 
PROCUREMENT: 

Initial  list,  additions,  deletions,  etc *>'k^o, 

1973  list --- 

Additions,  deletions,  etc '^°'' 

Requirements  and  pFOcedures,  proposed  rules 

WORKSHOPS,  proposed  rules 

Boating: 

NATIONAL  PARKS,  etc.,  boating  in.  See  National  Park 
Service. 

Boats: 

See  Vessels. 

Bridges: 

See  Coast  Guard. 

Bureau   of   Standards: 

See  National  Bureau  of  Standards. 


Canada: 

ANTIDUMPING    ACT    determinations.    See    Treasury 

Department. 
BROADCAST  STATIONS.  See  Federal  Communications 

Comnnission. 
CUSTOMS  RELATIONS    See  Customs  Bureau. 
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FLAlVtMABILITY  STANDARDS.  See  Commerce  Depart- 
ment; Federal  Trade  Commission. 


7599 


Carpets: 

FLAlVtMA 
ment 

Cheese  and  Products: 

See  Food  and  Drug  Admini.stration. 

Cherries: 

See  Agriculture  Department. 

CHILD   DEVELOPMENT  OFFICE: 
HEADSTART    PROGRAM,    fees,    non-poor    families; 
proposed  rule 

Child   Protection: 

FiAMMABILTTY  STANDARDS,  sleepwear.  See  Com- 
merce Department. 

HAZARDOUS  SUBSTANCES.  See  Food  and  Drug  Ad- 
ministration. 


6193 


}. 
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COAST  GUARD: 
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HEADSTART  PROGRAM,  proposed  fees  for  non-poor 

MOTOR  VEHICLE  SAFETY,  child  seating  syst^s 
TOYS.  electricaUy  operated,  hazardous.  See  Food  and 
Drug  Administration. 

Christmas  Trees: 

Sec  Agriculture  Department. 

CIVIL  AERONAUTICS  BOARD: 

ECONOMIC  REGULATIONS: 
Air  taxi  operators: 

Modification  of  registration  reqinrement 

Charter  operations: 
Direct  air  carriers; 

Definitions,   costs,    etc 

Foreign  carriers: 

Definitions,  costs,  etc 

Tariffs  of  air  carriers: 

Information   required   to  be   submitted   with   tann 

publications 7"\''  Z'l,- 

Liability  limitations,  revision  of  dollar  limitations. 

stay  of  effective  date 

HEARINGS.  Sec  list  at  end  of  this  agency. 
INCLUSIVE  TOUR  CHARTERS,  air.'sea  cruises,  defini- 
tion     

MEETINGS: 

Aero.-'pace  Corp.,  5672. 
ORGANIZATION  AND  FUNCTIONS: 
Operating  Rights  Bureau: 

Air  sea  cruises 

Travel  group  charter  filings 

PROCEDURAL  REGULATIONS: 

Tariffs,  service  of  complaints  against 
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7794 

6381 
6381 

6060 
5838 

7219 


7219 
6061 

5630 


HEARINGS,    ETC.: 

ABC  Air  Freight,  Inc.,  et  al  ,  6424. 

Aer  Llngus  Teoranta,  7827. 

Aerllnle  Elreann  Teoranta.  7827. 

Air  Afrlque.  7597. 

Air   Freight   Forwarders'   Charters  Investigation.   5673. 

Air  Haiti.  S  A  .  8014. 

Alaska  Airlines.  Inc  ,  7017. 

AUtalia-Llnee  Aeree  Italiane-S  p.A  ,  5924. 

Allegheny  Airlines.  Inc..  5672.  7352.  7827. 

A.ssoclated  Air  Freight,  Inc  .  8014. 

BranUr  Airways.  Inc..  6714. 

British  Overseas  Airways  Corp  .  5926 

Ce.-^koslovenske  Aerolinie.  7829. 

I>elta  Air  Lines.  Inc..  5928.  7274. 

Eastern  Air  Lines.  Inc  .  7137,  78J0. 

El  Al  Alrimes  Ltd..  7833. 

Emery  Air  Freight  Corp.,  6424. 

Flnnair  Oy,  7830 

Hemisphere  Air  Freight  Inc  ,  7598 

Iberia.  Line.'iS  Aerea-s  De  E.spana.  S.A  ,  7831. 

International    Air    Transport    Association.    6224.    6916,    7353,    7598, 
8014.  8296.  8297. 

Korean  Air  Lines  Co  .  Ltd..  6225. 

Liifthansa  German  ALrlines.  5928.  6715. 

Olympic  Airways,  S  A  .  5930. 

Pan  American  World  Airways.  Inc  .  8014. 

Pandalr  Freight  Ltd.  (U.K.) .  7598. 

Ramar  Air  Freight  Corp  .  8080 

Seaboard  World  Airlines.  Inc.,  6225. 

Service  to  Richmond  case.  6424.  7354. 

Shulman  Air  Freight.  Inc  .  6424. 

South  African  Airways,  6096. 

Southern  Air  Transport.  Inc.,  7599. 

Standard  Airways,  Inc.,  et  al.,  7833. 

Transportes  Aereos  Portugueses,  S.A.R.L..  7834. 

Transworld  AlrLlnes.  Inc..  7833.  8297. 
United  Air  Lines.  Inc..  7836. 
Williams,  SUnley  O.,  7599. 


CIVIL  RIGHTS  COMMISSION: 

INFORMATION,  disclosure  and  communications; 
mlnistrative  appeal  from  denial  of  requests- -- 


MEETINGS.  State  advisory  committees,  etc.: 

Alabama.  8504. 
Connecticut,  6844. 
Delaware,  6098,  8297. 
District  of  Columbia,  7415. 
Iowa,  8015. 
Maine,  8298. 
Michigan,  6916. 
Mississippi.  6098. 
Missouri,  6098. 
New  Hampshire,  6916,  8298. 
New  Jersey.  6916.  7416. 
New  Yoric,  6917. 
North  Carolina,  6098. 
Ohio,  6323. 
Vermont,  8298. 
Virginia,  6098,  6844. 
Washington,  7487,  8298. 
Wisconsin.  6098.  * 

CIVIL  SERVICE  COMMISSION: 

EXCEPTED  SERVICE: 

Agencies  with  positions  added,  amended,  or  revoked: 
Agriculture  Department.  5621.6879.  8049. 
Commerce  Department.  6879. 
Defense  Department.  5621.  5995.  6879.  8164. 
Economic  Opportunity  Office,  7216. 
Executive  Office  of  President,  8049 
Federal  Home  Loan  Bank  Board,  7981, 
General  Services  Administration.  5621 
Health.    Education,    and   Welfare    Department.    5621.    5995, 

8233. 
Housing  and  Urban  Development   Department,  5837.   5995. 

7981. 
Interior  Department.  5621 .  ^ 

Justice  Department.  5621.  ♦• 

Labor  Department.  7393 

Transportation  Department.  5995.  6879,  7447   81G4 
Treasury  Department.  6879.  7447. 
United  States  Information  Agency.  6879 
EXECUTIVE  ASSIGNMENT  SYSTEM,  noncareer; 
Authorizations,  revocations,  or  title  change.s;  certain 
aiencies : 
Commerce  Department.  8189.  8299 
.Defense  Department,  6096.  8189 
Economic  Opportunity  Office.  6097. 
Federal  Power  Commission,  6097 
Fedei-al  Trade  Commission.  8190. 
Health.  Education,  and  Welfare  Department.  8299. 
Housing  and  Urban  Development  Department,  8299. 
Interior  Department,  6096.  6097.  8189 
Justice  Department.  8298.  8299 
Labor  Department.  8190. 
Management  and  Budget  OfBce.  8081.  8190. 
Occupational  Safety  and  Health  Review  Commis-sion,  609" 
Small  Business  Administration,  8299. 
Transportation  Department    8081    8299 
Treasury  Department.  8298. 
MEETINGS.  advisor>-  committee.'^,  etc  : 
Federal  Executive  institute.  5674. 

PAY  REGULATIONS: 
General  schedule: 

Hazardous  duty  pay  differential,  working  on  drifting 
sea  ice  floe -     

Increases: 

Minimum    rates,    certain    occupational    groups    or 

positions : 

Dental  Hygienist.  Columbia.  Mo    6715 

POLITICAL   ACTIVITY.   Federal.   State   or   local   em- 
ployees: 

Residents  of  Anne  Arundel  County.  Md 

VOTING  RIGHTS  program,  Mississippi 

Coal   Export  Reports: 

See  East-West  Trade  Bureau. 
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Coal    Mines: 

6180  '  See  Mines. 
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{Culturally   Significant  Objects: 
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COAST  GUARD:  ^k" 

ANCHORAGE    REGULATIONS,    grrounds    and    special 
areas,  rules  proposed  or  adopted: 
Hawaii: 

Barbers  Point.  Oalui.  8277. 

Wisconsin: 

MilA-ankee  Harbor.  7240. 

BOATING  SAFETY: 
Authority  of  district  commanders  to  designate  specific 
recreational    boats    unsafe   for   certain   voyages; 

proposed   rules 6900 

Boat    performance   or   safety   standards,    certain   re- 
quirements;    exemption    to    supersede    existing 

exemption    6914 

Hazardous  conditions  on  certain  river  bars  and  coastal 

outlets  for  recreational  vessels,  determination  of.     6902 
Llfesaving  equipment,  personal  flotation  devices,  car- 
nape  requirements 8115 

BRIDGES 
Drawbridge  operation,  rules  proposed  or  adopted: 
Florida: 
Biscayne  Bay,  6893 
Halifa.x  River.  AIWW.  6901. 
Vero  Beach.  AIWW.  5657. 
Whltcomb  Bayou,  6901. 

Mississippi:  •     ' 

Esoatawpa  aiid  Pa,scat;oula  Rivers,  7115. 

New  Jersey: 
Debbles  Creek.  Manasquan.  6390. 

CARGO  AND  VESSELS: 

Emergency  position  indicating  radiobeacon  as  part  of 

lifesaving  equipment,  proposed  rules 5968 

DANGEROUS  CARGOES: 

Transportation  or  storage  on  board  vessels: 

Defense  Department  shipments,  proposed  rule 7469 

Etiologic  agents,  exemptions 8159 

DOCUMENTATION  OF  VESSELS; 
Qualification  as  citizen  of  United  States: 

SheU  Oil  Co  .  6422. 

Registration  of  house  flag  and  funnel  mark: 

Exxon  Corp.  and  Exxon  Transportation  Co.,  7484. 

ETIOLOGIC  AGENTS.   See  under  Dangerous  cargoes, 

aboie. 
LOADLINES : 

Great  Lakes,  calculations  of  freeboards,  etc.;  proposed 

rules    7679 

MERCHANT  MARINE  seamen,  certification: 

Licenses  for  operation  of  uninspected  towing  vessels. _     5746 

Original  licenses,  requirements 5859 

NAVY      DEPARTMENT      REGULATIONS      respecting 

Coast  Guard  functions 7902 

OCEANOGRAPHIC  VESSELS: 

Emergency  position  Indicating  radiobeacon  as  part  of 

lifesaving  equipment,  proposed  rules 5970 

ORGANIZATION  AND  FUNCTIONS: 
Districts : 

TT*-elfth.  San  Francisco  Vessel  Traffic  System;  op- 
erating procedures 6915 

Federal  Boat  Safety  Act,  authority  of  district  com- 
manders to  designate  specific  recreational  boats 
unsafe  for  certain  voyages;  proposed  rules 6900 

PASSENGER  VESSELS: 

See  also  Small  passenger  vessels,  below. 

Emergency  position  indicating  radiobeacon  as  part  of 

lifesaving  equipment;   proposed  rules 5968 

SECURITY  ZONES: 

Han-.pton  Roads.  Elizabeth  River,  Norfolk,  \'a  ,  6069. 

SMALL  PASSENGER  VESSELS:  J 

Emergency  position  indicating  radiobeacon  as  p>art  of 

lifesaving  equipment;  proposed  rules 5968 

Original  licenses,  requirements 5859 

SPECIFICATIONS: 
Electrical  equipment: 

Emergency  position  indicating  radiobeacon  as  pmrt 

of  lifesaving  equipment;  proposed  rules 5969 

Engineering  equipment: 

Marine-type  portable  fire  extinguishers 6880 

Lifesaving  equipment: 

Buoyant    articles,    etc.;     termination    of    approval 

notice   8012 

Sizes,  models,  marking,  etc 8117 


Page 

Materials : 

Incombustible  materials  for  merchant  vessels 6881 

TANK  ATESSELS: 

Emergency  position  Indicating  radlobesu^on  aa  part  of 

llfesaving  equipment,  carriage;  proposed  rules 5968 

TOWING  VESSELS,  licensing  of  personnel ; 

Uninspected  towing  vessels,  licenses  for  operation 5746 

UNINSPECTED  VESSELS: 

Life  preservers  and  other  lifesaving  equipment  re- 
quirements         8116 

Towing  vessels,  licenses  for  operation 5746 

VESSEL     INSPECTIONS: 

Etiologic  agents,  incident  reports  involving 8159 

Coffee: 

PRICE  CONTROL.  See  Cost  of  Living  Council. 

SOLUBLE  COFFEE  PRODUCTION,  Inquiry 5670 

Color  Additives: 

See  Food  and  Drug  Administration. 

COMMERCE  DEPARTMENT: 

See  East-West  Trade  Bureau. 

Foreign  Direct  Investments  Office. 
Import  Programs  Office. 
Maritime  Administration. 
National  Bureau  of  Standards. 

National  Oceanic  and  Atmospheric  Administration. 
National  Technical  Information  Service. 
Patent  Office. 

Travel  Service,  United  States. 
FLAMMABILITY  STANDARD: 

Carpets  and  rugs,  standard  for  surface  flammability; 

proposed  sampling  plan 6210,  6711 

Small  carpets  and  rugs,  proposed  sampling  plan 6207. 

6711 
Children's  sleepwear,  sizes  7-14;  proposed  standard..     6701 
SALARY     SCHEDULE,     Federal     executive,     positions 

placed  in  lExecutive  Order  11708) 7979 

COMMODITY   CREDIT  CORPORATION: 

AUTHORITY  DELEGATIONS: 
By  Executive  Vice  President  to  certain  officials: 
Directors,    Commodity    Office    et   al..    Agricultural 
Stabilization  and  Conservation  Service;  service 

of   process 7134 

Controller.  Commodity  Credit  Corporation;  Export 

Credit  Sales  Program 6837 

BYLAWS     6835 

EXPORTS 

Tobacco  ex{X)rt  program,  contracts 7450,8009 

FEED  PROGRAM,  emergency,  for  livestock 6804 

LOANS,  PURCHASES,  etc.: 
1973  crop  and  subsequent  crops: 

Cotton,  6803 

PRICE  SUPPORT  PROGRAMS : 

Milk    7982 

Sales  of  certain  commodities  acquired  through  price 
support  operations,  monthly  sales  list  (fiscal  year 
ending  June  30,  1973) 6912 

COMMODITY  EXCHANGE  AUTHORITY: 

TRADING,  "puts"  and  "calls"  in  noru-egulated  commod- 
ities; proposed  rules 6190 

COMPTROLLER  OF  CURRENCY: 

MEETINGS,  con.sulting  committees: 

Bank  Economists,  6292. 

Conduct  Standards: 

See  also  specific  agencies. 

WITHOUT-COMPENSATION  EMPLOYEES.  See  Inte- 
rior Department. 

Construction: 

PAY  ADUSTMENTS.  See  Cost  of  Living  Council. 
WAGES.  MINIMUM,  federally  assi.sted  construction. 
See  Employment  Standards  Administration. 
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CONSTRUCTION  INDUSTRY  STABILIZATION 
COMMIHEE: 

AUTHORITY    DELEGATIONS    from    Cost    of    Living 
Council  Chairman,  wage  and  salary  increases 

CONSUMER  AFFAIRS  OFFICE: 

ORGANIZATION  AND  FUNCTIONS 7135 

COST  ACCOUNTING  STANDARDS  BOARD: 


5455 

7447 
6122 

8279 


5504 


ADMINISTRATION: 

Authority  delegations,  waivers  and  exemptions bbzi 

Information  release,  copying  fees ___..--- 

HOME   OFFICE   EXPENSES,    allocation   of;    effective 

date     

OPERATING  POLICIES  AND  PROCEDURES 

UNALLOWABLE    COSTS,    accounting    for;     propo.sed 
rules    

COST  OF  LIVING  COUNCIL: 

AUTHORITY  DELEGATIONS: 

Bv  Deputy  Director  to  certain  officials : 

General  Counsel,  pio.secution  of  violations 7488 

Intcnial    Revenue    Commissioner,     subpenas     and 

oaths  6425.7487 

Pay   Board  Matters   Administrator,  decisions  and 
orders  on  exception  requests,  pay  challenges. 

RDD6£lls       CtfC i  'jo'i 

Wage  Stabilization  Office  AdminLstrator.  pay  ad- 
justment decisions  and  orders 7354 

By  Director  to  Internal  Revenue  Commissioner,  ex- 
ception request  decisions 5504 

COFFEE  OR  COFFEE  PRODUCTS,  manufacturers  of; 

revocation  of  Price  Commission  orders 

FOOD   INDUSTRY   WAGE   AND   SALARY   COMMIT-  ! 

TEE,  establishment,  certification 74„4  , 

HEALTH   SERVICES,   institutional   pioviders  of;    uni-  I 

form     rates,     compliance     certificates     for     State     ^        I 

agencies -     l^^ 

LUMBER    PRICES,    hearings »u<iD 

MEETINGS,  advisory  committees,  etc.: 

Food.  5674 

Food  Indu.stry  Wage  and  Salary,  7:^.54.  8081 

PAY  BOARD,  termination  date 6099 

PETROLEUM        AND        PETROLEUM        PRODUCTS. 
CRUDE.  Phase  III  regulations,  mandatory  controls 

reasserted    --.     ^284 

PHASE  III  REGULATIONS: 

Construction  industry  pay  adjustments &««» 

Definitions    '^'*^ 

Food  industry: 

Meat  products  pricing  rule i'°^ 

Profit  margin  measurement '•J^' 

Mandatory  controls  on  crude  petroleum  and  petro- 
leum   products °284 

Scope    7---.-V, 

Wages  and  salaries,  executive  and  variable  compen- 

.sation      l°°l 

PRICE  COMMISSION,  termination  date b09» 

Cotton: 

See   Agriculture  Department;   Commodity  Credit  Cor- 
poration. 

Cotton   Textiles: 

Sec  Textile  AgreemenUs  Implementation  Committee. 

Cottonseed: 

See  Agriculture  Department. 

Courts-Martial: 

See  Navy  Department. 

Credit   Unions: 

See  National  Credit  Union  Administration. 

Cuba: 

TRAVEL  RESTRICTIONS.  See  State  Department. 
VESSELS,  free  world  and  Polish  flag,  arriving  In.  See 
Maritime  Administration. 


Culturally   Significant  Objects: 

EXHIBITION  in  United  States.  See  State  Department. 

I  Currency: 

'  FOREIGN,  exchange  rates  See  Customs  Bureau. 

CUSTOMS  BUREAU: 

ANTIDUMPING  ACT,  1921: 
I      See  also  under  main  heading  Treasury  Department. 
!      Determinations,  withholding  of  appraisement,  etc.: 

Bartlett  pears,  canned.  7566 
CANADA,  customs  relations  with : 
Locomotive  and  equipment: 

Domestic,  foreign  repairs  to 

Foreign,  entr^-  in  international  traffic 

COUNTRY  OF  ORIGIN  MARKING: 

Pipe  and  fittings,  cast  iron;  revocation  of  exception 

from  requirements,  proposed  rules 

CURRENCIES,  FOREIGN: 

Exchange  rates,  certain  countries 6206.  bus.  mv. 

CUSTOMS  WAREHOUSES,  container  stations,  and  con- 
trol of  merchandise  therein : 
Distilled  spirits,  certain:    entry  or  withdrawal  from 

warehouses r~.\"Z" 

ENTRY  OF  IMPORTED  MERCHANDISE,  liability  for 

duties:  ^  ^      -..v.j         , 

Distilled  spirits,  certain;  entry  into  and  withdrawal 

from  warehouse  for  consumption 

LIQUIDATION  OF  DUTIES: 
Countervailing  duties: 

Refrigerators,  freezers,  other  associated  equipment 

from    Italy 

MEXICO,  customs  relations  with : 
Locomotives  and  equipment: 

Domestic,  foreign  repairs  to 

Foreign,  entry  in  international  traffic 

ORGANIZATIONS  AND  FUNCTIONS: 
Field  organization: 

Region  I,  proposed  changes 

Region,  VI,  proposed  changes 

Holidays,  national;  designation 

I      Ports  of  entry: 

I         Las  Vegas,  Nev.;  designation,  correction 

Portland.  Oreg.;  designation,  proposed  rule 

i  TARIFF  CLASSIFICATION : 

!      Lambrusco  wine,  change 


Page 


6991 
6991 


6181 
7477 

5630 

5630 

8057 


6991 
6991 


6694 
7810 
6069 

6386 
7008 

7011 


Death: 

NOEL    CLEO   A  .   Jr..   and   George   Curtis 
servance  of   (Executive  Order  11705'.- 


Moore,   ob- 


6135 


DEFENSE  DEPARTMENT: 

See  Air  Force  Department . 
Army  Department. 
Engineers  Corps. 
N aw  Department. 
AUTHORITY  DELEGATIONS: 

From  General  Services  Administrator: 

Representation  of  Federal  agencies  before  certain 
commissions: 
El  Paso  City  Council.  6105 
Federal  Power  Commission.  7G00. 
Michigan  Public  Service  Commis.sion.  7493 
North  Davis  Refuse  Disposal  Board:  Farmington.  Utah. 

DEFENSE    INVESTIGATIVE    SERVICE,    charter    for; 

establi.shment '-""" ■' 

FEDERAL   EXECUTIVE   SALARY   SCHEDULE,   posi- 
tions placed  in  (Executive  Order  11708" .... 

INFORMATION    SECURITY    PROGRAM,    mandatory- 
classification  review 

MEETINGS,  advisory  committees,  etc. : 

Armed  Forces  Epidemiological.  8180. 

DOD-Industry  Integrated  Logistic  Support.  8008 

DOD  Wage,  8073 

Defense  Industry  Advisory  Group  in  Europe.  8073. 

Defense  Intelligence  Agency  Scientific.  5914. 

Electron  Devices.  6292. 

Women  in  Services.  7589. 
OFF-ROAD  VEHICLES,  use  of,  proposed  rules 


67:i4, 
7131 
7979 
6994 


6186 
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DELAWARE  RIVER  BASIN  COMMISSION: 

COMPREHENSIVE  PLAN,  hearings: 

locks   Isl^ind  and  Delaware  Water  Gap  National   Recreation 


Page 


Area, 


7138 
West,  Dep'fiTd  Township  Project  et  al  .  8016, 

DISADVANTAGED  CHILDREN,  NATIONAL  AD- 
VISORY  COUNCIL  ON   EDUCATION  OF: 

MEETING.-    -    

Disaster  Areas: 

FEDERAL  ASSISTANCE  Scr  Emergency  Preparedness 
Office:  Small  Busmes,s  Admimstration. 

FEED  GRAINS,  donatioiis  to  distress  areas.  Sec  Agri- 
culture Department. 

DRUG  ABUSE   PREVENTION,   SPECIAL 

ACTION   OFFICE   FOR: 

MEETINGS,  advUory  committee.-^: 
Drut:  Detection,  S.UH 

Drugs: 

Set'  aUo  Food  and  Drug  Admini.stralion:  Narcotics  and 

Dangerous  Drugs  Bureau. 
SURPLUS  CONTROLLED  SUBSTANCES,   di.sposal   of. 

Set:  General  Services  Administration. 


EAST-WEST  TRADE  BUREAU: 

EXPORT  CONTROL: 

Short    supply    controls,    weekly    coal    export    reports 

elimination   

MEETINGS,  technical  advisory  committees,  etc.: 

Semlroiidiictor  Manufacturing  and  Test  Equipment.  7134. 
Semiconductor,  71,i4. 

EXPORT    PRIVILEGES,    actions    affecting: 

Insti'ute  of  Advanced  Technology  and  Biotechnology.  6293. 

Jokhlc.  Otto  F  .  6293 

Tautner,  Erwin.  privileges  conditionally  restored,  8075. 

ECONOMIC  OPPORTUNITY  OFFICE: 

COMMUNTTY  ACTION  PROGRAMS : 

Fiindmi::  processing  instructions,  cash  control  periods, 
\  etc   

GRANTEES:  ^.,  ,     , 

p^.nancial  management:  co,>ts  allowability  for  organi- 
zation dues,  etc  .-,        

Operations,  communications  media 

Personnel  management: 

Lobbying  activities,  policy  guidance 

Travel  regulations -  


6238 


laws,  coverage  for 


6808 


6894 


8060 
8060 

6896 
7117 


Education   and   Educational   Facilities: 

See  also  Education  Office.  ,      ^    , 

POSTSECONDARY  EDUCATION,  fund  for  improve- 
ment of.  Src  Health,  Education,  and  Welfare 
Department  „       „     ^ 

SCHOOL  BREAKFAST,  LUNCH  programs.  See  Food 
and  Nutrition  Service, 

STUDENTS,  insured  loans  to  See  National  Credit  Union 
Administration.  \^^ 

VETERANS.  See  Veterans  Administration. 

VOCATIONAL  EDUCATION.  Soe  Veterans  Adminis- 
tration. 

EDUCATION   OFFICE: 

DESEGREGATION  OF  PUBLIC  EDUCATION,  accept- 
^  anre  of  applications  for  grants 

EDUCATIONALLY  DEPRIVED  CHILDREN,  financial 
as^i.stanre  to  meet  special  educational  needs,  serv- 
ices comparability:   propo.sed  rule,.- 

ENVIRONMENTAL  EDUCATION  PROGRAM,  grants, 
(.losing  date  for  applications 


7350 

7438 
5501 


Page 

LIBRARY  TRAINING  GRANTS,  closing  date  for  appli- 
cations and/or  proposals 5670 

MEETINGS,  advisory  councils,  etc.: 

Accreditation  and  Institutional  Eligibility,  7582. 

Adult  Education.  6842. 

Education  Professions  Development.  7582. 

Extension  and  Continuing  Education,  8011. 

Spanish  and  Mexican  Amerlcan-s  Education,  8188. 

EMERGENCY   LOAN   GUARANTEE   BOARD: 

INFORMATION,    availability 6275 

EMERGENCY  PREPAREDNESS  OFFICE: 

DISASTER  ARE.AS,  Federal  assistance: 

California,  7494. 

New  York.  8102. 

Tenne.s.see,  81i»4 

Texas.  7423 
REIMBURSEMENT   OF   FEDERAL   AGENCIES,   eligi- 
bility of  expenditures  6177 

EMPLOYMENT  STANDARDS 
ADMINISTRATION: 

BLACK  LUNG  BENEFITS: 

State    workmen's    compensation 
pneumoconiosis : 

List  of  State  laws  approved 8328 

MINIMUM  WAGES  for  Federal  and  federally  assisted 
construction:  determinations  for  listed  States: 
Alabama.  5752.  7688. 
Arkan.sas.  7688 
California.  5752.  8356 
Colorado,  8356 
Connecticut,  71G4. 
Delaware.  5752 

Florida.  5752.  6512.  7164.  7688. 
Cieorgia.  6512, 
Idaho.  7688 

Illinois,  6512,  7688.  8356. 
Indiana,  7164.  7688,  8356. 
1        Ic;wa.6512. 

Kansa.s.  6512.  7688 
Kentucky,  7688,  8356, 
Louisiana,  5752,  6512,  7688. 
M.aryland,  5752.  6512 
Mas.sachusett.s,  5752.  6512. 
Minne.sf)ta.  6512. 

Mls.si.sslppi.  6512.  7164. 

Mis.sourl.  6512 

Monuina.  7164.  7688.  8356 

Nebraska.  7688.  8356.  ' 

Nevada.  6512.  7164.  8356. 

New  Mexico.  7164,  7688. 

New  York.  6512.  8356. 

North  Carolina.  7164. 

North  Dakota.  6512. 

Oklahoiiia.  7164 

Oregon.  6512.  7688. 

Pennsylvania.  5752.  6512. 

Rhode  Island,  7164.  7688. 

Tennessee,  5752,  7688.  8356. 

Texa-s.  5752.  6512,  7164.  7688.  8356. 

Utah.  5752 

Virginia.  5752   6512.7688  8356. 

Washington.  5752.  6512.  7688. 

PNEUMOCONIOSIS.  See  Black  lung  benefits,  above. 

ENGINEERS  CORPS: 

MEETINGS,  advisory  conunittees: 

National  Dredging.  7404. 
NAVIGATION  REGULATIONS: 
Florida: 
Oklawaha  River.  5468 

Michigan: 

St.  Clair  and  Detroit  Rivers,  8246. 
WATER  RESOURCE  DEVELOPMENT  PROJECTS  ad- 

ministered  by  Chief  of  Engineers,  public  use 7552 

Fees,  special  use  recreation nli]> 

Super.<^edure  of  former  Parts 'S^'' 


7164,  7688,  8356. 
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ENVIRONMENTAL  PROTECTION  AGENCY: 

AIR  PROGRAMS: 

See  also  Motor  vehicles  and  engines,  belme. 
Ambient  air  quality  .standards,  national: 
Implementation  plan-s  for  States: 

Maintenance  of  national  standards__  -----     "zeu 

Specific  States;  rules  proposed,  adopted,  or  vMtn- 
drawn.  hearings,  etc.: 

.Maljama.  7324. 

Alaska.  7324, 

.Arizona.  7324    7550. 

C.Tliforina,  7325. 

Colorado.  7325. 

District  of  CoUuiibia.  7:125,  • 

Illinois.  7326. 

Indiana.  7320. 

Kansas.  7320 

Louisiana.  7:i2G 

Maryland.  7327  ; 

Massachu.setts,  7327. 

Minnesota.  7327. 

Missouri,  7327. 

New  Jersey,  7328 

New  Mexico.  7550, 

New  York,  7328 

Ohio,  7328 

Oregon,  7329 

Pennsylvania,  7J2<».  7459. 

Texas.  7329. 

Utah,  7329,  7557. 

Wa.shington.  7330. 

CLAIMS    AGAINST    EPA.    procedures    under    Federal 
Tort  Claims  Act;  propo.'^ed  rules 

"^  n'fz'J^^Materials  Advi.sory  Committee,  committee 
management  -_ 

Meetings.  See  Meetings,  below. 
ENVIRONMENTAL  STATEMENTS: 

See  fl/so  main  heading  Environmental  Quality  Council. 
Statements  filed  by   various  Federal   agencies.  EPA 
comments  on.  etc.: 

Agriculture  Department.  7410 

Atomic  Energy  Commission.  7416 

Coast  Guard.  7416. 

Engineers  Corps.  7416 

Federal  Aviation  Administration.  7416 

Federal  Highway  Administration.  7416. 

Federal  Power  Commission.  7417. 

General  Services  Administration,  7417 

Interior  Department.  7416. 

Interstate  Commerce  Commi-s.sion    7417. 

Trnn.sportatlon  Department.  7416. 

FOOD    ADDITIVES;    pesticide    residues    in    processed 
foods,  packaging  materials,  etc.:  •  ,,.,Hon 

See  also  main  heading  Food  and  Drug  Administiation. 
Six>cific  additives,  rules  propo.sed  or  adopted. 
Chlordane.  7488 
i;ndrln.  7246. 

Formctanate  hydrochloride.  7488. 
INFORMATION,  mandatory  di.sclosure  of  trade  .secrets 

and  other  information;  proposed  rules 

MEETINGS,  advisory  committees,  etc.: 

Air  Pollution  Manpower  Development.  6220. 

nrinklng  Water  Standards.  5676 

Effluent'standards  and  Water  QnaUty  Information,  8016. 

Hazardous  Materials.  6845 

Municipal  Water  Systems.  6226, 

PAX  Company  Arsenic.  6428 

MOTOR  VEHICLES   AND  ENGINES,  new;    control  of 
air  pollution  from: 
Light  duty  trucks,  standards  and  test  procedures,  pro- 

nosed   rules   _ 

suspension    request,     1975    motor    vehicle    emission 

.standards,  applications;  correction ^ 

PESTICIDE  PROGRAMS,  pesticides  ased  on  crops  and 
raw  agricultural  products: 
Exemptions  from  tolerance  requirements,  rules  pro- 
posed or  adopted : 
Restricted  tuse: 
N.N-Dlallyl  dichloro.^cet  amide.  7330 

ITurestricted  use.  listing,  correction 


Page 


additions  to  list;    rules  proixised 


Interim  tolerances 

Resi3uefhfSocesVedroods:Vtc7s.eFood'addmves: 
Specific    and    temporary    tolerances:    rules   proposed. 
adoDted   or  withdrawn: 
sec  X  Exemptions  Horn  toleiance  requirements. 

above. 

Aluminum  phospliide.  Vi)8j. 
Ammonium  isobutyraie,  8010. 

l:nz"rc™de    ,2.4.6-tncholoraph..nyn    hydrazone    0917 
N-sec-Butyl-2.0-diiiiiroaniline.  8301 . 
Duiietho.-\te.  7980 
Dino.^eb.  7330 
2:S;Sno-4!,opropyUnnno-0-me,.vK.uo-s-tr:az,ne,7330 

Fornieianate  hvdrochloride.    i488  ,     ,      ,  S 

N-iMcrcaptomcthyl)phthal.mide  S-,0  0-d:met>u-.  p.:o~p.i 

tbi>ate)  .  7459, 
Metlianearsonic  acid,  80-0. 
Methomyl.  7987, 
Thiabend.iWile.  6428, 

PROCUREMENT  regulations: 

Forms,  7798, 
TRADE  SECRETS.  Sec  under  Information,  above. 

"JSn-sSSJ-nf.  Violate,,  o.  ^ef ,.,  Wa«r  PoHu- 
tion  Control  Act.  prior  notice  ol.  pio,>osed  luies.- 

State  continuing  planning  process.  -   -.   

Slate  and  local  assistance: 

Treatment  works,  grants  for  construction:   correc- 
tion       


8069 


416. 


rodi- 


6908 
803.0 


6390 


?137 


i  ENVIRONMENTAL  QUALITY,   CITIZEN'S 
^^^'1        ADVISORY   COMMIHEE  ON: 

'meeting  

ENVIRONMENTAL  QUALITY  COUNCIL: 

ENVIRONMENTAL  STATEMENTS,  availability: 
Agriculture  Department.  5674,  6425.  7275.  "8^ '_ 
Agricultural  Stabilization  and  Con.-erva' ion  .Ser-KC,  64.5 
Air  Force  Department.  5674 
Atomic  Energy  Conimi.s.-ion,  5674,  042G    7838. 
Coast  Guard.  5676. 
Commerce  Department.  5074.  7838 
Defense  Department,  5674.  6426.  7276,  .838.  8299. 
Engineers  Corps,  5674.  6426.  7276.  '8f„8^00 
Environmental  Protection  Atrency,  56_.o,  6427.  ^  -6 
Federal   Aviation   Admini.,tration.   56,5,   ^427.  72'V    gacK, 
Federal  Highway  Admmistrat  ion,^50  ,0    6427.  7277.  7839.  B-lw. 
Federal  Power  Commission,  5075.  7276 
Forest  Service.  5674,  6425.  7275,  7837 
General  Services  ./^dmini.-tration.  7838 
Health.  Education,  and  Welfare  Depar-ment,  ^2.6^ 
Hou.sing  and  Urban  Development  Dep.artment ,  5b,  o,   ,2,6. 
Interior  Department.  6427.  7277.  ,839 
Interstate  Commerce  Commission.  8300 
National  Park  Service.  6427,  7839 
Navy  Department.  7838 
Reclamation  Bureau,  6427,  7277.  7839 
Rural  Electrification  Administration,  6426,   ,837. 
Soil  Conservation  Ser%ice.  6426.  7276.  7838. 
Tennessee  Vallev  Authority.  7839 
Tran.sportalion  Department,  6427.  7277.  7839.  8300. 

EQUAL   EMPLOYMENT  OPPORTUNITY 
COMMISSION: 

6906  ,  RECORDS  AND  REPORTS,  retention  by  Stat*  and  local 
I  governments;  proposed  rules 

6226 


7573 


6070 


Etiologic  Agents: 


See   Coast   Guard;    Federal   Aviation   Administration; 
Hazardous  Materials  Regulations  Board. 

Evergreens: 

See  Agriculture  Department. 
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EXECUTIVE  OFFICE  OF  PRESIDENT: 

See  Ecojiomic  Opportunity  Office. 
Emergency  Preparedness  Office. 
Management  and  Budget  Office. 

Executive   Orders: 

Srr  Presidential  Documents. 
Explosives: 

LIST   Src  Alcohol.  Tobacco,  and  Fiieamis  Bureau. 

Export    Control: 

Srr  Ea,-.t-West  Trade  Bureau. 

Exports: 

Sf  f  IiniH.)rt.s  and  exports. 

F 

FARM   CREDIT  ADMINISTRATION: 

DEFINITIONS,  commercial  subdivi.sion  deleted ,    

FINANCING,  eligibility  and  scope,  rural  residents 

F  L'NDING  AND  FISCAL  AFFAIRS,  .shipment  of  valua- 
bles   rc""" 

LOAN    POLICIES    AND   OPERATIONS,    rural    hou.sing 

loan.s 

Identification  of        -^ 

Xiiterniediate     credit     banks.     Federal;     direct     loan 

limitation  -  - -    --.-    .  - 

L,i:id  bank.  Federal,  and  production  credit  a.'^sociation 

loans;  prior  approval 

Secuntv  appraisal- _    _ 

SHIPMENT  OF  VALU.^BLES,  iii-surance  policy 

FARMERS   HOME   ADMINISTRATION: 

RFAL    F.STATE   LOANS    AND   GRANTS: 

Indian  tribes  or  tribal  corporations,  loans  for  land  ac- 
quisition;   proposed   rules 

Rural  hou.-ms  loans  and  grants: 

Construction    financing-    .- -    

Loan    limitations--    _      -    --  ^.r,:^^' 

RE.AL  PROPERTY  INSURANCE  AND  TAX  REQUIRE- 
MENTS,  proposed   rules         ■- 


Page 


6377 
6377 

6377 


6377 

6377 

6377 
6377 
6377 


7399 

6805 
7123 

7399 


FEDERAL   AVIATION   ADMINISTRATION: 

ADVISORY  CIRCUL.\R  CHECKLIST 

Obstruction   marking,   proposed  change - 

AIR  CARRIERS  and  commercial  operators,  large  air- 
craft: certification  and  operations: 
Airports,  certificated  land,  use  of; 

Domestic,  flag,  and  supplemental  air  carriers 

Proposed  rule.    -    

Helicopter  air  carriers,  propo.sed  rule-- -- 

/        Rout*'  .sub.-titution  agreements,  propo.setl  rule  -      -  _ 
AIR  TRAFFTC  AND  GENERAL  OPERATING  RUBLES : 
General  oi>eratinK  and  flight  rules: 

Civil   aircraft  .sonic   boom-      -- _ 

Parachute    jumping,    authorizations;    extension    ol 

time-- --   

Speed  limits  in  terminal  control  are-as - 

Transportation  of  dangerous  articles  and  magnetized 
materials: 

Etiolotnc  agents-  --    --    -    ^--- 

Radioiutive    and    hazardous    materials,    proposed 

niles  _- 

AIRMEN,  certification:  ^     .    , 

Sec    also    Schools    and    other    certificated    agencies. 

bclou:. 
Pilots  and  flight  instructors: 

Solo  flight,  requirements:   coiTection 

AIRPORTS:  ... 

Certificated    land    ainwrts.    See   under   Air   earners, 

ahorr.                                                                     .        ^.-q 
Certification  and  operations  of  airports  serving  CAU- 
certificated  air  carriers,  proposed  rules 


6829, 
7451. 
8050. 


5540 
6711 
8135 


8133 
5628 

6075. 
7339 

5482. 

6689. 

74*9. 

5027 
8245 
5456. 
6276. 
6831. 
7452. 
8066. 


5540 
6711 


8055 
8068 
8068 

8068 


8051 

6076 
8134 


8135 
6690 

6276 

6692 


AIRWORTHINESS  DIRECTIVES,  proposed  or  adopted :      Page 
Aero  Commander,  6989. 
Bee<:li.  7451. 
Bell.  6:377 
BellaiiL-a.   5626. 
Bendlx.  7983 

Boeing.  6168.  6.178.  , 

Cessna.  6666.  8242. 
De  HavlUand    5626. 
Garrett.  798:i 

General  Dyuainics.  7792    81;i:i 
Handley  Pafre,  fi:i78 
International  Intlatahles  Co  ,  6;i!'7. 
Loclcheed.  5627 
McKlnnon.  8050 
Pitts.  8242 

Pratt  *;  Whitnty    7812    824;i, 
Teledyne.  82r) 

CHECKLIST,  advi.sorj-  circular-    

Obstruction  marking  and  lighting,  proposed  change- - 

ETIOLOGIC  AGENTS,  transportation  of 

FEDERAL  AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS: 

Colored  Federal  airways 

Continental  control  area,  proposed  or  adopted 

Control  areas,  alterations  proposed  or  adopted      

7241. 

Control  /ones,  alterations  proposed  or  adopted 

5657,  5658.  5838.  5911.  6168.  6379.'Se397. 
6829.  6831.  6880.  6989.  7009.  7218.  7*93, 
7813, 8050,  8134,  8177,  8244 

Federal  airway  segment,  alteration 

Reporting  points,  correction- 

Transition  area,  alterations  proposed  or  adopted 

5482.    5658.    5911.    5912.    6168.    6169.   6194. 
6290     6397.    6398,    6666.    6689.   6690. 
6880.   6989.   7009,   7114.   7127,   7401, 
7469,    7793,    7812.   7813.    7984.   8004, 
8134, 8177. 8243, 8244. 8278 
VOR  Federal  airways; 

Domestic  5455,  6989.  8133 

INSTRUMENT  FLIGHT  RULES; 

Approach    procedures,    takeoff    and    landing,    altera- 
tions    5456.  5628,  6276,  6990,  7453, 

JET  ROUTES,  rules  propo.sed  or  adopted: 

Area  high  routes 6990.  8067 

Jet  routes,  alterations, 6989 

MEETINGS,  advi.soi-y  committees,  etc.: 

Visual  Aids  to  Approach  and  I.aiidlng.  7350 

ORGANIZATION  AND  FUNCTIONS: 
District  Offices; 

Alaska.  Unalakleet.  Flight  Service  Station;  conver- 
sion to  Remote  Control  Outlet - 

Missouri.     Kirksvillc.     Flight     Service     Station     at 
Clarence   Cannon   Memorial   Airport;    dccom- 

mi.ssioning 

Washington.  Seattle.  General  Aviation  and  Air  Car- 
rier District  Offices;  consolidation 

West  Virginia,  Beckley,  change  of  jurisdiction  and 
establishment  of  airports  field  ofTice--    _ 
National  Airspace  System: 

Area  navigation  concepts  6093,6421- 

Development    and   improvement,    reduced   channel 
spacing   for   ILS,   VOR,   and  TACAN    (DME'i 

inquiry    

PARACHUTE  JUMPING,  authorizations;   extension  of 

time     

RADIOACTIVE   MATERIALS,   transportation  of;    pro- 
po.sed  rules     -    -     ;-- 

RESTRICTED  AREAS  over  military  installations,  etc.: 
Various  States,  alterations; 

Alabama,  8134. 
California.  5628. 
New  Mexico,  8051.  8066. 
North  Carolina.  8050. 
Oklahoma.  7393. 
Texas.  7218.  740t. 
Utah.  8051. 
Virginia,  8245. 


8244. 8278 


8135 

.8177 
.  7393 


6093 

7825 
7129 
6713 

7414 

7414 
6076 
6690 
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SCHOOLS  AND  OTHER  CERTIFICApX)  AGENCIES: 
Non-Federal  navigation  aids,  standards  for  faculty 

performance;  proE>osed  rules 

Pilots  and  flight  instructors,  certification: 

Solo  flight,  requirements,  correction 

FEDERAL  COMMUNICATIONS 
COMMISSION: 

AMATEUR  RADIO  SERVICES: 

Examination  points,  correction 

AVIATION  SERVICES; 

Airborne  stations,  frequencies  available 

Applications  and  licenses,  fleet  license  operation  ot 

aircraft:  propo.sed  rule VV'f 

Definition,   emergency   locator   transmitter   and   test 

station    

Land  test  stations -. -- 

Operating    requirements,    fleet   license   operation   of 

aircraft,  proposed  rule ''*"-^' 

Technical  specifications,  operating  requirements 

CABLE  TELEVISION  RELAY  SERVICE; 

Technical  regulations;   equipment  changes,  antenna 

height  or  direction 

CABLE  TELEVISION  SERVICE; 

Cross-ownership  divestiture  requirement,  waiver 

CANADIAN  BROADCAST  STATIONS; 

Standard  stations,  list,  changes oajj, 

COMMUNITY  PROBLEMS,  ascertainment  of,  by  broad- 
cast applicants,  inquiry 

DOMESTIC  PUBLIC  RADIO  SERVICES; 

Applications  accepted  for  filing '        ~,  ntn 

Land  mobile  service,  operations  between  806  and  960 

MHz;  proposed  rule,  hearing 

EXPERIMENTAL  BROADCAST  SERVICES; 

Aural    broadcast    STL   and    intercity    relay    stations, 

equipment  changes;  antenna  height 

Land  mobile  service,  operations  between  806  and  960 

MHz;  proposed  rule,  hearing 

FEES  Sec.  under  Practice  and  procedure,  below. 
FOREIGN  LANGUAGE  PROGRAMS,  broadcast  licen- 
see responsibility  tx)  exercise  adequate  control 

FREQUENCY  ALLOCATIONS; 

Call    signs 

Definitions: 

Emergency  locator  transmitter 

Space     telecommunications 

International  regulations  in  force 

Table,  changes; 

11  7  12.2  MHz.  5562. 
H06  960  MHz.  7340. 
2500  2690  MHz.  5562. 
41  0  43.0  GHz.  55G2. 
84  86  GHz,  5562 

Treaties  and  other  international  agreements 

INDUSTRIAL  RADIO  SERVICES: 

Land  mobile  service,  operations  between  806  and  960 

MHz;  proposed  rule,  hearing     

INDUSTRIAL.   SCIENTIFIC,  AND  MEDICAL  EQUIP- 
MENT: 
Land  mobile  seiTice,  operations  between  806  and  960 

MHz;  propo.sed  rule,  ^learing 

LAND  MOBILE  APPLICATIONS  filed  in  Chicago: 

Availability    __ 

Processing   

LAND  TRANSPORTATION  RADIO  SERVICES: 

Land  mobile  .service,  operations  between  806  and  960 

MHz;  propo.sed  iTile,  hearing 

MARITIME  RADIO  SERVICES: 

Land  sUitions  and  Ala.ska -public  fixed  .stations: 

Definitions,  mobile  repeater  stations,  proposed  rule- 
Public   coast  radiotelephone  mobile   repeater  sta- 
tions. Alaska:    proposed  rule 

Station  authorization; 

Call  signs  a.ssignment 

Shipboard  stations; 

Definitions.  propo.<;ed  nile 

Operating  requirements,  proposed  rule 

Operator  requirements,  proposed  rule 

Radiodetermination : 

Distress  call,  propo.sed  rule 

Radiotelepraphy ; 

Distrc:>s  call,  proposed  rule 


Page 

7401 
6276 


Pago 


6180 

7228 

7403 

7228 
7228 

8284 
7228 


6827 
8082 
7018 
8190 
8017 
7340 

6827 
7340 

7840 

6822 

7227 
5565 
5566 


Shipboard  Stations — Continued 
Radlotelephony: 

Distress  call,  proposed  rule o9/j 

Very  high  frequency  transmitter  reduction,  pro- 
posed rule ^816 

Survival  craft  stations,  proposed  rule o9(i 

Technical  requirements; 

Emergency  position  indicating  radiobeacons,  pro- 
posed rule 5971 

Transmitter  power  reduction,  proposed  rule (oitj 

MEETINGS;  advisory  committees,  etc.; 
Cable  Television.  5505 
Class  II  channels  (  Panel  4 ) .  7489. 
Dialer  Devices,  7843. 
Dialer  Devices  Task  Group.  7843 
Interconnection,  5936. 

National  Industry,  7355.  7488.  7599.  B08i, 
PBX.  7355.  7489. 

Radio  Technical  Commis.si<)n  for  M.iniie  SerMCes,  6428. 
Steering  Committee  of  Federal  .stiite-UKal,  5936,  8081. 
Technical  (Panel  3),  7355,  8082, 

MEXICAN  BRO.\DCAST  STATIONS: 

Standard  stations,  list  changes o,m 

OBSCENITY,  in  broadcasting,  inquiry o6\Ji 

ORGANIZATION  AND  FUNCTIONS: 

Amateur     and     commercial     operator     examination 

points,   correction °;°" 

Field  Engineering  Bureau,  Chief- '4^» 

Safety  and  Special  Radio  Services  Bureau.  Chief 8^4/ 

PRACTICE  AND  PROCEDURE: 

Broadcast  applications  and  proceedings: 

Standard  broadcast  applications,  processing  ol. 


5874 


Fees: 


6818 


6818 


7340 


7340 

5678 
8191 


7340 


7342 

7342 

6822 

5970 
5972 
5972 

597? 

5972 


Certification  or  type  acceptance,  combmed  fees. 

Proposed  rule,  time  extension -       --     ou»- 

Safety  and  Special  Radio  Services,  aircraft  station 

license  to  operate  with  emergency  locator  trans-     __  ^  _ 

mitter :- 'S'"'      '""' 

Telephone  and  telegraph  companies,  tariffs  and  evi- 

dence ^"^" 

PUBLIC   SAFETY  ROAD  SERVICES; 

Land  mobile  service,  operations  between  806  and  960  ^^ 

MHz;  proposed  nxle.  hearing '-^^ 

RADIO  BROADCAST  SERVICES; 

Educational  FM:  .,„, 

Frequency  measurements,  proposed  rules o-oi 

FM  stations: 

Channel  assignments; 

Alabama.  6826.  > 

Indiana,  7118. 
Michigan.  7118,  7577. 
Minnesota.  7576. 
New  Jersey,  5635. 
North  Dakota.  7576. 
Virginia.  6695. 
Foreign  language  program.s 


broadcast  licensee  re- 


sponsibUity  to  exercise  adequate  control -840 

Frequency  measurements,  proposed  rules 8^81 

Obscenity  in  broadcasting,  inquiry ------%-;,en 

Land  mobile  ser\Tce,  operations  between  806  and  960     ^ 

MHz;  proposed  rule,  hearing '34u 

Standard  broadcast  stations: 

Allocation  of  facilities,  showings  required,  and  pro- 

hibited  overlap r-^- 

Antenna  monitors  with  directional  antennas,  stand- 
ards;   inquiry 2^?a 

Canadian  broadcast  stations,  list,  changes 5933,  .018 

Foreign  language  programs,  broadcast  licensee  re-     ^ 

sponsibility  to  exercise  adequate  control i840 

Frequency  measurements,  proposed  rules 8281 

Mexican  broadcast  stations,  list  changes 6<19,  .488 

Network  programs,  clipping  of ^yia 

Obscenity  in  broadcasting,  inquiry osin 

TV  stations; 

Channel  assignments: 
California.  7342. 
Tennessee.  8252. 
Foreign  language  programs,  broadcast  licen.see  re-     ^ 

sponsibihty  to  exercise  adequate  control '84U 

Frequency  measurements,  proposed  rules 8-81 

Network  progi-ams.  clipping  of ^%l° 

Obscenity  in  broadcasting,  inquiry 

RADIO  FREQUENCY  DEVICES; 

Auditory  training  devices 


8301 


6826 
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***««  FEDERAL  INSURANCE  ADMINISTRATION: 


HEARINGS,    etc  : 

American  Telephone  &  Telegraph  Co  .  5676,  7355. 

BBC.   Inc  .  5936 

Bucoaueer  Broadcasting.  Ltd  ,  7842 

Ci>smopolltaii  Broadoa-stlng  Corp.,  5937 

G    Iden  Triangle  Broadcasting  Co  .  7357 

Green  Valley   Radio  Licensee  of  Station  KWDR.  7356. 

Jobbms,  Charles  W  .  et  al  .  7140. 

ITV  World  Communication.^  Inc  .  5G78 

Kidd  Comnuinications,  Inc  .  5y:<6 

Uike  Radio   Inc  .  7357 

Las  \'e>f.is  Valley  Broadca.^lin^;.  Inc  ,  7140,  7843,  8302,  8304. 

C)verseas  Daraphone  service,  5937,  7358, 

Progre>isive  Broftdca.stiiig  Co  ,  0845.  6917. 

Qnmnipac  Vallev  Service,  Iiic  .  5679 

Radio  Geneva.  Inc  ,  7842 

Hiidio  Ridgefield,  Inc  ,  5679 

.s-    Crf>s.s  Broad<-a-sting,  Inc  ,  6854.  6917 

S.ilein  Broadcasting  Co  ,  Inc  ,  et  al.,  7458. 

United  Broadcasting  Co  ,  of  Florida.  Inc  ,  8082. 

WIOO    Inc  ,  et  al  ,  5683,  6430,  8305 

Western  Comnuinlcatlons.  Inc  ,  7140,  7843,  8302  8304, 

Western  Union  Telegraph  Co  6428, 

FEDERAL  CROP   INSURANCE   CORPORATION: 


Page 


8076 


FEDERAL  CROP  INSURANCE; 
Various  1973  crops: 
Burley  tobacco,  5878. 
Peanuts.  5878 
Peas,  canning  and  freezing   7822 

Federal    Employees: 

Sec  Government  employees. 

FEDERAL  HIGHWAY   ADMINISTRATION: 

HIGHWAY  BEAUTIFICATION  PROGRAM,  exemption 

of  urban  highway  systems,. '8^° 

MOTOR  CARRIER  SAFETY  REGULATIONS: 

Motor  vehicle  inspection  and  maintenance,  inquiry--      n^i 

Parts  and  accessories: 

Bus  exhaust  systems,  discharge  location 74b4 

Tiedown  assemblies,  minimum  strength oib^ 

FEDERAL   HOME   LOAN   BANK   BOARD: 

FEDERAL  SAVINGS   AND  LOAN  INSURANCE   COR- 
PORATION: ^        .      ,     , 
Conv  rsions    of    mutual    a-'i.sociations    to   stock   form 

proposed  rules,  extension  of  time 

Definitions,  net  worth 

Operations:  . 

Investments    in    entities    which    invest    in    loans 

through  out-of-state  offices,  propased  rules.--     8005 

Subordinated  debt  security 6057 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM: 

Conversions   of   mutual   associations   to   stock   form; 

proposed  rules,  extension  of  time--      6908 

Operations;   borrowing,   issuance  of  obligations,  and 

giving  of  security ""57 

INFORM.'VTION.  access  to  records 6376,7323 

MEETINGS,  advi.sory  councils,  etc.: 
Federal  Savings  and  Loan,  7018, 

RECORDS,    availability.--.-    6376 

SAVINGS  AND  LOAN  HOLDING  COMPANIES: 

Arqui.sitions  excepted  from  requirement  of  prior  writ- 
ten approval,  proposed  rule 

Regulated     activities,     acquisitions;     specific     com- 
panies: 
Cameo  Financial  Corp  ,  7246. 
South'Ae-.*.ern  Croup  Investors,  Inc  ,  6314, 

FEDERAL   HOUSING  ADMINISTRATION: 

FIRP:    PROTECTION,    minimum    property    standards; 


CIVIL  DISORDERS.  National  Insurance  Development 

Program;    reinsurance    against    excess    aggregate 

loss    

FLOOD  INSURANCE  PROGRAM.  National: 
Areas  eligible  and  special  hazard  areas,  list: 

Alabama.  7550.  7551,  8269,  8271 

Arkansas,  6992,  7224 

California,  5461,  5462,  7224,  7225. 

Colorado,  6677,  8269 

Connecticut,  5461,  6677.  H2R9 

Delaware,  7224,  7225,  7550,  7551.  8269,  8271. 

Florida,  6679,  6992,  7224,  7550,  7551,  8269,  8271. 

Georgia.  6677.  6679 

Illinois,  5461.  6677,  7224,  8269,  8271 

Indiana,  7224.  7225.  8269,  8271 

Kentuckv,  6679,  7550,  7551,  8269,  8271. 

Louisiana,  7550 

Maine,  6677.  8269 

Maryland,  6677,  7224,  8269 

Mas-sachusetts,  5461,  6677,  6679  8269.  8272 

Michigan,  5461,  6677,  7224,  7550,  8270,  8272. 

Minnesota,  6677,  6679,  7550,  8270 

Missouri,  7224,  7551 

New  Jersev,  5462,  6679,  6992,  7225. 

New  York.  5461,  5462,  6677,  6679,  7224,  7551.  8270,  8272. 

North  Carolina,  7224. 

Ohio,  5461.  6992,  7224,  7551,  8270 

Oregon,  8270 

Pennsylvania,  5461,  5462,  6678,  6679,  7224.  7225,  7551,  7552,  8270, 
8272 

Rhode  Island,  8270,  8272. 

Tennessee,  7551. 

Texas,  6992,  8271. 

Vermont.  6678 

Virginia.  5461.  7225.  7226.  8271,  ' 

West  Virginia,  6992, 

Wisconsin.  6678.  6679.  8271,  8272, 

NATIONAL  INSURANCE  DEVELOPMENT  PROGRAM, 
reinsurance  against  excess  aggregate  loss  resulting 
from  civil  disorders % °"'6 


6908 
6058 


7323 


8006 


inquiiv 


5921 


FEDERAL  MARITIME  COMMISSION: 

ENVIRONMENTAL  POLICY  ACT,  Pacific  Westbound 

Conference,  justification ^087 

FOREIGN  DISCRIMINATION  AFFECTING  US. 
SHIPS,  regulations  to  adjust  or  meet  conditions 
unfavorable  to  shipping;  proposed  rules,  extension 
of  time -,--     6131 

FREIGHT  FORWARDERS,  INDEPENDENT,  ocean.  See 
list  at  end  of  this  agency. 

OIL  POLLUTION  CONTROL,  financial  responsibility: 

Certificates    i.ssued lion  K 

Certificates   revoked '  f  ?nn 

TARIFFS,  INACTIVE,  intent  to  cancel bioo 

TRANSPORTATION  AGREEMENTS,  terminal  agree- 
ments, etc.  Sec  list  at  end  oj  this  agency. 

HEARINGS,    AGREEMENTS,    LICENSES,    CERTIFICATES,    ETC  : 

Air-Sea  Forwarders,  Inc  .  6721. 

j       American  Export  Line  et  al,  7599. 

American  President  Lines,  6100 

Argentina  United  Stales  Gvilf  Northbound  and  Southbound  Pool- 
ing Agreement.  6720. 
Australia  US  and  Atlantic  Gulf  Conference,  6919 
Brazil,  US.    Atlantic    and    Gulf    Northbound    Pooling    Agreements. 

6099. 
Canton  Co  of  Baltimore  et  al  ,  6099,  8085. 

Continental  North  Atlantic  Westbound  Freight  Conference,  8086. 
Contlnental-U  S   Gulf  Freight  Association.  7600. 
Costal  Barge  Lines.  Inc  .  5684. 

Det  Dan.sk-Fran.ske  Dampsklpsselskab  (Dafra  Lines) .  808«. 
Dreyfus.  Louis,  Corp  .6101,  6102. 
Europe  Canada  Lake  Line.  6100 
Far  East  Discussion  Agreement.  7281. 
Farrell  Lines,  Inc  .  8086. 

Flota  Mercante  Gran  Centroanaericana,  S  A  ,  6721, 
Freight  Brokers  International,  Inc  ,  8307, 
Gallego,  Juan,  Moving  &  St-orage  Corp  .  7282 
Galveston  Wharves  Board  of  Trustees,  6099. 
Handcor,  Inc  ,  8087. 
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Page 

Hlckey.  John  A.,  and  Co  .  Inc.,  5684. 

Hllo  Transportation  &  Terminal  Oo.,  7418. 

Houston  Port  Authority.  6101,  6102. 

Humble  OU  &  Refining  Co.,  6919. 

International  Shippers  Co.  of  New  York,  8306. 

Jones  Oregon  Stevedoring  Co.  et  al..  B086. 

Kaufman.  Harry,  8308. 

Keating.  W.  R.,  and  Co  .  Inc.,  6100. 

Koppel  Bulk  Terminal,  6920, 

Long  Beach,  city  of .  6720,  6919. 

Lykes  Bros.  Steamship  Company,  Inc.,  6099.  6226,  6  7^. 

Marine  Terminals  Corp..  7599. 

MarseUles  North  Atlantic  U.S.A.  Freight  Conference.  6226. 

Matson  Navigation  Co..  6920.  7418. 

Mercal  Air  Cargo,  Inc  .  6922. 

MUwaukee,  city  of,  7417. 

Monitor  International  Forwarding  Corp  .  5684. 

Moore -McCormlck  Lines,  Inc..  6722. 

Naclrema  Operating  Co  ,  Inc..  6920. 

New  Orleans,  port  of,  6722. 

Oakland,  city  of.  7599.  8085, 

Optics  for  Industry.  7417, 

Orient  Overseas  Container  Lines.  Inc. 

Orient  Overseas  Lines,  Inc.  6722. 

Pacific  Coast  Australasian  Tariff  Bureau.  6723. 

Pacific  Molasses  Co..  5685, 

Pacific  Western  Lines.  5684, 

Pan  American  MaU  Line.  Inc.,  6721. 

Peninsular  &  Oriental  Steam  Navigation  Co.,  8087. 

PenUisular  Steamship  Co.  et  al.,  6922. 

Portland,  port  of.  5685.  8087. 

Samelet  M  S  "Bolero"  et  al.,  7147. 

San  Diego  International  Services.  6721. 

San  Francisco  Port  Commission,  6100. 

Scandinavian  East  Africa  Line,  7418. 

Sea-Land  Service.  Inc  ,  et  al..  7418.  8085. 

Seattle,  port  of.  6723. 

South  African  Marine  Corp..  Ltd..  6226. 

South  Jersey  Port  Corp..  6920. 

South  Shipping  Lines-Iran  LUie.  7418. 

Tolonen.  C.  E..  Co..  Inc.  8308. 

Trans-Pacific  Freight  Conference  of  Japan.  8308. 

unicorn  Shipping  Lines  (PTY)  Ltd..  6722. 

U  S.  Atlantic  Peru  Southbound  Pooling  Agreement,  7148, 

United  States  Gulf  Peru  Southbound  Pooling  Agreement.  8087, 

United  States  Lines,  6720.  8085. 

Western  Pioneer.  6723. 
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FEDERAL  POWER  COMMISSION: 

CONFLICT  OF  INTEREST  authority  to  hold  certain    ^^^^ 
pMjsitions    

EMERGENCIES,  fuel  and  power  shortages,  etc.: 

Electric  power  supply,  reliability  and  adequacy,  etc.: 

ENVTOONMrarrAL  VoLICY  "  ACT."  '  topiementatlon, 
compliance  tinder  National  Gas  Act: 
Preparation  guidelines  for  statements,  proposed  rules. 
Statements,  availabUity.  etc.: 
Public  Utility  District  No.  1,  Douglas  County,  Wash.,  5696. 
FEDERAL   POWER   ACT   regulations,    public    utilities 
and  licensees: 
Accounts : 

Uniform  system  of; 

ClassA,  B,  and  orC,  andD: 

Accounting  orders,  certain,  revocation '^* 

Test  periods,  extension  of °^' 

Forms,    annual    reports,    etc;    public    utilities    and 
licensees  '< 
Original  cost  statement  of  utility  property 7214 

Reliability  of  service: 

See  also  under  Emergencies,  abore. 

Reporting  of  data 

HEARINGS.  See  list  at  end  of  this  agency. 
LANDS,  withdrawn  for  power  projects,  etc.: 
Revocations,  vacations,  etc.,  in  certain  States: 

Alaska.  5685.  6227.  6228. 
California.  6847. 


7457 


NATIONAL  GAS  SURVEY: 

Advisory  committees  and  task  forces: 

Establishment  and  procedures,  Restatement  5940 

■Mr^tincr<i     aeenda  5508,  6430,  7152.  728Z,  »JiU 

^   L^^i^in     -  -  5508.5695.7588 

Membership    -  .„„  ,„„„  -^o. 

Renewal     orders 5938.  59J9.  .,ibz 

NATIONAL  POWER  SURVEY: 

Advisorj-  committees  and  task  forces:  ^g^^. 

Meetings,    ^g«"d^—5g9-6-63i-5:6316:6«0: 6848: 7420,  8088 

Membership    5695.7587.7588,8.99 

NATURAL  GAS  ACT.  natural  gas  companies. 
Accounts: 

Uniform  system  of; 

ClassA.  B,  and  or  C,  andD: 

Accounting  orders,  certain,  revocation.^   ^-^-      ---J 
Advance   payments  for   ga^  development   and 

production.  inquiiT ;  rehearing  denied 594 1 

Forms,  annual  reports,  etc.; 

^  A4vaS  payments  for  gas  development  and  pro- 

duction.  inquiry :  rehearing  denied  .  -  -  -----     ^94 

No    15.  annual  reports  of  gas  supply  for  certain 

natural  gas  pipelines ^° 

Original  cost  statement  of  utUity  propeity '^ia 

Rate  schedules  and  tariffs ;  -„„t 

Advance  payments  agreements,  filings ,----;;' 

'^''A"d"S^c'?Xmi„t.  for  ga=  development  and  pro- 

duction,  inquiry;  rehearing  denied a^^^ 

Utilization  and  conservation  of  natural  gas 

Proposed     rules 

HEARINGS: 

Alabama  Gas  Corp.,  7282 

Alabama  Power  Co.  et  al  ,  6430,  6434,  8091.  8309. 

Algonquin  Gas  Transmls.sion  Co  ,  5943. 

Amoco  Production  Co  ,  7359, 

Appalachian  Power  Co.,  5685. 

Arkansas -Missouri  Power  Co  ,  7583, 

Arkansas  Power  and  Light  Co  ,  8088. 

Atlantic  Richfield  Co.,  7018,  7360. 

Austral  OU  Co..  Inc.,  6922, 

Baca  Gas  Gathering  System,  Inc    8192. 

Bangor  Hydro-Electric  Co  ,  7844. 

Bayou  Oil  Co..  7148, 

Black  Hills  Power  and  Light  Co 

Boston  Edison  Co..  6848. 

Buckeye  Power.  Inc.,  7019,  7844,  8089, 

C.  B.  Gas  Gathering  Co.,  8089, 

Cabot  Corp..  5685, 

CalUornla  Co,  et  al,,  6924,  7283. 

Carolina  Pipeline  Co.,  6923 

Carolina  Power  and  Light  Co  ,  5511,  7489,  7845 

Car-Tex  Producing  Co.,  8089. 

central  Maine  Power  Co.,  5943,  7283,  8089. 

Champim  Petroleum  Co.  et  al  ,  7583. 

Cincinnati  Gas  and  Electric  Co.,  6431 

Cities  service  Gas  Co.,  5688,  6724,  7360. 

CUles  Utilities  Co  ,  8310 

Citizens  Utilities  Co,.  8310. 

Colorado  Interstate  Gas  Co  .  5944. 

Columbia  Gas  Development  Corp  ,  7283. 

Columbia  Gas  Transmission  Corp  ,  5944 

Columbia  GiUf  Transml.-^sion  Co..  6725. 

Columbia  LNG  Corp  .5691.6441. 

Comlslon  Federal  De  Electrlcidad,  Division  Norte 

Conunonwealth  Edison  Co.,  7583, 

Connecticut  Light  and  Power  Co  et  al    6228 

Consolidated  Edison  Co,  of  New  York,  Inc  ,  6229, 

Consolidated  Gas  Supply  Corp  ,  5692. 

Consolidated  System  LNG  Co..  5691, 

Consolidated  Water  Power  Co  ,  7019.  8090. 

Continental  Oil  Co.  et  al  ,  7489 

Dlstrlgas  of  New  York  Corp..  8091 

Dorchester  Exploration,  Inc  .  7148 

Duer  Wagner  and  Co.  et  a!..  5693 

Duke  Power  Co.,  5689. 

Dynamic  Exploration,  Inc  ,  6229 

East  Tennessee  Natural  Ga-s  Co  ,  7284 

Eastern  Shore  Natural  Ga;^  Co.  et  al  ,  6726. 


,  7360. 


,  6724. 


6228,  6725,  7360.  7489. 


et  al  ,  6725. 


,  8090. 
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FEDERAL  POWER  COMMISSION— Continued 


5508.  5693,  6229,  6432,  6726,  6848.  7024, 


7284. 


,8091. 
7149.  7583. 
.  Tnc  ,  6433. 


HEARINGS Continued 

Ei   Paso  Natural  Gaa  Co 

7490.  7585 
Empire  Dl.strlrt  Electric  Co..  7152 
E-condldo  Mutual  Water  C  >   et  al  ,  6848. 
fAchange  OH  and  Q  is  Corp  .  G230. 
ExxoaCurp   el  al  .  6230.  6726.  6728,  8310. 
F.-virhope,  Ala  .  8091 
F.Ul  River  Electric  Lit,'ht  Co  ,  7583, 
Florida  Ga.s  Tran.smLs.sion  Co  ,  5944.  7149 
Florida  Ga-s  Tran.smi.i.'^lon  Corp  .  7586, 
Florida  Power  Corp   73t;o 
Porgotson.  Janies  M  ,  Sr     5694. 
Georgia  Power  Co  .  7285 
Getty  Oil  Co  .  5694.  7586 

Granite  State  Ga,-i  Transmls-slon,  Inc  ,  5689. 
Great  Lakes  Ga.s  Tran.smi.sslou  Co  ,  6849,  8310 
Gulf  Oil  Corp   et  al  ,  7584,  7585. 
Gulf  States  Utilities  Co.  6730.  8311. 
Hurley  Petroleum  Corp..  6314. 
IBEX.  Inc  .  7361 
Idaho  Power  Co  ,  7285. 
Illinois  Power  Co.,  6230 
Indiana  and  Michigan  Electric  Co 
Inexco  Oil  Co  ,  6433. 
Iowa-Illinois  Gas  and  Electric  Co  . 
Kaiser.  Herman  G  ,  8093. 
Kansa-s-Nebra-ska  Natural  Gas  Co 
KansAS  Power  and  Light  Co  ,  7490. 
Kentucky  Utilities  Co  .  7149. 
Kerr-McGee  Corp  .  5694. 
Killam  and  Hurd,  Ltd  .  6925. 
la  Jolla  Properties.  Inc.,  5944. 
Lake  Superior  District  Power  Co  ,  70jn. 
Liwrenceburg  Gas  Transnus.--lon  Co.,  6433 
I. n. cola  FU>ck  Corp..  7285. 
Long  Island  Lighting  Co  et  al  .  6925. 
M.CcUoch  Oil  Corp    of  Texas,  62,!I- 
Maine  Public  Service  Co.,  5690. 
Manchester  Gas  Co,  7587. 
Michigan  Con.sfilidated  Gas  Co  ,  7845. 
Michigan   Power  Co  .  6849 
Mii-higan  Wisconsin  Pipeline  Co  .  6923 
Middle  South  Services.  Inc..  7583. 
Midwestern  Gas  Transmission  Co  ,  8093. 
Minnesota  Piwer  and  Light  Co  et  al  ,  5686.  8311. 
Mi.s.s!_sslppl  River  Tr.insmisslon  Corp  .  8094 
Mitchell.  George  and  Associates.  Inc  .  6730. 
Mobil  on  Corp  .  6234,  6314. 
Munor.i^'ahela  Power  Co  et  a!  .  7020.  8094. 

NEPEX   Management   Committee.    New   England   Power   Pool,   6732 
NKPOOt.  Power  Pool  Agreement,  5696,  8094,  8312. 
Natur.il    Gas   Pipeline   Company   of  America.   5945.  7024,  7286,  8094, 

8312 
Niagara  Mohawk  Power  Corp  ,  6732. 
North  Central  Power  Co  .  Inc  .  6231. 
North  Penn  Gas  Co  .7152. 
Northern  Indian  Public  Service  Co  .  7583. 
Northern  Michigan  Exploration  Co,  et  al  .  8095 
Northern  Natural  Ga.s  Co  .  5946,  6434,  6925,  7025,  7027,  7286,  7846 

8096,  8097 
N'.rthern  States  1'o'j.er  Co..  8097. 
Orr-hore  Co  .  6435 
Ohio  Edison  Co  .  6435. 

Oklahoma  Gas  and  Electric  Co  .  7022.  7150. 
Orant'e  and  Rockland  Utilities.  Inc  .  6435,  7025. 
O-  ter  Tall  Power  Co  .  6733.  7584. 
Panrt  .■  Gas  and  Electric  Co  .  6849.  7588,  8097. 
Pacific  Ga.s  TransmU.sion  Co  .  7301. 
I'af  iflc  Power  and  Light  Co  .  7846. 
Panhandle  Eastern  Pipe  Line  Co  .  6441.  6734,  6923. 
Pauiev  Petroleum  Inc  .  7148. 

Pennsylvania  Electric  Co.  et  al.,  5087.  5947,  7361. 

Pennsylvania  Power  and  Light  Co.,  5947.  ^ 

Peniiyxjll  Co  .  6231 

PennzoU  Offshore  Gas  Operators  Inc.,  6232. 
Peunzoil  Producing  Co  .  6316.  7022. 
Philadelphia  Electric  Co  .  7150.  7847. 
Phillips  Petroleum  Co  .  7022.  7490,  8312. 
Potonia-  Ed!s<m  Co  ,  5090,  8097. 


7490.  7845 


Page 
Ptibllc  Service  Commission  for  State  of  New  York,  7023. 
Public  Service  Company  of  Indiana,  6436 
Public  Service  Company  of  Oklahoma,  7583. 
Public  Service  Electric  and  Gas  Co  .  7847. 
Paget  Sound  Power  and  Light  Co  ,  8313 
Rockland  Electric  Co..  7025,  7287. 
Rutherford.  Tennessee.  County  of.  et  al..  7284. 
Sea  Robin  Pipeline  Co  .  6436,  7848.  8098,  8313. 
Smith.  James  E  .  5689. 

South  Carolina  Electric  and  Gas  Co  ,  5689,  7023, 
South  Georgia  Natural  Gas  Co  ,  7287. 
South  Texas  Natural  Gas  Gathering  Co  ,  6103.  8098. 
Southern  California  Edison  Co  .  6733. 

Southern  Natural  Gas  Co  .  6232.  6437,  6733,  7150,  7282,  7362. 
Southern  Uni.  n  Gathering  Co  ,  6849. 
Southwest  Gas  Corp..  6849 
Southwestern  Electric  Power  Co  .  7849. 
Superior  Oil  Co  .  8313. 
Tallman.  William  C  .  62.15 
Teiines.see  Gas  Pipeline  Co  .  7491. 
Texaco  Inc.,  5696,  7150,  7491. 
Texas  EUistern  Transmi.s.slon  Corp  .  6436. 
Texas  Gas  Exploration  Corp  ,  5690, 
Texas  G;us  Transmission  Co  ,  6437.  ~ 

Texas  Gas  Transmission  Corp  ,  7284. 
Texas  Gulf,  Inc  ,  5947. 

Texas  International  Petroleum  Corp  ,  7287. 
Tideway  Oil  Co     Inc  .  7585. 
Toledo  Edison  Co  .  6233. 
Transcontinental  Gas  Pipe  Line  Co  .  6235. 
Transcontinental  Gas  Pipe  Line  Corp  ,  6437.  6923,  7491. 
Transwestern  Coal  Gasification  Co  et  al.,  5509. 
Transwestern  Gas  Supply  Co  .  5697. 
Transwestern  Pipeline  Co.,  6849, 
Tribal  Oil  Co   et  al  .  8192. 

TurkM-k  and  Modesto  Irrigation  Districts,  6850. 
Union  Electric  Co  .  7287.  7584. 
Union,  Light,  Heat  and  Power  Co  ,  8098. 
Union  Texas  Petroleum  et  al  .  5510.  7288. 
Union  Gas  Pipe  Line  Co     6437,  7586. 
Union  Gas  Pipeline.  7025. 
Upper  Peninsula  Generating  Co  .  7492. 
Vermont  Electric  Power  Co  .  Inc  ,  7362. 
Virginia  Electric  >t  Power  Co  .  5948. 
Warren  Petroleum  Co.  et  al..  7151. 
Washingt(jn  Water  Power  Co  .  5948.  _/ 

Western  Colorado  Power  Co  .  7023 
Wisconsin  Electric  Power  Co  .  7583 
Wisconsin  Michigan  Power  Co  .  7288. 
Wl.sconsin  Public  Service  Corp  ,  5948. 
Yuba  County  Water  Agency.  6850. 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE: 

MEETINGS ---      

FEDERAL   RAILROAD   ADMINISTRATION: 

HAZAREKDUS  MATERIA!^,  explosives,  etc.;  transpor- 
tation of.  See  main  heuding  Hazardous  Materials 
Regulation.s  Board. 

HOURS  OF  SERVICE  limitation,  exemption  petition.s; 
certain  railroads: 

Algers.  Wlnslow  and  Western  Rsiilway  Co  ,  8080. 
Oregon  and  Northwestern  Rjillrfxid  Co  ,  8080. 

FEDERAL   REGISTER: 

ACTS  requiring  publication  in  Federal  Register 8021 

CFR    CHECKLIST 


808; 


5455 


FEDERAL  RESERVE  SYSTEM: 

ADVANCES    AND   DISCOUNTS   by    Federal    Reserve 
Banks: 

Rate  changes 6988 

AUTHORITY  DELEGATIONS: 

Board  employees  and  Federal  Reserve  banks;  State 
bank  applications  for  waiver  of  6-month  notice 
requirement    ^^^^ 
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BANK  HOLDING  COMPANIES: 

Applications,  requests  for  determinations,  etc.: 
.Mabama  Bank  of  Guln,  7492. 
.M.tban^a  Finance  Group,  Inc..  7492. 
.American  Bancorporatlon.  6926. 
American  Bancorporatlon.  Inc..  8318. 
American  Bancshares.  Inc.,  6926. 
Hankamerica  Corp.,  6103. 

Barnett  Banks  of  Florida,  Inc..  6316.  7420.  8192,  8314. 
Berkshire  Bancorp.  Inc.,  8314 
Briscoe  Ranch,  Inc..  7362. 
CBT  Corp..  6926. 
Central  Bancshares  Corp  ,  6317. 
Charter  New  York  Corp.,  5697,  7027. 
Chase  Manhattan  Corp..  6317. 
Chemical  New  York  Corp..  8099. 
Chicago  City  Bancorporatlon,  Inc  ,  7363. 
Citizens  Agency.  Inc..  8019. 
Connecticut  River  Bancorp,  Inc..  8652 
County  National  Bancorporatlon.  7420. 
Dearborn  Financial  Corp  .  7849. 
Dominion  Bankshares  Corp..  7493. 
Doraco,  inc..  6317. 
Ellis  Banking  Corp  .  6926,  6927.  6928. 
Federal  Reserve  Bank  of  Boston  et  al,  6441. 

Federated  Texas  Bancorporatlon.  Inc..  7421.  ^ 

Financial  General  Bankshares,  Inc.,  7364. 
Firestone  Bancorp.  Inc..  7493. 
First  Alabama  Bancshares.  Inc..  5697. 
First  Amtenn  Corp.,  5949. 
First  Bancorp  .  Inc  .  7422 
First  Bancorporatlon.  6441. 

First  International  Bancshares.  Inc..  5512,  5949,  6103.  6237.  7422, 
First  of  Muskogee  Corp,,  7028. 

First  National  City  Corp.,  8193. 

First  National  Co.  of  Missouri  Valley,  Inc.,  5512. 

First  Nationjd  Financial  Corp.,  6930. 

First  National  Holding  Corp..  5512,  6235. 

First  Illinois  Corp  ,  8099. 

First  National  Stale  Bancorporatlon.  6236. 

First  at  Orlando  Corp  .  6317.  6928. 

First  Pennsylvania  Corp..  6318. 

Fir.^t  Pioneer  Bancorp..  Inc.,  8099. 

First  Security  National  Corp..  8099. 

F'lrst  Tennessee  National  Corp..  7422. 

First  Union,  Inc.,  5513. 

First  Wisconsin  Bankshares  Corp..  5697. 

Florida  Bankshares,  Inc..  6103,  7422. 

Fourth  Financial  Corp.,  5698. 

Frost  Realty  Co..  8099. 

Geneva  Investment  Co..  7850. 

Globe  Corp..  6319. 

Hambros  Bank,  Ltd  ,  8314. 

Indian  Head  Banks,  Inc.,  6319. 

Industrial  National  Corp..  5949. 

Integrity  Holding  Co  .  8100. 

Jackman  Management,  7364. 

Keystone  Consolidated  Industries.  Inc.,  5699. 

Manufacturers  Hanover  Corp.,  7028,  8020. 

Mercantile  Bankshares  Corp.,  7493. 

Mountain  Banks.  Ltd  .  8315 

NCNB  Corp  ,  7364. 

National  Bancshares  Corp  of  Texas.  6236. 

New  England  Merchants  Co..  Inc.,  6237, 

North  Moore  Street  Bank.  7422. 

Northwest  Bancorporatlon.  5950 

Northwest  Iowa  Bancorpratlon.  6930. 

Owens  Investment  Co  .  6319. 

Park  Bancshares.  Inc  .  5513. 

Patagonia  Corp  .  8020. 

Republic  of  Texas  Corp  .  7493. 

Ribsco,  Inc..  7029. 

Rock  County  Bancorp.  7364. 

.Seneca  Bancshares.  Inc.,  7029. 

Southwest  Florida  Banks,  Inc..  6931. 

Stockgrowers  Stat*  Bank  Co.,  Inc  .  8021. 

Tennessee  Valley  Bancorp,  Inc  ,  6852. 

TcKa-s  Commerce  Bancshares.  Inc  ,  6319. 

UN  Bancshares,  Inc  ,  5700, 

Union  Commerce  Corp..  6319. 

ITnited  Missouri  Bancshares.  Inc  .  5513. 
vVfstern  A  Southern  Life  Insurance  Co.,  6104. 


38 -il 
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Page 

FOREIGN  BANKING  AND  FINANCING,  corporation.s 
engaged  in:  ._  ..       ,  .  •   „ 

Securities  business  abroad,  international  jomt  account 

arbitrage  incidental  to 

PROCEDURAL  RULES 

FEDERAL  SUPPLY   SERVICE: 

PROCUREMENT : 

Advertising.  7331. 

Contract  clauses.  6815 

Federal  supply  schedule.  6815.  7331 

General.  7331. 

Responsible  prospective  conlractor.s.  0179. 
Negotiation.  7331. 

Other  than  Federal  supply  schedule  6815.  7331. 
Transportation,  6815. 

FEDERAL  TRADE  COMMISSION: 

ADVERTISING.  See  under  Guides  and  trade  practice 

rules,  below. 
CORPORATE  MERGERS,  large,  requirements  for  sub- 
mission of  special  reports 5513 

FAIR  CREDIT  REPORTING  ACT : 

General  policy  or  interpretations,  statements : 

Civil  Service  Commission,  correction 6384 

FLAMMABLE   FABRICS   ACT;    laundering   procedures 

for  carpets  and  rugs,  inquiry 8101 

GUIDES  AND  TRADE  PRACTICE  RULES : 

Advertising,  endorsements  and  testimonials  in  guides: 

proposed  rule ^^^' 

Negative  option  plans  by  sellers  in  commerce,  use  of; 

correction    --":     ^^^^ 

PROHIBITED  TRADE  PRACTICES.  See  list  at  end  of 
this  agency. 

PROHIBITED    TRADE    PRACTICES     CEASE    AND    DESIST    ORDERS: 
Alterman  Foods.  Inc..  7795 
Avnet.  Inc..  7796. 
Burns.  Robert.  Inc  ,  7455 
Cameo  Carpet  Mills.  7545 
Continental  Credit  Card  Corp  ,  7546 
Credit  Card  Services  Corp  ,  correct  ion,  6991 . 
Davis  Carpet  Mills,  Inc  ,  6062 
Davis.  Ralph  T  ,  6062. 
Davis  TUe  Co..  Inc  .  6062 
Ferry.  John  P..  correction.  6991 
Franco.  Henry.  7545. 
Gay.  Cecil  T..  and  Thoma-s  R  .  8148. 
Georgia-Pacific  Corp  .  8147. 
Glngold.  Howard  P..  7546 
Hearst  Corp..  5838. 
Heater.  John  Clifford,  7546. 
International  Credit  Card  Corp.,  7546 

International  Magazine  Service  of  the  Mid-Atlanlic,  Inc     583:> 
Interstate  Publishers  Service,  Inc  ,  8148 
Jackson,  Dennis  L  ,  6003 
K  &  J  Carpets,  0063. 
Kittle.  James  A  .  6063. 
Litton  Industries.  Inc  .  8150. 
Lovelace,  Tyrus  R  ,  7455, 
Marcus.  Alan.  7454 
Marcus  Bros.  Co  .  7454 
Marks.  Joe.  7453 
National  Credit  Service,  7546. 
Penney,  J.  C.  Company.  Inc  .  6062. 
Periodical  Publishers'  Service  Bureau,  Inc  .  5839. 
Reno's  Auto  Sales.  6063. 
Rooney.  John  P.  8151 
Scott,  Donald  F..  and  Edward  W..  8148. 
Sewing  Distributors.  Inc.,  8151 . 
Sperry  and  Hutchinson  Co.,  7984. 
Spiegel,  Inc.  correction.  6384, 
Sullivan,  John.  7548. 
Trl-State  MUl  Supply  Co  ,  Inc  ,  8147. 
Universal  Credit  Acceptance  Corp  .  7546. 
Vlnyard.  Sid  M..  7548. 
Western    Apparel    and    Equipment    Manufacturers    Association    et 

al..  7548. 
Yaccarine.  Michael.  6063 
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Feed  Grain: 
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See  also  Agriculture  Department. 

INDIANS  in  Utah  and  New  Mex..  feed  grain  donations 

to 6416.7012 

Fire   Protection: 

PROPERTY     STANDARDS,     minimum.     See    Federal 
Housing  Administration. 

Firearms: 

S'v  Alcohol.  Tobacco  and  Firearms  Bureau. 


Fish,   Fishing: 


Sre  also  Fish  and  Wildlife  Service:    National  Oceanic 

and  Atmospheric  Administration. 
NATIONAL    PARKS,    fishing    in.    See    National    Park 

Service. 
WIUDLIFE  REFUGES,  sport  fisliing  in.   See  Fish  and 

Wildlife  Service. 

FISH   AND   WILDLIFE   SERVICE: 

BIRDS.  See  under  Hunting  and  possession  of  wildlife, 

below 
HUNTING  AND  POSSESSION  OF  WILDLIFE; 

Areas  open  to  hunting  and  sport  fishing.  See  under 

Wildlife  refuges,  below. 
Migratory  birds: 

Depredating  waterfowl,  feedmg 6675 

Restoration  of  game  birds,  fish  and  mammals,  admin-  i 

istrative  procedures;   proposed  rules 7335 

MIGRATORY  BIRDS.  See  under  Hunting  and  posses- 
sion of  wildlife,  above. 
WILDERNESS  PROPOSALS,  hearings ; 

Anaho  Island  National  Wildlife  Refuge,  extension  of  time.  6084. 

WILDLIFE  REFUGES,  National ; 

Areas  closed  to  hunting,  redesignation 6071 

Areas  open   to  hunting  or  sport  fishing,  rules  pro- 
posed or  adopted: 

Cadlfornla.  7000 
Idaho.  7000,  7353. 
Illinois,  6283. 
Iowa,  6283 
Maryland,  5479. 
Missouri,  6283. 
Montana,  5637. 
Nevada,  6883 
North  Dakota,  7332. 
Oregon,  7000 
Texas.  6282 
Vtaii.  7464,  8062. 
Washington,  7001. 
Wlscon.sln.  7001. 

Recreation,  public  access,  use: 
Various  States: 

Illinois,  5877. 
Iowa,  6282 
Massachusetts,  8163 
Nebraska,  6282. 
Virginia,  7564. 

Vehicles,  operation;  proposed  rule,  extension  of  time-.     7126 

Flammability: 

CARPETS  AND  RUGS.  See  Commerce  Department; 
Federal  Trade  Commission. 

CHILDREN'S  SLEEPWEAR,  See  Commerce  Depart- 
ment. 

Floods: 

INSURANCE  program,  national.  See  Federal  Ijisurance 

Administration. 

Flowers   and   Flower  Bulbs:  ~- 

See  Agriculture  Department. 


Food  Additives: 

See  Environmental  Protection  Agency;  Food  and  Drug 
Administration. 

FOOD  AND  DRUG  ADMINISTRATION: 

ACUPUNCTURE  DEVICES,  labeling;  notice  of  manu- 
facturers, packers,  and  distributors 

AEROSOLIZED    food,    drug,    and    cosmetic    products; 

warning  statements,  proposed  rules 

AMPHETAMINES  for  human  use,  withdrawal  of  ap- 
proval of  new  drug  applications 

ANTIBIOTIC  DRUGS.  See  under  Drugs. 
ANTIPERSPIRANTS  AND  DEODORANTS,  use  of  neo- 
mycin sulfate  in;  postponement  of  effective  date  — 
AUTHORITY  DELEGATIONS: 

By  Commisisoner  to  other  officers,  detention  of  meat, 

poultry,  eggs,  and  related  products     _.    

BEVERAGES,  noncarbonated,  containing  no  fruit  or 
vegetable  juice;  label  statement  of  no  juice  con- 
tent, proposed  rules 

CHEESE,  identity  standards: 

Cheddar,    low    sodium;    nutrition    labeling    require- 
ments   - 

Colby,  low  sodium:  nutrition  labeling  requirements   _ 
Cold-pack  cheese  food; 

Mold-inhibitors,    added    or    increased    levels,    pro- 
posed  rules - 

Xanthan  gum 

Cottage  cheese; 

Acidification,  direct,  by  vat  method 

Labeling  requirements,  direct  acidification  by  vat 

method     

Xanthan  gum  as  optional  ingredient - 

Grated,   microcrystalline  cellulose  as  optional  ingre- 
dient      

Low  sodium,  nutrition  labeling  requirements 

Microcrystalline  cellulose  as   optional   ingredient   in 

grated     cheeses 

Mold  inhibitors,  added  or  increased  levels;  proposed 

rules    

Neufchatel.  xanthan  gum  as  optional  ingredient 

Nutrition     labeling 

Spread,  pasteurized  process;  optional  ingredients: 
Mold  inhibitors,  added  or  increased  levels,  proposed 

rules    --     

Xanthan  gum 

Xanthan    gum    as    optional    ingredient    in    certain 

f->y-« AAcoc ,-_ 

CHILD  PROTECTION  pAbkAGING  STANDARDS: 
•    Aspirin : 

Effervescent,    correction 

In   12-tablet  tins,   temporary  exemption  from  re- 
quirements     

Paint   solvents;    liquid,   containing   petroleum  distil- 
lates; proposed  rules,  correction 

Petroleum  distillate-containing  liquid  paint  solvents. 

proposed  rules;   correction 

CHOLESTEROL,  fat.  and  fatty  acid  composition  of 
foods; 

Labeling  requirements,  policy  statement 

COLOR  ADDITIVES: 

Environmental  statements,  preparation  of -    - 

Provisional  listings,  postponement  of  closing  dates; 

proposed     rules 

Specific  additives: 

D&C  Brown  No.  1,  7006 
D&C  Violet  No,  2,  external.  7006 
Metallic  salts.  7006. 
Vegetable  substances.  7006. 

COMMITTEES.  See  Meetings,  below. 

CONVENIENCE  FOODS,  to  be  used  in  preparing 
"dLshes"  or  "dinners",  common  or  usual  name;  pro- 
posed rules 

COSMETICS,  aerosolized;  warning  statements,  pro- 
posed rules 

DEODORANTS.  See  Antiperspirants,  above. 

DESSERTS,  frozen;  mellorine,  parevlne,  identity  stand- 
ards, proposed  rules,  extension  of  time 

DIAGNOSTIC  PRODUCTS,  In  vitro,  for  human  use; 
policy  statements  or  Interpretative  regulations 

DIETARY  POODS,  label  statements,  etc.;  proposed 
rules,  extension  of  time 
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6419 
6191 
8290 

7007 

6669 

6974 


6967 
6967 


7008 
6883 

6886 

68^ 
6883 

6887 
6967 

6887 

7008 
6883 
6967 


7008 
6883 

6883 


6892 
5459 
6074 
6074 

6961 
7005 
7006 


6975 
6191 

8273 
7096 
6336 


INDEX,   MARCH    1973 


Page 

DTFTARY  SUPPLEMENTS,  vitamins  and  minerals; 
identity  standards,  definitions,  label  statement  of 
ingrSiientTproposed  rules,  extension  of  time-—     6396 

^  Aer°?olized.  warning  statement;  proposed  rules—-     6191 
^"Cptllirnonaqueous  titrations;  proposed  rules-     8064 

Carbenlclllln  Indanyl:                       Heflnition  6890 

Master  and  working  standards  deflmtion o 

Thin  layer  chromatography  identify  tes^      ----- 
Combinations,  in  animal  feeds  no  longer  sanctioned .     ^^^^ 

Envir?nmVnTalVtateme"n£s7pW  JOJ^ 

nmmicidin  change  m  identity  test -7 

"" Potency  at  tim?of  certification,  policy  statement, 

nroDosed  rules  withdrawn °"'^ 

Soecific  ant«)iotlcs.  See  list  at  end  of  this  agency. 
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7005 
6137 


7006 


6138 
8273 
7096 


""Environmental  statements   P^^^^f^l^.^'J—^l--- 
Intrauterine  devices,  certain;  policy  statement-. 
ELECTRONIC  DEVICES.  See  X-Ray  equipment. 
iNVIRONMENTAL     STATEMENTS,     procedures     for^^^^^  ^ 

preparation -  ! 

VATR  PACKAGING  AND  LABELING  ACT: 

"^  Labe'ISS^Snts  off"   and  "economy  size"   package     ^^^^ 

promotions    --.    .  jj„^ 

FTAVORING     SPICES,    and    food  •  containmg    added 

"^      flSSriabetog;  proposed  rules,  extension  of  time-     82,3 

FOOD  ADDITIVES:                                            ,  angs 

Environmental  statements,  preparation  of 7005 

Specific  additives: 
Adheslves,  6215. 

aSre:hyr2.2,2-Trlchloro-l-hydroxyetM-l  phcspblonat.,  cor- 

rectlon,  6394. 
2-Methyl-l  1,3-butadlene.  8291.  frvids 

paper  w,d  paperboard  In  contact  wltl^aqv.eous  and  fatly  foods, 

6214. 
Polyethylene  phthalate  fllm.s,  6091. 
Polyethylene  terephthalat*.  6091. 
Resinous  and  polymeric  coatings.  6887. 
Rubber  articles  Intended  for  repeated  use,  8291. 
Sodium  polyacrylate.  6214. 

Stvrene  block  polymers  with  1.3-butadlene,  829K 
Trisnonvl  Phenyl  phosphite  formaldehyde  polymer,  6215. 

ImvTch^Se-LeUte  2,3-epoxypropyl  methacrylate  copolymers. 


6887. 


FOOD  LABEL  INFORMATION  PANEL. 

FOOD  LABELING:                        ,^                 .,.^„  gqgi 

Cholesterol,  fat.  and  fatty  acid  composition 69fai 

DietaS^foods;  proposed  rules,  extension  of  time—  6396 

vSil7y  s^lements.  vitamins  and  mineral;  proposed  ^^^^ 

rules,  extension  of  time -S".~^'Z''2ZiZ^' 

Exemption  from  requirements,  proposed  rules,  exten-  ^^^^ 

FlavoriSg^^Ss.'Vnd  foo'd'co'nuGilng  added  flavor; 

proposed  rules,  extension  of  time "^'^ 

Food  label  Information  panel ITITJ:^ 

^imitation"  foods,  application  of  term ;  proposed  rules.     ^^^^ 

extension  of  time ,"'1^12  fiqfi4 

Nonstandardized  foods,  common  or  usual  names b9M 

Nutrition  labeling 

Correction  of  prior  document         

Standardized  foods,  nutrition  labeling «>»d< 

aerosolized;   warning  statements. 


FOOD  PRODUCTS,  aerosolized;   warnmg  huii^uicii«>.     ^^^^ 
proposed   rules -" 

FROZEN  "HEAT  AND  SERVE"  DINNERS; 

Common  or  usual  name,  proposed  rules »»'» 

Nutritional  quality  guidelines ^^^^ 

FRUITS  AND  FRUIT  JUICES,  canned: 

Applesauce,  nutrition  labeling ^^°° 

Nutrition  labeling t'^--': V T^V^Ti^G 

Orange    juice    beverages.    dUuted;    stay    of    identity 

standard 

GENERALLY  RECOGNIZED  AS  SAFE  (GRAS)  status: 

Petitions  filed: 
Calcium  hypochlorite,  treatment  of  various  substances; 

Barley.  7578.  ^  , 

Chlorine  dioxide,  u.se  In  treatment  of  potable  water  and  wash- 
ing of  fruits  and  vegetables,  7678. 


Petitions  filed— Continued  ^     ,     co,^ 

1  cysteine    use  In  yeast-leavened  bakery  products,  6214. 
Magnesium   acetate,   use   in   vitamin   mineral   food   supplement. 
6214. 

Water : 

Cannery-cooling,  SOU. 
Llve-oyster-conditioning,  6215, 

Potable,  7578. 
Whey  fractions,  use  m  food  generally,  6215 

zmc   acetate,   use   In  vUamm-mineral   food   supplement,  6214. 
HAIR  DYE    use  of  metallic  salts  and  vegetable  sub- 
stances'as  color  components;   proposed  postpone- 
ment of  closing  date 

HAZARDOUS  SUBSTANCES; 

^tS?  electrically  operated,  and  children-s  articles 
IMITATION  FOODS,  application  of  term   'imitation 

nroDosed  rules,  extension  of  time--  —  — 

IN  vTtoO  DIAGNOSTIC  PRODUCTS  for  human  use 

policy  statements  or  interpretative  regulations— 
INTRAUTERINE  DEVICES,  policy  statement--.—  --     *>i6i 
M^GARINE      AND      OLEOMARGARINE,      nutrition     ^^^^ 

labeling ~:r~"^Vn'- 

MEETINGS;  review  panels,  committees,  etc.. 
Anesthesiology  devices,  5492. 
Antimicrobial  agents,  5492,  7409. 
I      Bacterial  vaccines  and  bacterial  aati^-en.-,  6417. 
I      Cardiovascular  devices,  5492. 

Z:TToT.nXr:ro::Z...or.   and   antih.tanun.c   agent.. 

7409. 

Dental  devices.  7409. 

Diagnostic  products,  5492 

Drug  abuse,  5492. 

Drugs,  7409. 

Elderly,  long  term  care  for   8291 

Food,  6417. 

Health  services  developmental  grau'.s,  8.i9i. 

Internal  analgesics,  7409. 

Loan  guarantee  programs  in  health,  8291. 

Migrant  Health,  8291. 

Neuropharmacology,  7049. 

Radiological  health  research  and  training  g^"^^^ J/0«_ 

Sedatlv^.  tranquilizer,   and  sleep   aid   products,  5492.  7409^ 

Technical  electronic  product  radiation  safety  standards,  5492. 

Topical  analgesics,  5492,  7409, 
MELLORINE,  use  in  frozen  desserts:  identity  standards 

proposed  rules,  extension  of  time — 

METHADONE.  Interim  approval  of  new  regulations .... 

MILK  AND  CREAM,  nutrition  labelmg «>»o ' 

NONSTANDARDIZED     FOODS,     common     or     usual 

Beverages  noncarbonated,  containing  no  fruit  or 
vegetable  juice;  label  statement  of  no  juice  con- 
tent,  proposed  rules . .-L'V" '"I 

Convenience  foods,  used  in  preparing  dishes  or 
"dinners";  proposed  rules 

Frozen 

General    principles 

Orange   "juice    beverages,    diluted,    staj  ^^^^ 

standards "         '     ggg^ 

Seafood cqsi 

NUTRITION   LABELING ^^t 

Correction  of  prior  document  -  - 

NUTRITIONAL  QUALITY  GUIDELINES.  ^^^^ 

Frozen  dinners "     q^qq 

5459  j  ORANGE  jmCE  beverages.  See  Fruite  and  fruit  juices, 

i  ORGANIZATION  AND  FUNCTIONS;  ^^^^ 


6950 


8273 
7014 


697,T 
•heat  and  serve"  dinners,  proposed  rules 6974 

of    Identity 


inization 5670 


6968 
6968 


Commissioner's  office 

Veterinary  Medicine  Bureau,  reorgamzaiion ^v- 

Wa.shineton  headquarters,  changes °"'='^ 

PACKAGING  PROMOTIONS,  "cents  off"  and  "economy  ^^^^ 

PAREVINE,^use'  in"  f  roze'n  'diss'eVte : ' id'entity  standard. 

oroDOsed  rules,  extension  of  time "-'■^ 

SEAFOOD,  labeling  of  nonstandardized  foods,  common 

or  usual  names — ^'tiZZZ 

SPICES.  labeUng;  proposed  rules,  extension  of  time.-- 

tension   of   time 

STANDARDIZED  POODS:  ggg.^ 

Nutrition  labeling "     oiog 

operated:  hazardous,  banned bus 


6964 
8273 
8273 


TOYS,  electrically  ^^ , 

WATER,  bottled;  quality  standards,  proposed  rules,  ex 
tension  of  time 


8273 
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7270. 
7481. 


7481. 


FOOD  AND  DRUG  ADMINISTRATION — Con.     ^k" 

X-RAY  EQUIPMENT,  diagnostic: 

Assembly,  procedures  for  control  of  electronic  product 

radiation;  proposed  rules,  correction 6290 

XANTHAN  GUM.  See  Cheese,  above. 

SPECIFIC    DRUG    PREPARATIONS: 

ANTIBIOTIC    DRUGS:  ^ 

Amplcillln.  8064. 

Baclguent  Ophthalmic  Ointmen-L.  6891. 

Bacitracin  combination,  6891. 

Carbeniclllin  indanyl  sodium.  6889 

Cephalosporin,  8064 

ChlortetracycUne  (or  tetracycline  I  and  chlortetracycline-  (or  tetra- 
cycline-)  containing  drugs: 
Certification,  6810 
Tests  and  methods  of  assay,  6810. 

Erythromycin  ethylsuccmate,  5459. 

Gramicidin,  6813 

Neomycin  sulfate  and  combinations,  6891,  7007. 

Penicillin,  certification,  6891. 

Phenacaine  hvdrochlorlde  combination,  6891. 

RolltetracycUne.  6811 

Troleandomvcln.  3459 

EFFICACY  STUDY  Impleineiita' ion  announcements  (DESI)  : 

Acetazolamide.  5490 
Actidil  Tablets  and  Svrup.  7265, 
Antihistamines,  oral,  7265 
Antillpemic  preparations,  certain. 
Aspirin  combinations,  correction. 
Bacitracin  combination.  6891, 
Caffeine  combination,  correction. 
Clistin  FHxir  and  tablets,  7265 
Decapryn  Tablets.  7265 
Deserpidine,  7268 
DiamoT  Sequels,  5490 
Dimetaiie  Elixir    7265 
Disomer  Tablets  and  Syrup,  72G5 
Porhistal  Syrup  and  Pediatric  Oral  Drops,  7265. 
Harmony!  Tablets.  7268 
Histadyl  Pulvules  and  Syrvip,  7265 
Kanamycin  sulfate  Injection,  6418 
Methapyriline  Hydrochloride  Tablets,  7265. 
Niacin,  7270 

Phenacaine  hydrochloride  combination,  6891. 
Phenacetln  combination,  correction,  7481 

Propoxyphene   hydrochloride  combinations,  correction,  7481. 
Siloeterols,   7270, 
Synophylate  injection,  7270. 

ITieophylline  sodium  glyclnate  for  intravenous  use.  7270. 
Thephorln  Tartrate  Svrup  and  Tablets,  7265. 
NEW  DRUG  APPLICATIONS    withdrawals,  approvals,  etc.: 

Animal  use 

Antlbiotic-containiii^;  preinlxes,  7269 

Bicyclohexylammonium  fuma^-illln.  6810. 

Chlorpromazine  h;. drochloride.  5841. 

Coumaphos,  6888 

Darlbiotic  Improved.  6214 

Golden  Oak  Sw.lne  Concentrate.  7269 

Mebendazole  oral,  veterinary    6137 

Megasul   ,  Nitrophenlde )    Prenilx  25  percent    correction.  5920. 

Ortho  Tark  Wa.-h,  6912 

Oxytetracycllne  with  or  without  vU*mln  A.  6215. 

Oxytocin,   5493 

Phenazold  Licjuid   6813 

Phenylbutazone    6888 

Premixes.  antibiotic-containlnd;,  7269. 

PvTllamine  maleate    6669. 

Svnovex-L.  7481 

Thlalbarbltr>ne  sfxllum.  6888 

Xylazlne  hydrochloride.  6669 

Human  use 

Acetaminophen  combination.  5495,  6418. 

Alevalre,  6305 

Allercur  Tablets.  7266, 

Aluminum  hydroxide  kbI  combination.  5494. 

Alzlnox  Compound  Tablets.  7264. 

Aminophylline  combination.  5493. 

Amphetamine  phosphate  combination,  5495 

Amphetamines,  8290 

Antacld-antlchollnerKlc  combination,  7264. 

Anticholinergic  gastrointestinal  combination  preparations,  8010 


Human  use — Continued 

Antihypertensive  barbiturate  combinations,  8010. 

Appetrol  Tablets,  8290. 

Arlstomln.  6296. 

Aspirin  combination.  5920.  6913 

Atropine  sulfate  combination.  6418. 

Bamadex  Sequels.  8290. 

Benactyzlne  hydrochloride,  7269. 

Benulone  Suspension.  8010. 

Blphetamlne  T  Capsules.  8290 

Bismuth  sodium  trlglycollamate.  6215. 

Blstrlmate  Tablets,  6215. 

Bonadoxln  Tablets  and  Drops.  5494. 

Cartrax  10  and  20  Tablets.  6090. 

Chlormezanone  and  combination,  correction,  6813. 

Clemlzole  hydrochloride,  7266. 

Decadron  Phosphate  with  Xylocaine  Injection,  7269 

Decadrontopoint,  correction,  8185. 

Delcobese  Tablets,  Sustained  Release  Tablet.s.  and  Capsules.  8290 

Delfeta-sed  Sted\t*bs,  8290. 

Deltasmyl  Tablets.  5491. 

Dexamethasone  sodium  phosphate  combination,  7269. 

Dexainethasone  sodium  sulfate  combination,  5494 

Dexamyl  Tablets.  Elixir.  Spansules,  8290. 

Dexserplne    'S'  Tablet.s,  8290. 

Liethylstllbestrol  combination,  correction,  5920 

Diphenhydramine  combination,  5493. 

Drlnalfa  Injection,  8290 

Du  Orla  Tablets,  8290 

Equaniirate  10  and  20  tablets,  6090. 

Eskatrol  Spansules.  8290. 

dl(2-Ethylhexyl)    azelate.  8291. 

Furacln,  Vaginal     Suppositories.  Ear  Sohition.  Nasal  Drop.«:.  and 

Otic  Solution,  8186. 
Furoxone  Tablets  and  Liquid.  8186 
Hasamal  Tablets,  6418. 

Homatropine  methylbromlde  combination,  5494. 
Hydroxyzine  hydrochloride  combination.  6090. 
Hydryllin  Tablets,  5491. 

Hyoecyamlne  hydrocromldc  combination,  6418. 
Hyoscyamine  sulfate  combination,  5920. 
Isoproterenol  sulfate  combination.  5495. 
Layema  Compound  Solution.  6419. 
Lavema  Enema  Powder,  6419. 
Lldocalne  hydrochloride  combination,  7269. 
Magnesium  trislllcate  combination,  6494. 
Meclizine  hydrochloride  combination.  5494. 
Meprobamate  combination,  6090. 
Mesulfln  Tablets,  6218 
Methedrlne  Tablets,  8290 
Methenemlne  mandelate.  6218. 

Methocarbamol  with  phenacetln  combination,  5920 
Methylatropine  nitrate,  5495  j 

Methyltestosterone  combination,  correction,  5920. 
Metreton,  6296 
MUtrate  Tablets,  6090 
Modutrol  Tablets,  7264 
Nathaprln  Capsules  and  Syrup,  5491. 
Nlcotlnyl  alcohol  combination.  5920. 
Nltralox  Tablets.  6O90. 
NItrofuran  preparations,  8186 
Nltrofurazone  soluble  dressing,  8185. 
Obetrol  10  and  20,  8290. 
OxyphenLsatin  combination,  6419. 
Pentaerythrltol  tetranltrate  combination,  6090. 
Pentaserplne  Tablets,  6090. 
Pentoxylon  Tablets,  6090. 
Phenacetln  combination,  6418 
Phenobarbltal  combination.  5920.  6418. 
Phenylbutazone  d  combinations.  6494. 
Prednisone  combination,  5494. 
Prelu-Vlte  Capstiles,  8290. 
ProDecadron  Resplhaler,  5495 
Pyradoxlne  hydrochloride  combination,  6494. 
Racephedrlne  Tablets,  5493. 
Racephedrlne  hydrochloride  combination,  5493. 
Rauwolfia  alkaloid  combination,  6090.  ' 

Reactrol  Tablets,  7266. 
Reserplne  combination,  correction,  6920. 
Respet  Tablets,  6090. 

Robaxlsal-PH  Tablets,  5920.  ^ 

Sallcylamlde  combination,  5496. 
Scopalamlne  hydrobromlde  combination,  6418. 
Slgmagen  Tablets,  6301, 
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Human  use — Continued 
Sterazolldln  Capsules,  6494.  , 

Steroid  combination,  6296. 
Strascogeslc  Tablets,  5495. 
Suavltll  Tablets,  7269. 
Sulfamethlzole,  6218. 
Tlgacol  Capsules,  5920. 
Trlchlorfon  oral  veterinary,  5841. 
Trlcofuron  Vaginal  Powder  and  Suppoeltorlee,  8186. 
Trldal  Tablets.  8010. 

Trlmethobenzamlde  hydrochloride,  combination,  5920. 
Unltensen-Phen  Tablets,  8010. 
Vera-Tensll  R-S  Tablets,  8010. 
Vertavls-Phen  Tablets.  8010. 
Xanthine  derivative  combinations.  5491. 

Food   Industry: 

PRICE  ADJUSTMENT.  See  Cost  of  Living  Council. 

FOOD  AND   NUTRITION  SERVICE: 

COMMODITY  DISTRIBUTION: 

Donation  of  foods  for  use  in  United  States  and  its  ter- 
ritories : 

Regional  ofiRces,  changes  of  address 

>FOOD    CERTIFICATE    PILOT    PROGRAM,    regional 

offices,  changes  of  address 

FOOD  STAMP  PROGRAM : 
Definitions,  etc.: 

Regional  oCBces,  changes  of  address 

Pood  stamp  coupons  as  obligations 

Maximum  monthly  allowable  income  standards  and 

basis  of  coupon  issuance 

State  agencies  and  eligible  households,  participation  _ 
INFORMATION,    availability   to  public,   addresses   of 

offices   

SCHOOL  LUNCH  ACT,  National  school  lunch  program : 
Breakfast  and  nonfood  assistance  programs: 

Regional  offices,  updating  of  addresses 

Lunch  program: 

Regional  offices,  updating  of  addresses 

Milk  program  for  children : 

Regional  offices  updating  of  addresses 

Special  food  service  program  for  chlldr«i : 
Regional  offices,  updating  of  addresses 

Food   Stomp   Program: 

See  Food  and  Nutrition  Service. 

Foreign  Aid: 

See  Agency  for  International  Development. 

Foreign   Currencies: 

EXCHANGE  RATES.  See  Customs  Bureau. 

FOREIGN   DIRECT  INVESTMENTS  OFFICE: 

FOREIGN  DIRECT  INVESTMENT  REGULATIONS: 
Transfers  of  capital,  export  credit  exemption;   pro- 
posed rules 


Page 


6165 
6166 


6166 
8049 

8287 
8049 

6166 


6165 
6164 
6165 
6165 


5910 


Foreign   Military  Sales: 


DEFENSE  ARTICLES,  eligibility  for  purchase  of;  vari- 
ous countries  and  international  organizations 
•  Memorandum  of  Jan.  2,  1973) 7211 

Forest  Products: 

SALE  OF.  See  Land  Management  Bureau. 

FOREST  SERVICE: 

ENVIRONMENTAL  STATEMENTS,  availability: 
Hoosler  National  Forest.  ofT-road  vehicle  policy,  8288. 
Santa  Fe  National  Forest,  proposed  timber  management  plan.  6837. 

MEETINGS,  advisory  committees,  etc.: 
Deschutes  National  Forest: 

Cattlemen  and  Woolgrowers,  6086. 
Midtlple-Use,  8074. 
Flathead  National  Forest  Multiple  Use,  7012,  8074 
Mantl-LaSal  National  Forest.  7590. 
Middle  Fork  Salmon  River  Management  Plan,  8180. 


,  Page 

Rogue  River  National  Forest.  6087 
Routt  National  Forest  Multiple-Use.  6087. 
Salmon  National  Forest  Livestock,  7350. 
Salmon  River,  8181. 

Salmon  River  Breaks  Primitive  Area.  8074. 
Stanlslavr  Forest  Livestock.  6293. 
Umatilla  National  Forest  Grazing,  5487. 
Willamette  National  Forest  Multiple  Use.  5487. 

NATIONAL  FORESTS,  meetings  in.  See  under  Meetings. 

RECREATION: 

Land  use,  editorial  changes,  redesignation  of  Parts 5851 

Public  use,  developed  sites  and  areas 5852.6996 

Special   areas 5859 

Whiskeytown-Shasta-Trinity     National     Recreation 

Area    5853 

Wilderness,  primitive  areas 5855 

VEHICLES.  OFF-ROAD,  use  of  on  specific  areas  and 
trails : 

Editorial  note 5859 

Hoosier  National  Forest 8288 

Proposed  rules 5643 

Fruits: 

See  also  specific  fruits. 

FRESH,  packer  identification.  See  Agriculture  Depart- 
ment. 

PROCESSED,  plant  sanitation.  See  Agriculture  Depart- 
ment. 


GENERAL  SERVICES  ADMINISTRATION: 

Sec  Federal  Register  Federal  Supply  Service. 
AUTHORITY  DELEGATIONS  by  Administrator  to  cer- 
tain officials: 
Defense  Department  Secretary: 
Representation  of  Federal  agencies  before  certain 
commissions : 
El  Paso,  Texas,  City  Council.  6105. 
Federal  Power  Commission.  7600. 
Michigan  Public  Service  Commission,  7493. 
North  Davis  Refuse  Disposal  Board;   Farmington,   Utah,  6734 

FEDERAL  EXECUTIVE  SALARY  SCHEDULE,  posi- 
tions placed  in  (Executive  Order  11708) 7979 

FEDERAL  PROPERTY  MANAGEMENT  REGULA- 
TIONS: 

Supply  and  procurement : 

Automated  data  processing  equipment,  sole  source  procurement 
action,  8316. 
Utilization  and  disposal: 

Personal  property :  ■> 

Donation.  8057. 

Sale,  abandonment,  or  destruction,  8057, 
Utilization,  8057. 

Utilization  and  disposal  pursuant  to  exchange  sale  author-ty 
8059. 

MEETINGS: 

National  Archives  Advisory  Council,  5701,  7365. 

PROCUREMENT : 

See  also  under  Federal  property  management  regu- 
lations, above. 
Federal : 

Construction;  architect -engineer  ser^-ices,  8155. 
Contracts: 

Clauses,  6669. 

Cost  principles  and  procedures.  6280,  6669. 

National  defense,  extraordinary  actions  to  facilitate,  6669 

Record  retention  requirements,  6669. 
Foreign  purchases,  6669. 
Forms,  6669. 

General;  architect-engineer  services,  8155. 
Inspection  and  acceptance,  6669. 
Labor,  6669. 
Negotiation.  5637,  6669. 
Special  types  and  methods,  6669 

Architect-engineer  services,  8155. 

Federal  Supply  Service.   See  main  heading  Federal 
Supply  Service. 
WILDLIFE  CONSERVATION  PURPOSES,  transfer  of 
certain  properties: 
Espiritu  Santo  Grant.  Cameron  County,  Tex.;  to  In- 
terior Depa  rt  m  ent ''O^g 
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Government   Employees: 


Piige 


S.f  also  Civil  Service  Commission:  General  Services 
Administration. 

SFCURITY  PROGRAM,  See  Justice  Department. 

WITHOUT-COMPENSATION  employees,  appointments, 
statements  of  financial  interests.  See  Interior  De- 
partment. 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION: 

ATTORNEYS-IN-FACT,  list : 

Grains: 

Sec  al>n  ,<;p<'(iftr  grains 

INSPECTION.  See  Agriculture  Department. 

Grapefruit: 


7114 


See  Agriculture  Department. 


EMERGENCY  SCHOOL  AID.  ProPOS?dri^es^     - ------ 

FEDERAL    EXECUTIVE    SALARY    SCHEDULE,    posi- 
tions placed  in  (Executive  Order  11708)^ ^---- 

INFORMATION,  availability  to  public  procedures,  facu- 
lties, etc.:  proposed  rules  

MEETINGS,  advi.soi-y  committees,  et^-,: 
Child  and  Family  Development,  6711.  6914 
Mental  Retardation.  6310, 
Population  Affairs,  7484 

Prescription  Drugs.  Tlurd  Party  Prepaid,  7484 
Tv.skeKee  SvphUis  Study,  69i:t,  (i!n4,  TJ.'iO.  7825 
Women.  Rii;hts  and  Responsibilities  of.  6310, 
ORGANIZATION  AND  FUNCTIONS: 

Assistant  Secretary  for  Health  Office 

Consumer  Affairs  Office,  transfer  of  functions 

Environmental  Affairs  Office-  

1      p'cx)d  and  DruK  Administration       

i  PROC'UREMENT.  proposed  rules: 

I       ,\clniini,-^trative  mutters,  G17H 

!       Debarred,  suspeiuled.  and  Ineligible  bidders.  G390. 
Kurms.  6177 
Special  tvpc^  .md  mctlU'U.-.,  6;;91  ~ 


Page 
5644 

7979 

8274 


7271 
713r. 
8076 
5670 


H 


Hazardous   Duty: 

PAY    DIFFERENTIALS.    Federal    emi)loyees     S,;-    Civil 
Service  Commi.ssion. 

HAZARDOUS   MATERIALS  REGULATIONS 
BOARD: 

ETIOLOOIC  AGENTS,  definitions,  etc 
EXPLOSIVES  and  other  dantjeroiLs  articlfs,   tiMiispor- 
tation  of:  rules  propo.sed  or  adopted: 

C  .mmodity   list.  7470 

General   mformatmn    8 1 '11 

Motor  carriers    7S61 

Rail  freight  earners,  7472 

.■stjippera.  7470.  7471.  747J,  7i'-.l,  7.i(.j    8H>2^ 

.Shipping  containers  specitirat ions    7471    747.). 
Tank  car  speciticanonr,    7475 
I  \BELING  OF  HAZARDOUS  MATERIALS,  correction 
SPECIAL  PERMITS,  i.ssued  or  denied 


Health    Insurance: 


AGED,    old-age    survivors    insurance,    etc.    Sec    Social 
Security  Administration. 


816: 


Hazardous   Substances: 


TRANSPORTATION  See  Coast  Guard  Feticral  Avia- 
tion .Administration.  Ha/ardou.^  Materials  liegula- 
tioivs  Board 

Head-Start   Program: 

S.'C  Child  Development  Oftiee 

HEALTH,    EDUCATION,   AND 
WELFARE   DEPARTMENT: 


5c'"  CfrJd  Dei  elop^"ent  Office. 
F.ducation  Office 
Fo/>d  and  Druq  Administration. 

H^-alth  Servicrs  and  Mmtal  Hrulth  Ad'innislrution^ 
yat:onal    Institute    for    Occupat<(>ual    Sat^'ty    ami 

Health. 
\n'n)nal  iJi^titutrs  of  Healtfi 
Social  and  Rehabilitation  Scrric. 
Social  Security  Admini'<tration 
AUTHORITY   DELEGATIONS: 
By  Acting  .A.ssistant  Secretary  for  Adiiiuiistratujii  and 
Management  to  certain  officials: 
As,si.,tant   Secretary   for  Administration   .nid   Man- 
agement   et  al,.  committee  meetinus 
AsMstant  Secretary  for  Health,  grant  review  com- 
mittees               -  -      -      - ^   --- 
Department    Committee    Management    OUk  er,    re- 
sponsibilities  -  .    -  ^ 
Director  of  Public  Services,  et  al  ,  comtiultee  man- 
agement   -    , 
Executive  secretaries  of  advisory  committees,  com- 
mittee  management  

ItEFINITIONS.  etc  .  editorial  revi.-ions 

EDUCATION: 

Emergency  .school  aid.  proposed  rules  ---- 

Post.secondary,  support  for  improvement  of:  proi>osed 
rules    


Health    Services: 

INSTITUTIONAL    PROVIDERS.    See    Cost    of    Living 
Council 

HEALTH    SERVICES   AND    MENTAL 
HEALTH   ADMINISTRATION: 

MEETINGS,  advisory  committees,  etc      -^^^_    ^^^^    8187.S 

Hearings   and   Appeals   Office: 

Sec  Interior  Department. 

6180    Hiqhway   Administration: 

See  F'ederal  Highway  Administration 

Highway   Beautification: 

EXEMPTION   f:om    Sec  Federal   Highway   Administra- 
tion 

Historic   Places,    National   Register: 

I  See  National  Park  Service 

HISTORIC   PRESERVATION   ADVISORY 
COUNCIL: 

MEETINGS,  committees:  ^ 

l!i!erriM  lonal  C'enlre.  74'2:i. 

Home   Loan    Bank   Board: 

.S'.-e  Federal  Home  Loan  Bank  Board 

Homesteads: 

Si-r  Land  Management  Bureau. 

Honey: 

PROCESSED,  plant  .sanitation    See  A-',rirulluie  Depart- 
ment. 


5.^)01 

,sr)02 

,').')0L' 

5.S02 

5.^02 
5478 

,5644 
800„' 


Hops: 

.S,',-  AiuuMltiire  Department 

Horses: 

Si'e  National  Park  Service. 

Housing: 

Src  Farmers  Home  Administration:  ^'eiieral  Home  Loaii 
Bank  Board:  Fede.al  Housing  Administration. 
Housiii''  and  Urban  Development  Department. 
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HOUSING  AND  URBAN  DEVELOPMENT 

DEPARTMENT: 

Sec  Federal  Housing  Administration. 
Federal  Insurance  Administration. 
Government  National  Mortgage  Association. 
Interstate  Land  Sales  Registration  Office. 
AUTHORITY  DELEGATIONS : 

By  Assistant  Regional  Administrator  for  Equal  Oppor- 
tunity, Region  VII,  to  certain  employees;  admin- 
istration of  oaths 

By   Regional   Administrator,   Region   IX,    to   certain 
officials : 
Assistant  Regional  Administrator  for  Equal  Oppor- 
tunity, et  al.,  order  of  succession 

Deputy   Regional   Administrator,   et   al.,   order   of 

succession    

By  Secretary  to  certain  officials : 

Assistant  Secretary  for  Community  Planning  and 

Development,  transfer  of  functions 

Assistant  Secretary-  for  Policy  Development  and  Re- 
search, transfer  of  functions 

Executive  Assistant  to  Secretary,  travel  approval — 
FEDERAL    EXECUTIVE    SALARY    SCHEDULE,    posi- 
tions placed  in  (Executive  Order  11 708 > 

ORGANIZATION  AND  FUNCTIONS : 

Assistant  Secretary  for  Legislative  Afifairs,  establish- 
ment   

Deputy  Under  Secretary  for  Field  Operations  Office, 

establishment  

Deputy  Under  Secretary's  Office 

RELOCATION  ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION,  claims  and  payments,  grievance 
procedures : 

Adequacy  of  services,  proposed  rules 

Claims  and  payments,  correction 

Humanely  Slaughtered  Livestock: 

See  Agriculture  Department. 

Hunting: 

See  Fish  and  Wildlife  Service. 

I 

IMMIGRATION  AND  NATURALIZATION 
SERVICE: 

IMMIGRATION  REGULATIONS: 
Documentary  requirements;  immigrants,  waivers,  etc.: 

Refugee  travel  document 

Forms: 

Refugee  travel  document 

Petitions : 

Immediate  relative  of  U.S.  citizen  or  preference  im- 
migrant, petition  to  classify 

Revocation  of  approval 

Service  officers  and  records 

NATIONALITY  REGULATIONS : 

Citizenship  certificates 

Naturalization  and  citizenship  papers  lost,  mutilated, 

or  destroyed,  etc 

ORGANIZATION   AND   FUNCTIONS: 

Field  service:  deletion  of  Greater  Buffalo  Interna- 
tional Airport,  Buffalo,  N.Y 

IMPORT  PROGRAMS  OFFICE: 

COFF'EE,  soluble,  U.S.  production  of:  inquiry 

SCIENTIFIC  ARTICLES,  duty-free  entry: 
Applications,  determinations : 

Bates  College,  7590. 

Buclinell  University,  5488. 

California  Institute  of  Technology,  8182. 

California  University,  et  al.,  6089.  7407. 

Chicago  University.  8839. 

Colorado  School  of  Mines.  7591. 

Environmental  Protection  Agency,  8075. 


Page 


6422 

8188 

7414 

8011 

8012 
8012 

7979 

8292 

8292 
8012 


7571 
7550 


Page 


8237 
8237 

7790 
7790 
6805 

5996 

5996 

5996 
5670 


Forsyth  Dental  Infirmary  for  Children,  et  al.,  8182. 

Harvard  University,  et  al.,  7591. 

Johns  Hopkins  University,  8184. 

Lipscomb,  David,  College,  8182. 

Maryland  University  Hospital,  6840, 

Mayo  Foundation,  7825 

Miami  University,  5489 

Miami  Valley  Hospital.  6838, 

North  Carolina  E>epartment  of  Mental  Health,  et  al,,  6838. 

North  Carolina  University,  5489 

Rochester  University  et  al  .  7592 
Roosevelt  University,  et  al  .  6088, 
Tennessee  University.  6840, 
Texas  Technical  University,  et  a!  , 
Veterans  Administration: 

Hospital.  Northport,  NY  ,  et  al 

Regional  Office,  N,Y.,  6090, 
Washington  University,  et  al  ,  5489 
William  &  Mary  College  et  al  ,  7013 
Wisconsin  University,  Stevens  Point,  et  al  ,  6840. 
Wistar  Institute.  6841, 


5488,  7014. 


7593, 


Imports   and    Exports: 


AGRICULTURAL  COMMODITIES  See  Agriculture  De- 
partment. 

ANIMALS,  imports  and  exports.  See  Agriculture  De- 
partment. 

CUSTOMS  REGULATIONS,  Sec  Customs  Bureau, 

EXPORT  CONTROL.  See  East-West  Trade  Bureau. 

EXPORT  CREDIT  EXEMPTION  POLICY,  See  Foreign 
Direct  Investments  Office, 

MARINE  MAMMALS,  Sec  National  Oceanic  and  At- 
mosphere Administration. 

OVERTIME  SERVICES.  See  Agriculture  Department. 

PORK  AND  PORK  PRODUCTS.  See  Agriculture  De- 
partment. 

SCIENTIFIC  ARTICLES,  duty  free  imports.  See  Import 
Programs  Office. 

TOBACCO  EXPORTS.  See  Commodity  Credit  Corpora- 
tion. 

INDIAN  AFFAIRS  BUREAU: 

ENROLLMENT,  deadlines  for  applications,  etc.: 

Mdewakanton  and  Wahpakoota  Tribe  of  Sioux  Indians  and  Wah- 
peton  Mississippi  Sioux  Tribe;  proposed  rule.  7465, 

ORGANIZATION  AND  FUNCTIONS: 

New  York  Field  Office,  location  change 6700 

TRADERS,  Navaho,  Zuni.  and  Hopi  Reservations,  trade 

with  Government  employees ;  proposed  rule 7334 

Indians: 

See  also  Indian  Affairs  Bureau 

FEED  GRAIN  donations  to  certain  Indians  in  Utah  and 

New  Mex 6416.7012 

LOANS  TO.  See  Farmers  Home  Administration. 

Insurance: 

CROP  insurance.  See  Federal  Crop  Insurance  Corpora- 
tion. 

FEDERAL  SAVINGS  AND  LOAN  INSURANCE,  etc. 
See  Federal  Home  Loan  Bank  Board. 

FLOODS.  See  PederaJ  Insurance  Administration. 

HEALTH  insurance  programs,  for  aged.  See  Social  Se- 
curity Administration. 

INTERGOVERNMENTAL  PERSONNEL  POLICY, 
ADVISORY  COUNCIL  ON: 

MEETING     6422 

INTERIM  COMPLIANCE  PANEL,  COAL  MINE 
HEALTH  AND  SAFETY: 

NONCOMPLIANCE: 

Dust  starfdards,  permits  for,  hearings 6237, 

6931,  7423,  7600,  8021,  8316 


IKinCV      MABTH     1073 
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INTERIOR   DEPARTMENT:  ''''^^ 

S,\-  Fish  and  WUdlife  Service. 

Indian  Affairs  Bureau. 

Land  Management  Bureau. 

Mines  Bureau. 

.\atiunal  Park  Senwc. 

Od  and  Gas  Office 

Reclamation  Bureau. 
\PPOINTMENTS    without    comi)ensation    and    state- 
ments of  financial  uUerests  under  Dei^";^^  ^1;?^"^-     „,„. 

,i„,^  A,ct  -    -   6204,  6835.  6910,  6911.  6912.  7406 

COAL  MINE  SAFETY.  See  Hearings  and  Appeals  Office. 
ENVIRONMENTAL  STATEMENTS,  availability: 

AUi-vka;  _^     , 

f.'.uuT    Bav    NMtiuiuU    Momiinent,   prop...-,cd   wlldernes.s  desijiiia- 
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Page 


74U6 


Mine,    and    Transmls-sloii 


cd  wilderness  clas-slftra- 


and    Transmission 


t  lOll, 

Aii/ona 
Granite  Reef  Aqueduct,  authorized 
Sagiiaro  NMtiunal   Monument,  proposed  wUder.ie.s-s  clas^iticat Ion, 

713.! 
San    Juan     f.eueratuig    Station.    Coal 
Luies    62'>4. 

California: 

Joshua  Tree  NiV  loiuil  Monunieut.  propose 
tion,  T1,JJ 
New  Mexico: 

Granre  Reef  Aqueduct,  authorized  7406 
San    Juan    Cleneralink;    Station,    Coal    Mine 
Line.s    62l>4 

North  Carolina: 

M.K.re-  Creek  NaMonal  Military  Park.  propo.-.ed  boundary  adjust- 
nieul.  7245. 

Wvotning  X  •  . 

J,,hn    D     Rn.kefoiler     Jr     National    Menvrial    Parkway,   proposed. 
7246 
HEARINGS  AND  APPEALS  OFFICE,  coal  mine  safety: 
Petitions  for  modification  of  safety  .standards: 

DKon  Run  Coal  Co  .  6697 

Oate-A-ay  Coal  Co  ,  5485,  713:^ 

Hi!l>da:e  Mining  Co  .  Inc  ,  7349 

Piu.stv.ire  ^  Midway  Coal  Mining,'  Co    6204. 


6203 
6833 

6833 

6833 

8008 

8072 

5484 


6425. 


INTERNAL  REVENUE  SERVICE: 

AUTHORITY  DELEGATIONS: 

By  Commissioner  to  various  officials: 
Assistant  Commissioner  (Stabilization)   et  al.: 

Pi-ice.  wage  and  salary  stabilization 

WaBeandsalaryadjustmentcaf.es -^- oo^.i 

As^si.stant    Regional    Commissioners    (Appellate'    ct 

al     limitations  on  a.ssessmcnt  or  collection 

Deputy  Commissioner,  et  al    cla.ssification  of  docu- 
ments and  material  "■t..l 

Director.     Audit     Division,     average     tire     weigni 

agreements-      "    »"    ' 

Director.  International  Operations,  et  al.,  inspection 

of  certain  returns,  related  documents     - .  - 

Regional  Commissioners,  et  al.,  time  extension  for 

elections  regarding  ciisualtv  losses     

From  Cost  of  Living  Council  officials  : 

Deputy  Direc-tor,  sifm  and  i.ssue  subpenas  and  ad 
minister  oaths 

Director,  exception  request  deinsions 

EMPLOYMENT  TAXES: 

Religious  orders,  elective  social  se<urity  coverage: 

Definitions,  proposed  rule. -  - '-^"-  ' ^ '^ 

Services  performed,  wages,  proposed  rules 7^31.  liyi^ 

EXCISE  TAXES; 
Poimdations ; 

Investment  income,  taxes  on,  correction       

Private  foundations,  excess  business  holdings;  pro- 
posed   rule,    hearing        

Stamp  taxes,  proposed  rules: 

Administrative  provisions       -    -     

Adulterated  butter,  export  ,r 

Coin-operated  devices,  playing  cards,  bowling  alleys. 

etc   _-.  --      -  -  --^ 

Silver  bullion,  deletion 

INCOME  TAXES:                                                   .       ,        ,       , 
AbatemenLs.  credit.s.  and  refunds;  carryback  adjust- 
ments,   tentative  - 

tax,    expenses    of    work    incentive 


7487 
5504 


7549 

6075 

6185 
6184 

6182 
6185 


termination  of  Fed- 


irchhr.ters  or  siran^'ers,  pr' 


cntena     and 


7406 

8176 

8159 
5635 

6700 
6205 

nhlbl- 


INDIANS: 

Potter  Valley  Rancheria,  Calif. 

eral  supervision --- 

JOHNNY  HORIZON  SYMBOL,  use  of  name  and  symbol. 

MOTOR^'^'VEHICLES."  "  officral  "  use :'  '  lutchhikers ' '  or 

strangers,    prohibition 

NONDISCRIMINATION  on  basis  of  sex 

ORGANIZATION   ANT3  FUNCTIONS 

IiKhan  Affairs  Office.  New  York  Field  Office,  location 

Tinicum  NationafEnvironmental  Center.  Pa.,  estab- 
lishment      

PROPERT\'    MANAGEMENT: 

Editorial  changes,  8158 

Motor  vehicle-^,  oi!p  lal   l)>i.Mne- 

tion,  8159.  ,,-,.„ 

Quarters  rental  rate.-,,  e.'ahlu.hnien;  of.  i4bU, 

RECLAMATION   OF   LANDS: 

S,->'   ah(     main    headmp   Reclamation   Bureau 
Ne.vland.-.     project,     Nev.:     operating 

nroredures    Tnickee  and  Carson  R'vers-  -^-. 

RFI  0<^ATION  ASSISTANCE  AND  REAL  PROPERTY 
ACQUISITION 

Adequate  replacement  housing ^J^^ 

Advisory  services,  ^^jg 

TINICUM  "national    ENVIRONMENTAL  ' CENTER. 

'  Pennsvlvania.    establi.shment       -  ..^.,^kt»i 

WILD  AND  SCENIC  RIVERS  SYSTEM,  NATIONAL: 
Boundaries,  cla.ssification.  et^.:  .     „  xr„™, 

Rio  Grande  National  Wild  and  Scenic  River.  New 

Mexico,  correction.  _ 

WUX)ERNESS  PROPOSALS: 

Environmental  statements,  availability.  See  under  En- 
vironmental statements,  aborf. 
WITHOUT  COMPENSATION  EMPLOYEES    .Sec  under 
Appointments,  above. 


Credits    against 

programs    _      -      -  ------ 

Deductions  not  permitted: 

CoriX)rations  acquiring  stock  or   assets  of   anotncr 
corporation,  disallowance  of  interest  certain ^in-^ 
debtedness  mcurred  by- -  ^'^'^'' 

Domestic  international  sales  corporations: 

Definition,  qualified  export  receipts,  proixised  rule_ 
Prior   proposal   withdraw!;.    -------      - 

Transfer  of  assets  of  export  trade  corix)ration  to- 
Ii\surance    life  insurance  companies,  foreign:  percen- 
tage used  in  computing  tax  for  1972  and  estimated 
tax   for   1973 


6149 
6150 


-.842    6893 


6395 
6395 
6278 


6697 


7116 


6205 


5914 


Natural  resources,  mineral  production  payments 
MEETINGS: 

Art  Advi.sory  Panel.  8180 

PROCEDURAL  RULES: 

Classification,  collection,  examination  of  returns,  ap- 
peals,  correction-  , 

Records,    public    inspection,    comments   on    proposed 

rules    .  —  -     -      

PROCEDURE   AND  ADMINISTRATION: 
Returns;  ,    . 

Individuals,   declaration  of   estimated   income   tax, 

proix)sed   niles       

Inspection  of  returns 

Agriculture     Department      ceilain     income     tax 

returns    _  -        .  - 

US.  Attorneys  and  Justice  Department  attorneys 
in  grand  jury  proceedings  and  litigation 
Work  incentive  program,  tentative  carryback  adjust- 
ments 

INTERNATIONAL  JOINT  COMMISSION- 
UNITED   STATES  AND   CANADA: 

LAKE  SUPERIOR,  water  levels,  hearings    

INTERSTATE   COMMERCE  COMMISSION: 

FEES,  .services  performed  in  connection  with  licensing 

and  related  services;  correction-    

FREIGHT  FORWARDERS 

Applications  for  certificates,  permits,  and  licenses,    -- 


6277 
5462,  6387 


7458 
8246 

7567 

8152 
6815 
6149 

I 

8:il6 

5875 
6938 
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MOTOR  CARRIERS :  ^^^^  1 

Applications  for  certificates,  permits,  and  licenses:  1 

Brokers,  passenger  carrier  applicants 5533,  69^8 

Operating  authority,  lists  of  applicants : 

Intrastate  carriers 6252.6942,7432,8103 


Passenger   carners- 


5533, 


6828 
5704, 
6858, 
7605, 


7298 
6392 

7820 
6253, 
8105 


7229 
7563 


6245.  6335,  6941,  7049,  7050,  7431,  7518,  8220 

Property  carriers ^^^9' 

6244,  6324,  6937,  6940,  7035,  7371,  7427,  7501, 

8105,8208 
Temporary  authority  under  section  210a(a>  of  Act-  5704. 

5708  5958,  5960,  6248,  6250,  6859,  6862,  7298, 
7300,  7303.  7518.  8199,  8202,  8320.  8322 

Transfer  proceedings v";;:;^'  ^l^i' 

5707.  5709,  5958,  6116,  6252,  6323,  6450.  6735, 
6736,  6858,  6863,  6942.  7158,  7159,  7305,  7371. 
7500,  7852,  8027,  8199,  8325 

Forms : 

Motor  carrier  and  broker  form  OP-OR-11 

Hearings,  assignment  of;  various  companies 

5706,  5976,  6116,  6244,  6323,  6449.  6734, 
6936,  7035,  7157,  7297,  7370,  7425.  7500, 
7851,  8026,  8103,  8199,  8320 
Household  goods,  transportation  in  interstate  or  for- 
eign commerce: 

Agents  performing  own  operations 5957, 

Determination  of  weights,  correction 

Rates  and  charges : 

Required  payment  by  shippers,  proposed  rule 

Routes,  alternate;  deviation  notices 

6936,  7426,  7427.  8103, 
ORGANIZATION  AND  FUNCTIONS: 

Credentials  required  by  special  agents,  accountants, 

and  examiners 

Recording  of  Commission  proceedings,  prohibition- ._ 
RAILROADS : 

Agreements   under   .section   5a,   applications   for   ap- 
proval, etc.: 
Western  Railroad  Traffic  Association.  7852. 

Car  .service: 

Authorization  to  use  certain  trackage: 
Baltimore  &  Ohio  Railroad  Co  ,  6999, 
Burlington  Northern,  Inc  .  5876. 
Central  California  Traction  Co  .  7808 
Chicago.  Rock  Island  &  Pacific  Co  ,  5876,  8062. 
Delaware  &  Hudson  Railway  Co.,  5637. 
Lehigh  Valley  Railroad  Co  ,  5876. 
Louisville  &  Nashville  Railroad  Co  ,  8061. 
Norfolk  &  Western  Railway  Co  ,  5877. 
Penn  Central  Transportation  Co  ,  5877. 
Reading  Co  .  5876 
St  Louis-San  Francisco  Railway  Co  ,  6883. 

Boxcars,  incentive  per  diem  charges;  proposed  rulc- 
Demurrage  and  free  time : 

Freight  cars 6828,  6881 

Petitions 7426,  7606,  7851,  8108 

Ports 6882 

Freight  car  operating  regulations 7332 

See  also  Demurrage  and  free  time,  abore. 

Hopper  cars,  substitution 7332 

Mandatory  car  service  rules,  exemptions: 

Atlantic  and  Western  Railway  Co  ,  et  al.,  7606. 

Bangor  and  Aroostook  Railroad  Co  .  5957. 

Norfolk  Southern  Railway  Co  ,  6451 

Southern  Railroad  Co.,  6863 

Restoration  of  service: 
Penn  Central  Transportation  Co.,  5636. 
Claims  for  loss  and  damage,  scrap  iron  and  steel,  peti- 
tion for  investigation: 

,  Padnos  Louis  Iron  and  Metal  Co  ,  8108, 


Routing  of  traffic: 

Authority  to  reroute  or  divert  certain  traffic : 
Chesapeake  and  Ohio  Railroad  Co  ,  8027. 
Chicago,  Rock  Island  and  Pacific  RaUroad  Co  .  et  al  , 
Penn  Central  Transportation  Co  .  5706. 
Reading  Co.,  8325 

si.  Johnsbury  and  Lamoille  County  Railroad,  7433 
WellsvlUe,  Addison  &  Galeton  Riiilroad  Corp.,  7050. 

WATER  CARRIERS: 

Applications  for  certificates,  i>ermits,  and  licenses 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE: 

HEARINGS,  land  developers: 

CrysUl  Hills  Development  Co  et  al  ,  5922. 
River  Bend  Estates,  Inc  ,  et  al.,  5922. 

ORGANIZATION  AND  FUNCTIONS: 

Assistant  Deputy  Administrator 
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5957,  6858 


7050 


6335, 
7518 


Commercial  zones: 
New  Orleans.  La  ,  7809, 


i 


Hearings,  assignment  of;  various  companies 5707, 

6244,  6323,  6449.  6734,  6858,  6936,  7035,  7157, 
7297,   7370.  7425,  7500,   7851,  8026.  8103.  8199. 
8320. 
Northeastern    railroads,    investigation    into    matters 

concerning  reorganization  and  bankruptcy 6253 

Rates  and  charges: 

Long-and-short-haul  charges;   fourth  section  ap- 
plications for  relief --    5707, 

5957.  6449,  6735.  7158,  7298.  7370,  7606,  7852. 
8103. 


5841 


6408 


Inventions: 

GOVERNMENT-OWNED,  licensing.  See  Atomic  Energy 
Commission;  National  Technical  Information  Serv- 
ice. 


JUSTICE   DEPARTMENT: 

See  Immigration  and  Naturalization  Office. 

Law  Enforcement  Assistance  Administration. 
Narcotics  and  Dangerous  Drugs  Bureau. 
FEDERAL    EMPLOYEE    SECURITY    PROGRAM,    re- 
moval of  organizations  from  list 6292 

FEDERAL    EXECUTIVE    SALARY    SCHEDULE,    posi- 
tions placed  in  (Executive  Order  11708' 7979 

FEDERAL  LAW  ENFORCEMENT  OFFICERS,  author- 
ization to  request  issuance  of  search  warrant 7244 

ORGANIZATION  AND  FUNCTIONS: 
Administrative  Division: 

Determinations  under  Federal  Insurance  Contribu- 
tions Act 7223 

Criminal  Division,  transfer  of  functions  from  Inter- 
nal Security  Division 8152 

Internal  Security  Division,  abolition  and  transfer  of 

functions  to  Criminal  Division 81.S2 

Legislative  Affairs  Office,  establishment 6893 

SEARCH  WARRANTS,  authorization  to  Federal  law  en- 
forcement officers  to  request  issuance  of 7244 

K 
Korea,    North: 

TRAVEL  RESTRICTIONS    See  State  Department. 


LABOR   DEPARTMENT: 

See  Employment  Standards  Administration. 

Labor  Statistics  Bureau. 

Occupational  Safety  and  Health  Administration. 

Wage  and  Hour  Division. 
ADJUSTMENT    ASSISTANCE,    eligibility    of    certain 

workers : 

Alrco.  Inc..  Dubois.  Pa  .  8102, 

Arkwright  Mills.  Inc.,  Spartanburg.  S  C  ,  8198, 

Bernle  Shoe  Co  ,  Haverhill,  Ma.ss..  5703. 

Dover  Shoe  Manufacturing  Co..  Somersworth,  N.H.,  6734. 

AUDIOVISUAL   COVERAGE   of   administrative   hear- 
ings       5631 

COMMITTEES,  councils,  etc.: 

Employee  Welfare  and  Pension  Benefit  Plans  Advisory 

Council,  membership 7851 

Meetings.  See  Meetings,  below. 
FEDERAL   EXECUTIVE    SALARY    SCHEDULE,    posi- 
tions placed  in  (Executive  Order  11708) 7979 

MEETINGS,  advisory  councUs: 
Federal  Safety.  5519. 
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LABOR  DEPARTMENT — Continued 

ORGANIZATION  AND  FUNCTIONS: 

Assistant  Secretary  ior  AdministraUon.  approval  of 

sole  source  procurements °^^° 

Benetius  Review  Board.  establLshment  and  operatlon_-     bill 
UNEMPLOYMENT  COMPENSATION: 

Temporary  compensation,  determinations,  respecting 
certain  States; 
Montana.  8.il9. 
Nevada.  8320 
New  Jer.sty.  5703. 

LABOR   STATISTICS  BUREAU: 

MEETINGS.  :idvisor>-  councils: 
FrLKluctiviiy  and  Technology.  5519. 


6504 
6083 

6280 


WITHDRAWALS  of  lands  for  specified  uses  of  Federal     Pago 
agencies,  etc.: 

Arizona:  ^„„,  ^,„n 

Mohave  County,  post  office  site  iPLO  5331  • o4iJ 

Santa  Rita  ExperimenUl  Range  Addition,  ecological 

studies,    proposed   withdrawal "477 

California:  „,., 

San  Diego  County.  Navy  ( PLO  5341' -  -      '  o6 1 

Shasta-Trinity  National  Forest,  protection  of  public 
interests :  proposed  withdrawal 

Colorado:  „ 

Moffat  County  Colorado  River  Storage  Project,  rec-     ^ 
lamation  project  revoked  in  part  (PLO  5333  i  i 

Rio  Blanco  County,  detonation  of  nuclear  explosives 
to  stimulate  natural  gas  production;  proiwsed 


6J92 
if)  8 


withdrawal 


6697.  7349 


LAND   MANAGEMENT  BUREAU: 

ALASKA  NATIVE  SELECTIONS,  claims,  surveys,  etc.; 

proposed    rules 

AUTHORITY   DELEGATIONS: 

Bv  District  Manager,  Craig  District  Office  to  Admin- 
istrative Officer;  contracts  and  leases  _   

CLASSIFICATION  OF  LANDS;  proposals,  etc  : 
Multiple-use  manasement: 

Ari/.ona.  7477. 

FOREST    PRODUCTS,    timber    sales,    contract    proce- 
dures     

HOMESTEADS,  lands  open  to  entn,-; 

Colorado,  7559 
IdiUio,   7560.  7561 
\!oiitana,  75r>0 
Oregon,  7560 
Wvommg,  7478.  7558 

MEETINGS;  advisorj'  committees,  etc.: 

,'\r;zona  State  Multiple  Use,  G416, 

Eut^ene  District,  8073 

Horses  and  Burros,  Wild  Free-Roainint,'   6418. 

Idaho  .'itate  Multiple  U.se,  5484 

R.)setaurg  District.  7245 

VVvomtng  State  Multiple  U.se   8180 

MINERAL  LANDS; 

See  also  under  Oil  and  gas.  below. 
Lands  open  to  mineral  entiT :      , 

.Arizona,   701 1 
Colorado,  7559. 
Montana.  7560 

NATIONAL  FORESTS,  additions,  etc.: 

See  also  under  Withdrawal.s.  below. 

California;  „,  ^  -„-,. 

Eldorado  National  Forest,  addition  to  'PLO  o334i  . 

Idaho:  ,   ,       ,     , 

Salmon    National   Forest,   exclusion   of   lands   from 

■  PLO  5336* '^^°^ 

NATIONAL  MONUMENT,  DINOSAUR,  Colorado,  rec- 
lamation project  revoked  in  part --     7558 

on.  AND  GAS: 

Leases,  noncompetitive: 

Revised   drawmg   entry   card,   simultaneous  filing; 

time  extension    _-    ^^^^ 

Simullancous  offers,  proposed  rvUe.  time  extension 

and  correction 

Protraction  diagrams: 

Cilifornia.  6204. 
ORGANIZATION  AND  FUNCTIONS: 

Lake  States  Project  Office,  addre.ss  change  -- 
SURVEY  PLATS: 

.Arizona.  7011,  7012.  8180 


7)58 
7560 


75C0 
7560 

5484 
7560 
5484 

7558 


7559 


6188,6900 


Sixth  Principal  Meridian,  reclamation  project   re- 
voked in  part  <  PLO  5333' 

Idaho :  ,     . 

Clearwater  National  Forest,  PLO  31d1  revoked  in 

part  (PLO  53381 

Nezperce   National   Forest,   administrative   site   re- 
voked '  PLO  5340 «      "-^Cl 

Montana :  ,     ^      m  /-. 

Missoula    County,    ranger    station    revoked    'PLO 

5337)   -      - 

New  Mexico :  .  ^t  <-. 

Lincoln    National    Forest,     recreation    area     iPLO 

5339)   

Oregon:  ,  , 

Deschutes  National  Forest,  geological  area,  proposed 

withdrawal ',":^' 

Willamette  Meridian,  reclamation  project  revoked  in 
part  (PLO  5335) 

Willamette  NaUonal  Forest,   geological  area,   pro- 
posed withdrawal   .      —    —  ^_--^    - 

Wyoming:                                                                   ■     t    „ 
Big  Horn  National  Forest,  reclamation  project  re- 
voked (PLO  5332) 

LAW   ENFORCEMENT  ASSISTANCE 
ADMINISTRATION: 

ADMINISTRATIVE  REVIEW  PROCEDURE,  correc- 
tion  - -    .-- 

COMMITTEES,  councils,  etc.: 

Audit  Advi.sory  Committee,  establishment '•*t)4 

Meetings.  See  Meetings,  below. 

Private  Security  Advisory  Coimcil.  charter 

MEETINGS,  advi.sory  councils: 

Private  Security,  7245, 

NONDISCRIMINATION : 

Equal  employment  opportunity  guidelines   _ 

Equal  rights  guidelines,  effect  on  minorities  and 
women,  minimum  height  requirements  for  em- 
ployment of  law  eiiforccment  officers  ^     - 

V 
Lemons: 

See  Agriculture  Department, 

Library  Training: 

See  Education  Office. 

Livestock: 


8233 

404 

7405 

6388 
6415 


5668 


DISEASES,  stockyards,  etc.  S.T  Agriculture. 

FEED  PROGRAM,  emergency.   See  Commodity  Cnpdit 

Corporation.  .   t,    ,  . 

HUMANELY   SLAUGHTERED,   list   of   establishments. 

Sec  Agriculture  Department. 

Loans: 

Ne*  Mexico.  8073  fi.,Rn  !  AGRICULTURAL  COMMODITIES,   various   loan   pro- 

TIMBER.  sale  contract  procedures o^jju  grams.  See  Commodity  Credit  Corporation 

VEHICLES:  DISASTER  AREAS.  Federal  assistance.  See  Emergency 

Off-road  vehicles,  use  on  pubUc  lands;  proposed  rule.  preparedne.ss     Office;     Small     Business     Adminis- 

time  extension ''0^°  tration. 

WILDLIFE  REFUGES,  etc.:  FARM  LOANS.  See  Farmers  Home  Administration. 

Colorado-  FISHING  VESSELS,  construction  loans.  See  National 

Brooms  Park  National  Wildlife  Refuge  (PLO  5333)  -  7558  Oceanic  and  Atmospheric  Admimstration. 
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INDIANS,  loans  to  tribes  and  tribal  corporations.  See 

Farmers  Home  Administration. 
SMALL  BUSINESS.  See  Small  Business  Administration. 
STUDENTS,  insured  loans  to.  See  National  Credit  Union 

Administration. 

Lumber: 

PRICES.  See  Cost  of  Living  Council. 

M 
MANAGEMENT  AND   BUDGET  OFFICE: 

FEDERAL  EXECUTIVE  SALARY  SCHEDULE,  positions 

placed  in  (Executive  Order  11708) 7979 

MEETINGS,  advisory  councils. 
Federal  Reports.  8022. 

MARITIME  ADMINISTRATION: 


Mexico: 

BROADCAST  STATIONS.  Sec  Federal  Communications 

Commission. 
CUSTOMS  RELATIONS  WITH,  See  Customs  Bureau. 

Military   Sales,   Foreign: 

DEFENSE  ARTICLES,  eligibility  for  purchase  of;  vari- 
ous countries  and  international  organizations 
(Memorandum  of  Jan.  2    1973 » 

Milk   and   Products: 

See  also  Agriculture  Department;   Commodity  Credit 

Corporation. 
SPECIAL  MILK  PROGRAM  for  children.  Sec  Food  and 

Nutrition  Service. 
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and    Polish    flag    vessels 


arriving    in. 

. 6294.  7823 

5669 

,  criteria 8061 

CHARTER    of 


CUBA: 

Free    world 

list 

U.S.S.R.-flag  vessels  arriving  in,  list-- 
DEPOSrrORIES,  approval  of;   purpose 
DOCUMENTATION,    TRANSFER.    OR 
vessels : 
Approval  of  trustees  under  Public  Law  89-346: 
Applicants  approved: 
Continental  llllnoLs  National  Bank  and  Trust  Company  of  Chi- 
cago, 6700. 
ECONOMIC  VIABILITY  ANALYSIS,  armouncement  of 

publication 6207,  6700 

ENVIRONMENTAL  STATEMENTS,  availability: 

Tanker  Construction  Program,  6912. 
NORTH    VIETNAM,    U.S.S.R.-flag   vessels   arriving   in, 

list 5669 

SUBSIDIZED  VESSELS  AND  OPERATORS,  Maritime 
Subsidy  Board: 
Bulk  cargo  vessels,  American-flag,  carrying  grain  to 
U.S.S.R.: 

Final  payment  bilUng  procedures 8160 

Construction   differential   subsidy   agreements: 
Applications : 

Hedge  Haven  Farms.  Inc..  7823. 
Third  Group,  Inc.,  7823. 

Operating  differential  subsidy  agreements: 
Applications: 
American  Steamship  Co,,  8289, 
Ecological  Shipping  Corp.,  7480,  8009. 
Kurz,  Chas.,  and  Co  ,  Inc  ,  7479. 
Montlcello  Tanker  Co..  7480. 
Pacific  Far  East  Line.  Inc..  6207. 
Rye  Marine  Corp.,  5668,  5669. 
Waterman  Steamship  Corp.,  7590. 

Valuation  of  vessels  for  determining  capital  em- 
ployed and  net  earnings;  residual  values 5479 

WAR  RISK  INSURANCE,  expiration  dates 7117 

MATERIALS  POLICY,   NATIONAL 
COMMISSION   ON: 

MEETINGS 


Mines,   Coal   Mines,   Etc.: 


6239,  7423 


Meat  and   Products: 

See  Agriculture  Department;  Cost  of  Living  Council. 

Medical   Assistance   Programs: 

Sec  Social  and  Rehabilitation  Service. 

Medical   Care: 

AGED,  care  of.  See  Social  Security  Administration. 

Methadone: 

See  Food  and  Drug  Administration. 


SAFETY.  See  Employment  Standards  Administration: 
Interim  Compliance  Panel,  Coal  Mine  Health  and 
Safety;  Interior  Department;  Mines  Bureau. 

MINES   BUREAU: 

COAL  MINE   HEALTH   AND  SAFETY   STANDARDS: 
Undergroimd  mines: 

Electric  face  equipment: 

Air   return    outby    last   open    crosscut;    proposed 

rule,    hearing 6900. 

MEETINGS,  symposiums: 

Talc  Dust  Hazards,  7822. 
RESPIRATORY   PROTECTIVE  DEVICES,   definitions. 
etc   

Motor   Carriers: 

See  Federal  Highway  Administration;  Interstate  Com- 
merce Commission. 

Motor  Vehicles: 

See   also    Federal    Highway    Administration;    National 

Highway  Traffic  Safety  Administration. 
OFFICIAL    USE,    prohibition    agair^t    hitchhikers    or 

cf  T*Q  Tl  CTgrC  

OFF- ROAD  VEHICLES.  See  Defense  Department; 
Pish  and  Wildlife  Service;  Forest  Service;  Land 
Management  Bureau;  National  Park  Service;  Rec- 
lamation Bureau. 

POLLUTION  from.  See  Environmental  Protection 
Agency. 

TVA  regulations  for  Land  between  the  Lakes.  See  Ten- 
nessee Valley  Authority. 

VETERANS,  automobiles  for.  See  Veterans  Administra- 
tion. 

N 

Narcotics: 

See  also  Food  and  Drug  Admimstration;  Narcotics  and 

Dangerous  Drugs  Bureau. 
SURPLUS  CONTROLLED  SUBSTANCES,  disposal  of. 

See  General  Services  Administration. 

NARCOTICS  AND   DANGEROUS  DRUGS 

BUREAU: 

MEETINGS,  advisory  committees: 
Research  and  Development,  6083. 

REGISTRATION : 

Manufacturers,  distributors,  and  dispensers: 
Revocations  of  registration,  hearings: 
Woodson,  Thomas  E.,  7405. 
SCHEDULES  OF  CONTROLLED  SUBSTANCES 

NATIONAL  AERONAUTICS  AND 

SPACE  ADMINISTRATION: 

AIRPORT  FACILITIES,  Wallops  Station  Airstrip 

Control  tower 

In-flight  emergency 


?465 


6993 


8159 


8255 


6383 
6383 
6384 
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NATIONAL   AERONAUTICS   AND 
SPACE   ADMINISTRATION— Con. 

*^"^»™fd^  Asteroids   Science   AdvisoiT   Cammittee. 

estaV)lishmpiit  

Meetmcs   Srr  Meetiaus.  behur. 

outer   Planets   Science    Advisory    Committee,   estab- 

Po.st  Vienna  Mars  Science  Advisory  Committee,  estab- 

li.-^hmenl     -  -     ~   - 

GRANTS,  research;   polincs.  administration 
INFORMATION,  availability  of  data: 
"F.irth    Resources    Survey    Te<-hnolo^v 

Skvlab.    experiment   data      ^ - 

MFFTINGS  advisorv  committ<>es  and  panels,  etr 

Sv.fe!iis.  .s.^iU   <i'^!8  7-'RR 
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etc 

S.itcllite    and 


6853 


6853 

6853 
8136 


7153 


,\fr. 'lui  ;t'..-:il  Operatiii:,' 
Ai'n^p.i'-e  Safety.  8193. 
Comets  and  .A.storoids  S 'iciK-e 
Outer  Planets  Science.  7366. 
Sp;ice  Science  and  Applioatloii.- 


73(>5. 


,  6238  81i»3 


maintenance,  reyo- 


8056 


:!<»", 


proposed    withdrawal. 


•aiit  iiii.er^ 


80 1 0 
roii.-'tructloii, 


SFCl'RITY  ARKAS.  establishment, 

cation,  access,  etc  _     -     

NATIONAL  BUREAU  OF  STANDARDS: 

MEETINGS,  advisoiT  committees,  etc.: 

Feiieral  Infurniatu.u  Proce.-..-,lnh'  -Standards,  G'J 
VOLUNTARV  PRODUCT  STANDARDS 
Obsolete    standards,    certain, 
inquiry  . 
Blackboard  slate,  sizes.  8(»1') 

CM.ses  for  ■^]a.s^  milk  bottle  iiiid  p.iperti.  .ard  n.ilk 
Cast   Iron  radiators.  8010. 
Porm.s    for   two-way   concrete   j<.l  t    Hour   aiid    r. 

8010. 
GradUifc;  of  diamond  powder  801i). 
Iron  and  steel  scrap.  8010 
Milk  and  cream  bottles.  8nlO 
Template  huiLies.  8^)10 
Vetiper  prodtift.s.  8010 

NATIONAL  CREDIT  UNION   ADMINISTRATION: 

FEDERALLY  INSURED  CREDIT  UNIONS,  rebate  pro-      ^^^^ 
cedures       ^        -  

^!FETINGS.  boards: 

N.Uiona;  Credit   Unioti,  R2:!0 
ORGANIZATION  AND  OPERATION 

Editorial    chanties. ','--  T^n 

Publications  inconiorated  by  reterence '-" 

PRACTICE  ANT)  PROCEDURE 

Editorial    channes .  r,  "1^^„" 

STUDENT  lOANS    insured,  to  membei-s  m  higher  edu- 
cation (A-  vocational   institutions;   correction      .     -- 

NATIONAL  ENDOWMENT  FOR  HUMANITIES: 

MEirriNGS.  panels 

f-d'i'  a';  .n    8,110 
I'!;bli<-   I'rotjram.s    8:!10 

NATIONAL  FOUNDATION  ON  ARTS  AND 
HUMANITIES: 

MFI'lTINGS   advisory  panels; 

Ar-iiite.  -lire  and  F.n.lro!, mental  Arts,  603L 

I)  line    0''31 

F\pa:    -'.  '11    .^r'  \   TS.V) 

Grapi.i    ,  K.alnaMon,  610,'",,  6'>^2 

Music,  6:'3i  « 

Visual  Arts.  7153. 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION: 

MEETINGS,  advisory  committees,  etc.: 

Adjudiratlon,  7826. 

Motor  Velilcle  Safety.  6093.  7484. 

V  ai'hs  HiL'hwav  Safety.  7246. 


MOTOR  VEHICLE  SAFETY  STANDARDS: 

Air  brake  svstems.  emergency  braking  requirements 
for  two-axle  truck  tractors;  proposed  rule 

Bus  window  retention  and  release 6070, 

Child  seatinR  systems    _      

Definition  of  occupant,  deletion  of  -  ~    -- 

Direct  view,  fields  of;  pioixxsed  rule,  further  research 

rcsi>ecting        -_  ,     '  vJ 

Indirect    visibility;    proix>sed   rule,    further    research 

respei  tinLT    ^    __      

Tires:                                                                       ... 
Identification   and    recordkeeping,   universal    regis- 
tration  form;   proposed   rule     -  - 

Pneumatic  tire.s.  labeling  requiremenUs: 

New   .  ^---    --  -      

Retreaded      

Quality    sradmR.    consumer    information    rcgtila- 
tions;    proposed    rule,             -      -    ^-    -        — 
Truck-camper  loadinsi,  date  of  manufacture;  correc- 
tion -    -  -  - . 

Windshield   detrostmK  and  defogging  systems,   pro- 
posed nile  

NATIONAL  INSTITUTE  FOR  OCCUPATIONAL 
SAFETY   AND   HEALTH: 


Page 

6831 
7562 
7562 
5636 

6194 

6194 

6:;93 

6999 
6999 

6191 

639J 

73:!9 


COAL  MINE  SAFETY; 

Fiespiratory  i)rotective  devices, 
ily;      fees      


tests  for  permissabll- 


7218 
7217 

7218 

6667 


NATIONAL   INSTITUTES  OF  HEALTH: 

MEETINGS    advisoi-y  committei's.  etr        -ST  - 

5497  5498,  5499,  5500,  550J.  5670.  5921, 
G09''  6222  6223.  6309,  63l6.  6422,  7014, 
7414'.  7481,  7482,  7483,  7578,  7579.  7,580. 
7582 

NATIONAL  LABOR  RELATIONS  BOARD: 

SYMPHONY  ORCHESTRAS,  jurisdiction  over   __      6171 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION: 

FISHERIES,  aid  to: 

Capital  constniclion    fund — 

Fishermen's  Protective  Act-  procedures,  time  exten- 
sion and  change  of  lAmds  name 

Fishing  vessels,  gear,  etc  : 

Loan  funds  for  construe  turn  or  purchase: 
.•\pplications; 
C.ir[)enier.  CUarles  W  ,  0GC9 
Hiv^iipoint    Trawlers,  Iiic  ,  G416. 
Huson,  Bruce  G  ,  6087 
Koiift  Coast  Seafoo<l  Co     Im-     5187 
\V,«id.  Georjtc  F  ,  OC>70 

FISHERY  PRODUCTS.  PROCESSED: 

Shnmp   fro/.cn  raw  breaded,  description,  styles.  cU   - 
MARINE  MAMMALS,  taking  and  imports; 

ExemiJtions.  requests  for.  etr: 

Bori-ner  I  nternatloniU  Corp     7012    8182 

Handlev.  Cliarles  O,,  Jr.,  8131, 

Mystic  Aqiiarinm.  Inc  .  Pt  al     8181. 

Newby.  Terrell  C  .  8181 

I'aulblt-^kl,  Paul  .\  ,  et  al     0oB7. 

Randall,  Ray  C  .  heariiii.;.  7407. 

Sea  World.  Inc  .  6837 

Seattle  Marine  Afiuatuim    818J 

Woelkera.  Fredrick  J     III,  Hearing.  7407. 

Incidental  catch,  defiiiition 

TUNA.  YELI.OVVFIN: 

Definitions,   sea.sons,  etc 

Sea,son,   closure   of .-     - 


6993 


,S496, 
609 1 . 
7015. 
7581. 


.;89 


816:5 
6233 


8253 


7987 

6072 
6088 


NATIONAL    PARK    SERVICE: 

AUTHORITY  DELEGATIONS: 

By  Director  to  cerUiin  ofTuials:  .      »,  .-        , 

Administrative    Assistant.    Gulf    Islands    National 

Se;i.shore.    contractus     _    -    -- - 

Directors  of    National   Park  Service  Region.s.   fimU 
approvals  _  —    


5915 
7473 


INDEX,   MARCH    1973 


INDEX,   MARCH    1973 


29 


6084 
7126 


8286 
6910 


7126 

7126 

7126 

7245 
7245 
8286 

5851 
7245 

6086 

7126 

7126 
7126 
7126 


Page 

By  Superintendent.  Lyndon  B.  Johnson  National  His- 
toric Site  to  Administrative  Officer;  purchasing 

authority  7405 

ENVIRONMENTAL  STATEMENTS: 
Availability: 

Bandeller  Pollution  Abatement  Project.  7405. 
HISTORIC  PLACES,  NATIONAL  REGISTER  OF: 

Additions,  deletions,  corrections 

HORSES,  etc.  on  trails,  pedestrian  near,  proposed  rule, 

extension  of  time 

MEETINGS,  committees,  etc.: 

Historic  American  Engineering  Record.  7479. 

Independence  National  Historical  Park.  7012. 

Indiana  Dunes  National  Lakeshore,  7405. 

Recovery  of  Archaeological  Remains,  6834. 

NATIONAL  PARKS,  etc.: 

Amistad  Recreation  Area,  concession  permit 

Blue  Ridge  Parkway,  concession  contract 

Cape  Cod  National  Seashore ; 

Private  oversand  vehicle  operation,  proposed  rule, 

extension  of  time 

Delaware  Water  Gap  National  Recreation  Area,  snow- 
mobiles, proposed  rule,  extension  of  time 

Fire  Island  National  Seashore,  motor  vehicle  permits, 

proposed  rule,  extension  of  time 

George  Washington  Memorial  Parkway,  concession 

permit    

Haines  Point,  conce.ssion  permit 

National  Capital  Parks,  concession  permit 

Ozark  National  Scenic  Riverways,  boating,  scuba  div- 
ing,  spelunking 

Rock  Creek  Park,  concession  permit 

Ross  Lake  National  Recreation  Area,  concession  con- 
tract    

SPORT  EVENTS,  pageants,  etc.,  permits  required,  pro- 
posed rules,  extension  of  time 

VEHICLES  AND  TRAFFIC  SAFETY: 

Bicycles,  proposed  rule,  extension  of  time 

Motor  vehicles,  proix)sed  rule,  extension  of  time 

Snowmobiles,  proposed  rule,  extension  of  time 

NATIONAL  SCIENCE  FOUNDATION: 

MEETINGS,  advisory  committees,  etc.: 

Astronomy.  6933. 
Chemistry,  8193. 
Human  Cell  Biology.  6932. 
Physics,  8194. 
Research,  6932. 

NATIONAL  TECHNICAL  INFORMATION 

SERVICE 

INVENTIONS.    GOVERNMENT-OWNED:    availability 

for  licensing 6207,6838,7407,8075 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD: 

INFORMATION: 

Aircraft  accident  investigation,  title  change  to  Gen- 
eral Manager 6170 

Public  availability,  title  change  to  General  Manager 

and  Administrative  Law  Judge 6170 

MERCHANT    MARINE    APPEALS    from    decisions    of 

Coast  Guard  Commandant 6170 

ORGANIZATION    AND    FUNCTIONS 6169 

Navigation   Regulations: 

AIRWAYS.  See  Federal  Aviation  Administration. 
WATERWAYS.  Sec  Coast  Guard ;  Engineers  Corps. 

NAVY  DEPARTMENT: 

Sec  also  Defense  Department. 

CLAIMS: 

Affirmative    6053 

Foreign    *048 

General    6028 

Nonappropriated  fund 6052 

Personnel 6040 


ENVIRONMENTAL  STATEMENTS :  Page 

Availability,  etc.: 

Bolllng-Anacostia    development    concept.   District    of    Columbia, 
6834. 

LEGAL  PROCEDURE : 

Courts-martial,  supplements  to  manual 5997 

Legal    assistance 6026 

Subpenas,  delivery  of  personnel,  production  of  olB- 

cial  records,  etc 6021 

MARINE  CORPS,  organization  and  functions 7900 

MEETINGS,  advisory  committees: 
Chief  of  Naval  Operations.  6697. 

ORGANIZATION    AND    FUNCTIONS 7893 

RECORDS,  official,  production  of  In  response  to  court 

order 6021 

RELOCATION  ASSISTANCE  AND  REAL  PROPERTY 

ACQUISITION,  application  procedure 8153 

NEW  ENGLAND  RIVER  BASINS 
COMMISSION: 

BOUNDARY  CHANGES  lExecutive  Order  11707^ 687: 

Nondiscrimination: 

EQUAL  EMPLOYMENT  OPPORTUNITY.  See  specific 
agencies. 

FEDERALLY  ASSISTED  PROGRAMS.  See  specific 
agencies. 

SHIPPING,  foreign  discrimination.  See  Federal  Mari- 
time Commission. 

North   Korea: 

TRAVEL  RESTRICTIONS    Sec  State  Department. 

North   Vietnam: 

TRAVEL  RESTRICTIONS.  See  State  Department. 

VESSELS,  free  world  and  Polish  flag  arriving  In  North 
Vietnam  through  1972.  See  Maritime  Adminis- 
tration. 

Nuclear  Reactors: 

See  Atomic  Energy  Commission.  . 

Nutrition   Labeling: 

See  Food  and  Drug  Administration. 

Nuts: 

See  Agriculture  Department,  and  specific  nuts. 


OCCUPATIONAL  SAFETY  AND   HEALTH, 
NATIONAL  ADVISORY  COMMIHEE 
ON: 

MEETINGS,  subcommittees,  etc. : 
State  Programs.  5514,  8021. 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION: 

COMMriTEES : 
Meetings.  See  Meetings,  hclow. 
Standards  advisory  committees,  organization,  duties. 

etc.,   proposed   rules '81  < 

MEETINGS,  advisor%-  committees: 
Agriculture.  6113 
Noise,  6936, 
SAFETY  AND  HEALTH  REGULATIONS : 
Maritime  employment : 

Longshoring.   deletion   of  regulations  for  penalties 

and  notification  of  accidents 5468 

Shipbreaking.  deletion  of  regulations  for  penalties 

and  notification  of  accidents 5468 

Shipbuilding,  deletion  of  regulations  for  penalties 

and  notification  of  accidents 5468 
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OCCUPATIONAL   SAFETY    AND    HEALTH 
ADMINISTRATION — Continued 

SAFETY  AND  HEALTH  REGULATIONS 
Orcupaiionul  .safety  and  henUh  .standards: 
M.iclunery  and  machine  RuardinK 
Mechanical  power  pre.s.ses: 

H.md.s  placed  at  point  of  operation  of  pre.ss. 
de.siKH    con-slrurlion,    setlmK.    and    feeding 
of  die.s-  propo.sed  rules,  e.xten.sion  of  time    . 
V  in.;nre  anplications    Srr  list  at  riid  of  this  ancncv 
ST-\TF  STANDARDS,  development  and  enforcement. 
Changes  to  Stale  plan.s.  policy  and  proceduie.s;   pro- 
po.sed   nile.s     --        -----  -        

State  development  plan.s,  availability,  etc.: 

Ari/i>iia   624J  > 

Delaware,  8,llit 

District  of  Coluiiibi  I.  "iT'iJ,  8,U9, 

KentucV.y,  5i>.'J5. 

Maryland,  8:U9 

Mlsso\iri,  624,T 

Nevad.i.  7157 

New  Jersey,  6 1  77 

I'eniisylvania,  R  ti;i 

'leimes.see   ,'i7iij 

Texas,  8024 

Virgin  I.slaiul;   7,it".!'> 

West  Virginia.  59f)t,  8:il!> 

VARIANCE    APPLICATIONS,    ETC  : 

I5f';'.'.f*'.t^ni  Steel  Corp  ,  71'i,^). 
C'!ip:ii:>'>  Mp'h'.-  Curp     71  .Hi 

Off-Road    Vehicles: 

S.-.-  Defense  Department:  Fi.sh  and  Wildlife  Service: 
Forest  Service,  Land  Management  Buieau:  Na- 
tional F>ark  Service,   Reel. inuit  ion  Bvireau 
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P't^e   PATENT   OFFICE: 


TRADEMARK  CASES,  practice  rules: 

Application-s  expre.ssly  abandoned 

Patents: 

LICFNSINC;    .Vcc  Atomic  Energy  C'ummis.sion:  National 
Technical  InfornuUion  Service. 


Page 
79K.. 


5644    P°y'    Compensation: 


i38 


Oil,    Edible: 


OLIVE  OIL,  proce.s.sed,  pl.mt  .sanitation    Src  Agriculture 
Ueparttnent 

Oil    and    Gas: 

G\S  COMPANIES    .S'.c  Federal  Power  Corunii.s.sion. 
LEASE  SALE,  Continental  Shelf,  Ser  Land  Management 

Bureau. 
PRICE  CONTROL,   petroleum   and   petroleum   producus. 

.S.c  Co.st  of  Living  Council, 

OIL   AND   GAS   OFFICE: 

OIL  IMPORT  REGULATON. 

Appeals  

Zone  allocations,  rescinded 

Olive    Oil: 

.S-.'    .\m  If  ulture    Department. 

Onions: 

.S--.'  Agni  ulture  Department 
Orange   Juice:  ♦ 

S>-,-  Fond  and  Drug  Adimni.stration. 

Oranges: 

S'f  .Amiculture  Deparlment, 


Packers   and   Stockyards   Administration: 

.See  .\gric  ulture  Department, 

Papayas: 

St'p  Agriculture  Department. 

Passports: 

St'e  State  Department. 


6829 
6829 


CONSTRUCTION  INDUSTRY,  wages  See  Co.st  of  Liv- 
ing Couiuil:  Empknment  Standard.s  Admini.stra- 
tion, 

EXECUTIVE  SCHEDULE,  placing  certain  pcsitions  m 
Levels  IV  and  V  '  Executive  Order  11708'       - 

STUDENTS,  nunniuim  \v;tges  .Sec  Wage  and  Hour  Divi- 
sion. 

PAY    BOARD: 

TERMINATION    D.\TE 

Peanuts: 

Sec  Agriculture  Department:  Federal  Crop  Insurance 
Corporatu)n, 

Pears: 

CANNED  BARTLETT  PEARS,  Import.s:  investigation 

Peas: 

See  Federal  Crop  In.-urancc  Corporation. 

Pesticides: 

See  Eiwiroimiental  Protection  Agency. 

I  Petroleum: 

See  Oil  and  gas, 

!  Pigeons: 

I  IMPORTS  PROHIBITED  See  Agriculture  Department. 

PIPELINE   SAFETY  OFFICE: 

i  LIQUIDS,    transportation    by    pipeline:    telephonic    iic- 
I  cident    reports    ,_  -    

1  Plant   Quarantine: 

Sec  Agriculture  Department, 

Plums: 

See  Agriculture  Department. 

Pollution: 

•MR  See  Environmental  Protection  Agency. 
OIL  See  Federal  Maritime  Commi.s.sion. 
WATER.  Sec  Environmental  Protettion  Agency. 

POSTAL  RATE  COMMISSION: 

MAIL   CLASSIFICATION   SCHEDULE.    1973,    propo.sed 
change.s,  hearing 

PRACTICE  AND  PROCEDURE  RULES: 
Commi.s.sion  proceeding.^,  limited  participation  in  by 

person.s  not  parties ^^^,-    ' 

Rate  and  cla.vsification  ca.ses.  evidentiary  and  filing 
requirements  in 

POSTAL  SERVICE: 

Sec  also  Postal  Rate  Commission. 
DOMESTIC  SERVICES: 

Permit  imprints,  experimental  methods  of  paying 

postage  

Wrapping  and  mailing: 
Addresses: 

Postage  to  overlap  mailing  labels  on  parcels 


I'M'J 


6099 


r>j:t9, 
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7:<66 

8022 
7528 


6494 
6996 
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ORGANIZATION  AND  FUNCTIONS : 

Board  of  Governors 

Committees  of  Board 

Officers 

REPORTS,  annual 


Page 
5476 
5476 
5476 
5476i^ 


Potatoes: 

Sec  Agriculture  Department. 

Poultry   and   Products: 

See  Agriculture  Department. 

President,   Executive  Office  of: 

Sec  Economic  Opportunity  Office. 
Emergency  Preparedness  Office. 
Management  and  Budget  Office. 

PRESIDENTIAL  DOCUMENTS: 

EXECUTIVE  ORDERS: 

Federal  executive  salary  schedule,   positions   placed 

in  (E.O.  11708) 

Maclntyre,  A.  Everette;  exemption  from  mandatory 

retirement  for  age  <E.O.  11704* 

Moore,  George  Curtis,  death  of;   display  of  flag  at 

half-stafif   (E.O.   11705) 

New    England    River    Basin    Commission,    boundary 

changes   (E.O.    11707) 

Noel,   Honorable  Cleo  A.,  death  of;    display  of  flag 

at  half-staff  (E.O.  11705) 

Tax  returns  in  grand  jury  proceedings,  inspection  by 
U.S.  Attorneys  and  Justice  Department  Attorneys 

(E.O.  11706) 

Tax  returns  of  persons  having  farm  operations,  in- 
spection by  Agriculture  Department  (E.O.  11709 )  _ 
MEMORANDA  to  certain  officials: 

Foreign  Military  Sales  of  defense  articles,  eligibility 
for  purchase  of;  various  countries  and  interna- 
tional organizations  (Memorandum  of  January  2, 

1973)    

PROCLAMATIONS : 

Oil  Imports  (Proc.  4202) 

Special   observances: 

Beta  Club  Week,  National  (Proc.  4192) 

Cancer  Control  Month,  1973  (Proc.  4204) 

Earth  Week,  1973  (Proc.  4194) 

Employ  the  Older  Worker  Week,  National   (Proc. 

4199)   

Farm  Safety  Week.  National  (Proc.  4197) 

Foster  Children  Week,  National  Action  for,  1973 

(Proc.    4198) 

Law  Day,  U.S.A.,  1973  (Proc.  4193) 

Loyalty  Day,  1973  (Proc.  4201) 

National  Defense  Transportation  Day  and  National 

Transportation  Week,  1973  (Proc.  4196) 

Poison    Prevention    Week,    National,    1973    (Proc. 

4190)  

Red  Cross  Month,  1973  (Proc.  4191) 

Senior  Citizens  Month,  1973  (Proc.  4203) 

Small  Business  Week,  1973  (Proc.  4195) 

Wildlife  Week,  National  (Proc.  4200) 

PRICE  COMMISSION: 

TERMINATION  DATE 

Procurement: 

FEDERAL.  See  General  Services  Administration. 
REGULATIONS    of    various     agencies.     See    specific 
agencies. 

Property   Management: 

See  General  Services  Administration. 

Prunes: 

Sec  Agriculture  Department. 

Q 

Quarantine  Regulations: 

ANIMALS,  PLANTS.  See  Agriculture  Department. 
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Radiation: 

ELECTRONIC  PRODUCTS.  See  Food  and  Drug  Admin- 
istration. 

NUCLEAR  MATERIALS,  etc.  See  Atomic  Energy  Com- 
mission. 

TRANSPORTATION  of  radioactive  materials.  See  Fed- 
eral Aviation  Administration. 

Radio: 

BROADCAST  FACILITIES.  See  Federal  Communica- 
tions Commission. 

RAILROAD  RETIREMENT  BOARD: 

ANNUITY  : 

Application  to  be  filed 5631 

Excise  tax.  determination  of  quarterly  rate 5514 

RESIDUAL  LUMP-SUM   PAYMENTS,  conditions   and 

amount  of;  correction 6171 

RECLAMATION  BUREAU: 

ENVIRONMENTAL  STATEMENTS : 
Availability,  etc: 
Granite   Reef   Aqueduct.   Central    Arizona   Project.   Arizona-New 
Mexico,  hearing,  7589 

OFF-ROAD  VEHICLES,  use  on  reclamation  lands;  pro- 
posed policy  and  criteria,  extension  of  time 7132 

Recreation: 

See  Fish  and  Wildlife  Service:  Interior  Department; 
Land   Management   Bureau. 

Religious  Orders: 

SOCIAL  SECURITY  COVERAGE,  proposed  rules 7230 

Relocation  Assistance: 

See  Housing  and  Urban  Development  Department;  In- 
terior Department;  Navy  Department. 

RENEGOTIATION  BOARD: 

BULLETINS,  certain  changes;  proposed  rules 7347 

CONSOLIDATED  RENEGOTIATION  of  affiliated  groups 

and  related  groups,  proposed  rules 7343 

CONTRACTORS : 

Assignment  of,  proposed  rule 7347 

Information  required,  filing;  proposed  rule 7346 

EXCESSIVE  PROFITS : 

Defense  effort,  contribution  to 6390 

Retirement: 

MACINTYRE.  A.  Everette.  exemption  from  compulsory 

retirement  for  age  <  Executive  Order  11704) 5619 


Rice: 

See  Agriculture  Department. 

Rugs: 

FLAMMABILITY  STANDARDS  Sec  Commerce  Depart-     • 
ment;  Federal  Trade  Commission. 

RURAL  ELECTRIFICATION  ADMINISTRATION: 

lELECTTRIFICATION    AND    TELEPHONE    PROGRAM 
BULLETINS : 

Loan  policy  and  procedure,  proposed  rule 7235 

Two-wire  voice  frequency  repeater  equipment,  pro- 
posed rules 5643 

ENVIRONMENTAL  STATEMENTS  with  loan  applica- 
tions : 
Availability : 

Colorado-Ute  Electric  Association.  Inc  .  7406. 

Cooperative  Power  Association,  Otter  Tall  County,  Mlrm  ,  6416. 

Ryegrass  Seed: 

See  Agriculture  Department. 
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Safety: 

CONSTRUCTION.  See  Occupational  Safety  and  Health 
Administration.  ^    _.     ^   r  ,     4^ 

HIGHWAYS.  See  National  Highway  Traffic  Safety  Aa- 
nuni.'-tration.  »,i„„ 

MINB:S  See  Interim  Compliance  Panel.  Coal  Mme 
Health    and   Safety;    Interior   Department;    Mines 

Bureau  ,  „     ~-„ 

MOTOR    VEHICLES.     See    National    Highway    TratQc 

Safetv  Administration. 
OCCUPATIONAL  SAFETY.   See  National  Institute  tor 

Occupational    Safety    and    Health;    Occupational 

Safctv  and  Health  Administration. 
PUBLIC    SAFETY    RADIO    SERVICES     Srr    Federal 

Coinmunualions  Comini.^lon. 

Sanitation: 

PROCESSED  FRUITS.  VEGETABLES,  etc  plant 
sanitation  reciuirements  S'-e  Agnrulture  Depart- 
ment. . 

School   Lunch   Program: 

6'tT  Food  and  Nutrition  Service. 

Schools: 

See  Education  and  Educational  Facilities.  Education 
OtHce;  Health,  Educatioji.  and  Wellarc  Department. 

Scientific    Articles: 

IMPORTS,  duly- free  entry  See  Import  Programs 
Otfite 

Seafood: 

See  National  Oceanic  and  Atmospheric  Administration. 

SECURITIES  AND  EXCHANGE  COMMISSION: 

FIN  \NCIAL  STATEMENTS 

Accounting  pohcies.  .significant,   disclosure:    proposed 

rules,  extension  of  time Knal'n^oi 

Regulation  S-X.  interpretations,  etc 60b4.  M-J 

Tax    expense,    unproved   disclosure;    proposed    rules. 

extension  of  time 

HEARINGS    See  list  at  end  of  this  agency. 
INVESTMENT  ADVISERS  ACT.  1940 

Enforcement    proceedings,    commencement    ot .     and 

termination  of  staff  investigations 

Investment  advisers: 

Exemption  from  definition  for  certain  pel  sons,  pro-  ^ 

posed  rules,  extension  o^  time  btfi-. 

RecordkeepinE^  requirements;  proposed  rules,  exten- 

tion  of  lime.    ^^^^' 

Registrations,  intention  to  cancel-    -    -    -  _- 

Recordkeeping    requirements    for   -investment    ad- 
visers: propo.sed  rules,  extension  of  time     -  bJi-, 
INVESTMENT  COMPANY  ACT.   1940:  • 

Enforcement    proceedings,    commencement  'of;    and 

termination  of  staff  investigations. 
F'-'iudulent     deceptive,    and    manipulative    practices, 
reporting  requirements  and  code  of  ethics;   pro- 

txjsed  rules,  extension  of  time         _ 

Mirrofilnung  process,  use  in  preserving  records  and 

books  of  registered  investment  companies   - 
Records    and    book-s    of    registered    Investment   com- 
panies, use  of  microfilming  proce.ss 

MEETINGS: 

Br'.)l-;er -dealer  model  compli^ii'e  ;)r.>^;r,irn,  741!:3. 

SECURITIES  ACT.   1933: 

Economic  performance,  future,  disclosure  of  projec- 
tions          . , 

Enforcement  proceedings,  commencement  of;  and  ter- 
mination of  staff  investigations 

Prospectus.  Japanese;  use  in  Japan 

Registration  statements,  preparation  and  filing 
guides;  summary  of  earnings;  propo.sed  rules,  ex- 
ten-sion  of  time 

"Sales  literature",  ase  in  investment  company  pro- 
si>eclu.ses    --   
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SECURITIES  EXCHANGE   ACT.   1934: 

Enforcement  proceedings,  commencement  of;  and  ter- 

nunation  of  staff  investigations 54jj^ 

Exempted  securities,  continued  suspension 6-ii 

Reports  and  registration  statements,  preparation  and 
filing    guides;    summaiy    of    earnings,    proposed 

rules:   extension  of  time  _     6409 

STOCK  EXCHANGE  PLAN,  providing  lor  reporting  ot 
prices  and  volume  figures:  . 

Notice  of  receipt  Of  plan ^^\ 

Extension  of  time  lor  comments »iw- 

HEARINGS,    ETC 

AFCOA.  5515.  6:illl 
Aadan  Corp  ,  7850 

Accurate  CaUulator  Cnrpciratiuii.  O.'iU,  6444.74'J4.  8194. 
American  Electric  Power  Co  ,  5950  "» 

American  Kiiterprise  rx-.elopmenl  Corp  .  G445. 
Amerkati  Resoarch,  6444 

American  Slock  KxchanKe  el  al     f>44:i.  8102. 
.Audax  Fund  Inc  et  al,.  &XM 
Baker,  Fentress  iii:  Co..  6446 
Beneticial  Laboratories   Inc  .  6853.  7367,  8194. 
Berkley  Pholo.  Inc  .  et  al  .  5515 
Blyth  Eastman  Dillon  &:  Co  .  Inc  .  8195. 
CNA  Financial  Corp.,  6443 
CNA-Larwin  Investment  Co     (i44:t 
Central  Corp  .  G105 
Charniia.  Inc  .  8102. 
Clinton  OU  Co  .  5515.  6933.  74!I4 
Connecticut  Llgtit  &  Power  Co  ,  5515 
Continental  Vending  Machine  Corp..  6.U9.  7029.  7850. 
Cry-stalograpliy  Corp..  6106.  7029.  8022. 
Curtis  Publishing  Co..  5516. 
DCS  Financial  Corp  .  5953.  7030.  7494. 
Dean  Witter  &  Co.  Inc  .  5953 
Development  Corp..  6444. 

Diversified  Tax-Exempt  Bond  Fund  California  Series  1. 
E.istern  UlUilies  Associates.  7494. 
First  Leisure  Co  ,  5516.  6853.  7495.  8317 
First.  World  Corp  .  6445.  7495,  8196. 
Pounders  of  American  Investment  Corp  .  819G. 
Fundamatlc  Investors,  Inc  .  5951 
General  Public  Utilities  Corp  .  5952 
Goodway.  Inc  .  5954,  7030.  7495 
Gulf  Power  Co  .  7850. 
Hartford  Electric  Light  Co  .  8197 
Hulton.    E     F.    Tax-Exempt    Fund    (All 
National  and  States  serie.s)  .  et  al  .  6933. 
Indecon.  Inc  .  6853. 

Investment  Advisers.  7601  ^^ 

Investors  Diversifled  Services.  Inc  .  G106 
Investors  Syndicate  of  Amerua.  Iiu-  .  6106 
Leeds  &  Northrop  Co  et  al  .5516. 
Lehman  Bros   Inc  ,  7030 

Liberty  Investors  LUe  Insurance  Co  .  6107  , 

Life  Insurance  Co.  of  North  America.  7495 

Life  Insurance  Co   of  North  America  Separate  Account  A  ,  7495 
Lilac  Time.  Inc  ,  5517,  6445.  7497,  8317. 
Locating  Devices,  Inc  .  8317. 

Logos  Development  Corp..  9^.  6320.  7497.  8317. 
MCI  Communications  Corp /^446. 
Management  Dvnamlcs.  Inc..  5517.  6935.  7497 
Ma.ssachusetts  Capital  Development  Fund.  Inc  .  et  itl  .  7031. 
Mivs-sachu -setts  Gas  System.  7;(67. 

Ma-ssachusetts  Income  Development  Fund.  Inc  .  6107. 
Ma.s.sachu.setts  Mutual  Life  In.surance  Co  .  6853 
Ma.s.smutual  Corporate  Investors.  Inc  .  6853 
Massmutual  Income  Investors.  Inc  .  8317. 
Meridian  Fa.st  Food  Services,  Inc-  .  6320.  7032.  H022. 
Metropolitan  Edison  Co  .  6447 
Midwest  Hto«k  Exchange,  et  al     6443   8102 
MiKiern  American  Lile  Insurance  Co  .  81!h; 
Mor^ian  Stanley  .t-  Co  ,  Inr     5517 
NASD,  644:i.  8102 
National    Municipal    Tru^t     i  Fir.,1     :uid    Snl).,equciit    N.itlonal    and 

State  Series)  .  G108. 
New  England  Electric  .System.  7367. 
New  York  Stock  I':\chaiu;e.  G44:).  H102 
Northea.st  Utilities.  69:!4.  7032 
Nova  Equity  Ventures.  Itic  .  5,'il8.  G.!20 
PBW.  6443.  8102 

Pacific  American  Income  .slures,  Inc  .  6854 
Pacific  Coast  .StrKk  ExchaiiKC.  644:t.  8102. 
Paradox   F'roductions  Corp  .  5518 
I'elorex  Corp  .  5518.  6855    7497,  8:tIR 
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Proof  Lock  International  Corp..  6855,  7368.  8197. 

Rapid  American  Corp.  (Delaware) .  5518.  5519. 

Rico  Argentine  Mining  Co..  et  al  ,  7497. 

Southern  Co.  et  al.,  5952. 

Southwest  Corp.,  6105. 

Star-Glo  Industries  Inc.,  6109,  7033,  7605. 

Topper  Corp.,  5519.  6320.  7368.  8198. 

Triex  International  Corp..  5519.  6320.  7368,  8198. 

US   Financial  Inc..  5519.  6320.  7368.  8198. 

Vetco  OfTshore  Industries.  Inc..  6320. 

Security: 

AREAS.  See  National  Aeronautics  and  Space  Adminis- 
tation. 

CARGO  SECURITY  STANDARDS.  Sec  Transportation 
Department. 

FEDERAL  EMPLOYEE  SECURITY  PROGRAM,  re- 
moval of  organizations  from  list.  See  Justice  Depart- 
ment. 

INFORMATION,  cla.ssiflcation  and  declassification.  See 
specific  agencies. 

TRADE  SECRETS,  exemption  from  mandatory  di.sclos- 
ure.  See  Environmental  Protection  Agency. 

ZONES,  vessels.  See  Coast  Guard. 

Seeds: 

See  Agriculture  Department. 

SELECTIVE   SERVICE   SYSTEM: 

ALTERNATE  SERVICE: 

Conscientious  objectors  (Class  l-0>  availability;  pro- 
posed  rule 7347 

CLASSIFICATION : 

Class  I-AM.  proposed  rule 7347 

Class  1-A-O,  propo.sed  rule 7347 

Class  l-O,  proposed  rule 6279,7347 

Class  2-M  proposed  rule 7347,  8178 

Conscientious  objectors,  correction 6279 

CONSCIENTIOUS  OBJECTORS,  classification  of;  cor- 
rection       6279 

INDUCTION: 

Random  selection  .sequence   7153 

MEDICAL,  DENTAL,  OR  ALLIED  SPECIALIST  cate- 
gories, proposed  rule   7347 

OFFICERS  of  Selective  Service,  proposed  rule 5667 

REGISTRANTS  PROCESSING  MANUAL 6447,7153 

REGISTRATION  PROCEDURES 7153 

Local  board  of  jurisdiction,  proposed  rule 5667 

Sirups: 

See  Agriculture  Department. 

SMALL   BUSINESS   ADMINISTRATION: 

AUTHORITY  DELEGATIONS: 
By  Regional  Directors  or  Acting  Regional  Directors 
to  certain  officials: 

Region  n,  Deputy  Regional  Director  et  al 7292 

Regional   IV,  Chief   and  Assistant  Chief,  Regional 

Financing  Division  et  al 7290 

Region  V,  Chiefs.  Regional  Financing  Services  Divi- 
sion et  al 8022 

Region  VI,  Deputy  Regional  Director  et  al 7290 

Region    VII,    Chief,    Regional    Financing    Division 

etal 6110 

Region  Vni,  Regional  Director  et  al 6321 

Region  EX,  Chief  and  Assistant  Chief,  Regional  Fi- 
nancing Division  et  al 7033 

DISASTER  AREAS  requiring  Federal  as.si.stance: 
States  eligible: 
Texas,  8024. 

LOANS: 

Business    loans    and    guarantees,    policy;     proposed 

rules    6409 

SMALL  BUSINESS  ACT  REGULATIONS: 

Procurement,  contracting,  proposed  rules 6801,  8178 

Size  standards: 

Definition,  affiliates,  proposed  rule 6291 


SMALL  BUSINESS  INVESTMENT  COMPANIES: 
Applications,  etc.: 

Licenses  issued,  surrendered  or  revoked: 

California  Growth  Capital.  Inc  ,  7033 
Modedco  Investment  Co.,  7499. 
North  American  Mesbic,  Inc.,  8318. 

Borrowing  by  licensee,  proposed  rules,  extension  of 
time 

Control  of  licensee,  proposed  rule,  extension  of  time.- 

Debentures  due  1983,  SBA  guaranteed,  invitation  to 

bid 

Definitions,  proposed  rules,  extension  of  time 

Equity  capital: 

Unincorporated  concerns,  proposed  rules,  extension 
of  time 

Interpretations,  proposed  rules,  extension  of  time 

Lawful  operations,  proposed  rules,  extension  of  time- . 

Operational  requirements,  proposed  rule,  extension  of 

time 

Prohibitions,  proposed  rule,  extension  of  time 

SOCIAL  AND  ECONOMIC  STATISTICS 

ADMINISTRATION: 

MEETINGS,  census  advisory  committees: 
American  Economic  Association,  7825. 
Population  Statistics,  6417. 
State  and  Local  Governments  Statistics.  8289. 

SURVEYS,  annual,  etc.: 

Exports  of  manufactured  products 

Multiunit  companies 

Retail  sales,  etc 
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SOCIAL  AND  REHABILITATION  SERVICE: 

GRANT  PROGRAMS,   State   plans,   format;    proposed 
rules   

MEDICAL  ASSISTANCE  PROGRAM,  intermediate  care 
facility  services,  proposed  rules: 

Administration 

Coverage  and  conditions  of  eligibility 

Individuals,  assistance  for 

Services  and  payment 

MEETINGS,  advi.sory  councils,  etc.: 
Research : 

General.  7582 
Medical.  7414 
Vocational  Rehabilitation,  7414 

SOCIAL  SECURITY  ADMINISTRATION: 

AGED,  HEALTH  INSURANCE  FOR  (Medicare  : 
Agreements,  elections,  contracts,  etc.: 
Acceptance    by    Secretary,    bankruptcy    and    in- 
solvency   

Records  and  rer>orts.  disclosure  of 

Reimbursement  for  provider  costs  and  for  services  by 
hospital-based  physicians: 

Financial  data  and  reports 6387,  7223. 

Payment  to  providers,  bankruptcy  or  insolvency  of 

provider   

INFORMATION   AND  RECORDS,   disclosure  of: 

*    Medical  information,  proposed  rules 

Medicare  reports 

MEETINGS,  advisory  committees: 

Medicare   Administration.   Contracting,   and   Subcontracting. 

8076. 
Physicians'  Reimbursement  Methods.  7414. 

OLD-AGE.   SURVIVORS.    AND   DISABILITY   INSUR- 
ANCE: 
Excess  earnings  for  retirement  test,  deductions,  re- 
ductions, etc.;  proposed  rules 

SOIL  CONSERVATION  SERVICE: 

ENVIRONMENTAL  STATEMENTS,  availability: 
California: 

Patterson  Watershed  Project.  7406, 
Idaho: 

Georgetown  Creek  Watershed  Project,  8074. 
Kentucky: 

Caney  Creek  Watershed  Project.  6206. 
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SOIL  CONSERVATION   SERVICE — Continued 

ENVIRONMENTAL  STATEMENTS.  avaUability— Con. 

Mis-sLssippl: 

S.>«,a.--heH^  Crtflc  Watershed  Project,  8289. 

Baker  Livke  Watershed  F»roJe<-t.  5G68. 
rt'iuisylvania: 

Oil  Creek  Watershed  Project.  8074. 
Vermont 

Steven>-Rugg  Watershed  Project.  6206 
Vin^tiiia 

India:;  Creek  Watershed  Project,  8074. 

Soil    Samples: 

Sre  Agnculture  Department. 

STATE  DEPARTMENT: 

Ser  AQi'Hcy  for  International  Developrncnt. 
ART  OBJECTS,  culturally  significant,   temporary  ex- 
hibit wTthln  United  States 

CULTURALLY    SIGNIFICANT    OBJECTS,    temporary 

e.Khibit  within  United  States 7348, 

MEETINGS,  advi.sory  committees,  etc.: 

Book  and  Library  PriHjranis.  7:J48 

Cultural  and  Technical  Interchange  between  East  and  West, 

Educational  and  Cultural  AfTalrs.  73+8 

Foreit;n   Judtrrnenta.   Recognition   and   Enforcement.  8071. 

Intellectual  Property,  6083. 

Law,  Private  International.  6910.  7348. 

Marit  ime  Bills  of  Ladlnt;.  8071 

Radio.  International.  6833.  6910.  7132    7348. 

Shipping,  5014,  6413. 

PASSPORTS.  United  States: 

Restrictions  on  use  when  travelling  into  or  through 
certain  countries: 

Cuba.  7588.  8008 
North  Korea    7589.  80O8 
North  Vie'iiam    7589.  8008, 

Stockyards: 

S'-e  Agriculture  lOepartnient. 

Students: 

Sf'»'  alsn  Education  and  educational  facilities;  Education 
Office;  Food  and  Nutrition  Service;  Wage  and  Hour 
Division. 

LOANS.  INSURED  See  National  Credit  Union  Adminis- 
tration. 

MINIMUM  WAGES,  employment  at.  See  Wage  and 
Hour  Division, 

Sugar: 

See  .Agriculture  Department 

Surety  Bonds: 

COMPANIES  ACCEPTABLE.  See  Treasury  Department. 

Surplus   Property  and   Commodities: 

AGRICULTURAL  COMMODITIES,  sales,  etc.  See  Com- 
mcxiity  Credit  Corporation, 

SUSQUEHANNA   RIVER   BASIN 

COMMISSION: 
GENERAL  POLICIES,  correction 

Symbols: 

JOH.NNY  HORIZON  See  Interior  Department. 

T 

Tangelos,  Tangerines: 

S^'*-  Agriculture  Department. 

Tariff   Classification: 

Sf'c  Customs  Bureau. 


INDEX,  MARCH   1973 


Page 


7348 
8007 

7348 


TARIFF  COMMISSION: 

ADJUSTMENT  ASSISTANCE 
Genesco  Corp  ,  Cohoes,  N  A'  ,  5701. 

Gold  Star  Hat  &  Cap  Co  .  Inc  ,  New  York,  N  Y  ,  7499,  8024. 
Jablow,  I  ,  &  Co  ,  Inc  ,  Philadelphia,  Pa  ,  8319 
Kayser-Roth   Corp  ,  Shoes   Division,  New   York,   N  Y  ,  8024 
Scott,  H,  H  ,  Inc..  Maynard,  Mass  ,  7500. 
TMA  Co  .  Wheeling,  111  ,  6935 
Wis-s,  J  ,  &  Sons  Co  .  Newark,  N  J  ,  6449 

INVESTIGATION  OF  IMPORTS: 

Baby  strollers,  collapsible,  from  Jajnui,  7155. 

Ball  bearings,  5954, 

Chees^e  and  cheese  substitutes.  6855 

Electronic  Ra^h  devices,  7369. 

Fabric,  man-made,  from  Japan,  6241 

Flower  holders,  variable  displacement.  5955. 

Methlonliie,  synthetic,  6242. 

Pears,  canned  Bartlett.  from  Australia.  6239. 

Roller  chain  other  than  bicycle,  from  Japan,  6241. 

Writing  Instruments  and  nibs  therefor,  7154, 


Page 


Television: 


See  Federal  Communica- 
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BROADCAST    FACILITIES 
tions  Commission. 

TENNESSEE  VALLEY   AUTHORITY: 

ENVIRONMENTAL  STATEMENTS: 

Bellefonte  Nuclear  Plant,  7246, 
MOTORIZED   VEHICLES,   use    in   Land   Between    the 
Lakes    

TEXTILE  AGREEMENTS   IMPLEMENTATION 
COMMITTEE: 

COTTON   TEXTILES    from    various   countries,    import 
restrictions : 

Hong  Kong,  6097. 

MAN-MADE  FIBER  TEXTILES  from  various  countries, 
import  restnctions; 

Hong  Kong,  6097 

Korea,  6313. 
1  WOOL    TEXTILES    from    various    countries,    import 
I  restrictions: 

Hong  Kong.  6097. 

Textiles,   Cotton: 

'  Sec  Textile  Agreements  Implementation  Committee. 

Time  Zones,   Standard: 

'  See  Transportation  Department. 

Tires: 

LABELING.  See  National  Highway  Traffic  Safety  Ad- 
ministration. 

Tobacco: 

See  Agriculture  Department;  Alcohol.  Tobacco,  and 
Firearms  Bureau:  Commodity  Credit  Corporation: 
Federal  Crop  Insurance  Corporation. 

Toys: 

g386    HAZARDOUS  See  Food  and  Drug  Administration. 

Trade    Information    Committee: 

See  Trade  Negotiations,  Office  of  Special  Representative 
for. 

TRADE  NEGOTIATIONS,   OFFICE  OF  SPECIAL 
REPRESENTATIVE  FOR: 

TRADE  INFORMAllON  COMMITTEE,  hearings : 

European  Economic  Community---         -    -     b-no.  03io 

European    Free    Trade    A.ssociation    and    European 
Communities  agreements   ^-^^^ 
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Trade  Practices:  ^^* 

See  Federal  Trade  Commission. 

TRANSPORTATION   DEPARTMENT: 

See  Coast  Guard. 

Federal  Aviation  Administration.  . 

Federal  Highway  Administration.  ' 

Federal  Railroad  Administration. 

Hazardous  Materials  Regulations  Board. 

National  Highioay  Traffic  Safety  Administration. 

National  Transportation  Safety  Board. 

Pipeline  Safety  Office. 

CARGO   SECURITY   ADVISORY    STANDARDS 

Seal  accountability  and  procedures,  proposed  rules.. 
NONDISCRIMINATION  in  federally  assisted  programs, 

airport    operators 5875 

TIME  ZONE,  Standard,  Eastern-Central  boundarj'  in 

Michigan:  proposed  relocation 7010 

TRAVEL  SERVICE,   U.S.: 

MEETINGS,  advisoi-y  boards  and  committees,  etc. : 
Travel,  7014, 

TREASURY   DEPARTMENT: 

See  Alcohol,  Tobacco,  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Bureau. 
Internal  Revenue  Service. 
ANTIDUMPING  ACT.  1921: 

Determinations,  withholding  of  appraisement,  etc.: 
Color  separating  or  sorting  machines,  electronic;   United  King- 
dom, 6083. 
Lead  metal,  primary: 

Canada.  7130. 

Australia.  7130 
Liquid  sprayers,  plastic  pislol-t;rlp  type: 

Japan,  6414. 

Republic  of  Korea.  6414. 
Magnets,  permanent,  of  ali*1co  or  ceramic  material;  Japan,  7404 
Mandellc  acid: 

Japan.  7477. 

United  Kingdom,  6414. 
Pig  Iron;  Brazil,  6203. 

Point  contact  diodes,  germanium;  Japan,  8072, 
Wire  rope,  steel;  Japan,  6414. 

BONDS: 

Surety  companies  acceptable  on  Federal  bonds: 

Covenant  Mutual  Insurance  Co  ,  8072. 

Fireman's  Fund  Insurance  Company  of  Illinois,  7129. 

INA  Reinsurance  Co  ,  6292. 

National  Bonding  and  Accident  Insurance  Co  ,  7129. 

National  Surety  Corp.,  name  change,  7129, 

FEDERAL  EXECUTIVE  SALARY  SCHEDULE,  posi- 
tions placed  in  ( Executive  Order  11 708) 7979 

SECURITIES.  U.S.;  general  governing  regulations.  7078.  8153 

Tuna  Fish: 

See  National  Oceanic  and  Atmospheric  Administration. 

V 
Vegetables: 

See  also  specific  vegetables. 

FRESH,  packer  Identification.  See  Agriculture  Depart- 
ment. 

PROCESSED,  plant  sanitation.  See  Agriculture  Depart- 
ment, 

Vessels: 

FISHING  VESSEL  purchase  or  construction.  See  Na- 
tional Oceanic  and  Atmospheric  Administration, 

MARITIME  CARRIERS,  regulations  affecting.  See 
Federal  Maritime  Commission:  Interstate  Com- 
merce Commission:  Maritime  Administration. 

SAFETY.  See  Coast  Guard. 

SECURITY  ZONE.  Sec  Coast  Guard, 
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VETERANS  ADMINISTRATION: 

AUTHORITY  DELEGATIONS : 

By  Deputy  Administrator  to  General  Counsel,  el  al  , 

loss  and  damage  claims  not  exceeding  $6,500 

AljfTOMOBILES  for  veterans.  See  under  Pension,  com- 
pensation, below. 

INFORMATION,  relea.se  to  public:  proposed  rule 

LEGAL  SERVICES,  GENERAL  COUNSEL,  litigation 
and  claims  for  property  loss,  damage,  and  per.'^onal 

injury   

MEETINGS : 

Career  Development  Selection  Committee,  8198 
Veterans  Administration  Wage  Committee,  6935. 

ORGANIZATION  AND  FUNCTIONS : 

Veterans  Administration  Wage  Committee,  continua- 
tion          69'^=' 

PENSION,  COMPENSATION: 

Automobiles  or  other  conveyances,  proposed  rule 8284 

PROCUREMENT: 

Contract    clau.ses.    fixed-price    supply    and    con.struction    contra-^ts. 

5476. 
VOCATIONAL  REHABILITATION  AND  EDUCATION  : 
Combination  correspondence-residence  training  pro- 
grams         "394 

Eligibility  and  computation  of  credit  hours,  proposed 

rule   "403 

Veteran-student  services,  proposed  rule 8284 

Vietnam,   North: 

TRAVEL  RESTRICTIONS.  See  State  Department. 

VESSELS,  free  world  and  Polish  flag,  arriving  in  North 
Vietnam  through  October  1972.  See  Maritime  Ad- 
ministration. 

Viruses,   Vaccines,   etc.: 

See  Agriculture  Department. 

Vocational   Education: 

See  Veterans  Administration. 

Voting   Rights:  C 

See  Civil  Service  Commission. 

W  :^    . 

WAGE   AND   HOUR   DIVISION: 

AMERICAN  SAMOA: 

Wage  order  procedure  committees,  compensation  of 

members    6278 

EXECUTIVE,  administrative,  and  professional  em- 
ployees :  records  to  be  kept IW!^ 

LEARNERS,   employment   at   special   minimum    wages 

certificates  to  various  industries,  list 7296 

PUERTO  RICO : 

Wage  order  procedure  committees,  compensation  of 

members   6278 

RECORDS  TO  BE  KEPT  by  employers  pertaining  to  ex- 
ecutive, administrative,  and  professional  employees-      7115 

RETAILERS  of  goods  and  service,  exemptions  from 
Fair  Labor  Standards  Act  for  certain  establish- 
ments         "349 

STUDENTS,  full-time,  employment  at  special  minimum 
wages:  certificates  to  various  industries,  establish- 
ments, and  agriculture,  lists 6114   6856 

VIRGIN  ISLANDS: 

Wage  order  proceduic  committees,  compensation   of 

members    6278 

Wages: 

See  Pay.  compensation. 

Water   Carriers: 

See  Federal  Maritime  Commission:  Interstate  Com- 
merce Commission;   Maritime  Administration. 
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Water   Pollution: 

.S.'.'  p::ivironmenlal  Protection  Agency. 
Water   Resources: 

.s'.v  KiigU'.eers  Corps. 

Wheat: 

See  Ayrn  'lUuie  Department. 

Wilderness   Areas: 

.S,-.'  !•:.:;  .md  Wildlife  Service:  Interior  Department. 

Wildlife   and   Wildlife   Refuges: 

.S,,-    aha   Fi.>h   and    Wildlife   Service;    Interior   Dei)art- 

meiil    Land  Management  Bureau. 
CONSFRVATION  of  wildlife,  tran.sfer  of  certain  prop- 

"e-tie^  for    S<'<-  Genera!  Services  Admini.stration. 
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Wine: 

See  Alcohol,  Tobacco,  and  pnrearm-s  Bureau:   Cu-stoms 
Bureau. 

Without-Compensation    Employees: 

APPOINTMENTS,  .statements  of  financial  interests.  See 
Interior  Department. 

Women: 

Hf]IGHT  REQUIREMENTS  for  law  enforcement  offi- 
cers, equal  rights  guidelines   

Wool: 

See  Agriculture  Department;  Te.xlile  A;.;reements  Imple- 
mentation Coumuttce. 

Work   Incentive  Programs: 

EXPF:NSFS.  income  tax  on        -,    C 
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LIST  OF  SECTIONS  AFFECTED 

WHAT  IT  IS  , 

The  List  of  Sections  Affected  is  designed  to  lead  users  of  the  Code  of  Federal 
RcKiilations  to  amendatory  actions  published  in  the  Federal  Register  Entries  indl- 
Sfte  the  nature  oTthe  changes.  Certain  terms  used  are  defined  in  the  glossary  below. 
Proposed  rules  are  listed  at  the  end  of  appropriate  titles. 

CHANGE  IN  SIZE 

The  List  of  Sections  Affected  has  been  changed  to  the  same  size  as  the  Code  of 
PederalRegulations  to  improve  the  usefulness  of  this  finding  aid.  It  should  be 
shelved  with  current  Code  volumes. 

HOW  TO  USE  THIS   FINDING  AID 

The  Code  of  Federal  Regulations,  revised  as  of  January  1.  1973.  may  be  brought  up 
to  Immediate  date  by  the  following  steps: 

1.  Consult  this  List  of  Sections  Affected  for  any  changes,  deletions,  or  addlUons 

published  after  January  1.  ,_,  _^         .  ..  „  „^  .     .  .. - 

2   Check  the  "Cumulative  List  of  Parts  Affected"  appearing  at  the  end  of  the 

latest  issue  of  the  Federal  Register  for  changes  published  after  the  last  date 

covered  by  this  issue  of  the  Ust  of  Sections  Affected.  ,    ,  m,  ,c  «nf 

3.  If  the  edition  of  the  Code  of  Federal  Regulations  as,oJ  J^^^jy  ^'^^fJi^.  Is  not 

available,  use  the  previous  year's  edition  and  consult  the  1972  Annual  List  of 

Sections  Affected  before  beginning  with  step  1  above. 

GLOSSARY 

Amended— A  typographical  unit  of  the  OPR  was  partially  set  forth. 
Recodified— Major  portions  of  CPR  were  restructured  or  rearranged,  or  both. 

R^gnated-A  tW^Phlcal   unit  or  larger  was  renumbered  and  transferred  from  one 

place  to  another  place  In  the  CFR  with  no  change  In  text. 
Removed — A  typographical  unit  was  removed  from  the  CFR. 

Revised— A  typographical  unit  of  the  era  was  set  forth  in  full.  „„„.h-r 

ail^^ed-^  exLlng   era  unit   was  replaced  by  regulations  appearing  under  another 

SusiS^lon-The  enUre  CFR  unit  was  not  In  effect  for  the  period  °f  *"«« '"^•^**^**-„,  ,,„, 
BusSenslon  In  pan>-A  portion  of  the  cra  unit  was  not  In  effect  for  the  period  of  time 

TcchnSi?*tSaendment-^a«neral    amendment    that    may    have    no    substantive    effect    on 
TypJSpwJ^runlt^A  numbered,  lettered  or  undesignated  entity  appearing  in  the  CFR. 

TABLE  OF   FEDERAL   REGISTER   ISSUE   PAGES  AND  DATES 

A  finding  aid  has  been  included  at  the  end  of  this  issue  which  lists  the  page 
numbers  with  the  date  of  publication  in  the  Federal  Register. 

INQUIRIES  AND  SUGGESTIONS 

Future  monthly  Issues  of  the  List  of  Sections  Affected  also  will  aPP^"  i"  this 
format.  The  Office  of  the  Federal  Register  hopes  to  brmg  about  otherchangeswh^^^^ 
will  improve  the  usefulness  of  the  Federal  Register  and  the  Code  of  Federal  Re^Jija 
SSrief concerning  this  and  other  publications  of  this  0^"^^  suggesUons 
for  improvements  will  be  welcomed  by  the  Director,  Office  of  the  Federal  Register. 
National  Archives  and  Records  Service,  Washington,  DC.  20408. 

SUBJECT  INDEX 

A  subject  index  to  the  dally  Federal  Register  is  Published  separatelJ^  covering  the 
contents  of  the  Federal  Register  as  follows:  Monthly  for  the  montl^  of  Jajii^^^ 
February.  April,  May,  July,  August.  October,  November  and  De""V''";,Jl'i^^^^| 
for  the  quarters  ending  in  March.  June  and  September:  and  annuaUy  for  the 
calendar  year 


3  CHI  P»K« 

Proclamations 

2290  See  PLO  5333 7558 

2929  See  Proc.  4189 4935 

3044  See  Proc.  4188 4497 

See  EO  11705 6135 

3140  See  Proc.  4189 4935 

3279  Amended  by  Proc.  4178 1719 

See  OI  Reg.  1.  Rev.  5.  Amdt. 

53 4259 

Modified  by  Proc.  4202 7977 

3548  See  Proc.  4177 7 

3558  See  Proc.  4177 7 

3562  See  Proc.  4177 7 

3597  See  Proc.  4177 7 

3709  See  Proc.  4177 7 

3790  See  Proc.  4177 7 

3822  See  Proc.  4177 7 

Amended  in  part  by  Proc.  4189.  4935 

3836  See  Proc.  4177 7 

3870  See  Proc.  4177 7 

3884  See  Proc.  4177 7 

3964  See  Proc.  4189 4935 

4028  See  Proc.  4177 7 

4138  See  Proc.  4177 7 

4177 _  7 

4178 1719 

4179 2319 

4180 2321 

Suspended  by  Proc.  4188 4497 

4181 2737 

4182 2739 

4183 2951 

4184 2953 

4185 2955 

4186 3503 

4187 3577 

4188 4497 

4189 4935 

4190 5617 

4191 5993 

4192 6133 

4193 6661 

4194 6873 

4195 6875 

4196 6983 

4197 6985 

4198 7109 

4199 7111 

4200 7315 

4201 7975 

4202 7977 

4203 8047 

4204 8231 

Executive  Orders 

July  11,  1911  Revoked  in  part  by 

PLO  5327 2429 


July  10,  1913    Revoked  in  part  by 
PLO  5327 _ 

Page                 ^V'    A 

E>ecember   15.    1914    Revoked   in 
part  by  PLO  5327     

2429                 ^     ^ 

February    23,    1915     Revoked    in 
part  by  PLO  5327. 

2429                 ^H     W 

1929    Revoked   in   part    by   PLO 
5337 

3256     See  PLO  5323   . 

7560                 ^^"^ 
735                ^H     Hi 

8790 

See  PLO  5341     .. 

^H        ] 

8791 

SeePL05341 

7561                ^H     ^ 

1 1 248    Amended  by  EO  1 1 699 

Revoked  in  i>art  by  EO  11708--. 

11371     Amended  by  EO  11707 

11453     Revoked  by  EO  11702 

11582     See  EO  11696. 

2323                ^Mbbi 
7979                 ^^^H 
6788                 ^^^H 
2957                 ^^^H 

11583 
11595 

Amended  by  EO  11702 

See  EO  11702 

2957                 ^^^H 

11598 
11642 

Superseded  by  EO  11701__ 
See  EO  11704 

2675                 ^^^H 

11694 

TOO                    ^^^^H 

11695 

1d'7Q                     ^^^^H 

11696 

ITOO                     ^^^^H 

11697 

^'Ti^i                        ^^^^H 

11698 

oon'T                  ^^^^H 

11699 

OQO?                      ^^^^H 

11700 

o-iOK                  ^^^^M 

11701 

ottnK.                  ^^^^H 

11702 

OORT                             ^^^^^H 

11703 

•inia                   ^^^^H 

11704 

i;cia                  ^^^^H 

11705 

AiQt;                   ^^^^H 

11706 

ccco                   ^^^^^B 

11707 

Rann                     ^^^^^M 

11708 

nana                  ^^^^H 

11709 

^^^H 

Presidential     Documents     Other 
Than  Proclamations  and  Exec- 
utive Ord«rs 

Memorandum  of  January  2,  1973- 

Letter  of  January  22,  1973 

Memorandum  of  February  1, 1973. 

4  CFR 

Chapter  III 

303.5  Revised  

304.3     Added   

331.3     <c)  redesignated  from  331.6 
(c)  and  revised 

331.6  (c)    redesignated  as   331.3 
(c) 

400.1     (a)  amended 

403.80     Added   

404    Added  

i  Proposed  Rules : 

405     


7211 
2677 
5235 


5455 
5621 

4238 

4238 
5318 

7447 
5321 

8278 
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5  CFR 

Chapter 


Page 


I 


213.3106 
213.3107 
213.3108 
213.3109 
213.3112 
213.3114 
213.3135 
213.3209 
213.3303 
213.3304 
213.3305 
ra»  <37) 
(a) (38) 
(a) (23) 
(&) (39> 


lai <47) 
I  at (48) 
I  a) <49i 
(a)  (23) 
213.3310 
213.3312 


(b)  <7)  added 3584 

(a)  (1)  revised 3584 

(a)  (1)  revised 3584 

(b)(1)    removed 1115 

(h)    added 2741 

(1)  (1)  and  (3>  revised--     3585 

(d)  added 4499 

(a)  revised -     3584 

(i)(6)    added 8049 

(a)  (13)  added 3037 

(a)  (36)  added 1269 

added 3037 

added 4313 

revised 4569 

(40),    (41),   and    (42) 

added  6879 

(a>(9)     revised;     (a)  (40)     cor- 
rected       7447    I 

213  3306     (a)  (46)  added 1635    ■ 

added 5621    ! 

added 5995    { 

added 6879 

revised 8164 

(V)  added 5621 

(h)(3)    revised 3037 

(h)(4)  added 5621 

213.3313  (a)(28)  added 4313 

(a)(10)    revised 5621 

(a)(*20t   added 6879 

(c)(6)    added 8049 

213.3314  (r)  (3)   added 2327 

la)  (8)    revised 6879 

213.3315  (a)  (30)  added 7393 

213.3316  (a)  (27)  added 4313 

(a)(28)   added 5621 

( a )  ( 6 )    revised 5995 

(m)    added 8049 

(a)  (23)  removed 8233 

213.3318     (c)(3)    removed 1289 

(a)(9)  removed 4313 

(a)(3)   and  (4)   revised 4499 

213.3328     (b)  added 4313 

(i)  added 6879 

213.3332     (a)  revised 3187 

213.3337     (a)(9)    removed 953 

(a)(6)    revised 5621 

213.3341     (h)    added 2327 

213,3344     (d)  added 1269 

(e)    added 3037 

213.3354     (j)   added 7981 

213.3359     (h)    added 2959 

(i)  added 4313 

213.3368     (e>(5)    revised:    (f)    re- 
moved       1269 

213.3371     Removed-- 8049 

213.3373     (a)  (7),  (e)  (13)  and  (g) 

(2)    added 7216 


Page 
213.3384     (a)  (32),  (33).  and  (34) 

added  5256 

ia)(35)  and  (36)  added 5995 

(a>(35)    revised 7981 

213.3394     (a)  (31)  added 4313 

(a)  (32)   added 5995 

(a)  (21)    revised;    (a)  (33)    and 

(34)    added 6879 

(a)  (35)   added 7447 

(a)  (11)  revised;  (a)  (36)  added-  8164 

351.204  Added    2696 

351.205  Added    2696 

352.601—352.608     (Subpart  F) 

Added    2327 

352.605      (b)  corrected 3390 

550     Subpart      I      Appendix      A 

amended   7115 

733.124    Amended 7981 

Proposed  Rules : 

900 4981,4982 

6  CFR 

Chapter   I 

101     Superseded  In  part  by  Part 

130    1479 

101.32     Revised  8^2 

130     Added ^479 

Subpart  K  Appendix  added 6284 

130.1     (d)    added 6681 

Added    4238 

Added   6681 

Revised  2763 

(b>  revised 7317 

Amended 2763 

130.57a    Added  2763 

Revised 7317 

130.57b     Added   2763 

Amended  7317 

130.57c     Added   2763 

Revised 7317 

130.57d     Added   7789 

130.58  Text   designated   as    (a) ; 

(b)    added 2763 

130.59  Added    3187 

130.72    Existing    text   designated 

as  la);  (b)  added 5996 

130.110     Amended 2763.2764,7981 

130     Existing      appendix     desig- 
nated as  A 6681 

Appendix  B  added 6681 

RULINGS: 

CLC  1972-121 1115 

cue  1973-1 1497 


130.3 

130.14 

130.51 

130.56 

130.57 


Chapter   II 
Chapter    superseded 

Part    130 

RULINGS: 

PB  1973-1 


in    part    by 


1479 
1270 
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Chapter  III  ^^^ 

Chapter    superseded    in    part    by 

Part    130 1479 

300.51     (1)   added 1377 

300    Appendix  II  amended---  1173.1270 

RULINGS: 

PC  1972-286 1115 

PC  1973-1 1497 

PC  1973-2 1497 

PC  1973-3 1497 

PC   1973-4 1498 

PC  1973-5 1498 

PC  1973-6 1498 

PC  1973-7 1499 

PC   1973-8 1499 

Chapter  IV 

401     Terminated  in  part 2983 

Proposed  Rules: 

130   3202 

7  CFR 

Subtitle   A 

2.4     Revised  2697 

2.19     (d)  revised 3951 

2.32    Added   2697 

2.61     Revised  3951 

6.16     Revised 7122 

6     Appendix  1  amended 7122 

10    Added 963 

Chapter  I 

32.100     Added    964 

32.201     Revised 965 

32.300  Added   965 

32.301  Added   965 

32.302  Added    965 

32.402  Added    967 

32.403  Added   967 

51.38    Revised  2439 

51.49     (d)  and  (e)  revised 7448 

51.59     (e)  (8)  revised 7448 

51.2900 — 51.2908  (Subpart)  Re- 
designated    from     51.3325— 

51.3333  (Subpart) 5622 

51.3085—51.3104  (Subpart)  Re- 
vised    5252 

51.3310—51.3327  (Subpart)  Re- 
vised    3391 

51.3325 — 51.3333  (Subpart)  Re- 
designated as  51.2900 — 51.2908 

(Subpart)    5622 

51.4240—51.4250  (Subpart)  Re- 
moved    3393 

51.4260—51.4267  (Subpart)  Re- 
moved    3393 

52.42     Revised 1640 

52.47    Revised  1640 

52.49     Revised 1640 


Page 

52.50    Revised 1640 

53.29     (a)  amended 2209 

53.100  Added 4763 

53.101  Added   4763 

53.102  Revised 4764 

53.103  Amended 4763 

!  53.105     Removed;       new      53.105 

added  4767 

53.106    Removed 4767 

53.202  Revised 4767 

53.203  Revised   4767 

53.205  Redesignated    as    53.206; 

new  53.205  added 4769 

53.206  Removed;       redesignated 
from  53.205 4770 

53.207  Removed 4770 

54.101     (d)  amended 3188 

58.1     Corrected  4381 

58.43  Revised  4381 

58.44  Revised   4381 

58.45  Revised  4381 

58.47     Added   4381 

58.2529     Revised 5623 

58.2554     Revised 5623 

68.42a     Revised 6285 

Table  corrected 7318 

70.131     (di  amended 3188 

Chapter   II 

210.20     (a),  (b),  (c),  (d).  and  (e) 

revised    6164 

215.16     (a),  (b) ,  ic) ,  (d) ,  and  (e) 

revised  6165 

220.29     (a),  (b),  (c^  (d),  and  (e) 

revised   6165 

225.23     (ai,  (b),  (O.  (d),  and  (e) 

revised  6165 

250.11  Revised 6166 

265.12  (g)  revised 6166 

270.4  (O  revised 8049 

270.5  (b)  (1)  and  (5)  revised 6166 

271.6  (d)  (2)  revised 8049 

295.10     Revised 6166 

Chapter  III 

301.45-2a     (a)  amended 843 

(a)(1)    amended 8233 

301.48-1     (o)  corrected 5878 

301.48-2     (a)    corrected 5878 

301.48-2b    Revised 6286 

301.52-2a    Amended   6286 

301.80-2a     Amended   1725 

301.81     Revised   3393 

301.81-1     Revised  3393 

301.81-2     Revised   3394 

301.81-2b     Revised 3396 

301.81-3     Revised  3394 

301.81-4     Revised 3395 

301.81-5    Revised  3395 

301.81-6     Revised   3395 

301.81-7     Revised 3395 
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Page 


6 

7   CFR — Continued 
Chapter   III — Continued 

301.81-8     Revised  3395 

301.81-9     Revised   3395 

301.81-10     Revised  3395 

319.12     Removed 3603 

319.29     Removed 3603 

319.37     <b)    table  amended 3604 

354.1  Revised  1377 

354.2  Table    amended 5340 

Chapter   IV 

401.101     Appendix  amended 1726 

401.103     'a)    table  revised 5878 

401.138     Amended 5878 

401.148     Added    5878 

Chapter  VII 

711.10     Revised 

711.29     Amended - 

719.3  ib''3>       revised; 
added  

719.15     Revised  


LIST  OF  CFR  SECTIONS  AFFECTED 


Id) <6> 


722.408 
722.419 
722.468 
Table 
722.513 
722.528 
722.529 
722.564 
724,2 
724.3 
724.4 
724.12 
724.13 
724.14 
724.15 
724.16 
724.17 
(g) 
726.11 
730.75 
730.84 
730.1501 
730.1502 
730.1503 
730.1504 
730.1505 
730.1508 
780.11 


(b>(7)    revised 

(b)  revised 

Revised  

corrected 5879 

<b)i7>  revised 

I  b )  revised 

lb)  revised 

Added    

Added   

Added    

Added   

Revised   


Revised  _ 
Revised 
Revised  _-- 

Revised 

Revised 

corrected 

Added   

Revised 

Revised 

Revised  _ 
Revised  _ 
Revised 
Revised  _ 
Revised  - 
Revised  - 
•  a)  revised- 


791.2     Revised 

795.8     Interpretation 

Chapter  VIII 

811.12  (a)  revised--- 

811.13  (c)  revised--- 


967 

7448 

7564 
7564 
2697 
2697 
3951  ' 
,  7393 
5880 
5880 
5880 
967 
3295' 
3295' 
3295* 
3295' 
3295' 
3295' 
3296' 
3297' 
3297' 
4382 
3298' 
4382 
4382 
844' 
844' 
844' 
2440' 
2440' 
6287' 
6665 
5340 
8164 


845 
845 


811.20  Revised   5254, 

811.21  (a>  revised 5254. 

811.22  la)  revised 5254, 

811.23  «bi  and  lO  revised--  5254, 

812     Revised 

814.10     'a)  revised 

818.10 — 818.14     iSubpart  B)    Re- 
vised    

831     Removed;   provisions  trans- 
ferred to  Part  891 

841  Removed;    provisions  trans- 
ferred to  Part  891 

842  Removed;    provisions  trans- 
ferred to  Part  891 

849     Removed;    provisions  trans- 
ferred to  Part  891 

850.234     Added    


850.235 

850  236 

850.237 

850.238 

850.239 

857.22 

862 

891 


Added 

Added 

Added 

Added 

Added 

Added    . 

Revised  .  - 

Revised  _- 


895 


Removed;    provisions  trans- 
ferred to  Part  891 


Page 
6287 
6288 
6288 
6288 
846 
846 

2329 

6367 

6367 

6367 

6367 
8233 
8233 
8233 
8234 
8234 
8234 
3604 
8164 
6367 

6367 


Chapter  IX 

915.305  'axliixt  revised 1921 

928  202  Added  5881 

928  303  I a»  introductory  text  re- 
vised    2960 

947  160  Added  .-  6801 

980.111  Revised  6802 

982.461  Added  5151 

991.211  Added  8236' 


Chapter  X 


re- 


■  73  crop. 
'73-76  crop 
»  73-74  crop. 


1032  60     Revised 

1032.62     (b) '5)  revised 

1032.71     <c-l)  added 

1032.84     lb H2)  revised 

1032.110 — 1032.122     Center  head- 
ing and  sections  added 

103661      'c-D      added;     'g' 

vised 

1036.71     (a)«2)iii)    revised-. 
1036.76     (b>  •4»  revised 

1036.110  Added    

1036.111  Added   

1036  112     Added    

1036.113  Added    

1036.114  Added    

1036.115  Added    

1036.116  Added    

1036.117  Added    

1036.118  Added    

1036.119  Added    

1036.120  Added   


2741 
2741 
2741 
2742 

2742 

8173 
8173 
8173 
8173 
8173 
8173 
8173 
8173 
8173 
8173 
8174 
8174 
8174 
8174 


R 


LIST   OF   CFR   SECTIONS  AFFECTED 
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Page 

1036.121  Added   8174 

1036.122  Added    8174 

1040    Revised 48*9 

1043     Removed   4649 

1046.44  (d)  and  introductory 
text  of  (e>  provisions  sus- 
pended April  through  Decem- 
ber 1973 8174 

1049     Revised 3299 

1050.14  (c)(2)  and  (3)  sus- 
pended for  Dec.  1972 849 

1050.60     Revised 2743 

1050.62     (b)  (5)  revised 2743 

1050.71     (c-1)  added 2743 

1050.84     (b)(2)  revised 2743 

1050.110 — 1050.122  Center  head- 
ing and  sections  added 2744 

1062,53     (b)  revised 4771 

1062.60     (a)  revised 2745 

1062.62     (b)  (5)  revised 2745 

1062.71     (c-1)  added 2745 

1062.84     (b)(2)  amended 2745 

1062.110 — 1062.122  Center  head- 
ing and  sections  added 2745 

1064.60  Revised 2747 

1064.61  (b)(5)     revised 2747 

1064.71  (c-1)  added 2747 

1064.72  (a)  and  (b)  revised 2747 

1064.80     (a)  amended 2747 

1064.84     (a)  (2)  (II)    revised 2745 

1064.110 — 1064.122  Center  head- 
ing and  sections  added 2747 

1065.60     Revised 2749 

1065.62  (b)(5)    revised 2749 

1065.71     (d-1)    added 2749 

1065.71a     Revised 2749 

1065.80a     (a)  amended 2750 

1065.82     (b)(2)    revised 2750 

1065.90     Effective  date  changed  to 

April  1,  1973 5255 

1065.90—1065.98     Effective      date 

deferred 7318 

1065.110—1065.122  Center  head- 
ing and  sections  added 2750 

1079.44     (c)  removed;  (d> 

amended    5996 

1099.51     (a)  revised 8237 

1120.44  (c)  and  (d)  suspended  in 
part  from  February  through 

December  1973 4383 

Chapter  XI 

1207.504     Added    7123 

Chapter  XIV 

1421.4     (f)  added 1379 

1421.393      (b)  revised 5255 

1421.450  Revised   968 

1421.451  Revised 968 

1421.452  Revised 968 

1421.453  Revised 968 


Page 

1421.537     (c)  revised 1575 

1427.1903  (d)(2),  (e),  and  (f)  re- 
vised    6803 

1427.1904  (e)  revised 6804 

1430.282     Revised 7982 

1474.4  (b)  revised 1576 

1474.5  (a)  and  (b)(8)  revised.--  1576 

1474.8     (a)  and  (b)  revised 1576 

1474.10     Revised 1576 

1475.205     (d)(2)  and  (3)  revised-  6804 

1475.210  Introductory    text    re- 
vised    6804 

1475.211  (e)  (3)  revised 6804 

1475.212  Revised  6804 

1475.214     (a)  revised 6805 

1490.6  (a)  and  (c)  revised 7451 

Chapter   XVIII 

1800.4     Amended 5151 

1801     Existing      sections      desig- 
nated as  Subpart  A 4772 

1801.41     (Subpart  E)  Added 4772 

1804.61—1804.74     (Subpart       D) 

Added 4500 

1822.7  (n)  (1)  (i)  (a)  revised 4383 

(f)    revised 7123 

1822.19     Added    6805 

1822.27     (a)(1)  removed;  (a)(2), 
(3),  and  (4)   redesignated  as 

(a)(1),  (2),  and  (3) 3954 

1822.30     Revised 1174 

1822.401 — 1822.408     (Subpart   M) 

Added 3955 

1832.14     (c)(1)  and  (f)  revised--  2169 

1832.17     (d)(3)    revised 2170 

1864.3     (b)  revised 1174 

1890s     Removed    3955 

Proposed  Rules: 

27                   7395 

44   '      888 

51  _    798,8063 

52  _    -  .-   3195,6188 

206  ''^ea 

210  4409 

220   4409 

225  4«72 

245  -"09 

271    3988 

711       -----   -  3986 

717   ""         7467 

719  11'-'- 4407 

722  1053.4407 

724  _    5905 

726  '-'.'-'-'- 7395 

728  4407,7810 

729   5268 

775  4407 

780  - 3071 

814  7339 

Ch   IX  1197,7988.8063 

905  4979 

908  7234 

918  1395 
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929  

930  

947  

980  

981  6395, 

982  

991  

1006  

1032  

1036 3064. 

1040  

1043  

1049  

1050  

1062  1202,1281, 

1064  

1065  1202, 

1073  

1079  

1099  4671, 

1103  3069,4773. 

1121  

1125  5882, 

1421  1054,3607, 

1427  1053, 

1430  

1434  

1446  

1464  

1700 3988, 

1701  

1395,  2178,  2464,  4581,  4979,  5643, 

1806  

1816  

1823  

1863  

1890  

1890s  
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2701 
3985 
7570 
4407 
4261 
7395 
3178 
5882 
7810 
1302 
5176 
2374 
2374 
1893 
1302 
4343 
1302 
7339 
7234 
4346 
7396 
5641 
6683 
7398 
4408 
2766 
799 
3334 
4408 
4346 
4775 
1055, 
7235 
7399 
3518 
7399 
7399 
3616 
3988 


Chapter  I 

100.4     (c)(3)   amended 

103.1      (e) (12a)  added 

103.7  (b)  (2)  revised 

(b)(1)    amended 

103.10     Revised 

204.1  (a)  and  (Od)  amended.. 

204.2  (d)(1)  amended 

(e-li    added 

204.4  (a)  and  (b»  revised 

204.5  (a)(1)  and  (b)  revised 

205.1     (a)  smd  (b)  revised 

211.1     (b)  (2)  amended 

211.3  Heading       revised.        text 
amended    

212.8  (b)(4)  revised 

223a     Added 

236.3  (e)  added 

238.4  Amended 

299.1  Amended 1380.3188 

316a.2  Amended  


5996 
8237 
6806 
8238 
6806 
7791 
3187 
7791 
7791 
7791 
7792 
8238 

8238 
1380 
8238 
8239 
3188 
.8239 
3188 


Page 

341.5     Amended 5997 

343a. 2     Amended    5997 

499.1     Amended 3188 

Proposed  Rules: 

103    3«99 

211    2699 

223a   2899 

235    2699 

242    2699 

299    2699 

9  CFR 

Chapter  I 

73.1a     (c)  revised 2679,5624 

(b)    revised 6666 

76.2  Amended 849, 

1116.  1117.  1577,  1578.  1922,  2441. 

2960.  3309. 3397. 4314, 4383,  4937- 
4939, 5455,  6167,  7318,  7982 

78.13  Revised    4939,7113 

78.14  (a)  amended 3398 

82.3  (a)(l)(iv)  added 1578 

(a)(l)(vl)    added 3585 

(a)(1)  (ill)   revised;   (aXlXvll) 

added  4313 

(a)(l)(i)  and  (viD  removed-.-  6168 
(a)(l)(ii)  and(v)((7)  removed; 
(a)  (1)  (i)    and  new    (a)  (D 

(ii)  added 8241 

92.1  <j)(l)  amended:   (j)(2)  re- 
vised;  (J)  (3)   added 8240 

92.2  (c)(1)   amended 4506 

(e)    added 8240 

92.35     (a)(1)     amended;     (a)(2) 

(li)  and  (iv)  revised 1578 

(b)(1)   revised 2961 

94.1     (a)  and  Introductory  text  of 

(c)    revised 2752 

Revised 2752 

Revised 1729 

Revised 2752 

Amended    2752 

(b)(1)  (li)(b)    revised 4384 

Added    2752 

Revised  1380 

Amended 2442 


94.5 

94.6 

94.7 

94.8 

94.9 

94.11 

97.1 

97.2 


Chapter  II 

201.111     Added 


4384 


Chapter  III 

307.6     (a)  amended 3189 

316.10     Effective    date    postponed 

to  8-19-73 4385 

317.8  (b)(5)  effective  date  post- 
poned  to   8-19-73 4385 

317.17     Effective   date    postponed 

to  8-19-73 4385 
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318.1  Existing  text  of  (h)  desig- 
nated as  (h)  (1) ;  (h)  (2)  add- 
ed   5152 

350.7     (c)   amended 3189 

355.12  Amended 3189 

381.39  Amended 3189 

381.40  (a)  amended 3189 

381.41  Amended 3189 

Chapter  IV 

445.1     (d)  revised 3038 

445.13  (a)  amended;  (c)  re- 
moved    3038 

447.41     (d)  revised 3038 

Proposed  Rules: 

11    4408 

92 - 2463,6641 

108    --  7467 

113    3987,8064 

117    7467 

307    3988 

317    1746,7398 

318    1746 

319    6898 

381    3988,7398 

446 1104 

446 1104 

447    1104 

10  CFR 

Chapter  I 

0.735-42     (d)    revised 1271 

0.735-45  ,  Revised 1271 

1  Amended 2330 

2  Amended 2330 

2.4     (p)  revised 1500 

2.762     Revised 5625 

2     Appendix  A  amended 3398,5625 

4     Amended 2330 

20.402  (a)  and  (b)  amended 1271 

20.403  (a)  and  (b)  amended 1271 

20.405     (a)  amended 1271 

20     Appendix  D  amended 1271 

30.32     (a)  amended 1271 

30.55  (c)  amended 1271 

Amended 2330 

31.5  (d)(1)  and  (5)  amended.. _  1271 

31.6  (a)  amended 1271 

31.11  (b)  and  (e)  amended 1271 

32.12  Amended 1271 

32.16    Amended 1271 

32.20     Amended 1271 

32.25     (c)  amended 1271 

32.29     (c)  amended 1271 

32.52     (a)  amended 1271 

32.56  Amended 1271 

32.60     Amended 1271 

32.63     Amended 1271 

34.25     (d)  amended 1271 

35.31     (b)  and  (d)  amended 1272 

36.2     (a)  and  (b)  amended 1272 


Page 

36.11     Amended 1272 

36.22  (c)   amended 1272 

36.24     (c)  amended 1272 

40.5     Amended 1272 

40.23  (a)  and  (e)  amended 1272 

40.31     (a)  amended 1272 

40.64     (c)  amended 1272 

Amended 2330 

50.4  Amended 1272 

50.30     (a)  and  (c)  amended 1272 

50.33     (k)    removed 3956 

50.33a    Added   3956 

50.54  (o)  added 4386 

50.55  (e)(2),      (3),      and      (4) 
amended   1272 

50.55b    Revised 3956 

50.59  Amended 1272 

50.80     (b)  amended 3956 

50     Appendix  E  amended 1272 

Appendix  J  added 4386 

Corrected 5997 

Appendix  L  added 3956 

55.5  Amended 1272 

55.10     (a)  amended 1272 

55.60  Amended 1272 

70.5     Revised 1272 

70.21  (a)  amended 1272 

70.22  (b)  (1)  amended 1272 

70.39     (d)  amended 1272 

70.51  (c)(1)  amended 1272 

70.52  Revised 1272 

70.54     Amended 2330 

71.10     Amended 1272 

71.61  Amended 1272 

73.1  Existing  text  designated  as 

(a);   (b)   added 3038 

(b)   corrected 5237 

73.5     Amended 1272 

73.30  Added   3039 

73.31  (d)  amended 1272 

73.42     Amended 1272 

73     Appendix  A  revised 1272 

81     Revised 7318 

81.2  (e)  added 8241 

81.61  Added   8241 

81.62  Added    8241 

81.63  Added   8241 

81.64  Added    8241 

81.65  Added   8242 

81.66  Added    8242 

100.11     Amended 1273 

115.6     Amended 1273 

115.20     (a)  and  (c)  amended 1273 

115.43     (c)  amended 1273 

115.47     (d)  amended 1273 

140.5    Amended 1273 

140.96     Added   2984 

150.16  Amended 2330 

150.17  (c)  amended 1273 

Amended . 2330 

150.19     (c)  amended 1273 
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10  CFR — Continued 

Chapter  I — Continued 

150.20  (b)  amended 

150.21  Added    


Page 


1273 
3039 


Proposed  Rules: 
19  


20  -- 

30  

35  

40  

60  49,3073,3334.5262,5361,6659 

70  3075,3077,4351,5262 

73  3080,3082 

140  

170  


802 

806 
4351 
6399  j 
4351  I 
7476  I 
6669  i 
6669  { 
3336 
4372 


Chapter  VI  ^"^ 

613.3040     <g)  revised;  d)  added--  6377 

614.4190     (c)  revised 6377 

614.4390     (b>    removed;    (O    and 
(d>   redesignated  as  <b)   and 

(c) 6377 

614.4430     to  added 6377 

614.4490     ( b )( 2 )  revised 6377 

615.5500     Revised 6377 

619.9070     Removed 6377 


12   CFR 

Chapter  II 

201.51  Revised  2330,6988 

201.52  Revised   2330,6988 

201.53  Revised   2330,6988 

211.108  Added   3585 

(a)  corrected 4571 

211.109  Added    5837 

220.4  (c)(8)   revised 1501 

220.126     Added    5237 

221.122     Added   5237 

262     Revised 6807 

265.2     (f)(23)      revised;      (f)(26) 

added   2442 

(f)(3)    revised 6988 

270  Revised 2753 

271  Amended  2754 

271.1  Heading  revised 2754 

271.2  (a)  amended 2754 

271.3  (a)  amended 2754 

271.5  (a)  amended 2754 

272  Revised 2754 

Chapter   III 

303.11  (a)(7)    added 4572 

303.12  (a)(2)    revised;    (c)    add- 
ed   4572 

303.14     Added    4573 

Chapter  V 

505.4  (d)  revised 6376 

523.31     Revised  4575 

545.24     Revised 6057 

561.13  Revised   6058 

563.7-2     Revised 6058 

563.8     Revised 6058 

563.8-1     Revised  6058 

584.3  (f)   revised 3039 

584.4  (f)    and   (g)    revised;    (h). 

(1).  (J),  and  (k)  removed 3039 

584.6  (c)  revised 3040 

584.8  fa)  revised 3040 

584.9  (d)  revised 3040 

584.10  Heading  and  (c)   revised; 

(d)  and  (e)  added 3040 


Chapter  VII 

701.2    Technical  amendment 

(b),  (O,  and  (d)(9)  amended; 
(d)(6)  removed;  (d)(7) 
through  (d)<13)  redesig- 
nated as  (d)(6)  through 
(d)(12)     

701.14  Technical  amendment — 
(a)  amended;  (f)  removed;  (g). 

(h),  and  (D  redesignated 
as  ( f ) .  ( g ) .  and  ( h )  and 
amended    

701.15  Technical  amendment- .. 

(a)  amended 

701.25     Revised 

Corrected 

701.31     Added  

(b)  corrected 

721.1     (J)   amended 

746     Added  

747.16  Amended 

'  Proposed  Rules : 

21  


207 
216 
220 
221 
326 
545 


7217 


7218 
7217 


7218 
7217 
7218 
5341 
6667 
3586 
4749 
3587 
5625 
7218 


31 

5266 

64 

62S6 
5267 

61 
891 
6908 
8006 

63 
6008 
6908 
8006 
233S 
3336 
2336 
4416 
4779 


646         1334,3627 

663    1334,3627,6908 

663a    

5a3b      1334,3627 

671    1334.3527 

584    

613    

614    

619    

722    

749    

13  CFR 

Chapter  III 

301  Revised    2260 

301.65     Added    11''4 

302  Revised 2266 

303  Revised 2269 

304  Revised 2271 

305  Revised 2272 

306  Revised 2280 

307  Revised 2284 
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309  RevUed 2287 

310  Revised -^ 2292 

311  Revised 2298 

Chapter  IV 

402     Added 6275 

Proposed  Rules : 

107    4518,4519,7577 

120    6409 

121    3413,6291 

124 6081,  8178 

14  CFR 

Chapter  I 

37.180  (a)(l)(iii),     (2)(i),    (ii). 

(iii).  and  (iv)  corrected 3587 

(a)  (1)  (1)  and  (11)  corrected 4660 

39.13     850, 

851.  1117,  1381.  1501.  1579.  2210, 
2331,  2961.  2962,  3190.  3588.  4333. 
4749,  5238-5241.  5626.  5627.  6168. 
6377-6379,  6666,  6989,  7451,  7793, 
7983,8050,8133.8242.8243 

43     Appendix  F  corrected 3587,  4660 

61     Revised 3161 

61.87     Introductory    text   of    (d) 

corrected  6276 

71     Republished    301 

71.107   8133 

71.109   8133 

71.123   2443, 

3506,  4240,  4388,  5456,  5628,  6989, 
8133,8134,8244 

71.151   1501,5628 

71.151      1501 

71.161    4241 

71.163 2170,  3506 

71,171     851, 

1118,  1382,  1579,  1580,  1730,  1923, 
2170,  2755,  2962,  2963,  3190,  3505, 
3506.  4240,  4334.  4709,  5341,  5627, 
5838,  6168.  6379.  6829.  6830.  6880, 
6989,  7393, 8051,  8134,  8244 

71.181  851, 

852,  1118,  1273.  1381.  1382,  1579- 
1581,  1922,  1923,  2331,  2332,  2755, 
2963,  3040.  3190,  3588,  4240,  4241, 
4334,  4335,  4388,  4661,  4709,  4710, 
4943,  5241,  5341.  5342,  5456,  6169. 
6276.  6667,  6829,  6830,  6989.  7114. 
7452,  7793,  7984,  8051,  8244 

71.203  4389 

71.207  4389,8245 

71.209  4943 

71.211  8133 

71.401(a) 3589,  5342 

73  Republished  628 

73.21  8134 

73.25  8245 


Page 
73.32  1273 

73.41   2210 

73.42  3589 

73.51  1923,8051 

73.53  3191,8050 

73.56  7393 

73.63  1502,7218 

73.64  1502 

73.66  8245 

73.67  3506 

73.70  2210 

73.71  1502 

75  Republished  680 

75.100 4241,  4389,  6990,  7393 

75.400  1653, 

1924,3589,4389,4710.6990 

91.1      (b)(3)  revised 8054 

91.4     Added   3179 

91.42     (c)  revised 1176 

91.54  (a)    introductory   text   and 

(e)    revised 852 

91.55  Added    8054 

91.70     Amended    8135 

91.217     (a)  and  Introductory  text 

of  (b)  revised;  if)  added 2964 

91     Appendix  B  added 8055 

93.141—93.145     < Subpart  L)  Add- 
ed      4336 

95  3310-3312.5628.5629 

97.21—97.35   853, 

1176,  1924.  1925,  2443.  2964.  2965, 
3590.  4506,  4507.  4943.  4944.  5456, 
5457,  6276,  6277,  6990,  6991,  7453, 
8135 

103.19  (d)  added 4389 

103.24  Added  4389 

103.28  (a)(4)  redesignated  as 
(a>  (6) ;  (a)  (5)  redesignated 
as  (a)  (4) ;  new  (a)  (5)  added-  8136 
121.590  Added  8055 


Chapter  II 

212.2    Revised  

212.4  Heading  revised;  text  des- 
ignated as  (a)  ;  (b)  added 

212.5  (b)  revised 

221.165     (d)(l)(Ui)  revised 

221.175  Provisions  siispended — 

221.176  Provisions  suspended — 

228     Revised 

242.1     (b)    removed 

288.1  Amended 

288.2  Amended 

288.6  Amended 

288.7  (a)(1),  (d)(1)  and  (2)  re- 
vised; (d)(4)  and  (e)  re- 
moved;   (d)(6)    amended 

288.8  Amended 

288.10  (a)  amended:  (c)  re- 
moved   


2756 

2756 

2756 

6061 

5838 

5838 

4243 

745 

754 

754 

754 


754 
754 

754 
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14  CFR— Continued  ^" 

Chapter  II — Continued 

298.3      (a>( 5)  revised 7794 

298.41     (b)  revised 7794 

298,50     (a',  (b),  and  (O  revised; 

(d)   added 7795 

302  8     ( a )  ( 2 )  revised 5630 

302.502  Heading  revised;  exist- 
ing  text   designated  as    (a) ; 

(b)   added 5630 

302.505     (e)  revised 5630 

310.3     (b)  revised 5153 

310     Appendix  A  revised 5153 

Appendix  B  revised 5156   i 

372a.2     Amended    6381    j 

372a.6   Added 6381   1 

372a.l2     Revised 6381 

372a. 15  (c).  <d),  (e),  and  (g)  re- 
vised    6382 

372a.20b    Added   6382 

372a.20c     Added    6382 

372a. 22  (a)  introductory  text, 
(a)  ( 1 )  and  ( 2 > ,  < b )  introduc- 
tory text,  and  (b)(4)  revised-  6382 

372a.26     Revised 6382 

372a.27     (a)  revised 6382 

372a.28     Revised 6382 

372a.29     (e-1)  added 6383 

372a    Appendix  A  amended 6383 

378.2     tb)  (2)  revised 7219 

385.13  (v)(l)    removed 7220 

(ff)    added 6061 

385.17  Revised 1119 

385.18  Revised  1119 

385.18a    Added   1119 

389.14a     (b)  revised 1120 

399.16     (b)  revised 755 

Chapter  III 

400.2  (a)  and  (d)  amended 6169 

400.3  (c)  revised- 6169 

400.6  (b)  amended 6169 

(a)   revised 6170 

400.7  Revised 6170 

400.8  (d)  and  <e)  amended 6169 

400.22  Amended 6169 

400.23  Revised 6170 

400.24  <a)  and  (b)  revised 6170 

400.25  (d)  revised 6170 

400.43  (c)  revised;  (d)  redesig- 
nated as  (e)  and  revised;  new 

(d)   added 4389 

400.44  (a)  revised 4390 

401.3     Amended 6170 

401.5  (a)  amended 6170 

401.6  (a)  amended 6170 

401.14  Introductory  text  and  (a) 
amended   6170 

401.15  (a)  and  (b)(5)  amended.  6170 

401.16  Appendix  amended 6170 


401.25     «a), 

ed 

425     Heading 

425.5 

425.20 

425.30 

435.2 

435.3 


Page 

(b>,  and  (d)  amend- 

6170 

revised 6170 

ib»  revised 6170 

(c)  revised 6170 

(d)  revised 6170 
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Corrected  

1212514     ibnsnxv'     amended.- 

121.2622     Added    

121.4004     Redesignated  from  121- 

1234 

128.10     Added    

128b     Added       ^     

128b. 6     (aH9i    corrected 

130.3  ia>'2i  amended 

130.4  ic 1 12' amended:  (fH6»  re- 
designated as  ifM7);  new 
(f  >  *6>    added 

130.5  idi'Si  added 

130  9     laHi)  amended 

130.12     laM  71  added* 

130  27     icn4i    added   

130.46     Revised 

13050     Added    

131.15     Amended     

132     Revised.-       

132.51     (b>     revised 

135  3      (bH  10'  added     -      - 

135.4a     ibiii3i     redesignated    as 

(b> '15i :   ib»  < 14>   added-    -   - 

135.12     (a»i9)    added  

135.13a     (anl)  amended 

135  13b     id>  added-    

135501     tci  table  amended    -   1274 

135a. 13     'd>    corrected 

135a20     Added        

135a  43     Added        -      -      -- 

135b. 19  (bi  and  'c  revised 

135b35  Added  

135b47  ie>  added 


3960 
6968 
6972 
6966 
6969 
7005 
7005 
5241 
4390 
5241 
5241 
5241 

6394 
1178 
5343 

5342 
2681 
6394 
12 
1635 
6887 
1926 

5342 

855 

2401 

3961 

7005 


(g)  added 


7005 
7005 
7005 
7005 
6263 
4250 
6137 
854 
6263 
2967 
7005 

7006 
7006 
7006 
7006 
6888 
3040 
2173 
1739 
2174 
2174 
5840 
6888 


revised. 


135b  58  (C)<2) 

135b62  Added  

135b. 73  Added  

135b. 75  Added  

135b. 79  Added  

135b.80  Added  

135c. 7  (eH2>  (ii)  table  amended. 

(c)(3)  and  (e)(4i  added 

135C.18     ic>   revised 

135C.20     id»(l>  revised 

135c. 39     ibi  revised 

135C.50     Heading  of  tgi 

(hi  added 

135c  57     (c)(l>     revised- 

lei    added 

igi    added 


revised; 


135c  59    Revised  

135c 67     Added    

135c. 85     Added    

135c. 88     Added    

1350.89     Added   

135c 97     Added     

135cl01     Added    

135c  104     Added    

135c. 105     Added    

135e.2     Added    

135e39(fi     Table  amended 

135e  46     Table  amended 

135e.49     ie»(2»(vli    added 

135e.56     (ei     added 

(e)    corrected         

135e64     Added    

135e.65     Added    - 

135e.l000     <c)    table  revised.  _ 

135g  5     Revised 

135g.82     Added    

135g83     Added    

135g 84     Added    

138  2     Table  amended   

1415     lb'  table  amended 

141.111     'a*  table  amended--  431 

Added    

Added    

Removed 

Removed 

Removed     

(b'  iP  (ill  and  (2)  (li)  re- 


(bi (491 


141.522 
141.555 
141c  248 
141c  249 
141c  250 

144  26 

moved  -         

145  3     (a><49i         and 

added   - 

145.4     ib>'52>     added 

146.10     li)    added 

146a  45     icM2i'i>    revised 

146c  221     (c)(2)    removed 

146c  248     Removed 

146c  249     Removed 

146c. 250     Removed 

146e.402     'a)  amended - 

147.2     (c)(2)    corrected 

148e.U     laMl)      and     (3)(i)(b). 

and  (b)  revised 


Page 
6669 
4318 
1274 
6669 
6888 
5841 
856 
2332 
4665 
3192 
5841 

5168 
1505 
5841 
6888 
3402 
6810 
4251 
4251 
1274 
2174 
4318 
6137 
5841 
5241 
6888 
4666 
4390 
1739 
3309 
3402 
1274 
6340 
5242 
3402 
4251 
1274 
5343 
6889 
8,6810 
6889 
6889 
6811 
6811 
6811 

3507 

6890 
6890 
7006 
6891 
1178 
6811 
6811 
6811 
6891 
2757 


5459 
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Page 
148f.l     (a)(l)(vi)      and      (b)(6) 

revised   6813 

1481.15     Heading  and   (a)(1)    re- 
vised    6892 

1481.23     (a)(,'l)    and    (b)(2)    re- 
vised    6892 

148i.30     Effective  date  postponed.  7007 

148m. 7     (a)(1)  amended 5459 

148r.l     Revised  4318 

148r.2     Removed 4319 

148r.3     Removed 4319 

148r.4     Removed 4319 

148r.5     Removed 4319 

149b. 18     (a)(1)  amended 3402 

149b. 21     Added   4251 

149q.la    Removed 6811 

149q.4     Removed 6811 

149q.5     Removed 6811 

149y.2     Added   6890 

149y,ll     Added    6890 

150d     Added 6811 

150g.ll     (a)  (1)  amended 3403 

167     Added 7098 

191.9     (a)  (3)  revised 4666 

191.9a     lb)    added 6141 

191b    Added 6141 

273.101     (d)    removed 3598 

273.237     Added   2967 

273.245     Added    4321 

278    Redesignated  from  42  CFR 

Part    78 1926 

295.2     (a)(7)    added 2758 

'a)(l)(i)    added 3403 

(a)  (9)  added 4513 

(a)(l)(lii)    added 5460 

(a)(l»(i)    corrected 6892 

Chapter  II 

301.13     (a)(1)       revised 756 

301.22     (b)(3)     revised 756 

301.25     (a)     amended 756 

301.28     (a)   introductory  text  re- 
vised       756 

301.38     Added    756 

308     Republished    8255 

308.11  Revised     953 

308.12  Revised 954 

308.13  Revised 954 

308.14  Revised 955 

308.15  Revised 955 

308.21  (c)     revised 757 

308.22  Revised  955 

308.23  (e)     revised 757 

308.24  Revised     955 

(1)   table  amended 4514 

308.32     Revised     957 

316.42     (f)     revised 757 

308.22    Amended    757 

308.24     (i),  table  amended 856-658 
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2139,  2141,  2143,  3523.  6191,  6396,  8273 

3 799,  2141,  2143,  2150.  6396,  8273 

5  2141,8273 

II  1019,2219,8273 

15  2334 

18 2152,  4347 

19  1218,2152,4347,7008 

20  2150,2152,8273 

27   2152 

45  2152 

80  2152,6396 

102  6974,6975 

121   47 

125  2143,6396 

130   885 

131  6191 

135c  1219 

141  4348,8064 

141a   1219 

145  6074 

i    146a   1219 

148w  8064 

149b  8064 

I    176  6191 

191 799,2179 

273 48.  5258 

278  5349.6290 

295  1510.3989,3990,6074 

301    3195 

22   CFR 

j   Chapter  I 

41.7  (e)  revised 4576 

41.91     (a)(19)(i)   revised 4576 

41.113     (a)  revised 4577 

41.122     (e)(4)     revised 1389 

41.126     (b)  revised 4577 

41.128     (a)  revised 4577 

i  42.91     (a)(14)(ii)(d)     revised-—  1389 

I  51.43     Revised   4667 

,  86  7     Revised   4252 

86.8  Revised  4252 

•  86.9    Revised 4252 

86.10  Added    4252 

86.11  Added    4253 

!  86.12     Added   4253 

I  Chapter  II 

1207     Revised 3507 

i  Proposed  Rules: 

I        86    30 

I  23  CFR 

j   Chapter   I 

'  21.3     (q)  (2)  revised 5242 

'  24  CFR 

I   Subtitle   A 

i  42.190    Removed 5169 

42.220—42.290     (Subpart  F)  Add- 
i  ed   5169 
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24  CFR — Continued 


P«ge 


Chapter  II 

200.84     (b)     amended 2759 

200.110  Amended    2759 

200.111  Amended    2759 

200.114     Amended    2759 

200.116     Amended    2759 

200.118     Amended    2759 

203405     Revised     2417 

203.479     Revised     2417 

207.259     (e)t6)     revised 2417 

220.830     Revised     2417 

275    Appendix    amended 1927 

Chapter   III 

300.11     (c^     revised 2967 

amended 7114 


(C) 


Chapter  IX 

1700.95     Added 

Chapter  X 


introductory  text  re- 


1910.3  <ai 
vised     

1910.4  <a)   introductory  text  re- 
vised      

1914.3  Revised  

1914.4  Amended    

1390.  1391,  1740.  3404.  3405. 
3582.  4668,  4953.  5461.  6667. 
7224. 7550.  8269 
Table    revised 


1915.3 
Amended 
1392 


3583,  4669,  4954 
7225, 7551,8271 
1930.6     Amended 

1931.1  <b)  revised 

1932.31      'a'  revised 

1934.2  'b>  amended 

Proposed  Rules: 

42    


5462, 


5842 


1001 

1001 

1001 

859, 

3581, 

6992. 

1002 
1391, 
6679, 

4508 
4508 
4508 
3314 

7570 


758 


25  CFR 

Chapter  I 

233.10     Revised  

Proposed  Rules: 

41  7465 

112     4402 

252    7334 

26  CFR 

Chapter  I 

139  RedeslRnated   as    1.42;    new 

1.39    added 6150 

140  Added    6150 

1.40-1     Added    6150 


(b)  and  (c)  cor- 


1.42     Redesignated     from      139; 

historical  note  revised 

1.50A    Added 

1.50A-1     Added 

1.50A-2     Added 

1.50A-3    Added 

1  50A-4     Added 

1  50A-5     Added 

1.50A-6     Added 

1.50A-7     Added 

1.50B     Added  

1.50B-1     Added 

1.50B-2     Added 

1.50B-3     Added 

1.50B-4     Added 

1.50B-5     Added 
1,79     (bXlXli) 

rected    'J'7'C7^^ 

1163-3     (ci    heading  and  (OU) 

revised;   <c>(3>   added 

1.163-4     (c)  revised 

1.166-2     (d)(1)  revised 

1.170A-9     Added 

(e)(7)(ii)   and  (h)  (4)  (vl)   cor- 
rected   

1.172-9    Corrected  

1.249     Added    

1.249-1     Added    

1.263(a>     Amended  

1.263<d)     Added   

1.263ie)      Added    

1.263ie)-l     Added    

1.279     Added    

1.279-1     Added    

Added    

Added    

Added    

corrected 

Added    

Added    

Added    


1.27^2 
1.279-3 
1.279-4 

lb' <1) 
1.279-5 
1.279-6 
1.279-7 

1.507     Added    

1.507-2     Added    

(f)(1)  (i)  corrected 

(a)(5)(U).  (b)(l)(ll>,  and 

(1)  (11)  corrected 

1.507-3     (a)f8)(i)   corrected.. 

1.508-1     (b)(4)  revised 

1.512ibi-l     (b»    revised 

tb)   corrected 

1.543-1     (bull)  (ID    revised- 

1.543-12     (e)<2)  revised 

(b> '  1^    revised 

ic)(5)'lii    revised--. 
(a)  <2)  revised 


(c) 


1.611-1 
1.613-2 
1  614-1 

1,636     Added    

1.636-1     Added    

1.636-2     Added    

1.636-3     Added    

1.636-4     Added    

1.819     In*terpreUtion 
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6150 
6150 
6151 
6152 
6153 
6155 
6157 
6158 
6159 
6160 
6160 
6161 
6162 
6163 
6164 

2417 

4253 

4253 

2418 

12 

3598 
3040 
4253 
4254 
4255 
4255 
4255 
4255 
5482 
5844 
5844 
5845 
5847 
6893 
5847 
5850 
5851 
860 
861 
3598 

4259 
3189 
4258 
5466 
6387 
5467 
5467 
5467 
5467 
5467 
5463 
5463 
5465 
5465 
5465 
6277 


Page 

1.1443-1     (b)    added 767 

1.1461-3     fa)  revised 21 

1.1461-4     (a)  (1),  tb),  and  (c)  re- 
vised     22 

1.1502-1     (f)(2)   revised 758 

1.1502-3     (a)(3)  and  (4)  revised.  758 

1.1502-11     Revised  759 

1  1502-12     (g)  revised 760 

1.1502-13     (e)(2),   (f)(1)    Introc- 

tory  text,  and  (f)  <2)  revised.  760 

1.1502-14     (f)   added 761 

1.1502-15     (a)(2),    (3),    and    (4) 

revised   761 

11502-18     (a)      revised;      (c)(4) 

added  762 

1.1502-19  (a)(3),  (e),  and  (g) 
revised;      (a)  (5)      and      (6) 

added;    (c)(2)   amended 762 

1.1502-23    Revised  763 

1.1502-26     (a)  revised 763 

1.1502-31     (b)(2)(li)    revised 764 

1.1502-32  (b)(1)  <lli)  and  (2) 
(iv),  (d)(1),  (8),  and  (9), 
(f),  and  (g)  revised;  (d)(3) 
and      (c)(10)      added;      (J) 

amended    764 

1.1502-33     (c)(4)    revised 765 

1.1502-42     Added    766 

1.1502-75  (d)(2)(ii)  revised;  (d) 
(2)  (ill)  and  (iv).  (d)  (3)(lv), 
(V),  and  (vi).  and  iji  added; 
(d)(3)(l),      (11),     and      (111) 

amended   766 

1.1502-76  (b)(1)  and  (5)(1)  re- 
vised     766 

1.1502-78  (a)  and-  (b)(1)  re- 
vised    767 

1.6081-1     (a)  revised 4258 

1.6081-3     (c)  redesignated  as  (d) ; 

new  (c)  added 4259 

1.6161-1     (a)(3)    removed 4259 

1.6302-2     (a)  revised 22 

12.5     (a)  and  (b)  revised 6278 

13.0     Amended    5463 

13.12     Removed 860 

13.14     Removed 767 

31.3402(h)  (4)-l     (a)      and      (b) 

amended;    (c)   added 867 

48.4071-2     (b)(3)    added 1505 

53.4940—53.4940-1      (Subpart     A) 

Added 868 

53.4940-1     (e)(2)(iv)  corrected.-  7549 

53.4942     Added   3315 

53.4942(a)-l     Added   3317 

53.4942(a)-2     Added   3318 

(c)(4)(lii)     and     (e)(2)     cor- 
rected    4577 

53.4942(a)-3     Added   3323 

53.4942(b)-l     Added   768 

53.4942(b)-2     Added    770 


Page 

53.4942(b)-3     Added    772 

53.4948-1     (a>i3)    corrected 4324 

147.7-9     (c)(1) 'iv)  corrected 3040 

240.1051     Introductory    text    and 

table  amended 6814 

301.6103(a)-l     (gi    and    (h)    re- 
vised       ^^^^ 

301.6103ia)-108     Added    2332 

(C    revised 8152 

301.6331     Amended 5171 

301.6331-1      (c>  added 5171 

301.6651-1     (c)(1)     revised;     (c) 

(4)    added 4259 

601101     la)  and  'b)  revised;  (d) 

added  4955 

601.102  (b)(1)  (iv)   revised 4955 

601.103  (a),  (b).  and  (c)(2)  re- 
vised        4955 

601.104  (a)(5).  (b),  and  (c)(1) 
revised  4596 

601.105  (a),  (b)  (2),  (4),  and  (5), 
(e)(6).  and  (h)   revised;   (e) 

(7)    added 4956 

(c»    corrected 7458 

601.106  (a)(1),  (b),  and  (d)(2) 

(ii)   revised 4959 

601.201  Amended 4960 

601.202  ic)(l),  (2\  and  (4)  re- 
vised       4967 

601.204     (a),  (b),  and  (O  revised-     4967 
601.301      (b).      (c»       introductory 
text,  and  (c)  (26)  and  (28)  re- 
vised;   (c)(2)(\1)    and    (vii) 
amended;  (c)  (2>  (viii)  added.     4968 

601.303  (c)(2)  and  (d)  revised..     4968 

601.304  (a),  (e),  and  (f)  revised-     4969 
Corrected 7458 

601.319     Revised   4969 

601.321b     Added    4969 

601.322     Revised 4969 

601.326    Revised  4969 

601.328     (a»  and  (b)  revised 4969 

601.401  (a)(3)   and  (5)(ii).  and 

(ill)  revised 4970 

601.402  (a)(2)(l)  revised 4970 

601.403  <a)(6)    and    (Od)    and 

(3)  revised;  ia)(ll)  added-.-     4970 

601.404  (b)  heading,  (f)(1),  f2), 
and  (3) .  (h)  heading,  and  (k) 
revised;  (c)(4),  (5),  and  (6), 

and  (j)(2)   removed 4971 

601.505     (b)    revised 4971 

601.601  ia)(l)  and  (2)  revised; 
existing  text  of  (d)  desig- 
nated as  (d)(1);  (dHl) 
heading,  (d)(2),  and  (3) 
added  4971 

(hi    revised 8246 

601.602  Revised 4973 

601.701     (b)(2)    revised 4973 
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26  CFR— Continued  ^*^' 

Chapter   I — Continued 

601.702  (a^li  amended;  (bUl> 
ii>  and  i3>iii  and  liii^.  and 
(c>i5»  and  (6Hii>  revised; 
(di'5),  '61.  »7>,  and  (8)  re- 
designated as  I  d I  1 4 1 ,  « 5 1 ,  ( 6 ) , 
and  i7i  and  revised;  <dM4) 
and  1 14 1  redesignated  as  (d) 
(3)  and  i8i;  (d>t9i,  dO). 
1 11 1,  <12),  and  <13)  re- 
moved       4973 

idii9»   added -^--     8246 
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1.01    I  — 1.300 --   883.  4337 

1  301  — 1  400 883.  4337 

1401  —  1.500    2336 

1501—1640    776 

1851 — 1.1200     883.3985,4342.6395 

1.1201— end    774,3334,7567 

20  775 

25    776 

31  7230.  7570 

45    6181 

53  32.6075 

250    7125 

275    -      7125 

301     776,7567 

28  CFR 

Chapter   I 

0  Subpart  L  heading  removed^  8152 

01  Amended- 6893,8152 

0  15     lai   removed:   'hi   revised^-  6893 

0  27     'Subpart    E-1  >    Added 6893 

0.41     ihi  amended 1018 

0  55     If  I   and  ip'  amended --  8152 

059     I  bi  amended 8152 

0.61  Heading  revised;  introduc- 
tory text  amended;  <mi  re- 
moved     _    -      8152,  8153 

062     Amended 8153 

0  63     Amended 8153 

0.64     Amended-    8153 

0  76      iaMl4)  added- -       -  7223 

16.1—16.10  (Subpart  Ai  Re- 
vised   4391 

16.21—16.26  (Subpart  B>  Re- 
vised      1741 

16.23     'bn2Miii)  added 4952 

17  Added 3566 

Correctly  desurnated  a.s  Part  18  8233 

18  Correctly      desiKnutod      from 

Part  17 .    -           8233 

18.62     Corrected      -  ..     8233 

42  301—42.308      i  Subpart  E  i  Add- 
ed ._..    _  .  6388 
J 


29  CFR  ^^ 

Subtitle   A 

2     Existing  sections  designated  as 

Subpart  A 5631 

2.10-2.16     (Subpart  Bi   Added---  5631 

14     Added  2418 

40     Amended   1637 

40.2     <gi,  ii> ,  and  (j  >  revised 1636 

40.4     (f>,  (g),and  (h>  revised-  1636 

40.6  <bi  and  (c)  revised 1636 

40.10  (c)(8i   revised 1636 

40.11  ia>  revised 1636 

40.16     <bi  revised 1637 

55.1     ( q )( 2 )  revised 2211 

55.7  <d>,  (e>,  and  (fi  revised 2211 

55.58     Revised   2212 

70.79     Added    3192 

Chapter   I 

102.69     Revised  3961 

103.2     Added    6177 

Chapter   IV 

460.1a     Added    ^ 4509 

460.2  ib»  revised 4509 

460.3  Revised   4509 

460.5     <c>  added 4509 

Chapter  V 

511.4  Revised   6278 

516.3     Revised    7115 

779.372      icii3i   revi.sed 7549 

Chapter   XVII 

1902  16     Removed 4670 

1910.111      (a»(2Mi)     and     (b'fl) 

revised    3599 

1910.116     Amended 3599 

1915  3     Removed 2968 

1915.6     Removed 2968 

1916  3     Removed     5468 

1916.6     Removed 5468 

19173     Removed 5468 

1917.6     Removed 5468 

1918.4     Removed 5468 

19187     Removed -_    5468 

1952.110—1952.113     (Subpart    E> 

Added Jn9 

1952.120—1952.123      (Subpart     F> 

Added   2422 

1952.130—1952.133     (Subpart    G) 

Added 2425 

1952.140—1952.143     (Subpart    H) 

Added 2427 

1952  140     (bM  3)  added 6177 

1952.150—1952.153     (Subpart     V 

Added 3042 

1977     Added   2681 

1977.12     (b*'2i    corrected 4577 
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1602  5659 

1910  1593,2465,4979,5644 

1912  V817 

1918  4516 

1923  1746 

1952  4412 

1953  7237 

1999  2465 

30  CFR 


11.12 


11.20 

11.21 

11.22 

11.30 

11.31 

11.33 

11.34 

11.35 

11.36 

11.50 

11.53 

11.61 

11.63 

11.64 

Chapter  I 

11     Authority  citation  revised — 

11.1  (b)  and  (d)  amended 

11.2  (a)  and  (b)  amended 

11.3  (hh)    redesignated  £is   (li) : 
new  (hh)  added 

11.4  Revised 

Heading  revised;  (a),  (b), 
(6),  and  fe)  amended-  6993, 

Amended 

Amended 

(b),     (c).     (d),    and     (e) 

amended 6993, 

(c)  amended 

(e)  amended 

(b)  and  (c)  amended 

Amended 

(d)  and  (e)  amended 

Amended 

Amended 

(b>  amended 

(a)  amended 

(a)  and  (d)  amended 

Heading  and  (d)   revised; 

(b^  and  (c)  amended 6993, 

11.66     (bi  amended 

11.85-14     (b)  and  (d  amended.. 

11.90     (c)  revised 

11.98     (c»  amended 

11.102-3     (b)  amended 

11.135     (f)   amended 

11.150     Note  amended 

11.162-3     (b)  amended 

11.183-3     (b)  amended 

70.241     Amended 

75.504    Revised  

75.507-1     Added   

75:516-2     Added   

75.521  Revised 
75.523-1  \dded 
75.523-2  Added  . 
(a)(2)  corrected 
75.523-3  Added  - 
75.802  Revised  .. 
75.804  Revised  .- 
75.1002-1     Added 

75.1722  Added    -_ 

75.1723  Added    -- 

75.1724  Added   -- 


:;5:: 


6993 
6993 
6993 

6993 
6993 

6994 
6993 
6993 

6994 
6994 
6994 
6994 
6994 
6993 
6994 
6993 
6993 
6993 
6993 

6994 
6993 
6993. 
6994 
6994 
6993 
6993 
6993 
6994 
6993 
6993 
4394 
4975 
4975 
4975 
4975 
3407 
3407 
4394 
3407 
4975 
4976 
4976 
4»76 
4976 
4976 
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75.1725  Added   4976 

75.1726  Added   4976 

75.1727  Added   4976 

75.1728  Added    4976 

75.1729  Added   4976 

75.1730  Added   4976 

Proposed  Rules: 

55    2219 

56    2219 

57    2219 

76  6900,7466 

90    1520 

31    CFR 


Subtitle  A 

0    Appendix  A  amended. 

Chapter  I 


103.11     Amended 
103.34     Revised   - 
(b)'7)   revised- 


(a) (21  and 
Revised  __. 
Revised  _-. 
Added  --- 
Revised  -. 


1 3)  amended- 


103.35 
103.43 
103.45 
103.51 
128.19 

Chapter  II 

205     Revised 

306     Revised 

Subpart  E  Appendix  corrected- 

306.11     (h)  corrected 

316     Table  8-A  added 

Table  32-A  added 

Table  33-A  added 

Table  76-A  added 

Table  78-A  added 

344.1  fb)(2)  and  (3)  revised--. 

344.2  Revised 

Chapter  V 

520.101     Revised 

520.103     Added   

Proposed  Rules: 

51  


972 


2175 
2175 
3509 
2176 
2176 
2176 
2176 
1637 


5242 
7078 
8153 
8153 
3446 
3446 
3447 
3447 
3448 
1739 
1740 


7985 
7985 

4918 


I  32  CFR 

;  Chapter  I 

i  100  Added 3043 

I  159.303  Revised 6994 

'  159.303-2  Revised 6994 

159.306-3  Added  6994 

188     Added 5344 

i  201     Revised 4509 

204    Added 5346 

274     Added 858 

Chapter  V 

505    Removed  
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Chapter  VI 

719  Revised 5997 

720  Revised    6021 

727     Revised    6026 

742.102     Revised  8153 

742.107     Added    8153 

742.205  Revised 8153 

742.206  Revised 8153 

742.208     Revised 8153 

742.212     Revised 8153 

742.215     (b)  and  ig)  revised 8153 

742301     Revised  8153 

742.302     (a»  revised 8154 

742.304  Revised  8154 

742.305  Revised  8154 

742.306  (a»  and  (e)   revised;   <f> 
added  8154 

742.401     (c»  added 8155 

742.407     (C)     removed 8155 

742.501     (e»    removed 8155 

742.506  Revised  8155 

742.507  la)    revised 8155 

742.602     Revised   8155 

750  Revised    6028 

751  Revised    6040 

753     Revised    6048 

756  Revised    6052 

757  Revised    6053 

Chapter  VII 

804     Revised    6761 

806a.0     Revised 6995 

806a.l     (bi     revised    6995 

806a. 2     Revised 6995 

806a. 3      (aMl)     removed;     (a)(2) 
and  (3>   redesignated  as  (a) 

(1)  and  (2);  (c)(3)  added---  6995 

806a.4     Revised 6995 

806a.5     Amended    6996 

806a.6     Table  amended 6996 

806a.7     Added  6996 

807.1  (b)    and    (O    revised:    (e) 
removed 973 

807.2  (a),    (bi(l)    and    (2)    re- 
moved    973 

809     Revised 973 

809b.O     Revised 981 

809b. 6     (f)  and  (k)  revised 981 

809b.8     (a)(2)      and     (bM3)(iii) 

revised  981 

811     Revised 982 

811a     Added 983 

813     Revised    6768 

814a     Removed  6893 

823     Revised    5632 

852     Removed   4670 

872.1  Revised 984 

872.2  (e),   (j>,  and   (k)    revised: 

(m)    added 984 

872.3  Revised 984 


Page 

872,5     Revised 984 

872.7  Revised 984 

872.8  Introductory  text,  (a),  and 

(b)    revised 984 

872.9  Revised 984 

872.10  (b)  revised 984 

872.11  Revised 985 

872.12  Heading  and  (e)  revised-  985 
872.14     (b)  and  (c)  revised 985 

872.16  Revised 985 

872.17  Revised 985 

872.18  Revised 985 

872.19  Revised 985 

872.20  Revised  985 

872.21  (a)  revised 986 

872.25  Revised 986 

872.26  Revised 986 

872.27  Added    986 

872.28  Added   988 

888  Revised    6770 

888,7     (c)  corrected 8155 

888,27     (b)    corrected 8155 

888a,0     Revised 6778 

888a. 1     (b)   and  'o   revised:   (d) 

removed 6778 

888a  10     (a)     amended;     (b)     re- 
moved    6778 

888a.ll     (f)  and  (g)  added 6778 

888a, 12     (b)    amended;    (e)    and 

(f)    added 6778 

B88a,13     (b)    and  note  amended; 
(bt(3)     redesignated    as    (b) 

(41;  new  (bM3)  added 6778 

888a.l4     Revised 6778 

888a, 15     (a)     amended;     (b)     re- 
moved    6778 

888a, 20     <a)    amended;    fb>    re- 
moved   6778 

888a  2 1     Introductory     text 

amended;  (f)  and  (g)  added-  6778 
888a, 23     (a),       (b),      and      note 
amended;      (bM3)      redesig- 
nated as  (b)(4):  new  (b)(3) 

added   6779 

888a24     Revised 6779 

888a, 25     (a)    amended;     (b)    re- 
moved   6779 

888a,26     (b)     revised 6779 

888a,35     Revised 6779 

883a,36     Revised 6779 

888b     Revised    . 6779 

888b,  16     Table  corrected 8254 

888b.  18     Table  corrected 8254 

888b  22     (bb),  (cci  and  (dd)  cor- 
rectly    designated     as     (ab), 

(ac),and<ad) 8254 

888c     Revised 6784 

888c. 26     Corrected   8155 

888f     Added 6793 

888f6     Table    corrected 8254 

889  Revised 986 
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890.1     Revised 989 

890,4    Heading  and  (a)  revised..  989 

890.8  Added 989 

901     Removed   6794 

901.9  Correctly     designated     as 
901a.9 8254 

901.10  Correctly    designated    as 
901a,10 8254 

901a     Added 6794 

901a,9     Correctly  designated  from 

901,9   8254 

901a, 10    C  o  r  r  e  c  1 1  y  designated 

from  901, 10 8254 

901b     Added 6797 

905.0  Revised 990 

905,6     Amended 990 

905.8    Amended 990 

905.10    Revised 990 

905.13    Added  990 

905.24     (c)  and  (d)  added 990 

907.1  Revised 991 

907.2  Amended 991 

907.3  (a)(1)     and     (2).     (b)(4) 

and  (5)  revised 991 

907.4  (a)  revised:  (d)  removed--  991 
940     Added 3962 

Chapter  XIV 

1472.5     (a)  amended 4577 

1460.13  Revised 6390 

Chapter   XVI 

1604.61  Removed 731 

1604.62  Removed 731 

1621.14  Revised 731 

1622.2     Revised 732 

1622.15  Added   732 

1622,18    Revised 733 

1622.25  (a)  revised 733 

1622.26  Revised 733 

1622.30     Revised 731 

1622.44     (a)  revised 731 

1623.1  (b)  revised 732 

1623.2  Revised 733 

1625,2     Revised 731 

1628.1  (c)    removed 731 

1628.2  Removed 731 

1628.3  Removed 731 

1628.4  Removed 731 

1628.5  Removed 731 

1630.1     (a)  revised 733 

1631.3  Amended 733 

1631.4  (b)    removed 733 

1631.6  (b)  (2)  revised 732 

1641.7  Corrected   3599 

1660.4     (c)  revised 734 

1661.10     (a)(2)    corrected 6279 

1680     Added 733 

Chapter  XVII 

1705     Revised 1927 
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1709.2     (d),     (e),    and     (f)     re- 
moved    6177 

1710.8     (h)  (3)  (i)  revised 2333 

Proposed  Rules: 

216  -  6186 

641    3051 

1460 2219,  3413 

1464    7343 

1470    7343 

1471    7343 

1499    7343 

1604    6667 

1611    7347 

1613    5667 

1622    7347,8178 

1680    7347 

32A  CFR 

OIA  (Chapter  X) 

OI  Reg.  1 

Sec.  5     Revised -  3408 

Sec.  7     (c)  removed 3408 

Sec,  8     (a)  revised 3408 

Sec,  9     (a)   and  (b)   revised;   (f) 

added  3408 

Sec,  10     Revised 3408 

Sec.  11     Revised 3408 

Sec.  13     (a)  revised 3409 

Sec,  13A  added 1275 

Sec.  13B  added 1928 

Sec.  21     (e)  revised 6839 

Sec.  22     (f'  and  (g)(1)  revised--  3409 

Sec.  23  revised 4259 

Sec.    27     I?«moved 6829 

OIAB   (Chapter  XI) 

Chapter  revised 2684 

Sec.  21  corrected 3599 

Proposed  Rules : 

Ch,  X fy 3606,  3985.  4716 

33  CFR 

Chapter   I 

3.15-55    Revised 860 

3.15-57    Added   860 

3.15-60    Revised 860 

92.49     (a),    (c)(2)    and    (3)    cor- 
rected    1587 

(b)  and  (e)(3)  revised 2687 

110.120    Revised  1928 

110.224     (a)(8)(i)    and  (e)  (2X1) 

corrected  23 

117.155     (b)  revised 2428 

117.215     (j)  (5)  added 6390 

117,245     (i)(20(i)    added 4510 

(f)(5-b)      revised:       (i)(12-a) 

added  4977 

117,447     Revised 6893 

117,485     Revised 7115 
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3001.41     (a)  revised - 
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Chapter  I — Continued 

117.495     Revised 7115 

117  556     (c)  *5\  (d).  and  (e)  add- 
ed   4510 

(bi    amended 4977 

117  560     (g)  (6)  revised 4511 

117.712     (Dd)    revised 3509 

127.500     Added    3409 

Revised    6069 

127.1201     Added   3509 

175     Added 8115 

Chapter  II 

207.169     (ai     revised 5468 

207.510(d)     amended 8246 

209.340     Added    5171 

209.400     Added    1637 

209.405     Added   1929 

Proposed  Rules : 

1   6900 

110  1937,7240,8277 

117  1510,2466,4269,5657.6901 

177     6900.6902 

401 3087.4518 

175    887 


35  CFR 

Chapter    I 


61.121     Amended 3963 

61.171     (a)  (4)  added 3963 

61.192     (a)  revised 3963 

61.195     <a)  revised 3963 

61.197  Introductory  text  of  (a) 
revised  3963 

61.198  Revised   3963 

101.2     Revised   3963 

101.7     Amended 3963 

123.4     (a)  revised 3963 

36  CFR 

Chapter  I 

7.14  la)  (1  Hiii  and  t3)  (iii  re- 
vised     

7.48  (a)<l)iii  and  <li',  and  •€> 
revised    

7.91     lb)  added 

Chapter   II 

212.7     (a) '3)  revised 

231.10     Heading  and  le)  revised^. 

25122     Removed 

251.25a     Removed 

251.26—251.30     Removed   

251.40—251.42     Removed 

25170—251.86     Removed    

251.90 — 251.96     Removed    

291  Added  (formerly  251.25a  and 
251.90-251.96) 


Page 

2913     Added    6996 

292     Added     (formerly     251.40 — 

251.42)    5853 

j   293     Added      (formerly     251.70 — 

251.86)    5855 

I   294     Added  (formerly  251.22  and 

;  251.26—251.31)     5859 

I  Chapter   III 

i   311     Removed   7552 

■   326     Removed    7552 

327     Added 7552 

327.25     Added    7797 

Proposed  Rules: 

2    4405.7126 

4    _.-   2765,4405,7126 

7     1122,4405,5257,7126 

221  ._ 4675 

295    5643 

327 3051,  4716 

37  CFR 

i   Chapter  I 
2.68     Revised    7985 

Chapter  II 

201.3  Revised  3045 

201.6     ici  revised 3045 

202.1      (c)  revised 3045 

202.4  (b)  (1 )  revised 3045 

Proposed  Rules: 

1  4681 

2  4681 


5244 

5245 
5245 


3509 
4977 
5852 
5852 
5852 
5852 
5852 
5852 


38  CFR 

Chapter  I 


1.511      (a>fl)    revised 5468 

2.75     Revised   5476 

3.51     Revised  871 

3.57     (O  revised 871 

3.210     (c)    introductory   text   re- 
vised    871 

3.261     Table  amended 872 

3.315     Revised 871 

3,356     (a),   (b)   introductory  text. 

iD,  and  (2)  revised 871 


3.403 

3.503 

3.903 

13.205 

13.207 

13.208 

13.209 

(f) 
13.210 
13.211 
13  212 
13.213 


(f)   revised 872 

(j)  revised 872 

(aH4)  revised 4511 

Revised 872 

Revised 872 

(a)  and  (b)  revised 872 

(a),  (c),  and  (e  )revised; 

added 873 

Revised  873 

Removed 873 

(b)<2)(i)   revised 873 

(c)  revised 873 


5852      14.514—14.617     Revised    5468-5474 
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14.618     Added    5474 

14.664—14.669    Revised    5475-5476 

14,670    Removed 5475 

21.4279     Added    7394 

Proposed  Rules : 

1  1068.6695 

3      3202.8284 

14  1053 

21     2337,4522,5267,7403.8284 

36    2709 

39  CFR 


Chapter  1 

3,2  Amended  -- 
4.1     Amended    _. 

5.1  (c)  revised-. 

5.2  Amended  .- 
6.1  Amended  .-- 
122.2     (d)  added. 


122.5     (a)(1)  and  (4)  revised 

134.5     (a),    (b).   (c),  and   <d)(l) 

revised  

145.9    Added   

262  8     (b)  revised 

510     Removed   

520     Removed  

530    Removed  

540     Removed   

550     Removed   

560     Removed   

570    Removed  

601    Heading  and  authority  cita- 
tion revised 

601.102     (a)  revised 

619    Removed  

Chapter  III 

3001.1     Revised  

Removed;  new  3001.1  added 

3001.5  <h)  revised 

(f)  revised 

3001.6  (fill)  and  (2)  removed-- 

3001.7  (a)  revised 

(a)  and  (c)  revised 

3001.12     (e)  revised 

3001.15     Revised 

3001.19a     Added   

3001.20  (d>  revised 

3001.21  Revised  

3001.25  (a>  and  (b)  revised 

(b)  corrected 

3001.26  (a)  and  (b)  revised 

3001.27  (a)  and  (b)  revised 

3001.31  (k)  added 

3001.32  Revised 

(b)  corrected 

3001.34  (a)  revised 

300135  Revised  

3001.40  (a)  revised 


5476 
5476 
5476 
5476 
5476 
6996 
1931 

1566 
6894 
3599 
1275 
1275 
1275 
1275 
1275 
1275 
1275 

1275 
1275 
1275 


4327 
4753 
3510 
4327 
4327 
3510 
4327 
4327 
4327 
3510 
4327 
4327 
4327 
4753 
4328 
4328 
7532 
4328 
4753 
4328 
4329 
4329 
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3001.41  (a)  revised 4329 

3001.42  Revised  4329 

3001.52     Revised  4330 

3001.55  Revised 3511 

3001.56  Added   7535 

3001,62     Revised 4330 

3001.64  Revised 7535 

3001.65  Revised 3511 

3001.72     Revised 4330 

3001.75     Revised 3511 

3001.91—3001.92     (Subpart  F) 

Added 7536 

40  CFR         . 

Chapter  I 

6     Added . 1696 

35    Subpart    D    redesignated    as 

Subpart  E  and  revised 5329 

35.930-1     (aW4)    corrected 6390 

35.935-6     Corrected   6390 

52.22     Added    6280 

52.52    Removed 7324 

52.54  Table  amended 7324 

52.55  Added    7324 

52.81     Table  amended 7324 

52,83     Revised  7324 

52.122     (a)  revised 7324 

(a)  revised;  (O  added 7556 

52.125     (c)  added 7556 

52.131  Table  amended 7325,  7556 

52.132  Revised  7325 

52.134     Added   7556 

52.222     (b>    removed 7325 

52.238  Table  revised 7325 

52.239  Revised  7325 

52.322     (b)    removed 7325 

52.325  Table  amended 7325 

52.326  Revised 7325 

52.481  Table  revised 7325 

52.482  <a)  revised 7326 

52.727  Table  amended 7326 

52.728  Revised 7326 

52.772     'b)    removed 7326 

52.783  Table  amended 7326 

52.784  Added    7326 

52.872     Removed 7326 

52.879  Table    amended 7326 

52.880  Added    7326 

52.973     (b)  revised 3600 

52.976     (bW8)(iv)  added;  (b)(9) 

(iii)  revised 3600 

52.979     Table  amended 7326 

52.981  Removed 7326 

52.982  Added   7327 

52.1072     (b)    removed 7327 

52.1078  Table  amended 7327 

52.1079  Revised 7327 

52.1122     (b)    removed 7327 
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40  CFR — Continued 

Chapter    1 — Continued 

Table  amended "7327 


52.1127 
52.1128 
52.1222 
52.1226 
52.1227 
52.1322 
52.1332 
52.1333 
52.1572 
52.1580 
52.1581 
52.1624 
52.1626 
52.1630 
52.1631 
52.1672 
52.1682 
52.1683 
52.1872 
52.1875 
52.1876 
52.1973 
52.1974 
52.2020 
52.2022 
52.2026 
52.2033 
52.2034 
52.2035 
52.2036 


Revised '^^27 

Removed "^327 

Table  amended '^327 

Revised   "^327 

Removed ''327 

Table  amended 7327 

Added    ''327 

(bi    removed "7328 

Table  amended 7328 

Added    "^328 

(c»  added ''556 

(CI  added .--  "^557 

Table  amended 7557 

(a>  revised ''557 

(b><3>  and<4>  removed-  7328 

Table  revised 7328 

Revised   ''328 

(b»    removed 7328 

Table  amended 7328 

Revised  ''328 

Table  amended 7329 

Revised ''329 

(c>  revised 7459 

(bi    removed 7329 

(CI  added 7459 

Added    7459 

Table  amended 7329 

Revised   7329 

Added    ''459 

(CI    amended 4330 

<ei  table  corrected 6070 


180.1011 
180.1026 
52.2270 
52.2272 
52.2279 
Table 
52.2280 
52.2322 


52.2325 
52.2327 
52.2330 
52.2331 
52.2332 
52.2472 
52.2478 
52.2479 
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180.198     Amended 2688 

Revised Xoo« 


(b)  revised 5337 

Added   7331 

icH2»  revised 3600 

Removed     7329 

Revised   3600 

amended   7329 

Revised   7329 

'a'    removed 7329 

(b>  revised;  'd^  added 7557 


<ci  added 7557 

lb)    added        7557 

(b'    added     7558 

Table  amended 7329,  7558 

Re\^sed    7329 

Removed 7330 

Table  amended 7330 

Revised   ^     7330 

80     Added 1255 

130     Added 8035 

180  1     ih  I  table  amended 3511 

180.103     Amended 2687 

180.106     Amended 2687 

180.110     Amended 4394 

180  115     Amended 4394 

180.155     Amended 1742 

180.182     Amended-    7986 


180.204 
180.225 
180.236 
180.247 
180.253 
180.258 
180.259 
180.261 
180.263 
180.281 

tory 
180.285 
180.319 
180.333 
180  336 
180.1001 

Proposed  Rules 

2  


Amended ]^^^^ 

Amended ""^5 

Amended 3045 

Amended 3511 

Amended "'^°" 

Amended '330 

Amended 2429 

Amended 7459 

Amended 5337 

Heading    and    introduc- 

text  revised ''330 

Amended 24 

Amended l''*2 

Added   ^'^*^ 

Added    5336 

(c)  table  amended 1275 


10 
45 
46 
50 
51 
52 
80 


7573 

._-  6904 

2705 

2706 

" 6290 

1464,  3083 

2194.  3085,  3526.4518 
1268 


gS  '  ..-  5183.6906 

105'::::::::: s^s 

125  1362 

J35  ""*  __ 6907 

180  _: ::: 2708.4275,4718,8068 

201 3°^ 

202    3087 


41    CFR 

Chapter   1 

1-1.1003-3     lb'    revised;    'c^   and 

(di    added 8155 

1-1.1003-7     ibti9i  added 8156 

1-3  302     If  I   revised 6670 

1-3.814-2     'ei  revised 6670 

1-4.410-5     'ai  revised 6670 

1-4.1000—1-4  1007     'Subpart 

1-4101    Added 8156 

1-6  104-5     (b I  revised 6670 

1-6 


1001      <a»  revised 6670 

1  no— 1-7.104-2     (Subpart 

7  1i   Revised 6670 

tii..'-7     Revised   6673 

602-12     Revised   -    6673 

700—1-7.703-20     (Subpart 
1-7.7)    Added 991 

1-12     Subimrt  1-12.3  heading  re- 
vised 

1-12300 


1-7 

1-7 
1-7 
1-7 


-12  301 
-12.303 
-12.304 
-14.107 


1-14.206 


6673 

Revised 6673 

Revised  6674 

Revised 6674 

Revised   6674 

lai  revised 6674 

Revised 6674 
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1-15.102     (b)(6)  revised 6674 

1-15.104     (b)(5)  revised 6674 

1-15.301     Revised 4753 

1-15.301-2    Introductory  text,  (a) , 

and  (c)  revised;  (e)  added-. _  4753 

1-15.301-3     Revised 4754 

1-15.302-4     Revised 4754 

1-15.302-7     Revised 4754 

1-15.303-1     Revised 4754 

1-15.303-6     Added    4754 

1-15.304     Revised 4754 

1-15.304-1     Revised 4754 

1-15.304-2     Revised 4754 

1-15.305     Revised 4754 

1-15.305-1     Revised 4754 

1-15.305-2  (b)  revised;  (c)  re- 
designated as  (d)  and  revised; 

new  (c)  added 4754 

1-15.305-3     Revised 4755 

1-15.306-2    Revised 4755 

1-15.306-4     (a)  revised 4755 

1-15.306-5    Revised 4755 

1-15.307-2    Revised 4755 

1-15.307-3     Revised 4756 

1-15.307-4     Revised 4756 

1-15.307-5     Added    4756 

1-15.308    Revised 4756 

1-15.308-1     Revised 4756 

1-15.308-2     Revised   4756 

1-15.309-3     Revised 4756 

1-15.30&-7  (b)  revised;  (c)  re- 
designated as  (d)  and  (e)  and 
revised;  new  (c)  added;  (d) 
through    (i)    redesignated   as 

(f)  through  (k)  and  revised.-  4756 

(g)  corrected 6280 

1-15.309-10  (b),  (c).  and  (d)  re- 
vised    4758 

1-15.309-13     Revised 4758 

1-15.309-15     (d)  revised 4758 

1-15.309-16     (b)  and  (c)  revised.  4758 

1-15.309-18     Revised  4758 

1-15.309-27     Revised   4758 

1-15.309-37     Revised  4758 

1-15.309-44     (b)  revised;  (e)  and 

(f)    added 4759 

1-15.309-45     (a),    (b),    (d),    (e). 

(f).  and  (g)  revised 4759 

1-15.309-46     Revised   4759 

1-15.310     Revised   4759 

1-15.800 — 1-15.809-5  (Subpart 

1-15.8)    Added 4759 

1-16.101     (c)  revised 6674 

1-16.401     (a)  and  (h)  revised 6675 

1-16.500    Revised  993 

1-16.501     Revised  993 

1-16.601     (b)  and  (c)  revised 6675 

1-16.701     (b)  revised 6675 

1-17.206   (f).  (g),  and  (h)  revised-  6675 

1-18.113     Added    8158 

1-19.110     Removed 993 
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Page 
1_19.700— 1-19.702-10     (Subpart 

1-19.7)    Added 994 

1-20.201     (a)  revised 6675 

Chapter  3 

3-1.106     (d)    removed 4667 

3-1.354     Added    1392 

3-1.600—3-1.606     (Subpart  3-1.6) 

Revised 6391 

3-3.450     Added    1392 

3-3.450-1     Added    1392 

3-3.450-2     Added    1393 

3-3.5100—3-3.5110     (Subpart 

3-3.51)    Added 2212 

3-4     Subpart  3-4.54  heading  re- 
vised    6392 

3-4.5400     Revised 6392 

3-4.5401     Amended 6392 

3-4.5402     (a),       (b),      and       (c) 

amended   6392 

3^.5404     (a)  revised 6392 

3-16.804 — 3-16.856     (Subpart 

3-16.8)    Added 6177 

3-50.500—3-50.502-4     (Subpart 

3-50.5)    Added 6178 

3-75.101     Revised  2214 

3-75.102     Revised -  2214 

3-75.104-2    Revised  2214 

3-75.104-3     Revised 2214 

3-75.400 — 3-75.402     (Subpart 

3-75.4)   Revised 2214 

Chapter  4 

4-3.5101     Revised 5637 

4-3.5102     Revised 5638 

4-3.5103     Introductory  text 

added 5638 

4-3.5104    Text  removed 5638 

4-3.5104-1     Added    5638 

4-3.5104-2     Added    5638 

4-3.5104-3     Added    5638 

4-3.5105     (d)     revised 5638 

4-3.5110     Amended    5638 

4-3.5111     Added    5638 

4-7.5101     Revised 5639 

4-7.5101-1     Revised 5639 

4-7.5101-6     Revised 5639 

4-7.5101-11     (a)    revised 5639 

4-7.5101-18     (d)    revised 5640 

4-7.5101-21     Revised 5640 

4-7.5101-22     Added    5640 

4-7.5101-23     Added   5640 

4-15     Subpart  4-15.3  heading 

amended   5640 

4-15.301     Added    5640 

Chapter  5A 

5A-1.206     (Subpart  5A-1.2) 

Added 7331 

5A-1.706-6     Added 5246 

5A-1.706-50     Revised 5247 
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41    CFR— Continued  "^ 

Chapter   5A — Continued 

5A-1.708     Revised 5247 

5A-1.801     Removed    5247 

5A-1,804-1     Revised 5247 

5A-1. 804-2     (a)  and  (O  revised--  5247 

5A-1.804-3     Revised 5248 

5A-1.807     Revised 5248 

5A-1. 1205-3     (O    revised 6179 

5 A-1. 5079-1     (a)  and  (O  revised-  5248 

5  A-1. 5079-4     Revised 5248 

5A-2.201      (c)    added 1931 

5A-2, 201-70     (f)(3)  revised 1932 

5A-2. 203-1     Revised 1932 

5A-2. 205-1     Revised 1932 

5A-2. 205-2     Revised 1932 

5A-2.205-3     Revised 1932 

5A-2.407-8     (a),   (bi,  and  intro- 
ductory text  of  (o  revised 7331 

5A-3. 603-71     Added 735 

5A-3.670     Added 2759 

5A-3.809     Added 735 

5A-3.870     Revised 7331 

5A-5.7001— 5A-5.7006     (Subpart 

5A-5.70)   Added 2688 

5A-7. 101-78     Revised    6815 

5A-16. 950-1754     Added 1932 

5A-16. 950-1783     Added 1932 

5A-16. 950-2049     Added 2760 

5A-16. 950-2439     Added 1932 

5A-16. 950-2440     Added 1932 

5A-16. 950-2459     Added 1932 

5A-19     Added 6816 

5A-53.301     (Subpart  5A-53.3) 

Added 735 

5A-72. 105-6     Revised 6817 

5A-72. 105-7     Removed   6817 

5A-72. 105-8     Removed    6817 

5A-72. 105-14     Removed    6817 

5A-72. 105-23     (a)(3)  and  (6)  re- 
vised: (b»  removed 7331 

5A-73.115     Revised 6817 

5A-73. 115-1— 5A-73. 115-7 

Removed   6817 

5A-73. 124-8     (a)    revised 7331 

5A-76306     Added 1932 

5A-76.401— 5A-76.404     (Subpart 

5A-76.4)   Added 2688 

Chapter  5B 

5B-2.207     Revised 1276 

5B-16. 901-21     Revised 1276 

5B-16.950-1903     Revised 1276 

5B-16.7001    Revised 1278 

Chapter    8 

8-1.302-1     (O  revised 4511 

8-1.318-1     Heading    revised;    (e) 

added  4511 

8-7.150-19     Removed 5476 


Page 

8-7.150-23     Revised    5476 

8-7.650-2     Revised 5477 

8-7.650-4     Added    5477 

8-7.650-8     Added    5477 

8-7.650-11     Removed 5477 

8-7.650-12    Redesignated  from 

8-7.650-13   5477 

8-7.650-13     Redesignated     as     8- 
7.650-12:       new       8-7.650-13 

added 5477 

8-7.650-15     Revised 5477 

8-7.650-16     Revised 5478 

8-7.650-20     Revised 5478 

8-7.650-21     <a),  (d),  and  (e)   re- 
vised    5478 

8-7.650-23     Removed 5478 

Chapter  9 

9-5.5207-5     Added    2429 

9-7.5004-7     (b)  revised 1276 

9-59.003     iji    revised 1276 

Chapter    15 

15-1.5102     Revised  3964 

15-16.553-3     Added    7798 

Chapter   50 

50-250     Revised 2968 

Chapter  60 

60-1.5     (ai  (4)  revised 1932 

60-2.2     Revised   2970 

60-40     Added 3193 

60-50     Added 1933 

60-50.1     lai  corrected 3511 

Chapter  101 

101-4     Added 3328 

101-26.501-1      RevLsed   2176 

101-26.501-6     lb)  revised 3964 

101-26.508     Revised   2176 

101-26.4902-1398     Revised  3965 

101-32.1304-9     (&>  revised 5338 

101-32.1304-10     <a)  revised 5338 

101-32.1304-11     Added    5338 

101-42.202     RevLsed   3046 

101-43.104-4     Added    8057 

101-43.104-12     Removed 8058 

101-43  306     Revised 8058 

101-43.308     Revised   3046 

101-43.309     Revised   8058 

101-43.313-1     Revised 8058 

101-43.313-3     Revised  3046 

101-43.313-8     Revised   8058 

101-43.313-9a     (e)  revised 8058 

101-43.316-1      (a)  15")  revised 8058 

101-43.402-4     •€•  revised 3046 

101-43.402-5     (dH  ii  revised-      --  8058 

101-43.4900      Revised   3046 
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101-43.4901     (b)(2)    and   (c)    re-  Pa«e 

vised 3046 

101-43.4904     Amended 3046 

101-43.4904-1     Amended 3046 

101-43.4905     Revised 3046 

101-43.4906    Amended 3046 

101-43.4906-1     Amended 3046 

101-44.103     Revised  3046 

101-44.201-la     Added   8058 

101-44.201-12     Removed 8058 

101-44.321     (a)  revised 8058 

101-44.322     (b)  revised 8058 

101-44.4900     Revised   3047 

101-44.4901     Amended 3047 

101-44.4903    Amended 3047 

101-45.204a     Added   8058 

101-45.216     Removed 8059 

101-45.309-6     Revised 8059 

101-45.309-7     Heading,   introduc- 
tory   text    and    intmductory 

text  of  (d)  revised 8059 

101-45.505   (a)    (1)    and   (2),   <b), 

<c).  and   (d)    revised 8059 

101-45.4900     Revised 3047 

101-46.202     (d)(7)  revised 8059 

Chapter   103 

103-1.108     (b)    removed 5478 

103-1.5002-10     Revised 5478 

103-1.5002-11     Amended 5478 

Chapter   114 

114-1.100    Revised 8158 

114-3.105     Revised 8158 

114-3.206     Introductory   text   re- 
vised    8158 

114-25.350    Amended 8158 

114-26.600-50    Amended 8158 

114-38.5004     Amended 8159 

114-38.5005     (e)    redesignated   as 

(f);  new  (e)  added 8159 

114-38.5312     (d)  revised 8158 

114-42.203     Introductory    text   of 

•  a)    revised 8158 

114-45.000     (b)(1)  revised 8159 

114-45.105-3    Revised 8159 

114-45.304-2     Revised   8159 

114-45.304-9     Revised 8159 

114-45.603     Revised 8159 

114-46.407     Amended 8159 

114-47.304-12     (a)    smd    (c)     re- 
vised    8159 

114-50     Added 3965 

114-50.100    Revised 7116 

114-50.105     (a)  revised 7116 

114-50.201      (e)  (5)  revised 7116 

114-50.311     Introductory   text   of 

(c)    revised 7116 

114-50.407-3     Introductory     text 

and  <b)  revised 7116 


Page 

114-50.501     Revised 7116 

114-50.906     (b)  revised 7116 

114-52     Added 7460 

Proposed  Rules : 

3^      .                           3072 

8-3    6267 

8-16    B267 

8-75    6267 

15-16    1219 

Ch.   51 6076 

60-1 1124,  2985 

60-2    3071 

60-3    4413 

42  CFR 

Chapter  I 

54b     Added 4715 

78     Redesignated  as  21  CFR  Part 

278 1926 

Proposed  Rules: 

37 4263,4388 

51a    3991 

200    3991 

43  CFR 

Subtitle  A 

17  Amended  5635 

18  Revised 3385 

18.1     Corrected   4978 

18.13     Corrected    4978 

Chapter   II 

2800.0-5     (a)  and  (h)  revised 1588 

5400.0-5     (m)   added 6280 

5441.1-1     Amended 6280 

5442.1—5442.3     (Subpart       5442) 

Revised   6280 

5450.1     (a)  and  (b)  amended 6281 

5450     Subpart   5451    heading   re- 
vised    6281 

5451.1  Heading  revised 6281 

5451.2  Revised 6281 

5451.3  Heading  revised 6281 

5451.4  Added    6281 

5461.1  Amended 6281 

5461.2  (a)(2)      revised;      (a)(3) 

and  (4)  added 6281 

5463.1     Amended 6282 

Public   Land  Orders 

5320     Corrected - 3194.  5338 

5322 735 

5323 735 

5324 736 

5325 . 1588 

5326 1588 

5327 2429 

5328 2429 

Corrected 3601 

5329 2430 
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43  CFR — Continued  ^^ 
Pubic  Land  Orders — Continued 

5330 2430 

5331 5479 

5332 7558 

5333 7558 

5334 7559 

5335 7560 

5336 7560 

5337 7560 

5338 7560 

5339 7560 

5340 7561 

5341 7561 

Prcyposed  Rules : 

25  8176 

2070       44O3.7008 

2650  6504 

2651  6604 

2652  6504 

2653  6504 

2654  6504 

3110  1281.1746.6188.6900 

3540  1591 

6250    4403.7008 

6290 4403.  7008 

45   CFR 
Subtitle  A 

82.2     Revised  997 

82.4     (b)  revised 997 

82.6     (a)  (3)  revised 997 

82.10     Revised   997 

82.14  Revised   997 

82.15  Revised   997 

82.22     Revised  998 

Chapter  I 

177.2     Revised 25 

177.4     (c)  (3)  (xiv)  added 1509 

177.10     Added   25 

185     Added 3452 

Chapter   VII 

704.1     (g)  revised 6180 

Chapter  VIII 

801     Appendix  A  amended 7116 

Chapter  X 

1060.4-1—1060.4-7     (Subpart 

1060.4)    Added 736 

1067.3-1—1067.3-3     (Subpart 

1067.3"    Added 6894 

1067.4-1—1067.4-5     (Subpart 

1067.4)    Added 6894 

1067.5-1—1067.5-4     (Subpart 

1067.51    Added 6895 

1067.6-1—1067.6-9     (Subpart 

1067.6)    Added 6895 

1068.7-1     Added    8060 


Page 

1068.7-2     Added    8060 

1068.7-3     Added   8060 

1068.7-4     Added    8060 

1069.3-5     Revised 7117 

1069.3-6     Revised 7117 

1069.5-1—1069.5-3     (Subpart 

1069.5)    Added 6896 

1070.4-1     Added    8060 

1070.4-2     Added    8060 

1070.4-3     Added   8060 

1070.4-4     Added    8060 

1070.4-5     Added   8061 

Chapter   XI 

1100.3     (d)(1)    and   (2)    and   (e) 

amended    3981 

1105.735-3     Revised 3511 

1105.735-6     (a)<2)(l),     (iD,     and 

(iii)    revised 3512 

1105.735-7  (exi)  and  (2),  (g) 
(1),  (2),  and  (3».  and  (j)  re- 
vised;   (h)(2>(ii)   removed 3512 

Proposed  Rules: 

5             _      -    8273 

116    7438 

185    5644 

190    3M8 

204    6193 

220    4608 

221    4608 

222    4606 

226    4608 

233 49.  3200 

234    5974 

248    5974 

249    5974 

250    5974 

1301    6193 

1400  loai 

1403    1032 

1406     1023 

1408     1025 

1410    1028 

1412    1027 

1414     1031 

Ch     XV 8002 

46  CFR 

Chapter   I 

2.20-65     <b)  (7)  added 8160 

10.02-5     (6)  (3 1  amended;   (e)  <5) 

revised   5860 

10.13-15     <C)  revised 5860 

10.16-1—10.16-81    (Subpart  10.16) 

Added 5749 

10.20-7     (a>  (2)  amended 5860 

24.01-1     Revised   8116 

24.01-10     <a)  and  (b)  revised 8116 

24.05-1     ( a )  table  amended 8116 

25.05-15     (d)  revised 1000 

25.25-1—25.25-11    (Subpart  25.25) 

Revised 8117 
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Page 

26.25-1     (c)  added 5750 

146.05-12  (f)(9)(v)  and  (vi)  re- 
vised    4395 

146.19-1     (o)  and  (p)  added 4395 

146.19-lOa     Added   4395 

146.19-lOb     Added   4395 

146.19-12  (b)(3)  Introductory 
text  and  (g)  revised;  (d)  re- 
moved    4395 

146.19-18     Revised   4396 

146.19-20     Revised 4396 

146.19-35     (e)  revised 4396 

146.19-100     Amended 4396 

146.21-45     Revised   1277 

146.22-100     Table  E  amended---  3981 

Table  E  corrected 5173 

146.27-30     (c)(ll)  added 1277 

146.27-31     (c)(9)  added 1277 

146.30-3     (a)(3)    added 8160 

157.01-10     (c)  (1)  amended 5750 

157.10-83     Added   5750 

157.10-85     Added    5750 

157.30-45     Added    5750 

160  Subpart  160.009  heading  re- 
vised    8118 

Subpart    16ft.047    heading    re- 
vised   8119 

Subpart     160.048     heading    re- 
vised    8119 

Subpart    160.049    heading    re- 
vised    8119 

Subpart     160.052    heading    re- 
vised    8120 

Subpart     160.060    heading    re- 
vised    8122 

Subimrt     160.064     heading    re- 
vised    8122 

160.022-1     (d)    added 8118 

160.002-2     Revised 8118 

160.002-6     Revised 8118 

160.005-1     (d)    added 8118 

160.005-2     Revised  8118 

160.005-6     Revised   8118 

160.009-1      <d)     added 8818 

160.009-2     (a)  revised 8118 

160.009-3     (a)       revised:       (a-D 

added  8118 

160.009-4     Heading,   (a),  and  (b) 

(4)    revised 8118 

160.009-6    Revised 8118 

160.047-1     (d)    revised 8119 

160.047-2     Revised   8119 

160.047-6     Revised 8119 

160.048-1     (d)  revised 8119 

160.048-6     (a)  revised 8119 

160.048-7     (a)    amended;    (a)(1) 

removed 8119 

160.048-7a     Added   8119 

160.049-1     (d)  revised 8119 

160.049-4     (c)  revised 8119 
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160.049-6     (a)  revised 8119 

160.049-7     (a)    amended;    (a)(1) 

removed 8119 

160.049-7a     Added   8119 

160.050-1     (d)    added 8119 

160.050-6     Revised 8120 

160.051-6     (f)  (3)  corrected 5338 

160.051-7     (c)(8)  corrected 5338 

160.052-1      (d)  revised 8120 

160.052-2     Revised 8120 

160.052-3     Heading  revised 8120 

160.052-4     Heading  and    (a)    re- 
vised    8120 

160.052-5     Heading  revised 8120 

160.052-6     Revised 8120 

160.052-7    Heading,  (c),  heading. 

and  (g)  revised 8120 

160.052-«     Revised 8120 

160.052-9     Introductory     text    of 

(a)   revised 8120 

160.053-1     'O  added 8120 

160.053-5     (a)  revised 8121 

160.055-1     (d)  added 8121 

160.055-2     Revised 8121 

160.055-3     Heading  revised 8121 

160.055-4     Revised 8121 

160.055-5     Heading,  (b»,  and  <c) 

revised  8121 

160.055-6     Revised 8121 

160.055-7     Heading   and    d)    re- 
vised    8121 

160.055-8     Revised 8121 

160.055-9     Heading,  (b),  and  (O 
revised;      (b-1)      and     (c-1) 

added  8121 

160.060-1      (d)  revised 8122 

160.060-2     Revised 8122 

160.060-3     Heading  revised 8122 

160.060-4     Heading   and    <a)    re- 
vised    8122 

160.060-5     Heading  revised 8122 

160.060-6     Revised 8122 

160.060-7     Heading,   (O   heading, 

and  <g)   revised 8122 

160.060-8    Revised 8122 

160.064-4     (a)  revised 8122 

160.064-5     Revised 8123 

160.064-5a     Added   8123 

160.064-5b     Added   8123 

160.064-7     Revised 8123 

162.028-3     (c)(5>     and     (6)     and 

(gi    revised 6880 

162.028-7     Revised 6880 

162.028-8     (ai(5)    added 6880 

164.009-5     Added   6881 

184.15-5     (d)  revised 1000 

187.10-15     (O   amended 5860 

206.4     Revised   4952 

284.2  (fXD   amended 5479 

284.3  Added   5479 
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Chapter   II 
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294.10  Revised  1279 
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294.12  Added    1278 

294.13  Added    8160 

308.6  Amended 7117 

308.106    Amended 7117 

308.206     Amended 7117 

308.305     Amended 7117 

310.58     (CI   amended 2215 

351     Added 8061 

375     Removed   5248 

390.1     Introductory  text  and  <d> 

revised    2430 

Chapter   IV 
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Proposed  Rules : 

Ch  I 2467 

33  -  5968 

35  4516,5968 

42  7678 

45  7678 
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78  5968 
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97  5968 
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196  5968 

278  2701 

Ch  IV 2468 

505  892 

506  2468.6191 

531  3412 

536    3412.4779 

544    4983 

47  CFR 

Chapter   I 

0.12     (c»  and  th)  revised 1505 

0.311      'aKiOi  added 7118 

0.331     ibM24i  added 8247 

0.485     <c)    amended 4578 

0  501—0.542     •  Subpart  D)  Added-  998 
1.571     Note     1      redesignated     as 

Note ;  Note  2  removed 5874 

1.773     (bi  revised 8250 

1.962     'e)  revised 3983 

1.1102  <b)   Note  and  ij)    added; 

Id)  and  'r»   revised 6818 

1.1103  <ci  added 6818 
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1.1115     (c)<9)  added 7227 

1.1120     Amended 1917 

Footnote  added 6818 

2.1     Amended 5565,7227 

2.100     Revised 5566 

2.106     Table  amended 5567.  7227 

2.302     Table  amended 6822 

2.601  Revised   6818 

2.602  Revised 6818 

2.603  Revised  6819 

2.805     Termination  date  of  waiver 

extended  to  7-1-73 2689 

13.70  Revised   5249 

15.7     Termination  date  of  waiver 

extended  to  7-1-73 2689 

15363     Revised  6826 

15.365     Revised    6826 

15.377     Added    6826 

15.407  Effective  date  and  termi- 
nation date  of  waiver  ex- 
tended to  7-1-73 2689 

17.52     Removed 739 

73.24  <bi  and  Note  revised;  <j> 
redesignated  as  i  k » ;  new  ( j  • 

added   5874 

73.30     *c>    removed 5874 

73.37     Heading  revised;    <e».   ifi, 

and  Notes  4-8  added 5874 

73.40     (a)  (9)  revised 739 

73.47     (b)  revised 739 

73.52  la)  revised 740 

73.53  Added    1917 

73.56     (b)  revised 740 

73.58     (b)(2t    removed 740 

73.60     (b)i2)    removed 740 

73.63     fd)  and  (g)  revised 740 

73.67     (a) '5 >  and  <6)  removed---  2434 

7369     Added    1918 

<b»'4>  and  note  corrected 3389 

73.71  (b)  revised 740 

73  77     Revised   740 

73.93     (a)  and  'O  revised 740 

•  b  I .  I  c ) .  <  h )  Introductory  text, 

'h)(3),  and  Notes  revised; 
(e)'3)  removed;  (e)(4)  re- 
designated as  'e)(3)  and 
revised;  (e)(5)  redesig- 
nated as  (e)  (4) 2691 

73.98     (f)  revised 740 

73.113  (a)(2)    removed 740 

(a)    revised 2434 

•  a).  (1),  (2),  and  (3)    revised; 

(a)(4),  (5),  and  (6)  re- 
moved   5251 

73.114  (a)(l)(ii»    revised 740 

(a)(l)(v)     and    (vl),    (2)(vll), 

'8>,  and  '9)  added;  (a)(6) 

and  '7»  revised 2434,  3983 

73.202     (b)  table  amended 26. 

29. 3313. 3983.  4580,  5249.  5251. 
5636,6826,7121 
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73.252  (b)(2)    removed 740 

73.253  (b)  revised 741 

73.254  (c)  revised 741 

73.255  (c)(2).  (d),  and  (f)   re- 
vised    741 

73.258     (b)(2)    removed 741 

73.261     (b)  revised 741 

73.265     (a)  and  (c)  revised 741 

(b).   (c).  and   (d)(1)    and  (4) 

revised  2692 

73  267     (c)  revised 741 

73.283  (a>(2)     removed;     (a)(3) 

(11)   revised 741 

73.284  (a)(1)  revised 741 

73.297  (a)  revised 741 

73.298  (e)  revised 741 

73.317     (e)  removed 741 

73.321     Revised 741 

73.522     (b)(2)    removed 741 

73.552  (b)(3)  revised 4331 

73.553  (b)  revised 742 

73.555     (c)(2),   (d),  and  (f)   re- 
vised    742 

73.558     (b)(2)    removed 742 

73.565     (a)  and  (c)  revised 742 

(b),  (c),  and  (d)(1)  and  (4)  re- 
vised    2692 

73.567     (c)  revised 742 

73.583  (a)(2)    removed;     (a)(3) 

(11)   revised 742 

73.584  (a)(1)  revised 742 

73.596  (a)  revised 742 

73.597  (e)  revised 742 

73.606     (b)  table  amended 1920, 

3984. 5252.  8252 

73.638     (c)(2)  and  (d)  revised---  742 

73.651      (a)  (3)  revised 742 

73.671  (a)(2)    removed;    (a)(3) 

(11)  revised 743 

73.672  (a)(1)    revised 743 

73.675     (e)  revised 743 

73.687  (h)    removed 743 

73.688  (f)(2)    removed 743 

73.689  (b)(3)    revised 743 

73.691     (b)  revised 743 

74.451     Revised 6827 

74.533     (b)  Introductory  text,  (b) 

(1),  and  (4)  revised 743 

74.551     (a)(4)  revised 6827 

74,635     (a)  Introductory  text  and 

(a)(1)    revised 743 

74.651     (a)(4)      revised;      (a)(5) 

added  6827 

74.751  (b)(3)  and  (5)  revised.--  6827 
74.851     (a)(3),  (5),  (6),  and  (7) 

revised;  (a)(8)  added 6827 

74.951     (a)(3).  (4).  (5),  (6).  and 

(7)  revised;  (a)(8)  added 6827 

76.501     (b)  amended 2977 

78.19     (e)     correctly     designated 

from  78.21(c) 1920 
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78.21     (c)     correctly     designated 

as   78.19(e) 1920 

78.109     (a)(3).  (4).  (5).  <6),  and 

(7)  revised;  (a)  <8)  added 6827 

81.49    Revised 1198 

81.72  (b)  and  (c)  revised 6822 

83.112     Revised  1196 

83.351     (a)  amended 1196 

83.359     Introductory  text  revised.     1196 
87    Sulvart  P  heading  revised--.     7228 

87.5     Amended 7228 

87.67     (b)  (1)  table  amended 7228 

87.73  (h)    added 7228 

87.93     Revised  7228 

87,139     (a)  (2)  revised 7228 

87.183     (f)  introductory  text  and 

(1)  revised 7228 

87.521     (e)  added 7228 

87.523    Existing   text   designated 

as  (a);  (b)  added 7228 

87.525     Existing    text    designated 

as  (a);  (b)  added 7228 

97.99    Added   1506 

97.101     Heading  revised 1507 

97    Appendix  1  amended 4578 
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1    1511.2766,3336,6082 
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16  _    5262 

18    7340 

21  2766,7340 
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5263,  5666,  6695,  7340,  7341,  7574.  7576. 
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74  .  -.    1941.2766.7340 

76    2786 

78    807 

81    1513,1941.7342 

83-        -  1513.1914,5970,7816 

87     .    7402,  8284 

89  808,3338.4353,7340 

91     1513.1516.3338.7340 

93    1516.1517.3338.7340 

49  CFR 

Subtitle  A 

1.47  (c)    removed 2693 

1.48  (c)    removed 2693 

1.49  (e)    removed 2693 

21  Appendix  C  amended 5875 

85     Added 6998 

Chapter  I 

171.7     (c)(7)  and  (d)(1)  and  (3) 
(ill)  revised;  (c)(14)  and  (d) 

(8)  and  (9^  added 4332 

(c)(15)    and  (16)    and   (d)(10) 

and  (11)  added 4397 
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Chapter  I — Continued 

171.15  (aM5»  and  introductory 
text   of    ibi    revised;    «a»'6' 

added  8162 

172  Heading  revised 5293 

172.2     Revised   5293 

172.4  la)  revised 5293 

172.5  (a)  amended 1507 

Table   revised 5293 

173  Subpart  E  Note  corrected.    -  7562 
Subpart    H    editorial    Note    re- 
moved    5309 

173.7     Heading  and  tai  revised  -  -  7561 

173.29     <ei  and  (f>   revised 5307 

173.54     <bi  revised 5308 

173.56  igi   revised- 5308 

173.57  ffai  revised 5308 

173.86     ici  and  idH6i  revised.-  5308 

173.91  'j»    removed -     -  5308 

173.92  Heading  revised;  ie>  re- 
moved    5308 

173.93  ig»<2i    removed 5308 

173.94  Heading  revised,  'bi  re- 
moved    5308 

Corrected 6180 

173.101     (01  and  <di  revised 5308 

173.119      'h'dtUi    revised 5308 

173.132     <b»  revised 5308 

173.144     lb  I  revised 5308 

173.180     Introductory  text  of  'a' 

revised    5308 

173.197a     Revised   5309 

173.225     Heading     revised;      <b) 

added  1507 

173.260     <f»    revised 5309 

173.304  taMli  revised 5309 

173.305  <di  revised 5309 

173.325     (a>  t3>  revised 5309 

173.330     (a>  revLsed 5309 

173.381  Heading,  (at,  and  (c)  re- 
vised    5309 

173.382  Heading,  (a)  introduc- 
tory text,  and  'b)  revised 5309 

173.383  (a>  revised 5309 

173.386     (di(3)  added 8162 

173.393a     Added    4398 

173  393b     Added    4398 

173.394  (b»(3t  and  (c>(2)  re- 
vised ;  ( b  >  ( 4 )  and  <  c » ( 3 )  add- 
ed    4398 

173.395  <b)i2>  and  (cM2)  re- 
vised; (b)(3i  and<c»(3)  add- 
ed   4398 

173.396  (b>(4>,  (c)(3),  (g)  In- 
troductory text,  and  (g)(2) 
revised;  (b)(5).  ic)(4),  and 
(g»(3)  added;  (d)  and  Note 
follov^'lng  (d)  removed 4398 

(g)(3)    amended 5309 
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173.399  Introductory  text  of  (a) 

and  (b)  and  (b)il)  revised. -  5309 

173.400  ia»  and  <d)  revised; 
(a)(1)  added;  (a)  note  2,  (e), 
(f),and(g)  removed 5309 

173.402  Heading,  (a),  and  (b)  re- 
vised     5310 

ia)(4)   corrected 6180 

173.403  (a)  revised;  (b)  and  (O 
removed 5310 

173.404  (b),  (d»,  'e)  and  (g)  re- 
vised; If),  (g)  note,  and  (h) 
added    5310 

173.405  Revised    5310 

173.406  Revised   5310 

173.407  Revised   5311 

173.408  Removed 5311 

173.409  Revised    5311 

173.410  Revised   5311 

la)    revised -  6180 

173411     Removed 5311 

173.412  Removed 5311 

173.413  Revised  5311 

173.414  Revised   5311 

173.415  Added    5312 

173.416  Added    5312 

173.417  Added    5312 

(a>   corrected 6180 

173.420  Added    5312 

173.421  Added    5312 

173.422  Added    5313 

173.427     (a)  (5)  IV)     revised;     (a* 

(5)(vl)    removed 4399 

173  Appendix  A  added 5313 

174.507    Introductory     text     and 

(C)    revised 5313 

174  511     Amended 5313 

174.527     (a)  revised 5313 

174.532     (b)      introductory     text, 

(b)(1)    and   i2) ,  and  (c)    re- 
vised     5313 

174.538     (a)   chart  amended     —  5313 
174.541     (a)  (1)  and  (b)  revised--  5314 
174.544     (a)  (2),  (3),  and  (6)   re- 
vised     5314 

174.576     (b)  revised 5314 

174.584     ( a )  table  amended 5314 

174.586     (h)(3)    added 4399 

(h)(3)    amended 5314 

174  598     (c)   revised 5314 

174.600     (a)  revised 4332 

175.653     (a)  revised 5314 

175  654     Amended 5314 

175.655     <j)(3)    amended 4332 

(J)  (4)    added 4399 

(d)  and  Introductory  text  of 
(h)  revised;  (j)  (4)  amend- 
ed   5314 

176.703     (b)    table  amended;    'f) 

revised   5314 
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177.815 
177.819 
177.823 

note 
177.834 
177.838 
177.841 
177.842 


176.704a     Amended 

176.704b     (a)  revised 

177.802     (b),     (c)     and    <d)     re- 
moved   

177.806     Heading  and  (a)  revised- 
fa)  revised 

la)  amended 

(a)(4)     revised;     (b^i) 

1  removed 

(1)    revised 

(e)(2)  and  (g)  revised-- 

(b)  and  (c)  revised 

(f)  added 

(f)  amended 

177.848     (a)  chart  amended 

177.870     (g)  revised 

192.55     (a)(2)     and     (b)(2)     re- 
vised   

192.65     Revised   

192     Appendix  A  amended--- 4761, 
Appendix  B  amended 

195.2  Amended 

195.3  (b)  amended 

195.6  Amended 

195.8  Amended 

195.52     Amended 

Revised 

195.54     Amended 

195.58     Amended 

195.62     Amended 

195.260     (e)  amended 

Chapter   11 

213.7  (a)  (1)  and  (b)  (1)  revised- 

213.9  (a)  revised 

213.13     Revised  

213.61     Heading  revised;    (b)   re- 
moved   

213.109     (c)  table  revised;  (d)  re- 
designated as    (e) ;    new    (d) 

added  

213  113     (a)  revised 

(a)(2)  corrected 

213.127     (a)    table  revised 

213.133     (a)  revised 

213.233     lb)  revised 

213.237     (a)  revised 

213.241     (a),  (b),and  (c)  revlsed- 
252     Added 

Chapter  III 

392.10 
393.45 
393.83 
393.85 
394  13 
395.8 


(b)  (3)  revised- - 

Revised  

(b)  revised 

(c)(1)  revised- . 

(b)  revised 

(t)  revised 

(t)(4)  added 

(t)(2)(ill)  corrected- 
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1934 
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Chapter  V  I 

555     Added;  eff.  1-29-73 2694 

571.3     (b)  amended 5636 

571.105a     Effective   date   changed 

to  9-1-75 3047 

571.108  Amended;  eff.  1-1-73--.  744 

Amended;  eff.  2-5-73 3332 

Corrected 5338 

571.109  Std.   No.    109   amended; 

eff.  7-1-73 6999 

571.110  Tables  I-H  and  I-T,  and 
Appendix  A  amended 3601 

571.116  Amended;    eff.   7-1-73.-  2981 

571.117  Amended;    eff.   6-1-73--  2982 
Std.    No.     117    amended;     eff. 

7-1-73 6999 

571.124  Revised;  eff.  9-1-73 2980 

571.125  Amended;  eff.  1-1-74-.-  2760 

571.126  Amended;  eff.  2-14-73-.  4400 
Std.  No.  126  corrected 6392 

571.213    Std.   No.    213    amended; 

eff.  11-1-73 7563 

571.217     Std.    No.    217    amended; 

eff.  ^1-73 6070 

Std.  No.  217  corrected 7562 

575.2  (c)  amended;  eff.  2-28-73.  5339 
575.103     (d)    and  (e)(1)    and  (3) 

amended;     (e)(5)     corrected; 

eff.  4-1-73 4401 

577     Added;  eff.  3-26-73 2216 

580     Added;  eff.  3-1-73 2979 

Chapter  X 

1000.5     Revised  7229 

1002.2      ^d)l40)    corrected 5876 

1003.1  Amended 6828 

1003.2  Amended 3389 

1003.3  Amended 3389 

1033.1083     (e)  revised 877 

1033.1086  (e)  revised 877,5876 

1033.1087  (e)  revised 877,5876 

1033.1089     (e)  revised 877 

1033.1091     (e)  revised 878 

1033.1093     (d)  revised 3332 

1033.1100     (d)  revised 878 

1033.1104  (e)   revised 3512 

1033.1105  (d)  revised 3333 

1033.1106  (e)  revised 3332 

1033.1107  (e)  revised 5876 

1033.1108  (e)  revised 5876 

1033.1110  (a)  and  (e)  revised---  878, 

3333,3512,5636 

1033.1111  (e)  revised-.-  878,3332.5637 

1033.1112  (d)  revised 7332 
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1033.1113  (e>  revised 5877 

1033.1114  ie>  revised 5877 

1033.1116  Added    1508 

1033.1117  Added    1743 

Revised 2217,7332 

1033.1118  Added   2761 

1033.1119  Added 3513 

Revised 6881 

1033.1120  Added 3514 

ia)<2t    revised 4401 

1033.1121  Added 3514 

Revised 5174,  6882 
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1033.1123  Added 5175 

1033.1124  Added    6828 

1033.1125  Added    6883 

1033.1126  Added   6999 

1033.1127  Added    7808 

1033.1128  Added    8062 

1033.1129  Added    8062 

1048.27     Revised 7809 
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HEW;   National   Institute  of  Allergy  and  Infectious  Dis- 
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National  Institute  of  General  Medical  Sciences.  3-21. 

22    and    23-73 

National    Heart   and    Lung    Institute,    3-15.    16   ana 

17-73  ^  . 

National    Institute    of    Neurological    Diseases    and 

Stroke.  3-7-73  0,0-7^ 
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13    and    14-73 
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REGIoTER   issue   of  each   month. 


Title  1 — General  Provisions 

CHAPTER   I — ADMINISTRATIVE 

COMMITTEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 
1973  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged In  the  order  of  CFR  titles,  and 
shows  the  issuance  date  and  price"  of  re- 
vised volumes  of  the  Code  of  Federal 
Regulations  issued  to  date  during  1973. 
New  units  issued  during  the  month  are 
announced  on  the  back  cover  of  the 
dally  Federal  Register  as  they  become 
available. 

Order  from  Superintendent  of  Docu- 
ments, Government  F»iinting  Office, 
Washington,  DC.  20402. 

CFR  unit  (Rev.  as  of  Jan  1.  1973) : 

Title  Price 

1 $0.55 

2  (Fleserved) 

7  Part  750-899 2.10 

8 1-85 

11 •'?5 

Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

SUBCHAPTER  A— ADMINISTRATION 

PART   303— RELEASE  OF   INFORMATION 
Fees  for  Copying  Board  Records 

The  purpose  of  this  publication  by  the 
Cost  Accounting  Standards  Board  is  to 
modify  Part  303,  Release  of  Information, 
of  Its  rules  and  regulations  by  reducing 
the  fee  set  forth  in  5  303.5  for  copying 
Board  records.  Initially,  the  Board  estab- 
lished a  fee  of  25  cents  per  page.  Tlus 
fee  was  based  on  the  Board's  estimates 
of  the  probable  cost  of  preparing  such 
copies  and  on  information  regarding  the 
fees  charged  by  other  agencies.  Experi- 
ence indicates  that  tlie  cost  for  copying 
will  not  be  as  high  as  oriGinally  estimated 
and  that  a  10-ccnt-pcr-page  charpe  will 
suffice.  This  is  consistent  with  the  exj^cri- 
ence  of  other  agencies  which  have 
adopted  lower  fee  schedules. 

Section  303.5  Fees  j<T  CTiiinri  v.  le- 
vi  :cd  as  follows: 

§  303. .1      Fer-.  for  rojii  iiif,'. 

'ai  Tlic  fee  for  copying  Roavd  records 
.'.lall  be  10  ccnt.s  per  pare  for  standard- 
.•-1.  c  i)agcs.  The  fee  for  copying  non- 
.•^rar.dnrd-size  pages  shall  be  determined 
Iiroiiniticnatcly. 

(  b  <  Fees  ;  hall  be  paid  in  advance  to  the 
C'l.  t  A(  cnuntms  Standard-^  Board. 


(c^  There  shall  be  no  charge  made  for 
search,  retrieval,  and  handling  of  records. 

Effective  date.  This  amendment  is  ef- 
fective on  March  1,  1973. 

(84   Stat.    796.    sec.    103;    50   U.S  C.   App 
2168) 

Arthur  Schgenh.^vt. 
Executive  Secretary. 

IFR  Etoc  7:3-3793  Filed  2-28-73:8:45  am] 


ec. 


Xjtie  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER      C — INTERSTATE      TRANSPORTA- 

^  T|6n    OF    ANIMALS    (INCLUDING    roULTRY) 

AND    ANIMAL    PRODUCTS:     EXTRAORDINARY 

EMERGENCY     REGULATION    OF    INTRASTATE 

ACTIVITIES 

[Docket  No.  73-514] 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Release  of  Area  Quarantined 

The  amendment  excludes  portions  of 
Northampton,  Hertford,  and  Gates 
Counties  in  North  Carolina  from  the 
areas  quarantined  because  of  hog  chol- 
era. Therefore,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  swine 
and  swine  products  from  or  through 
quarantined  areas  contained  in  9  CFR 
Part  76,  as  amended,  do  not  apply  to  the 
excluded  area,  but  will  continue  to  apply 
to  the  quarantined  areas  descril)ed  In 
§76.2'e».  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antincd  areas  contained  in  said  Part  76 
apply  to  the  excluded  area.  No  area  in 
North  Carolina  remains  under 
quarantine. 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2, 
1962  <21  U.S.C.  111-113,  114g,  115.  117, 
120.  121.  123-126.  134b,  134f^  Part  76. 
Title  9.  Code  of  Federal  Regulations,  re- 
.'-tricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
ho?r  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  rc:>pccts: 

In  5  76.2.  para.ar:i;ih  'eM3i  relating  to 
the  State  of  North  Carolina  is  deleted. 
irrr-  4-7.  23  SlaV  "2.  a?  nmcndrd:  sec^  1 
a:-.'.!  2.  32  Stat.  791-7'j2.  as  amended:  sees. 
1  4,  :!3  Stat,  12G4.  1205,  a.s  amended;  sec  1, 
75  s:.it  481;  ser:=  3  and  11.  76  Stat.  130,  132: 
21  use.  Ill  113,  114'-,  11.5.  117.  120.  121, 
123    12G.  134'r  13if.  37  FR  284':4,  28477) 


Effective  date.  The  foregoing  amend- 
ment shall  become  effective  February  23, 
1973. 

The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
api>ear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it  is 
found  uix)n  good  cause  that  notice  and 
other  pubhc  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Feder.^l  Register. 

Done  at  Washington.  D  C  .  this  23d 
day  of  February  1973. 

C.  H.  Wise. 
Acting    Adv\inistrator .    Anunal 
and  Plant  Health  Inspection 
Service. 
IFR  Doc.73-3849  Filed  2-28-73,8  45  an,] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN 
ISTRATION,  DEPARTMENT  OF  TRANS 
PORTATION 

[Airspace  Docket  No,  72  S\V-751 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  VOR  Federal  Airway 
On  December  8.  1972.  a  notice  of  pro- 
posed rule  making  iNPRMi  was  piib- 
lished  in  the  Federal  Register  '37  FR 
26125  1  .statin.rx  tliat  the  Federal  Aviation 
Admini.'-t ration  iF.-VA'  was  considerinc 
an  amendment  to  P.-.rt  71  of  the  Fedci;M 
Aviation  Reeulation-^  th:-it  would  alter 
VOR  Feder.U  Airway  No.  306  to  the  noriii 
between  N;' va^^C'ta.  Tex.  and  Da:set:.i. 
Tex. 

Interested  pcr.soi-.s  were  afTorded  r.n 
opportunity  to  paiticipate  in  the  pix)- 
po.sed  rule  mnkin.5  through  tlie  subnii.-- 
sion  of  comments.  Two  comments  were 
received  in  response  to  tliis  proposal.  The 
Air  TiMiisport  Association  of  America 
concurred  with  tlie  proi?osal.  The  mana- 
ger of  tlie  Cleveland  Municipal  Airport 
objected  to  the  proposal.  The  objection 
was  resolved  by  changing  the  Daisetta, 
Tex.  286'  T  to  283'  T  radial. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
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Is  amended,  effective  0901  G.mt.,  April 
26,  1973.  as  hereinafter  set  forth. 

Section  71.123  i  38  FR  307  >  is  amended 
as  follows : 

In  V-306  "via  Nnvasota.  Te.t  :  Dalsetta, 
Tex.;"  Is  deleted  and  "via  NaTa.-;ota.  Tex: 
INT  of  Navasota  084°  and  Dalsetta.  Tex.  283' 
radlals:  Dalsetta,"  L-i  sulxstituted  therefor. 

(Sec.  307ia>.  Federal  Aviation  Art  of  1958,  49 
use.  13481  al;  .sec.  6(c),  Dopar'ment  of 
Tran.-^portatlon  Act  49  U.S  C.  1655(C)  ) 

Is.sued  in  Washington.  D.C  .  on  Fcbru- 
arj-  22.  1973. 

CHARLtS    H.    NEWl'Or. 

Chirf.  Airspace  and  Air 
Traffic  Rules  Divuiion. 

(FR  Doc  7.3-37C4  Piled  2-2a  73,3  45  am] 


(Airspace  Docket  No  72-RM-231 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transrtion  Area 

On  January  9.  1973.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Feder.'KL  Register  '38  FR  1125)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  ReErula- 
t:ons  that  would  de.-lsnate  a  trun.sition 
area  at  Madison,  S.  Dak. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
sugge.^^tions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Elective  date.  Tlus  amendment  shall 

be  effective  0901  G  m.t..  May  24.  1973. 

(Sec  307  al.  Federal  Aviation  Act  of  1958, 
aa  amended.  49  USC  1346(a):  sec.  6(0, 
Departmpnt  of  Trar.sportatlon   Act  49  U.S  C. 

1655    r <  I 

Is.=ued  in  Aurora.  Colo.,  on  February  20. 
1973. 

M.  M.  Martin. 
Director.  Rocky  ^lountain  Region. 

In  5  71  181  *37  FR  2143»   the  descrip- 
tion of  the  Madison.  S.  Dak.,  transition 
area  is  designated  to  read: 
Madison,  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  fib"ve  ttie  si.irfiice  within  a  5-mile  radius 
of  the  Madison  MunlclpsJ  Airport  (latitude 
44'0<J  54  ■  N  .  longitude  97-(H'45  '  W);  within 
3  miles  f^ach  side  »!  the  346'  bearing  from 
the  MadUM.n  MiinlclpiU  Airport,  extending 
from  Uip  5-n.ile  rfwllu.s  to  8 '  j  mlle.s  north  of 
the  airp'irt.  and  that  airspace  extending  up- 
ward from  1.200  feet  above  the  surface  with- 
in 5- J  ml'.es  east  and  9'i  miles  west  of  the 
346*  "aiid  166'  bearings  from  the  Madtson 
Municipal  Airport:  extending  from  7  milea 
sou'h  -'.'  'he  airport  to  IS'^i  miles  north  of 
the  airport. 

|FR  Doc  73  3762  Filed  2-28-73:8:45  ami 


lAlr.spnce   Do.  k.'t    No.   72  CE  24] 

PART     71 — DESIGNATION     OF     FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES.    CON- 
TROLLED AIRSPACE,   AND   REPORTING 
POINTS 
Alteration  of  Transition  Area;  Correction 

In  FR  Doc.  72-21070  appearing  on  page 
26101  of  the  issue  for  Friday,  Decem- 
ber 8.  1972.  the  Par.-ons,  Kans.,  transition 
area  description  is  corrected  by  deleting 
"Ti-l-City  RBN"  each  place  it  appears  in 
the  text  and  sub.'-tituting  •'Parsons  RBN" 
therefor. 

I.-sued  in  Kansas  City,  Mo.,  on  Febru- 
ary 6,  1973. 

John  M,  Cyrocki. 
Director.  Central  Region. 

|FR  Doc  73  3761  FUed  2-28  73:8:45  am] 

lDt^M.k.et   No     12570;   Anidt.  No.   853) 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  Incorpo- 
rates by  reference  therein  changes  and 
additioivs  to  the  Standard  In.strument 
Ai'proach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports 
concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  In  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rulemaking  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  I  35  FR  5609'. 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Plight  Data  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  DC  20591.  Copies  of 
SI.\Ps  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
h(  adiiuartcrs  of  tliat  region.  Individual 
copies  of  SIAPs  ni.'iy  be  purcha.sed  from 
tlie  FAA  Public  !>'  'iment  Inspection  Fa- 
( ility.  HQ-40.T,  800  Iridependence  Avenue 
SW..  Washington.  DC  20.591  or  from  the 
applicable  FAA  rci;ional  office  in  accord- 
ance with  the  fee  schedule  pre.'^ribed  in 
49  CFR  7  85.  Tills  tee  is  payable  In  ad- 
vance and  may  Ix  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Trea.^urcr  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  clianges  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150  per  annum 
from  the  Superintendent  of  Documents. 
US.  Government  Printing  OCQce,  Wash- 
ington. DC.  20402.  Additional  copies 
mailed  to  the  same  address  may  be 
ordered  for  $30  eacli. 

Smce  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  Ls  impracticable  and  good 
cause  exists  for  m.iking  it  effective  In  less 
than  30  days. 


In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  eflfcctive  on  the 
dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAPs,  cffect;ve 
April  12,  1973. 

Flndlay,  Ohio — Findlay  Airport.  VOR  Runway 

7,  Aindt    6. 
Fresno.    Calif — Fresno-Chandler    Downtown 

Alr|5ort,  VOR-A.  Amdt  2. 

I.<it;an,  Utah— Logan-Cache  Airport,  VOR  A, 

original. 
Ixitjan.  L'i.ih  — Logan -Cache  Airport,  VOR  H, 

original. 
M.-vrthas  Vineyard.  Ma.^s  — Martha's  Vineyard 

Airport.  VOR  Runway  6,  original. 
Martha's  Vineyard,  Mass. — Martha's  Vineyard 

Airport,  VOR  Runway  24.  Amdt.  6. 

•  •  •  effectii-'e  March  15. 1973. 

Big  Rapids,  Mich. — Roben  Hood  Airport. 
VOR  A.  original. 

2.  Section  97.25  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-SDF  SIAPs,  effective 
Apnl  12.  1973. 

Atlanta.  Ga. — Pulton  County  Airport,  LOG  A. 

original,  canceled. 
Atlanta,    Ga.— Pulton    County    Alrp<x^.   LOG 

Runway  8R,  original, 

•  •  •  effective  Aprils.  1973. 

Baltimore,  Md— Friendship  International 
Airport,  LOG  (BC)  Runway  28.  Amdt.  9. 

Baltimore.  Md. — Friendship  International 
Airport.  LOO  (BC)  Runway  33.  Amdt.  1. 

3.  Section  97.27  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ ADF  SIAPs.  effective  April 
12,  1973. 

Atlanta,  Ga— Pulton  County  Airport,  NDB  A, 

Amdt.  1 ,  canceled. 
Atlanta,    Oa — Fulton    County    Airport,    NDB 

Runway  BR.  original, 
norence,  6.C. — Florence   Municipal   Airport. 

NDB  Runway  9,  Amdt.  3. 
Fresno.    Calif — Fresno-Chandler    Downtoun 

Airport,  NDB-A,  Amdt   2. 
Logan.   Utah — Logan-Cache   Airport,  NDB  A. 

original. 
Lot'an.     Utah— Ix>pan-Carhe     Airport,     NDB 

(ADF)   Runway  17,  Amdt.  2,  canceled. 
Martha's  Vineyard.  Maas  —Martha's  Vineyard 

Airport,  NDB  Runway  24,  Amdt.  15, 
Troutdale,     Oreg  — Portland-Troutdale     Air- 
port, NDB-A,  Amdt.  1. 

•  •  •  effective  Febrvary  21 .  1973. 

Appleton,  •WLs.— Outagamie  County  Airport, 
NDB  Runway  2,  Amdt.  2. 

.  •  •  effective  February  16, 1973. 

La  Crosse.  Wis  —La  Cro«se  Municipal  Airport, 
NDB  Runway  18,  Amdt.  2. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs.  effective  April  12,  1973. 
Florence,   SC— Florence    Municipal   Alrjwrt, 

II.S  Runway  9,  Amdt.  3. 
97.29  •  •  •  effective  February  21.  1973. 
Appleton.  WLs  —Outagamie  County  Airport, 
II>S  Runwiiy  2,  Amdt    3. 
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5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing Radar  SIAPs,  effective  April  12, 
1973. 
Reno,     Ner. — Reno     International     Airport, 

Radar-1,  Amdt.  1. 
(Sees  307,  313,  601,  1110,  Federal  Aviation  Act 
of  1958;  49  U.8.C.  1438,  1354,  1431,  1610;  aec. 
6(c)    Department  of  Transportation  Act,  49 
U.S.C.  1665(c)  and  6  U.S.C.  562(a)  (1)  ) 

Issued  in  Washington,  DC,  on  Febru- 
ary 22.  1973. 

C.  R.  Melugin,  Jr. 
Acting  Director, 
Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  S§  97.10  and  97.20  (35  FR  5610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12,  1969. 

[PR  Doc.73-3760  PUed  2-28-73; 8; 45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 


CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Releases  No6.  33-^6310,  34-0796,  IC-7390, 
IA-336) 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG- 
ULATIONS THEREUNDER 

PART  241— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  271— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  COM- 
PAr.'Y  ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  276 — INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  AD- 
VISERS ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Commencement  of  Enforcement  Proceed- 
ings and  Termination  of  Staff  Investiga- 
tions 

The  Report  of  the  Advisory  Committee 
on  Enforcement  Policies  and  Practices, 
submitted  to  the  Commission  on  June  1, 
1972,  contained  several  recommendations 
designed  to  afford  persons  under  inves- 
tigation by  the  Commission  an  opportu- 
nity to  present  their  positions  to  the 
Commission  prior  to  the  authorization  of 
an  enforcement  proceeding.'  These  pro- 
cedural measures,  if  adopted,  would  in 
general  require  that  a  prospective  de- 
fendant or  respondent  be  given  notice 
of  the  staff's  charges  and  proposed  en- 
forcement recommendation  and  be  ac- 
corded an  opportunity  to  submit  a  writ- 
ten statement  to  the  Commission  which 
would  accompany  the  staff  recommenda- 
tion. The  objective  of  the  recommended 
procedures  is  to  place  before  the  Com.- 
mi.'s^ion  prior  to  the  authorization  of  an 
enforcement  proceeding  the  contentions 
of  both  its  staff  and  the  adver.se  party 

See  Report  of  the  AdvLsory  Committee  on 
Ftifcrrement  Policies  and  Practices.  June  1, 
l"??   p  31.  et  seq. 


concerning  the  facts  and  circumstances 
which  form  the  basis  for  the  staff  recom- 
mendation.' 

The  Commission  has  given  these  rec- 
ommendations careful  consideration. 
W^hile  it  agrees  that  the  objective  is 
sound,  it  has  concluded  that  it  would  not 
be  in  the  public  interest  to  adopt  formal 
rules  for  that  purpose.  Rather,  it  believes 
it  necessary  and  proper  that  the  objec- 
tive be  attained,  where  practicable,  oh  a 
strictly  informal  basis  in  accordance  with 
the  procedures  which  are  now  generally 
in  effect. 

The  Commission  desires  not  only  to  be 
informed  of  the  findings  made  by  its 
staff  but  also,  where  practicable  and  ap- 
propriate, to  have  before  it  the  position 
of  persons  under  Investigation  at  the 
time  it  Is  asked  to  consider  enforcement 
action. 

The  Commission,  however,  is  also  con- 
scious of  its  responsibility  to  protect  the 
public  interest.  It  cannot  place  itself  in 
a  position  where,  as  a  result  of  the  estab- 
lishment of  formal  procedural  require- 
ments, it  would  lose  its  ability  to  respond 
to  violative  activities  in  a  timely 
fashion. 

The  Commission  believes  that  the 
adoption  of  formal  requirements  could 
seriously  limit  the  scope  and  timeliness 
of  its  possible  action  and  Inappropriately 
inject  into  actions  it  brings  issues,  ir- 
relevant to  the  merits  of  such  proceed- 
ings, with  respect  to  whether  or  not  the 
defendant  or  respondent  had  been  af- 
forded an  opportunity  to  be  heard  prior 
to  the  institution  of  proceedings  against 
him  and  the  nature  and  extent  of  such 
opportunity. 

The  Commission  is  often  called  upon 
to  act  under  circumstances  which  require 
immediate  action  if  the  interests  of  in- 
vestors or  the  public  Interest  are  to  be 
protected.  For  example.  In  one  recent 
case  Involving  the  Insolvency  of  a 
broker-dealer  firm,  the  Commission  was 
successful  in  obtaining  a  temporary  in- 
junctive decree  within  4  hours  after  the 
staff  had  learned  of  the  violative  activi- 
ties. In  cases  such  as  that  referred  to, 
where  prompt  action  is  necessary  for 
the  protection  of  Investors,  the  establish- 
ment of  fixed  time  periods,  after  a  case 
is  otherwise  ready  to  be  brought,  within 
which  proposed  defendants  or  respond- 
ents could  present  their  positions  would 
result  in  delay  contrary  to  the  public 
interest. 


'  It  should  be  noted  that  the  obtaining  of 
a  written  statement  from  a  person  under 
Investigation  Is  expressly  authorized  by  sec- 
tion 20(a)  of  the  Securities  Act  of  1933  and 
section  21(a)  of  the  Securities  Exchange  Act 
of  1934,  section  21  (al  of  the  Exchange  Act 
provides  as  follows:  "The  Commission  may, 
In  Us  discretion,  make  such  Investigations 
as  It  deems  necessary  to  determine  whether 
any  person  has  violated  or  Is  about  to  vio- 
late any  provision  of  this  title  or  any  rule 
or  regulation  thereunder,  and  may  require 
or  permit  any  person  to  file  with  It  a  state- 
ment In  writing,  under  oath  or  otherwise  as 
the  Commission  shall  determine,  as  to  all 
the  farts  and  circumstances  concerning  the 
matter  to  be  Investigated.   •   •   •" 


The  Commission,  however,  wishes  to 
give  public  notice  of  a  practice,  which 
it  has   heretofore   followed   on  request, 
of  permitting  persons  involved  in  an  In- 
vestigation to  present  a  statement  to  it 
setting  forth  their  interests  and   posi- 
tion. But  the  Commission  cannot  delay 
taking   action   which   it  believes   is   re- 
quired  pending   the   receipt  of   such   a 
submission,  and,  accordingly,  it  will  be 
necessary,  if  the  material  is  to  be  con- 
sidered, that  it  be  timely  submitted.  In 
determining  what   course   of   action   to 
pursue,  interested  persons  may  find  it 
helpful  to  discuss  the  matter  with  the 
staff   members  conducting  the   investi- 
gation. The  staff,  in  its  discretion,  may 
advise    prospective    defendants    or    re- 
spondents of  the  general  nature  of  its 
investigation,    including    the    indicated 
violations  as  they  pertain  to  them,  and 
the  amoimt  of  time  that  may  be  avail- 
able for  preparing   a  submission.   Tlie 
staff  must,  however,  have  discretion  in 
this  regard  in  order  to  protect  the  public 
interest  and  to  avoid  not  only  delay,  but 
possible  tmtoward   consequences  which 
would  obstruct  or  delay  necessary  en- 
forcement action. 

Where  a  disagreement  exists  between 
the  staff  and  a  prospective  respondent 
or  defendant  as  to  factual  matters,  it  is 
likely  that  this  can  be  resolved  in  an 
orderly  manner  only  through  litigation. 
Moreover,  the  Commission  is  not  in  a 
position  to,  in  effect,  adjudicate  issues  of 
fact  before  the  proceeding  has  been  com- 
menced and  the  evidence  placed  in  the 
record.  In  addition,  where  a  proposed 
administrative  proceeding  Is  involved, 
the  Commission  wishes  to  avoid  the  pos- 
sible danger  of  apparent  prejudgment 
involved  in  considering  conflicting  con- 
tentions, especially  as  to  factual  matters, 
before  the  case  comes  to  the  Commission 
for  decision.  Consequently,  submissions 
by  prospective  defendants  or  respondents 
will  normally  prove  most  useful  in  con- 
nection with  questions  of  policy,  and.  on 
occasion,  questions  of  law,  bearing  upon 
the  question  of  whether  a  proceeding 
should  be  initiated,  together  with  con- 
siderations relevant  to  a  particular  pro- 
spective defendant  or  respondent  which 
might  not  otherwise  be  brought  clearly 
to  the  Commission's  attention. 

Submissions  by  interested  persons 
should  be  forwarded  to  the  appropriate 
Division  Director  or  Regional  Adminis- 
trator with  a  copy  to  the  staff  members 
conducting  the  investigation  and  should 
be  clearly  referenced  to  the  specific  in- 
vestigation to  which  it  relates.  In  the 
event  that  a  recommendation  for  en- 
forcement action  is  presented  to  the 
Commission  by  the  staff,  any  submissions 
by  interested  persons  will  be  forwarded 
to  the  Commission  In  conjunction  with 
the  staff  memorandum. 

It  is  hoped  that  this  release  will  be 
useful  in  encouraging  interested  persons 
to  make  their  views  known  to  the  Com- 
mission and  in  setthig  forth  the  proce- 
dures by  which  that  objective  can  best  be 
achieved. 


FEDERAL   REGISTER,   VOL    38,   NO.   40— THURSDAY,   MARCH    1,    1973 


No.  40— Pt.  I- 


.■••■-r     Ak.irk    DCI^III  ATinKIC 


»159 


.-.  I. IS 

The  Advisiory  Committee  also  recom- 
mended that  the  CommLssion  should 
adopt  in  the  usual  case  the  practice  of 
notifying  a  person  who  is  the  subject  of 
an  investigation,  and  against  whom  no 
further  action  is  contemplated,  that  the 
staflf  has  concluded  Its  investigation  of 
the  matters  referred  to  in  the  investiga- 
tive order  and  has  determined  that  it  will 
not  recommend  the  commencement  of  an 
enforcement  proceeding  against  him.' 

We  believe  this  Is  a  desirable  practice 
and  are  taking  steps  to  Implement  it  in 
certain  respects.  However,  we  do  not  be- 
lieve that  we  can  adopt  a  rule  or  pro- 
cedure under  which  the  Commission  in 
each  instance  will  Inform  parties  when 
its  investigation  has  l>een  concluded. 
This  is  true  because  it  is  often  difficult  to 
determine  whether  an  investigation  has 
been  concluded  or  merely  suspended,  and 
beca<use  an  investigation  believed  to  have 
been  concliided  may  be  reactivated  as  a 
result  of  unforeseen  developments.  Under 
such  circunistances,  advice  that  an  in- 
vestigation has  been  concluded  could  be 
misleading  to  interested  persons. 

The  Commission  is  Instructing  its  staff 
that  in  cases  where  such  action  appears 
appropriate,  it  may  advise  a  person  under 
Inquiry  that  its  formal  investigation  has 
been  terminated.  Such  action  on  the  part 
of  the  staff  will  be  purely  discretionary 
on  its  part  for  the  reasons  mentioned 
above.  Even  if  such  advice  is  given,  how- 
ever, it  must  in  no  way  be  construed  as 
indicating  that  the  party  has  been  ex- 
onerated or  that  no  action  may  ulti- 
mately result  from  the  staff's  investiga- 
tion of  that  particular  matter.  All  that 
such  a  communication  means  Is  that  the 
staff  has  completed  its  investigation  and 
that  at  that  time  no  enforcement  action 
has  been  recommended  to  the  CommLs- 
sion  The  attempted  use  of  such  a  com- 
munication as  a  purported  defense  in  any 
action  that  might  subsequently  be 
brought  against  the  party,  either  civilly 
or  criminally,  would  be  clearly  inappro- 
priate and  improper  since  such  a  com- 
munication, at  the  most,  can  mean  that. 
as  of  its  date,  the  staff  of  the  Commission 
does  not  regard  enforcement  action  as 
called  for  based  upon  whatever  informa- 
tion it  then  has.  Moreover,  this  conclusion 
may  be  based  upwn  various  reasons,  some 
of  which,  such  as  workload  considera- 
tions, afe  clearly  irrelevant  to  the  merits 
of  any  subsequent  action. 

By  the  Commission,  September  27, 
1972. 

lsE.^^l  Ronald  F.  Hunt, 

Secretary. 

(FR  DOC.73-37J2  Filed  2   28-73:8:45  am] 

Title  18 — Consen/ation  of  Power  and  Water 
Resources 

CHAPTER   II — TENNESSEE  VALLEY 
AUTHORITY 

PART  305 — LAND  BETWEEN   THE   LAKES 

Subpart  A — Use  of  Motorized  Vehicles 

In  accordance  with  the  requirements 
of  .section  4  of  Executive  Order  11644, 
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RULES  AND  REGULATIONS 

this  document  establishes  regulations 
prescribing  operating  conditions  for  off- 
road  vehicles,  and  also  for  other  vehicles, 
in  the  designated  portions  of  TVA's  rec- 
reation and  conservation  demonstration 
area.  Land  Between  the  Lakes.  It  pre- 
scribes licensing,  speed,  and  equipment 
requirements  for  roads  open  to  general 
vehicular  travel,  prondes  for  the  desig- 
nation of  areas  wliere  the  use  of  off- 
road  vehicles  will  be  iiermitted,  and  des- 
ignates the  area.s  presently  available  for 
such  use.  Tlic  roi^ulations  specify  the 
times  when  dc.^mnaled  areas  will  be 
open  for  off-road  vehicle  operation,  limi- 
tations on  their  use  designed  to  prevent 
significant  advei-^e  effects  on  the  envi- 
ronment, equipment  requirements  and 
other  safety  mea.sures,  and  provisions  for 
enforcement  of  the  regulations.  As  re- 
quired by  Executive  Order  11644.  the 
regulations  are  directed  at  protecting  re- 
source values,  preserving  public  health, 
safety,  and  welfare,  and  minimizing  use 
conflicts. 

Effective  date.  These  regulations  are 
effective  April  1,  1973. 

Lynn  Seeber, 
General  Manager. 

Subpart  A— Use  of  Motorized  VehiclM 

Sec 

305.1     Motor  velilcle.s  (jetierally. 
305  2     Motorcycles 
305  3     Off-road  vehicle.-; 
305  4     Major  off-road  vehicle  areas. 
305  5     Minl-blke     areas     at     family     camp- 
grounds  as  de.slgnated. 
305  6     Enforcement. 

AuTHoarrr:  16  US.C.  831-831dd.  Sections 
305.1  to  305  6  also  Issued  under  43  US.C.  4321 
and  EO    11644,  37  FR  2877. 

§  30  J.  I      Motor  veil irles  gcnerallj'. 

All  properly  licensed  motor  vehicles 
may  be  operated  on  paved,  graveled,  or 
graded  roads  unless  otherwise  posted  or 
gated  or  barricaded,  and  on  other  roads 
if  specifically  authorized  in  writing  by 
an  authorized  Land  Between  the  Lakes 
official.  Driving  in  woods  or  fields  or  on 
foottrails  or  utility  rights  of  way  is  pro- 
hibited, except  as  authorized  in  §§  305.3- 
305.5.  Drivers  must  hold  a  valid  State 
operator's  license  to  drive  on  improved 
roads  All  vehicles  niiLst  be  equipped  with 
properly  functioning  mufflers.  Maximum 
speed  within  Land  Between  the  Lakes  is 
35  miles  per  hour  or  lass  if  so  posted, 
except  on  the  Trace  and  U.S.  Highway 
68.  where  a  maximum  speed  of  "60  miles 
per  hour  is  permitted  unless  posted  for 
reduced  speeds. 

§  .'iO.'5.2     MotorrviKs. 

Motorcycles  of  all  types  shall  be 
equipped  with  properly  functioning  spark 
arresters  Safety  reciuircments  for  motor- 
cycle riders  on  improved  roads  are 
safety  helmets  and  protective  eyewear. 

§  30,), 3      Off-road  \('lii('le<i. 

Except  for  operation  as  authorized 
in  §  305.1,  off-road  vehicles,  including 
trail  bikes  and  mini-bikes,  may  be  oper- 
ated only  within  the  posted  boimdarics 
of  areas  designated  by  TVA  for  this  pur- 
pose during  daylight  hours,  in  accord- 
ance with  posted  regulations,  and  at  the 


sole  risk  of  the  operator.  TVA  recom- 
mends that  off-road  vehicle  riders  follow 
all  safety  pracUces  recommended  by  the 
American  Motorcycle  Association  regard- 
ing safety  helmets,  heavy  shoes,  protec- 
tive clothing,  tind  protective  shatterproof 
eyewear.  All  vehicles  shall  be  equipped 
with  properly  fimctionlng  mufflers,  and 
motorcycles  with  spark  arresters.  No  ve- 
hicles emitting  an  unusually  loud  noise 
may  be  operated  in  such  areas.  All  oper- 
ation of  such  veliicles  shall  be  in  full 
compliance  with  applicable  State  law.s. 
If  such  laws  permit  operation  within 
such  areas  without  registration  and  li- 
censing, any  unlicensed  bikes  mu.st  be 
transix)rted  to  the  areas. 

§  303.4      Major  ofT-roail  vehicle  arras. 

(a)  Off-road  vehicles  of  all  kinds.  In- 
cluding trail  bikes  and  mini-bikes,  may 
be  operated  within  the  posted  bound- 
aries of  major  off-road  vehicle  areas, 
which  Include  trails,  camping  space,  un- 
loading ramps,  and  sanitary  facilities. 
The  only  area  presently  so  designated 
Is  the  Turkey  Bay  Off- Road  Vehicle 
Area,  a  2,500-acre  tract  reached  by  a 
drive  running  west  off  the  Trace  ap- 
proximately 2V4  miles  south  of  the  U.S. 
Highway  68  overpass. 

(b)  Off-road  vehicles  may  be  operated 
In  these  areas  from  8  a.m.  until  30  min- 
utes before  sundown.  Motors  must  be  off 
at  all  other  times  except  for  the  purpose 
of  entering  or  leaving  the  area. 

(c)  The  areas  will  not  be  made  avail- 
able for  competitive  events  sponsored  by 
any  organized  riding  groups. 

(d)  All  one-way  and  other  direc- 
tional signs  on  trails  shell  be  strictly 
observed. 

(»)  Signs  designating  cemeteries,  ex- 
perimental plantings,  and  other  por- 
tions of  these  areas  as  off  limits  to  riders 
shall  be  strictly  observed. 

(f)  All  garbage  and  other  debris  must 
be  placed  In  containers  provided. 

(g)  Riders  and  CEimpers  In  the  areas 
shall  not  harass  or  otherwise  disturb 
other  persons  or  wlldUfe  In  any  way. 

§  30.S.5      Mini-bike  areas  at  family  ramp- 
f^oundft  as  dexignatrd. 

(a)  Mini-bikes  and  small  trail  bikes 
may  be  ridden  on  marked  trails  and 
within  posted  boundaries  In  areas  desig- 
nated for  that  purpose  at  family  camp- 
grounds. Such  areas  are  presently  des- 
ignated at  the  Piney  and  Hillman  Ferry 
campgroimds. 

(b)  These  areas  are  open  from  9:30 
a.m.  until  30  minutes  before  sundown. 

<c)  All  bikes  must  be  equipped  with  a 
properly  functioning  combination  muf- 
fler and  U.S.  Forest  Service-approved 
spark  arrester. 

(d)  All  one-way  and  other  directional 
signs  on  trails  shall  be  strictly  observed. 

(ei  Reckless  operation,  horseplay,  and 
any  action  endangering  or  disturbing 
other  users  is  prohibited. 

§  SO.'j.fi      Enforromcnl. 

Persons  violating  any  of  the  foregoing 
rules  and  regulations  may  be  excluded 
from  Land  Between  the  Lakes  or  denied 
use  of  the  areas  and   trails  designated 


for  operation  of  off-road  vehicles,  as 
deemed  appropriate  by  authorized  of- 
ficials of  Land  Between  the  Lakes. 

(FR  Doc .73-3889  Piled  2-28-73:8:46  am] 


Title  21 — Food  and  Drugs 
CHAPTER  I— FOOD  AND  DRUG  ADM  IN  IS- 

trationTdepartment  of  health. 

EDUCATION.  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD. 
DRUG.  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Nutrition  Ubeling;  Correction 
In  FR  Doc.  73-988.  appesu^ng  at  page 
2125  in  the  issue  of  Friday.  January  19, 
1973.  the  second  sentence  in  S  117(a) 
on  page  2130  Is  corrected  to  read  'Ex- 
cept as  provided  in  paragraph  (h)  of 
this  section,  inclusion  of  any  added  nu- 
trient In  a  product  or  of  any  nutrition 
claim  or  information,  other  than  sodium 
and/or  cholesterol  content,  on  a  label 
or  In  advertising  for  a  food  subjects  the 
label  to  the  requirements  of  this  sec- 
tion, and  in  labeUng  for  a  food  subjects 
the  label  and  that  labeling  to  the  re- 
quirements of  this  section  except  that  the 
label  of  a  food  will  not  be  subject  to  the 
requirements  of  this  section  solely  be- 
cause of  a  manufacturer's  or  distribu- 
tor's direct  written  reply  to  an 
unsolicited  request  for  information  on 
the  nutrient,  cholesterol,  or  calorie  con- 
tent of  such  a  food." 
Dated:  February  23.  1973. 

William  P.  Randolph. 
Acting  Associate  Commissioner 

/or  Compliance. 

[FR  Doc.  73-3860  FUed  2-28-73;8:45  am] 


RULES  AND  REGULATIONS 

§  14«e.l3      Erythromycin      elhylsuciinale 
oral  suspension. 


(a)    •   •   • 

(1)  Standards  of  identity,  strength, 
quality,  and  puHty.  Erythromycin  ethyl- 
succlnate  oral  suspension  is  erythromy- 
cin ethylsuccinate  with  suitable  and 
harmless  buffer  substances,  dispersing 
agents,  diluents,  colorings,  flavorings, 
and  preservatives.  Each  milliliter  con- 
tains erythromycin  ethylsuccinate  equiv- 
alent to  40  milligrams  of  erythromycin. 
Its  potency  Is  satisfactory  If  it  Is  not  less 
than  90  percent  and  not  more  than  120 
percent  of  the  number  of  milligrams  of 
erythromycin  that  It  is  represented  to 
contain.  Its  pH  is  not  less  than  6.5  and 
not  more  than  8.5.  The  erythromycin 
ethylsuccinate  used  conforms  to  the 
standards  prescribed  by  S  148e.7(a)  (1) . 


SUBCHAPTER  C — DRUGS 

PART  148e— €RYTHROMYCIN 

Erythromycin  Ethylsuccinate  Oral 
Suspension 

The  Commissioner  has  evaluated  data 
submitted  in  accordance  with  regula- 
tions promulgated  under  section  507  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  with  respect  to  approval  of  a  re- 
formulation of  the  antibiotic  drug 
erythromycin  ethylsuccinate  oral  sus- 
pension. 

The  Commission  concludes  that  data 
supplied  by  the  manufacturer  concern- 
ing the  subject  antibiotic  drug  Is  ade- 
quate to  establish  Its  safety  and  efficacy 
when  used  as  directed  In  the  labeling  and 
that  the  regulations  should  be  amended 
to  provide  for  the  certification  of  this 

drug. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  use.  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  Part  148e  is  amended  In  §  148e.l3 
by  revising  paragraphs  (a)  <1),  (a) 
(3)  (1)  (b),  and  (b)  to  read  as  follows: 


(3)    •   •   • 

(i)    •   •   * 

(b)  The  batch  for  potency  and  pH. 
.  .  •  •  • 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  direct  In  §  141.110 
of  this  chapter,  preparing  the  sample 
for  assay  as  follows:  Place  an  accurately 
measured  representative  volxmie  of  the 
suspension  into  a  high-speed  glass 
blender  jar  and  add  sufficient  methyl  al- 
cohol to  give  a  concentration  of  1.0  mlUi- 
gram  of  erythromycin  base  per  mUliUter 
(estimated).  Blend  for  3  to  5  minutes. 
Further  dilute  with  O.IM  potassium  phos- 
phate buffer,  pH  8.0  (solution  3),  to  the 
reference  concentration  of  1.0  mlcro- 
.  gram  of  erythromycin  base  per  milliliter 
(estimated). 

(2)  pH.  Proceed  as  directed  in  §  141.- 
503  of  this  chapter,  using  the  undiluted 
drug. 

Since  the  conditions  prerequisite  to 
providing  for  certification  of  this  drug 
have  been  complied  with  and  since  the 
matter  is  noncontroverslal  In  nature, 
notice  and  public  procedure  and  delayed 
effective  date  are  not  prerequisites  to 
this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective on  March  1,  1973. 

(Sec    507.  59  Stat   463,  as  amended;  21  U  8  C. 
357) 

Dated:  February  21,  1973. 

Mary  A.  McEniry, 
Assistant    to    the    Director    for 
Regulatory  Affairs,  Bureau  of 
Drugs. 
[FR  Doc.73-3858  Filed  2-28-73:8:45  ami 

PART  148m— TROLEANDOMYCIN 

Troleandomycin  Oral  Suspension;  Upper 
Potency  Limit 

In  a  notice  of  proposed  rule  making 
published  In  the  Federal  Register  of  No- 
vember 9,  1972  (37  FR  23845),  the  Com- 
missioner of  Food  and  Drugs  proposed 
that  Part  148m  be  amended  to  raise  the 
upper  limit  of  potency  for  troleandomy- 


5459 

cin  oral  suspension  from  120  to  125  per- 
cent. Interested  persons  were  Invited  to 
submit  their  comments  In  response  to 
the  notice  of  proposed  rule  making 
within  60  days.  No  comments  were  re- 
ceived. Accordingly,  the  Commissioner 
concludes  that  the  antibiotic  drug  regu- 
lations should  be  amended  as  set  forth 
below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  imder  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120) ,  Part  148m  is  amended  In  §  148m. 7 
Troleandomycin  oral  suspension,  to  raise 
the  upper  limit  of  potency  for  the  drug 
by  changing  "not  more  than  120  percent 
of  the  number  of  milligrams"  in  the  third 
sentence  of  paragraph  (a)(1)  to  read 
"not  more  than  125  percent  of  the  num- 
ber of  milligrams". 

Effective  date.  This  order  shall  become 
effective  April  2, 1973. 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U  S  C. 
357) 


Dated:  February  22,  1973. 

Mary  A.  McEniry. 
Assistant    to    the   Director   for 
Regulatory  Affairs,  Bureau  of 
Drugs. 
[FR  Doc. 73  3861  Filed  2-28-73:8:45  am] 


SUBCHAPTER     F — REGULATIONS     UNDER     SPE- 

*"cIFK:  ACTS  OF  CONGRESS  OTHER  THAN  THE 

FEDERAU  FOOD,  DRUG,  AND  COSMETIC  ACT 

py^RT  295— REGULATIONS  UNDER  THE 
POISON  PREVENTION  PACKAGING  ACT 
OF  1970 

Temporary  Exemption  From  Requirements 
for  Poison  Prevention  Packaging  for 
Metal  Containers  With  12  Aspirin  Tablets 

In  the  Federal  Register  of  January 
26,  1973  (38  FR  2487 1 ,  the  Commissioner 
of  Food  and  Drugs  published  for  com- 
ment petitions  received  from  Sterling 
Drug,  Inc.,  and  American  Home  Prod- 
ucts Corp.  requesting  exemptions  from 
the  child  protection  packaging  require- 
ments as  they  pertain  to  12-tablet  metal 
containers  (tins)  of  aspirin.  The  time  for 
comment  expired  on  Februarj-  12,  1973. 

Comments  were  received  In  support  of 
the  petitions  from  one  of  the  petitioners 
(enclosing  an  affidavit  of  a  physician  who 
is  an  associate  professor  of  physiolog>'  at 
the  University  of  Texas  Southwestern 
Medical  School);  a  pediatrician  who  is 
director  of  the  Poison  Control  Center  at 
Duke  University:  the  technical  director 
of  the  Poison  Information  Center  of  the 
Academy  of  Medicine  of  Cleveland,  who 
is  a  past  president  of  the  American  As.'^o- 
ciation  of  Poison  Control  Centers:  a  pedi- 
atrician, who  is  director  of  the  Syracu.'^e. 
N.Y..  Poisoning  Prevention  Program  and 
a  member  of  the  Committee  on  Accident 
Prevention  of  the  American  Academy  of 
Pediatrics:  a  pediatrician,  who  is  chief 
of  the  Pediatric  Department  at  Madipan 
General  Hospital.  Tacoma.  Wash.,  and 
the  chairman  of  the  Subcommittee  on 
Accidental  Poisoning  of  the  American 
Academy  of  Pediatrics:  the  profe.';5or  of 
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toxicology,  pharmacology,  and  pathology 
and  director  of  the  Institute  of  Experi- 
mental Pathology  and  Toxicology  at  the 
Albany  Medical  College;  an  associate 
professor  of  pharmacology  and  associate 
professor  of  medicine  at  Cornell  Univer- 
sity Medical  College:  and  Plough.  Inc.,  a 
manufacturer  and  distributor  of  5-grain 
a>pirm  packaged  In  12-tablet  tins.  Two 
comments  were  received  in  opposition  to 
the  petitions,  one  from  the  American 
Academy  of  Pediatrics  and  one  from  the 
chief  of  the  Maternal  and  Child  Health 
Division  of  the  Omaha-Douglas  County 
Health  Department,  Omaha.  Nebr.  Bur- 
roughs Wellcome  Co.  requested  that  the 
temporary-  exemption  be  expanded  to 
cover  all  packaging  of  aspirin-containing 
tablets  of  less  than  75  grains  aspirin  con- 
tent because  the  company  has  had  on 
order  since  May  1972  safety  closure  caps 
for  a  12-tablet  bottle,  which  have  not  yet 
been  supplied.  Bristol-Myers  Products, 
which  currently  markets  an  aspirin  prod- 
uct in  a  vial  containing  12  tablets  using 
a  safety  closure  that  meets  the  require- 
ments of  the  act  and  regulations,  opposed 
the  temporary  exemption  or.  In  the  al- 
ternative, recommended  that  it  be  made 
a  permanent  exemption. 

After  considering  all  of  the  comments 
and  other  information  available  to  him, 
the  Commissioner  concludes  that  a  tem- 
porary exemption  from  the  safety  pack- 
aging closure  requirements  should  be 
granted  to  permit  manufacturers  to  use 
existing  packaging  until  packaging  meet- 
ing the  requirements  of  the  regulations  Is 
developed,  or  through  June  30.  1973, 
whichever  occurs  first.  Any  packaging 
shipped  In  Interstate  commerce  on  or 
after  July  1,  1973,  must  fully  meet  the 
requirements  for  safety  packaging.  This 
temporary  exemption  will  not  apply  to 
flavored  aspirin  or  aspirin  intended  for 
pediatric  use. 

The  Commissioner  recognizes  that  It  is 
often  difficult  to  draw  a  hard  and  fast 
Uue  between  the  level  that  will  cause 
serious  personal  injury  or  illness  and  the 
level  that  is  free  from  serious  harm,  be- 
cause of  the  numerous  variables  involved. 
It  Is  apparent  from  the  comments  re- 
ceived on  these  petitions  that  the  levels 
here  Involved  i60  and  75  grains  of  as- 
pirin) fall  within  a  gray  zone  that  Is 
neither  clearly  harmful  nor  clearly  safe. 
Under  these  circumstances,  the  Food  and 
Drug  Administration  should  always  err 
on  the  side  of  caution.  Accordingly,  there 
is  no  question  but  that  poison  preven- 


tion packaging  should  be  required  for  all 
products  containing  aspirin  above  a  min- 
imal level  as  soon  as  is  feasible. 

At  the  same  time,  however,  the  com- 
ments reflect  the  fact  that  the  levels  here 
Involved  have  not.  in  actual  practice,  cre- 
ated a  significant  public  health  hazard. 
Comments  from  poison  control  centers 
and  statistics  from  the  National  Clear- 
inghouse for  Poison  Control  Centers  in- 
dicate that  this  quantity  of  aspirin, 
packaged  in  this  way.  has  resulted  In  only 
four  reported  Instances  of  accidental  in- 
gestion by  a  child  in  1971,  and  In  no 
known  death,  pcrtnanent  harm,  or  seri- 
ous injury. 

The  CommLssioner  has  carefully  re- 
viewed the  record  of  the  companies  on 
this  matter.  There  appears  to  be  no  dis- 
pute that  the  companies  In  good  faith 
entered  into  asreements  to  purchase  an 
adequate  supply  of  packaging  that  would 
meet  the  requirements  of  the  regulations, 
and  that  the  failure  of  closure  manu- 
facturers to  meet  their  commitment  was 
not  the  fault  of  the  aspirin  manufactur- 
ers. The  Commissioner  recognizes  that 
at  least  one  aspirin  manufacturer  has 
developed  its  own  poison  prevention 
packaging,  and  Ls  aware  of  the  com- 
petitive unfairness  involved  in  a  tem- 
porary exemption  for  others.  To  reduce 
this  impact  the  exemption  will  be 
granted  for  orUy  4  months. 

None  of  the  comments  seriously  sug- 
gest that  aspirin  packaged  in  units  of 
12  tablets,  contfiining  60  or  75  grains  of 
aspirin,  should  permanently  be  exempt 
from  the  poison  prevention  packaging 
requirements,  and  the  Commissioner 
would  not  entertain  such  a  suggestion. 
The  major  reason  for  the  enactment  of 
the  Poison  Prevention  Packaging  Act  of 
1970  was  the  hazard  associated  with  ac- 
cidental Ingestion  of  aspirin  by  children. 
The  act  provides  for  one  noncomplying 
package,  and  this  is  the  only  package 
that  should  be  permanently  exempt.  To 
permit  a  proliferation  of  noncomplying 
packages  would,  over  the  long  run,  sub- 
stantially increase  the  potential  hazard 
of  accidental  ingestion  and  thus  under- 
mine the  entire  purpose  of  the  statute. 

The  Commissioner  concludes  that  the 
temporary  exemption  here  granted  for 
4  months  will  not  create  a  public  health 
hazard.  The  metal  containers  now  being 
used  come  close  to  meeting  the  require- 
ments for  poison  prevention  packaging. 
The  act  itself  permits  manufacturers 
to    use    a    noncomplying    package,    and 


manufacturers  have  generally  chosen 
bottles  containing  substantially  more 
than  12  tablets  for  this  permanent  ex- 
emption. The  act  also  permits  manufac- 
turers to  use  up  their  inventory  of  al- 
ready manufactured  products,  and  thus 
allows  manufacturers  to  continue  to 
market  other  noncomplying  packages  for 
an  undeterminable  period  of  time  re- 
gardless of  the  tempHjrary  exemption 
granted  in  this  order.  The  temporary 
exemption  granted  in  this  order  permits 
interstate  shipment  only  through 
June  30.  1973.  and  thus  does  not  permit 
the  interstate  shipment  of  any  noncom- 
plying inventory  of  12-tablet  packages 
after  that  date  pursuant  to  this  tempo- 
rary exemption. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (sees.  2(4) ,  3,  5,  84  Stat.  1670-1672; 
15  U.S.C.  1471(4).  1472,  1474)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  5  295.2(a)  is  amended 
by  adding  a  new  subdivision  (iii)  to  para- 
graph ( 1 )   as  follows : 

§  29.^.2      .Sub-ilancwi     rrquirinf;     "special 
parkaKinf;." 

(a)    •    •    • 

(1)    •    •    • 

(!)••• 

(iii)  Unflavored  aspirin-containing 
preparations  in  tablet  form  (other  than 
those  Intended  for  pediatric  use)  that 
are  packaged  In  a  container  with  12  or 
less  tablets  containing  a  total  of  less 
than  75  grains  of  aspirin:  Provided,  That 
this  exemption  shall  expire  on  June  30. 
1973,  or  on  the  date  when  packaging 
meeting  the  requirements  of  }  295.3  (a). 
(b>.  and  (c)  becomes  available  to  the 
individual  manufacturer,  whichever  oc- 
curs first,  and  in  no  event  may  such 
products  be  shipped  In  Interstate  com- 
merce on  or  after  July  1.  1973.  except  In 
compliance  with  the  requirements  of 
§  295.3    (a),   (b).  and  (c). 

Effective  date.  This  order  shall  be  ef- 
fective on  March  1.  1973. 

(Sees.  2(4).  3.  5.  84  Stat.  1670  1672;  15  U  S  C. 
1471(4»,  1472,  1474) 

Dated:  February  23.  1973. 

Sherwin  Gardner, 
Acting  Commissioner  of 

Food  and  Drugs. 
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Title  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL   INSURANCE  ADMINISTRATION.    DEPARTMENT    OF    HOUSING    AND    URBAN    DEVELOPMENT 

SUBCHAPTER    B— NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 

^     .■       ini^  A  ^f  Port  1Q14  nf  Siihchanter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
Section  1914.4  of  Part  1914  of  ^^^'^'^j^f.P^,^!^^.  °^  t. hie   in  this  cntrv   a  complete  chronologv  of  effective  dates  appears  for 
"'^^^^  l"H^):mmSl[tv  EThSe\rpear  n7in  the  la  fcoli^S  a  designation  which  indicates  whether 

each  listed  commimlty.  Each  date  app^^^^  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or 

the  date  signifies  <l>the  effective  °'^^|°L>."^ 3.  the  effective  date  on  which  the  conununity  became  ineligible  for  the  sale  of 
under  the  regular  flood  mjuxanceprogian^^^^^  land  S-^e  and  control  measures  as  required  pursuant  to  §  1909.24^ai  :  or  .3. 
T.'il^l'S'^lliloiTco^^^^^  the  program  pursuant  to  §  1 909.24- b. .  Tl.e  entry  reads  as  folio...: 


§  1914.4      Status  of  parlicipatinKCommunitiea. 


Stato 


CiuUi' V 


I.Oi  .llH'Il 


.M:;[.  No. 


St.ii''  n,:\\\  r(;-osi;'"y 


Local  map  repository 


of  aullioiizaliuu 

of  sale  of 
floO'l  iiiMiraiic'i- 

for  uv.i 


Cillliiriiia 


("i.!,i:..  til  nt  - 
Illinois 


t^ju  M,it<o. 


Mi'ldl. 


D,  In  um'  (*  Uy  of      I  (if.  OKI  0310  01         I),j>'>rt:.:r..;t  of  Water  R.s<,ur.  .^=.  Fo^t     OH)  r  oMI-e  Cly  Mamprr.  IS-/,  1  -ih 
'  tliroupli  Ollice    Boi   3«>),    BairauniiU),    <- A        A 


li.!:...  i.l.  i  \  'j\<Ml. 


I  0<i  UHl  0310  06  V-s^2. 

California  In.^urance  Departnioiit, 
107  South  Uroadway,  lyos  AiippU-. 
V.K  '."Kill',  and  1407  SlarW- 1  St..  Sun 


Kraucl.'^o,  CA  M103. 


riiiitdii,  Town  <.f 


Do 

M  i^vuliusi  tls... 
,Mi.  Iiljtm 

IH) Wayne. 

N.  w  Vurk.. 


I)u  Puce  Glenilnlr  Heights,  .. 

\ilhigc  i.f. 

._(1o... Iloselle.  Vlllapo  of  -. 

VVor(:c".ter Auburn.  Town  of... 

B.rrlcn BridRinan,  ('ity  of.. 

Wyaiidi'tie,  City     .. 

of. 
■^ufTolk  .     .-   Soutliai'.jiton, 

\  lll;ig.  of. 


Apr-  2.  VJ~\. 

K:'.<'rg>!i,  y. 
Mar.  y.  l'.':3. 

Hrgul.ir. 


Mar.  2,  ^'73. 
Emirg"li<  y. 
Do. 

II0. 
I'o. 
!>o. 
Do. 


1  36  103  5bll  01... 


11(1  Moiiroo IT,i;ullii,  Town  of 

Ho Catlaraugii? rortvUlo,  Village 

of. 
Do    Chemung. Pouthport,  Town 

of. 

Ohio  ...   Port.ige..       Kent.  City  of 

J'.-iinsvlvanla  ..  Cumberland Slilreniansiown, 

Borough  of. 
no  --do Silver  Spring. 

Towti.shlp  of. 
Po  Dauphin Middle  Pailon. 

Township  of. 
Do        I.riotawar.na Blakely,  Borough 

of. 

Iio  -dn.- -      ..  I'i,  k«m  City, 

'   Borough  of. 

Do        ..     ..  Lu/inie.. I,u/erne,  Borough 

of. 
Do  .  Ao ..  N..sropr,k. 

Township  of. 
]io  ...  I,V(oiiih.g I'lunkett.s  Cr.i  k, 

Township  of. 
Dn  r.  try Ncwtxjrt. 

Borough  of. 
Vlrtlnl.1  Russill- Cleveland 


New  York  FtatP  Department  of  En-    Village    natl,    Mui.lrlpnl    BHg,    -3    ..  j.t   1  ■.  1  •.-. 
Tironn!ent<U     Con.s«.rvation.     Dlvl-         M;>o  St  ,  Stulhaiiipto;;,  N  "i    11 'f'V         KnKT^"vy 
sion     of     Resources     Managenienf:  ^^ ''   ■,'';•' 

Services.  Bureau  of  Water  Manag.-  l-.'t....... 

ment.  Albany.  N.Y.  12201. 

New  York  t^tate  Insurance  Depart- 
ment. 123  wmiam  St..  New  York. 
NY  1003S,  and  324  State  St.,  Al- 
bany, NY  12210. 


V.   r   2.  1"73. 
J^niergeiii  V. 
Do. 


Do, 

Do 

Do. 

Do. 
Do, 
Do. 
Do. 
l~>o. 
Do. 
DO. 
Do. 

June  30,  V:o. 

Knierg.  iiiv. 
Feb.  1<.  I'd. 

Kepui.ir 
De.-.  31,  l'<71, 

Susix  n~inn. 
Feb.  20.  I'.'TS. 

Iielu>laP  d. 


(National  Flood  Ini^urance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968K  eflfectlve  •^^"^28  1969  (33  TO  17804^ 
Nuv  28.  1968),  as  amended  (sees.  408-110,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-il27;  and  Secretary  s  delegation  ol  authontv  to 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,  1969) 

Issued;  February  26,  1973. 


Gforge  K.  Bernstein. 
Federal  Insurance  Administrator. 
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PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915  3  is  amended  by  adding  In  alphabetical  >cQutr.('e   a  new  entr>'  to  the  tablo,  whicli  entry  reads  as  follows: 
§  1'>15.S      Lidlof  communities  with  special  hazard  areas. 


Sute 


County 


LiK'.tlillll 


M  .!■  No. 


Ft  itp  map  ropository 


I.i«  il  iinji  t'  [xisUory 


KlT.vllvo  cl:i!.-  nf 
Moiitia.iitloii  ot 
If  wlllrh  luiva 

iMVlll    II, ,...1 


uri 


•  •  •  •  •  • 

r.illfomlri i^an  M:it.'o  . . 


New  Jersey Essex 


nelmoiit,  City  of.,  n  («  iM  Hill)  01 
thrniiK'i 
U  00  USl  i>310  OO 


MontcUilr.  Tuwu      11  SI  (I13  I'l'iO'itl 
or.  11  W  013  I'..'iO  HI 


New  York Suflolk. 


?outhiiiipton.  11  30  lii3  :l^ll  "1. 

V  Lllugc  u(. 


Pennsylvania...  Adams 


F  i.n  n.Tlin. 
Uorough  of. 


To. 


Bucks' Tlnlcum. 


Do Schuylkill 


Piirt  Clinton, 
Horougli  of. 


II  ».'  OOl  ;isi)01. 


II  42  017  KM.)  Ill 

thruuijli 
II  4.'  Ui:  SU8  03 

U  \^  107  i'>73iJ  ul 


IirPirliienl  of  VV.iti-r  Ur.-aiiirccs.  I'n-it 
oili'O    Uox   398,    i^acraniontu,    CA 

C:illf"iuin     Iiisur;ii\cp      11.  p.ut irii'nt, 

I117  ^llUtll   Uri'.i'lWM.v.   l^is  .^uR'-lr-.. 

r  A '.'<»il-',  ;iu'i  lli'7  .M.iik.-t  ,-;i  ,  .<.iii 

rrmi.  i-i,  ,1,  CA  'iui>:i. 
nur.'.iil  o(  W.itiT  (  iMilrcil.  1  )fp,irtiiii'iit 

of  Kiivlroiimiiit.il    Protection.   Post 

(iilii-  I!oi  U'Ki,   I'rfUloTi.  NJ  itnyia. 
Ni«  l-r-.'V  l>iM' irt:ii''iit  ot  Insuiiiiu'.'. 

.<l.ii»'  nou.s»*    Vi.ii.'x.  Tienloii.  N.J. 

ov..7v. 
Ni'W  York  St  it.'   I  I'iMri'iieiit  of  Kn- 

\  irotnii'ntnl     Co!is,Tv.itioii.     Uivl- 

siou  of  Ki'soiircos  M.iii:iKi'iii'iit  S.tv- 

1.  .-■;.  lliiri'tni  of  WiIiT  Manng.'Tueiit, 

.MI.it.N.  N.Y.  PJ--1I1. 
New    Viirk   St  <t«   Iiisurunie   I)ep:\rt- 

ir.-tit.  1J.T  Wim.im  St.,  New   York. 

NY    l'"tx,    m.t   321   StiHo    rit.,    Al- 

l..my,  NY  I-'.'IO. 
Iii'pirliii 'lit  of   Coiiitiiiinily    .Vltiiri, 

Conifiiriwe.illli    ot     Peiirisvlv;min, 

Il.irii  I'lirc.  !'.>.  17l.'<). 
l'i'nn?.su:ini-i  lo-^iinini-e  ivpirtm''i\t, 

!•«  i-'i:i  Hire  Ul.l(( ,  ll.irri.<l'urg.  Pii. 

i:i.i). 
•  I'.  •    . 


dtri'-e  of  thf  (  lly  M  111  Ik-'  r.  13'n  llftll     .M 
Ave.,  llelmi.iit,  <-  .\  '>MJIJ2. 


Om^'e  of  111,'  Town  Clerk.  r,\:  ]<•  ... 
Uel.l  Ave.,  .Muiitelalr,  NJ  U7(.V1J. 


Vlll  ii?i'  If  ill.  Munli'ip.il  Itl'lg  ,    :t  \!  an 
St  ,  .Sjiitliampion.  NY   ll».'<. 


K  ist  Ilerlln  Horoiigli.  l!oroii(.''i  rono- 
cll  Chiinit>er'<,  E-w^t  I».rlin,  Pit.  1731ii. 


(ii!iie     .,(     the     Pe<n't  »ry-Ti.'USUr.T. 

Iiiii'iiiii    rowiiship.   Fi»iiin.v,   r.i. 

IV'.II 
P'.rt    (  linlori     P<ir.'iii;!i     U:  It;  ,     r"rl 

Cliiituii,  I'a.  luM'J. 


•   f   • 

:ir,  ",  l'i;3. 


Ho. 


lio. 


no. 

Ho. 


(NaUonal  Flood  Insurance  Act  of  l!)f.8  (title  XIIT  of  the  Hon 
Nov.  28,  1968),  as  amended  (sees  4iia  410,  Public  Law  !)1-152 
Federal  Insurance  Administrator,  34  FR  2G80    Fe'i    27    1969) 

I.-sued'    Ftbi-u.irv   26,   1973. 


i'.n?  and  Urbnn  Development  Act  of  1968),  effective  Jan.  28.  19G9  (33  FR  17804. 
Dec.  24,   19C9),  42  U.S  C.  4001   4127;  and  Srcretary'.s  delegation  of  ainlMrity  t'> 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   A — INCOME    TAX 

jT  D    7261  I 

PART    1  — INCOME   TAX;   TAXABLE   YEARS 
BEGINNING   AFTER   DECEMBER   31,    1953 

Income  Tax  Treatment  of  Mineral 
Production  Payments 

By  a  notice  of  !)roi)o:-f'cl  rule  niakiuK 
ar'Peanng  m  the  Ff:;iF;R.^r.  Register  for 
July  2.  1971  '36  FR  12624  ■.  and  cor- 
ri-<  ted  in  the  Federal  Regi.ster  for 
July  14.  1971  '36  FR  13096'.  amendments 
to  Ciie  Income  Tax  Regulations  were 
propo.-ed  in  order  to  conform  sucli  roKU- 
lations  to  tiie  pravision.s  of  section  503  of 
the  Tax  Reform  Act  of  1909  '83  Stat. 
630'.  relatitig  to  tiic  income  tax  treat- 
ment of  mineral  produrtion  pavmcnts. 
Alter  coiT.4deration  of  all  "-uch  relevant 
matter  as  was  pre  etited  by  interested 
persons  regarding  the  rules  jiroposcd. 
certain  changes  were  inacc.  ar.d  the  i)ro- 
po.sed   amendment.s   of    the   reyulations, 
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GEOPCE    K.    BEnNSTEIN, 

Frclcral  In-.urancc  Administrator. 


as  revised,  arc  adopted  by  this  document. 

In  general.  .sec'P'n  636  and  the  regula- 
tions thereunder  provide  that  nuneriil 
l)rodu(  tion  pavmeiit^^  arc  to  be  treated  as 
mortgage  loans  (in  the  mineral  property 
burdened  thereby  and  not  as  'economic 
interests"  in  mineral  in  jilace. 

Certain  exreptiuns  to  tliis  rule  are 
provided  '  1 '  m  the  ca-e  of  a  production 
pa'.incnt  v,  hieh  is  carved  out  of  min- 
eral propertv  fur  the  exploration  or  de- 
velopment of  that  ivro'piTty,  and  '2)  in 
the  ea^e  of  a  production  payment  re- 
tained m  a  mineral  property  by  tlie  les- 
.sor  m  a  !•  a  ing  transaction.  In  the  lat- 
ter case,  in-ofar  as  the  lessee  is  con- 
cerned the  retained  jiroduction  payment 
is  treated  a;,  a  bunu.->  uraiitcd  by  the  les- 
see to  the  Ie.-«sor  payable  m  installments. 

Tiie  ijroposed  regulations  liad  limited 
tlie  apphration  of  the  first  exceiUion  to 
production  payments  (Mrvcd  out  of  a 
single  mineral  propertv  On  the  basis  of 
cotnmcnts  received,  tin.;  limitation  lia.s 
been  modified  and  ;he  final  iegulation.s 
rel'er  parenUittn  allv  to  pioduftion  pay- 


menUi  which  are  created  from  more  than 
one  mineral  property. 

Tlie  proposed  regulations  have  also 
been  amended  to  provide  that,  in  gen- 
eral, an  expenditure  is  for  exploration  or 
development  to  the  extent  that  it  is  nec- 
essary for  ascertaining  the  existence,  lo- 
cation, extent,  or  ouality  of  any  depasit 
of  mineral  or  is  incident  to  and  neces- 
sary for  the  preparation  of  a  depasit  for 
the  production  of  mineral. 

ni"  proposed  regulations  contained 
an  example  of  a  'variable  royalty'  which 
is  treated  a  a  i)ro<Uution  jiayment  under 
section  636  of  the  Code.  Comments  with 
respect  to  this  proM-^ion  ex|)ressed  con- 
cern as  to  the  scope  of  its  application. 
Accordingly,  another  example  has  been 
added  to  illustrate  the  type  of  variable 
royalty  which  would  not  be  treated  as 
a  prod'uetion  payment  under  section  636. 

On  July  2.  1971,  notice  of  propo.-cd 
rule  tiiaking  with  re.--pect  to  the  amend- 
ment's of  the  Income  Tax  Regulations 
'26  CFR  Part  1'  to  conform  sueh  rrgu- 
lation.s  to  the  amendments  made  by  set  - 
tion  a  »3  of  the  Tax  Reform  Act  of  1969 
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(83  Stat.  630> ,  relating  to  the  income  tax 
treatment  of  mineral  production  pay- 
ments was  published  in  the  Federal 
Register  (36  FR  12624).  On  July  14, 
1971,  a  notice  of  correcction  of  such  no- 
tice of  proposed  rule  making  was  pub- 
lished in  the  Federal  Register  (36  FR 
13096).  After  consideration  of  all  such 
relevant  matter  as  was  presented  by  in- 
terested persons  regarding  the  rules  pro- 
posed, the  amendment  of  regulations  is 
hereby  adopted,  subject  to  the  changes 
set  forth  below : 

Paragraph  1.  Section  1.636-1,  as  set 
forth  in  parsigraph  1  of  the  proposed  rule 
making.  Is  amended  by  revising  para- 
graph (a)(l)(i)  and  (2)  and  so  much 
of  paragraph  (b)(1)  as  precedes  sub- 
division (ii)  to  read  as  set  forth  below. 

Par.  2.  Paragraph  (a)(2)  of  S  1.636-3, 
as  set  forth  In  paragraph  1  of  the  pro- 
posed rule  making.  Is  amended  to  read 
as  set  forth  below. 

(Sec  836(e),  7805,  Internal  Revenue  Code 
of  1954,  83  Stat.  630,  26  U.S.C.  636(e);  68A 
Stat.  917,  26  U.S.C.  7805)  ) 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  February  15,  1973. 

Frederic  W.  Hickman. 
Assistant  Secretary 
of  the  Treasury. 
Tlie  regulations  under  section  636  of 
the  Inte'Tial  Revenue  Code  of  1954.  as 
added  by  section  503(a)  of  the  Tax  Re- 
form Act  of  1969  (83  Stat.  630).  relating 
to  the  income  tax  treatment  of  mineral 
production  payments,  set  forth  in  para- 
graph 1  are  hereby  prescribed.  Section 
1.636-4  of  the  regulations  hereby  adopted 
supersedes  those  provisions  of  §  13.0  of 
this  chapter  relat:ng  to  section  503(c)  (2) 
of  such  Act.  which  were  prescribed  by 
T.D.  7032.  approved  March  9,  1970  (35 
F.R.  4330).  In  addition,  the  Income  Tax 
Regulations  (26  CFR  Part  1)  are 
amended  as  set  forth  in  paragraphs  2 
through  7  to  conform  them  to  the  rules 
relating  to  the  Income  tax  treatment  of 
mineral  production  payments  prescribed 
under  section  636. 

MlNXRAL    PRODCCTI'^N    PAYMENTS 

See. 

1  63G         Statutory    provisions;     Income    tax 

treatment  of  mineral  production 

payments. 
1  CW-l     Treatment  of  prodvictlon  payments 

as  loans. 
1  G;^6  2     Prodvictlon    paynicnt.s    retained    In 

Ica^ire:;  transactions. 
1  crifi   1     Dermulons. 
1  6:it}-4     Ellcctlve  dates  of  -rctlon  C30. 

Paragrxpii.  1.  There  are  in.sertcd  im- 
mediately after  §  1.632-1  the  following 
new  sections; 

Miner  \L  Production  Payments 

^  I.f(36  Statuti)r»  pr<)\  i-loni;  iiii-onie  lax 
Irc.'ilini'iil  of  iiiiiioral  prodm  ron 
paviiK-nt-. 

S.'C.  6.16.  /t!c-077:c  tiii  twatmcnt  of  mineral 
prndurtion  pahmrnt<!  —  ia)  Cancd-oiit  pro- 
riurtion  payment.  A  production  p>nyment 
I  .rved  out  of  mineral  property  shall  bo 
tic.itcd,  for  purposes  of  this  subtitle,  as  If 
It  were  a  morttrnge  loan  on  tlie  property,  and 
ihiill  not  qralify  as  an  economic  Interest  In 


the  mineral  property.  In  the  case  of  a  pro- 
duction payment  carved  out  for  exploration 
or  development  of  a  mineral  property,  the 
preceding  sentence  shall  apply  only  U  and 
to  the  extent  gross  Income  from  the  property 
(for  purposes  of  section  613)  would  be  real- 
ized. In  the  absence  of  the  application  of 
Bucli  sentence,  by  the  person  creating  the 
production  payment. 

(b)  itefained  production  payment  on  sale 
of  mineral  property.  A  production  payment 
retained  on  the  sale  of  a  mineral  property 
shall  be  treated,  for  purposes  of  this  rub- 
title,  as  If  It  were  a  purchase  money  mortgage 
loan'  and  shall  not  qualify  as  an  economic 
Interest  In  the  mineral  property. 

(c)  Retained  prodtiction  payment  on  lease 
of  mineral  property.  A  production  payment 
retained  in  a  mineral  property  by  the  lessor 
In  a  leasing  transaction  shall  be  treated,  for 
purposes  of  this  subtitle,  Insofar  as  the  lessee 
(or  his  successors  in  Intereet)  Is  concerned, 
as  1'  it  were  a  bonus  granted  by  the  lessee 
to  the  lessor  payable  In  Installments.  The 
treatment  of  the  production  payment  In  the 
hands  of  the  lessor  shall  be  determined  with- 
out regard  to  the  provisions  of  this 
subsection. 

(d)  Definition.  As  used  In  this  section 
the  term  "mineral  property"  has  the  mean- 
ing assigned  to  the  term  "property"  In  sec- 
tion 614(a). 

(e)  JJegruZations.  The  Secretary  or  his  dele- 
gate shall  prescribe  such  regulations  as  may 
be  necessary  to  carry  out  the  purposes  of  this 
section. 

[Sec.  636  as  added  by  sec.  503(a) ,  Tax  Reform 
Act  1969  (83  Stat.  630)  ] 

§  1.636-1      Trealnicnt  of  production  pay- 
ment!i  as  loans. 

(a)   In  general.  (1)  (1)  For  purposes  of 
subtitle  A  of  the  Internal  Revenue  Code 
of  1954,  a  production  payment  (as  de- 
fined in  paragraph  (a)   of  S  1.636-3)   to 
which  this  section  applies  shall  be  treated 
as  a  loan  on  the  mineral  property  (or 
properties)  burdened  thereby  and  not  as 
an  economic  interest  in  mineral  in  place, 
except  to  the  extent  that   S  1.636-2  or 
paragraph  (b)  of  this  section  applies.  See 
paragraph  <b)  of  §  1.611-1.  A  production 
payment  carved  out  of  mineral  property 
which  remains  in  the  hands  of  the  per- 
son carving  out  the  production  payment 
immediately  after  the  transfer  of  such 
production  payment  shall  be  treated  as  a 
mortgage  loan  on  the  mineral  property 
burdened  thereby.  A  production  payment 
created  and  retained  upon  the  transfer 
of  the  mineral  property  burdened  by  such 
production  payment  shall  be  treated  as  a 
purchase  money  mortgage  loan  on  the 
mineral  property  burdened  thereby.  Such 
production  payments  will  be  referred  to 
hereinafter  in  the  regulations  under  sec- 
tion 636  as  carved-out  production  pay- 
ments and  retained  production  payments, 
respectively.  Moreover,  in  the  case  of  a 
tran- action  involving  a  production  pay- 
ment treated  as  a  loan  pursuant  to  this 
section,   the    production    payment   shall 
cns'itute  an  item  of  income  'not  sub.iect 
to  depletion',  consideration  for  a  sale  or 
exchange,  a  contribution  to  capital,  or 
a  gift  if  in  the  tran.saction  a  debt  obliga- 
tion used  in  lieu  of  the  production  pay- 
ment would  constitute  such  an  item  of 
income,    consideration,    contribution    to 
capital,  or  gift,  as  the  case  may  be.  For 
the  definition  of  the  term  "transfer"  see 
paragraph  (c)  of  §  1.636-3. 


(h)   The  payer  of  a  production  pay- 
ment treated  as  a  loan  pursuant  to  this 
section  shall  include  the  proceeds  from 
(or,  if  imid  in  kind,  the  value  of)    the 
mineral   produced   and   applied    to    the 
satisfaction  of  the  production  payment 
in  his  gross  income  and  "gross  income 
from  the  property"  (see  section  613'ai  ) 
for  the  taxable  year  so  applied.  The  payee 
shall  include  in  his  gross  income  <but  not 
"gross     income     from     the     property") 
amoimts  received  with  respect   to  such 
production  payment  to  the  extent  that 
such   amounts   would   be  includible   in 
gross  income  if  such  production  payment 
were  a  loan.  The  payer  and  payee  shall 
determine  their  allowable  deductions  as 
if  such  production  payment  were  a  loan. 
See  section  483,  relating  to  interest  on 
certain  deferred  payments  in  the  case 
of  a  production  payment  created  and  re- 
tained upon  the  transfer  of  the  mineral 
property  burdened  thereby,  or  in  the  case 
of  a  production  payment  transferred  in 
exchange  for  property.  Sec  section  1232 
in   the   case   of   a   production   payment 
which  is  originally  transferred  by  a  cor- 
poration at  a  discount  and  is  a  capital 
asset  in  the  hands  of  the  payee.  In  the 
case  of  a  carved-out  production  payment 
treated  as  a  mortgage  loan  pursuant  to 
this  section,  the  consideration  received 
for  such  production  payment  by  the  tax- 
payer who  created  it  is  not  included  in 
either   gross   income  or  "gross   income 
from  the  property"  by  such  taxpayer. 

( 2 )  If  a  production  payment  is  treated 
as  a  loan  pursuant  to  this  section,  no 
transfer  of  such  production  payment  or 
any  property  burdened  thereby  (other 
than  a  transfer  between  the  payer  and 
pavee  of  the  production  pa^^nent  which, 
if  the  production  payment  were  a  loan, 
would  extinguish  the  loan)  shall  cause 
it  to  cease  to  be  so  treated.  For  example, 
A  sells  operating  mineral  int-erest  X  to 
B  for  $100,000,  subject  to  a  $500,000  re- 
tained production  payment  payable  out 
of  X.  Subsequently,  A  sells  the  produc- 
tion payment  to  C,  and  B  sells  X  to  D.  C 
and  D  mast  treat  the  production  pay- 
ment as  a  purchase  money  mortjapc 
loan. 

(3'  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Eiample  [1).  On  December  22.  ir.72,  A,  a 
ca:  h-bnsis  caic:idar-ycar  t.ixpayer  who  owns 
operating  mineral  Interest  X.  carves  out  of 
X  a  prc>duction  payment  In  favor  cf  B  for 
$300,000  plus  Interest,  payable  out  of  50 
pcrct'iU  of  tP.o  firft  oil  produced  and  sold 
from  X,  In  1972.  A  treats  the  $300,000  re- 
ccixed  from  B  for  the  production  payme:.;  as 
tl^.e  proceeds  of  a  niortgaee  loan  on  X.  la 
1P7:1,  A  produces  and  soils  125  000  bamls 
of  oil  for  $373,500  A  pays  B  $186,750  w:th 
rcE-pect  to  the  prodnctioa  jiayment,  $108,760 
being  principal  and  $18,000  being  unercs;. 
In  computir.g  his  gross  income  and  "grn.is 
Income  fr  "m  the  property"  for  the  year  1973, 
A  ir.c:udcs  the  $373,500  and  takes  as  dfd  -c- 
t;i.i;s  the  e.r.ov.atale  expcn.scs  pa:d  ii:i  prcd.'.c- 
t;i'n  of  srch  mineral-  A  also  takes  a  deduc- 
tion under  section  ir.3  for  the  $18  000  interest 
paid  with  respect  to  the  production  p.\ymc'.' 
For  1973,  B  would  treat  $18,000  as  ordi:;ary 
income  not  sub'ect  to  the  allowance  f^r 
depletion   uiidcr  section  611. 

Example  (2).  Assume  the  same  facts  r.-  in 
example  (1)  except  that  the  principal  amount 
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of  the  prr>d'icrlon  payment  Is  to  be  In- 
creased by  the  amiuint  of  the  ad  valorem  tax 
on  the  n\ineral  attributable  to  the  produc- 
tion puyment  which  Is  paid  by  B.  Under 
State  law.  the  ad  valorem  lax  with  respect 
to  the  mineral  attributable  to  the  produc- 
tion pavmont  Is  a  liability  of  the  owner  of  tho 
production  payment  For  1973.  B  Includes  the 
amount  received  with  respect  to  such  ta.xes  aa 
income  and  takes  a  deduction  under  section 
lu4  for  the  ta.xes  paid  by  him.  Since  the 
ad  valorem  taxes  p;\ld  by  B  are  his  liability 
under  State  law.  A  may  not  take  a  deduc- 
tion   under   section    1G4   for   such    la.xcs. 

Example  (3).  On  December  31.  1974,  C.  a 
calendar-year  taxpayer  and  owner  of  the 
opera* in.;  mineral  Interest  Y.  sells  Y  to  D 
for  $10,000  cash  and  retains  a  $40,000  pro- 
duction payment  payable  out  of  Y.  At  tho 
time  D  acquires  the  property.  It  Is  estimated 
that  SiTO.OOO  tons  of  mineral  are  recoverable 
from  the  property.  In  1975.  D  produces  a 
tol-U  of  50.000  tons  from  the  property.  D'8 
c  >si.  dep'.etlon  for  1975  la  $5,000  determined 
bS  f.'llows; 

B.v^ls  in  property:  $50,000 

Total  recoverable  units:  500,000 

/  $50,000  \ 

Rate  of  depict  ion  per  ton :  $0. 10    y  ^qq  q^^  ) 

Cost  depletion  for  year:  $5,000  ($0.10 
>  50.0001 

.b>   Escrption.  d)   A  production  pay- 
ment carved  out  of  a  mineral  property 
tor  properties)    for   exploration  or   de- 
velapnient  of  such  property  (or  proper- 
Urs>  -shall  not  be  treated  as  a  mortgage 
loan  under  section  636(a)  and  this  sec- 
tion to  the  extent  "gross  income  from 
tlie    property"     <for    purposes    of    sec- 
tion 613)    would  not  be  realized  by  the 
taxpayer  creating  such  production  pay- 
ment,   under    the    law   existing    at    the 
time   of   the   creation   of  such   produc- 
tiot\   payment,   in  the   absence   of  sec- 
tion   636' a).    See    sectlcm    83    and    the 
regulations  thereunder,  relating  to  pro- 
perty   transferred    in    connection    with 
the   performance  of   services.   For  pur- 
pu.ses  of  section  636' a)    and  thia  r>ara- 
graph,   an  expenditure  Is   for  explora- 
tion or  development  to  the  extent  that 
It  is  necessary  for  ascertaining  the  ex- 
istence,  location,  extent,   or   quality   of 
any   depasit  of   mineral  or  Is  incident 
to   and    neces.sary    for    the    preparation 
of  a  deposit  for  the  production  of  min- 
eral. However,  an  expenditure  which  re- 
lates   primarily    to    the    production    of 
minrral    'as,    for   example.   In   the  ca.se 
of    a   pilot    water   flood    program   with 
respect    to    the   secondary    recovery    of 
oil)    is  not  for  exploration  or  develop- 
ment as   those  terms  are  used  in  sec- 
tion     636 1  a)       and      this       paragraph. 
Whether  or  not  a  production  payment 
Is  carved  out  for  exploration  or  devel- 
oiiment  shall  be  determined  in  lisht  of 
all    relevant    facts    and    circtunstances. 
Including  any  prior  production  of  min- 
eral from  the  mineral  deposit  burdened 
by  the  production  payment.  However,  a 
production      payment      shall      not      be 
treated  lus  carved  out  for  exploration  or 
develo!)ment    to    the    extent    that    the 
consideration       for       the       production 
payment — 

(i)  Ls  not  pledged  for  use  in  the  future 
exploration  or  development  of  the  min- 
eral proi>erty  'or  properties)  which  Is 
burdened  by  the  production  payment; 


(11)  May  be  ased  for  the  exploration 
or  development  of  any  other  property, 
or  for  any  other  purpose  than  that  de- 
scribed in  subdivision  (1>  of  this  sub- 
paragraph; 

I  ill)  Does  not  con.-  i.st  of  a  binding  obll- 
.fration  of  the  payee  of  the  production 
payment  to  pay  expenses  of  the  explora- 
tion or  development  described  In  subdivi- 
sion il)  of  this  subparagraph;  or 

(Iv)  Does  not  coiisLst  of  a  binding 
obligation  of  the  payee  of  the  production 
payment  to  provide  services,  materials, 
supplies,  or  equijjment  for  the  explora- 
tion or  development  described  in  sub- 
division (1)   of  this  subparagraph. 

1 2)  In  the  case  of  a  carved-out  pro- 
duction i>a>Tnent  only  a  portion  of  which 
Is  subject  to  tlie  exception  provided  in 
this  paragraph,  the  rules  contained  In 
paragraph  <a>  of  this  section  with  re- 
spect to  the  treatment  of  income  and 
deductions  where  a  production  payment 
Is  treated  as  a  loan  shall  apply  to  the 
portion  of  the  taxpayer's  Income  or  ex- 
peases  attributable  to  the  production 
pajment  which  bears  the  same  ratio  to 
the  total  amoiuit  of  such  Inccwne  or  ex- 
penses, as  the  case  may  be,  as  the  amount 
of  the  consideration  for  the  production 
payment  which  would  have  been  realized 
as  income  In  the  absence  of  section 
636(a),  by  the  taxpayer  creating  such 
production  payment,  bears  to  the  total 
consideration  to  the  taxpayer  for  the 
production  payment.  For  example.  A, 
owner  of  a  mineral  property,  carves  out 
a  production  payment  In  favor  of  B  for 
$600,000  plus  Interest  in  return  for 
$600,000  cash.  A  pledges  to  use  $400,000 
for  the  development  of  the  burdened 
mineral  property.  In  each  of  the  payout 
years  loan  treatment  applies  to  one- 
third  of  the  Income  and  expenses  of  A 
and  B  attributable  to  the  production 
payment. 

(c)  Treatment  upon  disposition  or 
termination  of  viineral  property  bur- 
dened by  production  payment.  (I)  (1)  In 
the  case  of  a  sale  or  other  disposition  of 
the  mineral  property  burdened  by  a  pro- 
duction pajTnent  treated  as  a  loan  pur- 
suant to  this  section,  there  shall  be 
Included  in  determining  the  amount 
realized  upon  such  disposition  an  amount 
equal  to  the  outstanding  principal  bal- 
ance of  such  production  payment  on  the 
date  of  such  disposition.  However,  if 
such  a  production  payment  is  created  in 
connection  with  the  dlsp)osltlon,  the 
amount  to  be  so  Included  shall  be  the 
fair  market  value  of  the  production  pay- 
ment, rather  than  its  principal  amount, 
if  the  fair  market  value  Is  established  by 
clear  and  convlncini?  evidence  to  be  an 
amount  which  differs  from  the  principal 
amount.  See  section  1001  and  the  regu- 
lations thereunder.  In  determining  the 
cost  of  the  transferred  mineral  property 
to  the  transferee  for  purposes  of  section 
1012,  the  outstandiiiK  principal  balance 
of  the  production  payment  shall  be  in- 
cluded in  the  cast. 

(11)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples: 


Example  ( J  ) .  A,  the  owner  of  mineral  prop- 
erty X  which  la  burdened  by  a  carved-out 
production  payment  to  which  section  636(a) 
applies  having  an  outstanding  principal  bal- 
ance of  $10,000,  sells  property  X  to  B,  an 
Individual,  for  $100,000  cash.  The  amount 
realized  by  A  on  the  sale  of  property  X  Is 
$110,000.  B'a  basis  In  property  X  for  cost 
depletion  and  other  purposes  is  also  $110,000. 

Example  (2).  Assume  the  same  facts  as  In 
example  ( 1 1  except  that  the  production  pay- 
ment Is  retained  by  A  In  connection  with 
the  sale  of  property  X  to  B,  that  section 
C;?6ibi  applies  to  the  production  payment, 
that  the  production  payment  Includes,  in 
addition  to  the  $10,000  principal  amount,  r.n 
atldltional  amount  equivalent  to  Interest  at 
a  rate  which  precludes  application  of  sec  • 
tlon  483,  and  that  the  fair  market  value  of 
the  production  payment  la  $9,000.  Tho 
amount  realized  by  A  on  the  sale  of  property 
X  Ls  $109,000.  B'a  bisis  In  property  X  for  cost 
depletion  and  other  purposes  Ifi  $110,000. 
A's  basis  in  the  retained  production  payment 
Is  $9,000  If  the  production  payment  is  paid 
In  full,  A  realizes  Income  of  $1.0(X)  plus  the 
amount  equivalent  to  Interest,  which  Income 
Is  Includible  In  A's  gross  Income  at  the  time 
when  such  amounts  would  be  so  Includible 
If  such  production  payment  were  a  loan. 

Example  (3) .  C.  the  owner  of  mineral  prop- 
erty Y,  sells  the  mineral  property  to  D  for 
$500,000  cash.  Property  Y  Is  burdened  by  a 
carved-out  production  payment  with  an  out- 
standlns;  principal  balance  of  $600,000,  40 
percent  of  the  consideration  for  which  w.-vs 
pledged  for  the  development  of  property  Y. 
The  amount  realized  by  C  on  the  sale  is 
$860,000  ($500,000  plus  $600,000x60).  Ds 
basis  In  property  Y  for  cost  depletion  and 
other  purposes  Is  $860,(XX). 

(2)  In  the  case  of  the  expiration,  ter- 
mination, or  abandonment  of  a  mineral 
property  burdened  by  a  production  pay- 
ment treated  as  a  loan  pursuant  to  this 
section,  for  purposes  of  determining  the 
amoimt  of  any  loss  imder  section  165 
with  respect  to  the  burdened  mineral 
property  the  adjusted  basis  of  such  prop- 
erty shall  be  reduced  (but  not  below 
zero)  by  an  amount  equal  to  the  out- 
standing principal  balance  of  such  pro- 
duction payment  on  the  date  of  such 
expiration,  termination,  or  abandon- 
ment. Thtis,  in  example  (2)  in  subpara- 
graph (1)(11)  of  this  paragraph,  If  B 
abandons  the  mineral  property  at  a  time 
when  $5,000  of  the  principal  amount  of 
the  production  payment  remains  unsat- 
isfied. Bs  adjusted  basis  immediately 
before  the  abandonment  would  be  re- 
duced by  $5,000  for  determining  his  loss 
on  abandonment  under  section  165. 

<  3)  In  the  ca.se  of  a  transfer  of  a  por- 
tion of  the  mineral  property  burdened 
by  a  pr<xluclion  payment  treated  as  a 
loan  pursuant  to  this  section,  such  pro- 
duction payment  shall  be  apportioned 
between  the  transferred  portion  and  the 
retained  portion  by  allocating  to  such 
transferred  rwrtion  that  part  of  the  out- 
standing principal  balance  of  the  pro- 
duction payment  wlilch  bears  the  .same 
ratio  to  such  balance  as  the  value  of 
such  transferred  portion  (exclusive  of 
any  value  not  related  to  the  burdened 
mineral  >  bears  to  the  total  value  of  the 
burdened  mineral  property  (exclusive  of 
any  value  not  related  to  the  bm-dcned 
mineral) . 
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(4)  In  general,  the  entire  amount  of 
gain  or  loss  realized  pursuant  to  this 
paragraph  shall  be  recognized  in  the  tax- 
able year  of  such  reaUzation.  See  section 
1211  for  hmitation  oc  capital  losses.  This 
si^paragraph  shaU  not  affect  the  appli- 
cability of  rules  providing  exceptions  to 
the  recognition  of  gain  or  loss  which  has 
been  realized  (e.g.,  a  transfer  to  which 
section  351  or  1031  applies) .  However,  see 
secUon  357(c)  with  respect  to  the  as- 
sumption of  liabihUes  in  excess  of  basis 
in  certain  tax-free  exchanges.  Further- 
more, in  the  case  of  a  transaction  which 
otherwise  qualifies,  gain  realized  on  a 
transfer  of  a  mineral  property  to  which 
section  636(b)  applies  may  be  returned 
on  the  instaUment  method  under  section 
453. 

§  1.6.16-2      Production  paymenls  retained 
in  ]eaabi|;  tran^acticNig. 

(a)  Treatment  by  lessee.  In  the  case  of 
a  production  payment  (as  defined  in 
paragraph  (a)  of  §  1.636-3)  which  Is 
retained  by  the  lessor  in  a  leasing  trans- 
action (including  a  sublease  or  the  exer- 
cise of  an  option  to  acquire  a  lease  or 
sublease),  the  les."?ee  (or  his  successors 
In  interest)  shall  treat  the  retained  pro- 
duction payment  for  purposes  of  subtitle 
A  of  the  Code  as  if  it  were  a  bonus 
granted  by  the  lessee  to  the  lessor  pay- 
able in  Installments.  Accordingly,  the 
lessee  shall  Include  the  proceeds  from 
(or,  if  rwdd  in  kind,  the  value  of)  the 
mineral  produced  and  applied  to  the 
satisfaction  of  the  production  pajmient 
in  his  gross  income  for  the  taxable  year 
so  applied.  The  lessee  shall  capitalize 
each  payment  (Including  any  interest 
and  any  amounts  added  on  to  the  pro- 
duction payment  other  than  amounts  for 
which  the  lessee  would  be  liable  In  the 
absence  of  the  production  payment)  paid 
or  incurred  with  respect  to  such  produc- 
tion payment.  See  paragraph  (ci(5)(il) 
of  i  1.613-2  for  rules  relating  to  com- 
putation of  percentage  depletion  with 
respect  to  a  mineral  property  burdened 
by  a  production  payment  treated  as  a 
bonus  imder  section  636(c)  and  this  sec- 
tion. 

(b)  Treatment  by  lessor.  The  lessor 
who  retains  a  production  payment  in  a 
leasing  transaction  (or  his  successors  in 
interest)  shall  treat  the  production  pay- 
ment without  regrard  to  the  provisions  of 
section  636  and  5  1.636-1.  Thus,  the  pro- 
duction payment  will  be  treated  as  an 
economic  interest  in  the  mineral  in  place 
in  the  hands  of  the  lessor  (or  his  suc- 
cessors In  interest)  and  the  receipts  in 
discharge  of  the  production  payment 
will  constitute  ordinary  income  subject 
to  depletion. 

(c»  Example.  Tlie  provisions  of  this 
section  may  be  illustrated  by  the  follow- 
ing example: 

Example.  In  1971,  A  leasee  a  nUneral  prop- 
erty to  B  reserving  a  one-eighth  royalty  and  a 
production  payment  (aa  defined  In  {  1.636-3 
(a)  )  with  a  principal  amount  of  $300,000 
plus  an  amount  equivalent  to  Interest.  In 
1973,  B  pays  to  A  $60,000  with  respect  to  the 
prliLclpal  amount  of  the  production  payment 
plus  $16,350  equivalent  to  Interest.  The  ad- 
justed bafilB  of  the  property  In  the  bands  of 
B  for  ooet  depletion  and  other  purposes  for 


1972  and  subsequent  years  will  Include 
(subject  to  proper  adjustment  under  section 
1016)  the  $76,350  paid  to  A.  In  1973,  B 
pays  to  A  $60,000  with  respect  to  the  principal 
amount  of  the  production  payment  plus 
$12,750  equivalent  to  Interest.  The  adjusted 
basis  of  the  property  In  the  hands  of  B 
for  cost  depletion  and  other  purposes  for  1973 
and  subsequent  years  will  Include  (subject 
to  proper  adjustment  under  section  1016)  the 
$72  750  pAd  to  A.  The  $76,350  received  by 
A  in  1972.  and  the  $72,750  received  by  A  In 
1973,  will  constitute  ordinary  Income  subject 
to  depletion  in  the  hands  of  A  In  the  years  of 
receipt  of  such  amounts  by  A. 

§  1.636-3      Definitions. 

For  purposes  of  section  636  and  the 
regulations  theretmder — 

(a)  Production  payment,  d)  The  term 
"production  payment"  means,  in  general, 
a  right  to  a  specified  share  of  the  pro- 
duction from  mineral  in  place  (if,  as, 
and  when  produced),  or  the  proceeds 
from  such  production.  Such  right  must 
be  an  economic  interest  in  such  mineral 
in  place.  It  may  burden  more  than  one 
mineral  property,  and  the  burdened  min- 
eral property  need  not  be  an  operating 
mineral  interest.  Such  right  must  have 
an  expected  economic  life  (at  the  time 
of  its  creation)  of  shorter  duration  than 
the  economic  life  of  one  or  more  of  the 
mineral  properties  burdened  thereby.  A 
right  to  mineral  in  place  which  can  be 
required  to  be  satisfied  by  other  than 
the  production  of  mineral  from  the  bur- 
dened mineral  property  is  not  an  eco- 
nomic interest  in  mineral  in  place.  A  pro- 
duction payment  may  be  limited  by  a 
dollar  amount,  a  quantum  of  mineral,  or 
a  period  of  time.  A  right  to  mineral  in 
place  has  an  economic  life  of  shorter 
duration  than  the  economic  life  of  a 
mineral  property  burdened  thereby  only 
If  such  right  may  not  reasonably  be  ex- 
pected to  extend  in  substantial  amounts 
over  the  entire  productive  life  of  such 
mineral  property.  The  term  "production 
payment"  includes  payments  which  are 
commonly  referred  to  as  "in-oil  pay- 
ments", "gas  pajTTients",  or  "mineral 
payments". 

(2)  A  right  which  is  In  substance  eco- 
nomically equivalent  to  a  production 
payment  shall  be  treated  as  a  production 
payment  for  purposes  of  section  636  and 
the  regulations  thereunder,  regardless  of 
the  languag^e  used  to  describe  such  right, 
the  method  of  creation  of  such  right,  or 
the  form  in  which  such  right  is  cast 
(even  though  such  form  is  that  of  an 
operating  mineral  interest).  Whether  or 
not  a  right  is  In  substance  economically 
equivalent  to  a  production  i>ayment  shall 
be  determined  from  all  the  facts  and  cir- 
cumstances. An  example  of  an  Interest 
which  Ls  to  be  treated  as  a  production 
payment  under  this  subi>aragraph  is  that 
portion  of  a  "royalty"  which  Is  attribut- 
able to  so  much  orthe  rate  of  the  royalty 
which  exceeds  the  lowest  possible  rate  of 
the  royalty  at  any  subsequent  time  (dis- 
regarding any  reductions  In  the  rate  of 
the  royalty  which  are  based  solely  upon 
changes  in  volume  of  production  within 
a  specified  period  of  no  more  than  1 
year) .  For  example,  assume  that  A 
creates  a  royalty  with  respect  to  a 
mhieral  property  owned  by  A  equal  to  5 


percent  for  5  years  and  thereafter  equal 
to  4  iiercent  for  the  balance  of  the  life 
of  the  properly.  An  amount  equal  to  1 
percent  for  5  years  shall  be  treated  as  a 
production  payment.  On  the  other  hand, 
if  A  leases  a  coal  mine  to  B  in  relura  for 
a  royalty  of  30  cents  per  ton  on  the  first 
500. COO  tons  of  coal  produced  from  the 
mine  in  each  year  and  20  cents  per  ton 
on    all    coal   in   excess   of    500.000   tons 
produced  from  the  mine  in  each  year, 
the  fact  that  the  royalty  may  decline  to 
20  cenUs  per  ton  on  some  of  the  coal  in 
each  year  does  not  result  in  a  production 
payment  of  10  cents  per  ton  of  coal  on 
the  fii-st  500.000  tons  in  any  year.  An- 
other example  of  an  interest  which  is  to 
be    treated    as    a    production    payment 
under  this  subparagraph  is  the  interest 
in  a  partnership  engaged  in  operating 
oil  properties  of  a  partner  who  provides 
capital  for  the  partnership  if  such  in- 
terest is  subject  to  a  right  of  another  per- 
son or  persons  to  acquire  or  terminate  it 
upon  terms  which  merely  provide  for 
such   partner's   recovery   of   his   capital 
investment    and    a    reasonable    return 
thereon. 

(b)  Property.  The  term  "property"  has 
the  meaning  assigned  to  it  in  section 
614(a),  without  the  application  of  sec- 
tion 614  (b),  (c),or  (e). 

(c)  Transfer.  The  term  "transfer" 
means  any  sale,  exchange,  gift,  bequest, 
devise,  or  other  disposition  'including  a 
distribution  by  an  estate  or  a  contribu- 
tion to  or  distribution  by  a  corporation, 
partnership,  or  trust) . 

§  1.636— t      FflFcctive  ilate»  of  section  636. 

(a)  In  general.  Except  as  provided 
hereinafter  in  this  section,  section  636 
and  §§  1.636-1,  1.636-2,  and  1.636-3  ap- 
ply to  production  payments  created  on  or 
after  August  7.  1969,  other  than  produc- 
tion payments  created  before  January  1, 
1971.  pursuant  to  a  binding  contract  en- 
tered into  before  August  7,  1969. 

(b)  Election.  Under  section  503(c)  ^2) 
of  the  Tax  Reform  Act  of  1969.  if  the  tax- 
payer so  elects,  section  636<a)  of  the 
Code  and  §§  1.636-1  and  1.636-3  apply  to 
all  production  payments  carved  out  by 
him  after  the  beginning  of  his  last  tax- 
able year  ending  before  August  7.  1969, 
including  such  production  payments  cre- 
ated after  such  date  pursuant  to  a  bind- 
ing contract  entered  into  before  such 
date.  No  interest  shall  be  allowed  on  any 
refund  or  credit  of  any  overpayment  of 
tax  resulting  from  an  election  under  sec- 
tion 503 '  c  )  I  2 )  for  any  taxable  year  end- 
ing before  August  7,  1969.  Tlie  provisions 
of  this  para,gTaph  may  be  illustrated  by 
the  following  example: 

Example.  A.  a  fl-cal-year  t.ixpayer  uliO.=e 
taxable  year  endf^  on  October  31.  carved  out 
and  .--old'  (from  a  ;>roduc;ne  property*  pro- 
duction payments  on  October  1.  1967.  and 
on  July  9,  1969.  On  Aug\isl  1.  1969.  A  en- 
tered into  a  binding  contract  to  create  an- 
other carved-out  production  p.iyment  (fmm 
a  different  producing  property)  and  the  pro- 
duction payment  was  carved  out  on  Decem- 
ber 22.  1969.  If  A  eiects  under  section  503 
(c)(2),  the  production  payments  carved  otit 
on  July  9,  1969,  and  December  22.  1969.  are 
treated  as  mortgage  loans  under  section  G.S5 
(a).  Tlie  production  payment  carved  out  on 
October  1,  I9C7,  is  not  treated  as  a  mortgage 
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loan  under  section  636ia)  bocaiKse  It  was 
carved  out  before  the  bonlnnmg  of  As  last 
taxable  year  ending  before  August  7,  1969. 
(C)  Time  and  manner  of  making  elec- 
tion. (1>  Any  election  under  section  503 
^c>^2l  of  the  Tax  Reform  Act  of  1969 
inu.st  be  made  not  later  than  the  90th  day 
after  the  date  on  which  permanent  reg- 
ulations under  section  636' a >  are  pub- 
hshed  in  the  Federal  Register. 

i2i    An  election  under  section  503ici 
(2'    shall  be  made  by  a  statement  at- 
tached to  the  taxpayer's  income  tax  re- 
turn I  or  amended  return*    for  the  first 
taxable  year  m  which  the  taxpayer  cre- 
ated a  production  payment  ip  to  which 
the  election  applies,  and  <u^   which,  in 
the  absence  of  section   636,   would  not 
have  t>een  treated  as  a  loan.  A  statement 
shall  also   be  attached   to   an   amended 
return  for  each  subsequent  taxable  year 
for  which  he  has  filed  his  income  tax 
return  tiefore  making  the  election,  but 
onlv  If  his  tax  Uability  for  such  year  Is 
aiTected  by  the  election.  Each  such  state- 
ment shall  indicate  the  taxpayer's  elec- 
tion under  section  503ic)C2>.  and  shall 
identify  by   date,   amount,  parties,   and 
burdened  mineral  properties  all  produc- 
tion payments  described  in  subdivisions 
(ii  and  lili  of  this  subparagraph  which 
have  been  created  by  the  date  on  which 
the  statement  is  filed.  However,  a  tax- 
payer who.  prior  to  the  date  on  which 
permanent  regulations  under  this  sec- 
tion are  pubUshed  in  the  Federal  Regis- 
ter, made  a  valid  election  under  section 
503'cu2i    pursuant   to  Part   13   of   this 
chapter  (Temporary  Income  Tax  Regu- 
lations Under   the  Tax  Reform   Act  of 
1969  >    Is   not   required    to   amend   state- 
ments previously  furnished  which  meet 
the  requirements   of  paragraph   (bxli 
(in  of  5  13  0  of  Part  13  unless  requested 
to  do  so  by  the  district  director.  In  ap- 
plying the  election  to  the  taxable  years 
affected,  there  shall  be  taken  Into  ac- 
count the  effect  that  any  adjustments 
resulting  therefrom  have  on  other  items 
affected  thereby  and  the  etfect  that  ad- 
justments  of   any   such   items   have   on 
other   taxable   years.   In   the   case   of   a 
member  of  a  con.solidated  return  group 
la.s  defined  in  paragraph  lai  of  §  1  1302- 
1'.    section    503'C"2'    and    paragraphs 
lb',  (c>,  and  'd'  of  tliis  sctlon  s!;all  be 
aprilied  as  if  such  member  filed  a  sepa- 
rate return. 

id  I  Rcvocatiii^n  of  election.  A  valid 
election  under  section  503ic»  <2>  shall  be 
binding  upon  the  taxpayer  imless  con- 
sent to  revoke  the  elecuon  is  obtained 
from  the  Commissioner.  The  ap;ilication 
Uy  revoke  such  election  maU  be  made 
in  writing  to  the  Commissioner  of  Iii- 
ttrnal  Revenue,  Washington,  DC  20224, 
not  later  than  the  90th  day  after  the 
date  on  which  permanent  regulations 
under  section  636' a)  are  published  in 
the  Federal  Register.  Such  application 
ma5t  set  forth  the  reasons  therefor  and 
a  recomputation  of  the  tax  retlectin,' 
such  revocation  for  each  prior  taxable 
year  affected  by  the  revocation,  whether 
or  not  the  period  of  limitaiions  for 
credit  or  refund  or  a.>sessment  and  col- 
lection has  expired  with  respect  to  such 


taxable  year.  Consent  shall  not  be  given 
in  any  case  in  which  the  revocation 
would  result  In  an  increase  In  the  tax- 
payer's tax  liability  for  a  taxable  year 
for  wMch  such  period  of  limiUations  has 
expired  unless  the  t.i\payer  waives  his 
right  to  assert  the  statute  of  limitations, 

(ei  Special  rule,  il)  Except  as  pro- 
vided In  subparagraph  (2>  of  this  para- 
graph, in  the  case  of  a  taxpayer  who 
does  not  make  the  election  provided  in 
section  D03tci  (2)  of  the  Tax  Reform  Act 
of  19C9,  section  636  of  the  Code  applies 
to  production  payments  carved  out  dur- 
ing tlie  Uxable  year  which  includes 
August  7,  1969,  as  i)rovided  In  paragraph 
(a)  of  this  section,  only  to  the  extent 
that  the  aggregate  amount  of  such  pro- 
duction payments  exceeds  the  lesser  of— 

(i)   The  excess  of — 

(a)  The  aggretiale  amount  of  produc- 
tion payments  carved  out  and  sold  by 
the  taxpayer  during  the  12-month  period 
Immediately  preceding  his  taxable  year 
which  includes  August  7,  1969,  over 

(b)  The  aggregate  amount  of  produc- 
tion payments  carved  out  and  sold  before 
August  7,  1969,  by  the  taxpayer  during 
his  taxable  year  which  includes  such 
date,  or 

(il)  The  amount  necessary  to  Increase 
the  amount  of  the  taxpayer's  gross  in- 
come within  the  meaning  of  chapter  1  of 
subtitle  A  of  the  Code,  for  his  taxable 
year  which  includes  August  7,  1969,  to  an 
amount  equal  to  the  amount  of  his  de- 
ductions (other  than  any  deduction  un- 
der section  172)  allowable  for  such  year 
under  such  chapter. 

In  ai)plying  the  preceding  sentence,  pro- 
duction paj-mcnts  carved  out  for  explo- 
ration or  development  are  to  be  taken 
into  account  only  to  the  extent.  If  any, 
tliat  "gross  income  from  the  property" 
(for  purposes  of  section  613)  would  have 
been  realized  by  the  taxpayer  creating 
such  production  payment  under  the  law 
existing  at  the  time  of  the  creation  of 
such  production  pa;,  inent.  in  the  absence 
of  section  636 (a  >. 

(2i  Subparai^raph  'I'  of  this  para- 
graph shall  not  apiily  for  any  taxable 
year  for  purpo.^cs  of  dttcrmining  the 
amount  of  any  deduction  for  cost  or 
percentage  depletion  allowable  under 
section  611  or  the  llm.tation  on  any 
foreign  tax  credit  under  section  904. 

'3  I  Tlie  application  of  this  paragraph 
may  be  illu.'-trated  by  tlie  following 
examples: 

Example  (i).  (.1)  A,  a  r ,i>:icUr-year  tax- 
payer who  docs  not  make  tlie  election  pro- 
vided in  -section  503 (c I  (2)  of  the  Tax  Hcforni 
Act  of  19(J9.  carves  out  and  sells  on  Decem- 
ber 31.  1968,  a  ?500,000  production  payment. 
Fur  her.  A  curves  out  a;:rt  -^ells  on  March  4. 
1963.  a  $300,000  production  payiueot,  and 
on  November  14,  1969,  a  «l.i0,noo  prod\icno:i 
payment.  None  of  the  production  payments 
are  carved  out  for  exploration  or  dev.'lop- 
ment.  During  1969.  A  h.is  gross  income  of 
$600,000  I  determined  Initially  for  this  pur- 
pose by  treating  Uic  $150,000  production  pay- 
ment carved  out  on  N  ivember  14.  ViG'.i.  Hi 
a  l.xini  and  allowable  deductions  of  $700. (iOO. 

(bi  The  provisions  of  Bcctlon  6.36  do  not 
opply  to  a  portion  of  the  November  14,  1909, 
p.-.jduction  payment  for  purpo.'^es  o'l-.er  than 


section   611    and   section   004   of   the   Code, 
determined  as  follows: 

(1)  Amount    of    production    pay- 

ment CArved  out  In  1969  on 

or  after  August  7.  1M8 f  150,  000 

(2)  Amount    of    production    pay- 

ment    carved     out     during 

1968    ---        500,000 

(3)  Amount    of    production    pay- 

ment   carved     out     during 

1969  taxable    year    before 

August  7.   1969 300,000 

(4)  Item   (2)    minus  Item  (3) 200,000 

(5)  E.xce.s.s  of  allowatjJe  deductions 

over  gross  Income  for  1969.       100.  000 

(6)  Amount    of    production    pay- 

ment carved  out  In  1969  on 
or  after  August  7.  1969.  to 
which  section  636  doea  not 
apply  (lesser  of  items  (1), 
(4),  and   (5)) 100,000 

Thus,  A  will  not  treat  $100,000  of  the  con- 
sideration received  for  the  production  pay- 
ment carved  out  on  November  14.  1969,  as  a 
loan  and  a.s  a  result  his  gross  Income  for  1969 
will  be  $700,000.  However,  In  computing  per- 
centage depletion,  A  will  not  Include  the 
JIOO.CXX)  in  "gross  Income  from  property" 
and  In  computing  cost  depletion  A  wUl  not 
include  the  mineral  units  attributable  there- 
to. Nor,  will  A  include  the  $100,000  In  deter- 
mlixlng  the  llniltatlon  on  foreign  tax  credit 
under  section  904. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  for  taxable  year 
1969  As  gross  Income  (determined  Initially 
for  this  purpose  by  Ueatlng  the  November 
14  1969,  production  payment  as  a  loan)  ex- 
ceeds the  amount  of  his  aUowable  deductions 
under  chapter  1  of  subtitle  A  of  the  Code. 
The  entire  amount  of  the  November  14,  1969, 
production  payment  Is  treated  as  a  mortgage 
loan  under  section  636(a). 

Par.  2.  Paragraph  (b)  of  5  I.512'b>-1 
is  amended  to  read  as  follows: 
§  1., ■^12(10-1       Exrcplions,  aihlilions,  anil 
liniilHtiono. 

•  • 

(b)  Royalties.  Royalties,  Including 
overriding  royalties,  and  all  deductions 
directly  connected  with  such  income  shall 
be  excluded  in  computing  imrelated 
business  taxable  Income.  Mineral  royal- 
ties shall  be  excluded  whether  measured 
bv  production  or  by  gross  or  taxable  in- 
come from  the  mineral  property.  How- 
ever, whore  an  organization  owns  a  work- 
ing interest  in  a  mineral  property,  and 
Is  not  relieved  of  ius  share  of  the  devel- 
opment co.sts  by  the  terms  of  any  agree- 
ment with  an  operator,  income  received 
from  such  an  Interest  shall  not  be  ex- 
cluded. To  the  extent  not  treated  a.s  a 
loan  undtT  section  636,  pavment.s  In  dis- 
char£;e  of  mineral  production  payments 
shall  be  treated  in  the  same  manner  as 
royalty  payment~s  for  the  purpo.';e  of  com- 
puting unrelated  businesss  taxable  in- 
come. To  the  extent  treated  as  a  loan 
under  section  636,  the  amoimt  of  any 
pavmcnt  In  discharge  of  a  production 
payment  which  Ls  the  equivalent  of  inter- 
est shall  be  treated  as  interest  for  pur- 
po.'-es  of  section  512(b)(1)  and  para- 
graph (a)  of  this  section. 

»  •  •  •  • 

Par.  3.  Section  1.543-1  Ls  amended  by 
revi.sing  paragraph  (bXlDdl)  to  read 
as  follows; 
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§  1..")  13-1       Personal  holding  company  in- 
come. 
.  •  •  •  • 

(b»   Definitions.  •   •   • 

(11)  Mineral,  oil,  or  gas  royal- 
ties. •   •   • 

lilt  The  term  "mineral,  oil.  or  gas 
royalties"  means  all  royalties,  including 
overriding  royalties  and.  to  the  extent 
not  treated  as  loans  under  section  636, 
mineral  production  payments,  received 
from  any  Interest  in  mineral,  oil,  or  gas 
properties.  The  term  "mineral"  includes 
those  minerals  which  are  included  within 
the  meaning  of  the  term  "minerals"  in 
the  regulations  imder  section  611. 

•  •  •  •  • 
P.\R.  4.  Section  1.543-12  (as  proposed 

and  published  in  the  Federal  Recistih 
for  September  5,  1968.  33  F.R.  12564)  is 
amended  by  revising  paragraph  (e)(2), 
to  read  as  follows: 

§  l..';»3-12      DonnillonH. 

•  •  •  •  • 

(e)  Adjusted  income  from  mineral,  oil, 
and  gas  royalties.  •   •   • 

(2)  Definition  of  mineral,  oil,  and  gas 
royalties.  For  purposes  of  determining 
personal  holding  company  Income,  the 
term  "mineral,  oil,  and  gas  royalties" 
means  all  royalties,  including  overriding 
royalties  and,  to  the  extent  not  treated 
as  loans  imder  section  636.  mineral  pro- 
duction payments,  received  from  any  in- 
terest in  mineral,  oil,  or  gas  properties. 
The  terra  "mineral"  includes  those  min- 
erals which  are  Included  within  the 
meaning  of  the  term  "minerals"  In  the 
regulations  under  section  611.  The  term 
"overriding  royalties"  Includes  amoimts 
received  from  the  sublessee  by  the  oper- 
ating company  which  leased  and  devel- 
oped the  natural  resource  property  in 
respect  of  which  such  overriding  royal- 
ties are  paid. 

Par.  5.  Paragraph  fb)(l)  of  §  1.611-1 
Ls  amended  to  read  as  follows: 

§1.611—1      .'lIIoHaiirc    of    dcdurtion    for 
depletion. 

•  •  •  •  • 

(b)  Economic  interest.  (1)  Annual 
depletion  deductions  are  allowed  only  to 
the  owner  of  an  economic  Interest  in 
mineral  deposits  or  standing  timber.  An 
economic  Interest  is  possessed  in  every 
ca.se  in  which  the  taxpayer  has  acquired 
by  investment  any  interest  in  mineral  in 
place  or  standing  timber  and  secures,  by 
any  form  of  legal  relationsliip,  income 
derived  from  the  extraction  of  the  min- 
eral or  severance  of  the  timber,  to  which 
he  mu.st  look  for  a  return  of  his  capital. 
For  an  exception  in  the  case  of  certain 
mineral  production  payments,  see  section 
636  and  the  regulations  thereunder.  A 
person  who  has  no  capital  investment 
in  the  mineral  dejiosit  or  standing  timber 
does  not  possess  an  economic  interest 
merely  because  throuah  a  contractual 
relation  he  ix3sse.si.es  a  mere  economic  or 
pecuniary  advanta'Jic  derived  from  pro- 
duction. For  example,  an  agreement  be- 
tween the  owner  of  an  economic  Interest 
and  another  entitling  the  latter  to  pur- 
chase or  process  the  product  upon  pro- 


duction or  entitling  the  latter  to  com- 
pensation for  extraction  or  cutting  does 
not  convey  a  depletable  economic  inter- 
est. Further,  depletion  deductions  with 
respect  to  an  economic  interest  of  a  cor- 
poration are  allowed  to  the  corporation 
and  not  to  Its  shareholders. 

,  •  •  •  • 

Par.  6.  Paragraph  (c)  (5)  (il)  of  §  1.613- 
2  is  amended  to  read  as  follows : 

§  1.613-2      Perrcnlage  depletion  rates. 
.  •  •  •  • 

(c)  Rules  for  ajyplication  of  paragraph 
(a)  of  this  section.   •    •   • 

(5)    •    •   • 

( il )  If  bonus  payments  have  been  paid 
In  respect  of  the  property  In  any  taxable 
year  or  any  prior  taxable  years,  there 
shall  be  excluded  in  determining  the 
"gross  income  from  the  property",  an 
amount  equal  to  that  part  of  such  pay- 
ments which  is  allocable  to  the  product 
sold  (or  otherwise  giving  rise  to  gross 
income)  for  the  taxable  year.  For  pur- 
poses of  the  preceding  sentence,  bonus 
payments  include  payments  by  the  lessee 
with  respect  to  a  production  payment 
which  is  treated  as  a  bonus  imder  sec- 
tion 636(c) .  Such  a  production  payment 
Is  equally  allocable  to  all  mineral  from 
the  mineral  property  burdened  thereby. 
The  following  examples  illustrate  the 
provisions  of  this  subdivision: 

Example  (1).  In  1956,  A  leases  oil  bear- 
ing lands  to  B.  receiving  $200,000  as  a  bonus 
and  reserving  a  royalty  of  one-eighth  of  the 
proceeds  of  all  oU  produced  and  sold.  It  Is 
estimated  at  the  time  the  lease  Is  entered 
Into  that  there  are  1.000,000  barrels  of  oil 
recoverable.  In  1956,  B  produces  and  sells 
100,000  barrels  for  $340,000.  In  computing  his 
"gross  Income  from  the  property"  for  the 
year  1956,  B  will  exclude  $30,000  ( Vg  of 
$240.000) ,  the  royalty  paid  to  A,  and  $20,000 
(100.000  bbls.  scrfd  1.000.000  bbls.  estimated 
to  be  available  X  $200,000  bonus),  the  por- 
tion of  the  bonus  allocable  to  the  oil  pro- 
duced and  sold  during  the  year.  However, 
In  computing  B's  t,axable  Income  under  sec- 
tion 63.  the  $20,000  attributable  to  the  bonus 
payment  shall  not  be  either  excluded  or 
deducted  from  B's  gross  Income  computed 
under  section  61.  (See  paragraph  (a)(3)  of 
J  1.612-3.) 

Example  (2).  In  1971,  C  leases  to  D  oil 
bearing  lands  estimated  to  contain  1,000.000 
barrels  of  oil,  reserving  a  royalty  of  one- 
eighth  of  the  proceeds  of  aU  oU  produced  and 
sold  and  a  $500,000  production  payment  pay- 
able out  of  50  percent  of  the  first  oil  produced 
and  sold  attributable  to  the  seven-eighths 
operating  interest.  In  1972,  D  produces  and 
sells  100,000  barrels  of  oil.  In  computing  his 
"gross  income  from  the  property"  for  the  year 
1972,  D  will  exclude.  In  addition  to  the 
royalty  paid  to  C,  $50,000  (100.000  bbls.  sold' 
1.000.000  bbls.  estimated  to  be  available 
X  $500,000  treated  under  section  636(c)  as  a 
bonus),  the  portion  of  the  production  pay- 
ment allocable  to  the  oil  produced  and  sold 
during  the  taxable  year.  However,  in  comput- 
ing D's  taxable  Income  under  section  63.  the 
$50,000  attributable  to  the  retained  produc- 
tion payment  shall  not  be  either  excluded  or 
deducted  from  D's  gross  Income  computed 
under  section  61. 


§  1.611—1       n<'finilion  of  proporly. 

(a)    General  rule.   •    •    • 

(2)  The  term  "interest"  means  an 
economic  interest  in  a  mineral  deposit. 
See  paragraph  <b>  of  §  1.611-1.  The  term 
includes  working  or  operating  interests. 
royalties,  overriding  royalties,  net  profits 
interests,  and,  to  the  extent  not  treated 
as  loans  under  section  636,  production 
payments. 

.  •  •  •  • 
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Par.  7.  Paragraph  (a)(2)  of  §  1.614-1 
Is  amended  to  read  as  follows: 


Title  29 — Labor 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF   LABOR 

I&-73-31 

PART  1916 — SAFETY  AND  HEALTH 
REGULATIONS   FOR   SHIPBUILDING 

PART   1917— SAFETY   AND   HEALTH 
REGULATIONS    FOR   SHIPBREAKING 

PART   1918— SAFETY   AND   HEALTH 
REGULATIONS   FOR   LONGSHORING 

Deletion  of  Regulations  Establishing  Pen- 
alties and  Requiring  Notification  of 
Accidents 

Pursuant  to  authority  in  .sections  6'b> 
and  8ig',  of  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970 
lOSHA)  I  29  U.S.C.  655.  657  i,  section  41 
of  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  '44  Stat. 
1444,  as  amended:  33  U.S  C.  941  >,  Sec- 
retary of  Labor's  Order  No.  12-71  '36 
FR  8754  1 ,  and  the  regulations  in  29  CFR 
1911.5  (37  FR  8664),  Parts  1916,  1917. 
and  1918  of  Title  29  of  the  Code  of  Fed- 
eral Regulations  are  hereby  amended 
bv  the  deletion  of  §  5  1916.3,  1916.6,  1917  3. 
1917.6,  19184.  and  1918.7  as  set  forth 
below. 

The  rules  in  Parts  1916.  1917.  and  1918 
were  published  under  the  Longshore- 
men's and  Harbor  'Workers'  Compen.sa- 
tion  Act.  and  have  been  incorporated  by 
references  under  the  Occupational  Safety 
and  Health  Act  <29  U.S.C.  651  et  seq.'. 
The  respective  incorporations  are  pub- 
lished in  §5  1910  14.  1910.15,  and  1910. IG 
of  the  aforementioned  title. 

Sections  1916.3,  1917.3,  and  1918.4  do 
not  contain  standards.  They  describe 
statutory  penalties  for  violations  of  sec- 
tion 41  of  the  Loncshoremen's  and  Har- 
bor Workers'  Compensation  Act  '33 
U.S.C.  941 ' .  However,  to  avoid  possible 
confusion  to  per.-ons  followin-:;  the  refer- 
ences under  the  Occupational  Safety  and 
Health  Act.  §5  1916.3.  1917,3.  and  1918.4 
are  hereby  deleted.  The  deletions,  of 
course,  donot  derogate  from  the  statu- 
tory penalty. 

Sections  1916  6.  1917.6.  and  1918.7, 
each  require  an  employer  to  follow  spe- 
cial reporting  procedures  when  an  acci- 
dent results  in  a  fatality  or  serious  in- 
jury. The  same  information  must  Le 
re;x)rted  under  ?  1904.8  of  the  aforemen- 
tioned title,  a  rule  issued  under  the  Occu- 
pational Safety  and  Health  Act  which 
applies     concurrently     with     §5  191 6. G, 


FEDERAL   RECISTER,    VOL    38,    NO.    40 — THURSDAY,   MARCH    1,    1973 


5168 

1917.6.  and  1918  7.  Under  these  circum- 
5.:;inces,  §5  1916.6.  1917.6.  and  1918.7  are 
deleted  as  being  unnecessary. 

Notice  and  public  procedure  under  5 
U.S  C  553  concerning  the  deletions  of 
$5  1916.6,  1917.6.  and  1918.7  are  found 
unnecessary  because  of  the  minor  rule- 
maklns;  Involved.  The  deletions  of 
?  I  1916.3.  1917  3.  and  1918.4  are  essen- 
tially editorial  changes. 

Accordingly,  tlie  amendments  to  Parts 
1916.  1917.  and  1918  are  as  follows: 

1.  Section  1916.3  Penalty  is  deleted. 

2.  Section  1916.6  Notification  of  acci- 
dents resulting  in  fatalities  or  serious  in- 
juries is  deleted. 

3.  Section  1917  3  Penalty  is  deleted. 

4.  Section  1917.6  Notification  of  acci- 
dents resulting  in  fatalities  or  serious  in- 
juries Is  deleted. 

5    Section  1918.4  Penalty  Ls  deleted. 

6.  Section  1918.7  Notification  of  acci- 
dents resulting  in  fatalities  or  serious  in- 
juries Is  deleted. 

<Sec.  6fb>,  8(g)  ,  84  Stat.  1593.  1598.  29 
V3C.  655.  657:  sec.  41.  44  Stat.  1444.  33 
use.  941:  Secretary  of  Labors  Order  No. 
12-71.  36  F^  854) 

Effective  date.  This  amendment  shall 
become  effective  March  1,  1973. 

Signed  at  Washington,  D.C  .  this  26th 
day  of  February  1973. 

Chain  Robbins. 
Acting  Assistant  Secretary  of  Labor. 

[FR  E>oc  73-3930  Filed  2-2a-73;8:45  ami 

Trtle  33 — Navigation  and  Navigable  Waters 

CHAPTER   II — CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION   REGULATIONS 

Oklawaha  Rh/er,  Fla. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8. 
1917  (40  Stat.  266;  33  U.S.C.  D  5  207.169 
governing  the  operation  of  a  lock  on  the 
Oklawaha  River  at  Moss  Bluff,  Fla.,  Is 
hereby  amended  with  respect  to  para- 
graph 'a>  to  change  the  hours  of  oper- 
ation, effective  March  1,  1973,  as  follows: 

§  207.160  Oklawaha  River,  naviKalion 
look  and  dam  at  Mown  BlufT,  Fla.;  use, 
admini»tralion,  and  navigation. 

(a)  The  owner  of  or  agency  control- 
ling the  lock  shall  not  be  required  to 
operate  the  navigation  lock  except  from 
7  am.  to  7  p  m.  during  the  period  of 
Februarj-  15  through  October  15  each 
year,  and  from  8  am.  to  6  p.m.  during 
the  remaining  months  of  the  year.  During 
the  above  hours  amd  periv^ds  the  lock 
shall  be  opened  upon  demand  for  the  pas- 
sage of  vcssel-s.  The  hours  of  operation 
are  based  on  local  time. 

•  •  •  •  • 

(Regs.  Feb  12.  1971.  1.522-01  (Oklawaha 
River.  Mr«s  Bluff.  Marlon  County.  Fla  )  — 
DAFN-CWO-N)  (Sec.  7,  40  Stat.  266:  33 
use  I  ) 

For  the  Adjutant  General. 

E.  W.  Gannon. 
Lieutenant  Colonel,  U.S.  Army. 

Chief.  Plans  Office.  TAGO. 

[FR  Doc  73-3875  FiLd  2  28  73.8  45  am) 


RULES  AND  REGULATIONS 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I — ^VETERANS  ADMINISTRATION 

PART  1— GENERAL  PROVISIONS 

PART  14 — LEGAL  SERVICES,  GENERAL 
COUNSEL 

Litigation  and  Claims  for  Property  Loss, 
Damage  and  Personal  Injury 

On  page  1058  of  tlie  J'ederal  Register 
of  January  8.  1973.  there  was  published  a 
notice  of  regulatory  development  to 
amend  5  1  511,  §514  514  through  14.618, 
and  §§  14.664  through  14.669  to  provide  a 
complete  revision  and  updating  of  those 
regulations  relating  to  litigation  involv- 
ing the  Veterans  Administration  or  Its 
personnel  and  tlie  disposition  of  admin- 
istrative claims  for  personal  Injury,  prop- 
erty loss,  and  damage.  Interested  persons 
were  given  30  days  In  which  to  submit 
comments,  sufrp;''stions.  or  objections  re- 
garding the  proposed  regulation. 

No  written  objections  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  witliout  change  and  are 
set  forth  below. 

Effective  date.  Tliese  VA  regulations 
are  effective  February  23,  1973. 

Approved:  Februarj.'  23, 1973. 

By  direction  of  the  Administrator. 

[seal!  Fked  B.  Rhodes, 

Deputy  Administrator. 

1.  In  Part  1,  §  1.511'ai  Is  amended  to 
read  as  follows : 

§  1.511      Judicial  prorcfding?<  generally. 

(a)  (1)   Where  a  suit  has  been  threat- 
ened or  Instituted  against  the  Govem- 
itient,  or  a  prosecution  against  a  claim- 
ant has  been  instituted  or  Is  being  con- 
templated, the  request  of  the  claimant  or 
his   duly   authorized   representative   for 
information,    documents,    reports,    etc., 
shall  be  acted  upon  by  the  General  Coun- 
sel in  central  office,  or  the  Chief  Attor- 
ney in  the  field  station,  who  shall  deter- 
mine the  action  to  be  taken  with  respect 
thereto.  Where  the  files  have  been  sent 
to  the  Department  of  Justice  in  connec- 
tion with  any  such  suit,  the  request  will 
be  referred  to  the  Department  of  Justice, 
Washington,  DC,  through  the  office  of 
the  General  Counsel,  for  attention.  In 
all  other  cases   where  copies  of   docu- 
ments or  records  are  desired  by  or  on 
behalf  of  parties  to  a  suit,  whether  in  a 
court  of  the  United  States  or  any  other, 
such  copies  shall  be  lumished  as  pro- 
vided in  paragraph  (d'  of  this  section; 
otherwi.se  to  the  court  only,  and  on  an 
order  of   the  court   or  subpoena   duces 
tecum  addressed  to  the  Administrator  of 
Veterans'  Affairs  or  tlie  liead  of  the  field 
station  in  which  the  records  desired  are 
located  requesting  tlie  same.  The  deter- 
mination as  to  the  action  to  be  taken 
upon  any  order  received  in  tliis  class  of 
cases  shall  be  made  by  the  service  hav- 
ing jurisdiction  over  the  subject  matter 
in  central  office  or  the  division  liaving 
jurisdiction  over  tlie  subject  matter  in 
the  field  station,  except  in  these  cases  in 
which  the  records  de.sircd  are  to  be  used 
adversely  to  the  claimant,  in  whicli  latter 
event  the  order  of  the  court  or  the  sub- 


poena will  be  referred  to  the  General 
Counsel  In  Central  Office  or  to  the  Chief 
Attorney  in  the  field  station  for  dis- 
position. 

(2)  Where  a  claim  under  the  provi- 
sions of  the  Federal  Tort  Claims  Act  has 
been  filed  or  where  such  a  claim  can  rea- 
sonably be  anticipated,  no  information, 
documents,  reports,  etc.,  will  be  released 
except  through  the  Chief  Attorney  of 
Jurisdiction,  who  will  be  limited  to  re- 
lease of  Information  which  would  be 
available  under  discovery  proceedings, 
were  the  matter  in  litigation.  Any  other 
information  may  be  released  only  after 
concurrence  by  the  General  Counsel. 
•  «  •  •  • 

2.  In  Part  14,  SS  14.514  through  14.617 
are  revoked  and  Sii  14.514  through  14.618 
are  added  to  read  as  follows: 

Litigation  (Other  Than  Under  the 
Federal  Tort  Claims  Act) 

§  It..')  I  I-  .^uila  by  or  aicainHt  I'nileJ 
.SlaU-s  or  VeU-rant*'  Adminislraliun 
oHiciaU. 

(a)  Suits  against  United  States  or  Vet- 
erans' Administration  officials.  When  a 
suit  Is  filed  against  the  United  States  or 
the  Administrator  involving  any  activi- 
ties of  the  Veterans'  Administration,  or 
a  suit  is  filed  against  any  employee  of 
the  Veterans'  Administration  in  which 
Is  involved  any  oflQcial  action  of  the  em- 
ployee, not  covered  by  the  provisions  of 
§§  14.600  through  14.617,  a  copy  of  the 
petition  will  be  forwarded  to  the  General 
Counsel  who  will  take  necessary  action 
to  obtain  the  pertinent  facts,  cooperate 
with  or  receive  the  cooperation  of  the 
Department  of  Justice  and,  where  indi- 
cated, advise  the  Chief  Attorney  of  any 
further  action  required. 

(b)  Counsel  and  representation  of 
employees.  The  Department  of  Justice 
may  afford  counsel  and  representation  to 
Government  employees  who  are  sued 
individually  as  a  result  of  the  perform- 
ance of  their  official  duties.  A  civil  action 
commenced  in  a  State  court  against  an 
employee,  as  the  result  of  an  action  imder 
color  of  his  office,  may  be  removed  to  the 
applicable  Federal  district  court.  If  a 
suit  is  filed  against  an  employee  as  the 
result  of  tlie  performance  of  his  official 
duties,  where  the  provisions  of  either 
28  U.SC.  2679  or  38  U  S.C.  4116  are  not 
applicable  (see  5  14.610),  and  the  em- 
ployee desires  to  be  represented  by  the 
U.S.  attorney,  the  Chief  Attorney  will 
obtain  a  written  request  to  this  effect 
from  the  employee  and  furnish  it  to- 
gether with  a  copy  of  the  petition  and 
two  copies  of  a  summary  of  pertinent 
facts  to  the  General  Counsel,  who  will 
transmit  copies  thereof  to  the  Depart- 
ment of  Justice  for  appropriate  action. 

(c)  Suits  by  the  United  States.  In  any 
Instance  wherein  direct  submi.ssion  to 
a  U.S.  attorney  for  institution  of  civil 
action  has  been  authorized  by  the  De- 
partment of  Justice,  the  Chief  Attorney 
will  furni.^h  the  U.S.  attorney  a  complete 
report  of  the  facLs  and  applicable  law. 
documentary  evidence,  names  and  ad- 
dres.ses    of    witnesses,    and,    in    cases 
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wherein  Veterans'  Administration  action 
has  been  taken,  a  copy  of  any  pertinent 
decision  rendered.  The  Chief  Attorney 
w  ill  forward  two  copies  of  such  report  and 
of  any  proposed  pleading  prepared  by 
him  to  the  General  Counsel,  and  will 
render  any  practicable  assistance  re- 
quested by  the  U.S.  attorney. 

§  H.S15      SuiU    involving   loan    guaranly 
matters. 

(a)  In  actions  for  debt,  possession  or 
actions  similar  in  substance   (including 
title    actions)     in    which    S  36.4282    or 
J  36.4319  of  this  chapter  has  been  com- 
pUed  with,  the  Chief  Attorney  is  author- 
ized  to   enter   the   appearance   of   and 
represent  the  Administrator  of  Veterans' 
Affairs  as  his  attorney  and  to  file  claims 
for  debt  In  probate  proceedings  without 
prior  reference  to  the  General  Counsel. 
Any  such  action  will  normally  be  taken 
within  the  time  prescribed  by  law  as 
though  there  had  been  valid  service  of 
process.  In  all  other  types  of  cases,  the 
Chief  Attorney  will  not  enter  an  appear- 
ance or  file  any  pleading  on  behalf  of 
the  Administrator  except  in  Imperative 
emergency    imtil    authorization    is    re- 
ceived from  the  General  Counsel  after 
submission  of  all  relevant  facts.  In  doubt- 
ful cases,  the  Chief  Attorney  will  request 
instructions  from  the  General  Counsel, 
submitting  copy  of  so  much  of  the  plead- 
ings or  other  papers,  together  with  a 
a  sufficient  recital  of  the  facts  as  wiU 
make  clear  the  background,  the  Issues, 
and  the  relief  sought.  The  submission 
also  will  Include  nsunes  and  addresses  of 
adverse  parties  and  attorneys  so  that 
immediate  action  may  be  taken  If  in- 
junctive   relief    seems    proper.    Where 
necessary  In  any  case  to  preserve  rights 
which  might  be  lost  by  default  If  there 
had  been  proper  service  of  process,  ap- 
propriate action  will  be  taken  by  a  spe- 
cial appearance,  or,  in  jurisdictions  where 
a  special  appearance  does  not  serve  the 
purpose  or  under  State  statute  or  de- 
cisions will  constitute  a  general  appear- 
ance for  a  later  date,  by  an  appearance 
through   amicus    curiae,    to   obtain   an 
extension  of  time,  preferably  30  days  or 
more,  in  which  to  appear  and  plead  with- 
out prejudice.  If  not  feasible  to  obtain 
an   extension,   the  Chief   Attorney   will 
explain  to  adverse  counsel  by  letter,  and 
personally,  if  desirable,  the  necessity  of 
deferring  all  action  and  will  see  that  the 
proper  judge  receives  a  signed  copy  of 
the  letter  before  default  day.  The  letter 
win  point  out  that  there  is  no  valid 
service  of  process  on  the  Administrator 
of  Veterans'  Affairs  but  will  not  base  the 
delay  on  that  alone. 

(b)  The  General  Counsel  and  each 
Chief  Attorney  representing  the  General 
Counsel  is  the  attorney  of  the  Adminis- 
trator of  Veterans'  Affairs  for  all  pur- 
poses of  38  U.S.C.  1820  and  as  such  is 
authorized  to  represent  the  Administra- 
tor in  any  court  action,  or  other  legal 
matter  arising  under  said  statutory  pro- 
visions. Said  authorization  is  subject  to 
any  applicable  statutes  and  executive 
orders  concerning  claims  of  the  United 
States.  A  Chief  Attorney  may  enter  ap- 
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pearance  in  such  cases,  subject  to  the 
provisions  of  §§36.4282  and  36.4319  of 
this  chapter  and  paragraph  (a)  of  this 
section.  Each  Chief  Attorney  is  author- 
ized to  contract  for  the  employment  of 
attorneys  on  a  fee  basis  for  conducting 
any  action  arising  under  guaranty  or  in- 
surance of  loans  or  direct  loans  by  the 
Veterans'  Administration;  or  for  exami- 
nation and  other  proper  services  with  re- 
spect to  title  to  and  hens  on  real  and 
personal  property,  material  incident  to 
such  activities  of  the  Veterans'  Adminis- 
tration, when  such  employment  is 
deemed  by  him  to  be  appropriate.  The 
authority  delegated  to  the  Chief  At- 
torney may,  with  the  approval  of  the 
General  Counsel,  be  redelegated. 

(c)  The  General  Coimsel  and  each 
Chief  Attorney  in  carrying  out  his  duties 
as  authorized  in  paragraph  (a)  or  (b) 
of  this  section  is  authorized  (1)  to  con- 
tract for  and  execute  for  and  on  behalf 
of  the  Administrator,  any  bond  (and  ap- 
propriate contract  or  application  there- 
for) which  is  required  in  or  preliminary 
to  or  in  connection  with  any  judicial 
proceeding  in  which  the  Chief  Attorney 
is  attorney  for  the  Administrator,  and 
to  inciu-  obligations  for  premiums  for 
such  bonds  and  (2)  to  do  all  other  acts 
and  incur  all  costs  and  expenses  which 
in  his  professional  opinion  are  necessary 
or  appropriate  to  further  or  protect  the 
interests  of  the  Administrator  in  or  in 
connection  with  prosecuting  or  defending 
any  cause  in  any  court  or  tribunal  within 
the  United  States,  which  cause  arises  out 
of  or  incident  to  the  guaranty  or  insur- 
ance of  loans,  or  the  making  of  direct 
loans  by  the  Veterans'  Administration, 
pursuant  to  38  U.S.C.  Chapter  37.    • 

(d)  Except  in  an  emergency,  no  Chief 
Attorney  will  initiate  action  for  appellate 
review  without  prior  approval  by  the 
General  Counsel.  These  limitations  do 
not  preclude  the  filing  of  a  motion  for  a 
new  trial,  appeal  to  intermediate  court 
with  hearing  de  novo,  the  giving  of  no- 
tice of  appeal,  reserving  of  bills  of  excep- 
tion, or  ariiy  other  preliminary  action  in 
the  trial  court  which  may  be  necessary 
or  appropriate  to  protect  or  facilitate  the 
exercise  of  the  right  of  appellate  review, 
nor  do  they  preclude  the  taking  of  ap- 
propriate steps  on  behalf  of  the  Admin- 
istrator as  appellee  (respondent)  without 
prior  reference  to  the  General  Counsel. 
Upon  the  conclusion  of  the  trial  of  a  case, 
the  Chief  Attorney  vrill  report  the  result 
thereof  to  the  General  Counsel  with  rec- 
ommendation as  to  seeking  appellate  re- 
view if  the  result  reported  is  adverse  to 
the  position  of  the  Veterans'  Adminis- 
tration in  the  litigation.  The  reporting 
Chief  Attorney  who  recommends  appel- 
late review  will  include  as  a  part  of  his 
communication,  or  in  exhibits  attached, 
(1)  a  summary  of  the  evidence;  (2)  a 
summary  of  the  law  points  to  be  re- 
viewed; (3)  citations  of  statutes  and 
cases;  (4)  statements  of  special  reasons 
for  recommending  appellate  review;  (5) 
time  limitations  for  the  action  recom- 
mended; (6)  requirements,  if  any,  re- 
specting printing  of  the  record  and 
briefs;   (7)  the  estimated  total  expenses 


to  be  incurred  by  reason  of  the  appeal, 
reporting  separately  the  estimated  costs 
for  printing  the  brief  and  record  so  that 
authority  for  printing  may  be  granted  in 
accordance  with  prescribed  procedure, 
MP-1,  Part  n.  Chapter  9";  and  (8)  the 
recommendation  by  the  Loan  Guaranty 
Officer,  or  that  he  does  not  desire  to  make 
a  recommendation. 

§  14.516      Escheat  or  pos-t  fund  cases. 

In  any  case  in  which  the  Veterans' 
Administration  is  entitled  to  possession 
of  assets  or  property  under  the  escheat 
provisions  of  38  U.S.C.  3202ie).  the  gifts 
provisions  of  38  U.S.C.  Chapter  83  or  the 
General  Post  Fund  provisions  of  38 
U.S.C.  Chapter  85,  the  Chief  Attorney 
will  endeavor  to  obtain  possession  of  such 
assets  or  property  in  any  maimer  ap- 
propriate under  local  procedure  and 
practice,  other  than  litigation.  This  pro- 
cedure would  include  the  making  of  ex- 
ploratory inquiry  of  the  person  having 
custody  or  possession  of  the  assets  or 
property  for  the  purpose  of  determining 
whether  he  would  be  willing  to  turn  over 
the  property  to  the  Veterans'  Adminis- 
tration without  litigation.  If  unsuccessful 
in  this  effort,  a  complete  report  will  be 
submitted  by  the  Chief  Attorney  to  the 
General  Counsel  so  that  appropriate  ac- 
tion may  be  taken  to  obtain  the  assist- 
ance of  the  Department  of  Justice  in  the 
matter. 

§  14.517      Cases    affecting    the    Veterans' 
Adminir.tration  generallv. 

Chief  Attorneys  will  establish  and 
maintain  such  close  liaison  with  the  State 
and  Federal  courts  sis  to  insure  that  no- 
tice will  be  afforded  the  Veterans'  Ad- 
ministration on  all  cases  affecting  the 
Veterans'  Administration.  Such  informa- 
tion will  be  forwarded  to  the  (General 
Counsel  promptly  in  every  case. 

§14.518      Habeas  corpus  writs. 

Any  director,  manager,  or  other  em- 
ployee at  a  field  station  of  the  Veterans' 
Administration  who  is  served  with  writ  of 
habeas  corpus  concerning  any  beneficiary 
of  the  Veterans"  Administration  in  his 
custody  or  with  any  other  legal  process 
involving  his  official  actions,  in  addition 
to  taking  such  steps  as,  in  his  judgment, 
are  necessary  to  protect  himself,  will  im- 
mediately notify  the  Chief  Attorney  of 
the  region  in  which  he  is  situated. 

Prosecution 

§  14.560      Procedure    where    violation    of 
penal  statutes  is  involved. 

(a>  The  submission  to  the  appropriate 
U.S.  attorney  of  a  violation  or  suspected 
violation  of  the  penal  provisions  of  the 
statutes  of  the  United  States  will  be  made 
by  the  Chief  Attorney,  regional  office,  or 
center,  within  whose  jurisdiction  the  al- 
leged offense  appears  to  have  been  com- 
mitted. Where  the  file  or  record  which 
contains  evidence  of  a  penal  offense  is 
located  in  or  forwarded  to  Central  Office, 


'  Available  in  any  Veterans'  Adrainistratloa 
station. 
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the  matter  will  be  referred  to  the  Gen- 
eral Counsel  for  development  and  refer- 
ence to  tlie  proper  Chief  Attorney  or  di- 
rect to  the  Department  of  Justice.  Where 
the  file  or  record  is  maintained  in  any 
other  field  staUon.  it  will  be  referred  to 
the  Chief  Attorney  of  the  regional  office 
In  whose  area  the  station  Is  located  for 
development  and  determination  as  to 
w  hether  prosecution  is  indicated  and  ref- 
erence to  the  proper  U.S.  attorney  if  in 
order. 

(b»   In  all  instances  where,  in  develop- 
ing a  necessary  administrative  investi- 
gation, there  is  evidence  of  a  violation  of 
the  penal  provisions  of  the  Federal  stat- 
utes, the  case  will  be  submitted  to  the 
appropriate  U.S.  attorney.  In  central  of- 
fice, investigation   and  security  service 
reports  showing  any  criminal  acts  will  be 
reported  by  the  General  Counsel  to  the 
Department  of  Justice.  If  such  offense 
seems  probable,   but  an   administrative 
investigation  is  not  necessary,  the  mat- 
ter will  be  reported,  without  investiga- 
tion, to  the  U.S.  attorney  or  the  Depart- 
ment of  Justice,  as  the  case  may  be.  The 
Department  of  Justice  is  charged  with 
the  duty  and  responsibility  of  interpret- 
inft  and  enforcing  criminal  statutes,  and 
the  final  determination  as  to  whether  the 
evidence  Is  sufficient  to  warrant  prosecu- 
tion in  any  case  is  a  matter  for  that 
department.  The  function  of  any  admin- 
istrative official  is  to  marshal  all  evidence 
within  hLs  possession  and,  when  the  evi- 
dence is  sufScient  to  make  a  prima  facie 
case  of  a  violation  of  the  statute,  to  trans- 
mit the  same  to  the  U.S.  attorney  for 
such  action  as  the  Department  of  Justice, 
actmg  through  the  US.  attorney,  may 
deem   necessary.   U   the   U.S.    attorney 
decides  to  prosecute,  the  Chief  Attorney 
will  cooperate  with  him  as  may  be  re- 
quested. Cases  deemed  essential  to  pro- 
tect Veterans'  Administration   interest* 
or  policy  will  be  reported  to  the  General 
Counsel    if    prosecution    Is    delayed    or 
declined. 

(c>  A  report  will  be  made  to  the  Fed-, 
erad  Bureau  of  Investigation  concerning 
criminal  matters  arising  under  prior  laws 
authorizing  readjustment  benefits  and 
war  orphans'  educational  assistance  (see 
sec.  3.  Public  Law  85-857;  72  Stat.  1262) 
and  current  grants  of  readjustment  and 
educational  assistance  as  authorized  in 
title  38,  United  States  Code.  In  cases  aris- 
ing under  the  foregoing  acts  any  evi- 
dence or  information  coming  to  the  at- 
tention of  a  Chief  Attorney  requiring 
determination  as  to  whethe  there  may 
be  a  violation  of  a  Federal  criminal  stat- 
ute will  be  brought  promptly  to  the  at- 
tention of  the  local  office  or  agent  of  the 
Federal  Bureau  of  Investigation  without 
attempting  to  develop  any  criminal  as- 
pects. a.s  will  such  facts  or  evidence  sub- 
sequently discovered  In  administrative 
investii;ation  or  other  action.  Copy  of  the 
final  mvestigation  report  in  administra- 
tive investigation  shall  be  forwarded  to 
the  US.  attorney,  if,  in  the  opinion  of 
the  Cliief  Attorney,  pro.secutive  action  is 
neces.sary  for  admini.strative  purposes. 
The  Chief  Attorney  will  bring  to  the  at- 
tention of  the  General  Counsel  any  case 
wherein  he  i.s  of  the  opinion  that  criminal 
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action  should  be  initiated,  notwithstand- 
ing adverse  report  or  lack  of  report,  by 
the  Federal  Bureau  of  Investigation. 

§  14.561       Adminislrulivc   action   prior   lo 
submission. 

Before  a  submis.slon  Is  made  to  the 
U.S.  attorney  in  cases  Involving  person- 
nel or  claims,  the  General  Counsel,  If  the 
file  Is  In  Central  Office,  or  the  Chief  At- 
torney, regional  office  or  center.  If  the  file 
is  in  the  regional  office  or  other  field  sta- 
tion, will  first  ascertain  that  necessary 
administrative  or  adjudicatory  (forfeit- 
ure <  see  Public  Law  86-222;  73  Stat.  452) . 
etc. » ,  action  has  been  taken;  except  that 
in  urgent  cases  such  as  breaches  of  the 
peace,  disorderly  conduct,  trespass,  rob- 
bery, or  where  the  evidence  may  be  lost 
by  delay,  or  prosecution  barred  by  the 
statute  of  limitations,  submission  to  the 
U.S.  attorney  will  be  made  Inmiediately. 

§  14.563      Collections  or  adjustments. 

When  it  Is  determined  that  a  submis- 
sion is  to  be  made  to  the  U.S.  attorney, 
no  demand  for  payment  or  adjustment 
will  be  made  without  his  advice.  How- 
ever, If,  before  or  after  submission,  the 
potential  defendant  or  other  person  ten- 
ders payment  of  the  liability  to  the 
United  States,  payment  will  be  accepted 
If  the  U.S.  attorney  states  he  has  no  ob- 
jection. If  the  U.S.  attorney  determines 
that  prosecution  Is  not  Indicated,  or 
when  prosecution  has  ended,  the  file  wUl 
be  returned  to  the  appropriate  office  with 
a  report  as  to  the  action  taken. 

§  14.583     Crimes  or  offense*  on  re!»er%a- 
tions. 

Upon  receipt  by  the  Chief  Attorney  of 
a  report  from  the  Director  of  any  Vet- 
erans' Administration  hospital  or  domi- 
ciliary located  In  his  regional  office  su-ea, 
other  than  the  EMstrlct  of  Columbia.  In- 
dicating a  violation  of  any  penal  statutes 
occurring  on  such  Veterans'  Administra- 
tion hospital  or  domic  Uiary  reservation, 
he  will  extend  full  cooperation  and  ad- 
vice to  the  Director.  In  so  doing,  the  Chief 
Attorney  will  be  guided  by  the  provisions 
of  18  U.S.C.  13  and  3041.  and  38  U.S.C. 
625.  Serious  crimes  (felonies  or  misde- 
meanors) committed  on  a  hospital  or 
domiciliary  reservation  will  be  reported 
direct  to  the  U.S.  attorney  or  local  agent 
of  the  Federal  Bureau  of  Investigation. 
The  Chief  Attorney  will  give  every  assist- 
ance to  the  Director  in  such  cases. 
Federal  Tort  Claims 

§   11.600      Federal  Tort  Claims  .\<I. 

(a)  The  Federal  Tort  CTlaims  Act  <28 
U.S.C.  1291.  1346,  1402,  1504,  2110,  2401, 
2402.  2411,  2412.  and  2671  through  2680) 
prescribes  a  uniform  procedure  for  the 
handling  of  claims  against  the  United 
States,  for  money  only,  on  account  of 
damage  to  or  loss  of  property,  or  on  ac- 
count of  personal  injury  or  death,  caused 
by  the  negligent  or  wrongful  act  or  omis- 
sion of  a  Government  employee  while 
acting  within  the  scope  of  his  office  or 
employment,  under  circumstances  where 
the  United  States,  if  a  private  person, 
would  be  liable  in  accordance  with  the 
law  of  the  place  where  the  act  or  omis- 
sion occurred. 


(bi  Tlie  act  provides  Uiat:  il>  No 
court  action  (except  those  Involving  a 
third  party  complaint,  cross-claim,  or 
counterclaim)  shall  be  instituted  imless 
the  claimant  shall  have  first  presented 
his  claim  to,  and  It  has  been  finally  de- 
nied by,  the  appropriate  F'ederal  agency. 
The  failure,  however,  of  the  agency  to 
make  final  disposition  of  the  claim  with- 
in 6  months  after  it  Is  filed  may,  at 
the  option  of  the  claimant,  be  deemed 
a  final  denial  of  the  claim  (28  U.S.C. 
2675(a) ); 

(2)  Where  a  suit  is  filed  after  the  de- 
nial of  the  administrative  claim,  the 
amount  sought  is  limited  to  the  amount 
of  the  claim  presented  to  the  Federal 
agency,  except  on  proof  of  newly  discov- 
ered evidence  or  intervening  facts  relat- 
ing to  the  amount  of  the  claim  (28  U.S.C. 
2675  (b)); 

(3)  Suits  are  tried  without  a  jury,  and 
a  district  court  judgment  may  be  ap- 
pealed to  the  appropriate  UJ3.  Circuit 
Court  of  Appeals,  or  upon  consent,  to  the 
Court  of  Claims  of  the  United  States; 

(4)  Administrative  claims  must  be 
filed  in  writing  with  the  appropriate  Fed- 
eral agency  within  2  years  from  the  date 
the  claim  accrues,  and  a  suit  must  be 
filed  within  6  months  from  the  date  of 
mailing  of  the  final  denial  by  the  agency 
of  the  administraUve  claim  (28  U.S.C. 
2401(b)); 

(5)  Section  2680  of  title  28,  United 
States  Code,  enumerates  certain  types  of 
claims  for  which  the  United  States  Is  not 
liable  under  the  Federal  Tort  Claims  Act. 

Phemattjre  Surrs 

§  11.601       DismihSMl  action. 

Where  a  tort  suit  against  the  United 
States  (other  than  by  third  party  com- 
plaint, cross-claim,  or  counterclaim)  is 
filed  without  being  preceded  by  an  ad- 
ministrative claim  (see  114.600(b)(1)), 
the  Chief  Attorney  shall  promptly,  upon 
receipt  of  notice  of  the  action  thereon, 
notify  the  U.S.  attorney  and  the  Gen- 
eral Counsel,  who  will,  in  turn,  notify  the 
Department  of  Justice,  that  the  provi- 
sions of  28  use.  2675(a)  have  not  been 
complied  with,  and  that  the  suit  appears 
to  be  subject  to  a  motion  to  dismiss  for 
lack  of  Jurisdiction.  The  General  Coun- 
sel should  be  kept  advised  as  to  subse- 
quent developments,  and  should  be  fur- 
nished a  copy  of  any  order  of  dismissal 
which  may  be  entered  by  the  coiu-t. 

Administrative  Claims 

§  14.602      .Srope  and  BUtliorilj  to  consider 
claims. 

fa)  The  Administrator  and  those  dele- 
gated such  authority  in  §  2.6  (e)  and  if » 
of  this  chapter  are  authorized  to  con- 
sider, ascertain,  adjust,  determine,  com- 
promise and  settle  claims  for  money 
damages  against  the  United  States  In  ac- 
cordance with  regulations  prescribed  by 
the  Attorney  General  (28  CFR  14  1  et 
seq.K  Any  award,  compromise,  or  settle- 
ment exceeding  $25,000  shall  be  effected 
the  Attorney  General  or  his  designee.  In 
only  with  the  prior  written  approval  of 
addition,  a  claim  may  be  compromised 
or  settled  only  after  consultation  with 
the  Department  of  Justice  when: 
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'(DA  new  precedent  or  point  of  law  Is 
Involved; 

(2)  A  question  of  policy  Is  or  may  be 
Involved ; 

( 3 )  The  United  States  is  or  may  be  en- 
titled to  indemnity  or  contribution  from 
a  third  party  and  the  Veterans'  Adminis- 
tration is  imable  to  adjust  the  third  party 
claim; 

(4)  For  any  reason,  the  compromise  of 
a  particular  claim,  as  a  practical  matter, 
will,  or  may,  control  the  disposition  of  a 
related  claim  in  which  the  amount  to  be 
paid  may  exceed  $25,000;  or 

(5)  The  United  States,  an  employee, 
agent,  or  cost-plus  contractor,  is  involved 
in  litigation  based  on  a  claim  arising  out 
of  the  same  incident  or  transaction. 

(b)  Authority  Is  delegated  by  §  2.6(f) 
of  this  chapter  to  Chief  Attorneys  to  act 
on  claims  not  exceeding  the  specified  dol- 
lar value,  except  that  any  claim  which 
comes  within  the  purview  of  the  five 
categories  stated  in  paragraph  (a)  of  this 
section  will  be  forwarded  to  the  General 
Counsel,  who  will  consult  with  the  De- 
partment of  Justice  thereon. 

(c)  Where  multiple  claims  (including 
claims  of  a  subrogor  and  a  subrogee) 
arise  from  the  same  incident,  and  the 
total  of  such  claims  exceeds  the  amotmt 
delegated  Chief  Attorneys  by  §  2.6(f)  of 
this  chapter,  all  such  claims  will  be  for- 
warded to  the  General  Counsel  for  con- 
sideration. 

(d>  For  the  purpose  of  §}  14.600 
through  14.617,  any  reference  to  the  Gen- 
eral Counsel  Includes  all  other  persormel 
In  the  General  Counsel's  office  to  which 
authority  to  handle  Federal  tort  claims 
has  been  delegated  by  §  2.6(e)  (1)  and 
(2)  of  this  chapter. 

§  14.603      Proper  claimants. 

(a)  (DA  claim  for  damage  to  or  loss 
of  property  may  be  presented  by  the 
owner  of  the  property,  his  duly  author- 
ized agent  or  legal  representative. 

(2)  A  claim  for  personal  injury  may 
be  presented  by  the  Injured  person,  his 
duly  authorized  agent,  or  legal  repre- 
sentative. 

(3)  A  claim  based  on  death  may  be 
presented  by  the  executor  or  administra- 
tor of  the  decedent's  estate,  or  by  any 
other  person  legally  entitled  to  assert 
such  a  claim  in  accordance  with  ap- 
plicable State  law. 

(4)  A  claim  for  loss  wholly  compen- 
sated by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  in- 
surer. A  claim  for  loss  partially  compen- 
sated by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  parties 
individually  as  their  respective  interests 
appear,  or  jointly.  However,  when  an  in- 
surer presents  a  claim  asserting  the 
rights  of  a  subrogee,  he  shall  also  pre- 
sent appropriate  evidence  to  support  his 
right. 

(5)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented  in 
the  name  of  the  claimant,  be  signed  by 
the  agent  or  legal  representative,  show 
the  title  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
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of  his  authority  to  present  a  claim  on 
behalf  of  the  claimant  as  agent,  execu- 
tor, administrator,  parent,  guardian,  or 
other  representative. 

(b)  State  court  procedures  relating  to 
the  presentation  of  claims  on  behalf  of 
mentally  incompetent  claimants  wUl  be 
complied  with.  Applicable  statutes  of 
limitation  are  not,  however,  tolled  by  the 
claimant's  incompetency. 

(c)  State  court  procedures,  other  than 
statutes  of  limitation,  relating  to  the 
presentation  of  claims  on  behalf  of 
minors  will  be  complied  with  where: 

( 1 )  The  claimant  Is  represented  by  an 
attorney  who,  at  minimal  expense  and 
inconvenience,  can  easily  obtain  State 
court  approval ; 

(2)  The  claimant  is  not  a  parent  or 
Is  otherwise  unrelated  to  the  infant; 

(3)  The  minor  will  reach  majority 
before  the  expiration  of  the  2-year 
period  of  limitation  prescribed  by  28 
U.S.C  2401(b);  or 

(4)  The  amoimt  involved  or  the  per- 
manence and  seriousness  of  personal  in- 
juries are  of  such  magnitude  as  to  war- 
rant judicial  approval  In  order  to  as- 
sure that  the  interests  of  the  minor  are 
fully  protected. 

§14.604      Filing  a  claim. 

(a)  Each  person  who  inquires  as  to 
the  procedure  for  filing  a  claim  against 
the  United  States,  predicated  on  a  neg- 
ligent or  wrongful  act  or  omission  of  an 
employee  of  the  Veterans'  Administra- 
tion acting  within  the  scope  of  his  em- 
ployment, will  be  furnished  a  copy  of 
SP  95,  Claim  for  Damage,  Injury,  or 
Death.  The  claimant  will  be  advised  to 
submit  the  executed  claim  directly  to  the 
Chief  Attorney  having  jurisdiction  of 
the  area  wherein  the  occurrence  com- 
plained of  took  place.  He  will  also  be 
advised  to  submit  the  information  pre- 
scribed by  §  14.607,  to  the  extent  appli- 
cable. If  a  claim  is  presented  to  the 
Veterans'  Administration  which  Involves 
the  actions  of  employees  or  officers  of 
other  agencies.  It  will  be  forwarded  to 
the  Veterans'  Administration  General 
Counsel,  and  transmitted  by  him  forth- 
with to  the  appropriate  agency. 

(b)  A  claim  sliall  be  deemed  to  have 
been  presented  when  the  Veterans'  Ad- 
ministration receives  from  a  claimant, 
his  duly  authorized  agent  or  legal  rep- 
resentative, an  executed  SP  95,  or  other 
written  notification  of  an  Incident,  to- 
gether with  a  claim  for  money  damages, 
in  a  sum  certain,  for  damage  to  or  loss 
of  property  or  personal  injury  or  death : 
Provided,  however.  That  before  com- 
promising or  settling  any  claim,  an  exe- 
cuted SF  95  shall  be  obtained  from  the 
claimant. 

(c)  A  claim  presented  in  compliance 
with  paragraphs  (a)  and  (b)  of  this 
section  may  be  amended  by  the  claim- 
ant at  any  time  prior  to  final  Veterans' 
Administration  action  or  prior  to  the  ex- 
ercise of  the  claimant's  option  under  28 
U.S.C.  26751  a).  Amendments  shall  be 
submitted  in  writing  and  signed  by  the 
claimant  or  his  duly  authorized  agent  or 
legal  representative.  Upon  the  timely 
filing  of  an  amendment  to  a  pending 


claim,  the  Veterans'  Ad.ninistration 
shall  have  6  months  in  which  to  make  a 
final  disposition  of  the  claim  as  amended 
and  the  claimant's  option  under  28 
U.S.C.  2675(a)  shall  not  accrue  vmtil  6 
months  after  the  filing  of  the  amend- 
ment. (See  §  14.600tb»  (D.) 

§  14,605      Invt^ligation  and  dcvelopnicnl. 

(a)    Development   of   untoward   inci- 
dents prior  to  receipt  of  a  claim.  <1)   A 
report  of  any  collision  involving  a  Gov- 
ernment-owned vehicle  which  results  in 
property  damage  or  personal  injury  or 
death  wUl  be  made  by  the  operator  of 
the    Government    vehicle    immediately 
following  the  accident,  on  SF  91,  Op- 
erators Report  of  Motor  Vehicle  Acci- 
dent,   and    shall    be   submitted   to   the 
Manager  or  Director  of  the  station  in- 
volved. A  copy  of  said  report,  accom- 
panied by  an  executed  copy  of  SF  91-A. 
Investigation  Report  of  Motor  Vehicle 
Accident,  will  be  promptly  submitted  by 
the  Manager  or  Director  to  the  appro- 
priate Chief  Attorney,  who  will  author- 
ize such  additional  investigation  as  the 
circumstances  of  the  case  may  warrant. 
(2)  (i)  Any  incident  resulting  in  dam- 
age to,  or  loss  of,  property,  other  than 
personal  effects  of  a  patient  in  a  Veter- 
ans' Administration  facility,  or  in  per- 
sonal injury  or  death,  due  apparently  or 
allegedly  to  the  negligent  or  wrongful 
act  or  omission  of  an  employee  of  the 
Veterans'  Administration  acting  within 
the  scope  of  his  office  or  employment,  or 
damage  to  or  loss  of  Government-owned 
property  caused  by  other  than  a  Veter- 
ans'   Administration    employee    acting 
within  the  scope  of  his  office  or  employ.- 
ment,  will  be  immediately  reported  on 
SF  92-A,  Report  of  Accident  Other  Tlian 
Motor  Vehicle.  The  Director  of  the  sta- 
tion where  such  occurrence  took  place 
wiU  promptly  transmit  a  copy  of  the  re- 
port to  the  appropriate  Chief  Attorney, 
who  will  authorize  such  additional  in- 
vestigation as  the  circumstances  of  the 
case  may  warrant. 

(lii  Where  the  incident  involves  the 
loss  of  personal  effects  of  a  patient  in  a 
Veterans'  Administration  facility,  the 
Director  will  assist  the  patient  in  com- 
pleting a  SF  95,  Claim  for  Damage,  In- 
jur>'.  or  Death,  and  will  advise  the  pa- 
tient that  it  will  be  forwarded  imme- 
diately to  the  appropriate  Chief  Attorney 
for  consideration.  The  Director  will  for- 
ward along  with  the  claim  a  brief  sum- 
mary of  the  facts,  as  well  as  his  recom- 
mendation, to  the  Cliief  Attorney.  The 
Chief  Attorney  will  expedite  his  consid- 
eration and  proce.ssing  of  claims  of  this 
nature. 

i3i  An  employee  will  be  designated  at 
each  station  to  investigate  motor  vehicle 
collisions  and  other  incidents  involving 
damage  to.  or  lo.ss  of  privately  owned 
property  or  per.sonal  injury  or  death,  ap- 
parently or  allegedly  resulting  from  the 
negligent  or  wrongful  act  or  omission  of 
an  employee  of  the  Veterans  Administra- 
tion acting  within  the  scope  of  his  em- 
ployment, other  than  investigation  of 
alleged  malpractice,  or  damage  to  or  lo.ss 
of  Government -owned  property  caused 
by  other  than  Veterans  Administration 
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employees.  In  Central  Office,  the  desig- 
nation will  be  made  by  the  Manager,  Ad- 
mimstrative  Senices.  and  at  all  other 
stalion.-?,  by  the  Director. 

'4 1  The  Chiei  Attorney,  Veterans 
BenefiUs  Office.  District  of  Columbia,  or 
tiie  Chief  Attorney  of  the  rejuonal  office 
for  the  area  in  which  a  field  station  is 
located  will  be  the  appropriate  Chief  At- 
torney within  the  purview  of  this  section. 
The  Chief  Attorney  will  be  responsible 
for  processing  claims  involving  motor 
vehicle  colhsions  and  other  occurrences 
resulting  in  property  damage,  personal 
injurv-.  or  death,  within  such  area.  The 
Chief  .^ttorney,  Veterans  Benefits  Office, 
will  also  have  jurisdiction,  except  as 
otherwise  provided  in  subparagraph  (3) 
of  this  paragraph  over  incidents  occur- 
ring in  Veterans  Administration  Central 
Office. 

(bi  Postclaim  requirements.  (D 
Claims  coming  within  the  jurisdiction  of 
the  Chief  Attorney  (see  §  2.6if )  of  this 
chapter*  shall  be  handled  In  accord- 
ance with  the  provisions  of  §  14.608; 

1 2 »  Where  a  claim  is  presented  for  an 
amount  in  excess  of  that  for  which  au- 
thority has  been  delegated  to  the  Chief 
Attorney,   he  will  immediately  forward 
a  copy  of  the  SF  95   (or  other  written 
statement  of  a  claim* ,  specifying  the  de- 
mand In  a  sum  certain,  to  the  General 
Counsel,  along  with  any  existing  infor- 
mation concerning  the  claim.  The  Chief 
Attorney  wUl  notify  the  claimant  of  this 
referral  and  will  commence  his  investi- 
gation and  development.  In  the  course 
of  the  Investigation,  any  photographs  or 
other  graphic  material  which  can  be  ob- 
tained should  be  Included  In  the  report 
to  be  submitted  to  the  General  Coimsel; 
(3)  Within  60  days  after  receipt  of  a 
claim,  the  Chief  Attorney  will  review  all 
evidence  available,  and  prepare  a  con- 
cise, complete  report.  Including  a  sum- 
mary of  the  evidence,  his  findings  of  es- 
sential facts,  citations  of  applicable  local 
laws,  regulations,  and  decisions,  and  his 
conclusion    as    to    the    liability    of    the 
United  States   This  report  will  al.so  in- 
clude  sufficient   information  so   that  a 
determination  can  be  made  as   to  the 
amoimt  of  damages  for  which  the  United 
*itates  could  be  held  responsible,  and  the 
Chief  Attorney  will  state  his  conclusiorus 
and  recommendations  in  this  area.  The 
Chief  Attorney  will  transmit  two  copies 
of   this   report   to  the   General  Counsel, 
along  with  the  original  and  two  copies  of 
anv    applicable    medical    records    which 
mav  be  available.  as.sembled  so  they  are 
identical  in  arrangement  with  the  orig- 
inals.  An  extra  complete  copy  of  these 
metiical  records  will  be  retained  by  the 
Ch.ief  Attorney  which  can  be  forwarded 
to  the  U  S.  attorney  together  with  the 
original   reix)rt   of   investigation   if   tlie 
claim  .sub.seciucntly  reaches  the  lilir;ation 
stage.   The   report   itself   and   the   sup- 
porting    materials,     will     be     Indexed, 
tabbed,  and  fastened  so  that  it  is  one 
unit    If   tiie   claimant   is  a   veteran,  or 
the    claim    involves    personal    Injury   or 
death  to  a  veteran,  the  veteran's  claims 
folder  will  be  forwarded  to  the  General 
Coun.'^cl  along  with  the  report; 
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( 4 1  In  the  consideration  of  claims  in- 
volving a  medical  question,  the  General 
Counsel  will  be  guided  by  the  views  of 
the  Chief  Medical  Director  as  to  the 
standard  of  medical  care  and  treatment, 
and  nature  and  extent  of  injuries,  the 
degree  of  temporai-y  or  permanent  dis- 
ability, the  progno.sis,  the  necessity  for 
future  treatment  or  physical  rehabilita- 
tion, and  any  other  pertinent  medical 
asf)ects  of  a  claim.  In  claims  of  this  na- 
ture, within  the  jurisdiction  of  the  Chief 
Attorney,  he  will  be  guided  by  the  views 
of  the  applicable  hospital  Director  or 
Chief  of  Staff  where  tlie  Director  Ls  not 
a  physician. 

§  1  l,C»06      Rojiio-lN  for  niodiciil  informa- 
tion. 

ta>  Where  there  is  indication  that  a 
tort  claim  will  be  filed,  medical  records 
or  other  information  shall  not  be  released 
without  approval  of  the  Chief  Attorney. 

(b)  Request  for  medical  records,  docu- 
ments, reports,  or  other  information  shall 
be  handled  in  accordance  with  the  provi- 
sions of  !  1.51Ua)(2)  of  this  chapter, 

§14.607      Evidenrr  lobe  submilted. 

In  conducting  his  investigation  into 
the  facts  and  circumstances  giving  rise 
to  the  claim,  the  Chief  Attorney  will  con- 
sider the  following  guidelines  to  tiie 
extent  applicable: 

(a>  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or 
information : 

( 1 )  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age 
of  the  decedent. 

(2)  Decedents  employment  or  occupa- 
tion at  time  of  death,  including  his 
monthly  or  yearly  salary  or  earnings  (if 
any ) .  and  the  duration  of  his  last  em- 
ployment or  occupation. 

(3)  Pull  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  de- 
cedent's survivors,  including  identifica- 
tion of  those  survivors  who  were  depend- 
ent for  support  upon  the  decedent  at  the 
time  of  his  death. 

<  4  >  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  him  for  support  at  the  time  of  his 
death. 

1 5 »  Decedent's  general  physical  and 
mental  condition  before  death. 

i6>  Itemized  bills  for  medical  and 
burial  expenses  inciurcd  by  reason  of  the 
incident  causing  death,  or  itemized  re- 
ceipts of  payment  for  .such  expenses. 

i7i  If  damages  for  pain  and  suffer- 
ing prior  to  death  are  claimed,  a  physi- 
cian's detailed  statement  specifying  the 
injiu'ies  suffered,  duration  of  pain  and 
suffering,  any  drugs  administered  for 
pain,  and  the  decedent's  physical  con- 
dition in  tlie  interval  between  Injury  and 
death. 

t8i  Any  other  evidence  or  informa- 
tion wliich  may  have  a  bearing  on  either 
the  responsibility  of  the  United  States 
for  the  death  or  the  damages  claimed. 

(bi  Personal  injury.  In  support  of  a 
claim  for  personal  Injury,  Including  pain 


and  suffering,  the  claimant  may  be  re- 
quired to  submit  the  following  evidence 
or  information: 

(1)  A  written  report  by  his  attending 
physician  or  dentist  setting  forth  the 
nature  and  extent  of  treatment,  any  de- 
gree of  temporary  or  permanent  disabil- 
ity, the  prognosis,  period  of  hospitaliza- 
tion, and  any  diminished  earning 
capacity.  In  addition,  the  claimant  may 
be  required  to  submit  to  a  physical  or 
mental  examination  by  a  physician  em- 
ployed by  the  agency  or  another  Federal 
agency.  A  copy  of  the  report  of  the  ex- 
aminin;^  physician  shall  be  made  avail- 
able to  the  claimant  upon  the  claimant's 
written  request  provided  that  he  has, 
upon  request,  furnished  the  report 
referred  to  In  the  first  sentence  of  this 
subparagraph  and  has  made  or  agrees  to 
malse  available  to  the  agency  any  other 
physician's  reports  previously  or  there- 
after made  of  the  physical  or  mental  con- 
dition wliich  is  the  subject  matter  of  liis 
claim. 

(2)  Itemized  bills  for  medical,  dental, 
and  hospital  expenses  incurred,  or  item- 
ized receipts  of  payment  for  such 
expenses. 

(3)  If  the  prognosis  reveals  the  ne- 
cessity for  future  treatment,  a  statement 
of  expected  expenses  for  such  treatment. 

(4)  If  a  claim  Is  made  for  loss  of  time 
from  emplojmient.  a  written  statement 
from  his  employer  showing  actual  time 
lost  from  employment,  whether  he  is  a 
full-  or  part-time  employee,  and  wages 
or  salary  actually  lost, 

(5)  If  a  claim  Is  made  for  loss  of  In- 
come and  the  claimant  is  self-employed, 
dociunentary  evidence  showing  the 
amount  of  earnings  actually  lost. 

( 6 )  Any  other  evidence  or  Information 
which  may  have  a  bearing  on  either  the 
re.sponsibihty  of  the  United  States  for 
the  personal  injury  or  the  damages 
claimed. 

(c)  Property  damage.  In  support  of  a 
claim  for  Injury  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be 
required  to  submit  the  following  evi- 
dence or  Information: 

( 1 »  Proof  of  ownership. 

(2)  A  deUiled  statement  of  the 
amount  claimed  with  respect  to  each 
item  of  property. 

(31  An  itemized  receipt  of  payment 
for  necessary  repairs  or  itemized  writ- 
ten estimates  of  the  cost  of  such  repairs. 

(4)  A  statement  listing  date  of  pur- 
chase, purchase  price  and  salvage  value, 
where  repair  is  not  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibihty  of  the 'United  States  for 
the  damage  to  or  loss  of  property  or  the 
damages  claimed. 

§   I  1.608      I)i.spo«ilion  of  » luinis. 

( a  >  Disallowance.  In  the  case  of  a  claim 
where  a  determination  Is  made  that  there 
is  no  liability  on  the  part  of  the  United 
States,  the  Chief  Attorney  (if  he  has 
jurisdiction  under  S  2.6(f)  of  this  chap- 
ter), or  the  General  Counsel  will  notify 
the  claimant  (or  his  attorney  or  legal 
representative)  by  certified  or  registered 
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mail.  Notification  of  final  denial  may  in- 
clude a  statement  of  reasons  for  the 
denial  and  shall  include  a  statement  that, 
if  the  claimant  is  dissatisfied  with  the 
agency  action,  suit  in  an  appropriate  U.S. 
dlstri(:t  court  may  be  instituted  not  later 
than  6  months  after  the  date  of  mailing 
of  the  notice  of  final  denial. 

(b)  Reconsideration  of  disallowance. 
prior  to  the  expiration  of  the  6-month 
Prior  to  the  commencement  of  suit  and 
period  provided  In  28  U.S.C.  2401(b).  a 
claimant,  his  duly  authorized  agent,  or 
legal  representative,  may  file  a  written 
request  with  the  agency  for  reconsidera- 
tion of  a  final  denial  of  a  claim  under 
paragraph  (a)  of  this  section.  Upon  the 
timely  filing  of  a  request  for  reconsidera- 
tion, the  agency  shall  have  6  months 
from  the  date  of  filing  in  which  to  make 
a  final  disposition  of  the  claim,  and  the 
claimant's  option  under  28  U.S.C. 
26751  a),  shall  not  accrue  until  6  months 
after  the  filing  of  a  request  for  recon- 
sideration. Final  agency  action  on  a 
request  for  reconsideration  shall  be  ef- 
fected by  the  Chief  Attorney  if  the  claim 
is  one  within  his  jurisdiction  as  author- 
ized by  §  2.6(f)  (1)  of  thLs  chapter,  other- 
wise by  the  General  Counsel.  If  the 
previous  denial  decision  Is  upheld,  the 
notice  shall  be  by  certified  mail  and  the 
claimant  will  be  advised  of  his  right  to 
bring  suit  within  6  months. 

(c)  Allowance  or  compromise.  (1)  In 
the  case  of  a  claim  where  a  determina- 
tion is  made  by  the  Chief  Attorney  (if 
the  claim  Is  one  for  which  he  has  been 
delegated  authority  under  S  2.6(r)  (1)  of 
this  chapter) ,  or  by  the  General  Coun- 
sel, that  there  Is  or  could  be  liability  on 
the  part  of  the  Government,  an  attempt 
will  be  made  to  obtain  an  agreement 
with  the  claimant,  or  his  attorney,  as  to  a 
fair  and  resisonable  settlement  or  com- 
promise; 

<2i  If  the  claim  is  one  being  handled 
by  the  Chief  Attorney,  and  a  tentative 
settlement  agreement  is  reached,  advice 
will  be  obtained  from  the  General  Coun- 
sel as  to  the  availability  of  funds  to  pay 
the  amount  agreed  upon.  The  claimant's 
signature,  as  well  as  that  of  his  spouse 
if  appropriate,  shall  then  be  obtained  on 
SP  1145.  Voucher  for  Payment  Under 
Federal  Tort  Claims  Act.  and  the  Chief 
Attorney  will  indicate  his  approval  In 
the  area  designated  therefor.  Where  re- 
quired by  the  applicable  State  law,  ap- 
proval of  a  court  of  competent  jurisdic- 
tion will  be  obtained.  He  will  then  for- 
ward the  voucher,  and  the  order  of 
approval  If  applicable,  to  the  General 
Coun.sel  for  necessary  action  to  effect 
payment; 

(3>  Where  the  claim  is  being  handled 
by  the  General  Counsel,  and  is  to  be 
settled  or  compromised,  the  appropriate 
voucher  will  be  forwarded  to  and  exe- 
cuted by  the  claimant,  or  his  duly  au- 
thorized agent,  and  by  his  spouse  if 
appropriate.  Where  required  by  the 
applicable  State  law,  approval  of  a  court 
having  jurisdiction  will  be  obtained.  The 
General  Counsel  will  then  take  neces- 
sarj-  action  to  effect  payment. 


(d)  Attorney  fees.  In  any  claim  ad- 
ministratively settled  or  compromised, 
no  specific  portion  of  the  award  shall  be 
designated  as  an  attorney  fee.  However. 
28  U.S.C.  2678  prohibits  an  attorney 
from  charging,  demanding,  receiving,  or 
collecting  for  services  rendered,  fees  in 
excess  of  20  per  centum  of  any  award, 
compromise,  or  settlement  made  pursu- 
ant to  28  U.S.C.  2672,  Violation  of  this 
prohibition  wUl  subject  the  attorney  to  a 
fine  of  not  more  than  $2,000  or  imprison- 
ment for  not  more  than  1  year,  or  both. 
When  a  claimant  is  represented  by  an  at- 
torney, the  voucher  for  payment  shall 
designate  as  "payee"  both  the  claimant 
and  his  attorney  and  the  check  shall  be 
delivered  to  the  attorney  whose  address 
shall  appear  on  the  voucher. 

(e)  Setoff  for  cost  of  unauthorized 
medical  treatment.  In  any  tort  claim 
administratively  settled  or  compromised 
where  the  claimant  owes  the  Veterans' 
Administration  for  unauthorized  medi- 
cal treatment,  there  will  be  set  off 
against  the  tort  claim  award  the  amount 
of  the  claimant's  indebtedness  to  the 
Government.  The  amout  set  off  Is  for 
credit  to  the  appropriation  account  from 
which  the  services  were  provided.  The 
voucher  prepared  for  settlement  of  the 
claim  will  specify  that  the  amount  of  the 
setoff  be  deposited  to  the  credit  of  the 
designated  accoimt  and  that  the  balance 
of  the  award  be  paid  to  the  claimant. 

Litigated  Claims 

§  11.609  Tort  suit*  folloning  denial  of 
nn  administrative  tort  claim. 

"Where  civil  action  against  the  United 
States  follows  denial  of  an  administra- 
tive claim,  the  General  Counsel,  upon 
receipt  of  notice  of  the  action,  will  fur- 
nish to  the  Department  of  Justice  a  copy 
of  the  investigation  report  and  other 
related  materials  obtained  in  connection 
with  the  consideration  of  the  adminis- 
trative claim  previously  submitted  to  the 
agency.  The  General  Counsel  will  in- 
struct the  Chief  Attorney  to  forward  to 
the  appropriate  U.S.  attorney  the  inves- 
tigation report  and  other  related  mate- 
rials, including  medical  records  and  any 
other  information,  which  may  be  ap- 
propriate to  the  litigation.  The  Chief 
Attorney  will  keep  the  General  Counsel 
advised  of  subsequent  developments,  and 
will  render  assistance  as  requested  by 
the  U.S.  attorney  and  the  General  Coim- 
sel with  respect  to  the  defense  of  the 
suit. 

§  14.610  Sull.'*  upain^t  Vctrrans"  .Adniin- 
i>lralion  employees  arising  out  of  tlie 
operation  of  motor  vehirles  or  based 
upon  medical  rare  and  treatment 
fiirni-lied  by  or  for  flic  Deparlnieiit 
of  .Medicine  and  .'^urpery. 

(a>  (1)  Section  2679  of  title  28,  United 
States  Code,  provides  for  the  defense  of 
suits  against  Federal  employees  or  their 
estates  arising  out  of  their  operation  of 
motor  vehicles  In  the  scope  of  their 
office  or  employment  with  the  Federal 
Government. 

(2)  Section  4116,  title  38,  United  States 
Code,  provides  for  the  defense  of  suits. 


alleging  malpractice  or  negligence  in 
furnishing  medical  care  and  treatment, 
filed  against  physicians,  dentists,  nurses, 
pharmacists,  or  paramedical  or  other 
supporting  personnel  as  a  result  of  an 
act  or  omi.'^sion  which  occurred  while 
acting  within  the  scope  of  their  employ- 
ment in  or  for  the  Department  of  Medi- 
cine and  Surgciy. 

(b»  Any  Veterans'  Administration  em- 
ployee against  whom  a  civil  action  or 
proceeding  is  brought  for  damage  to 
property,  or  for  personal  injury  or  death, 
on  account  of  the  employee's  operation 
of  a  motor  vehicle  in  the  scope  of  his 
office  or  employment  with  the  Govern- 
ment or  on  account  of  malpractice  or 
negligence  in  furnishing  medical  care 
and  treatment  which  occurred  while  act- 
ing within  the  scope  of  his  employment 
in  or  for  the  Department  of  Medicine 
and  Surgery,  shall  deliver  all  process  and 
pleadings  served  upon  him,  or  an  attested 
true  copy  thereof,  forthwith  to  tlie  Chief 
Attorney  having  jurisdiction  over  the 
area  in  which  the  employee  is  employed. 
In  addition,  upon  liis  receipt  of  such 
process  or  pleadings,  or  any  prior  in- 
formation regarding  the  commencement 
of  such  a  civil  action  or  proceeding,  he 
shall  immediately  so  advise  the  Chief 
Attorney. 

(c)  Where  civil  action  against  an  em- 
ployee is  covered  by  the  provisions  of 
either  of  the  laws  cited  in  paragraph  'a' 
of  this  section,  the  Chief  Attorney  shall 
promptly,  upon  receipt  thereof,  furnish 
the  U.S.  attorney  for  the  district  em- 
bracing the  place  wherein  the  action  or 
proceeding  is  brought,  information  con- 
cerning the  commencement  of  such  ac- 
tion or  proceeding,  and  copies  of  all  proc- 
ess and  pleadings  therein.  In  addition, 
the  Chief  Attorney  shall  submit  a  report 
to  the  U.S.  attorney  containing  all  avail- 
able data  bearing  upon  the  question  and 
state  whether  the  employee  was  acting 
within  the  scope  of  his  office  or  employ- 
ment with  the  Federal  Government  at 
the  time  of  the  incident  out  of  which  the 
suit  arose.  Two  copies  of  the  report  will 
be  submitted  to  the  General  Counsel.  In 
cases  involving  the  operation  of  motor 
vehicles,  the  report  shall  include  factual 
information  bearing  upon  the  nature  of 
the  employee's  duties,  his  authorized 
destination,  the  conveyance  authorized, 
whether  he  had  departed  from  the  route 
authorized  or  disobeyed  the  instructions 
given  him,  whether  at  the  time  of  the 
mcident  he  was  engaged  in  the  further- 
ance of  his  own  personal  interests,  and 
any  other  relevant  data.  In  cases  involv- 
ing allegations  of  malpractice  or  negli- 
gence in  furni-shing  medical  care  ar.d 
treatment,  the  report  .shall  include  fac- 
tual information  bearing  upon  the  nature 
of  the  employees  duties  and  all  available 
facts  and  circumstances  surrounding  the 
alleged  act  or  omis.^ion.  together  with 
any  other  rele\ant  information.  The 
Chief  Attorney  will  advise  the  U.S.  attor- 
ney of  the  provisions  of  either  28  U.S.C. 
2679  or  of  38  U.S.C.  4116  and  render  su(  ii 
assistance  as  may  be  requested  by  the 
U.S.  attorney  or  the  General  Counsel 
with  respect  to  the  defense  of  the  suit. 
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RULES  AND   REGULATIONS 


Administrative     Settlement     of     Tort 
Claims  Arising  in  Foreign  Countries 

§  14.615     General. 

<a)  Authority.  Section  236,  title  38. 
United  States  Code,  provides  that  the 
AdmlmstralOi'  of  Veterans'  Affairs  may 
pay  tort  claims.  In  the  manner  author- 
ized in  the  first  paraprraph  of  section 
2672  of  title  28.  United  States  Code,  when 
such  claims  arise  in  foreipm  countries  in 
connection  with  Veterans'  Administra- 
tion operations  abroad. 

lb'  Action  by  claimant.  Claims  for 
property  loss  or  damage  may  be  filed  by 
the  owner  of  the  property  or  his  duly 
authorized  auent  or  legal  representative. 
If  the  property  was  insured  and  the  In- 
surer is  subro^.ated.  In  whole  or  In  part, 
and  If  both  the  owner  and  the  insurer 
desire  to  file  a  claim  for  their  respective 
losses,  they  should  join  In  one  claim. 
Claims  for  personal  Injury  may  be  filed 
by  the  Injured  person  or  his  agent  or 
lei;al  representative.  Claims  for  death 
may  be  filed  by  the  personal  representa- 
tive of  the  decedent  or  any  other  legally 
qualified  !:>er.son.  When  filed  by  an  a.gent 
or  legal  representative,  the  claim  must 
show  the  title  or  capacity  of  the  person 
representing  the  claimant  and  be  accom- 
panied by  evidence  of  the  appointment 
of  such  person  as  agent,  legal  repre- 
sentative, executor,  administrator, 
guardian,  or  other  fiduciary. 

ic)  Time  for  filinq.  A  claim  may  not  be 
allowed  under  38  U  S.C.  236  unless  It  is 
presented  to  the  Administrator  or  his 
designee  within  2  years  after  the  claim 
accrues. 

§  1  t.616      Form  ami  place  t»f  filiiis  claim. 

(a'  Forvi  of  claim.  Claims  arising  un- 
der 38  use.  236  will  be  prepared  in  the 
form  of  a  sworn  statement  and  sub- 
mitted in  duplicate.  The  original  copy  of 
the  claim  will  be  sworn  to  or  affirmed 
before  an  official  with  authority  to  ad- 
minister oaths  or  affirmations  and  will 
contain  the  following  information,  at 
least: 

«1)  The  name  and  address  of  claim- 
ant: 

'2)  Tlie  amount  claimed  for  injurv- 
or  death,  and  for  property  loss  or 
damage; 

(3>  If  property  was  lost  or  damaf;cd, 
the  amount  paid  or  payable  by  the  in- 
surer tociethcr  With  the  name  of  the 
insurer: 

(4)  A  detailed  statement  of  the  facts 
and  circumstances  giving  rise  to  the 
claim,  Including  the  time,  place,  and  date 
of  the  accident  or  incident: 

(5'  If  property  was  invc/ivcd,  a  de- 
scription of  the  projx-rty  and  the  nature 
and  extent  of  the  damage  and  the  co.st  of 
repair  or  replacement  based  upon  at  lea.^t 
tv  o  impartial  estimates; 

i6i  If  personal  injury  was  Involved, 
the  nature  of  the  iniury,  the  cost  of 
medical  and  or  hospital  services,  and 
time  and  income  lost  due  to  the  Injury; 
i7>  If  death  is  involved,  the  names 
a  id  ages  of  claimants  and  their  rela- 
tiun.ship  to  decedent; 

'8i   Tlie  name  and  ofTicial  position  of 
the  employee  of  the  United  States  alleg- 


edly responsible  for  tlie  accident  or  In- 
jury, or  loss  or  damage  of  property; 

(9)  The  names  and  addresses  of  any 
witnesses  to  accident  or  Incident;  and 

(10)  If  desired,  the  law  applicable  to 
the  claim. 

(bi  Place  of  filinq  claim.  ClalnLs  aris- 
ing In  the  Philippines  under  38  U.S.C  236 
will  he  filed  with  the  Chief  Attorney, 
Veterans'  Administration  Regional  Of- 
fice. Manila,  Republic  of  the  Philippines. 
Claims  arising  in  other  foreign  countries 
will  be  filed  with  the  American  Embassy 
or  Consulate  nearest  the  place  where  the 
Incident  giving  rise  to  the  claim  took 
place. 

(c)  Evidence  to  be  submitted  by 
claimant — (!">  General.  The  amount 
claimed  on  account  of  damage  to  or  loss 
of  property  or  on  account  of  personal 
Injury  or  death  shall,  so  far  as  possible, 
be  substantiated  by  competent  evidence. 
Supporting  statements,  estimates  and 
the  like  will.  If  possible,  be  obtained  from 
disinterested  parties.  All  evidence  will  be 
submitted  In  duplicate.  Original  evidence 
or  certified  copies  shall  be  attached  to 
the  original  copy  of  the  claim,  and  sim- 
ple copies  shall  be  attached  to  the  other 
copy  of  the  claim.  All  documents  in 
other  than  the  English  language  will  be 
accompanied  by  English  translations. 

(2)  Personal  injury  or  death.  In  sup- 
port of  claims  for  personal  injury  or 
death,  the  claimant  will  submit,  as  may 
be  appropriate.  Itemized  bills  for  medical, 
hospital,  or  burial  expenses  actually  In- 
curred; a  statement  from  the  claimant's 
or  decedent's  employer  as  to  time  and 
income  lost  from  work;  and  a  written 
report  by  the  attending  physician  with 
respect  to  the  nature  and  extent  of  the 
Injury,  the  nature  and  extent  of  treat- 
ment, the  degree  of  disability,  the  period 
of  hospitalization  or  incapacitation,  and 
the  prognosis  as  to  future  treatment, 
hospitalization  and  the  like. 

(3)  Damage  to  pergonal  property.  Ti\ 
support  of  claims  for  damage  to  personal 
property  which  has  been  repaired,  the 
claimant  will  submit  an  itemized  receipt, 
or.  if  not  repaired.  Itemized  estimates  of 
the  cost  of  repairs  by  two  reliable  parties 
v.lio  specialize  in  such  work.  If  the  prop- 
erty is  not  economically  repairable,  the 
claimant  will  submit  corroborative  state- 
ments of  two  reliable,  tmalified  persons 
with  respect  to  co.st,  n;e  of  the  property 
and  .-alvage  value. 

(4)  Damage  to  real  property.  In  sup- 
port of  claims  for  daiua-e  to  land,  trees, 
buildings,  fences,  or  oth-r  improvements 
to  real  property,  the  claimant  will  submit 
an  Itemized  receipt  if  repairs  have  been 
made,  or,  if  repairs  have  not  been  made, 
itemized  estimates  of  the  cost  of  repairs 
by  two  reliable  per.'^ons  who  specialize  in 
such  work.  If  the  property  is  not  eco- 
nomically repairable,  the  claimant  will 
submit  corroborative  statements  of  two 
reliable,  qualified  persons  with  respect  to 
the  value  of  the  improvements  both  be- 
fore and  after  the  accident  or  Incident 
and  the  cost  of  replacements. 

(5)  Damage  to  crops.  In  support  of 
claims  for  damage  to  croi)s,  the  claimant 
will  submit  an  itemized  signed  statement 


showing  the  number  of  acres,  or  other 
unit  measure  of  crop  damaged,  the  prob- 
able yield  per  unit,  the  gross  amount 
which  would  have  been  realized  from 
such  probable  yield  and  an  estimate  of 
the  costs  of  cultivating,  harvesting  and 
marketing  tlie  crop.  If  the  crop  Is  one 
which  need  not  be  planted  each  year,  the 
diminution  in  value  of  the  land  beyond 
the  damage  to  the  current  year's  crop  will 
also  be  statec 

§  11.617      Di8po>ilion  of  elaims. 

<a)  Di.':position  of  claims  arising  in 
Pliilippines.  All  claims  arising  under  38 
U.S.C.  236  in  the  Philippines,  Including  a 
complete  investigation  report  and  a  brief 
resume  of  applicable  law,  will  be  for- 
warded directly  by  the  Chief  Attorney  to 
the  General  Counsel,  together  with  his 
recommendation  as  to  disposition. 

(b  >  Disposition  of  claims  arising  in  for- 
eign countries  other  than  the  Philippines. 
When  a  claim  Is  received  in  an  American 
Emba.ssy  or  Consulate,  the  Embassy  or 
Consulate  receiving  such  claim  shall 
make  such  investigation  as  may  be  neces- 
sary or  appropriate  for  a  determination 
of  the  validity  of  the  claim  and  there- 
after shall  forward  the  claim,  together 
with  all  pertinent  material,  including  a 
resume  of  applicable  law  and  a  recom- 
mendation regarding  allowance  or  dis- 
allowance of  the  claim,  through  regular 
channels  of  the  Department  of  State  to 
the  General  Counsel,  Veterans'  Adminis- 
tration Central  Office,  Washington,  DC. 

(c)  Payment  of  claims.  Upon  determin- 
ing that  there  Is  liability  on  the  part  of 
the  United  States  under  38  U.S.C.  236, 
the  General  Counsel,  or  such  other  per- 
sonnel as  may  be  designated  by  the  Ad- 
ministrator, will  take  the  necessary  ac- 
tion to  effect  payment. 

Claims  for  Damage  to  or  Loss  of 
Government  Property 

§  11.618      Coll<-«lion  anion. 

fa )  In  a  ca^^e  where  the  Chief  Attorney 
determines  that  damage  to  or  loss  of  Gov- 
ernment property  under  the  jurisdiction 
of  the  Veterans'  Administration  resulted 
from  the  negligence  or  other  legal  wrong 
of  a  person  other  than  an  employee  of  the 
United  States,  and  such  damages  do  not 
exceed  $20,000,  he  will  reciuest  payment 
of  the  amount  of  damage  from  the  per- 
son liable  therefor  or  his  in.surcr, 

lb)  The  Chief  Attorney  may  collect, 
compromise,  suspend,  or  terminate  col- 
lection action  on  any  such  claim  as  is 
authorized  under  5  2.6<f  •  of  this  chapter, 
in  conformity  with  the  standards  in 
§  1  900  series  of  this  chapter.  Any  such 
claim  whi'-h  is  not  compromised  or  on 
which  collection  action  is  not  su.'-pended 
or  terminated,  will  be  referred  by  the 
Chief  Attorney  direct  to  the  a))propnate 
US  attorney  along  with  the  information 
required  by  §5  I.D.'jI  through  1.953  of  this 
chapter.  Any  claim  in  excess  of  the  au- 
thorized amount  on  which  voluntary 
payment  in  full  has  not  been  made,  ■wUl 
be  transmitted  along  with  the  report  re- 
quired by  §  14.605(a)  (2)  (1),  a  report  on 
credit  data  '5  1952  of  this  chapter),  and 
any  other  pertinent  Information,  to  the 
General  Counsel  for  appropriate  actlon. 
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(c )  The  General  Counsel  or  those  des- 
ignated in  5  2.6ie)(4>  of  this  chapter 
will  take  action  to  collect,  compromise, 
suspend,  or  terminate  collection  action 
on  such  claims  not  exceeding  $20,000  in 
conformity  with  §  1900  series  of  this 
chapter.  Any  such  claims  not  compro- 
mised, or  on  which  collection  action  la 
not  suspended  or  terminated  in  accord- 
ance with  §  1.900  series  of  this  chapter. 
will  be  referred  promptly  to  the  Depart- 
ment of  Justice  for  appropriate  action. 

id  I  The  provisions  of  paragraphs  ^a) 
through  <c)  of  this  section  are  not  ap- 
plicable to  the  collection  of  claims  in- 
volving damage  to  General  Services  Ad- 
ministration Motor  Pool  System  vehicles 
i.ssued  for  Veterans'  Administration  use. 
Whenever  there  is  any  Indication  that  a 
party  other  than  the  operator  of  a  motor 
pool  system  vehicle  is  at  fault  in  an 
accident,  all  documents  and  data  per- 
taining to  the  accident  and  its  investi- 
gation will  be  submitted  to  the  Gen- 
eral Services  Administration  Regional 
Couiisel  of  the  region  that  issued  the 
vehicle  who  has  jurisdiction  over  such 
matters.  Whenever  a  motor  pool  system 
vehicle  Is  Involved  In  an  accident,  result- 
ing In  damage  to  the  property  of,  or  In- 
jury to  the  person  of  a  third  party,  and 
the  third  party  asserts  a  claim  against 
the  Veterans  Administration  based  upon 
the  alleged  negligence  of  the  vehicle  op- 
erator, the  claim  will  be  considered  under 
5  14.600  et  seq. 

3.  In  Part  14,  §5  14.664  through  14.670 
are  revoked  and  SS  14.664  through  14.669 
are  added  to  read  as  follows: 
Personnel  Claims 

§  14.664      Scope  of  authority  and  effec- 
tive date. 

Public  Law  88-558  (78  Stat.  767).  ap- 
proved August  31.  1964.  authorizes  the 
Administrator  or  his  designee  to  settle 
and  pay  a  claim  for  not  more  than 
$6,500  made  by  a  civilian  officer  or  em- 
ployee of  the  Veterans'  Administration 
for  damage  to,  or  loss  of  personal  prop- 
erty incident  to  his  service.  Authority  Is 
delegated  by  S  2.6(e)  (5)  of  this  chapter 
to  the  General  Counsel,  Associate  Gen- 
eral Counsel,  Assistant  General  Counsel 
(Professional  Staff  Group  I),  and  the 
Deputy  Assistant  Generad  Counsel,  of 
said  staff  group,  or  those  acting  for  them, 
to  settle  and  pay  such  claims  on  behalf 
of  the  Administrator,  and  such  settle- 
ment shall  be  final  and  conclusive.  Au- 
thority Is  delegated  to  Chief  Attorneys 
by  §2.6if)(5)  of  this  chapter  to  settle 
and  pay  on  behalf  of  the  Administrator 
a  claim  under  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act  of  1964, 
not  exceeding  amounts  authorized  by 
said  section,  in  accordance  with  Instruc- 
tions issued  by  the  General  Counsel. 

§  I  1.663       Claims. 

(ai  The  claim  must  be  presented  in 
writing  on  VA  Form  2-4760,  Employee's 
Claim  for  Reimbursement  for  Personal 
Property  Damaged  or  Lost  Incident  to 
Employment.  It  will  be  submitted  to  the 
personnel  office  where  the  claim  origi- 
nates within  2  years  after  it  accrues,  ex- 
cept that  If  the  claim  accrues  in  time 
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of  war  or  in  time  of  armed  conflict  in 
which  any  armed  force  of  the  United 
States  Is  engaged  or  if  such  war  or  armed 
conflict  intervenes  within  2  years  after 
it  accrues,  and  if  good  cause  Is  shown, 
the  claim  may  be  presented  not  later 
than  2  years  after  that  cause  ceases  to 
exist.  The  claim  must  be  executed  and 
certified  by  the  officer  or  the  employee 
suffering  the  lo.ss  or  damage,  or  in  the 
event  of  his  death,  by  the  surviving 
spouse,  children,  father  or  mother  or 
both,  or  brothers  or  sisters  or  both 
Claims  of  survivors  shall  be  settled  and 
paid  in  the  order  named.  All  claims  must 
contain  the  following: 

( 1 )  The  date,  time,  and  place  the  loss 
or  damage  occurred  and  the  circum- 
stances surrounding  such  loss  or  damage, 
together  with  the  supporting  statements 
of  any  witnesses  who  can  verify  such 
facts. 

(2)  In  the  event  of  damage,  the  date  of 
acquisition,  original  cost,  condition  be- 
fore damage,  and  at  least  two  estimates 
of  the  cost  of  repair  or  replacement.  In 
the  event  of  loss,  the  date  of  acquisition, 
the  original  cost,  the  condition,  and  an 
estimate  of  the  reasonable  market  value 
of  the  article  or  articles. 

(3)  A  statement  as  to  any  claims  or  po- 
tential claim  he  may  have  for  Indemni- 
fication of  the  loss  or  damage  against 
other  than  the  United  States  and 
whether  he  will  assign  such  to  the  United 
States  and  cooperate  in  Its  prosecution. 
Where  such  claim  or  potential  claim  Is 
against  a  carrier  or  insurer,  evidence  that 
a  timely  claim  has  been  properly  made. 
Where  a  recovery  from  the  carrier  or  his 
Insurer  has  been  obtained  or  offered, 
such  information  shall  be  included. 

(4)  In  cases  Involving  damage  or  de- 
struction of  personal  property  by 
patients  or  domiciliary  members,  a  state- 
ment as  to  whether  a  claim  was  filed  pur- 
suant to  38U.S.C.  233(a)  (5)  and  whether 
such  claim  has  been  finally  denied. 

(b)  The  Personnel  Officer  receiving 
the  claim  wUl  forward  same  to  the  per- 
son designated  to  investigate  accidents 
at  the  station  pursuant  to  §  14.605  within 
5  days  after  receipt. 

(c)  The  employee  designated  pursuant 
to  S  14.605  will  ascertain  if  such  claim  Is 
complete  In  all  respects  and  conduct 
such  Investigation  as  Is  necessary  to  es- 
tablish all  facts  required  to  properly 
evaluate  the  claim  both  as  to  merit  and 
the  reasonable  amount  payable  for  the 
loss  or  damage.  Where  it  is  indicated 
that  the  claimant  may  have  a  potential 
claim  against  other  than  the  United 
States,  he  will  secure  a  suitable  assign- 
ment of  all  right  and  title  to  such  claim, 
to  the  extent  the  United  States  makes 
reimbursement,  and  the  agreement  of 
the  claimant  to  furnish  such  evidence  as 
may  be  necessary  to  pur.sue  such  claim. 
If  the  potential  claim  is  against  a  car- 
rier or  insurer,  he  will  ascertain  that  the 
claimant  has  filed  a  timely  proper  claim 
and  procure  evidence  thereof.  He  will 
also  include  inforniation  concerning  any 
offer  of  settlement  the  canier  may  have 
made.  The  completed  investigation,  orig- 
inal claini  and  supporting  evidence  will 


.-)i7r, 

be  forwarded  to  the  appropriate  Chief 

Attorney. 

§  1  1.666      Cliicf  atlorncv  rrvpon-ibililv. 

(a)  Tlie  Chief  Attorney  having  juris- 
diction will  conduct  such  additional  in- 
vestigation as  he  deems  necessary  to  es- 
tablish all  facts  required.  If  the  claimant 
has  indicated  he  may  have  a  potential 
claim  for  indemnification  against  other 
than  the  United  States,  the  Chief  Attor- 
ney will  ascertain  that  a  suitable  assign- 
ment, legally  enforceable,  of  all  right 
and  title  to  such  claim,  to  the  extent 
the  United  States  makes  reimbursement, 
and  the  agreement  of  the  claimant  to 
furnish  such  evidence  as  may  be  neces- 
sary to  pursue  such  claim  is  of  record, 
n  such  potential  claim  Is  against  a  car- 
rier or  insurer,  he  will  ascertain  that 
claimant  has  filed  a  timely  proper  claim 
against  the  carrier  or  insurer  and  re- 
view same  for  legal  sufficiency. 

(b)  If  the  claim  is  for  an  amount 
within  his  jurisdiction,  the  Chief  Attor- 
ney will  take  action  thereon  In  accord- 
ance with  §§  14  664  through  14.667.  K 
the  claim  exceeds  an  amount  within  his 
jurisdiction,  the  Chief  Attorney  will 
forward  the  original  claim  with  the 
supporting  e\idence,  the  initial  investiga- 
tion report,  the  original  of  his  investi- 
gation report,  if  any,  and  a  recommen- 
dation as  to  disposition  of  the  claim  to 
the  General  Counsel. 

§14.667      Qaims  pavable. 

(a)  No  claim  shall  be  paid  imless 
timely  filed  in  proper  form  as  provided 
In  §  14.665  and  the  preponderance  of  the 
evidence  establishes  that  the  loss  or 
damage : 

(1)  Actually  occurred  and  the  amoimt 
claimed  Is  reasonable, 

(2)  Was  incident  to  the  employee's 
service  and  his  possession  of  the  prop- 
erty was  reasonable,  useful  or  proper 
under  the  circumstances, 

(3)  Did  not  occur  at  quarters  occupied 
within  the  50  States  or  the  District  of 
Columbia  that  were  not  assigned  to  the 
claimant  or  otherwise  provided  In  kind 
by  the  United  States. 

(4)  Was  not  caused  wholly  or  partly 
by  the  negligent  act  of  claimant,  his 
agent,  or  Ms  employee,  and  that  the 
claimant  has  no  right  to  indenmification 
for  his  loss  or  damage  from  other  than 
the  United  States,  except  to  the  extent 
that  he  a.ssigns  such  right  to  the  United 
States  and  agrees  to  furnish  evidence  re- 
quired to  enable  the  United  States  to 
enforce  such  right.  In  the  event  he  has 
a  right  to  recovery  for  the  loss  or  dam- 
age from  a  carrier  or  insurer  he  will  be 
required  to  file  a  timely  claim  for  such 
recovery  before  consideration  of  his 
claim  against  the  United  States. 

(bi  No  claim  for  the  cost  of  repair  or 
replacement  of  personal  properly  of  em- 
ployees damaged  or  destroyed  by  pa- 
tients or  domiciliary  members  while 
such  employees  are  engaged  in  the  per- 
formance of  official  duties  shall  be  enter- 
tained under  §5  14  664  through  14.667, 
unless  claim  filed  pursuant  to  38  U.S.C. 
233ia)(5J    i§  17.78  of  this  chapter*   has 
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been  finally  denied  for  the  reason  that 
such  claim  did  not  meet  the  criteria  es- 
tablished by  that  law. 

§  1  1.6f>8       I)ispt)>iilion  of  rluims. 

(a>  DL<aUowed  claims.  Claimants  will 
be  promptly  notified  of  the  disallowance 
of  a  claim  and  the  reasons  therefor. 

(b>  Allowrd  claims — (1>  Reimburse- 
ment in  kind.  Wliere  a  claim  is  allowed 
and  It  is  determined  to  be  to  the  ad- 
v.mtace  of  the  Government,  reimburse- 
ment will  be  made  In  kind.  The  official 
authorizing  settlement  will  request  the 
Director.  Supply  Service,  Department  of 
Medicine  and  Surgeo'.  to  procure  the 
necessary  article  or  articles  and  deliver 
same  to  the  claimant. 

(21  Reimbursement  by  check.  The  of- 
ficial authorizing  settlement  will  forward 
allowed  claims,  other  than  those  re- 
quiring reimbursement  in  kind,  to  the 
Finance  activity  at  the  Veterans  Ad- 
minustratlon  Installation  where  the  claim 
arose.  That  activity  will  audit  the  claim, 
which  If  found  proper  for  payment,  will 
be  scheduled  on  VA  Form  4-1423. 
Voucher  and  Schedule  of  Payments,  and 
forwarded  to  the  appropriate  Regional 
Disbiu-sing  Office  for  payment. 

§  14.669      Fees    of    agrnls    or    atlorno>s; 
penally. 

The  Military  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964  (Public 
Law  88-558;  78  Stat.  767)  was  amended 
by  Public  Law  8&-185  (79  Stat.  7891,  on 
September  15.  1965,  by  adding  a  new  sec- 
tion which  provided  that  no  more  than 
10  percent  of  the  amount  paid  in  settle- 
ment of  each  Individual  claim  submitted 
and  settled  under  the  authority  of  the 
Act  shall  be  paid  or  delivered  to  or  re- 
ceived by  any  agent  or  attorney  on  ac- 
count of  services  rendered  in  connection 
with  that  claim.  Any  person  violating 
the  '^r'^vlsior^s  of  this  Act  Is  deemed  to 
be  gUlly  of  a  misdemeanor  and  upon 
conviction  thereof  shall  be  fined  In  any 
sum  not  exceeding  $1,000. 

[FR  Doc  73-3892  Filed  2-28-73,8:45  am] 


Title  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

BYLAWS 

Miscellaneous  Amendments 

On  February  6,  1973,  the  Board  of  Gov- 
ernors of  the  U.S.  Postal  Service  by  Reso- 
lution No.  73-1  amended  §§3.2.  4.1.  5.1, 
5.2,  and  6.1  of  its  bylaws  (§5  3.2.  4.1,  5.1, 
5.2,  and  6.1  of  Title  39  CFR  (36  FR  689- 
690) ) .  The  changes,  which  took  effect  on 
the  date  of  adoption,  relate  to  the  sched- 
uling of  the  Board  of  Governors'  annual 
meeting;  the  appointment,  and  term  of 
office,  of  committee  members;  the  term 
of  office  of  the  Chairman  of  the  Board; 
the  term  of  office  of  the  Vice  Chairman 
of  the  Board;  and  when  the  Postmaster 
General  shall  render  an  annual  report  to 
the  board. 

Accordingly,  the  following  amend- 
ments are  made  to  Title  39,  CFR. 

PART  3 — BOARD  OF  GOVERNORS 
[ARTICLE   IIQ 

1.  The  second  sentence  of  §  3.2  is 
amended  to  read  as  follows: 

§  3.2      Regular  meelingn. 

The  first  regular  meeting  held  in  each 
calendar  year  shall  be  designated  as  the 
annual  meeting.  •   •   • 


PART    2 — DELEGATIONS    OF    AUTHORITY 

General  Counsel  et  al. 

Section    2.75    Is    revised    to    read    as 
follows : 

8  2.73  The  General  Cxjunsel,  .\<is<Kiale 
General  (k)un«el,  A.«!»H»lanl  General 
Gounnel  (professional  §taff  group  I), 
and  the  Deputy  .Assistant  General 
Counsel  of  gaid  staff  frroup,  or  those 
artinK  for  ihem  are  delejjated  au- 
thority to  settle  and  pay  a  riaim  for 
not  more  than  t6,.S00  made  by  a  ci- 
vilian odicer  or  employee  of  the  Vet- 
erans .Vclministration  for  damage  to, 
or  U>«s  of,  personal  properly  incident 
lo  his  service  on  behalf  of  the  .Ad- 
mirii-lralor.  and  such  settlement  shall 
lie  final  and  con<'lu.sive. 

This  delegation  of  authority  is  iden- 
tical to  5  14  664  of  this  chapter. 
Approved;  February  23.  1973. 
By  direction  of  the  Administrator. 

[SEAL]  Fred  B.  Rhodes. 

Deputy  Administrator. 

ira  CKx:  73   3935  F'.lecl  2   28-7.3:8  45  am] 


PART  4 — COMMITTEES  OF  THE  BOARD 
[ARTICLE   IV] 

2.  The  second  sentence  of  §  4.1  Is 
amended  to  read  as  follows: 

§  4.1      Eslablishnient  and  appoinlnieni  of 
committees. 
•  •  •  •  * 

The  chairman  and  members  of  each 
committee  shall  be  appointed  by  the 
Chairman  of  the  Board  to  serve  for  terms 
which  shall  expire  at  the  end  of  each 
annual  meeting.  •   •   • 


PART  5 — OFFICERS   [ARTICLE  V] 

3.  Paragraph  (c)  of  !  5.1  Is  amended 
to  read  as  follows: 

§  5.1      Chairman. 

•  •  «  •  • 

(C)  Serve  for  a  term  that  shall  com- 
mence at  the  time  of  his  election  and 
shall  expire  at  the  end  of  the  first  annual 
meeting  following  the  meeting  at  which 
he  was  elected. 

»  •  •  •  • 

4.  The  first  .sentence  of  5  5.2  is  amended 
to  read  as  follows : 

§  3.2      Vice  Chairman. 

The  vice  chairman  .shall  be  elected  by 
the  board  from  among  the  members  of 
the  board  and  shall  serve  for  a  term  that 
shall  commence  at  the  time  of  his  elec- 
tion and  shall  expire  at  the  end  of  the 
first  annual  meeting  thereafter.  •   •   * 


PART  6— REPORTS  AND  RECORDS 
[ARTICLE  VI] 

5.  The  first  sentence  of  §  6.1  is  amended 
to  read  as  follows : 
§  6.1       Annual  report. 

At  or  before  the  annual  meeting  of  the 
board,  the  Postmaster  General  shall  ren- 
der an  annual  report  to  the  board  con- 


cerning the  operations  of  the  Postal 
Service  as  required  by  39  U.S.C.  section 
2402.  •    •    • 

(39  U.SC.  202,  205,  401(2)) 

Louis  A.  Cox, 
General    Counsel    of    the    U.S. 
Postal  Service,  and  Secretary 
to  the  Board  of  Governors. 

(FR  Doc  73-3876  Filed  2-2a-73;8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  8 — VETERANS 
ADMINISTRATION 

PART  8-7 — CONTRACT  CLAUSES 

Clauses  for  Fixed-Price  Supply  and 
Construction  Contracts 

On  page  26439  of  the  Federal  Register 
of  December  12,  1972,  there  was  published 
a  notice  of  proposed  regulatory  revision 
of  §§  8-7.150  and  8-7.650.  Title  41.  Code 
of  Federal  Regulations,  to  revise  clauses 
currently  prescribed  for  flxed-piice  sup- 
ply contracts  and  for  fixed-price  con- 
struction contracts  in  excess  of  $10,000, 
to  Incorporate  additional  construction 
contract  clauses  typically  used,  and  to 
delete  material  Inappropriate  thereto. 
Interested  persons  were  given  30  days  in 
which  to  submit  comments,  suggestions, 
or  objections  regarding  the  proposed 
regulations. 

Only  one  comment  was  received.  It  was 
recommended  that  the  clause  on  contract 
changes  ( 5  a-7. 650-21)  be  amended  to 
raise  the  requirement  for  Itemized  break- 
downs from  $100  to  $1,000.  The  basis  of 
the  recommendation  was  stated  to  be  a 
saving  of  paperwork  for  both  the  con- 
tractor and  the  contracting  officer.  It  Is 
believed,  however,  that  the  preparation 
of  an  itemized  cost  breakdown  Is  essen- 
tial to  the  estimating  process  regardless 
of  amount.  The  degree  of  detail,  however, 
can  vary  with  the  complexity  of  the  work, 
and  considerable  latitude  is  permitted  in 
the  case  of  smaller  and  less  complex 
change  proposals.  Accordingly,  the  clause 
Is  adopted  as  proposed.  Sections  8-7.150 
and  8-7.650  are  set  forth  below. 

Effective  date.  These  regulations  are 
effective  March  1.  1973. 

Approved:  February  23,  1973. 

By  direction  of  the  Administrator. 

[seal!  Fred  B.  Rhodes, 

Deputy  Administrator. 

§  8-7. 1 30-1  <>       [  Revoked  ] 

1.  Section  8-7.150-19  Affirmative  ac- 
tion compliance  program.  Is  revoked. 

2.  Section  8-7.150-23  Is  revised  to  read 
as  follows: 

§  8-7.130-23  Noncompliante  nith  park. 
aginK<  packing,  and/or  marking  re- 
•luirements. 

The  following  clause  will  be  included 
In  contracts  for  supplies  for  delivery  to 
supply  distribution  warehouses  or  depots 
for  storage  and  subsequent  issue  to  a 
using  activity.  It  may  also  be  Included 
when  appropriate  when  delivery  Is  direct 
to  a  using  activity. 
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Noncompliance    Wrra    Packaging,   Packing, 
AND  OR  Marking  Requirements 

FaUure  to  comply  with  the  packaging, 
packing,  and  marking  requlremente  Indicated 
herein  or  Incorporated  herein  by  reference, 
may  result  In  rejection  of  the  merchandise 
and  request  for  replacement,  or  repackaging, 
repacking,  and/or  marking.  The  Government 
reserves  the  right  without  obtaining  au- 
thority from  the  Contractor  to  perform  the 
required  repackaging,  repacking,  and  or 
marking  services  and  charge  the  Contractor, 
therefor  at  a  rate  of  •ll  per  man-hour  for 
the  first  or  fractional  hour  and  $6  for  any 
succeeding  or  fractional  hour,  or  have  the  re- 
quired repackaging,  repacking,  and/or  mark- 
ing services  performed  commercially  under 
Government  orders  and  charge  the  Contrac- 
tor therefor  at  the  above  rates.  In  connec- 
tion with  any  discount  offered,  time  will  be 
computed  from  the  date  of  completion  of 
such  repackaging,  repacking,  and/or  marking 
services. 

3.  Section  8-7.650-2  Is  revised  to  read 
as  follows: 

§  8-7.650-2      Specification.*      and     draw- 
ings. 

Clause  2  of  the  general  provisions 
(Construction  Contract)  SF  23A  Is  sup- 
plemented as  follows: 

(a)  The  Contracting  Officer's  interpreta- 
tion of  the  drawings  and  specifications  wlU 
be  final,  subject  to  the  disputes  clause. 

(b)  Large  scale  drawings  supersede  small 
Bcale  drawings. 

(c)  Dimensions  gorem  In  all  cases.  Scaling 
of  drawings  may  be  done  only  for  general 
location  and  general  size  of  Items. 

(d)  Dimensions  shown  of  existing  work 
ftnd  all  dimensions  required  for  work  that  Is 
to  connect  with  existing  work,  shall  be  veri- 
fied by  the  Contractor  by  actual  measure- 
ment of  the  exlsUng  work.  Any  work,  at  vorl- 
»noe  with  that  specified  or  shown  In  the 
drawings  shaU  not  be  performed  by  the  Con- 
tractor untU  approved  in  writing  by  the  Con- 
tracting Officer. 

4.  Section  8-7.650-4  Is  added  to  read  as 
follows : 
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full  force  and  effect  as  though  printed  in 
detail  in  specifications. 

(b)  Federal  Specification  numbers  re- 
fer to  specifications  Issued  by  General 
Services  Administration.  Such  specifica- 
tions may  be  seen  at  the  Office  of  Con- 
struction, Veterans  Administration, 
Washington,  D.C.,  or  at  the  office  of  the 
Resident  Engineer  for  this  project.  An 
Index  to  the  Specifications  may  be  pur- 
chased from  the  Superintendent  of  Docu- 
ments, U.S.  Government  Printing  Office, 
Washington,  D.C.  20402.  Single  copies  of 
specifications  may  be  obtained  without 
charge  for  bidding  purposes,  from  any 
GSA  Business  Service  Center  provided 
a  copy  of  the  Invitation  for  Bids  is  fur- 
nished. Multiple  copies  may  be  purchased 
only  from  Speclflcatons  Activity,  Printed 
Materials  Division,  Building  197,  Naval 
Weapons  Plant.  Washington,  D.C.  20407. 


§  8-7.650-4      Bonds. 

The  contractor  must  furnish  a  Per- 
formance Bond  (Standard  Form  25)  for 
one-hundred  (100)  percent  of  the 
amqunt  of  the  contract,  and  a  Payment 
Bond  (Standard  Form  25A)  in  the  penal 
sums  set  forth  below: 

Amount  of  contract       Penal  sum  of  bond 

$2,000  to  $1,000,000 Fifty    (50)    percent 

of  the  amount  of 
the  contract 
$1,000,000  to  $5,000,000-  Forty   (40)    percept 

of  the  amount  of 
the  contract 
$5,000,000  and  over $2,500,000 

5.  Section  8-7.650-8  is  added  to  read 
as  follows: 
§  8-7.650-8      Reference  lo  "Standards". 

(a)  Any  materials,  equipment,  or 
workmanship  specified  by  references  to 
number,  symbol,  or  title  of  any  specific 
Federal,  Industry  or  Government  Agency 
Standard  Specification  shall  comply  with 
all  applicable  provisions  of  such  stand- 
ard specifications,  except  as  limited  to 
tj-pe,  class  or  grade,  or  modified  in  con- 
tract specifications.  Reference  to  "Stand- 
ards" referred  to  in  the  contract  speci- 
fications, except  as  modified,  shall  have 


§8-7.650-11      [Revoked] 

6.  Section  8-7.650-11,  affirmative  ac- 
tion compliance  program,  is  revoked. 

7  Section  8-7.750-12  is  added  (mate- 
rial formerly  in  §  8-7.650-13)  and  a  new 
§  8-7.650-13  is  added  so  that  SS  8-7.650- 
12  and  8-7.650-13  read  as  follows: 

§  8-7.650-12      Subcontracts      and      work 
coordination. 

The  following  clause  Is  for  use  except 
as  provided  In  §  8-7.650-13. 

Subcontbacts  and  Wobk  Coordination 

(a)  Nothing  contained  In  this  contract 
shall  be  construed  as  creating  any  contrac- 
tual relationship  between  any  sfubcontractor 
and  the  Government.  Divisions  or  sections 
of  speclfloatlons  are  not  intended  to  control 
the  Contractor  In  dividing  work  among  sub- 
oontractors,  or  to  limit  work  performed  by 
any  trade. 

(b)  The  Contractor  shall  be  responsible  to 
the  Government  for  acts  and  omissions  of 
his  own  employees,  and  of  the  subcontractors 
and  their  employees.  He  sbaU  also  be  re- 
sponsible for  coordination  of  the  work  of  the 
trades,  subcontractors,  and  materialmen. 

(c)  The  Government  or  Its  representatives 
wlU  not  undertake  to  settle  any  differences 
between  the  Contractor  and  his  suboontrac- 
tors,  or  between  subcontractors. 

(d)  The  Government  reserves  the  right  to 
refuse  to  permit  employment  on  the  work 
or  require  dismissal  from  tbe  work  of  any 
subcontractor  who,  by  reason  of  previous  un- 
satisfactory work  on  Veterans  Admlnlat ration 
projects  or  for  any  other  reason,  Is  considered 
by  the  Contracting  Officer  to  be  Incompetent 
or  otherwise  objectionable. 

§  8-7.650-13      Work  eoordinalion  (alter- 
nate provision). 

For  new  construction  woric  with  com- 
plex mechanical-electrical  work,  the  fol- 
lowing provision  relating  to  work  coordi- 
nation may  be  substituted  for  paragraph 
(b)  of  the  clause  set  forth  in  §  8-7.650- 
12:    » 

The  Contractor  shall  be  responsible  to  the 
Government  for  acts  and  omissions  of  his 
own  employees,  and  subcontractors  and  their 
employees.  He  shall  also  be  responsible  for 
coordination  of  the  work  of  the  trades,  sub- 
contractors, and  materlcU  suppliers.  The 
Contractor  shall,  in  advance  of  the  work,  pre- 
pare coordination  drawings  showing  the  lo- 
cation of  openings  through  slabs,  the  pipe 
sleeves  and  hanger  inserts,  as  well  as  the 
location  and  elevation  of  utility  lines,  in- 
cluding,  but  not   limited  to,  conveyor  sys- 
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terns,  pneumatic   tubes,  ducts,  and  conduits 
and  pipes  2   inches   and  larger  in  diameter. 
These  drawings.  Including  plans,  elevations, 
and    sections    as    appropriate    shall    clearly 
show  the  manner  in  which  the  utilities  fit 
Into  the   available  spa<:e  and  relate  to  each 
other    and    to    exi-sting    building    element*. 
Drawings    shaU    be    of    appropriate    scale    to 
satisfy  the   previously  stated   purposes,   but 
not    smaller    than    s^-inch    scale.    Drawings 
may   be    composite    (wath    distinctive    colors 
for  the  various  trades  i  or  may  be  separate  but 
fully  coordinated  drawings    (such   as  sepias 
or  photographic  paper  reproducibles)   of  the 
same   scale.   Separate   drawings   shall   depict 
Identical  building  areas  or  sections  and  shall 
be  capable  of  being  overlaid  in  any  combi- 
nation   The  submitted  drawings  for  a  given 
area  of  the  project  shall  show  the  wx>ri£  of 
all  trades  which  will  be  Involved  in  that  par- 
ticular area.  Six  complete  composite  draw- 
ings or  six  complete  set*  of  separate  repro- 
ducible  drawings   shall    be   received   by   the 
Government  not  less  than  20  days  prior  to  the 
scheduled  start  of  the  work  in  the  area  Ultis- 
trated  by  the  drawings,  for  the  purpose  of 
showing  the  Contractor's  planned  method  of 
Installation.  The  objectives  of  such  drawings 
are  to  promote  carefully  planned   work  se- 
quence   and    proper    trade    coordination,    in 
order  to  assure  the  expeditious  solutions  of 
problems  and   the  instaUation  of  lines  and 
equipment  as  contemplated  by  the  contract 
documents  while  avoiding  or  minimizing  ad- 
dltlonsLi  costs  to  the  Contractor  and  to  the 
Government.  In  the  event  the  Contractor,  in 
coordinating  the  various  Installations  and  in 
planning  the  method  of  inataUatlon,  finds  a 
conflict  In  location  or  elevation  of  any  of  the 
utilities    with    themselves,    with    structural 
Items  or  with  other  construction  items,  he 
shall  bring  this  conflict  to  the  attention  of 
the  Contracting  Officer  Immediately.  In  doing 
so,  the  Contractor  shall  explain  his  proposed 
method  of  solving  the  proWem  or  shall  re- 
quest  instructions  as  to  how  to  proceed  if 
adjustments   beyond   those   of   usual   trades 
coordination  are  necessary.   Utilities   Instal- 
lation  work   wUl   not   proceed    In   any   area 
prior  to  the  submission  and  wMnpletlon  of  the 
Government  review  of  the  coordinated  draw- 
ings for  that  area,  nor  In  any  area  In  which 
conflicts   are   dlscloeed   by   the   coordination 
drawings  until  the  conflicts  have  been  cor- 
rected to  the  satisfaction  of  the  Contracting 
Officer.  It  is  the  responsibility  of  the  Con- 
tractor to  submit  the  required  drawings  in 
a  timely  manner  consistent  with  the  require- 
ment to  complerte  the  work  covered  by  this 
contract  within  the  prescribed  contract  time. 

8.  Section  8-7.650-15  is  revised  to  read 
as  follows : 

§  8-7.650-15      Sehedule    of    *»x)rk    prog- 
ress. 

(a)  The  Contractor  shall  submit  with 
the  schedule  of  costs,  as  required  by 
"Payment  to  Contractor"  clause  a  prog- 
ress curve  indicating  anticipated  work 
progression  against  lapsed  contract  time, 
for  approval  of  the  Contracting  Officer. 
Submission  shall  be  in  quadrupUcate  on 
VA  Form  08-6159,  Construction  Progress 
Chart,  furnished  by  the  Veterans  Ad- 
ministration, and  shall  be  signed  by  the 
Contractor.  The  curve  shall  start  on  the 
date  the  Contractor  receives  the  "Notice 
to  Proceed"  and  terminate  on  the  original 
contract  completion  date.  Both  dates 
shall  be  indicated  on  the  Construction 
Progress  Chart. 

(h)  The  scheduled  percent  completion 
will  be  compared  to  the  actual  percent 
completion  to  determine  if  the  contract 
work  is  on  schedule.  Monthly  progress  re- 
ports will  be  prepared  by  the  Veterans 
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Administration  on  a  Contract  Progress 
Report  form  <VA  Form  08-6001  or  08- 
6001a.  as  appropriate  > .  This  report  wlD 
indicate  both  scheduled  percent  comple- 
tion and  actual  percent  completion.  The 
.scheduled  percent  completion  will  be 
taken  from  the  approved  progress  curve. 
The  actual  percent  completion  will  be 
based  on  the  value  of  work  In  place  di- 
vided by  current  contract  amount. 

( c '  The  progress  curve  will  be  revised 
when  additional  time  is  granted  for  any 
reason.  The  curve  will  be  revised  only  for 
individual  or  cumulative  time  extensions 
of  15  days  or  more.  Either  of  the  follow- 
ing methods  of  revLslng  the  curve  will  be 
used,  depending  on  circumstances. 

1 1 )  Where  there  Is  additional  time 
granted  for  reasons  which  do  not  Im- 
mediately affect  the  job  progress,  such  as 
changed  work,  use  the  following  method: 
The  curve  is  replotted  between  two 
points,  starting  with  the  point  on  the 
original  or  ciurent  curve  established  by 
the  date  when  the  change  was  ordered. 
The  second  point  is  the  extended  con- 
tract completion  date  resulting  from  the 
change. 

(2»  Where  there  is  additional  time 
granted  for  resisons  which  immediately 
affect  the  job  progress,  use  the  following 
method :  The  curve  Is  replotted  by  means 
of  a  horizontal  displacement  to  the  orig- 
inal or  current  curve.  The  point  on  the 
original  or  current  curve  established  by 
the  date  when  the  change  was  ordered  or 
when  job  progress  was  affected  Is  deter- 
mined. The  number  of  days  granted  is 
plotted  horizontally  from  this  point  to 
establish  the  displacement.  The  remain- 
der of  the  curve  is  replotted  to  the  ex- 
tended contract  completion  date. 

(di  The  revised  curve  will  be  used  for 
reporting  future  scheduled  percent  com- 
pletion. 

9.  Section  8-7.650-16  is  revised  to  read 
as  follows : 

I  8-7.630—16      Supplementary       labor 
standardo  provisions. 

♦  a>  The  wage  determination  decision 
of  the  Secretary  of  Labor  is  set  forth  in 
section  GR,  General  Requirements,  of 
this  contract.  It  Is  the  result  of  a  study 
of  wage  conditions  in  the  locality  and 
establishes  the  minimum  hourly  rates  of 
wages  and  fringe  beneflLs  for  the  de- 
scribed classes  of  labor  In  accordance 
with  applicable  law.  No  Increase  In  the 
contract  price  will  be  allowed  or  author- 
ized because  of  payment  of  wage  rates  in 
excess  of  those  listed. 

(bi  Tlie  contractor  shall  submit  the 
required  copies  of  payrolls  to  the  con- 
tracting officer  through  the  resident 
engmeer  or  engineer  officer,  when  acting 
in  that  capacity.  Department  of  Labor 
Form  WH-347,  Payroll,  available  from 
the  Superintendent  of  Documents.  Gov- 
ernment Printing  Office,  Washington. 
D  C  20402,  may  be  used  for  this  purpase. 
If.  liowever.  the  contractor  or  subcon- 
tractor elecUs  to  u.se  his  own  payroll  form. 
It  siiall  contam  the  same  information 
shown  on  Form  WH-347.  and  in  addition 
be  ace  ompanied  by  Department  of  Labor 
Form  WH-348.  Statement  of  Compliance. 


or  any  other  form  containing  the  exact 
wording  of  this  form. 

10.  Section  8-7.650-20  is  revi.sed  to 
read  as  follows: 

§  R-7.650-20      Safolj  rrquiroinenl.H. 

(a)  In  order  to  protect  the  lives  and  health 
of  employees  and  others,  the  Contractor  shall 
take  such  safety  precautions  as  are  required 
by  insurance  underwriters,  and  shall  comply 
with  all  applicable  provisions  of  "Safety  and 
Health  Regulations  for  Construction"  as  set 
out  In  Part  1926,  Title  29 — Labor.  Code  of 
Federal  Regulations, 

(b)  The  Contractor  shall  maintain  an  ac- 
curate record  of,  and  shall  report  to  the 
Contracting  Officer  through  the  Resident  En- 
gineer In  the  manner  and  on  forms  prescribed 
by  the  Contracting  OfBcer.  all  cases  of  death, 
occupational  disease,  and  traumatic  Injury 
arising  out  of.  or  in  course  of,  performance 
of  this  contract. 

(c)  The  Contracting  Officer,  through  the 
Resident  Engineer.  wUl  notify  the  Contractor 
In  writing  of  any  noncompliance  with  safety 
and  health  regulations  and  necessary  cor- 
rective action  to  be  taken.  On  receipt  of 
such  notice,  the  Contractor  wUl  Immediately 
correct  the  conditions  to  which  attention  has 
been  directed, 

(d)  If  the  Contractor  falls  to  promptly 
comply  with  the  Contracting  Officer's  demand 
for  neoessary  corrective  action,  as  mentioned 
In  the  preceding  paragraph,  the  Contracting 
Officer  may  order  a  stoppage  of  all  or  any 
part  of  the  work  and  have  corrective  action 
taken  by  others  and  the  coot  of  such  cor- 
rective action  shall  be  charged  to  the  Con- 
tractor, Work  stoppage! s) ,  Issued  hereunder, 
wlU  be  lifted  when  necessary  ctMTectlve  ac- 
tlou  has  been  taken  by  the  Contractor  or 
the  Ctowemment.  Work  stoppage (s)  Issued 
hereunder  shall  not  be  the  b*sls  of  a  claim 
for  time  lost  or  for  any  deljiya  directly  or 
Indirectly  attributable  to  Contractors  faUure 
to  comply  with  the  above  specified  safety 
requirements. 

(e)  "Safety  and  Health  Regulations  for 
Construction."  mentioned  In  paragraph  (a) 
ol  this  cUuse  may  be  obtained  from  any 
regional  office  of  the  Occupational  Safety  and 
Health  Administration.  Department  of  Labor, 

11.  In  5  8-7.650-21,  paragraphs  (a^ 
(d>,  and  (e>  are  amended  to  read  as 
follows : 

§  8-7.630-21       <,imlra<l  rliangefi. 

Clause  3.  Changes,  and  Clause  4,  Dif- 
fering Site  Conditions,  of  General  Provi- 
sions, SP  23A  are  supplemented  as 
follows : 

(a I  When  requested  by  the  Contracting  Of- 
ficer, the  Contractor  shall  submit  proposals 
for  changes  In  work  to  the  Resident  Engi- 
neer. Proposals,  to  be  s\ibmltted  within  30 
calendar  days  after  receipt  of  request,  .shall 
be  In  legible  form,  original  and  five  copies, 
with  an  Itemized  breakdown  that  will  In- 
clude material,  quantities,  unit  prices,  labor 
costs  (separated  Into  trades),  construction 
equipment,  etc,  (Labor  rests  are  to  be  Iden- 
tified with  specific  material  placed  or  opera- 
tion performed  )  Thf  Contractor  must  ob- 
tain and  furnish  with  ht.^  proposal  an  Item- 
iTied  breakdown  as  described  above,  signed  by 
each  subcontractor  participating  In  the 
change  regardless  of  tier  No  Itemized  break- 
down will  be  required  for  propo.sals  amount- 
ing to  less  than  $100. 

«  «  •  •  • 

(d)  AUowances  not  to  exceed  10  percent 
each  for  overhead  and  profit  for  the  party 
performing   the   work   will   be   ba.sed   on   the 


value  of  lalxjr,  material,  and  use  of  construc- 
tion equipment  required  to  accomplish  the 
change.  As  the  value  of  the  change  Increases, 
a  declining  scale  will  be  used  In  negotiating 
the  percentage  of  overhead  and  profit.  Al- 
lowable percentages  on  changes  will  not  ex- 
ceed the  following:  10  percent  overhead  and 
10  percent  profit  on  first  $30,000;  7>4  per- 
cent  overhead  and  7>^  percent  profit  on  next 
(30,000;  6  percent  overhead  and  6  percent 
profit  on  balance  over  $50,000. 

(e)  The  Prime  Contractor's  fee  on  work 
performed  by  subcontractors  wUl  be  based 
on  the  net  Increased  cost  to  the  Prime  Con- 
tractor. Allowable  fee  on  changes  will  not 
exceed  the  following:  10  percent  fee  on  first 
$20,000;  7|^  percent  fee  on  next  $30,000: 
and  5  percent  fee  on  balance  over  $50,000. 
•  •  •  '•  • 

§8-7.630-23       [Revoked  1 

12.  Section     8-7.650-23.     Release     o) 
claims,  is  revoked. 

|FR  Doc  73-3891  Filed  2  28  73.8  45  am] 


CHAFfER  103 — DEPARTMENT  OF 
HFALTH,   EDUCATION.  AND  WELFARE 

PART   103-1 — INTRODUCTION 

Miscellaneous  Amendments 

Chapter  103.  Title  41,  Code  of  Federal 
Regulations  Is  amended  as  set  forth 
below.  The  purposes  of  this  ameixlment  is 
to  accomplish  minor  editorial  corrections. 

It  is  the  general  policy  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  sdlow  time  for  Interested  parties  to 
take  part  in  the  rule  making  process. 
However,  as  the  amendment  herein  in- 
volves editorial  correctionfi,  the  public 
rule  making  process  is  deemed  unneces- 
sary in  this  Instance. 

Subpart  103-1.1 — Regulation  System 

§  103-1.108      [Amended] 

1.  Paragraph  (b)  of  §  103-1.108  is  here- 
by revoked. 

Subpart  103-1.50 — Authorities  and 
Responsibilities 

2.  Section  103-1.5002-10  is  revised  to 
read  as  follows: 

§103-1.5002-10      Operating  agency. 

"Operating  agency"  shall  mean  the 
Food  and  Drug  Administration,  Office  of 
Education.  Health  Services  and  Mental 
Health  Administration.  National  Insti- 
tutes of  Health.  Social  and  Rehabilita- 
tion Service.  Social  Security  Adminis- 
tration and  National  Institute  of 
Education. 

3.  The  first  paragraph  of  5  103-1.5002- 
11  is  revised  to  read  as  follows: 

§  103-1.5002-11      Property. 

"Property"  means  any  interest  in  prop- 
erty except  the  public  domain:  lands 
reserved  or  dedicated  for  national  for- 
est or  national  park  purposes;  minerals 
in  lands  or  portions  of  lands  withdrawn 
or  reserved  from  the  public  domain  whicli 
the  Secretary  of  the  Interior  determines 
are  suitable  for  disposition  under  the 
public  land  mining  and  mineral  leasuig 
laws;  and  lands  withdrawn  or  reserved 
from  the  public  domain  except  lands  or 
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portions  of  lands  so  withdrawn  or  re- 
served which  the  Secretary  of  the  In- 
terior, with  the  concurrence  of  the  Ad- 
ministrator of  General  Services,  deter- 
mines are  not  suitable  for  return  to  the 
public  domain  for  disposition  under  the 
general  public  land  laws  because  such 
lands  are  substantially  changed  in  char- 
acter by  improvement  or  otherwise;  and 
records  of  the  Federal  Government.  To 
provide  the  necessary  management  and 
accounting  control.  proi>erty  is  identi- 
fied by  categories  set  forth  as  follows: 

.  •  •  •  • 

(5  U.S.C.  301,  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive on  March  1,  1973. 


Dated:  February  13,  1973. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 
for  Administration. 

[FR  Doc.73-3178  FUed  2-28-73;8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBUC  LAND  ORDERS 

[PubUc  Land  Order  5331  ] 

(Arizona  6208] 

ARIZONA 

Withdrawal  for  Post  Office  Srte 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  FR 
4831 ),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing 'rights,  and 
the  provisions  of  existing  withdrawals, 
the  following  described  public  lands, 
which  are  imder  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing the  mining  laws,  30  U.S.C.  chapter  2, 
but  not  from  leasing  under  the  mineral 
leasing  laws,  for  a  post  ofiSce  site  lor  the 
United  States  postal  Service : 

Gn.A  AND  Salt  Riveb  Meridian,  Akiz. 

T.  20N..  R.  22  W.. 
Sec.   20,   the   North    140   feet   of   the   East 
240    feet   of    the    West   290    feet    of    the 

S'iNWVi. 

The  area  described  contains  .77  acre 
in  Mohave  Coimty. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their  min- 
eral or  vegetative  resources  other  than 
under  the  mining  laws.  However,  leases, 
licenses,  or  permits  will  be  issued  only 
if  the  U.S.  Postal  Service  finds  that  the 
proposed  use  of  the  lands  will  not  inter- 
fere with  the  proper  operation  of  Its  fa- 
cilities on  the  lands.  The  lands  are  also 
subject  to  the  withdrawal  for  reclama- 
tion purposes  made  by  the  Secretary's 
Order  of  October  16, 1931. 

Nathaniel  P.  Reed. 
Assistant  Secretary  of  the  Interior. 

February  22, 1973. 
|FRDoc.73-3842PUed2  28-73;8:45  am] 


RULES  AND  REGULATIONS 

Title  46 — Shipping 
CHAPTER   II— MARITIME  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  C— REGULATIONS  AFFECTING 
SUBSIDIZED  VESSELS  AND  OPERATORS 

[General  Order  24.  3d  Rev..  Amdt.  3] 

PART  284 — VALUATION  OF  VESSELS  FOR 
DETERMINING  CAPITAL  EMPLOYED 
AND  NET  EARNINGS  UNDER  OPERAT- 
ING-DIFFERENTIAL SUBSIDY  AGREE- 
MENTS 

Residual  Value  of  Vessels;  Depreciation 
Adjustments 

On  February  2,  1972,  the  U.S.  District 
Court  for  the  District  of  Columbia,  in 
American  Mail  Line  Ltd.  v.  Stans,  Civil 
No.  1824-70,  held  that  previous  amend- 
ments to  this  part  which  increased  the 
residual  value  of  vessels  from  2.5  per- 
cent to  17  percent  were  null  and  void  be- 
cause the  17-percent  figure  was  based 
on  "salvage  (resale)"  value,  not  scrap 
value  as  mandated  bj  sections  606  and 
607  of  the  Merchant  Marine  Act,  1936. 
as  amended,  ae  those  sections  existed 
prior  to  their  amendment  by  the  Mer- 
chant Marine  Act  of  1970. 

On  March  25,  1972  (37  FR  6207).  the 
Maritime  Administrati«i  and  the  Mari- 
time Subsidy  Board  invited  comments  on 
methods  of  determining  scrap  value.  In 
addition  to  the  ownments  received,  a 
study  of  scrap  value  was  imdertaken  by 
the  Maj-itime  Administration. 

Paramount  to  fixing  scrap  values  for 
vessels  is  a  definition  of  the  term  "scrap 
value."  Based  upon  the  comments  and 
the  Maritime  Administration  study, 
"scrap  value"  is  defined  as  "the  value,  if 
any,  of  a  vessel  when  disposed  of  be- 
cause of  having  reached  the  end  of  its 
economic  productive  life  as  a  vessel." 

Based  upon  this  definition,  a  fixed 
scrap  value  of  2.5  percent  of  original 
domestic  shipyard  construction  price  is 
adopted  for  purposes  of  this  part.  The 
percentage  was  calculated  by  applying 
the  average  scrap  price  per  light  dis- 
placement ton  (LDT)  for  the  10-year 
period  1963-72  to  the  original  domestic 
shipyard  construction  cost  of  vessel  on 
which  construction -differential  subsidy 
has  been  paid  for  the  period  1967-72. 
Because  the  scrap  market  can  and  does 
fluctuate  widely,  the  long-term  average 
tends  t»  be  more  accurate  for  predicting 
future  events.  The  calculations  show  that 
the  2.5-percent  figure  is  reasonable. 

While  the  court's  order  Is  retroactive 
to  May  22,  1970  (the  date  on  which  the 
17-percent  figure  was  adopted),  the 
court  recognized  the  hardship  which 
wx>uld  result  if  operators  had  to  re- 
calculate depreciation  based  on  a  new 
residual  value.  The  court,  therefore, 
ordered  that  operators  could  elect  to  re- 
calculate for  the  period  or  not. 

Therefore,  amendments  1  and  2  to 
this  part  are  repealed  as  though  they 
never  existed.  Part  284.  Title  46,  Chap- 
ter II.  Code  of  Federal  Regulations  is 
amended  as  follows: 

§  284.2       [.Amended] 

1.  By  deleting,  in  its  entirety,  clause 
(ii)  of  5  284.2(f)(1)  as  though  it  had 
never  existed; 
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2.  By  adding  to  §  284.2if )  i  n  ,  after 
the  words  "the  residual  value  of  such 
vessel,"  the  words  "which  means  the 
scrap  value  of  such  vessel.";  and 

3.  By  adding  a  new  §  284.3  to  read  as 
follows : 

§  284.3      Dcprecialion  deposits  for  ralcn- 
dar  years  1969.  1970,  and  1971. 

In  the  event  any  subsidized  operator 
depKJsited  depreciation  for  calendar 
years  1969.  1970.  and  1971  calculated  on 
the  basis  of  amendments  to  S  284.2(f) 
( 1 )  whereby  the  residual  value  of  vessels 
was  established  as  17  percent  of  original 
construction  cost,  such  subsidized  op- 
erator shall  not  be  required  to  make 
further  deposits  of  depreciation  upon  the 
revocation  and  repealer  of  said  amend- 
ments. Such  subsidized  operator  may, 
however,  elect  to  make  further  deposits 
for  all  <Jf  such  calendar  years.  If  an 
election  is  made,  the  maximum  deposit 
for  those  years  shall  not  exceed  that 
calculated  on  the  basis  of  a  residual 
value  deemed  bo  be  2.5  percent  as  pro- 
vided in  §  284.2(f)  (1>. 

Effective  date.  This  amendment  shall 
be  effective  March  1, 1973. 
(Sec.    204,    49    Stat.    1987,    as    amended;    46 
U.S.C.  1114.  sec.  607,  66  Stat.  764,  as  amended; 
46U£.C.  1177) 

Dated:  February  26. 1973. 

By  order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs  and 
the  Maritime  Subsidy  Board. 

James  S.  Dawson,  Jr., 
Secretary.  Maritime  Subsidy 
Board.  Maritime  Administration. 

IPRDoc.73-3933  FUed  2-28-73:8:45  am) 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  FISHING 
Blackwater  National  Wildlife  Refuge,  Md. 
The  following  special  regulation  is  is- 
sued and  is  effective  during  the  period 
April  1,  1973  through  September  30,  1973. 

§  33.3     Special  regulations:  sport  fishing: 
for  individual   wildlife   refuge  areas. 

Maryland 

BLACKWATER    NATIONAL    WILDLIFE    REFUGE 

Sport  fishing  and  crabbing  on  the 
Blackwater  National  Wildlife  Refuge. 
Cambridge.  Md..  is  permitted  only  on 
those  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
approximately  2.700  acres,  are  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife. 
U.S.  Post  Office  and  Courthouse.  Boston. 
Mass.  02109.  Sport  fishing  and  crabbing 
shall  be  in  accordance  with  all  applicable 
State  regulations  except  for  tlie  following 
special  conditions. 

(1)  Season:  April  1-September  30. 
Daylight  hours  only. 

(2>  Boat  launching  from  refuge  lands 
prohibited. 
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i3'    All   fish   and   crab  lines  must  be 
attended.  No  set  tackle  may  be  used. 
(4>  Use  of  airboats  prohibited. 

The  provisions  of  this  special  regula- 
tion  supplement  the  reg\ilations  which 

i:;ovcrn  sport  fishing  on  wildlife  refuge 
area-s  uenerally.  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
Part  33.  and  are  effective  through  Sep- 
tember 30.  1973. 

Rii  HARD  E.  Griffith. 
RcQional  Director.  Bureau  of 
Sport  Fisheries  a-nd  Wildlife. 

F^BRC.^RY  20.  1973. 

[PR  Doc  73   3844  Filed   2    28-  7;?,  8  45  am  | 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETTING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF  AGRI- 
CULTURE 

INivve;  Orange  Regulation  290] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of   Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  2- 
March  8.  1973.  It  is  Issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended;  and  Marketing 
Order  No  907.  Tlie  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 

§  907. '>yO       Na\rl  Orange  Ho^iulalion  290. 

I  a '  Findings.  <  1  *  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  907,  as  amended  <7  CFR  Part 
907  >,  regulating  the  handling  of  Navel 
oranges  grown  m  Arizona  and  designated 
part  of  California,  eflective  under  the 
applicable  pro\isions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  '  7  U.S.C.  601-674  > .  and  upon 
the  ba.sis  of  the  recommendations  and 
information  submitt€<l  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clarer; fKiiicy  of  the  act. 

'  2  '  Tlic  need  for  this  section  to  limit 
tiie  n  spei  tive  quantities  of  Navel  or- 
anges that  may  ix  marketed  from  Dis- 
trict 1,  Di-tiict  2.  and  District  3  dur- 
ing the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Navel  orange  industry. 

Ill  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 


be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlerB  In  all  districts,  resulted  from 
ccmslderatlon  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  continues  to  be  active 
this  week,  with  prices  slightly  higher 
than  a  week  ago.  Prices  fob.  average 
$3.56  a  carton  on  a  reported  sales  vol- 
ume of  902  carlots  last  week,  compared 
with  an  average  fob.  price  of  $3.55  per 
carton  and  sales  of  1,005  carlots  a  week 
earlier.  Track  and  rolling  supplies  at  326 
cars  were  down  39  csirs  from  last  week. 
I  ii )  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  Infor- 
mation, the  Secretary  finds  that  the  re- 
spective quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)   It  Is  hereby  further  found  that  it 
Is   Impracticable   and   contrary   to   the 
public  Interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  eCTectlve  date 
of  this  section  until  30  days  after  publi- 
cation hereof  in  the  Ftderal  Register 
«5  use.  553)    because  the  time  Inter- 
vening between  the  date  when  Informa- 
tion upon  which  this  section  Is  based 
became  avsulable  and  the  time  this  sec- 
tion must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufllcient,  and  a  reasonable  time  Is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions  hereof    effective    as    hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving    due    notice    thereof,    to    consider 
supply  and  market  conditions  for  Navel 
oranges    and    the   need    for    regulation; 
interested  persons  were  afforded  an  op- 
portunity   to    submit    information    and 
views  at  thLs  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation, including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective    time     lias     been     dissemmated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;     and    compliance    wnth     this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the   effective   date   hereof.   Such 
committee  meeting  was  held  on  Febru- 
ary 27,   1973. 

<b>  Order,  di  Tlie  respective  quanti- 
ties of  Naval  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  March 
2,  1973.  through  March  8,  1973,  are 
hereby  fixed  as  follows: 

(1)  Ehstrict  1;  960,551  cartons, 

1 11 1  DLstrict  2:  300,000  cartons; 

liii)  District  3:  Unlimited  movement." 

(2)  As  used  in  this  section,  "handled," 
"DLstrict   1,"   "District   2,"   "District  S," 


and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 

(Sec6.  1-19.  48  Stat.  31,  as  amended;  7  U  S  C. 
«01-e74) 

Dated:  February  28,  1973. 

Paul  A.  Nicholson, 
i4cfin£;     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

(FR  Doc. 73 -4081  Piled  2-28- 73, 11 : 59  am] 


[Valencia  Orange  Reg.  419] 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESKSNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur- 
ing the  weekly  regulation  period  March 
2-March  8,  1973.  It  is  Issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after 
consideration  of  the  total  available 
supply  of  Valencia  oranges,  the  quantity 
of  Valencia  oranges  currently  available 
for  market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§908.719      Valrncia    Orange    Rrpiilation 
419. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908  >,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

<2i  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia  or- 
anges that  may  t>e  marketed  from  Dis- 
trict 1,  Distric  2,  and  District  3  during 
the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting  the   Valencia   orange   industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next 
succeeding  week.  Such  recommendation, 
designed  bo  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  In  the  order.  Prices  at 
auction  have  averaged  $3.16  per  carton 
for  the  season  to  date. 
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(ii  I  Having  considered  the  recom- 
(iii  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  information, 
the  Secretary  finds  that  the  respective 
quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3 1  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  «5 
use.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  Is  based  became 
available  and  the  time  when  this  section 
must  become  effective  In  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
Insufficient,  and  a  reasonable  time  Is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions  hereof    effective    sis   hereinafter 


set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Valen- 
cia oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommen- 
dation and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held ; 
the  provisions  of  this  section,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  uf  such  Va- 
lencia oranges;  it  is  necessary,  in  order  to 
teffectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot 
he  completed  on  or  before  the  effective 


date    hereof.    Such    committee    nieeting 
wa.s  held  on  February  27,  1973. 

(b)    Order.   <li    The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may   be  handled  during  the  pe- 
riod  March   2.    1973.   throunh   March    8, 
1973,  are  hereby  fixed  as  follows: 
111  District  1:  Unlimited; 
liii  District  2:  Unlimited: 
mil    District  3:    150.604  Cartons.'" 
i2i  As  used  in  tins  section,  "handled", 
"District   1".   "District   2",   "District   3". 
and  "carton  "  have  the  same  meaning  as 
when  u.sed  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1    19,  48  Stat    31.  as  amended;   7  U  S  C. 
601-6741 

Dated:    February-   28,    1973. 

Paul  A.  Nicholsox, 
Acting  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

[FR  Doc  73-4080  Filed  2-28-73;  11  ;59  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  m  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[  14CFRPart71] 

l\:rip.K-e   Do.ket    No     72    NVV    17] 

TRANSITION   AREA 
Proposed  Alteration 

Th.e  Federal  Aviation  Administration 
(FAA'  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tion.s  that  would  alter  the  description  of 
the  A-storia.  Oreg-.  transition  area. 

Interested  per.sons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  a.s 
they  may  desire  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Northwest  Region.  Attention:  Chief,  Air 
Traffic  Division.  Federal  Aviation  Admin- 
istration. FAA  Building.  Boeing  Field, 
Seattle.  Wa.-^h  98108  All  communication.s 
received  on  or  before  March  2.  1973  will 
be  con.Nidered  before  action  is  taken  on 

the  proiKjsed  amendment.  The  proposal 
contained  m  this  notice  may  be  changed 
in  tiie  htjht  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Coun.sel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Wa-shington.  DC  20591.  An  informal 
docket  also  will  be  available  for  e.xamina- 
tion  at  the  office  of  the  Regional  Air 
Traffic  Divi.>ion  Cliief . 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States.  thi.s  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Tiaffic  Service.  F'AA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
A\iation.  which  ptrtain  Uj,  the  establish- 
ment of  air  navigation  facilities  and  .serv- 
I'-e-  necessary  to  promoting  the  safe,  or- 
derlv  and  expeditious  flow  of  civil  air 
t;  il!i(  Tiieir  purpose  is  to  insure  tliat 
civil  rlyiiig  on  international  air  routes  is 
c.irned  out  under  uniform  conditions  de- 
.si^aied  to  improve  the  safety  and  effici- 
er.t  V  of  air  oiK'rations 

The  International  Standards  and  Rec- 
(cntnonded  Practices  m  Annex  11  apply 
Hi  t:io-e  iKuls  of  the  airspace  under  the 
jun>diction  of  a  contracting  state,  de- 
rived from  ICAO.  wherein  air  traffic  serv- 
ices lire  provided  and  al.so  whenever  a 
cr^ntra 'tm.^'  state   accepts  the   responsi- 


bility of  providing  air  traffic  services  over 
lugh  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are  ex- 
empt from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices 

As  a  contractmi:;  state,  the  United 
States  agreed  by  Article  3(d)  that  its 
state  aircraft  will  be  operated  in  inter- 
national airspace  with  due  regard  for  the 
safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defen.se  in  accordance 
With  the  provisions  of  Executive  Order 

10854. 

The  airspace  action  proposed  in  this 
docket  would  extend  the  700-foot  portion 
of  the  Astoria,  Oreg.,  transition  area  to 
a  point  18.5  miles  west  of  the  Astoria 
VOR  The  area's  boundaries  would  be  4.5 
miles  north  and  9  5  miles  .south  of  the  As- 
toria VOR  268  T  (247°  M)  radial  be- 
ginning at  the  western  edge  of  V-27. 

This  alteration  is  required  to  provide 
controlled  airsfiace  for  the  procedure 
turn  area  for  the  VOR  Runway  7  ap- 
proacii  procedure  that  has  been  devel- 
oped for  Clatsop  County  Airport,  Astoria, 
Oreg 

(S<»c.s  307ii\i  and  1110.  Federal  Aviation  Act 
of  1958.  49  U  .S  C  i:i48.a)  and  1510;  E  O. 
108.54  124  PR  95r>5l;  sec  *)  i  c )  ,  Department  of 
Tr.in.portation  Act    (49  U  .S  C.   1655(c)) 

I.ssiied  in  Washington,  DC.  on  Febru- 
ary 22,  1973. 

Ch.ari.es  H   Newpol, 
AitiiiQ  Chief.  Airspace 
and  Air  Traffic  Rules  Division. 

|FRUiK-7i   :i73B  Piled  2   28   73;8  45am| 


[  14CFRPart71  ] 

I  Air  .p.ire  Docket  Nn   72   SO    105] 

CONTROL  ZONE  AND  TRANSITION   AREA 
Proposed  Alteration 

llie  Federal  Aviation  Administration 
(FAA I  is  considennK  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Key  West,  Ha., 
control  zone  and  transition  area. 

Interested  per.sons  may  participate  in 
the  proposed  rule  making  by  submitting 


such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southprn  Region,  Attention: 
Chief,  Air  TrafHc  Division.  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  on  or  before  March  2, 
1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendments.  The 
proposals  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Fedeial  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC  20591.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish- 
ment of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly,  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions  de- 
signed to  improve  the  safety  and  effi- 
ciency of  air  operations. 

Tlie  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  tho.se  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  w  herein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsl- 
bUity  of  providing  air  traffic  .services  over 
high  seas  or  in  airspace  of  undetermined 
sovcreiirnty.  A  contracting  state  accept- 
ing .such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago.  1944,  .state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  Its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3fd)  that 
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Its  state  aircraft  will  be  operated  In  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  Involve,  In  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  In  accordance 
with  the  provisions  of  Executive  Order 

10854. 

The  proposed  airspace  actions  are  nee- 
essary  to  contain  Instrument  approach 
procedures  in  accordance  with  terminal 
Instrument  procedures  (TERP's)  criteria. 

If  these  actions  are  taken  the  Key 
West,  Fla.,  control  zone  and  transition 
area  would  be  amended  as  follows: 


PROPOSED   RULE  MAKING 

1.  Key  West.  Fla  .  control  zone: 
Within  a  6-mlle  radius  of  Key  West  Inter- 
national Alrpc«^  (lat.  a4*33'32"  N..  long. 
8r45'35"  W.);  Within  3  miles  each  side  of 
the  268°  bearing  from  Pish  Hook  RBN,  ex- 
tending from  the  5-mUe-radluB  zone  to  8.5 
mUes  west  of  the  RBN;  within  4  miles  each 
side  of  Key  West  VORTAC  309*  radial,  ex- 
tending from  the  5-mlle-radlu8  zone  to  8.5 
miles  northwest  of  the  VORTAC:  within  a 
5-mlle  radius  of  Key  West  NAS  (Boca  Chlca) 
(lat.  24°34'30"  N..  long.  81"'41'15"  W); 
within  3.5  miles  each  side  of  the  251'  bear- 
ing from  Key  West  NAS  UHP  RBN,  extend- 
ing from  the  5-mlle-radlus  zone  to  10.5 
miles  west  of  the  RBN. 

2.  Key  West,  Fla.,  transition  area: 

That  airspace  extending  upward  from  700 
feet   above    the   surface    within    an    8. 5-mlle 


radius  of  Kev  West  International  Airport 
(lat.  24'33'32-'  N..  long.  81  45  35'  VV); 
within  4  miles  esich  side  of  Key  West  VOR 
TAG  309  radial,  extending  from  the  8  5- 
mile-radius  area  to  9.5  miles  northwest  f/f 
the  VORTAC;  within  an  8.5-mlle  radius  of 
Key  West  NAS  (Boca  Chlca)  (lat  24  34  .30  ' 
N.,  long    81*4115'  W.). 

(Sees.  307(a)  and  1110.  Federal  Aviation  Act 
of  1958,  49  use.  1348(a)  and  1510:  EG 
10854  (24  FR  9565):  sec,  6(c).  Department  of 
Transportation  Act.  49  U.SC.   1655(C)  ) 

Issued  in  Washington,  DC,  on  Febru- 
ary 22,  1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc  73-3759  Piled  2-28-73,8:45  am] 


FEDERAL   REGISTER,   VOL   38,   NO.   40— THURSDAY,  MARCH    1,    1973 


184 


Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  heanngs  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I  Order  No    1271 

REGIONAL  COMMISSIONERS  ET  AL. 

Delegation  of  Authority  Regarding  EJrten- 
sion  of  Time  for  Making  Certain  Elections 
With  Respect  to  Casualty  Losses 

1.  By  virtue  of  the  authority  granted 
to  the  Commissioner  of  Internal  Revenue 
under  26  CFR  1.9100.  with  respect  to 
granting  extensions  of  time  for  making 
certain  elections,  there  is  hereby  dele- 
gated to  each  Regional  Commissioner, 
Di-stnct  Director  and  Service  Center  Di- 
rector, the  authority  to  grant  reasonable 
ext-ensiorus  of  time  i  not  to  exceed  a  toUil 
of  180  dai's)  for  changing  an  election 
made  under  section  165' h»  of  the  Inter- 
nal Revenue  Code  of  1954  and  26  CFR 
1  165-11' e)  beyond  the  date  that  such 
election  becomes  or  became  irrevocable. 
Thi.s  date  is  the  later  of  '  1 '  90  days  after 
tiie  date  on  which  the  election  was  made, 
or  i2i  March  6,  1973,  which  is  90  days 
after  the  date  the  final  regulations  under 
section  165<h)   were  published. 

2  When  appropriate,  each  Regional 
Commissioner  or  District  Director  may 
exercise  this  authority  by  granting  a  sin- 
gle extension  of  time  covering  a  group 
of  taxpayers  similarly  situated. 

3.  This  authority  may  not  be  redele- 
gated. 

Date  of  i.s.sue  and  effective  date:  Feb- 
ruary 23.  1973. 

I  SEAL.  1  Johnnie  M.  Walters, 

Commissioner. 

lFRD.x:73   3841  Filed  2   28  73.8:45  am) 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

U.S.  ARMY  AVIATION  SYSTEMS  COMMAND 

Notice  of  Meeting 

In  accordance  with  section  10ia)i2) 
of  the  Federal  AdvLsory  Committee  Act 
I  Public  Law  92-463  ' ,  announcement  Ls 
made  of  the  following  Committee 
meeting: 

Tlie  US  Army  Aviation  Systems  Com- 
mand lAVSCOMi.  will  conduct  a  meet- 
ing of  the  Scientific  Advisory  Group  for 
Aviation  Systems  (SAGAS>,  at  1300 
hours,  March  1.  1973.  The  meeting  will 
be  held  at  AVSCOM.  St.  Louis,  Mo.  The 
meeting  will  coiLsist  of  a  swearing-in 
ceremony  for  the  members  of  the  group 
and  an  executive  session  discussing  cla.s- 
sified  defense  information.  The  meeting 
will  not  be  open  to  the  public. 


Any  additional  information  concern- 
ing the  meeting  may  be  obtained  from 
Mr  B.  Thoma.s  Horace.  Executive  Sec- 
retary, SAGAS,  Autovon  698-3821. 

E.  W.  Gannon, 
Lieutenant  Colonel,  U.S.  Army. 
Chief.  Plans  Office.  TAGO. 

February  23.   1973. 

IFR  Doc  73   3953  Filed  2-28-73,8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IDAHO  STATE  MULTIPLE  USE  ADVISORY 

BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Manasement  Idaho  State  Multi- 
ple Use  AdvLSory  Board  will  meet  at  9:30 
am.  on  March  13,  1973.  at  the  Owyhee 
Plaza  Motel,  llLh  and  Main  Streets, 
Boi.se,  Idaho.  Prior  to  this  meeting  at  8 
am.  the  Bureau  of  Land  Management 
District  Wildlife  Representatives  for 
Idaho  will  meet  for  1'2  hours. 

The  agenda  will  include  di-scussions 
of  the  State  land  selection  program,  the 
moratorium  on  land  cases  in  Idaho,  wild 
horse  regulations,  maintenance  and  con- 
tribution  policy,   and   oCf-road   vehicles. 

Tlie  meeting  will  be  open  to  the  public 
insofar  as  seating  is  available.  Time  will 
be  available  for  brief  statements  from 
members  of  the  public  but  those  wishing 
to  make  an  oral  statement  must  inform 
the  chairman  m  writing  prior  to  the 
meeting.  Interested  persons  may  file  a 
written  statement  with  the  board  for  its 
consideration.  They  should  be  sent  to 
Chairman.  State  Advisory  Board,  %  State 
Director,  Bureau  of  Land  Management, 
Idaho  State  Omce.  Federal  Building. 
Post  Office  Box  042.  550  West  Fort  Street. 
Boise.  ID  83702. 

William  L.  Mathews, 

State  Director. 

lFRD.K-73   3778  Filed  2   28   73:8  :45  amj 


I  OR  9605 1 

OREGON 


Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

February  20,  1973. 
The  Department  of  Agriculture,  on 
behalf  of  the  Forest  Service,  has  filed 
application,  OH  9605,  for  the  withdrawal 
of  National  Forest  land  described  below, 
from  nonmetalliierous  location  and  en- 
try under  the  mining  laws  only  (30 
use.    Ch.    21,   but   not   from   leasing 


under  the  mineral  leasing  laws,  subject 
to  valid  existing  rights. 

The  applicant  desires  the  land  for  use 
as  a  unique  geological  area. 

All  persons  who  wish  to  submit  com- 
ments, suggestions,  or  objections  in  con- 
nection with  the  proposed  withdrawal 
may  present  their  views  in  writing,  no 
later  than  March  28,  1973.  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior. Post  Office  Box  2965  (729  NE.  Ore- 
gon street ) .  Portland,  OR  97208. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  land  and  its  resources.  He 
will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
land  for  purposes  other  than  the  appli- 
cant's, to  eliminate  land  needed  for  pur- 
poses more  essential  than  the  appli- 
cant's, and  ~to  reach  agreement  on  the 
concurrent  management  of  the  land  and 
its  resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  In- 
terior who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Inderal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  It.  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place  which  will  be  announced. 

The  land  involved  In  the  application 
is: 

Dk.s(HI'tes  and  Willamette  National 

FORE.STS 
RrXK     MESA.    THREE    SISTERS    WILDERNESS 

Willamette    Meridian,    Oregon 

T    17  S  .  R.  8  E  . 
Sec   28,  W'j; 
Sec  29.  all: 
Sec  30,  E'^; 
Sec.  31.  NE'i: 
Sec   32.  all; 
Sec.  33,  W'i. 

The  area  described  contains  1.063 
acres  in  Deschutes  County.  Oreg.,  in  the 
Deschutes  National  Forest  and  1.337 
acres  in  Lane  County.  Oreg..  in  the  Wil- 
lamette National  Forest,  or  a  total   of 

2.400  acres. 

Irving  W.  Anderson, 
Chief.  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc  73  3845  Filed  2-28-73:8:45  am] 
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NOTICES 


UK 


Office  of  Hearings  and  Appeals 

[Appeal  No.  IBMA  72  6] 

GATEWAY  COAL  CO. 

Amended  Petrtion  for  Modification  of 

Application  of  Mandatory  Safety  Standards 

Notice  is  hereby  given  of  an  amended 
petition  of  Gateway  Coal  Co.  for  modi- 
fication of  the  application  of  mandatory 
safety  standards,  stipulation  of  parties, 
and  intention  of  Board  of  Mine  Opera- 
tions Appeals  to  act  on  petition. 

In  accordance  with  section  301(c)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  30  U.S.C.  section  861(c) 
(1970),  there  was  published  in  the  Fed- 
eral Register,  on  October  21.  1970.  35 
FR  16420.  notice  of  a  petition  filed  by 
Gateway  Coal  Co.  (Jones  &  Laughlin 
Steel  Corp>  for  modification  of  appli- 
cation of  mandatory  safety  standards. 
The  notice  stated  that  Gateway  Coal  Co. 
was  seeking  modification  of  the  appli- 
cation of  section  311  of  the  Act.  30  U.S.C. 
section  871  (1970).  as  implemented  by  30 
CFR  75.1100-2(b^  35  FR  5247. 

Subsequently,  Gateway  amended  the 
petition  seeking  modification  of  the  ap- 
plication of  additional  standards  under 
section  311  of  the  Act  to  encompass  the 
fire  detection  and  suppression  systems 
on  the  entire  belt  conveyor  in  Gateway 
Mine.  Gateway  alleged  that  -•  •  •  the 
fire  protection  at  Gateway  Coal  Mine  in 
its  entirety  is  equal  to  or  greater  than 
the  standards  required  under  the  Act  and 
Regulations."  An  evidentiary  hearing  on 
the  amended  petition  was  held,  and  the 
hearing  officer  issued  a  decision  on  Octo- 
ber 15,  1971,  denying  the  amended  peti- 
tion. Gateway  Coal  Co.  appealed  such 
decision  to  the  Board  of  Mine  Operations 
Appeals  pursuant  to  43  CFR  4.600.  The 
representative  of  miners.  United  Mine 
Workers  of  America,  did  not  participate 
in  the  appeal. 

While  the  appeal  was  pending.  Gate- 
way Coal  Co.  and  the  appellee,  the  U.S. 
Bureau  of  Mines,  entered  into  the  fol- 
lowing stipulation: 

In  re:  appeal  of  Gateway  Coal  Co.  Gate- 
way Mine.  301(c),  petUion  for  modification 
of  mandatory  safety  standards  of  Section 
311,  Dockets  Nos.  PITT  71-51  and  PITT 
71   210.  Petitioner. 

Stipvlations  of  Fact 

1  Gateway  Mine  Is  located  In  the  Pitts- 
liHT'^h  .so.un  in  Greene  County.  Pa. 
Coal  Ls  conveyed  along  approximately  twenty 
(20)  mlle.s  of  belt  from  the  working  places 
to  the  tipple. 

2.  The  main  and  fare  belts  (hereinafter 
referred  to  as  ■  bolt  )  were  placed  In  oper- 
ation In  April  10C3,  and  h;us  |slcl  carried 
more  than  20  million  tons  of  coal. 

3  The  belt  Ls  a  U.S.  Bureau  of  Mines  ap- 
proved   neoprene    flame   resLstant    belt. 

4  The  belt  is  a  transit  alined,  roof  sus- 
])cndcd  belt  with  the  head  and  tall  pieces 
set  firmly  in  concrete  to  prevent  movement 
and  minimize  friction  at  the  head  and  tall 
pieces. 

5  Belt  supports  are  A-frames  which  are  .^^et 
on  approximately  970  foot  centers. 

6.  The  belt  Is  driven  by  electrical  motors. 
The  electrical  equipment  controlling  these 
drives  Is  enclosed  In  noncombustible  struc- 
tures. 


7.  An  underground  storage  bin  receives  coal 
from  a  coal  crusher.  Feeders  locateiJ  at  the 
bottom  of  the  storage  bin  permit  an  even 
flow  of  coal  to  be  carried  on  the  l)elt  from 
the  bin  to  the  tipple.  ^   ^   „ 

8.  Oversized  Idlers  at  the  head  and  tall 
pieces  and  take-up  drives  with  the  attendant 
oversized  shafts  and  bearings  reduce  pos- 
sible friction  at  the  drives. 

9.  The  belt  flights  are  set  In  sequence  and 
when  one  belt  flight  stops  all  Inby  belts 
automatically  stop. 

10.  The  belt  has  been  aligned  with  no  or 
mlnimtim  of  canting  to  assure  traUilng 
thereby   minimizing    friction. 

n.  Heavy  duty  loading  and  troughlng 
idlers  are  installed  so  that  they  rotate  slower 
than  regular  sized  Idlers. 

12.  The  belt  has  specially  designed  reactor 
starting  circuitry  rather  than  a  point  con- 
tractor Isicl  type  starter.  This  minimizes 
slippage  and  will  permit  smooth  starts 
thereby  mlnLmlzing  heat  at  the  drive. 

13.  The  belt  system  has  the  following  de- 
vices which  will  automatically  shut  down 
or  indicate  impending  trouble:  Slip  switches; 
belt  drift  at  the  head  and  tall  pieces;  belt 
pierce  switch;  a  chute  plug;  a  motor  heat; 
a  thermal  magnetic  overload  switch  In  the 
motor;  a  belt  slippage  switch  and  a  motor- 
bearing  temperature  Uicrease. 

14.  Signal  lights  monitoring  these  devices 
are  displayed  on  a  panel  which  Is  viewed  by 
the  TV  cameras, 

15.  The  transfer  points  on  the  main  belt 
are  monitored  on  a  closed  circuit  TV  system. 

16.  The  TV  system  is  viewed  by  a  trained 
man  in  a  control  room  who  can  stop  the 
entire  belt  by  use  of  a  switch. 

17  TTie  belt  will  not  be  operated  unless 
the  TV  system  Is  in  operation  or  in  cases  of 
an  emergency  where  a  TV  camera  Is  not 
functioning,  a  man  with  suitable  communi- 
cation to  the  control  room  operation  will  be 
located  at  such  drive  or  transfer  point  In  lieu 
of  the  TV  camera  until  the  TV  camera  is 
ropaircci. 

18  After  the  belt  drive  sysicm  Is  stopped 
followiiiR  a  production  shift  each  belt  drive 
area  will  be  (a)  visually  Inspected  for  fire 
within  4  hours  after  shutdown  or  (b)  the 
operator  will  be  attending  the  television 
detection  control  panel  system  for  a  4-hour 
period  following  shiitdown  or  (c)  any  eqiiiva- 
lent  sy.slem  approved  by  the  Bureau. 

19.  Tlie  stopping  of  the  belt  creates  a 
si;cnce  in  the  mine  which  serves  as  an 
"avidible"  warning  svitein  to  men  In  the 
mine. 

20.  A  commtinicatlons  system  Is  Installed 
and  maintained  so  that  suitable  communi- 
cation is  maintained  with  miners. 

21.  Water  is  put  on  the  belt  primarily  for 
du.st  control  but  it  does  also  create  a  wet 
belt. 

22.  Fircfiphtinp;  equipment  is  located  so 
th.it  miners  can  transport  it  and  attack  a 
fire  at  an  afTocted  belt  drive  within  fifteen 
(IS)    minutes  after  belnp;   notified  of   a  fire. 

23.  The  mine  has  a  large  source  of  water 
available  from  a  large  dam  which  is  fed  by 
a  stre;tm  City  water  is  also  fed  Into  the 
mine,  Tlie  main  water  lines  are  located  in 
the  haulatre  ways  with  water  tapofi  lines 
Iradinp  directly  to  the  belt  drives. 

24  Firehoses  capable  of  delivering  a  mini- 
mum of  50  gallons  of  water  per  minute  at 
50  p  s  1  to  the  belt  drive  equipment  will  be 
provided  within  sixty  (60)  days  of  date  of 
order  of  the  board  or  as  further  extended 
by  the  Bureau  of  Mines. 

25.  Tlie  nroi>lugs  have  constant  water  to 
the  valves  and  are  tetJt^d  at  regular  Inter- 
vals. 

26,  At  lea-st  500  feet  of  hose  will  be  at 
ea,ch  belt  drive. 


27.  The  ventilation  system  will  be  niain- 
t«ined  so  that  persons  fighting  fires  w;l!  be 
able  to  travel  and  operate  in  int.ake  air 
during  fire  control  activities. 

28.  There  are  four  specially  equipped  fire 
trains  strategically  located  wtthm  the  niiiie 
60  that  at  least  two  and  postible  Isic)  four 
traiiii  can   approach   a   fire   In   intake   air. 

29.  A  locomotive  is  attached  to  each  fire 
train.  The   locomotives   are  tested   weekiV. 

30.  Tlie  fire  trains  consist  of  the  following: 
a  car  with  approximat.ely  8  tons  of  rock- 
dust;  a  car  with  various  brattice,  fire  ex- 
tinguisher, tools,  et<:.;    a  water  tank  with  a 

1,200  gallon  capacity  and  high  pressure 
pump  capable  of  delivering  50  gallons  of 
water  at  50  p.E  1,  A  special  foam  generator 
equipment  |sicl  is  available. 

31.  High  pressure  rock-dusting  machhies 
with  attached  hoee  are  available  in  the 
working  areas  of  the  mine  and  car.  be  u-e.i'j;- 
ported  to  any  fire  location. 

32.  At  least  one  portable  ABC  dry  chemi- 
cal fire  extinguisher  is  located  at  every  belt 
drive. 

33.  There  is  a  [sic]  more  than  t,!ie  req\nred 
of  240  pounds  of  rock-du.st  loca:ed  ai  eucii 
belt  drive. 

34.  There  are  two  Cfimpletely  equipped 
well-trained  mine  rescue  teams  of  16  people 
within  the  Jones  &  Laughlin  Steel  Corp. 
mine  complex  in  this  arra.  of  which  Gatew.iy 
Mine  is  a  part,  who  train  at  Iea.st  1  day  each 
month. 

35.  All  assistant  mine  foremen  are  tra.neci 
In  the  use  of  fire  suppression  equipment, 

36.  There  is  a  planned,  well-publicized,  and 
posted  procediire  for  methods  of  figlitm?  fire? 
and  specific  lines  of  authority  to  direct  the 
fighting  of  a  fire, 

37.  There  are  several  fire  companies  lo- 
cated within  five  i5i  miles  of  the  mine  and 
their  equipment  is  available, 

38.  The  mine  is  located  in  an  area  w:;h 
seven  or  eight  other  mine.s  and  equipment 
and  well-trained  men  from  these  mines  are 
available  to  fight  fire.-^ 

39  Ventilation  door=  .".re  insia:ied  to  con- 
trol tlie  air  fiow  over  the  belt  drives  in  CR:-e 
of  a  fire, 

40,  Power  is  sectionalized  so  that  it  can  be 
cut  off  in  any  area  of  the  mine  and  s'ill  per- 
mit fire  trains  to  get  to  the  fire  location, 

41,  Tlie  men  in  the  mine  walk  .section  e  =  - 
capcways  once  a  month, 

42  Gateway  Mine  was  used  as  an  example 
of  an  excellent  fire  fighting  program  by  the 
V  S  Btireau  of  Mine.-;  in  a  recent  publication 
No    8G31, 

43,  The  United  Mine  Workers  of  Amer.ca 
did  not  appear  at  the  hearing  to  object  to  this 
pet.tion  for  modification, 

44  This  agreement  applies  only  to  the 
Gateway  Mine  of  Gateway  Coal  Co,  This 
agreement  shall  continue  In  effect  until 
such  time  as  the  nianaj^'emcnt  of  Gateway 
Mine  determines  in  its  discretion  that  it 
shall  no  longer  operate  in  whole  or  in  part 
In  accordance  with  the  terms  of  this  stipulp.- 
tion  and  modification  crdcr  and  that  it  will, 
instead,  operate  in  accordance  with  sec'.ion 
311  of  the  Act  and  tlie  impending  rectila- 
tlons  In  the  event  that  the  manaj^ement  of 
Gateway  Mine  makes  this  determination,  a 
30-day  prior  written  nrtire  shall  be  piven  to 
the  Bureau 

45.  The  Gateway  Mine  will  at  all  times 
comply  with  these  conditions  as  .set  forth  iti 
this  stipulation  of  facts. 

Conclusion  of  Law 

The  belt  system  at  the  Gateway  Mine  as 
set  forth  In  the  stipulation  of  facts  is  an 
acceptable  alternate  method  of  achieving  the 
results  of  the  mandatory  safety  standards 
of    section    311    of    the    Federal    Coal    Mine 
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Hertl'h  and  Safety  Act  of  1969  wl-.irh  at  all 
timea  ciiftrMitee  no  less  than  the  same 
measure  of  protect  !on  afforded  the  miners 
in  the  Ga'eway  Mine  as  the  standards  of 
In  the  Oateuay  Mine  aa  the  standard* 
of  sectli  n  311  and  the  Implementing 
regtilatUins 

Wherefore  the  parties  respectfully  request 
the  Board  of  Mines  Operations  Appeals  to 
approve  the  Petltlonrr's  301(c)  petition  for 
modlflcitlon  as  set  f.  rth  In  this  st IpvihUlon. 

Dated:  De^emU-r  13.  1972. 

DAMITL  R.  MlNNICK, 

Gateu  ay  Coal  Co. 
I>ated:  December  11,  1972. 

I    .\VRtM  FlNlFRET. 

Attorney  for  US.  Bureau  of  Mines. 

Gateway  Is  now  speclflcally  requesting 
mcxilfication  of  the  application  of  ihe  follow- 
ing mandatory  standards; 

30  CFR  75I100-l(f):  (1)  Except  as  pro- 
vided In  subparagraph  (2)  of  thli  para- 
graph, the  fire  hose  .-.hall  be  lined  with  a 
material  having  flame  resLstaut  qvialltlea 
meeting  re()',iireme::t.s  for  luj.sp  its  liureau 
of  Mines'  Schedule  2C"i.  The  cover  shall  be 
polyester,  or  other  m.-aerlal  wr.h  llanie- 
spread  qualiiles  and  milde-A  re.-.i.stiUice  eciual 
or  superior  to  polyester.  The  bursllnt^  pres- 
sure shall  be  at  le.iit  four  times  the  waU'r 
pressure  at  the  valve  to  the  hose  inlet  with 
the  valve  closed:  the  ni.axlmuni  waier  pres- 
sure  in   the  hose  nozzle  shall  not  ejiceed   100 

p.s.lg. 

(2)  Fire  hose  Installed  for  use  la  under- 
ground coal  mines  prior  to  December  30, 
1970.  shall  be  mildew-proof  and  have  a  burst- 
ing pressure  at  least  four  iinies  the  wau-r 
pressure  at  the  valve  to  the  hoie  Inlet  with 
the  valve  closed,  and  the  maximum  water 
pressure  in  the  hose  nowle  with  water  flow- 
ing shall  not  exceed  100  p  s.l  g. 

Section  311  of  the  Act.  30  VS.C.  section 
871(f)  (1970)  :  DelUi^e-t>-p€  water  sprays  or 
foam  generators  automatically  actuated  by 
rise  In  temperature,  or  other  no  less  elec- 
tive means  .ipproved  by  the  Secretary  of  con- 
trolling fire,  shall  be  In^italled  at  main  and 
secondary  belt-couvtyor  drives  Where  sprays 
or  foam  generators  are  u.^ed  iliey  shall  .sup- 
ply a  sufficient  quantity  of  water  or  f  .'am 
to  control  fires. 

30  CFR  75  1101-1  Deluge-type  leater  spray 
systems  la)  Deluge-type  spray  systenxs  shall 
consist  of  open  noz?,les  attached  to  branch 
lines.  The  branch  lines  shall  be  connected 
to  a  waterllne  throut^h  a  control  valve  oper- 
ated by  a  fire  sensor.  Actuation  of  the  con- 
trol valve  shall  cause  water  to  flow  Into  the 
branch  lines  and  dl.scharge  from  the  ntjzzles. 
(b)  Nozzles  attached  to  the  branch  lines 
shall  be  full  cone,  corrosion  re.sia'ant  and 
provided  with  blow-off  dust  covers.  The  spray 
application  rate  shall  not  be  less  than  0  2.5 
gallon  per  minute  per  square  foot  of  the  top 
surface  of  the  top  belt  and  the  discharge 
shall  be  directed  at  both  the  upper  and  bot- 
tom surfaces  of  the  top  belt  and  to  the  upper 
surface  of  the  bottom  belt. 

J  75  1101-2  Installation  of  deluge-type 
sprays.  Deluge-type  water  t.pray  systems  shall 
provide  protection  for  the  belt  drive  and  50 
feet  of  flrc-resl.5tant  belt  or  150  feet  of  non- 
f;re-re-si?tant  belt  adj.ccnt  to  the  t>elt  drive. 
1  75.1101-3  Water  requirements.  Dehige- 
type  water  spray  systems  shall  be  attached 
to  a  water  supply.  Water  so  supplied  shall  be 
free  of  excessive  sediment  and  nonci  rro.slve 
to  the  sj-stcm.  Water  pre.^ure  shall  be  n\ain- 
lalned  consistent  with  the  pipe,  flttlnys. 
valves,  and  noz7les  at  all  times.  Water  sys- 
tems shall  Include  strainer^  with  a  flush-out 
connection  and  a  manual  shut-off  valve.  The 
water  supply  shall  be  adequate  to  provide 
fl.iw  for  10  minutes  except  that  pressure 
tanlta  used  a  source  of  water  supply  shall  be 


of  1,000-gaIlon  capacity  for  a  flre-resUstant 
belt  and  3,000  pal'ons  for  a  nonflre-reslstant 
belt  may  be  provided. 

S  75.1101-4  B'anch  lines.  K»  a  part  of  the 
deluge-type  water  spray  system,  two  or  more 
branch  lines  of  no/.zles  .shall  be  Installed. 
The  maximum  distance  between  nozzles  shall 
not  exceed  8  feet 

§  75  1101-5  Installation  of  foam  generator 
.lystems.  (a)  Foam  generator  systems  shall  be 
located  so  as  to  discharge  foam  to  the  belt 
drive,  belt  takeip,  electrical  controls,  gear 
reducing  unit  and  the  conveyor  belt. 

(ta)  Foam  ger.erator  systems  shall  be 
equipped  with  a  tire  sensor  which  actuates 
the  system,  and  t\i(  h  system  shall  be  capable 
of  prcKluolnK  a::d  delivering  the  following 
amounts  of  foam  within  5  minutes: 

(1)  At  fire-resistant  belt  installations,  an 
amount  which  will  fully  envelop  the  belt 
drive,  belt  takeup.  electrical  controls,  gear 
reducing  unit,  and  the  conveyor  belt  over  a 
dist.uice  of  50  feet,  and. 

I  J)  At  nonfire-reslstant  belt  Installations, 
aji  amount  '.vhicli  will  fully  envelop  the  belt 
drive.  t)elt  takeiip.  electrical  controls,  gear 
redui  ing  unit,  and  the  conveyor  belt  over  a 
di.stanre  of  150  feet. 

(ci  The  foam  generator  shall  be  equipped 
with  a  warning  device  designed  to  slop  the 
tiilt  drive  when  a  flro  occurs  and  all  such 
yarning  devices  .shall  be  capable  of  giving 
lx>th  an  audible  and  visual  signal  when  ac- 
tuated by  fire. 

(d)  Water,  power,  and  chemicals  required 
shall  be  adequate  to  maintain  water  or  foam 
flow  for  no  less  than  25  minutes. 

lei  Water  systems  shall  Include  st  ml  tiers 
with  a  tlush-out  connection  and  a  manual 
shut-otT  valve. 

5  75.1101-6  Water  sprinkler  systems,  gen- 
eral. Water  sprtulcler  systems  may  t>e  In- 
stalled to  protect  main  and  secondary  belt- 
conveyor  drives,  however,  where  such  sys- 
tems are  employed,  they  sball  be  Installed 
and  maintained  In  accxirdance  with  5  5  75- 
1101-7  through  75.1101-11. 

5  75  1101-7  Installation  of  water  sjTrinkler 
sy-item3.  requirements,  la)  The  flre-contxol 
componenta  of  eia<.'h  water  sprinltlcr  system 
.sliaJl  be  IruAalled,  as  far  as  practicable  In 
acoi>rdance  with  the  reoimmendatlons  .se^ 
forth  In  NatlonaJ  Fire  Protection  As.soclation 
19Ca  69  edition.  OKle  No.  13.  "InBtallatlon 
of  Sprinkler  Systems"  and  such  syst-ems" 
o>mp<>iients  sh.U!  be  of  a  tyj>e  approved  by 
the  Underwnt^Ts'  L^aboratorlcs,  Iiic  .  p'actory 
Mutual  Research  Corp. 

(b)  Each  sprinkler  system  .sliall  pr'ivlde 
protection  for  the  motor  drive  belt  t.akeup, 
electrical  cfui'roi.s,  gear  reducing  unit,  and 
the  50  feet  of  flre-n-Nlst.ant  belt,  or  150  feet 
of  noiUire-resi.-'iiiit  t)elt  adjacfiit  U>  tlie 
belt  drive. 

(c)  Tlie  c.:.nip  .tifuts  of  e.ich  water  .siTluk- 
ler  system  shall  bo  I<>cat<'d  .so  as  to  nniilmive 
the  p<:jsai!)iUty  of  damage  \>y  roof  fail  or  by 
the  moving  belt  and  iUs  loiwl. 

§75  1101-8  Water  sprinkler  spstem^ ,  ar- 
rangevient  of  sprinklers  la)  At  lea.st  one 
sprinkler  shall  be  in.stalled  above  each  bell 
drive,  belt  takeup.  electrical  control,  and 
gear-reducing  unit,  and  liidivkiual  .■^prinklera 
."^Tiiall  be  liistalled  at  Intervals  rjf  no  more 
than  8  feet  along  all  conveyor  branch  lines. 

(b)  Two  or  more  branch  lines,  at  lea.st  one 
of  which  .shall  be  above  the  top  belt  and  one 
between  the  top  and  bottom  belt,  shall  ix-  In- 
stiilled  In  each  sprinkler  system  to  provide 
a  vinlform  dl.scharge  of  water  to  the  belt  .-,ur- 
face. 

(c)  Tlie  water  dl.,charge  rate  from  tlie 
.spritiklcr  system  .shiill  not  be  less  than  0  25 
gallon  per  minute  per  square  foot  of  the  top 
surface  of  the  top  tjelt  and  the  dt' liarge 
shall  be  directed  at  l><^th  the  upper  and  bot- 
tom surfaces  of  the  top  lioit  and  to  th'^  upper 
surface  of  the  bott' m    belt    Tlie       ipiity   of 


water  shall  be  adequate  to  provide  a  con- 
stant flow  of  water  for  10  minutes  Willi  al! 
sprinkler."?  functioning. 

(d|  Each  Individual  .sprinkler  shall  be  ac- 
tivated at  a  temperature  of  not  less  than  150  ' 
F    and  not  more  than  300°  F. 

(e)  Water  systems  shall  Include  strainers 
with  a  flush-out  connection  and  a  manual 
shut-off  valve. 

5  75  1101-9  Back-up  water  siistem.  One 
fire  hose  outlet  together  with  a  length  of 
hose  capable  of  extending  to  the  belt  drive 
shall  be  provided  within  300  feet  of  each  belt 
drive. 

5  75  110  10  Water  sprinkler  si}stems:  fire 
warning  devices  at  belt  drircs  Each  water 
sprinkler  system  shall  be  equipped  with  a  de- 
vice designed  to  stop  the  belt  drive  In  the 
event  of  a  rise  In  temperature  and  each  such 
warning  device  shall  be  capable  of  giving 
both  an  audible  and  visual  warning  when  a 
fire  occTirs 

i  75.1101  11  /rwtpfction  of  water  sprinkler 
systems.  Each  water  sprinkler  system  shall 
t«  examined  weekly  and  a  functional  test  of 
the  complete  system  shall  be  conducted  at 
least  once  each  year. 

5  75  1101-12     Equivalent   dry-pipe   system 
Where  water  sprinkler  systems  are  Installed 
to  protect  main  and  secondary  belt  conveyor 
drives  and  freezing  temperatures  prevail,  an 
equivalent  dry-pipe  system  may  be  Installed. 

5  75.1101  13  Dry  powder  chemical  sys- 
tems, general.  Self-contained  dry  powder 
chemical  systems  may  be  Installed  to  pro- 
tect main  and  secondary  belt  conveyor  drives, 
however,  where  such  systems  are  employed, 
they  shall  be  In.stalled  and  maintained  In 
accordance  with  the  provisions  of  5  5  75.1101- 
14  through  75  1101-23. 

5  75.1101-14  Installation  of  dry  powder 
chemical  systems,  (a)  Self-contained  dry 
powder  chemical  systems  shall  be  Installed  to 
protect  each  belt-drive,  belt  takeup,  elec- 
trical-controls, pear  reducing  units  and  50 
feet  of  flre-reslstant  belt  or  150  feet  of  non- 
flre-reslstant  belt  adjacent  to  the  belt  drive. 

(b)  The  fire-control  components  of  each 
dry  powder  chemical  system  shall  be  a  type 
approved  by  the  Underwriters'  Laboratories, 
Inc  .  (jr  Factory  Mutual  Engineering  Con' 

(c)  Tlie  components  of  each  dry  powder 
chemlcivl  system  shall  be  located  so  as  to 
minimize  the  possibility  of  damage  by  roof 
fall  or  by  the  moving  belt  and  its  load 

5  75  1101-15  Construction  of  dry  powder 
chemical  systems,  la)  F.ach  s«-lf-contained 
dry  powder  system  shall  be  e<iuliiped  with 
hose  or  pipe  lines  which  arc  no  longer  than 
neces-sary. 

(b)  Metal  piping  and  or  hose  between 
control  valves  and  nozzles  shall  have  a  mini- 
mum bursting  pressure  of  500  p  s  I  g 

(r)  H'Kse  shall  be  protected  by  wire  br.iid 
or  it.s  equivalent. 

(d)  Noz/lcs  and  reservoirs  ,s!.;i:i  be  .■titlirl- 
ent  ill  number  to  provide  maximum  protec- 
tlr)n  to  each  belt,  belt  takeup,  electrical  con- 
trols, and  gear  reducing  unit 

(ei  Ea^-h  belt  shall  be  protected  on  the 
top  •surface  of  both  the  top  and  bottom  belts 
and  the  bottf>m  surface  of  the  top  tx-It. 

§75.1101-16  Dry  powder  chemical  sys- 
tems; scn.<:ing  and  fire -sup  pre:  Mm  detiees. 
(a)  Each  self-c<  ntalned  dry  powder  chemical 
system  shall  be  equipped  with  .sen.slng  de- 
vices wliich  .shall  be  designed  to  activa'e  the 
flre-roiiTol  system,  s.  lund  an  alarm  and  stop 
t!.f.  cwn,.\-.r drive  nii>lor  In  the  event  of  a 
ri,se  !:.  tcniiH-rat  lire,  and  provision  shall  be 
made  io  minimi/e  contamination  of  the  lens 
of  any  optical  sensing  device  Installed  in 
such  system. 

(b)  Where  .sensors  are  (prritcd  from  the 
.s.ime  power  source  as  the  Ih-U  drive,  each 
sensor  shall  l>e  eciuliipetl  with  a  .standby 
power  .source  which  shall  be  capable  of  re- 
maining op<ratl'.e  for  at  least  4  iKjurs  after 
.a  po-.vi-r  cutoff. 
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(cl  Se.:sor  systems  shall  include  a  warn- 
ing indicator  (or  test  circuit)  which  shows 
It  Is  operative. 

(d)  Each  fire-supprcsslon  system  shall  be 
equipped  with  a  manually  operated  control 
valve  which  shall  be  Independent  of  the 
sensor. 

§  75  1101-17  Sealing  of  dry  powder  chem- 
ical systems.  Each  dry  powder  chemical  sys- 
tem shall  be  adequately  sealed  to  protect 
all  components  of  the  system  from  moisture, 
dust,  and  dirt, 

§  75  1101-18  Dry  poicder  requirements. 
Each  dry  powder  chemical  system  shall  con- 
tain the  following  minimum  amounts  of 
multipurpose  dry  powder: 

Dry 
powder, 

„  ,^  pounds 

Belt:  '^       J25 

Fire    resistant.- „ 

Nonflre    resistant 

5  75  1101-19  Nozzles;  flow  rate  and  dt- 
reckon.  The  nozzles  of  each  dry  pow'der 
chemical  system  shall  be  capable  of  dls- 
chlrgUig  all  powder  within  1  minute  after 
actultlon  of'lhe  system  and  such  nozzles 
shall  be  directed  so  as  to  minimize  the  ef- 
fect of  ventilation  upon  fire  control. 

5  75.1101-20  Safeguards  for  dry  POirder 
chemical  systems.  Adequate  guards  shall  be 
provided  along  all  belt  conveyors  In  the  vi- 
cinity of  each  dry  powder  chemical  system 
to  protect  persons  whose  vision  Is  restricted 
by  a  discharge  of  powder  from  the  system, 
1^  addition,  hand-rails  shall  be  installed  In 
such  areas  to  provide  assistance  to  those 
passing  along  the  conveyor  after  a  powder 

discharge.  ^  ,  ^    „„. 

§75  1101-''l  Back-up  water  system.  One 
fire  hose  outlet  together  with  a  length  of  hose 
capable  of  extending  to  the  belt  drive  shall 
be  provided  within  300  feet  of  each  belt  drive. 

5  75  1101-22  Inspection  of  dry  pouder 
chemical  systems,  (a)  Each  dry  powder 
chemical  system  shall  be  examined  weekly 
and  a  functional  test  of  the  complete  system 
shall  be  conducted  at  least  once  each  year. 

(b)  Where  the  dry  powder  chemical  system 
has  been  actuated,  all  components  of  the 
system  shall  be  cleaned  Immediately  by  flush- 
ing all  powder  from  pipes  and  hoses  and  all 
hose  damaged  by  fire  shall  be  replaced 

Section  311(g).  30  U.S  C.  871(g)  (1970) 
Underground  belt  conveyors  shall  be  equipped 
with  slippage  and  sequence  switches.  -The 
Secretary  shall,  within  60  days  after  the 
operative  date  of  this  title,  require  that  de- 
vices be  installed  on  all  such  belts  which  will 
Klve  a  warning  automatically  when  a  fire 
Occurs  on  or  near  such  belt.  The  Secretary 
shall  prescribe  a  schedule  for  Installing  Are 
suppression  devices  on  belt  haulageways. 

30  CFR  75  1103-1:  Automatic  fire  sensors. 
A  fire  sensor  system  shall  be  Installed  on  each 
underground  belt  conveyor  Sensors  so  In- 
stalled shall  be  of  a  type  which  will  (a)  give 
warning  automatically  when  a  fire  occurs  on 
or  near  such  belt;  (b)  provide  both  audible 
and  visual  signals  that  permit  rapid  location 
of  the  fire. 

The  alternative  method  of  fire  protection 
propcvsed  bv  Gateway  is  the  system  of  fire 
detection  and  suppression  Installed  In  Gate- 
wav  Mine,  with  the  addition  of  automatic 
fire  suppre,s.sors  on  the  butt  belte.  500  feet 
of  firehose  capable  of  delivering  50  gallons 
of  water  per  minute  at  50  pounds  per  square 
Inch  iK>z/le  pressure  to  each  belt  drive,  and 
a  man  stationed  at  each  belt  drive  or  trans- 
fer point,  if  the  l,elevi.slon  camera,  which 
n..nnally  monitors  the  belt,  malfunctions. 

It  Ls  noted  Uiat  the  parties  have  not  stipu- 
la'cd  to  Gatewav's  request  for  the  modifica- 
tion of  the  application  of  30  CFR  75.1100-1 
,f)(l)  and  75. 1100-1  tf)  (2).  As  an  alterna- 
tive to  30  CFR  75  UOa  Kfl  ID  and  75.110O- 
1  I  f  I  (  2  1 ,  Gateway  proposes  to  Install,  In  areas 
(f    the    mine   where   the   water   pret^sure   ex- 


ceeds 150  pounds  per  square  Inch,  fireho.-es 
with  a  burstmg  pressure  of  less  than  four 
times  the  pressure  at  the  valve.  Gateway 
alleges  that  hoses  with  a  bursting  pressure 
of  600  pounds  per  square  Inch  will  provide 
an  adequate  safety  factor  and  that  use  of 
the  firehose  required  by  30  CFR  75.110a-Hf) 
would  diminish  the  safety  of  the  miners  be- 
cause of  the  difficulty  Involved  In  handling 
the  heavy  firehoses  that  would  be  needed 
wherever  the  water  pressure  exceeds  150 
pounds  per  square  Inch. 

The  Board  feels  that  republication  Ls  war- 
ranted becau.se  the  stipulation  of  the  par- 
ties differs  substantially  from  the  petition 
for  modification,  notice  of  which  was  orig- 
inally published  October  21,  1970. 

Parties  who  are  interested  in  Gateway 
Coal  Co.s  amended  petition  and  the 
stipulation,  and  who  desire  to  file  com- 
ments or  to  request  a  hearing,  should 
file  such  comments  or  request  on  or  be- 
fore April  2,  1973,  with  the  Board  of 
Mine  Operations  Appeals,  Office  of  Hear- 
ings and  Appeals,  Ballston  Tower  No.  3, 
4015  Wilson  Boulevard,  Arlington,  VA 
22203.  In  the  absence  of  objection  or 
necessity  for  further  hearing,  the  Board 
proposes  to  render  a  decision  based  upon 
the  above  stipulation  and  the  record. 
Copies  of  the  record,  the  petition,  amend- 
ment, and  stipulation  are  available  for 
Inspection  at  the  Board's  offices  at  the 
above  address. 

James  M.  Day, 

Director, 
Office  0/  Hearings  and  Appeals. 

February  22,  1973. 

IFR  Doc.73-3837  Filed  2-28-73;8;45  am) 


WILLAMETTE   NATIONAL  FOREST 
MULTIPLE   USE  ADVISORY  COUNCIL 

Notice  of  Meeting 

The  Willamelt.e  National  Fore.st  mvilli- 
ple  use  advisory  council  will  meet 
March  30  at  1  p.m.  in  the  conference 
room  of  the  forest's  ofiire  at  210  E;i-t 
11th  Avenue  in  Euaenc.  Greg. 

This  is  the  regular  semiannual  meet- 
ing of  the  council.  Members  are  being 
asked  to  suggest  those  matttr.s  relating 
to  tlie  fore.-t's  manaeemcnt  i^ractices 
and  policies  they  would  like  to  rii'-cu-s. 
The  council  mriy  also  di.scu^-  its  o'.vn 
functions. 

The  meeting  i?  open  to  the  public  Poi- 
sons who  wish  to  attend  should  noUiy 
Zane  G.  Smith.  Jr.,  Forest  Supervi.sor.  at 
(5031  342-5141,  Written  .-statements  m.-y 
be  filed  with  the  committee  before  tr 
after  the  meeting. 

Z.^^■E  G.  Smith.  Jr  , 
Forest  Supt-rvis-or. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

UMATILLA   NATIONAL    FOREST   GRAZING 
ADVISORY  BOARD  COMMITTEE 

Notice  of  Meeting 

The  Umatilla  National  Forest  Grazing 
Advisory  Board  Committee  will  meet  at 
1  p.m.,  March  13,  1973,  at  the  U.S.  Forest 
Service  Office,  2517  Southwest  Hailey 
Avenue,  in  Pendleton,  Oreg. 

The  purpose  of  this  meeting  is  to  re- 
view the  three  proposed  Secretary  of 
Agriculture  regulations  which  might  af- 
fect grazing  permits.  The  three  are  wild, 
free  roaming  horses  and  burros,  revoca- 
tion and  suspension  of  grazing  permits, 
and  use  of  pesticides  and  chemical 
toxicants. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor's  Office  at  2517 
Southwest  Hailey  Avenue.  Pendleton, 
OR  97801.  or  call  276-3811,  extension  231. 
Written  statements  may  be  filed  with  the 
Forest  Service  before  or  after  the  meet- 
ing. 

The  Committee  has  established  the 
following  rules  for  public  participation: 
A  time  period  will  be  set  up  for  the  public 
to  participate  and  time  limits  may  be  set 
on  individual  public  participation. 

Dated:  February  22,  1973. 

Dennis  E.  Jones, 
Acting  Forest  Supervisor. 

[FRDoc  73  3872  Piled  2-2&-73:8:45  am] 


February  20,  1973. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No,  H-271  • 

KONA  COAST  SEAFOOD  CO..   INC. 
Notice  of  Loan  Application 

February  22,  1973, 
Kona  Coapt  Seafood  Co  ,  Inc..  Po.'-l  Of- 
fice Box  2106.  Kailua-Kona.  HI  96740. 
has  applied  for  a  loan  from  the  Fishene.'- 
Loan  Fund  to  aid  in  financing  the  pur- 
chase of  a  new  fiberglass  vessel,  about  42 
foot  in  length,  to  engage  in  the  fisliery 
for  yello-R-fin  tuna,  wahoo.  and  dolphin 
(Corphaena  hippuriis)  off  the  island  of 
Hawaii. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  i50  CFR  Part  250. 
as  revised  i .  and  Reorganization  Plan  No, 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  National 
Marine  Fisheries  Service,  National  Oce- 
anic and  Atmo.spheric  Administration. 
Department  of  Commerce.  WashmL-ton. 
D.C.  20235.  Any  person  desiring  to  submit 
evidence  that  the  contemplated  opera- 
tion of  such  vessel  will  cau.-e  economic 
hardship  or  injury  to  efficient  ve>-el  op- 
erators already  operating  in  that  fishery 
must  submit  such  evidence  in  v.ntmg  to 
the  Director.  National  Marine  Fisheries 
Service,  on  or  before  April  2,  1973.  If  such 
evidence  is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may  be 
available  before  making  a  determination 
that  the  contemplated  operation  of  the 
vessel  will  or  w ill  not  cau.'^e  such  economic 
hardship  or  injury, 

Joseph  W.  Slavin. 
Acting  Director. 

|FR  Doc  73-3796  Filed  2-28- 73;8:45  am] 
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Office  of  Import  Programs 

BUCKNELL  UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

"Die  foUcwlnR  is  n  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Public 
I.1W  89-651.  80  Stat.  897*  and  the  regu- 
l,itinn.s  i-sued  thereunder  as  amended 
i37  FR  3892  etseq.i. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
durms  ordinary-  business  hours  of  the 
Department  of  Commerce,  at  the  OGfice 
of  Import  Programs.  Department  of 
Commerce.  Washinston.  DC. 

IXtckct  No.  73-00158-33-37100.  Ap- 
plicant: Bucknell  Umversity,  Lewlsburg, 
Pa.  17837.  Article:  Yeda-press  (tissue 
homo£reni/er> .  Manufacturer:  Yeda  Re- 
search &  Development  Co  ,  Ltd  .  Israel. 
Intended  use  of  article:  The  article  Is 
intended  to  be  iLscd  to  prepare  sub- 
cellular orcranclles  or  membrane  frac- 
tions Specifically  it  will  be  used  to 
homogenize  rat  testlculiu-  tissue  for 
preparation  of  GoI'.^i  apparatus  mem- 
branes from  the  male  germ  cell  in  a 
rc.'^earch  project  designed  to  Kuin  in- 
formation regardin°r  the  Goki  apparatus 
membrane  system  as  it  relates  to  acro- 
some  formation  and  sperm  competence. 
Comments;  No  comments  have  been 
received  '.vUh  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No  in- 
strument   or    apparatus    of    equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  i.s  intended 
to  be  used,  is  beins  manuf:u;tured  in  the 
United  States.  Rca,-orLs:  Tlie  use  In  the 
preparation   of   Gok:l   apparatus    mem- 
branes from  testicular  tissue  will  require 
the  combination   of   controlled   osmotic 
shock  and  pressure  chant;e.  Thi^e  capa- 
bilities provided   by   the   foreign  article 
are  needed  to  relea,-c  the  Golt;i  appara- 
tus   intact   and    to    maintain    anaerobic 
conditions.  The  Department  of  Health. 
Education,  and  Welfare  iHEWi  advl.'ied 
in  its  memorandum  dated  February   9, 
1973.     that    the    capabilities    described 
above  are  pertinent  to  the  purposes  for 
which  the  article  is  intended  to  be  u.sed. 
HEW  al';o  advised  that  It  knows  of  no 
comparable      domestic      instrument     of 
equivalent  scientific  value  to  the  article 
for  the  purposes  for  which  the  article  is 
intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  .such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B     Bl.WKENHriMER. 

A'-tinQ  Drrrcfor. 
Offict;  of  Import  PrnQrnmx. 

IFR  D<.-r  73-3880  Filed  2   28  7.3.8  45  .im) 


TEXAS   TECHNICAL    UNIVERSITY    ET    AL 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  is  a  consolidated  decision 
on  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c>  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  each 
of  the  applicaiions  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Pro.iirams  Division,  Office  of  Im- 
IK)rt  Programs.  Department  of  Com- 
merce. Washington,  D.C. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  instru- 
ments or  apparatus  of  equivalent  scien- 
tific value  to  the  foreign  articles,  for  such 
purpo.ses  as  the  foreign  articles  are  In- 
tended to  be  used,  are  not  being  manu- 
factured in  the  United  States. 

Reasons:  Section  701.8  of  the  regula- 
tions provides  m  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
flay  following  the  date  of  such  notice,  inform 
the  Deputy  Asalsumt  Secretary  whether  it 
intends  to  resabnilt  another  application  for 
the  .same  article  fi-r  the  same  Intended  piir- 
pof^e.s  to  which  the  denied  application  relates. 
The  applicant  .^haU  then  resubmit  the  new 
application  on  or  before  the  90th  day  foUow- 
iMjt  the  date  of  the  notice  of  denial  without 
prejudice  to  resubml.sslon,  unless  an  exten- 
sion <jf  time  Is  granted  by  the  Deputy  As- 
.si.'itant  Secretary  In  writing  prior  to  the 
expiration  of  the  '..0-day  period.  •  •  •  If  the 
applicant  falls,  wllhin  the  applicable  lime 
periods  jspeclfted  above,  to  either  (a)  Inform 
the  Depxity  A.ssistant  Secretary  whether  It 
ititends  to  resubmit  another  application  for 
t:ic  same  artUle  t.)  which  the  denial  withovit 
prejudice  to  resubmission  relates,  or  (b)  re- 
suinnit  the  new  application,  the  prior  denial 
without  prejudice  u>  resubmission  shall  have 
the  eife-t  of  a  final  decision  by  the  Deputy 
Assistant  Sccrctar,-  on  the  application  with- 
in the  cou'ext  of  §  701.1 1. 

The  mcanir.g  of  the  subsection  is  that 
.should  an  apijlicant  either  fail  to  notify 
the  Deputy  .As.  i.-lanl  Secretary  of  its  In- 
tent to  rf.submit  another  application  for 
tlie  .same  article  to  which  the  denial  with- 
out prejudice  rel.ites  within  the  20-day 
period,  or  fail.^  to  resubmit  a  new  appli- 
cation -.vithin  the  liO-day  period,  the  prior 
denial  without  prejudice  to  resubmission 
will  have  the  effect  of  a  final  denial  of 
the  apphcation. 

None  of  the  applicants  to  which  this 
con.-oUdated  deci.sion  relates  has  .satisfied 
the  requirements  set  forth  above,  there- 
fore, the  prior  denials  without  prejudice 
have  the  effect  of  a  final  decision  deny- 
iirt  their  respective  applications. 

Section  701. 8  further  provides: 

•  •  •  the  Deputy  As.sl.staiit  Secretary  .shall 
transmit  a  summary  of  the  prior  denial  with- 
out prejudice  to  rcsubnUsfilon  to  the  Ped- 
iv.\i.  rjKGi.srjB  f'>r  puljUcatlon,  to  the  Com- 
in:s, loner  of  Customs,  and  to  the  applicant. 


Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  the  failure  of  the  respective  applicants 
to  submit  the  required  documentation. 
Including  a  completely  executed  appli- 
cation form.  In  sufficient  detail  to  allow 
the  issue  of  "scientific  eqiiivalency"  to  be 
determined  by  the  Deputy  Assistant 
Secretary. 

Docket  No.  71-00438-01-77040.  Appli- 
cant: Texas  Technical  University,  Lub- 
bock. Tex.  79409.  Article:  Mass  spec- 
trometer. Model  311.  Denial  without 
prejudice  to  resubmission:  October  31. 
1972. 

Docket  No.  72-00264-01-77030.  Appli- 
cant: Rhode  Island  College.  Providence, 
R.I  02908.  ArUcle:  NMR  Spectrometer. 
Model  JNM-MH-60-II.  Date  of  denial 
without  prejudice  to  resubmission:  Oc- 
tober 25. 1972. 

Docket  No.  72-00282-65-46070.  Appli- 
cant: Illinois  Institute  of  Technology. 
Metallurgical  and  Materials  Elnglneerlng 
Department,  10  West  33d  Street.  Chicago, 
IL  60616.  Article:  Scanning  electron  mi- 
croscope. Model  JSM-U3.  Date  of  denial 
without  prejudice  to  resubmission:  Oc- 
tober 3,  1972. 

Docket  No.  72-00355-01-77030.  Appli- 
cant: The  University  of  Georgia.  Depart- 
ment of  Medicinal  Chemistry.  School  of 
Pharmacy,  Athens.  Ga.  30601.  Article: 
NMR  Spectrometer.  Model  R^20A.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: October  31. 1972. 

Docket  No.  72-00398-01-77040.  Appli- 
cant: University  of  Illinois  at  Urbana- 
Champaign,  223  Administration  Build- 
ing. Urbana.  111.  61801.  Article:  Ma.ss 
spectrometer.  Model  MS  902.  Date  of 
denial  without  prejudice  to  resubml.sslon: 
October  31.  1972. 

Docket  No.  72-00478-33-46040.  AppU- 
cant:  University  of  Pittsburgh  Medical 
Center.  Pathology  Department.  3459 
Fifth  Avenue.  Pittsburgh.  PA  15213. 
Article:  Electron  microscope.  Model  EM 
201.  Date  of  denial  without  prejudice  to 
resubmi.s.slon :  October  18.  1972. 

Docket  No.  72-00567-01-07500.  Appli- 
cant: Brooklyn  College  of  the  City  Uni- 
versity of  New  York,  Department  of 
Cliemistry,  Bedford  Avenue  and  Avenue 
H,  Brooklyn,  N.Y.  11210.  Article:  Pre- 
cision Calorimctry  System,  LKB  8700. 
Date  of  denial  without  prejudice  to  re- 
submission:  October  31,  1972. 

Docket  No.  72-00573-33-46040.  Appli- 
cant: In.stltute  of  Health  I.,aboratorie.s, 
Electron  Mlcro.scope  Laboratory.  Po.st 
OtTice  Box  1730.  Hato  Rey.  PR  00919. 
Article:  Electron  microscope.  Model 
HU-12.  Date  of  denial  without  prejudice 
to   resubiiiLssion:    October   1."?,   1972. 

Docket  No.  72  00577-33-46070.  A!)pli- 
cant:  Rut^iers  Medical  School,  Depart- 
ment of  Anatomy,  Basic  Science  Build- 
ing. University  Height.s.  New  Brun.swick, 
N.J.  08903.  Article:  Scanning  electron 
microscope.  Model  JSM-U3.  Date  of 
denial  without  prejudice  to  resubmis- 
sion: October  13,  1972. 

Docket  No.  72-00597-33-46300.  Api)U- 
cant:     Harvard    University.    75    Mount 
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Auburn  Street,  Cambridge,  MA  02138. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Date  of  denial  without  prejudice 
to  resubmission:   September  25,   1972. 

Docket  No.  73-00116-65-01100.  Appli- 
cant: Ames  Laboratory,  U-.S.  Atomic 
Energy  Conunission,  Iowa  State  Univer- 
sity, Ames,  Iowa  50010.  Article:  Particle 
size  analyzer.  Model  TZG3.  Date  of  de- 
nial without  prejudice  to  resubmission: 
October  13. 1972. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 
IFR  Doc  73-3877  Filed  2-2&-73;8:45  am] 


UNIVERSITY  OF  MIAMI 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  purstiant  to  section  6(c)  of  the 
Educational,  Scientific ,  and  Ciiltural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations Issued  thereunder  as  amended 
(37  FR  3892  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OCBce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00166-33-46040.  Appli- 
cant: University  of  Miami,  Post  OfBce 
Box  8184,  Coral  Gables,  FL  33124. 
Article:  Electron  Microscope,  Model  EM 
300  and  accessories.  Manufacturer: 
Philips  Electronic  Instruments  NVD, 
The  Netherlands.  Intended  use  of  article: 
The  article  Is  intended  to  be  used  in 
investigation  to  assess  the  structural  de- 
tails of  cells  and  their  components,  and 
to  relate  these,  b^  ancillary  and  col- 
laborative work,  to  physiological  and 
biochemical  function  of  the  cell.  The 
primary  area  of  study  is  excitable  tissue. 
Including  mtiscle,  and  the  central  and 
peripheral  nervous  system  of  a  variety 
of  animals.  Including  the  organization 
of  cells  within  the  tissue,  and  the  fine 
details  of  membrane  structiu-e  at  specific 
points  of  intercellular  communication 
and  synapse.  The  article  will  be  used  for 
educational  purposes  through  the  train- 
ing of  post  doctoral  fellows,  visiting 
scientists,  and  faculty  members  whose 
research  calls  for  fine  structural 
information. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  in  the' 
United  States.  Reasons:  The  foreign 
article  has  a  specified  resolving  capabil- 
ity of  3.5  angstroms.  The  most  closely 
comparable  domestic  Instrument  Is  the 
Model  EMU-4C  electron  microscope 
manufactured  by  the  Forgflo  Corp. 
The  Model  EMU-4C  has  a  specified 
resolving  capability  of  5  angstroms.  (The 
lower  the  numerical  rating  in  terms  of 
angstrom  units,  the  better  the  resolving 


capability.)  We  are  advised  by  the  De- 
partment of  Health.  Education,  and  Wel- 
faire  In  Its  memorandum  dated  Febru- 
ary 9,  1973,  that  the  additional  resolving 
capability  of  the  foreign  article  is  perti- 
nent to  the  purposes  for  which  the 
foreign  article  Is  intended  to  be  used. 
We,  therefore,  find  that  the  Model  EMU- 
4C  Is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  the  article  Is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director. 
Office  of  Import  Programs. 
[FR  Doc.73-3879  Filed  2-28-73;8:45  am] 


of  Health,  Education,  and  Welfare 
(HEW I  in  its  memorandum  dated  Feb- 
ruary 9,  1973.  advises  that  the  degree  of 
legibility  provided  by  the  foreign  article 
through  direct  projection  is  pertinent  to 
the  above  cited  uses  within  the  meamng 
of  §701.2ini  of  the  regulations.  HEW 
also  advises  that  it  knows  of  no  com- 
parable domestic  instrument  of  equiva- 
lent scientific  value  to  the  foreign  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director. 
Office  of  Import  Programs. 
[PR  Doc  73-3881  Piled  2  28-73:8:45  am  ] 


UNIVERSITY  OF  NORTH  CAROLINA 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs.  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00149-99-66700.  Appli- 
cant: University  of  North  Carolina,  De- 
partment of  Computer  Science.  New 
West  Hall,  Chapel  Hill.  N.C.  27514. 
Article:  Teleprinter  projector.  Model 
2510T.  Manuf«w:turer:  I.  P.  Sharp  Associ- 
ates, Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  In  the 
following  courses  In  computer  science, 
whose  objectives  are  to  train  teachers 
and  instructors  in  the  Ph.  D.  level  in 
computer  science,  to  train  practitioners 
of  computer  science,  via  the  professional 
M.S.  program,  and  to  furnish  vocational 
competence  in  computer  xise  to  under- 
graduates. 

116.     Numerical  methods. 
118.     Data  processing  techniques. 
120.     Data  representation  and  manipulation. 
125.     Mathematical   structures   in   computer 

science. 
140.     Programing  systems. 
151   152.     Applied  mathematics  In  computer 

science. 
155.     Numerical  analysis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
striunent  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  applicant's 
use  in  teaching  a  number  of  courses,  in- 
cluding data  processing  and  computer 
science  requires  clear  presentations  to 
relatively  large  groups.  The  Department 


UNIVERSITY  OF  WASHINGTON   ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897  i . 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  Intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director. 
Special  Import  Programs  Division.  OfBce 
of  Import  Programs,  Washington,  D.C. 
20230.  on  or  before  March  21,  1973. 

Amended  regulations  issued  under 
cited  Act.  as  published  in  the  February 
24.  1972,  Issue  of  the  Federal  Register. 
prescribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary- 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington. 
DC. 

Docket  No.  73-00351-33-41500.  Appli- 
cant: University  of  Washington,  School 
of  Medicine,  Department  of  Pathologj-. 
SM-30,  Seattle.  Wash.  98195.  Article: 
Lamina  downflow  recirculating  work  sta- 
tion with  base  assembly;  stainless  steel 
spillage  tray;  ultraviolet,  15-watt  bac- 
tericidal tube  and  fitting ;  and  front  clos- 
ing panel.  Manufacturer:  Microflow, 
Ltd..  United  Kingdom.  Intended  use  of 
article:  The  article  Is  Intended  to  be  used 
for  studies  of  the  biochemical  genetics 
of  cultured  cells  (human  and  animal), 
including  treatment  of  the  cells  with 
mutagenic  agents.  In  addition,  the  article 
will  be  used  for  educational  purposes  in 
the  following  courses: 

Somatic  Cell  Genetics — A  conjoint  seminar 
course  dealing  with  mechanisms  of  inherit- 
ance of  somatic  cells  oflered  to  graduate 
and  medical  students  at  the  University  of 
Washington. 
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Human  Cytogenetics  —.\  patholopy  course 
givlag  lecture  and  laboratory  experience  In 
cytogenetic  pathology. 

Application  received  by  Commis.sioner 
of  Customs:  January  22.  1973 

Docket  No.  73-00379-01-07500.  Appli- 
cant: Commuiiity  Blood  Council  Inc..  310 
Ea.st  67th  Street.  New  York.  NY  10021. 
Article:  Microc.ilonmetry  system.  LKB 
10700-2.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  Tlie 
ai'icle  is  intended  to  be  used  in  studies  of 
many  aspects  of  platelet  reactivity  to  ag- 
grecatins:  ai^entvS,  physical  conditions, 
and  metabolism.  The  article  will  also  be 
extremely  useful  for  ont,'ointj  enzyme  in- 
teraction studies.  Application  received 
bv  Commissioner  of  Customs:  Febru- 
ary 4.  1973. 

Docket  No  73-00380-33-46040.  Appli- 
cant: Veterans  Administration  Hospital. 
2002  Holcombe  Boulevard.  Houston  TX 
77031.  Article:  Electron  microscope. 
Model  EM  301.  Manufacturer:  Philips 
Electronic  Instruments  NVD.  Tlie  Neth- 
erlands. Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  studies  of 
the  ultrxstructure  of  kidney  biopsies  and 
correlation  with  clinical  and  Immuno- 
logical status  of  patients  to  establish  di- 
ai^nosis  and  thereafter  to  guide  therapeu- 
tic management.  In  addition,  the  article 
will  be  used  for  studies  of  the  electron 
microscopic  ultrastructures  of  human 
tumors  and  other  lesions  with  the  view 
of  more  precised  delineation  of  the  na- 
ture of  the  lesions  examined  in  surgical 
pathology.  In  addition  the  applicant  will 
study  varioas  structures  deriving  from 
human  blood  and  discharge  to  isolate 
etiological  agents  using  negative  staining 
techniques.  The  article  will  also  be  used 
for  the  training  of  resident  physicians 
and  .^taff  pathologists,  medical  students, 
and  ."Cudentci  of  the  School  of  Medical 
Technology  In  the  basic  electron  micro- 
scopic techniques  Application  received 
by  Commissioner  of  Customs:  Febru- 
ary 5,  1973. 

Docket  No.  73-00381-33-46040.  Appli- 
cant: Ball  State  University,  Mimcie,  Ind. 
47306  Article:  Electron  micrascope. 
Model  HS-8F-1.  Manufacturer;  Hitachi 
Ltd  .  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  embry- 
onic, larval,  pupal,  and  adult  gonads,  to 
elucidate  interactions  of  somatic  and 
germ  tissues  during  development.  The 
article  will  also  be  used  for  educational 
purposes  in  courses  in  biology,  medical 
technology,  general  science,  biology 
teaclung.  biological  science  for  nurses, 
botany,  zoology,  medicine,  dentistry, 
pharmacy  and  veterinary  medicine  fie. 
the  preparation  of  electron  micrographs 
and  training  in  operations  of  the  electron 
murosro[x^i.  Ai>plication  received  by 
Commis.sioner  of  Customs:  February  2. 
1973. 

D<h  ket  No.  73-00382  98  34040.  Ai^pli- 
cant:  University  of  California.  Lawrence 
Berkeley  Laboratory.  East  End  of  Hearst 
Avenue.  Berkeley.  Calif.  94720.  Article: 
Carcmotron  tube.  Type  CO-40B.  Manu- 
facturer: Thomson  CSF,  France.  In- 
tended use  of  article:  The  article  will 
serve  as  a  replacement  tube  for  three 


existing  tubes  in  a  polarized  proton  tar- 
get used  in  high  energy  physics  experi- 
ments in  conjunction  with  the  Labora- 
tory's Bevatron  Accelerator  and  the 
Stanford  Linear  Accelerator.  The  article 
energizes  a  microwave  cavity,  and  In  so 
doing  polarizes  tlie  protons  in  the  solid 
hydrogen  crystals.  Application  received 
by  Commi.ssioncr  of  Customs:  Febru- 
ary 3,  1973. 

Docket  No.  73-00136-01-77030.  Appli- 
cant: Albert  Einstein  College  of  Medi- 
cine. Yesliiva  University,  1300  Morris 
Park  Avenue.  Bronx,  NY  10461.  Article: 
N'^IR  Spectrometer,  Model  PS-100.  Man- 
ufacturer: Jeolco.  Japan.  Intended 
use  of  article:  The  article  will  be  used  to 
investigate  biological  phenomena  at  the 
molecular  level  by  observing  the  nuclear 
magnetic  resonance  of  various  nuclei  in 
the  following: 

1  Iron  tran.spnri  by  iron  binding  protein.'! 

2  Chemistry  of  metal  chelates  and  metal- 
1  oproteiiis  ii.sln^  19P  as  a  probe. 

:!    Dnig-Recepior  Interactions. 

4  Mechanism  of  Ion  transport  by  anti- 
biotic lomophom.'i  agents. 

5  Structure  and  chemistry  of  heme 
proteins 

6  Conformation  changes  In  ollgo.sac- 
charide-hapten-antlbody    Interactions    u.slng 

19F  as  a  probe. 

7  Enzyme  mechanisms. 

Application  received  by  Commissioner 
of  Customs:   September  1,  1972. 

B.  Blankenheimer, 
Acting  Director, 
Of /ice  of  Import  Programs. 
IFR  Doc  73-3878  TOed  2-28-73:8:45  am] 


Social  and  Economic  Statistics 
Administration 

SPECIAL  ANNUAL  SURVEY 

Notice  of  Determination 

In  conformity  with  title  13,  United 
States  Code,  sections  181.  224,  and  225. 
and  due  notice  having  been  published  on 
January  18,  1973  (38  FR  1756).  I  have 
determined  that  the  annual  data  to  be 
derived  from  the  survey.  "Exports  of 
Manufactured  Products:  1971  and  1972," 
are  needed  to  aid  the  efiQcient  perform- 
ance of  essential  Government  functions 
and  have  significant  application  to  the 
needs  of  the  public  and  industry  and  are 
not  publicly  available  from  nongovern- 
mental or  other  Government  sources. 

Reijort  forms  furnishing  data  on  the 
total  value  of  shipments,  total  value  of 
shipments  for  exports,  and  number  of 
employees  will  be  required  of  a  sample 
of  establishments.  Tlie  establishments 
covered  by  this  survey  directly  account 
for  about  70  percent  of  total  exports  of 
manufactured  products. 

The  information  to  be  developed  from 
this  survey  is  necessary  to  measure  ade- 
quately the  impact  of  manufactured 
exports,  and  employment  attributable 
thereto,  at  the  State,  standard  metro- 
politan statistical  area,  and  congres- 
sional district  levels. 

The  report  forms  will  be  furnished  to 
finiLs  mcluded  in  this  survey,  and  addi- 
tional copies  are  available  on  request  to 


the    Director,    Bureau    of    the    Census, 
Washington.  DC.  20233. 

I  have,  therefore,  directed  that  this 
survey  be  conducted  for  the  purpose 
of  collecting  the  data  hereinabove 
described. 

Dated:  February  23,  1973. 

Joseph  R.  Wright.  Jr.. 
Acting  Assistant  Secretary 

for  Economic  Affairs. 
|FR  Doc  73  3970  Filed  2  28  73.8:45  am) 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI  8943] 

ACETAZOLAMIDE  IN  SUSTAINED 
RELEASE  DOSAGE  FORM 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
implementation  Follow-up 

In  an  announcement  <DESI  8943)  pub- 
lished in  the  Federal  Register  of  July  25. 
1972  1 37  FR  14828 ) .  the  Commissioner  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuant  to  the  evaluation  of  a 
report  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council.  Drug  Efiacacy  Study  Group,  on 
the  following  product: 

Diamox  Sequels  (sustained  release  cap- 
sules) containing  acetazolamide;  Lederle 
Laboratories  Division.  American  Cyana- 
mid  Co..  Post  Office  Box  500,  Pearl  River. 
NY  10965  (NDA  12-945). 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
FR  23185,  Oct.  31,  1972).  Any  person  who 
wishes  to  determine  whether  a  specific 
product  Ls  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion. Bureau  of  Drugs,  Oflfice  of  Compli- 
ance iBD-300) ,  5600  Fishers  Lane,  Rock- 
ville,  MD  20852. 

The  announcement  stated,  insofar  as 
it  pertains  to  acetazolamide  in  sustained 
release  form  for  orsd  use,  that  it  is  prob- 
ably effective  for  treatment  of  chronic 
simple  I  open  angle)  glaucoma,  second- 
ary glaucoma,  and  preoperatively  in 
acute  angle  closure  glaucoma  where  de- 
lay of  surgery  is  desired  in  order  to  lower 
intraocular  pressure.  Based  upon  a  re- 
evaluation  of  available  data,  the  Com- 
missioner of  Food  and  Drugs  concludes 
that  Diamox  Sequels  is  effective  for  tho.se 
conditions. 

Tlie  other  products  included  in  the  an- 
nouncement of  July  25,  1972,  had  been 
classified  as  effective  and  will  not  be  af- 
,  fected  by  this  notice. 

Accordingly,  the  previous  announce- 
ment is  amended  to  read  as  follows,  in- 
sofar as  it  pertains  to  acetazolamide  in 
sustained  release  dosage  form: 

A.  Effectiveness  Classification 

The  Food  and  Drug  Administration 
has  considered  tiie  Academy's  report,  as 
well  as  other  available  evidence,  and  con- 
cludes that  it  is  effective  for  adjunctive 
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treatment  of:  Chronic  simple  (open  an- 
gle) glaucoma,  secondary  glaucoma,  and 
preoperatively  In  acute  angle  closure 
glaucoma  where  delay  of  surgery  is  de- 
sired In  order  to  lower  intraocular 
pressure. 

B.  Conditions  for  Approval  and 
Marketing 

The  Food  and  Drug  Administration  is 
prepared  to  approve  abbreviated  new 
drug  applications  and  abbreviated  sup- 
plements to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  FORM  OF  DRUG 

Acetazolamide  preparations  are  in  sus- 
tained release,  capsule  form  suitable  for 
oral  administration. 

2.  labeling  conditions 

a.  The  label  bears  the  statement,  "Cau- 
tion: Federal  law  prohibits  dispensing 
without  prescription." 

b.  The  drug  Is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  "Indications"  are: 

For  adj\mctiTe  treatment  of:  Chronic  sim- 
ple (open  angle)  glaucoma,  secondary  glau- 
coma, and  preoperatively  In  acute  angle 
closure  glaucoma  where  delay  of  surgery  Is 
desired  In  order  to  lower  Intraocular 
pressure. 

3.  MARKETING  STATUS 

Marketing  of  such  drugs  may  be  con- 
tinued under  the  conditions  described  In 
the  notice  entiUed  "CondiUons  for  Mar- 
keting New  Drugs  Evaluated  in  Drug 
EflBcacy  Study,"  published  in  the  Federal 
Register  July  14,  1970  (35  PR  11273),  as 
follows : 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  oq  the  basis 
of  safety  prior  to  Oct.  10.  1M2) ,  the  sub- 
mission of  a  supplement  for  revised 
labeling,  an  abbreviated  supplement 
for  updating  information,  and  ade- 
quate data  to  show  the  biologic  avail- 
ability of  the  drug  in  the  formulation 
which  is  marketed  as  described  in  pwra- 
graphs  (a)(1)  (i).  (11).  and  (ill)  of  the 
notice  of  July  14,  1970.  CUnical  trials 
which  have  estabUshed  the  effectiveness 
of  the  drug  may  also  serve  to  establish 
the  bioavailability  of  the  drug  if  such 
trials  were  conducted  on  the  currently 
marketed  formulation.  The  data  should 
show  that  the  drug  is  available  at  a  rate 
of  release  which  will  be  safe  and  effective. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  an  abbreviated 
new  drug  application,  to  include  ade- 
quate data  to  assure  the  biologic  avail- 
ability of  tiie  drug  in  the  formulation 
which  is  or  is  intended  to  be  marketed, 
as  described  in  paragraph  (a)(3)(ii)  of 
that  notice.  The  data  should  show  that 
the  drug  Is  available  at  a  rate  of  release 
which  will  be  safe  and  effective. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 


nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as 
described  in  paragraph  (b)  of  that 
notice. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  8943,  directed  to  the  attention  of 
the  appropriate  oCQce  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane,  Rockville, 
MD  20852: 

Supplements   (Identify  with  NDA  number): 
Office   of   Scientific   Evaluation    (BD-lOOi, 
Bureau  of  Drugs. 
Original   abbreviated  new  drug  applications 
(identify    as    such):    Drug    Efficacy   Study 
Implementation    Project    Office     (BD-60), 
Bureau  of  Drugs. 
Requests    for    the    Academy's    report:    Drug 
Efficacy       Study       Information       Control 
(BD-66) ,  Bureau  of  Drugs. 
All  other  communications  regarding  this  an- 
nouncement:  Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355) . 
and  the  Administrative  Procedure  Act 
(5  UJ3.C.  554).  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120) . 

Dated:  February  21. 1973. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc  73-3868  Piled  2-28-73:8:45  am] 


I  DESI    3523;    Docket   No.    FDC-D-631;    NDA 
&-257  etc.] 

CERTAIN  COMBINATION   DRUGS 
CONTAINING  XANTHINE  DERIVATIVES 

Notice  oi  Withdrawal  of  Approval  of  New 
Drug  Applications 

On  November  25.  1972.  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
25063  >  a  notice  of  opportunity  for  hear- 
ing (DESI  3523)  in  which  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap- 
proval of  the  new  drug  applications  for 
the  drugs  listed  below.  The  basis  of  the 
proposed  action  was  the  lack  of  sub- 
stantial evidence  that  these  combination 
drugs,  as  presently  formulated,  will  have 
the  effects  that  they  purport  or  are  rep- 
resented to  have  under  the  conditions 
of  use  prescriljed.  reconunended.  or  sug- 
gested in  the  lal)eling,  or  that  each  com- 
ponent of  the  combination  contributes 
to  the  total  effecte  claimed. 

1.  NDA  11-314;  Deltasmyl  Tablets 
containing  theophylline,  ephedrine  hy- 
drochloride, prednisone,  and  pheno- 
barbital;  Roussel  Corp..  155  East  44th 
Street,  New  York.  NY  10017. 

2.  That  part  of  NDA  6-257  pertaining 
to  Hydryllin  Tablets  and  Elixir  contain- 
ing diphenhydramine  and  aminophyl- 
llne;  O.  D.  Searle  and  Co.,  Post  Office 
Box  5110.  Chicago,  IL  60680. 


3.  NDA  6-821 ;  Nethaprin  Capsules  and 
Syrup  containing  etafedrine  hydrochlo- 
ride, ambuphylline.  and  doxylamine 
succinate;  Merrell-National  Labora- 
tories. Division  of  Richardson-Merrell. 
Inc.,  110  East  Amity  Road.  Cincinnati, 
OH  45215. 

On  December  1.  1972.  G.  D.  Searle  and 
Co.  requested  withdrawal  of  approval  of 
that  portion  of  NDA  6-257  that  pertains 
to  Hydryllin  Tablets  and  Elixir.  Also,  on 
December  1.  1972,  Cole  Pharmacal  Co. 
stated  that  Asminyl  H-F  Tablets,  refer- 
red to  in  the  notice  of  November  25.  1972. 
as  a  related  drug,  were  discontinued  on 
June  30,  1972.  There  were  no  other 
responses. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  <37 
FR  23185,  October  31,  1972).  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  the  Pood  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Office  of 
Compliance  (BD-300) ,  5600  Fishers  Lane, 
Rockville,  MD  20852. 

The  Commissioner  of  Food  and  Drugs. 
pursuant  to  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1053,  as  amended;  21  U.S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554).  and  under  authority 
delegated  to  him  (21  CFR  2.120'.  finds 
that  on  the  basis  of  new  information  be- 
fore him  with  respect  to  each  of  said 
drugs,  evaluated  together  with  the  evi- 
dence available  to  him  when  the  appli- 
cations were  approved,  there  is  a  lack  of 
substantial  evidence  that  the  drugs  will 
have  the  effects  they  purpose  or  are  rep- 
resented to  have  imder  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above  new  drug 
applications  or  pertinent  parts  thereof, 
and  all  amendments  and  supplements 
applying  thereto,  is  withdrawTi  effective 
on  March  1,  1973.  Shipment  in  interstate 
commerce  of  the  above-listed  drug  prod- 
ucts or  of  any  identical,  related,  or  sim- 
ilar product,  not  the  subject  of  an  ap- 
proved new  drug  application,  is  hence- 
forth unlawful. 

Dated:  February  21,  1973. 

William  F.  Randolph. 
Acting  Associate  Commissioner 

for  Compliance. 

[PR  Doc.73  3865  rued  2-28-73:8:45  am] 


ADVISORY  COMMITTEES 
Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (P.L.  92- 
463,  86  Stat.  770-776) ,  the  Food  and  Drug 
AdmlnistraUon  announces  the  following 
public  advisory  committee  meetings  and 
other  required  information  in  accord- 
ance with  provisions  set  forth  In  section 
10(a)  (1)  and  (2)  of  the  Act: 
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Comniillee 
uaniK 


.  l)i.igni*lic 
rr.xlu.'U-. 
Alvisnry 
t"omnuit*e. 


D;itt».  time, 


TyiH'  (>(  niwUiic 
aiiJ  c'utilact  [X'rsuii 


March  1  ainl  '2, 
•'  H.lll  .  Cull- 

M.  r.irkh.wu 

iii.iK .  y*» 

K.vkviU.-. 
Ml>. 


OiK-ri  — Thomas  A. 
Ilay.vi,  Ml). 
K.Miiii  Iflll  33,  SCiOO 
iMshrrs  Likni'. 
Ki»-kvill,'.  Ml) 
JIJS5.',  3(11    113  11. "0. 


Purpose.  Renews  and  evaluates  infor- 
mation pertaining  to  performance  stand- 
ards for  selected  diagnostic  products. 
evaluates  and  recommends  reference 
methodologies  and  standards  of  precision 
and  accuracy,  and  recommends  priorities 
for  standard  settmg. 

Ac/enda.  Status  of  final  orders  and 
reiiulations,  report  of  subRroup  on  micro- 
biological and  immunological  diagnostic 
reagents,  preclearances,  laboratory  water, 
priorities,  and  future  calls. 


Coniniitlee 
name 


I>ato,  liinc, 
|)tar« 


Tyix-  <>(  moitinf! 
anj  roiiliK't  iktsoii 


2.  Panel  on 
Review  of 
Anliinicrrt- 
blal  AgoiiU. 


March  3-5. 
'•  a  ni  ,  (on- 
tfrt-ncp  Koom 
('.  I'lirklawn 

IU.lK.,S«VlO 
Ki.>h(  rs  I.iinf, 
KiK-kvillc, 
Ml). 


Cliisp<l  March  3  an'I 
4,  ()|»-ri  M.iri  h  5. 

'.I  li.Tli    I.>  111  :l  I"  . 
Clos.'M  .M,in  h  5, 
nflt-r  111  :i.ni  . 
MulKktl    Ki'iino.ly, 
U.MiTii  mil  ()6.  5'yiU 
Ki.-h'  r>;  I.:iin\ 
K.Kkvillr.  Mil 

'.llH.'iJ. 

301  -113  1  K>l. 


Purpose.  Review  and  evaluates  avail- 
able data  concerning  safety  and  effec- 
tiveness of  active  Ingredients  of  cur- 
rently marketed  nonprescription  drug 
products  for  human  use  containing  anti- 
microbial Inu'redients. 

Aacnda.  Continuing  review  of  over- 
the-counter  antimicrobial  agents  imder 
Investigation. 


Committee 
name 


DatP.  lime, 
plac« 


TyiM-  of  iM'vIirn 
and  corit.icl  jhtsou 


PbuhI  on 
Ki-vnw  of 
Topic.U 
Analgosics. 


March  6,  9  am., 
<'unf»'rcnc© 
Room  <", 
I'lrkl.iwii 

RockviUe, 
MD. 


Oiw'n  9  am   li>  11 

a.m..  cli)8<'<l  ait<-r 
11  a  III    lipp 
(I'Mstiuir.  K.Kun 
lol!  Oft.Mplin 
Ki'.htTS  Lant', 
K'«kvia,.,  Ml) 
JiiV).*.  301-K3- 
4'i«i<.l. 


Purpose.  Advises  FDA  on  action  to  be 
taken  on  Notices  of  Claimed  Investiga- 
tional New  Drugs  for  substances  with 
abuse  potential  and  advises  NIMH  on 
supplies  of  substances  for  clinical  studies, 
on  requests  for  quantities  of  substances 
for  studies,  and  on  requests  for  any 
amount  of  substances  which  involve  pro- 
tocols containing  unique  problems. 

Agenda.  Minut<?s  of  previous  meeting, 
status  of  LAAM  (levo-alphaacetyl 
methadol)  for  cUnical  trials,  methodol- 
ogy for  determining  abuse  potential  of 
drugs,  report  of  animal  research  involv- 
ing self-admiiii-slratlon  of  drugs,  and  re- 
View  of  research  protocols. 


Purpose.  Reviews  and  evaluates  avail- 
able data  concerning  safety  and  effec- 
tiveness of  active  ingredients  of  cur- 
rently-marketed nonprescription  drug 
products  containing  topical  analgesics. 

Agenda.  Orientation  of  members  and 
review  of  material  on  over-the-counter 
drugs  contaiiiing  topical  analgesics. 


Committee 
name 


lut. 


,  tiMll' 


Tyi«>  of  mfftiiiR 
aiui  c<»nlait  iwr.Mjii 


KDANIMU 
Drug  Ahiiso 
A'lvisory 
Comiuitleo. 


M..:   h  H,  'J  a  m., 
( Vjnfpri'nc* 
Rfxjm  (', 
I'orklawn 
Hl.lR  .6600 
Fishers  Uane, 
Koi'kviUo, 
Ml). 


Op«*n  ^1  a  in,  Ut  ri'Min, 

Cll>!«-<1   1   1 1  III.  t" 

4  p.m.,  Kliru-r  A. 
(liirilucr,  .M  I)., 
K'M.m  luii  46, 
8«0ii  hKliiTS  I-aiio, 
Ilii-kviUp,  Ml) 
is^l.  3IJ 1—143- 
4UA). 


Commit  l«'j 
name 


ll.'.   tllUi' 


r:vi0'i  of 
KiVi>'W  of 
Aii.'^lhi-siolopy 
lii-vicvs. 


M  vr  h  0,  a  a  in  , 
I-  v.> .utivo 
Hi  iril  K(Kim. 
M  uiiriaii 
1  .  i,t.-r  lor 
I   lol.l 

p.  Vfl0|>lllclll, 

I  ijivcrsity  of 
Mi.tiiil.  Miami, 
11.. 


TyiK'  of  iiM'i'tmK 
aii»l  coiitarl  Il«'^-^oII 


Dpcn  '.I  a  111.  to  in 
a  III  ,  I'lofitnl  iiftrr 
10  a  III  .  Daviil  M 
I.uik,  KiHiiu  JlJli, 
I'nil  ( 'hapniaii 
Ave  .  Ko.-kvill.', 
.Ml)  JDNSJ,  3ol  - 
443  1743. 


Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety,  ef- 
fectiveness, and  reliability  of  anesthe- 
siology devices  currently  In  use. 

Agenda.  Continuing  review  of  anes- 
thesiology devices  under  investigation. 


Cominitteo 
nama 


Datf,  time, 
place 


TyiK-  of  mi* tine 
ami  contact  jhtsoii 


P.iH.'l  on 

K.vi.  «  of 
Cardio- 
va.'iitilar 
DfViecs. 


.Mirii  -.I). '-'311 
.1  HI..  UiKnn 
Ik^Jl,  JOi)  (' 
.■-ir.-.-t  .-W. 
\V  i.-ihuigtoii, 
t)C. 


(^IK'ii  'I  311  a. Ill   to 
HI  31)  am  ,  ('los.-d 
afl.T  HI  30  a.m.. 
Ii.ivld  M    Link. 
KiKjiii  JIJH,  1H>I 
( 'hapinan  Ave  . 
KorkviUc,  Ml) 
•JIMS.',  3<)1  443  1713. 


Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety,  ef- 
fectiveness, and  reliability  of  cardiovas- 
cular devices  currently  in  use. 

Agenda.  Continuing  review  of  cardio- 
vascular devices  under  Investigation. 


Commit  !.•■« 
naiii'- 


1  1  itc,  tilllP, 
pKn;4> 


Tyix'  of  niwlliiK 
and  (.oiilact  ixTson 


T.Thi.j.-:il 

K.l.Tiroiu^- 

i'ro<lu'*t 

Kiiduituin 

Safely 

.-^I  itelardA 

('oniiiiilteo. 


March  28  and 
-7   0  a.m.. 
K..uni  .Vlftl, 
111  W  ItuUdlnu, 
lUH  Inde|K'nd- 

e;i'  e  .\vellUe 

.-^W..  Wii.>:hniK- 
Uiii,  DC. 


Open— Marshall  ^'. 
Little,  Kixim  6'J7, 
l.T'JI  Twiiibrook 
Parkway.  Kock- 
ville.  Ml)  JOW-', 
301     443  3tJ8. 


Purpose.  Provides  advice  and  guidance 
on  technical  feasibility,  retisonableness, 
and  practicability  of  performance  stand- 
ards for  electronic  products  to  control 
emission  from  such  products. 

Agenda.  Review  of  activities  of  Bureau 
of  Radiological  Health,  proposed  per- 
formance standard  for  lasers  and  laser 
products,  performance  standard  for 
cabinet  radiography,  proposed  dental 
X-ray  amendments  to  diagnostic  X-ray 
standard,  and  ultrasonic  diathermy. 


Commitl^^o 

Dato.  time, 

Tyi<e  of  mivling 

name 

pUce 

and  contact  |)ers<in 

8.  Panel  on 

March  20-31. 

Open  March  29,  0 

Keview  of 

'I  a  111  ,  Ctm- 

n  111.,  to  10  am  . 

Seilative. 

f.-rein'e  Htkhii 

closed  March  .".1 

TraiHiiiili'er. 

11,  I'arklawu 

alter  Hi  am  . 

and  Slifp 

Hldf!  ,  styxi 

clo.M><l  .March  3ii 

Aid  |)rin!s. 

Ki:-lier.>i  Lane, 

and  31.  Micliael 

U.«'kvllle, 

Kennedy,  Kmiin 

Ml). 

Hill  4l6,St'K)il 
Ki.^hers  Lane. 
Ko.kville.  Ml) 
JSVV.WH     443  4'.lfiO. 

Purpose.  Reviews  and  evaluates  avail- 
able data  concerning  safety  and  effec- 
tiveness of  active  ingredients  of  currently 
marketed  nonprescription  drug  products 
containing  sedative,  tranquilizer,  and 
sleep  aid  drugs. 

Agenda.  Continuing  review  of  over- 
the  counter  sedative,  tranquilizer,  and 
sleep  aid  drugs  under  Investigation. 

Agenda  Items  are  subject  to  change 
as  priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 
Most  Food  and  Drug  Administration 
advisory  committees  are  created  to 
advise  the  Commissioner  of  Food  and 
Drugs  on  pending  regulatory  matters. 
Recommendations  made  by  the  commit- 
tees on  these  matters  are  intended  to  re- 
sult in  action  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  and  these  com- 
mittees thus  necessarily  participate  with 
the  Commissioner  in  exercising  his  law 
enforcement  responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclosure  of 
regulatory  plans,  or  Indeed  Internal  dis- 
cussions of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could 
have  adverse  effects  upon  both  public 
and  private  interests.  Congress  recog- 
nized that  such  plans,  even  when  final- 
ized, may  not  be  made  fuUy  available  In 
advance  of  the  effective  date  without 
damage  to  such  Interests,  and  therefore 
provided  that  this  type  of  disciission 
would  remain  confidential.  Thus,  law  en- 
forcement activities  have  long  been  rec- 
ognized as  a  legitimate  subject  for  con- 
fidential consideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in- 
formation submitted  by  particular  manu- 
facturers which  the  Food  and  Drug  Ad- 
ministration by  law  may  not  disclose, 
and  which  Congress  has  Included  within 
the  exemptions  from  the  Freedom  of 
Information  Act.  Such  Information  in- 
cludes safety  and  effectiveness  informa- 
tion, product  formulation,  and  manufac- 
turing methods  and  procedures,  all  of 
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which  are  of  substantial  competitive  im- 

porUnce.  ..-.,, 

In  addition,  to  operate  mast  efiectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  provide 
their  most  candid  advice  on  the  under- 
standing that  the  discussion  would  be 
private  in  nature.  Many  experts  would 
be  unwilling  to  engage  In  candid  public 
discussion  advocating  regulatory  action 
against  a  specific  product.  If  the  com- 
mittees were  not  to  engage  in  the  deliber- 
ative portions  of  their  work  on  a  con- 
fidential basis,  the  consequent  loss  of 
frank  and  full  discussion  among  com- 
mittee members  would  severely  hamper 
the  value  of  these  committees. 

The  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside  ex- 
perts to  assist  in  regulatory  decisions. 
The  Agency's  regulatory  actions  uniquely 
affect  the  health  and  safety  of  every 
citizen,  and  it  is  imperative  that  the  best 
advice  be  made  available  to  it  on  a  con- 
tinuing basis  In  order  that  it  may  most 
effectively  carry  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting   does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  committees 
considering  regulatory  issues.  A  deter- 
mination to  close  the  meeting  Is  subject 
to  the  following  conditions:  First,  any 
Interested  person  may  submit  written 
data  or  Information  to  any  committee, 
for  Its  consideration.  This  Information 
will  be  accepted  and  will  be  considered 
by  the  committee.  Second,  a  portion  of 
every  committee  meeting  will  be  open  to 
the  public,  so  that  Interested  persons  may 
present    any    relevant    information    or 
views  orally  to  the  committee.  The  period 
for  open  discussion  will  be  designated  in 
any  announcement  of  a  committee  meet- 
ing. Third,  only  the  deliberative  portion 
of  a  committee  meeting,  and  the  portion 
dealing  with  trade  secret  and  confidential 
Information,  will  be  closed  to  the  public. 
The  portion  of  any  meeting  during  which 
nonconfidential    information    is    made 
available  to  the  committee  will  be  open 
for  public  participation.  Fourth,  after  the 
committee  makes  its  recommendations 
and  the  Commissioner  either  accepts  or 
rejects  them,  the  public  and  the  individ- 
uals affected  by  the  regulatory  decision 
involved  will  have  an  opportunity  to  ex- 
press their  views  on  the  decision.  If  the 
decision  results  in  promulgation  of  a  reg- 
ulation, for  example,  the  proposed  regu- 
lation w  ill  be  published  for  public  com- 
ment. Closing  a  committee  meeting  for 
deliberations  on  regulatoi-y  matters  will 
therefore  in  no  way  preclude  public  ac- 
cess to  the  committee  Itself  or  full  public 
comment  with  respect  to  the  decisions 
made  based  upon  the  committee's  recom- 
mendation. 

Tiie  Commissioner  has  been  delegated 
the  authority  undeK§ection  lOidi  of  the 
Federal  Advisory  Comhilttee  Act  to  Issue 
determination  In  wrrUng,  containing 


the  reasons  therefor,  that  any  advisory 
committee  meeting  Is  concerned  with 
matters  listed  In  5  U.S.C.  552(b)  which 
contains  the  exemptions  from  the  public 
disclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  this  au- 
thority, the  Commissioner  hereby  deter- 
mines, for  the  reasons  set  out  above,  that 
the  portions  of  the  advisory  committee 
meetings  designated  in  this  notice  as 
closed  to  the  public  Involve  discussion  of 
existing  docmnents  falling  within  one  of 
the  exemptions  set  forth  in  5  U.S.C.  552 
(b) ,  or  matters  that.  If  in  writing,  would 
fall  within  5  U.S.C.  552(b).  and  that  it 
is  essential  to  close  such  portions  of  such 
meetings  to  protect  the  free  exchange  of 
Internal  views  and  to  avoid  imdue  inter- 
ference with  Agency  and  committee  op- 
erations. This  determination  shall  apply 
only  to  the  designated  portions  of  such 
meetings  which  relate  to  trade  secrets 
and  confidential  Information  or  to  com- 
mittee deliberations. 

Dated:  February  23, 1973. 

SHERwm  Gardner, 
Acting  Commissioner  of 
Food  and  Drugs. 

IFRDoc.73-3867  PUed  2-28-73;8:45  am] 


[Docket  No.  FDC-D-330;  NADA  No.  10-467V] 
DIAMOND  LABORATORIES,  INC. 

Oxytocin;  Notice  of  Withdrawal  of  Approval 
of  New  Animal  Drug  Application 

In  the  Federal  Register  of  Febru- 
ary 13,  1969  (34  FR  2146),  the  Commis- 
sioner of  Food  and  Drugs  announced  the 
conclusions  of  the  Food  and  Drug  Ad- 
ministration following  evaluation  of  a  re- 
port received  from  the  National  Academy 
of  Sciences-National  Research  Coun- 
cil, Drug  Efficacy  Study  Group  on  Oxy- 
tocin new  animal  drug  application 
(NADA)  No.  10-467V;  marketed  by  Di- 
amond Laboratories,  Inc..  Des  Moines. 
Iowa  50304. 

Diamond  Laboratories.  Inc..  responded 
to  the  announcemnt  by  advising  the 
Commissioner  that  they  waived  the  op- 
portunity for  a  hearing  and  by  requesting 
that  the  new  animal  drug  application  for 
this  product  be  withdrawn. 

Based  on  the  grounds  set  forth  in  said 
announcement  and  the  firm's  response, 
the  Commissioner  concludes  that  ap- 
proval of  said  NADA  should  be  with- 
drawn. Therefore,  pursuant  to  provisions 
of  the  Fedreal  Food,  Drug,  and  Cosmetic 
Act  (sec.  51r,  82  Stat.  343-351;  21  U.S.C. 
360b  >  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120) .  NADA 
No.  10-467V.  Including  all  amendments 
and  supplements  thereto,  is  hereby  with- 
drawn effective  on  March  1,  1973. 

Dated:  February  21, 1973. 

William  F.  Randolph. 
Acting  Associate  Cormnissioner 

for  Compliance. 

[PR  Doc. 73-3866  Filed  2-28-73;8:46  ■ml 


[DESI  6261;  Docket  No  FDC  D-524, 
NDA  6-257 1 

G.  D.  SEARLE  AND  CO. 

Combination  Drug  Containing  Diphenhy- 
dramine, Aminophyiline,  and  Raceph- 
edrine  Hydrochloride  for  Oral  Use; 
Notice  of  Withdrawal  of  Approval  of  New 
Drug  Application 

On  November  15,  1972.  there  was  pub- 
lished In  the  Federal  Register  (37  FR 
24203)  a  notice  of  opportunity  for  hear- 
ing (DESI  6261)  In  which  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505<ei  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(ei)  withdrawing  ap- 
proval of  that  part  of  NDA  6-257  per- 
taining to  Hydryllin  with  Racephedrine 
Tablets  containing  diphenhydramine, 
aminophyiline.  and  racephedrine  hy- 
drochloride; G.  D.  Searle  and  Co.,  Post 
Office  Box  5110,  Chicago,  IL  60680. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved 
new  drug  application,  are  covered  by  the 
new  drug  application  reviewed  and  are 
subject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185.  Oct.  31.  1972).  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  wTite  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Office  of 
Compliance  (BI>-300),  5600  Fishers 
Lane,  RockvUle,  MD  20852. 

By  letter  of  December  1,  1972,  G.  D. 
Searle  requested  withdrawal  of  approval 
of  that  portion  of  NDA  6-257  pertaining 
to  Hydryllin  with  Racephedrine  Tablets. 
There  was  no  other  response  to  the 
notice. 

The  Commissioner  of  Food  and  Drugs, 
piu-suant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
505,  52  Stat.  1053.  as  amended;  21  U.S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554),  and  under  authority 
delegated  to  him  (21  CFR  2.120>,  finds 
that  on  the  basis  of  new  information  be- 
fore him  with  respect  to  the  drug,  evalu- 
ated together  with  the  evidence  avail- 
able to  him  when  the  application  was 
approved,  there  Is  a  lack  of  substantial 
evidence  that  the  drug  will  have  the  ef- 
fect it  purports  or  is  represented  to  have 
imder  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  ilie  label- 
ing thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  that  part  of  the  new- 
drug  application  6-257  providing  for  the 
above  drug  and  all  amendments  and  sup- 
plements applying  thereto  is  withdrawn 
effective  March   1.    1973. 

Shipment  in  interstate  commerce  of 
the  above-listed  drug  product  or  of  any 
Identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap- 
plication. Is  henceforth  unlawful. 
Dated:  February  21, 1973. 

WiLLi.«iM  F.  Randolph. 
Acting  Associate  Commissioner 

for  Complian<:c. 

IFR  Doc  73-3870  Filed  2-28-73:8:45  am] 
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[DESI  11735;   Docket  No   FDC-D  565; 
NDA  11-735] 

GEIGY  PHARMACEUTICALS 

Combination  Drug  Containing  Ptienylbuta- 
zone,  Prednisone,  Aluminum  Hydroxide 
Gel,  Magnesium  Trisilicate,  and  Homa- 
tropine  Mettiylbromide;  Notice  of  Oppor- 
tunity for  Hearing  on  Proposal  To  With- 
draw Approval  of  New  Drug  Application 

The  Food  and  Drug  Administration  has 
reviewed  available  evidence  concerning 
the  safety  and  efficacy  of  the  following 
dru;:;.  for  which  the  new  drug  applica- 
tion wa.s  ai)proved  on  the  basis  of  safety 
prior  to  October   10.   1962. 

Stera/.olidin  Capsules,  containing 
phenylbutazone,  prednisone,  aluminum 
hydroxide  gel,  insgnesiura  trisilicate.  and 
homalropine  methylbromide;  marketed 
by  Creigy  Pharmaceuticals  Division, 
Ciba-GelRv  Chemical  Corp.,  Saw  Mill 
River  Road.  Ardsley,  N.Y.  10502  »NDA 
11-735'. 

A5  a  result  of  that  review,  the  Com- 
mi.'^sioner  of  Food  and  Drugs  concludes 
that  1 1 '  there  Is  a  lack  of  substantial 
evidence  that  the  drug  is  effective  as  a 
fixed  combination.  i2)  In  view  of  the  ex- 
cessive risk  associated  with  its  use.  proof 
of  safety  is  lacking,  and  ^3)  that  the 
drui;  is  not  appropriate  for  administra- 
tion in  fixed  combination  within  the 
guidelmes  set  forth  in  the  statement  of 
general  [xjliry  and  interpretation  §  3.86 
Fixed  Combination  Prescription  Drugs 
for  Hunuuis.  published  in  tlie  Federal 
Register  of  OcUiber  15.  1971  '36  FR 
20037  > . 

Therefore,  notice  Is  given  to  the 
holder's'  of  the  new  dru^'  application* s) 
and  to  any  other  Interested  ixrson  that 
the  CommLssloner  proixises  to  Issue  an 
order  under  section  505  e>  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  <21 
use.  355' eo  withdrawmg  approval  of 
the  listed  new  drug  application's)  and 
all  amrndments  and  .supplements  thereto 
on  the  grounds  that  new  iiiformallon 
before  him  with  re.speci  to  the  drug'si. 
evaluattd  tf>gether  with  tlie  evidence 
available  to  him  at  the  time  of  approval 
of  the  application's!,  shows  there  Ls  a 
lack  of  substantial  evidence  that  the 
drug's)  will  have  all  the  effects  pur- 
ported or  repre:-cnted  to  have  and  the 
drugis)  is  not  not  shown  to  be  safe  for 
use  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  In 
the  labeling. 

All  identical,  relatetl.  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  l)y  the  new 
dru?  application's)  re. iewed.  See  21 
CFR  130.40  I  37  FR  2318.").  Oct.  31.  1972'. 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
Is  an  interested  person  who  may  in  re- 
spon.se  to  this  notice  submit  data  and  in- 
formation, request  that  the  new  drug  ap- 
plication's) not  be  withdrawn,  requp'^t  a 
hearing,  and  participate  as  a  party  in 
any  hearing.  Any  person  who  v.ish(>s  to 
determine  whether  a  sixcific  product  is 
covered  by  this  notice  .should  write  to 
the  Food  and  Drug  Admlnl.■^tration. 
Bureau  of  D.-ugs.  Office  of  Compliance 
iBD-300),  5600  Fl.shers  Lane.  Rockville. 
MD  20852. 


In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under <21  CFR  Part  130).  the  Commis- 
sioner hereby  gives  the  applicantis)  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  apphcationis) 
should  not  be  withdrawn. 

On  or  before  April  2,  1973,  the  ap- 
plicant's) and  any  other  interested  per- 
son is  required  to  file  with  the  Hearing 
Clerk.  Department  of  Health.  Education, 
and  Welfare,  Room  6-88,  5600  Fishers 
Lane.  Rockville.  MD  20852,  a  written  ap- 
l)earance  eleitiiv:;  whether  or  not  to 
avail  himself  of  the  opportunity  for  a 
hearing.  Failure  of  an  applicant  or  any 
other  interested  i>erson  to  file  a  written 
api>earance  of  election  within  said  30 
days  will  constitute  an  election  by  him 
not  to  avail  hlm.self  of  the  opportunity 
for  a  hearing. 

If  no  per.^on  elects  to  avail  himself 
of  the  opportunity  for  a  hearing,  the 
Comml.ssioncr  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  appllcation(s). 

If  an  applicant  or  any  other  inter- 
ested person  elects  to  avail  himself  of  the 
opportunity  for  a  hearing,  he  must  file, 
on  or  before  April  2,  1973.  a  written  ap- 
pearance requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
drug  application's)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  Is  pre- 
pared to  prove  In  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  CFR 
130.14'b)  >. 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  person 
warrants  the  conclaslon  that  there  exists 
.substantial  evidence  demonstrating  the 
effectiveness  of  the  product's),  and  that 
the  drug  is  safe  for  use  for  the  labeling 
claims  involved,  the  Commi.ssioner  will 
rescind  this  notice  of  opportumty  for 
hearing. 

If  review  of  the  data  In  the  applica- 
tion's) and  data  .submitted  by  the  ap- 
plirant's)  or  any  other  Interested 
person  in  a  request  for  a  hearing,  to- 
!:elhcr  with  the  rea.soning  and  factual 
analysis  in  a  request  for  a  hearing,  war- 
rants the  conclusion  that  no  genuine 
and  sub.stantial  1 -sue  of  fact  precludes 
the  withdrawal  of  approval  of  the  appli- 
fation's'.  the  Commissioner  will  enter 
an  order  of  withdrawal  making  findings 
and  conciu.^ions  on  sucli  data. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  otlier  interested  |xu-- 
.'^on.  a  hearing  is  justified,  the  issues  will 
be  defined,  a  licaring  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  April  2,  1973,  a  written 
notice  of  the  time  and  place  at  v.liich 
the  hearini;  v,  ill  ((unmcnre.  AH  persons 
interested  in  Identii  al.  related,  or  similar 
products  covered  by  the  new  dru^'  appli- 
(aUons)  will  he  iiiforded  an  oi)portunlty 
to  appear  al  tb.e  h  'aring.  file  bri"fs,  pre- 


sent evidence,  cross-examine  witnesses, 
submit  suggested  findings  of  fact,  and 
otherwise  participate  as  a  party.  The 
hearing  contemplated  by  this  notice  will 
be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public, 
unless  the  respondent  specifies  other- 
wise in  his  appearance. 

Requests  for  a  hearing  and  or  elec- 
tions not  to  request  a  hearing  may  be 
seen  In  the  Office  of  the  Hearing  Clerk 
•  address  given  above)  during  regular 
business  hours.  Monday  through  Friday. 

This  notice  Is  l.ssued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505.  52  Stat.  1052- 
53.  as  amended;  21  U.SC.  355).  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
554 ) .  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  February  21.  1973. 

William  F.  Rawdolph, 
Acting  Associate  Commissioner 

for  CoTnpliance. 

(FRDor73   3862  Filed  2-28-73:8:45  am] 


IDESI9411:  Docket  No  FDC-D  576; 
NDA  No.  9-411  etc.) 

PREPARATIONS  CONTAINING  MECLIZINE 
HYDROCHLORIDE  AND  PYRIDOXINE 
HYDROCHLORIDE  FOR  ORAL  USE 

Notice  of  Opportunity  for  Hearing  on  Pro- 
posal To  Withdraw  Approval  of  New 
Drug  Applications 

In  a  notice  (DESI  9411)  published  In 
the  Federal  Register  of  March  22,  1972 
(37  FR  5838)  the  Commissioner  of  Food 
and  Drugs  announced  Ids  conclusions 
pursuant  to  the  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  drugs 
described  below  stating  that  tlie  drugs 
were  regarded  as  possibly  effective  and 
lacking  substantial  evidence  of  effective- 
ness for  the  various  labeled  indications. 
The  possibly  effective  indications  have 
been  recla.ssiflcd  as  lacking  substantial 
evidence  of  effectiveness  in  that  no  new 
evidence  of  effectiveness  of  the  drugs  lias 
been  submitted  pursuant  to  the  notice. 

Bonadoxln  Tablets  and  Drops,  con- 
taining meclizine  hydrochloride  and 
pyrtdoxine  hydrcx-hlorlde;  formerly 
marketed  by  J.  B,  Roerlg  Division,  Pfizer 
Pharmaceuticals.  235  East  42d  Street, 
New  York.  NY  10017  'NDA  9-411,  NDA 
10-095). 

Therefore,  notice  is  given  to  the  hold- 
er's' of  the  new  drug  application's)  and 
to  any  other  interested  pcr.s<^)n  that  the 
Coniml.ssioner  proposes  to  i.s.sue  an  order 
under  section  505' e'  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  '21  U  S.C. 
355' e'  '  withdrawing  approval  of  the 
listed  new  drug  api)lication's)  and  all 
amendments  and  supplements  thereto  on 
the  gr(junds  that  new  information  before 
him  with  respect  to  the  drug's),  eval- 
uated together  with  tlie  evidence  avail- 
able to  him  at  the  time  of  approval  of 
the  apiJliration's',  .'Ikjw:;  there  is  a  lack 
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of  .substantial  evidence  that  the  drug's) 
will  have  all  the  effects  purported  or  rep- 
resented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
diTJg  application's)  reviewed.  See  21 
CFR  130.40  (37  FR  23185,  Oct.  31, 
1972).  Any  manufacturer  or  distributor 
of  such  an  identical,  related,  or  simUar 
product  is  an  Interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application's)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  In  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion, Bureau  of  Drugs,  Office  of  Compli- 
ance (BD-300),  5600  Fishers  Lane,  Rock- 
ville, Maryland  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant(s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application (s)  should  not 
be  withdrawn. 

On  or  before  AprU  2,  1973,  the  appU- 
cant(s)  and  any  other  Interested  person 
Ls  required  to  nie  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane. 
Rockville.  Maryland  20852,  a  written  ap- 
pearance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  In- 
terested person  to  file  a  written  appear- 
ance of  election  on  or  before  April  2. 
1973,  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
ml-ssioner  without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application (s). 

If  an  applicant  or  any  other  interested 
person  elects  to  avaU  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  AprU  2,  1973,  a  written  appear- 
ance requesting  the  hearing,  giving  the 
rea.sons  why  approval  of  the  new  drug 
application(s)  should  not  be  withdrawn, 
together  with  a  well -organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  data  he  Is  prepared  to 
prove  in  support  of  his  opposition.  A  re- 
quest for  a  hearing  may  not  rest  upon 
mere  allegations  of  denials,  but  must  set 
forth  specific  facts  showing  that  a  gen- 
uine and  substantial  Issue  of  fact  requires 
a  hearing  (21  CFR  130,14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  person 
w  arrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  Involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  appli- 


cant's) or  any  other  interested  person 
In  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
Issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  appllcation(s) ,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  wUl 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  Issue,  as  soon  as 
practicable  after  April  2,  1973.  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  All  persons  In- 
terested In  Identical,  related,  or  similar 
products  covered  by  the  new  drug  appli- 
cation's) wUl  be  afforded  an  oppor- 
tunity to  appear  at  the  hearing,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a  party. 
The  hearing  contemplated  by  this  notice 
will  be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public, 
unless  the  respondent  specifies  otherwise 
In  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355),  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  February  21,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR  I>oc, 73-3864  Piled  2-28-73;8:45  am] 


I  DESI   12339;   Docket  No.  FDC-D-457;   NDA 
13-415) 

MERCK  SHARP  &  DOHME 

Combination  Drug  Containing  Dexametha- 
sone  Sodium  Phosphate  and  Isoprotere- 
nol Sulfate  for  Inhalation;  Notice  of 
Withdrawal  of  Approval  of  New  Drug 
Application 

On  December  13,  1972  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
26537)  a  notice  of  opportunity  for  hear- 
ing: (DESI  12339)  in  which  the  Com- 
missioner of  Food  and  Drugs  proposed  to 
issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap- 
proval of  the  new  drug  application  for 
the  following  drug : 

NDA  13-415:  ProDecadron  Respihaler 
containing  dexamethasone  sodium  phos- 
phate and  isoproterenol  sulfate:  Merck 
Sharp  &  Dohme,  Division  of  Merck  &  Co., 
West  Point,  Pa.  19846. 

The  basis  of  the  proposed  withdrawal 
of  approval  was  the  lack  of  substantial 


evidence  that  this  fixed  combination 
drus  is  effc. live  fur  its  claimed  indica- 
tions. 

Neillicr  Merck  Sliarp  &  Dohme  nor  any 
other  interested  person  has  filed  a 
written  appearance  of  election  as  pro- 
vided by  .said  notice.  The  failure  to  file 
such  an  appearance  con.stitutes  an  elec- 
tion by  sue  h  persons  not  to  avail  them- 
selves of  the  opiKirtunity  for  a  hearing. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  sub.iect  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40 
(37  FR  23185.  Oct.  31.  1972' .  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs.  Office  of 
Compliance  'BD-300',  5600  Fishers 
Lane,  Rockville    Md.  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  'sec. 
505.  52  Stat.  1053.  as  amended;  21  U  S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.Q.  554),  and  under  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  information  be- 
fore him  with  respect  to  the  drug,  evalu- 
ated together  with  the  evidence  available 
to  him  when  the  application  was  ap- 
proved, there  is  a  lack  of  substantial  evi- 
dence that  the  drug  will  have  the  effect 
it  purports  or  is  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label- 
ing thereof.  The  Commissioner  further 
concludes  that  the  drug  is  not  appropri- 
ate for  administration  as  a  fixed  dose 
combination  within  the  guidelines  set 
forth  in  the  statement  of  (jeneral  Policy 
or  Interpretation  §  3.86  Fixed-Combina- 
tion prescription  drugs  for  huvians.  pub- 
lished in  the  Federal  Register  of  Octo- 
ber 15,  1971  (36  FR  20037). 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  new  drug  applica- 
tion 13-415  and  all  amendments  and  sup- 
plements applying  thereto  Is  withdrawn 
effective  on  March  1,  1973.  Shipment  in 
interstate  commerce  of  the  above-listed 
drug  product  or  of  any  identical,  related, 
or  similar  product,  not  the  subject  of  an 
approved  new  drug  application,  is  hence- 
forth unlawful. 

Dated:  February  21,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliaiiee. 

[FR  Doc73-38G9  Filed  2-28^73;8:45  ami 


[DESI    5597;     Docket    No.    FDC   D   562      ^•D.^ 
8-2401 

STRASENBURGH     PHARMACEUTICAL     DI- 
VISION,  PENNWALT  CORP. 

Preparation  Containing  Acetaminophen, 
Salicylamide,  Amphetamine  Phosphate 
and  Methyiatropine  Nitrate;  Notice  of 
Withdrawal  of  Approval  of  New  Drug 
Application 

A  notice  as  published  In  the  Federal 
Register  of  November  28,  1972  (37  FR 
25185),  extending  to  Strasenburgh 
Pharmaceutical       Division,       Pennwalt 
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Corp.,  Past  Office  Box  1766.  Rochester, 
NY  14623  and  to  any  Interested  person, 
an  opportunity  for  hearing  on  the  pro- 
posal of  the  Commissioner  of  Food  and 
Drugs  to  issue  an  order  under  section 
505' e I  of  the  Federal  Pood.  Drug,  and 
Co.smetic  Act  withdrawing  approval  of 
NDA  8-240  for  Strascogesic  Tablets 
lacet^minoplien.  salicyamide,  ampheta- 
mme  phospat*  and  methylatropine  ni- 
trate' The  ba-sis  of  the  proposed  action 
was  the  lack  of  substantial  evidence  that 
the  drug  is  effective  for  it.s  labeled  indi- 
cations. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  on  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130  40  '37 
FR  23185.  Oct.  31.  1972  i .  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Adnunistra- 
tion,  Bureau  of  Drut-:.<;.  Office  of  Com- 
pliance >  BD-300  ' .  .5600  Fishers  Lane. 
Rockville.  Md.  20852. 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  wuhin  the  30  days 
provided  by  said  notice.  Tlie  failure  to 
file  such  an  appe<irance  constitutes  an 
election  by  such  persons  not  to  avail 
themselves  of  an  opportunity  for  hearing. 
The  Commissioner  of  Food  and  Drugs 
pur.^uant  to  provisions  of  the  F>deral 
Food.  Druij.  and  Cosmetic  Act  i.sec.  505. 
52  Stat.  1053,  as  amended:  21  U.S.C  355 ». 
and  the  Administrative  Procedure  Act 
I  5  U.S.C  554  > .  and  under  autliority  dele- 
gated to  him  21  CFR  2  120',  finds  that 
on  the  basis  of  new  information  before 
him  with  respect  to  the  drup.  evaluated 
together  wirh  th^^  cvid'  tice  available  to 
him  when  the  application  wa.s  approved, 
there  is  a  lack  of  substanti.il  evidence 
that  the  dnig  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  tlie 
conditions  of  use  prescribed,  recom- 
mended, or  susrge^ted  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  forecoing 
finding,  approval  of  new  drug  application 
No  8-240  and  all  .imendments  and  siip- 
plement-s  thereto  Is  withdrawn  effective 
on  March  1,  1973. 

Shipment  In  interstate  commer'^e  of 
the  above-listed  drug  iv.odurt  or  oi  anv 
Identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  dru-r  .ip- 
plication.  is  henceforth  unlawful. 

Dated:  February  21.  1373. 

William  F.  R.\Nnoi.riT. 
Acting  Afisociate  Corn missinnrr 

for  Compliance. 

[FR  Doc  73-3863  Plied  2  28  7'j;8:45  am] 


Environmental  Chemical  Carcinogens, 
March  8-9,  1973,  9  a.m..  National  Insti- 
tutes of  Health,  Building  37.  Conference 
Room  lB-04.  This  meeting  will  be  open 
to  the  public  from  9  a.m.,  March  8-9. 
1973.  to  discuss  problems  arising  out  of 
overlapping  responsibilities  of  several 
agencies  in  the  area  of  testing  of  en- 
\1ronmental  chemicals  for  carcinogenic- 
ity. Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs.  NCI.  Building  31, 
Room  10A31.  National  Institutes  of 
Health.  Bethesda.  Md.  20014  (300 — 496- 
1911  > .  will  furni.sh  summaries  of  the  open 
meeting  and  roster  of  committee  mem- 
bers. 

Dr.  Harold  Stewart.  Executive  Secre- 
tarv.  Building  37  (ERF).  Room  202.  Na- 
tional Institutes  of  Health,  Bethesda. 
Md.  20014  1301— 496-6047>,  will  provide 
substantive  program  Information. 

Dated:  February  21.  1973. 

John  F.  Sherman. 
Acting  Director. 
National  Institutes  of  Health. 

IFR  Doc. 73   38..i.3  Piled  2-28-73:8:45  am) 


within  the  context  of  the  carcinogenesis 
area,  and  closed  to  the  public  from  I  p.m. 
untU  5  p.m..  March  14,  1973,  and  from  9 
a.m.  until  3  p.m..  March  15,  1973,  In  ac- 
cordance with  the  provisions  set  forth  In 
section  10(d)  of  Public  Law  92-463.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

Mr.  Frank  Karel.  Associate  Director 
for  Public  Affairs.  NCI.  Building  31. 
Room  10A31.  National  Institutes  of 
Health.  Bethesda.  Md.  20014  (301-^96- 
1911  >  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  James  M.  Sontag,  Acting  Manager. 
Bloassay  Segment.  Landow  Building. 
Room  B304.  National  Institutes  of 
Health.  Bethesda.  Md.  20014  (301 — 496- 
5472)  will  provide  substantive  program 
Information. 

Dated:  February  20.  1973. 

John  F.  Sherman. 
Acting  Director. 
National  Institutes  of  Health. 

fFR  DfK-  73   3827  Filed  2-28-73:8:45  am) 


National  Institutes  of  Health 

AD  HOC  COMMITTEE  ON  TESTING  FOR 
ENVIRONMENTAL  CHEMICAL  CARCINO- 
GENS 

Notice  of  Open  Meeting 

Pur-^uant  to  Public  Law  92-40.3.  i.ntice 
is  hereby  given  of  the  meeting  of  the 
Ad     Hoc     Committee     on     Testing     for 


ALLIED    HEALTH    PROFESSIONS    REVIEW 
COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Allied  Health  Professions  Review  Com- 
mittee. March  21-23.  1973.  at  9  a.m.. 
National  Institutes  of  Health.  Building 
31.  Conference  Room  7.  This  meeting 
will  he  open  to  the  public  from  9  a.m.  to 
10  am..  March  21,  to  dLscuss  appropri- 
ate announcements  and  answer  ques- 
tions of  re\iewers  prior  to  the  review  of 
applications  and  closed  to  the  pubUc 
from  10  a  m.  to  5  p.m.,  March  21,  and 
from  9  am.  to  5  p  m.,  March  22-23.  1973. 
in  accordance  with  the  provisions  set 
forth  m  section  10' d)  of  Public  Law 
!i2-463.  Attendance  by  the  public  will 
be  limited  to  space  available. 

SumnKuies  of  meetings,  rosters  of 
committee  members  and  substantive  In- 
f'liin.ition  may  be  obtained  from  the 
{•:xe(utive  Secretary,  Dr.  Merrill  B.  De- 
LouK.  Room  4C-lf),  Federal  Building, 
telephone:    49G-5t)97. 

Dated:  February  20.   1973. 

JliHN   F.   .Shfrman. 
Drputu  Director. 
National  Irustitutcs  of  Health. 

|FRDoc73   1817  Filed  ^   2R   7T  a   4r);iml 

BIOASSAY    SEGMENT    ADVISORY   GROUP 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  cdven  of  the  meeting  of  the 
Bioassay  Se.'nunt  Advi.soi-y  Group, 
March  14.  1973.  at  1  ii  m.  and  March  15. 
1973.  at  9  a  m..  National  Institutes  of 
Health.  B;iildin:;  37,  Conference  Room 
1B04.  Thi-  mrflini-r  will  be  open  to  the 
public  from  3  p  ir.  until  5  p.m.,  March  15, 
1973,   to   discu-s    the   Bioassay   Program 


BIOLOGY  AND   IMMUNOLOGY  SEGMENT 
ADVISORY  GROUP 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Biology  and  Immunology  Segment  Ad- 
visory Group.  March  21,  1973,  at  9  a.m.. 
National  Institutes  of  Health.  Building 
37.  Conference  Room  1B04.  This  meet- 
ing will  be  open  to  the  public  from  ap- 
proximately 3  p.m.  March  21.  1973.  to 
discuss  general  concepts  of  the  Biology 
and  Immunology  Research  Program  and 
closed  to  the  public  from  9  a.m.  to  3 
p.m.,  March  21,  1973.  in  accordance  with 
the  provisions  set  forth  In  section  10 'di 
of  Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs.  NCI.  Building  31. 
Room  10A31,  National  Institutes  of 
Health.  Bcthe.sda.  Md  20014  '301— 49G- 
1911',  will  furnish  summaries  of  the 
open  closed  meeting  and  roster  of  com- 
mittee members. 

Allen  H.  Heim.  Ph.  D  .  Executive  Sec- 
retary, Landow  Building,  A306.  National 
Institutes  of  Health.  Bethesda.  Md.  20014 
.301 — 496-1881 ».  will  provide  substJin- 
tive  program  Information. 

Dated:  February  20.  1973. 

John  F    Sherman. 
.Acting  Director. 
NatiiUial  In^^titutcs  of  Health. 
|FItn'^.o7.5   3826  Fi'.ed  2   28   7:!  8   4.S  am  1 


BREAST  CANCER   EPIDEMIOLOGY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notue 
Is  hereby  given  of  the  meeting  of  the 
Breast  Cancer  Epidemiology  Committee. 
March  5,  1973,  at  9  a.m..  National  Insti- 
tutes of  Health.  Building  31.  Conference 
Room  8.  'ITils  meeting  will  be  open  to 
the  public  from  9  a.m.  to  9:45  am.,  to 
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discuss  general  committee  business,  and 
closed  to  the  public  from  9:45  a.m.  to  5 
p.m..  In  accordance  with  the  provisions 
set  forth  In  section  10(d)  of  Public  Law 
92-463.  Attendance  by  the  public  wiU  be 
Umlted  to  space  available. 

Dr.  Frank  Karel.  NCI  Information  Of- 
ficer, Building  31,  Room  10A31,  National 
Iruititutes  of  Health,  Bethesda,  Md.  20014. 

301 496-1911,  will  furnish  summaries  of 

the  open/closed  meeting  and  roster  of 
committee  members. 

Dr.  Bemice  T.  Radovich.  Executive 
Secretary.  Landow  Building.  Room  A416. 
National  Institutes  of  Health.  Bethesda. 
Md.  20014  (301)  496-6773.  wiU  provide 
substantive  program  information. 

Dated:  February  20.  1973. 

John  F.  Sherman, 
Acting  Director, 
National  Institutes  of  Health. 
IFR  Doc. 73-3824  Piled  2-28-73:8  45  am] 


lie  Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mrs.  Ruth  Dudley,  Information  Officer, 
NINDS,  Building  31.  Room  8A03,  tele- 
phone 496-5751.  will  furnish  summarlea 
of  the  open  part  of  the  meeting  and  ros- 
ters of  committee  members;  and  Dr. 
Henry  G.  Wagner,  Director,  IR,  NINDS. 
Building  36.  Room  5A05,  telephone  496- 
4297  will  give  program  information. 

Dated:  February  21.  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 
|FR  Dc/c  73-3831  Filed  2-28-73; 8; 45  am] 


BOARD  OF  SCIENTIFIC  COUNSELORS 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors  (NIA 
MDD).  March  30-31,  1973,  at  9  a.m.. 
National  Institutes  of  Health,  BuUdlng 
4,  Conference  Room  335.  This  meeting 
will  be  open  to  the  public  from  9  a.m.  to 
10  a.m.  on  March  30  to  discuss  the  gen- 
eral trend  in  research  as  regards  arthri- 
tis, metabolism,  and  digestive  diseases, 
and  closed  to  the  public  from  10  a.m.  to 
5  p.m.  on  March  30,  and  9  a.m.  to  ad- 
journment on  March  31,  1973.  in  accord- 
ance with  the  provisions  set  forth  in 
section  10(d)  of  Public  Law  92-463.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

Name  of  the  person  from  whom  rosters 
of  committee  members,  summary  of  the 
meeting,  and  other  information  pertain- 
ing to  the  meeting  may  be  obtained:  Mr. 
Victor  Wartofsky.  Information  Officer, 
NIAMDD,  National  Institutes  of  Health, 
Building  31,  Room  9A04,  Bethesda,  Md., 
301—496-3583. 

Dated:  February  21.  1973. 

John  F.  Sherman. 
Acting  Director, 
National  Institutes  of  Health. 
[FR  Doc  73-3830  Filed  2  28-73:8:45  am] 


BOARD  OF  SCIENTIFIC  COUNSELORS 

Notice  of  Open  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors  on  March 
8  and  9.  1973.  at  the  National  Institutes 
of  Health.  Building  36.  Conference  Room 
1B07.  This  meeting  will  be  open  to  the 
public  from  10:30  a.m.  to  5  p.m.  on  March 
8.  1073,  during  the  general  review  of  parts 
of  the  Intramural  Research  Program  of 
the  National  Institute  of  Neurological 
Diseases  and  Stroke.  The  meeting  will  be 
closed  to  the  public  for  the  remainder  of 
the  meeting  in  accordance  with  the  pro- 
visions set  forth  in  section  10' d'  of  Pub- 


CANCER   CONTROL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cancer  Control  Advisory  Committee, 
March  14,  1973,  at  9  a.m..  National  Insti- 
tutes of  Health,  Building  31,  C  V7mg, 
Conference  Room  7.  This  meeting  will  be 
open  to  the  public  from  9  a.m.,  March  14, 
1973,  to  discuss  minutes  of  last  meeting, 
announcements,  program  report,  person- 
nel activities,  actions  taken  on  items  from 
previous  meeting  and  future  meeting 
dates  and  closed  to  the  public  from  10:30 
a  m.,  March  14.  1973.  in  accordance  with 
the  provisions  set  forth  in  section  10<d) 
of  Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director  for 
Public  Affairs,  NCI,  Building  31,  Room 
10A31,  National  Institutes  of  Health, 
Bethesda.  Md.  20014  (301—496-1911). 
will  furnish  siunmaries  of  the  open-' 
closed  meeting  and  roster  of  committee 
members. 

Dr.  Robert  L.  Woolrldge,  Executive 
Secretarv,  Building  31,  Room  10A19,  Na- 
tional Institutes  of  Health,  Bethesda,  Md. 
20014  1301—496-1946)  will  provide  sub- 
stantive program  information. 

Dated:  February  20.  1973. 

John  F.Sherman, 
Acting  Director, 
National  Institutes  of  Health. 
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Mr.  Frank  Karel.  A.ssociate  Director 
for  Public  Affairs.  NCI,  Building  31.  Room 
10A31.  National  Institutes  of  Health.  Be- 
thesda, Md.  20014  (301—496-1911).  will 
furnish  summaries  of  the  open  closed 
meeting  and  roster  of  committee 
members. 

Ann  E.  Kaplan.  Ph.  D..  Executive  Sec- 
retar>-,  Landow  Building.  A306,  National 
Institutes  of  Health.  Bethesda.  Md.  20014 
(301 — 496-5471).  wiU  provide  substantive 
program  information. 

Dated:  February  20,  1973. 

John  F.  Shtrman, 
Acting  Director. 
National  Institutes  of  Health. 
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CHEMISTRY  AND  MOLECULAR  CARCINO- 
GENESIS SEGMENT  ADVISORY  GROUP 

Notice  of  Meeting 

Pur.suant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Chemistry  and  Molecular  Carcinogenesis 
Segment  Advisory  Group,  March  20.  1973, 
at  9  a.m..  National  Institutes  of  Health, 
Building  31.  A  Wing.  Conference  Room  4. 
Tills  meeting  will  be  open  to  the  public 
from  approximately  3  p.m.  March  20. 
1973,  to  discuss  general  concepts  of  the 
Chemical  and  Molecular  Carcinogenesis 
Research  Program  and  closed  to  the  pub- 
lic from  9  a.m.  to  3  p.m.,  March  20.  1973. 
in  accordance  with  the  provisions  set 
forth  in  section  lO'd)  of  Public  Law 
92-463.  Attendance  by  the  public  will 
be  limited  to  space  available. 


DENTAL  CARIES   PROGRAM 
ADVISORY   COMMITTEE 

Notice  of  Open  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Dental  Caries  Program  Advisory  Com- 
mittee, March  19  and  20,  1973,  National 
Institutes  of  Health.  Building  31-C.  Con- 
ference Room  8.  Tills  meeting  will  be 
open  to  the  public  from  9  a.m.  to  5  p.m.. 
March  19.  and  from  9  a.m.  to  12  noon  on 
March  20.  New  committee  members  will 
be  acquainted  with  the  overall  purpose 
and  current  activities  as  well  as  future 
research  plans  of  the  National  Caries 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

The  Executive  Secretary  from  whom 
substantive  information  may  be  obtained 
is: 

Dr.  James  P.  Carlos.  .^ssooiate^Dirertor.  Na- 
tional Carles  Program,  N>fional  InsTltute 
of  Dental  Research.  National  Institutes  of 
Health.  Wcstwood  Building.  Room  528. 
Bethesda.  Md.  20014. 

Dated:  February  20,  1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institittcs  of  Health. 
IFR  Doc  73  3807  Filed  2  28  73.8:45  sm] 


DENTAL  EDUCATION  REVIEW  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Dental  Education  Renew  Committee. 
March  15-16.  1973.  at  8:30  a.m..  National 
Institutes  of  Health.  Building  31.  Confer- 
ence Room  4.  A  Wing,  This  meeting  will 
be  open  to  the  public  from  8:30  a.m.  to 
9:30  a.m..  March  15.  1973,  to  discuss  cur- 
rent status  of  dental  special  project 
grants,  start-up  assistance  grants,  capi- 
tation waiver  requests  and  post  coiif^truc- 
tion  site  \isit  a^'^es.snient.  The  meeting 
will  be  closed  to  the  public  at  9:30  am,. 
March  15.  1973.  in  accordance  with  the 
provisions  set  forth  in  section  10' di  of 
Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

1.  The  Executive  Secrcterj-  who  ^\ill 
furnish  summaries  of  the  closed  meeting 
and  rosters  of  committee  members: 
Leonard  P.  WTieat.  National  Institutes  of 
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HeaUh.  Building  31.  Room  4B-44.  phone 
496-6641.  and 

2.  The  Executive  Secretary  from  whom 
sub.-tantive  information  may  be  ob- 
tained: Leonard  P.  Wheat.  National  In- 
stitutes of  Health,  Buildin'^  31.  Room  4B- 
44.  plionc  496-6641. 

Dated:  February  20,  1073. 

John  F.  Shfrm.\n. 
Deputy  Director, 
NatioJial  Institutes  oi  Health. 
IFRDoc.73-3820  Filed  2  2«   7,3.8  4D.iml 

MEDICAL   EDUCATION    REVIEW 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Publir  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Medical  Education  Review  Committee, 
March  20-22.  1973.  at  8:30  am.  to  5  p.m  . 
National  In.-titutes  of  Health.  Building 
31.  Conference  Room  10.  Thi;;  meeting 
will  be  open  to  the  public  from  8:30  to 
9:30  am.  March  20.  to  dL-^ca-^s  the  min- 
utes, and  other  Committee  bu.sine.ss  and 
clo.'ied  to  the  public  from  9:30  am.  on 
March  20  to  5  p.m.  on  March  22.  1973, 
in  accordance  with  the  provisions  set 
forth  in  section  lOidi  of  Public  Law  92- 
463  Attendance  by  the  public  will  be  lim- 
ited to  .space  available. 

The  names,  addresse.s.  lonm  numbers 
and  phone  numbers  of : 

1.  The  Acting  Executive  Secretary  v.ho 
will  furni.sh  summane.s  of  the  meeting 
and  rosters  of  Committee  members: 

Dr  Robert  Hendrickson.  National  Institute.') 
of  Health.  B\ilklli-.t;  31,  Room  4C  11.  ure.i 
code  301.  496-C801. 

2.  The  Acting  Executive  Secretary  from 
whom  substantive  program  information 
may  be  obtained: 

Dr  Robert  Hendrlrkson,  Natlonftl  In.<5titutes 
of  Healtli.  BuUi-iln!;  31.  Room  4C-!1,  area 
code  301. 496  6801 

Dated:  February  20.  1973. 

John  F.  Shf.f.m.an. 
Deputy  Director. 
National  !nst:tute>-  of  Health. 

|FR  Doc  73-3818  Filed  2   28-73. 8  45  am] 


obtained  from  Mr.  Robert  L.  Schrelber, 
Information  Officer,  NIAID,  National  In- 
stitutes of  Health.  Bmlding  31,  Room 
7A34.  Bcthesda.  Md.  20014,  telephone 
496-5717.  Substantive  program  informa- 
tion may  be  obtained  from  the  Execu- 
tive Secretary.  Dr,  William  I.  Gay,  Asso- 
ciate Director.  Extramural  Programs. 
NIAID.  National  Institutes  of  Health. 
Weslwood  Buildm;-.  Room  703.  Bethesda, 
Md.  20014,  telephone  496-7291. 

Dated:  February  20,  1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

II-T,  Doc  73  3'!n:i  Filed  2  28  73.8  4.5  am] 


NATIONAL  ADVISORY  ALLERGY   AND 
INFECTIOUS    DISEASES   COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463  notice 
Is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Alleru'V  and  Infectious 
Diseases  Council,  March  22-23.  1973.  at 
9am.  National  Institutes  of  Health. 
Buildmc  31.  Conference  Room  9.  This 
meeting  will  be  open  to  the  public  from 
9  am.  to  10  am  .  and  from  1:30  p  m.  to 
5  pm  .  on  March  22.  to  discuss  recent 
program  developments  and  plans  in  the 
Institute's  ongoing  programs,  and  closed 
to  the  public  from  10  am.  to  1:30  pm, 
on  March  22.  and  from  9  am,  to  12 
noon  on  March  23.  in  accordance  with 
tiie  [)rovisions  set  forth  in  section  lO'd" 
of  Public  Law  92-463  Attendance  by  the 
public  will  be  limited  to  space  available. 

Rosters  of  the  committee  members 
and  or  summary  of  the  meeting  may  be 


NATIONAL  ADVISORY  CHILD  HEALTH  AND 
HUMAN    DEVELOPMENT   COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Advisory  Child  Health  and 
Human  Development  Council.  March  26- 
28.  1973.  at  9  am  .  National  Institutes  of 
Health,  Building  31.  Conference  Room  4. 
This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  5  p.m.,  March  26,  and  9 
am,  to  5  pm..  March  28,  with  reports 
and  presentations  by  the  Director. 
NICHD,  members  of  NTH  and  NICHD 
staff,  and  Council  members.  Items  in- 
cluded are  current  status  reports,  com- 
mitter reports  and  scientific  prescnta- 
tloas.  The  meeting  will  be  closed  to  the 
public  from  9  am.  to  5  p.m.,  March  27. 
in  accordance  with  the  provisions  set 
forth  in  .section  10<d)  of  Public  Law  92- 
463.  Attendance  by  the  public  will  be  lim- 
ited to  space  available. 

Ms.  Patricia  Gabbett.  Information 
Officer.  NICHD.  Landow  Building.  Room 
A-804B,  National  Institutes  of  Health. 
496-i:)33,  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  information  may 
also  be  obtained  from  Mrs.  Marjorie 
Ncir.  Coimcil  Secretai-y,  NICHD.  Landow 
Building.  Room  C-633.  National  Insti- 
tutes of  Health.  496-1756. 

Dated:  February  20.  1973. 

John  F.  Sherman. 
Acting  Director. 
National  Institutes  of  Health. 

IFIi  D.jC  73-3805  Filed  2   28-73.8:45  am] 


8  am,  to  adjournment  on  March  16.  in 
accordance  uith  the  provisions  set  forth 
in  section  10' d»  of  Public  Law  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  Executive  Secretary  from  whom 
substantive  infoiTnation  may  be  obtained 
Is: 

Dr  Clair  L  Oiirdner,  tVpnty  Director  niul 
Associate  Dlrert<ir  fur  Extramural  Pr.i- 
grum.s.  N.Tllimal  Institute  of  Dental  Rc- 
searcii,  N.itloiuil  Institutes  of  Healtli. 
We.stwo(.d  Building.  RiKim  503.  Bcthesda. 
Md   20014 

Dated:  February  20.  1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

(FR  D.  c  73   380G  Filed  2   28   73:8:45  am  | 


NATIONAL  ADVISORY  DENTAL  RESEARCH 
COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  herebv  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Counril,  March  15  and  16.  1973.  National 
Institutes  of  Health.  Building  31-C:.  Con- 
ferenre  Room  8  This  meeting  will  be  open 
to  the  public  from  9:30  am.  to  adjourn- 
ment on  March  15.  to  dlscu.ss  items  of 
general  Interest.  New  organizational 
changes  will  be  di.scu.s,sed  with  specific 
comments  by  Dr  Samuel  Pruzansky, 
NIDR  consultant,  and  Dr.  Abner  Not- 
kins.  NIDR  senior  investigator.  The 
meeting  will  be  closed  to  the  public  from 


NATIONAL  ADVISORY   ENVIRONMENTAL 
HEALTH   SCIENCES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advi.sory  Environmental  Health 
Sciences  Council,  March  22-23.  1973,  at 
9  a.m.,  National  Institutes  of  Health. 
Building  31  C.  Conference  Room  8.  This 
meeting  will  be  open  to  the  public  from 
9  a.m..  March  22.  1973,  to  report  on  legis- 
lative and  budget  developments; 
NIEHS's  international  collaborative  pro- 
grams including  the  recent  visit  of  Rus- 
sian .scientists:  and  NIEHS  intramural 
activities,  and  closed  to  the  public  from 
1:30  p.m..  March  22,  1973,  In  accordance 
with  the  provisions  set  forth  in  section 
552'b>4  of  title  5  U.S.C.  and  lOidi  of 
Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

The  names,  addresses,  room  numbers, 
and  phone  numbers  of: 

1.  The  NIEHS  Committee  Management 
Officer  who  will  furnish  summaries  of 
the  open  meetings  and  rosters  of  com- 
mittee members:  Mrs.  Lcota  Staff.  West- 
wood  Building,  Room  404,  Bethesda,  Md. 
20014  (30n  496-7483. 

2.  Tlic  Executive  Secretary  from  whom 
substantive  program  Information  may  be 
obtained:  Dr  Otto  A.  Bes.sey.  Acting  As- 
sociate Director  for  Extramural  Pro- 
grams. NIEHS.  Westwood  Building, 
Room  404.  Bethesda.  Md.  20014  '301' 
496-7483, 

Dated:  February  21.  1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
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NATIONAL  ADVISORY  EYE  COUNCIL 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the  Na- 
tional Advi.sory  Eye  Council.  March  20. 
1973.  at  9  a.m..  National  Institutes  of 
Health.  Building  31.  Conference  Room  7. 
This  meeting  will  be  open  to  the  pub- 
lic from  9  a.m..  March  20,  1973.  and  the 
opening  session  will  include  a  discussion 
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of  items  of  general  interest  by  the  Direc- 
tor. National  Eye  Institute,  recommenda- 
tions of  the  Cornea  Task  Force,  and  re- 
cent developments  concerning  program 
and  budget.  The  meeting  will  be  closed  to 
the  public  from  1:30  p.m.,  March  20, 
1973.  in  accordance  with  the  provlsiona 
set  forth  in  section  IQtd)  of  PubUc  Law 
92-463.  Attendance  by  the  pubhc  will  be 
limited  to  space  available. 

Mr.  Julian  Morris.  Information  OfBcer, 
NEI  Building  31,  Room  6A-27,  National 
Institutes  of  Health,  496-5248,  wUl  fur- 
nish summaries  of  the  meeting  and 
rosters  of  the  Council  members.  Sub- 
stantive program  information  may  also 
be  obtained  from  Dr.  George  T.  Brooks. 
Associate  Director  for  Extramural  and 
Collat»orative  Programs,  National  Eye 
Institute,  Building  31,  Room  6A-04,  Na- 
tional Institutes  of  Health,  496-4903. 

Dated:  February  20.  1973. 

John  P.  Shirman. 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc,73-3808  Filed  2  28-73:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
HEALTH  PROFESSIONS  EDUCATION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Council  on  Health  Pro- 
fessions Education,  March  5,  1973,  at 
9:30  a.m..  National  Institutes  of  Health, 
Building  31,  Conference  Room  6.  This 
meeting  will  be  open  to  the  public  from 
9:30  ajn.,  March  5.  to  discuss  status  re- 
ports by  program  administrators  and 
closed  to  the  public  from  11  a.m., 
March  5,  in  accordance  with  the  provi- 
sions set  forth  in  section  10(d)  of  Public 
Law  92-563.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Tlie  name,  address,  room  number,  and 
phone  niimber  of  the  Executive  Secre- 
tary who  will  furnish  siunmaries  of  the 
open  meetings,  rosters  of  Council  mem- 
bers, and  substantive  program  informa- 
tion is: 

Ms,  Lynn  Stevens.  Dlvl.sion  of  Physician  and 
Health  Professions  Education,  National 
Institutes  of  Health.  Building  31,  Room 
4C  0(3.  phone  496-5354. 

Dated:  February  20.  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

|FR  Doc  73-3815  Filed  2  28-73.8  45aml 


Division  of  Nursing.  Miss  Jessie  M.  Scott, 
Director  of  the  Division  of  Nursing,  will 
cover  aruiouncements,  introduction  of 
new  personnel,  procedure  for  conduct  of 
the  meeting,  discuss  future  meeting 
dates  and  the  current  status  of  program 
activity.  The  meeting  will  be  closed  to 
the  public  from  1  p.m.,  March  12,  1973, 
through  5  p.m.,  March  14,  1973,  in  ac- 
cordance with  the  provisions  set  forth  in 
section  10 <d)  of  Public  Law  92-463.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

The  names,  addresses,  room  numbers, 
and  phone  numbers  of: 

1.  The  BID  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  roster  of  committee  members: 

Mrs.  Norma  Golumblc,  Information  OfRcer, 
Division  of  Nursing.  Room  508.  Federal 
Building,  National  Inatltutea  of  Health, 
Bethesda.  Md.  20014,  telephone  496-1143. 

2.  The  Executive  Secretary  from 
whom  substantive  program  information 
may  be  obtained : 

Mary  S.  Hill.  Ph.  D,.  Room  6C0e.  Federal 
Building.  National  Institutes  of  Health, 
Bethesda,  Md.  20014.  telephone  498-6985. 


NATIONAL  ADVISORY  COUNCIL  ON 
NURSE  TRAINING 

Notice  of  Meeting 

Pursuant  to  Pubhc  Law  92-463,  no- 
tice is  hereby  given  of  the  meeting  of 
the  National  Advi.sory  Council  on  Nurse 
Tr:iininK.  March  12-14.  1973.  at  10:30 
a. 111.  on  March  12,  N;itional  Institutes  of 
Hcidth,  Building  31,  Conference  Room 
6  This  meeting  will  be  ojien  to  the  pub- 
lic from  10:30  a.m.  to  noon,  March  12, 
l:i73.  to  discuss  general  information  of 
interest   to   the   Council   regarding   the 


Dated:  Februarj-  20, 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc  73-3816  Filed  2-28-73;8:45  am] 


NATIONAL  ADVISORY  GENERAL  MEDICAL 
SCIENCES  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  tlie  meeting  of  the 
National  Advisory  General  Medical  Sci- 
ences CouncU,  March  21-23,  1973.  There 
will  be  a  Scientific  Symposium  in  the 
Jack  Mastu-  Auditorium.  Clinical  Center. 
National  Institutes  of  Health,  from  2-4 
p.m.  on  March  21.  The  Council  will  con- 
vene on  March  22  at  9  a.m..  Building 
31C,  Conference  Room  6.  National  In- 
stitutes of  Health.  The  meeting  will  be 
open  to  the  public  from  2-4  p.m., 
March  21  (Scientific  Symposiiun),  and 
from  9  a.m.  to  10:30  a.m.  for  opening 
remarks,  introductions,  announcements, 
etc.,  and  closed  to  the  public  from  10:30 
a.m.  on  March  22  through  12  noon  on 
March  23.  in  accordance  with  the  pro- 
visiorLs  set  forth  in  section  10' di  of  Pub- 
lic Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mr.  Paul  Deming.  Information  Officer, 
NIGMS,  Building  31.  Room  4A46, 
Bethesda,  Md.  20014.  telephone:  301  — 
496-5676.  will  furnish  a  summary  of  the 
meeting  and  a  roster  of  council 
members. 

Substantive  program  Information 
may  be  obtained  from  Dr.  DeWitt  Stet- 
ten.  Jr..  Executive  Secretary,  Building 
31,  Room  4A52,  telephone  301—496-5231, 

Dated:  February  20,  1973. 

John  F.  Shff.man, 
Acting  Director. 
Naiional  Institutes  of  Health. 

[FR  Doc. 73  3809  Filed  2  28-73;8;45  am) 


NATIONAL  ADVISORY  RESEARCH 
RESOURCES   COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council.  March  29-30.  1973,  at  9  a.m.. 
National  Institutes  of  Health.  Building 
31,  Conference  Room  8.  This  meetin:^ 
will  be  open  to  the  public  from  9  am. 
to  12:15  p.m.,  March  29  to  di.scuss  pre- 
vious meeting  minutes,  consider  future 
meeting  dates,  hear  reports  from  the  Di- 
rector and  Assistant  Director.  DRR.  and 
for  presentations  on  the  hiplilight  data 
concerning  DRR  programs  and  an  over- 
view of  the  Animal  Resources  Program. 
The  meeting  will  be  closed  to  the  public 
from  1:15  p.m.,  March  29  until  reces.s 
and  from  9  a.m.  to  adjournment  on 
March  30,  in  accordance  with  the  pro- 
visions set  forth  in  section  lO^d)  of  Pub- 
lic Law  92-463.  Attendance  by  the  pub- 
lic will  be  limited  to  space  available. 

The  Information  OfBcer  who  will  fur- 
nish summaries  of  the  meetings  and 
rosters  of  Council  members  is  Mr.  James 
Augustine,  Division  of  Research  Re- 
sources, Building  31.  Room  4B03,  Bc- 
thesda, Md.  20014,  496-5545. 

The  Executive  Secretary  from  whom 
substantive  information  may  be  obtained 
is  Dr.  James  F.  0"Donnell,  Assistant  Di- 
rector, Division  of  Research  Resources, 
Building  31,  Room  5B05,  Bethesda,  Md. 
20014,  496-1817. 

Dated:  February  20,  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc, 73-3813  FUed  2  28-73:8:45  anil 


NATIONAL  ARTHRITIS,  METABOLISM, 
AND  DIGESTIVE  DISEASES  ADVISORY 
COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Arthritis.  Metabolism,  and 
Digestive  Diseases  Advisory  CouncO, 
March  14-16.  1973.  at  8:30  to  10:30  p.m. 
on  March  14.  9  a.m.  to  5  p.m.  on  March  15 
and  16,  1973,  National  Institutes  of 
Healtli,  Building  31.  Conference  R(X)m 
10.  Tills  meeting  will  be  open  to  the  pub- 
lic from  9  a.m.  to  12 :30  p.m.  on  March  15. 
1973.  to  discuss  administrative  reports, 
and  closed  to  the  public  from  8:30  p.m. 
to  10:30  p.m.  on  March  14.  1:30  p.m.  to 
5  p.m.  on  March  15  and  9  am.  to  5  p  m. 
on  March  16.  1973.  in  accordance  with 
the  provi:^ions  .set  forth  in  .section  10' di 
of  Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Name  of  the  person  from  whom  rosters 
of  committee  members,  siunmary  of  the 
meeting,  and  other  information  pertain- 
in;:;  to  the  meeting  may  be  obtained :  Mr. 
Victor  Wartofsky.  Information  O.ff.ccr. 
NIAMDD.  Natior.al  Institutes  of  Healtii, 
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Bmldins  31.  Room  9A04.  Bethesda,  Md. 
^301>  496-3583. 
Dated:  February  20,  1973. 

John  F.  Sherman. 
Acting  Director, 
National  Institutes  of  Health. 

|H4  Doc  73 -3804  Filed   2-28   7.5;8;45  am] 


NATIONAL  BLOOD  RESOURCE  PROGRAM 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

PiirsuaiU  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Blood  Resource  Program  Advisory 
Committee.  March  13-14,  1973.  at  9  a.m.. 
National  Institutes  of  Health,  Building 
31.  Conference  Room  2.  This  meeting 
will  be  open  to  the  public  from  1  p.m.  to 
2  p  m  ,  March  14,  1973,  to  di.scuss  admin- 
istrative details  relating  to  committee 
busme.'^s:  all  other  sessions  will  be  closed 
to  the  public  in  accordance  with  the  pro- 
\-ision>  jet  forth  in  section  lO'di  of  Pub- 
lic Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Dr  Jerome  G.  Green,  Director,  Division 
of  E.xtraniural  Affairs,  NHLI.  NIH  West- 
wood  Building,  Room  5A18,  496-7416,  will 
furuK-h  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Sub- 
stantive program  information  may  be  ob- 
tained from  the  Executive  Secretary.  Dr. 
James  N.  Stengle.  NHLI.  NIH  Building 
31.  Room  4A03,  496-5911. 

Dated:  February-  20,  1973. 

John  F.  Shepman. 
Deputy  Director. 
National  Institutes  of  Health. 
[FR  Doc  73-3821  Filed  2-28-73.8  45  am] 


NOTICES 

NATIONAL  HEART  AND  LUNG  ADVISORY 
COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-423,  notice 
Is  hereby  given  of  the  meeting  of  the  Na- 
tional Heart  and  Lung  Advisory  Coun- 
cil. March  15.  16,  and  17.  1973.  at  9  a.m.. 
National  Institutes  of  Health,  Build- 
ing 31.  Corvference  Room  6.  This  meeting 
will  be  open  to  the  public  from  9  a.m.  to 
3  p.m.  on  March  15  and  from  9  a.m.  to 
adjournment  on  March  17,  to  discuss 
program  policies  and  issues,  and  imple- 
mentation of  the  new  legislation.  It 
will  be  closed  to  the  public  from  3  p.m. 
on  March  15  and  all  day  on  March  16 
In  accordance  with  the  provisions  set 
forth  in  section  10(d)  of  Public  Law  92- 
463.  Attendance  by  the  public  will  be  lim- 
ited to  space  available. 

Mr.  Hugh  Jackson.  Information  Offi- 
cer. NHLI,  Building  31.  Room  4A10,  496- 
4236,  will  furnish  summaries  of  the  meet- 
ings and  rosters  of  Council  members,  and 
Dr.  Jerome  Green.  Director  of  the  Divi- 
sion of  Extramural  Aflalrs,  NHLI,  West- 
wood  BuUding.  Room  5A18,  496-7416,  will 
furnish  substantive  program  informa- 
tion. 

Dated:  February  20,  1973. 

John  F.   Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
|FR  Doc.73-3810Flled  3-28-73,8:45  ani] 


NANDS  COUNCIL  RESEARCH 
SUBCOMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
NANDS  Council  Research  Subcommit- 
tee. March  7,  1973,  at  8:30  a.m.,  in  The 
Gallery  (Room).  Holiday  Inn.  8120  Wis- 
consin Avenue.  Bethesda.  Md.  Tliis  meet- 
ing will  be  open  to  the  public  from  8:30 
a.m.  to  10:30  a.m.  on  March  7,  1973,  to 
discuss  program  plarming  and  program 
accomplishments  and  closed  to  the  pub- 
lic from  10:30  a.m..  March  7.  1973.  until 
the  conclusion  of  the  meeting  to  review, 
discuss  and  evaluate  and/or  rank  re- 
search grant  applications  In  accordance 
with  the  provisions  set  forth  in  section 
10(d>  of  Public  Law  92-463.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

1.  The  Institute  Information  Officer 
who  will  furnish  summaries  of  the  meet- 
ing and  rosters  of  committee  members  is: 
Mrs.  Ruth  Dudley,  Building  31.  Room 
8A03.  phone:  496-5751. 

2.  The  Executive  Secretary  from  whom 
substantive  program  Information  may  be 
obtained  is:  Dr.  O.  Malcolm  Ray.  Room 
7A18A.  Westwood  Building.  NIH,  phone: 
496-7220. 

Dated:  February  20,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc  73   3811  Filed  2-28-73,8:45  am] 


NATIONAL  HEART  AND  LUNG  INSTITUTE 
BOARD  OF  SCIENTIFIC  COUNSELORS 

Notice  of  Open  Meeting 

Pursuant  to  Public  Law  92-4C3.  notice 
is  hereby  given  of  the  meeting  of  liie  Na- 
tional Heart  and  Lung  lastitute  Board 
of  Scientific  Counselors,  March  9  and  10, 
l'j73,  at  9  am  .  National  Institutes  of 
Health,  Building  10,  Room  7N214.  This 
meeting  will  be  open  to  t*  '■  public  from 
9  am  to  5  p.m  ,  March  9.  and  from  9  a.m. 
to  12  noon,  March  10.  The  agenda  in- 
cludes presentation.^  by  the  scientific  staff 
of  the  Division  of  Intramural  Rc.'^earch. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Hugii  Jack.^on.  Infornuition  Of- 
ficer. NHLI,  NIH  Building  31,  Room  4A10. 
496-423*;.  will  furni.-^h  summaries  of  the 
meeting  and  rosters  of  the  Board  mem- 
bers. Substantive  information  may  be  ob- 
tained from  Dr.  Donald  S,  Frcdnck.son, 
NHLI.  NIH  Building  10.  Room  7N214, 
496-2116. 

Dated     February  21.  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  In.^tttutes  of  Health. 
|FR  Doc  73-3834  Filed  2  28  73  8  45  am] 


NATIONAL   LIBRARY  OF  MEDICINE'S 
BOARD  OF  REGENTS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of   the  meeting  of   the 
National  Library  of  Medicine's  Board  of 
Regents  on  March  26,   1973.  from  8:30 
a.m.  to  5  p.m  ,  in  the  Board  of  Regents 
Room,    Administration    Building.    Uni- 
versity   of    Arizona.    Tucson,    Ariz.    The 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  to  3   p  m.   for  administrative 
reports  and  program  and  operation  dis- 
cu.'isions.  and  closed  to  the  public  from 
3  p.m.  to  5  p  m  in  accordance  with  the 
provisions  set  forth  In  section  lOtdi   of 
Public   Law   92-463.   Attendance  by   the 
Public  will  be  limited  to  space  available. 
The  Informution  OfTicer,  who  will  fur- 
ni.^h   summaries  of   both  the  open  and 
closed    meeting     portions,    a    roster    of 
Board  members,  and  substantive  infor- 
maticin.    is:     Mr.    Robert    B.    Mehnert. 
Special    As.sislant    to    the    Director    for 
Communications    Media.    National    Li- 
brary of   Medicine,   Room   M-122,    8600 
Ro<'kvUle  Pike.  Bethesda,  Md   20014.  tel- 
ephone 301—496-6308. 
Dated:  February  21,  1973. 

John   P.   Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
,  KR  D.ic  73  3829  Filed  2-28-73,8  45  ami 


NANDS  COUNCIL  TRAINING 
SUBCOMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
NANDS  Council  Training  Subcommittee. 
March  12.  1973,  at  8:30  a.m.,  in  The 
Gallery  (Room).  Holiday  Inn.  8120  Wis- 
consin Avenue,  Bethesda,  Md.  This  meet- 
ing will  be  open  to  the  public  from  8:30 
a.m.  to  10:30  a.m.  on  March  12.  1973,  to 
discuss  program  planning  and  program 
accomplishments  and  clo.sed  to  the  pub- 
lic from  10:30  a.m..  March  12,  1973.  until 
the  conclusion  of  the  meeting  to  review, 
discuss  and  evaluate  and  or  rank  train- 
ing grant  and  research  career  develop- 
ment award  applications  In  accordance 
with  the  provisions  set  forth  In  section 
lOidi  of  Public  Law  92-463.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

1.  Tlie  Institute  Information  Officer 
who  will  funiish  summaries  of  the  meet- 
ing and  rosters  of  committee  members  is: 
Mrs.  Ruth  Dudley.  Building  31,  Room 
8A03.  phone:  496-5751. 

2.  The  Executive  Secretary  from  whom 
substantive  program  information  may  be 
obtained  is:  Dr.  Raymond  Summers, 
Room  7A18B,  Westwood  Building.  NIH, 
phone:  496-7727. 

Dated :  February  20,  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 
IFR  Doc  73-3812  PUed  2  28-73:8:45  ami 
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NINDS  SCIENCE  INFORMATION  PROGRAM 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  ttie 
NINDS  Science  Information  Program 
Advisory  Committee,  March  5  and  6, 
at  9  a.m.,  University  of  Nebraska  Medi- 
cal School,  Omaha,  Nebr.,  Wittson  HaU, 
Room  3042.  This  meeting  will  be  open  to 
the  public  from  9  a.m.  to  5  p.m.  March  5, 
1973,  to  discuss  the  program  activities  of 
the  NINDS  Neurological  Information 
Network.  Progress  of  contracts  with  the 
University  of  Nebraska,  Johns  Hopkins 
University,  and  the  Mayo  Clinic  will  be 
disciissed,  and  a  joint  meeting  with  the 
Advisory  Committee  for  the  Clinical 
Neurology  Information  Center  at  the 
University  of  Nebraska  will  be  held  to 
discuss  in  some  detail  the  operation  of 
the  Clinical  Neurology  Information 
Center.  The  meeting  wil  be  closed  to  the 
public  frcwn  8:30  a.m.  to  5  p.m.  March  6, 
1973,  in  accordance  with  the  provisions 
set  forth  in  section  10(d)  of  Public  Law 
92-463.  Attendance  by  the  pubUc  wiU  be 
limited  to  space  available. 

Mrs.  Ruth  Dudley,  Information  Offi- 
cer, NINDS,  Building  31,  Room  8A03, 
Bethesda.  Md.,  telephone.  496-5751,  will 
furnish  summaries  of  the  open  part  of 
the  meeting  and  rosters  of  committee 
memt>ers;  and  Mr.  Alfred  Weissberg. 
Federal  Building,  Room  706.  Bethesda. 
Md..  telephone  496-5228.  will  give  pro- 
gram information. 

Dated:  February  20.  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

[FRDoc73  3822  Filed  2  28  73:8:45  am) 


tutes  of  Health,  Building  31.  Room  4B- 
43,  phone  496-«631. 

Dated:  February  20, 1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
|FR  Doc.73-3819  FUed  2-28-73:8:45  am] 


OPTOMETRY,  PHARMACY,  PODIATRY,  AND 
VETERINARY  MEDICINE  EDUCATION 
REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Optometry,  Pharmacy,  Podiatry,  and 
Veterinary  Medicine  Education  Review 
Committee.  March  19-20,  1973,  at  9  a.m.. 
National  -Institutes  of  Health.  Building 
31,  Conference  Room  5.  This  meeting  will 
be  open  to  tlie  public  from  9  a.m.  to  11 
a.m..  March  19,  1973,  to  discuss  grant 
review  guidelines  and  procedures  and 
closed  to  the  public  thereafter,  in  ac- 
cordance with  the  provisions  set  forth 
in  section  10(d)  of  Public  Law  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Tl^  names,  addresses,  room  numbers, 
and  phone  numbers  of: 

1.  The  Executive  Secretary  who  will 
furnish  sununaries  of  the  closed  meeting 
and  rosters  of  committee  members; 
Philip  R.  Hugill,  National  Institutes  of 
Health,  Building  31,  Room  4B-43,  phone 
496-663  Land 

2.  The  Executive  Secretary  from  whom 
substantive  information  may  be  ob- 
tained; Philip  R.  Hugill,  National  Instl- 


Office  of  Education 

ENVIRONMENTAL  EDUCATION  PROGRAM 

Notice  of  Closing  Date  for  Submission  of 
Applications 

The  Environmental  Education  Act. 
Public  Law  91-516,  authorizes  a  program 
of  grants  to  institutions  of  higher  educa- 
tion. State  and  local  educational  agen- 
cies, regional  educational  research  or- 
ganizations and  other  public  and  private 
nonprofit  agencies,  organizations,  and  in- 
stitutions to  support  research,  demon- 
stration, and  pilot  projects  designed  to 
educate  the  public  on  the  problems  of 
environmental  quality  and  ecological 
balance. 

Notice  is  hereby  given  that,  in  order  to 
receive  consideration  for  an  award  from 
funds  appropriated  for  the  fiscal  year 
1973,  applications  for  "General  Project" 
grants  and  "Minigrants"  under  the  En- 
vironmental Education  Act  must  be  re- 
ceived no  later  than  March  5.  1973.  Ac- 
tivities to  be  given  priority  within  the 
"Gteneral  Project"  category  (section  3  of 
the  Act»  include  Resource  Material  De- 
velopment. Personnel  Development,  Ele- 
mentary and  Secondary  Education,  and 
Community  Education  projects.  Under 
the  "Minigrant"  category  (section  5  of 
the  Act) ,  awards  of  $10,000  or  less  will  be 


made  for  community  education  projects 
focusing  on  local  environmental  projects. 
Application  forms,  instructioix'^.  and 
other  pertinent  information  may  be  ob- 
tained from  and  completed  applications 
must  be  filed  with  the  Office  of  Environ- 
mental Education.  Office  of  Education, 
Code  424,  400  Marjland  Avenue  SW., 
Wasliington,  D.C.  20202. 

Dated:  February  21.  1973. 

John  Ottina, 
Acting  Commissioner  of  Education. 

IFR  Doc  73-3873  Filed  2-28-73:8:45  amj 


Office  of  the  Secretary 

ASSISTANT    SECRETARY     FOR    ADMINIS- 
TRATION AND  MANAGEMENT  ET  AL. 

Delegation  of  Authority 

Notice  is  hereby  given  of  the  Delega- 
tion of  Authority  issued  by  the  Secretary 
to  the  Assistant  Secretary  for  Admin- 
Lstration  and  Management,  the  As- 
sistant Secretary  for  Health,  the  Assist- 
ant Secretary  for  Education,  the  Com- 
missioner of  Social  Security  and  the 
Administrator,  Social  and  Rehabihtation 
Service  to  make  determinations  that 
committee  meetings  or  portions  thereof 
may  be  closed  to  the  public.  The  delega- 
tion reads  as  follows: 

Authority  to  make  determinations  that 
committee  meetings  or  portions  thereof 
may  be  closed  to  the  public  pursuant  to 
the  provisions  of  section  10' di  of  the 
Federal  Advisory  Committ.ee  Act  i  Public 
Law  92-463)  is  hereby  delegated  to  the 
following  officials  with  respect  to  those 
committees  under  their  administrative 
jurisdiction: 


Official  Administrative  jurisdiction 

AssLstant  Secretary  for  Administration  Committees  within  the  Office  of  the  Secretary  ex- 
and  Management.  cept  those  under  the  administrative  authority  of 

the  Assistant  Secretary  for  Health. 

Assistant  Secretary  for  Health Health  Services  and  Mental  Health  Administration, 

Food  fc  Drug  Administration,  and  the  National 
Institutes  of  Health  committees  and  other  com- 
mittees established  by  the  Assistant  Secretary 
for  Health. 

Assistant  Secretary  for  Education Office  of  Education  and  National  Institute  of  Ed\i- 

cation  committees  and  other  committees  under 
the  Education  Division 

Commissioner  of  Social  Security Committees  under  Commissioner  of  Social  Security 

Administration. 

Administrator.  Social  and  Rehabilita-  Committees  under  Administrator.  Social  and  Reha- 
tlon  Service.  bllitatlon  Service. 


This  authority  is  to  be  exercised  in 
accordance  with  the  requirements  of  the 
Act  and  only  with  respect  to  the 
following: 

1.  Meetings,  to  the  extent  that  they 
directly  involve  review,  discussion  or  con- 
sideration of  records  of  the  Department 
which  are  exempt  from  disclosure  luider 
5  U.S.C.  552(b)  (4),  (6).  and  (7),  namely, 
(a)  records  containing  trade  secrets  and 
commercial  or  financial  information  ob- 
tained from  a  person  and  privileged  or 
confidential;  (b)  personnel,  medical  and 
similar  files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva- 
sion ofccersonal  privacy;  and  (c)  Inves- 


tigatory files  compiled  for  law  enforce- 
ment purposes; 

2.  Meetings  to  the  extent  that  they 
involve  the  review,  discussion,  and  evalu- 
ation of  specific  dioigs  and  devices  regu- 
lated by  FDA  which  are  intended  to  re- 
sult in  recommendations  for  regulatory 
decisions  under  the  Federal  Food.  Drug 
and  Cosmetic  Act  and  which  are  con- 
cerned with  matters  listed  in  5  U.S.C. 
552ib>  (4),  (5).  and  (7)  ; 

3.  Meetings  held  for  the  sole  purpose 
of  considering  and  formulating  advice 
which  the  committee  will  give  or  any 
final  report  it  v^ill  render  provided: 

(a)  The  meeting  will  involve  solely 
the  Internal   expression   of   views   and 
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judf;inents  of  the  members  and  it  is  es- 
sential to  close  tlie  meeting  or  portions 
thereof  to  protect  the  free  exchange  of 
such  views  and  avoid  undue  interference 
with  agency  or  committee  operations, 
and  such  views  if  reduced  to  writing 
would  be  protected  from  mandatory  dus- 
closure  under  section  552(b)  i5>  of  Title 
5  U  S  C  ; 

<  b '  Thf  mfetmg  is  clo.<;ed  for  the  short- 
est tune  ncces.'^ary,  and  a  report  sum- 
marizing the  work  of  the  committee  dur- 
ing the  closed  session,  prepared  by  the 
Executive  Secretary,  will  be  made  avail- 
able promptly  to  the  public: 

ic>  When  feasible,  the  public  is  given 
a  timely  opportunity  to  present  relevant 
Information  and  views  to  the  committee; 
and 

( d '  Concurrence  for  closing  the  meet- 
ings for  such  purpose  is  obtained  from 
the  Office  of  the  General  Counsel  and  the 
OfHce  of  PubUc  Affairs. 

Determinations  shall  be  made  in  ac- 
cordance with  procedures  adopted  from 
time  to  time  by  the  Department  Commit- 
tee Management  Officer. 

The  Assistant  Secretary  for  Health 
may  redelegate  this  authority  to  the 
heads  of  the  Food  and  Drug  Administra- 
tion. Health  Services  and  Mental  Health 
Administration  and  National  Institutes 
of  Health.  The  A-ssistant  Secretary  for 
Education  may  redelegate  this  authority 
to  the  heads  of  Office  of  Education  and 
National  Institute  of  Education.  No  fur- 
ther redelegation  may  be  made. 

Effective  date.  This  authority  shall  be 
effective  January-  5.  1973. 

Dated;  December  30.  1972. 

Thomas  S.  McFee. 
Acting  Assistant  Secretary  for 
Administration  and  Management. 

February  21.  1973. 
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Effective  date.  This  delegation  shall  be 
effective  January  5,  1973. 

Dated:  December  30,  1972. 

Thomas  S.  McFee. 
Acting  Assistant  Secretary  for 
Administration  and  Management. 

February  21.  1973. 
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DEPARTMENT  COMMITTEE  MANAGEMENT 
OFFICER 

Delegation  of  Authority 

Notice  is  hereby  given  of  the  delegation 
of  authority  by  the  Secretary  to  the  De- 
partment Committee  Management  OfQ- 
cer  of  authorities  and  responsibilities 
contained  in  section  8ib»  (2)  and  (3)  of 
the  Federal  Advisory  Committee  Act 
(P.L.  92-463*.  The  delegation  reads  as 
follows ; 

I  hereby  delegate  to  the  Etepartment 
Committee  Management  OfiQcer  the  au- 
thorities and  responsibilities  vested  in  me 
by  Section  8  of  the  Federal  Advisory 
Committee  Act  •  P.L.  92-463 ) . 

The  authorities  and  resp>onsibilities 
contained  in  Section  8<b)  (2t  and  (3)  re- 
lating to  reports,  records,  and  other  pa- 
pers of  committees  may  be  redelegated. 

Effective  date.  This  authority  shall  be 
effective  on  January  5,  1973. 

Dated;  December  30.  1972. 

Thomas  S.  McFee. 
Acting  Assistant  Secretary  for 
Administration  and  Management. 

February  21.  1973. 
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the  Assistant  Commissioner  for  Public 
Affairs  for  the  Food  and  Drug  Adminis- 
tration: the  Assistant  Commissioner  for 
Public  Information  for  the  Office  of  Edu- 
cation: the  Assistant  Commissioner  for 
Public  Affairs  for  the  Social  Security 
Administration;  the  Assistant  Adminis- 
trator. Office  of  Public  Affairs  for  the 
Social  and  Rehabilitation  Service:  and 
the  Assistant  to  the  Director  for  Public 
Information  for  the  National  Institute  of 
Education,  the  authorities  and  respon- 
sibilities of  section  8(b)  <3)  of  the  Fed- 
eral Advisory  Committee  Act  (PL,  92- 
463 1  relating  to  the  carrying  out  of  the 
provisions  of  Section  552  of  Title  5, 
use.  with  respect  to  reports,  records, 
and  other  papers  of  advisory  committees. 
This  authority  may  not  be  redelegated. 

Effective   date.   This   delegation   shall 
be  effective  January  5,  1973. 

Dated:   January  2,   1973. 

Thomas  S.  McFee, 
Acting  Assistant  Secretary  for 
Administration  and  Management. 

February  21,  1973. 
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ASSISTANT  SECRETARY  FOR  HEALTH 
Delegation  of  Authority 

Notice  Is  hereby  given  of  the  delega- 
tion of  authority  by  the  Secretary  to  the 
AssLstant  Secretary  for  Health  to  estab- 
lish Initial  grant  review  committees,  study 
sections,  and  technical  advisory  commit- 
tees. The  delegation  reads  as  follows: 

I  hereby  delegate  to  the  Assistant  Sec- 
retarv-  for  Health  authority  to  establish 
initial  grant  review  committees,  study 
.sections,  and  technical  advisor>-  commit- 
tees in  accordance  with  the  provisions  of 
section  9'a>  of  the  Federal  Advlsor>' 
Committee  Act  (Public  Law  92-463*.  to 
advise  you  and  officials  reporting  to  you 
on  matters  which  are  within  the  juris- 
diction of  the  office  of  the  Assistant  Sec- 
retary for  Health,  the  Food  and  Drug 
Administration,  the  National  Institutes 
of  Health,  and  the  Health  Services  and 
Mental  Health  Admiiilstration. 

This  authority  may  not  be  redelegated. 


DIRECTOR   OF   PUBLIC   SERVICES  ET  AL. 

Delegation  of  Authority 

Notice  is  hereby  given  of  the  delega- 
tion of  authority  by  the  Department 
Committee  Management  Officer  to  the 
Director  of  Public  Services,  Department 
Information  Center  Officer  for  the  Office 
of  the  Secretary.  Health  Services  and 
Menial  Health  .^dmini.stration,  and  Na- 
tional Institutes  of  Health:  the  Assistant 
Commissioner  for  Public  Affairs  for  the 
Food  and  DruR  Administration;  the  As- 
sistant Commis-sioner  for  Public  Infor- 
mation for  the  Office  of  Education:  the 
Assistant  Commissioner  for  Public  Affairs 
for  the  Social  Security  AdminLstartion : 
the  AssisUnt  Administrator,  Office  of 
Public  Affairs  for  the  Social  and  Rehabil- 
itation Service;  and  the  Assistant  to  the 
Director  for  Public  Information  for  the 
National  Institute  of  Education.  The 
delegation  reads  as  follows; 

Pursuant  to  the  authority  delegated 
to  me  by  the  Secretary  I  hereby  redele- 
gate to  the  Ehrector  of  Public  Services, 
Department  Information  Center  Officer 
for  the  Office  of  the  Secretary.  Health 
Services  and  Mental  Health  Administra- 
tion, and  National  Institutes  of  Health; 


EXECUTIVE   SECRETARIES   OF   ADVISORY 
COMMITTEES 

Delegation  of  Authority 

Notice  is  hereby  given  of  the  Delega- 
tion of  Authority  by  the  Department 
Committee  Management  Officer  to  the 
designated  Executive  Secretary  of  each 
advisory  committee.  The  delegation  reads 
as  follows : 

Pursuant  to  the  authority  delegated 
to  me  by  the  Secretary,  I  hereby  redele- 
gate to  the  designated  Executive  Secre- 
tary of  each  advisory  committee  the 
authorities  and  responsibilities  of  sec- 
tion 8(b)  <2)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463)  relating 
to  the  assembly  and  maintenance  of  re- 
ports, records  and  other  papers  of  ad- 
visory committees. 

ThLs  authority  may  not  be  redelegated. 

Effective   date.   This   delegation   shall 

be  effective  January  5,  1973. 

Dated:  January  2,  1973. 

Thomas  S.  McPee, 
Acting  Assistant  Secretary  for 
Administration  and  Management. 

February  21,   1973. 
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ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-382A] 
LOUISIANA  POWER  &  LIGHT  CO. 

Antitrust  Hearing  on  Application  for 
Construction  Permit 

Ptirsuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
regulations  In  Title  10.  Code  of  Federal 
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Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities,"  and 
Part  2.  rules  of  practice,  notice  is  hereby 
given  that  a  hearing  will  be  held  at  a  time 
and  place  to  be  set  In  the  future  by  an 
Atomic  Safety  and  Licensing  Board 
(Board)  designated  herein,  to  consider 
the  antitrust  aspects  of  the  application 
filed  under  the  Act  by  Louisiana  Power 
&  Light  Co.  (applicant)  for  a  construc- 
tion permit  for  a  pressurized  water  nu- 
clear power  reactor,  designated  as  Wa- 
terford  Steam  Electric  Generating  Sta- 
tion, Unit  3.  The  proposed  facility  is  to 
be  located  on  the  west  bank  of  the  Mis- 
si.ssippl  River  near  the  town  of  Taft  in 
St.  Charles  Parish,  about  20  miles  west 
of  New  Orleans,  La. 

The  hearing  will  be  conducted  by  an 
Atomic  Safety  and  Licensing  Board 
(Board)  designated  by  the  Atomic  En- 
ergy Commission  (Commission)  consist- 
ing of  Dr.  George  R.  Hall,  Douglas  V. 
Rigler,  Esq..  and  Hugh  R.  Clark,  Esq., 
chairman. 

On  August  31,  1972,  the  Commission 
published  in  the  Federal  Register  the 
Attorney  General's  advice  concerning  the 
antitrust  aspects  of  the  Louisiana  Power 
and  Light  Co.'s  application  for  construc- 
tion permits  in  this  proceeding  (37  FR 
17775).  Inter  alia,  the  Attorney  General 
informed  the  Commission  of  the  appli- 
cant's agreement  to  accept  certain  con- 
ditions to  a  construction  permit.  In  the 
Attorney  General's  opinion,  the  "condi- 
tions are  calculated  to  provide  immedi- 
ately, and  on  reasonable  terms,  access  to 
a  number  of  the  coordination  arrange- 
ments which  are  most  urgently  needed 
by  those  who  have  complained  about  ap- 
plicant's previous  conduct."  The  advisory 
letter  concluded  that  these  license  con- 
ditions would  provide  "prompt  relief 
against  many  of  the  alleged  anticompeti- 
tive practices  of  the  applicant,"  and  that: 

(alccordingly,  we  recommend  that  these 
commitments  by  applicant  be  imposed  by  the 
CommlsBlon  as  license  conditions,  as  agreed 
by  applicant.  It  this  were  done,  we  do  not 
think  It  would  be  necessary  to  hold  an  anti- 
trust hearing  on  this  application. 

The  August  31  Federal  Register  notice 
provided  that,  within  30  days,  any  person 
whose  interest  may  be  affected  by  this 
proceeding  could  file  a  petition  for  leave 
to  intervene  and  request  for  an  antitrust 
hearing.  Petitions  requesting  leave  to  in- 
tervene and  an  antitrust  hearing  were 
subsequently  received  from  the  Louisiana 
Electric  Cooperative,  Inc.  (LEO.  the 
Cities  of  Lafayette  and  Plaquemine,  La. 
(Cities),  the  Dow  Chemical  Co.  (Dow), 
and  the  Louisiana  Municipal  Association 
Utilities  Group  (LMA).  In  Its  responses 
to  these  petitions,  the  applicant  urged 
that  each  petition  be  denied.  The  Regu- 
latory Staff  supported  the  first  three 
petitions,  but  considered  the  LMA  peti- 
tion inadequate  in  its  present  form. 

As  set  forth  in  a  memorandum  and 
order  on  this  matter  dated  February  23, 
1973,  the  Commission  has  determined 
that  an  antitrust  hearing  should  be  held 
on  applicant's  request  for  a  construction 
permit,  and  accordingly  has  established 
tlie  aforementioned  Atomic  Safety  and 
Licensing  Board.  The  Commission  has 


further  determined  that  insofar  as  the 
Cities,  on  the  basis  of  the  allegations  in 
their  petition  seek  access  to  the  Water- 
ford  Unit  involved  in  this  proceeding, 
and  the  proposed  license  conditions 
would  not  grant  such  access,  the  Cities 
have  satisfied  the  requirements  for  in- 
tervention and  should  be  admitted  as 
parties  to  the  proceeding. 

The  Commission  believes  that  the  re- 
mainder of  the  Cities  petition,  as  well  as 
all  the  other  petitions,  raise  various  mat- 
ters which  need  fiu-ther  clarification 
prior  to  a  ruling  concerning  interven- 
tion. Accordingly,  the  Commission's 
memorandum  and  order  directed  the 
Board  to  meet  with  the  parties,  or  re- 
quire additional  pleadings,  as  appro- 
priate, to  clarify  the  record.  Among 
other  things,  the  Board  was  directed  to: 

(a)  Ascertain  the  specific  relief  sought 
by  each  petitioner,  including  the  Cities. 
In  this  connection,  petitioners  should  be 
asked  to  specify  the  relationship  between 
the  specific  relief  sought  and  the  "activi- 
ties under  the  license"  proposed  for 
Waterford  Unit  3. 

(b^  Determine  the  scope  of  the  At- 
torney General's  proposed  license  condi- 
tions vis-a-vis  the  specific  relief  sought 
by  each  petitioner.  Once  the  s^pe  of 
the  conditions  is  clarified,  petitioners 
should  detail  in  what  respect,  if  any,  the 
aforementioned  license  conditions  would 
not  grant  the  specified  relief. 

(c)  Explore  the  possibility  of  develop- 
ing some  interim  relief  which  would  per- 
mit construction  of  the  Waterford  3  Unit 
pending  final  disposition  of  all  relevant 
antitrust  matters. 

Following  clarification  of  these  mat- 
ters and  any  others  the  Board  deems 
relevant,  the  Board  shall  certify  the  rec- 
ord to  the  Commission  for  further  con- 
sideration, along  with  the  Board's  rec- 
ommendations concerning  the  petitions 
to  intervene,  the  issues  appropriate  for 
hearing,  if  any,  and  interim  relief  possi- 
bilities. In  light  of  the  status  of  the  non- 
antitrust  aspects  of  this  proceeding,  the 
Commission  believes  it  appropriate  that 
such  certification  occur  within  60  days 
of  the  date  of  its  aforementioned  memo- 
randum and  order. 

The  ultimate  issue  to  be  considered  in 
this  proceeding  is  whether  the  activities 
vmder  the  permit  in  question  would 
create  or  maintain  a  situation  incon- 
sistent with  the  antitrust  laws  as  speci- 
fied in  subsection  105a  of  the  Atomic 
Energy  Act.  In  its  initial  decision  the 
Board  will  decide  those  matters  relevant 
to  that  issue  which  are  in  controversy 
among  the  parties  and  make  its  findings 
on  the  issue." 

The  application  and  the  Attorney 
General's  letter  have  been  placed  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  E>C.  As 


'  Matters  of  radiological  health  and  safety 
and  common  defense  and  security,  and  mat- 
ters raised  under  the  National  Environmen- 
tal Policy  Act  of  1969.  are  being  considered 
at  another  hearing,  pursuant  to  a  notice 
published  In  the  Federal  Register  on 
Augtist   16.   1972    (37  FR  16562). 


they  become  available,  the  transcripts  of 
the  prehearing  conference  and  of  tlie 
hearing  will  also  be  placed  in  the  Com- 
mission's Public  Document  Room,  where 
they  will  be  available  for  inspection  by 
members  of  the  public.  Copies  of  all  the 
foregoing  docunicnt.s  will  also  be  avail- 
able at  the  St.  Charles  Parish  Library, 
Hahn\11!c.  La. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  tliis  pro- 
ceeding setting  forth  his  position  on  the 
issue  specified,  but  who  has  not  filed  a 
petition  for  leave  to  intervene,  may  re- 
quest permission  to  make  a  limited  ap- 
pearance pursuant  to  the  pro\isions  of 
10  CFR  2.715  of  the  Commission's  rules 
of  practice.  Limited  appearances  will  be 
permitted  at  the  time  of  the  hearing  in 
the  discretion  of  the  Board,  within  such 
limits  and  on  such  conditions  as  may  be 
fixed  by  the  Board.  Persons  desiring  to 
make  a  limited  apijearance  are  requested 
to  inform  the  Secretary  of  the  Commis- 
sion, U.S.  Atomic  Energy-  Commission. 
Washington,  D.C.  20545,  not  later  than 
April  2,  1973.  A  person  permitted  to 
make  a  limit-ed  appearance  does  not 
become  a  paity,  but  may  state  liis  posi- 
tlOTi  and  raise  questions  which  he  would 
like  to  have  answered  to  the  extent  that 
the  questions  are  witliin  the  scope  of  the 
hearing  as  specified  hereinabove.  A  mem- 
ber of  the  public  does  not  have  the  right 
to  participate  in  the  proceeding  unless 
he  has  been  granted  the  right  to  inter- 
vene as  a  party  or  the  right  of  limited 
appearance. 

In  the  event  that  any  of  the  remaining 
pending  petitions  to  intervene  are 
granted,  persons  permitted  to  intervene 
shall  become  parties  to  the  proceeding, 
and  shall  have  all  the  rights  of  the  ap- 
plicant and  the  regulatorj-  staff  to  par- 
ticipate fully  in  the  conduct  of  the 
hearing. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  applicant  not  later  than 
March  21,  1973. 

Papei-s  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary-  of  the  Com- 
mission. U.S.  Atomic  Energy-  Commis- 
sion, Washington.  D.C.  20545,  Attention: 
Cliief,  Public  Proceedings  Branch.  1717 
H  Street  NW..  Washington  DC.  Pending 
further  order  of  the  Board,  parties  are 
required  to  file,  pursuant  to  the  provi- 
sions of  10  CFR  2.708  of  the  Commis- 
sion's rules  of  practice,  an  original  and 
20  conformed  copies  of  each  such  pajier 
with  the  Commission. 

With  respect  to  tliis  proceeding,  the 
Commission  has  delepiated  to  the  Atomic 
Safety  and  Licensing  Appeal  Board  the 
authority  and  the  review  function  which 
would  olherwi.se  be  exercised  and  per- 
formed by  the  CommLssion.  The  Com- 
niLssion  has  established  the  Appeal  Boai-d 
pursuant  to  10  CFR  2.785  of  the  Com- 
mission's rules  of  practice,  and  has  made 
the  delegation  pursuant  to  paragraph 
(a)  (1)  of  that  section.  The  Appeal  Board 
for  this  proceeding  will  be  composed  of 
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three  members  designated  in  a  subse- 
quent Commission  notice  (10  CFR 
12,787'. 

Dated    February  23.  1973. 

United   States   Atostic 
Energy    Commission. 
Paul  C.  Bender, 
Secretary  of  the  Commission. 
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Dated  this  22d  day  of  Februarj-  1973 
at  Washington,  DC. 

By  order  of  the  Atomic  Safety  and 
Licen.sing  Board. 

Daniel  M.  Head. 

Chairman. 
I  PR  Doc  73-3795  Filed  2   28-73,8:45  am  | 


[DochetsNos   50-416.50-417] 
MISSISSIPPI   POWER  &  LIGHT  CO. 

Notice  and  Order  for  Prehearing 
Conference 

In  the  matter  of  Missis.sippi  Power  L 
Light  Co.  (Grand  Gulf  Nuclear  Station. 
Units  1  and  2> . 

Notice  IS  hereby  given  that,  pursuant 
to  the  Atomic  Energy  Commission's  no- 
tice of  hearing  on  application  for  con- 
struction permit  dated  December  1.  1972 
(37  FR  26439 ».  and  in  accordance  with 
§  2.751a  of  said  Commi.ssions  rules  of 
practice.  10  CFR  Part  2.  a  special  pre- 
hearing conference  will  be  held  in  the 
above-captioned  proceeding  on  Wednes- 
day. Apnl  18,  1973.  at  10  a.m.,  local  time. 
In  the  courtroom  of  the  Circuit  Court  of 
Cleveland  County,  County  Courthouse, 
Market  Street,  Port  Gibson,  MS  39150. 

This  special  prehearing  conference  will 
be  held  before  the  Atomic  Safety  and 
Licensing  Board  established  by  the  Com- 
mLssion  January  30,  1973,  and  composed 
of  Dr.  Marvin  M.  Mann.  Dr.  William  E. 
Martin,  and  Mr.  Daniel  M.  Head,  Chair- 
man, with  Mr.  Gustave  A.  Linenberger 
the  technically  qualified  alternate  and 
Mr.  Joseph  F.  Tubridy  the  alternate 
chairman. 

This  special  prehearing  conference  will 
deal  with  the  following  matters: 

1  Identification  of  the  key  l.ssues; 

2  Any  steps  necessary  for  further  Iden- 
tification of  the  Issues: 

3  Outstanding  petitions  for  Intervention: 

4  All  pending  motions: 
5.   The   need    for   di.-,<''ivery,   and    the   time 

required  therefor: 

6  Establishment  of  a  schedule  for  further 
action;  and 

7  Such  other  matters  as  may  aid  In  the 
orderly  disposition  of  the  proceeding. 

At  the  special  prehearing  conference, 
the  Board  will  entertain  oral  argument 
on  the  outstanding  petitions  to  intervene. 
As  part  of  this  oral  argument,  the  Board 
will  expect  dlsPiLssion  in  detail  by  roun.scl 
for  the  parties  and  for  the  petitioners, 
both  of  the  petitioner's  interest  and  of 
the  specific  contentions. 

Members  of  the  public  are  invited  to 
attend  this  prehearing  conference  as  well 
a.s  the  evidentiary  hearing  to  be  held  at 
a  later  date  to  be  fixed  by  the  Board. 
Members  of  the  public  wl.shing  to  make 
limited  appearances  may  identify  them- 
selves at  this  prehearing  conference  but 
oral  or  written  statements  to  be  presented 
by  limited  appearance  will  not  be  re- 
ceived at  thl.s  conference  Tlie  Board  will 
receive  such  statements  at  the  afore- 
mentioned evidentlarj-  hearing. 


CIVIL  RIGHTS  COMMISSION 

ALABAMA  STATE  ADVISORY   COMMITTEE 

Notice  of  Open   Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  State  Ad- 
visory Committee  will  convene  at  1  p.m. 
on  March  2  and  at  9  a.m.  on  March  3, 
1973,  in  the  Blue  Room  of  the  Holiday 
Inn  (Midtown>,  924  MadLson  Avenue, 
Montgomery,  AL  36104.  This  meeting 
shall  be  oi)en  to  the  public. 

The  purposes  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
developments  constituting  a  denial  of 
the  equal  protection  of  the  laws  tmder 
the  Constitution  because  of  race,  color, 
religion,  sex,  or  national  origin  which 
affect  the  rights  of  prisoners  in  Mont- 
gomery, Ala.;  to  appraise  denials  of  equal 
protection  of  the  laws  under  the  Con- 
stitution because  of  race,  color,  religion, 
sex,  or  national  origin  as  these  pertain  to 
the  rights  of  prisoners  in  Montgomery, 
Ala.;  and  to  disseminate  Information 
with  respect  to  denials  of  the  equal  pro- 
tection of  the  laws  because  of  race,  color, 
religion,  sex,  or  national  origin  with 
respect  to  the  rights  of  prisoners  In 
Montgomen',  Ala.,  and  related  areas. 

A  closed  or  executive  session  of  the 
Alabama  State  Advisory  Committee  wUl 
convene  on  March  1.  at  8  p.m.  At  this  ses- 
sion Committee  members  will  discuss 
matters  which  may  tend  to  defame,  de- 
grade, or  incriminate  individuals,  and  as 
such  this  session  is  closed  to  the  public. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Wa.shington.  DC,  Febru- 
ary 26.  1973. 

Isai.mi  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 

IFRDoc.73  3988  Filed  2   28-73,8:45  ami 


COST  OF  LIVING  COUNCIL 

I  Cost  of  Living  Council  Order  No   19] 

COMMISSIONER  OF   INTERNAL  REVENUE 

Delegation  of  Authority 

Edik'Hiai,  Nuit  Tln.s  document  was  orlg- 
li.al'.y  publLshed  as  FR  I>x;  73-3333  on  pa+;e 
4801  of  the  is-sue  of  Thursday,  I>ebruary  22. 
1973  The  document  Is  being  republished  to 
cliirlfy  the  material  In  the  paragraph  num- 
bered 2  The  limitations  In  the  material  im- 
me<il;itely  foll<jwlnK  2(t)(  modify  both  2  (a) 
and  (b),  as  set  forth  below. 

Pursuant  to  the  authority  vested  In 
me  by  Cost  of  Uving  Council  Order 
No.  14,  It  is  hereby  ordered  as  follows: 


1.  The  delegation  of  authority  to  the 
Commissioner  of  Internal  Revenue  (tlie 
Commissioner )  in  Cost  of  Living  Council 
Order  No.  15  Is  hereby  reaffirmed  and 
continued. 

2.  In  addition,  for  the  purpose  of  ob- 
taining consistency  in  the  stabilization  of 
wages  and  salaries  within  certain  trades, 
industries,  and  other  specified  groups  of 
employees,  there  is  hereby  deleE;ated  to 
the  Commissioner  the  authority  to — 

( a  I  Lssue  a  decision  on  any  request  for 
exception,  and 

(bi  Challenge,  review  and  issue  a  de- 
cision under  6  CFR  201.35, 

with  respect  to  any  pay  adjustment 
which  applies  to  a  specified  appropriate 
employee  unit,  group,  or  class  of  em- 
ployees, the  precedent  for  which  has  been 
established  by  a  Pay  Board  decision  and 
order  Issued  prior  to  January  11,  1973, 
or  pursuant  to  the  interim  authority 
delegated  to  the  Chairman  of  the  Pay 
Board  by  Cost  of  Living  Council  Order 
No.  17,  which  provides  that  pay  adjust- 
ments within  such  specified  appropriate 
employee  unit,  group  or  class  of  employ- 
ees are  appropriate  for  such  action  by  the 
Commissioner. 

Further,  the  Pay  Board  or  the  Council 
may  issue  a  separate  order  identifying  a 
particular  decision  and  order,  which  does 
not  contain  such  provision,  as  a  prece- 
dent for  the  Commissioner  to  follow  in 
carrying  out  the  authority  delegated  to 
him  under  this  order. 

3.  'Where  references  are  made  In  this 
order  to  specific  CFR  sections,  such  dele- 
gated authority  shall  extend  to  any 
subsequent  renumbering  of  such  sections. 
Where  substantive  changes  are  made  to 
said  enimierated  CFR  sections,  the  au- 
thority delegated  by  this  order  shall  ex- 
tend to  such  changes  imless  expressly 
provided  otherwise  by  the  Cost  of  Living 
Council. 

4.  The  Commissioner  may  redelegate 
to  any  agency,  instrumentality,  or  official 
of  the  United  States  smy  authority  under 
this  order,  and  may  In  carrying  out  the 
functions  delegated  by  this  order,  uti- 
lize the  services  of  any  other  agencies. 
Federal  or  State,  as  may  be  available 
and  appropriate. 

5.  This  delegation  shall  be  effective  as 
of  January  11,  1973. 

John  T.  Dunlop, 
Director.  Cost  of  Living  Council. 
IPR  Doc  73-3333  Filed  2-21-73,8:45  am] 


MANUFACTURERS  OF  COFFEE  OR  COFFEE 
PRODUCTS 

Revocation   of   Price   Commission   Orders 
Nos.  9,  9A.  9B,  and  90 

On  August  16,  1972,  the  Price  Commis- 
sion Lssued  Price  Commission  Order  No. 
9  137  FR  16640,  August  17.  1972)  rescind- 
ing with  respect  to  green  coffee  beans 
and  raw  materials  derived  directly  there- 
from all  volatile  pricing  authorizations 
granted  to  prenotificatlon  firms  under 
i  300.51  <f)  Of  the  Phase  n  regulations  of 
the  CommLssion,  prescribing  special  rules 
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governing  manufacturers'  prices  for  cof- 
fee or  coffee  products,  and  requiring 
special  reports  from  prenotificatlon  and 
reporting  firms  engaged  in  the  manufac- 
ture of  coffee  or  coffee  products. 

Price  Commission  Order  No.  9  was 
amended  by  Order  No.  9A  on  August  22, 
1972  i37  FR  17111,  Augtist  24.  1972)  and 
revised  and  superseded  by  Order  No.  9B 
C37  FR  17870,  September  1,  1972)  and 
Order  No.  9C  <37  FR  18595,  September 
13,  1972*  which  clarified  various  points 
raised  bv  firms  subject  to  the  orders. 

Under  section  3(a)  of  Executive  Order 
11895  which  Initiated  Phase  HI  of  the 
Economic  Stabilization  Program.  Pnce 
Commission  Orders  Nos.  9,  9A,  9B,  and 
9C  remained  in  effect  after  the  termina- 
tion of  Phase  II  on  January  U,  1973. 
Among  other  things,  section  3(a)  of  the 
Executive  order  provided  that  orders, 
regulations,  and  notices  issued  pursuant 
to  Executive  Orders  11627  or  11640. 
which  governed  Phase  n,  remain  in 
effect  until  "altered,  amended,  or  re- 
voked" by  the  Chairman  of  the  Cotmcil 
or  such  competent  authority  as  the 
Chairman  may  specify. 

After  review  of  Price  Commission  Or- 
ders Nos.  9,  9A,  9B,  and  9C,  the  Council 
has  determined  that  they  should  be  re- 
voked, effective  February  27.  1973. 

For  mantifacturers  in  the  food  in- 
dustr>^  subject  to  the  prenotification  re- 
quirements of  8  130.57  of  the  Phase  HI 
regulations  of  the  Council,  revocation  of 
the  orders  will  reinstate  the  authoriza- 
tions granted  during  Phase  II  for  volatile 
pricing  of  green  coffee  beans  and  raw 
materials  derived  directly  therefrom. 

The  Council  considers  it  appropriate 
at  this  time  to  reinstate  the  pricing  flexi- 
bility afforded  prenotification  firms  by 
volatile  pricing  authorizations  to  enable 
tlie  firms  to  establish  price  levels  for 
coffee  products  in  a  manner  responsive 
to  continued  frequent  fluctuations  in  the 
market  price  for  green  coffee  beans  and 
raw  materials  derived  directly  therefrom. 
For  the  purpose  of  cost  justifying  a 
price  increase  after  the  effective  date  of 
this  order,  a  manufacturer  of  coffee  or 
coffee  products  may  only  tise  cost  in- 
crca-ses  incurred  and  contlniung  to  be 
Incurred  since  the  date  of  the  last  price 
inrrea.se  before  the  effective  date  of  this 
order. 

Prenotificatlon  firms  for  which  volatile 
pricing  autliority  Is  reinstated  by  this 
notice  will  be  notified  by  the  Council  with 
respect  to  their  adjusted  currently  au- 
thorized   price    level    from    which    in- 


creases in  the  cost  of  green  coffee  beaI^s 
and  raw  materials  derived  directly 
therefrom  may  be  reflected,  dollar-for- 
doUar  and  without  prenotificatlon.  in 
price  increases  under  5§  300.51(f)-(i)  of 
the  Phase  II  regulations  of  the  Price 
CommLssion-  which  remain  applicable 
during  Phase  III  under  §  130.57  of  the 
Phase  in  regulations. 

Reinstitution  of  volatile  pricing  au- 
thority for  prenotification  firms  with 
respect  to  green  coffee  beans  and  raw 
materials  derived  directly  therefrom 
does  not  otherwise  affect  the  appUca- 
bility  to  all  manufacturers  of  coffee  or 
coffee  products  of  Subpart  F  of  the  Phase 
III  regulations  which  governs  the  prices 
of  Arms  in  the  food  industry. 

In  accordance  with  the  foregoing. 
Price  Commission  Orders  Nos.  9.  9A,  9B, 
and  9C  are  revoked,  effective  February 
27,  1973. 

Issued  in  Washington.  D.C.,  on  Feb- 
ruary 27,  1973. 

jAftrEs  W.  McLanz. 

Deputy  Director, 
Cost  of  Living  Counsel. 

[PR  Doc,73-3973  Piled  2-28-73;8:45  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

CABLE     TELEVISION     TECHNICAL     ADVI- 
SORY COMMITTEE,   PANEL  7 

Notice  of  Public  Meeting 

February  21, 1973. 
Panel  7  (Interconnection)  of  the  Cable 
Television  Technical  Advisory  Committee 
will  hold  an  open  meeting  on  March  6, 
1973,  at  9:30  a.m.  It  will  be  held  in  the 
MCI  Corporate  Offices,  1150  17th  Street 
NW.,  Washington,  D.C. 
The  agenda  of  the  meeting  will  include: 

1.  A  review  of  the  actl\itle3  to  date. 

2.  Report  from  subcommittee  on  acquisi- 
tion of  .standards. 

3.  Report     from     subcommittee     on     task 
definitions. 

4.  Reviewing    and   approving   tasks   to   be 
accomplished. 

5.  Appointing  ta.-k  force  leaders  and  mem- 
bers t<3  all  task  forces. 

6.  Holding    separate    work   sessiona   of    all 
task  force  groups. 

Federal   Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

|FR  Doc  73-3923  Filed  2-28-73;8:45  am] 


1  Report  CiG! 

COMMON   CARRIER  SERVICES 
INFORMATION  '■ 

Domestic  Public  Radio  Sen/ices 
Applications  Accepted  for  Filing  ' 

FEBRUARi-  20,  1973. 

Pursuant  to  §5  1.227ibi '3)    and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  publii    radio  services  applica- 
tion appearing  on  the  list  below,  must  be 
substantially  complete  and  tendered  for 
filing  by  whic.iever  date  is  earlier:    'ai 
The  clo.se  of  l-usiness  1  business  day  pre- 
ceding the  diy  on  wliich  the  Commission 
takes  action  on  the  previously  filed  appli- 
cation; or  «b)  within  60  days  after  the 
date  of  the  pubhc  notice  listing  the  first 
prior  filed  application  iwith  which  sub- 
sequent applications  are  in  conflict)   as 
having  t>een  accepted  for  filing.  An  appli- 
cation  which  is  subsequently  amended 
by  a  major  change  wHl  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cutoff  dates  are  set  forth 
in  the  alternative — applications  will  be 
entitled  to  consideration  with  those  listed 
below  if  filed  by  the  end  of  the  60  day  pe- 
riod,  only  if   the   Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  -first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new    application    are    governed   by    the 
earliest  action  with  respect  to  any  one  cf 
the  earlier  filed  conflicting  applications. 
The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  puj-suant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes- 
tic public  radio  services  application  ac- 
cepted for  filing,  is  directed  to  §  21.27  of 
the   Commission's   rules   for   provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 
Federal  Commtn-ications 
Commission, 
IsFALl         Ben  F.  W.-^PLE. 

Secretary. 


1  All  appUcations  listed  :n  the  appeiid-..>:  are 
subject  to  further  consideraf.on  and  rev:ew 
and  may  be  returned  and  or  dismissed  ii  not 
found  to  be  in  accordance  witii  the  Commis- 
sion's rules,  regulations,  and  other  require- 
ments. , 

:  The  .ibove  alternative  cutoff  rules  app.y  to 
those  applications  ;Ls'ed  be:o\v  a.<=  havmp  been 
accepted  In  Domestic  Public  Land  Mobile 
Radio,  Rural  Radio,  Point-to-Point  Micro- 
wave Radio,  and  Local  Television  Tr.'.usmis- 
sion  Services  (Pari  21  of  the  rules). 
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rc'iN'T-TO-poiNT   ^!I^ROWAVE   RADIO  SERVii  E — coiitimiocl 
5979-C1-MP-73— Sa'iie  (WOI72),  modification  of  C.P.  to  relocate  facilities  to  Coburg  Ridge, 
3  5   miles   north   of  Sprlngwater.   Oreg.   Latitude   44*06-58"    N..   longitude    122°59'65"    W. 
Change  azimuth  to  205'33'  towards  new  point  of  communication  Sutherlln  and  to  339°5T 
towards  new  point  of  communication  Vineyard  Hill. 
5980-Cl-MP   7J— Western    Telc-Communlcatlons.    Inc.     (WOI73).    Vineyard    HUl,    3  8    miles 
north  of  CoryaJll.s.  Greg    Uituude  44   38-J7'   N.  longitude   123M611"   W.  Modification  of 
CP    to  change  point  of  communication  to  Coburg  Ridge  on  azimuth   159°46'. 
Informative:  Applicant.  Western  Tele-Communications,  Inc  ,  proposes  to  reroute  a  portion 
foits  presently  granted  Specialized  Common  Carrier  System  between  San  PrancLsco,  CiUlf. 
and  Seattle.  Wash    as  prevlou.sly  granted  on  Pile  Nos.  4271  through  4290-C1-P-70. 
5981-Cl-AP-(  151-73— MCI  Mkhik-sn.  Inc    Consent  to  as,sl^;nment  from  MCI  Mlchlpan,  Inc.. 
assiiinor  to  MCI  Telecoinmui.Uatiuiis  Corp.,  asugnee  for  stations:   WOE,  Jackson,  Mich.; 
WOE46.   CheLsea.    Mich  :    WOE47.    Leslie.   Mich  :    WOE48.    Ijinslng.    Mich.;    WOE49.   Lennon, 
Mich  ;    WOE50,    Flint.    Mich  ;    \VOE51,    Ann   Harbor.    MUh  :    WOE52.    Brldpewater,    Mich  ; 
\VOE53.  Petersburg.  Mich  ;  WOE54,  Toledo,  Ohio:  WOE.'^o,  Puntlac,  Mich.;  Dearborn.  Mich  ; 
WOE57!  Detroit.  Mich  ;  WIV82.  Nonhvllle.  Mich  ;  WIV83.  FowlcrvUle.  Mich. 
69a2-Cl-AP   (331-73 — MCI    Mld-Contment    Communications,    Inc.    Consent    to    assignment 
from   MCI  Mid-Continent  Communications.   Inc..   as.-.lgnor.   to  MCI   Telecommunications 
Corp  .  a-spln-nee  for  stations:   WPW43,  Kansas  City.  Mo  ;   WPW44.  Victory  Junction,  Kans  ; 
WPW45,  Nashua.  Mo  :   WPW46,  Cower.  Mo  ;   WPW47,  Heleiie.  Mo  ;   WPW48.  FUmore,  Mo  ; 
WPW49.   Skldmore.   Mo;    WPW50,    Elmo.   Mo:    WPW51.   Rlverton,    Iowa;    WPW52,   Tabor, 
Iowa;    WPW53.  Springfield.  Nebr  :    WPW54.   Omaha,  Nebr  ;    WPW55.  Honey  Creek,   Iowa; 
WPW56,   Woodbine.   Iowa:    WPW57,   Irwin.   Iowa:    WPW58.   Ross.   Iowa:    WPW59.   Guthrie 
Center,   Iowa:   WPW60.  Linden.  Iowa;    WPW61.  Woodward.   Iowa;    WPW62.   Grimes.  Iowa; 
WPWC3.  Des  Moines.  Iowa:  WPW64.  Kellcy,  Iowa;   WPW65.  Colo.  Iowa:   WTWeS.  Lamoille. 
Iowa;    WT'W67.   Toledo,   Iowa:    WPW68,   Key.stone,   Iowa:    WPW69.   Atkins.    Iowa;    WPW70. 
Cedar   Rapids,   Iowa;    WPW71.  North   Liberty.   Iowa;    WPW72.   Buchanan.   Iowa;    WPW73. 
Bennett,  Iowa:  WPW74.  Blue  Grass,  Iowa;  WPW75.  Davenport,  Iowa. 
»983  Cl-.'U»-(33l-73 — MCI  New  England.  Inc.  Con.sent  to  assignment  from  MCI  New  Eng- 
land,   Inc.    a-ssii^nor   to    MCI    Telecommunications    Corp.    assignee    for   stations:    WOF53, 
BoBton.  Ma.s.s  ;   WOF54.  Waltham.  Mass.;   WOF55.  Clinton.  Mass.;   WOF56,  Auburn.  Mass.; 
WOF57.    Staflordville.    Conn  ;    WOF58.    Avon,    Conn.;    WOF59.    Hartford.    Conn.;    WOF60, 
Bethlehem.    Conn  :    WOF61.    Rtxldlng    Ridge,    Conn  ;    WOF62,    Stamford,    Conn  ;    WOF63, 
Port  Chester.  NY  :  WOF4,  Bronx,  N  Y  :  WOF65,  New  York.  N  Y. 
6984-Cl-AP-(53)-73— MCI    Texas-Pacific.    Inc.    Consent    to    assignment    from    MCI    Texas- 
PacUic.  Inc.  assignor  to  MCI  Telecommunications  Corp.   a.sslgnce   for  stations:    located 
w  Ithlii  the  Stales  of  Texa-s,  New  Mexico,  Arizona,  and  California. 
6940-C1-P-73— Eastern  Microwave,  Inc.  (New).  Pemtjervllle.  2  3  miles  southwest  of  Pember- 
vUle.   Ohio    Latitude   41   23  II"    N.,   longitude    83°2918'    W  :    C.P.    for    a   new   station- 
frequencies  10.775H  MHz  and   10.935H  MHz  toward  Bascom,  Ohio,  on  azimuth   148 '21'. 
6941-C1-P-73— Same  (New),  Bascom.  0.4  mile  north  of  Ba.scom.  Ohio.  Latitude  41'08'20"  N  , 
longliude   83°17  12      W  :    C  P.   for  a  new  station— frerpiendos    11.385V   MHz   and   11.545V 
MHz  toward  Chatfield.  Ohio,  on  a/imuth  128°34  . 
6042  CI -P  7.3 — Same    (New).  Chatfield.   18  miles  south-southeast  of  Chatfleld.  Ohio.  Lati- 
tude 40'55  30'  N.  longitude  82  5602'  W.:  C  P.  for  a  new  station— frequencies  10.775V 
^fHz  and  10  93.5V  MHz  toward  Shenandoah.  Ohio,  on  azimuth  89'48'. 
6943-Cl   P-73 — Same  iNew).  Shenandoah,  1  2  mile.s  nort!;ea.st  of  Shenandoah.  Ohio   Latitude 
40"55  31   ■   N.   longitude   82-29  07"   W.:    C  P.   for  a  new  station — frequencies    11,385H   MHz 
and  11  54,=)H  MH/.  toward  Sullivan,  Ohio,  on  ai-lmuth  70  39'. 
6944-C1-P-73 — Same  (New),  Sullivan,  2  4  miles  south  of  Sullivan,  Ohio   Latitude  40'59'42" 
N  .  longitude  82   13  20"  W.:  C  P.  for  a  new  station— frequencies  10.775H  MHz  and  10.935H 
MHz  toward  Lafayette.  Otao.  on  azimuth  63"14'. 
6945-C1-P-73 — Same  iNew).  Lafayette.  15  miles  west-southwest  of  Lafayette,  Ohio.  Latitude 
41  05  35  ■   N.  longitude  81"57'52 "   W.:   C  P.   for  a  new  starion — frefjuencles   11.385V  MHz 
and   II. 545V  MHz  toward  West  Rlchfleld.  Latitude  41*1443  '  N,  Umgltude  81'3923 "  W.. 
Ohio,  on  azimuth  56'43'.  (Informative:  E.;stern  proposes  to  provide  the  signals  of  WKBD- 
TV.    Detroit.    Mich  .    and    CKLW   TV.    Windsor,    Ontario,    to   Arni.'.lror.g    Utilities.    Inc  ,    for 
distribution  on  Its  C.\TV  system  at  OrrvUle,  Ohio  I . 
6946-C1-P-73 — West  Texa.i   Microwave   Co.    (WAV:Wl,   Jennhif^;  Farm,   5  4   miles  northwest 
of  CHr3.   Tpt    Latitude   34"52T9'    N.   longitude    lOl'SS  25 "    W:    C  P.   to   add    frequencies 
11.265H  MHz.  11.345H  MHz.  and  11.425H  MHz.  via  power  split,  toward  new  point  of  com- 
munication  at  Hereford.   Latitude   34°5018"   N,   longitude    ll'222  40'    W..  Tex.   on   azi- 
muth  264 '21'.    ( Iiiformatlve:    West   Texas   proposes    (a)    to  pr'vidc   the   television  signals 
KER.\  and  KDTV  of  Diillas.  Tex  .  and  KIVT.  Furt  Worth.  Tex  .  to  Hereford  Cablevlslon  Co. 
at   Hereford.  Tex.  and   (b)    to  provide,  via  audio  subcarrier,  the  ratlio  signal  of  Station 
KWXI-FM.  Dalla...  Tex.  to  radio  station  KP.\N.  Hereford,  Tex  ). 
6985-Cl   AL-73— MCI  Pacific  Coa.=t,  Inc.   (KPV3I).  consent  to  a.  .signment  from  MCI  Pacific 
Coast.  Inc  ,  a.s.slgnor  to  MCI  Telecommunications  Corp  .  ao.>iyiiec  for  station  KPV31  located 
at  Tunk  Mountain,  Wash. 
8986-01- AP-( 29) -73 — MCI   North    Central.   Inc..   consent   to   a.';!iignniciif    from    MCI    North 
Central.  Inc  ,  a-sslrrnor  to  MCI  Telecommunications  Corp     ariHlgnee   for  stations  located 
in  the  States  of  Minnesota,  Wiscon.sln,  and  Illinois. 

Ccrrrci  turn 
5404  Cl-ML-73— Ainer!c.u\  Telephone  &   Telegraph   Co     iKIl,«l»,   correct   to   read.    Change 
polarization  from  V  to  H  on  frequency  3890  MHz  toward  Blackviile.  S  C. 

^Tajor  Amendments 
3139-Cl   P-73 Western  Tele-Comniunlcationa,  Inc.   (WOI56i,  Toro  Peak,   14  1   miles  south- 
southwest  of  Palm  De.sert.  Calif    Application  amended  to  change  polarlzjitlon  from  H  to 
V  on  frequencies  3990  and  4070  MHz  toward  El  Centro,  Calif    (WOI52).   (All  other  par- 
ticulars the  .=^ame  as  reported  in  Public  Notice.  Report  No    621.  dated  November  6.  1973  ) 
(FR  Doc  73-3745  Filed  2   2   73, fl   45  am) 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE-SUPPLY 

Order  Designating  Member 

February  21,  1973. 

The  Federal  Power  Commission  by  Or- 
der issued  April  6,  1971,  established  the 
Technical  Advisory  Committees  of  the 
National  Gas  Survey. 

1.  Membership.  Mr.  J.  R.  Grey  has  re- 
sifjncd  his  membership  in  the  Technical 
Advl.sory  Committee-Supply.  A  new 
member  to  the  Technical  Advisory  Com- 
mittee-Supply, as  selected  by  the  Chair- 
man of  the  Commission,  with  the  ap- 
proval of  the  Commission,  Is  as  follows: 

J.  Dennis  Bonney,  vice  president,  Standard 
Oil  Company  of  California. 

By  the  Commission. 

[sEALl  Kenneth  F.  Plumb. 

Secretcrp. 

IFR  Dor  73   3852  Filed  2  28-73:8:45  am) 


TECHNICAL    ADVISORY    COMMITTEE    ON 
FUELS;  TASK  FORCE  ADMINISTRATIVE 

Agenda  of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  Offices.  1425  K  Street 
NW.,  Washington,  DC,  on  March  8,  1973, 
at  9:30  a.m.,  e.s.t..  Room  859. 

1.  Meeting  called  to  order. 

2  Objectives  and  purposes  of  meeting: 

A.  Development  of  reports  of  task  forces. 

B.  A.sslgnment  of  duties. 

C.  Other  business. 

D  Date  of  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee, which  statements,  If  In  written  form, 
may  be  filed  before  or  after  the  meeting, 
or.  If  oral,  at  the  time  and  in  the  manner 
permitted  by  the  committee. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  73-3906  Filed  2   28   73,8  45  am  ] 


I  Docket  No.  G   10426.  etc  ) 
EL  PASO  NATURAL  GAS  CO. 
Order  Consolidating   Proceedings,   Extend- 
ing Date  for  Filing  of  Evidence  and  Hear- 
ing Date,  and  Granting  Late  Petitions  To 

Intervene 

February  21.  1973. 

On  September  6,  1972,  and  on  Septem- 
ber 22,  1972.  El  Paso  Natural  Gas  Com- 
pany <E1  P;u<;o)  filed  in  Dockets  Nos. 
CP70-137  and  G-10426,  respectively,  pe- 
titions to  amend  the  orders  of  the  Coni- 
mi.s-sion  i.ssuing  certificates  of  public  con- 
venience and  necessity  in  said  dockeUs  on 
May  12.  1970  (43  FPC  723),  and  Novem- 
ber 21.  1957  (18  FPC  690).  as  amended 
respectively,  by  authorizing  an  Increase 
in  its  contract  demand  service  for  certain 
of  Its  Northwest  Division  customers.  No- 
tice of  those  petitions  was  Issued  on 
October  7,  1972.  and  October  24,  1972. 
was  set  as  the  final  date  on  which  pro- 
tests and  petiUons  to  Intervene  could  be 
filed  in  this  matter. 

On  January  8,  1973,  by  order  of  the 
CommLsslon,   a  hearing   in  this  matter 
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was  scheduled  for  February  14,  1973,  and 
El  Paso  was  instructed  to  file  its  testi- 
mony and  exhibits  on  or  before  January 
29.  1973.  The  Commission  stated  that  the 
record  in  this  case  should  establish.  Inter 
alia  the  ultimate  use  of  the  natural  gas 
proposed  to  be  sold  by  El  Paso,  and  should 
include  a  full  market  review  (including 
end-use)  through  the  submission  of  evi- 
dence by  El  Paso,  its  customers,  and 
where  appropriate,  its  customers'  cus- 
tomers. On  January  29,  1973,  pursuant  to 
a  request  filed  by  El  Paso,  the  date  for 
the  filinR  of  evidence  in  this  matter  was 
changed  to  March  8,  1973,  and  the  hear- 
ing date  was  changed  to  March  28,  1973. 

On  January  26,  1973,  an  imtimely  peti- 
tion to  intervene  in  these  proceedings 
was  filed  by  Sierra  Pacific  Power  Com- 
pany, an  electric,  gas,  and  water  public 
utility  operating  in  the  States  of  Nevada 
and  California.  Petitioner  states  that  it 
purchases  all  of  its  natural  gas  from 
•Souhwest  Gas  Corporation,  a  customer  of 
El  Paso's  Northwest  Division.  For  this 
reason,  it  asserts  that  it  has  a  substantial 
interest  in  any  proceedings  before  the 
Commission  concerning  the  allocation  of 
gas  by  El  Paso.  It  further  asserts  that  its 
Interests  and  those  of  Its  customers  are 
not  adequately  represented  by  any  of  the 
existing  parties  in  this  case. 

On  November  30,  1970,  El  Paso  filed  a 
petition  In  Dockets  Nos.  G-8934  and  G- 
10008  to  amend  the  orders  of  November 
25,  1955  (14  FPC  157),  and  May  8,  1956 
(15  FPC  1378)  respectively,  by  authoriz- 
ing El  Paso  to  deliver  to  Union  Carbide 
Nuclear  Company  (Union  Carbide)  at 
Uravan,  Colo.,  on  a  firm  basis,  quan- 
tities of  natural  gas  of  up  to  23,700 
therms  per  day  at  the  rate  of  4.20  cents 
per  therm  pursuant  to  an  Industrial  gas 
sales  contract  dated  August  1,  1970.  El 
Paso  is  currently  authorized  in  the  in- 
stant dockets  to  sell  a  maximum  quan- 
tity of  35.000  therms  per  day  at  a  rate 
of  3.60  cents  per  therm  to  Union  Carbide 
on  an  interruptlble  basis. 

On  August  11,  1972,  El  Paso  filed  an 
amendment  to  said  petition  to  amend. 
El  Paso  stated  that  it  had  negotiated  a 
new  Industrial  gas  sales  contract  with 
Union  Carbide  dated  May  25,  1972,  which 
canceled  their  contract  of  August  1,  1970. 
The  new  contract  provides  for  firm  deliv- 
eries of  up  to  1,120  therms  daily  at  the 
rate  of  4.20  cents  per  therm  and  deliver- 
ies of  up  to  22,580  therms  dally  on  an 
Interruptlble  basis  at  the  rate  of  3.8  cents 
per  therm  in  lieu  of  the  previously  agreed 
upon  23,700  therms  daily  on  a  firm  basis. 
El  Paso  requested,  therefore,  that  the 
above  referenced  orders  in  Dockets  Nos. 
G-«934  and  G-10008  be  amended  only  to 
the  extent  necessary  to  authorize  deliv- 
eries to  Union  Carbide  in  £iccordance 
with  this  new  contract.  This  new  amend- 
ment to  El  Paso's  earlier  petition  to 
amend  was  noticed  on  August  24,  1972. 
and  September  11,  1972,  was  set  as  the 
final  date  on  which  protests  and  petitions 
to  intervene  would  be  filed  in  this  matter. 

On  January  9,  1973,  by  order  of  the 
Commission,  a  hearing  was  scheduled  In 
this  matter  for  February  14,  1973,  with 
evidence  to  be  filed  by  El  Paso  on  or  be- 
fore January  22,  1973.  The  Commission 


stated  that  it  would  be  necessary  to  de- 
termine, inter  alia,  the  effect,  if  any,  that 
the  proposed  attachment  of  additional 
firm  load  would  have  on  El  Paso's  exist- 
ing gas  supply  and  on  its  ability  to  meet 
existing  and  future  firm  customer  re- 
quirements on  its  system.  The  Commis- 
sion also  requested  information  on  the 
end  use  of  the  proposed  firm  gas  and  on 
the  f easlbiUty  of  utilizing  alternate  fuels 
at  Uravan.  On  January  24,  1973,  pursu- 
ant to  a  request  filed  by  El  Paso,  the 
dates  for  the  filing  of  evidence  and  the 
hearing  in  these  proceedings  were 
changed  to  February  12,  1973,  and 
February  28,  1973,  respectively. 

On  February  2,  1973,  El  Paso  filed  in 
Dockets  Nos.  G-8934  and  G-10008,  an  ad- 
ditional motion  for  an  extension  of  time, 
to  file  evidence  and  for  a  continuance  of 
the  hearing  date.  It  stated  that  the  evi- 
dentiary showing  requested  by  the  Com- 
mission in  these  dockets  would  require  a 
thorough  analysis  of  both  customer  re- 
quirements data  and  supply  data  for  its 
Northwest  Division  System  similar  to 
that  required  for  Dockets  Nos.  CP70-137 
and  G-10426.  Since  this  data  would  not 
be  ready  until  mid-March,  El  Paso  asked 
that  the  dates  for  the  fUing  of  evidence 
and  the  hearing  in  Dockets  Nos.  G-8934 
and  G-10008  be  changed  to  March  30, 
1973,  and  April  10,  1973,  respectively. 

In  its  motion  for  extensions  of  time 
fUed  on  January  24,  1973  in  Dockets  Nos. 
CP70-137  and  G-10426,  El  Paso  stated 
that  the  data  needed  for  those  dockets 
would  be  avaUable  by  March  8,  1973.  Ac- 
cordingly, as  referenced  above,  the  dates 
for  the  filing  of  evidence  and  the  hearing 
in  those  dockets  were  extended  to  March 
8,  1973,  and  March  28,  1973,  respectively. 
In  Dockets  Nos.  G-8934  and  G-10008. 
therefore,  extensioiis  of  time  similar  to 
those  granted  in  Dockets  Nos.  CP70-137 
and  G-10426  would  appear  to  be  justified, 
but  further  extensions  are  imnecessary. 
Accordingly,  we  will  change  the  dates  for 
the  filing  of  evidence  and  the  hearing  in 
Dockets  Nos.  G-8934  and  G-10008  to  co- 
incide with  those  in  Dockets  Nos.  CP70- 
137  and  G-10426.  In  view  of  this  fact,  and 
the  simihirity  of  the  evidence  required  in 
all  the  above  referenced  dockets,  the  ap- 
phcatlons  filed  in  Dockets  Nos.  CP70-137, 
G-10426.  G-8934,  and  G-10008  are  inter- 
dependent, and  should  therefore  be  con- 
soUdated  and  heard  together. 

On  February  5,  1973,  Union  Carbide 
Corp.  (Union  Carbide)  filed  a  late 
petition  to  intervene  in  Dockets  Nos.  G- 
8934  and  G-10008.  Union  Carbide,  of 
course,  is  a  party  to  the  gas  sales  con- 
tract which  is  the  subject  of  this  pro- 
ceeding, and,  as  such,  it  alleges  that  it 
has  a  direct  and  vital  interest  in  tliis 
matter  which  cannot  be  properly  repre- 
sented by  any  other  party.  It  states  that 
it  failed  to  intervene  in  this  proceeding 
within  the  time  prescribed  by  the  Com- 
mission for  intervention  because  it  only 
recently  became  aware  that  this  matter 
would  be  treated  as  other  than  routine. 

The  Commission  finds : 

( 1 )  Sierra  Pacific  Power  Co.  and  Union 
Carbide  Corp.  have  shown  good  cause  for 
their  late  filings,  and  their  intervention 
at  this  time  will  not  delay  the  disposition 
of  these  proceedings. 


(2)  It  is  desirable  and  m  the  public 
interest  to  allow  Sierra  Pacific  Power  Co. 
and  Union  Carbide  Corp.  to  intervene  in 
order  that  they  may  establish  the  facts 
and  the  law  from  which  the  nature  and 
validity  of  their  alleged  rights  and  in- 
terests may  be  determine<i  and  show 
what  further  action  may  be  appropriate 
imder  the  circumstances  in  the  adminis- 
tration of  the  Natural  Gas  Act. 

(3)  The  applications  in  Dockets  Nos. 
CP70-137.  G-10426,  G-8934.  and  G-10008 
are  interdependent  and  should  be  con- 
solidated. 

(41  Good  cause  exists  for  extending 
the  times  heretofore  set  for  the  filing  of 
evidence  and  the  hearing  in  Dockets  Nos. 
G-8934  and  G-10008  to  coincide  with 
those  heretofore  set  in  Dockets  Nos.  CP 
70-137  and  G-10426,  but  further  exten- 
sions are  unjustified. 

(5)  Accordingly,  evidence  on  the  rele- 
vant issues  in  these  consolidated  proceed- 
ings should  be  filed  by  El  Paso  on  or 
before  March  8,  1973.  and  a  hearing  on 
this  matter  should  commence  on  March 
28.  1973. 

The  Conimission  orders: 

(A)  The  above  named  petitioners  are 
hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and  reg- 
ulations of  the  Commission;  Provided, 
however,  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests  as 
specifically  set  forth  in  said  petition  for 
leave  to  intervene;  And  provided,  fur- 
ther. That  the  admivssion  of  such  inter- 
venors shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  they  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  tins 
proceeding. 

(B)  Pursuant  to  §  2.62(c)  of  the  Com- 
mission rules  of  practice  and  procedure, 
the  Applicant  shall  serve  copies  of  its 
filings  upon  these  intervenors  promptly, 
unless  such  service  has  already  been 
effected  pursuant  to  Part  157  of  the  regu- 
lations of  the  Natural  Gas  Act. 

(C)  The  applications  of  El  Paso  Na- 
tural Gas  Co.  in  Dockets  Nos.  CP70-137, 
Gr-10426.  G-8934.  and  G-10008  are  here- 
by consolidated. 

(D)  The  dates  heretofore  set  for  the 
filing  of  e\idence  and  the  hearing  in 
Dockets  Nos.  G-8934  and  G-10008  are 
hereby  extended  to  March  8  and  March 
28,  respectively,  to  coincide  with  those 
heretofore  set  in  Dockets  Nos.  CP70-137 
and  G-10426. 

By  the  Conunission. 

I  seal!  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc .73  3854  Filed  2-28-73:8:45  amj 


I  Docket  Nos.  CP73-211.  CP73-2121 

TRANSWESTERN  COAL  GASIFICATION 

CO.,   ET  AL. 

Notice  of  Applications 

February  21,  1973. 

Take  notice  that  on  Februarj-  7.  1973, 
Transwestern  Coal  Gasification  Co. 
(Transwestern  Coal),  Post  Office  Box 
2521,   Houston,  TX  77001,  Pacific  Coal 
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Gasification  Co.  'Pacific  Coal  i .  720  West 
Eighth  Street.  Los  Angeles,  CA  90017.  £ind 
\Ve^tern  Gasification  Co.  iWesco*.  Post 
Office  Box  2134.  Farmlngton.  NM  87401, 
filed  a  joint  apiiliration  in  Docket  No. 
CP73-^212  pursuant  to  section  7'C'  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
he  convenience  and  necessity  authorizing 
the  con.^^truction  and  operation  of  a  coal 
pa.'^ification  plant  and  the  sale  and  de- 
livery of  substitute  natural  cas  ^SNGi 
to  Tran-suestern  Pipeline  Co.  i Trans- 
western  Pipeline ' ,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection.  Transwestern  Pipeline  filed  a 
related  application  in  Docket  No,  CP73- 
211  pursuant  to  .'section  7ic)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  con.'^truction  and  operation  of  ap- 
proximately 67  miles  of  36-inch  pipeline 
for  the  transportation  of  SNG  produced 
by  Applicants  in  Docket  No.  CP73-212. 
ail  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open   to  public  inspection. 

Pacific  Coal,  Transwestern  Coal,  and 
Wesco  propose  to  construct  and  operate 
a  coal  gasification  plant,  which  will  gas- 
ify coal  Into  approximately  250.000  Mcf 
of  SNG  per  day,  and  to  sell  and  deliver 
such  SNG  to  Transwestern  Pipeline. 

It  is  stated  that  the  propased  coal  gasi- 
fication plant  will  be  located  in  the  San 
Juan  Basin,  near  Bumam,  N.  Mex..  which 
Is  In  the  "Four  Comers"  area  of  New 
Mexico,  approximately  28  miles  south- 
west of  Farmlngton,  N.  Mex.,  and  ap- 
proximately 67  miles  north  of  Trans- 
western Pipelines  existing  system.  Ap- 
plicants in  Docket  No.  CP73-212  also 
state  that  the  proposed  sale  of  SNG  to 
"Transwestern  Pipeline  will  be  made  on  a 
cost  of  service  basis. 

It  is  stated  that  the  coal  to  be  used  in 
the  proposed  plant  will  be  obtained  from 
Utah  International  Inc.  'Utah)  at  20.8 
cents  per  mllilion  B.t.u.,  pursuant  to  a 
February  1.  1973,  contract  between  Utah 
and  Transwestern  Coal  and  Pacific  Coal 
for  the  sale  of  coal  containing  approxi- 
mately 160  trillion  B.t.u.,  or  approxi- 
matelv  9  6  million  tons  of  coal,  per  year. 
It  is  further  stated  that  the  Utah  coal 
reserves  dedicated  to  this  project  are  part 
of  an  estimated  800  million  uncommitted 
tons  of  coal  which  Utah  has  leased  from 
the  Navaho  Tribe  and  which  are  located 
on  the  Navaho  Indian  Reservation,  San 
Juan  County,  N.  Mex. 

Applicants    in    Docket    No.    CP73-212 
also  state  that  up  to  11,000  acre  feet  of 
water  per  year  for  the  operation  of  the 
proposed  coal  gasification  will   be  pur- 
chased from  Utah  by  Pacific  Coal  and 
Transwestern  Coal  at  $7  per  acre  foot 
pursuant  to  the  aforementioned  contract 
of  February  1.  1973,  and  that  sue'.,  water 
will  be  pumped  from  the  San  Juan  River 
and  flow  south  through  a  pipeline  to  the 
site  of   th(>  proposed  plant    It  is  stated 
that  Utah  has  the  rights  to  44.000  .-icre 
feet  jK-r  year  of  water  from  the  San  Juan 
River    pursuant    to    contracts    between 
Utah  and  the  United  States  of  America. 
Applicants    in    Docket    No.    CP73-212 
further  state  that  the  proposed  coal  gasi- 


fication project  will  cost  approximately 
$405,940,000  to  be  financed  Initially  by 
interim  financing,  and  later  permanently 
financed  by  the  Issuance  of  bonds  and 
capital  stock. 

Transwestern  Pipeline  proposes  to 
build  approximately  67  miles  of  36-lnch 
pipeline  through  San  Juan  and  McKlnley 
Counties,  N.  Mex.,  from  a  point  on  Trans- 
western Pipeline's  system  northwest  of 
Gallup,  N.  Mex.,  and  appurtenant  facili- 
ties for  the  purchase  of  SNG  produced  at 
the  coal  gasification  plant  proposed  In 
Docket  No.  CP73-212  and  for  the  trans- 
portation and  resale  of  such  SNG.  It  Is 
also  stated  that  such  facilities  will  cost 
aproximately  $22,399,000  to  be  financed 
initially  by  interim  financing,  with  long- 
term  financing  to  be  determined  at  a 
future  date. 

Transwestern  Coal  and  Pacific  Coal 
are  wholly  owned  subsidiaries  of  Trans- 
western Pipeline  L  Pacific  Lighting  Corp., 
respectively.  Wesco  is  an  imincorporated 
joint  venture  of  Transwestern  Coal  and 
Pacific  Coal.  Applicants  In  Docket  No. 
CP73-212  state  that  beginning  in  the  lat- 
ter part  of  1973  the  availability  of  gas 
connected  sources  of  supply  will  decline 
from  Transwestern  Plnellne's  presently 
to  a  point  where  said  gas  will  no  longer 
be  sufficient  to  meet  present  contract 
demands  of  Transwestern  Pipeline's 
customers  and  that  Transwestern  Pipe- 
line has  been  and  is  likely  to  be  imable 
to  secure  new  gas  supplies  from  tradi- 
tional sources  to  meet  Its  requirements. 
The  coal  gasification  project  Is  proposed 
to  assist  Transwestern  Pipeline  In  meet- 
ing its  delivery  obllgatlcms. 

Transwestern  Pipeline  requests  that  It 
be  authorized  to  increase  its  rates  with- 
out suspension,  so  as  to  permit  the  re- 
covery of  the  cost  of  SNG  supplies  upon 
receipt  of  initial  deliveries,  and  there- 
after to  reflect  any  future  changes  In  the 
cost  of  SNG  supplies  In  Transwestern 
Pipeline's  purchsised  gas  adjustment 
provisions  of  its  then  effecUve  FPC  gas 
tariff.  The  cost  of  service  of  Applicants 
in  Docket  No.  CP73-212  in  the  third  year 
of  operation  is  estimated  eX  $1,308  per 
Mcf  of  gas. 

Any   person  desiring   to  be  heard  or 
to  make  any  protest  with  reference  to 
said    application   should   on   or   before 
March   12,   1973,  file  with  the  Federal 
Power    Commission,    Washington.    D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Coimnissions  rules  of  practice  and 
procedure  <18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157  lOi.  All  protests  fUed  with 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  tlie 
protestant,s    parties    to    the    proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authonly  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 


Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  these  applications  if  no  petition  to 
Intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificates  are  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timiely 
filed,  or  If  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Dfx- 73  3853  Filed  2  28  73.8  45  am] 


(Docket  No.  RP73-1031 

UNION  TEXAS  PETROLEUM   ET  AL. 

Order  Modifying  Previous  Order 

February  21,  1973. 
On  January  28.  1972,  Union  Texas 
Petroleum,  a  Division  of  Allied  Chemical 
Corp.  (Union  Texas),  filed  a  complaint 
against  Stephens  Si  Cass,  a  partnership, 
and  El  Paso  Natural  Gas  Co.  (El  Paso) 
alleging  that:  Stephens  &  Cass  had  ac- 
quired an  Interest  In  oil  lands  in  Reagan 
County.  Tex.,  designated  as  the  Boyd 
lease.  Tracts  52  and  54  of  the  Spraberry 
Aldwell  Unit;  was  producing  casinghead 
gas  from  such  properties;  and  was  sell- 
ing said  casinghead  gas  to  El  Paso  In 
dereliction  of  a  pre-existing  contract  for 
sale  of  gas  to  Union  Texas  which  was 
made  between  the  previous  Interest 
holder  In  Stephens  &  Cass'  oil  leasehold. 
OH  EUid  Gas,  Inc..  and  Union  Texas.  Un- 
ion Texas  requested  that  Stephens  fc  Cass 
be  directed  to  discontinue  Its  sales  of 
natural  gas  from  the  above-described 
leasehold  to  El  Peiso  and  to  resume  such 
sale  to  Union  Texas. 

On  March  8.  1972,  El  Paso  filed  an 
answer  which  admitted  the  right  of 
Union  Texas  to  receive  delivery  of  the 
gas  in  question.  On  September  25,  1972,  a 
Commi.ssion  order  was  Issued  granting 
Union  Texas'  request  that  the  gas  de- 
liveries in  question  be  terminated  to  El 
Pa.so  and  resumed  to  Union  Texas  pend- 
ing a  determination  by  a  local  court  of 
the  consequences  and  merits  of  Step- 
hens &  Cass'  contractual  claims. 

On  September  28,  1972,  Stephens  & 
Cass  filed  a  motion  for  rehearing  of  the 
above-mentioned  order.  In  support  of 
its  motion,  Stephens  &  Cass  correctly 
asserted  that  the  Commission  inadver- 
tently failed  to  recognize  its  answer  filed 
on  February  22,  1972.  which  more 
clearly  delineated  Stephens  k  Cass'  con- 
tention that  no  contract  existed  between 
it  and  Union  Texas. 

On  October  24,  1972.  the  Commission 
Lssued  an  Order  Modifying  Order  on  Re- 
hearing permitting  the  continued  de- 
Uvery  of  the  disputed  gas  to  El  Paso 
subject  to  an  adverse  decision  on  the 
existence  of  a  contract  with  Union  Texas 
by  a  local  court. 
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On  January  17,  1973.  Union  Texas  filed 
a  Motion  of  Complainant  for  Reconsid- 
eration of  Order  of  October  24.  1972, 
requesting  that  the  Commission  reverse 
its  decision  of  October  24.  1972,  by  di- 
recting that  deliveries  of  the  subject  gas 
be  terminated  to  El  Paso  and  reinitiated 
to  Union  Texas  and  by  establishing  a 
formal  hearing  for  the  determination  of 
Stephens  &  Cass'  contractual  claims. 

On  February  2,  1973,  Stephens  &  Cass 
filed  an  answer  to  Union  Texas'  motion 
reasserting  the  inapplicability  of  the 
instant  contract  to  the  questioned  deliv- 
eries of  gas  and  commending  the  greater 
competence  of  local  courts  to  deal  with 
what  it  feels  to  be  an  issue  involving  a 
local  matter. 

Complainant's  motion  refers  to  and 
includes  three  attachments  which  are 
copies  of  lease  assignments  from  Humble 
Oil  &  Refining  Co.  to  Stephens  &  Cass. 
Those  Eissignments  are  specifically  sub- 
ject to  and  relate  to  the  same  acreage 
as  the  gas  purchase  contract  between 
Himible  and  Union  Texas  dated  March 
31,  1954;  it  thus  appearing  Stephens  & 
Cass  acquired  those  new  leases  in  1971, 
with  full  knowledge  they  were  subject 
to  the  March  31,  1954.  contract  for  the 
sale  of  gas  to  Union  Texas. 

The  Stephens  &  Cass  response  indi- 
cates some  issues  have  been  resolved  be- 
tween the  parties  but  that  others  re- 
main and  it  does  not  respond  to  the  new 
facts  raised  by  Complainant  in  its  mo- 
tion.   On    February    12.    1973,    El    Paso 
amended  its  March  8,  1972,  answer  stat- 
ing that  on  the  basis  of  the  Stephens  & 
Cass  response  of  February  2,  1973,  Union 
Texas  has  no  claim  upon  gas  from  the 
acreage  which  was  the  subject  of  the 
issues  resolved  between  Stephens  &  Cass 
and   Union   Texas.   It   fiu-ther   appears 
that  no  interpretation  of  local  law  will 
be  involved  in  resolving  these  issues.  On 
the  basis  of  Complainant's  motion  rais- 
ing additional  facts,  and  the  Stephens 
&  Cass  response,  it  is  our  opinion  that 
the   issues   in  this  case  are  amendable 
to  resolution  through  the  Commission's 
administrative  hearing  process  and  that 
consideration    of    the    issues    here    pre- 
sented can  and  should  be  resolved  within 
oiu"  jurisdiction. 
Tile  Commission  finds: 
( 1 »   It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  issues  in  this  proceed- 
ing be  scheduled  for  hearing  in  accord- 
ance with  the  procedures  set  forth  below. 
(2)  There  is  no  justification  suflBcient 
to  warrant  the  ordering  or  deliveries  of 
the  disputed  natural  gas  to  Union  Texas 
and  the  termination  of  such  deliveries 
to  El  Paso  prior  to  a  determination  on 
the  merits  by  this  Commission. 
The  Commission  orders: 
(Ai   Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission's  rules 
of  t>ractice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act,  a 
public  hearing  on  the  issues  presented  in 
complaint    will    be    held    commencing 
March  27,  1973,  at  10  a.m.  (e.s.t.)   In  a 
luMring  room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW.,  Washington, 


DC  20426.  An  Administrative  Law  Judge 
to  be  designated  by  the  Chief  Admin- 
istrative Law  Judge  shall  preside  at,  and 
control,  this  proceeding  in  accordance 
with  the  policies  expressed  in  the  Com- 
mission's rules  of  practice  and  pro- 
cedure. 

(B)  On  or  before  February  28,  1973, 
Union  Texas  shall  prepare  and  serve  its 
direct  testimony  and  exhibits  In  support 
of  its  application. 

(C)  This  Commission's  order  of  Oc- 
tober 24,  1972,  in  this  docket  remains  in 
effect  except  as  herein  modified. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  73-3856  Filed  2   28-73;8:45  am| 


[Docket  No.  E-79181 

CAROLINA  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing,  and  Suspend- 
ing Proposed  Rates,  Granting  Interven- 
tion, and  Providing  for  Hearing  Proce- 
dures 

February  16,  1973. 
On  December  18,  1972.  Carolina  Power 
Si  Light  Co.  (Carolina)  tendered  for  fil- 
ing proposed  changes  in  Its  FPC  rate 
schedules  with  a  proposed  effective  date 
of  February  16,  1973.  The  proposed 
changes  would  increase  jurisdictional 
sales  and  service  by  approximately  $2,- 
889,000  based  on  a  volume  of  sales  for 
the  12-month  period  ending  Decem- 
ber 31.  1971. 

Carolina  maintains  the  increase  is 
necessary  because  the  present  rate  does 
not  provide  a  rate  of  return  suflQcient  to 
attract  new  capital.  The  closing  date  for 
protests  and  petitions  to  intervene  was 
January  30,  1973.  A  timely  petition  to 
intervene  was  filed  by  Electricities  of 
North  Carolina  (Electricities) .  represent- 
ing all  of  the  jurisdictional  municipal 
customers  of  Carolina  in  North  Caro- 
lina. No  otherTprotests  or  petitions  to  in- 
tervene have  been  filed. 

We  note  that  on  February  2,  1973,  a 
proposed  settlement  agreement  between 
Carolina  and  Electricities  was  filed  in 
this  proceeding,  with  a  requested  effec- 
tive date  of  March  1.  1973. 

On  February  1,  1973,  Carolina,  with  the 
concurrence  of  Electricities,  filed  a  mo- 
tion requesting  a  suspension  period  of 
30  days  in  this  proceeding  or  until 
March  18.  1973. 

Review  of  Carolina's  rate  filing  indi- 
cates that  it  raises  certain  issues  which 
may  require  development  in  an  eviden- 
tiary hearing.  The  proposed  Increases  in 
rates  and  changes  have  not  been  shown 
to  be  just  and  reasonable  and  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory or  preferential  or  otherwise  un- 
lawful. 

The  Commission  finds: 
( 1  •  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  Carolina's  FPC  rate  schedules  as  pro- 


posed to  be  amended  in  this  docket,  and 
that  the  tendered  rate  schedule  be  ac- 
cepted for  filing  and  be  suspended  as 
hereinafter  provided. 

(2)  The  disposition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

(3)  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of 
the  suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  interest  while  pending  Com- 
mission determination  as  to  their  just- 
ness and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended. 

(4)  Granting  the  petition  to  intervene 
of  Electricities  of  North  Carolina  may  be 
in  the  public  interest. 

The  Commission  orders: 

(A)  The  petitioner  for  intervention  is 
hereby  permitted  to  inteiTene  in  this 
proceeding  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  participation  of  the  inter- 
venor  shall  be  limited  to  the  matters  af- 
fecting asserted  rights  and  interests  spe- 
cifically set  forth  in  the  petition  to 
intervene:  And  provided,  further,  Tliat 
admission  of  the  intervenor  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  the  intervenor  may  be  aggrieved 
by  any  order  entered  in  this  proceeding. 

(B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205(e)  thereof,  the  Commission's  rules  of 
priictice  and  procedure,  and  the  regula- 
tions Under  the  Federal  Power  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing  con- 
ference on  April  17,  1973,  at  10  a.m.,  e.s.t.. 
In  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wasli- 
ington,  DC  20426,  concerning  the  lawful- 
ness of  the  rates,  charges,  classifications 
and  services  contained  in  Carolina  FPC 
rate  schedules  as  proposed  to  be  revised 
herein. 

(Ci  At  the  prehearing  conference  on 
April  17,  1973,  Carolina's  prepared  testi- 
mony (Statement  Pi  together  with  its 
entire  rate  filing  shall  be  admitted  to  the 
record  as  its  complete  case-in-chief  sub- 
ject to  appropriate  motions,  if  any,  by 
parties  to  the  proceeding.  All  parties  will 
be  expected  to  come  to  this  conference 
prepared  to  effectuate  the  provisions  of 
5§  1.18  and  2.59  of  the  Commission's  rules 
of  practice. 

(D)  On  or  before  April  3.  1973,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibits.  The  prepared 
testimony  and  exhibit.s  of  any  or  all  in- 
tervenors  shall  be  served  on  or  before 
April  24.  1973.  Any  rebuttal  evidence  by 
Carolina  shall  be  served  on  or  before 
May  1,  1973.  Cro.ss-examination  of  the 
evi(ience  filed  will  commence  May  15, 
1973. 

iE>  A  Presiding  Administrative  Law 
Judge  to  be  de.<;ignated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR 
3.5(d»  I.  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  the  proceeding  in  ac- 
cordaiy-e  with  the  policies  expressed  in 
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§  2  59  of  ihe  Comnu.ssion's  rules  of  prac- 
tice and  procedure. 

c  F '  Pendnig  hearing  and  a  final  deci- 
Mon  m  this  proceeding.  Carolina's  filing 
tendered  on  December  18,  1972,  is  ac- 
cepted for  filing  and  suspended  and  the 
u-^c  thereof  deferred  until  March  18,  1973. 

iGi  The  Secretary  sliall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

[sE.-vLl  Kenneth  F.  Plumb, 

Secretary. 

(FR  Dcx-  73    :!855  FlUcl  2-28-73.8  45  ami 

FEDERAL  RESERVE  SYSTEM 

FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Acquisition  of  Bank 

First  International  Bancshares.  Inc  . 
Dallas.  Tex.,  has  applied  for  the  Boards 
approval  under  section  3(aii3i  of  the 
Bank  Holding  Company  Act  02  U.S.C. 
1842<ai  '3  I  I  to  acquire  100  percent  of  the 
voting  shares  'less  directors'  qualifying 
shares  I  of  the  successor  by  merger  to 
American  Bank  &  Trust  Company,  Dallas. 
Tex.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
In  section  3'c>  of  the  Act  '12  U.S.C. 
1842' c I  I . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  appli- 
cation should  submit  his  views  in  writing 
to  the  Secretary.  Board  of  Governors  of 
the  Federal  Reserve  System.  Washing- 
ton, DC.  20551.  to  be  received  not  later 
than  March  21,  1973. 

Board  of  Governors  of  the  Federal  Re- 
■erve  System,  February  22,  1973 

[SEALl  Michael  A.  Greenspan, 

Assistant  Secretary  oj  the  Board. 

|FR  D(x-73   3708  Filed  2   28  73  8  4,5  ami 


FIRST  NATIONAL  COMPANY  OF  MISSOURI 
VALLEY,   INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  National  Co  of  Mi-ssouri  Valley. 
Inc.,  Missouri  Valley.  Iowa,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  o  the  Bank  Holding  Company 
Act  "12  use.  1842'ai(l))  of  formation 
of  a  bank  holding  company  through 
acquisition  of  80  percent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  Mi.ssourl  Valley,  Mi.s.souri  Valley,  Iowa 
iBank  I . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  S'bi  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  In  section  3ic)  of  the  act  (12  U.S.C. 
1842'c»>. 


Applicant  is  a  recently  formed  com- 
pany, with  no  operations  or  subsidiaries, 
organized  for  the  purpose  of  acquiring 
Bank  ($11  million  In  deposits).'  Bank, 
tlie  larger  of  two  banks  In  the  city  of 
Missouri  Valley,"  controls  62  percent  of 
deposits  therein  and  is  the  largest  of  six 
banks  in  the  southwestern  portion  of 
Harrison  County  (the  relevant  banking 
market"  controlling  30  percent  of  de- 
posits in  that  market.  Since  the  purpose 
of  the  proposed  transaction  is  to  effect 
a  transfer  from  an  individual  ownership 
of  Bank  to  ownership  by  applicant  (con- 
trolled by  the  same  individual  >.  and 
from  other  facts  of  record,  it  appears  that 
consummation  herein  would  not  elimi- 
nate any  existing  or  potential  competi- 
tion, adversely  affect  any  other  bank,  or 
increase  the  concentration  of  banking 
resources  in  any  relevant  area.  Competi- 
tive considerations  are  consistent  with 
approval  of  this  application. 

The  principal  who  presently  owns 
Bank,  individually,  will,  upon  consum- 
mation, continue  ownership  through  his 
control  of  applicant.  The  financial  con- 
dition, managerial  resources,  and  future 
prospects  of  applicant  will  be  dependent, 
in  part,  upon  Bank.  The  record  reveals 
that  Bank  has  sound  financial  resources, 
adequate  capitalization,  satisfactory 
management,  and  a  demonstrated  pat- 
tern of  growth.  Although  applicant  will 
borrow  funds  to  acquire  shares  of  Bank, 
it  appears  that  applicant  should  be  able 
to  service  the  debt.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  community  to  be  served  are  con- 
sistent with  approval.  Applicant  is  ex- 
pected to  maintain  the  continuity  of 
capable  local  management  and  the  sat- 
Lsfactory  financial  position  of  Bank.  It 
IS  the  Board's  judgment  tbat  the  pro- 
posed transaction  would  be  in  the  public 
interest  and  that  the  ^plication  should 
be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated:  (a)  Before  March  22, 
1973,  or  ibi  later  than  May  21,  1973.  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.'' 
effective  February   20.    1973. 

1  SEAL  I  Tynan  Smith, 

Secretary  of  the  Board. 

\Fn  r>H   73   37!»7  Filed  2   28-73:8:45  ami 


'  All  baiikini;  data  are  a.s  of  June  30,  1972. 

-  MLsftourl  Valley  (population  3.500),  the 
economy  of  which  l.s  almost  entirely  agri- 
cultural. Is  l(K-ated  in  west-oentral  Iowa  8 
nillp.s  from  the  Missouri  River  (forming  the 
boundary  between  Iowa  and  Nebraska)  and 
24  mllp.s  north  of  Council  BlutTs,  Iowa,  and 
Omaha.  Nebr 

'Voting  for  lhl«  action:  Vice  Chairman 
Robertson  and  Oovernors  Mitchell.  Brimmer, 
Kheehan,  and  Bucher.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Daane. 


FIRST  NATIONAL  HOLDING  CORP. 

Proposed  Acquisition  of  Fairlane   Finance 
Co.,   Inc. 

First  National  Holding  Corp.,  Atlanta, 
Ga..  has  applied,  pur.suant  to  section 
4(ci(8i  of  the  Bank  Holding  Company 
Act  (12U.S.C.  1843(c)  (8i  i  and  5  225.4ib) 
(2)  of  the  the  Board's  Regulation  Y,  for 
Ix>rmis.sion  to  acquire  the  assets  of  Fair- 
lane  Finance  Co..  Inc.,  Easley,  S.C.  No- 
tice of  the  application  was  published  in 
newspapers  of  general  circulation  in 
areas  in  which  Fairlane  Finance  Co. 
presently  operates  as  follows: 

The  Ea.sley  Progress.  Easley,  S  C  .  November  8. 
1972  January  10.  1973. 

Tlie  Seneca  Journal  &  Tugaloo  Tribune, 
Seneca.  SC  .  November  6,  1972  January  10. 
107;? 

The  Georgetown  Times,  Georgetown,  SC. 
November  9.  1972 -January  18.  1973. 

The  Twln-Clty  News.  Batesburg,  SC.  No- 
vember 9,  1972-January  18.  1973. 

The  Monitor.  Liberty.  S.C.  November  9,  1972- 
Janiiary  11.  1973 

The  Greenville  News.  Greenville.  S.C,  No- 
vember 4.    1972  January    10.   1973. 

Tlie  Plrkens  Sentinel.  Pickens.  S C  Novem- 
ber 9.   1972   January   11,   1973. 

The  Stiitesvllle  Record  &  Landmark,  States- 
vllle.  SC.  November  7,  1972-January  9, 
I97:i 

The  I,ake  City  News  A  Post,  Lake  City,  SC, 
November  8.  1972  January  12,  1973. 

The  Sumter  Dally  Item,  Sumter.  SC,  No- 
vember  10,   1972  January   12.   1973. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  In  the  activities 
of  a  finance  company  and  act  as  an 
agent  with  respect  to  sales  of  credit  life 
and  disability  insurance  on  borrowers  in 
connection  with  loans  and  casualty  In- 
surance on  property  seeming  such  loans. 
Such  activities  have  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  In- 
dividual proposals  In  accordance  with  the 
procediu-es  of  8  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  beneflta  to  the 
public,  such  as  greater  convenience.  In- 
creased competition,  or  gains  in  elB- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  ofRces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
March  21,  1973. 
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Board  of  Governors   of   the  Federal 
Reserve  System.  February  22.  1973. 

[sEAul         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-3802  Piled  2-28-73:8:45  am) 


FIRST  UNION,   INC. 
Order  Approving  Acquisition  of  Bank 

First  Union,  Inc.,  St.  Louis,  Mo.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval  un- 
der section  3(a)  (3)  of  the  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  94.3  percent  or 
more  of  the  voting  shares  of  The  First 
National  Bank  of  Independence,  Inde- 
pendence, Mo.  (Bank) . 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  none  has 
been  timely  received.  The  Board  has  con- 
sidered the  application  In  light  of  the 
factors  set  forth  in  section  3(ct  of  the 
Act  (12  U.S.C.  1842(c)). 

Applicant,  the  second  largest  bank 
holding  company  in  Missouri,  controls 
13  banks  with  aggregate  deposits  of 
slightly  more  than  $1  billion,  represent- 
ing about  8  percent  of  total  deposits  in 
commercial  banks  in  the  State.  All  bank- 
ing data  are  as  ot  Jtme  30,  1972,  and 
reflect  holding  company  formations  and 
acquisitions  approved  by  the  Board  to 
date.)  Consummation  of  the  prof>osal 
would  increase  applicant's  proportionate 
share  of  the  deposits  in  commercial 
banks  in  the  State  by  about  one-half  of 
1  percent,  and  applicant's  ranking  among 
the  State's  banking  organizations  would 
remain  unchanged. 

Bank  i$56  million  deposits),  the  larg- 
est of  five  banks  In  the  city  of  Inde- 
pendence, ranks  as  the  13th  largest  of 
the  112  banking  organizations  compet- 
ing in  the  Kansas  City  banking  market 
(approximated  by  the  Kansas  City  SMSA 
excluding  the  southern  portion  of  Cass 
Coimty),  and  holds  less  than  2  percent 
of  the  total  deposits  in  conunercial  banks 
in  that  market.  With  two  of  its  sub- 
sidiary banks  controlling  slightly  more 
than  1  percent  of  the  deposits,  applicant 
is  already  represented  in  the  Kansas 
City  market.  However,  con.summatlon  of 
the  proposal  herein  is  not  likely  to  elimi- 
nate significant  competition  between 
those  subsidiaries  and  Bank  in  view  of 
the  large  number  of  banks  competing  in 
the  market  and  the  presence  of  the  Mis- 
soiui  River  serving  as  a  natiu^  barrier 
between  Bank  and  applicant's  two  sub- 
sidiaries. Similarly,  the  development  of 
future  competition  between  any  of  ap- 
plicant's subsidiary  banks  and  Bank  Is 
regarded  as  imlikely  in  view  of  the  inter- 
vening distances  between  the  respective 
banks  and  Missouri's  restrictive  branch- 
ing laws.  On  the  basis  of  the  facts  of 
record,  the  Board  concludes  that  con- 
summation of  Applicant's  propoeal  would 


not  eliminate  any  significant  existing 
competition  nor  forecloee  the  develop- 
ment of  significant  potential  competition. 

The  fliumcial  and  managerial  resources 
and  future  prospects  of  applicant  and 
its  subsidiaries  are  regarded  as  satis- 
factory and  consistent  with  approval  of 
the  application.  The  same  conclusions 
apply  with  respect  to  considerations  re- 
lating to  the  banking  factors  as  they 
pertain  to  Bank.  The  major  banking 
needs  of  the  Independence  area  are 
presently  being  served  by  the  local  banks 
and  the  nearby  Kansas  City  banks.  How- 
ever, applicant  Indicates  that  it  intends 
to  assist  Bank  in  improving  and  expand- 
ing its  operations  in  such  areas  as 
fiduciary  services,  and  commercial  and 
real  estate  lending.  Considerations  relat- 
ing to  the  convenience  and  needs  appear 
to  be  consistent  with  approval  of  the 
application.  It  is  the  Board's  judgment 
that  consummation  of  the  proposed  ac- 
quisition would  be  in  the  public  interest 
and  that  the  application  shotild  be 
approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated:  (a)  Before  March  26, 
1973,  or  (b)  later  than  May  22,  1973,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  St.  Louis  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  February  22,  1973. 

FsealI  Tynan  Smith, 

Secretary  of  the  Board. 

IFR  Doc  73-3801  Filed  2-28-73:8:46  am] 


PARK  BANCSHARES,  INC. 
Formation  of  One-Bank  Holding  Company 

Park  Bancshares,  Inc.,  St.  Joseph,  Mo., 
has  applied  for  the  Board's  approval 
under  section  3(a)  ( D  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842fa)(l)) 
to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or 
more  of  the  voting  shares  of  the  Park 
Bank  of  St.  Joseph,  St.  Joseph,  Mo.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3ic)  of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  bank  to  be 
received  not  later  than  March  12,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  22,  1973. 

[seal!        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  73-3799  Filed  2-28-73:8:46  am] 


•  Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Daane, 
BrlQimer,  Shcehan,  and  Bucher. 


UNITED    MISSOURI    BANCSHARES,    INC. 
Acquisition  of  Bank 

United  Missouri  Bancshares.  Inc., 
Kansas  City,  Mo.,  has  applied  for  the 
Board's  approval  under  section  3iai'3i 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(ai  (3i  >  to  acquire  80  percent 
or  more  of  the  voting  shares  (plus  di- 
rectors' qualifying  shares)  of  United 
Missouri  Bank  of  St.  Louis.  National 
Association.  St.  Louis,  Mo.,  a  proposed 
new  bank.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3ici  of  the  act  '12 
U.S.C.  1842(ct  I. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Reserve  bank  to  be 
received  not  later  than  March  12.  1973. 

Board  of  Governors  of  the  Fedcrnl 
Reserve  System.  February  22,  1973. 

(SE.'iLl  MlCHA£L    A.    GrEENSP.^N. 

AssistaJit  Secretary  of  the  Board. 
|FR  Doc.73-3800  Filed  2-28-73:8  45  am) 

FEDERAL  TRADE  COA^MISSION 

LARGE  CORPORATE  MERGERS 

Requirements  for  Submission   of  Special 
Reports 

Notice  is  hereby  given  that  the  Com- 
mission wishes  to  implement  its  prior 
resolution  issued  April  17,  1972,  con- 
cerning notification  of,  and  submission 
of  special  reports  relating  to.  large  cor- 
porate mergers,  as  published  at  Feder.^l 
Register  vol.  37,  pages  7951-2:  Accord- 
ingly the  Commission  has  made  the  fol- 
lowing resolution. 

Resolved  that  henceforth  special  re- 
ports as  specified  in  said  prior  resolution 
are  hereby  ordered  to  be  filed  by  both 
acquired  and  acquiring  companies,  as 
follows : 

'a)  All  acquiring  companies  engaging 
in  acquisitions  of  assets  as  to  wMch 
such  notification  is  required; 

(b)  All  acquiring  companie.-;  engaged 
In  stock  acquisitions  as  to  which  such 
notification  is  required; 

(c)  All  acqtiired  companies  whose  as- 
sets in  excess  of  $10  million  have  been. 
or  are  to  be,  acquired  in  transaction 
covered  by  subparagraph   (a*    above; 

(d)  All  companies  whose  assets  or 
sales  exceed  $10  million  and  50  percent 
or  more  of  whose  voting  stock  has  been, 
or  is  to  be.  acqtiired  in  transaction 
covered  by  subparagi-aph  cbj  above. 

For  purposes  of  implementing  this 
order  tlie  staff  of  the  Commission  is 
directed  to  furnish  such  notices  to  file 
special  reports  as  may  be  necessary  to 
achieve  compliance  with  this  program. 

By  order  of  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 
FEBRUAaT  14,  1973. 
(PR  Doc.73-3867  PUed  2-2a-73:8  45  am] 
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NATIONAL  ADVISORY  COMMITTEE 
ON  OCCUPATIONAL  SAFETY  AND 
HEALTH 

SUBCOMMITTEE    ON    STATE    PROGRAMS 
Notice  of  Meeting 

Notue  is  hereby  given  of  a  meeting 
to  be  held  bv  the  Subcommittee  on  State 
Prtm'rams  of  the  National  Advisory  Com- 
mittee on  Occupational  Safety  and 
Health  estabhshed  by  section  7ia^  of  the 
O-cupational  Safety  and  Health  Act  of 
11(70  '29  use.  556', 

The  meeting  will  begin  at  9  a.m.  on 
March  15.  1973.  in  Rooms  21 6 A  and  B 
of  the  Department  of  Labor  Buildins,', 
14th  Street  and  rnn.stitution  Avenue 
NW .  Washington,  D.C. 

During  the  course  of  the  meeting  the 
follow  i:i'^  .subjects  will  be  discussed 
seriatim 

( 1 '  Review  of  criteria  for  determuung 
tlie  adetiuacy  of  State  plans  to  assume 
resfX)n.>ibiUty  for  the  development  and 
enforcement  of  State  occupational  safety 
and  health  standards; 

1 2 1  Procedure  to  be  established  for 
amenduiK  approved  State  plans:  and 

(3'  Evaluation  of  implementation  of 
such  State  plans. 

Members  of  the  public  are  invited  to 
attend  the  proceedings. 

Any  written  data,  views,  or  arguments 
received  by  the  Committee's  executive 
secretary  concerning  the  subjects  to  be 
considered  on  or  before  March  12,  1973, 
together  with  25  duplicate  copies  will  be 
provided  to  the  members  and  will  be  In- 
cluded in  the  minutes  of  the  meeting. 

Interested  persons  wishing  to  address 
the  subcommittee  at  the  meeting  should 
submit  a  request  to  be  heard  together 
with  25  copies  thereof  to  the  executive 
secretaiT  no  later  than  March  8,  1973. 
stating  the  nature  of  their  intended 
presentation  and  tlie  amount  of  time 
they  will  need.  At  the  commencement  of 
the  meeting  the  chairman  will  amiounce 
tlie  extent  to  which  time  will  permit  the 
granting  of  such  requests. 

Communications  to  the  executive  .sec- 
retary should  be  addressed  as  follows; 

Mr  Roser  W.  Grant.  Executive  Secretary,  Na- 
tional Advisory  Committee  on  Occupational 
Safety  and  Health,  Room  1120b,  1726  M 
Street  NW.,  Wa.shlngfon,  DC  2(r2lO. 

Signed  at  Washington  DC,  this  26th 
day  of  February  1973. 

Roger  W.  Grant. 
Executive  Secretary. 

[FR  Doc  73-3928  Filed  2-28-73.8:45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice    73-171 

NASA  RESEARCH  AND  TECHNOLOGY  AD- 
VISORY COUNCIL,  COMMITTEE  ON 
AERONAUTICAL    OPERATING    SYSTEMS 

Notice  of   Meeting 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Aero- 
nautical Operating  Systems,  will  meet  on 
March  7-8.  1973.  at  the  NASA  Ames  Re- 
search Center,  Moffett  Field.  Calif.  94035. 


NOTICES 

The  meeting  will  be  held  In  the  commit- 
tee room,  second  floor  of  the  Administra- 
tion Building  (N-200).  Members  of  the 
public  will  be  admitted  on  a  flrst-come- 
flrst-served  basis  up  to  the  seating  capac- 
ity of  the  room,  which  Ls  about  40  persons. 
All  visitors  must  report  to  the  NASA 
visitor  gatehouse. 

The  NASA  Committee  on  Aeronautical 
Operating  Systems  serves  in  an  advisory 
capacity  only.  The  Chairman  is  Mr. 
Franklin  W.  Kolk.  There  are  14  members. 
The  approved  agenda  is  outlined  below. 
For  further  information,  please  contact 
Mr.  Robin  K.  Ransone,  area  code  202 — 
755-2360. 

M.^RCii  7.  1973 


Ttme 
8  30  a  m.. 


9:10am.. 


1   00  p  m 


3  :  00  p  m  ^ 


8  30  a  m... 


10:00  a  m 


Topic 

Chairman's  and  Executive 
Secretary's  Reports.  (Piif- 
pose.  To  review  results  of 
the  previous  meeting  of  the 
Research  and  Technology 
Advisory  Council,  recent 
NASA  organizational 
changes,  and  to  Introduce 
new  members) . 

Reports  of  NASA  actions 
taken  on  past  Committee 
recommendations.  {Pur- 
pose.  To  report  to  the  Com- 
mittee the  NASA  responses 
to  their  recommendations 
concerning  Flight  Manage- 
ment, Wake  Turbulence 
Hazards,  General  Aviation 
Research  and  Technology, 
Emergency  Breathing  Oxy- 
gen Systems.  Ditching, 
Terminal  Configured  Ve- 
hicle and  Avionics  Pro- 
gram, and  STOLAND  Pro- 
gram ) 

Committee  discussion  —  Fu- 
ture Aircraft  Fuels  Needs 
and  Associated  Research. 
(Purpose:  A  discussion  of 
future  aircraft  fuels  needs 
to  elicit  advice  from  the 
Committee  members  as  to 
appropriate  courses  of  re- 
search action  by  NASA  l 

Status  reports.  [Purpose.  To 
provide  the  Committee 
members  with  progres.s  re- 
ports and  current  status  of 
specific  NASA  Operating 
Systems  Programs,  includ- 
ing: Clear  Air  Turbulence 
Detection  Research,  Tire 
Materials  Research,  and  Jet 
STOL  Transport  Financial 
Risk  Analysis.) 

March  8,  1973 

C>  .iiiinittoe  discussion — Land 
Gear  Systems  Technology 
Improvement  Needs.  (Pur- 
povr.  To  discuss  problems 
with  cvirrent  aircraft  land- 
ing gear  systems,  to  dis- 
cuss nc'x  landing  gear  con- 
cepts, and  to  elicit  advice 
from  the  Committee  mem- 
bers regarding  appropriate 
NAS.^  landing  genr  research 
and   technology  ) 

Committee  discussion-  Pro- 
pulsive Lift  Research  Needs. 
{Purpose  To  discuss  NASA's 
research  In  propulsive  lift 
systems.  In  light  of  recent 
cancellation  of  the  QUES- 
TOL  program,  and  to  elicit 
Committee  member's  advice 
and  comments  on  propul- 
sive lift  research  ) 


Time  Topic 

1:00  pm Committee   discussion — NASA 

Aviation  Safety  Research 
Program.  (Purpose.  To  pre- 
sent outline  of  NASA  Avia- 
tion Safety  Research  Pro- 
gram and  to  elicit  Commit- 
tee advice  and  discussion  of 
this  program  ) 

2:00  pm Execvitlve    session.     (Purpo.'^e. 

To  discuss  programs  under 
the  cognizance  of  Commit- 
tee members'  affiliations 
which  are  of  Interest  to  the 
Committee,  and  which  have 
bearing  upon  future  NASA 
program  planning.  Closed  to 
public.) 

4:30  pm Adjournment. 

Homer  E.  Newell, 
Associate     Administrator,     Na- 
tional Aeronautics  and  Space 
Administration. 

[FR  Doc. 73-3757  Filed  2-28-73.8:45  am] 

RAILROAD  RETIREMENT  BOARD 

RAILROAD  RETIREMENT  SUPPLEMENT 
ANNUITY  PROGRAM 

Determination  of  Quarterly  Rate  of  Excise 
Tax 

In  accordance  with  directions  in  sec- 
tion 3221(c)  of  Uie  Railroad  Retirement 
Tax  Act  (26  U.S.C.  3221(c) )  as  amended 
by  section  5(a)  of  Public  Law  91-215, 
the  Railroad  Retirement  Board  has  de- 
termined that  the  excise  tax  imposed  by 
such  section  3221(c)  on  every  employer, 
with  respect  to  having  individuals  in  his 
employ,  for  each  man-hour  for  which 
compensation  is  paid  by  such  employer 
for  services  rendered  to  him  during  the 
quarter  beginning  April  1,  1973,  shall  be 
at  the  rate  of  7'j  cents. 

Dated:  February-  22,  1973. 

By  autliority  of  the  Board. 

[sEALl  R.  F.  Butler. 

Secretary  of  the  Board. 

(FR  Doc  73  3846  Filed  2-28-73:8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Pile  No.  500-1) 

ACCURATE    CALCULATOR    CORPORATION 

Order  Suspending  Trading 

February  23,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Accui'ate  Calculator  Corp.. 
being  traded  otherwise  than  on  a  na- 
tional seciu-ities  exchange  is  required  in 
public  interest  and  for  the  protection 
of  investors: 

It  is  ordered,  Pursuant  to  section  15 
(C)i5i  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwi.se  tlian  on  a  national  .securities 
exchange  be  summarily  saspended,  this 
order  to  be  effective  for  the  period  from 
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February    24,    1973,    through   March   5, 
1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hust, 

Secretary. 

[FR  Doc.73-3784  Piled  3-28-73;8:45  am] 


[FUe  No.  50O-1] 

AFCOA 

Order  Suspending  Trading 

February  20,  1973. 

Jt  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value,  and  all  other 
securities  of  AFCOA,  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  in- 
terest and  for  the  protection  of  investors : 

It  is  ordered,  Pursuant  to  sectlcHi  15 
(c)(5>  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  susjjended,  this 
order  to  be  effective  for  the  period  from 
11:30  ajn.  (e.s.t.),  on  February  20,  1973, 
through  March  1,  1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-3777  Filed  2  28-73:8:45  am] 


[Pile  Nos.  7-4337—7-43441 
BERKEY  PHOTO,   INC..  ET  AL. 

Notice  of  Applications  for  UnKsited  Trading 
Privileges  and  of  Opportunity  for  Hear- 
ing 

February  23,  1973. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing privileges  In  certain  securities. 
Securities  Exchange  Act  of  1934. 

The  above-named  national  securities 
exchange  has  filed  applications  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stocks 
of  the  following  companies,  which  se- 
curities are  listed  and  registered  on  one 
or  more  other  national  securities  ex- 
changes: 

Name  File  No. 

Berkey  Photo.  Inc 7-4337 

Chesborough-Ponds.   Inc 7-4338 

Coca    Cola    Bottling    or    New     York 

(The)   _.  7-4339 

Ex-Cell-O  Corp 7-4340 

T^e  Fluor  Corp 7-4341 

Meal  Toy  Corp 7-4342 

Illinois  Central  Industries,  Inc 7-4343 

Jewel  Cos,  Inc 7-4344 

Upon  receipt  of  a  request,  on  or 
before  March  11,  1973  from  any  inter- 
ested person,  the  Commission  will  deter- 
mine whether  the  appIicatlcHi  with  re- 
spect to  any  of  the  companies  named 
shall  be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of 
the  security  In  which  he  is  interested, 
the  nature  of  the  Interest  of  the  person 


making  the  request,  and  the  position 
he  proposes  to  take  at  the  bearing,  if 
ordered.  In  addition,  any  interested  per- 
son may  submit  his  views  or  any  addi- 
tional facts  bearing  on  any  of  the  said 
applications  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549,  not  later  that  the  date  specified. 
If  no  one  requests  a  hearing  with  re- 
spect to  any  particular  application,  such 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa- 
tion contained  in  the  official  files  of  the 
Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.   Hunt, 

Secretary. 

[FR  Doc.73-3773  Filed  2-28-73;8:45  am] 


[File  No.  500-1] 

CLINTON  OIL  CO. 

Order  Suspending  Trading 

February  23, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.03 '3  par  value,  and  all  other 
securities  of  Clinton  Oil  Co.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  In  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  28,  1973,  through  March  7,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73-3785  Filed  2-28-73:8:45  am] 


[70-5312] 


CONNECTICUT  LIGHT  &  POWER  CO. 

Proposed  Issue  and  Sale  of  First  and  Re- 
funding Mortgage  Bonds  at  Competitive 
Bidding 

February  23, 1973. 

Notice  Is  hereby  given  that  the  Cormec- 
ticut  Light  &  Power  Co.  (CLAP^  Selden 
Street,  Berlin,  CT  06037,  a  public-utility 
subsidiary  company  of  Northeast  Utili- 
ties, a  registered  holding  company,  has 
filed  an  application  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  designating 
section  6(b)  of  the  Act  and  Rule  50  pro- 
mulgated thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
interested  persons  are  referred  to  the 
application,  which  is  simimarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

CL&P  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  $50  mil- 


lion princip.  1  amount  of percent 

First  and  Refunding  Mortgage  Bonds, 
Series  Z.  due  April  1,  2003.  The  interest 
rate  (which  shall  be  a  multiple  of  one- 
eight  of  1  percent!  and  the  price,  exclu- 
sive of  accrued  interest,  to  be  paid  to 
CL&P  (which  shall  be  not  less  than  99 
percent  nor  more  than  102^4  percent  of 
the  principal  amount  thereof  1  wiU  be 
determined  by  the  competitive  bidding. 
The  bonds  will  be  issued  under  the  In- 
denture of  Mortpage  and  Deed  of  Tru.-^t 
dated  May  1,  1921,  between  CL&P  and 
Bankers  Trust  Co.,  Trustee,  as  heretofore 
supplemented  and  amended  and  as  to  be 
further  supplemented  by  a  Supplemental 
Indenture  to  be  dated  as  of  April  1,  1973, 
which  contains  a  prohibition  until 
April  1,  1978.  against  refunding  the  issue 
with  the  proceeds  of  funds  borrowed  at 
a  lower  effective  interest  cost. 

The  net  proceeds  from  the  issue  and 
sale  of  the  bonds  ^-ill  be  applied  toward 
repayment  of  short-term  bon-owings  in- 
curred in  financing  CL&P's  1972-73  con- 
struction program,  which  borrowings  are 
expected  to  aggregate  $95  million  at  the 
time  of  the  proposed  sale.  It  is  antici- 
pated that  Northeast  Utilities  will  make 
a  $20  million  capital  contribution  in 
March  1973,  which  will  be  used  by  CL&P 
in  further  reduction  of  its  short-term 
borrowings  (file  No.  70-5308'.  CL&P's 
construction  propram  for  1973  is  esti- 
mated at  $143  million,  and  it  is  stated 
that  this  program  will  require  an  addi- 
tional $60  million  of  external  financing 
which  CL&P  contemplates  will  be  ob- 
tained temporarily  through  short-term 
borrowings.  CL&P  anticipates  a  further 
capital  contribution  from  Northeast 
Utilities,  as  well  as  additional  long-term 
financing  (first  mortgage  bonds  or  pre- 
ferred stock*  later  this  year.  Such  addi- 
tional financing  will,  to  the  extent  neces- 
sary, be  the  subject  of  future  filings  with 
the  Commission. 

A  statement  of  the  fees  and  expenses 
incident  to  the  proposed  transaction  will 
be  filed  by  amendment.  Tlie  filing  states 
that  the  proposed  issue  and  sale  of  bonds 
is  subject  to  the  approval  of  the  Connec- 
ticut Public  Utilities  Commission,  and 
indicates  that  no  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  22,  1973,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law^  raised  by  said  application  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  DC.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad- 
dress, and  proof  of  service  'by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request 
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Ai  anv  time  after  said  date,  the  applica- 
tion as  filed  or  as  it  may  be  amended,  may 
be  ^-ranted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commi.ssion 
may  grant  exemption  from  such  rules 
as  "provKled  in  Rules  20' a >  and  100 
thereof  or  take  such  other  action  as  it 
mav  deem  appropriate.  Persons  who  re- 
Que"^t  a  heanny  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  'if 
ordered  '  and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

|c;eal1  Ron.^ld  F  Hint, 

Secrctarij. 

I  FR  Doc  73-3776  Filed  2-28  73;8;45  am] 


I  File  No.  7-4350] 

CURTIS  PUBLISHING  CO. 
Application  for  Unlisted  Trading  Privileges 

FEBRrARY  23,  1973. 

In  the  matter  of  application  of  the 
Midwest  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 
Securities  Exchange  Act  of  1934, 

Tiie  above  named  national  securities 
exchange  has  fried  an  application  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12'f  i  '  ii  iBi  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12F-1  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of  the 
foUowing  company,  which  security  is 
listed  and  registered  on  oiie  or  more 
other  national  securities  exchange: 

File  No 
The  Curtis  Publlshtng  Co 7-4350 

Vyion  receipt  of  a  request,  on  or  before 
March  11.  1973.  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearimi.  Any  .such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ni2.  if  ordered.  In  addition,  any  inter- 
e->ted  person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  means  of  a  letter  addressed 
to  the  Secretary.  Securities  and  Ex- 
chanee  Commission.  Washington.  DC. 
20549.  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  ap- 
plication will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  infor- 
mation contained  in  the  official  files  of 
the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

fsEALl  Ronald  F.  Hunt, 

Secretary. 

|FR  Dor  73-3771  Filed  2   28-73.8  45  am] 


NOTICES 

[File  No.  7^336] 
CURTIS  PUBLISHING  CO. 
Application  for  Unlisted  Trading  Privileges 
February  23,  1973. 

In  the  matter  of  application  of  the 
Pacific  Coaf:t  Stock  Exchange  for  un- 
listed trading  privileges  in  a  certivin  se- 
curity, Securities  Exchange  Act  of  1934. 

The  above-named  national  securities 
exchange  has  filed  an  appUcation  with 
the  Securities  and  Exchange  Commis- 
sion pursuant  to  section  12(fMl)(B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange. 

File  No. 
The  Curtis  Pxibli.^hlng  Co -  7-4336 

Upon  receipt  of  a  request,  on  or  before 
March  11.  1973  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest  of 
the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or  any 
additional  facts  bearing  on  the  said  ap- 
plication by  mean.s  of  a  letter  ad- 
dre.s.sed  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549.  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

I  SEAL  1  Ronald  F.  Hunt, 

Secretary. 

|PH    Doc  73    iTG.t    Filed    2-28-73;8;45    am] 


order  to  be  effective  for  the  period  from 
Februai-y  25,  1973,  through  March  6.  1973. 

By  the  Commission. 

[sealI  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73   3783  Filed  2   28-73,8:45  am) 


(File  No.   500-1) 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

February  23,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  .summary 
suspension  of  trading  In  the  Class  A  and 
Cla,ss  B  common  stocks,  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  i,s  ordered.  Pursuant  to  section  15' c» 
15 1  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  24,  1973,  through  March  5,  1973. 

By  the  Commission. 

[SEALl  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc  73-3787  Filed  2-28   73,8   45  am) 


{File  No.   500-1] 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

February  23,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commi.ssion  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value  and  all  other  se- 
curities of  First  Leisure  Corp.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  tiie  protection  of  in- 
vestors: 

It  IS  ordered.  Pursuant  to  .section  15ic) 
(5 1    of  the  Securities  Exchange  Act  of 
1934,    that    trading    in    such    securities 
otherwi.se  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


jFlleNdS  7-4345—7-^349) 

LEEDS  &  NORTHROP  CO.   ET  AL. 

Applications  for  Unlisted  Trading  Privileges 

February  23,  1973, 
In  the  matter  of  applications  of  the 
Boston    Stock    Exchange    for    unlisited 
trading   privileges   in    certain   securities. 
Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Comml-ssion 
pur-suant  to  section  12(fiili(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  in  the  common  stocks  of 
the  following  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Name  File  No. 

Leeds  ,it  Northrop  Co.- -- 7-4345 

Newmonl    Mining    Corp 7-4346 

Paine.  Webber.  Jackson  A:  Curtis.  Inc.   7^347 

Jo.s    Schlltz  Brewing  Co 7-4348 

Dean  Wnler  A.-  Company.  Inc 7   4349 

Upon  receipt  of  a  request,  on  or  before 
March  11,  1973,  from  any  interested 
per.son.  the  Commi.ssion  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  .set 
down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  nature 
of  the  interest  of  the  per.son  making  the 
request,  and  the  position  he  proposes  to 
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take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
application,  such  application  will  be  de- 
termined by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  Commission  pertain- 
ing thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc  73-3774  Filed  2  28-73,8:45  am] 


[FUe  No.  500-1) 

LILAC  TIME,   INC. 

Order  Suspending  Trading 

February  23,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  secu- 
rities of  Lilac  Time,  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
fc)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  24,  1973,  through  March  5, 
1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73-3780  FUed  2-28-73;8;45  am] 


[File  No.  500-1) 

LOGOS  DEVELOPMENT  CORP. 

Order  Suspending  Trading 

February  23,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Logos  Development  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors ; 

It  is  ordered.  Pursuant  to  section  15 'c1 
(5 1  of  the  SecAirities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  efTective  for  the  period  from 
February  24,  1973  through  March  4, 
1973. 

By  the  Commission. 

I  seal]  Ronald  F.  Htmx, 

Secretary. 

|FR  Doc  73-3782  Filed  2  28  73.8:45  am) 


[Pile  No.  500-1] 

MANAGEMENT  DYNAMICS,  INC. 

Order  Suspending  Trading 

Pebritabt  23,  1973, 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  sumLmary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Management  Dynamics, 
Inc.,  being  traded  otherwise  than  an  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Excliange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  seciu-ities 
exchange  be  summai-ily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  26,  1973.  tlirough  March  7, 
1973. 

By  the  CcHnmission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73-3786  Filed  2  28-73;8:45  am) 
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MORGAN   STANLEY  &  CO.   INC. 

Filing  of  Application  for  an  Order  of 
Exemption 

Notice  is  hereby  given  that  Morgan 
Stanley  &  Co.  Inc.,  140  Broadway,  New- 
York,  NY  10005,  a  registered  broker- 
dealer  corporation  with  its  principal  of- 
fice at  140  Broadway.  New  York,  NY 
10005  (Applicant),  in  cormection  with  a 
proposed  public  offering  of  shares  af 
Common  Stock  of  Pacific  American  In- 
come Shares,  Inc.  (the  Company),  a 
registered,  closed-end,  diversified  man- 
agement investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(the  Act)  for  an  order  exempting  Ap- 
plicant and  its  counderwriters  from  sec- 
tion 30<f)  of  the  Act  to  the  extent  that 
such  section  adopts  section  16(b)  of  the 
Securities  Exchange  Act  of  1934  (the  Ex- 
change Act)  with  respect  to  their  trans- 
actions incidental  to  the  distribution  of 
Company  shares.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  therein,  which  are 
summarized  below. 

Applicant,  E.  F.  Hutton  &  Co.  Inc.,  a 
registered  broker-dealer  corporation  with 
its  principal  office  at  One  Battery  Park 
Plaza,  New  York.  N.Y.  10004,  and  Bate- 
man  Eichler,  Hill  Richards,  Inc.,  a  re- 
gistered broker-dealer  corporation  with 
its  principal  office  at  460  South  Spring 
Street,  Los  Angeles,  CA  90013,  are  the 
prospective  managers  (the  Managers)  of 
a  group  of  underwriters  (the  Under- 
writers) being  formed  in  connection  with 
the  above  public  offering. 

Shares  of  the  Company  are  to  be  pur- 
chased by  the  Underwriters  pursuant  to 
an  Underwriting  Agreement  (the  Under- 
writing Agreement)  to  be  entered  into 
between  the  Underwriters,  represented  by 
the  Managers,  and  the  Company.  It  is 
also  contemplated  that  one  or  more 
dealers  will  offer  to  sell  certain  of  the 


shares  and  in  connection  with  .such  offer 
and  sale,  each  such  dealer  will  execute 
a  Dealer  Agreement.  It  is  intended  that 
the  several  Underwriters  will  make  a 
public  offering  of  all  the  Company  shares 
which  such  Underwriters  are  to  pur- 
chase under  the  Underwriting  Agree- 
ment at  the  price  therein  specified,  as 
soon  on  or  after  the  effective  date  of  the 
Company's  Registration  Statement  on 
Form  S-4  'the  Registration  Statement" 
as  the  Managers  deem  advisable,  and 
such  shares  are  initially  to  be  offered  to 
the  public  in  accordance  with  the  for- 
mulae for  the  determination  of  the  per 
share  public  offering  price  and  under- 
writing commissions  i  which  vary  ba.sed 
upon  the  number  of  shares  purchased 
in  a  .single  transaction)  to  be  specified 
in  the  prospectus  incorporated  in  the 
Reci.-tration  Statement  'the  Prospectus  ' 
at  the  time  the  Registration  Statement 
becomes  effective  under  the  Securities 
Act  of  1933.  as  amended.  Although  6.600.- 
000  shares  have  been  included  for  recr- 
istration  in  the  Registration  Statement. 
the  actual  number  of  shares  which  may 
be  the  subject  of  the  proposed  pubhc 
offering  may  be  increa.sed  or  decreased 
bv  the  Managers  and  the  Companv 
.shortly  before  the  effective  date  of  the 
Registration  Statement  and  the  pro- 
po.sed  public  offering,  and  depending 
upon  the  exercise  of  an  over-allotment 
election  granted  to  the  Underwriters. 

Applicant  slates  that  it  is  possible  that 
the  original  purchase  obligation  of  any 
one  or  more  of  the  UnderwTitcrs.  includ- 
ing each  of  the  Managers,  will  exceed 
10  percent  of  the  aggregate  number  of 
shares  of  the  Company's  Common  Stock 
to  be  outstanding  after  the  purcha.se  by 
the  several  Underwriters  pursuant  to  tlic 
Underwriting  Agreement  or  upon  the 
completion  of  the  initial  public  offering 
or  at  some  interim  time.  Since  section 
30(f)  of  the  Act  subjects  every  person 
who  is  directly  or  indirectly  the  bene- 
ficial owner  of  more  than  10  percent  of 
any  class  of  outstanding  securities  of  the 
Company  to  the  same  duties  and  liabil- 
ities as  those  imposed  by  section  16  of 
the  Exchange  Act  with  respect  to  the 
transactions  in  the  securities  of  the  Com- 
pany, such  Underwriter  or  UnderwTiters 
would  become  subject  to  the  filing  re- 
quirements of  section  16<ai  of  the  Ex- 
change Act  and.  upon  resale  of  the  .shares 
purchased  by  them  t-o  their  customers, 
subject  to  the  obligations  imposed  bv 
section  161  b)  of  the  Exchange  Act. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distribution  of  securities 
from  the  operation  of  section  16  b' 
thereof.  Applicant  states  that  the  pur- 
pose of  the  purchase  of  the  shares  by  the 
Underwriters  will  be  for  resale  in  connec- 
tion with  the  initial  distribution  of  the 
shares.  Applicant  states  that  such  pur- 
chases and  sales,  therefore,  will  be  traiis- 
aclions  effected  in  connection  with  a  dis- 
tribution of  a  substantial  block  of 
securities  within  the  purpose  and  spirit 
of  Rule  16b-2. 

Applicant  states  that  it  is  possible  that 
one  or  more  of  the  Underwriters,  through 
their  participation  in  the  distribution  of 
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the  Company's  shares,  may  not  be  ex- 
empted irom  section  16' b)  of  the  Ex- 
change Act  by  the  operation  of  Rule 
16b-2  Thev  may  fail  to  meet  the  re- 
Quiiemeut  stated  in  Riile  16b-2iaM3> 
that  the  Uri^regate  participation  of  per- 
sons not  wuhm  the  purview  of  section 
16' b'  of  the  Exchanu-e  Act  be  at  least 
equal  to  the  participation  of  persons 
receiving  the  exemption  under  Rule 
16b-2  since  it  is  possible  that  one  or 
more  of  the  Underwriters  who.  pursuant 
to  the  Underwriting  Agreement,  will  pur- 
chase more  than  10  percent  of  the  shares 
of  the  Company  may  be  obh^'atcd  to 
purchase  more  than  50  percent  of  the 
shares  of  the  Company  being  offered. 

In  addition  to  purclui-ses  of  shares 
from  the  Company  and  sales  of  shares  to 
customers,  there  may  be  the  usual  trans- 
actions of  purcha.se  or  sale  incident  to 
a  distribution  such  as  stabilizing'  pur- 
chases, purchases  to  cover  overallolments 
or  other  short  positions  created  m  con- 
nection with  such  distribution,  and  sales 
of  shares  purchased  in  stabilization. 

Applicant  states  that  there  is  no  in- 
side information  in  existence  since  the 
Company,  prior  to  the  initial  distribution 
of  the  shares,  will  have  no  assets,  other 
than  cash,  or  busine.'^s  of  any  sort,  and 
all  material  facts  with  respect  to  the 
Company  will  be  set  forth  in  the  Pros- 
pectus pursuant  to  which  the  shares  will 
be  offered  and  sold.  No  director  or  otiicer 
or  the  Applicant  or  E  F.  Hutton  &  Co. 
Inc..  or  Bateman  Eiclilcr.  Hill  Richard.^. 
Inc..  is  a  director  or  otficer  of  either  the 
company  or  Western  As.set  Management 
Co..  the"  Company\s  investment  adviser 
I  the  Adviser',  and  Applicant  states  that 
it  does  not  anticipate  that  any  partner. 
directxir  or  oflicer  of  aiiy  other  Under- 
writer will  be  a  director  or  officer  of  t!ie 
Company  or  the  Adviser. 

Applicant  submits  that  the  requested 
exemption  from  the  provisions  of  sec- 
tion 30' ('  of  the  Act  is  necessary  and 
appropriate  m  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Applicant  further  contends  that  the 
transaction.^  sought  to  be  exempted  can- 
not lend  themselves  to  the  practices  sec- 
lion  16' b'  of  the  Exchange  Act  and  sec- 
tion 30' f'  of  the  Act  were  enacted  to 
prevent 

Section  6'c'  of  the  Act  aulhori/es  the 
Commi.v-,ion  to  exempt  any  person,  .'secu- 
rity or  transaction,  or  any  class  or  classes 
of  persons,  securities,  or  transaction:-; 
from  the  provisions  of  tho  Act  and  Rules 
promulgated  thereunder  if  and  to  the  ex- 
tent that  such  exemption  is  necessarv 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  invest- 
ors and  the  purpo,ses  fairly  intended  by 
the  iwlicy  and  provisions  of  the  Act. 

Notice  IS  further  given  that  any  inter- 
ested person  may.  not  later  than 
March  9.  1973  at  .5:30  p  m  ,  submit  to  the 
Commission  m  writing  a  request  for  a 
heannt;  on  tins  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  i.ssues  of  fact  or  law  propo.sed  to  be 
controverted    or  he  may  request  that  he 


be  notified  if  the  Commission  shall  order 
a  hearing  tliereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Wa-shington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  I  airmail  if  the  per.son  being  served 
IS  located  more  than  500  miles  from  the 
point  of  mailing!  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice I  by  affidavit  or  in  case  of  an  attorney- 
at-law  by  certificate'  shall  be  filed  con- 
temporaneously with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  Rufes  and  Regulations 
promulgated  under  the  act.  an  order  dis- 
posing of  the  Application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  urxin 
said  Api)lication  shall  be  issued  uixin  re- 
quest or  uix)n  the  Commi,s.sion's  own  mo- 
tion Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  •  if  ordered'  and  any 
postiwnements  thereof. 

For  the  Commission,  by  the  Division 
of  In\c«tmcnt  Management  Regulation, 
[uir.suant   to   dcleiiated   authority. 

I  sFAr  I  Ronald  F.  Hunt. 

St'crctari/. 

ilK  D'ic73  3775  FUccl  2   26  7:i.8,45  .uii  | 

I  File  No    500-1) 

NOVA  EQUITY  VENTURES,   INC. 

Order  Suspending  Trading 

February  21,   1973. 

It  apiieanng  to  the  Securities  and  Ex- 
chanfie  Commi.ssion  that  the  summai-y 
siLspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Nova  Equity  Ventures,  Inc.. 
being  traded  otherwi.se  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  IS  ordered  Pur.suant  to  section  15' O 
i5'  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
FebriMiy  22,  I'JTii.  through  March  3, 
l'j7:i. 

By  the  Cornini'-,  ion. 

I  SEAL  I  Ronald  F.  Hunt, 

Secretary. 

|FH  Due  7:}   .378!'   Fiifd  2   28   73.8:45  nm| 


I  File  No    500    1] 

PARADOX   PRODUCTION  CORP. 
Order  Suspending  Trading 

February  20,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  t  he  common 
stock,  $1  par  value,  and  all  other  secu- 
rities of  Paradox  Production  Corp.,  being 
traded  otherwise  than  on  a  national  se- 


curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

It  is  ordered,  Purciuant  to  section  15ic  » 
(5 1  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
crwi.se  than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11:30  am.  le.s.t.t  on  February  20.  1973 
through  March  1.  1973. 

By  the  Commission. 

[SEAI  1  Ronald   F.    Hunt, 

Secretary. 

I  FH  Dor  7:^  3779  Filed  2   28   73.8   45  am] 


(File  No   bi>0-\] 

PELOREX  CORP. 

Order  Suspending  Trading 

February  23,  1973. 

It  aiipearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
.'tock,  $0.10  par  value,  and  all  other  se- 
curities of  Pelorex  Corporation,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of  in- 
vestors ; 

It  is  ordered.  Pursuant  to  section  15 
(cii5i  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  25,  1973  through  March  6,  1973. 

By  the  Commission. 

I  seal  1  Ronald   F    Hunt. 

Secretary. 

I  FR  Due  73   3781  Filed  2   28  718  4.')aiii| 


I  File  N(i   7   ■»:!.')  1  | 

RAPID  AMERICAN   CORP.   (DELAWARE) 
Applications  for  Unlisted  Trading  Privileges 

February  23.  1973. 

In  the  matter  of  application  of  the 
FEW  Stock  Exchange.  Inc.,  for  unlisted 
trading  privileges  in   certain  securities. 

The  above  named  national  .securities 
exchange  has  filed  application  with  the 
Securities  and  Exchange  Commi.ssion 
pursuant  to  section  12'f"liiBi  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  warrants  to  purchase 
common  stock  of  the  following  company 
which  security  is  listed  and  registered 
on  one  or  more  other  national  .securi- 
ties exchanges; 
Rftpld-Amerlcan    Corp     ( Delfiw.nre)  .    File    No. 

7  4351. 

Upon  receipt  of  the  request,  on  or  be- 
fore March  11,  1973,  for  any  interested 
person,  the  Commi.ssion  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  .such  request  should 
state  briefly  the  title  of  the  security  in 
which  he  is  interested,  the  nature  of  the 
Interest  of  the  person  making  the  re- 
quest, and  the  jwsition  he  proposes  to 
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take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  any  of  the  said  applications  by 
means  of  a  letter  addressed  to  the  Sec- 
retary, Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549.  not  later 
than  the  date  specified.  If  no  one  re- 
quests a  hearing  with  respect  to  any 
particular  application,  such  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
therein  £ind  other  information  contained 
in  the  official  files  of  the  Commission  per- 
taining thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  dele- 
gated authority. 

[seal!  Ronald   F.   Hunt, 

Secretary. 

(FB  Doc.73-3770  Filed  3-28-73.8:45  am] 


[File  No.  7-43521 

RAPID  AMERICAN  CORP.   (DELAWARE) 

Application  for  Unlisted  Trading  Privileges 

February  23, 1973. 

In  the  matter  of  application  of  the 
PBW  Stock  Exchange.  Inc.  For  unlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commi-ssion 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  imlisted  trad- 
ing privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange: 

Rap  id -American  Corp.   (Delaware),  File  No. 

7-4352. 

Upon  receipt  of  a  request,  on  or  before 
March  11,  1973  from  any  interested  per- 
son, the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and  the 
position  he  proposes  to  take  at  the  hear- 
ing, if  ordered.  In  addition,  any  inter- 
ested person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  .by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C, 
20549,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  In  the  official  flies  of  the  Com- 
mission pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulations,  pursuant  to  dele- 
gated authority. 

IsKALl  Ronald  F.  Hunt, 

Secretary. 

|FR  DOC73-3772   PUed  2  28-73:8:45  ami 


[File  No.  500-1] 

TOPPER  CORP. 

Order  Suspending  Trading 

February  22, 1973. 

The  common  stock,  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Amer- 
ican Stock  Exchange,  pursuant  to  pro- 
visions of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commmission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired In  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
19(a)(4)  and  15'c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  February  23,  1973 
through  March  4,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc. 73-3768  Filed  2-28-73:8:45  am) 


[Pile  No.  500-1] 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

February  22,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Triex  Inter- 
national Corp.  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  23, 1973,  through  March  4, 1973. 

By  the  Commission, 

TsEAL]  Ronald  F.  Hunt, 

Secretary. 
[FR  Doc  73-3788  Filed  2-28-73:8:45  am] 


[Pile  No.  500-1] 

U.S.  FINANCIAL  INC. 

Order  Suspending  Trading 

February  22, 1973. 
The  common  stock,  $2.50  par  value,  of 
U.S.  Financial  Inc.,  being  traded  on  the 
New  York  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of  U.S. 


Financial  Inc.,  being  traded  otherwise 
than  on  a  national  securities  excliange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered,  Pursuant  to  sections  15 
(c)  <5)  and  19(a)  (4)  of  the  Securities  Ex- 
change Act  of  1934.  that  trading  in  such 
securities  on  the  above  mentioned  ex- 
change and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pended, this  order  to  be  effective  for  the 
period  from  February  23,  1973,  through 
March  4.  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

(FRDoc  73  37C7  Filed  2-28-73:8-45  ami 

DEPARTMENT  OF  LABOR 

Bureau  of  Lalior  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEE  ON  PRODUCTIVITY 
AND  TECHNOLOGY 

Notice  of  Meeting 

The  BRAC  Committee  on  Productivity 
and  Technology  will  meet  at  1:30  p.m  . 
March  8,  1973,  at  the  General  Account- 
ing Office  Building,  441  G  Street  NW.. 
Room  4454.  Washington,  DC.  The  agenda 
for  the  meeting  is  as  follows ; 

1.  Discussion  of  the  government  produc- 
tivity measurement  project. 

2.  A  report  on  a  pilot  study  conducted  by 
the  offlce  on  revised  work  schedules  in 
selected  plants. 

3.  A  report  on  the  development  of  an 
Index  for  the  private  economy  adjusted  for 
the  effects  of  shifts. 

4.  The  status  report  of  the  work  for  the 
National  Commission  on  Productivity. 

For  further  information  call ; 

Kenneth  Van  Auken,  Executive  Secretary, 
BRAC   202—961-2559. 

Signed  at  Washington.  D.C,  this  22d 
day  of  February  1973. 

Ben  Burdetsky. 
Deputy  Commissioner 
of  Labor  Statistics. 

[FR  Doc  73-3942  Filed  2-28-73:8:45  am] 


Office  of  Secretary 

FEDERAL  SAFETY  ADVISORY  COUNCIL 

Notice  of  Meeting 

Notice  Is  hereby  given  of  a  meeting 
to  be  held  by  the  Federal  Safety  Advisory 
Council  established  to  advise  the  Secre- 
tary of  Labor  with  regard  to  occupa- 
tional safety  and  health  programs  ap- 
plicable to  Federal  employees  (Executive 
Order  11612;  3  CFR,  1971  Comp..  p.  195). 

The  meeting  will  begin  at  9  a.m.  on 
March  16,  1973,  In  Conference  Room  C 
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of  the  departmental  auditorium  between 
12th  and  14th  Streets  on  Constitution 
Avenue  NW..  Washington,  D.C. 

Dunn.;  the  course  of  the  meeting  the 
fullowuig  subjects  will  be  discussed 
senatmi:  , 

1 1  >  Safety  and  health  training  for 
Federal  employees: 

(2'    Proposed  new  regulations: 

(3'    Future  national  program; 

(41   Regional  conferences; 

(5'    Role  of  field  chapters: 

<6'   Annual  Federal  statistics; 

(7i    Accident  reporlnig:  and 

( 8  >    National  highway  standards. 

Members  of  the  public  are  invited  to 
attend  the  proceedings. 

Anv  written  data,  views,  or  arguments 
received  by  tlie  Council  concerning  the 
subjects  to  be  considered  on  or  before 
Marcli  12.  1973.  together  with  25  dupli- 
cate copies  will  be  provided  to  the  mem- 
bers and  will  be  included  in  the  minutes 
of  tiie  meeting. 

Interested  persons  wisliing  to  address 
the  Council  at  the  meeting  should  submit 
a  request  to  be  heard  together  with  25 
copies  thereof  no  later  than  March  8. 
1973.  stating  tlie  nature  of  their  intended 
presentation  and  the  amount  of  time 
tliey  will  need  At  the  commencement  of 
the  meeting,  tlie  chairman  will  announce 
the  extent  to  uiitch  time  will  permit  the 
grant uu;  of  such  requests. 

Coinmumcalions  to  the  Council  .should 
be  addressed  as  follows: 
Mr    Eneene   L.   Newman.    Director.   Office    of 

Federal    Agency   Proirrams.   Room  409.   400 

Fir.st  Street  NW..  \Vashint;ton.  DC  20210. 

Signed  at  Washington.  DC.  this  26th 
day  of  February  1973. 

Chain  Robbins. 
Acting  Assistant  Secretary  oj  Labor. 

|FR  Doc  73-3927  Filed  2   28   73.8  45  ami 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No-  171 

MOTOR  CARRIER.  BROKER.  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

February  23.  1973. 
The  following  applications  (except  as 
Otherwise  specifically  noted,  each  appli- 
cant ion  application  filed  after  Mar.  27, 
19721    states  that  there  will  be  no  sig- 
nificant   effect    on    the    quality    of    tlie 
human  environment  resulting  from  ap- 
proval of  Its  application »,  are  govemed 
bv  Special  Rule  1100.247'  of  the  Com- 
mi.ssions  general   rules  of   practice    '49 
CFR,    as    amended),    published   In    the 
Federal  Register  i.ssue  of  April  20,  1966, 
effeclive  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  P'ederal 
Register.   Failure  seasonably   to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding.   A    protest    under    the.se    rules 
should  comply  with  section  247 (d>  '3)  of 
the  rules  of  practice  which  requires  that 
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it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestants  interest  in  the 
proceeding  (Including  a  copy  of  the 
specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed  < ,  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re- 
iecled.  The  original  and  one  (1>  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  If  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  on  or  before 
April  30,  1973.  notify  the  Commission  in 
writing  (D  that  it  is  ready  to  proceed 
and  prosecute  the  application,  or  (2) 
that  it  wishes  to  withdraw  the  applica- 
tion, failure  in  which  the  application  will 
be  di.smi.s.scd  by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
otlier  pro<cdures)  will  be  determined 
generally  m  accordance  with  the  Com- 
mission's general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3.  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
lowing publication  In  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

No  MC  921  (Sub-No.  23).  filed  Janu- 
ary 23,  1973.  Applicant:  DEAN  TRUCK 
LINE.  INC  .  Post  Office  Drawer  631  (Ful- 
ton Drive).  Corinth.  MS  38834.  Appli- 
cant's representative:  Warren  A.  Goff, 
2008  Clark  Tower,  5100  Poplar  Avenue. 
Memphis.  TN  38137.  Authority  sought  to 
oi)erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing; General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, hou.sehold  goods  as  defined  In  17 
M  C  C.  467.  livestock,  commodities  In 
bulk  and  articles  which  because  of  size 
or  weight  require  special  equipment), 
serving  the  plantsite  and  storage  facili- 
ties of  the  Pulvair  Corp.,  at  or  near  Mill- 
ington,  Tenn.,  serving  as  an  off-route 
I)Oint  in  connection  with  carrier's  regu- 


'Cople;  of  Special  Rule  247  (as  amended) 
ran  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton. DC.  20423. 


lar  route  operations  from  and  to  Mem- 
phis. Tenn..  and  Corinth,  Miss.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis.  Tenn. 

No.  MC  2202  (Sub-No.  435 ^  filed  No- 
vember 28.  1972.  Applicant:  ROADWAY 
EXPRESS,  INC..  1077  Gorge  Boulevard. 
Post  Office  Box  471.  Akron.  OH  44309. 
Applicant's  representative:  James  W. 
Conner  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  equipment),  between 
Saginaw  and  Bay  City.  Mich.:  From 
Saginaw  over  Michigan  Highway  47  to 
junction  Michigan  Highway  47  and  U.S. 
Highway  10.  thence  over  U.S.  Highway  10 
to  Bay  City,  and  return  over  the  same 
route,  serving  all  intermediate  points  and 
points  in  Midland  County  as  off-route 
points.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Mi(iland,  Mich.,  or  Washington,  D.C. 

No.  MC  2900  (Sub-No.  234) .  filed  Janu- 
ary 24.  1973.  Applicant:  R-VDER  TRUCK 
LINES.  INC..  2050  Kings  Road.  Post  Of- 
fice Box  2408.  Jacksonville.  FL  32203.  Ap- 
plicant's representative:  John  Carter 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Dump  bodies  and  refuse, 
salvage  or  icaste  containers  and  mate- 
rials, supplies  and  equipment  useful  in 
the  manufacture  of  dump  bodies  and 
containers,  except  In  bulk,  in  tank 
vehicles,  serving  Enterprise,  Ala.,  as  an 
off-route  point  in  connection  with  car- 
rier's otherwise  authorized  regular  route 
operations.  Note  :  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Birmingham,  Ala.,  or  Atlanta.  Ga. 

No.  MC  4405  (Sub-No.  501 ' .  filed  Janu- 
ary 9,  1973.  Applicant:  DEALERS 
TRANSIT.  INC.,  2200  East  170th  Street, 
Post  Office  Box  361.  Lansing.  IL  60438. 
Applicant's  representative:  Robert  E. 
Joyner.  2008  Clark  Tower.  5100  Poplar 
Avenue.  Memphis.  TN  3813#.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (A)  Trailers,  semitrailers 
and  trailer  chassis,  other  than  those  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles. In  Initial  truckaway  and  drive- 
away  service,  from  Sioux  City,  Iowa,  to 
points  In  the  United  Suites  (excluding 
Hawaii)  :  and  (B)  Tractors  In  secondary 
movements  in  drlveaway  service  only 
when  drawing  trailers,  semitrailers,  and 
trailer  chassis  in  Initial  movements,  trom 
Sioux  City,  Iowa,  to  points  In  Alaska. 
Arizona,  Nevada.  Oregon,  and  Vermont. 
Note:  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Ls  deemed 
necessary,  applicant  requests  It  be  held 
at  Sioux  City.  Iowa,  or  Omaha,  Nebr. 
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No.  MC  14702  (Sub-No.  48) .  filed  Janu- 
ary 19.  1973.  Applicant:  OHIO  FAST 
FREIGHT.  INC.,  Post  Office  Box  808, 
Warren.  OH  44482.  Applicant's  repre- 
sentative: Paul  P.  Beery.  88  East  Broad 
Street.  Colimibus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  wiring  harnes- 
ses, and  equipment,  materials,  and  sup- 
plies used  in  the  manufacture  of  electri- 
cal wiring  harnesses  (except  commodi- 
ties in  bulk),  between  the  plantsites  of 
General  Motors  Corp.,  Packard  Electric 
Division,  at  Warren,  Ohio,  on  the  one 
hand,  and,  on  U^e  other,  the  plant  site 
of  General  Motors  Corp.,  Packard  Elec- 
tric Division,  near  Clinton,  Miss.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC. 

No.  MC  19227  (Sub-No.  182).  filed 
January  12,  1973.  Applicant:  LEONARD 
BROS.  TRUCKING  CO..  INC.,  2595 
Northwest  20th  Street,  Miami.  FL  33152. 
Applicant's  representative:  William  O. 
Tumey.  2001  Massachusetts  Avenue  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pipe,  wrought  iron  or  steel,  other 
than  oilfield,  from  the  facilities  of  Proler 
Steel  Corp.  in  Milwaukee,  WLs..  and 
Lemont,  111.,  to  points  in  California, 
Georgia.  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Missouri,  Montana,  North  Car- 
olina, North  Dakota.  Nebraska,  Ohio, 
South  Carolina.  South  Dakota,  Tennes- 
see. Virginia,  and  Wyoming.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  in  Georgia  by  using  the 
third  paragraph  of  the  lead  certificate. 
Docket  No.  MC  19227,  and  transport  the 
commodities  when  they  require  special 
equipment  Into  Florida,  aJso  can  be 
tacked  In  Missouri  under  Its  Sub-No.  75, 
and  perform  transportation  of  these 
commodities  Into  Oklahoma,  Texas,  and 
New  Mexico,  and  by  tacking  in  Sub-No. 
143  Into  Arizona  as  long  as  these  com- 
modities require  the  tise  of  special  equip- 
ment, further,  applicant  can  tack  in 
Texas  by  using  its  Sub-No.  88  to  perform 
transportation  of  these  commodities  as 
long  as  they  require  the  use  of  special 
equipment,  into  Arkansas  and  Louisiana. 
If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  It  be  held  at  Washing- 
ton, DC. 

No.  MC  24583  (Sub-No.  17>.  filed 
January  19.  1973.  Applicant:  RODNEY 
STEWART  and  TROY  STEWART,  a 
partnership,  doing  business  as  FRED 
STEWART  COMPANY,  Post  Office  Box 
665.  Magnolia.  AR  71753.  Applicant's  rep- 
resentative: Louis  Tarlowski,  914  Pyra- 
mid Life  Building,  Little  Rock,  Ark. 
72201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Ceramic  forms,  plastic,  and  plastic  prod- 
ucts, from  Hamilton  Township,  Lawrence 
County,   Ohio,   to   points   in   Alabama, 


Arkansas,  Florida,  Georgia,  Kansas, 
Kentucky,  Louisiana,  Mississippi,  Mis- 
souri, New  Mexico,  Oklahoma,  Tennes- 
see, and  Texas;  and  (2)  plastic  and 
plastic  products,  from  Pevely,  Mo.,  to 
points  In  Alabama,  Arkansas,  Florida, 
Georgia,  Kansas.  Kentucky,  Louisiana, 
Mississippi,  New  Mexico,  Ohio,  Okla- 
homa, Termessee.  and  Texas.  Notb:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Little  Rock,  Ark. 

No.  MC  29910  (Sub-No.  128),  filed 
January  18,  1973.  Applicant:  ARKAN- 
SAS-BEST FREIGHT  SYSTEM,  INC.. 
301  South  11th  Street.  Fort  Smith,  AR 
72901.  Applicant's  representative: 
Thomas  Harper  and  Donald  A.  Smith, 
Post  Office  Box  43.  Kelley  Building,  Port 
Smith,  AR  72901.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ceiling  suspension  systems,  iron  or 
steel  studding  and  parts,  and  plaster- 
board, from  Westlake.  Ohio,  to  points  in 
Arkansas.  Louisiana.  Mississippi.  Okla- 
homa, and  Texas.  Note:  Applicant  pres- 
ently holds  regular-route  authority 
which  duplicates,  in  part,  the  authority 
requested  herein,  however  no  duplicat- 
ing authority  is  sought.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not 
Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  imrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cleveland.  Ohio  or  Washington,  D.C. 

No.  MC  31389  (Sub-No.  162),  filed 
January  10.  1973.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  Corporation, 
617  Waughtown  Street,  Post  Office  Box 
213.  Winston-Salem.  NC  27102.  Ap- 
plicant's representative:  Francis  W.  Mc- 
Inemy,  1000  16th  Street  NW.,  Washing- 
ton, DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, hoLisehold  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plantsite  of  Kinetics  Interna- 
tional Corp.,  located  approximately  6 
miles  east  of  Lewisville.  Tex.,  on  Texas 
Highway  121,  as  an  off-route  point  in 
cormection  with  applicant's  presently 
authorized  regular- route  operations  to 
and  from  Dallas,  Tex.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Austin,  Tex. 

No.  MC  35628  (Sub-No.  343),  filed 
January  15,  1973.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM, 
a  Corporation,  134  Grandvllle  SW., 
Grand  Rapids,  Ml  49502.  Applicant's 
representative:  Leonard  D.  Verdler,  Jr., 


900  Old  Kent  Building.  Grand  Rapids, 
Mich.  49502.  Au'hority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  cla^.ses  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment).  (D  be- 
tween Kamas  Citv.  Kans.-Mo..  and 
Oklahoma  Citv.  Okla.:  Prom  Kansas 
City  over  Interstate  Highway  70  to 
Topeka.  thence  from  Topeka  over  Kansas 
Turnpike  to  junction  Interstate  High- 
wav  3^,  thence  over  Interstate  Highway 
35  to  Oklahoma  Citv.  and  return  over  the 
same  route;  (2i  between  Kansas  City. 
Kans.-Mo.  and  Oklahoma  City.  Okla.: 
From  Kansas  Citv  over  Interstate  Hiph- 
way  35  to  junction  U.S.  Highway  59. 
thence  over  U  S.  Highway  59  to  junction 
U.S.  Hiphwav  169.  then'^e  over  U.S.  High- 
way 169  to  Tulsa,  thence  over  Interstate 
Highway  44  to  Oklahoma  City,  and  re- 
turn over  the  same  route;  (3>  between 
Kansas  City.  Kans.-Mo..  and  Little  Rock, 
Ark.:  From  Kan.sas  City  over  U.S.  High- 
way 71  to  junction  Interstate  Highway 
40.  thence  over  Interstate  Highway  40  to 
junction  U.S.  Hiphwav  167.  thence  over 
U.S.  Highwav  167  to  Little  Rock,  and  re- 
turn over  the  same  route:  >4i  between 
Kansas  Citv.  Kans.-Mo..  and  Little  Rock, 
Ark.:  From  Kansas  City  over  U.S.  Hiph- 
way  71  to  junction  Missouri  Highway  7. 
thence  over  Missouri  Highwav  7  to  junc- 
tion Missouri  Hiphwav  13.  thence  over 
Missouri  Highway  13  to  Springfield, 
thence  over  U.S.  Highway  65  to  Little 
Rock,  and  return  over  the  same  route: 

(5)  Between  Kansas  City,  Kans.-Mo. 
and  Jonesboro,  Ark.:  From  Kansas  City 
over  U.S.  Hichway  71  to  junction  Mis- 
souri Hiihwa\-  7.  thence  over  Mis.souri 
Highway  7  to  junction  Missouri  Hirh- 
way  13.  thence  over  Mi.ssouri  Highway  13 
to  Springfield,  thence  from  Springfield 
over  U.S.  Highway  60  to  junction  U.S. 
Highway  63.  thence  over  U.S.  Highway 
63  to  Jonesboro.  and  return  over  the 
same  route:  (6i  between  St.  Louis.  Mo.. 
and  Oklahoma  City.  Okla.:  From  St. 
Louis  over  Interstate  Highway  44  to 
Oklahoma  City,  and  return  over  the 
same  route;  (7i  between  St.  Louis.  Mo.. 
and  Little  Rock.  Ark.:  From  St.  Louis 
over  Interstate  Highway  55  to  junction 
U.S.  Highway  67.  thence  over  U.S.  High- 
way 67  to  Little  Rock,  and  return  over 
the  same  route:  '8i  between  St.  Louis, 
Mo.  and  little  Rock.  Ark.:  From  St. 
Louis,  over  Interstate  Highway  55  to 
junction  Interstate  Highway  40.  thence 
over  Interstate  Highway  40  to  junction 
U.S.  Highway  67.  thence  over  U.S.  High- 
way 67  to  Little  Rock,  and  return  over 
the  same  route;  serving  the  following 
Intermediate  or  off-route  points  in  (n 
throueh  '8*  above:  Boonville.  El  Dorado. 
Fayetteville.  Fort  Smith.  Harrison.  Hot 
Springs,  Jacksonville,  Jonesboro.  Osce- 
ola, Paraeould.  Pine  BlufT.  Prescott, 
Rogers,  Russellville.  Siloam  Springs, 
Springdale.  and  Walnut  Ridge,  Ark.; 
Ada.  Ardmore,  Bartlesville,  Enid,  Mus- 
kogee, Sand  Springs,  and  Tulsa,  Okla. 
Restriction:    Restricted   at   the   named 
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points  and  ofT-route  points  in  1 1  • 
through  '5>  above  to  tlie  tiiinsportalion 
ol"  traffic  moving  from.  to.  or  through 
Kan.-^as  City.  Kan.s.-Mo  ,  and  further  re- 
stntted  at  the  named  points  and  ofT- 
route  points  in  161,  <  7  > .  and  '  8 '  above  to 
the  tran.^portallon  of  traffic  moving 
from.  to.  or  through  St  Louis.  Mo.  Note: 
Apphcant  .states  that  the  purpose  of  this 
request  for  authority  i.s  to  convert  certain 
of  its  lrrci,Milar  route  operations  to  regu- 
lar route  operations.  AppUcant  further 
states  that  it  seeks  no  dupUcating  au- 
thoritv.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. DC.  or  Detroit.  Mich. 

No  MC  3n890  (Sub-No  41  > .  filed  Jan- 
uarv    12     1973.    Applicant:    BLODGETT 
FURNITURE  SERVICE.  INC..  3801  36th 
Street  SE  .  Grand  Rapids.  MI  49508   Ap- 
plicanfs    representative:     Kenneth    T. 
Johnson  and  Ronald  W.  Malin,  Bankers 
Trust    of    Jamestown    Buildini:.    James- 
town.  NY.    14701.    Authority    .sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furriiture  and  furnishings.  M> 
between  points  in  Michigan,  Illinois,  In- 
diana, and  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii  > :  and  i2  1  be- 
tween points  in  Pennsylvania.  Maryland. 
Delaware.  Virginia.  West  Virginia,  New 
Jersey.  New  York.  Ma.ssachu.setts.  Con- 
necticut.  Rhode   Island.   Vermont.   New 
Hampshire,  and  the  Di.strict  of  Colum- 
bia, on  the  one  haad.  and,  on  the  other, 
poinUs  in  Arizona,  Arkansas,  California, 
Colorado.    Idaho.    Iowa.    Kaiv^^as.    Ken- 
tucky. Minnesota.  Mi.ssi.ssippi.  Missouri. 
Montana.  Nebraska.  Nevada.  New  Mex- 
ico.   North   Dakota.   Oklahoma,  Oregon. 
South  Dakota.  Texas,  Utah.  Washington, 
Wisconsin,  and  Wyoming.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  Is  deemed 
nece.-isary.  applicant  requests  three  sec- 
tions of  hearin;;s  at  New  York,  N.Y.,  Clii- 
cago.  Ill  .  and  San  Franci.sco,  Calif. 

No.  MC  42487  1  Sub-No.  801),  filed 
Januarv  14.  1973  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  Linfield 
Drive.  Menlo  Park.  C.A  94025.  Applicant's 
representative:  E.  T  Liipfert.  Suite  1100, 
1660  L  Street  NW.,  Washington,  DC 
20036.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
reinilar  routes,  transporting:  Gc7icral 
commodities  (except  those  of  unusual 
value  classes  A  and  B  explosives,  live- 
stock, hou.sehold  goods  as  defined  by  the 
Commi.--sion.  commodities  in  bulk,  and 
those  requiring  special  equipment  1  <1' 
Between  Columbus,  Ohio,  and  Marion, 
Ohio,  from  Columbus,  over  US.  Highway 
23  to  junction  Ohio  Highway  423.  at  or 
near  Waldo.  Ohio,  and  thence  over  Ohio 
Highway  423  to  Marion,  and  return  over 
the  same  route,  serving  as  an  alternate 
route  in  connection  with  carrier's  pres- 
ently authorized  regular-route  opera- 
tions, serving  no  intermediate  points;  and 
(2)  between  Marion,  Ohio,  and  Findlay, 
Ohio,  from  Marion  over  Ohio  Highway 
423  to  junction  US    Highway  23,  thence 


over  U.S.  Highway  23  to  .junction  Ohio 
Highway  15,  thence  over  Ohio  High- 
way 15  to  junction  U.S.  Highway  68.  and 
thence  over  U.S.  Highway  68  to  Findlay, 
and  return  over  the  same  route,  serving 
as  an  alternate  route  in  connection  with 
carrier's  presently  authorized  regular- 
route  oi)erations.  serving  no  intennediate 
points.  Note:  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  52110  (Sub-No.  133'.  filed  Jan- 
uary 8,  1973.  Applicant:  BRADY  MO- 
TORFRATE,  INC.,  2150  Grand  Avenue, 
Des  Moines.  I A  50312.  Applicant's  rep- 
resentative: Cecil  L.  Goettsch,  11th  Floor 
Des  Moines  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cast  iron 
pipe,  fittinps  and  accessories,  from  points 
in  Florence  and  Burlington  County,  N.J.. 
to  points  in  tlae  United  States  (except 
Maine.  Vermont,  New  Hampshire.  Con- 
necticut. Rhode  Island.  New  York, 
Pennsylvania,  Maryland,  Delaware.  Mas- 
sachusetts. Alaska,  and  Hawaii'.  Note: 
Api)licant  states  that  although  the  au- 
thority could  be  tacked  with  authority 
currently  held  by  applicant  to  some  de- 
gree, it  has  no  cuiTcnt  intention  to  tack. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111., 
or  Washington,  D.C. 

No.  MC  52657  (Sub-No.  697),  filed  Jan- 
uary 12,  1973.  Applicant:  ARCO  AUTO 
CARRIERS.  INC.,  2140  West  79th  Street, 
Chicaf;o.  IL  60620.  Applicant's  represent- 
atives:   S.   J.   Zangri    (same   address   as 
applicant  1,  and  A,  J,  Biebertstein,   121 
West  Doty  Street,  Madison,  WI  53703. 
Autliority  sought  to  operate  as  a  com.mon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,   transporting:    (A)    Trailers  and 
trailer  chassis  (except  trailers  and  trailer 
chassis  designed  to  be  drawn  by  passenger 
automobiles  I .  and  trailer  converter  doll- 
ies, In  initial  movements,  in  truckaway 
service,   from  points  in  Bryan   County. 
Okla.,  to  points  in  the  United  States  (in- 
cluding Ala.'-ka,  but  excluding  Hawaii); 
iBi    Trailers  and  trailer  chassis  (except 
trailers  and  trailer  chassis  designed  to 
be  drawn  by  p  is.senger  automobiles) ,  and 
trailer   converter   dollies,    in    secondary 
movements,   in    truckaway   service,    and 
trash  carts,  jnutor  vehicle  bodies,  hoists 
( including  portable  truck  cranes,  freight 
gates,  lift  gates,  tail  gates,  and  winches), 
packers,    portable    loading    ramps,    con- 
tainers, and   7naterials,  supplies    (except 
commodities  in  bulk'  and  parts  u-sed  in 
the  manufacture,  a.ssembly  or  servicing 
of  the  commodities  described  in  (A)  and 
( B I .  above,  when  moving  with  such  com- 
modities, between  points  In  Bryan  Coun- 
ty. Okla  .  on  tlie  one  hand,  and,  on  the 
otlicr.  points  m  the  United  States   (in- 
cluding Ala.ska.  but  excluding  Hawaii). 
Note:  Applicant  states  that  the  requested 
autliority    duplicates    that    authority    it 
presently  liolds  in  No.  MC-52657  (Sub- 
No.  655)  from  Durant,  Okla.,  to  transport 
bodies,  hoists  '  including  power  gates  and 
lift    gates  I .    steel    containers,    trailers, 
trailer  cha.ssis  (except  those  designed  to 
be  drawn  by  passenger  automobiles*.  In 


Initial  movements,  in  truckaway  service, 
and  materials,  supplies  and  parts  used  in 
the  manufacture,  assembly  and  servicing 
of  the  commodities  described  above,  when 
moving  in  mixed  loads  with  such  com- 
modities, to  Gallon  and  Lima.  Ohio,  and 
Kansas  City  and  St.  Louis,  Mo.  Applicant 
further  states  that  the  requested  author- 
ity cannot  or  will  not  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Chicago,  111. 

No.  MC  63417  (Sub-No.  47).  filed  Jan- 
uary 15.  1973.  Applicant:  BLUE  RIDGE 
TRANSFER       COMPANY,       INCORPO- 
RATED,     1814      Hollins      Road,      NW., 
Post    Office    Box    2888,    Roanoke,    VA 
24001.  Applicant's  representative:  Nancy 
Pyeatt,  420  Executive  Building,  1030  15lh 
Street  NW.,  Washington,  EX:  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Plastic    products 
used  in  the  manufacture  of  new  furni- 
ture, from  the  plantsites  of  Southeastern 
Kuson,    Inc.,   at   or   near   GafTney   and 
Greenville.  S.C,  to  AltaVista,  Galax,  Ken- 
bridge,   Richmond,   Roanoke,   Staunton. 
Waynesboro,     and     points     in     Pulaski 
County,  Va.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  at  MC  63417 
(Sub-No.  5)  which  authorizes  transpor- 
tation of  general  commodities  ( with  usual 
exceptions)    from  points  In  Virginia  to 
Rockymount,  Va.,  but  applicant  has  no 
present  intentions  to  tack.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it   be   held   at   Sumter,   S.C,   or  Wash- 
ington, DC. 

No.  MC  66129  (Sub-No.  8),  filed  Jan- 
uary 19,  1973.  Applicant:  HUGHES 
BROS.  TRANSPORTATION  COMPANY. 
INC.,  113  Metropolitan  Avenue,  Brooklyn, 
NY  11211.  Applicant's  representative: 
Arthur  J.  Piken,  One  Lefrak  City  Plaza, 
Flu-shing,  NY  11368.  Authority  sought  to 
operate  as  a  comm^on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Printing  ink,  in  bulk,  in  tank  vehi- 
cles, from  Chicago,  111.,  and  Louisville, 
Ky.,  to  Philadelphia,  Pa.,  New  York,  NY., 
Glen  Burnie,  Md.,  Lodi,  N.J.,  Providence, 
R.I.,  Hoboken  N.J.,  and  Atglen,  Pa.  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y. 

No.  MC  71035  (Sub-No.  1 ' .  filed  Janu- 
ary 19,  1973.  Applicant:  W.  T.  GIBSON 
TRANSPORTATION,  INC.,  216  South- 
west Boulevard,  Kansas  City,  MO  64108, 
Applicant's  representative:  Jim  E.  Lee 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles  and 
iron  and  steel  products,  between  port.s  of 
navigable  portions  of  the  Arkansas  and 
Verdigris  Rivers  and  their  navigable  trib- 
utaries on  the  one  hand,  and,  on  the 
other,  points  In  Alabama,  Arizona,  Ar- 
kansas, California,  Colorado,  Florida, 
Georgia,  Idaho,  Iowa,  Kansas,  Louisiana, 
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Mississippi,  Missouri,  Montana,  Ne- 
braska, Nevada,  New  Mexico,  North  Da- 
kota, Oklahoma.  Oregon.  South  Dakota. 
Tennessee,  Texas,  Utah,  Washington, 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Tulsa,  Okla.,  or 
Kansas  City,  Mo. 

No.  MC  73165  (Sub-No.  318) ,  filed  Jan- 
uary 22,  1973.  Applicant:  EAGLE  MO- 
TOR LINES,  INC.,  830  North  33d  Street, 
Post  Office  Box  11086,  Birmingham.  AL 
35202.  Applicant's  representative:  Carl  U. 
Hurst,  Post  Office  Box  E,  Bowling  Green, 
KY  42101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Compac- 
tors, material  handling  equipment  and 
parts,  attachments,  accessories  and  sup- 
plies, between  Enterprise.  Ala.,  on  the  one 
hand.  and.  on  the  other,  points  In  Ala- 
bama. Florida.  Georgia.  North  Carolina, 
South  Carolina.  Mississippi.  Louisiana, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham.  Ala.,  or  Wash- 
ington. D.C. 

No.  MC  75320  (Sub-No.  162) .  filed  Jan- 
uary 31.  1973.  Applicant:  CAMPBELL 
SIXTY-SIX  EXPRESS.  INC.,  Post  Office 
Box  807,  Springfield.  MO  65801.  Appli- 
cant's representative:  John  A.  Crawford. 
700  Petroleum  Building,  Post  Office  Box 
22567,  Jackson.  MS  39205.  Authority 
sought  to  operate  as  a  coTTimon  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: General  commodities,  except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  eqtilpment, 
(D  between  Fort  Worth  over  U.S.  High- 
way 80  and  Interstate  Highway  20  to 
Jackson,  and  return  over  the  same  route, 
.serving  the  intermediate  point  of  Dallas. 
Tex.,  also  serving  Monroe.  La.,  for  pur- 
poses of  joinder  only.  Restricticwi :  The 
authority  described  above  is  restricted 
against  the  transportation  of  traffic  orig- 
inating at,  destined  to,  or  interchanged 
with  cormecting  carriers  at  Atlanta,  Ga.. 
Birmingham  and  Mobile.  Ala.,  and  points 
within  the  commercial  zones  of  each  as 
defined  by  the  Commission.  (2)  between 
Monroe.  La.,  and  intersection  of  U.S. 
Highways  165  and  82,  at  or  near  Mon- 
trose, Ark.,  as  an  alternate  route  for  op- 
erating convenience  only,  from  Monroe 
over  U.S.  Highway  165  to  its  intersection 
with  U.S.  Highway  82,  at  or  near  Mon- 
trose, Ark.,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
Restriction:  The  authority  described 
above  is  restricted  to  the  transportation 
of  traffic  originating  at.  destined  to.  or 
Interchanged  with  connecting  carriers  at 
points  in  Mississippi.  Note:  Common 
control  may  be  involved.  Applicant  states 
no  duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Dallas,  Tex.,  or 
Jackson,  Miss. 


No.  MC  83217  (Sub-No.  60),  filed  Jan- 
uary 8.  1973.  Applicant:  DAKOTA  EX- 
PRESS. INC,  1614  North  Cliff.,  Post 
Office  Box  1252,  Sioux  Falls,  SD  57101. 
Applicant's  representative:  Henry  J. 
Schuetfe  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tran.sporting:  Foodstuffs, 
from  the  distribution  center  site  of  Heinz 
U.S.A.  Ehvision,  H.  J.  Heinz  at  Iowa 
City.  Iowa,  and  the  plantsite  and  stor- 
age facilities  of  Heinz  U.S.A.  Division  at 
Muscatine.  Iowa,  to  points  in  Minnesota. 
North  Dakota,  and  South  Dakota.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago.  111..  Pittsburgh,  Pa.,  or  Mirme- 
apolis,  Minn. 

No.  MC  83539  (Sub-No.  362>.  filed 
January  29,  1973.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  Post  Office 
Box  5976,  Dallas,  TX  75222.  Applicant's 
representative:  Thomas  E.  James  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  commcm  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe,  from  Pueblo 
West,  Colo.,  to  points  in  California,  Col- 
orado, Idaho,  Iowa,  Kansas,  Missouri, 
Montana,  Nebraska.  Nevada,  New 
Mexico,  North  Dakota,  Oklahoma,  Ore- 
gon, South  Dakota.  Texas,  Utah.  Wash- 
ington, and  Wyoming.  Note:  Common 
control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  present  authority  but 
does  not  indicate  the  points  or  territories 
which  could  be  ser\'ed  through  such 
tacking.  Persons  are  cautioned  that  fail- 
ure to  oppose  the  application  may  re- 
sult in  an  unrestricted  grant  of  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Denver, 
Colo. 

No.  MC  92633  (Sub-No.  22),  filed  Jan- 
uary 8,  1973.  Applicant:  ZIRBEL 
TRANSPORT,  INC.,  420  28th  Street  N., 
Lewiston,  ID  83501.  Applicant's  repre- 
sentative: Donald  A.  Ericson,  708  Old 
National  Bank  Building.  Spokane.  Wash. 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Gen- 
eral commodities,  in  cargo  containers 
either  unmounted  or  mounted  on  chassis, 
between  Portland.  Oreg..  Seattle  and 
Tacoma.  Wash.,  and  points  an  the  Co- 
lumbia Eind  Snake  Rivers  in  Benton, 
Franklin.  Walla  Walla,  Columbia,  Gar- 
field, Asotin,  and  Wliitman  Covmties, 
Wash.,  and  Nez  Perce  County,  Idaho,  on 
the  one  hand,  and,  on  the  other  points 
in  Benton,  Franklin,  Walla  Walla,  Co- 
lumbia, Garfield,  Asotin,  Whitman,  Spo- 
kane. Adams,  and  Grant  Counties. 
Wash.;  and  Idaho,  Lewis.  Nez  Perce. 
Clearwater.  Latah,  Benewah,  and  Koo- 
tenai Counties,  Idaho;  and  (2)  on  re- 
turn, empty  containers  either  unmounted 
or  mounted  on  chassis,  each  movement 
having  a  prior  or  subsequent  movement 
by  water.  Note:  Common  control  may 
be  Involved.  Applicant  states  that  the 


rcquc  ted  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  either  Spokane  or  Seattle, 
Wah.;  Bf^i.-^e,  Idaho,  or  Portland,  Oreg. 

No.  MC  95876  (Sub-No.  132).  filed 
January  8.  1973.  Applicant:  ANDER- 
SON TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  N.,  St.  Cloud.  MN  56301. 
Applicant's  representative:  Val  M.  Hig- 
pins,  1000  Fin^t  National  Bank  Buildin<i. 
Minneapolis.  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;;  Wood  pallets,  wood  crat- 
ing and  related  materials  used  in  the 
manufacture  and  distribution  of  wood 
pallets  and  wcwd  cratinc.  from  Aitkin 
and  Staples.  Minn.,  to  points  in  Illinois. 
Iowa,  and  Wisconsin.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
reque5t.s  it  be  held  at  Minneapolis,  Minn. 

No.  MC  97879  (Sub-No.  2>,  filed 
February  1,  1973.  Applicant:  B.'\B 
TRANSFER,  INC..  Clinton  Street  Ex- 
tension. Springfield,  Ma.ss.  01101.  Appli- 
cant's representative:  David  M.  Marshall. 
135  Sti»e  Street.  Suite  200.  Springfield. 
MA  01103.  Authority  sought  to  operate 
as  a  coinmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ge7i- 
eral  commoditi'^s  (except  those  of  un- 
usual value,  classes  A  and  B  explosives 
and  household  goods  as  defined  by  the 
Commission),  between  points  in  Massa- 
chusetts. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existinc  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  h^M  "*  Hir*fr>-d.  Conn.,  Boston, 
Mas=^..  or  Albany.  N.Y. 

No.  MC  104430  (Sub-No.  36).  filed 
Januarv  22.  1973.  Applicant:  CAPITAL 
TRANSPORT  COMPANY.  INC.,  Post 
Office  Box  408.  Highway  24  West.  Mc- 
Comb.  MS  39648.  .^pnhcanfs  representa- 
tive: Donald  B  Morrison,  717  Deposit 
Guar.Tntv  Bank  Building,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  bv  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum and  petroleum  produx^ts  (except 
liquified  petroleum  gases)  in  bulk,  in 
tank  vehicles,  from  Chalmette.  La.,  to 
points  in  Mississippi.  Note:  Applicant 
states  thTt  minor  tacking  po.ssibilities 
exist  with  its  existing  authority,  how- 
ever it  has  no  present  intention  to  tack 
and  therefore  docs  not  identify  the 
point <:  or  territories  which  could  be 
served  through  such  tacking.  Persons  in- 
t^^rested  in  ♦he  tacking  )x>s.sibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson    Miss.,  or  Memphis.  Tenn. 

No.  MC  106674  1  Sub-No.  105'.  fil^d 
January  15.  1973.  Applicant:  SCHILLI 
MOTOR  LINES.  INC..  Post  Office  Box 
122,  Delphi,  IN  46923.  Applicant's  rep- 
resentative: Edward  G.  Bazelon,  39 
South    La    Salle    Street,    Chicago,    IL 
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60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
and  roofing  jnaterials,  insulating  ma- 
terials, fire  brick  and  pipe  and  pipe  fit- 
tings, from  Rockdale  and  Waukegan.  111.. 
to  point.s  m  Indiana  on  and  .•^outh  of  US. 
Highway  30:  points  in  Ohio  bounded  by 
a  line  beginning  at  the  Ohio-Indiana 
State  line  and  extending  along  US. 
Highwav  30  to  junction  U  S  30-N.  thence 
along  US  Highway  30-N  to  junction 
U.S.  Highway  23.  thence  along  US  High- 
wav  23  to  junction  US.  Highway  50. 
thence  along  US.  Highway  50  to  the 
Ohio-West  Virginia  State  line  near 
Parkersburg.  W.  Va..  thence  along  the 
Ohio  River  to  the  Ohio-Indiana  State 
line  to  point  of  beginning,  including 
points  on  the  indicated  portions  of  the 
highways  specified,  and  point.s  in  Ken- 
tucky. Missouri,  and  Tennessee.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  or  will  not  be  tacked  with 
its  e.xisting  authority  If  a  hearing  is 
deemed  neces.sary.  applicant  requests  it 
be  held  at  Chicago.  111. 

No.  MC  106674  'Sub-No.  106'.  filed 
Januarv  22.  1973  Applicant:  SCHILLI 
MOTOR  LINES.  INC  .  Post  Office  Box 
122.  Delphi.  IN  46923  Applicant's  repre- 
sentative: Allan  C.  Zuckcrman.  39  South 
La  Salle  Street.  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Canned  qood'i. 
from  Trafalgar.  Ind.  to  points  in  Illinois, 
Ohio,  West  Virginia,  Michigan.  Ken- 
tucky. Tennessee,  and  Missouri.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  i.s 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  111. 

No.  MC  106920  '  Sub-No.  46  > .  filed  Jan- 
uary 31.  1973  Applicant:  RIGGS  FOOD 
EXPRESS.  INC.,  Post  Office  Box  26.  We.st 
Monroe  Street.  New  Bremen,  OH  45869. 
Applicants  representative:  Carroll  V. 
Lewis,  Post  Office  Box  717.  Sidney.  OH 
45365.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreeular  routes,  transporting:  Frozen 
foods,  from  Wellston.  Ohio,  to  points  in 
Alabama.  Florida.  Georgia.  North  Caro- 
lina. South  Carolina.  Tenne.ssee,  Maine. 
New  Hampshire.  Massachusetts.  Con- 
necticut. Rhode  Island,  New  York.  New 
Jersey.  Maryland.  Delaware.  Virginia. 
West  Virginia.  Vermont.  Pennsylvania. 
Indiana.  Illinois,  Michigan,  Mi.s.souri, 
Wisconsin,  Minnesota.  Iowa,  and  the  Dis- 
trict of  Columbia,  and  points  in  the 
counties  of  Wyandotte.  John.son,  and 
Leavenworth.  Kans.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Memphis. 
Tenn  .  or  Washington.  DC. 

No.  MC  107002  <  Sub-No.  .430  •.  filed 
January  12.  1973.  Applicant:  MILLER 
TRANSPORTERS.  INC..  Post  Office  Box 
1123.  US.  Highway  80  West,  Jackson, 
MS    30205.   Applicants    representative: 


NOTICES 

John  J.  Berth,  Post  Office  Box  8573. 
Jackson.  MS  39204.  Authority  sought  to 
operate  as  a  covimon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Petroleum  and  petroleum 
products,  except  liquefied  petroleum 
gases,  in  bulk.  In  tank  vehicles,  from 
Chalmette  and  Meraux,  La.,  to  points 
in  Mississippi.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  Inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  inter- 
e.sted  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
I)lication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson.  Mi.ss.,  or  New  Orleans,  La. 

No.   MC    107496    (Sub-No.    872).    filed 
December    4.     1972.    Applicant:     RUAN 
TRANSPORT    CORPORATION,     Third 
and  Keosauqua  Way.  Des  Moines,  Iowa 
50309.  Applicant's  repre.sentative:  Henry 
L,  Fabritz  'same  address  as  applicant". 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:    (1)    Paint 
and  paint  products,  in  bulk,  from  Fort 
Madison,    Iowa,    to   points   in   Alabama. 
Louisiana,   and  Texas;    i2)    flour,   from 
Minncapolis-St.     Paul,     and     Hastings, 
Minn.,  to  points  in  Ohio;    (3>    feed  in- 
gredients and  fertilizer  ingredients,  dry 
and  agricultural  limestone,  between  Rob- 
erts. Wis.,  and  points  in  Iowa,  Minne- 
sota. North  Dakota,  and  South  Dakota; 
i4i     liquid    feed    and    liquid    feed    sup- 
plements, m  bulk,  from  Nappanee,  Ind.. 
to  points  in  Ohio  and  Kentucky;  and  t5i 
yiitric  avid,  from  Pine  Bend,  Minn.,  to 
points  in  the  Upper  Peninsula  of  Michi- 
gan. Note:  Common  control  may  be  in- 
volved.   Applicant    states    that    the    re- 
quested  authority   can    be   tacked   with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore   does   not   identify   the   points 
or  territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing po.ssibilities  are  cautioned  that  fail- 
ure to  ojjposc  the  application  may  result 
in   an   unrestricted   grant  of   authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn  .  or  Chicago.  111. 

No.  MC  107496  i  Sub-No.  873'.  filed 
December  7.  1972.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  Des  Moines.  Iowa 
50309.  Applicant's  representative:  Henry 
L.  Fabritz,  Post  Office  Box  855.  Des 
Moines,  lA  50309.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trajisport- 
ing:  Chemicah.  in  bulk,  from  points  in 
the  Kansas  City.  Kans. -Mo.  commercial 
zone  to  points  in  Alabama,  Arkansas. 
Colorado.  Illinois.  Iowa.  Kansas.  Louisi- 
ana, Minnesota,  Missoui-i,  Montana. 
Michigan.  Nebraska,  New  Mexico.  North 
Dakota.  Oklahoma,  South  Dakota, 
Texas,  Wisconsin,  Wyoming,  Kentucky, 
Ohio,  and  Indiana.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 


that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Chicago, 

m. 

No.  MC  107496  i  Sub-No.  874 1 .  filed  De- 
cember 8.  1972.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  Des  Moines,  Iowa 
50309.  Applicant's  repre.sentative:  Henry 
L.  Fabritz,  Post  Office  Box  855,  Des 
Moines,  lA  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  bulk,  from 
the  terminal  facilities  of  Jebro,  Inc.,  at 
or  near  Sioux  City,  Iowa,  to  points  in 
Nebraska.  South  Dakota,  and  Minne.sota. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  ix)ints  or  territories 
which  can  be  served  tlirough  tacking. 
Per-sons  interested  in  the  tacking  po.ssi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessai-y,  applicant 
requests  it  be  held  at  Kansas  City,  Kans., 
or  Chicago.  111. 

No.  MC  107496  i  Sub-No.  876',  filed 
December  27,  1972.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Third 
and  Keo.sauqua  Way,  Des  Moines.  Iowa 
50309.  Applicant's  repre.sentative:  Henry 
L.  Fabritz,  Post  Office  Box  855,  Des 
Moines,  lA  50304.  Authority  sought  to 
operate  a-s  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Printing  ink.  in  bulk,  from  Kansas 
City,  Mo.,  to  points  in  Arkansas.  Colo- 
rado. Iowa,  Kansas,  Minnesota,  Mis- 
souri, Nebraska.  North  Etekota,  Okla- 
homa, South  Dakota,  Wi.sconsin,  and 
Wyoming.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  duplicates  the  au- 
thority it  presently  holds  in  No.  MC- 
107496  I  Sub-No.  110'  to  transport  pe- 
troleum products  to  Iowa  and  Nebraska, 
and  by  tacking,  to  mast  of  the  other 
named  destination  States.  Applicant  fur- 
ther states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in- 
tention to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppo.se  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  liearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Chicago, 
HI. 

No.  MC  107544  (Sub-No.  110\  filed 
January  9,   1973.  Applicant:  LEMMON 
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TRANSPORT  COMPANY,  INCORPO- 
RATED, Post  Office  Box  580.  Marion,  VA 
24354  Applicant's  representative:  Harry 
C  Ames,  Jr..  666  11th  Street  NW..  Wash- 
ington. DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fuel  oils,  in  bulk,  from  Baltimore, 
Md..  to  points  in  Spotsylvania  and  War- 
ren Counties,  Va.  Note:  Applicant  holds 
contract  carrier  authority  under  MC 
113959  and  Sub  2,  therefore,  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Roanoke, 
Va. 

No  MC  108393  (Sub-No.  65> ,  filed  Jan- 
uary 12  1973.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE,  INC.,  930  North  York 
Road,  Hinsdale,  XL  60521.  Applicant's 
representative:  J.  A.  Kundtz,  1100  Na- 
tional City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Parts 
of  electrical  and  gas  appliances,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and  re- 
pair of  electrical  and  gas  appliances, 
between  Allegan,  Berrien  Springs,  Char- 
lotte. Dowagiac,  Grand  Haven,  Hartford, 
Muskegon,  South  Haven,  and  Sturgis, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  Findlay,  Ohio,  imder  a  continu- 
ing contract  or  contracts  with  Whirlpool 
Corp.  Note:  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  108393  (Sub-No.  66^ ,  filed  Jan- 
uary 12,  1973.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE,  INC.,  930  North  York 
Road.  Hinsdale,  IL  60521.  Applicant's 
representative:  J.  A.  Kundtz,  1100  Na- 
tional City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Parts 
of  electrical  and  gas  appliances,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  distribution  and  re- 
pair of  electrical  and  gas  appliances,  be- 
tween Columbus,  Ind.;  North  Branch, 
Mich.:  and  Conneaut.  Ohio,  on  the  one 
hand,  and,  on  the  other,  Danville,  Ky., 
under  a  continuing  contract  or  contracts 
with  Whirlpool  Corp.  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  108393  (Sub-No.  67),  filed 
January  12,  1973.  Applicant:  SIGNAL 
DELIVERY  SERVICE,  INC.,  930  North 
York  Road,  Hinsdale,  IL  60521.  Appli- 
cant's representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Parts 
of  electric  and  gas  appliances,  and  equip- 
ment, materials  and  supplies  used  in  the 
manufacture,  distribution,  and  repair  of 
electric  and  gas  appliances,  between  Hol- 
land and  Midland,  Mich.,  Peru,  HI.,  and 
Harbor  Creek,  Pa.,  on  the  one  hand,  and. 
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on  the  other,  EvansvUle.  Ind.,  under  con- 
tinuing contract  or  contracts  with  Whirl- 
pool Corp.  Note:   Dual  operations  and 
common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Washington,  D.C. 
No.  MC  110525   fSub-No.  1047^  filed 
November  29,  1972.  -Applicant:   CHEM- 
ICAL LEAMAN  TANK  LINES,  INC.,  520 
East   Lancaster   Avenue,   Downingtown, 
PA    19335.    AppUcant's   representatives: 
Thomas  J.  O'Brien  (same  address  as  ap- 
plicant),   and   Leonard    A.    Jaskiewicz, 
1730  M  Street.  Suite  501,  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Corn 
products   and   blends   thereof,  in   bulk, 
from  Dayton,  Ohio,  to  points  in  Alabama, 
Connecticut,  Delaware.  Florida,  Georgia, 
Illinois.     Indiana,     Kentucky,     Maine, 
Maryland.      Massachusetts,      Michigan, 
Mississippi,  New  Hampshire,  New  Jer- 
sey, New  York,   North  Carolina,  Ohio, 
Perinsylvania,     Rhode     Island,     South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Note:  Applicant  states 
that    the    requested    authority    can    be 
tacked  with  its  exsiting  authority  but  in- 
dicates that  it  has  no  present  intention  to 
tack  and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities   are  cautioned 
that  failure  to   oppose   the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus,   Ohio,   or   Washington,   DC. 
No.  MC   111729    (Sub-No.   373 >,   filed 
January  30,  1973.  Applicant:  PUROLA- 
TOR  COURIER  CORP..  2  Nevada  Drive, 
Lake  Success,  NY  11040.  Applicant's  rep- 
resentatives: John  M.  Delany  (same  ad- 
dress as  applicant)  and  Russell  S.  Bern- 
hard.   1625  K  Street  NW.,  Washington, 
E>C  20006.  Authority  sought  to  operate  as 
a  coTnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Busi- 
ness papers,  records,  audit  and  account- 
ing media  of  all  kinds,  between  West- 
wood,  Mass.,  on  the  one  hand,  and,  on 
the  other,  Derry  and  Nashua,  N.H.,  and 
points  in  Connecticut,  Maine,  New  Jer- 
sey, and  New  York:  (2)  external  and  im- 
plantable cardiac  pacemakers  and  related 
accessories:  and  business  papers,  records, 
audit    and    an    accounting    media    of 
all  kinds,  and  advertising  material  mov- 
ing therewith,  between  Detroit,  Mich., 
on   the  one  hand,   and,   on   the   other, 
points  in  Indiana  and  Ohio;   (3)   auto- 
motive   parts    and    supplies,    restricted 
against  the  transportation  of  packages 
weighing   in   the   aggregate   more   than 
100  pounds  from  one  consignor  to  one 
consignee,  on  any   1  day;   and  business 
papers,  records  and  audit  and  account- 
ing material  moving  therewith,  between 
Detroit  and  Plymouth,  Mich.,  on  the  one 
hand.  and.  on  the  other,  points  in  Indi- 
ana and  Ohio;  and  '4'  unprocessed  spec- 
imens of  drugs,  pharmaceuticals,  blood 
and  other  items  related  to  the  drug  in- 
dustry and  business  reports  and  docu- 
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ments.  between  Cincinnati.  Ohio,  on  the 
one  hand,  and.  on  the  other,  points  in 
Indiana.  Note:  Applicant  presently 
holds  a  motor  contract  carrier  permit  in 
No.  MC-1 12750  and  subs  thereunder  and 
dual  operations  were  approved  by  the 
Commission  in  102  M.C.C.  411.  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  DC.  or  Detroit.  Mich. 

No.  MC  112617  <  Sub-No.  305'.  filed 
Januarv  8.  1973.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  1292  Fern  Val- 
ley Road.  Post  Office  Box  21395,  Louis- 
ville, KY  40221.  Applicant's  representa- 
tive: L.  A.  Jaskiewicz.  1730  M  Street 
NW.,  Suite  501.  Washington.  DC  20036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquefied 
petroleum  gases,  from  the  plantsite  of 
Columbia  Hydrocarbon  Corix  at  or  near 
Siloam.  Ky..  to  points  in  Virginia.  Note: 
Common  control  may  be  involved.  .Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sarv.  applicant  requests  it  be  held  at 
Loiiisville.  Ky..  or  Washington.  DC. 

No.  MC  1 13495  '  Sub-No.  56 ' .  filed  Jan- 
uary   24.    1973.    Applicant:    GREGORY 
HEAVY    HAULERS,    INC..    51    Oldham 
Street.  Post  Office  Box  60628.  Nashville. 
TN    37206.    Applicant's    representative: 
Wilmer   B.    Hill.    805    McLachlen   Bank 
Building.  666  11th  Street  NW.,  Washing- 
ton, DC  20001.  Authority  sought  to  op- 
erate  as   a   commoTi   carrier,   by   motor 
vehicle,  over  irregular  routes,  transport- 
ing:  '1'   Commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment:    i2i    road  construction   ma- 
chinery and  equipment,  as  described  in 
Appendix  VIII  to  the  report  in  Descrip- 
tions  in    Motor  Carrier  Certificates.   61 
M.C.C.    209:    (3'    self-propelled   articles 
(except  automobiles,  trucks,  and  buses, 
as  described   in  Descriptions  in   Motor 
Carrier  Certificates.  61  M.C.C.  209  >  :  and 
(4)    parts,  attachments  and  accessories 
for  the  commodities  named  in  d'.  (2'. 
and  '3>   above,  between  points  in  Wis- 
consin, on  the  one  hand.  and.  on  the 
other,    points    in    Alabama.    Arkansas. 
Florida.   Georgia.  Kentucky.  Louisiana. 
Mississippi.  North  Carolina.  South  Caro- 
lina. Tennessee.  Virginia,  and  We.st  Vir- 
ginia. Note:    Applicant  states  that  the 
requested  authority  could  be  tacked  with 
its  Sub  34  in  Kentucky  to  reach  points  in 
southern  Indiana,  southern  Illinois,  and 
southern  Mis.souri.  but  it  has  no  present 
intention  to  tack.  If  a  hearing  is  deemed 
neces.sary.  applicant  requests  it  be  held 
at  either  (\>  Chicago.  111.:   '2'  Milwau- 
kee. Wis.:  or  iS'   Washington,  D.C. 
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No.  MC  113855  I  Sub-No.  269'.  filed 
Dec-ember  5.  1972.  Applicant:  INTERNA- 
TIONAL TliANSPORT.  INC.,  2450  Mari- 
on Road  SE..  Rochester,  MN  55901.  Appli- 
cant, s  representative;  Alan  Foss,  502 
First  National  Biuik  BuildinR.  Farso,  N. 
Diik.  58102  Authority  souglit  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportinj::  (1) 
Cornmodities  uhicti  because  ol  size  or 
KcigtU  require  tlie  use  of  siiecuil  equip- 
ment, and  related  macfiinery  parts  and 
related  contraviors'  materiaL^  and  sup- 
plies, when  then-  transportation  is  inci- 
dental to  the  transportation  ol  commodi- 
ties which  because  ol  si/e  or  weight  re- 
quire liie  use  of  special  equipment,  and 
commodities  uIlicH  do  not  require  the 
use  of  special  euuipmeiit  when  moving  on 
the  same  shipment  or  on  the  same  bill  of 
ladint;  as  commodities  which  because  of 
size  or  weight  require  the  a^e  of  special 
equijiment.  and  12'  Sel.'-propellrd  arti- 
cles, each  weighinf];  15,000  pounds  or 
more,  and  related  machinertj,  tools,  parts, 
and  suppltes  moving  in  connection  there- 
with, restricted  to  commodities  which 
are  transported  on  trailers,  between 
points  in  Virginia.  Delaware,  Maryland, 
and  North  Carolina,  on  the  one  hand, 
and.  on  tiie  other,  points  in  Iowa.  Wis- 
consin, and  Illinois.  Note:  Applicant 
prtsently  holds  authority  to  tran.-^port 
machmery  bet.veen  .<;ome  of  the  points 
souc;ht  herein,  therefore  duplicatincj  au- 
thority may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  authority  in  No.  MC- 
113855  tSub-Nos.  84.  147.  and  217i  to 
provide  service  to  and  from  various  west 
em  States.  If  a  hearing  is  deemed  neces- 
sary. appIiiMJit  requests  it  be  held  at 
Chicago.   Ill  .  or  Washinaiton.  DC. 

No.  MC  114211  I  Sub-No  189'.  filed 
January  22.  1973.  Applicant:  WARREN 
TRANSPORT,  INC  ,  324  Manluird  Street, 
Post  Office  Box  420.  Waterloo,  lA  50704. 
Applicant's  representative:  Daniel  Sulli- 
van. 327  South  La  Salle,  Chicago.  IL 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irretrular  routes,  transporting:  <Ai  Agri- 
cultural implements,  pumps,  water  sys- 
tems, component  parts  for  water  systems, 
tanks,  and  towers,  and  parts  for  agricul- 
tural implements  and  pumps,  between 
Beatrice.  Nebr  .  Springtielu.  Mo..  Morton, 
111..  ar,d  Amarillo,  Tex.,  on  the  one  hand, 
and.  on  the  otlier,  points  in  the  United 
States  I  except  Ala.-.ka  and  Hawaii'  ;  iBi 
cQUipment,  materials  and  supplies  used 
in  tiie  manufacture  or  distribution  of  the 
above  named  commodities  'except  com- 
modities in  bulk  1 .  from  points  in  the 
United  States  i  except  Alaska  and  Ha- 
waii • ,  to  Beatrice,  Nebr.,  Sprint;rield,  Mo.. 
Morton.  111.,  and  Amarillc,  Tex.:  and  iC» 
cxpernnental  and  sfiow  display  agricul- 
tural implements,  pumps,  water  systems, 
coinponent  parts  for  water  systems,  tanks 
and  towers,  and  partt  for  agricultural 
implements  and  pumps,  between  points 
m  the  United  States  i  except  Alaska  and 
Hawaii '  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
Its  existing  authority  but  indicates  tliat 
it  has  no  present  Intentions  to  tack  and 


therefore  does  not  identify  tlie  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Ap- 
plicant furtiier  states  no  duplicating  au- 
thority sought.  If  a  hearing  is  deemed 
necessary,  applicant  request  it  be  held 
at  Omaha,  Nebr.,  or  Kansas  City.  Mo. 

No.  MC  114533  (Sub-No.  272 ».  filed 
January  19.  1973.  Applicant:  BANKERS 
DISPATCH  CORPOl^ATION,  4970  South 
Archer  Avenue.  Chicago.  IL  60632.  Appli- 
cant s  representative:  Arnold  Burke, 
Suite  1133.  127  North  Dearborn,  Ciiicago, 
IL  60604.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Audit 
media  and  other  busitiess  records,  be- 
tween Indianapolis.  Ind.,  and  Paris,  111. 
Note:  Applicant  holds  contract  carrier 
authority  under  MC  128616  and  Subs 
thereto,  therefore  dual  operations  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  in  Indianapolis.  Ind..  or  Chi- 
cago. 111. 

No.  MC  114569  'Sub-No.  105i.  filed 
Januarv  15.  1973  Applicant:  SHAFFER 
TRUCKING.  INC  .  Post  Office  Box  418, 
New  Kingstown,  PA  17072.  Apphcanfs 
representative:  James  W.  Hager,  Post 
Office  Box  1166,  100  Pine  Street,  Harris- 
burg.  PA  17108.  Authority  sought  to 
operate  ns  a  common  carrier,  by  motor 
vehicle,  over  irreciilar  routes,  tran.>;port- 
ing-  Paper,  paper  prodvcts.  and  U'ood 
pulp,  from  Calhoim,  Tenn.,  to  points  in 
Connecticut,  Delaware  Maryland.  Mas- 
s;ichusetts.  New  Jersey,  New  York, 
Pennsvlvania,  Rhode  Island.  Virginia. 
We>t  Virginia,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
witli  Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Wa'^hington.  DC. 

No.  MC  114R97  uSub-No.  105>.  filed 
January  12,  1973.  Applicant:  WHIT- 
FIE1.D  TANK  LINKS.  INC.  300-316 
North  Clark.  Post  Office  Drawer  9897.  El 
Paso,  TX  79989  Applicant's  representa- 
tive: J.  P.  Rose  inie  address  as  appli- 
cant'. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran':i)orting:  Titanium 
^nluttons,  in  bulk,  in  tank  vehicles, 
from  Henderson,  Nev ,  to  points  in 
Louisiana.  Note;  Common  control  may 
be  Involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Las  Ve.^as,  Nev.,  or  El  Paso, 
Tex. 

No.  MC  115093  (Sub-No.  10 ».  filed 
January  12,  1973.  Applicant:  MERCURY 
MOTOR  EXPRESS,  INC.,  704  West  Ken- 
nedy Boulevard.  Tampa,  FL  33606.  Ap- 
plicant's representatives:  Clayton  R. 
Byrd  (.same  address  as  applicant)  and 
James    E.    Wharton,    nth   Floor,    CNA 


Building,  Post  Office  Box  231,  Orlando. 
FL  32802.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment*,  (D  be- 
tween Wilson  and  Fayetteville,  N.C.: 
From  Wilson  over  U.S  Highway  301  to 
junction  US.  Highway  70,  thence  over 
US.  Highway  301  to  junction  U.S.  High- 
way 13.  thence  over  U.S.  Highway  13  to 
Fayetteville.  and  return  over  the  same 
route;  <2>  between  Greensboro  and 
Rockingham.  N.C.:  From  Greensboro 
over  U.S.  Highway  220  to  junction  U.S. 
Highway  1  at  Rockingham,  and  return 
over  the  same  route:  (3>  between 
Petersburg.  Va.  and  Florence,  S.C:  From 
Petersburg  over  US.  Highway  1  to  junc- 
tion U.S.  Highway  70  at  Raleigh.  N C, 
thence  over  U.S.  Highway  1  to  junction 
U.S.  Highway  220  at  Rockingham,  N.C., 
thence  over  US.  Highway  1  to  junction 
South  Carolina  Highway  9  at  Cheraw, 
S.C,  thence  over  U.S.  Highway  52  to 
junction  U.S.  Highway  15  at  Society  Hill, 
S  C.  thence  over  U.S.  Highway  52  to 
Florence,  and  return  over  the  same  route; 
«4i  Between  Raleigh  and  Fayetteville, 
N.C  :  From  Raleigh  over  U.S.  Highway 
401  to  Fayetteville.  and  return  over  the 
same  route;  '5)  between  Fayetteville. 
N  C.  and  Bradenton,  FIt.;  Serving  Flor- 
ence. S.C.  for  purposes  of  joinder  only; 
and  (6>  between  BennettsvUle.  S.C.  and 
Columbus,  Ga.:  Serving  Cheraw,  S.C.  for 
r'>urposes  of  joinder  only:  and  servinfr  in 
(1>.  (2».  <3»,  and  (4)  above  no  Inter- 
mediate or  oft-route  points  except,  as 
pertinent,  those  points  in  Virginia  pres- 
ently authorized  in  cnrners  regular-route 
operatiorLs.  Restriction :  Restricted  to  the 
transportation  of  traffic  moving  la)  be- 
tween ixiints  in  Connecticut,  New  Jer- 
sey. Penasylvania.  Delaware.  Maryland. 
Virginia,  the  District  of  Columbia,  and 
those  in  that  part  of  New  York  on  and 
south  of  New  York  Highway  7.  on  the 
one  hand.  and.  on  the  other,  points  in 
Georgia  and  Florida,  and  (b<  through 
Mount  Olive.  N C.  and  points  within  15 
miles  thereof  or  those  in  Florence 
Coimty.  S  C.  The  requests  for  authority 
above  are  for  alternative  routes  or  ad- 
ditional service  points  for  operating  con- 
venience only  in  connection  with  appli- 
cant's presently  authorized  regular- 
route  operations  in  No.  MC-1 15093. 
Note:  Applicant  states  the  purpose  of 
this  apphcation  is  to  obtain  an  alternate 
gateway  and  certain  regular  routes  for 
purposes  of  joinder  only.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tampa  or  Jacksonville.  Fla. 

No.  MC  115331  'Sub-No.  339 >.  filed 
January  15.  1973.  Applicant:  TRUCK 
TRANSPORT.  INCORPORATED.  1931 
North  Geyer  Road,  St.  Louis,  MO  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  IL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:   Calciuvi 
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chloride  (except  in  bulk>.  from  Luding- 
ton  and  Midland,  Mich.,  to  points  in  Mis- 
souri, Iowa,  Minnesota,  Wisconsin,  Illi- 
nois, Indiana,  Tennessee,  and  Kentucky. 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  ai>plicant  requests  it  be  held 
at  Chicago,  111. 

No.  MC  115840  (Sub-No.  85).  filed  De- 
cember 15,  1972.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES.  INC.,  1215 
Bankhead  Highway.  Post  Office  Box 
10327.  Birmingham.  AL  35202.  Apph- 
canfs representative:  C.  E.  Wesley  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  and  automobile  as 
defined  by  the  commodities  in  bulk) ,  be- 
tween points  in  De  Kalb  County.  Ala., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (excluding 
Alaska  and  Hawaii).  Restriction:  Re- 
stricted to  traffic  originating  at  and  des- 
tined to  the  points  Indicated.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chattanooga;  Nash- 
ville. Tenn..  or  Birmingham,  Ala, 

No.    MC    115841    (Sub-No.    449>,    filed 
January  22.  1973.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,    1215    Bankhead    Highway   West, 
Birmingham,  AL  35204.  Applicant's  rep- 
resentative: Roger  M.  Shaner,  Post  Office 
Box   168,  Concord.  TN  37720.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;     Meats,     meat     products, 
meat   by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  from  Sioux 
City.  Iowa  and  Omaha.  Nebr..  to  points 
in    Florida,    Georgia.    North    Carolina, 
South    Carolina,    and    Tennessee     (re- 
stricted to  traffic  originating  at  plant- 
sites    of    supporting   shipper — Needham 
Packing    Co.,    Inc.).    Note:     Apphcant 
states  that  the  requested  authority  could 
be  tacked  with  its  present  authority  in 
its  Subs  71.  74,  77.  146.  188,  195,  213.  220, 
223,  and  265,  but  does  not  indicate  the 
points    or    territories    which    could    be 
served  by  such  tacking.  Persons  ai'e  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
e.ssary.  applicant  requests  it  be  held  at 
Omaha.  Nebr.,  Sioux  City.  Iowa,  or  Des 
Moines.  Iowa. 

No.  MC  116073  (Sub-No.  249).  filed 
January  31.  1973.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  919, 
Moorhead,  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar,  1819  Fourth 
Avenue  South,  Moorhead,  MN  56560.  Au- 
thority sought  to  operate  as  a  commoTi 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  and  buildings  In  sec- 
tions   moimted   on    wheeled   undercar- 


riages from  points  in  Robeson  County, 
NC  to  points  in  South  Carolina.  Vir- 
ginia. West  Virginia,  Kentucky,  and 
Tennessee.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearmg 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Raleigh,  N.C. 

No  MC  116763  (Sub-No.  237),  filed 
January  10,  1973.  Applicant:  CARLSUB- 
LER  TRUCKING,  INC,  North  West 
Street  Versailles.  Ohio  45380,  Applicant's 
representative:  H.  M.  Richters  (same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Such  commodities  as  are  manufac- 
tured, processed,  or  dealt  in  by  Rubber 
Manufacturers,  from  Oklahoma  City, 
Okla..  to  points  in  Alabama,  Georgia, 
Mississippi,  North  Carolina,  South  Caro- 
lina, and  Tennessee.  Note;  Apphcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  117013  (Sub-No.  2),  filed  Jan- 
uary   1,    1973,    Applicant:    THOMAS    G. 
BURKHOLDER,  1630  Maine  Street,  Al- 
toona.  PA  16602.  Applicant's  representa- 
tive:  Henry  M.  Wick,  Jr..  2310  Grant 
Building,  Pittsburgh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier,   by   motor   vehicle,    over   irregiHar 
routes,    transporting:     (1)    Paper    pat- 
terns, related  fashion  publications,  fab- 
rics, buttons,  zippers,  threads,  and  other 
articles  used  in  the  home  .sewing  market 
between  the  facilities  of  the  Butterick 
Fashion   Marketing   Co.,   a   division   of 
Amei-ican  Can  Co.,  at  Altoona,  Pa.,  on 
the  one  hand,  and,  on  the  other,  ports  of 
entry     located     on     the     international 
boundary  line  between  the  United  States 
and  Canada  located  in  New  York;    (2) 
fashion    publications    from    points    in 
Mai-yland,  Connecticut,  and  Indiana  to 
the  facilities  of   the  Butterick  Fashion 
Marketing  Co.,  a  division  of  American 
Can  Co..  at  Altoona,  Pa.,  and  to  ports 
of   entry   located   on   the   international 
boimdary  line  between  the  United  States 
and  Canada  located  in  New  York;    (3) 
materials,  equipment,  and  supplies  used 
in  the  production,  sale,  or  distribution  of 
paper  patterns,  related  fashion  publica- 
tions, fabrics,  buttons,  zippers,  threads, 
and  other  articles  used  in  the  home  sew- 
ing market  from  points  in  New  York 
to  the  facilities  of  the  Butterick  Fashion 
Marketing  Co.,  a  division  of  American 
Can   Co..   at   Altoona,   Pa.,   imder   con- 
tinuing   contracts    •with    the    Butterick 
Fashion   Marketing   Co.,    a   division    of 
American  Can  Co.,  and  Butterick  Can- 
ada, Ltd.;  and  (4i  toys  from  the  facili- 
ties of  James  Industries,  Inc.,  at  or  near 
HoUidaysburg.    Pa.,    to    ports    of   entry 
located  on   the  international  boimdary 
line  between  the  United  States  and  Can- 
ada located  in  New  York;   imder  con- 
tinuing contracts  with  James  Industries, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests   it  be  held   at 
Pittsburgh,  Pa.,  or  Washington,  D.C 


No.  MC  117644  (Sub-No.  32'.  filed 
January  16,  1973.  Applicant:  D  &  T 
TRUCKING  CO.,  INC.,  Post  Office  Box 
2611,  New  Brighton,  MN  55112.  Appli- 
cant's representative:  William  J.  Boyd, 
29  South  La  Salle  Street.  Chicago.  IL 
60603.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products,  from  Chicago,  111.,  and  points 
in  Minnesota  and  Wisconsin,  to  points  in 
Ohio  and  Kentucky,  under  contract  with 
Land  O'Lakes,  Inc.  Note:  II  a  liearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  El.,  or  Washing- 
ton, D.C. 

No.    MC    118831    'Sub-No.    93'.    filed 
Januai-v   9.    1973.   Applicant   CENTRAL 
TRANSPORT.    INCORPORATED.    Post 
Office  Box  5044.  High  Point,  NC   27262, 
Applicant's   representative:    E.   Stephen 
Heisley,  805  McLaclilen  Bank  Building, 
666   lith  Street   NW.,  Washington,  DC 
20001.  Authonty  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular     routes,     ti-ansporting:     Co7n- 
modities,  in  bulk,  from  the  sites  of  Bulk. 
Distribution  Centers,  Inc..  in  Mecklen- 
burg and  Union  Counties,  N.C,  to  points 
in  Alabama,  Florida,  Georgia,  Kentucky. 
North   Carolina.   Ohio.   South  Carolina. 
Tennessee.  Virginia,  and  West  Virginia. 
restricted  to  shipments  having  a  prior 
movement  by  rail.  Note:  Common  con- 
trol may  be  involved.   Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 
No  MC  1 18989  '  Sub-No.  90  ' .  filed  Feb- 
ruary  1.   1973.   Applicant:    CONTAINER 
TRANSIT.  INC.,  5223  South  Ninth  Street. 
Milwaukee,  WI  53221.  AppUcant's  rep- 
resentative: Albert  A.  Andrin,  29  South 
La  Salle  Street,  Ciiicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  containers,  metal  or 
plastic,  and  parts  related  thereto,  from 
points  in  Milwaukee,  Dane,  Waukesha. 
Jefferson.  Washington.  Dodge,  and  Ra- 
cine Counties,  Wis.,  those  in  St.  Louis, 
Warren,    Franklin,    Jefferson,    and    St. 
Charles  Counties.  Mo.,  and  those  in  Cook. 
Lake.  Du  Page.  Will,  and  Kane  Coun- 
ties, 111.,  to  points  in  Texas.  Colorado, 
Indiana.    Kansas,    Nebraska.    Michigan. 
Minnesota.  Ohio.  Temiessee.  Kentucky, 
Pennsylvania,    Illinois,    Iowa,    Missouri, 
and  Wisconsin.  Note:   Apphcant  stales 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Milwaukee.  Wis. 

No.  MC  119302  (Sub-No.  19 ' .  filed  Jan- 
uary 23.  1973.  Applicant:  MILLER 
TRANSFER  AND  RIGGING  CO..  a  cor- 
poration, 3917  State  Route  183,  Edinburg. 
OH  58227.  or  Post  Office  Box  6077,  mail- 
ing address,  Akron,  OH  44312.  Appli- 
cant's representative:  A.  David  Millner, 
744  Broad  Street,  Newark,  NJ  07102.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electric  tools,  laivn 
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and  citt^den  equip^wnt.  and  component 
parts,  between  the  Black  &  Decker 
Manufacturing  Co.  plants  at  Tarboro  and 
Payettcvilie.  N.C..  Hampstead,  Md.,  and 
ports  oi  entry  on  tlie  International 
boundary  line  between  the  United  States 
and  Canada,  located  at  or  near  Ogdens- 
burg  and  Wellesley  Islands,  N.Y.  Re- 
striction: The  operations  under  the  fore- 
Roing  authority  are  to  be  limited  to  a 
tninsportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
With  B'.uck  St  Decker  Manufactiiring 
Co  .  Towson,  Md.  Notk:  Applicant  holds 
common  carrier  authority  under  MC 
87103.  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC. 

No.  MC  11 9441  t  Sub-No.  32" ,  filed  Jan- 
uary 31.  1973.  Applicant:  BAKER  HI- 
WAY  EXPRESS.  INC..  Box  484,  DoTer, 
OH  44622.  Applicant's  represeiitative: 
Richard  H.  Brandon.  79  East  State  Street, 
Columbus.  OH  43215.  Authority  sought 
to  operate  as  a  ccrmmon  carrier,  by  motor 
Tehicle,  over  irregular  routes,  transport- 
ing: (1»  Clay  building  brick  and  tile, 
from  Columbus,  Ohio,  to  points  in  Perm- 
sylvania.  Delaware.  Marjland,  New  York, 
New  Jersey.  Virginia,  and  the  District  of 
Coliimbia  and  i2>  Materials  and  supplies 
used  in  the  manufacture  of  clay  building 
brick  and  tile  i  except  biilk  commodities ) 
from  the  above-named  destinations  to 
Columbus,  Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  119493  (Sub-No.  98  > .  filed  Jan- 
uary 11.  1973.  Applicant:  MONKEM 
COMP.\NY.  INC  .  West  20th  Street  Road, 
Post  Office  Box  1196.  Joplin.  MO  64801. 
Applicant's  representative:  Ray  P. 
Kempt  I  same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods  and  animal  feed,  from 
the  plantsites  and/or  warehouses  of 
Allen  Canmng  Co..  located  at  or  near 
Van  Buren  and  Alma,  Ark.,  to  points 
in  Arkansas.  Iowa,  Illinois,  Louisi- 
ana, Mi.ssLssippi.  Missouri,  Kansas,  Ne- 
braska, Oklahoma.  North  Dakota,  South 
I>akota,  Tennessee,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exlst- 
mg  authority.  No  dupUcating  authority 
sought.  If  a  hearing  Ls  deemed  necessary, 
applicant  requests  it  be  held  at  Little 
Rock,  Ark. 

No.  MC  119493  t Sub-No.  99 1.  filed  Jan- 
uary 1.5.  1973.  Applicant:  MONKEM 
COMPANY.  INC..  West  20th  Street  Road. 
Past  Office  Box  1196,  Joplin.  MO  64801. 
Applicants  representative:  Ray  F. 
Kempt  <same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrii'r.  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Agricultural 
chemicals,  in  containers,  from  Military. 
Kaixs..  to  poinUs  in  lUinois.  Indiana,  Iowa, 
Michigan.  Minnesota,  Nebraska,  and 
Wisconsin.  Note:  Applicant  states  that 


the  requested  authority  caimot  be  tacked 
with  Its  existing  authority.  No  diaphcat- 
ing  authozitr  sought.  If  a  hearing  ts 
deemed  necessary,  applicant  requests  It 
be  held  at  Houston.  Tex. 

No.  MC  119547  (Sub-No.  34),  filed 
January  15,  1973.  Applicant:  EDGAR  W. 
LONG,  INC.,  Route  4,  Zanesville.  Ohio 
43215.  Applicant's  representative:  Rich- 
ard H.  Brandon.  79  East  State  Street, 
Columbus.  OH  43215.  Authority  sought 
to  operate  as  a  coTnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  dog  food,  from  Corwin. 
Ohio,  to  points  in  Alabama.  Delaware, 
Georgia,  Illinois.  Indiana.  Kentucky, 
Marjianii,  Michigan,  Mississippi,  New 
Jersey,  North  Carolina,  Pennsylvania, 
South  Carolina,  Termessee,  Virginia, 
Wisconsin,  and  West  Virginia,  restricted 
to  trafQc  originating  at  the  plantsite  of 
The  Thorobred  Co.,  Inc.,  Corwin,  Ohio. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  reque.";ts  it 
be  held  at  Columbu.^;,  Ohio. 

No.  MC  119856  (Sub-No.  13).  filed 
January  18.  1973.  Applicant:  NORTH 
EXPRESS,  INC  .  219  East  Main  Street, 
Winamac,  IN  46996.  Applicant's  repre- 
sentative: Donald  W.  Smith.  900  Circle 
Tower.  IndianapoUs.  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, and  steel  springs  (1)  from  Wina- 
mac. Ind..  to  points  in  Minnesota,  Ken- 
tucky, Pennsylvania,  Missouri,  Iowa, 
Tennessee.  Alabama,  Georgia,  Oklahoma. 
Kansas,  North  Dakota,  Texas,  and  Wis- 
consin: (2)  from  Reynolds,  Ind.,  to 
points  in  Minnesota,  Kentucky,  Penn.syl- 
vania,  Missouri,  Iowa,  Tennessee.  Ala- 
bama. Georgia.  Oklahoma,  Kansas, 
North  Dakota.  Texas,  Wisconsin,  Ohio, 
New  York,  New  Jersey.  Illinois,  and  the 
Lower  Peninsula  of  Michigan;  and  (3) 
Materials  and  supplies  used  in  the  man- 
ufacture of  iron  and  .steel  articles,  and 
springs,  from  points  in  New  York  to 
Winamac  and  Reynolds,  Ind.  Noti  :  Com- 
mon control  may  be  Involved.  The  re- 
quested authority  duplicates,  in  part, 
that  authority  which  applicant  holds  In 
No.  MC-1 19656  to  transport  finished  and 
semifinished  motor  vehicle  springs  and 
plow  and  cultivator  parts  (other  than 
hand » ,  from  Winamac,  Ind.,  to  Horlcon 
and  La  Crosse,  Wis.  Applicant  states  that 
the  requested  authority  cannot  or  will 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Indianapolis, 
Ind.,  or  Chicago.  111. 

No.  MC  119777  (Sub-No.  249 >,  filed 
January  11,  1973.  Applicant:  LIGON 
SPECIALIZED  HAULER,  INC..  Poet 
Office  Box  L.  Madisonville.  KY  42431. 
Applicant's  representative:  Ronald  E. 
Butler  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routee.  transporting:  Supplies  and 
equipment  used  in  the  poultry,  egg,  and 
livestock  industries,  from  Athens,  Ga., 


to  points  in  the  United  States  (except 
Alaska  and  Hawaii).  Hon:  Applicant 
holds  contract  carrier  authority  under 
MC  126970  and  subs,  therefore  dual  chs- 
erations  and  common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta.  Ga..  or  Indianapolis, 
Ind. 

No.  MC  119789  'Sub-No.  139)  iCorrec- 
tlon  > .  filed  December  29,  1972.  published 
FR  i.s.sue  of  February  8.  1973.  and  repub- 
lished as  corrected  this  Issue.  Applicant: 
CARAVAN  REFRIGERATED  CARGO, 
INC,  Post  Office  Box  6188,  1612  East 
Irving  Boulevard.  Dallas,  TX  75222.  Ap- 
plicant's representative:  James  K.  New- 
bold.  Jr..  Post  Office  Box  6188.  Dallas, 
TX  75322.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Canned  and  bottled  foodstuffs,  (1)  from 
Hoopeston  and  PrtncovlUe,  HI.,  to  points 
in  Kansas  and  Missouri;  (2)  from  St. 
Franrlsville,  La.,  to  points  in  Illinois:  and 
«3>  from  St.  Prancisville  and  Belledeau, 
La.,  to  points  in  Arkansas,  Oklahoma, 
MLssourl.  Kansas.  Colorado,  Utah.  Iowa, 
Nebraska,  Wyoming,  Minnesota,  North 
Dakota,  South  Dakota.  Montana,  and 
Wa.shlngton.  Note:  The  purpose  of  this 
republication  is  to  add  the  origin  point 
of  Belledeau.  La.,  to  Item  (3)  above 
which  was  inadvertently  omitted  from 
previous  publication.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio,  or 
Dallas  .Tex. 

No.  MC  119789  (Sub-No.  144 «.  filed 
December  11.  1972.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO,  INC. 
Post  Office  Box  6188,  1612  East  Irving 
Boulevard.  Dallas.  TX  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Playground  apparatus, 
recreational  eguipment,  and  sporting 
goods,  from  Bossier  City,  La.,  to  rwints 
in  Arizona.  California,  Colorado,  Idaho, 
Montana.  Nevada.  Oregon,  Utah,  Wash- 
ington, and  Wyoming.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Bhreveport, 
La.,  or  Dallas,  Tex, 

No.  MC  119789  (Sub-No.  145).  filed 
December  10.  1972.  Applictmt:  CARA- 
VAN REFRIGERATED  CARGO,  INC  , 
Post  Office  Box  6188,  1612  East  Irving 
Boulevard.  Dallas,  TX  75222.  Applicant's 
representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Adhesives  and  liquid 
synthetic  plastics,  from  Columbus,  Ohio, 
to  Arkansas.  California,  and  Texas;  and 
(2)  materials  and  supplies  used  in  the 
manufacture    of    adhesives    and    liquid 
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synthetic  plastics,  from  Arkansas,  Cali- 
fornia, and  Texas  to  Columbus,  Ohio. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Columbus,  Ohio,  or  Dallas, 
Tex. 

No.  MC  119789  (Sub-No.  146),  filed 
January  22,  1973.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188,  1612  East  Irving  Boule- 
vard, Dallas.  TX  75222.  Applicant's  rep- 
resentative: James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  In  containers 
from  Wilson,  N.C.,  to  points  in  Alabama, 
Florida.  Georgia,  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Michigan,  Mississippi, 
Missouri,  Ohio,  and  Tennessee.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  present 
authority  in  its  Sub  13  at  Cade  or  Lozes, 
La.,  to  provide  through  service  to  points 
in  Arizona,  California,  Idaho,  New 
Mexico,  Nevada,  Oregon,  Texas,  Utah, 
and  Washington.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Lafayette,  La.,  or  Dallas.  Tex. 

No.  MC  119903  (Sub-No.  10),  filed 
January  12,  1973.  Applicant:  D.  J.  WAL- 
RAVEN,  Post  Office  Box  1045,  Rome,  GA 
30161.  Applicant's  representative:  Archie 
B.  Culbreth,  Suite  246,  1252  West 
Peachtree  Street  NW..  Atlanta,  GA 
30309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular-regular  routes,  transporting: 
Aluminum  extrusions,  aluminum  doors 
and  windows,  scrap  aluminum,  paint  and 
chemicals  (except  in  bulk);  Irregular 
route:  (1)  Between  the  plantsite  of  V.  E. 
Anderson  Manufacturing  Co.,  at  Rome 
Ga.,  on  the  one  hand,  and.  on  the  other, 
points  in  Alabama,  Florida,  Georgia, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia;  Regular 
route:  (2)  From  the  plantsite  of  V.  E. 
Anderson  Manufacturing  Co.,  at  Braden- 
ton.  Fla.,  to  the  plantsite  of  V.  E.  Ander- 
son Manufacturing  at  Rome.  Ga.,  over 
Interstate  75  and/or  U.S.  Highway  41 
and  411,  serving  the  intermediate  or  off- 
route  points  of  Butler,  Chamblee,  Cor- 
dele,  Macon,  Moultrie,  and  Valdosta,  Ga., 
(1)  and  OP-C-6  (2)  above  are  tmder 
contract  with  V.  E.  Anderson  Manufac- 
turing Co.  restricted  to  movement  there- 
under to  be  in  shippers  own  trailers. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  123407  (Sub-No.  116),  filed 
January  18,  1973.  Applicant:  SAWYER 
TRANSPORT,  INC.,  U.S.  Highway  6, 
South  Haven  Square,  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Rob- 
ert W.  Sawyer  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Windows,  screens,  doors,  building  wood- 
work and  materials  and  accessories  used 


In  the  installation  thereof,  from  Bayport, 
Minn.,  to  points  in  the  United  States  in 
and  east  of  Montana,  Wyoming,  Colo- 
rado, and  New  Mexico  and  (2)  materials 
used  in  the  manufactiu-e  and  distribution 
of  the  above  described  commodities  (ex- 
cept commodities  in  bulk,  in  tank  ve- 
hicles) ,  from  the  above  described  desti- 
nation territory  to  Bayport,  Minn, 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
imrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Mirmeapolis,  Minn., 
or  Washington,  B.C. 

No.  MC  123407  (Sub-No.  118).  filed 
February  2,  1973.  Applicant:  SA"WYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind, 
46383.  Applicant's  representative:  Rob- 
ert W,  Sawyer  (same  address  as  appli- 
cant) ,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building, 
roofing  and  insulation  materials  (except 
iron  and  steel  commodities  in  bulk)  and 
materials  used  In  the  manufacture,  in- 
stallation and  distribution  thereof,  be- 
tween the  plantsites  and  warehouse 
faculties  of  Certain-Teed  Products  Corp., 
in  Scott  Coimty,  Minn.,  on  the  one  hand, 
and,  on  the  other  hand,  points  in  Colo- 
rado, Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Michigan,  Missouri,  Montana, 
Nebraska,  North  Dakota,  Ohio,  South 
Dakota,  Wisconsin,  and  Wyoming,  re- 
stricted to  traffic  originating  at  or 
destined  to  the  plantsites  and  warehouse 
facilities  of  Certain-Teed  Products  Corp., 
In  Scott  County,  Minn.  Note;  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn.,  or  Wash- 
ington, D.C, 

No.  MC  124117  (Sub-No.  6),  filed 
January  8,  1973.  Applicant:  EARL 
FREEMAN,  doing  business  as,  MID- 
TENN  EXPRESS,  Post  Office  Box  101, 
Eagleville,  TN  37060.  Applicant's  repre- 
sentative: Walter  Harwood,  1822  Park- 
way Towers,  NashvUle,  Term.  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting;  Malt  beverages  and 
related  advertising  materials,  (1)  from 
Detroit,  Mich.,  and  Milwaukee,  Wis.,  to 
Nashville,  Tenn.,  and  (2)  from  Evans- 
ville,  Ind.,  to  Memphis,  and  Nashville, 
Tenn.,  and  points  in  Alabama,  Arkansas, 
Florida.  Georgia,  Louisiana,  and  Missis- 
sippi. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Nashville,  Term. 

No.  MC  124221  (Sub-No,  39),  filed 
January  15,  1973.  Applicant:  HOWARD 
BAER,  Post  Office  Box  27,  Morton,  IL 


61550.  Apphcant's  representative:  Rob- 
ert W.  Loser,  1009  Chamber  of  Com- 
merce Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meats 
other  suspended  and  intended  for  use  in 
the  manufacture  of  weiners.  sausage, 
and  lunch  meats,  moving  in  temperature- 
controlled  vehicles,  from  points  in  Iowa 
(except  Dubuque.  Sioux  City,  and  Water- 
loo); Indiana,  Illinois,  Wisconsin,  Vir- 
ginia, Kentucky,  Tennessee,  Missouri, 
and  Wichita,  Kans;  Albert  Lea,  Minn.; 
Amarillo,  Dallas,  and  El  Paso,  Tex.: 
New  Orleans,  La.;  Pittsburgh.  Pa.;  and 
Atlanta,  Ga.;  to  the  Kroger  Company 
Sausage  Plant  facility  located  in  Spring- 
dale.  Ohio,  and  the  storage  facilities  for 
the  aforesaid  plant  at  Cincin:  ati.  Ohio. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
ser\ace  to  be  performed  under  a  con- 
tinuing contract  with  the  Kroger  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cincin- 
nati, Ohio;  Indianapolis.  Ind.;  or  Wash- 
ington, D.C, 

No.  MC  124327  (Sub-No.  9',  filed  Jan- 
uary 23,  1973.  Applicant:  COASTAL 
CONTRACT  CARRIER  CORPORA- 
TION, Post  Office  Box  261,  Selnie;-. 
TN  38375.  Applicant's  representative: 
R.  Conner  Wiggins,  Jr..  Suite  909,  100 
North  Main  Building,  Memphis,  Tenn. 
38103.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Fin- 
ished and  unfinished  piece  goods,  from 
points  in  Alabama,  Georgia.  North  Caro- 
lina, and  South  Carolina,  to  Nash\'ille. 
Tenn.;  and  (2)  general  commodities,  be- 
tween Nashville,  Tenn.,  on  the  one  hand, 
and,  on  the  other,  Pecos,  Waco,  and  Dal- 
las, Tex.,  to  be  performed  under  a  con- 
tinuing contract  or  contracts  with 
Genesco,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga. 

No.  MC  124813  (Sub-No.  101).  filed 
January  15,  1973.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  corporation,  910 
South  Jackson  Street,  Eagle  Grove.  lA 
50533.  Applicant's  representative:  Wil- 
liam L.  Fairbank.  900  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Feed  ingredients,  from 
Weeping  Water.  Nebr.  to  points  in  Kan- 
sas and  Missouri;  and  <2i  lime,  lime- 
stone products,  and  feed  ingredients 
from  Alden.  Iowa,  to  points  in  Kansas 
and  Missouri.  Note:  Applicant  holds 
contract  carrier  authority  under  MC 
118468  and  Subs  thereto,  therefore  dual 
operations  may  be  involved.  Applicant 
further  states  that  its  requested  au- 
tlioritv  could  be  tacked  with  its  exi.si- 
ing  authority  at  Weeping  Water  to  serve 
Kansas  from  Iowa.  If  a  hearing  is 
deemed  necessarj-.  applicant  requests  it 
be  held  at  either  Omaha.  Nebr.,  Kansas 
City,  Mo.,  or  Chicago,  HI. 

No.  MC  125708  (Sub-No.  129),  filed 
January  21.  1973.  Applicant:  THUNDER- 
BIRD  MOTOR  FREIGHT  LINES,  INC., 
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Highway  32  East,  CrawfordsvUle,  Ind. 
47933.  Applicant's  representative:  Don- 
ald VV.  Smittu  eoo  Circle  Tower,  In<ilan- 
aiwlis,  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sky  lights,  sky  lights  and  ventilators 
combined,  hatches,  and  plastic  articles, 
from  Garland.  Tex.,  to  points  In  Ala- 
bama. .-\rkansi\s.  California,  Delaware, 
F'lorida,  Georgia.  Illinois.  Indiana, 
Iowa.  Kansas.  Kentucky.  Louisiana, 
Maryland.  Michigan.  Minnesota,  Mis- 
sissippi. Massachusetts,  Missouri,  Ne- 
braska. New  Jersey.  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsyl- 
vania, South  Carolina,  Tennes.see.  Vir- 
ginia, West  Virginia,  and  Wisconsin. 
Note:  Applicant  states  tiiat  the  re- 
quested authority  cannot  be  tacked 
with  itri  existing  authority.  If  a  hearing 
is  deemed  nece.'^o.u-y.  apphcaut  requests 
It  be  held  at  Dallas  or  Fort  Worth.  Tex. 

No.  MC  12658«  ■  Sub- No.  1 ' .  filed  Janu- 
ary 24.  1973  Applicant:  KERR  MOTOR 
LINES.  INC  .  1  4  Jackson  Street,  Bing- 
hamton.  NY  i:i901.  Applicant's  repre- 
.•^entatue:  Herbert  M.  C.nter,  315  Seitz 
Builduig.  201  East  Jefferson  Street,  Syra- 
cuse. NY  13202.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irrcmilar  routes,  transporting: 
d'  Computing  riachine  paper,  from  the 
plantsite  of  -Moore  Business  Forms,  Inc., 
at  or  r.ear  Honesdale,  Pa.,  to  points  in 
Mas^sachusetts  'except  points  in  Berk- 
shire. Franklin.  Hampshire,  and  Hamp- 
den Counties.  Mass.';  and  <2>  paper  in 
urappcd  rolh  from  the  warehou.se  or 
.storage  facilities  of  Moore  Business 
ForuLs,  Inc  .  at  or  near  Avon,  Mass.,  to 
tlie  plantsite  of  Moore  Business  Forms, 
Inc..  at  or  near  Honesdale.  Pa.  Note:  Ap- 
phcant  -slates  that  the  reQuested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearin;;  is  deemed  neces- 
.sary.  applicant  rerjuests  it  be  held  at 
Buffalo  or  Syracuse.  N.Y.,  or  Washing- 
ton, DC. 

No  MC  127100  I  Sub-No.  12'.  filed  Jan- 
uary 4.  1973.  Applicant:  B  &  B  MOTOR 
LINES.  INC  ,  911  Summit  Street,  Toledo. 
OH  43604.  Applicant's  representative: 
Earl  F.  Boxell.  Ninth  Floor,  Toledo  Trust 
Buiidmg.  Toledo.  Oliio  43604.  Authority 
-sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transportmg:  Malt  beverages  ibeer  and 
ale',  in  containers  from  Chicago  tBen- 
senvnlle  > .  111.,  to  Toledo.  Ohio,  and  empty 
containers  on  return  trip  from  Toledo, 
Ohio,  to  Chicago  i  Bensenville  > ,  111.,  under 
contract  with  Metropolitan  Distributing 
Co.  Note;  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus.  Ohio.  Lansing.  Mich  .  or  In- 
dianapolis, Ind. 

No.  MC  128114  (Sub -No.  2' .  filed  Jan- 
uary 15.  1973.  Applicant:  PAUL  E.  SAV- 
AGE, doins:  bu.siness  as  SAVAGE 
TRANSPORTATION  CO..  Building  141, 
Pa.sco  Airport.  Pa.sco.  Wash.  99302.  Ap- 
plicant's representative:  Donald  A.  Eric- 
son.  708  Old  National  Bank  Building, 
Spokane,  Wash  99201.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting:  Animal  feed  and  feed  ingredi- 


ents, from  points  In  Benton.  Kittitas. 
Walla  Walla,  and  King  Counties.  Wash., 
to  points  in  the  counties  of  Morrow, 
Umatilla.  Marion.  Wallowa.  Union. 
Baker,  and  Malheur,  Oreg.,  and  the  coun- 
ties of  Nea  Prece.  Lewis.  Idaho.  Latah. 
Benewah,  and  Kootenai.  Idaho.  Noii: 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Spokane  and  Seattle,  Wash.,  or  Port- 
land, Oreg. 

No.  MC  128384  < Sub-No.  3>,  filed  De- 
cember 18,  1972.  Applicant:  JUNIOR 
EVERETT  DE  PRIEST,  doing  business 
as  JUNIOR  DE  PRIEST  TRUCKING 
CO.,  Birchtree,  Mo.  65438.  Applicant's 
representative:  B.  W.  LaTourette,  Jr., 
611  Olive  Street,  Suite  1850,  St.  Louis. 
MO  63101.  Authority  sought  to  operate 
a.i  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Stacking  strips,  from  Birchtree,  Mo.,  to 
points  in  Texas,  under  a  continuing  con- 
tract with  Missouri  Hardvrood  Flooring 
Co.  at  St.  Louis.  Mo.  Note:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo. 

No.  MC  133106  (Sub- No.  24 >,  filled 
January  3,  1973.  Applicant:  NATIONAL 
CARRIERS.  INC,  1501  East  Eighth 
Street,  Post  Office  Box  1358,  Liberal.  KS 
67901.  Applicant's  representative:  Fred- 
erick J.  Coffman,  521  South  14th  Street, 
Post  Office  Box  80806,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe  fittings  and 
connections,  pipe  hangers,  indicator  post, 
hydrants,  pipe,  bars  and  rods,  valves 
(With  or  without  ojTerating  apparatus>, 
casting'^,  water  motor  alarms,  pipe  ce- 
ment, joint  co^npound,  a-utomatic  sprin- 
kler heads,  automatic  fire  protection  and 
prevention  systems,  air  heaters,  blow- 
ers, and  parts  (except  commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equii)ment».  from  the  plant, 
warehouse,  and  storage  facilities  utilized 
by  International  Telephone  Si  Tele- 
graph Corp. — Grinnel.  at  or  near  Cran- 
ston and  West  Kingston,  R.I..  Elmira, 
N.Y..  and  Columbia  and  Wrightsvtlle,  Pa., 
to  Indianapolis.  Ind..  and  Memphis. 
Tenn  ,  under  a  continuing  contract,  or 
contracts,  with  International  Telephone 
L  Telegraph  Corp.,  at  Providence.  R.I. 
Note:  If  a  hearinR  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wa.shing- 
ton.  DC.  or  Memphis,  Tenn. 

No.  MC  133276  'Sub  No.  9),  filed  Jan- 
uary 8.  1973.  Applicant:  BERRY 
TRANSPORT,  INC  .  5315  Southwest  St. 
Helens  Road,  Portland,  OR  97210.  Ap- 
plicants representative:  Nick  I.  Goyak, 
404  Oregon  National  Building.  610 
Southwest  Adler,  Portland,  OR  97205. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquid  fer- 
tihzer,  in  bulk,  in  tank  vehicles,  and 
chemical  fertilizers  in  sacks,  from  Van- 
couver, Wash.,  to  points  In  Oregon. 
Note:  Applicant  holds  contract  carrier 
authority  under  MC  47010  and  Sub  5. 
therefore  dual  operations  may  be  in- 
volved If  a  hearing  is  deemed  necessary. 


applicant  requests  it  be  held  at  Portland, 
Oreg.  or  Seattle.  Wash. 

No.  MC  134387  (Sub-No.  18) ,  fUed  Au- 
gust 21,  1972.  Applicant:  BLACKBURN 
TRUCK  LINES,  INC.,  4998  Branyon 
Street.  South  Gate,  CA  90280.  Applicant's 
representative:  Warren  N.  Grossman, 
825  City  National  Bank  Building,  606 
South  Olive  Street,  Los  Angeles,  CA 
90014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
glass  containers,  from  points  in  Alameda 
and  Los  Angeles  Counties,  Calif.,  to 
points  in  Cochise  County.  Ariz.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles  or  San  Francisco, 
Calif. 

No.  MC  13475S  (Sub-No.  34).  filed 
January  23.  1973.  Applicant:  CHARTER 
EXPRESS.  INC.,  1959  East  Tinner 
Street,  Box  3772,  Springfield,  MO  65804. 
Applicant's  representative:  Le  Roy  Smith 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Dairy  products  (except  in 
bulk,  in  tank  vehicles)  from  Carthage, 
Mo.,  to  Landover,  Md.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
phcant  requests  It  be  held  at  San  Fran- 
cisco. Calif. 

No.  MC  131974  (Sub-No.  D,  filed  Jan- 
uary 11.  1973.  Apphcant:  BE-WELL 
FARMS.  INC.,  2  Franklin  Street,  Med- 
way,  MA  02053.  Applicant's  representa- 
tive: Frederick  T.  O'SulUvan.  622 
Lowell  Street.  Peabody,  MA  01960.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  byproducts  (except  hides, 
commodities  in  bulk,  in  tank  vehicles,  in 
hopper-style  vehicles),  from  Boston, 
Ma.ss..  to  points  in  Pennsylvania.  Dela- 
ware. Maryland.  Virginia.  West  Virginia, 
Ohio,  Indiana,  Illinois.  Michigan,  Ken- 
tucky, Tennessee,  Missouri,  North  Caro- 
lina, South  Carolina.  Florida,  Missis- 
sippi, Alabama.  Georgia,  Louisiana,  and 
the  District  of  Columbia,  under  contract 
with  Newmarket  Boneless  Beef.  Inc. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston. 
Mass. 

No.  MC  135218  (Sub-No.  2),  filed  Jan- 
uary 15.  1973.  Applicant:  MONTI  MOV- 
ING k  STORAGE,  INC  ,  209  MacDougal 
Street,  Brooklyn,  NY  11233.  Applicant's 
representative:  Robert  J.  Gallagher,  1776 
Broadway,  New  York  City,  NY  10019. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent  move- 
ment. In  containers,  beyond  the  points 
authorized,  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice in  eonnecticn  with  packing,  crating, 
and  containerizatkMQ  or  unpacking,  im- 
crating,  and  decontalnerlzatlon  of  such 
traffic,   between   points  in   New   Jersey, 
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points  in  SuUivan,  Westchester,  Ulster, 
Duchess,  Putnam,  New  York,  Bronx, 
Kings,  Queens,  Nassau,  Suffolk,  Rich- 
mond, Orange,  and  Rockland  Counties, 
NY.,  and  Fairfield  County,  Conn.  Note: 
If  a  hearing  is  deemed  necessary,  apph- 
cant requests  it  be  held  at  New  York, 
NY. 

No.  MC  135691  (Sub-No.  4),  filed  Jan- 
uary 18,  1973.  Applicant:  DALLAS  CAR- 
RIERS CORP.,  7621  Inwood  Road,  Dal- 
las, TX   75209.  Applicant's  representa- 
tive :  E.  Stephen  Heisley,  805  McLachlen 
Bank   Building,   666    11th   Street  NW., 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  dairy  prod- 
ucts, articles  distributed  by  meat  pack- 
inghouses and  such  commodities  as  are 
used  by  or  dealt  in  by  meat  packers  and 
food  distributors  in  the  conduct  of  their 
business    (except  commodities   in   bulk, 
In  tank  vehicles,  and  hides),  between 
points  in   Michigan,  Indiana,  Missouri, 
Kansas,  Nebraska,  Iowa,  Wisconsin,  Min- 
nesota, Illinois,  North  Dakota,  South  Da- 
kota,  Colorado,  Oklahoma,  Texas,  Ar- 
kansas, Louisiana,  Ohio,  Kentucky,  and 
Ma-ssachusetts,  on  the  one  hand,   and. 
on  the  other,  points  in  Ohio,  Pennsyl- 
vania, New  Jersey,  Massachusetts,  New 
York.     Kentucky.     Indiana.     Virginia, 
Maryland,  Delaware,  West  Virginia,  the 
District  of  Columbia,  Maine,  New  Hamp- 
shire, Vermont,  Connecticut,  and  Rhode 
Island.  Restriction:  The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed  imder 
a  continuing  contract  or  contracts  with 
Trinity  Valley  Foods,  Inc.,  and  U.S.  Pet 
Food  Supply  Company  of  Dallas,  Tex. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas, 
Tex. 

No.  MC  135691  (Sub-No.  5) ,  filed  Jan- 
uary 23,  1973.  Apphcant:  DALLAS  CAR- 
RIERS CORP.,  7621  Inwood  Road,  Dal- 
las.  TX   75209.  Applicant's  representa- 
tive: E.  Stephen  Heisley.  805  McLachlen 
Bank   Buildhig,    666    11th    Street   NW., 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing:   Meats,   meat   products,   meat   by- 
products,  dairy   products,   articles    dis- 
tributed   by    meat    packinghouses,    and 
such  commodities  as  are  used  by  or  dealt 
in  by  meat  packers  and  food  distributors 
hi  the  conduct  of  their  business  (except 
commodities,  in  bulk,   in  tank  vehicles 
and  hides),  between  points  in  Michigan, 
Indiana,  Ohio,  Illinois,  Wi-sconsin,  Min- 
nesota, Iowa,  Louisiana,  North  Dakota, 
South  Dakota,  New  Mexico,   Nebraska, 
Mi.s-souri.     Kansas,     Oklahoma,     Texas, 
Kentucky,    and    Colorado.    Restriction: 
The    above    authority    is    restricted    to 
transportation  of  traffic  moving  under 
a  continuing  contract  or  contracts  with 
Tiinity  Valley  Foods.  Inc.,  and  U.S.  Pet 
Food  Supply  Co..  both  of  Dallas,  Tex. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas, 
Tex. 

No.  MC  135691  (Sub-No.  6),  filed  Jan- 
uary 23,  1973.  Applicant:  DALLAS  CAR- 
RIERS CORP.,  7621  Inwood  Road.  Dal- 


las   TX  75209.   Applicant's  representa- 
tive" E  Stephen  Heisley,  805  McLachlen 
Bank   Building.   666    11th   Street  NW., 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Meat,    meat    products,    meat    by- 
products,  dairy   products,  articles   dis- 
tributed   by    meat    packinghouses    and 
such  commodities  as  are  used  by  or  dealt 
in  by  meat  packers  and  food  distributors 
in  the  conduct  of  their  business  (except 
commodities,  in  bulk,  in  tank  vehicles 
and  hides) ,  between  points  hi  Michigan, 
Indiana,    Missouri,    Kansas,    Nebraska, 
Iowa,     Wisconsin,     Minnesota,     Illinois, 
North  Dakota,  South  Dakota,  Colorado, 
Oklahoma,  Texas,  Arkansas,  Louisiana, 
Ohio,  and  Kentucky,  on  the  one  hand, 
and.   on  the  other,   points  In  Florida. 
Georgia,    Alabama,    Mississippi,    North 
Carohna,  South  Carolina,  and  Termes- 
see.  Restriction:  The  above  authority  is 
restricted   to  transportation   performed 
under  a  continuing  contract  or  contracts 
with  Trinity  Valley  Foods,  Inc.,  and  U.S, 
Pet   Food   Supply   Co.,   of   Dallas,   Tex. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas. 
Tex. 

No.  MC  135691  i Sub-No.  8),  filed  Jan- 
uary 24,  1973.  Applicant:  DALLAS  CAR- 
RIERS CORP.,  7621  Inwood  Road,  Dal- 
las, TX  75209.  Applicant's  representative: 
E  Stephen  Heisley,  805  McLachlen  Bank 
Building,  666  11th  Street  NW.,  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Meats,   meat   products,   meat   by- 
products,   dairy   products,   and    articles 
distributed  by  meat  packinghouses  arid 
such  commodities  as  are  used  or  dealt  in 
by  meat  packers  and  food  distributors 
in  the  conduct  of  their  business  (except 
commodities  in  bulk,  in  tank  vehicles  and 
hides) ,  between  points  in  Pennsylvania, 
New  York,  Ohio,  Indiana,  Michigan,  Il- 
linois,  Massachusetts.  Wisconsin,  Min- 
nesota, Iowa,  Kansas,  New  Jersey,  Ne- 
braska,  South  Dakota,   North   Dakota, 
and  Missouri,  on  the  (Me  hand,  and,  on 
the  other,  points  in  California,  Oregon, 
Washington,  Utah,  Arizona.  New  Mexico, 
Colorado.    Wyoming,    Montana,    Idaho, 
and  Nevada,  under  continuing  contracts 
with  Trinity  Valley  Foods,  Inc.  and  U.S. 
Pet  Food  Supply  Co.,  both  at  Dallas,  Tex, 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas, 
Tex. 

No.  MC  135874  i  Sub-No.  16) ,  filed  Jan- 
uary 16.  1973.  Applicant:  LTL  PERISH- 
ABLES, INC.,  Post  Office  Box  37468,  Mil- 
lard Station,  Omaha,  NE  68137.  Appli- 
cant's representative:  Donald  L.  Stern, 
530  Univac  Building.  Omaha,  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commod- 
ities In  bulk  and  hides),  (1)   from  the 


Minneapolis-St.  Paul,  Minn.  Commer- 
cial Zone  to  points  in  Iowa,  Nebraska, 
and  South  Dakota;  and  <2)  from  Mason 
City,  Davenport,  and  Tama.  Iowa,  to 
points  in  Nebraska.  Note:  Applicant 
presently  holds  no  authority  which  can 
be  tacked  or  joined.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha.  Nebr. 

No,  MC  135913  i Sub-No.  2>,  filed  Jan- 
uary     23.      1973.      Applicant;      BREEN 
TRUCKING,  INC..   8459  Church  Road, 
Grosse  Isle,  MI  48138.  AppUcant's  rep- 
resentative;   Theodore  Polydoroff,    1250 
Connecticut  Avenue  NW..  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   il' 
Foundry  core  compounds  and  high  tem- 
perature bonding  mortar  or  cement  (ex- 
cept in  bulk),  from  the  facilities  of  C-E 
Cast    Products    at    or    near    Rockwood, 
Mich.,  to  points  in  Illinois.  Indiana.  Iowa, 
Kentucky.  Maryland,  Michigan.  Minne- 
sota, Missouri,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Virginia.  ■V\''est  Vir- 
ginia, and  Wisconsin;  (2»  materials  and 
supplies   (except  In  bulk)    used  in  the 
manufacture  and  distribution  of  foundry 
core  compounds  and  high  temperature 
bonding  mortar  or  cement;  from  points 
in    Illinois,    Indiana.    Iowa.    Kentucky, 
Maryland,   Michigan,    Minnesota,    Mis- 
souri,   New    Jersey.    New    York.    Ohio, 
Pennsylvania,   Virginia.   West   Virginia, 
and  Wisconsin  to  the  facilities  of  C-E 
Cast   Products    at    or   near   Rockwood, 
Mich.;  and  (3i  silica  flour,  from  points 
in  Perry  and  Knox  Counties,  Ohio  to  the 
facilities   of   C-E   Cast   Products   at  or 
near  Rockwood,  Mich.,  1.  2.  and  3  above 
are  restricted  to  operations  to  be  per- 
formed imder  a  continuing  contract  with 
C-E  Products,  a  Division  of  the  Ceram- 
atec  Group  of  Combustion  Engineering, 
Inc.  If  a  hearing  is  deemed  necessai-y. 
applicant  requests  it  be  held  at  Detroit, 
Mich. 

No.  MC  136211  tSub-No.  8>,  filed  De- 
cember 22,  1972.  Applicant:  MER- 
CHANT'S HOME  DELIVERY  SERVICE, 
INC..  210  St.  Mary's  Drive.  Suite  G,  Ox- 
nard.  CA  93030.  Apphcant's  representa- 
tive: Joseph  E.  Rebman,  314  North 
Broadway.  Suite  1230.  St.  Louis.  MO 
63102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Neic  fur- 
niture, from  the  warehouse  and  shipping 
facilities  of  Levitz  Furnitiu-e  Corp.;  (!> 
at  Whitehall  (Lehigh  County) .  Pa.  mear 
Allentown.  Pa.)  to  points  in  Warren. 
Morris,  and  Hunterdon  Counties.  N.J.. 
and  returned  or  rejected  shipments  on 
return:  (2i  at  Cherry  Hill  (Camden 
County).  N.J.  to  points  in  Philadelphia. 
Bucks,  and  Montgomery  Counties.  Pa.. 
and  returned  or  rejected  shiprnents  on 
return:  and  (3i  at  Langhorne.  Pa.,  to 
points  in  Hunterdon.  Somerset.  Mid- 
dlesex. Mercer,  and  Burlington  Counties. 
N.J..  and  returned  or  rejected  shipyyicnts 
on  return,  with  the  operations  in  ( 1 ' .  ( 2 ' , 
and  1 3)  above  performed  under  a  con- 
tinuing contract,  or  contracts  with  Le- 
vitz Furniture  Corp..  at  King  of  Prussia. 
Pa.  Note;  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held   at 
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Philadelphia.    Pa  .    St.    Louis,    Mo.;    or 
Wa.shlns:ton,  DC. 

No.  MC  136646  i Sub-No.  2>.  filed  Jan- 
uary 12.  1973.  Applicant:  DYKSTRA 
TRANSPORT,  INC..  317  Fourth  Avenue 
SE  .  Sioux  Center.  lA  51250.  Applicant's 
representative:  Earl  H.  Scudder,  Jr., 
Past  Office  82028,  605  South  14th  Street. 
Lincoln,  NE  68501.  Authority  sought  to 
operate  a.s  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ltqutd  fertilizer  and  liquid  fertilizer 
ingredient.^,  from  Dubuque,  Iowa,  to 
points  In  Illinois.  Wisconsin,  and  Minne- 
sota. Note:  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Des  Moines,  Iowa:  or  Chicago,  111. 

No  MC  136992  (Sub-No.  1>,  filed  Jan- 
uar\'  11.  1973.  Applicant:  T-W  TRANS- 
PORT. INC,  2121  Waterworks  Way. 
Spokane.  WA  99220.  Applicant's  repre- 
sentative: George  H.  Hart,  1100  IBM 
BuildinsT.  Seattle.  Wash.  98101.  Author- 
ity sought  to  operate  as  a  contract  car- 
Tier,  by  motor  vehicle,  over  Irregular 
routes,  tran.'^porting:  Wine  and  malt  bev- 
erarif^.  from  San  Francisco.  Azusa,  Ma- 
dera. Van  Nuys,  and  points  In  Napa 
County.  Calif .  to  Spokane.  Wash.,  under 
contract  with  Joe  Aucust  EHstributors, 
Inc..  and  August-Flaherty  Distributors. 
Note:  If  a  hearing,'  is  deemed  necessary. 
applicant  requests  it  be  held  at  Spokane 
or  Seattle.  Wash. 

No.  MC  138016  'Sub-No.  2\  filed  Jan- 
ua:-y  18.  1973  Ajiplicant:  MENANTICO 
TR.XXSPORT  CO  .  INC  .  184  Sherman 
Avenue.  Vineland.  NY  08360.  Applicant's 
representative:  Jacob  P.  Billig.  1108 
16th  Street  NW  .  Washington.  DC  20036. 
Authoritv  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting:  Commodities,  sold, 
dealt  in.  or  utilised  by  construction  and 
road  buIldin^  companies,  and  by  con- 
struction and  road  building  supply  com- 
panies, between  points  In  New  Jersey,  on 
the  one  hand.  and.  on  the  other,  points 
In  Berks.  Bucks,  Chester.  Delaware.  Lan- 
caster, Lebanon.  Lehigh,  Montgomery, 
Northampton.  Philadelphia,  and  York 
Counties.  Pa.,  restricted  against  the 
movement  of  cement  in  bulk  in  tank  ve- 
hicles, arid  to  movements  perfonned 
under  a  contract  with  Tuckahoe  Sand  & 
Gravel  Co..  Inc  Nott:  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washmgton.  DC. 

No    MC  138032  'Sub-No.  D    'Amend- 
ment ' .  filed  November  22.  1972.  published 
in  the  Feder.al  Register   Is.sue  of  Feb- 
ruary    8.     1973.     and     repubMshed     as 
amended,     this     i.<;sue.     Applicant:     ED 
LYNN,      doing     business     as      LYT^N'S 
E\TEROENCY     DELIVERY     SERVICE. 
408   Mercury  Drive.  Godfrey.  IL  62035. 
Aprilicant's   representative:    Gregory  M. 
Rcbman     1230    Boatmen's   Bank   Build- 
ing.   314    North    Broadway,    St.    Louis, 
MO    63102.    Authority    sought    to    op- 
erate  as   a  common   carrier,   by   motor 
vehicle,  over  irregular  routes,  transport- 
ing: '1'  General  commodities  'restricted 
to   the   transportation  of   shipments   of 
general     commodities     weighing     2,000 
pounds  or  less  in  an  emergency  service  t 
between  St.  Louis,  Mo.,  and  points  In  St. 
Jjouis  County,  Mo.,  on  the  one  hand,  and. 


on  the  other,  Alton.  Godfrey,  Carol 
Stream,  Morris,  and  Chicago,  Dl.;  Elk- 
hart. Ind.;  and  Kalamazoo,  Mich.;  and 
(2)  hydraxilie  part3.  machine  gears, 
"belts,  pulleys,  bushings,  and  printing 
cylinders  (restricted  to  the  transporta- 
tion of  shipments  of  saud  commodities 
weighing  2,000  pounds  or  less  in  an 
emergency  service)  between  St.  Louis, 
Mo.,  and  points  in  St.  Louis  County,  Mo., 
on  the  one  hand,  and,  on  the  other, 
Cincinnati,  Ohio.  Note:  The  purpose  of 
this  amendment  is  to  broaden  the  com- 
modity description  and  territorial  scope 
of  the  application.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo. 

No.  MC  138071  (Sub-No.  2).  filed  De- 
cember 15,  1972.  Applicant:  D.  A.  HAMP- 
TON, doing  business  as  D.  A.  HAMPTON 
TRUCKING  COMPANY,  1504  Oak 
Street,  Charlotte,  NC  28213.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand,  crushed  stone,  plant 
mix  asphalt,  and  dirt,  from  points  in 
Mecklenburg  County,  N.C.,  to  points  in 
York  County.  S.C,  under  contract  with 
Queen  City  Paving  Co.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Charlotte,  or  Ra- 
leigh. N.C. 

No.  MC  138105,  fUed  October  6,  1972. 
Apphcant:  BILL  WALSH,  doing  busi- 
ness as  WALSH  TRUCK  COMPANY, 
Post  Office  Box  485,  Los  Banos,  CA  93635. 
Applicant's  representative:  Dennis  R. 
Scott.  1519  11th  Street.  Firebaugh,  CA 
93622.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  Lumber 
and  hardware,  raw  material  and  cquip- 
mcnt  for  the  manufacture  of  doors,  d) 
between  the  Port  of  San  Francisco,  and 
Los  Banos.  Calif.,  via  California  High- 
way 152  and  Interstate  Highway  5;  and 
( 2 1  from  Los  Banos  to  the  Port  of  Ala- 
meda or  Oakland,  Calif.,  and  return, 
under  contract  with  Lifetime  Doors,  Inc. 
Note:  If  a  hearing  Is  deemed  necessary, 
applica:it  requests  it  be  held  at  Fresno 
or  San  Francisco,  Calif. 

No.  MC  138183  (Sub-No.  2).  filed  Jan- 
uary 22.  1973.  Applicant:  CHEROKEE 
MILLING  COMPANY.  INC.,  447  Cedar 

Bluff  Road,  Centre.  AL  35960.  Applicant's 
representative:  D.  H.  Markstein,  Jr.,  512 
Masscy  Building.  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
vovimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d)  Ani- 
mal feed  ingredients,  (a)  from  Chatta- 
nooga, Tenn.,  to  points  in  Hall  and  For- 
syth Counties.  Ga..  (b)  from  Gainesville, 
Ga.,  to  points  in  Cherokee  and  Majshall 
Counties.  Ala.,  'O  from  GuntersvUle, 
Ala.,  to  points  in  Hamilton  County,  Tenn., 
and  those  in  Hall,  GordMi.  and  Whit- 
field Counties.  Ga.,  and  (d>  fnom  De- 
catur, Ala.,  to  Tunnel  Hill,  Ga.;  and  (2) 
Soybean  meal  in  bulk.  In  hopper  trailers, 
from  Chattanooga.  Tenn.,  to  Tunnel 
Hill,  Ga.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Birminfiham,  Ala.,  or  Chattanooga, 
Tenn. 

No.  MC  138202  (Sub-No.  1»,  filed  Jan- 
uary 12,  1973.  Applicant:  T.  RAFFAELE 


TRUCKING  CORP.,  1335  A  Kennelworth 
Place,  Bronx,  NY  10465.  AppHcant's  rep- 
resentative: Edward  M.  Alfano,  2  West 
45th  Street.  New  York.  NY  10036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  Includ- 
ing foodstuffs  in  vehicles  equipped  with 
mechanical  refrigeration  (except  in  bulk* 
between  Richter  Brothers,  Inc..  ware- 
house located  at  Carlstadt,  N.J.,  on  the 
one  liand,  and,  on  the  other,  points  In 
the  New  York,  NY.,  commercial  zone 
as  defined  by  the  Commission.  Restric- 
tion: Restricted  to  transportation  under 
a  continuing  contract  or  contracts  with 
Richter  Brothers,  Die.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  138318,  filed  January  3,  1973. 
Applicant:  FURNESS  (MONTREAL* 
LIMITED.  500  Place  D'Armes,  Montreal 
126,  PQ,  Canada.  Applicant's  representa- 
tive: Francis  E.  Barrett,  Jr.,  10  Industrial 
Park  Road.  Hingham,  MA  02043.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Forest  products, 
wood  pulp,  and  paper  products,  from 
Woodland.  Maine,  to  the  port  of  entry 
an  the  United  States-Canada  Interna- 
tional boundary  line  located  at  or  near 
Calas,  Maine,  under  contract  with  Geor- 
gia Pacific  Corporation  of  Portland. 
Notk:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Burlington.  Vt.,  Albany,  N.Y.,  or  Boston, 
Mass. 

No.  MC  138345  (Sub-No.  V ,  filed  Jan- 
uary 18,  1973.  Applicant:  BASIL  B.  GOR- 
DON AND  CLAY  M.  POPE,  copartners, 
doing  business  as  VALLEY  SPREADER 
COMPANY,  260  North  Ninth  Street. 
Brawley,  CA  92227.  Applicant's  repre- 
sentative: Carl  H.  Fritze,  1545  Wilshlre 
Boulevard,  Los  Angeles,  CA  90017.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Farm  machinery 
and  equipment,  used  irrigation  systems 
and  irrigation  pipe,  between  points  In 
Imperial  Coxmty.  Calif.,  on  the  one  hand, 
and  points  in  Mohave  and  Yuma  Coun- 
ties, Ariz.,  on  the  other  hand.  Restricted 
to  the  transportation  of  traffic  both  origi- 
nating at  and  destined  to  points  in  the 
above-described  territory.  Note;  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Yuma,  Ariz.,  or 
Los  Angeles,  Calif. 

No.  MC  138365.  filed  December  19,  1972. 
Apphcant:  GERALD  HAEGELE,  doing 
busine.ss  as  GERALD  TRANSPORTA- 
TION, 5227  Brass  Lantern,  St.  Louis,  MO 
63128.  Applicant's  representative;  B.  W. 
LaTourette,  Jr.,  611  Oliver  Street,  Suite 
1850.  St.  Louis,  MO  63101.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  printing  rollers, 
ink.  shellac,  and  items  related  to  the 
printing  industry,  between  points  in  St. 
Louis  County.  Mo.,  and  points  in  the  St. 
Louis,  Mo.-Ea.st  St.  Louis,  HI.,  commer- 
cial zone  as  defined  by  the  Commission, 
imder  contract  with  Orchard  Corpora- 
tion of  America,  St.  Louis.  Mo.  Note;  If 
a  hearing  is  deemed  necessary,  applicant 
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requests  it  be  held  at  St.  Louis  or  Jeffer- 
son, Mo. 

No.  MC  138377,  filed  January  11,  1973. 
Applicant:  BURRIS  EXPRESS  CO..  a 
corporation.  Harrington,  Del.  Apphcant  s 
representative:  V.  Baker  Smith,  2107 
The  Fidelity  Building,  Philad  'Iphia,  Pa. 
19109  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportim,';  Foodstuffs 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Burris  Warehouse  Co., 
at  or  near  Harrington,  Del.,  to  points  in 
Maryland,  New  Jersey.  New  York,  Penn- 
svlvania,  Virginia,  West  Virginia,  and 
the  District  of  Columbia,  under  contract 
with  Burris  Warehouse  Co.  Note:  Dual 
operations  may  be  involved.  If  a  hearmg 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia,  Pa.,  or  Wash- 
ington, D.C. 

No  MC  138382,  filed  January  22,  1973. 
Applicant:  PATTERSON  COASTAL 
TRANSPORT,  INC.,  Rural  Route  No.  2, 
Frankfort,  111.  60423.  Applicant's  repre- 
sentative: Daniel  C.  SulUvan,  327  South 
La  Salle  Street,  Chicago,  IL  60604.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1>  Matches  and 
printed  and  unprinted  match  books, 
from  Frankfort,  111.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii  I ;  and  (2>  materials,  equipment, 
and  supplies,  from  points  in  the  United 
States  'except  Alaska  and  Hawaii)  to 
Frankfort,  111.,  under  a  continuing  con- 
tract in  (1)  and  (2)  above  with  Brad- 
lev  Industries,  Inc.,  at  Frankfort,  111. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111. 

No   MC  138387.  filed  January  18,  1973. 
Applicant;  FOOSE  TRANSPORT,  INC.. 
286  Glen  Avenue,  Dumont,  NJ  07628.  Ap- 
plicant's representative:  Morton  E.  Kiel, 
140  Cedar  Street.  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Such  commodities 
as  are  dealt  in  by  a  chemical  manufac- 
turer   (except    in    bulk),    (D     between 
Azusa.  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  Texas, 
Arkansas,  Missouri,  Iowa,  and  Minnesota; 
and  (2)  between  Lodi,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ten- 
nessee, Ohio,  Indiana,  and  Ilhnois  and 
points   in   and   west   of   Louisiana,   Ar- 
kansas, Missouri,  Iowa,  and  Minnesota, 
under  contract  with  the  Norac  Co.  Note: 
If  a  hearing  is  deemed  necessary,  apph- 
cant requests  it  be  held  at  New  York, 
N.Y. 


No  MC  13891,  filed  November  8,  1972. 
Applicant:  FRED  A.  PERELLA,  340  39th 
Street,  Pittsburgh,  PA  15201.  Applicant's 
representative:  Robert  McKenzie,  11th 
Floor,  100  Fifth  Avenue,  Pittsburgh,  PA 
15222.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ice  cream 
cones  and  wafers,  paper  drinking  cups, 


straws  and  containers:  plastic  drinking 
cups,  straws  and  containers  and  all  types 
of  supplies,  materials,  and  equipment 
used  in  the  production  of  the  foremen- 
tioned  products,  carriage  to  be  provided 
other  than  in  bulk,  and  tank  vehicles,  be- 
tween Chicago,  111.;  Baltimore,  Md.; 
Boston,  Mass.;  Detroit.  Mich.;  Fair  Lawn, 
NJ-  Brookl>Ti  and  Rochester,  N.Y.; 
Charlotte,  N.C;  Akron,  Canton,  Cmcm- 
nati,  Cleveland,  Warren,  and  Youngs- 
town  Ohio;  Pittsburgh,  Pa.;  Morgan- 
town  and  Wheeling,  W.  Va.,  under 
contract  with  Keystone  Cone  Co.,  Inc. 
(Division  of  Maryland  Cup).  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Waslungton,  D.C, 
or  Pittsburgh,  Pa. 

No   MC  138394,  filed  January  9,  1973. 
Applicant:     EARL    L.     CLYMER    AND 
STANLEY   D.    BRAMMER,    a    partner- 
ship, doing  business  as  B  &  C  TRANS- 
PORT, Route  1,  Henderson,  Iowa  51541. 
Applicant's  representative:  Earl  L.  Cly- 
mer   'same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    '1>    Multipurpose 
goose  neck  trailers,  from  the  plantsite 
and  storage  facilities  of  Smith  Trailer 
Co.   at   or  near  Shenandoah,   Iowa,   to 
points  in  Arizona,  Arkansas,  California. 
Colorado,    Florida,    Idaho,    Illinois,    In- 
diana, Iowa,  Kansas,  Michigan,  Minne- 
sota. Missouri.  Montana,  Nebraska,  Ne- 
vada, New  Mexico,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Texas,  Utah, 
Wisconsin,    and    Wyoming;    (2)    repur- 
chased or  repossessed  multipurpose  goose 
neck  trailers,  from  the  destination  ter- 
ritory named  in  (1)   above,  to  Shenan- 
doah,   Iowa:     (31     travel    trailers,    with 
goose  neck  cormectors,  from  the  plant- 
site  and  storage  facilities  of  Klassic  Man- 
ufacturing Co.,  Inc.,  at  or  near  Sedalia, 
Mo.,  to  Arkansas,  Colorado,  Illinois,  In- 
diana, Iowa,  Kansas,  Louisiana,  Minne- 
sota,    Missouri,    Nebraska,    Oklahoma, 
Tennessee,  and  Texas;   and   (4)    repur- 
chased   or    repossessed    travel    trailers, 
with  goose  neck  connectors  from  the  des- 
tination States  named  in  (3)   above,  to 
Sedalia,  Mo.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  St.  Joseph.  Mo. 

Application  for  Filing  Brokerage 
License 

No.  MC  12572  (Sub-No.  3),  filed  Jan- 
uary 22,  1973.  Applicant:  GEORGE 
ST.  PIERRE,  27  Kent  Street,  Plainville, 
CT  06062.  Applicant's  representative: 
Thomas  W.  Murrett,  342  North  Main 
Street,  West  Hartford,  CT  06117.  For  a 
license  (BMC-5)  to  engage  in  operations 
as  a  broker  at  Plainville,  Conn.,  in  ar- 
ranging for  the  transportation,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, of  Passengers  and  their  baggage, 
between  points  in  Hartford  and  New 
Haven  Counties,  Conn.,  on  the  one  hand, 
and,  on  the  other,  points  In  Alabama, 
Connecticut.  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts.  Mich- 


igan, Mississippi.  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania.  Rhode  Lbland,  South  Caro- 
lina, Tennessee,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

Motor  Carrier  of  Passenger 

No.  MC  138199  (Sub-No.  D.  filed  Jan- 
uary 17.  1973.  Applicant:  LEON.\RD  J. 
MARKOWSKI,  doing  business  as  AIR- 
LINK,  Route  3,  Box  579,  Coeur  d'Alene, 
Idaho  83814.  Applicant's  representative: 
Herbert  Nagel,  Post  Office  Box  907,  Coeur 
d'Alene,  Idaho  83814.  Authority  sought 
to  operate  as  a  coimnon  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting;   Passengers,   baggage,   express, 
and  newspapers,  in  the  same  vehicle.  Oc- 
casional special  or  charter  operations  for 
clubs  and  groups  in  Idaho  utilizing  the 
Spokane  International  Airport  are  antic- 
ipated. Operations  to  be  conducted  be- 
tween individual  homes  and  business  es- 
tablishments in  Kootenai  County.  Idaho, 
and     Spokane     International     Airport, 
Spokane    County,    Wash.,    and    return. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Coeur 
d'Alene,  Idaho,  or  Spokane.  Wash. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  56679  'Sub-No.  73',  filed  De- 
cember 18.  1972.  Applicant;  BROWN 
TRANSPORT  CORP..  125  Milton  Ave- 
nue, Atlanta,  GA  30315.  Applicant's  rep- 
resentative: B.  K.  McClain  'same  address 
as  applicant'.  Authority  souj^ht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  'except  tho.se 
of  unusual  value,  class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  be- 
cause of  size  or  weight ' ,  serving  the 
terminal  site  of  Harper  Motor  Lines. 
Inc.,  at  the  junction  of  U.S.  Highway  29 
and  South  Carolina  Highway  8.  near 
West  Pelzer,  S.C.  serving  as  an  off-route 
point  in  connection  with  applicant's 
present  regular  route  operations  between 
Elberton,  Ga.  and  Greenville,  S.C, 

No.  MC  113908  (Sub-No.  247'  'Cor- 
rection), filed  November  17.  1972.  pub- 
lished in  the  Federal  Register  issue  of 
December  21,  1972  and  January  11.  1973, 
repubhshed  as  corrected  this  issue. 
Applicant;  ERICKSON  TRANSPORT 
CORPORATION.  2105  East  Dale  Street, 
Springfield,  MO  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead  'same 
address  as  applicant'.  Note:  Tlie  pur- 
pose of  this  republication  is  to  show  that 
this  application  has  been  assigned  No. 
MC  113908  Sub-No.  247  as  originally 
published  on  December  21.  1972.  Tlie 
rest  of  the  notice  remains  as  previously 
published. 

Bv  the  Commission. 


[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-3730  Filed  2-28-73:8:45  am] 
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Federal  Aviation  Administration 

1  AC  00-2W— Effective  December  15,  19721 

ADVISORY  CIRCULAR  CHECKLIST  AND 
STATUS  OF  FEDERAL  AVIATION  REGU- 
LATIONS 

1.  Purpose.  This  notice  contains  the 
revised  checklist  of  current  FAA  advisory 
circulars  and  the  status  of  Federal  Avia- 
tion Regiilations  as  of  December  15.  1972. 

2  Explanation.  The  FAA  issues  ad- 
visory circulars  to  inform  the  aviation 
public  in  a  systematic  way  of  nonregula- 
tory  material  of  interest.  Unless  Incor- 
porated into  a  regiilation  by  reference, 
the  contents  of  an  tulvisory  circular  are 
not  binding  on  the  public.  Advisory  cir- 
culars are  issued  in  a  numbered-subject 
system  corresponding  to  the  subject  areas 
in  the  recodified  Federal  Aviation  Regu- 
lations 1 14  CFR  Ch.  I) .  This  checklist  Is 
issued  triannually  listing  ail  current  cir- 
culars and  now  includes  information 
concerning  the  status  of  the  Federal  Avi- 
ation Regulations. 

3.  The  Circular  Numbering  System. 

a.  General.  The  advisory  circular 
numbers  relate  to  the  subchapter  titles 
and  correspond  to  the  Parts,  and  when 
appropriate,  the  specific  sections  of  the 
Federal  Aviation  Regulations.  Circulars 
of  a  general  nature  bear  a  number  cor- 
responding to  the  number  of  the  general 
subject  (subchapter)  in  the  FAR's. 

b.  Subject  numbers.  The  general  sub- 
ject matter  areas  and  related  numbers 
are  as  follows: 

Subject  Numlyer  and  Subject  Matter 

00  Oeneml. 

10  Proceduml. 

20  Aircraft. 

60  Airmen 

70  Airspace. 

90  Air  Traffic  Control  and  Oeneral  Oper- 

atlona 

120  Air  Carrier  and  Commercial  Operators 

and  Helicopters. 

140  Schools  and  Other  Certified  Agencies. 

150  Airports. 

170  Air  Navigational  PaclUtlea. 

180  Administrative 

210  Plight  Inlormatlon. 

c.  Breakdown  of  subject  numbers. 
When  the  volume  of  circvilars  in  a  gen- 
eral series  warrants  a  subsubject  break- 
down, the  general  number  is  followed  by 
a  slash  and  a  subsubject  number.  Mate- 
rial in  the  150.  Airr>orts,  series  is  issued 
under  the  following  subsubjects: 

Number  and  Subject 

150 '1900     Defense  Readiness  Program. 

150/4000     Resource  Management. 

150  5000     Airport  Planning. 

1 50  5 1 00     Federal  -aid  Airport  Program . 

150 '5150  Surplus  Airport  Property  Convey- 
ance Programs. 

150  5190     Airport  Compliance  Program. 

150  5200     Airport  Safety— Oeneral. 

150/5210  Airport  Safety  Operations  (Rec- 
ommended Training,  Standards, 
Manning) . 
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1S0/S220  Airport  Safety  Equipment  and 
Facilities. 

150/6230     Airport  Ground  Safety  System. 

150/5240  Civil  Airports  Emergency  Pre- 
paredness. 

15O'5300  Design.  Construction,  and  Mainte- 
nance— Oeneral. 

1 50  /  5320     Airport  Design . 

150/5325  Influence  of  Aircraft  Performance 
on  Aircraft  Design. 

150/5335  Runway.  Taxi  way,  and  Apron 
Characteristics. 

150/5340     Airport  Visual  Aids. 

150  / 5345     Airport  Lighting  Equipment. 

150/5300     Airport  Buildings. 

150  5370     AlrjKJrt  Construction. 

150/5380     Airport  Maintenance. 

150/5390     Heliports. 


d.  Individual  circular  identification 
numbers.  Each  circular  has  a  subject 
number  followed  by  a  dash  and  a  se- 
quential number  identifying  the  indi- 
vidual circular.  This  sequential  number 
is  not  used  again  in  the  same  subject 
series.  Revised  circulars  have  a  letter  A, 
B,  C,  etc.,  after  the  sequential  number  to 
show  complete  revisions.  Changes  to  cir- 
culars have  CH  1.  CH  2,  CH  3,  etc..  after 
the  identification  number  on  pages  that 
have  been  changed.  The  date  on  a  revised 
page  is  changed  to  the  effective  date  of 
the  change. 

4.  The  Advisory  Circular  Checklist. 

a.  General.  Each  circular  issued  is 
listed  numerically  within  its  subject- 
number  breakdown.  The  identification 
number  (AC  120-1).  the  change  number 
of  the  latest  change,  if  any,  to  the  right 
of  the  identification  number,  the  title, 
and  the  effective  date  for  each  circular 
are  shown.  A  brief  explanation  of  the 
contents  is  given  for  each  listing. 

b.  Omitted  numbers.  In  some  series 
sequential  numbers  omitted  are  missing 
numbers,  e.g..  00-a  through  00-11  have 
not  been  used  although  00-7  and  00-12 
have  been  used.  These  numbers  are  as- 
signed to  advisory  circulars  still  in  prep- 
aration which  will  be  issued  later  or  were 
assigned  to  advisory  circulars  that  have 
been  canceled. 

c.  Free  and  sales  circulars.  This  check- 
list contains  advisory  circulars  that  are 
for  sale  as  well  as  those  distributed  free 
of  charge  by  the  Federal  Aviation  Ad- 
ministration. Please  use  care  when  order- 
ing circulars  to  ensure  that  they  are  or- 
dered from  the  proper  source. 

d.  Internal  directives  for  sale.  A  list  of 
certain  internal  directives  sold  by  the 
Superintendent  of  Documents  is  shown 
at  the  end  of  the  checklist.  These  docu- 
ments are  not  identified  by  advisory 
circular  numbers,  but  have  their  own 
directive  numbers. 

5.  How  to  get  circulars. 

a.  When  a  price  is  listed  after  the 
description  of  a  circular,  it  means  that 
this  circular  is  for  sale  by  the  Super- 
intendent of  Documents.  When  (Sub.) 
is  included  with  the  price,  the  advisory 
circular  is  available  on  a  subscription 
basis  only.  After  your  subscription  has 
been  entered  by  the  Superintendent  of 
Documents,  supplements  or  changes  to 
the  basic  document  will  be  provided  auto- 
matically at  no  additional  charge  until 


the  subscription  expires.  When  no  price 
is  given,  the  circular  is  distributed  free 
of  charge  by  FAA. 

b.  Request  free  advisory  circulars 
shown  without  an  indicated  price  from: 

Department  of  Transportation,  Distribution 
Unit,  TAD  484.3.  Washington.  DC.  20690. 

Note:  Persons  who  want  to  be  placed 
on  PAA's  mailing  list  for  future  circulars 
should  write  to  the  above  address.  Be  sure  to 
Identify  the  subject  matter  desired  by  the 
subject  numbers  and  titles  shown  In  para- 
graph 3b  because  separate  mailing  lists  are 
maintained  for  each  advisory  circular  subject 
series  Checklists  and  circulars  Issued  In  the 
general  series  will  be  distributed  to  every 
addressee  on  each  of  the  subject  series  lists. 
Persons  requesting  more  than  one  subject 
classification  may  receive  more  than  one 
copy  of  related  circulars  and  this  checklist 
because  they  will  be  Included  on  more  than 
one  mailing  list.  Persons  already  on  the  dis- 
tribution list  for  AC'S  and  changes  to 
FAR's  will  automatically  receive  related 
circulars. 

c.  Order  advisory  circulars  and  inter- 
nal directives  with  purchase  price  given 
from: 

Superintendent  of  Documei^ts.  U.S.  Oovern- 
ment  Printing  Office,  Washington.  DC. 
2O402: 

or  from  any  of  the  following  bookstores 
located  throughout  the  United  States: 

OPO  Bookstore.  Federal  Building.  Room  1023, 
450  Oolden  Oate  Avenue,  San  Francisco, 
CA  94102. 

OPO  Bookstore,  Federal  Office  Building, 
Room  1463.  14tb  Floor,  219  South  Dear- 
bom  Street,  Chicago,  IL  60604. 

OPO  Bookstore.  Federal  Building,  300  North 
Loe  Angeles  Street,  Los  Angeles,  CA  90012. 

OPO  Bookstore.  Federal  BuUdln^.  Room  136, 
601  East  13tb  Street.  Kansas  City,  MO 
64106. 

OPO  Bookstore.  Room  026,  John  F.  Kennedy 
Federal  Building,  Sudbury  Street.  Boston, 
MA  02303. 

OPO  Bookstore.  Room  110,  26  Federal  Plaza. 
New  York,  NT  10007. 

OPO  Bookstore,  Federal  BuUdlng,  D.S.  Court- 
house, Room  1421.  1861  Stout  Street.  Den- 
ver. CO  80202. 

OPO  Bookstore,  Room  1(^6,  Federal  BuUdlng, 
U.8.  Courthouse,  1100  Commerce  Street. 
Dallas,  TX  75202. 

OPO  Bookstore.  Room  100.  Federal  Building. 
276  Peachtree  Street  NE..  AtlanU,  OA 
30303. 

OPO  Bookstore,  Room  102A.  3131  BuUdlng. 
2121  Eighth  Avenue  North,  Birmingham. 
AL  36203. 

OPO  Bookstore,  Federal  Office  BuUdlng,  201 
Cleveland  Avenue  SW.,  Canton,  OH  44702. 

OPO  Bookstore,  Room  1015,  Federal  Office 
BuUdlng,  300  North  Los  Angeles  Street,  Los 
Angeles.  CA  90012. 

Send  check  or  money  order  with  your 
order  to  the  Superintendent  of  Docu- 
ments. Make  the  check  or  money  order 
payable  to  the  Superintendent  of  Docu- 
ments in  the  amounts  indicated  in  the 
list.  Order  for  mailing  to  foreign  coun- 
tries should  include  an  additional 
amount  of  25  percent  of  the  total  price 
to  cover  postage.  No  cod.  orders  are 
accepted. 

6.  Reproduction  of  Advisory  Circulars. 
Advisory  circulars  may  be  reproduced 
in  their  entirety  or  in  part  without 
permission  from  the  Federal  Aviation 
Administration. 
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7.    Cancellations.   The   following   ad- 
visory circulars  are  canceled : 

AC  00-2V     Advisory  Circular  Checklist,  8-15- 
72.  Canceled  by  AC  00-2W,  Advisory  Cir- 
cular Checklist.  12-15-72. 
AC  20-6R     U.S.  Civil  Aircraft  Register,  1-1- 
72.    Canceled    by    AC    20-6S,    U.S.    CivU 
Aircraft  Register,  7-1-72. 
i4C  20-7H    General  Aviation  Inspection  Aids, 
Summary,  August  1971.  Canceled  by  AC 
20-7J.  Oeneral  Aviation  Inspection  Aids. 
Summary,  August  1972. 
AC  20-17 A     Surplus  Aircraft  of  the  Armed 
Forces,  3-7-72.  Canceled  by  AC  20-17B. 
Surplus   Aircraft   of  the   Armed   Forces. 
10-11-72. 
AC   20-36A     Index  of  Materials,   Parts,   and 
Appliances  Certified  Under  the  Technical 
Standard  Order  System — March  1.  1966. 
Canceled  by  AC  20-36B.  Index  of  Mate- 
rials.   Parts,    and    Appliances    Certified 
Under    the    Technical    Standard    Order 
System— July  1. 1972.  10-24-72. 
AC    20-S7     Airborne     VHF    Communication 
System    Installations,    3-6-70.    Canceled 
by  AC  20-67A,  Airborne  VHF  Communi- 
cation System  Installations.  10-17-72. 
AC  20-79     National  Seminar — Quality  Assur- 
ance Systems  Analysis  Review  {QASAR) 
Program,  7-19-72.  Canceled. 
AC   20-80     The   Eighth    Annual   FAA    Inter- 
national  Aviation   Maintenarice   Sympo- 
sium, 9-7-72.  Canceled. 
AC  21.303-1     Replacement  and  Modification 
Parts.  3-2-66.  Canceled  by  AC  21. 303-1  A. 
Certification     Procedures    for    Products 
and  Parts.  8-10-72. 
AC  23-1     Type  Certification  Spin  Test  Pro- 
cedures, 4-1-64.  Canceled. 
AC  33-2     Aircraft  Engine  Type  Certification 
Handbook,     3-30-66.     Canceled     by     AC 
33-2A.  Aircraft  Engine  Type  Certification 
Handbook,  6-5-73. 
AC  39-6B     Summary  of  Airioorthiness  Direc- 
tives,   5-20-70.    Canceled    by    AC    39-6C, 
Summary    of    Airworthiness    Directives, 
8-29-72. 
AC    61-8B     Instrument    Rating    (Airplane) 
Written   Test   Guide.   4-24-69.   Canceled 
by   AC   61-8C,   Instrument  Rating    (Air- 
plane)   Written  Test  Guide.  6-31-72. 
AC    61-12D     Student    Pilot    Guide,    7-16-70. 
Canceled   by   AC   61-12E,   Student   Pilot 
Guide,  3-10-72. 
i4C    61-30     Flight    Teat    Guide — Gyroplane, 
Commercial    Pilot.   2-8-66.    Canceled    by 
AC    61-30A,    Flight    Test    Guide — Gyro- 
plane. F*rlvate  and  Commercial.  3-23-72. 
AC     61-31     Gyroplane     Pilot      Examination 
Guide.  Private  and  Commercial,  2-9-66 
Canceled  by  AC  61-31A,  Gyroplane  PUot 
Written   Test   Guide   Private   and   Com- 
mercial, 6-9-72. 
AC  61-32     Private  Pilot  Written  Examination 
Guide,  8-15-67    Canceled  by  AC  61-32A. 
Private      PUot      Written      Test      Guide, 
12-1-71. 
AC     61117-lC     Flight     Test     Guide — Com- 
mercial   Pilot,    Airplane.    2-7-69.    Can- 
celed    by     AC     61.117-lD.     Flight     Test 
Guide — Commercial       Pilot,       Airplane, 
2-14-72. 
;4C    6S-2A     Airframe    and    Powerplant    Me- 
chanics   Certification     Guide.    10-12-67 
Canceled    by    AC    65-2B,    Airframe    and 
Powerplant       Mechanics       Certification 
Guide,  11-4-71. 
AC  65-16     The    Eighth    Annual   FAA    Inter- 
national   Aviation    Maintenance    Syspo- 
sium,  3-20-72.  Canceled 
AC    70  7460-1 A     Obntruction    Marking    and 
Lighting.    1-1-72.    Canceled    by    AC    70' 
7460-lB.       Obstruction       Marking       and 
Lighting,  1&-1-72. 
AC  90-42     Traffic  Advviory  Practires  at  Non- 
touer  Airports.  12  9-68    Canceled  by  AC 
90-42A.    Traffic     AdvUsory     Practices    at 
Nontower  Airports,  8-16-72 


AC  90-44  Airport  Ground  Operations  During 
Low  Visibility  Conditions,  4-25-69.  Can- 
celed. 

AC  120-26B  Cii^l  Aircraft  Operator  Desig- 
nators. 5-11-71.  Canceled  by  AC  120- 
26C.  ClvU  Aircraft  Operator  Designators, 

9-28-72. 

AC  140-2F  List  of  Certificated  Pilot  Flight 
and  Ground  Schools,  7-9-71.  Canceled 
by  AC  140-20,  List  of  Certificated  PUot 
Flight  and  Ground  Schools,  9-13-72. 

AC  147 -2 J  Directory  of  FAA  Certificated 
Aviation  Maintenance  Technician 

Schools,  2-4-72.  Canceled  by  AC  147-2K, 
Directory  of  FAA  Certificated  Aviation 
Maintenance  Technician  Schools,  10- 
14-72. 

AC  150 '5000-3  Address  List  for  Regional 
Airports  Divisions  and  Airport  District 
Offices.  2-29-72.  Canceled  by  AC  150 
5000-^A.  Address  List  for  Regional  Air- 
ports Divisions  and  Airport  District 
Offices.  7-13-72. 

AC  150,5190-3     Model  Airport  Zoning  Ordi- 
nance.   1-16-67.    Canceled    by    AC    150 
5 190-3 A.   Model    Airport   Hazard   Zoning 
Ordinance.  9-19-72. 

AC  150  S300-7A  FAA  Policy  on  Facility  Re- 
locations Occasioned  by  Airport  Improve- 
ments or  Changes.  9-27-71.  Canceled  by 
AC  150  5300-7B.  FAA  Policy  on  PacUlty 
Relocations  Occasioned  by  Airport  Im- 
provements or   Changes,    11-8-72. 

AC  1505325-6  Effects  of  Jet  Blast,  4-15-65. 
Canceled  by  AC  150/5325-6A,  Airport 
Design  Standards — Effects  and  Treat- 
ment of  Jet  Blast,  7-13-72. 

AC  150/5345-37B  FAA  Specification  L-850, 
Light  Assembly  Airport  Runway  Center- 
line  and  Touchdown  Zone,  1-8-68.  Can- 
celed by  AC  150/5345-37C,  FAA  Specifica- 
tion L-850.  Light  Assembly  Airport  Run- 
way Center! Ine  and  Touchdown  Zone, 
6-27-72 

8.  Additions.   The   following   advisory 

circulars  are  added  to  the  list: 

AC  00-2W  Advisory  Circular  Checklist  (12- 
15-72). 

AC  00-35  Emergency  Locator  Transmit- 
ters— Operational  and  Maintenance 
Practices  (10-27-72). 

AC  20-6S  US  Civil  Aircraft  Register  (7-1- 
72). 

AC  20-7J  Oeneral  Aviation  Inspection  Aids, 
Summary  (August  1972) . 

AC  20-7J  Supplement  1.  Oeneral  Aviation 
Inspection  Aids  (September  1972). 

AC  20-7J  Supplement  2,  General  Aviation 
Inspection  Aids  (October  1972). 

AC  20-7 J  Supplement  3,  Oeneral  Aviation 
Inspection  Aids  (November  1972). 

AC  20-7J  Supplement  4.  Oeneral  Aviation 
Inspection  Aids  (December  1972). 

AC  20-1 7B  Surplus  Aircraft  of  the  Armed 
Forces  (10-11-72). 

AC  20-36B  Index  of  Materials,  Parts,  and 
Appliances  Certified  Under  the  Techni- 
cal Standard  Order  System — July  1.  1972 
(10-24-72). 

AC  20-59  Ch-1  Maintenance  Inspection 
Notes  for  Convalr  240.  340/440.  240T,  and 
340T  Series  Aircraft   (8-24-72). 

AC  20-78  Maintenance  Inspection  Notes  for 
McDonnell  Douglas  DC-8  Series  Aircraft 
(7-11-72). 

AC  21. 303-1 A  Certification  Procedures  for 
Products  and  Parts  (8-10-72). 

AC  33-2A  Aircraft  Engine  Type  Certifica- 
tion Handbook    (6-5-72). 

AC  39-6C  Summary  of  Airworthiness  Direc- 
tives (8-29-72). 

AC  43  13  2  Ch-12  Acceptable  Methods, 
Techniques,  and  Practices — Aircraft  Al- 
terations  (7-26-72). 

AC  45-2  Identification  and  Registration 
Marking  (7-7-72). 

AC  61 -8C  Instrument  Rating  (Airplane) 
Written  Test  Guide   (5-31-72). 


AC  61-12E     Student  Pilot  Guide    (3-10-72). 

AC  61-30A     Flight    Test    Guide — Gyroplane, 

Private  and  Commercial   (3-23-72). 

AC  61-31A     Gyroplane    PUot    Written    Test 

Guide,  Private  and  Commercial  (6-9-72). 

AC  61-32A     Private  Pilot  Written  Test  Guide 

(12-1-71). 
AC   61-52      1972  Flight  Instructor  of  the  Year 
Award  Program  ( 8-24-72 ) . 

AC  61-53  Crediting  of  second-in-command 
Pilot  Time  Toward  the  Flight  Experience 
Requirements  for  Airline  Transport  Pilot 
Certificate   (8-29-72). 

AC  61.117-lD  Flight  Test  Guide — Commer- 
cial PUot.  Airplane   (2-14-72). 

AC  65-2B  Airframe  and  Powerplant  Me- 
chanics Certification  Guide   (U-4-72). 

AC  65-15  Airframe  and  Powerplant  Me- 
chanics Airframe  Handbook  (9-18-72). 

AC  70  7460- IB  Obstruction  Marking  and 
Lighting  (10-1-72) 

AC  90-42A  Traffic  Advisory  Practices  at 
Nontower  Airports  (8-16-721. 

AC  90-61  Practice  Instrument  Approaches 
(6-12-72). 

AC  91-34  Model  Aircraft  Operating  Stand- 
ards (7-1-72). 

AC  91-36  VFR  Flight  Near  Noise-Sensitive 
Areas  ( 8-7-72 ) . 

AC  120-26C  Civil  Aircraft  Operator  Des- 
ignators  (9-28-72). 

AC  120-29  Ch-1  Criteria  for  Approving  Cat- 
egory 1  and  Category  II  Landing  Minima 
for  FAR  121  Operators  (7-26-721. 

AC  140-2G  List  of  Certificated  Pilot  Flight 
and  Ground  Schools   (9-13-721. 

AC  147-2K  Directory-  of  FAA  Certificated 
Aviation  Maintenance  Technician 
Schools  (10-14-72). 

AC  150  5000-3A  Address  List  for  Regional 
Airports  Divisions  and  Airport  District 
Offices  (7-13-721 . 

AC  150 '5100-9  Engineering  Services  Under 
the  Airport  Development  Aid  Program 
(ADAP)    (7-1-72). 

AC  150  5 190-2 A  Ch-1  Exclusive  Rights  at 
Airports   (10-2-72)  . 

AC  150  5190-3A  Model  Airport  Hazard  Zon- 
ing Ordinance  (9-19-72). 

AC  150/5300-7B  FAA  Policy  on  Facility 
Relocations  Occasioned  by  Airport  Im- 
provements or  Changes   1 11-8-72  ). 

AC  160'5325-6A  Airport  Design  Standards — 
Effects  and  Treatment  of  Jet  Blast  (7- 
13-72) . 

AC  150/5345-37C  FAA  Specification  1^-850, 
Light  Assembly  Airport  Runway  Center- 
line  and  Touchdown  Zone  (6-2'7-72) . 

ADVISORY  CIRCULAR  CHECKLIST 

Notice 

Suptrintcndent  of  Documents  cotologue  num- 
bers hav*  been  included  to  aid  Superintendent 
of  Documents  personnel  in  processing  orders. 
Please  use  tf>em  when  ordering^-along  with  the 
title  and  FAA  number.  To  avoid  unnecessary  de- 
lays, do  not  order  single-soles  material  and 
subscription-soles  materiol  on  the  some  order 
form,  as  orders  ore  separated  for  processing  by 
different  departments  when  they  orrive  at  Super- 
intendent of  pocumenls. 

General 

Subject  No.  00 

00-1       Tho      Ad^isorv      Circular      SvMem 
(12-1-62). 
Describes  the  FAA  Advisorj-  Circular 
System . 

00-2\^        \d\i'>orv        r.irrular       Checklist 
(12-1.S-72). 

Transmits  the  revised  checklist  of  cur- 
rent FAA  advisor>'  circuiar.«;  and  the 
status  of  the  Federal  Aviation  Repula- 
tions  as  or  12-15-72. 
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00-6      Avialion  Weather  (5-20-65). 

Provides  an  up-to-date  and  expanded 
text  for  pilots  and  other  flight  operations 
personnel  whose  interest  in  meteorology 
IS  primarily  in  its  application  to  flying. 
Reprinted  1969.  ($4  GPO.)  FAA  5.8/2: 
W  37. 

00-7  ."stale  and  Regional  Defense  Airlift 
Planninx  (4-30-64). 

Provides  guidance  for  the  developanent 
of  plans  by  the  FAA  and  other  Federal 
and  State  agencies  for  the  use  of  non- 
air-carrier  aircraft  during  an  emergency. 

00-7  C.H  1  State  and  Regional  Defense 
Airi;ft  PlanninK  (1-5-65). 

Provides  an  example  of  a  State  Plan 
for  the  Emergency  Management  of  Re- 
sources in  Appendix  4.  and  adds  new 
Appendix  9. 

00-7  CH  2  State  and  Regional  Defense 
Airlift  PlanninK  (2-20-67). 

Revises  Appendix  6.  SCAT  AN  A. 

00-14  FliKhls  bv  U.S.  Pilots  Into  and 
Within  Canada   (4-16-65). 

Provides  information  concerning 
flights  into  and  within  Canada. 

00—15  Potential  Harard  Associated  With 
Passengers  Carrying  ".Anti-Mugger" 
Sprav  Devices  (8-20-65). 

Advises  aircraft  operators,  crewmem- 
bers.  and  others  who  are  responsible  for 
flight  safety,  of  a  possible  hazard  to  flight 
should  a  passenger  inadvertently  or 
otherwise  discharge  a  device  commonly 
known  as  an  "anti-mugger"  spray  de- 
vice in  the  cabin  of  an  aircraft. 

00-17     Turbulence  in  Qear  Air  (12-16- 

65). 

Provides  information  on  atmospheric 
turbulence  and  wind  shear,  emphasizing 
important  points  pertaining  to  the  com- 
mon causes  of  turbulence,  the  hazards 
associated  with  it,  and  the  conditions 
under  which  it  is  most  likely  to  be 
encountered. 

00-2 1      Shoulder  Harness  ( lO-S-66) . 

Provides  information  concerning  the 
installation  and  lise  of  shoulder  har- 
nesses by  pilots  in  general  aviation  air- 
craft. 

00-2.3C      Near  Midair  Collision  Reporting 

(1-20-72). 

Advises  that  the  FAA  policy  on  the  re- 
porting of  near  midair  collisions,  made 
effective  in  1968  (32  F.R.  16539)  and  con- 
tinued in  effect  since  that  time,  will 
terminate  on  December  31,  1971,  and  ad- 
vises how  the  reports  will  be  handled 
after  E>ecember  31.  1971. 

00-2t     Thundernlorms  (6-12-68). 

Contains  Information  concerning 
flights  in  or  near  thunderstorms. 

00—25      Forming  and  Operating  a  Flying 
Qub  (J-24-69). 

Provides  preliminary  information  that 
will  assist  anyone  or  any  group  of  people 
interested  in  forming  and  operating  a 
flying  club    ($0.35  GPO.)    TD  4.8:F  67. 


00-26  Definitions  of  "U.S.  NaUonal  Avi- 
ation Standards '  ( 1-22-69). 

Informs  the  aviation  community  of 
the  approval  by  the  FAA  Administrator 
of  a  deflnition  of  U.S.  National  Aviation 
Standards,  the  need  for  such  standards, 
and  their  relationship  to  the  Federal 
Aviation  Regulations. 

00-27  ILS.  National  Standard  for  the 
IFF  Mark  X  (SIF)  Air  Traffic  Cxjn- 
trol  Kadar  Beacon  System  Character- 
istics (ATCRBS)  (1-24-69). 

Informs  the  aviation  community  of 
the  approval  by  the  FAA  Administrator 
of  the  U.S.  National  Aviation  Standard 
for  the  ATCRBS. 

00—28      '^'yommunications  Interference 

Caused  bv  Sticking  Microphone  But- 
tons   (8-6-69). 

Alerts  the  industry  of  communications 
interference  from  undesired  radiofre- 
quency  transmissions. 

0<X-29  .Airborne  Automatic  Altitude  Re- 
porting .Systems   (12-0-69). 

Provides  information  regarding  the 
nature  and  extent  of  erroneous  altitude 
reporting  systems. 

(N)-30  Rules  of  Thumb  for  Avoiding  or 
Minimizing  Fncounter>  with  Clear 
Air  Turbulence  (3-5-70). 

Brings  to  the  attention  of  pilots  and 
other  interested  personnel,  the  "Rule  of 
Thumb"  for  avoiding  or  minimizing  en- 
counters with  clear  air  tiu-bulence 
(CAT). 

00-31  l.S.  Nalionai  \viation  Standard 
for  the  VORTAC  Svstem  (6-10-70). 

Informs  the  aviation  community  of  the 
establishment  and  content  of  the  U.S. 
National  Aviation  Standard  for  the 
VORTAC  (VOR-TACAN-DME)  System. 

00-32  Civil  Air  Patrol  and  Sute  and  Re- 
gional   Defense   .Airlift   Relationships 

(7-2-70). 

Advises  interested  persons  of  the  Mem- 
orandum of  Understanding  between  CAP 
and  FAA,  and  provides  additional  guid- 
ance to  further  improve  the  use  of  non- 
air  carrier  aircraft  in  time  of  national 
emergency. 

00-33  Nickel-Cjidmium  Battery  Opera- 
tional, Maintenance,  and  Overhaul 
Practices   (8-26-71). 

Provides  guidelines  for  more  reliable 
nickel-cadmium  battery  operation 
through  sound  operational  and  mainte- 
nance practices. 

00—34  Aircraft  Ground  Handling  and 
Servicing  (4-12-72). 

Contains  information  and  guidance 
for  the  servicing  and  ground  handling  of 
aircraft. 

OO— 33  F!mcrgency  Locator  Transmitters- 
Operational  and  Maintenance  Prac- 
tices (  1(^-27-72) . 

Provides  guidelines  relative  to  the  li- 
censing, installation,  maintenance,  and 
testing  of  emergency  locator  transmitters 

(ELTt. 


Procedural 
Subject  No.  10 

II  — 1  Airspace  Rule-Making  Proposals 
and  Changes  to  Air  Traffic  Clontrol 
Proced  ures  (  1 0-28-64  ) . 

Emphasizes  the  need  for  the  early 
submission  of  proposals  involving  air- 
space rule-making  activity  or  changes 
to  existing  procedures  for  the  control  of 
air  traflic. 

Aircraft 

Subject  No.  20 

20-3B  Status  and  Availability  of  Mili- 
tary Handbooks  and  ANC  Bulletins 
for  Aircraft  (5-12-69). 

Announces  the  status  and  availability 
of  Military  Handbooks  and  ANC  Bulle- 
tins prepared  jointly  with  FAA. 

20-5B      Plane  Sense  ( 1970) 

Provides  general  aviation  Information 
for  the  private  aircraft  owner. 

20-6S      l.S.   Ovil   Aircraft   Register    (7- 

1-72). 

Lists  all  active  U.S.  civil  aircraft  by 
registration  number.  ($10  GPO.)  TD 
4.18/2:970. 

20— 7J  C^neral  Avialion  Inspection  .\ids. 
Summary  (August  1972). 

Provides  the  aviation  community  with 
a  uniform  means  for  interchanging  serv- 
ice experience  that  may  improve  the 
durability  and  safety  of  aeronautical 
products.  Of  value  to  mechanics,  opera- 
tors of  repair  stations,  and  others  en- 
gaged in  the  inspection,  maintenance, 
and  operation  of  aircraft  in  general. 
($5,  $6.25  foreign— Sub.  GPO.)  TD 
4.409:9720. 

20-7J  Supplement  I  (September  1972). 

20-7J  Supplement    2    (October    1972). 

20- 7J  Supplement  3  (November  1972). 

20-7J  Supplement  4  (December  1972). 

20—9  Personal  Aircraft  Inspection  Hand- 
book (12-2-64). 

Provides  a  general  guide,  in  simple, 
nontechnical  language,  for  the  inspec- 
tion of  aircraft.  Reprinted  1972.  ($1.50 
GPO.)  FAA  5.8/2 :A1  7/2. 

20  10  Approved  Airplane  Flight  Man- 
uals for  Transport  Category  Air- 
planes   (7-3(>-63). 

Calls  attention  to  the  regulatory  re- 
quirements relating  to  FAA  Approved 
Airplane  Flight  Manuals. 

2(X-13A      Surface-Effect  Vehicles   (8-28- 

64). 
States  FAA   policy  on  surface-effect 
vehicles  (vehicles  supported  by  a  cushion 
of  compressed  air) . 
20-1 7B      Surplus   Aircraft   of   the   Armed 

Forces  (10-11-72). 

Sets  forth  the  method  of  obtaining 
copies  of  Federal  Aviation  Regulations 
wliich  might  be  required  for  certification 
of  surplus  military  aircraft. 
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20-18A      Oi>«l>ficat«o"  Testing  of  Turbo- 
jet Engine  Thrust  Reversers   (3-16- 
66). 
Discusses    the    requirements    for    the 
qualification  of  thrust  reversers  and  sets 
forth  an  acceptable  means  of  compliance 
with  the  tests  prescribed  in  Federal  Avi- 
ation Regulations.  Part  33.  when  rim  un- 
der nonstandard  ambient  air  conditions. 

20-20A     Flammabilily      of      Jet      Fuels 
(4_9_65). 
Gives  information  on  the  possibility  of 
combustion  of  fuel  in  aircraft  fuel  tanks. 

2C-23D      interchange     of     Service     Ex- 
perience— Mechanical         Difficulties 
(2-12-71). 
Provides  information  on  the  voluntary 
exchange  service  experience  data  used  in 
improving  durability  and  safety  of  aero- 
nautical products. 

2(V-24A  Qualification  of  Fuels,  Lubri- 
cants, and  Additives  « 4-1-67). 

Establishes  procedures  for  the  approval 
of  the  use  of  subject  materials  in  cer- 
tificated aircraft. 

20-27B  Certification  and  Operation  of 
Amateur-Built    Aircraft    (4-20-72). 

Provides  information  and  giiidance 
concerning  certification  and  operation  of 
amateur-built  aircraft,  including  gliders, 
free  balloons,  helicopters,  and  gyro- 
planes, and  sets  forth  an  acceptable 
means,  not  the  sole  means,  of  compliance 
with  FAB  Part  21  and  FAR  Part  91. 

20-28  Nationally  Advertised  Aircraft 
Construction  Kits   (8-7-64). 

Explains  that  using  certain  kits  could 
render  the  aircraft  Ineligible  for  the  is- 
suance of  an  experimental  certificate  as 
an  amateur-built  aircraft. 

20-29B  Use  of  Aircraft  Fuel  Anti-icing 
Additives   (1-18-72). 

Provides  Information  on  the  use  of 
anti- icing  additives  PFA-55MB  and  Mil- 
1-27686  as  an  acceptable  means  of  com- 
pliance with  the  FARs  that  require  as- 
surance of  continuous  fuel  flow  under 
conditions  where  ice  may  occur  in  tur- 
bine aircraft  fuel  systems. 

20-30A  Airplane  Position  Lights  and 
Supplementary  Lights  (4—18-68). 

Provides  an  acceptable  means  for  com- 
plying with  the  position  light  require- 
ments for  airplane  airworthiness  and  ac- 
ceptable criteria  for  the  installation  of 
supplementary  lights  on  airplanes. 

20-32A  Carbon  Monoxide  (CO)  Con- 
tamination in  Aircraft— —Detection 
and  Prevention  (9-13-68). 

Informs  aircraft  owners,  operators, 
maintenance  personnel,  and  pilots  of  the 
potential  dangers  of  carbon  monoxide 
contamination  and  discusses  means  of 
detection  and  procedures  to  follow  when 
contamination  is  suspected. 

20—33  Technical  Information  Regarding 
Civil  Aeronautics  Manuals  1,  3.  4a, 
4b,  5,  6,  7,  8,  9,  10,  13,  and  14 
(2-«-65). 

Advises  the  public  that  policy  infor- 
mation  contained   in   the  subject  Civil 


Aeronautics  Manuals  may  be  used  in 
conjunction  with  specific  sections  of  the 
Federal  Aviation  Regulations. 

20-34A  Prevention  of  Retractable  Land- 
ing Gear  Failures  (4—21—69). 

Provides   information   and  suggested 
procedures  to  minimize  landing  accidents 
Involving    aircraft    having    retractable 
landing  gear. 
20-35B     Tie-Down  Sense   (4-i9-71). 

Provides  information  of  general  use 
on  aircraft  tie-down  techniques  and 
procedures. 

20-36B  Index  of  Materials,  Parts,  and 
Appliances  Certified  Under  the  Tech- 
nical Standard  Order  System — 
July  1.1972  (10-24-72). 

Lists  the  materials,  parts,  and  appli- 
ances for  which  the  Administrator  has 
received  statements  of  conformance 
under  the  Technical  Standard  Order  sys- 
tem as  of  July  1,  1972.  Such  products 
are  deemed  to  have  met  the  requirements 
for  FAA  approval  as  provided  in  Part  37 
of  the  Federal  Aviation  Regulations. 

20-37A  Aircraft  MeUl  Propeller  Blade 
Failure    (4-4-69). 

Provides  Information  and  suggested 
procedures  to  increase  service  life  and 
tc  minimize  blade  failures  of  metal 
propellers. 

20-38A  Measurement  of  Cabin  Interior 
Emergency  Illuntination  in  Trans- 
port Airplanes  (2-8-66). 

Outlines  acceptable  methods,  but  not 
the  only  methods,  for  measuring  the 
cabin  interior  emergency  illumination  on 
transport  airplanes,  and  provides  in- 
formation as  to  suitable  measuring 
instruments. 

20-39  InsUllation  Approval  of  Enter- 
tainment Type  Television  Equipment 
in  Aircraft  (7-15-65). 

Presents  an  acceptable  method  (but 
not  the  only  method)  by  which  com- 
pliance may  be  shown  with  PedersJ 
Aviation  Regulations  23.1431,  FAR 
25.1309(b).  PAR  27.1309(b),  or  PAR 
29.1309(b),  as  applicable. 

20-40  Placards  for  Battery-Excited  Al- 
ternators Installed  in  Light  Aircraft 
(8-11-65). 

Sets  forth  an  acceptable  means  of 
complying  with  placarding  rules  in  Fed- 
eral Aviation  Regulations  23  and  27  with 
respect  to  battery-excited  alternator 
installations. 

20-41  Replacement  TSO  Radio  Equip- 
ment in  Transport  Aircraft  (8—30— 
65). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  transport 
category  aircraft  installations  in  cases 
involving  the  substitution  of  technical 
standard  order  radio  equipment  for 
fimctionally  similar  radio  equipment. 

20-42  Hand  Fire  Extinguishers  in  Trans- 
port Category  Airplanes  and  Rotor- 
craft  (9-1-05). 

Sets  forth  acceptable  means  (but  not 
the  sole  means)  of  compliance  with  cer- 


tain hand  fire  extingiiisher  regulations 
in  FAR  25  and  FAR  29,  and  provides 
related  general  information. 

20-43B     Aircraft  Fuel  Control  (6-8-71). 

Alerts  the  aviation  community  to  the 
potential  hazards  of  Inadvertent  mixing 
or  contamination  of  turbine  and  piston 
fuels,  and  provides  recommended  fuel 
control  and  servicing  procedures. 

20-44  Glass  *"ib^r  Fabric  for  Aircraft 
Covering  (9—3—65). 

Provides  a  means,  but  not  the  sole 
means,  for  acceptance  of  glass  fiber 
fabric  for  external  covering  of  aircraft 
structure. 

20-45  Safetving  of  Turnbuckles  on  Civil 
Aircraft  (9-17-65). 

Provides  information  on  tumbuckle 
safetylng  methods  that  have  been  found 
acceptable  by  the  FAA  during  past 
aircraft  type  certification  programs. 

20-46  Suggested  Equipment  for  Gliders 
Operating  Under  IFF  (9-23-65). 

Provides  guidance  to  glider  operators 
on  how  to  equip  their  gliders  for  opera- 
tion under  instrimient  flight  rules 
(IFR),  including  flight  through  clouds. 

20—47  Exterior  Colored  Band  Around 
Exits  on  Transport  Airplanes  (2—8— 
66). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  of  complying  with 
the  requirement  for  a  2-inch  colored 
band  outlining  exits  required  to  be  open- 
able  from  the  outside  on  transport 
airplanes. 

20—48  Practice  Guide  for  Decontaminat- 
ing Aircraft  (5—5—66). 

The  title  is  self-explanatory. 

20-49  Analysis  of  Bird  Strike  Reports 
on  Transport  Categor*-  Airplanes 
(7-27-66). 

Provides  the  results  of  a  statistical 
study  on  the  frequency  of  collisions  of 
birds  with  transport  aircraft  and  the  re- 
sulting dsmmges. 

20-51      Procedures    for    Obuining    FAA 
Approval     of     Major     Alterations     to 
Type    Certificated    Products    (4-12- 
67). 
Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  major 
alterations  to  type  certificated  products. 

20-52  Maintenance  Inspection  Notes  for 
Douglas  DC-6/7  Series  Aircraft 
(8-24-67). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
of  DC-6/7  series  aircraft. 

20-53  Protection  of  A  i craft  Fuel  Sys- 
tem   Against    Lightning    (10-6-67). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  -^hich  compliance  may  be 
shown  with  fuel  system  lightning  protec- 
tion ainn'orthiness  regulations. 

20-54  Hazards  of  Radium-Activated  Lu- 
minous Compounds  Ised  on  Aircraft 
Instruments  (10-24-67). 

Provides  information  concerning 
health  hazards  associated  with  the  repair 
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and  maintenance  of  Instnmients  con- 
taining luminous  markings  acUvated 
with  radium-226  or  radium-228  (meso- 

thorium  > . 

2()-o5  Turbine  Engine  Overhaul  Stand- 
ard   Practices    Manual Maintenance 

of   Fluorescent   Peneirart   Inspection 
Fquipmenl   (1—22—68). 
Advises  operators  of  the  necessity  for 
periodic   checking   of  black  light  lamps 
and  filters  used  during  fluorescent  pene- 
trant inspection  of  engine  parts. 

20-36  Marking  cf  TSO-<.72a  Individual 
Flotation   Devices    (1-19-68). 

Outlines  acceptable  methods  for  mark- 
ing  individual    flotation   devices   which 
also  serve  as  seat  cushions. 
20-57A      .Vutomatic       Landing       Systems 
(\i.S)  (1-12-71). 

Sets  forth  an  acceptable  means  of  com- 
pliance, but  not  the  only  means,  for  the 
mstallatlon  approval  of  automatic  land- 
ing systems  in  transport  category  air- 
craft which  may  be  used  initially  In 
Category  II  operations.  Approval  of  these 
aircraft  for  use  under  such  conditions 
will  permit  the  accumulation  of  data  for 
systems  which  may  be  approved  for  Cat- 
egory nia  in  the  future. 

20-38A  Acceptable  Means  of  Testing 
Automatic  .Altitude  Reporting  Equip- 
ment for  t"x»mpliance  With  FAR 
91.36(b)    (4-28-39). 

Title  is  self-explanatory. 

20-59  .Maintenance  Inspection  Notes  for 
(Uinvair  240,  340/440,  240T,  and 
340T  Series  Aircraft  (2-19-68). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  mainte- 
nance support  of  certain  structural  parts 
of  Convair  240.  340  440.  240T,  and  340T 
series  aircraft 

20-59  CH-l      (8-24-72). 

Provides  additional  material  for  Con- 
vair Models  240  and  600/240D:  Models 
340  440  and  640  340D  440D  series  air- 
craft Maintenance  inspection  programs 

20—60  .Accessibility  to  Excess  Emergency 
Exits  (7-18-68). 

Sets  forth  acceptable  means  of  com- 
pliance with  the  "readily  accessible"  pro- 
visions in  the  Federal  Aviation  Regula- 
tions dealing  with  excess  emergency 
exits 

20—61  Nondestructive  Testing  for  Air- 
craft (May  1969). 

Reviews  the  basic  principles  underly- 
ing nondestructive  testing.  ($0.45  GPO.i 
TD  4  8X28 

20-62A  Eligibility.  (Quality,  and  Idenli- 
ficalion  of  Approved  Aeronautical 
Replacement  Parts   (6-!»>-70). 

Provides  information  relative  to  the 
determination  of  the  eligibility  of  aero- 
nautical parts  and  materials  for  installa- 
tion  on  certificated  aircraft. 

20—63  Airborne  Automatic  Direction 
Finder  Installations  (L.tw  and  Me- 
dium Frequency)    (7—7—69). 

Sets  forth  one  means,  but  not  the 
only    means,    of    demonstrating    com- 
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pliance  with  the  airworthiness  rules 
governing  the  functioning  of  airborne 
automatic  direction  finders.  It  does  not 
pertain  to  installations  previously 
approved. 

20-64  Maintenance  Inspection  Notes  for 
Lockheed  1^188  Scries  Aircraft 
(8-1-69). 

Describes  maintenance  inspection 
notes  which  can  be  used  for  the  main- 
tenance support  of  certain  structural 
parts  of  Lockheed  L-188  series  aircraft. 

20—65  L..S.  Airworthiness  Certificates 
and  Authorizations  for  Operation 
of  Domestic  and  Foreign  Aircraft 
(8-11-69). 

F*rovides  general  information  and 
guidance  concerning  issusuice  of  air- 
worthiness certificates  for  U.S.  reg- 
istered aircraft,  and  Issuance  of  special 
flight  authorizations  for  operation  in  the 
United  States  of  foreign  aircraft  not 
having  standard  airworthiness  certifi- 
cates issued  by  the  country  of  registry. 

20—66  Vibration  F^alualion  of  Aircraft 
Propellers  (1-29-70). 

Outlines  acceptable  means,  but  not  the 
sole  means,  for  showing  compliance  with 
the  requirements  of  the  FARs  concern- 
ing propeller  vibration. 

20— 67.A  Airborne  VHF  Communication 
.System  Installations  (10-17-72). 

Sets  forth  one  means,  but  not  the  only 
means  of  demonstrating  compliance 
with  the  airworthiness  rules  governing 
the  functioning  of  airborne  VHF  com- 
munication systems. 

20—68  Recommended  Radiation  Safety 
Precautions  for  Airborne  Weather 
Radar    (3-11-70). 

Sets  forth  recommended  radiation 
safety  precautions  for  ground  operation 
of  airborne  weather  radar. 

20-69  Conspicuity  of  Aircraft  Instru- 
ment Malfunction  Indicators  (5—14— 

70). 

Provides  design  guidance  information 
on  methods  of  improving  conspicuity  of 
malfunction  indication  devices. 

20—71  Dual  IxM-king  Devices  on  Fasten- 
ers (  1 2-8-70)  . 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  re- 
quirements for  dual  locking  devices  on 
removable  fasteners  Installed  in  roto- 
craft  and  transport  category  airplanes. 

20-72  Restricted  Cjitegory  Helicopter 
Maximum  Weight  Increases  (3—11- 
71). 

Provides  assistance  to  persons  who  de- 
sire to  obtain  FAA  approval  of  over- 
maximum  certificated  takeofT  weight 
condition  for  restricted  category  heli- 
copter operations. 

20-73  Aircraft  Ice  Protection  (4-21- 
71). 

Provides  information   relating   to   the 

substantiation  of  ice  protection  systems 

on  aircraft. 


20-74  Aircraft  Position  and  Anticolli- 
sion  I.^ght  Measurements  (7—29—71). 

Contains  useful  information  concern- 
ing measurements  for  intensity,  covering 
and  color  of  aircrsJt  position  and  anti- 
collision  lights. 

20—76  Maintenance  Inspection  Notes  for 
Boeing  B-707/720  .Series  Aircarft 
(10-21-71). 

Provides  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  structural 
parts  of  the  B-707/720  series  aircraft. 

20—77  Use  of  Manufacturers'  Main- 
tenance Manuals  (3—22-72). 

Informs  owners  and  operators  about 
the  usefulness  of  manufacturers'  main- 
tenance manuals  for  servicing,  repairing, 
and  maintaining  aircraft,  engines,  and 
propellers. 

20-78  Maintenance  Inspection  Notes  for 
McDonnell  Douglas  DC-8  Series  Air- 
craft (7-11-72). 

Provides  maintenance  inspection  notes 
which  can  be  used  for  the  maintenance 
support  program  for  certain  structiiral 
parts  of  the  DC-8  series  aircraft. 

21-1 A  Production  Ortificates  (7-9- 
71). 
F»rovides  information  concerning  Sub- 
part G  of  Federal  Aviation  Regulations 
(PAR)  Part  21,  and  sets  forth  ac- 
ceptable means  of  compliance  with  its 
requirements. 

21-28  Export  Airworthiness  Approval 
Procedures    (10-2-69). 

Announces  the  adoption  of  new  regula- 
tions and  provides  guidance  to  the  pub- 
lic regarding  the  issuance  of  export  air- 
worthiness approvals  for  aeronautical 
products  to  be  exported  from  the  United 
States. 

21-2B(.H1      (11-13-70). 
21-2BCH2      (2-8-71). 

21-3  Basic  Glider  CriterU  Handbook 
(1962). 

Provides  individual  glider  designers, 
the  glider  industry,  smd  glider  operating 
organizations  with  guidance  material 
that  augments  the  glider  airworthiness 
certification  requirements  of  the  Federal 
Aviation  Regulations.  Reprinted  1969. 
($1  GPO.)  FAA  5.8/2:049/962. 

21-4B  Special  Flight  Permits  for  Op- 
eration of  Overweight  Aircraft 
(7-30-69). 

Furnishes  guidance  concerning  special 
flight  permits  necessary  to  operate  an 
aircraft  in  excess  of  its  usual  maximum 
certificated  takeoff  weight. 

21-5B  Summary  of  SupplemenUl  Type 
Ortificates  (Announcement  of  Avail- 
ability) (2-10-71). 

Announces  the  availability  to  the  pub- 
lic of  a  new  edition  of  the  Summary  of 
Supplemental  Type  Certificates  (SSTC). 
dated  January  1971. 

21-6  Production  Under  Type  Certificate 
Only  (5-26-67). 

Provides  information  concerning  Sub- 
part F  of  FAR  Part  21,  and  sets  forth 
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examples,  when  necessary,  of  acceptable 
means  of  compliance  with  its  require- 
ments. 

2 1-7  A  Certification  and  Approval  of 
Import  Products  (11-24-69). 

Provides  guidance  and  information 
relative  to  U.S.  cerUflcatlon  and  approval 
of  Import  aircraft,  aircraft  engines  and 
propellers  that  are  manufactured  In  « 
foreign  coimtry  with  which  the  United 
States  has  an  agreement  for  the  swicept- 
ance  of  those  products  for  export  and 
Import. 

21-8  Aircraft  Airworthiness;  Restricted 
Category:  Certification  of  Aircraft 
With  Uncertificated  or  Altered  En- 
gin*^  or  Propellers  (5-21-69). 

Sets  forth  acceptable  means  of  sub- 
stantiating that  imcertlficated  or  altered 
engines  and  propellers  have  no  unsafe 
features  for  type  certification  of  air- 
craft In  the  restricted  category. 

21-9  Manufacturers  Reporting  Failures, 
malfunctions,  or  DefecU  (12- 
30-70). 

Provides  information  to  assist  manu- 
factures of  aeronautical  products  (air- 
craft, aircraft  engines,  propellers,  appli- 
ances, and  parts)  In  notifying  the  Fed- 
eral Aviation  Administration  of  certain 
failures,  malfunctions,  or  defects,  re- 
sulting from  design  or  quality  control 
problems.  In  the  products  which  they 
manufacture. 

21-10  Flight  Recorder  Underwater  Lo- 
cating Device  (5-20-71). 

Provides  one  acceptable  means  (not 
the  only  means)  of  showing  compliance 
with  the  imderwater  locating  device  re- 
quirements of  FAR  25.1459  and  FAR 
121.343. 

21—11  Quality  Assurance  Systems  Anal- 
ysis Review  (QASAR)  Program 
Manufacturers/Suppliers  (5-26- 

72). 
Explains  the  objectives  and  concept  of 

the  FAA's  subject  program. 

21.25-1  Use  of  Restricted  Category  Air- 
planes for  Glider  Towing  (4-20-65). 

Announces  that  gilder  towing  Is  now 
considered  to  be  a  special  purpose  for 
type  and  airworthiness  certification  in 
the  restricted  category. 

21.303— 1 A  Certification  Procedures  for 
Producu  and  Paru  (8-10-72). 

Provides  Information  concerning  sec- 
tion 21.303  of  Federal  Aviation  Regula- 
tions, Part  21,  and  to  set  forth  examples, 
as  necessary,  of  acceptable  metuis  of  com- 
pliance with  its  requirements. 

23.1329-1  Automatic  Pilot  Systems 
Approval  (Non-Transport)  (12—23— 
65). 

Sets  forth  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  installation  requirements  of  FAR 
23.1329  may  be  shown. 


NOTICES 

25-2  Extrapolation  of  Takeoff  and 
Landing  DisU;ice  Dala  Over  a  Range 
of  Altitude  for  Turbine-Powered 
Transport  Aircraft    (7-9-64). 

Sets  forth  acceptable  means  by  which 
compliance  may  be  shown  with  the  re- 
quirements in  CAR  4b  and  SR-422B. 

25-4  Inertial  Navigation  Systems  (INS) 
(2-18-66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  governing  the  in- 
stallation of  inertial  navigation  systems 
in  transport  category  aircraft. 

25-5  Installation  Approval  on  Transport 
Category  Airplanes  of  Cargo  Unit 
I^ad  Devices  Approved  as  Meeting 
the  Criteria  in  NAS  3610  (6-3-70). 

Sets  forth  an  acceptable  means,  but 
not  the  sole  means,  of  complying  with  the 
requirements  of  the  Federal  Aviation 
Regulations  (FAR's)  applicable  to  the 
Installation  on  transport  category  air- 
planes of  cargo  unit  load  devices  ap- 
proved SIS  meeting  the  criteria  In  NAS 
3610. 

25.253-1  High-Speed  Characteristics 
(11-24-65). 

Sets   forth   an   acceptable  means  by 
which  compliance  may  be  shown  with 
PAR    25.253    during    certification    flight 
tests. 
25.253-1  CHI      (1-10-66). 

Provides  amended  Information  for  the 
basic  advisory  circular. 

25.981-lA  Guidelines  for  Substantiating 
Ck>mpliance  With  the  Fuel  Tank  Tem- 
perature   Requirements    (1-20—71). 

Sets  forth  some  general  guidelines  for 
substantiating  compliance  with  fuel  tank 
temperature  airworthiness  standards, 
section  25.981. 

25.1329-lA  Automatic  Pilot  System  Ap- 
proval (7—8—68). 

Sets  forth  an  acceptable  means  by 
which  compliance  with  the  automatic 
pilot  installation  requirements  of  FAR 
25.1329  may  be  shown. 

25. 1457-1 A  Cockpit  Voice  Recorder  In- 
stallations (11-3-69). 

Sets  forth  one  acceptable  means  of 
compliance  with  provisions  of  PAR 
25.1457  (b),  (e),  and  (f)  pertaining  to 
area  microphones,  cockpit  voice  recorder 
location,  and  erasure  features. 

29—1  Approval  Basis  for  Automatic  Sta- 
bilization Equipment  (ASE)  Instal- 
lations in  Rolorcraft  (12-26-63). 

Gives  means  for  compliance  with  flight 
requirements  in  various  CAR'S. 

29-1  CHI      (3-26-64). 

Transmits  revised  information  about 
the  time  delay  of  automatic  stabilization 
equipment. 

29.773-1  Pilot  Cx)!iipartment  View  (1- 
19-66). 

Sets  forth  acceptable  means,  not  the 
sole  means,  by  which  compliance  with 
PAR  29.773(a)  (1),  may  be  shown. 


5.54,5 

3.^-1  B  Turbine-Enginp  Foreign  Object 
Inge'tion  und  Rotor  Blade  (Contain- 
ment  Type   Certification    Protedures 

(4-22-70). 

Provides  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  de- 
sign and  construction  requirements 
of  Part  33  of  the  Federal  Aviation 
Regulations. 

33— 2A  .Aircraft  Engine  Type  Certifica- 
tion Handbook  (6—5-72). 

Contains  guidance  relating  to  type  cer- 
tification of  aircraft  engines  which  will 
constitute  acceptable  means,  although 
not  the  sole  means,  of  compliance  with 
the  Federal  Aviation  Regulations. 

33-3  Turbine  and  (ximpressor  Rotors 
Tvpe  Certification  Substantiation 
Procedures    (9-9-68). 

Sets  forth  guidance  and  acceptable 
means,  not  the  sole  means,  by  which 
compliance  may  be  shown  with  the  tur- 
bine and  compressor  rotor  substantiation 
requirements  in  FAR  Part  33. 

37—2  Test  Procedure!*  for  Maximum  Al- 
lowable Airspeed  Indicators  (12—9— 
68). 

Provides  guidance  concerning  test 
procedures  which  may  be  used  in  show- 
ing compliance  with  the  standards  in 
FAR  37.145  (TSO-C46a). 

37-3  Radio  Technical  Cx)mmission  for 
Aeronautics  Documenl  DO— 138 
(1-10-69). 

This  circular  announces  RTCA  Docu- 
ment DO-138  and  discusses  how  it  may 
be  used  in  connection  with  technical 
standard  order  authorizations. 

39-1. A  Jig  Fixtures;  Replacement  of 
Wing  Attach  Angles  and  Doublers  on 
Douglas  Model  Dr>— 3  Series  Aircraft 
Airworthiness  Directive  66—18-2 
(3   5-70). 

Describes  methods  of  determining  that 
jig  fixtures  used  in  the  replacement  of 
the  subject  attached  angles  and  doublers 
meet  the  requirements  of  Airworthiness 
Directive  66-18-2. 

39-6C  Summary  of  .Airworthiness  Di- 
rectives (8-29-72). 

Announces  the  availability  of  a  new 
Summary  of  Airworthiness  Directives 
dated  January  1, 1972. 

43-1  Matching  VHF  Navigation  Receiver 
OutpuU  With  Display  Indicators 
(8-2-65). 

Alerts  industry  to  the  possibility  of 
mismatching  outputs,  both  guidance  and 
flag  alarm,  of  certain  VHF  navigation 
receivers  when  used  with  some  types  of 
display  indicators  causing  the  receiver 
to  fail  without  providing  a  flag  alarm. 

43-2  Minimum  Barometry  for  Calibra- 
tion and  Test  of  Atmospheric  Pres- 
sure Instruments   (9-10—65). 

Sets  forth  guidance  material  which 
may  be  used  to  determine  the  adequwy 
of  barometers  used  in  the  calibration  of 
aircraft  static  instruments  and  presents 
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Information  concerning  the  general  op- 
eration, calibraUon.  and  maintenance  of 
such  barometers. 

13  9-lB  Instruction  for  Completion  of 
FAA  Form  337  (6-27-66). 

Provides  instructions  for  completing 
revised  FAA  Form  337.  Major  Repair  and 
Alteration  (Airframe.  Powerplant.  Pro- 
peller or  Appliance) . 

43.13-1  Acceptable  Method*,  Technique* 
and  Practices — Aircraft  Inspection 
and  Repair   (S-16-66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor for  inspection  and  repair  to  civil  air- 
craft. Published  in  1965.  ($^— Sub. 
OPO.t  FAA  5.15:965. 

Subscription  now  includes:  Ch.  1  (5-1- 
67)-  Ch.  2  (8-9-67);  Ch.  3  (1-24-68). 
Ch  4  <  1-29-68)  ;  Ch.  5  (9-20-68) ;  Ch.  6 
< 5-1-69) :  Ch.  7  (6-12-69) :  Ch.  8  (6-11- 
70  and  10-22-70). 

43.13-2  Acceptable  Methods,  Tech- 
niques, and  PracUces Aircraft  Al- 
teration.* (4—19—66). 

Contains  methods,  techniques,  and 
practices  acceptable  to  the  Administra- 
tor in  altering  civil  aircraft.  Published 
in  1965.  ($2— Sub.  GPO.)   FAA  5.16:965. 

Subscription  now  includes:  Ch.  1  (1- 
12-67).  Ch.  2  (5-26-€7);  Ch.  3  (6-2^ 
67)-  Ch.  4  (9-12-67);  Ch.  5  (11-9-67); 
Ch  6  (4-12-68);  Ch.  7  (5-12-69);  Ch.  8 
110-29-69);  Ch.  9  (10-19-70);  Ch.  10 
(1-20-71);  Ch.  11  (8-11-71);  Ch.  12 
(7-26-72). 

43-202  Maintenance  of  Weather  Radar 
Radomes    (6-11-65). 

Provides  guidance  material  useful  to 
repair  facilities  in  the  maintenance  of 
weather  radar  radomes. 

43-203.A  Altimeter  and  Sutic  System 
Tests  and  Inspections  (6-6-67). 

Specifies  acceptable  methods  for  test- 
ing altimeter  and  static  system.  Also. 
P'-ovldes  general  information  on  test 
equipment  used  and  precautions  to  be 
taken. 

43-2  Identification  and  Registration 
Marking  (7-7-72). 

Provides  guidance  and  information 
concerning  the  identification  and  mark- 
ing requirements  of  Federal  Aviation 
Regulations  (FAR)  Parts  21  and  45,  and. 
where  considered  helpful,  to  provide  an 
acceptable  means,  but  not  the  sole  means, 
of  compliance  with  the  regulations. 

47-1  Aircraft  Registration  Eligibility, 
Identification     and     Activity     Report 

(2-25-70). 

Advises  owners  and  operators  of  U.S. 
civil  aircraft  of  recent  regiilatory 
changes  that  require  the  annual  submis- 
sion of  current  information  related  to 
aircraft  registration  eligibility,  and  re- 
quests similar  submission  of  information 
related  to  identirtcation  and  activity  of 
surcraft;  and  to  call  attention  to  the 
availability  of  the  reporting  form  to  be 
used  in  complying  with  this  regiilatory 
change. 


NOTICES 

Airmen 
Subject  No.  60 


60-1      Know  Your  Aircraft  (6-12-63). 

Describes  potential  hazards  associated 
with  operation  of  unfamiliar  aircraft  and 
recommends  good  operating  practices. 

60-2J  Annual  Aviation  Mechanic  Safety 
Awards  Program  (3-20-72). 

Provides  the  details  of  the  annual 
Aviation  Mechanic  Safety  Awards  Pro- 
gram. 

60-4  Pilot's  Spatial  Disorientation  (2- 
9-65). 

Acquaints  pilots  flying  under  visual 
flight  rules  with  the  hazards  of  disorien- 
tation caused  by  the  loss  of  reference 
with  the  natural  horizon. 

60-6  F.AA  Approved  Airplane  Flight 
Manuals,  Placards,  Listings,  Instru- 
ment Markings— S  mall  Airplanes 
(12-13-68). 

Alerts  pilots  to  the  regulatory  require- 
ments relating  to  the  subject  and  pro- 
vides information  to  aid  pilots  to  comply 
with  the  provisions  of  FAR  section  91.31. 

60-7  Statement  of  .Additional  Instruc- 
tion fo-  Retest  (1-27-72). 

Announces  a  new  procedure  for  the 
use  of  a  computer  printed  "Statement  of 
Additional  Instruction"  on  each  Alrmao 
Written  Test  Report  that  has  an  unsat- 
isfactory grade  for  any  section.  It  ex- 
plains the  statement  and  strongly  rec- 
ommends its  use. 

61-lD  Aircraft  Type  Ratings  (5-15- 
72). 
Provides  designators  adopted  by  the 
Federal  Aviation  Administration  for  air- 
craft type  ratings  issued  with  pilot 
certificates. 

61-2A  Private  Pilot  (Airplane)  Flight 
Training  Guide  (9-1-64). 

Contains  a  complete  private  pilot  flight 
training  syllabus  which  consists  of  30 
lessons.  Reprinted  in  1972.  ($1.50  GPO.) 
FAA  5.8/2  :P  64/4/964. 

61-38  Flight  Test  Guide Private  Pi- 
lot— Airplane Single  Engine  (4—2— 

68). 

Assists  the  private  pilot  applicant  In 
preparing  for  his  certification  flight  test. 
Reprinted  in  1969.  ($0.25  GPO.)  TD 
*.408:P  64/2. 

61-4C  Multiengine  Airplane  Class  or 
Type      Rating — Flight      Te^t      Guide 

(2-1-71). 

Assists  the  private  pilot  applicant  In 
preparing  for  certification  or  rating 
flight  tests  Reprinted  In  1972.  ($0.40 
GPO.)  TD  4.408 :M  91. 

61-5A  Helicopter  Pilot  Written  Test 
Guide — Private— Otmmercial  (8— 
14-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirements for  a  private  or  commercial 
pilot  certificate  with  a  helicopter  rating. 


61-8C  Instrument  Rating  (Airplane) 
Written  Test  Guide   (5-31-72). 

Reflects  the  current  operating  proce- 
dures and  techniques  in  a  background 
setting  appropriate  for  applicants  pre- 
paring for  the  subject  test.  ($1,25  GPO.) 
TD4  8:In7/4. 

61—9  Pilot  Transition  Cxjurses  for  Com- 
plex Single-Engine  and  Light  Twin- 
Engine  Airplan"-*   (6—16—64). 

Provides  training  syllabuses  and  check- 
out standards  for  pilots  who  seek  to 
qualify  on  additional  types  of  airplanes. 
Reprinted  in  1972.  ($0.20  GPO.)  FAA 
5.8/2:P  64/7. 

61-10  Private  and  (x>mmercial  Pilots 
Refresher  Cx>urses   (9-1-64). 

Provides  a  syllabus  of  ground  Instruc- 
tion periods  and  training  lessons.  Re- 
printed In  1969.  ($0.25  GPO.)  FAA 
5.8/2 :P  64/9. 

61-11 A  Airplane  Flight  Instructor  Writ- 
ten Test  Guide  (9-5-67). 

Provides  Information  to  prospective 
airplane  flight  instructors  about  certifi- 
cation requirements,  application  proce- 
dures, and  reference  study  materials;  a 
sample  examination  is  presented  with 
explanations  of  the  correct  answers. 
Reprinted  in  1969.  ($0.70  GPO.)  TD 
4.408 :In  7. 

61-I2E      Student  Pilot  Guide  (3-10-72). 

Provides  guidance  for  prospective  stu- 
dent pilots  and  for  those  already  engaged 
in  their  primary  flight  training,  general 
procedures  for  obtaining  student  and 
private  pUot  certificates.  ($0.20  GPO.) 
TD  4.8  :P  64/3  970. 

61-13  Basic  Helicopter  Handbook  (1- 
20-66). 

Provides  detailed  information  to  ap- 
plicants preparing  for  private,  commer- 
cial, and  flight  Instructor  pilot  certifi- 
cates with  a  helicopter  rating  about  hell- 
copter  aerodynamics,  performance,  and 
flight  maneuvers.  It  will  also  be  useful 
to  certificated  helicopter  flight  Instruc- 
tors as  an  aid  In  training  students.  Re- 
printed in  1972.  ($1  GPO.)  FAA  5.8/ 
2:H  36. 

61-14A  Flight  Instructor  Practical  Test 
Guide   (10-23-69). 

Provides  assistance  to  the  certificated 
pilot  In  preparing  for  the  practical  dem- 
onstration required  for  the  issuance  of 
the  flight  instructor  certificate.  Re- 
printed in  1972.  ($0.25  GPO.)  TD  4.408: 
In  7/4. 

61-1 6A  Flight  Instructor's  Handbook 
(10-14-69). 

Gives  guidance  and  Information  to 
pilots  preparing  to  apply  for  flight  In- 
structor certificates,  and  for  use  as  a 
reference  by  flight  instructors.  ($2  GPO.) 
Reprinted  in  1972.  TD  4.408 :In  7/3. 

61-178      Flight  Test  (;uide — Instrument 
Pilot  Airplane  (1-12-72). 
Provides  assistance  for  the  Instrtunent 
pilot  applicant  In  preparing  for  his  in- 
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strument  rating  flight  test.  ($0.25  GPO.) 
TD  4.408:In  7/2. 

61-18C     Airline    Transport    Pilot     (Air- 
plane)   Written   Test   Guide    (4-19- 
71). 
Reflects  current  operating  procedures 
and  techniques  in  a  background  setting 
appropriate  for  applicants  preparing  for 
the  Airline  Transport  Pilot   (Airplane) 
Written  Test.  ($0.75  GPO.)  Reprinted  in 
1972.  TD  4  408:  P64/3. 

61-19  Safety  Hazard  Associated  With 
Simulated  Instrument  Flights  (12- 
4-64). 

Emphasizes  the  need  for  care  in  the 
use  of  any  device  restricting  visibility 
while  conducting  simulated  instriunent 
flights  that  may  also  restrict  the  view  of 
the  safety  pilot. 

61-21  Flight  Training  Handbook  (1- 
11-66). 

Provides  Information  and  direction  In 
the  Introduction  and  performance  of 
training  maneuvers  for  student  pilots, 
pilots  requallfying  or  preparing  for  ad- 
ditional ratings,  and  flight  instructors. 
Reprinted  in  1969.  ($125  GPO.)  FAA 
1.8:P  64/4. 

61-23A  Pilot's  Handbook  of  Aero- 
nautical Knowledge  (7-10-70). 

Contains  essential,  authoritative  in- 
formation used  in  training  and  guiding 
applicants  for  private  pilot  certification, 
flight  instructors,  and  fiying  school 
staffs.  ($4  GPO.)  TD  4.408 :P  64/5. 

61-25      Flight     Test     Guide Helicopter, 

Private  and   Commercial   Pilot    (12- 
7-65). 

Assists  the  helicopter  pilot  applicant  in 
preparing  for  the  certification  fiight 
tests;  provides  Information  concerning 
applicable  procedures  and  standards. 
PubUshed  in  1965.  ($0.10  GPO.)  FAA 
1.8:H  36/2. 

61-278  Instrument  Flying  Handbook 
(9-22-70). 

Provides  the  pilot  with  basic  informa- 
tion needed  to  acquire  an  FAA  Instru- 
ment rating.  It  Is  designed  for  the  reader 
who  holds  at  least  a  private  pilot  certifi- 
cate and  Is  knowledgeable  In  all  areas 
covered  In  the  "Pilot's  Handbook  of  Aero- 
nautical Knowledge."  ($2.50  GPO.)  TD 
4.2  8 :In  7/972. 

61-2SA  Commercial  Pilot  Written  Test 
Guide  (4-28-70). 

Reflects  current  operating  procedures 
and  techniques  for  the  use  of  applicants 
In  preparing  for  the  Commercial  Pllot- 
Alrplane  Written  Test.  ($1.50  GPO.)  TD 
4.408 :P  64/4. 

61— 29A  Instrument  Flight  Instructor 
Written  Test  Guide   (10-16-70). 

Reflects  current  operating  procedures, 
regulations,  and  techniques  for  the  use 
of  applicants  in  preparing  for  the  Plight 
Instructor  Instrxmient  Written  Test 
($0.50  GPO.)  TD4.8:In7/5. 

61— 30A  Flight  Test  Guide — Gyroplane, 
Private  and  Commercial   (3—23—72). 

Assist  the  commercial  and  private  pilot 
applicant  In  preparing  for  his  gyroplane 
test.  ($0.30  GPO.)  FAA  5.8  2 :G  99/2/966. 


61-31A  Gyroplane  Pilot  Written  Test 
Guide,  Private  and  Commercial  (6- 
9-72). 

Provides  guidance  and  assistance  to 
applicants  who  are  preparing  for  the  Pri- 
vate or  Commercial  Pilot  Gyroplane 
Written  Test.  Covers  the  basic  aero- 
nautical knowledge  that  the  prospective 
gyroplane  pilot  must  know. 

6 1-32 A  Private  Pilot  Written  Test  Guide 
(12-1-71). 

Provides  information,  guidelines,  and 
sample  test  items  to  assist  applicants  for 
the  Private  Pilot  Certificate  in  attaining 
necessary  aeronautical  knowledge.  ($1.75 
GPO.)  TD  4.408:P  64. 

61-33  Gyroplane  Flight  Instructor  Ex- 
amination  Guide   (3—25—66). 

Assists  applicants  who  are  preparing 
for  the  Flight  Instructor  Rotorcraft 
Gyroplane  Written  Examination.  Re- 
vised in  1966. 

6 1-34  A  Federal  Aviation  Regulations 
Written  Test  Guide  for  Private,  Com- 
mercial and  Militarv  Pilots  (6- 
18-70). 

Outlines  the  scope  of  the  basic  knowl- 
edge required  of  civilian  or  military  pilots 
who  are  studying  FAKs  as  they  pertain 
to  the  Regiilations  terminology;  to  the 
certification  of  private  and  commercial 
pilots;  to  the  operation  of  aircraft  in  the 
national  airspace;  and  to  the  require- 
ments of  the  National  Transportation 
Safety  Board.  For  use  as  a  guide  in 
preparing  for  the  FAR  Written  Test. 
($0.40  GPO.)  TD  4.8:P  64. 

61-38  Rotorcraft  Helicopter  Written 
Test  Guide  (8-16-67). 

Gives  guidance  to  applicants  prepar- 
ing for  the  aeronautical  knowledge  re- 
quirement for  a  flight  instructor 
certificate  with  a  helicopter  rating. 

61-39  night  Test  Guide,  Private  and 
Commercial     Pilot — Glider      (8-28- 

67). 

Assists  applicants  for  private  and 
commercial  pilot  flight  tests  in  gliders. 

61-41 A  Glider  Flight  Instructor  Written 
Test  Guide   (1-12-72). 

Provides  information,  guidelines,  and 
sample  test  items,  to  assist  applicants 
for  the  Glider  Flight  Instructor  rating 
In  attaining  necessary  '  aeronautical 
knowledge. 

61-42  Airline  Transport  Pilot  (Heli- 
copter) Written  Test  Guide  (11-7- 
67). 

Provides  guidance  to  applicants  pre- 
paring for  the  Airline  Transport  Pilot 
Rotorcraft/Helicopter  (VFR  and/or 
IFR)  Written  Tests.  Describes  the  type 
and  scope  of  raquired  aeronautical 
knowledge  covered  by  the  written  test. 
($0.35  GPO.)   TD  4.408:H  36. 

61-43A  Glider  Pilot  Written  Test 
Guide — Private  and  Commercial  (1— 
12-72). 

Provides  Information,  guidelines,  and 
sample  test  items,  to  assist  applicants  for 
the  Glider  Pilot  Certificate  In  attaining 
necessary  aeronautical  knowledge. 


61 — 15      Instrument    Rating    (Helicopter) 
Written  TeM  Guide   (1-24-68). 

Assists  applicants  who  are  preparing 
for    the   helicopter    instrument    rating.  ■ 
Presents  a  study  outline,  study  materials 
and  a  sample  test  with  answers. 

61—46  Flight  Instruclor  Pro<edures  (6- 
4-69). 

Informs  flight  instructors  of  the  pro- 
cedures involved  in  the  renewal  or  re- 
instatement of  Flight  Instructor  Cer- 
tificates, qualification  for  "Gold  Seal" 
certificates,  and  endorsing  student  pilot 
logbooks  for  various  operations. 

61—47  I'sc  of  .\pproach  Slope  Indicators 
for  Pilot  Training  (9-16-70). 

Informs  pilot  schools,  flight  instruc- 
tors and  student  pilots  of  the  recom- 
mendation of  the  Federal  Aviation 
Administration  on  the  use  of  approach 
slope  indicator  .systems  for  pilot  train- 
ing. 

61-49  .\irline  Transport  Pilot — Air- 
plane Practical  Test  (,uide  (8-9- 
71). 

Describes  the  practical  test  require- 
ments for  Airline  Transport  Pilot  Cer- 
tificates I  Airplane  I  and  associated  class 
and  type  ratings.  '$0.25  GPO.'  TD  4.408: 
Ai7  4. 

61-50  .Aerial  Appliralor  Aerodynamics 
Rp\iew  of  "Region  of  Rp\rr>pd  (xim- 
niand"  (2-7-72). 

Provided  for  the  purpose  of  increasing 
pilot  awareness  of  the  aerodynamic 
limitations  pertinent  to  aerial  applicator 
operations. 

61-51  Reporting  Flight  Time  on  Pilot 
Application!*,  F.AA  Form  8420—3  (6- 
26-72). 

Advises  applicants  of  the  importance 
of  entering  their  pilot  flight  time  on 
subject  form.  tOBM  No.  04-R0064.) 

61-52  1972  Flight  Instructor  of  the  Year 
Award  Program  (8-24-72). 

Provides  the  details  of  the  1972  Flight 
Instructor  of  the  Year  Award  Program. 

61-53  Crediting  of  Second  in  Cxjmmand 
Pilot  Time  Toward  the  Flight  Experi- 
ence Requirements  for  Airline  Trans- 
port Pilot  Certificate   (8-29-72). 

Clarifies  the  rules  governing  the  credit- 
ing of  second  in  command  pilot  time  to- 
ward the  flight  experience  required  for 
the  issuance  of  an  Airlme  Transport 
Pilot  Certificate. 

61-11 7-1 D  Flight  Test  Guid«^-— Com- 
mercial Pilot.  Airplane  (2—14—72). 

Assists  the  commercial  applicant  in 
preparing  for  his  certification  flight  test. 
($0.20  GPO.)  TD4.8:P64  2'969. 

63-18  Flight  Engineer  Written  Test 
Guide   (10-22-70). 

Provides  information  to  prospective 
fiight  engineers  and  others  interested  in 
this  certification  area.  Contains  informa- 
tion about  certification  requirements  and 
describes  the  type  and  'cope  of  the  writ- 
ten test.  Lists  appropriate  study  and  ref- 
erence material  and  presents  sample 
questions  similar  to  those  found  in  the 
official  written  tests.  ($0.50  GPO.)  TD 
4.8:En3  971. 
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h:^-2V       Kliulit     Navigator     Writlrn      IV«il 
(.uide    (t-4-69). 

Defines  the  scope  and  narrows  the  field 
of  sturtv  to  the  basic  knowledge  required 
for  the  Fli«hl  Navigator  Certificate.  Pub- 
hshed  in  1969  '$0  40  GPO.>  TD  4.8:F 
64  2 

65-2B       Airframe     and     PowerplanI     Me- 
chanic!!   Certification    Guide     (11—4- 

71). 
Provides  information  to  prospective 
airframe  and  powerplant  mechanics  and 
other  persons  interested  in  FAA  certifi- 
cation of  aviation  mechanics.  <$0.65 
GPO  '  TD  4.8: Ai  7  6/971. 

ft5_4 A       \ircraft  Di«*palrher  ^  rillen  Te-<t 
Guide  (8-16-68). 

Describes  the  type  and  scope  of  aero- 
nautical knowledge  covered  by  the  air- 
craft dispatcher  written  examination, 
list.s  reference  materials,  and  presents 
sample  questions  Published  in  1969. 
t$0  50  GPO  '  TD  4.8:  Ai  7  12. 
6.S-5  Parachute  Rixfter  Cerlificalion 
Guide  (6-l«)_67). 

Provides  information  on  how  to  apply 
for  a  parachute  rigger  certificate  or  rat- 
ing and  assists  the  applicant  in  prepar- 
ing for  the  written,  oral,  and  practical 
test5  Reprint  in  1970  ($0.25  GPO.^  TD 
48:P21 

6.S-9  Virframe  and  Powerplant  Mechan- 
ic"  fieneral   Handbook    (8-26-70). 

Designed  as  a  study  manual  for  per- 
sons preparing  for  a  mechanic  certificate 
with  airframe  or  powerplant  ratings. 
Emphasis  in  this  volume  is  on  theory  and 
methods  of  application,  and  is  intended 
to  provide  basic  information  on  prin- 
ciples, fundamentals,  and  airframe  and 
powerplant  ratings.  Reprinted  in  1972 
i$6GPO  <  TD  4.408  :Ai  7  2. 

6,>-ll.\  Airframe  and  PowerplanI  Me- 
chanicfi  Certification  Information 
(4-21-71). 

Provides  answers  to  questions  most  fre- 
quently asked  about  Federal  Aviation  Ad- 
minLstration  certification  of  aviation 
meclmnics  i$0.20  GPO.)  TD  4.8:Ai:7/ 
21  9-71 

6.>-12  Airframe  and  PowerplanI  Me- 
chanic*   Powerplant    Handbook     (9- 

2S-70). 

Designed  to  familiarize  student 
mechanics  with  the  construction,  theory 
of  operation,  and  maintenance  of  air- 
craft powerplants.  ($3.75  GPO.)  TD 
4  408:Ai7  3. 

65—13  F4.A  In.<pection  Authorization  Di- 
rectory   (12-14-70). 

Provides  a  new  directory  of  all  FAA 
certificated  mechanics  who  hold  an  in- 
spection authorization  as  of  the  elTective 
date  shown  above. 

6S-15  .Airframe  and  Powerplant  Me- 
chanicc^  Airframe  Handbook  (9—18— 
72). 

Designed  to  familiarize  student  me- 
chanics with  airframe  construction,  re- 
pair, and  the  operating  theory  of  air- 
frame systems  '$4  GPO  )  TD  4.408 :Ai 
7  5. 
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65.'».'5-2B  Handb«M.k  and  Study  Guide 
for  .Aviation  Mechanics  Inspection 
Authorization  (10-9-70). 

This  handbook  gives  guidance  to  per- 
sons conducting  annual  and  progressive 
iispections  and  approving  major  repairs 
or  alterations  of  aircraft.  While  the 
handbook  is  primarilj-  intended  for  me- 
chanics holding  or  preparing  for  an  In- 
spection Authorization.  It  may  be  useful 
to  aircraft  manufacturers  and  certifi- 
cated repair  stations  who  have  these 
privileges. 

Airspace 

Subject  No.  70 

70/7460-lB  ObMrurlion  Marking  and 
Lijjhtinft  (10-1-72). 
Describes  FAA  standards  on  obstruc- 
tion marking  and  lighting  and  establishes 
the  methods,  proceaures,  and  equipment 
types  for  both  aviation  red  and  high  in- 
tensity white  obstruction  lights. 

70/7160-2(.  Proposed  Construction  or 
Alteration  of  Objects  that  may  Aflfecl 
the    Navigable   Airspace    (9-16-71). 

Advises  those  persons  proposing  to 
erect  or  alter  an  object  that  may  affect 
the  navigable  airspace  of  the  require- 
ment to  submit  a  notice  to  the  Adminis- 
trator of  the  Federal  Aviation  Adminis- 
tration <FAA). 

70/7460-3  Petitioning  the  AdminUtra- 
tor  for  Discretionary  Review ;  .Section 
77.37,  FAR  (8-8-68). 

Revises  and  updates  information  con- 
cerning the  submission  of  petitions  to  the 
Administrator  for  review,  extension,  or 
revision  of  determinations  issued  by  re- 
gional directors  or  their  designees. 

73-1  Ettablishment  of  Alert  Areas  (3- 
11-68). 

Announces  the  establishment  of  alert 

areas    and    sets    forth    the    procedures 

which  FAA  will  follow  in  establishing 

such  areas. 

Air  Traffic  Control  and  General 
Operations 

Subject  No.  90 

90-1 A  Civil  Use  of  L'.S.  Government  Pro- 
duced Instrument  Approach  Charts 
(4-10-68). 

Clarifies  landing  minlmums  require- 
ments and  revises  Instrument  approach 
charts. 

90-5  (x>ordination  of  Air  Traffic  Control 
Procedures  and  Criteria    (6— IS— 63). 

States  Air  Traffic  Service  policy  re- 
specting coordination  of  air  trafHc  pro- 
cedures and  criteria  with  outside  agen- 
cies and/or  organizations. 

90-12  Severe  Weather  Avoidance  (4— 
15-64). 

Provides  information  regarding  air 
traffic  control  assistance  in  avoiding 
severe  weather  conditions. 

90_14A  Altitude — Temperature  Effect 
on  .Aircraft  Performance  (1—26—68). 

Introduces  the  Denalt  Performance 
Computer  and  reemphasizes  the  hazard- 


ous effects  density  altitude  can  have  on 
aircraft. 

90-19      I'se  of  Radar  for  the  Provision  of 
Air  Traffic  Control  Services  ( l(X-29- 

64). 
Advises    the    aviation    community    of 
FAA  practice  in  the  use  of  radar  In- 
formation to  provide  air  traffic  control 
services. 

90-20      Weatlier    Radar     Radomes     (11- 
12-64). 

Highlights  some  important  points  to 
consider  in  the  selection  and  mainte- 
nance of  weather  radar  radomes. 

90-22C      Automatic    Terminal    Informa- 
tion Service  (ATIS)  (2-2-71). 

Provides  updated  information  con- 
cerning the  operation  of  Automatic  Ter- 
minal Information  Service. 

90-23C      Wake    Turbulence    (5-16-72). 

Alerts  pilots  to  the  hazards  of  trailing 
vortex  wake  turbulence  and  recommends 
avoidance  procedures. 

90-31      Retention  of  Flight  .Service  Sta- 
tion (F.SS)  Cavil  Flinht  Plans  and  Re- 
lated Records  (7-1-67). 
Establishes  new  retention  periods  for 

flight    plans,    preflight    briefings    logs. 

visual  flight  rule  flight  progress  strips, 

and  related  records  with  FSS's. 

90-32  Radar  C-apabilities  and  Limita- 
tions   (8-15-67). 

Advises  the  aviation  community  of  the 
inherent  capabilities  and  limitations  of 
radar  systems  and  the  effect  of  these  fac- 
tors on  the  service  provided  by  air  traffic 
control  (ATC)  facilities. 

90-34  Accidents  HesultinK  from  Wheel- 
barrowinfE  in  Tricycle  Gear  F.quipped 
Aircraft  (2-27-68). 

Explains  "wheelbarrowing".  the  cir- 
cumstances under  which  it  Is  likely  to 
occur,  and  recommended  corrective 
action. 

90-36  The  Use  of  ChaflT  as  an  In-Flinht 
Emergency  Signal  (5-22-68). 

Advises  of  the  value  and  proper  usage 
of  chaff  to  alert  radar  controllers  to  the 
presence  of  an  aircraft  in  distress  which 
has  a  two-way  radio  failure. 
90-38 A  Use  of  Preferred  IFR  Routes 
(12-29-69). 

Outlines  the  background.  Intent,  ana 
requested  actions  pertaining  to  the  use 
of  preferred  IFR  routes. 

90-4 IC  Revised  Standard  Instrument 
Departure/Arrival     Procedures     (4- 

13-72). 
Describes  the  revised  Standard  Instru- 
ment Departure  (SID)  and  Standard 
Terminal  Arrival  Route  (STAR) 
program  which  basically  eliminates  the 
ability  to  file  STAR'S  in  a  flight  plan 
and  informs  pilots  that  altitudes  and  air- 
speeds will  no  longer  be  embedded  within 
the  body  of  a  STAR 

90-42A  Traffic  Advisory  Practices  at 
Nontower  Airports  (8-16—72). 

Establishes,  as  good  operating  prac- 
tices,  procedures   for   pilots   to   be   ap- 
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prised  of  or  exchange  traffic  Information, 
when  approaching  or  departing  uncon- 
trolled airports. 

90-43C  Operations  Reservations  for 
High-Density  Traffic  Airports  (11- 
14-71). 

Advises  the  aviation  community  of 
the  means  for  all  aircraft  operators,  ex- 
cept helicopters,  scheduled  and  supple- 
mental air  carriers  and  scheduled  air 
taxis,  to  obtain  a  reservation  to  operate 
to  and /or  frwn  designated  high-density 
traffic  airports. 

90-45  Approval  of  Area  Navigation  Sys- 
tems for  Use  in  the  U.S.  National  Air- 
space System  (8-1R-69). 

Provides  guidelines  for  implementa- 
tion of  area  navigation  (RNAV)  within 
the  National  Airspace  System  (NAS) . 

90-45  CH-I      (10-20-70). 

Deletes  certain  items  found  to  be  In  ex- 
cess of  minimum  requirements  and  clari- 
fies certain  other  items. 

90-47  Abbreviated  Instrument  Flight 
Rules  Departure  Clearance  (3-18- 
70). 

Provides  guidance  to  pilots  and  opera- 
tors for  partlcipwitlon  In  the  Abbreviated 
IFR  Departure  Clearance  Program. 

90-48  Pilots'  Role  in  Collision  Avoid- 
ance (3-20-70). 

Alerts  all  pilots  to  the  midair  collision 
and  near  midair  collision  hazard  and  to 
emphasize  those  basic  problem  areas  of 
concern,  as  related  to  the  human  causal 
factors,  where  Improvements  In  pilot  ed- 
ucation, operating  practices,  procedures, 
and  techniques  are  needed  to  reduce  mid- 
air conflicts. 

90-50  Air  Traffic  Control  P.adio  Fre- 
quency Assignment  Plan  for  VFR  and 
IFR  CommunicaUons  (9-29-70). 

Describes  the  civil  air  traffic  control  as- 
signment of  frequencies  In  the  very  high 
frequency  (118-136  MHz)  band. 

90-51  FAA  Motion  Picture — "Caution — 
Wake  Turbulence  '   (11-17-70). 

Announces  the  availability  of  a  new 
wake  turbulence  film  and  encourages  its 
viewing. 

90-54     Cruise  Oearances  (5-25-71). 

Provides  the  aviation  community  guid- 
ance when  operating  under  a  "cruise" 
clearance. 

90—55  Identification  of  Air  Taxi  Oper- 
ations for  Air  Traffic  Counting 
(8-31-71). 

Informs  air  taxi  and  commercial  oper- 
ators (ATCO).  certiflcated  under  the 
provisions  of  Federal  Aviation  Regula- 
tions. Part  135,  that  they  now  fall  under 
a  separate  category  for  air  traffic  count- 
ing purposes  and  outlines  air  traffic 
Identlflcatlon  procedures  to  be  used. 

90-58  VOR  Cx>urse  Errors  Resulting 
from  50KHz  Channel  Selection  (2— 
16-72). 

Provides  information  concerning  a 
potentially  hazardous  situation  when  a 
VOR  receiver  Is  tuned  50KHz  from  the 
ground  station  frequency. 


90-59  Arrival  and  Departure  Handling 
of  High-Performance  Aircraft  (2— 
28-72). 

Describes  ATC  handling  of  high  per- 
formance aircraft  In  terminal  areas. 

90-60  Weather  Observation  Reporting 
Obscured  or  Partially  Obscured  Sky 
Condition   (3-31-72). 

Provides  pilots  with  information  con- 
cerning weather  conditions  reported  by 
weather  observers  as  obscuration  or  par- 
tial obscuration. 

9(V-61  Practice  In.«trument  Approaches 
(6-12-72). 

Advises  the  aviation  commimlty  of 
measures  to  achieve  more  organized  and 
controlled  operations  where  practice  in- 
strument approaches  are  conducted. 

91-3      AcrobaUc  FUght  (9-30-63). 

Sets  safe  operating  practices  for  the 
conduct  of  acrobatic  flight  operations. 

91-5B  Waivers  of  Subpart  B,  Part  91 
of  the  Federal  Aviation  Regulations 
(FARs)   (1-28-72). 

Provides  Information  concerning  the 
submission  of  applications  for  and  the 
Issuance  of  waivers  of  Subpart  B,  FAR 
Part  91. 

91_6  Water,  Slush,  and  Snow  on  the 
Runway    (1-21-65). 

Provides  background  and  guidelines 
concerning  the  operation  of  turbojet  air- 
craft with  water,  slush,  and/or  snow  on 
the  runway. 

91-7  Hazards  Associated  With  In-FIight 
Use  of  "Visible-Ruid"  Type  Cigarette 
Lighters    (3-? 6-65). 

Discusses  the  potential  hazards  associ- 
ated with  in-flight  use  of  "visible-fluid" 
type  cigarette  lighters. 

91-8A  Use  of  Oxygen  by  General  Avia- 
tion Pilots/Passenger     (8-11-70). 

Provides  general  aviation  personnel 
with  information  concerning  the  use  of 
oxygen. 

91-9  Potential  Hazards  Associated  With 
Turbojet  Ground  Operations  (6-19- 
65). 

Alerts  turbojet  operators  and  flight 
crews  to  potential  hazards  Involving  tur- 
bojet operations  at  tilrports. 

91-lOA  Suggestions  for  Use  of  ILS  Min- 
ima by  General  Aviation  Operators  of 
Turbojet  Airplanes   (10-*-65). 

Provides  general  aviation  operators  of 
turbojet  airplsmes  with  Information  on 
practices  and  procedures  to  be  considered 
before  utilizing  the  lowest  published  IFR 
minima  prescribed  by  FAR  Part  97  and 
provides  Information  on  pilot-ln-com- 
mand  experience,  initial  and  recurrent 
pilot  proficiency,  and  airborne  alrplsuie 
equipment. 

91-llA      .Annual      Inspection      Reminder 
(12-3-69). 

Provides  the  aviation  community  with 
a  uniform  visual  reminder  of  the  date  an 
annual  Inspection  becomes  due.  (Refer- 
ence section  91.169(a)(1)  of  the  FAR's.) 


91.11-1  Guide  to  Drug  Hazards  in  Avia- 
tion Medicine  (7-19—63). 

Lists  all  commonly  used  drugs  by  phar- 
macological effect  on  airmen  with  side 
effects  and  lecoTimendations.  Reprinted 
1970.  ($0.50  GPO.  I  FAA  7.9  :D  84. 

91  — 12B  Requirl-d  Inspection  for  Air- 
craft Operating  Under  F.AR  Parts 
121,  123,  127.  or  135  and  Reverting 
to  General  Operation  Under  FAR 
Part  91  (12-9-70). 

Describes  acceptable  methods  for  com- 
plying with  the  required  inspections  set 
forth  in  FAR  Part  91. 

91-13.A  Cold  Weather  Operation  of  Air- 
craft (1-2-70). 

Provides  oackground  and  guidelines 
relating  to  operation  of  aircraft  in  the 
colder  climates  where  wide  temperature 
changes  may  occur. 

91-14B  Altimeter  Setting  Sources  (10- 
1-71). 

Provides  the  aviation  public,  industry, 
and  FAA  field  personnel  with  guidelines 
for  setting  up  reliable  altimeter  setting 
sources. 

91-15     Terrain  Flying  (2-2-67). 

A  pocket-size  booklet  designed  as  a 
tool  for  the  average  private  pilot.  Con- 
tains a  composite  picture  of  the  observa- 
tions, opinions,  warnings,  and  advice 
from  veteran  pilots  who  have  fiown  this 
vast  land  of  ours  that  can  help  to  make 
flying  more  pleasant  and  safer.  Tips  on 
flying  into  Mexico.  Canada,  and  Alaska. 
'$0.55  GPO.)  TD4.2:T27. 

91-16      Cjitegory  II  Operations General 

.Aviation  Airplanes  (8-7—67). 

Sets  forth  acceptable  means  by  which 
Category  11  operations  may  be  approved 
in  accordance  with  FAR  Parts  23,  25,  61, 
91.97.  and  135. 

91-17  The  Use  of  View  Limiting  Devices 
on  Aircraft  (2-20-68). 

Alerts  pilots  to  the  continuing  need  to 
make  judicious  and  cautious  use  of  all 
view  limiting  devices  on  aircraft. 

91-21  Inspection  Schedule — for  Han- 
dley-Page  Model  HP-137  (4-24-69). 

Provides  information  tor  use  by  per- 
sons plaiming  to  develop  an  inspection 
schedule  for  the  Handley-Page  Model 
HP-137  aircraft. 

91-22A  Altitude  Alerting  Devices/Sys- 
tems  (12-23-71). 

Provides  guidelines  for  designing,  in- 
stalling, and  evaluating  altitude  alerting 
systems. 

91-23  Pilot's  Weight  and  Balance  Hand- 
book (5-6-69). 

Provides  an  easily  understood  text  on 
aircraft  weight  and  balance  for  pilots 
who  need  to  appreciate  the  importance 
of  weight  and  balance  control  for  safety 
of  flight.  Progresses  from  an  explana- 
tion of  basic  fundamentals  to  the  com- 
plete application  of  weight  and  balance 
principles  in  large  aircraft  operations. 
Reprinted  in  1972  ($1.25  GPO  TD 
4.408:  P64/3. 
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91-24       \inrafl    Hvdroplaning   or    Aqua- 
planinK  on  Wei  Runways   (9—1-69). 

Provides  information  to  the  problem 
of  aircraft  tires  hydroplaning  on  wet 
runways 

9l-25\      loss  of  Visual  Cues  During  Low 
Visibilitv  Unding*  (6-22-72). 

Provides  information  concerning  the 
importance  of  maintaining  adequate 
visual  cues  during  the  descent  below 
MDA  or  DA. 

91-26      Mainlenance    and     Handling     of 
\ir-Driven     Gyroscopic     Instruments 

(10-29-69). ' 

Advises  operators  of  general  aviation 
aircraft  of  the  need  for  proper  main- 
tenance of  air-driven  gyroscopic  instru- 
ments and  associated  air  filters. 

91_27A      SvstcmsworthineM  Analysis  Pro- 
jjram — General      Aviation      (12-16- 

70). 
Explams  the  purpose  and  applicability 
of  the  Systemsworthiness  Analysis  Pro- 
gram (SWAP)  to  certificated  air  taxis, 
repair  stations,  pilot  and  aviation  main- 
tenance technician  schools  that  are 
operated  under  the  privileges  of  certifi- 
cates issued  by  the  Federal  Aviation 
Admlmstration. 

91-28  Unexpected  Opening  of  Cabin 
Doors  (12-23-69). 

Outlines  the  Importance  of  assuring 
that  cabin  doors  are  properly  closed 
prior  to  taieofl. 

91-29  Radar  Transponder  Require- 
ments (3-30-70). 

Etescribes  certain  aspects  of  the 
planned  operation  of  the  Air  TraflQc  Con- 
trol I^adar  Beacon  System  (ATCRBS) 
which  will  be  of  interest  to  aircraft  op- 
erators who  expect  to  use  radar  trans- 
ponders in  their  aircraft. 

91-30  Terminal  C^ontrol  Areas  (TCA) 
(6-11-70). 

Explains  the  TCA  concept  and  an- 
swers some  of  the  most  frequently  asked 
questions  pertaining  to  TCA. 

9-31  F.AR  Requirement  for  the  Filing 
of  Flight  Plans  for  Flights  Between 
Mexico  and  the  United  States  (2-1- 

71). 
Informs  pilots  of  the  requirements  of 
section  91  12(c)  of  Part  91  of  the  Federal 
Aviation  Regulations. 

91-32      Safety  in  and  Around  Helicopters 

(S-7-71). 

Provides  suggestions  to  improve  heli- 
copter safety  by  means  of  acquainting 
nonfllght  crew  personnel  and  passengers 
with  the  precautions  and  procedures 
necessary  to  avoid  undue  hazards. 

91-33  Use  of  Alternate  Grades  of  Avia- 
tion Gasoline  for  Grade  80/87  (10- 
6-71), 

Provides  information  relating  to  the 
use  of  alternate  grades  of  aviation  gas- 
oline when  grade  80/87  is  not  available, 
and  the  resultant  effects  of  the  use  of  the 
alternate  fuels  which  may  have  higher 
TEL  itetraethyl  lead*  content. 
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91-34      Model   Aircraft  Operating  Stand- 
ards (7-1-72). 
Outlines  safety  standards  for  operators 
of  model  aircraft,  and  encourages  volun- 
tary compiisuice  with  these  standards. 

91-35      Noise,      Hearing     Damage,     and 
Fatigue    in    General    Aviation    Pilots 
(3-28-72). 
Acquaints  pilots  with  the  hazards  of 
regular  exposure  to  cockpit  noise.  Espe- 
cially pertinent  are  piston-engine,  fixed- 
wing,  and  rotary -wing  aircraft. 

91-36  VFR  Flight  Near  Noiae-Senaitive 
Areas  (8-7-72). 
Encourages  pilots  making  VFR  flights 
near  noise-sensitive  areas  to  fly  at  alti- 
tudes higher  than  the  minimum  per- 
mitted by  regulation  and  on  flight  paths 
which  will  reduce  aircraft  noise  in  such 
areas. 

91.29-1      Special    Structural    Inspections 
(1-8-68). 

Discusses  occurrences  which  may 
cause  structural  damage  afTectlng  the 
airworthiness  of  aircraft. 

91.83-1       Cjinceling     or     Closing     Flight 
Plans    (3-12-64). 

Outlines  the  need  for  canceling  or 
closing  flight  plans  promptly  to  avoid 
costly  search  and  rescue  operations. 

91.83-2      IFR   Flight   Plan   Route   Infor- 
mation (2-16-66). 

Clarifies  the  air  traffic  control  needs 
for  the  filing  of  route  information  in  an 
IFR  (Instrument  Flight  Rules)  flight 
plan. 

95-1      Airway     and     Route     Obstruction 
Oearance  (6-17-65). 

Advises  all  interested  persons  of  the 
airspace  areas  within  which  obstruction 
clearance  is  considered  In  the  establish- 
ment of  Minimum  En  Route  Instrument 
Altitudes  (MEA's)  for  publication  In 
FAR  Part  95. 

99-1  Security  Control  of  Air  Traffic  (1- 
12-72). 

Provides  civil  aviation  with  recom- 
mended practices  for  operating  aircraft 
within  or  penetrating  an  Air  Etefense 
Identification  Zone  (ADIZ). 

101-1  Waivers  of  Part  101,  Federal 
Aviation  Regulations  (1—13—64). 

Provides  information  on  submission  of 
applications  and  issuances  of  waivers  to 
FAR  Part  101. 

103-2  Information  Guide  for  .Air  Car- 
rier Handling  of  Radioactive  Mate- 
rials (7-23-70). 

Acquaints  air  carrier  industry  and  in 
particular,  air  freight  handling  person- 
nel, with  the  essential  requirements  and 
practical  application  of  the  various  reg- 
ulations pertaining  to  the  handling  and 
transportation  of  radioactive  materials. 

lOS-2  Sport  Parachute  Jumping  (9-6- 
68). 

Provides  suggestions  to  improve  sport 
parachuting  safety,  information  to  as- 
sist parachutists  in  complying  with  FAR 


Part  105;  and  a  list  of  aircraft  which 
may  be  operated  with  one  cabin  door  re- 
moved, including  the  procedures  for 
obtaining  FAA  authorization  for  door 
removal. 

107-1  Aviation  Security — AirporU  (5- 
19-72). 

Furnishes  guidance  to  those  Individ- 
uals and  organizations  having  responsi- 
bilities under  Part  107  of  the  Federal 
Aviation  Regulations.  It  also  provides 
recommendations  for  establishing  and 
improving  security  for  restricted  or  criti- 
cal facilities  and  areas  the  security  of 
which  Is  not  dealt  with  in  Part  107. 

Air  Carrier  and  Commercial  Operators 
and  Helicopters 

Subject  No.  120 

120-1 A  Reporting  RequiremenU  of  Air 
Cancers,  Commercial  Operators,  and 
Travel  Oubs  (4-24-69). 

Advises  of  the  mechanical  reliability 
reporting  requirements  contained  in 
FAR  Parts  121  and  127  and  the  accident 
tmd  incident  reporting  requirements  of 
NTSB  Part  430.  Rules  Pertaining  to  Air- 
craft Accidents.  Incidents.  Overdue  Air- 
craft, and  Safety  Investigations. 

120-2A  Precautionary  Propeller  Feath- 
ering To  Prevent  Runaway  Propellers 
(8-20-63). 

Emphasizes  the  need  for  prompt 
feathering  when  there  Is  an  indication 
of  internal  engine  failure. 

120-5  High  Altitude  Operations  in  Areas 
of  Turbulence  (8-26-63). 

Recommends  procedures  for  use  by  Jet 
pilots  when  penetrating  areas  of  severe 
turbulence. 

120-7  A  Minimum  Altitudes  for  Cxtn- 
ducting  Certain  Emergency  Flight 
Training  Maneuvers  and   Procedures 

(7-27-70). 

Issued  to  emphasize  to  all  air  carriers 
smd  other  operators  of  large  sdrcraft  the 
necessity  for  establishing  minimum  alti- 
tudes above  the  terrain  or  water  when 
conducting  certain  simulated  emergency 
flight  training  maneuvers. 

120-12  Private  Carriage  Versus  Com- 
mon Carriage  by  Commercial  Opera- 
tors Using  Large  Aircraft  (6—24—64). 

Provides  gxiidelines  for  determining 
whether  current  or  proposed  transporta- 
tion operations  by  air  constitute  private 
or  common  carriage. 

120-13  Jel  Transport  Aircraft  Attitude 
Instrument  Systems  (6-26—64). 

Provides  information  about  the  char- 
acteristics of  some  attitude  Instrument 
systems  presently  Installed  in  some  jet 
transport  aircraft. 

120-16A  Continuous  .Airworthiness  Pro- 
gram (9-11-69). 

Provide  air  carriers  and  commercial 
operators  with  guidance  and  information 
pertinent  to  certain  provisions  of  Fed- 
eral Aviation  Regulations  Parts  121  and 
127. 
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1 20-1 7      Handbook  for  Maintenance  Con- 
trol  by  Reliabilitv  Methods  (12-31- 
64). 
Provides    information    and    guidance 
material  which  may  be  used  to  design  or 
develop    maintenance     reliability    pro- 
grams   which   Include    a   standard    for 
determining  the  time  limitations. 

120-17  CHI      (6-24-66). 
120-17  CH2      (5-6-68). 
120-18      Preservation     of     Maintenance 
Records  (5-10-65). 
Provides    information    and    guidance 
relative  to  the  microfilming  of  mainte- 
nance records. 

120-21  Aircraft  Maintenance  Time  Lim- 
itations (6—24—66). 
Provides  methods  and  procedures  for 
the  initial  establishment  and  revision  of 
time  limitations  on  inspections,  checks, 
maintenance  or  overhaul. 

120-24A  EsUblishment  and  Revision  of 
Aircraft  Engine  Overhaul  and  Inspec- 
tion Periods  (2-25-69). 

Describes  methods  and  procedures 
used  by  the  FAA  in  the  esUbllshment 
and  revision  of  aircraft  engine  overhaul 
periods. 

120-26C  Civil  Aircraft  Operator  Desig- 
nators  (9-28-72). 

Revises  the  criteria  and  states  the  pro- 
cedures for  the  assignment  of  a  designa- 
tor and  a  corresponding  air/ground  call 
sign  to  civil  aircraft  operators  engaged 
in  domestic  services  on  a  repetitive  basis. 

120-27  Aircraft  Weight  and  Balance 
Cxjntrol  (10-15-68). 

Provides  a  method  and  procedures  for 
weight  and  balance  control. 

120-28A      Criteria  for  Approval  of  Cate- 
gory Ilia  Landing  Weather  Minima 
(12-14-71). 
States  an  acceptable  means,  not  the 
only  means,  for  obtaining  approval  of 
Category  Ula  minima  and  the  installa- 
tion approval  of  the  associated  airborne 
systems. 

1 20-29  Criteria  for  Approving  Category 
I  and  Category  II  Landing  Minima 
for  FAR   121   Operators   (9-25-70). 

Sets  forth  criteria  used  by  FAA  In  ap- 
proving turbojet  landing  minima  of  less 
than  300-%  or  RVR  4.000  (Category  I) 
and  Category  n  minima  for  all  aircraft. 

120-29  CHI      (12-15-71). 

Revises  Appendix  1  and  deletes  state- 
ment in  Appendix  2  regarding  19 -foot 
criteria  (does  not  apply  when  using  an 
approved  automatic  landing  system). 

120-29  CH  2     (7-26-72). 

Clarifies  the  airborne  system  evalua- 
tion by  stressing  the  necessity  for  meet- 
ing maintenance  program  requirements. 

121—1  Standard  Maintenance  Specifica- 
tions Handbook  (12-15-62). 

Consolidated  reprint  3-2-72,  includes 
Changes  1  through  26. 


Provides  procedures  acceptable  to  FAA 
which  may  be  used  by  operators  when 
establishing  inspection  intervals  and 
overhaul  times. 

121-3M  Maintenance  Review  Board  Re- 
ports (9-29-71). 

Revises  the  list  of  Maintenance  Review 
Board  Reports  that  are  currently  in 
effect  (August  1971). 

121-6  Portable  Battery -Powered  Mega- 
phones (1—5—66). 

Sets  forth  an  acceptable  means  for 
complying  with  rules  (applicable  to  vari- 
oiis  persons  operating  under  Part  121  of 
the  Federal  Aviation  Regulations)  that 
prescribe  the  installation  of  approved 
megaphones. 

121-7  Use  of  Scat  Belts  by  Passengers 
and  Flight  Attendants  To  Prevent  In- 
juries (7-14-66). 

Concerned  with  the  prevention  of  in- 
jury due  to  air  turbulence. 

121-12  Wet  or  Slippery  Runways  (8- 
17-67). 

Provides  uniform  guidelines  in  the  ap- 
plication of  the  "wet  runway"  rule  by 
cerUflcate  holders  operating  under  FAR 
121. 

121-13  Self-Contained  Navigation  Sys- 
tems (Long  Range)  (10-14-69). 

States  an  acceptable  means,  not  the 
only  means,  of  compliance  with  the  ref- 
erenced sections  of  the  FAR  as  they 
apply  to  persons  operating  under  Parts 
121  or  123  who  desire  approval  of  Dop- 
pler  RADAR  navigation  systems  or  Iner- 
tial  Navigation  Systems  (INS)  for  use  in 
their  operations. 

121-13  CHI      (7-31-70).     ^.. 

Assures  standardization  of  the  Mini- 
mum Equipment  List  (MEL)  with  re- 
spect to  Inertial  Navigation  Systems 
(INS)  through  the  appropriate  Flight 
Operations  Evaluation  Board  (FOEB) . 

121-13  CH  2      (12-21-70). 

Permits  all  flight  training  for  Doppler 
and  INS  qiiallflcation,  to  be  completed  in 
a  simulator  or  training  device  approved 
for  conducting  the  required  pilot  train- 
ing and  qualifications  in  the  use  of  these 
systems. 

121-14  Aircraft  Simulator  Evaluation 
and  Approval  (12-19-69). 

Sets  forth  one  means  that  would  be 
acceptable  to  the  Administrator  for  ap- 
proval of  Edrcraft  simulators  or  other 
training  devices  requiring  approval  im- 
der  section  121.407. 

121-16  Maintenance  Certification  Pro- 
cedures (11-9-70). 

Provides  guidsmce  for  the  preparation 
of  an  Operations  Si>ecification — Preface 
Page  which  will  afford  nominal  and 
reasonable  relief  from  approved  service 
and  overhaul  time  limits  when  a  part  is 
borrowed  from  another  operator. 


121-17  Aviation  Security:  Certain  Air 
Carriers  and  Cximmercial  Opera- 
tors— Security  Programs  and  Other 
Requirements  (3—14—72). 

Provides  general  Information  regard- 
ing the  requirements  of  FAR  Amdt.  121- 
85. 

121.195(d)-l  Allernatp  Operational 
Landing  Dixlanr*"*  for  Wet  Runways; 
Turbojet  Powered  Transport  Cjile- 
gory  .Airplane-  (  1 1—19—65). 

Sets  forth  an  acceptable  means,  but 
not  the  only  means,  by  which  the  alter- 
nate provision  of  section  121.195id)  may 
be  met. 
123-1      Air  Travr'  Clubs  (10-17-68). 

Sets  forth  guidelines  and  procedures 
to  assist  air  travel  clubs  using  large  air- 
craft in  meeting  safety  requirements  of 
FAR  Part  123. 

135.144-1  Small  Propeller-Driven  Air 
Taxi  .Airplanes  That  Mrel  Section 
135.144    (4-13-72). 

Provides  a  summary  of  and  informa- 
tion on  small  propeller-driven  air  taxi 
airplanes  that  comply  with  section 
135.144  and  may  continue  operations 
under  PAR  Part  135  after  May  31.  1972. 
with  10  or  more  passenger  seats. 

135.155-1  Alternate  Static  Source  for 
Altimeters  and  Airspeed  and  Vertical 
Speed   Indicators   (2-16-65). 

Sets  forth  an  acceptable  means  of 
compliance  with  provision  in  FAR  Part 
135  and  Part  23  dealing  with  alternate 
static  sources. 

135-lA  Air  Taxi  Aircraft  Weight  and 
Balance  Cx>ntrol  (9-26-69). 

Provides  a  method  and  procedures  for 
developing  a  weight  and  balance  control 
system  for  small  aircraft  operating  in 
the  air  taxi  fleet  under  FAR  Part  135. 

135-2  Air  Taxi  Operators  of  Large  .Air- 
craft (10-14-69). 

Provides  guidelines  and  procedures  for 
use  by  air  taxi  operators  or  applicants 
for  Air  Taxi  Operator  certificates  who 
desire  to  obtain  FAA  authorization  to 
operate  large  aircraft  (more  than  12,500 
pounds  maximum  certificated  takeoff 
weight)  in  air  taxi  operations. 

135-3  Air  Taxi  Operators  of  Small  .Air- 
craft (2-17-70). 

Sets  forth  guidelines  and  procedures 
to  assist  persons  in  complying  with  the 
requirements  of  Federal  Aviation  Regu- 
lations, Part  135. 

135.60-1  Aircraft  Inspection  Program* 
(5-1-70). 

Provides  information  for  use  by  air 
taxi  operators  and  commercial  operators 
of  small  aircraft  developing  an  aircraft 
Inspection  program  for  FAA  approval. 

137-1  Agricultural  Aircraft  Operations 
(11-29-65). 

Explains  and  clarifies  the  requirements 
of  FAR  Part  137  and  provides  additional 
information,  not  regulators  in  nature. 
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which  win  assist  interested  Persons  in 
understanding   the  operating  privUeges 
and  limitations  of  this  Part. 
Schools  and  Other  Certificated  Agencies 
Subject  No.  140 

140_1F      Consolidated     Listing     o(^^^ 
tVrtificated  Repair  Stations  (10-29- 

71). 
Provides  a  revised  directory  of  all  PAA 
certificated      repair      sUUons      as      of 
July  1,  1971. 
i40-2G      list  of  Certificated  Pilot  Flight 

and  (iround  Srh«>ols  (9-13-72). 

Provides  a  list  of  FAA  certificated  pilot 
flight  and  ground  schools  as  of  June  30, 
1972. 
14(^-3B      .Approval      of      Pilot      Training 

(".our«e^  Inder  Subpart  D  of  Part  141 

of  the  FAR  (1-8-70). 

The  title  is  self-explanatory. 

140_4  Lfw  of  Audio-Visual  Courses  in 
Appro\ed  Pilot  (Ground  Schools  Cer- 
tificated  Under   Part   141    (8-7-68). 

Informs  operators  of  certificated  pilot 
schools  on  the  use  of  audio-visual  train- 
mg  aids  for  instruction  in  approved 
ground  school  courses  conducted  under 
the  FARs. 

140-5  Radio  Maintenance  Technician 
.School  Curriculum  (8—11—71). 

Provides  information  on  curriculum 
subjects  for  persons  desiring  to  establish 
radio  maintenance  technician  training 
courses 

143-lB  Ground  In«'tructor  Examination 
Guide  —  Basic  —  Advanced     (  4— IB— 

67). 
Designed  to  assist  applicants  preparing 
for  the  Basic  or  Advanced  Ground  In- 
structor Written  Examination  by  outlin- 
ing the  required  knowledge  and  by  pro- 
viding sample  questions  for  practice. 
Revised  in  1967.  i$lGPO.)  TD  4.408; 
G  91. 

1  tS-2B  Oound  Instructor — Instru- 
ment— Written  Test  Guide  (6-2S- 
70). 

Provides  information  to  applicants  for 
the  instrument  ground  instructor  rating 
about  the  subject  aresis  covered  in  the 
examination  and  illustrated  by  a  study 
outline,  a  list  of  study  materials,  and  a 
sample  examination  with  answers.  ($0.65 
GPO  I  TD4.8;  G  91. 

Ita.lOI-l  A  Application  for  Air  Agency 
(  >rlificate — Manufacturer's  Mainle- 
nanre  Facility  (3-10-69). 

Explains  how  to  obtain  a  repair  station 

certificate. 

1  17-2K  I)irector>  of  FAA  Certificated 
Aviation  Maintenance  Technician 
•Schools  (10-1  t-72). 

Provides  a  revised  directory  of  all  FAA 
certificated  aviation  maintenance  tech- 
nician schools  as  of  July  31,  1972. 

1  17-3  riia««-  III.  V  National  SluHy  of 
the  \\ialion  Mechanics  Occupation 
(3-22-71). 

Announce.s  the  p.vailability  for  pur- 
chase by  the  public  of  a  repnr.t  of  a  re- 
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port  of  Phase  III,  A  National  Study  of 
the  Aviation  Mechanics  Occupation. 

149_2F  Listing  of  Federal  Aviation  Ad- 
ministration Certified  Parachute 
Ixjfts  (10-8-71). 

Provides  a  revised  listing  of  all  FAA 
certificated  parachute  lofts  as  of  Octo- 
ber 1,  1971. 

Airports 

Subject  No.  150 

AIRPORT  PLANNING 

130/5000-1  Cancellation  of  Obsolete 
Publications  Issued  by  Standards  Di- 
vision,   Airports   Service    (4-17-70). 

Cancels  outstanding  airport  engineer- 
ing data  sheets,  technica'.  standard 
orders,  airport  engineering  bulletins,  and 
miscellaneous  publications  that  are  no 
longer  current  and  to  direct  the  reader 
to  a  new  source  of  Information,  where 
applicable. 

150/5000-2      Index  of  Publications,  .Air- 
port Service,  .Standards  Division    (9— 
28-70). 
Transmits  the  first  Airports  Service, 
Standards   Division,    index   of   advisory 
circulars  and  related  publications. 

150/.50OO-3A      Addre«»  List  for  Regional 
Airports   Divisions   and    .Airport    Dis- 
trict Offices  (7-13-72). 
Transmits  the  second  address  list  for 
all  regional  Airports  Divisions  and  Air- 
port District  Offices. 

130/5040-1. A  Announcement  of  Re- 
port—  Aviation  Demand  and  Airport 
Facility  Requirement  Forecasts  for 
Large  .Air  Transportation  Hubs 
Through  1980  (3-27-69). 

Announces  the  availability  of  the  new 
report  and  where  to  obtain  it. 

150/5040-2  Announcement  of  Re- 
port— .Aviation  Demand  and  .Airport 
Facility  Requirement  Forecasts  for 
Medium  Air  Transportation  Hubs 
Through  1980  (.5-22-69). 

Announces  the  availability  to  the 
public.  Federal  Aviation  Administration 
personnel,  airport  and  local  government 
planning  officials,  the  aviation  Industry, 
and  the  interested  public  with  forecasts 
of  aviation  demand  and  selected  air- 
port facility  requirements  for  medium 
hubs  through  1980. 

150/5040-3  Announcement  of  Re- 
port—  A  Suggested  Action  Program 
for  the  Relief  of  Airfield  (xjngeslion 
at  Selected  Airports  (6—19—69). 

Announces  the  availability  of  the 
report  to  the  public  which  identifies  and 
analyzes  the  possible  improvements  lead- 
ing to  reduced  aircraft  delays  at  18  of 
the  Nation's  highest  density  airports. 

I30/304O-4  Announcement  of  Supple- 
mentary Report — A  Suggested  Action 
Program  for  the  Relief  of  Airfield 
C«n"e»ticm    Jt   Selected   Airports    (3- 

31-70). 

Announces  the  availability  of  the 
report  to  the  public  which  identi- 
fies and  analyzes  possible  improve- 
ments needed  to  prevent  delays  at 
10    additional    airports    where    demand 


compared  to  capacity  indicates  serious 
congestion  will  become  a  problem.  This 
report  is  supplementary  to  the  report 
annoimced  by  AC  150/5040-3. 

1.30/5050-2  Compatible  I^nd  Use  Plan- 
ning in  the  Vicinitv  of  Airports 
(4_13_67). 

Advises  Federal  Aviation  Administra- 
tion personnel,  local  government  officials 
and  the  public  of  the  availability  of  the 
following  two  reports  prepared  under 
the  auspices  of  the  FAA  by  the  firm  of 
Transportation  Consultants,  Inc.  Com- 
patible Land  Use  Planning  On  and 
Around  Airports,  and  Aids  Available  for 
Compatible  Land  Use  Planning  Around 
Airports. 

150/.3050-3A  Planning  the  State  Air- 
port   System    (June    1972). 

Provides  general  guidance  in  prei>ar- 
ing  a  State  airport  system  plan. 

150/ 5060- 1 A  Airport  Capacity  Criteria 
Used  in  Preparing  the  National  Air- 
port PUn  (7-8-68). 

Presents  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining when  additional  runways,  taxi- 
ways,  and  aprons  should  be  recom- 
mended in  the  National  Airport  Plan. 
The  material  is  also  useful  to  sponsors 
and  engineers  in  developing  Airport 
Layout  Plans  and  for  determininp  when 
additional  airport  pavement  facilities 
should  be  provided  to  increase  aircraft 
accommodation  capacity  at  airports. 

150/. 5060-3 A  Airport  Capacity  Criteria 
Used  in  Long-Kange  Planning  (12- 
24-69). 

Describes  the  method  used  by  the  Fed- 
eral Aviation  Administration  for  deter- 
mining the  approximate  practical  hourly 
and  practical  annual  capacities  of  vari- 
ous airport  runway  configurations  and  is 
used  in  long-range  <10  years  or  more) 
planning  for  expansion  of  existing  air- 
ports and  construction  of  new  airports 
to  accommodate  forecast  demand. 

150/5070-1  Rapid  Transit  Service  for 
Metropolitan  Airports  (8—26—65). 

Informs  airport  officials  of  a  Federal 
sissistance  program  for  rapid  transit. 

150/5070-2  Planning  the  Metropolitan 
Airport  (9-17-65).  (Consolidated 
reprint  6-30-^6  includes  change  1.) 

Provides  guidance  and  methodology 
for  planning  the  metropolitan  airport 
system  as  a  part  of  the  comprehensive 
metropolitan  planning  program. 
150/.5070-3  Planning  the  Airport  Indus- 
trial Park  (9-30-65). 
Provides  guidance  to  communities,  air- 
port boards,  and  industrial  developers 
for  the  planning  and  development  of  Air- 
port Industrial  Parks. 

150/. 3070— 4  Planning  for  Rapid  Urban- 
ization Around  Major  Melmpolitan 
Airports    (3-31-66). 

Alerts  planning  agencies  to  the  need 
for  developinp  appropriate  planning 
programs  to  guide  rapid  urbanization  in 
the  vicinity  of  major  metropolitan  air- 
ports and  suggests  procedures  for  sucii 
planning  programs. 


150/5070-5  Planning  the  Metropolitan 
Airport  System  (5-22-70). 

Gives  guidance  in  developing  airport- 
system  plans  for  large  metropolitan 
areas.  It  may  be  used  by  metropolitan 
planning  agencies  and  their  consultants 
in  preparing  such  system  plans  and  by 
the  FAA  in  reviewing  same.  ($1.25  OPO.) 
TD  4.108:M56/2. 

150/5070-6  Airport  Master  Plans  (2- 
5-71). 

"  Provides  guidance  for  the  preparation 
of  individual  airport  master  plans  as 
provided  for  under  the  Airport  Airway 
Development  Act  of  1970.  ($1.25  GPO.) 
TD  4.108:P69. 

150/5090-1  Regional  Air  Carrier  Air- 
port Planning    (2-2-67). 

■nils  circular:  (1)  Informs  local  and 
State  governments,  airport  operators, 
and  area  planners  of  a  Federal  policy 
concerning  the  development  of  a  single 
airport  to  serve  two  or  more  cities  and 
their  environs;  and  (2)  provides  such 
planners  with  guidance  for  evaluating 
the  feasibility  of  establishing  such  re- 
gional airports. 

150/5090-2  National  Airport  Qassifi- 
cation  System  (Airport  System  Plan- 
ning) (6-25-71). 

Sets  forth  the  new  national  airport 
classification  system.  The  system  is  de- 
signed for  use  in  the  identification  and 
classification  of  airports  within  the  Na- 
tional System  of  Airports  and  for  use  as 
a  planning  tool  in  IcQg-range  airport 
system  planning. 

riDIRAL-AID  AOtPORT  PROGRAMS 

150/5100-3A  Federal-aid  Airport  Pro- 
gram-Procedures Guide  for  Sponsors 
(9-20-68). 

Provides  guidance  to  public  agencies 
that  sponsor  or  propose  to  sponsor 
projects  imder  the  Federal-aid  Airport 
F'roflrram  (PAAP)  authorized  by  the 
Federal  Airport  Act. 

150/510O-3ACH1      (11-28-69). 

Transmits  revised  pages  to  subject  ad- 
visory circular. 

150/5100—5  Land  Acipiisition  in  the 
Federal-aid  Airport  Program  (1— 
30-69). 

Provides  general  Information  to  spon- 
sors of  airport  development  projects  un- 
der the  Federal-aid  Airport  Program  on 
the  eligibility  of  land  acquisition  and  ex- 
tent of  Federal  participation  in  land 
acquisition  costs. 

150/5100—6  Labor  Reiiuirenients  in 
Federal-aid  Airport  Program  Con- 
tracU   (6-6-69). 

Covers  the  basic  labor  requirements 
applicable  to  the  PMeral-aid  Airport 
Program  (PAAP).  Intended  primarily 
for  the  guidance  of  those  public  agencies 
sponsoring  projects  under  the  program 
and  the  contractors  and  subcontractors 
engaged  in  woi^  under  a  project. 

150/5100-7A  Requirement  for  Public 
Hearing  in  the  Airport  Development 
Aid  Program   (2-25-72). 

Pnyvides  guidance  to  sponsors  of  air- 
port  development   projects    under   the 
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Airport  Development  Aid  Program 
(ADAP)  on  the  necessity  for  and  con- 
duct of  public  hearings. 

150/5100-8  Request  for  Aid ;  Displaced 
Persons;  Public  Hearings;  Environ- 
mental Cx>nsideralions;  Opposition  to 
the  Project  (1-19-71). 

Provides  general  guidance  on  the  in- 
formation and  coordination  required  in 
support  of  a  request  for  aid  for  an  air- 
port development  project  under  the  Air- 
port and  Airway  Development  Act  of 
1970. 

1 50/5100-9  Engineering  Services  Under 
the  Airport  Development  Aid  Pro- 
gram (ADAP)  (7-1-72). 

F»rovides  guidance  for  sdrport  ^x)nsors 
and  FWeral  Aviation  Administration 
offices  in  the  definition,  selection,  re- 
view, and  approval  of  engineering  serv- 
ices used  imder  subject  program. 

150/5100-10  Accounting  Records  Guide 
for  Airport  Development  Aid  Pro- 
gram Sponsors   (5—15—72). 

Assists  sponsors  of  Airport  Develop- 
ment Aid  Program  (ADAP)  projects  in 
maintaining  accounting  records  that  will 
satisfy  the  recordkeeping  and  auditing 
requirements  which  are  necessary  to  sup- 
port claims  for  progress  and  final  pay- 
ments imder  the  Airport  and  Airway 
Development  Act  of  1970  (Public  Law 
91-258). 

SURPLUS     AIRPORT     PROPERTY     CONVEYANCE 
PROGRAMS 

150/5150-2  Federal  Surplus  Personal 
Property  for  Public  Airport  Purposes 
(6-27-68). 

Outlines  policies  and  procedtires  for 
State  and  local  agencies  applying  for 
and  acquiring  surplus  Federal  personal 
property  for  public  airport  purposes. 

150/5150-2  CHI      (4-22-69). 

Revises  the  flow  of  copies  of  the  SP  123 
to  provide  for  more  accurate  review  of 
donated  property. 

AIRPORT    COMPLIANCE    PROGRAM 

150/5190-1  Minimum  Standards  for 
Commercial  Aeronautical  Activities 
on  Public  Airports  (8—18—66). 

Gives  to  owners  of  public  airports  in- 
formation helpful  in  the  development 
and  application  of  minimimi  standards 
for  conunercial  aeronautical  activities. 

150/5190-2A  Exclusive  Rights  at  Air- 
ports (4-4-72). 

Makes  available  to  public  airport  own- 
ers, and  to  other  interested  persons,  basic 
information  and  guidance  on  FAA's 
policy  regarding  exclusive  rights  at  pub- 
lic airports  on  which  Federal  funds,  ad- 
ministered by  FAA,  have  been  expended. 
150/5190-2A   CH   1      (10-2-72). 

Deletes  the  reference  to  the  sale  of 
aeronautical  charts  by  the  National 
Ocean  Survey  'formerly  the  U.S.  Coast 
Guard  and  Geodetic  Survey)  and  to 
encourage  airport  owners  to  obtain 
UNICOM  license  In  their  own  names  and 
make  these  facilities  available  to  all  fixed 
base  operators. 


,55.5.3 

150/ 5 190-3  A  Model  Airport  Hazard 
Zoning  Ordinance  (9—19—72). 

Provides  a  model  airport  hazard  zon- 
ing ordinance  for  airports.  The  model 
ordinance  is  intended  merely  &s  a  guide 
to  control  manmade  and  natural  hazards 
to  aircraft  and  will  require  modifications 
and  revisions  to  meet  the  var:.ing  cir- 
cumstances and  the  state  and  local  laws. 

AIRPORT    SAFETY GENERAL 

150/5200-3A  Bird  Hazards  to  Aircraft 
(3-2-72). 

Transmits  to  the  aviation  public  the 
latest  published  information  concerning 
the  reduction  of  bird  strike  hazards  to 
aircraft  in  flight  and  in  the  vicinity  of 
airports. 

150/520O-4  Foaming  of  Runways  (12- 
21-66). 

Discusses  rimway  foaming  and  sug- 
gests procedures  for  providing  this 
service. 

150/5200-5  (Considerations  for  the  Im- 
provement of  .Airport  Safety  (2—2— 
67). 

Emphasizes  that,  in  the  Interest  of  ac- 
cident/incident prevention,  airport  msm- 
agement  should  conduct  self-evaluations 
and  operational  safety  inspections.  An 
exchange  of  information  and  suggestions 
for  the  Improvement  of  airport  safety  is 
also  suggested. 

150/520O-6A  Security  of  Aircraft  at 
Airports   (6-28-68). 

Directs  attention  to  the  problem  of  pil- 
ferage from  aircraft  on  airports  and  sug- 
gests action  to  reduce  pilferage  and  the 
hazards  that  may  result  therefrom. 

150/5200-7  Safety  on  Airports  During 
Maintenance  of  Runway  Lighting 
(1-24-68). 

Points  the  possibility  of  an  accident 
occurring  to  airport  employees  caused  by 
electrocution. 

150/5200-8  Use  of  Chemical  Controls 
to  Repel  Flocks  of  Birds  at  Airports 
(5-2-68). 

Acquaints  airport  operators  with  new 
recommendations  on  the  use  of  chemical 
methods  for  dispersing  flocks  of  birds. 

150/5200-9  Bird  Reactions  and  Scaring 
Devices  (6-26-68). 

Trsuismits  a  report  on  bird  species  and 
their  responses  and  reactions  to  scaring 
devices. 

150/5200-11  Airport  Terminals  and  the 
Physically  Handicapped  (11-27-68). 

Discusses  the  problems  of  the  physi- 
cally handicapped  air  traveler  and  sug- 
gests features  that  can  be  incorporated 
in  modification  or  new  construction  of 
airport  terminal  buildings. 

150/5200-12  Fire  Department  Respon- 
sibility in  Protecting  Evidence  at  the 
.Scene  of  an  Aircraft  Accident  (8-7- 
69). 

Furnishes  general  guidance  for  em- 
ployees of  airport  management  and  other 
personnel  responsible  for  flreflghting 
and  rescue  operations,  at  the  scene  of 
an  aircraft  accident,  on  the  proper  pres- 
entation of  evidence. 
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130/5200-13  Removal  of  Disabled  Air- 
craft (8-27-70). 

Discusses  the  responsibility  for  dis- 
abled aircraft  removal  and  emphasizes 
the  need  for  prearranged  agreements, 
plans,  equipment,  and  Improved  coordi- 
nation for  the  expeditious  removal  of 
disabled  aircraft  from  airport  operating 
areas.  It  also  illustrates  some  of  the  var- 
ious methods  used,  equipment  employed, 
equipment  available,  and  concepts  for 
aircraft  recovery. 

150/5200-14  Results  of  90-Day  Trial 
Exerrise  on  Fire  Department  Activity 
(9-*-70). 

Transmits  statistical  data  collected 
during  a  90-day  trial  exercise  conducted 
to  determine  the  relationship  between 
aircraft  fire  and  rescue  service  activities 
and  airport  aeronautical  operations. 

150/5200-15  Availability  of  the  Inter- 
national Fire  Service  Training  Asso- 
ciation's (IFSTA)  Aircraft  Fire 
Protection  and  Rescue  Procedures 
Manual  (9-11-70). 
Announces  the  availability  of  the  sub- 
ject manual. 

150/5200-16  Announcement  of  Report 
AS-71-1  "Minimum  >'ee<l8  for  Air- 
port Fire  Fighting  and  Rescue  .Serv- 
ices" Dated  January  1971  (4-13- 
71). 
Announces  the  availability  of  the  sub- 
ject report  and  describes  how  to  get  it. 

150/5200-17      Emergency     Plan     (2-5- 

72). 

Contains  guidance  material  for  airport 
managements  to  use  in  developing  an 
emergency  plan  at  civil  airports. 

150/5200-18  Airport  Safety  Self-Inspec- 
tion (2-S-72). 

Suggests  functional  responsibility, 
procedures,  a  checltlist,  and  schedule  for 
an  airport  safety  self -inspection. 

150/5200-19  Availability  p'  Report  !So. 
FA.A-RD-71-20  "An  Analysis  of  Air- 
port Snow  Removal  and  Ice  Control" 
dated  March  1971   (11-23-71). 

Announces  the  availability  of  subject 
report. 

150/5210-2  Airport  Emergency  Medi- 
cal Facilities  and  Services  (9—3—64). 

Provides  information  and  advice  so 
that  airports  may  take  specific  voluntary 
preplanning  actions  to  assure  at  least 
minimum  flrst-ald  and  medical  readi- 
ness appropriate  to  the  size  of  the  airport 
in  terms  of  permanent  and  transient 
personnel. 

130/52  l(»-t  F.AA  Aircraft  Fire  and  Res- 
cue Training  Film,  "Blanket  for 
Survival"    (10-27-65). 

Provides  information  on  the  purpose.- 
content,  and  availability  of  the  subject 
training  film. 

I  .'0/.S2 !()—.'>  Painlinft,  MarkinR,  and 
LifshlinK  "f  Vehicle  L'«cd  on  an 
Airport    (8-31-66). 

Makes  recommendation.s  conceniing 
safety.  efiQciency,  and  uniformity  m  the 
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interest  of  vehicles  used  on  the  aircraft 
operational  area  of  an  airport. 

I50/5210-6A  Aircraft  Fire  and  Rescue 
Facilities  and  Extinguishing  Agents 
(1-14-70). 

Furnishes  general  guidance  for  esti- 
mating the  aircraft  fire  and  rescue  facil- 
ities needed  at  civil  airports. 

150/52 10-7 A  Aircraft  Fire  and  Rescue 
Communications    (3—16—72). 

Provides  guidance  information  for  use 
by  Eiirport  management  in  establishing 
communication  and  alarm  facilities  by 
which  personnel  required  to  respond  to 
and  function  at  aircraft  ground  emer- 
gencies may  be  alerted  and  supplied  with 
necessary  information. 

1.50/5210-8  Aircraft  FireTiKhtinK  and 
Rescue  Personnel  and  Personnel 
Clothing    (1-13-67). 

Provides  guidance  concerning  the 
manning  of  aircraft  fire  and  rescue 
trucks,  the  physical  qualifications  that 
personnel  assigned  to  these  trucks 
should  meet,  and  the  protective  clothing 
with  which  they  should  be  equipped. 

150/5210-9  Airport  Fire  Department 
Operating  Procedures  During  Pe- 
riods of  Ix>w  Visibility  (10-27-67). 

Suggests  training  criteria  which  air- 
port management  may  use  in  developing 
minimum  response  times  for  aircraft  fire 
and  rescue  trucks  during  periods  of  low 
visibility. 

150/5210-10  Airport  Fire  and  Rescue 
Equipment  Building  Guide  (12—7- 
67). 

This  title  is  self-explanatory. 

130/5210-11  Response  to  Aircraft 
Emergencies    (4—15—69). 

Informs  airport  operators  and  others 
of  an  existing  need  for  reducing  aircraft 
flrefighting  response  time,  and  outlines  a 
uniform  response  time  goal  of  2  minutes 
within  aircraft  operational  areas  on 
airports. 

130/5210-12  Fire  and  Rescue  Service 
for  Certificated  Airports  (3-2-72). 

Furnishes  guidance  and  explains  to 
Federal  Aviation  Administration  (FAA> 
airport  inspectors  and  airport  manage- 
ment the  minimum  critera  to  be  applied 
when  evaluating  the  aircraft  fire  and 
rescue  service  required  at  an  airport  for 
its  compliance  with  the  requirements  of 
FAR  Part  139. 

1.50/5210-13  Water  Rescue  Plans, 
Facilities,  and  Equipment  (S— 1— 72). 

Suggests  planning  procedures,  facili- 
ties, and  equipment  to  effectively  per- 
form rescue  operations  when  an  aircraft 
lands  in  a  body  of  water,  swamp,  or  tidal 
area  where  normal  aircraft  flrefighting 
and  rescue  service  vehicles  are  unable  to 
reach  the  accident  scene. 

150/5220-1  Guide  Specification  for  a 
l.iKht-^rielit  Airport  Fire  and  Rcs- 
rurTru.k  (7-24-64). 

Describes  a  vehicle  with  performance 
capabilities  considered  as  minimum  for 
an  acceptable  light  rescue  truck. 


150/5220-^  Water  Supply  Systems  for 
Aircraft   Fire  and  Rescue   Protection 

(12-7-67). 

The  title  is  self-explanatory. 

150/5220-6  Guide  Specification  for 
1,000-Gallon  Tank  Truck  (4-10- 
68). 

Assists  airport  management  in  the  de- 
velopment of  local  procurement  specifi- 
cations. 

150/5220-8  Guide  Specification  for 
2.000-Gallan  Tank  Truck  (6-13- 
69). 

Assists  airport  management  in  the  de- 
velopment of  local  procurement  specifi- 
cations for  2,000-gallon  tank  truck. 

150/5220-9  Aircraft  .Arresting  System 
for  Joint  Civil /Military  (4-6-70). 

Updates  existing  policy  and  describes 
and  illustrates  the  various  types  of  mili- 
tary aircraft  emergency  arresting  sys- 
tems that  are  now  installed  at  various 
joint  civil /military  airports.  It  also  in- 
forms users  of  criteria  concerning  in- 
stallations of  such  systems  at  joint  civil/ 
military  airports. 

150/5220-10  Guide  Specification  for 
Water/Foam  Type  Aircraft  Fire  and 
Rescue  Trucks  (5-26-72). 

Assists  airport  management  In  the 
development  of  local  procurement 
specifications. 

1 50/523(1-3  Fire  Prevention  During 
Aircraft  Fueling  Operatic  ns  (4—8- 
69). 

This  advisory  circular  provides  infor- 
mation on  fire  preventative  measures 
which  aircraft  servicing  personnel  should 
observe  during  fueling  operations. 

150/5280-1  Airport  Operations  Manual 
(6-16-72). 
Sets  forth  guidelines  to  assist  airport 
operators  in  developing  an  Airport  Op- 
erations Manual  in  compliance  with  the 
requirements  of  PAR  Part  139. 

DESIGN,    CONSTRUCTION,    AND    MAINTE- 
NANCE  GENERAL 

I50/5300-2B  Airport  Design  Siand- 
ards Site  Requirements  for  Termi- 
nal Navigational  Facilities  (11-22— 
71). 

Provides  information  regarding  the 
relative  location  and  siting  requirements 
for  the  terminal  navigation  facilities 
that  may  be  established  on  an  airport. 

150/.5300-3  Adaptation  of  TSO-M8 
Criterion  to  Clearwavs  and  Slopways 
(10-18-64). 

Sets  forth  standards  recommended  by 
the  FAA  for  guidance  of  the  public  for 
the  adaptation  of  TSO-N18  criterion  to 
clearways  and  stopways. 

150/5300— tA  Utility  Airports — -Air  Ac- 
cess to  National  Transportation  (5— 
6-69). 

Presents  recommendations  of  the  Fed- 
eral Aviation  Administration  for  the  de- 
sign of  utility  airports.  These  airporUs  are 
developed  for  general  aviation  opera- 
tions and  this  guide  has  been  prepared  to 
encourage  and  guide  persons  interested 
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in  their  development.  ($1.75  OPO.)  TD 
4.8  :A1  7/968. 

150/5300-5  Airport  Reference  Point 
(9-26-68). 

Defines  and  presents  the  method  for 
calculating  an  airport  reference  point. 

150/5300-6  Airport  Design  Standards, 
General  Aviation  Airports,  Basic  and 
General  Transport   (7-14-69). 

Provides  recommended  design  criteria 
for  the  development  of  larger  than 
general  utility  airports. 

150/5300-6  CH-1  (4-13-72). 

150/5300-7B      FAA    Policy    on     Facility 

Relocations    Occasioned    by    Airport 

Improvements    or    Changes     (11—8— 

72). 

Reaffirms  the  aviation  commimity  of 

the  FAA  policy  governing  responsibility 

for  funding  relocation,  replacement  and 

modification  to   air  trafiSc  control  and 

air  navigation  facilities  that  are  made 

necessary  by  improvements  or  changes 

to  the  airport. 

150/5300-8.  Planning  ind  Design  Cri- 
teria for  Metropolitan  STOL  Ports 
(11-5-70). 

Provides  the  criteria  recommended  for 
the  planning  and  design  of  STOL  ports 
in  metropolitan  areas. 

150/5310-3  FAA  Order  5310.2,  Relo- 
cating Thresholds  Due  to  Obstruc- 
tions at  Existing  Runways  (5-27- 
68). 

Announces  the  issuance  of  instruc- 
tions to  FAA  field  personnel  on  the  dis- 
placement or  relocation  of  thresholds. 

150/5320-5B  Airport  Drainage  (7-1- 
70). 
Provides  guidance  for  engineers,  air- 
port managers,  and  the  public  in  the 
design  and  maintenance  of  airport  drain- 
age systems.  ($1  GPO.)  TD  4.8:  78/970. 

150/5320-6A      Airport  Paving  (5-9-67). 

Provides  data  for  the  design  and  con- 
struction of  pavements  at  civil  airports. 

150/5320-6ACH1      (6-11-68). 

Transmits  page  changes  and  adds  new 
chapter  6  to  basic  AC. 

150/5320-6ACH2      (2-2-70). 

Transmits  new  paragraphs  3,  4,  and  5, 
and  adds  a  new  Appendix  2. 

150/5320-6ACH3      (4-1-70). 

Transmits  several  page  changes  and 
new  subgrade  compaction  criteria. 

150/5325-28  Airport  Design  Sund- 
ards^— Air  Carrier  Airports^— Surface 
Gradient  and  Line  of  Sight  (2-18— 
70). 

Establishes  design  standards  for  air- 
ports served  by  certificated  air  carriers 
to  assist  engineers  in  (1)  designing  the 
gradients  of  airport  surface  areas  used 
to  accommodate  the  landing,  takeoff, 
and  other  ground  movement  require- 
ments of  airplanes  while  (2)  providing 
adequate  line  of  sight  between  airplanes 
operating  on  airports. 


150/5325-3  Background  Information 
on  the  Aircraft  Performance  Curves 
for  Large  Airplanes  (1—26—65). 

Provides  airport  designers  with  infor- 
mation on  aircraft  performance  curves 
for  design  which  will  assist  them  in  an 
objective  interpretation  of  the  data  used 
for  runway  length  determination. 

150/5325-3  CH  1      (5-12-66). 

Transmits  a  revision  to  the  effective 
runway  gradient  standards. 

150/5325-4      Runway    Length    Require- 
ments for  Airport  Design  (4— 5--65). 

Presents  aircraft  performance  curves 
and  sets  forth  standards  for  the  deter- 
mination of  runway  lengths  to  be  pro- 
vided at  airports.  The  use  of  these  stand- 
ards is  required  for  project  activity 
under  the  Federal-Aid  Airport  Program 
when  a  specific  critical  aircraft  is  con- 
sidered as  the  basis  for  the  design  of  a 
runway. 

150/532S-4CH  1      (8-5-65). 

Provides  amended  information  for  the 
basic  advisory  circular  and  includes  air- 
craft performance  curves  for  the  BAG 
1-11. 

150/5325-4  CH  2      (9-21-65). 

Transmits  aircraft  performance  curves 
for  the  Boeing  707-300C  and  the  Fair- 
child  F-27  and  F-27B. 

150/5325-4  CHS      (4-25-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-8-55,  DC-8F-55,  and 
DC-9-10  Series,  the  Fairchild  F-27J.  and 
the  Nord  262. 

150/5325-4  CH  4      (5-12-66). 

Transmits  a  revision  to  the  effective 
runway  gradient  standards. 

150/53??5-4CH5      (7-13-66). 

Transmits  aircraft  performance  curves 
for  the  Douglas  DC-9-10  Series  equipped 
with  Pratt  &  Whitney  JT8D-1  Engines. 

1.50/5325-4  CH  6     (12-8-66). 

It  is  recommended  that  turbojet  pow- 
ered aircraft  use  more  runway  length 
when  landing  under  wet  or  slippery, 
rather  than  under  dry  conditions.  This 
change  furnishes  a  basis  for  estimating 
the  additional  recommended  length. 

150/5325-4  CH  7      (2-7-67). 

Presents  design  curves  for  landing  and 
takeoff  requirements  of  airplanes  in 
common  use  in  the  civil  fleet.  Also  pre- 
sented are  instructions  on  the  use  of 
these  design  curves  and  a  discussion  of 
the  factors  considered  in  their  develop- 
ment. 
150/5325-4  CH  8      (11-8-67). 

Transmits  aircraft  performance  curves 
for  the  Boeing  747.  Convair  640  (340D  or 
440DI,  and  Douglas  DC-9-30  Series. 
150/5325-5A     Aircraft  Data  (1-12-68). 

Presents  a  listing  of  principal  dimen- 
sions of  aircraft  affecting  airport  design 
for  guidance  in  aircraft  development. 


150/5325-6A       Airport       Design       Stand- 
ards— Effects   and  Treatment  of  Jet 
Blast  (7-13-72). 

Presents  criteria  on  the  jet  engine 
blast  velocities  associated  with  aircraft 
in  common  use  in  air  carrier  sei-vice,  the 
effects  of  these  blast  velocities  during 
ground  operations,  and  suggested  means 
to  counteract  or  minimize  these  effects. 

150/5325-8  Compass  Calibration  Pad 
(5-8-69). 

Provides  guidelines  for  the  design, 
location  on  the  airport,  and  construc- 
tion of  a  compass  calibration  pad.  and 
basic  information  concerning  its  use  in 
determining  the  deviation  error  in  an 
aircraft  magnetic  compass. 

150/5330-2A  Runway /Taxi  way  Widths 
and  Qearances  for  .Airline  Airports 
(7-26-68). 

Presents  the  Federal  Aviation  Admin- 
istration recommendations  for  landing 
strip,  nmway,  and  taxiway  widths  and 
clearances  at  airports  served  by  certifi- 
cated air  carriers. 

150/5330-3  Wind  Effect  on  Runway 
Orientation  (5—5—66). 

Provides  guidance  for  evaluating  wind 
conditions  and  determining  their  effect 
on  the  orientation  of  nmways. 

150/5335-1 A  Airport  Design  Stand- 
prds — Airports  Served  by  Air  Car- 
riers— Taxi  ways    (5—15-70). 

Provides  criteria  on  taxiway  design 
for  airports  served  by  certificated  route 
air  carriers  with  present  airplanes  and 
those  anticipated  in  the  near  future. 

150/5335-2     Airport  Aprons  (1-27-65). 

Provides  the  criteria  for  airport  aprons 
which  are  acceptable  in  accomplishing  a 
project  meeting  the  eligibility  require- 
ments of  the  Federal-aid  Airport 
Program. 

150/5335-3  Airport  Design  -Stand- 
ards—Airports Served  by  .Air  Car- 
riers— Bridges  ind  Tunnels  on  .Air- 
ports   (4-19-71). 

Provides  general  guidance  to  those 
contemplating  the  construction  of  a 
bridge-type  structure  to  allow  aircraft  to 
cross  over  an  essential  surface  transpor- 
tation mode. 

150/ 5340-1 C  Marking  of  Paved  Areas 
on  .Airports  (11-3-70). 

Describes  standards  for  marking  serv- 
iceable runways  and  taxiways  as  well 
as  deceptive,  closed,  and  hazardous  areas 
on  airports. 

150/5340-4B  Installation  Details  for 
Runway  Centerline  and  Touchdown 
Zone  Lighting  Systems  (5-6-69). 

Describes  standards  for  the  design  and 
installation  of  runway  centerline  and 
touchdown  zone  lighting  systems. 

150/3340-5A  Seitmented  Circle  .Airport 
Marker  System   (9-10-71). 

Sets  forth  standards  for  a  system  of 
airport  marking  consisting  of  certain 
pilot  aids  and  traffic  control  devices. 
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l30/r>.'il0-8       Virporl      51-fiHit     Tubular 
HeiU-on    I'nwrr   (6-11-64). 

Provides  design  and  Installation  de- 
tails on  the  subject  tower. 

1jO/.>3K)-*»      Prefabricated    Metal   Hous- 
iiiK  for  Flo«triraI  Equipmenl  (8-18- 

64). 

Provides  design  and  installation  details 
on  the  subject  metal  housing. 

150/.)3t()    n\      Hifch    Intensity    Runway 
I  iKfiti'ie    System    (4—14—67). 

Provides  corrected  curves  for  estimat- 
ing loads  in  high  intensity  series  circuits 

l.>t)/."«3  tO-1  IB      Economy      .4pproacb 
liRbtine   Aids    (6-19-70). 

Describes  standards  for  the  design, 
selection,  siting,  and  maintenance  of 
economy  approach  lighting  aids. 

15()/.>34()-l.">B  Taxiway  Ed»{e  l.iKbtini; 
System  (4-4-72). 

Describes  the  recommended  standards 
for  the  design,  mstallation.  and  main- 
tenance   of     a     taxiway    edge     lighting 

system. 

I.">0/.)3  10-16B  Medium  Intensity  Run- 
way I  JKlilinR  .System  and  Visual  .Ap- 
proarli  Slop*-  Indicators  for  I'tility 
Virports    (10-26-70). 

Describes  standards  for  the  design, 
installation,  and  maintenance  of  me- 
dium intensity  runway  lighting  system 
(MIRL),  and  visual  approach  slope  in- 
dicators for  utility  airports. 

130/33  tO-1  7  \  Standby  Power  for  >on- 
FVV  Virport  l.ifchtinK  .Systems  (3— 
19-71). 

Describes  standards  for  the  design,  m- 
stallation.  and  maintenance  of  standby 
power  for  nonagency  owned  airport 
visual  aids  associated  with  the  National 
.^.irspace  System  iNASi. 

130/3310-18      Taxiwav  Guidance  .System 

(9-27-68). 

Describes  the  recommended  standards 
for  design,  installation,  and  maintenance 
of  a  taxiway  KUidance  sign  system. 

I  30/33  10- 1 9  Taxiway  Centerlinr  lAght- 
inK  System  (11-14-68). 

Describes  the  recommended  standard.s 
for  design,  installation,  and  maintenance 
of  a  taxlwav  centerline  lighting  system. 

130/3310-20  Installation  Details  and 
Maintenance  .Standards  for  Reflec- 
li>e  Markers  for  .Airport  Runway  and 
Taxiway  Onlerlines  (2— 17-69). 

De.scrit)es  standards  for  the  installa- 
tion and  maintenance  of  reflective  mark- 
ers for  airport  runway  and  taxiway 
centerlines 

130/3310-21  Aik-porl  Miscellaneous 
liKhlinK  Visual  Aids  (3-23-71). 

Describes  standards  for  the  system  de- 
sign, installation,  inspection,  testing,  and 
maintenance  of  airport  miscellaneous 
visual  aids,  i  e.,  airport  t)eacons,  beacon 
towers,  wind  cones,  wind  tees,  and  ob- 
struction lights 


NOTICES 

1,30/5310-22  Maintenance  Guide  for 
Determining;  Degradation  and  (lean- 
ing of  Ontcrlinc  and  Touchdown 
Zone   Liifhts    (4-20-71). 

Contains  maintenance  reconamenda- 
tions  for  determining  degradation  and 
cleaning  of  centerline  and  touchdown 
zone  lights  Installed  in  airport  pavement. 

130/5340-22  (HI   (6-23-71). 

Transmits  a  page  change  to  subject 
advisory  circular. 

130/.3340-23  Guide  for  lx>cation  of 
Supplemental  ^  ind  (iones  (8-24— 
71). 

Describes  standards  for  the  perform- 
ance and  location  of  supplemental  wind 
cones. 

130/5345-H.  Approved  .Airport  Light- 
inn  Flqiiipmcnt  (10—26—71). 

Contains  lists  of  approved  airport 
lighting  equipment  and  manufacturers 
qualified  to  supply  their  product  in  ac- 
cordance with  the  indicated  specifica- 
tion requirements. 

130/53 15-2  Specification  fo.-  I>-810 
Obstruction   light    (11-4—63). 

Required  for  FAAP  project  activity. 

1.30/334.3-2     (HI      (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

1 50/33  tS-3B  Specification  for  L-821 
Airport  l-igliting  Panel  for  Remote 
ContrttI   of   .\irport   Lighting    (4-21- 

72). 
Describes  the  specification  require- 
ments for  an  airport  lighting  control 
panel  for  the  remote  control  of  airport 
lighting  circuits  and  is  published  by  the 
Federal  Aviation  Administration  for  the 
guidance  of  the  public. 

130/334.3-1  Specification  for  1^289  In- 
ternalU  Lighted  Airport  Taxi  (guid- 
ance Sign  (10-13-63). 

Required  for  FAAP  project  activity. 

130/3.343-4  r.H    1      (10-28-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

130/5343-3  .Specification  for  1^-847 
Circuit  Selector  Switch,  3,000  Volt 
20  \mpere  (9-3-63). 

Required  for  FAAP  project  activity. 

I30/331.3-7B  Specification  for  1^824 
I  nderground  Kl»-ctrical  Gables  for 
Airport  Lighting  ('irruits  (3—18—71). 

Describes  the  specification  require- 
ments for  underground  electrical  cables 
for  airport  lighting  circuits.  Published 
by  the  FAA  for  the  guidance  of  the 
public. 

l,30/.33L3-9(:  S,tecificat:on  for  1^-819 
Fixed  Focus  Bidire<-lional  High  In- 
tensity   Runway    Lights    (12-23-69). 

Describes  the  subject  specifications  re- 
quirements and  is  published  by  the  Fed- 


eral   Aviation    Administration    for    the 
guidance  of  the  public. 

130/33L3-10C      Specification   for  I.-828 
Constant  Current  Regulators  (10-22- 

71). 

Describes  the  subject  specification  re- 
quirements and  Is  published  by  the  Fed- 
eral Aviation  Administration  for  the 
guidance  of  the  public. 

150/5343-11  Soecification  for  1^-812 
Static  Indoor  Type  Constant  Current 
Regulator  .Assembly,  4  Kw  and  7Vi 
Kw,  With  Brigtitness  Control  for  Re- 
mote Operations    (3—2—64). 

Required  for  FAAP  project  activity. 

130/3313-12A  Specification  for  L-801 
Beacon  (5-12-67). 

Describes     the     subject     specification 
requirements. 
1.50/5345-12A     CH   1      (3-19-71). 

Transmits  paragraph  ciianges  to  the 
subject  advisory  circular. 

150/3315-13  Specification  for  I.-841 
Auxiliary  Relay  Cabinet  Assembly  for 
Pilot  Control  of  Airport  Lighting  Cir- 
cuits (1-6—64). 

Required  for  FAAP  project  activity. 

130/5345-15  .Specification  for  I--812 
.Airport    Centerline    Light     1-6—64). 

Required  for  FAAP  project  activity. 

150/5343-16  Specification  for  I.-843 
Airport  In-Runway  Touchdown  Zone 
Light  (1-20-64). 

Required  for  FAAP  project  activity. 

1,30/331.3-17  Specification  for  1^815 
Semiflush  Inset  Prismatic  Airport 
Light    (3-3-64). 

Describes  the  subject  specification 
requirements. 

150/534.3-18  Specification  for  1^811 
Static  Indoor  Tyoe  Constant  Current 
Regulator  .Assembly,  4  Kw ;  With 
Brightness  Control  and  Runway  Se- 
lection for  Direct  Operation  (3-3- 
64). 
Required  for  FAAP  project  activity. 

150/. 3343- 18  CH  1      (5-28-64). 
Advises   that   a  detail   requirement   is 

not  applicable  to  the  circular. 

130/5345-19  Specification  for  1^838 
Semiflush  Prismatic  ';ir|K>rt  Light 
(5_11_64). 

Describes  the  subject  specification 
requirements. 

150/5345-20  Specification  for  I.-802 
Runway  and  Strip  lAxhl   (6-24— 6t). 

Describes     the     subject    specification 
requirements. 
I.30/.33L3-20CH  I      (8-3I-f.4). 

Provides  amended  information  for  the 
basic  advisory  circular. 
150/3345-20  CH  2      (1-14-66). 

Provides  new  dimensions  for  the  thick- 
ness of  the  metal  stake  and  an  organiza- 
tional change. 
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150/5345-20  CH  3     (10-28-66). 

Transmits  page  chsmges  to  the  sub- 
ject advisory  circular.  This  change 
provides  for  a  new  Alloy  360  In  the  die 
casting  process. 

150/5345-20  CH  4     (8-5-69). 

Describes  the  subject  specification 
requirements  for  a  runway  and  strip 
Ught. 

150/534S-21  Specification  for  L-«13 
Static  Indoor  lype  Cxmstant  Current 
Regulator  Assembly;  4  Kw  and  IVz 
Kw;  for  Remote  Operation  of  Taxi- 
way Lights  (7-28-641. 

Describes  the  subject  specification 
requirements. 

150/5345-22  Specification  for  L-834 
Individual  Lamp  Series-to-.Seriea 
Type  Insulating  Transformer  for 
5,000  Volt  Series  Circuit  (10-8-64). 

Describes  the  subject  speclflcation 
requirements, 

150/5345-23  Specification  for  L-822 
Taxiway  Edge  Light    (10-13-64). 

Describes  the  subject  specification 
requirements. 

150/5345-23  CH  1      (1-14-66). 

Provides  new  dimensions  for  the  thick- 
ness of  the  metal  stsike  and  an  organiza- 
tional change. 

150/5345-23  CH  2      (10-2a-66). 

Transmits  page  changes  to  the  subject 
advisory  circular.  This  change  provides 
for  a  new  Alloy  360  in  the  die  casting 
process. 

150/5345-23  CH  3     (8-5-69). 

Describes  the  subject  specification 
requirements  for  a  taxiway  edge  light. 

150/5345-26A  Specification  for  L-823 
Plug  and  Receptacle,  Cable  C>onnec- 
lors  (5-4-71). 

Describes  the  subject  specification 
requirements. 

150/5345-27A  Specification  for  1^-807 
Eight-foot  and  Twelve-foot  Unlighted 
or  Externally  Lighted  Wind  Cone  As- 
semblies (6-16-69). 

Describes  the  subject  specification 
requirements  for  a  hinged  steel  pole 
support,  an  anodlzed  tapered  sduminum 
hinged  base  pole  support,  and  an  "A" 
frame  fixed  support  with  a  pivoted 
center  pipe  support. 

150/5345-288  Specification  for  L-851 
Visual  .Approach  .Slope  Indicators 
and  Accessories  (2—16—72). 

Describes  the  speclflcation  require- 
ments for  visual  approach  slope  indicator 
(VASI)  and  simple  abbreviated  visual 
approach  slope  indicator  (SAVASD 
equipment  and  accessories, 

150/5345-29A  FAA  Specification  I^ 
852,  Light  Assembly,  Airport  Taxi- 
way Centerline  (4-28-71). 

Describes  FAA  Specification  L-852, 
Light  Assembly.  Airport  Taxiway  Center- 
line,  for  the  guidance  of  the  public. 


NOTICES 

150/ 5345-30 A  Specification  for  hS46 
Electrical  Wire  for  Lighting  Ciixuits 
To  Be  Installed  in  Airport  Pavements 
(2-3-67). 

Describes,  for  the  guidance  of  the  pub- 
lic, subject  specification  requirements  for 
electrical  wire. 

150/5345-31A  Specification  for  1^-833 
Individual  Lamp  Series-to-Series 
Type  Insulating  Transformer  for 
600-Volt  or  5,000-Volt  Series  Cir- 
cuits   (4-24-70). 

Describes  the  subject  specification 
requirements  and  is  published  by  the 
FAA  for  the  guidance  of  the  public. 

150/5345-33  Specification  for  1^-844 
Individual  Lamp  Series-to-Series 
Type  Insulating  Transformer  for 
5,000  Volt  Series  Circuit  6.6/20  Am- 
peres 200  Watt  (1-13-65). 

Describes  the  subject  specification 
requirements, 

150/5345-34  Specification  for  L-839 
Individual  Lamp  Seric»-t€>-Series 
Type  Insulating  Transformer  for 
5,000  Voll  Series  Ci.cuit  6.6/20  Am- 
peres 300  Watt  (1-13-65). 
Describes    the    subject    specification 

requirements. 

150/5345-35  Spetification  for  h-8\6 
Circuit  Selector  Cabinet  Assembly  for 
600  Volt  Series  Circuits   (1-28-65). 

Describes  the  subject  specification 
requirements. 

150/5345-36  Specification  for  1^-808 
Lighted  Wind  Tee  (2-3-65). 

Describes  the  subject  specification 
requirements, 

150/5345-37C  F.A.A  SpecificaUon  L- 
850,  Light  Assembly  Airport  Runway 
Centerline      and      Touchdown      Zone 

(6-27-72). 

Describes  subject  light  assembly  for 
the  guidance  of  the  public. 

150/5345-38  Changes  to  Airport  Light- 
ing Equipment  (3—23—67). 

The  title  is  self-explanatory. 

150/5345-39A  FAA  Specification  I^ 
853,  Runway  a.nd  Taxiwav  Centerline 
Retroreflective   Markers    (9-17-71). 

Describes  speclflcation  requirements 
for  L-853  Runway  and  Taxiway  Retro- 
reflective  markers,  for  the  guidance  of 
the  public. 

150/5345-41  Specification  for  U-855, 
Individual  Lamp,  Series-to-Series 
Type  Insulating  Transformer  for 
5,000-Volt  Series  Circuit,  6.6/6.6 
Amperes,  65  Witts  (4-24-70). 

Describes  the  subject  sjjeciflcatlon  and 
is  published  by  the  FAA  for  the  guidance 
of  the  public. 

150/5345—42  FAA  Specification  L-857, 
Airport  Light  Bases,  Transformer 
Housing  and  Junction  B3xes  (10— 
27-70). 

Describes  specification  requirements 
for  airport  light  bases,  transformer 
housing  and  junction  boxes  for  the 
guidance  of  the  public. 


5557 

150/534S-43A  FAA/DOD  Specification 
L-856,  High  Intensity  Obstruction 
Lighting  Systems  (11-19-71). 

Describes  specification  requirements 
for  high  intensity  obstruction  lighting 
systems. 

150/5345-44A  Specification  for  L-858 
Retroreflective  Taxiwav  Guidance 
Signs (7-20-71). 

Describes  the  specification  for  retro- 
reflective taxiway  guidance  signs. 

150/5355-1 A  International  Signs  to  Fa- 
cilitate Passengers  L'sing  .Airports 
(11-3-71). 

Informs  airport  authorities  of  the  de- 
sirability to  provide  international  signs 
and  diagrammatic  maps  within  terminal 
buildings  and  of  the  need  for  clearly 
marked  road  signs  for  airports. 

150/5355-2  Fallout  Shelters  in  Termi- 
nal Buildings  (4-1-69). 

Furnishes  guidance  for  the  planning 
and  design  of  fallout  shelters  in  airport 
terminal  buidlings. 

150/5360-1  Airport  Service  Equipment 
Buildings  (4-6-64). 

Provides  guidance  on  design  of  build- 
ings for  housing  equipment  used  in 
maintaining  and  repairing  operational 
areas. 

150/5360-2  Airport  Cargo  Facilities 
(4-6-64). 

Provides  guidance  material  on  air 
cargo  facilities. 

150/5360-3  Federal  Inspection  Service 
Facilities  at  International  .Airports 
(4-1-66). 

Describes  and  illustrates  recommended 
facilities  for  inspection  of  passengers, 
baggage,  and  cargo  entering  the  United 
States  through  international  airport  ter- 
minals. The  material  is  for  the  guidance 
of  architect-engineers  and  others  inter- 
ested in  the  plarming  and  design  of  these 
airport  facilities. 

150/5370-1. A  Standard  Specifications 
for  (instruction  of  Airports  (5-28— 
68). 

Contains  specification  items  for  con- 
struction of  airports  and  other  related 
information.  Acceptable  for  FAAP  proj- 
ect activity.  Published  in  1968.  ($3.50 
GPO.)  TD  4.24:968 

150/5370-2  Safety  on  Airport.s  During 
(Construction  .Activity  (4—22—64). 

Provides  guidelines  concerning  safety 
at  airports  during  periods  of  construction 

activity. 

1 50/5370—4  Procedures  Guide  for  Ising 
the  .Standard  Specifications  for  Con- 
struction of  .Airports  (5-29-69). 

Provides  guidance  to  the  public  in  the 
use  and  application  of  the  Standard 
Specifications  for  Construction  of  Air- 
pxDrts. 

150/5370-3  OfTshorc  Airports  (12-15- 
69). 

Announces  to  the  public  the  avail- 
ability of  a  two-volume  report  on  off- 
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shore  airport  planning  and  construction 
methods. 

1.^0/5370—6  ('.on-itruction  Progrf^a  and 
Insperlion  Report — Fedfral-Aid  Air- 
port Pn>Kram  (3—16-70). 

Provides  for  a  report  on  construction 
progress  and  inspection  of  Federal-aid 
Airport  Program  (FAAP)  projects,  sug- 
gests a  form  for  the  repxjrt,  and  recom- 
mends use  of  the  'orm  unless  other 
arrangements  exist  to  obtain  the  type  of 
information  provided  by  the  form. 

l30/.)370— 7  \irport  Construotion  {Urn- 
Irult  To  Pr€\ent  Air  and  \l  ater  Pol- 
lution (1-26-71). 

Supplies  guidance  material  on  compli- 
ance with  air  and  water  standards  dur- 
ing con-struction  of  airports  developed 
under  the  Airport  and  Airway  Develop- 
ment Act  of  1970. 

I  ,>0/.'>370— 8  (irtMninjt  of  Runway  Pa»p- 
menl!<  (.3-16-71). 

Provides  guidance  for  the  design,  in- 
stallation, and  maintenance  of  grooves  in 
runway  pavements. 

l,>0/.j38n-l  .Airport  Maintrname  (  1- 
li-63). 

Provides  a  basic  checklist  and  sugges- 
tions for  an  effective  airport  mainte- 
nance program. 

1.jO/5380-2\  Snow  Removal  Tech- 
niques ^Xhere  In-Pa\ement  Lighting 
Sy.leni'*    Are    Installed    (12-21-64). 

Provides  information  on  damage  to  in- 
pavement  lighting  fixtures  by  snow  re- 
moval equipment  and  recommends  pro- 
cedures to  avoid  such  damage. 

l.jO/.SSBO-SA  Removal  of  Contaminants 
from     Pavement     Surfares     (10—27- 

70). 

Provides  information  to  the  aviation 
industr>-  relative  to  cleaning  rubber  de- 
posits, oil.  grease,  and  jet  aircraft  ex- 
haust deposits  from  nmway  surfaces. 

I.'i0/.'j380— 1  Ramp  Operation*  During 
Period*  of  Snow  and  Ice  \rrumula- 
lion  («}_ll-68). 

Directs  attention  to  an  increased  ac- 
cident potential  when  snow  or  ice  accu- 
mulates on  the  surfaces  of  ramps  and 
aircraft  parking  and  holding  areas  and 
suggests  some  measures  to  reduce  this 
potential. 

l.lO/SSaO-.J  I)ehri«  Hazards*  at  Civil  .Air- 
port* (3-8-71). 

Discusses  problems  of  debris  at  air- 
ports, gives  information  on  foreign  ob- 
jects, and  tells  how  to  eliminate  such 
objects  from  operational  areas. 

l.iO/. 1300-1  A  Heliport  Design  Guide 
(11-5-69). 

Contains  design  guidance  material  for 
the  development  of  heliports,  both  sur- 
face and  elevated.  i$0  75  GPO  i  TD 
4.108:H36. 
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Air  Navigational  Facilities 

Subject  No.   170 

170-3B  Distance  Measuring  Equipment 
(DME)  (1 1-3-63). 

Presents  Information  on  DME  and 
some  of  Its  uses  to  pilots  unfamiliar  with 
this  navigational  aid. 

170-6.A  I  se  of  Radio  Navigation  Test 
Cienerators  (3—30—66). 

Gives  Information  received  from  the 
Federal  Communications  Commission  as 
to  the  frequencies  on  which  the  FCC 
will  license  test  generators  (used  to  radi- 
ate a  radio  navigation  signal)  within  the 
scope  of  its  regulations  and  gives  addi- 
tional information  to  assist  the  user 
when  checking  aircraft  navigation 
receivers. 

170/6850-1  Aeronautical  Beacons  and 
True  lights  (a-28-68). 

Describes  FAA  standards  for  the  In- 
stallation and  operation  of  aeronautical 
beacons  serving  as  true  lights. 

170-8  I  se  of  Common  Frequencies  for 
Instrument  Landing  Systems  Ixjcated 
on  Opposite  F.nds  of  the  Same  Run- 
way (11-7-66). 

In  the  future,  common  frequencies 
may  be  assigned  to  like  components  of 
two  instrument  landing  system-,  serving 
opposite  ends  of  the  same  rimway.  This 
will  include  the  localizers,  glide  slopes, 
and  associated  outer  and  middle  marker 
compass  locators  (LOM  and  LMMi. 

170—9  Oiteria  for  .Acceptance  of  Owner- 
ship and  Servicing  of  Civil  Aviation 
Interest  («)  Navigational  and  .Air 
TrafTir  Contrt>l  Systems  and  Fquip- 
menl (11-26-68). 

:;on tains  a  revised  FAA  policy  under 
which  the  FAA  accepts  conditional  own- 
ership of  equipment  and  systems  from 
civil  aviation  interests,  without  the  use 
of  Federal  funds,  and  operates,  main- 
tains, and  provides  the  logistic  support 
of  such  equipment. 

170-10  FAA  Recommendations  to  FCC 
on  Licensing  of  Non-Federal  Radi«» 
Navigation  Aids  (10-17-69). 

Gives  background  Information  and  de- 
scribes the  basis  for  recommendations  to 
be  made  by  the  FAA  to  the  Federal  Com- 
munications Commission  (FCCi  regard- 
ing licensing  of  radio  navigation  aids. 

170-11  Amendment  of  Federal  Aviation 
Regulation  Part  171  (FAR-171)  — 
Cost  of  Flight  and  Ground  Inspec- 
tions (9-17-70). 

Alerts  the  public  to  the  amendment  to 
FAR  Part  171  pertaining  to  the  payment 
of  ground  and  flight  Inspection  charges 
prior  to  the  Issuance  o-'  an  approved 
IFR  procedure. 

170-12  Implementation  of  ."iO  KHz/Y 
Channels    for    ILS/VOR/DMF    (10- 

7-70). 
Advises  aircraft  owners,  operators  and 
radio  equipment  manufacturers  of  plans 


for  future  Implementation  of  spilt  chan- 
nel assignments  In  the  aeronautical 
radio  navigation  bands. 

171-1  Fsiimaling  Packing  and  Shipping 
Cxjsis  for  Export  Shipments  for  ATC 
and  Navaid  Equipments   (2—18-66). 

Assists  personnel  engaged  In  prepar- 
ing packing  and  shipping  estimates  of 
air  navigation  and  trafHc  control  equip- 
ments for  overseas  shipment. 

Administrative 

Subject  No.  180 

183-30  Directory  of  FAA  Designated 
Mechanic  Examiners  (12—14—70). 

Provides  a  new  directory  of  all  FAA 
designated  mechanic  examiners  as  of  the 
♦effective  date  shown  above. 

183-31 A  FAA  Designated  Parachute 
Rigger    Examiner    Directory    (1  —  17— 

72). 

Provides  a  new  directory  of  all  FAA 
designated  parachute  rigger  examiners 
as  of  November  30, 1971, 

1 83.29-1  E  Designated  F.ngineering  Rep- 
resentatives (1-5-70). 

Lists  in  Appendix  1  the  Designated 
Engineering  Representatives  who  are 
available  for  consulting  work. 

Flight  Information 

Subject  No.  210 

210—1  National  Notice  to  Airmen  -Sys- 
tem (2-8-64). 

Announces  FAA  policy  for  the  prepa- 
ration and  issuance  of  essential  flight 
information  to  pilots  and  other  aviation 
interests. 

2I0-2A  Established  Schedule  for  Flight 
Information  Effective  Dales  (9-19- 
69). 

Emphasizes  the  Importance  of  adher- 
ence to  the  established  schedule  of  effec- 
tive dates  for  flight  information,  and 
provides  a  copy  of  the  schedule  through 
June  1971. 

210-3  National  Notice  to  Airmen  Sys- 
tem— Elimination    of   NOTAM    Code 

(.S-22-70). 

Announces  changes  In  criteria  and 
procedures  for  the  Notice  to  Airmen 
System  required  to  accommodate  the 
transmission  of  all  domestic  Notice  to 
Airmen  data  in  clear  contracted  language 
and  eliminate  use  of  the  NOTAM  code  on 
the  domestic  service  A  circuits. 

211-2  Recommended  Standards  for  IFR 
Aeronautical  Charts  (3—20—67). 

Sets  forth  standards  recommended  by 
the  Federal  Aviation  Administration  for 
the  guidance  of  the  public  In  the  Issu- 
ance of  IFR  aeronautical  charts  for  use 
InTKe  National  Airspace  System  (NAS). 
Internal  Publications 

Contractions    Handbook.    7340.1C    (2—2— 
72). 
Gives  approved  word  and  phrase  con- 
tractions  used   by   personnel   connected 
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with  air  traflQc  control,  communications, 
weather,  charting,  and  associated  serv- 
ices. ($6.50— $8.25  foreign  Sub.— GPO.) 
TD  4.308 :C76/969. 

I..oealion  Identifiers,  7350. IS. 

Incorporates  all  authorized  3-letter  lo- 
cation Identifiers  for  special  use  In 
United  States,  worldwide,  and  Canadian 
assignments.  Dated  5-15-71.  ($6  Sub.— 
GPO. I  TD4.310:. 

En   Route  Air  Traffic  fxintro!   Handbook, 
7I10.9C  (1-1-73). 

Prescribes  air  traffic  control  procedures 
and  phraseology  for  use  by  personnel 
providing  en  route  air  traffic  control 
service.    ($14   Sub.— GPO.)    TD   408:En 

1/971. 

Terminal    Air  Traffic   Control   Handbook, 
71 10.8C  (1-1-73). 

Prescribes  air  traffic  control  procedures 
and  phraseology  for  use  by  personnel 
providing  terminal  air  traffic  control 
services.  ($24  Sub.— GPO.)  TD' 4.308: 
T27/971. 

Flight  Services,  7110.10B  (1-1-73). 

This  handbook  consists  of  two  parts. 
Part  I.  the  basic,  prescribes  procedures 
and  phraseology  for  use  by  personnel 
providing  flight  assistance  and  commu- 
nications services.  Part  II,  the  teletype- 
writer portion.  Includes  Services  A  and  B 
teletyr>ewriter  operating  procedures,  per- 
tinent International  Teletypewriter  Pro- 
cedures, and  the  conterminous  U.S.  Serv- 
ice A  Weather  Schedules.  ($24— $30  for- 
eign Sub.— GPO.)  TD  4.308:  F64. 

International  Flight  Information  Manual, 
Vol.20  (April  1972). 

This  Manual  Is  primarily  designed  as  a 
preflight  and  planning  guide  for  use  by 
U.S.  nonscheduled  operators,  business 
and  private  aviators  contemplating 
flights  outside  of  the  United  States. 

The  Manual,  which  Is  complemented  by 
the  International  Notams  publication, 
contains  foreign  entry  requirements,  a 
directory  of  aerodromes  of  entry  includ- 
ing operational  data,  and  pertinent  regu- 
lations, and  restrictions.  It  also  contains 
passport,  visa,  and  health  requirements 
for  each  coimtry.  Published  annually 
with  quarterly  amendments.  $5 — $5.75 
foreign— Annual  Sub.  GPO.)  TD 
4.309:16. 

International  Notams. 

Covers  notices  on  navigational  facili- 
ties and  Information  on  associated  aero- 
nautical data  generally  classified  as 
"Special  Notices".  Acts  as  a  notlce-to- 
airmen  service  only.  Published  weekly. 
($11— $13.75  foreign— Annual  Sub. 
GPO.i  D4.11:. 
Airman's  Information  Manual: 

Part  1 — Basic  Flight  Manual  and  .ATC 
Procedures. 

This  part  Is  issued  quarterly  and  con- 
tains basic  fundamentals  required  to  fly 
In  the  National  Airspace  System;  adverse 
factors  affecting  Safety  of  Flight;  Health 
and  Medical  Facts  of  Interest  to  pilots; 
ATC  Information  affecting  rules,  regula- 
tions, and  procedures;  a  Glossary  of 
Aeronautical  Terms:  U.S  ESitry  and 
Departure  Procedures,  Including  Airports 


NOTICES 

of  Entry  and  Landing  Rights  Airports; 
Air  Defense  Identification  Zones  ( ADIZ) ; 
Designated  Mountainous  Areas.  Scatana, 
and  Emergency  Procedures.  (Annual 
Sub.  $7,  Foreign  mailing — $1.75  addi- 
tional. GPO.)  TD  4.12:pt.  1/. 

Pari  2 — Airport  Directory. 

This  part  Is  Issued  semiannually  and 
contains  a  Directory  of  all  Airports,  Sea- 
plane Bases,  and  Heliports  In  the  con- 
terminous United  States,  Puerto  Rico, 
and  the  Virgin  Islands  which  are  avail- 
able for  transient  civil  use.  It  includes 
all  of  their  facilities  and  services,  except 
communications,  in  codified  form.  Those 
airports  with  communications  are  also 
listed  In  Part  3  which  reflects  their  radio 
facilities.  A  list  of  new  and  permanently 
closed  airports  which  updates  this  part  is 
contained  In  Part  3. 

Included,  also.  Is  a  list  of  selected  Com- 
mercial Broadcast  Stations  of  100  watts 
or  more  of  power  and  Flight  Service 
Stations  and  National  Weather  Service 
telephone  numbers.  (Annual  Sub.  $7, 
Foreign  maUing— $1.75  additional.  GPO.) 
TD4.12:pt.  2/. 

I'arts  3  and  3A — Operational  Data  and 
Notices  to  Airmen. 

Part  3  is  issued  every  28  days  and  con- 
tains an  Airport /Facility  Directory  con- 
taining a  list  of  all  major  airports  with 
communlcatioris ;  a  tabulation  of  Air 
Navigation  Radio  Aids  and  their  as- 
signed frequencies;  Preferred  Routes; 
Standard  Instrument  Departures 
(SIDs) ;  Substitute  Route  Structures;  a 
Sectional  Chart  Bulletin,  which  updates 
Sectional  charts  cumulatively;  Special 
General  and  Area  Notices;  a  tabulation 
of  New  and  Permanently  Closed  Airports, 
which  updates  Part  2;  and  Area  Navi- 
gation Routes. 

Part  3A  is  issued  every  14  days  and 
contains  Notices  to  Airmen  considered 
essential  to  the  safety  of  flight  as  well  as 
supplemental  data  to  Part  3  and  Part  4. 
(Annual  Sub.  $44.  Foreign  mailing — $11 
additional.  GPO.)  TD  4.12:pt.  3/. 

Part  4 — Graphic  Notices — Supplemen- 
tal Data. 

Part  4  is  issued  quarterly  and  con- 
tains abbreviations  used  In  all  parts  of 
AIM:  Parachute  Jump  Areas;  VOR 
Receiver  Check  Points;   Special  Notice 
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Area  Graphics;  and  Heavy  Wagon  and 
Oil  Burner  Routes. 

Future  editions  will  be  expanded  to 
include  Special  Terminal  Area  Charts 
and  data  not  subject  to  frequent  change. 
(Annual  Sub.  $9.50,  Foreign  mailing— 
$2.50  additional.  GPO.)  TD  4.12;pt.  4  . 

Aircraft  Type  Certificate  Data  Sheets  and 
Specifications. 

Contains  all  current  aircraft  speclflca- 
tlons  and  type  certificate  data  sheets  is- 
sued by  the  FAA.  Monthly  supplements 
provided.  ($72 — Sub.,  Foreign  mailing — 
$18  additional.  GPO.)  TD  4.15:967. 

.Aircraft   F2ngine  and   Propeller  Type  Cer- 
tificate Data  Sheets. 

Contains  all  current  aircraft  engine 
and  propeller  type  certificate  data 
sheets  and  specifications  issued  by  FAA. 
Monthly  supplements  provided.  ($28.50 — 
Sub.,  Foreign  mailing — $7.25  additional. 
GPO.i  TD4.15  2:968. 

Summary  of  .Airworthiness  Directives  for 
Small   Aircraft    (1-1-72)    Volume   I. 

Presents,  in  volume  form,  all  the  Air- 
worthiness Directives  for  small  aircraft 
issued  through  December  31,  1971.  AD's 
for  engines,  propeller,  and  equipment  are 
Included  in  each  volume.  Each  volume 
is  arranged  alphabetically  by  product 
manufacturer.  '$5.50  Sub.— GPO.)  TD 
4.10,2:972. 

Summary  of  .Airworthiness  Directives  for 
Large  Aircraft  (1-1-72)  Volume  II. 

Presents,  in  volume  form,  all  the  Air- 
worthiness Directives  for  large  aircraft 
(over  12,500  pounds  maximum  certifi- 
cated takeoff  weight)  issued  through 
December  31,  1971.  AD's  for  engines, 
propellers,  and  equipment  are  included 
in  each  volume.  ($6.25  Sub.— GPO.)  TD 
4.10,3:972. 

.Summary   of   .Supplemental   Type   Certifi- 
cates. 

Contains  all  supplemental  type  certifi- 
cates issued  by  F.VA  regarding  design 
changes  in  aircratt,  engines,  or  pro- 
pellers. List  includes  description  of 
change,  the  model  and  type  certificate 
number,  the  supplemental  type  certifi- 
cate number,  and  the  holder  of  the 
change.  Quarterly  supplements  provided. 
($41 — Sub..  Foreign  mailing — $10.25  ad- 
ditional. GPO. »  TD  4.36:971. 


STATUS  OF  THE  FEDERAL  AVIATION  REGULATIONS 
As  of  December  15,  1972 

Federal  .\viation  REnrtATioNS  \ohme<< 


Volume  No. 


Con  lentil 


Price 


Trans- 
mittals 


\'(jlunip  I  .  - ?j..Vi  plus  7f.f  foreipn  mailinp 

Part  1   .   .  -.   nennlllons  and  Abbreviations. 

Volume  It  - $10  .SO  plus  *:.:.5  (nri'ipn  mallMic 

I'art  U Ornerai  Rule-Making  Procedures. 

Part  1.1         .  -  Enforrcraent  Procedures. 

Part  1.^     ...     Nondiscrimination  in  Federally  assisted  Protjrams  n( 

the  Federal  .\vlation  Adm'nistratinn. 

Part  21 Certification  Procedures  for  Products  and  IMrts. 

l>art  37 Technical  Standard  Order  Authoriiations. 

Piirt  yt .Mrworthincss  Directives. 

Part  4S. . .    -     Identification  and  Re*:istration  .Marking' 

Part  47   ....   Aircraft  Refzlstration. 

I'art  4fl Recording   of  Aircraft   Titles  and   Seiurity    Doru- 

ments. 

Part  1R3  Representatives  of  the  Administrator. 

Part  185-....  Testimony  by  Employees  and  Production  of  Ri^- 

cords  in  Legal  Proccedinps. 

Part  1«7 Fees. 

Part  IW.     .     Cse  of  Federal  Aviation  Administration  f  ommuni- 

cations  System. 


.S 
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VoUirno  No. 


Contents 


Price 


Trans- 
mittals 


xniniiip  in,., 

f'tirt  .'3 
I' lift  .'S 

I'art  3ti      , 

\(ilump  I^' 
I'art  .T    . 

Part?')   , 

I'art  31 
I'lirt  3;) 
furt  3.-> 

\'(i!uine  \' 
F'urt  43 

Fiirt  1« 
Part  14'.). 

\ohiinf'  \'I 
Part  .tl 
psrt  '.« 

Part  'I-*. . . 
Part  101 

piirt  li>3 

Pjrt  li*.S. 
Part  107 
\c,liiir.c  \'I1 
Part  IJl 

I'art  1J3 

put  l.'T 

Part  1.-) 

Xnliinii'  N'ln 
Part  1:43 
I'art  l.V 

I'.irt  i:r 

\  nlum.'  IX  . 
part  61 
I'art  <S3 

Part  M 

part  67 
I'art  141 
Part  143 
Part  147 
\  okirnc  X 
Pirt  13'' 


Part  ISl 
Part  I.'. J 
Part  IM 
part  IM 

Part  159. 
Part  167 
\'filunic  XI.- 
Part  71 

part  73 
part  7,"i 
Part  77  . 
I'art  W 
Part  s>: 
Part  1.".7 

Part  Ifi'i 

Part  171 


Airworthiness    Standarfl's     Normal,    t'tility.    and 

Acri.bath'  Catpnory  Airiilan.-^ 
Air»orthin.'S.<  Standards    Trainport  <  at.>t:'iry  Air 

planes. 
Noise  Standards   Aircraft  T\p<'  ('.Ttinratiori 

Airworthiness  Standards  Norrn.il  CatcKorv   Kotor- 

craft. 
Airworthiness     Standards       Transport      (  atetforv 

Rotorcraft. 

Airworthiness  Standards  Manned  !■  ree  HalliKins. 

Airworthiness  Standards  Aircraft  Kiifmes 

.kirworthinoss  Standards  Propellers 

.Majntenaii'''.  Pr.  veiiliv.-  Maintenance.  Ketniildliit;. 

and  Alteration 
Repair  Statums 
Para,  hute  I.otts 

lienerai  (ip.'ratip.t  and  plitlit  Rules 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICA 
TIONS  COMMISSION 

[Dt.cket   No    19547:    PCC  73-1691 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

Space  Telecommunication 

Report  and  order.  In  the  matter  of 
amendment  of  Part  2  of  the  Commis- 
sions  rules  to  conform,  to  the  extent 
practicable,  with  the  Geneva  Radio  Reg- 
ulations, as  revised  by  the  Space  WARC. 
Geneva.  1971.  Docket  No.  19547. 

1  The  Commis.sion.  on  July  14.  1972. 
adopted  a  notice  of  proposed  rule  mak- 
ing in  the  above  captioned  proceedinK. 
which  was  released  on  July  26.  1972,  and 
published  in  the  Federal  Register  on 
Aucrust  4.  1972  i37  FR  15714  >.  A  correc- 
tion of  the  Federal  Register  was  pub- 
lished on  November  28.  1972  '37  FR 
25175  I  The  time  for  filing  comments  and 
reply  comments  was  originally  estab- 
lished as  September  29.  1972.  and  Octo- 
ber 10.  1972.  Pursuant  to  the  fUlng  of 
motions  to  extend  by  the  Central  Com- 
mittee on  Communications  Facilities  of 
the  American  Petroleum  Institute  and 
the  Utilities  Telecommunications  Coun- 
cil, the  time  for  filing  comments  and  re- 
ply comments  was  extended,  by  Order 
of  the  Commissions  General  Counsel  re- 
leased October  2.  1972.  to  October  30. 
1972.  and  November  10.  1972.  respec- 
tively Pursuant  to  a  filing  by  Communi- 
cations Satellite  Corp.,  the  time  for  filing 
reply  comments  was.  by  Order  of  the 
Commission's  General  Counsel,  released 
on  November  10,  1972.  extended  to  No- 
vember 17.  1972. 

2  Comments  were  filed  by  the  Asso- 
ciation of  Maximum  Service  Telecasters 
lAMST';  MCI-Lockheed  Satellite  Corp 

I  MCI':  Department  of  Health.  Educa- 
tion, and  Welfare  (HEW';  American 
Telephone  &  Teleejraph  Co.  i AT.  &  T.> ; 
National  Association  of  Manufacturers 
iNAM>:  Aeronautical  Radio.  Inc.  and 
the  Air  Transport  Association  of  Amer- 
ica '  Arinc  ATA  <  ;  Corporation  for  Pub- 
lic Broadcasting  iCPB);  Joint  Council 
on  Educational  Telecommunications 
'  JCETi  :  General  Electric  Co.  (GEi  Na- 
tional As,sociation  of  Broadcasters 
iNAB>;  Central  Committee  on  Com- 
munication Facilities  of  the  American 
Petroleum  Institute  (API'  :  Communica- 
tions Satellite  Corp  (ComSat)  ;  Fair- 
child  Industries  (Fairchild);  and  Utili- 
ties Telecommunications  Council  (UTC 
Reply  comments  were  timely  filed  by  the 
following  entities:  Hughes  Aircraft  Co. 
'Hughes'  :  CPB;  AMST:  MCT-Lockheed; 
AT.  b  T  :  ComSat;  and  the  ABC.  CBS 
and  NBC  Television  Network  Affiliates 
Association   ( Affiliates ' . 

(3'  As  set  forth  In  the  notice,  the 
purpose  of  the  Instant  proceeding  was  to 
aline  to  the  extent  practicable  Part  2  of 
the  Commission's  rules  and  regulations 
with  the  international  radio  regulations 
as  revised  by  the  Space  World  Adminis- 
trative Radio  Conference  held  In  Geneva, 
Switzerland  In  June-July  1971.  The  ma- 
jority of  the  proposed  changes  set  forth 
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in  the  notice  evoked  no  response:  how- 
ever, several  of  the  proposed  changes, 
particularly  those  affecting  sharing  of 
certain  microwave  bands  and  the  reser- 
vation of  spectrum  for  satellite  broad- 
casting, generated  substantial  contro- 
versy These  areas  will  be  discussed  in 
succeeding  paragraphs. 

Broadcasting  Satellite  Service 

4.  In  the  notice,  the  Commission  pro- 
posed to  make  the  following  bands  avail- 
able to  the  broadcasting-satellite  service: 
2500-2690  MHz  shared;  11.7-12.2  MHz  in 
Regions  2  and  3,  shared;  41  0-43.0  GHz; 
and  84-86  GHz  exclusive. 

It  was  pointed  out  that  there  were  no 
present  plans  to  implement  a  broacast- 
ing-satelhte  .service  on  either  a  domestic 
or  an  international  basis  and  that  our 
intentions  with  respect  to  the  .service 
were  to  keep  our  options  open  for  the 
foreseeable  future  during  which  the  re- 
sults of  the  WARC  remained  In  force. 

In  carrying  out  these  Intentions,  the 
Commission  proposed  to  refrain  from  re- 
flecting footnote  332A  In  the  national 
Table  of  Frequency  Allocations.  This 
footnote,  adopted  at  the  Space  WARC. 
would  have  permitted  access  to  the  band 
620-790  MHz  in  developing  a  broadcast- 
ing-satellite service.  This  decision  re- 
flected a  national  unwillingness,  at  this 
time  at  least,  to  encourage  development 
of  the  service  In  that  band. 

5.  With  the  exception  of  ComSat.  other 
respondents  who  commented  In  this  mat- 
ter supported  the  Commission's  desire  to 
refrain  from  reflecting  footnote  332A  in 
the  620-790  MHz  band.  ComSat,  while 
concurring  with  the  aforestated  philoso- 
phy, did  not  agree  that  Inclusion  of  the 
footnote  would  constitute  a  commitment 
to  use  the  band  for  the  broadcasting- 
satellite  service.  On  the  contrary,  Com- 
Sat believed  that  such  an  omission  would 
indicate  a  lack  of  Interest,  on  the  part 
of  the  United  States,  in  developing  the 
service  in  that  band. 

6.  GE,  NAB.  and  AMST  not  only  sup- 
ported the  concept  of  open  options,  but 
expressed  the  view  that  attempts  to  sub- 
allocate  or  designate  the  11.7-12  2  GHz 
band  or  any  portion  thereof  for  a  do- 
mestic broadcasting-satellite  service  were 

inconsistent  with  that  concept.  AMST 
also  expressed  the  same  view  with  respect 
to  the  41-43  GHz  and  84-86  GHz  bands. 

7.  The  proposed  allocation  of  the  11.7- 
12  2  GHz  band  drew  the  heaviest  volume 
of  comments.  Although  the  proposed 
Table  of  Frequency  Allocations  reflected 
the  broadcasting-satellite  and  fixed-sat- 
ellite services  sharing  on  a  coequal  pri- 
mary basis  with  the  mobile  service  shar- 
ing on  secondary  basis,  paragraph  11  of 
the  notice  indicated  the  Intention  to  al- 
locate the  lower  portion  of  the  band  to 
the  fixed -satellite  .service  on  a  primary 
basis  with  the  broadcasting  satellite  serv- 
ice on  a  secondary  basis  while.  In  the 
upper  portion,  the  allocation  status  would 
be  reversed.  The  terrestrial  mobile  serv- 
ice would,  of  course,  remain  secondary 
throughout  the  11.7-12.2  GHz  band. 

8.  The  majority  of  the  comments  filed 
with  respect  to  the  band  11.7-12.2  GHz 
cited  the  many  uncertainties  surround- 


ing the  parameters  of  any  broadcasting 
satellite  service  Uncertainties  cited  in- 
cluded not  only  the  bandwidth,  power 
flux  density,  channel  requirements,  orbit 
requirements  and  frequency  sharing  cri- 
teria, but  questions  with  respect  to  the 
Interface  policies  between  the  satellite 
and  terrestrial  broadcasting  services 
were  also  raised.  In  an  attempt  to  obvi- 
ate these  uncertainties  In  order  to  pro- 
ceed with  fixed-satellite  services,  whose 
parameters  are  more  definable  at  pres- 
ent, several  proponents  (MCI,  ComSat, 
Fairchild'  suggested  the  reservation  of 
orbital  slots  for  the  broadcasting-satel- 
lite service.  Others,  particularly  CPB. 
HEW.  AMST.  GE.  NAEB.  and  NAB.  rec- 
ommended that  any  allocation  be  de- 
ferred until  additional  information  con- 
cerning the  system  parameters  becomes 
more  defined.  AT.  &  T..  in  their  reply 
comments,  believed  that  such  action 
would  not  be  in  the  national  Interest  and 
that  an  allocation  consistent  with  the 
U.S.  position  to  the  WARC  <ie.  as  re- 
flected in  the  proposed  table)  should  be 
taken.  ComSat.  In  their  reply  comments, 
believed  deferral  of  an  allocatlcm  at  this 
time  could  be  detrimental  to  our  national 
interests  if  other  countries'  systems  were 
developed  which  would  conceivably  dic- 
tate less  than  optimum  channeling  and  / 
or  orbital  locations. 

9.  The  proposed  allocation  of  the  2500- 
2690  MHz  band  to  the  broadcasting  satel- 
lite service  was  generally  endorsed 
although  CPB  felt  that  sharing  part  of 
the  hand  with  the  flxed-satelllte  service 
might  impair  the  broadcasting  service. 
Additionally.  CPB  expressed  concern 
over  the  possibility  of  a  virtual  guard- 
band  established  between  radio  astron- 
omy and  the  broadcasting  satellite  serv- 
ice and  believed  that  footnote  U.S  74 
should  provide  adequate  protection  In 
this  connection  CPB  also  expressed  the 
hope  that  NASA  proposed  experiments 
usnig  the  ATS-F  satellite  would  provide 
a  better  assessment  of  the  Interference 
potential  In  this  regard. 

10  A  second  proposed  use  of  the  band 
which  elicited  numerous  comments  dealt 
with  the  use  of  the  2500-2535  MHz  band 
as  a  dowTillnk  and  the  2655-2690  MHz 
band  as  an  uplink  in  the  fixed  satellite 
service.  The  JCET.  CPB.  Hughes  and 
ComSat  expressed  the  desire  that  these 
bands  be  made  available  for  use  In  the 
contiguous  United  States,  as  well  as  In 
Alaska.  Guam,  and  Hawaii,  as  proposed 
In  footnote  NG  102.  Hughes  also  added 
that  the  band  is  highly  desirable  for 
uplinks  because  of  development,  power 
level,  cost  and  reliability  status  of  power 
transistor  amplifiers.  HEW  cited  a  lack 
of  clear  guidance  from  the  Commission 
as  to  the  matching  uplink  for  fixed  satel- 
lite frequencies  to  feed  the  broadcasting 
satellite.  ComSat,  in  their  reply  com- 
ments, saw  no  justification  at  this  time 
for  restricting  the  design  of  satellite  sys- 
tems by  assigning  a  specific  up-Unk  fre- 
quency band  for  operation  with  the  2500- 
2690  MHz  band.  Fairchild.  pointing  to 
Insufficient  isolation  between  the  trans- 
mitter and  receiver,  objected  to  the  Com- 
mission's proposal,  while  Hughes  Air- 
craft, basing  their  opinion  on  the  design 
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of  a  satellite  transponder  using  the  pro- 
posed arrangement,  disagreed.  Addition- 
ally. GE  cited  possible  Interference  prob- 
lems In  Alaska,  Guam,  and  Hawaii,  and 
stated  the  need  for  additional  restric- 
tions on  installation  of  transmitters  in 
those  areas  to  be  served  by  community 
sateUltes  In  the  2500-2690  MHz  band. 

11.  After  a  careful  review  and  con- 
sideration of  the  comments  and  reply 
comments,  the  Commission  believes  the 
national  interest,  with  respect  to  fre- 
quency allocations  for  broadcasting  sat- 
ellites, can  best  be  served  in  the  follow- 
ing manner.  Initially,  it  should  be 
reiterated  that  our  basic  policy  remains 
Eis  described  In  paragraph  9  of  the  notice 
and  referenced  In  paragraph  4  above, 
i.e.,  keep  our  options  open  during  the 
period  the  Final  Acts  of  the  Space  WARC 
remain  In  force. 

12.  With  respect  to  the  620-790  MHz 
band,  the  Commission  is  not  persuaded 
that  the  provisions  of  footnote  332A 
would  be  useful  in  the  United  States  at 
this  time.  Our  present  posture  remains 
that,  to  the  best  of  our  knowledge,  there 
are  no  plans  in  the  United  States  to  im- 
plement a  broadcasting  satellite  service 
on  either  a  domestic  or  international 
basis  in  the  band  620-790  MHz.  The  com- 
ments of  ComSat  notwithstanding,  we 
believe  reflection  of  footnote  332A  in  the 
620-790  MHz  band  would  at  least  imply 
a  willingness  nationally  to  see  the  service 
develop  in  the  band — an  implication  not 
yet  clearly  justified.  Accordingly,  we  pre- 
fer to  adhere  to  our  original  posture  of 
not  reflecting  footnote  332A  in  the  620- 
790  MHz  band  at  this  time. 

13.  While  the  Commission's  proposals 
concerning  the  11.7-12.2  GHz  and  the 
41-43  and  84-86  GHz  bands  might 
appear  to  be  inconsistent  with  the 
approach  taken  with  the  620-790  MHz 
band  Insofar  as  the  broadcasting  satel- 
lite service  Is  concerned  (as  was  alleged 
by  AMST),  there  is  an  Important  dis- 
tinction. Whereas  no  plans  are  known  to 
be  under  consideration  In  the  United 
States  to  use  the  620-790  MHz  band  for 
broadcasting  satellites,  studies  and  ex- 
perimentation in  communication  tech- 
nology by  both  Industry  and  the  NASA 
are  being  focused  on  the  use  of  the  11.7- 
12.2  GHz  band  for  that  purpose.  Addi- 
tionally, since  the  allocations  at  41-43 
and  84-86  GHz  were  made  on  a  world- 
wide basis,  present  no  known  problems 
domestically,  and  offer  some  degree  of 
guidance  for  future  planning,  there  has 
been  no  valid  reason  demonstrated  why 
those  higher  bands  should  not  be  allo- 
cated to  the  broadcasting  service  at  this 
time. 

14.  Our  problem  with  respect  to  the 
11.7-12.2  GHz  band  lies  not  with  the  pro- 
posal to  allocate  the  band  for  the  broad- 
casting satellite  service,  per  se.  but  how 
sharing  with  the  fixed -satellite  and  ter- 
restrial mobile  services  shall  be  sujcom- 
plished.  As  indicated  In  paragraphs  7 
and  8  supra,  the  sharing  methodology 
proposed  drew  sut)stantlal  opposition. 
This  opposition  was  based  primarily  on 
the  uncertainties  surrounding  the  tech- 
nical parameters  and  the  spectrum  re- 
quirements for  a  broadcasting  satellite 
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service     vls-a-vis     the     fixed     satellite 
service. 

15.  After  reviewing  both  the  comments 
and  the  technological  state-of-the-art 
and  discussing  the  matter  Informally 
with  representatives  of  Industry  and 
other  Federal  agencies,  we  agree  the  allo- 
cation proposed  is  premature  and  could 
Influence  adversely  the  development  of 
either  the  broadcasting  satellite  or  fixed 
satellite  services  or  both.  While  the  as- 
signment of  either  orbital  arc  or  orbital 
slots,  as  suggested  by  MCI,  ComSat,  and 
Fairchild  might  provide  a  better  solution 
to  the  problems  raised,  the  space  confer- 
ence rejected  that  approach.  Rather,  the 
conference  adopted  a  philosophy  of  flex- 
ibility, recognizing  equal  rights  for  the 
radio  services  and  for  the  administrations 
using  the  shared  bands.  Procedures  were 
adopted  in  Article  9A  for  the  accommo- 
dation of  new  operations  in  the  face  of 
operations  in  being  to  include  reloca- 
tion of  satellites  already  in  place.  If 
necessary. 

16.  Allowing  the  band  to  lie  fallow,  as 
suggested  by  several  respondents,  would 
allow  the  time  for  each  technology  to 
develop  more  fully;  however,  as  pointed 
out  by  A.T.  &  T.,  such  action  would  rep- 
resent Ineffective  and  ineflacient  si>ec- 
trum  management.  Moreover,  we  recog- 
nize the  constraints  such  action  could 
impose  on  design  and  use  of  satellite  sys- 
tems domestically,  if  other  systems  were 
developed  by  other  countries  in  an  in- 
compatible manner.  Consequently,  we  re- 
ject that  posture. 

17.  On  balance  and.  In  an  effort  to 
retain  our  flexibility,  we  will  withdraw 
the  proposal  to  split  the  11.7-12.2  GHz 
band  between  the  broadcasting  satellite 
and  flxed  satellite  services  and  to  make 
the  former  service  primary  in  the  upper 
half  and  secondary  In  the  lower  while 
reversing  the  status  with  the  latter  serv- 
ice. Instead,  we  believe  a  better  approach 
is  to  reflect  the  allocation  to  the  broad- 
casting satellite  and  flxed  satellite  serv- 
ices pn  a  coequal  primary  basis  with  the 
terrestrial  mobile  services  on  a  secondary 
basis  over  the  entire  500  MHz  between 
11.7-12.2  GHz.  However,  a  new  footnote, 
NG  105,  is  being  applied  to  the  band, 
which  will  Indicate  our  intention  to  make 
no  assignments  to  the  broadcasting  or 
flxed  satellite  services  in  that  band  until 
the  respective  service  and  technical 
parameters  are  better  defined.  At  such 
time,  a  notice  of  proposed  rule  making 
can  be  Issued  to  focus  attention  on  the 
respective  service  needs.  Since  system 
parameters  and  demands  for  either  serv- 
ice are  not  yet  clear,  such  action  should 
not  be  harmful  to  proponents  of  either 
view.  Such  action  Is.  however,  a  clear 
reflection  of  our  ultimate  general  alloca- 
tion intentions. 

18.  With  respect  to  the  2500-2690 
MHz  band,  the  majority  of  the  comments 
dealt  with  the  restrictions  Imposed  by 
proposed  footnote  NG  102.  CPB.  NAEB, 
JCET.  ComSat,  and  Hughes  (in  their 
reply  comments)  support  the  extension 
of  the  2500-2535  MHz  downlink  and 
2655-2690  MHz  uplink  bands  in  the 
flxed-satelllte  service  to  the  contiguous 
United  States  as  well  as  Alsiska,  Hawaii. 
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Guam,  Samoa,  and  the  Trust  Territories. 
As  pointed  out  in  the  notice  (paragraph 
14),  It  was  originally  planned  to  limit 
such  use  to  Alaska,  but  this  use  was  ex- 
tended to  the  Pacific  areas  to  meet  a  need 
for  an  Interface  between  the  islands  and 
the  global  communication  networks  after 
it  was  noted  there  were  no  terrestrial 
assignments  in  either  Guam  or  Hawaii 
in  the  two  bands.  It  was  originally  be- 
lieved the  present  high  usage  coupled 
with  that  anticipated  by  educators  in  the 
2500-2690  MHz  Instructional  Television 
Fixed  Service  band  would  preclude  satis- 
factory sharing  of  the  two  35-MHz  links 
in  the  contiguous  United  States. 

19.  In  view  of  the  fact  that  terrestrial 
usage  of  the  2500-2690  MHz  band  ap- 
pears concentrated  in  urban  areas  and 
that  the  educational  community  strongly 
supports  extension  of  the  flxed  satellite 
allocation  to  the  entire  United  States  to 
meet  their  prospective  needs  for  two- 
way  audio  transmissions,  we  believe  that, 
with  careful  system  design,  a  relaxation 
of  the  proposed  restriction  is  feasible. 
Consequently,  we  are  making  the  2500- 
2535  MHz  and  2655-2690  MHz  bands 
available  to  the  educational  communitj' 
in  the  contiguous  United  States.  Because 
we  believe  the  thin-route  flxed -satellite 
needs  in  Alaska  and  the  Paclflc  region 
can  be  met  by  sharing  those  bands  with 
educational  services  in  those  areas,  we 
will  retain  footnote  NG  102  as  was  pro- 
posed, at  least  until  the  needs  of  each 
service  become  more  clearly  deflned.  Due 
to  the  lower  antenna  elevation  angles  re- 
quired in  Alaska  as  opposed  to  those  in 
lower  latitudes,  the  restrictions  imposed 
on  terrestrial  stations  in  the  2655-2690 
MHz  band  by  footnote  NG  47  will  still 
apply  in  order  to  protect  satellite-borne 
receivers  in  that  band. 

20.  Fairchild.  in  their  comments,  in- 
dicated that  the  limited  separation  be- 
tween the  uplink  and  downlink  would 
"probably"  make  it  difBcult  to  provide 
sufficient  isolation  between  the  trans- 
mitter and  receiver  within  the  weight 
constraints  normally  associated  with 
communication  satellites.  Hughes,  in 
their  reply  comments,  did  not  agree,  bas- 
ing their  response  on  preliminary  design 
work  already  conducted.  While  this  ques- 
tion was  not  addressed  by  other  respond- 
ents, we  believe,  based  on  available  study 
results,  that  sufficient  isolation  can.  in 
fact,  be  achieved. 

21.  HEW  requested  guidance  with  re- 
spect to  a  matching  uplink  band  to  feed 
broadcasting  satellite  use  of  the  2500- 
2690  MHz  band.  We  agree  ^frith  ComSat 
that  the  design  of  satellite  systems 
should  not  be  restricted  at  this  time. 
Instead,  it  should  be  pointed  out  that  the 
use  of  any  flxed-satelllte  band  would  be 
appropriate  for  the  purpose.  Since,  de- 
pending on  the  particular  needs  and  sys- 
tem design,  several  bands  could  be  re- 
quired, it  appears  premature  to  make  a 
designation  at  this  time. 

22.  CPB.  while  pleased  with  the  allo- 
cation of  the  2500-2690  MHz  band  to  the 
broadcasting  satellite  service,  neverthe- 
less expressed  reservations  about  the 
utility  of  the  band  for  that  purpose  in 
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view  of  the  need  for  sharing  the  two  35- 
MHz  bands  at  each  end  with  the  ttxed- 
satellite  service.  Despite  their  reserva- 
tions, they  advocate  use  of  the  bands  In 
the  conterminous  United  States  as  well 
as  Alaska  and  the  Pacific  basin  proposed. 
They  explain  this  IncohSistency  by  ex- 
pressing the  belief  that  any  broadcasting 
satellite  service  will  likely  develop  at  12 
GHz  instead  of  at  2.5  OHz.  Because  the 
United  States  Intends  the  band  to  be 
used  for  community  reception  of  edu- 
cational and  public  service  material  and 
for  fixed  satellite  usage  by  the  educa- 
tional community  in  the  United  States 
■  except  as  stated  above  i .  we  believe  the 
utility  of  the  2500-2690  MHz  band  has 
been  enhanced. 

23.  CPB  also  expressed  concern  about 
possible  constraints  in  view  of  a  possible 
£!uardband  between  the  radio  astronomy 
.service  in  the  2690-2700  MHz  band  and 
the  broadca.sting  satellite  service  between 
2500-2690  MHz.  GE  believed  the  prob- 
lems regarding  protection  of  radio  as- 
tronomy from  satellite  operations  in  the 
2500-2690  MHz  band  are  overstated. 
They  cited  the  fact  that,  because  of  the 
continued  relative  motion  of  the  satellite, 
the  probability  of  main  lobe  reception  of 
out -of -band  Interference  is  low  for  the 
worst  case  and  is  zero  for  most. 

24.  We  believe  the  Incorporation  of  rea- 
sonable technical  measures  in  the  bands 
2500-2690  and  2690-2700  MHz  on  behalf 
of  each  of  the  services  involved  will  en- 
hance sharinp  between  broadcasting  sat- 
ellites and  radio  astronomy  operations. 
The  results  of  the  forthcoming  ATS-F 
tests  should  provide  valuable  data  in  this 
regard.  Further,  the  provisions  of  exist- 
ing footnote  US  74  are  also  relevant 

25.  GE  suggested  that  additional  re- 
strictions were  needed  on  installation  of 
transmitters  in  those  areas  of  Alaska  and 
the  Pacific  Basin  to  be  served  by  com- 
munity or  thin  route  satellites.  We  agree 
that  conditions  of  frequency  coordina- 
tion, siting,  elevation  angles  and  power 
flux  density,  etc..  may  need  to  be  im- 
po.sed.  However,  pending  design  of  such 
systems,  we  are  not  prepared  to  delineate 
with  greater  specificity  than  presently 
imposed  We  believe  greater  utility  of  the 
frequency  band  can  be  achieved  at  this 
time  by  calling  attention  to  the  inter- 
ference potentials  and  permitting  design 
flexibility  than  could  be  achieved  by  at- 
tempting to  develop  arbitrary  standards 
based  on  hypothetical  situations.  In  view 
of  tests  scheduled  by  NASA  and  other 
entities  in  connection  with  the  ATS  pro- 
gram, better  information  in  this  regard 
is  expected  to  be  made  available  in  the 
near  future 

Fixed  Satellite  Service 

26  The  frequency  bands  allocated  by 
the  Space  WARC  to  the  fixed  satellite 
service  were  reflected  in  paragraph  19 
of  the  notice  of  proposed  rule  making.  In 
addition  to  the  2500-2690  MHz  and  11.7- 
12.2  MHz  bands  which  were  proposed  for 
sharing  with  the  broadcasting  satellite 
service  and  which  were  discussed  above, 
the  band  6625-7125  MHz  and  the  bands 
10.95-11  2.  11.45-11.7.  17.7-19.7,  and  19.7- 
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21.2  GHz  proposed  for  allocation  to  the 
fixed  satellite  service  generated  the  most 
comment.  The  allocation  of  the  59-64 
GHz  band  to  Government  services  drew 
significant  discussion  also 

27.  Apparently  because  the  U.S.  pro- 
posal to  allocate  the  6625-7125  MHz  band 
to  the  fixed  satellite  service  on  a  coequal 
shared  basis  with  terrestrial  fixed  and 
mobile  services  In  Region  2  was  a  last 
minute  change  to  our  position  and  had 
been  misunderstood  or  at  least  Inade- 
quately explained,  API.  NAM.  and  the 
UTC  directed  a  great  deal  of  comment 
toward  it.  All  three  expressed  concern  for 
adequate  spectrum  in  which  operational 
fixed  microwave  growth  could  be  accom- 
modated in  this  region  of  the  spectrum. 
As  the  proposal  overlaps  the  6525-6875 
MHz  band,  now  allocated  for  private  mi- 
crowave services,  it  was  believed  that  use 
of  the  band  by  fixed  satellites,  as  pro- 
posed by  footnote  NG  103,  would  com- 
promise use  of  the  upper  250  MHz  by 
those  services  API  expressed  the  opinion 
that  no  public  interest  consideration  had 
been  shown  for  raising  footnote  392  AA 
from  the  WARC  accepted  secondary 
status  of  the  fixed-satellite  service  to  a 
coequal  shared  status  in  the  United 
States. 

28.  As  pointed  out  in  paragraph  14  of 
the  report  and  order  in  Docket  No.  18294. 
adopted  December  18.  1970,  the  U.S.  pro- 
posal regarding  the  6625-7125  MHz  band 
was  made  to  the  WARC  to  provide  for 
this  essentially  one-way  service  in  an 
economical  manner  based  upon  repre- 
sentation of  the  CBS  Television  Network 
Affiliates  A.ssociation.  Additionally,  the 
Affiliates  submitted  comments  and  an 
engineering  statement  in  Docket  16495 
which  showed  that  the  6625-7125  MHz 
band  was  more  effective  and  efficient  for 
satellite  down  link,  primarily  because  of 
increased  rainfall  attenuation  at  the 
higher  frequency  bands.  The  Commis- 
sions decision  in  Docket  18294  (the  do- 
mestic satellite  proceeding)  considered 
the  public  interest  aspects  of  affording 
local  television  stations  an  opportunity 
to  owTi  and  operate  their  own  stations 
should  they  so  desire. 

29.  With  respect  to  possible  interfer- 
ence from  space  stations  to  terrestrial 
stations,  the  power  flux  density  limits 
established  by  footnote  No.  470  NM  of 
the  Final  Acts  of  the  WARC  would  ap- 
pear to  provide  more  than  adequate  pro- 
tection for  terrestrial  systems  operating 
in  the  6625-7125  MHz  band.  Further,  the 
burden  of  providing  the  coordination 
contour  and  proof  of  noninterference 
would,  as  pointed  out  by  ComSat  in  their 
reply  comments,  rest  with  a  potential 
earth  station  applicant.  In  view  of  the 
above,  we  find  no  merit  in  the  objections 
of  API  and  UTC  to  the  application  of 
footnote  NG  103  to  the  band  6625-7125 
MHz  as  proposed 

30.  UTC  also  took  exception  to  the 
Commission's  proposal  to  reallocate  the 
17.7-19.7  and  27.5-29.5  GHz  bands  from 
the  fixed  and  mobile  services  generally 
leg.  both  private  and  common  carrier 
use)  to  exclu-sively  common  carrier. 
Their  objections  are  based  upon  a  need 
to  provide  spectrum  relief  for  operational 


fixed  services  as  the  bands  below  13  GHz 
become  saturated.  UTC  suggested  that 
sharing  between  terrestrial  operational 
fixed  and  space  systems  can  be  accommo- 
dated Just  as  sharing  between  terrestrial 
common  carrier  and  space  systems. 

31.  As  A.T.  k  T.  correctly  points  out  in 
their  reply  comments,  the  private  users 
are  not  being  deprived  of  spectr\im  avaU- 
abllity  in  that  region  by  virtue  of  the 
proposal.  Other  bands,  such  as  21.2-22.0 
GHz.  22.0-23.6  GHz,  31.0-31.2  GHz  and 
38.6-40.0  GHz  are  available  although  the 
first  two  bands  cited  are  presently  to  be 
shared  with  Government  services.  UTC 
has  not  shown  any  particular  needs  for 
this  range  of  the  radio  spectrum  as  yet 
nor  can  such  a  showing  be  made  at  this 
time  because  lower  bands  allocated  for 
operational  fixed  use  are  not  yet  satu- 
rated. On  the  contrary,  common  carrier 
bands  at  4.  6  and  11  GHz  are  rapidly  be- 
coming saturated. 

32.  Further,  as  UTC  is  aware,  the  Com- 
mission undertook  In  1958  a  lengthy  pro- 
ceeding in  Docket  11866  to  determine 
spectrum  needs  and  allocation  policies 
in  the  bands  above  890  MHz.  Among  the 
resulting  policies  enunciated  by  the 
Commission  was  the  need  for  separate 
bands  for  common  carrier  and  private 
communication  systems.  Based  princi- 
pally on  differing  requirements,  reliabil- 
ity and  needs  between  the  common  car- 
rier and  private  services,  this  policy  has 
remained:  indeed  the  policy  was  under- 
scored pursuant  to  proceedings  in  Docket 
14729  in  1963  and  no  showing  has  been 
made  that  a  reversal  of  that  policy  is 
now  in  order. 

33.  Nevertheless  the  Commission,  on 
November  29.  1972.  adopted  a  further 
notice  of  proposed  rule  making  In  Docket 
No.  18920.  in  which  It  was  pointed  out  in 
footnote  7a.  that,  before  finalizing  re- 
striction of  the  18  GHz  band  to  common 
carrier  use.  we  would  consider  any  com- 
ments filed  therein  a.s  to  whether  private 
users  should  also  have  access  to  the  band 
on  either  a  shared  ba.sis  or  by  allocating 
p.  portion  for  private  use. 

34.  Accordingly,  although  on  the  basis 
of  the  record  in  this  proceeding,  adop- 
tion of  our  proposal  to  allocate  the  bands 
17  7-19.7  and  27.5-29  5  GHz  to  common 
carrier  would  be  justified,  we  will  post- 
pone final  decision  with  respect  to  the 
17  7-19  7  GHz  band  until  the  comments 
in  Docket  18920  have  been  considered. 
We  will,  however,  allocate  the  band  27.5- 
29  5  GHz  to  the  common  carrier  radio 
services  A  new  footnote  NG  106.  Is  being 
applied  to  the  lower  band  to  reflect  this 
decision. 

35.  In  their  comments  and  reply  com- 
ments. ComSat  and  AT.  L  T.  respec- 
tively, differ  concerning  the  intent  with 
respect  to  limiting,  by  footnote  NG  104, 
the  allocation  of  the  10.95-11.2  and 
11.45-117  GHz  bands  to  the  Interna- 
tional satellite  service.  ComSat  questions 
whether  such  a  general  understanding 
existed  prior  to  and  during  the  WARC 
and  cites  the  fact  that  the  final  Acts  do 
not  reflect  such  an  understanding.  Com- 
Sat further  believes  the  bands  should 
be  available  for  domestic  satellite  com- 
munication as  well,  and  offers  comments 
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showing  that  the  bands  could  be  shared 
by  terrestrial,  domestic  satellite  and  in- 
ternational satellite  services.  ComSat 
concedes,  however,  that  such  sharing 
could  influence  the  system  design  of 
specific  systems;  however,  they  believe 
more  efficient  use  of  the  spectrum  would 
result. 

36.  A.T.  &  T..  in  response,  cites  cor- 
respondence between  it  and  the  Commis- 
sion as  well  as  proceedings  in  Docket 
18294  which  reflect  the  Intent  for  the  two 
bands  in  question.  A.T.  L  T..  In  their 
comments,  requested  the  insertion  of  the 
word  "transoceanic"  in  footnote  NQ  104 
to  so  limit  sharing  to  those  international 
applications. 

37.  As  the  Commission  previously  in- 
dicated in  Docket  18294  (sixth  notice  of 
proposed  rule  making,  paragraph  38,  and 
seventh  report  and  order,  paragraph  281 , 
the  anticipated  profusion  of  earth  sta- 
tions coupled  with  the  growth  of  terres- 
trial microwave  stations  in  the  10.7-11.7 
GHz  band  was  expected  to  create  severe 
problems  if  the  domestic  satellite  service 
were  permitted  co-use  of  the  bands. 
While  the  position  may  be  somewhat  in- 
consistent with  that  taken  with  respect 
to  the  4  and  6  GHz  bands,  as  alleged  by 
ComSat,  the  Commission  is  not  per- 
suaded that  a  change  in  the  position 
previously  stated  is  warranted  at  this 
time.  Accordingly.  ComSat's  arguments 
are  denied. 

38.  With  respect  to  the  request  of 
A.T.  ii  T.  regarding  modification  of  foot- 
note NG  104  to  Include  the  word  "trans- 
oceanic" in  further  restriction  of  inter- 
national satellite  operations,  we  do  not 
concur.  As  pointed  out  by  ComSat,  such 
a  restriction  could  be  Interpreted  to  pre- 
clude service  to  other  countries  of  the 
Western  Hemisphere.  We  believe  the 
number  of  earth  stations  involved  with 
such  operations  to  be  so  small  as  to  cre- 
ate few  problems  of  potential  interfer- 
ence to  the  terrestrial  network.  There- 
fore, footnote  NG  104  will  remain  as 
proposed. 

39.  Several  respondents,  notably 
AT.  &  T..  NAM,  GE,  and  Falrchlld,  rec- 
ommended action  be  initiated  to  extend 
non-Government  sharing  of  certain  fre- 
quency bands  into  spectrum  allocated  to 
Government  services.  These  bands  in- 
cluded the  59-64  GHz,  7125-8400  MHz, 
and  14.5-15.35  GHz  bands.  Such  action  is 
outside  the  scope  of  the  instant  proceed- 
ing: however,  should  the  necessity  arise 
and  adequate  justification  become  avail- 
able, such  action  may  be  Initiated  in  the 
Commission's  continuing  review  with  the 
Federal  Government  of  spectrum  alloca- 
tion matters. 

40.  Falrchlld  Indicated  the  6625-7125 
MHz  band  fixed  satellite  downlink  ap- 
proved along  with  the  14.0-14.5  OHz  up- 
link as  a  companion  band  could  pose 
problems  because  of  the  possibility  of 
second  harmonic  Interference  and  urged 
the  Commission  to  investigate  the  possi- 
bility of  a  more  compatible  uplink. 

41.  As  pointed  out  in  paragraph  17  of 
the  notice,  the  uplink  band  originally 
proposed  by  the  United  States.  12.75- 
13.25  GHz,  was  not  accepted  by  the 
WARC  As  a  compromise,  the  band  14.0- 


14.5  GHz  was  allocated.  Since  neither 
the  WARC  final  Acts  nor  the  Commis- 
sion's rules  match  a  given  uplink  band 
with  a  specific  downlink  band,  this  newly 
allocated  band  might  be  employed  by 
domestic  systems  using  the  11.7-12.2 
GHz  downlink  band  (subject  to  footnote 
NG  105),  and  by  international  systems 
using  the  10.95-11.2  and  11.45-11.7  GHz 
downlink  bands. 

Miscellaneous  Issues 

42.  ARINC/ATA,  in  their  comments, 
generally  supported  the  Commission's 
proposal  relating  to  the  aviation  needs, 
but  raised  two  points.  The  first  deals  with 
the  need  to  accommodate  the  conven- 
tional aeronautical  mobile  environment 
as  well  as  the  application  of  space  tech- 
niques. Accordingly,  they  believed  that 
terrestrial  use  of  the  1535-1660  MHz  band 
for  the  aeronautical  mobile  (R)  services 
should  be  on  an  equal  basis  with  the 
aeronautical  mobile  satellite  (R)  serv- 
ices. The  second  issue  deals  with  a  peti- 
tion for  rule  making  (RM  1861)  which 
was  filed  with  the  Commission  on  Sep- 
tember 30,  1971,  and  which  requests  allo- 
cations for  two  subbands  of  4  MHz  each 
to  accommodate  projected  1985  control 
requirements.  That  petition  is  still  pend- 
ing before  the  Commission. 

43.  Both  of  these  issues  were  raised 
during  the  development  of  the  U.S. 
position  for  the  Space  WARC  in  Docket 
18294.  We  are  aware  the  matters  have 
not  yet  been  formally  considered  and 
that  disfwsitive  actions  have  not  yet 
been  taken.  While  the  Commlsison  un- 
derstands the  concern  of  ARINC  in  these 
matters,  we  are  also  aware  of  discus- 
sions now  taking  place  within  the  avia- 
tion community,  both  domestically  and 
internationally,  regarding  aeronautical 
needs  in  the  band.  Additionally,  the 
Martime  WARC  scheduled  for  1974  is 
also  expected  to  consider  use  of  the 
1535-1660  MHz  band,  portions  of  which 
are  shared  between  the  Maritime  Mobile 
Satellite  and  Aeronautical  Mobile  Satel- 
lite Services.  We  therefore  believe  con- 
sideration of  the  ARINC/ATA  proposals 
in  this  proceeding  is  premature  and  inap- 
propriate. Accordingly  they  are  denied. 

44.  General  Electric  also  submitted 
comments  concerning  the  suitability  of 
bands  allocated  for  the  maritime  and 
aeronautical  satellite  needs.  Their  com- 
ments were  based  upon  an  internal  study 
which  indicates  that  the  allocations  are 
somewhat  less  than  optimum.  GE  raised 
the  matter  not  as  a  recommendation,  but 
for  information  primarily  because  the 
study  is  incomplete.  Accordingly,  we  will 
note  the  comments  and  suggest  that 
further  information  derived  he  made 
available  when  the  time  is  more  appro- 
priate and  conclusions  are  more  reliable. 

45.  GE  also  endorsed  the  Commission's 
proposals  with  respect  to  the  Radio  Navi- 
gation. Standard  Frequency  and  Time 
Signal  Satellite  Services,  and  suggested 
changing  the  wording  of  certain  foot- 
notes <U.S.  201.  for  example)  to  read 
"outside  of  U.S.A.  territorial  limits' 
where  fiux  density  limitations  are  im- 
posed. Such  action,  GE  believes,  would  be 
more    consistent    with    the    wording    of 


(332A'  where  a  distinction  between  do- 
mestic and  international  interference 
protection  might  be  desired.  In  addition 
to  the  practical  problem  of  adhering  to 
specified  limits  at  prescribed  boundaries, 
it  should  be  noted  the  power  flux  density 
limits  were  established  to  meet  accept- 
able operational  parameters  of  the  earth 
exploration  satellite  service  to  permit 
sharing  with  existing  services.  Further, 
such  an  approach  is  preferable,  since  by 
implication,  the  proposed  condition 
would  permit  greater  power  flux  density 
limits  domestically — a  condition  not  in- 
tended. Accordingly,  the  suggestion  is 
denied. 

46.  In  view  of  the  foregoing,  the  Com- 
mission believes  the  changes  discussed 
are  in  the  public  interest,  convenience, 
and  necessity.  Accordingly,  it  is  ordered, 
In  accordance  with  authority  contained 
in  section  4a ■  and  303  of  the  Communi- 
cations Act  of  1934.  as  amended,  the 
table  of  frequency  allocations  contained 
in  Part  2  of  the  Commission's  rules  and 
regulations  is  amended  as  reflected  in  the 
attached  appendix  effective  March  1. 
1973.  Although  the  Commission  is  mak- 
ing this  order  effective  on  March  1.  1973. 
it  should  be  noted  the  Final  Acts  of  the 
Space  WARC  entered  into  force  inter- 
nationally on  Januarj-  1,  1973. 

47.  /(  is  further  ordered,  That  the  pro- 
ceedings in  Docket  19547.  are  hereby 
terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066.  1082; 
47U.S.C.  154,  303) 

Adopted:  February  14.  1973. 

Released:  February  23.  1973. 

Federal  Communications 

Commission.' 
Ben  F.  Waple. 

Secretary. 


1  SEAL  I 


Part  2  is  amended  as  follows : 
§2.1       [Amended] 

1.  Section  2.1  is  amended  as  follows: 

a.  The  definitions  of  the  following 
terms  are  deleted : 

Communication-satellite  earth  station. 

Communication-satellite  service. 

Communication-satellite  space  station. 

Meteorological-satellite  earth  station. 

Meteorological-satellite  space  station. 

Radlonavigation-satellite  earth  sta- 
tion. 

Radionavigation-satellite  space  sta- 
tion. 

Space  research  earth  station 

Space  research  space  station. 

Space  service. 

Stationary  satellite. 

Terrestrial  service. 

b.  The  following  definitions  are 
amended  to  read  as  set  forth  below : 

Deep  space.  Space  at  distances  from 
the  earth  approximately  equal  to.  or 
greater  than,  the  distance  between  the 
earth  and  the  moon. 

Earth  station.  A  station  located  either 
on  the  earth's  surface  or  within  the  ma- 
jor portion  of  the  earths  atmosphere 
intended  for  communication : 


Commissioner  Johnson  concurring  in  the 
result;    Commissioner  Reld   absent. 
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With  one  or  more  spare  stations; 


or 


b'  Willi  one  or  more  stations  of  the 
same  kind  by  means  of  one  or  more  pas- 
sive satellites  or  other  objects  in  space 

Mett'orological-satellite  service.  An 
eartii  exploration-satelUte  service  for 
meteorological  purposes. 

Radionaiigation-satellite  service  A 
radiodetermination-satellite  service  used 
for  the  same  purposes  as  the  radionavi- 
Kation  service,  in  certain  cases  this  serv- 
ice includes  transmission  or  retransmis- 
sion of  .supplementary  information 
necessary  for  the  operation  of  radio- 
naviK-ition  systems 

Safety  service.  A  radiocommunication 
service  used  permanently  or  temporarily 
for  the  safeguarding  of  human  life  and 
property  on  the  earth's  surface,  in  the  air 
or  in  space. 

Spacecraft.  A  manmade  vehicle  which 
IS  intended  to  go  beyond  the  major  por- 
tion of  the  earth's  atmosphere 

Space  research  service  A  radiocom- 
munication  service  in  which  spacecraft 
or  other  objects  in  space  are  used  for  sci- 
entific or  technological  research  pur- 
poses. 

Space  station  A  station  located  on  an 
object  which  is  beyond,  is  intended  to  go 
beyond,  or  has  been  beyond,  the  major 
portion  of  the  earth's  atmosphere 

Terrestrial  station.  A  station  effecting 
terrestrial  radiocommunication 

c  The  following  new  definitions  arc 
added  in  proper  alphabetical  sequence 

Aeronautical  mobile-satellite  service. 
A  mobile-satellite  service  in  which  mo- 
bile earth  stations  are  located  on  board 
aircraft.  Survival  craft  stations  and 
emergency  position  indicating  radio- 
beacon  stations  may  also  participate  in 
this  service. 

Aeronautical  radionavigat ion-satellite 
service.  A  radionavigation-satellite  .serv- 
ice in  which  mobile  earth  stations  art- 
located  on  board  aircraft. 

Amateur-satellite  service.  A  radioi'om- 
munication  service  usmg  space  stations 
on  earth  satellites  for  the  same  purposes 
as  those  of  the  amateur  service. 

Broadcasting-satellite  service.  A  radio- 
communication  service  in  which  signals 
transmitted  or  retransmitted  by  space 
stations  are  intended  for  direct  reception 
by  the  general  public 

NoTt  In  the  broadcasting-satellite  serv- 
ice, the  term  "direct  reception"  shall  en- 
compass both  Individual  reception  and  com- 
munity reception 

Community  reception  an  the  broad- 
casting-satellite service)  The  reception 
of  emissions  from  a  space  station  in  the 
broadcasting-satellite  service  by  receiv- 
ing equipment,  which  in  some  cases  may 
be  complex  and  have  antennas  larger 
than  those  used  for  individual  reception. 
and  intended  for  use: 


ia»  By  a  group  of  the  general  public 
at  one  location,  or 

I  b  >  Through  a  distribution  system  cov- 
ering a  limited  area. 

Earth  exploration-satellite  service.  A 
radiocommunication  service  between 
earth  stations  and  one  or  more  space 
stations  in  which: 

(a>  Information  relating  to  the  char- 
acteristics of  the  earth  and  its  natural 
phenomena  is  obtained  from  instru- 
ments on  earth  satellites; 

lb)  Similar  information  is  collected 
from  airborne  or  earth-based  platforms; 

(c)  Such  information  may  be  dis- 
tributed to  earth  stations  within  the 
system  concerned; 

id  I  Platform  interrogation  may  be 
included. 

Fixed-satellite  service.  A  radiocom- 
munication service: 

lai  Between  earth  stations  at  speci- 
fied fixed  points  when  one  or  more  satel- 
lites are  used;  in  some  cases  this  service 
includes  satellite  to  satellite  links,  which 
m  \y  also  be  effected  in  the  inter-satellite 
service: 

I  b  •  For  connection  between  one  or 
more  earth  stations  at  specified  fixed 
points  and  satellites  used  for  a  service 
other  than  the  fixed-satellite  service 
I  for  example,  the  mobile-satellite  serv- 
ice, broadcasting-satellite  service,  etc.*. 

Geostationary  satellite.  A  satellite,  the 
circular  orbit  of  which  lies  in  the  plane 
of  the  earth's  equator  and  which  turns 
about  the  polar  axLs  of  the  earth  in  the 
same  direction  and  with  the  same  period 
as  those  of  the  earth's  rotation.  The 
orbit  on  whicii  a  satellite  should  be 
placed  to  be  a  geostationary  satellite 
is  called  the  "geostationary  satellite 
orbit". 

Individual  reception  (in  the  broad- 
casting-satellite service).  The  reception 
of  emissions  from  a  space  station  in  the 
broadcasting-satellite  service  by  simple 
domestic  installations  and  in  particular 
those  possessing  small  antennas. 

Inter- satellite  service.  A  radiocom- 
munication service  providing  links  be- 
tween artificial  earth  satellites. 

Land  mobile -satellite  service.  A  mo- 
bile-satellite service  in  which  mobile 
earth  stations  are  located  on  land. 

Maritime  mobile-satellite  service.  A 
mobile-satellite  service  in  which  mobile 
earth  stations  are  located  <hi  board  ships. 
Survival  craft  stations  and  emergency 
position  indicating  radiobeacon  stations 
may  also  participate  in  this  service. 

Maritime  radionavigation-satellite 
service.  A  radionavigation-satellite  serv- 
ice in  which  mobile  earth  stations  are 
located  on  board  ships. 

Mobile-satellite  service.  A  radiocom- 
munication service: 

<a»  Between  mobile  earth  staticwis 
and  one  or  more  space  statiCHis;  or  be- 
tween space  stations  used  by  this  serv- 
ice, 


ibi  Or  between  mobile  earth  stations 
by  means  of  one  or  more  space  stations; 

ici  And  if  the  system  so  requires,  for 
connection  between  these  space  stations 
and  one  or  more  earth  stations  at  speci- 
fied fixed  ixiints. 

Radiodetermination-satellite  service. 
A  radiocommunication  service  involving 
the  use  of  radiodetermination  and  the 
use  of  one  or  more  space  stations. 

Satellite  system.  A  space  system  using 
one  or  more  artificial  earth  satellites. 

Space  operation  service.  A  radiocom- 
munication service  concerned  exclu- 
sively with  the  operation  of  spacecraft, 
in  particular  tracking,  telemetry  and 
telecommand.  These  functions  will  nor- 
mally be  provided  within  the  service  in 
which  the  space  station  is  operating. 

Space  radiocommunication.  Any  radlo- 
commimication  involving  the  use  of  one 
or  more  space  stations  or  the  use  of  one 
or  more  passive  satellites  or  other  od- 
jects  in  space. 

Space  system.  Any  group  of  co-operat- 
ing earth  and  or  space  stations  em- 
ploying space  radiocommimication  for 
specific  purposes. 

Standard  I reguency- satellite  service. 
A  radiocommunication  service  using 
space  stations  on  earth  satellites  for  the 
same  purposes  as  those  of  the  standard 
frequency  service. 

Terrestrial  radiocommunication.  Any 
radiocommunication  other  than  space 
radioconamunication  or  radio  astronomy. 

2.  Section  2.100  is  amended  to  read  as 
follows : 

§2.100       Inlernalional        reftulalions        in 
force. 

The  Radio  Regulations  (Geneva, 
1959 »,  which  became  effective  interna- 
tionally on  May  1.  1961,  were  incorpo- 
rated to  the  extent  practicable  in 
Subparts  A  and  B  of  this  part  and  be- 
came effective  nationally  on  Decem- 
ber 1.  1961.  The  Radio  Regulations  were 
subsequently  revised,  in  part,  by  the 
Extraordinary  Administrative  Radio 
Conference  iEARC»  <  Geneva,  1963  >. 
again  by  the  EARC  iGeneva,  1966).  and 
again  by  the  'World  Administrative  Ra- 
dio Conference  iWARCi  (Geneva,  1967) 
Subparts  A  and  B  were  amended,  as 
appropriate,  to  reflect  those  partial  re- 
visions The  Radio  Regulations  were 
again  revised,  in  part,  by  the  WARC 
(Geneva.  1971).  which  specified  Janu- 
ary 1.  1973.  as  the  effective  date  of  the 
revision.  This  last  partial  revision  has 
also  been  incorporated,  to  the  extent 
practicable,  in  Subparts  A  and  B  of  this 
Ijart  and  is  applicable  nationally,  effec- 
tive January  1.  1973. 

§2.106      1  Amended  1 

3.  Section  2.106  is  amended  as  follows: 
a.  The   table   is   amended,   in   part,   to 
read  as  follows: 
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(284A),  (317), 
(374A),  (392A), 
(409A),  (409D), 


b  In  the  list  of  footnotes  Immediately 
following  the  table  in  §  2.106.  the  follow- 
ing Geneva  footnotes  are  deleted: 
(204),  (215),  (215A),  (221),  (221A), 
(276),  (281B),  (281F), 
(355A),  (356B),  (365). 
(392C).  (392F),  (394C), 
and  (410). 

c.  The  following  Geneva  footnotes  to 
the  table  in  i  2.106  are  amended  to  read: 

(235)  The  band  39.986-^10.020  MHz  Is  also 
allocated  on  a  secondary  basis  to  the  space 
research  service. 

(281E)  In  Malaysia,  Pakistan,  and  the 
Philippines,  the  band  137-138  MHz  Is  also 
allocated  to  the  fixed  and  mobile  services. 

(285A)  The  band  148-149.9  MHz  may  be 
authorized  for  space  telecommand,  subject 
to  agreement  between  the  administrations 
concerned  and  those  having  services  operat- 
ing In  accordance  with  the  table,  which  may 
be  affected.  The  bandwidth  of  an  Individual 
transmission  shall  not  exceed  ±15  IcHz. 

(285B)  In  Austria,  BulgarU,  Cuba,  Hun- 
gary. Iran,  Kuwait.  Pakistan,  Poland,  the 
United  Arab  Republic,  Roumanla,  and  Yugo- 
slavia, the  band  149.90-150.05  MHz  Is  also 
allocated  to  the  fixed  and  mobile  services 
(see  Recommendation  No.  Spa  8). 

(310)  Radio  astronomy  observations  In  the 
band  322-328.6  MHz  are  carried  out  In  a 
number  of  countries  under  national  arrange- 
ments. Administrations  should  bear  In  mind 
the  needs  of  the  radio  astronomy  service  In 
using  this  band. 

(311  A)  In  Bulgaria,  Cuba.  Greece,  Hun- 
gary. Indonesia,  Iran,  Kuwait.  Lebanon,  the 
United  Arab  Republic,  Syria,  and  Yugoslavia, 
the  band  399.9-400.05  MHz  Is  also  allocated 
to  the  fixed  and  mobile  services  (see  Recom- 
mendation No.  Spa  8) . 

(318)  Radio  altimeters  may  also  be  used 
until  31  December  1974  In  the  band  420-460 
MHz.  However,  after  this  date,  they  may  be 
authorized  to  continue  to  operate  on  a  sec- 
ondary basis  except  in  the  U.S.S.R.  where 
they  will  continue  to  operate  on  a  primary 
basis. 

(319A)  The  band  449.76-460.25  MHz  may 
be  used  for  space  telecommand  and  space 
research  (earth-to-space),  subject  to  agree- 
ment between  the  administrations  concerned 
and  those  having  services  operating  In  ac- 
cordance with  the  table,  which  may  be 
affected. 

(340)  In  Region  2,  the  frequency  915  MHz 
Is  designated  for  industrial,  scientific  and 
medical  purposes.  Emissions  must  be  con- 
fined within  the  limits  of  ±  13  MHz  of  that 
frequency.  Radlocommunlcatlon  services  op- 
erating within  these  limits  must  accept  any 
harmful  Interference  that  may  be  experi- 
enced from  the  opieratlon  of  Industrial,  sci- 
entific and  medical  equipment 
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(350A)  Space  stations  employing  frequen- 
cies In  the  band  1525-1535  MHz  for  telem- 
etering purposes  may  also  transmit 
tracking  signals  in  this  band. 

(352A)  The  bands  1558.6-1636.5  MHz.  4200- 
4400  MHz,  5000-5250  MHz,  and  15.4-15.7  GHz 
are  reserved  on  a  worldwide  basis  for  the  use 
and  development  of  airborne  electronic  aids 
to  air  navigation  and  any  directly  associated 
ground-based  or  satellite-borne  facilities. 

(352B)  The  bands  1558.5-1636.5  MHz,  5000- 
5250  MHz,  and  15.4-15.7  GHz  are  also  allo- 
cated to  the  aeronautical  mobile  (R)  service 
for  the  use  and  development  of  systems  using 
space  radlocommunlcatlon  techniques.  Such 
use  and  development  Is  subject  to  agreement 
and  coordination  between  the  administra- 
tions concerned  and  those  having  services 
operating  In  accordance  with  the  table,  which 
may  be  affected. 

(353A)  In  view  of  the  successful  detection 
of  two  hydroxyl  spectral  lines  In  the  regions 
of  1665  MHz  and  1667  MHz  by  astronomers, 
administrations  are  urged  to  give  all  prac- 
ticable protection  in  the  band  1660-1670 
MHz  for  future  research  In  radio  astronomy 
particularly  by  eliminating  air-to-ground 
transmissions  In  the  meteorological  aids  serv- 
ice m  the  band  1664.4-1668.4  MHz  as  soon 
as  practicable. 

(354A)  In  Bulgaria,  Cuba,  Ethiopia.  Hun- 
gary. Israel,  Jordan,  Kenya,  Kuwait,  Lebanon, 
Uganda.  Pakistan,  Poland,  the  United  Arab 
Republic,  Roumanla.  Syria,  Tanzania,  Czech- 
oslovakia, the  USSR.,  and  Yugoslavia,  the 
bands  1660-1670  MHz  and  1690-1700  MHz  are 
also  allocated  to  the  fixed  service  and  the 
mobile,  except  aeronautical  mobile,  service. 

(356A)  In  Region  2,  In  Australia  and  Japan 
the  band  1750-1850  MHz  may  also  be  used 
for  earth-to-space  transmissions,  and  In  Re- 
gions 2  and  3  the  band  2200-2290  MHz  may 
also  be  used  for  space-to-earth  transmissions. 
In  the  space  research  service  subject  to  agree- 
ment between  the  administrations  concerned 
and  those  having  services  operating  in  ac- 
cordance with  the  table,  which  may  be 
affected. 

(364A)  In  Bulgaria,  Cuba,  Hungary.  India, 
Israel.  Kuwait,  Lebanon.  Morocco.  Pakistan, 
the  Philippines.  Poland,  the  United  Arab 
Republic,  Yugoslavia,  Roumanla,  Czecho- 
slovakia and  the  USSR,  the  band  2690-2700 
MHz  Is  also  allocated  to  the  fixed  and  mobile 
services. 

(383A)  In  Cuba,  the  band  4990-6000  MHz 
Is  also  allocated  to  the  fixed  and  mobile  serv- 
ices, and  the  provisions  of  No.  233B  apply. 

(392B)  The  band  7145-7235  MHz  may  be 
used  for  earth-to-space  transmissions  In  the 
space  research  service,  subject  to  agreement 
between  the  administrations  concerned  and 
those  having  services  operating  In  accordance 
with  the  table,  which  may  be  affected. 

(392D)  As  an  exception,  passive  fixed-satel- 
lite systems  also  may  be  accommodated  in 
the  band  7250-7750  MHz  subject  to ; 


5605 

(a)  Agreement  between  the  administra- 
tions concerned  and  those  whose  services, 
operating  in  accordance  with  the  table,  may 
be  affected; 

(b|  The  coordination  procedure  laid  down 
in  Articles  9  and  9A 

Such  systems  shall  not  cause  any  more 
interference  at  active  earth  station  receivers 
than  would  be  caused  by  fixed  or  mobile  serv- 
ices. Power  flux  density  limitations  at  the 
earth's  surface  after  reflection  from  tlie  pas- 
sive fixed -satellites  shall  not  exceed  those 
prescribed  in  these  regulations  for  active 
fixed -satellite  systems 

d.  The  following  new  Geneva  footnotes 
are  added  in  proper  numerical  sequence : 

{201A)  The  frequencies  2182  kHz,  3023.5 
kHz.  5680  kHz,  8364  kHz,  121.5  MHz,  156.8 
MHz,  and  243  MHz  may  also  be  used,  in  ac- 
cordance with  the  procedures  in  force  for 
terrestrial  radiocommunicatlon  services,  for 
search  and  rescue  operations  concerning 
manned  space  vehicles 

The  same  applies  to  the  frequencies  10003 
kHz,  14993  kHz,  and  19993  kHz.  but  in  these 
cases  emissions  must  be  confined  in  a  band 
of  ±3  kHz  about  the  frequency 

(203A)  The  bands  2501-2502  kHz,  5003- 
5005  kHz.  10003-10005  kHz.  15005-15010  kHz, 
19990-19995  kHz,  20005-20010  kHz,  and 
25005-25010  kHz  are  also  allocated,  on  a  sec- 
ondary basis,  to  the  space  research  service. 

(221B)  In  Bulgaria.  Hungary.  Poland,  Rou- 
manla, Czechoslovakia  and  the  U.S.S.R  the 
band  21850-21870  kHz  Is  also  allocated  to 
the  aeronautical  fixed  and  the  aeronautical 
mobile  (R)  services.  The  administrations 
concerned  will  take  all  practicable  steps  to 
protect  radio  astronomy  observations  from 
harmful  interference. 

(222A)  In  Argentina  and  Uruguay  the 
band  24528-24538  kHz  may  be  used  by  the 
space  research  service,  subject  to  agreement 
between  the  administrations  concerned  and 
those  having  services  operating  in  accordance 
with  the  table,  which  may  be  affected. 

(233A)  In  Argentina  and  Uruguay,  the 
bands  36  65-36.85  MHz,  41  15-41.35  MHz,  and 
45.65-45.85  MHz.  and  In  Argentina,  Brazil, 
and  Uruguay  the  band  170.55-170.95  MHz, 
are  allocated  to  the  radio  astronomy  service 
and  no  assignments  shall  be  made  to  the 
fixed  and  mobile  services  In  these  bands. 

(233B)  In  making  assignments  to  stations 
of  other  services  to  which  the  bands  37.75- 
38.25  MHz,  150.05-153  MHz,  406.1-410  MHz. 
2690-2700  MHz,  and  4700-6000  MHz  are  allo- 
cated, administrations  are  urged  to  take  all 
practicable  steps  to  protect  radio  astronomy 
observations   from   harmful    interference. 

(236A)  The  band  40.980-41.015  MHz  Is  also 
allocated  on  a  secondary  basis  to  the  space 
research  service,  in  particular  for  measure- 
ments of  the  differential   Faraday  effect. 

(274A)  In  Regions  2  and  3,  stations  of 
the  fixed  and  mobile  services  may  continue 
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to  use  the  hand  133-136  MHz  \mtU  1  January 
1976  Until  that  dale,  frequency  assignments 
to  the  aeronautical  mobUe  (R)  service  shall 
be  co-ordinated  between  the  administrations 
concerned  and  shall  be  protected  from  harm- 
ful   interference. 

r274Bi  In  Cuba  and  Mexico,  the  band  132- 
136  MHz  Is  also  allocated  to  the  ftxed  and 
mobile  services 

,J81AA>  In  Bulgaria.  China.  Cyprus.  Ko- 
rea. Spain.  Ethiopia.  Ghana.  Hungary.  In- 
dia. Indonesia.  Iran.  Iraq.  Kenya.  Kuwait, 
Malaysia,  Uganda.  Pakistan,  Philippines.  Po- 
land. Portugal,  the  United  Arab  Republic. 
Roumanla.  Senegal.  Syria.  Tanzania.  Czech- 
oslovakia and  -he  USSR.,  the  band  136-137 
MHz  13  al-so  allocated  to  the  fixed  and  mobile 
services 

(283A)  In  Argentina,  the  frequency  138.- 
540  MHz  -7  5  kHz  and  the  band  143&-143.65 
MHz  may  be  used  by  the  space  research  serv- 
ice '  telecommand  i .  subject  to  agreement  be- 
tween the  administrations  concerned  and 
those  having  services  operating  in  ac- 
cordance with  the  table,  which  may  be  af- 
fected 

i285C»  Emissions  of  the  radlonavlgatlon- 
satelllte  service  In  the  bands  149  90-160.05 
MHz  and  599  90^400  05  MHz  may  also  b« 
u.sed  by  receiving  earth  stations  of  the  space 
re-searrh  service 

i287A»  In  the  frequency  bands  designated 
for  the  maritime  mobile  service  In  accord- 
ance with  Appendix  18  of  the  radio  regula- 
tions, the  use  of  satellite  systems  for  safety 
and  distress  may  be  authorized  on  certain 
channels  on  an  exclusive  basis  In  the  band 
157  3125-157  4125  MHz  for  transmissions  from 
ships  to  satellites  and  In  the  band  181  9125- 
1620125  MHz  for  transmissions  from  satel- 
lites to  ships  The  satellite  systems  shall  not 
be  brovighl  Into  use  before  January  1.  1976 
(  see  Resolution  No    Spa  2  51 

.305A)  In  New  Zealand  the  band  235-239.5 
MHz  Is  also  allocated  to  the  aeronautical  ra- 
dlonavigation   service. 

1 308A I  The  bands  240-328  6  MHz  and  335.4- 
399  9  MHz  may  also  be  used  by  the  mobile- 
satellite  service  The  use  and  development 
of  this  service  shall  be  subject  to  agreement 
between  the  administrations  concerned  and 
those  having  services  operating  In  accord- 
ance with  the  table,  which  may  be  affected. 

(310A>  In  India,  the  band  322-328  6  MHz 
is  also  allocated  to  the  radio  astronomy 
service 

(31281  In  this  band  the  standard  fre- 
quency Is  400  1  MHz  Emissions  shall  be  con- 
fined In  a  band  of  -25  kHz  about  thLs  fre- 
quency 

(315CI  In  the  band  401-403  MHz.  earth 
e.xploratlon-sateUlte  applications,  other  than 
the  meteorological-satellite  service,  may  also 
be  used  for  earth-to-space  transmissions  on 
condition  that  no  harmful  Interference  is 
cau-sed  to  stations  operating  In  accordance 
with   the   table 

i317A)  The  band  406-406  1  MHz  Is  re- 
served solely  for  the  use  and  development  of 
low-power  mot  to  exceed  5W)  emergency 
position-Indicating  radlobeacon  (EPIRBi 
system."!    using   space   techniques. 

i317B>  In  Austria.  Bulgaria.  Chile.  Cuba. 
Ethiopia,  Hungary.  India.  Iran.  Kenya.  Ku- 
wait. Liechtenstein.  Malaysia.  Uganda,  Po- 
land, the  United  Arab  Republic,  Rwanda, 
Sweden.  Switzerland,  Syria,  Tanzania.  Czech- 
oslovakia and  In  the  USSR,  the  band  40«- 
406  1  MHz  13  also  allocated  to  the  fixed  serv- 
ice and  the  mobile,  except  aeronautical  mo- 
bile, service 

(319Bt  In  France  and  the  French  Depart- 
ment of  Guyana  (Region  2)  the  frequency 
434  MHz  •  0  25  MHz  may  be  u.sed  for  space 
operation  i  earth-to-ppace)  subject  to  agree- 
ment between  the  administrations  concerned 
and  those  having  .services,  operating   In  ac- 
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cordance     with     the    table,    which    may    be 
affected . 

(320A)  In  the  band  435-438  MHz.  the 
amateur-satellite  service  may  be  authorized, 
en  condition  that  harmful  Interference  shall 
not  be  caused  to  other  services  operating  In 
accordance  with  the  table.  Administrations 
authorizing  such  use  shall  ensure  that  any 
harmful  interference  caused  by  emissions 
from  an  anxateur  satellite  Is  Immediately 
eliminated  In  accordance  with  the  provisions 

of  N^.  1537A. 

(324B)  Earth  exploration-satellite  service 
applications,  other  than  the  meteorologlcal- 
sitelllte  service,  may  also  be  used  In  the 
bands  460-470  MHz  and  1690-1700  MHz  for 
space-to-earth  transmissions  on  condition 
that  no  harmful  Interference  is  caused  to 
stations  operating  In  accordance  with  the 
table. 

(329 A)  In  Argentina  and  Uruguay,  the 
band  602-608  MHz  Is  allocated  to  the  radio 
astronomy  service. 

( 332A I  Within  the  freq\iency  band  620-790 
MHz.  assignments  nmy  be  made  to  television 
stations  using  frequency  modulation  In  the 
br,iadcastlng-satelllte  service,  subject  to 
agreement  between  the  administrations  con- 
cerned and  those  having  services,  operating 
In  accordance  with  the  table,  which  may  be 
affected  (see  Resolutions  Nos.  Spa  2-2  and 
Spa  2  3).  Such  stations  shall  not  produce  a 
power  flux  density  In  excess  of  the  value  -129 
dBW'm-'  for  angles  of  arrival  less  than  20^ 
(.•^ee  Recommendation  No  Spa  2-10)  within 
the  territories  of  other  countries  without  the 
consent  cf  those  countries 

(349A)  Radio  astronomic  observations  en 
the  Hydrogen  line  displaced  towards  lower 
frequencies  are  carried  out  In  a  number  of 
countries  under  nitlonal  arrangements.  Ad- 
ministrations should  bear  In  mind  the  needs 
of  the  radio  astronomy  service  In  their  future 
planning  of  the  band  1350-1400  MHz. 

I352E)  The  use  of  the  band  1535-1542.5 
MHz  Is  limited  to  transmissions  from  space 
to  earth  stations  In  the  maritime  mobile- 
satellite  service  for  communication  and/or 
radlodetermlnatlon  purposes.  Transmission! 
from  coast  stations  directly  to  ship  stations, 
or  between  ship  stations,  are  also  authorized 
when  such  transmission  i  are  used  to  extend 
or  supplement  the  .satelUte-to-shlps  links. 

(352F)  The  use  of  the  band  1542.5-1543.5 
MHz  is  limited  to  transmissions  from  space- 
to-earth  stations  In  the  aeronautical  mobile- 
satellite  (Ri  and  maritime  mobile-satellite 
'ervlces  for  communication  and/or  radio- 
determination  purposes  Transmissions  from 
land  stations  directly  to  mobile  stations,  or 
between  mobile  stations,  of  the  aeronautical 
mobile  (R)  and  maritime  mobile  services,  are 
also  authorized.  The  utilization  of  this  band 
Is  subject  to  prior  operational  coordination 
between  the  two  .■■ervlces 

I352Q)  The  use  of  the  band  1543  5-1558.5 
MHz  Is  limited  to  transmissions  from  space- 
to-earth  stations  In  the  aercnautlcal  mobile- 
satellite  (R)  service  for  communication  and/ 
or  radlfxletermlnatlon  purposes.  Transmis- 
sions from  terrestrial  aeronautical  sUtlons 
directly  to  aircraft  stations,  or  between  air- 
craft stations.  In  the  aeronautical  mobile  (R) 
service  are  also  authorized  when  such  trans- 
mUslons  are  used  to  extend  or  supplement 
the  satelllte-to-alrcraft  links 

(352H)  The  use  of  the  band  1636.5-1644 
MHz  is  limited  to  transmissions  from  earth- 
to-space  stations  In  the  maritime  mobile- 
satellite  service  for  communication  and/or 
radlodetermlnatlon  purposes  Transmissions 
from  ship  stations  directly  to  coast  stations, 
or  between  ship  stations,  are  also  authorized 
when  such  transmissions  are  used  to  extend 
or  supplement  the  ship-to-satelllte  links. 

(3521)  The  use  of  the  band  1644-1646  MHz 
Is   limited   to   transmissions   from   earth-to- 


space  stations  In  the  aeronautical  mobile- 
satellite  (R)  and  maritime  mobile-satellite 
services  for  communication  aind/or  radio- 
determination  purposes.  Transmissions  from 
mobile  stations  directly  to  land  stations,  or 
between  mobile  stations,  of  the  aeronautical 
mobile  (RI  and  maritime  mobile  services,  are 
also  authorized.  The  utilization  of  this  band 
l3  subject  to  prior  operational  coordination 
between  the  two  services. 

(352J)  The  use  of  the  band  1645-1660  MHz 
Is  limited  to  transmissions  from  earth-to- 
space  stations  In  the  aeronautical  mobUe- 
satelllte  (R)  service  for  communication  and 
or  radlodetermlnatlon  purposes.  Transmis- 
sions from  aircraft  stations  In  the  aeronauti- 
cal mobile  (R)  service  directly  to  terrestrial 
aeronautical  sUtlons.  or  between  aircraft 
st^atlons,  are  also  authorized  when  such 
transmissions  are  used  to  extend  or  supple- 
ment the  alrcraft-to-satelllte  links. 

(352K)  Radio  astronomy  observations  on 
Important  spectral  lines  due  to  the  hydroxyl 
radicle  OH  at  frequencies  1612  231  MHz  and 
1720  530  MHz  are  carried  out  In  a  number  of 
countries  under  national  arrangements;  the 
bands  observed  being  1611.6-1612.6  MHz  and 
1720-1721  MHz,  respectively.  Administrations 
should  bear  In  mind  the  needs  of  the  radio 
astronomy  service  In  their  future  planning 
of  the  bands  1568.5-16365  MHz  and  1710- 
1770  MHz.  ^ 

(354D)  The  band  1700-1700.2  MHz  mayTje 
used,  on  a  secondary  basis,  for  the  transmis- 
sion from  space  stations  on  board  satellites 
of  frequencies  harmonically  related  to  those 
emitted  In  the  bands  149.9-150.05  MHz  and 
39994000  MHz  for  the  requirements  of 
Ionospheric  Investigation  and  geodesy. 

(356AB)  In  regions  2  and  3  and  In  Spain. 
In  the  band  2025-2120  MHz  earth-to-space 
transmissions  In  the  earth  exploration- 
satellite  service  may  be  authorized  with 
equality  of  right  to  operate  with  stations 
of  other  space  radlocommunlcatlon  services 
In  the  band  and  subject  to  agreement  be- 
tween the  administrations  concerned  and 
those  having  services  operating  in  accord- 
ance with  the  table,  which  may  be  affected. 
(366ABA)  In  Region  2,  Australia  and  Spain 
in  the  band  202^-2120  MHz  and  In  Regions 
1  and  3  In  the  band  2110-2120  MHz  earth-to- 
space  transmissions  In  the  space  research 
service  may  be  authorized  with  equality  of 
right  to  operate  with  other  space  radio- 
communication  services  In  these  bands,  sub- 
ject to  agreement  between  the  administra- 
tions concerned  and  those  having  services 
operating  in  accordance  with  the  table, 
which  may  be  affected. 

(361A)  In  France  the  bend  2600-2650  MHz 
Is  also  allocated  on  a  primary  basis  to  the 
radiolocation  service  and,  on  a  secondary 
basis,  to  the  fixed  and  mobile  services.  In 
Canada,  the  band  2500-2550  MHz  Is  also  al- 
located on  a  primary  basis  to  the  radio- 
location service. 

(361B)  The  \ise  of  the  band  2600-2890 
MHz  by  the  broadcasting-satellite  service  Is 
limited  to  domestic  and  regional  systems  for 
community  reception  and  such  use  is  sub- 
ject to  agreement  between  the  administra- 
tions concerned  and  these  having  services 
operating  in  accordance  with  the  table, 
which  may  be  affected  (see  Resolutions  Noe. 
Saa  2-2  and  Spa  2-3) .  The  power  flux  density 
at  the  earth's  surface  shall  not  exceed  the 
values  given  In  No«,   470NH-470NK. 

(364C)  When  planning  new  tropospherlc 
scatter  radio-relay  links  In  the  band  2500- 
2690  MHz.  all  possible  measures  shall  be 
taken  to  avoid  directing  the  antennae  of 
these  links  towards  the  geostationary  satel- 
lite orbit. 

(364D)  Administrations  shall  make  all 
practicable  effort  to  avoid  developing  new 
tropospherlc  scatter  systems  In  the  band 
2665-2690  MHz 
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(364E)  The  use  of  the  bands  2500-2535 
MHz  and  2665-2690  MHz  by  the  fixed- 
satellite  service  Is  limited  to  domestic  and 
regional  systems  and  such  use  Is  subject  to 
agreement  between  the  administrations  con- 
cerned and  those  having  services  operating 
in  accordance  with  the  Table,  which  may  be 
affected  (see  Article  9A).  In  the  direction 
space-to-earth,  the  power  flux  density  at  the 
surface  of  the  earth  shall  not  exceed  the 
values  given  In  No.  470NE. 

(364G)  Radio  astronomy  observations  are 
being  earned  out  In  the  band  2670^2690 
MHz  In  a  number  of  countries  under  na- 
tional arrangemenU.  Administrations  should 
bear  In  mind  the  needs  of  the  radio  astron- 
omy service  In  their  future  planning  of  this 
band. 

(384H)  In  the  design  of  systems  In  the 
broadcasting-satellite  service,  administra- 
tions are  urged  to  take  all  necessary  steps 
to  protect  the  radio  astronomy  service  In 
the  band  2690-2700  MHz 

(379A)  The  standard  frequency-satellite 
service  and  the  time  signal-satellite  service 
may  be  authorized  to  use  the  frequency 
4202  MHz  for  space-to-earth  transmissions 
and  the  frequency  6427  MHz  for  earth-to- 
space  transmissions.  Such  transmissions 
shall  be  confined  within  the  limits  of  ±2 
MHz  of  these  frequencies  and  shall  be  subject 
to  agreement  between  the  administrations 
concerned  and  those  having  services  oper- 
ating In  accordance  with  the  table,  which 
nuiy  be  affected. 

(382A)  Radio  astronomy  observations  on 
the  formaldehyde  line  (rest  frequency  4829- 
649  MHz)  are  being  carried  out  In  a  number 
of  countries  under  national  arrangements 
Administrations  should  bear  In  mind  the 
needs  of  the  radio  astronomy  service  Iti 
their  future  planning  of  the  band  4825- 
4836  MHz. 

(382B)  Radio  astronomy  observations  (In 
the  band  4950-4990  MHz)  are  being  carried 
out  In  a  number  of  countries  under  national 
arrangements.  Administrations  should  bear 
In  mind  the  needs  of  the  radio  astronomy 
service  In  their  future  planning  of  this  band 
(383B)  The  band  5000-5250  MHz  Is  also 
allocated  to  the  flxed-satelllte  service  for 
connection  between  one  or  mere  earth  sta- 
tions at  specified  fixed  points  on  the  earth 
and  satellites  used  by  the  aeronautical  mo- 
bile (R)  service  and  or  the  radio  determina- 
tion service.  Such  use  and  development  shall 
be  subject  to  agreement  and  coordination 
between  the  administrations  concerned  and 
those  having  services  operating  In  accord- 
ance with  the  table,  which  may  be  affected 
(391A)  Radio  astronomy  observ-atlons  are 
being  carried  out  in  the  bands  5750  5770 
MHz  and  36  458-36.488  GHz  In  a  number  of 
countries  under  national  arrangements.  Ad- 
ministrations are  urged  to  take  all  practi- 
cable steps  to  protect  radio  astronomy 
observations  In  these  bands  from  harmful 
Interference. 

I392AA)  In  Brazil,  Canada,  and  the  United 
States  of  America,  the  band  6625-7125  MHz 
Is  also  allocated  on  a  secondary  basis  to  the 
flxed-satelllte  service  for  space-to-earth 
transmissions  In  Region  2,  the  power  flux 
density  produced  by  space  stations  In  this 
band  shall  be  In  accordance  with  the  provi- 
sions of  No  470NM.  In  Regions  1  and  3,  It 
shall  be  at  least  6  db  lower  Receiving  earth 
stations  In  this  band  may  not  impose  restric- 
tions on  the  locations  or  technical  parameters 
of  existing  or  future  terrestrial  stations  of 
other  countries. 

(405BB)  Terrestrial  radlocommunlcatlon 
services  In  the  band  11  7-12  2  GHz  In  Region 
2  shall  be  Introduced  only  after  the  elabora- 
tion and  approval  of  plans  for  the  space 
radlocommunlcatlon  services,  so  as  to  Insure 


compatibility    between    the    uses   that   each 
country  decides  for  this  band. 

(405BC)  The  use  of  the  band  11  7-12.2  GHz 
by  the  broadcasting-satellite  and  flxed-satel- 
llte services  Is  limited  to  domestic  systems 
and  Is  subject  to  previous  agreement  between 
the  administrations  concerned  and  those 
having  services,  operating  In  accordance  with 
the  table,  which  may  be  affected  (see  Article 
9a  and  Resolution  No  Spa  2-3) . 

(407A)  The  band  13  25-142  GHz  may  also 
be  used  on  a  secondary  basis  for  earth-to- 
space  transmissions  In  the  space  research 
service,  subject  to  agreement  between  the 
administrations  concerned  and  those  hav- 
ing services  operating  In  accordance  with  the 
table,  which  may  be  affected. 

(408A)  The  use  of  the  bands  14-14.3  GHz 
and  14.3-14.4  GHz  by  the  radlonavlgatlon 
service  ar^d  radlonavlgatlon-satelllte  service 
respectively,  shall  be  such  as  to  provide  suf- 
ficient protection  to  space  stations  of  the 
flxed-satelllte  service  (see  Recommendation 
No   Spa  2-15.  Para   2  14). 

(403B)  The  band  14  4-15.35  GHz  may  also 
be  used  on  a  secondary  basis  for  space-to- 
earth  transmissions  In  the  space  research 
service,  subject  to  agreement  between  the  ad- 
ministrations concerned  and  those  having 
servl?es  o-eratlng  In  accordance  with  the 
table,  which  may  be  affected 

I408C)  Ridlo  astroncmv  observations  on 
the  formaldehyde  line  (rest  frequency  14  489 
GHz)  are  being  carried  out  In  a  number  of 
countries  under  national  arrangements.  In 
making  assignments  to  stations  In  the  fixed 
and  mobile  services,  administrations  are 
urped  to  take  all  practicable  steps  to  protect 
radio  astronomy  observations  from  harmful 
Interference  In  the  band  14  485-14.515  GHz 
(409E)  In  Janan.  the  bands  19.7-21.2  GHz 
and  29  5-31  GHz  are  also  allocated  to  the 
fixed  and  mobile  services  This  additional  use 
shall  not  Impose  any  limitation  to  the  power 
flux  density  of  space  stations  In  the  flxed- 
satelllte  service 

(410A)  The  band  2221-22.26  GHz  Is  also 
allocated  to  the  radio  astronomy  service  for 
observations  cf  a  spectral  line  due  to  water 
vapor  (rest  frequency  22  235  GHz).  Admin- 
istrations are  urged  to  give  all  practicable 
protection  in  this  band  for  future  research 
in  radio  astronomy. 

(410C)  The  frequency  24  125  GHz  is  desig- 
nated f^r  industrial,  scientific  and  medical 
purposes  Emissions  must  be  confined  within 
the  limits  of  -t  125  MHz  of  that  frequency. 
Radlocommunlcatlon  services  operating 
within  those  limits  must  accept  any  harm- 
ful interference  that  may  be  experienced 
frcim  the  operation  of  Industrial,  scientific 
and   medical  equipment 

(4121)  Radio  astro-^omv  observations  In 
the  band  31.2-31.3  GHz  are  carried  out  in 
a  number  of  countries  under  national  ar- 
rangements Administrations  are  urged  to 
take  all  practicable  steps  to  protect  radio 
astronomy  observations  from  harmful  Inter- 
ference 

(412J)  AH  emissions  in  the  bands  52-54.25 
GHz.  582-59  GHz.  64-65  GHz.  86-92  GHz. 
101-102  GHz.  130-140  GHz,  182-185  GHz.  and 
230-240  GHz  are  prohibited.  The  use  of  pas- 
sive sensors  by  other  services  Is  also  au- 
thorized. 

(412K)  Radio  astronomy  observations  on 
the  carbon  monoxide  line  at  115.271  GHz  are 
carried  out  in  a  number  fo  countries  under 
national  arrangements  In  making  assign- 
ments to  other  services  In  the  Table,  admin- 
istrations should  bear  In  mind  the  need  to 
nrotect  radio  astronomy  observations  from 
harmful  interference  In  the  band  11516- 
115.38  GHz 

e.  Footnote  NG46  is  deleted  from  the 
NG  footnotes  following  the  Table  of  Fre- 
quency Allocations  in  §  2.106. 


f.  Footnotes  NG47,  NG51.  and  NG59 
are  amended  to  read  as  follows: 

NG47  In  the  band  2500-2690  MHz.  the 
television  channels  2650-2656  MHz.  2662-2668 
MHz.  and  2674-2680  MHz  and  the  correspond- 
ing response  frequencies  2686.9375  MHz. 
2687  9375  MHz  and  2688.9375  MHz  may  be  as- 
signed to  operational  fixed  stations  In  the 
public  safety  services  (Part  89  of  this  chap- 
ter) on  a  primary  basis  and  to  operational 
fixed  stations  in  other  services  on  a  sec- 
ondary basis.  Such  sissignments  are  subject 
to  the  condition  that  all  operational  fixed 
stations  must  comply  with  the  technical 
standards  applicable  to  stations  In  the  In- 
structional television  fixed  service  contained 
in  Subpart  I  of  Part  74  of  this  chapter.  All 
other  frequencies  In  this  band  for  terrestrial 
operations  are  available  for  assignment  only 
to  stations  in  the  Instructional  television 
fixed  service.  Stations  authorized  In  this 
band  as  of  July  16.  1971.  which  do  not  com- 
ply with  the  above  provisions  may  continue 
to  operate  on  their  presently  assigned  fre- 
quencies on  a  co-equal  basis  with  other  sta- 
tions operating  in  accordance  with  the  table 
of  frequency  allocations.  Requests  for  subse- 
quent license  renewals  or  modifications  of 
existing  licenses  will  be  considered;  however, 
expansion  of  systems  comprised  of  such  sta- 
tions will  not  be  permitted.  In  Alaska,  how- 
ever, frequencies  within  the  band  2655-2690 
MHz  are  not  available  for  assignment  to  ter- 
restrial stations. 

NG51  In  Puerto  Rico  and  the  Virgin 
Islands  only,  the  bands  150.8-150.98  MHz  and 
150.98-151.49  MHz  are  allocated  exclusively 
to  the  business  radio  service. 

NG59  The  frequencies  37.60  and  37.84 
MHz  may  be  authorized  only  for  use  by  base, 
mobile,  and  operational  fixed  stations  par- 
ticipating In  an  Interconnected  or  coordi- 
nated power  service  utility  system. 

g.  The  following  new  NG  footnotes  are 
added  in  proper  numerical  sequence : 

NGlOl  The  use  of  the  band  2500-2690 
MHz  by  the  broadcasting-satellite  service  is 
limited  to  domestic  and  regional  systems  for 
community  reception  of  educational  televi- 
sion programing  and  public  service  Informa- 
tion. Such  us?  is  subject  to  agreement  among 
administrations  concerned  and  those  having 
services  operating  in  accordance  with  the 
table,  which  mav  be  affected  Unless  such 
agreement  Includes  the  use  of  higher  values, 
the  power  flux  density  at  the  earth's  surface 
produced  by  emissions  from  a  space  .'tatlon 
in  this  service  shall  not  exceed  those  values 
set  forth  in  Part  73  of  the  rules  for  this  fre- 
quency band. 

NG102  The  frequency  bands  2500-2535 
MHz  (space-to-earth)  and  2655-2690  MHz 
(earth-to-space)  are  allocated  for  use  in  the 
fixed-satellite  service  as  follows: 

(a)  For  common  carrier  use  in  Alaska,  for 
intra-Alaska  service  only,  and,  in  the  mid 
and  western  Pacific  area  Including  American 
Samoa,  the  Trust  Territorj-  of  the  Pacific 
Islands,  Guam  and  Hawaii: 

(b)  For  educational  use  In  the  contiguous 
United  States.  Alaska,  and  the  mid  and  west- 
ern Pacific  area  Including  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands. 
Guam  and  Hawaii. 

Such  use  Is  sublect  to  agreement  with 
administrations  having  services  operating  In 
accordance  with  the  table,  which  may  be 
affected  In  the  band  2500-2535  MHz.  unless 
such  agreement  includes  the  use  of  higher 
values,  the  power  flux  density  at  the  earth's 
surface  produced  by  emissions  from  a  space 
station  In  this  service  shall  not  exceed  the 
values  set  forth  in  Part  25  of  the  rules  for 
this  frequency  band 

NG103  In  the  band  6625-7125  MHz,  the 
flxed-satelllte    service    (space-to-earth)     has 
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equal  rl^;hts  w'th  the  fixed  and  mobile  serv- 
ices wlthm  the  United  States  Interna- 
tionally however.  It  la  secondary  with  re- 
spec:  to  the  services  of  other  countries  op- 
erating In  accordance  with  the  table  and 
receiving  earth  stations  In  this  band  may  not 
impose  restrictions  on  the  locations  or  tech- 
nical parameters  of  existing  or  future  ter- 
re-s'rlal  stations  of  other  countries. 

NOlOt  The  u.se  of  the  bands  1095  U  2 
and  U  45  117  OHz  In  the  flxed-satelllte 
service  is  limited  to  Intern-itlonal  systems. 
1  e  .  other   than  domestic  systems 

NG105  In  the  band  117  12  2  GHz.  assign- 
ments In  the  Broadcasting  Satellite  and 
Fixed  Satellite  Services  will  not  be  made 
pendiTv  further  order  of  the  Commission 

NO106  Final  allocation  of  the  band  17  7- 
19  7  GHz  win  be  based  upon  determinations 
made  In  Docket  18920. 

h  Footnotes  US3.  US6.  US37,  US38. 
US40  US52  US55.  US56.  US61.  US62, 
US68  US83.  US84.  US86.  US89.  US91. 
US92.  and  USIOI  are  deleted  from  the 
U  S.  footnotes  following  the  Table  of 
Frequency  Allocations  in  5  2.106. 

1  The  following  US.  footnotes  are 
amended  to  read  as  indicated 

USl  In  the  bands  26  9&  27  23.  28  29  7. 
50  54  and  144  148  MHz  pulsed  emissions  are 
prohibited 

US  13  For  the  specific  purpose  of  trans- 
mitting hydrologlcal  and  meteorological  data 
In  cooperation  with  agencies  of  the  Federal 
Government,  the  following  freqviencles  may 
be  authorized  to  non-Government  fixed  sta- 
tions on  the  condition  that  harmful  Inter- 
ference will  not  be  caused  u>  Government 
stations 


MHz 

169  425 
169  450 
169  475 
169  500 

169  525 

170  225 
170  250 
170  275 
170  300 
170  325 


MHz 
171  025 
171  050 
171  075 
171  100 
171  125 
171  825 
171  850 
171  875 
171  900 
171  925 


MHz 

406  125 
406  175 
409  375 
409  725 
412  625 
412  675 
412  725 
412  775 


Licensees  holding  a  valid  authorization  on 
June  II  1962  to  operate  on  the  frequencies 
169  575,  170  375.  or  171  975  MHz  may  continue 
to  be  authorized  for  such  operation  on  the 
condition  that  harmf\il  interference  will  not 
be  caused  to  Government  stations 

Licensees  holding  a  valid  authorization  on 
January  1.  1973.  to  operate  on  the  frequen- 
cies 406  025  406  050,  or  406  075  MH/.  may  con- 
tinue to  be  aiithorized  for  such  operations 
until  the  expiration  of  their  present  license 
on  the  condition  that  harmful  interference 
win  not  be  caused  to  stations  operating  Iti 
accordance  with  the  table 

US14  The  frequency  band  510-535  kHz 
15  not  available  to  non-Government  statloi-i 
except  that  the  frequeiicy  512  kHz  Is  avail- 
able for  use  by  non-Government  ship  tele- 
graph stations,  as  a  working  frequency  When 
500  JcHz  IS  being  used  for  dlstre-s  purposes, 
ship  and  coast  stations  may  use  512  kHz  for 
calling 

US21  Existing  Government  operations 
and  non-G'ivernment  stations  authorized  Ir. 
the  band  73-74  6  MHz  as  of  December  1.  1961, 
mav  continue  and  shall  not  be  required  to 
afford  pr'itectlon  to  radio  astronomy  observa- 
tories within  the  Unl'ed  States  and  posses- 
sions However,  by  International  agreement, 
such  stations  must  afford  protection  to  the 
observatories  of  other  countries 

US32  The  Government  use  of  the  band 
123  125  123  575  MHz  is  for  FAA  communica- 
tions Incident  to  flight  tes-^  acivltics  perti- 
nent to  aircraft  and   facility  cerMftcation 
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US33  The  band  123.125-123.675  MHz  is 
for  use  by  flight  test  and  aviation  Instruction 
stations: 

US34  The  only  non-Government  service 
permitted  in  the  bands  220-225  MHz,  1219- 
1300  MHz.  2300-2450  MHz,  and  5650-5925 
MHz  is  the  amateur  service  The  amateur 
service  shall  not  cause  harmful  Interference 
to  the   radiolocation  service 

US35  Except  aa  provided  by  footnotes 
320A  and  US87,  the  only  non-Govrenment 
service  permitted  In  the  band  420-450  MHz  is 
the  amateur  service.  The  amateur  service 
shall  not  cause  harmful  Interference  to  the 
radiolocation  service. 

US48  The  non-Government  radiolocation 
service  may  be  authorized  In  the  band.s  5350- 
5460  MHz  and  9000-9200  MHz  on  the  condi- 
tion that  It  does  not  cause  harmful  inter- 
ference to  the  aeronautical  radlonavlgatlon 
service  or  to  the  Government  radiolocation 
service. 

US51  In  the  bands  5600-5650  MHz  and 
9300  9500  MHz  the  non-Government  radlo- 
liH-atlon  service  shall  not  cause  harmful  In- 
terference to  the  Government  radiolocation 
service 

US53  In  view  of  the  fact  that  the  band 
13  25  13  4  GHz  is  allocated  to  Doppler  navi- 
gation aids,  Government  and  non-Govern- 
ment airborne  Doppler  radars  In  the  aeronau- 
tical radlonavlgatlon  service  are  permitted 
m  the  band  8750  8850  MHz  only  on  the  con- 
dition that  they  must  accept  any  Interfer- 
ence which  may  be  experienced  from  stations 
m  the  radiolocation  service  in  the  band  8500- 
10  000  MHz 

US70  The  meteorological  aids  service  allo- 
cation in  the  band  400  15-406  MHz  does  not 
preclude  the  operation  therein  of  associated 
ground  transmitters 

US74  In  the  bands  2185-2187,  73-74  6, 
406  1-410.  140a  1427.  1660-1670.  2690-2700. 
and  4990  5000  MHz  and  In  the  bands  10  68 
10  7.  15  35-15  4.  23  6-24.  31  2  31  5,  86-92.  130- 
140  and  230  240  GHz,  the  radio  astronomy 
service  shall  be  protected  from  extra-band 
radiation  only  to  the  extent  that  such  radia- 
tion exceeds  the  level  which  would  be  present 
if  the  offending  station  were  operating  In 
compliance  with  the  technical  standards  or 
criteria  applicable  to  the  service  in  which  It 
operates, 

US78  In  the  band  1435-1535  MHz.  the  fre- 
qiericles  be'ween  1435  and  1485  MHz  will  be 
assigned  primarily  for  the  night  testing  of 
manned  aircraft,  or  major  components  there- 
of the  frequencies  between  1485  and  1535 
MHz  will  be  assigned  primarily  for  the  flight 
testing  of  unmanned  aircraft  and  ml.ssUes  or 
major  components  thereof  Included  as  per- 
ml.s£itale  usage  for  aeronautical  telemetering 
stations  1-  the  band  1435  1535  MHz  Is  felem- 
etrv  associated  with  launching  and  reentry 
into  earth's  atmosphere,  as  well  as  any  In- 
cidental orbiting  prior  to  reentry,  of  manned 
or  unmanned  objects  tindergolng  flight  tests 
US81  The  band  38  38  25  MHz  may  be  used 
by  both  Government  and  non-Government 
radio  astronomy  observatories  No  new  aa- 
-.ignments  are  to  be  made  and  Government 
stations  m  the  band  38  38  25  MHz  will  be 
moved  to  other  bands  on  a  case-by-case 
basi.s.  as  required,  to  protect  radio  astronomy 
observations  from  harmful  Interference.  As 
an  pxreptliai.  however,  low  powered  military 
transportable  and  mobile  stations  used  for 
tactical  and  training  purposes  will  continue 
to  use  the  band  To  the  extent  practicable, 
the  latter  operations  will  be  adjusted  to  re- 
lieve such  Interference  as  may  be  caused  by 
radio  astronomy  observations  In  the  event 
of  harmful  Intereference  from  such  local 
operations  radio  astronomy  observatories 
may  contact  local  military  commands  di- 
rectly, with  the  view  of  effecting  relief  A  list 
nf  military  crimmands.  areas  of  coordination, 
and  points  of  contact  for  purposes  of  reliev- 


ing interference  may  be  obtained  upon  re- 
quest from  the  Office  of  the  Chief  Engineer, 
Federal  Communications  Commission,  Wash- 
ington. DC.  20554. 

US82  The  assignable  frequencies  in  the 
bands  41395-41425  kHz,  62104-6216.5  kHz, 
8281  2  8288  kHz,  12421-12431.5  kHz,  16565- 
16576  kHz,  and  22094  5-22112  kHz  may  be 
authorized  on  a  shared  nonorlorlty  basis  to 
Government  and  non-Government  ship  and 
coast  stations  (SSB  telephony,  with  peak 
envelope  power  not  to  exceed   1   kw). 

U.S90  In  the  band  2025-2120  MHz  earth- 
to-space  transmissions  In  the  space  research 
and  earth  exploration-satellite  services  by 
Government  and  non-Government  stations 
at  speclflc  locations  may  be  authorized  sub- 
ject to  such  conditions  as  may  be  applied 
on  a  case-by-case  basis 

US94  The  bands  30005-30.015  MHz, 
39  986-40  02  MHz,  and  40  980-41015  MHz 
are  also  allocated,  on  a  secondary  basis,  to 
the  Government  and  non-Government  space 
research  service  for  space-to-earth  trans- 
mission only. 

US99  In  the  band  1660-1670  MHz  the 
meteorological  aids  service  (radiosonde)  will 
avoid  operations  to  the  maximum  extent 
practicable.  Whenever  It  is  necessary  to  op- 
erate radiosondes  In  the  band  1660-1670 
MHz  within  the  United  States,  the  radio 
astronomers  will  be  notified  In  a  timely 
manner. 

US104  In  the  band  90-110  kHz,  the 
LORAN  radlonavlgatlon  system  has  priority 
in   the  United  states  and  possessions. 

USl  10  In  the  frequency  bands  3100-3300 
MHz.  3500-3700  MHz,  5250-5350  MHz,  8500- 
9000  MHz,  9200-9300  MHz,  9500-  iOOOO  MHz, 
13  4-14  0  GHz,  15  7-17  7  GHz,  24  05-24  25 
GHz,  and  33  4-38  OHz.  the  non-Qovern- 
ment  radiolocation  service  shall  be  second- 
ary to  the  Government  radiolocation  service 
and  to  airborne  doppler  radars  at  8800  MHz 
USUI  In  the  band  1990-2110  MHz.  Gov- 
ernment space  research  earth  stations  may 
be  authorized  to  use  the  frequencies  2062  05. 
2062  85.  2063  85,  2069  2,  2070.  2071,  2075  8, 
20766,  2077  6,  2101.8,  2106  4  MHz,  and  the 
band  2110-2120  MHz  for  earth-to-space 
transmissions  for  tracking,  ranging  and  tele- 
command purposes  at  only  the  sites  listed 
below.  Sucli  transmissions  shall  not  cause 
harmful  Interference  to  non-Government 
operations. 

Corpus  Chrlstl,  Tex  .  27°39-  N  .  097°23'  W 
Fairbanks.  Alaska.  64'59'  N  ,  147'53'  W 
Goldstone,  Calif,  35°18'   N.,   lie'54'   W. 
Greenbelt,   Md  ,   39'0O-   N,   078°50'   W 
Guam.  Mariana  Islands.   13M9'  N..   144"44' 
E. 

Kauai.    Hawaii.    22°08'    N  .    159'40'    W. 
Mt-rrltt   Island,   Fla  .  28°29-   N  ,   080*35'   W 
Rosman,   NC.  35'12-   N.  082-52-   W 
Wallops   Island.  Va  .  37'57'   N.,  075°28'    W 
USl  17     In    the    band    406  1-410    MHz.    all 
new  authorizations  will  be  limited  to  a  maxl- 
mvun  of  7  watts  per  kHz  of  necessary  band- 
width; exLstlng  authorizations  as  of  Novem- 
ber  30.    1970  exceeding   this   power   are   per- 
mitted to  continue  In  u.se. 

New  authorizations  In  this  band  for  sta- 
tions, other  than  mobile  stations,  within 
the  following  areas  are  subject  to  prior  co- 
ordlnatUm  by  the  applicant  with  the  Secre- 
tary of  the  Committee  on  Radio  Frequencies 
of  the   National   Academy   of  Sciences 

Arrrxbo  Observatory  Rectangle  between 
latitudes  17*30'  N  and  19°00'  N  and  be- 
tween longitudes  65°  10'  W    and  68°00-  W 

Fire  College  Radio  Astronomy  Observa- 
tory Rectangle  between  latitude  41 '40'  N 
and  42'50'  N  and  between  longitudes  71 ''20' 
W   and  73"20-  W 

Oxvrnn  Valley  Rndio  Observatory  Two  con- 
tiguous rectangles,  one  between  latitudes 
30     N    and  37"  N    and  longitudes  117°40'  W 
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Sagamore  Hill  Radio  Observatory:  Rectan- 
gle between  latitudes  42°  10'  N.  and  43'00'  N. 
and  longitudes  70°3r  W.  and  7r31'  W. 

Vermilion  River  Observatory:  Rectangle  be- 
tween latitudes  38°35'  N.  and  4r3r  N.  and 
longitudes  86°15'  W.  and  89'30'  W. 

The  non-Government  use  of  this  band  1« 
limited  to  the  radio  astronomy  service  and  as 
provided  by  footnote  USI3. 

J.  The  following  new  US  footnotes  are 
added  In  proper  numerical  sequence: 

US200  In  the  bands  157.3125-167.4126 
MHz  and  161.9125-162.0125  MHz.  the  use  of 
satellite  systems  for  safety  and  distress  may 
be  authorized  on  a  exclusive  basis  on  fre- 
quencies designated  for  such  use  by  the 
WARC-MM,  1974.  Such  systems  shall  not  be 
brought  into  use  prior  to  January  1,  1976. 
I  see   Resolution   Spa   2-5,   WASC-fiT    1971) 

US201  In  the  band  460-470  MHz,  space 
stations  in  the  earth  exploration-satellite 
service  may  be  authorized  for  space-to-earth 
transmissions  on  a  secondary  basis  with  re- 
spect to  the  fixed  and  mobile  services.  When 
operating  in  the  meterologlcai -satellite  serv- 
ice, such  stations  shall  be  protected  from 
harmful  interference  from  other  applica- 
tions of  the  earth  exploration-satellite  serv- 
ice The  power  flux  density  produced  at  the 
earth  s  surface  by  any  space  station  in  this 
band  shall  not  exceed      152  dBW  m-'4  kHz 

US202  The  frequency  24  125  GHz  is  desig- 
nated for  industrial,  scientific  and  medical 
purposes.  Emissions  must  be  confined  within 
the  limits  of  ±125  MHz  of  that  frequency. 


With  the  single  exception  of  ASDE's  operat- 
ing In  accordance  with  US  72,  radlocommu- 
nlcatlon  services  operating  within  those 
limits  must  accept  any  harmful  interference 
that  may  t>e  experienced  from  the  operation 
of  ISM  equipment. 

US203  Government  and  non-Oovernmeni. 
radio  astronomy  observations  of  the  formal- 
dehyde line  frequencies  4825-4835  MHz  and 
14.485-14515  GHz  may  be  made  at  certain 
radio  astronomy  observatories  as  Indicated 
below: 


Bands  to  be 
observed 


Observatory 


4  GHz    14  GHz 


X 
X 

X 
X 

X 

X 

X 

X 

X 

X 

X 

X 
X 

X 
X 

National   Radio  Astronomy  Observa- 

tor>-,   Greenbank,  W.  Va. 
Tucson  (Kitt  I'eakl,  Ariz. 
Naval  Research  Laboratory,  Maryland 

I'oint,  Md. 
Hat  Creek  Observatory  (University  of 

ralifornia).  Hat  Creek,  Calif. 
Haystack  Facility  (MIT-Lincoln  Lab), 

Tyngsboro,  Mass. 
Aeassiz    Station     (Harvard    College), 

liarvard,  Mass. 
Owens  Valley  Radio  Observatory  (Cal. 

Tech.),  Owens  Valley,  Calif. 
Ciuvcrsity  of  Michigan,  Dexter,  Mich. 
Harvard    Observatory,    Fort    Davis, 

Tex.  ^ 

Cnivcrsity  of  Teia.s    Fort  Davis,  Tex. 
Aerospace  Corp  ,   El  Segundo,  Calif. 

(to  be  moved  to  Owens  Valley). 


Every  practicable  effort  will  be  made  to 
avoid  the  assignment  of  frequencies  to  sta- 
tions in  the  fixed  or  mobile  service  in  these 
bands.  Should  such  assignments  result  in 
harmful  interference  to  these  observations, 
the  situation  will  be  remedied  to  the  extent 
practicable. 

US204  Frequencies  10,003  kHz,  14,993  kHz 
and  19,993  kHz  with  emissions  confined 
within  2:3  kHz  bandwidth,  may  be  used  for 
search  and  rescue  communications  concern- 
ing manned  space  vehicles. 

"US205  Tropospherlc  scatter  systems  are 
prohibited   In  the  band  2500-2690  MHz 

US206  The  use  of  the  band  14.3-14.4  GHz 
by  the  radlonavlgatlon -satellite  service  shall 
be  such  as  to  provide  adequate  protection  to 
space  stations  of  the  fixed -satellite  service. 

US207  In  the  band  14.0-14.5  GHz.  only 
non-Government  operations  will  be  author- 
ized  In  the   fixed-satellite  service 

US208  Planning  and  use  of  the  band 
l5'58.5-1636.5  MHz  necessitate  the  develop- 
ment of  technical  and  or  operational  shar- 
ing criteria  to  ensure  the  maximum  degree 
of  electromagnetic  compatibility  with  exist- 
ing and  planned  systems  within  the  band 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4190 

National  Poison  Prevention  Week, 

1973 

B\  the  Pi  evident  of  the  I'tiited  States  of  Ameriea 

A  Proclamation 

In  recent  years,  there  h.ts  been  a  significant  rediK  tion  among  our 
Nation's  children  in  the  number  of  deaths  due  to  poisoning. 

All  Anieri(  ans  can  be  grateful  to  the  many  private  and  pul)lic  groups 
who  have  worked  so  hard  to  pre\ent  ace  idental  poisonings  through  pro- 
grams of  education,  product  labeling,  dosage  limitations,  and  special 
packaging.  We  c  an  i)e  grateful,  too,  that  thanks  to  the  Poiscjn  Prevention 
Pack.iging  Act  of  1970,  manv  products  prc\iously  responsi])le  for  acci- 
dental poisonings  among  children  .uc  now  being  scjld  in  special  ■'child- 
proof" packaging. 

But  much  still  remains  to  1)C  done.  Ihe  accidental  poi^diiings  ih.it 
continue  to  occur  must  still  be  a  m.Uter  of  gra\e  concern.  The  natur.il 
curiosity  of  our  children,  their  limitless  ingenuity,  their  inclination  to 
imitate  adults,  and  their  de'^ire  to  taste  whatever  can  be  re.ic  hed  some- 
times may  lead  them  into  dangers  that  are  difTicult  to  control  bv  safetv 
measures  of  any  sort.  All  of  us,  therefore,  nuist  be  c  onstantK  alert  to  the 
potential  hazards  of  medicines  and  household  produc  ts  and  mu^t  exercise 
e\erv  precaution  in  using  and  storing  such  substanc  es. 

To  encourage  such  pre\enti\e  measures,  the  C'ongress,  in  a  joiiu  ic-nhi- 
tion  approved  September  _'(>,  1*J()1  (73  Stat.  ()81  ,  requested  the 
President  to  issue  annu.illv  a  proc  Lunation  designating  the  third  week 
in  Marc  h  ;ls  National  Poison  Pre\  eiuion  Week. 

NOW,  TFIF.RKFORK,  I.  RKTTXRD  NIXON,  President  of  the 
United  St.Ues  of  America,  do  herc^by  designate  the  week  beginning 
Marc  h  IH,  l'J7.?,  as  National  Poison  Prevention  Week. 

I  direct  all  appropiiate  agencies  of  the  Federal  Government  to  par- 
tic  ipate  actively  in  progr.uiis  designed  to  promote  maximum  protection 
of  our  people  against  accidental  poisonings,  particularly  among  children. 
Further,  I  invite  all  St.ite  and  local  governments  and  private  organiza- 
tions and  indiv  iduals  to  share  in  this  national  effort. 

IN  WITNFSS  WHFREOF,  I  have  hereunto  set  my  hand  this  28th 
day  of  F'ebruarv,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  tlic  United  States  of  America  the  one 
hundred  ninetv-se\  enth. 


^^g^AY^X^ 


[FR  Doc  73-4151  Filed  2-28-73 ;5: 03  pm] 
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THE   PRESIDENT 


THE    PRESIDENT 

EXEcrmi:  order  ii704 

Further  Exempting  A.  E\  erette  Maclntyre  From  Compulsory 
Retirement  for  Age 

On  February  1.  1972.  I  issued  Exe(  utivc  Order  No.  1  1G42.  exempting 
A.  E\  erette  Maclntyre,  a  member  of  the  Federal  Trade  Conimission.  from 
compulsory  retirement  for  age,  under  the  provisions  of  section  8335  of 
title  5,  United  States  Code,  vmtil  February  28,  1973. 

In  my  judgment,  the  public  interest  requires  that  Mr.  M.ulntyre  be 
further  exempted  fr(jm  sui  h  compulsory  retirement: 

NOW.  THERKFORK,  bv  virtue  of  the  authority  \eMid  in  me  by 
subsection  (c;  of  section  8335  of  title  5,  United  States  Code,  I  hereby 
exempt  A.  E\erette  Maclntyre  from  compulsory  retirement  for  age  until 
Fel)ruarv28.  1974. 


5619 


^:^z 


Tin:  White  House, 

February  28.  1973. 

[FRDoc.73-4152  Filed  2   28w:ip:04pni] 
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Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 

STANDARDS   BOARD 

SUBCHAPTER  A— .AOMINISTRATION 

PART  304 — DELEGATIONS  OF  AUTHORITY 

Waivers  arid  Exemptions 

In  promulgating  an  amendment  to  its 
contract  coverage  which  provides  au- 
thority for  the  waiver  of  all  or  any  part 
of  tlie  requirements  of  the  Cost  Account- 
ing Standards  clause  (4  CFR  331.3(c)), 
the  Board  oommented  on  the  suggestions 
it  had  received  that  prompt  action  on 
request*  for  exemptions  or  waivers  might 
be  essential.  The  Board  said  that  it  was 
prepared  to  act  promptly  in  resp<xise  to 
requests  for  waivers  (38  FR  4237). 

Anticipating  the  possibility  that 
prompt  action  on  a  request  for  a  waiver 
under  §  331.3(c)  might  be  necessary  be- 
fore the  required  number  of  opinions  of 
Board  members  could  be  obtained,  the 
Board  delegated  its  authority  to  act  in 
those  circumstances  to  the  Executive 
Secretary  of  the  Board,  acting  in  consiil- 
tation  with  the  Chairman  of  the  Board. 

That  delegation  of  authority  is  pub- 
lished today,  as  follows : 

Section  304.3  Waivers  and  exemp- 
tions is  added  to  the  Board's  regtilatlons 
in  Part  304,  Delegations  of  Authority, 
as  follows : 

§30-1.3       >S  aiders  and  rxniiplion*. 

•  a'  The  Cost  Accounting  Standards 
Boaid  hereby  delegates  to  the  Executive 
Secretary  of  the  Board,  acting  in  consul- 
tation with  the  Chairman  of  the  Board, 
authority  to  exercise  the  Board's  au- 
thority under  §  331.3(c)  of  the  Board's 
Contract  Coverage  (4  CFR  331.3(c))  of 
Its  riiles  and  regulations,  providing  the 
Executive  Secretary  concludes  that  a 
request  for  an  exemption  or  waiver  sub- 
mitted pursuant  to  that  §  331.3(c)  must 
be  acted  on  before  he  can  obtain  the  re- 
quired number  of  opinions  of  the  mem- 
bers of  the  Cost  Accounting  Standards 
Board  on  that  request. 

(b)  This  authority  may  not  be  re- 
delegated. 

(c)  This  delegation  is  effective  Feb- 
ruary 26,  1973.  and  until  revoked. 

(84  Stat.   796,  sec.   103,  50  U  S.C    App    2168) 

Arthur  Schoenhaut, 
Executive  Secretary. 

|FR  Doc  73-4005  FUed  3    1    73.8:45  ajn  ) 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  .';how 
tliat  one  position  of  Personal  and  Con- 
fidential Assistant  to  the  Secretary  of 
Defense  is  excepted  under  Schedule  C. 

Effective  March  2,  1973.  §  213.3306(a) 
(471  is  added  as  set  out  below. 


§  2 1 3.3306      Department  of  Defense. 

(a)   Office  of  the  Secretary. 

•  •  •  *  • 

(47)    One  Personal   and  Confidential 
Assistant  to  the  Secretary  of  Defense. 

(5  U£.C.  sees.  3301,  3302,  E.O.  10677;  3  CFR 
1954-68  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
(seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc. 73-4062  Filed  3-l-73;8:45  am) 


PART  213 — EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  the  following  two  positions  in  the 
Office  of  Legislative  Affairs  are  excepted 
under  Schedule  C:  One  Secretary  to  the 
Assistant  Attorney  General  and  one  Sec- 
retary to  the  Deputy  Assistant  Attorney 
General. 

Effective  March  2,  1973,  §  213.3310iv) 
is  added  as  set  out  below. 

§213.3310      Drpartment  of  Jusliie. 

*  •  •  •  • 

(v)  Office  of  Legislative  Affairs. 

( 1 )  One  Secretary  to  the  Assistant  At- 
torney General. 

(2)  One  Secretary  to  the  Deputy  As- 
sistant Attorney  General. 

(5  U.SC.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-68  Comp.  p,  218) 

United  States  Civil  Serv- 
ice Commission, 
fsEALl       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc .73-4061  FUed  3-l-73;8:"45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  new  position  of  Executive  As- 
sistant to  the  Director,  National  Park 
Service,  is  excepted  under  Schedule  C. 

Effective  March  2,  1973.  §  213.3312(h) 
(4)  is  added  as  set  out  below. 

§  213.3312       Deparlment  of  the  Interior. 

•  •  •  •  • 

(h)  National  Park  Service. 

•  •  *  •  • 

(4)  One  Executive  A.ssistant  to  the 
Director. 

•  *  •  *  • 

(5  UJS.C.  sees.  8301.  3302,  E.O.   10577;    3  CFR 
1054-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IPn  Doc.73-4060  Filed  3-l-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  one  position  of  Private  Secretary  to 
the  Assi.stant  Secretary  for  Conservation. 
Research,  and  Education  is  excepted 
under  Schedule  C. 

Effective  March  2.  1973,  §  213.3313' a' 
( 10 1  is  amended  as  set  out  below. 

§  213.3313      Department   of   Agriculture. 

(a)  Office  of  the  Secretary.  •    •    • 
(10)  One  Private  Secretarj-  to  each  of 
the  four  Assistant  Secretaries  other  than 
the  Administrative  Assistant  Secretary. 
•  •  •  «  * 

(5  U.SC.  sees.  3301,  3302,  E  O.  10577;   3  CFR 
1954-58  Comp    p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc  73^030  Piled   3-1-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Executive  Director.  Pres- 
dent's  Council  on  Physical  Fitness  and 
Sports,  is  excepted  under  Schedule  C, 

Effective  March  2,  1973.  §  213.3316 > a) 
(28i  is  added  as  set  out  below. 

§  213.3316      Department   of   Healtli.   Ed- 
ucation, and  ^  elfare. 

(a)  Office  of  the  Secretary.   •    •    • 
(28 1  One  Confidential  Assistant  to  the 
EJxecutive  Director,  President's  Council 
on  Physical  Fitness  and  Sports. 

•  •  •  •  * 

(5  use.  sees.  3301.  3302.  EO    10577:   3  CFR 
1954-58  Comp.,  p.  218) 

U.NiTED  States  Civil  Serv- 
ice Commission, 

I  seal]     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

|FR   Doc. 73 ^032   Filed   3-1-73:8:45   am] 


PART  213— EXCEPTED   SERVICE 
General  Services  Administration 

Section  213.3337  is  amended  to  show 
that  nine  additional  positions  of  Confi- 
dential Assistant  to  the  Administrator 
are  excepted  under  Schedule  C. 

Effective  March  2.  1973.  ?  213.3337' a » 
(6)  is  amended  as  set  out  below. 

§213.33.37       General      Serxiees      Atlniiniv. 
Iralion. 

(a)  Office  of  the  Administrator.  '   •   * 
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(6'   Eleven  Confidential  Assistants  to 
the  Adnunistrator. 

.  •  •  •  • 

(5  rSC    sees    3301.  3302.  E  O.  10577;   3  CFR 
1954   58  Comp   p   J18) 

United  States  Civil  Serv- 
ice Commission, 
[sEAtl     James  C.  Spray, 

Executive  Assistant 
to  the  Commissioners. 

[?'R  D.>c  73  4031  Filed  3  1-73.8:45  am] 


Title  7 — Agriculture 

CHAPTER  I — AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPECTION, 
CERTIFICATION,  AND  STANDARDS) 

Subpart — U.S.  Standards  for  Grades  of 
Sweet  Anise  ' 

The  US.  Department  of  Agriculture 
hereby  recodifies  the  U.S.  Standards  for 
Grades  of  Sweet  Anise  (7  CFR  51.3325- 
51.33331  without  substantive  change. 
These  grade  standards  are  issued  under 
authority  of  the  Agricultural  Marketing 
Act  of  1946  i60  Stat.  1087.  as  amended; 
7  use.  1621-16271.  which  provides  for 
the  issuance  of  official  U.S.  grades  to 
de.signate  different  levels  of  quality  for 
tlie  voluntary  use  of  producers,  buyers, 
and  consumers.  Official  grading  services 
are  al.so  provided  under  thi.s  act  upon 
request  of  any  financially  interested 
party  and  upon  payment  of  a  fee  to 
cover  the  cost  of  such  services. 

Statejncnt  of  considerations  leading  to 
recodification  of  these  standards.  The.se 
grade  standards  were  issued  on  Decem- 
ber 3.  1930.  and  were  codified  on  June  22, 
1967  The  revision  and  expansion  of  other 
grade  standards  requires  vacating  the 
section  numbers  for  these  standards 
(55  51  3325-51.33331  and  recodifying  the 
standards  as  55  51.2900-51.2908.  No 
change  is  made  in  the  text  of  the 
standards. 

The  standards,  as  recodified,  are  set 
forth  b^Iow : 

SfC 

51  29M     V S    No.  1. 

U.NCI.ASSrFtED 

51  2.X)I      Viicla.s.sifletl. 

DEHNITI0N3 

51  2902  Stalks. 

51  2903   Ftmi. 

51  2904      Tender 

51  2905     Well  trimmed. 

51  2906     Fviirly  well  blanched. 

51  2907     Damage. 

51  2908     Diameter. 

Aitiiority:  Sees.  203.  205.  60  -Stat.  1087.  a.s 
amended.  1090  as  amended;  7  U  S  C.  1622, 
1624. 


'  PiV-ki:u;  of  the  product  In  conformity  with 
the  reqvilxements  of  these  standards  shall 
not  e.xcuiie  failure  to  comply  with  the  pro- 
vioion-s  of  the  Federal  Food,  Drug,  and  Coe- 
nietic  .\rt  or  with  applicable  State  laws  and 
re^jula  lions. 


RULES  AND  REGULATIONS 

Grade 
§31.2900     U.S.  No.  1. 

"U.S.  No.  1"  consists  of  stalks  of  sweet 
anise  which  are  firm,  tender,  well 
trimmed,  and  fairly  well  blanched: 
which  axe  free  from  decay  and  from 
damage  caused  by  growth  cracks,  pithy 
branches,  wilting,  freezing,  seedstems, 
dirt,  discoloration,  disease,  insects,  or 
mechanical  or  other  means.  Unless 
otherwise  specified,  the  minimum  diam- 
eter of  each  bulb  shall  be  not  less  than  2 
inches. 

(a)  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
handling,  the  following  tolerances,  by 
coimt.  are  provided  as  specified : 

( 1  >  For  defects.  Ten  percent  for 
stalks  in  any  lot  which  fail  to  meet  the 
requirements  of  this  grade,  including 
therein  not  more  than  1  percent  for 
sulks  affected  by  decay. 

(21  For  size.  Ten  percent  for  sttilks  in 
any  lot  which  fail  to  meet  the  specified 
minimum  diameter  requirement. 

Unclassified 

§  .">I.2'>01       riicla>siri«d. 

"Unclassified"  consisU  of  stalks  of 
sweet  anise  which  have  not  been  classi- 
fied in  accordance  with  the  foregoing 
grade.  The  term  "unclassified"  is  not  a 
grade  within  the  meaning  of  these 
standards  but  Ls  provided  as  a  designa- 
tion to  show  that  no  grade  has  been  ap- 
phed  to  the  lot. 

Definitions 
§.">!. 2902      .Slalk. 

"Stalk"  means  an  individual  plant. 

t;  .■;i.2'K).'J      Finn. 

•Firm"  means  that  the  bulbs  are  not 
soft  or  wilted. 

§  .".  1 .290  I      T.n.ler. 

"Tender"  means  that  the  bulbs  are 
crisp  and  succulent. 

§  ,";i.2«>0.'>       ^<ll  IrimiiKil. 

"Well  trimmed"  means  that  not  more 
than  one  coarse  outer  branch  is  left  on 
each  side  of  the  bulb  to  protect  the 
tender  inside  portion,  and  the  portion  of 
the  root  remaining  is  not  more  than  one- 
half  inch  in  length.  Tops  may  be  either 
full  length  or  cut  back  to  not  less  than  10 
inches  except  that  not  more  than  five  of 
the  outer  branches  may  be  cut  back  to 
less  than  10  inches  if  necessary  to  facili- 
tate proper  packing,  but  not  more  than 
three  of  these  may  be  on  the  same  side 
of  the  bulb. 
§  .■>l.290r.      Fairlv  vvM  l>laii<h«(l. 

"Fairly  well  blanched"  means  that  the 
bulbs  are  of  a  light  greenish  to  white 
color. 
§.%l.2007      Damasr. 

"Damage"  means  any  specific  defect 
described  in  this  section;  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which  materially 
detracts  from  the  appearance,  or  the  ed- 
ible or  marketing  quality  of  the  stalk. 


The  following  specific  defects  shall  be 
considered  as  damage: 

(a'l  Growth  cracks,  when  more  than 
three  branches  show  one  or  more  grow  th 
cracks. 

(b)  Pithy  branches,  when  more  than 
three  branches  show  distinctly  open  tex- 
ture with  air  spaces  in  the  central  por- 
tion of  that  part  which  goes  to  make  up 
the  base  or  bulbous  portion  of  the  stalk. 

(CI  Wilting,  when  the  stalk  is  limp 
and  flabby. 

Id  I  Freezing,  when  the  epidermis  of 
the  branches  is  badly  blistered,  or  when 
the  tops  are  brown  or  yellow  to  such  an 
extent  as  to  materially  damage  the  ap- 
pearance of  the  stalk,  or  when  a  combi- 
nation of  these  cau-ses  material  damage 
to  the  appearance  and  shipping  quality 
of  the  stalk. 

(ei  Seedstems,  which  have  reached 
the  stage  where  the  flower  buds  are 
plainly  visible.  Stalks  from  which  the 
seedstems  have  been  removed  shall  be 
considered  as  damaged. 

(fi  Dirt,  when  caked  on  the  bulbous 
portion  of  the  stalk,  or  when  present  to 
such  an  extent  on  the  tops  and  branches 
fts  to  cau.se  material  damage  to  the  ap- 
pearance of  the  stalk. 

(g)  Discoloration,  when  the  bulbous 
portion  shows  extensive  brown  to  dark 
brown  areas  characteristic  of  injury 
caused  by  rough  handling,  or  when  the 
tops  are  yellow  or  brown  to  such  an  ex- 
tent as  to  cause  material  damage  to  the 
appearance  of  the  stalk. 

§31.2908      Diamot.T. 

"Diameter"  means  the  smallest  diam- 
eter measured  through  the  center  of  the 
bulb  at  right  angles  to  the  longitudinal 
axis  of  the  stalk. 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessai-y.  and  contrary  to  the  i 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
recodification  30  days  beyond  the  date 
of  publication  hereof  in  the  Federal  Reg- 
ister 1 5  use  553 ) ,  In  that  recodification 
is  merely  a  formal  renumbering  in  order 
to  accommodate  expansion  of  other 
standards. 

Accordingly,  this  recodification  of  the 
standards  shall  become  effective  March 
15,  1973. 

Dated:  February  27,  1973. 

E.  L.  Peterson. 
Administrator. 
Agricultural  Marketing  Service. 
IFR  Doc  73  4023  Filed  3-1   73,8:45  am) 


PART  58— -GRADING  AND  INSPECTION, 
GENERAL  SPECIFICATIONS  FOR  AP- 
PROVED PLANTS  AND  STANDARDS  FOR 
GRADES  OF  DAIRY  PRODUCTS 

U  S.  Standards  for  Grades  of  Nonfat  Dry 
'     Milk 

A    notice    of    proposed    rule    making 
covering  the  issuance  of  an  amendment 
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RULES  AND  REGULATION^ 


562.3 


of  U.S.  Standards  for  Grades  of  Nonfat 
Dry  Milk  (Spray  and  Roller)  (7  CFR 
Part  58,  Subparts  L  and  M)  was  pub- 
lished in  the  Federal  Register  of  Novem- 
ber 29,  1972  (37  FR  25238) .  The  proposal 
provided  for  a  reduction  in  the  direct 
microscopic  bacterial  count  level  of  non- 
fat dry  milk  from  150  to  100  million  per 
gram  on  which  a  U.S.  grade  will  be 
assigned. 

It  aflforded  interested  persons  tiie  op- 
portunity to  submit  within  60  days  to  the 
Hearing  Clerk  written  data,  views,  or 
arguments  in  connection  with  the  pro- 
posal. Seven  comments  were  received. 

Statem,ent  of  consideration.  The  di- 
rect microscopic  clump  coimt  (DMCC)  of 
bacteria  in  nonfat  dry  milk  (NDM)  has 
been  used  by  the  Department  since  1958 
as  an  Index  of  raw  milk  quality,  handling 
procedures,  and  sanitary  practices  during 
manufacture.  In  1969  an  amendment  was 
issued  to  the  U.S.  Standards  for  Grades 
of  Nonfat  Dry  Milk  (Spray  and  Roller 
Process)  lowering  the  maximum  level 
for  which  a  U.S.  grade  would  be  assigned 
from  200  million  to  150  million.  Due  to 
continued  improvements  in  the  quality  of 
manufacturing  grade  milk  at  the  farm, 
and  in  handling  procedures  and  sanitary 
practices  during  manufacturing,  most 
of  the  NDM  produced  today  does  not 
exceed  a  DMC  count  of  100  million.  For 
instance,  in  the  period  from  October  1969 
to  September  1972,  USDA  officially 
graded  approximately  53  percent  of  the 
U.S.  production  and  found  97.4  percent 
of  the  NDM  graded  to  be  below  100  mil- 
lion. And  for  the  period  of  January  1972 
to  September  1972  99.3  percent  of  the 
NDM  officially  graded  was  below  100 
million. 

During  the  time  set  for  receiving 
written  data,  views,  or  arguments  in  con- 
nection with  this  proposed  amendment 
seven  comments  were  received.  Two  com- 
ments were  from  consumers  who  were  in 
favor  of  this  proposed  amendment. 

One  comment  received  from  a  mem- 
ber of  the  dry  milk  industry  stated  the 
proposed  DMCC  reduction  was  too  dras- 
tic at  this  time.  The  Department  does 
not  accept  this  as  being  valid  for  it  feels 
that  where  the  industry  fulfills  its  re- 
sponsibility of  providing  field  service  to 
assist  producers  on  quality  improve- 
ments, and  promptly  moves  the  milk  to 
the  processing  plant  there  is  no  difficulty 
In  producing  NDM  with  DMC  counts  well 
below  100  million. 

Another  comment  received  from  a 
member  of  the  dry  milk  industry  stated 
that  the  Department  had  not  held  hear- 
ings nor  consulted  the  industry  about 
this  proposal.  Under  the  Agricultural 
Marketing  Act  of  1946  there  are  no  pro- 
visions nor  requirements  upon  the  De- 
partment to  hold  hearings  for  the  estab- 
lishment or  amending  U.S.  grade  stand- 
ards. The  Department  does  have  the  right 
and  obligation  to  set  the  grading  re- 
quirements which  are  used  to  place  a  U.S. 
grade  upon  a  product.  Since  this  grading 
Is  on  a  voluntary  basis  it  does  not  deny 
a  product  the  right  to  the  marketplace. 
The  wTiter  also  questions  the  validity  of 
the  statement  of  consideration  as  pub- 
lished in  the  Federal  Register  of  Decem- 


ber 9,  1972.  The  Department  disagrees 
with  this  part  of  the  writer's  comment 
for  it  stated  then  that  its  facts  were 
based  on  gradings  representing  53  per- 
cent of  the  U.S.  production.  The  De- 
partment also  feels  that  its  official  grad- 
ings are  representative  of  the  total  in- 
dustry's production  capability. 

Two  letters  were  received  from  mem- 
bers of  the  dry  milk  industry  and  one 
from  a  trade  association  which  ques- 
tioned the  precision  and  accuracy  of  the 
technique  for  determining  the  DMCC  for 
NDM.  They  also  questioned  the  public 
health  significance  or  useful  purixjse  of 
such  a  requirement.  These  were  the  same 
arguments  originally  presented  when  the 
DMCC  requirement  was  initiated  in  1958. 
It  is  USDA's  position  that  the  DMCC  has 
been  a  stimulus  for  improving  NDM  qual- 
ity, and  continues  to  serve  this  useful 
purpose  in  providing  a  quality  product  for 
the  market.  The  literature  cited  by  these 
wTiters  is  recognized  by  the  Department 
as  being  valid.  However,  they  overlook 
several  points  held  important  by  the  De- 
partment. Recognized  studies  conducted 
and  published  by  the  Department  have 
shown  that  the  precision  and  coefficient 
of  variation  for  inter-  and  intra-labora- 
tory  testing  are  within  limits  considered 
acceptable  for  other  microbiological  tech- 
niques. This  proficiency  Is  achieved 
through  adequately  trained  and  experi- 
enced technicians,  proper  equipment,  and 
supervision.  These  principles  have  been 
the  basis  of  the  USDA  program  in  apply- 
ing the  DMCC  technique.  Its  success  is 
evidenced  by  the  consistency  of  results  on 
the  finished  product  with  the  quality  of 
raw  milk  from  which  produced.  Further- 
more, the  USDA  surveillance  program  of 
its  own  testing  laboratories  shows  that 
consistency  of  results  can  be  obtained  us- 
ing this  technique.  Also,  this  technique 
is  accepted  in  the  13th  edition  of  "Stand- 
ard Methods  for  the  Examination  of 
Dairy  Products"  published  by  the  Ameri- 
can Public  Health  Association. 

The  DMCC  level  as  proposed  is  based 
in  part  upon  the  level  of  bacterial  count 
which  can  be  expected  to  be  present  when 
the  milk  used  for  producing  the  NDM  and 
production  practices  meets  the  require- 
ments of  the  "General  Specifications  for 
Dairy  Plants  Approved  for  USDA  Inspec- 
tion and  Grading  Service."  Also  it  is  con- 
sistent with  USDA's  "Milk  for  Manufac- 
turing Purposes  and  Its  Production 
and  Processing,  Requirements  Recom- 
mended for  Adoption  by  State  Regulatory 
Agencies." 

Upon  consideration  of  industry  capa- 
bility and  the  general  quality  level  of 
NDM  produced  in  the  United  States,  the 
Department  amends  the  U.S.  Standards 
for  Grades  of  Nonfat  Dry  Milk  (Spray 
and  Roller  Process)  to  become  effective 
April  1,  1973. 

The  amendments  are  as  follows: 

Subpart  L — Spray  Process 

1.  Change  Subpart  L,  §58.2529,  U.S. 
grade  not  assignable,  to  reads  as  follows: 

§  58.2529      I'.S.  pradc  noi  assif^nable. 

Nonfat  dry  milk  which  fails  to  meet 
the    requirements    for    U.S.    Standard 


Gi-ade  and  or  .shows  a  direct  microscopic 
clump  count  exceeding  100  million  per 
gram  shall  not  be  assigned  a  U.S.  grade. 

Subpart  M — Roller  Process 

2.  Change  Subpart  M,  §  58.2554,  U.S. 
grade  not  assignable,  to  read  as  follows: 

§  58.2554      U.S.  grade  not  assignable. 

Nonfat  dr>-  milk  which  fails  to  meet 
the  requirements  for  U.S.  Standard 
Grade  and  or  shows  a  direct  microscopic 
clump  coimt  exceeding  100  million  per 
gram  shall  not  be  assigned  a  U.S.  grade. 

Effective  date.  Tliese  amendments  shall 
become  effective  April  1.  1973. 

Done  at  Washington.  D.C.,  this  26th 
day  of  February. 

E.  L.  Peterson, 
Administrator. 
Agricultural  Marketing  Service. 

IFR  Doc  73  3966  Filed  3-1-73:8:45  ani] 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  575] 

PART  910 — LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week- 
ly regulation  period  March  4-10,  1973. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of  sea- 
son average  returns  to  the  parity  price  for 
lemons. 

§  910.875      Lemon  Repiilalion  575. 

(a)  Findings.  <1)  Pursuant  to  the 
marketing  a^eement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910  >,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  i7  U.S.C.  601- 
674>,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(21  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
keted during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industrj-. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity   of  lemons  it   deems  advisable 
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to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
tlie  order  The  committee  further  reports 
the  denumd  for  lemorLs  is  good  on  sizes 
165  and  larger,  steady  on  200"s  and  slow- 
on  .siws  235.  Average  fob.  price  was 
?5  44  per  carton  the  week  ended  February 
24.  compared  to  $5  29  per  carton  the 
previous  week  Track  and  rolling  supplies 
at  90  c.us  were  clown  15  cars  from  Uust 
week. 

iii>    HaviiiK    coii-sidered     the    recom- 
mendation and  informalion  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  handled 
should  \ye  fixed  as  hereinafter  set  forth. 
I  3  '    It  Ls  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pubhc 
interest  to  give  preliminary  notice,  en- 
gage ui  public   rule  making  procedure, 
and  postpone  the  effective  date  of    this 
section    until   30    dnys    after   publication 
hereof  m  the  Peder.^l  Register  i5  USC 
553 1    bocau.se  the  time  intervening  be- 
tween the  date  when  information  upon 
which  thus  .section  is  based  became  avail- 
able and  the  time  w  hen  this  .section  mu.-il 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufrvient. 
and  a  reasonable  time  is  permitted,  un- 
der the   circum.^tances,   for  preparation 
for  .such  effective  time,  and  good  cause 
exist,s  for  making  the  provisions  hereof 
effective   as   hereinafter   set    forth    The 
committee  held  an  open  meeting  during 
the  cf.rrent  week,  after  giving  due  notice 
thereof    to   consider  .supplv  and  market 
conditions  for  lemon.^  and  the  need  for 
rei,'uIation;    interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting:   the 
recommendation   and  supporting   infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submit- 
ted to  the  Department  after   -uch  meet- 
ing was  held,  the  provisions  of  this  sec- 
tion,   including    iUs    effective    time,    are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective    time     has     been     di.sseminatcd 
among   handlers   of   such   lemon-s:    it   u 
ncce-^sarv    m  order  to  effectuate  the  de- 
clared  f>olicv  of  the  act.  to  make  this 
regulation    effective    during    the    period 
he'rein    specified;    and    compliance    with 
thus  section  will  not  require  any  special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such   committee   meeting   wa.s   held  on 
February  27.  1973. 

(bi  Order  <li  Tlie  quantity  of  lemon-s 
grown  in  California  and  Arizona  which 
may  t)e  handled  during  the  period  March 
4.  through  March  10. 1973.  is  hereby  fixed 
at  250,000  cartons. 

I  2 '  As  ased  in  this  section,  "handled." 
and  "carton's'"  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 


(Sec.^    I    19,  48  StdV  31.  as  .iiuf^iictfd.  7  U  3  C. 
601   674) 

Dated:  March  1.  1973. 

Paul  A.  Nicholson. 
Acting  Director.  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 
|FR  Doc.73-4207F»ecl  3-1-73:12  07  pni] 


Title 


nimals  and  Animal  Products 


CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF   AGRICULTURE 

SUBCHAPTER      C — INTERSTATE      TRANSPORTA- 

^TION     OF     ANIMALS     (INCLUDING     SULTRY) 

AND    ANIMAL     PRODUCTS:     EXTRAORDINARY 

EMERGENCY     REGULATION     OF     INTRASTATE 

ACTIVITIES 

PART   73— SCABIES    IN   CATTLE 
Areas  Quarantined 

Th^  purpose  of  this  amendment  ls  to 
quarantine  Quay  County  m  New  Mexico 
because  of  the  existence  of  cattle  scabies. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  cattle  from  quaran- 
tined in  9  CFR  Part  73.  as  amended, 
will  apply  to  the  areas  quarantined. 

Therefore,  pur-uant  to  provisions  of 
the  Act  of  May  29.  1884,  as  amended,  the 
Act  of  Febiuaiw  2,  1903.  as  amended,  the 
Act  of  March  3,  1905.  a.s  amended,  and 
theActof  Julv2,  1962  '21  USC.  111-113. 
115  117.  120.  121.  123-126.  134b.  134f>. 
Part  73.  Title  9.  Code  of  Federal  Regula- 
tions, restricting;  the  interstate  move- 
ment of  cattle  becau.se  of  scabies,  is 
herebv  amended  in  the  following  re- 
spect : 

In  5  73  1a.  parat;raph  'C  relating  to 
the  State  of  New  Mexico  is  revised  to 
read : 

§  7:i.l:i       N<ilir<-  (if  iniaranliiir. 
. 

'c>  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  New 
Mexico  are  affected  with  .scabies,  a  con- 
tagious, infectious,  and  communicable 
disease:  and,  therefore,  the  following 
areas  in  such  State  are  hereby  quaran- 
tined becau.se  of  said  dr^ease: 

(I  )    Curry  Count V- 

(2)  De  Baca  County 

(3)  Guadalupe  Cijuuty 

(4)  Hardlnu  County. 

(5)  Linrolu  CouiUy 

(6)  Roosevelt  County. 

(7)  Torrance  County. 

(8)  Quay  County 

(Sees  4  7,  23  Stat  32.  aa  amended,  .sees  1 
and  2.  32  Stat  7:»l-792,  a.s  amended,  sees. 
1 -i  33  Stat  1264.  1265.  as  amended;  sees.  3 
and  11.  76  Slat.  130.  132;  21  nSC  111-113. 
11.5.  117.  120.  121.  123  126.  134b.  134f;  37  FR 
28464.  28477) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  February  26. 
1973. 

The  amendment  Imposes  certain 
further  restrlction.s  necessary  to  prevent 
the  Interstate  spread  of  cattle  scabies 
and  must  be  made  effective  Immediately 


to  accomplish  its  purpase  in  the  public 
interest.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Depart- 
ment. 

Accordingly,  under  the  admini.^trative 
procedure  provisions  in  5  USC.  553.  it 
is  found  upon  good  cau.se  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cau.se  is  found  for 
making  it  effective  le.ss  than  30  days  after 
publication  in  the  Federal  Rec.ister. 

Done  at  Washington.  DC.  this  26th 
day  of  February  1973. 

G  H.  Wise. 
Acting     Administrator,     Animal 
and   Plant    Health    Inspection 
Service. 
|FK  Doc  73  3965  Filed  3-1   73,8  45  am| 


Title  10 — Atomic  Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

PART   2— RULES   OF   PRACTICE 

Appellate  Consideration  of  Exceptions  to 
Initial  Decisions 

Section   2  762    of    the   Atomic    Energy 
Commi.ssions  rules  of  practice.   10  CFR 
Part  2.  sets  forth  procedures  for  the  fil- 
ing   by   parties   of  exceptions   to   initial 
decisions,  and  supporting  briefs,  in  ad- 
judicatory proceedings,  including  licens- 
ing proceedings.  Because  of  the  growing 
number  and  complexity  of  the.se  proceed- 
ings,  the  Commission  has  adopted  cer- 
tain amendments  to  §  2.762.  as  well  as 
to  Appendix  A  of  Part  2.  designed  to  im- 
prove   these    appellate    procedures.    The 
revisions  provide  for  the  separate  filing 
of    exceptions   and   briefs   and   establish 
additional  standards  respecting  the  form 
and  content  of  these  documents.  It  is  the 
Commission's     expectation     that     these 
changes  will  be  utilized  to  improve  the 
product  which  is  filed  with  the  Commi.s- 
sion.  and  thereby  to  expedite  the  resolu- 
tion of  issues  on  appeal.  The  Commis- 
sion will  continue  to  evaluate  the  effec- 
tiveness  of   its   appellate   procedures   in 
achieving  these  results,  and  will  consider 
such   further   modifications   as   may   be 
desirable  in  Uiis  regard, 

Becau.se  the  amendmenLs  relate  to 
matters  of  procedure  and  practice,  no- 
tice of  proposed  rulemaking  and  public 
procedure  thereon  are  not  required  by 
section  553  of  title  5  of  the  United  States 
Code, 

Pursiuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10. 
Chapter  I.  Code  of  Federal  Regulations. 
Part  2.  are  published  as  a  document  sub- 
ject to  codification.  The  amendments 
shall  be  efTective  on  March  2.  1973.  and 
shall  be  applicable  to  initial  decisions 
rendered  on  or  after  that  date. 

Section  2.762  Is  amended  to  read  as 
follows : 
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§  2.762     Appeals  lo  ihc  Commission  from 
initial  decisions. 

(a)  Within  7  days  after  service  of  an 
Initial  decision,  any  party  may  take  bji 
appeal  to  the  Commission  by  the  filing  of 
exceptions  to  that  decision  or  designated 
portions  thereof.  Each  exception  shall  be 
separately  numbered  and  shall  (1)  state 
concisely,  without  supporting  argu- 
mentation, the  single  error  of  fact  or  law 
which  Is  being  asserted  in  that  excep- 
tion; and  (2)  identify  with  particularity 
the  portion  of  the  decision  (or  earlier 
order  or  ruling)  to  which  the  exception  is 
addressed.  A  brief  in  support  of  the  ex- 
ceptions shall  be  filed  within  15  days 
thereafter  (20  days  in  the  case  of  the 
regulatory  staff).  The  brief  shall  be  con- 
fined to  a  consideration  of  the  exceptions 
previously  filed  by  the  party  and,  with 
respect  to  each  exception,  shall  specify, 
inter  alia,  the  precise  portion  of  the 
record  relied  upon  in  support  of  the  as- 
sertion of  error. 

(b)  Within  15  days  of  the  filing  and 
service  of  the  brief  of  the  appellant  (20 
days  in  the  case  of  the  regulatory  staff) , 
any  other  party  may  file  a  brief  in  sup- 
port of,  or  In  opposition  to,  the  excep- 
tions. Each  factual  assertion  made  In 
such  supporting  or  opposing  brief  shall 
be  supported  by  a  reference  to  the  pre- 
cise portion  of  the  record  upon  which 
it  is  based. 

(c)  A  brief  in  excess  of  10  pages  shall 
contain  a  table  of  contents,  with  page 
references,  and  a  table  of  cases  (alpha- 
betically arranged) ,  statutes,  regulations, 
and  other  authorities  cited,  with  refer- 
ences to  the  pages  of  the  brief  where 
they  are  cited. 

(d)  All  documents  filed  under  this  sec- 
tion shall  be  accompanied  by  a  certificate 
reflecting  service  upon  all  other  parties 
to  the  proceeding. 

(e)  Any  exception  or  brief  which  in 
form  or  content  is  not  in  substantial 
compliance  with  the  provisions  of  this 
section  may  be  stricken,  either  on  mo- 
tion of  a  party  or  by  the  Commission  on 
its  own  initiative. 

Appendix  A  to  Part  2  is  amended  by 
adding  new  paragraphs  (d)  and  (e)  to 
Part  IX,  to  read  as  follows: 

IX.  Licensing  Proceedings  Subject  to  Ap- 
pellate Jurisdiction  of  Atomic  Safety  and 
Licensing  Appeal  Board 


(d)  (1)  Appeals  to  the  Appeal  Board  from 
Initial  decisions,  or  designated  portions 
thereof,  are  initiated  by  the  filing  of  excep- 
tions. Such  exceptions  must  be  filed  within 
7  days  of  the  Issuance  and  service  of  the 
Initial  decision.  A  brief  In  support  of  the 
exceptions  shall  be  filed  by  the  appellant 
within  16  days  thereafter  (20  days  In  the 
case  of  the  regulatory  staff).  A  responsive 
brief  may  be  filed  by  any  other  party  within 
15  days  (20  days  In  the  case  of  the  regulatory 
staff)  of  the  filing  and  service  of  the  ap- 
pellant's brief.  The  prescribed  time  limits 
are  subject  to  being  lengthened  or  shortened 
in  a  particular  case,  either  on  motion  of  a 
party  or  by  the  Appeal  Board  on  its  own  Ini- 
tiative (10  CFR  2.711).  The  time  limits  are 
also  subject  to  the  provisions  of  10  CFR 
2  710  relating  to  service  by  tnaU. 

(2)  Exceptions  must  be  separately  num- 
bered, must  be  concisely  stated,  and  must 


specify  with  particularity  the  portion  or  por- 
tions of  the  Initial  decision  (or  earlier  order 
or  ruling)  as  to  which  error  Is  asserted.  Care 
should  be  taken  to  avoid  the  assertion  of 
essentially  the  same  error  In  more  than  one 
exception.  Since  their  purpose  Is  simply  to 
Identify  the  alleged  errors  which  the  ap- 
pellant wishes  the  Appeal  Board  to  con- 
sider, the  exceptions  themselves  shall  not 
contain  any  supporting  argumentation. 
Rather,  such  argumentation  shall  be  re- 
served for  the  brief,  which  must  be  con- 
fined to  the  exceptions  previously  filed  and 
must  contain  specific  references  to  the  por- 
tions of  the  record  or  other  authority  relied 
upon  for  each  assertion  of  error.  The  con- 
tentions advanced  In  all  other  briefs  simi- 
larly must  be  supported  by  such  references. 
Although  a  limitation  on  the  length  of  briefs 
Is  not  now  Imposed,  In  most  cases  the  Issues 
raised  by  the  exceptions  should  be  suscepti- 
ble of  full  treatment  In  a  brief  which  does 
not  exceed  70  pages.  In  this  connection.  Inas- 
much as  the  Appeal  Board  has  available  to 
it  the  entire  record  of  the  proceeding,  ex- 
tended quotations  In  a  brief  from  the  record 
are  neither  required  nor  desirable.  A  sum- 
mary is  preferable,  accompanied  by  explicit 
references  to  the  record  sources.  Every  brief 
In  excess  of  10  pages  shall  contain  a  table 
of  contents,  with  page  references,  and  a  table 
of  cases  (alphabetically  arranged),  statutes, 
regulations,  and  other  authorities  cited,  with 
references  to  the  pages  of  the  brief  where 
they  are  cited. 

(3)  There  must  be  strict  compliance  with 
the  time  limits  prescribed  for  the  filing  of 
exceptions  or  briefs  by  the  rules  of  practice 
or  by  an  order  of  the  Appeal  Board  which 
extends  or  shortens  those  limits  In  the  par- 
ticular case.  Absent  a  showing  of  extraordi- 
nary and  unanticipated  circumstances,  mo- 
tions for  extensions  of  time  must  be  re- 
ceived by  the  Appeal  Board  at  least  1  day 
prior  to  the  date  upon  which  the  document 
In  question  is  then  due  for  filing.  In  no  cir- 
cumstances wUl  a  document  be  accepted  by 
the  Appeal  Board  on  an  untimely  basis  unless 
It  is  accompanied  by  a  motion  for  leave  to 
file  it  out  of  time,  which  similarly  must  be 
founded  upon  extraordinary  and  unantici- 
pated circumstances.  Exceptions  and  briefs 
which  In  form  or  content  are  not  In  sub- 
stantial compliance  with  the  requirements 
imposed  by  the  rules  of  practice  are  subject 
to  being  stricken. 

(e)  The  holding  of  oral  argument,  whether 
or  not  specifically  requested  by  a  party.  Is 
within  the  Appeal  Board's  discretion  (10  CFR 
2.763) .  Where  exceptions  have  been  filed,  the 
Appeal  Board  routinely  will  consider  whether 
the  case  should  be  calendared  for  oral 
argument.  This  consideration  normally  will 
take  place  following  the  receipt  of  all  briefs. 
Oral  argument  wUl  be  directed  If  at  least  one 
member  of  the  Appeal  Board  votes  In  favor 
of  It.  If  oral  argument  is  to  be  held,  an  order 
will  be  Issued  by  the  Appeal  Board  which  will 
set  the  specific  date  and  location,  as  well  as 
the  time  allotted  to  each  of  the  parties.  In 
some  Instances,  the  order  may  also  restrict 
the  scope  of  the  oral  argument  to  one  or  more 
specified  Issues.  It  Is  anticipated  that  oral 
arguments  will  be  conducted  in  either  Wash- 
ington. D.C.,  or  Bethesda,  Md. 

(Sec.  161,  68  Stat.  94«,  42  U.S.C.  2201) 
Dated  at  Germantown;  Md.,  this  22d 

day  of  February  1973. 

For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  CommissioTi. 

[FR  Doc.73^020  Filed  3-l-73;8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART   746 — REBATE    PROCEDURES    FOR 
FEDERALLY  INSURED  CREDIT  UNIONS 

Rebate  Procedures 

On  page  28080  of  the  E>ecember  20. 
1972,  edition  of  the  Federal  Register  (37 
FR  28080),  there  was  published  a  notice 
of  proposed  rule  making  relative  to  re- 
bate procedures  by  the  Administrator. 
National  Credit  Union  Administration. 
The  proposed  regulation  sets  forth  pro- 
cedures regarding  the  rebate  of  premi- 
ums to  a  federally  insured  credit  union 
including  criteria  used  to  determine  en- 
titlement to  and  the  amount  of  a  rebate, 
the  date  used  in  determining  a  rebate, 
the  time  for  repayment,  and  the  circum- 
stances under  which  the  Administrator 
may  recover  the  amount  of  a  rebate. 

After  considering  all  comments  sub- 
mitted by  interested  parties,  the  regula- 
tion, as  proposed,  is  hereby  adopted  sub- 
ject to  the  revision  set  forth  below.  This 
revision  is  technical  in  nature  and  in- 
volves no  substantive  change  in  the  regu- 
lation as  originally  proposed. 

1.  In  §746.1,  paragraph  (c)a*.  the 
second  subdivision  numbered  "ti/" 
should  be  changed  to  " « h  >  ". 

Effective  date.  This  regulation  is  effec- 
tive April  2,  1973. 

Herman  Nickerson,  Jr., 

Administrator. 
February  23,  1973. 

PART   746 — REBATE    PROCEDURES    FOR 
FEDERALLY  INSURED  CREDIT  UNIONS 

Sec. 

746,1  Entitlement. 

746  2  Effective  date  for  determining  rebate. 

746.3  Payment  of  rebate. 

746  4  Recovery  of  rebate. 

Authority:  The  provisions  of  this  Part  746 
issued  pursuant  to  section  209.  85  Stat.  1015, 
12  use.  1789. 
§  746.1      Entitlomenl. 

(a)  Any  federally  insured  credit  union 
closed  for  liquidation,  whether  volun- 
tarily or  involuntarily  or  solvent  or  in- 
solvent, is  entitled  to  a  rebate  of  pre- 
miums paid  to  the  National  Credit  Union 
Share  Insurance  Fund. 

<b)  Rebates  shall  be  in  accordance 
with  these  regulations  but  no  payment 
shall  be  made  during  any  period  in 
which : 

(1 )  A  loan  to  the  Fund  from  the  Fed- 
eral Government  is  outstanding:  or 

(2)  The  Administrator  determines  that 
the  payment  would  unduly  jeopardize 
the  financial  condition  of  the  Fund. 

A  credit  union  otherwise  entitled  to  a 
rebate  of  premiums  shall  not  lose  its  en- 
titlement because  payment  thereof  can- 
not, at  any  given  time,  be  made  under 
the  limitations  prescribed  in  subpara- 
graph <1)  or  (2)  of  this  paragraph. 

( c )  The  amount  of  rebate  of  premiums 
to  which  a  credit  union  is  entitled  under 
paragraph  (a)  of  this  section  shall  be 
computed  as  follows : 

(1)  From  the  total  amount  of  pre- 
miums paid  by  the  credit  imion,  plus  in- 
terest on  such  payments  at  the  average 
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rate  of  interest  earned  by  the  Fund  on 
its  assets  during  each  of  the  years  in 
which  payments  were  made  ihrouKh  tlie 
end  of  the  calendar  month  in  which  the 
Board  voted  to  present  the  question  of 
volimtary  liquidation  to  its  members  or 
was  placed  in  involuntary  liquidation  by 
the  Administrator;  subtract  tiie  sum  of: 

':<  The  c.edit  union's  pro  rata  share 
of  the  Funds  administrative  expenses 
durin-  the  period  in  which  the  credit 
union  had  an  uisured  status  throuRh  the 
end  01  the  calendar  month  m  which  the 
Board  voted  lo  present  the  question  of 
voluntary  liquidation  to  its  members  or 
was  placed  m  involuntary  liquidation  by 
the  Adnunislnitor; 

(ill  Tlie  credit  union's  pro  rata  share 
of  the  net  insurance  piiyinenUs  totlier 
than  tiiase  referred  to  in  subdivision 
(111'  of  this  ^ubpar.'f^raph  1  chart-.eable  to 
tl'.e  Fund  for  claims  ari.^inp:  duriiiK  such 
period;  and 

Mill  The  lu-l  insurance  v)ayments 
chaigeable  to  the  I-Xmd  for  claims  arising 
in  connection  with  the  liquidation  of  the 
credit  union. 

'  d'  A  credit  union's  pro  rata  share  of 
tiie  Fund's  adnunistrative  expenses  or 
net  insurance  payment.s  for  any  year  utr 
part  thereof  I  shall  be  determined  by  di- 
viding the  tdtal  amount  credited  to  mem- 
bers' and  nonmembers'  accounts  in  the 
credit  union  at  the  end  of  such  year  (or 
part  thereof',  by  the  total  amount  cred- 
ited to  all  such  accounts  in  all  credit 
unions  having  an  insured  status  at  the 
end  of  such  year  'or  part  thereof  i. 

i~7lf..2       in'e.li»r    d.ilf     for    (Ulirniinini; 
rrltalc. 

For  purposes  of  dcttrininiii!.;  the 
amount  of  the  rebate,  a  credit  union 
who.se  Board  of  r:)irectors  votes  to  pre.->ent 
the  question  of  liquidation  to  its  mcm- 
ber.-^hip.  or  is  i)l.utKi  in  involuntary  liq- 
uidation by  the  Administrator  on  any 
day  of  the  month,  other  Uian  that 
month's  end.  shall  be  considered  to  have 
entered  liquidation  at  the  end  of  the 
month  in  which  it  took  such  action. 

§  7  Ki.'i       l*a>  iiuiil  of  rrb.il«'. 

Rebates  shall  be  paid  to  a  liquidatinR 
cr-  dit  union  a.s  soon  as  [X)ssible  and  in 
a:iv  e\ent  prior  to  final  distribution  of 
the  credit  union's  a.ssets  to  its  members. 

§  7  Ui.  I       l<<  Mo\f  r>  of  n  li.ilc. 

In  the  event  the  credit  union  resumes 
operations,  the  entire  amount  of  the  re- 
bate .^h.iU  be  repaid  to  the  National  Cred- 
it Union  AdinniL^tration  within  10  days 
after  resuiumti  operations  However,  a 
credit  luiion  .shall  not  i.)e  required  to  pay 
a  prermum  for  the  insurance  of  its  mem- 
bers' accounts  while  it  Is  in  liquidation 
lFRDoo73   ;W75  Filed  3   1    73.8  45  am) 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS 
PORTATION 

|t>orkpf  No   73 -or,   3.  Arndt    39    1.599  | 

PART   39— AIRWORTHINESS   DIRECTIVES 

Bellanca  17  Series  Aircraft 

There  have  been  failures  of  the  rudder 
pedal  shaft  assemblies  where  the  vertical 


tube  is  welded  to  the  horizontal  tube  on 
tliose  assemblies  equipped  with  brake 
pedals  on  Bellanca  17-30A,17-31A,  and 
17-:ilATC  airplanes  that  could  result  m 
loss  of  rudder  control,  braking,  or  steer- 
ing control.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  airplanes  of 
the  same  type  design,  an  airworthiness 
directive  is  being  is.sucd  to  require  in- 
siK-ction  and  replacement  of  the  rudder 
pedal  shaft  assemblies  on  Bellanca 
Mo<iel  17-30A,  17-31A,  and  17-31ATC 
ainilanes. 

Since  a  situaMun  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
caiLse  exu.ts  for  making  this  amendment 
elTective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  bv  the  Admiiu  triitor  '14  CFR  11  89>, 
5  39  13  of  Part  30  of  the  Federal  Avia- 
tion Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc- 
tive; 

BfirvNCA  ApplHvi  to  Moflol  17  30A.  .SeruiJ.s 
Nos.  3034*5  thruiiKh  73  3r>4S)<j;  Mod*-!  17- 
31A.  Serials  Nos  32  37  through  73 -32  97; 
and  Model  17-3lA'rC.  S<t1ii1s  No.=i  31(M5 
through  73  3UMr>.  cortltlcated  In  ftU 
rites^jrles 
(\iiupliaiice  rf'niired  as  Indicated,  iinlcsa 
already  accomplished 

To  prevent  possible  failure  of  the  rvidder 
control  .^vsteni.  accomplish   the  loUowmg: 

(A)  Wi'hin  the  next  10  hours'  time  In 
service  after  the  elfectlve  date  of  this  air- 
worlhitieis  direclivr.  unless  already  accom- 
plisliPd,  and  thereafter  at  Int^rval.s  not  to 
exceed  25  hour,'  time  in  service  from  the  lai.t 
inspection.  Inspect  the  rudder  pedal  shaft 
a.-semhhe.s.  Par'.s  N.»;  l!>.-.2C,f,.  l'.):.2G8.  UI5270. 
and  r.'y272  e<nupped  with  brakes  where  the 
venu-ul  tube  is  welded  to  the  hori/ontal  tiil)e 
U/T  evidence  (^f  cr.K  k.s  or  other  failures  In 
af.  ordiincf  with  nellan<-a  Servire  Letter  No 
77  (I.i'ed  Februarv  10.  1973.  or  la'er  ajiproved 
rpvi  ;  ins,  or  an  equivulent  npproved  by  the 
C'hiel.  KntMneerintr  and  M,»nufacturlng 
Bran- h.  Great  Lukes  Region  All  shaft  a.s- 
scmbUes  found  ir.irked  must  be  replaced 
prior  to  further  fli;;hl  with  a  new  part  of  the 
same  number  u'lli/mt,'  a  hori/ont.U  tulie'hav- 
IntT  a  0!i8'  wall  thickness 

(Bl  Within  the  next  100  hours"  time  In 
ser.icc  after  the  effective  date  of  thi.s  alr- 
worthine^-s  directive,  unle.s."*  already  accom- 
plished, replace  all  rudder  shaft  a.s.semblles, 
farts  Nos  r.).s2i)G,  r.tfiJtiB.  19.s270,  and 
195272.  on  which  rudder  brake  pedal-s  are 
ln-,tal!ed  haviiiH'  l)49"  thick  horizontal  tube 
walls  witli  a  new  as.,embly  of  the  same  part 
number  utillzltis^  a  horizontal  tube  ha\ing  a 
058"  wall  thickness  m  accordance  with  Bel- 
lanca Service  Letter  No  77  dated  Fehru;irv  10 
1973.  or  later  FAA  approved  revisions,  or 
an  equivalent  approved  bv  the  Chief,  Fn^;l- 
neermc  and  Manufacturing  Branch.  Great 
l^kes  Region  Rudder  pedal  shaft  as-sembltes 
not  ha',  ins:  the  brake  [X'dal  Instiilled  are  not 
ailected  by  this  airworthiness  ihreclive 

(C)  The  repetitive  Inspections  fif  para- 
iT.i:)!i  (.\i  of  this  rviruorth;ne.-.s  directive  are 
ii  >  loll  r;.r  required  wlien  compliance  with 
pir.i^raph  (B)  of  tlus  airworthincs-,  directive 
is    accompU.'hed 

(D)  Aircraft  .Serials  No.s  71  30497  tlirou^h 
7  1  ,iO,0O9,  73  32  08  throu(.;h  73  32  UK)  were 
produced  with  049'  wall  tube.s  but  with  a 
relnforrement  ijus.set  added  and  are  exempt 
tr..m  this  airworlhine.'is  directive  \inlc.ss  the 
rudder  pedai.s  have  Ijeen  replaced  during'  the 
service   life  of   the-rf-  aircraft. 

This  amendment  becomes  cfTcclive 
March   7.    1973. 


(Sees     313(R),    601,    603,    Federal    Aviation 

Act  ot  \'JM.  49  use  I354ia),  1421,  1423;  .sec 
Gici,  Department  of  Transportation  Act,  49 
use,    IGSSiCI  ) 

Is.sued  in  Des  Plaines,  111.,  on  Febru- 
ary 2\.   1073. 

H.^ROI.n    \V    Poc.c.r.MEYER, 

Acting   Director. 
Great   Lakes   Region. 

IF!'.  Do.   T;   ,t:^,''>6  Piled  3    1    73.8  45  am  | 


|[>o,kt>t   No    73   F.A   9,  Aindt     39    IGOO] 

PART   39— AIRWORTHINESS    DIRECTIVES 
de  Havilland  Aircraft 

The  Federal  .-Wiation  Administration 
Is  amending  5  39  13  of  Part  39  of  tlic 
Federal  Aviation  Regulations  so  as  to  re- 
vLse  and  renumber  AD  72-25  5  applicable 
to  dc  Havilland  DHC-6  t.vpe  airplanes. 

Experience  developed  since  the  pro- 
mulgation of  AD  72-25-5  indicates  a  need 
to  amend  the  airworthiness  directive  to 
establish  a  maximum  length  of  a  crnck 
in  the  spar  cap  fitting:  distinguish  be- 
tween chord-  and  span-type  cracks  and 
resultant  restrlctioas;  and  include  an  in- 
spection of  the  spar  cap  under  the  splice 
plates.  There  are  other  further  minor 
amendment.s. 

In  view  of  the  air  safety  a,spect-s  of  the 
deficiency  as  set  forth  in  AD  72-25-5 
which  iilso  apply  to  this  amendment,  the 
puolic  interest  requires  expeditious  adop- 
tion of  the  amendment,  making  notice 
and  public  procedure  hereon  impractical 
and  establishing  good  cause  for  making 
the  amendment  effective  m  h.^s  than  30 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator.  14  CP'R  11  89  <31 
FR  136971,  5  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Reguliitions  Ls  amended  by 
revising  AD  72-25-5  as  follows; 
Di    Havii-Uvno.    Applies    to    DHC  6    airplanes 
.Serials    Nob.    1    throu^^h    330,   certificated 
in   all   categories,  not  altered   In  accord- 
ance with  de  Havilland  Modification  No 
r,   lol  or  approved  erniivalent  alteration 

To  prevent  haards  In  flight  a.s-oclated 
with  internvet  cracking,'  of  the  top  flange  of 
the  wiiHT  rear  spar  attachment  caps  P  N 
Cn\VM1032  27  and  P  N  C6WM1032  28  accom- 
pli,h  the  following; 

(11  Within  the  next  100  hours  In  servr  e 
or  2  weeks,  uhichever  occurs  first,  after  the 
effective  d.ite  of  tills  AD.  unle.ss  accomplished 
within  the  la.st  1.100  hourii  or  24  weeks,  and 
at  intervals  thereafter  not  to  exceed  1.200 
hour.  111  .service  or  2G  week.-.,  whichever  occurs 

firhl. 

lai  III.  pei  t  the  wiii^;  rear  spar  attachment 
caps  r  N  CGWM1032  for  cra^'ks  in  iu-crdance 
with  paraKraph  A  of  AccomplLshment  In- 
struciiiMis  of  de  Havilland  -Service  Bulletin 
No  6  29,').  Revision  B  dated  November  Ifi. 
1972,  or  an  FAA  approved  e<iuivalent  in  pe. - 
Hon.  and 

(bl  Inspect  the  splice  plate,  of  (lie  verti- 
cal and  hori/ontal  leKs  of  the  rear  spar  filMiut 
at  WS  87  to  91  for  cracks  or  elongated  rivet 
holes,  using  visual  or  X-ray  priKedure  Re- 
place cracked  parts  and  parts  with  elontjated 
rivet  holes  prior  to  further  flight  with  a  part 
that  has  been  similarly  Inspected 

i2i  If  a  spar  cap  spanwisc  crack  Is  found 
Inboard  of  the  third  rivet,  or  If  a  spar  cap 
chordwi.se  crack  Is  found,  or  If  the  total 
length  of  spanwi-.e  cracks  exceed  .50  inches. 
the   part    niu.^l   be   replaced   prior   to   further 
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nii;ht  with  a  part  liLspected  In  accordance 
with  paragraph  la.  including  repetitive 
inspections. 

( :)  (  If  spauwlse  cracks  are  found  outboard 
of  the  10th  rivet,  accomplish  the  following: 

lai  For  cracks  within  the  limits  of  para- 
^;raph  (bl  of  compliance  instructions  of  the 
service  bulletin,  repeat  the  inspection  noted 
111  ( 1  I  above  at  IntervaLs  not  to  exceed  COO 
liour^  in  service  or  13  weeks,  whichever  occurs 
first 

lb>  For  cracks  within  the  limits  of  para- 
graph (ci  of  tlie  service  bulletin,  repeat  the 
in  pection  noted  in  (1)  above  at  intervals 
not  to  exceed  100  hours  In  .service  or  2  weeks, 
whichever  occurs  first. 

(ci  For  cracks  in  execs  of  the  limits  ('f 
parai-'raph  (bl  and  (c)  of  the  service  bul- 
letin prior  to  next  flight,  alter  the  attach- 
ment cap  iu  accordance  v.ltli  paragraph  B  of 
accomplishment  instructions  of  the  service 
bulletin  and  Figures  II  and  III  of  revWon 
B  of  the  bulletin  dated  November  16,  1972, 
except  that  the  dye  pentrsnt  inspection 
must  be  performed  with  a  10-power  glass, 
or  in  accordance  with  an  FAA  approved 
equivalent  alteration. 

Tliereafter.  inspect  altered  attachment  caps 
at  Intervals  not  to  exceed  1,200  hours  in  serv- 
ice or  26  weeks,  whichever  occurs  first. 

i4i  If  spanwlse  cracks  are  found  between 
the  third  and  10th  r.vet.  prior  to  next  flight, 
alter  the  attachment  cap  as  noted  in  3ic). 
Thereafter.  Inspect  inboard  of  the  10th  rivet 
of  the  altered  attachment  caps  at  Intervals 
not  to  exceed  100  hours  In  service  or  2  weeks, 
whichever  occurs  first,  and  replace  within 
the  next  1,200  hours  in  service  or  26  weeks. 
v.lilchever  occurs  first,  with  a  part  Inspected 
In  accordance  with  paragraph  1  includim^ 
repetitive  Inspections. 

(5)  If  total  length  of  spanwi.se  cracks  iu 
anv  one  attachment  cap  exceeds  30  inches, 
part  must  be  altered  prior  to  next  flight 
and  replaced  within  the  next  1.200  hours  in 
service  or  26  wteks,  whichever  occurs  first, 
with  a  part  inspected  in  accordance  with 
pir:i^:raph  1  Including  repetitive  inspections 

(G|  If  cracks  are  found  in  accordance  with 
3(ai,  3(b),  3ic),  or  4,  report  the  results  of 
such  Inspection  and  anv  repetitive  inspec- 
tion to  the  Chief,  Engineering  and  Manu- 
facturing Branch.  FAA,  Eastern  Region  (re- 
porting; approved  by  the  Bureau  of  the 
Budk-et  under  BOB  No.  C4   R0174  I  . 

l7i  \^^lere  the  AD  requires  replacements 
or  repairs  before  further  flight,  the  air- 
plane may  be  flown  in  accordance  with  FAR 
21  197  to  a  bise  where  the  repair  can  be 
performed, 

(8)  Tlie  compliance  times  may  be  In- 
creiced  by  the  Chief,  Engineering  and  Man- 
ufaclurlng  Branch,  FAA,  Eastern  Region, 
upon   receipt  of  substantiating  data. 

i9i  Equivalent  Inspections,  parts,  and  al- 
tera'Ions  juust  be  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
I  .\.\   Eastern  Region. 

This  supersedes  AD  72-25-5. 

This  amendement  Is  effective  March  8. 
1973. 

(.Sees  3l3ia).  601.  603.  Federal  Aviation  Act 
of  li»58,  49  use.  1354(a),  1421,  1423:  sec. 
6ic),  Department  of  Transportation  Act, 
49  use.  1655(c)  ) 

Issued  In  Jamaica.  N.Y.,  on  Febru- 
ary 21,  1973, 

Robert  H.  Stanton, 
Acting  Director.  Eastern  Region. 

|FR  Doc  73  3955  Filed  3-1-73:8:46  am] 


[Docket  No.  67-SO-17,  Amdt.  39-1601 1 

PART  39— AIRWORTHINESS  DIRECTIVES 

Lockheed  Models  382  and  382B  Series 
Airplanes 

Amendment  39-423  32  FR  7704.  AD 
67-18-3  requires  inspection  of  engine 
mount  truss  assemblies  for  cracks  and 
replacement  as  necessary  on  Lockheed 
Models  382  and  382B  airplanes.  After 
issuing  Amendment  39-423.  the  Admin- 
istration determined  that  the  inspection 
interval  may  be  increased.  Therefore, 
the  AD  is  being  amended  to  provide  an 
increase  in  tlie  inspection  interval  from 
600  hours  to  800  hours. 

Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  §  39.13  of  the 
Federal  Aviation  Regulations,  Amend- 
ment 39-423,  32  FR  7704,  AD  67-18-3,  is 
amended  as  follows : 

LcKKHEED.  Applies  to  Models  382  and  382B 
series  airplanes.  Serials  Nos.  3946  and 
4101  through  4196. 

Compliance  as  indicated. 

1.  Revise  paragraplis  'a',  (b>,  and 
I  c  I  to  read : 

(a)  For  airplanes  with  2.350  or  more 
hours'  total  time  in  service  on  the  effective 
date  of  this  AD  comply  with  paragraph  (c) 
wlthm  the  ne.xt  50  hours'  time  in  service, 
and  thereafter  at  Intervals  not  to  exceed 
800  hours'  time  in  service  from  the  last 
Inspection. 

(b)  For  airjjlanes  with  less  than  2,350 
hours'  total  time  in  .sen  ice  on  the  effective 
date  of  the  AD  comply  with  paragraph  (c) 
before  tlie  accumulation  of  2,400  hours'  total 
time  iu  service,  and  thereafter  at  Intervals 
not  to  exceed  800  hours'  time  in  service  from 
the  last  inspection, 

I  CI  Cracked  parts  shall  be  replaced  with 
new  i>art^  having  the  same  part  number,  or 
with  the  applicable  updated  part  specified  in 
section  2g  of  Lockheed -Georgia  Service  Bul- 
letin 82  153  dated  December  1,  1966,  or  later 
FA.^  approved  re^  ision.  Replacement  truss 
a-s,semblies  shall  be  installed  according  to  the 
replacement  instructions  given  In  section  2h 
through  2aa  in  the  above  service  bulletin,  or 
In  a  manner  approved  by  the  Chief.  Engi- 
neering and  Manufacturing  Branch.  FAA, 
Southern  Region. 

Tliis  amendment  becomes  eflfective 
March  12,  1973, 

(Sec£  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1451,  1423;  sec.  6 
(C).  DOT  Act.  49  use.  1655(C)  ) 

Lssued  in  East  Point,  Ga.,  on  Febru- 
ary 22,  1973, 

P,  M.  SWATEK. 

Director,  Southern  Region. 
[FR  Doc.73-3954  PUed  3-l-73;8:45  am] 


(Airspace  Docket  No.  73-AL-3J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  effective  hourt^  of  the 
Talkeetna.  Alaska,  control  zone. 

The  Talkeetna.  Alaska,  control  z/jne  is 
presently  effective  from  0545  to  2145 
hours,  local  time,  daily.  Hourly  and  si.e- 
cial  weather  ob.servations  needed  for  tlie 
designation  of  the  control  zone  arc  avail- 
able now  from  0800  to  2400  hours,  local 
time,  daily.  Therefore,  the  control  zone 
hours  of  designation  are  redescribed  to 
coincide  with  the  weather  reporting  serv- 
ice and  will  be  effective  during  the  spc- 
cific  dates  and  times  established  in  ad- 
vance by  notice  to  airmen,  Tlie  eflectne 
date  and  time  will  thereafter  be  continu- 
ously published  in  the  Flight  Informati'^u 
Publication  Supplement  Alaska. 

Since  this  amendment  imixises  no  ad- 
ditional burden  on  any  per.^on,  notice 
and  public  procedure  requirements  of 
the  administrative  procedure  act  are  un- 
necessarv'  and  the  amendment  may  be 
effective  on  less  than  30  days'  notice. 
However  since  it  is  necessary  that  suRi- 
cient  time  be  allowed  to  pemiit  appio- 
priat.e  changes  to  be  made  on  aeronau'a- 
cal  chart,s.  this  amendment  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  forcpoinc  Part 
71  of  the  Federal  Aviation  Regulations  ;s 
amended,  effective  0901  G  m  t..  March  29. 
1973.  as  hereinafter  set  forth 

In  5  71.171  i38  FR  351 1 ,  the  Talkeetm, 
Ala.ska,  control  zone  is  amended  to  red 
as  follows: 

TMKEETNA.    AL.^SK.^ 

Wi'hin  a  5-m'.le  radius  of  Taikee'r.a  .'Air- 
port (iatuude  G2  19  20"  N,.  1-jngitude  150  - 
05'20"  W.)  .  This  control  zone  is  effective  ti'Tin 
0800  to  2100  hours  I^^ca!  time  dailv.  or  d-r- 
ing  the  specific  dates  and  times  establish'l 
in  advance  by  notice  to  airmen.  Tlie  effec- 
tive date  and  t;nie  will  thereafter  )ie  cow- 
tinuou.sly  published  In  the  Fhght  Inform.-^i- 
tlon  Publication  Supplement  Alaska 

(Sec,  307 1  a).  Feder.Tl  Aviation  Act  of  1958. 
49  U.S  C.  I343iai:  sec  Gici.  Department  of 
Transportation  Act,  49  U  S  C.   1655(ci  i 

Lssued  in  Anchorage.  Alaska,  on  Feb- 
ruary 21.  1973. 

QcENTiN  S.  Taylor. 
Acting  Director,  Alaskan  Rcgwri. 

|FR   Doc  73-3957  Filed   3-1-73.3  45   am] 


I  Air.^pace  Docket  No  72-OL-7I  1 

PART    71— DESIGNATION     OF     FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,    CON 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airway  Segment 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Reguli- 
tions  is  to  alter  a  segment  of  VOR  Fed- 
eral airway  No.  HE  between  Indian- 
apolis, Ind..  and  Marion,  Ind. 


No.  41— Pt.  I- 
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Vhtor  airway  llE  rejoins  V-11  at  the 
Faii-mont  intersectioftv  which  Is  located 
1 '  .  miles  soutliwest  of  the  Marion 
TVOR  Action  has  been  taken  by  the 
Great  Lakes  Region  to  change  the  status 
of  tiie  Manon  TVOR  to  an  LVOR.  A  por- 
tion of  V-HE  between  the  Pendleton 
intersection  and  Fairmont  intersection 
will  be  alt^'red  1  to  the  east  so  as  to  re- 
join V-11  at  Marion  VOR. 

Since  tliis  amendment  is  minor  in 
nature  and  no  substantive  change  in  the 
regulation  or  its  effect  upon  the  opera- 
tion of  aircraft  is  effected,  further  notice 
and  public  procedure  thereon  are  unnec- 
es.sarv.  However,  since  it  is  necessary 
tliat  .sufficient  time  be  allowed  to  permit 
appropriate  changes  be  made  on  aero- 
nautical charts,  this  amendment  will  be- 
come effective  April  26,  1973. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  April  26, 
1973.  as  hereinafter  set  forth. 

Section  71  123  i38FR307'  is  amended 
as  follows: 

In  V-11  "Fort  Wayne,  including  an  E 
alternate  via  INT  Indianapolis  060" 
and  Shelbvville.  Ind,.  006^  radials.  and 
INT  Shelbyville  006'  and  Fort  Wayne 
218'  radials;"  is  deleted  and  ■Marlon, 
Ind  .  Including  an  E  alternate  via  INT 
of  Indianapolis  060  and  Marlon  189' 
radials:  Fort  Wayne.  Ind."  is  substituted 
therefor. 

(Sec  307(fti.  Federal  Aviation  Act  of  1958. 
49  use.  1348(a):  sec  6(c).  Department  of 
Transportation  .^ct.  49  U  S C   les.-iicl) 

Is.sued  in  Washington.  DC.  on  Febru- 
ary 23.  1973. 

CHARLE.S    H.     NEWPOL. 

Arhng  Chipf.  Airspace  and 
Air  Traffic  Rules  Division. 
(FR  D<)C  7.3-3958  Filed  3-1-73:8:45  am) 


(Airspace  Docket  No    73   WE   61 

PART     71— DESIGNATION     ©F     FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES.    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 
PART  73— SPECIAL   USE  AIRSPACE 

Alteration  of  Restricted  Area  and 
Continental  Control  Area 


The  purpose  of  the.'^e  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  to  subdivide  Restricted 
Area  R^2501.  Bullion  Mountains.  Calif., 
into  three  areas  and  to  alter  the  descrip- 
tion of  the  continental  control  area  to 
delete  one  subarea 

Resti-Kfed  Are.i  R-2501  is  presently 
subdivided  into  four  subareas;  R^2,501N. 
R-2501S,  R-2501C.  and  R-2501E.  In 
order  to  provide  more  flexible  manage- 
ment and  inrrea.se  Uie  release  of  the  air- 
space  when  it  is  not  m  use  by  the  using 
agencv.  it  has  been  determined  that 
R-2501  should  be  divided  into  three  sub- 
areas  and  that  one  presently  designated 
subarea  should  be  deleted  from  the  con- 
tinental control  area.  The  lateral  and 
vertical  dimensions  and  the  time  of 
designation  of  R-2501  will  remain  as 
presently  designated. 
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Since  these  amendments  are  minor  in 
nature  and  no  substantive  change  In  the 
regulations  is  effected,  notice  and  public 
procedure  thereon  are  tinnecessary. 
However,  since  it  is  necessary  that  suffi- 
cient time  be  allowed  to  permit  appro- 
priate changes  to  be  made  on  aeronau- 
tical charts,  these  amendments  will  be- 
come effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing.  Parts 
71  and  73  of  the  Federal  Aviation  Regu- 
lations are  amended,  effective  0901 
G.m.t.,  April  26,  1973,  as  hereinafter  set 
forth. 

1.  In  §71.151  138  FR  341",  Restricted 
Area  R-2501C,  Bullion  Mountains,  Cahf ., 
is  revoked. 

2.  In  5  73  25  t38  FR  634",  Restricted 
Areas  R-2501N.  R-2501C,  R-2501S,  and 
R-2501E,  Bulletin  Mountains,  Calif.,  are 
revoked  and  the  following  is  substituted 
therefor. 

R   2301N',  Bri-i.ioN  Motnt.mns  Nobtii,  Calif. 

BOl'NDARIES 

BeBiiiiiing  at  lat.  34'430O'  N,  long, 
llti  2e-20"  W,;  to  lat,  34  4300"  N,.  long. 
116  1700"  W  ;  to  lat.  34''4ri5'  N,  long. 
116°04'30''  W;  to  lat.  34'33  12"  N,  long. 
116'15'30'  W;  to  lat.  34'34-37"  N.  long. 
nfi20'43'  W;  to  lat  34  35'40-'  N,,  long. 
116  =  22'52'  W  :  to  lat  34'35'40"  N,  long. 
116  28' 15'  W:  to  lat  34°40-30"  N,  long. 
116  29'40'  W:  to  point  of  beginning. 

Designated   altitude.s    Unlimited. 

Time  of  designation   Continuous. 

Controlling  agency.  Federal  Av-lation  Ad- 
ministration, Los  Angeles  ARTC  Center 

Usirip   agency.    Commanding   General.    Ma- 
rine Corps  Base,  Twentynine  Palms,  Calif 
R  2501S,  BrLLtoN  Mountains  Soi'tii,  Cai.if. 

BOfNDARrES 

BPKlnning     at     lat      34°35'40"     N,  long. 

116°2815"     W;  to    lat      34   35'40'    N.  long. 

116   22  52'     W;  to    lat.    34'34'37'     N.  long. 

116'20'43"    W:  to   lat.    34'3312"    N,  long. 

116    15'30'     W  ;  to    lat     34'27  50'     N.  long. 

116'09'40"     W:  to    lat     34°2715'     N.  long. 

116'0407'     W  ;  t«    lat      34°1400'    N,  long. 

115  ,"i5  40"     W  :  to    lat      34'14'00"     N.  long. 
lie-WOO"    W:  to    lat     34°3000'    N,  long. 

116  2G'30  ■  W.:  to  point  of  beginning. 

De'^lgnated  altitudes   Unlimited 
Time  of  designation    Continuous 
Controlling   agency    Federal   Aviation    Ad- 
ministration, Lo6  Aiigelefi  ARTC  Center 

Using  agency    Commanding  General,  Ma- 
rine   Corps    Ba.se,    Twentynine    Palnvs,    Calif 

R   2.'iOlE,  BriiioN  M(.)UNTAINS  East.  Calif. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Depaxtment  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  In  Washington.  D.C.,  on  Feb- 
ruary 23,  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
IFR   Doc.73   3960   Filed   3   1-73:8:45   am] 


Bot'.NDABIES 

Be^jinning  at  lat  34'4ri.')'  N,  long. 
116  04  30'  W:  to  lat,  34'4rOO'  N.  long. 
110  CKVOO  '  W  :  to  lat  34-35'30"  N,  long. 
ll.'V  5800'  W:  to  lat  34'33  00"  N,  long. 
115°4700-'  W  ;  to  lat  34'2500'  N,  long. 
ll=i°47'00"  W:  U)  lat  34^250O'  N,  long. 
115'4400'    W  :    to    lat     34M4(X)"    N,    long. 

115  4400'  W:  U>  lat  34'140<)''  N.  long. 
n,T  55-40'  W  :  to  lat  34''27-15-  N.  long, 
llfi   0407'     W:     to    lat     34'27  50"     N,    long. 

116  n9'40'  W:  tr,  lat  34-3312"  N,  long. 
116   15'30'   W  ,   to  point  Of  beginning. 

Designated  altitudes.  Unlimited. 

Time  of  designation    Continuous. 

Controlling  agency  Federal  Aviation  Ad- 
ministration, LO.S  Angeles  ARTC  Center. 

Using  agency.  Commanding  General  Ma- 
rine   Corps    Base,    Twentynine    Palms,    Calif. 


SUBCHAPTER    F— AIR    TRAFFIC    AND    GENERAL 
OPERATING   RULES 

(Reg.   Docket  No.    12572;    Amdt.  95  2301 

PART  95 — IFR  ALTITUDES 

Miscellaneous  Changes 

Tlie  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  to  make  changes  in  the  IFR  alti- 
tudes at  which  all  aircraft  shall  be  flown 
over  a  specified  route  or  portion  thereof. 
These  altitudes,  when  used  in  conjunc- 
tion with  the  current  changeover  points 
for  the  routes  or  portions  thereof,  also 
assure  navigational  coverage  that  is  ade- 
quate and  free  of  frequency  interference 
for  that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of  safe- 
ty, I  find  that  compliance  with  the  no- 
tice and  procedure  provisions  of  the  Ad- 
ministrative Procedure  Act  is  impracti- 
cable and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR  5662  >, 
Part  95  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  March  29, 
1973.  as  follows: 

1.  By  amending  Subpart  C  as  follows: 

Section  95.1001  Direct  routes— U.S.  is 
amended  by  adding : 

From,  to.  and  AfE.4 
B.ikersflcld,  Calif  .  VOR.  via  BFL  296  M  rad: 

Pelican  INT,  Calif:  •3.000,  '2.500— MOCA. 
Pelican    INT.    Calif,    via    BFL    296    M    rad/ 

LSN    115    M    rad:    I/vs    Banos,    CaJlf  ,    VOR, 

COP  40  NM  LSN:  5,500 

Section  95,1001  Direct  routes— U.S.  Is 
amended  to  delete: 

Bakersfleld,  Calif  ,  VOR,  via  BFL  206  M  rad: 
Ru.ssell  Ranch  INT.  Calif  .    Vi.OOO.   •2,50O— 

Rifs-sellRanch  INT,  Calif  via  BFl.  296  M  rad/ 
I^N  115  M  rad:  Los  Banos.  Calif,  VOR, 
COP  70  NM   BFL  40  NM  LSN:    '5,500 

Glenwood  Springs  INT.  Colo:  'Ba.salt  INT. 
Colo:  i:?.60O  MAA— 25,000.  '14,500— MCA 
Ba,salt   INT.  eastbound, 

•Basalt  INT,  Colo  :  Holy  Cross  INT,  Colo  ; 
"15  500  MAA-  25,000,         '14.50O— MCA 

Biisalt   INT,   eastbound     "14,100     MOCA 

Holy  Cross  INT.  Colo:  Dillon  INT,  Colo; 
•-18  COO  '16.300— MOCA  SMEA  Ls  estab- 
lished with  a  gap  m  navigation  signal 
coverage, 

Dillon  INT,  Colo  ;  Webster  INT.  Colo  ;  17.- 
000     •16.300— MOCA. 

Webster  INT,  Colo;  Conifer  INT.  Colo; 
'16  000    MAA— 37,000     '14,500      MOCA 

Dillon  INT,  Colo;  'Camp  INT,  Colo: 
"18.000  '14,700 -MCA  Camp  INT,  West- 
bound,  "16.300- MOCA. 
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Dillon  DME  Fix,  Colo.;  Conifer  INT,  Colo.; 
•  17,000.  MAA— 37.000.  'IB JOO— -MOCA. 

Bahama  Routes 

S4V  Is  amended  to  read  In  part: 
Palm  Beach.  Fla..  VOR;    •Basket  INT,  Pla.; 

"2.000.    '2,500 — MRA.    ••  1 ,300— MOCA. 
10  Lima  Is  amended  to  read  in  part: 
Portland,    Fla.,    NDB;    Grand    Bahama,    BH 

NDB;   •2.000.  •1,600 — MOCA. 
Albany.   Oa.,   VOR;    Omaha   INT.   Oa.;    2,500. 
Cairns,   Ala.,  VOB;    Dozler  INT,  Ala.;    •2,000. 

•1.700— MOCA. 
Dinsmore,   Fla.,   RBN;    Carp   INT,   Fla.    (via 

Control  1153);    •2,500.   •1.30O— MOCA. 
Marathon,  Fla.,  RBN;   Tadpole  LP  INT,  Fla. 

(Via  Control   1233);    'Z.SOO,   •  1,300— MOCA. 

Section  95.5000   High   altitude   RNAV 

routes. 

From/to;    total    distance:    rhangeoi'er    point 

distance    from    geograpliic    location:    track 

angle;  MEA;  and  MAA 

J843R  Is  amended  to  read  In  part; 

Westminster,  Md  ,  W  P,  Rensford,  W.  Va., 
W'P;  216.7;  146.2,  Westminster;  250V079" 
to  COP,  254  ,074*  to  Rensford;  18,000; 
45.000. 

Rensford,  W.  Va  .  W  P.  Shutout.  Ky..  W  P; 
201  1;  100  6,  Rensford;  254V074*  to  COP, 
251V071'  to  Shutout:    18.000;   45.000. 

Section  95.5500   High   altitude  RNAV 

routes. 

J952R  Is  amended  to  read  In  part: 

Mount  MltcheU,  N.C  ,  W  P,  Trion,  Ga,.  W  P; 
156  1;  78.0,  Mount  Mitchell;  240' '060'  to 
COP,  236*/056'  to  Trlon;  18.000;  45.000. 

Trion.  Ga  .  W  P.  Iron  Mountain.  Ala,  W'P; 
120  2;  60.1,  Trlon;  236°  056*  to  COP, 
233"    053"  to  Iron  Mountain;  18,000;  45,000. 

Section  95.6003  VOR  Federal  airway  3 
Is  amended  to  read  in  part: 

Sombrero  INT,  Fla  ;  Rancho  INT,  Fla.;   'e.OOO. 

•1,600 — MOCA. 
Blscayne  Bay,  Fla,,  VOR,  via  E  alter;    'iNT 

02 IM  rad  Biscayne  Bay  VOR  and  166M  rad 

Palm  Beach  VOR  via  E  alter,  1,600. 
Daytona    Beach.    Fla.    VOR;     •Bunnell    INT, 

Fla;        ••2.000.       '3,000  — MRA.       ••I. 400 — 

MOCA. 

Section  95  6005  VOR  Federal  airway  5 
is  amended  to  read  in  part: 

Jacksonville,  Fla.  VOR;  Patford  INT,  Oa  ; 
•2,000.  •1.300 — MOCA. 

Section  95  6007  VOR  Federal  airway  7 
Is  amended  to  read  in  part: 

Miami.  Pla,  VOR.  via  E  alter;  Royal  Palm 
INT.  Fla,.  via  E  alter;  '2,000.  •1.200 — 
MOCA. 

•Cro.ss  City,  Fla  .  VOR.  via  W  alter;  ••Lobster 
INT,  Fla,  via  W  alter;  •••5,000.  '5.000— 
MCA,  Cross  City  VOR.  westbound. 
"3.000 — MRA,  •••1,200— MOCA. 

Section  95.6035  VOR  Federal  airway  35 
Is  amended  to  read  in  part: 

Sombrero  INT.  Fla;  •Doubloon  INT.  Fla.; 
••6, .500    •6,500— MRA,  ••1.200 — MOCA. 

Cutler  INT.  Fla  :  Miami,  Fla  .  VOR;  ^2.000. 
•1.40O— MOCA 

Fort  Myers.  Fla,,  VOR,  via  W  alter;  St.  Peters- 
burg. Fla.  VOR.  via  W  alter;  'l.SOO. 
•1,600— MOCA. 

Filers  INT.  Fla  :  Eddy  INT,  Fla  ;  •3.000. 
•1  200— MOCA. 

Eddy  INT,  Fla  ;  Cro.ss  City.  Fla,.  VOR;  •2,000. 
•1.200— MOCA 

St  Petersburg,  Fla  .  VOR.  via  E  alter;  Bay- 
port  INT,  Fla.  via  E  alter;  •2.000.  '1,400— 
MOCA 

Section  95  6039  VOR  Federal  airway  39 
l.s  amended  to  read  in  part: 


Myrtle  Beach,  S.C..  VOR:  Payetteville,  N.C, 
VOR;    '3,000.   MAA— 8,000.    '1,600— MOCA. 

Section  95.6043  VOR  Federal  airway  43 
is  amended  to  read: 
Appleton,  Ohio.  VOR;  Tiverton,  Ohio.  VOR; 

3  000. 
Tiverton.    Ohio,    VOR;    Briggs,    Ohio,    VOR; 

3,000. 
Briggs.  Ohio,  VOR;  Youngstown,  Ohio,  VOR; 

3.000. 
Tiverton.   Ohio,    VOR,    via   W    alter;    Akron, 

Ohio.  VOR.  via  W  alter;  3.000. 
Akron,  Ohio,  VOR.  via  W  alter:  Youngstown, 

Ohio,  VOR,  via  W  alter;  3.000. 
Briggs,  Ohio,  VOR,  via  E  alter;  Youngstown, 

Ohio,  VOR,  via  E  alter;  3,500. 
Youngstown,  Ohio,  VOR;  Linesville  INT,  Pa,; 

3.000. 
Unesvllle   INT,   Pa  ;    Erie.  Pa,,   VOR;    '3.000. 

•2.900 — MOCA. 

Section  95.6051  VOR  Federal  airway  51 
is  amended  to  read  in  part: 
BLsoayne  Bay.  Fla  .  VOR;   Miami,  Fla  ,  VOR; 

•2.000    '1.600 — MOCA. 
Davtona    Beach.    Fla,    VOR:     •Bunnell    INT, 

Fla;       ••2,000.       '3.000 — MRA.       "1,400— 

MOCA. 
Jackson,  Fla  .  VOR:  PafTord  INT,  Ga.;   '2.000. 

•1,300 — MOCA. 
Jacksonville,   Fla  ,   VOR.    via   E   alter;    Kings 

INT,    Ga  .    via    E    alter;     •1,600.     '1,300— 

MOCA. 

Section  95,6097  VOR  Federal  airway  97 
is  amended  to  read  in  part: 

Morris    INT,    Ind.;    Shelbyville,    Ind.,    VOR; 

•2,800    '2.300 — MOCA. 
Miami.  Fla.,  VOR:  La  Belle.  Fla,,  VOR;   •2.000, 

•1,200 — MOC.A. 

Section   95.6133   VOR   Federal  airway 

133  is  amended  to  read  in  part: 

•Lake  City  INT,  Mich,;  Broadman  INT,  Mich  ; 

••3.500.   ^4.000 — MRA.   ••2,500 — MOCA. 
Broadman  INT.  Mich  ;   Traverse  City,  Mich., 

VOR:  '3.100,  •2.300— MOCA. 

Section  95.6134  VOR  Federal  airway 

134  is  amended  by  adding: 

Grand  Junction.  Colo  ,  VOR;  'Palisade  INT, 
Colo.:  11.000.  '12.700— MCA  Palisade  INT, 
eastbound. 

Pali-sade  INT.  Colo  :  Cn'Stal  INT.  Colo.;  east- 
bound.    14,000.   Westbound,   13.000. 

Crystal  INT,  Colo,;  Glenwood  Sprmgs  INT, 
Colo  :  14.000. 

Glenwood  Springs  INT,  Colo;  'Basalt  INT. 
Colo,;  13.600.  '14.500 — MCA  Basalt  INT, 
eastbound. 

Basalt  INT,  Colo;  'Holy  Cross  INT,  Colo,; 
eastbound  ••15.500  Westlwund  "15.000. 
•15.500— MRA.  '17,000 — MCA  Holy  Cross 
INT,  eastbound.  "14,000 — MOCA. 

Holy  Cross  INT.  Colo:  Frisco  INT,  Colo,; 
'17.000.    '16.000 — MOCA. 

Frisco  INT,  Colo.;  Camp  INT,  Colo.;  '17,000. 
'16,300 — MOCA. 

Camp  INT,  Colo,;  'Golden  INT,  Colo;  east- 
bound  12,500,  Weetbound  17,000.  '12.800 — 
MCA,  Golden  INT.  westbound. 

Golden  INT,  Colo.;  Denver,  Colo..  VOR; 
7,800, 

Frisco  INT,  Colo.,  via  S  alter;  'Webster  INT, 
Colo.,  via  S  alter;  "17.000.  '17,000  MCA 
Web.ster  INT,  northwest -bound.  "16,300 — 
MOCA. 

Webster  IN'T,  Colo.,  via  S  alter;  'Conifer 
INT,  Colo.,  via  S  alter;  "16.000.  'IS.OOO— 
MCA  Conifer  INT,  southwest-bound. 
"14,400— MOCA. 

Conifer  INT,  Colo.,  via  3  alter,  'Denver, 
Colo.,  VOB,  via  S  alter  11.400.  •8,100 
MCA  Denver  VOR.  southweat-boumL 

Section  95  6157  VOR  Federal  airioav 

157  is  amended  to  read  In  part: 


Miami.  Fla  .  VOR:  La  Belle.  Fla  VOR:  '2  000. 
•1.200— MOCA. 

Section  95.6159   VOR  Federal  airway 
159  is  amended  to  read  in  part: 

Ocala.  Fla.,  VOR,  via  W  alter;  Cross  City, 
Fla,  VOR,  via  W  alter;  '2,000.  •1,300  — 
MOCA. 

Section   95.6225    VOR   Federal   airway 
225  is  amended  to  read  in  part : 

Cape   Romano   INT.   Fla  :    Fort    Myers,   Fla  , 

VOR:    •2,000     •l.SOO- MOC.^, 
Dixie    Ranch    INT,    Fla.;    Vero    Beach,    Fla,, 

VOR;    '2,000.   •1,400 — MOCA. 

Section   95.6241    VOR   Federal  airway 
241  is  amended  to  read  in  part: 

Darlington    INT.    Fla  :    Dolhan.    Ala,,    VOR; 

•2.000.   '1,700- MOC.A 
Dothan,  Ala  ,  VOR.  via  W  alter:  Edd  INT,  Ala.. 

via  W  alter;  2,400. 

Section   95.6243    VOR   Federal   airway 
243  is  amended  to  read  in  part: 

Jack.sonvine.  FU.  .  VOR:  PafTord  INT,  Ga.; 
•2,000     •1,300 — MOCA. 

Section   95.6267    VOR   Federal   airway 
267  IS  amended  to  read  in  part: 
Jacksonville,    Fla..    VOR;     Kmgs    INT,    Ga.; 

•1,600.  '1.300 — MOCA. 
Dixie    INT.    Ga  ;     'Baxley   INT,    Ga  ;    "6.000. 

•3.000— MRA.     '6.000- MCA     Baxley     INT, 

southbound.   ••1.700 — MOCA. 

Section  95.6295   VOR  Federal  airway 
295  is  amended  to  read  in  part: 

Biscayne  Bay.  Fla  .  VOR;  INT  021M  rad  Bis- 
cayne Bay VoR  and  166M  rad  Palm  Beach 
VOR:  1,600. 

Vero  Beach.  Fla..  VOR:  Bailey  INT,  Fla.; 
•2,000.  •1.400— MOCA. 

Section   95  6437    VOR   Federal   airway 
437  is  amended  to  delete: 
Charleston.  SC.  VOR,  via  E  alter;   Florence, 

SC.    VOR.    via    E    alter,     •2  400.    '1.500— 

MOCA, 

Section  95.6437   VOR   Federal  airway 
437  is  amended  to  read  in  part; 

Daj-tona  Beach.  Fla..  VOR:  'Croaker  INT. 
Fla;  ••1,500.  •3.500— MRA.  ••1,400— 
MOCA. 

Section  95.6441    VOR   Federal  aineay 
441  is  amended  to  read  in  part: 

St.  Petersburg,  Fla  .  VOR:  Bayport  INT,  Fla.; 
•2.000.    '1.400— MOCA 

Section  95.6452   VOR   Federal  airway 
452  is  amended  to  read  in  part: 

Cottage  Grove  INT.  Oreg  ;  Modoc  INT.  Oreg  ; 
•10.500     ^9.700 — MOCA. 

Modoc  INT.  Oreg  :  Klamath  Falls,  Oreg  . 
VOR;  southeastbound  9,000.  Northwest- 
bound  10.000. 

2.  By  amending  Subpart  D  as  follows: 
Section  95.8003   VOR  Federal  Airway 
Changeover  Points. 

From;   to;  and  changeover  point 
distance  from 
V-J34  is  amended  by  adding: 
Grand   Junction,   Colo.,   VOR;    Denver.   Colo  , 
VOR;   110,  Grand  Junction. 

(Sees.  307  and  1110.  Federal  Aviation  Act  of 
1958,  49  use,.  1348,  1510) 

Issued  In  Washington,  DC  .  on  Feb- 
ruary 22.  1973. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc  73-3763  Filed  3-1-73.8:45  am] 
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CHAPTER  II— CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER    B— PROCEDURAL    REGULATIONS 

IReg  PR- 135;  Amdt.  302-17] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC   PROCEEDINGS 

Service  of  Complaints  Against  Tariffs 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa-shlngton,  DC, 
on  the  26th  day  of  February  1973. 

Subpart  E  of  Part  302  of  the  Board  s 
rrocedural  regulations  <  14  CFR  302^500. 
ct  seq  I  "^et^  forth  the  rules  applicable  to 
proceedmgs  with  respect  to  rates,  fares, 
and  charge.^;.  These  proceedings  may  be 
instituted   •bv  the  filing  of  a  petition  or 
complaint  by  any  person,  or  by  the  issu- 
ance of  an  order  by  the  Board.     (Rule 
501  '    However.   Subpart  E  includes  no 
particular  provisions  governing  service  ol 
such  petitions  or  complaints,  or  of  an- 
swers thereto,  and.  in  the  absence  of  such 
particular  provisions  in  Subpart  E.  the 
general  provisions  of  Subpart  A  apply. 
( Rules  1 '  b '  and  500.  •  The  general  provi- 
sions in  Subpart  A  governing  servi^ce^  of 
filed  documents  provide  that  "any 
document  filed  by  any  party  or  other  per- 
<:on  with  the  Board  or  an  administrative 
law  judge  shall  be  served  upon  all  parties 
to  the  proceeding  in  which  it  is  filed: 
•    •    •  •   iRule  8iaii2>.i   Thus,  although 
complaints  with  respect  to  rates,  fares 
and  charses  are  not  among  the  types  ot 
documents  expressly  enumerated  in  that 
rule    it    IS   clear   that   such   complaints 
which  are  tendered  for  filing  are  subject 
to  said  service  provLsion  of  Rule  8' a)  (2) 
and  will  not  be  served  by  the  Board  under 
Rule  8'a"l>.  Nonetheless,  we  think  it 
advi-^able  to  amend  the  rules  in  order  to 
chminate  any  ambiguity  on  this  narrow 
proce<iural  question. 

\ccordinglv.  we  are  amendmg  both  the 
general  provisions  of  Subpart  A  and  the 
special  provisions  of  Subpart  E  of  the 
rules  of  practice  so  as  to  indicate  clearly 
that  persons  filing  petitions  or  complaints 
a!?amst  tariffs  arc  responsible  for  serv- 
ing tlie  petition  or  complaint  upon  the 
carrier  against  whose  tariff  it  is  filed. 
'  Since  these  amendments  are  editorial 
in  nature  and  relate  wholly  to  a  matter 
of  Board  procedure,  the  Board  finds  that, 
notice  and  public  procedure  hereon  are 
unnecessary  and  the  amendments  may 
become  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  302  of  iUs  procedural  regulations  <  14 
CFR  Part  302'.  effective  February  26. 
1973,  as  follows 

1  \mend  the  table  of  contents  by  mod- 
ifyms  .5  302  502  to  read  as  follows: 

302  502     Contents  and  service  of  petition  or 
complaint. 

2.  Amend  5  302  8' a i  i2i  to  read  as  fol- 
lows: 

§302.8      S«r>i<<"  of  do<umenl!». 
(ai  Who  makes  service —  •   •    • 
(2>   The  parties.  Complaints,  answers, 
petitions,  bncfs.  exceptions,  notices,  pro- 
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tests,  or  memoranda,  or  any  other  docu- 
ments filed  by  any  party  or  other  person 
with  the  Board  or  an  administrative  law 
judge  shall  be  served  by  such  party  or 
other  person  upon  all  parties  to  the  pro- 
ceeding In  which  it  is  filed:  Provided. 
Tliat  motions  to  expedite  filed  in  any  pro- 
ceeding conducted  pursuant  to  sections 
401  and  402  of  the  Act,  shall,  in  addition, 
be  served  on  all  persons  who  have  peti- 
tioned for  intervention  in.  or  consolida- 
tion of  applications  with,  such  proceed- 
ing. Proof  of  service  shall  accompany  all 
documents  when  they  are  tendered  for 
fiUng. 


3.  Amend  5  302  502  by  modifying  Its 
title,  numbering  the  existing  section  as 
paragraph  (ai  and  adding  a  new  para- 
graph <b).  the  section  as  amended  to 
read  as  follows: 

g  .■i02..'>02      (U>nlenl-  ami  scrvUe  of  peti- 
lion  or  roiiiplaiiit. 
. 

(bi  A  petition  or  complaint  shall  be 
served  by  the  petitioner  or  complainant 
upon  the  carrier  against  whose  tariff  pro- 
vision the  petition  or  complaint  is  filed. 

4.  Amend  §  302.505«e>  to  read  as 
follows: 

S  .'i02,.'^0.'»      r.omplainis     r<-<iiir!.liiiR     mi"- 

prnsion    of    larifT^ aiixHrr?*    lo    Mich 

<  omplainls. 

•  • 

I  e '  In  an  emergency  satisfactorily 
shown  by  complainant,  and  within  the 
time  limits  herein  provided,  a  telegraphic 
complaint  may  be  sent  to  the  Board  and 
to  tlie  carrier  against  whose  tarifl  provi- 
sion the  complaint  is  made.  Such  a  tele- 
graphic complaint  shall  state  the 
grounds  relied  upon,  and  must  immedi- 
atelv  be  confirmed  by  complaint  filed  and 
served  in  accordance  with  this  part. 

.  •  •  •  • 

(See    204(a)    of  the  Federal  Aviation  Act  of 
19,58,  a.s  amended,  72  Stat   74:3,  49  V.S.C.  1324) 

By  the  Civil  Aeronautics  Board. 

(SE.'\Ll  Phyllis   T.   Kaylor, 

Acting  Secretary. 

I  FR  Doc  73   4028  Piled  3    1-73:8  45  am) 


>  We   are   al=io   making  a  related  editorial 
modiflcatlon  to  5  302  505(e). 


Title  19 — Customs  Duties 

CHAPTER  I— BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

|T  D    73   62| 

PART  8— LIABILITY  FOR  DUTIES;  ENTRY 
OF  IMPORTED  MERCHANDISE 

PART  19 — CUSTOMS  WAREHOUSES,  CON- 
TAINER STATIONS,  AND  CONTROL  OF 
MERCHANDISE  THEREIN 

Entry  Into  and  Withdrawal  From  Ware- 
houses of  Certain  Distilled  Spirits 

Notice  of  propo.sed  rule  making  to 
amend  §§  8.30  and  19,15  of  the  Customs 
regulations  to  provide  for  the  entry  Into 
and  the  withdrawal  from  Customs 
bonded  warehouses  ot  distUled  spirits  in 
accordance  with  section  3  of  Public  Law 
91-659  (26  U.S.C,  5066 > ,  enacted  on  Jan- 
uary 8,  1971,  was  published  In  the  Fed- 
eral Register  (37  FR  23188),  on  Octo- 


ber 31,  1972.  No  comments  were  received 
in  response  to  this  notice. 

Section  5066  of  the  Internal  Revenue 
Code  '26  use.  5066),  provides  in  sub- 
section  (a)    for  the  entry  into  Customs 
bonded    warehouse    of    distilled    spirits 
bottled  in  bond  for  export  under  section 
5233  of  the  Internal  Revenue  Code  <26 
use.    5233 >,    and    of    distilled    spirits 
stamped    or    restamped,    and    marked, 
especially  for  export  under  the  provisions 
of  section  5062ib)  of  the  Internal  Reve- 
nue Code   126  U.SC.  5062(b)).  Subsec- 
tion (b)  of  section  5066  provides  that  dis- 
tilled spirits  entered  into  Customs  bonded 
warehouses  under  subsection   (a)   of  the 
same    section,    and    domestic    distilled 
spirits   transferred  to  such  warehouses 
from    Customs    bonded    manufacturing 
warehovLses,  Class  6,  may  be  withdrawn 
for  consumption   in   the  United   States 
by  and  for  the  official  or  family  use  of 
such  foreign  governments,  organizations, 
and  Individuals  who  are  entitled  to  with- 
draw imported  distilled  spirits  from  such 
warehouses  free  of  tax.  Subsection   <c) 
permits    distilled    spirits    entered    into 
Customs  bonded  warehouses  In  accord- 
ance  with   ,subsection    (a>,   to   be  with- 
drawTi   for  domestic  consumption.  If  so 
withdrawn,  they  shall  be  subject  to  duty 
and  treated  as  American  goods  exported 
and  returned  under  Item  804.20,  Tariff 
Schedules  of  the  United  States  ( 19  US.C, 
1202) .  However,  domestic  distilled  spirits 
which    have    been    transferred    from    a 
Customs   bonded    manufacturing   ware- 
house to  a  Customs  bonded  warehouse 
cannot  be  withdrawn  for  domestic  con- 
sumption. 

Accordinglv,  the  proposed  amendments 
to  §i8.30  and  19.15  of  the  Customs  reg- 
ulations are  adopted  as  set  forth  below. 

Effective  date.  These  amendments 
shall  become  effective  on  April  2.  1973. 

I  SEAL  1  Vernon  D.  Acree, 

Commissioner  of  Customs. 

Approved:  February  20,  1973. 

Edward  L.  Morgan, 
Assistant  Secretary 
of  the  Treasury. 

Section  8.30  is  amended  by  adding  new 
paragraphs  (g>  and  (h)  to  read  as 
follows : 

§8.30      Form    and    ronlenls;    arli«l«s    rn- 
tillrd  lo  rnlrv. 

.  •  •  • 

(gi  Except  as  otherwise  provided 
herein,  distilled  spirits  entered  Into 
Customs  bonded  warehouse  in  accord- 
ance with  section  5066ia).  Internal  Rev- 
enue Code,  as  amended  (26  U.S.C.  5066 
(an ,  shall  be  treated  in  the  same  man- 
ner as  any  other  merchandise  entered  for 
warehouse.  Distilled  spirits  so  entered 
may  be  withdrawn  from  warehouse  for 
domestic  consumption  under  section 
5066(c)  of  the  Internal  Revenue  Code, 
as  amended,  in  which  event  they  will  be 
subject  to  duty  as  American  goods  ex- 
ported and  returned  under  item  804.20. 
Tariff  Schedules  of  the  United  States 
(19  use.  1202).  The  recital  clause  of 
the  warehouse  entry  bond.  Customs 
Form  7555.  shall  be  modified  to  show 
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that  the  distilled  spirits  were  entered 
in  accordance  with  section  5066(a), 
Internal  Revenue  Code,  as  amended. 
The  following  new  condition  shall  be 
added  to  the  bond,  or  to  the  general 
term  laond.  Customs  Form  7595,  prior 
to  its  approval:  "And  if  said  articles 
shall  be  withdrawn  in  accordance  with 
the  provisions  of  section  5066  (b)  or  (O 
of  the  Internal  Revenue  Code,  as 
amended,  or  in  default  thereof,  if  the 
obligors  shall  pay  to  the  district  director 
as  liquidated  damages  an  amount  equal 
to  the  aggregate  sum  of  double  the  duties 
assessable  on  such  part  of  the  shipment 
as  shall  not  have  been  so  withdrawn,  plus 
the  amount  of  any  internal  revenue  tax 
assessable  thereon." 

<h)  Domestic  distilled  spirits  which 
have  been  transferred  from  a  Customs 
bonded  manufacturing  warehouse,  Class 
6.  to  a  Customs  bonded  storage  ware- 
house, may  not  be  withdrawn  under  sec- 
tion 5066(c)  of  the  Internal  Revenue 
Code,  as  amended  (26  U.S.C.  5066(c)), 
for  domestic  consumption.  For  pro- 
cedure concerning  the  transfer  of  such 
distilled  spirits  from  Customs  bonded 
manufacturing  warehouse.  Class  6.  to 
Customs  bonded  storage  warehouse,  see 
§  19.15(g)(2)  of  this  chapter. 

(RS   251,  as  amended,  sees   557,  624,  46  Stat 
744,  as  amended,  759;  19  U  S  C  66,  1557,  1624) 

§  I'M.")  'VSillidrawal  for  o\p<>rlalion  of 
arlirlfs  nianiifarltirrd  in  Itond  :  wa-lf 
or  b>  proilu«l>-  of  •■on-umplion. 

*  *  •  •  • 

(gi  (1)  Articles  may  be  withdrawn  for 
transportation  and  delivery  to  a  bonded 
storage  warehouse  at  an  exterior  port 
under  the  provisions  of  section  311,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C.  1311), 
for  the  sole  purpose  of  immediate  export 
or  may  be  withdrawn  pursuant  to  sec- 
tion 309(a)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1309(a)  ).  Such  with- 
drawal shall  be  effected  on  Customs  Form 
7512.  as  provided  for  in  §  18.16  of  this 
chapter.  A  rewarehouse  entry  shall  be 
made  at  the  exterior  port  in  accordance 
with  §  8.33  of  this  chapter,  supported  by 
a  bond  on  Customs  Form  7555  in  an 
amount  equal  to  the  aggregate  sum  of 
double  the  estimated  amount  of  ordinary 
Customs  duties  on  the  merchandise  (in- 
cluding any  taxes  imposed  thereon  which 
are  required  by  law  to  be  treated  as  duty 
impo.sed  by  the  Tariff  Act  of  1930).  plus 
the  estimated  amount  of  any  other  tax 
or  taxes  on  the  merchandise  collectible 
by  the  district  director  of  Customs.  The 
recital  clause  of  such  bond  shall  be  modi- 
fied to  show  that  the  merchandise  is  the 
product  of  a  bonded  manufacturing 
warehouse.  Class  6,  and  that  it  has  been 
rcwarehoused  at  the  exterior  port  for 
the  sole  purpose  of  immediate  export  or 
witlidrawal  pursuant  to  .section  309(a) 
of  the  Tariff  Act  of  1930.  as  amended. 
The  following  new  condition  shall  be 
added  to  the  warehouse  entry  bond  on 
Customs  Form  7555,  or  to  the  general 
term  bond,  Customs  Form  7595,  prior 
to  its  approval :  "And  if  said  articles  shall 
be  exported  or  withdrawn  in  accordance 
with  the  provisions  of  section  311  or 
309(a).  Tariff  Act  of  1930.  as  amended. 


in  the  manner  prescribed  by  the  regula- 
tions; or,  in  default  thereof,  if  the  ob- 
ligors shall  pay  to  the  district  director 
as  liquidated  damages  an  amount  equal 
to  the  aggregate  sum  of  double  the  duties 
assessable  on  such  part  of  the  shipment 
as  shall  not  have  been  so  exported  or 
withdrawn,  plus  the  amount  of  any  in- 
ternal revenue  tax  assessable  thereon." 
(2)  Domestic  distilled  spirits  trans- 
ferred from  a  Customs  bonded  manufac- 
turing warehouse,  Class  6,  to  a  Customs 
bonded  storage  warehouse.  Class  2  or  3. 
in  accordance  with  section  5521  of  the 
Internal  Revenue  Code,  as  amended 
(26  use.  5521).  and  section  311, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1311),  shall  be  rewarehoused  in 
accordance  with  the  procedure  for 
withdrawal  and  rewarehousing  set  forth 
in  subparagraph  d)  of  this  section. 
The  recital  clause  of  the  warehouse 
entry  bond.  Customs  Form  7555,  shall 
be  amended  to  show  the  circum- 
stances of  such  entry.  The  following 
condition  shall  be  added  to  the  ware- 
house entry  bond.  Customs  Form  7555, 
or  to  the  general  term  bond,  Customs 
Form  7595.  prior  to  its  approval:  "And 
if  said  articles  shall  be  withdrawn  in 
accordance  with  section  5066(b),  Inter- 
nal Revenue  Code,  as  amended  <26 
,U,S.C.  5066(b));  or,  in  default  thereof, 
if  the  obligors  shall  pay  to  the  dis- 
trict director  as  liquidated  damages 
an  amount  equal  to  the  aggregate 
sum  of  double  the  duties  assessable  on 
such  part  of  the  shipment  as  shall  not 
have  been  withdrawn  plus  the  amount  of 
any  internal  revenue  tax  assessable 
thereon."  For  regulations  concerning  tlie 
limitation  on  the  withdrawal  of  such 
merchandise  from  a  Customs  bonded 
storage  warehouse  for  consumption,  see 
§  8.30(  h )  of  this  chapter. 

*  •  •  *  • 
(RS.  251.  as  amended,  sees.  311,  624,  46  Stul. 
691,  as  amended.  759;  19  U.S.C.  66,  1311,  1624) 

IFRDoc.73-3968  Filed  3-1   73:8:45  am) 

Title  20 — Employees'  Benefits 

CHAPTER   II— RAILROAD  RETIREMENT 
BOARD 

PART   210 — EXECUTION    AND   FILING   OF 
AN   APPLICATION    FOR  AN   ANNUITY 

Application  To  Be  Filed 

nils  document  provides  a  revision  of 
the  Board's  regulations,  adding  another 
situation  in  which  it  is  considered  that 
action  of  the  Board  or  of  its  employees 
has  deterred  an  individual  from  filing  an 
application  on  the  prescribed  form. 

Pursuant  to  the  general  authority  con- 
tained in  section  10  of  the  act  of  June  24, 
1937  (50  Stat.  314,  as  amended;  45  U.S.C. 
228j).  §  210.2(b)(1)  of  Part  210  (20  CFR 
210.2ib)(l))  of  the  regulations  under 
such  act  is  amended  by  Board  Order  73-8. 
dated  February  12,  1973.  to  read  as 
follows : 

§  210.2       Applitation  lo  he  Hlrd. 

•  •  •  •  • 

(b)    •    •    • 
(1)    •   •   • 


(i)  Failure  to  advise  the  individual 
properly  as  to  the  necessity  for  filing  an 
application  on  such  prescribed  form;  or 

(ii)  Failure  to  advise  the  individual 
that  his  written  statement  containing  all 
the  pertinent  information  called  for  by 
an  application,  though  on  a  form  pre- 
scribed by  the  Board,  is  insufficient  to 
serve  as  an  application;  or 

(iiii  Failure  to  furnish  the  individual 
witli  the  appropriate  application  form; 
or 

( iv  I  Furnishing  of  correct  informa- 
tion tiiat  under  an  existing  ruling  (which 
was  subsequently  reversed  during  the 
individual's  lifetime)  entitlement  was 
precluded:  And  further  provided,  That: 

•  •  •  *  4 

Dated:  February  23. 1973. 

By  autliority  of  the  Board. 

R.  F.  Butler. 
Secretary  of  the  Board. 
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Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF   LABOR 

PART  2 — GENERAL   REGULATIONS 

Audiovisual  Coverage  of  Administrative 
Hearings 

On  pages  26430  and  26431  of  the  Fed- 
eral Register  of  December  12.  1972.  there 
was  published  a  notice  in  which  It  was 
proposed  to  issue  rules  stating  the  De- 
partment's policy  concerning  audio- 
visual coverage  of  administrative  hear- 
ings under  various  laws  administered  by 
this  Department.  Tlie  proposal  also  des- 
ignated the  present  Part  2  as  Subpart  A, 
and  added  a  new  Subpart  B  stating  the 
audiovisual  coverage  policy  of  this 
Department. 

After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons,  the  amendment  as  so  proposed  is 
hereby  adopted,  subject  to  the  following 
clianges: 

1.  Section  2.13  is  revised  to  read  as  set 
forth  below. 

2.  A  new  §  2.16  is  added,  reading  as  set 
fortli  below. 

These  revisions  are  effective  on 
March  2,  1973.  inasmuch  as  they  relieve 
restrictions  on  the  audiovisual  coverage 
of  administrative  hearings. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  February  1973. 

Peter  J.  Brennan. 
Secretary  of  Labor. 

Part  2  is  revised  as  follows : 

1.  The  present  Part  2  is  designated 
"Subpart  A — General." 

2.  Tlie  new  Subpart  B  of  Part  2  of 
Title  29,  Code  of  Federal  Regulations, 
reads  as  follows: 

Subpart  B — Audiovisual  Coverage  of 
Administrative  Hearings 

Sec. 

2  10  Scope  and   purpose. 

2  11  General   principles. 

2  12  Audiovisual  coverage  permitted. 

2  13  Audiovisual  coverage  prohibited. 
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2  14     Prooe«>dines  In  which  the  Department 

balances  cDnflicting  values. 
2  15     Protection  of  witnesses. 
2  16     Conduct   of    hearlnps. 

.Mtii.rity  5  use.  301  and  5  U  S  C.  552— 
5513 

Subpart  B — Audiovisual  Coverage  of 
Administrative  Hearings 

§  2.10       S«o|>o  an«l  piirpo**-. 

This  subpart  defines  the  scoix?  of  au- 
diovisual coverage  of  departmental  ad- 
ministrative hearings  It  describes  the 
tvpes  of  proceedint;s  where  such  cover- 
age IS  encourat;ed.  defines  areas  where 
such  coverage  is  prohibited  (as  in  certain 
enforcement  proceedings  or  where  wlt- 
nefvses  object '  iuul  arcivs  where  a  dccLsion 
concerning  covera{;e  is  made  after  weisih- 
ini,'  the  values  involved  Ln  permittins 
coverage  against  the  reasons  for  not 
permitting  it. 

§  2.11       General  prim-iplr*. 

The  following  general  principles  will 
be  observed  m  granting  or  denying  re- 
quests for  permission  to  cover  hearings 
audiovisually ; 

(a'  Notice  and  comment  and  on-the- 
record  rule  making  proceedings  may  in- 
volve administrative  hearings.  If  such 
administrative  hearmgs  are  held,  we  en- 
courage their  audiovisual  coverage. 

(b>  Audiovisual  coverage  shall  be  ex- 
cluded in  adjudicatory  proceedings  in- 
volving the  rights  or  status  of  individ- 
uals 'mcludmg  those  of  small  corpora- 
tions likely  to  be  indistingui.shable  in 
the  public  mind  from  one  or  a  few 
inchviduals'  in  which  an  individual's  past 
culpable  conduct  or  other  aspect  of  per- 
sonal life  is  a  primary  subject  of  ad- 
judication, and  where  the  person  In 
question  objects  to  coverage. 

(c>  Certain  proceedings  involve  bal- 
ancing of  conflictmg  values  in  order  to 
determine  whether  audiovisual  coverage 
should  b€  allowed.  Where  audiovisual 
coverage  is  restricted,  the  rea.sons  for  the 
restriction  shall  be  stated  in  the  record. 


§  2.12       .\ii€lio\ir.ual    rovcrage    p«riiiiU«tl. 

The  following  are  the  types  of  hear- 
ings where  the  Department  encourages 
audiovisual  coverage: 

(ai  AJl  heanngs  involving  notice  and 
comment  and  on-the-record  rule  making 
proceedings.  The  Administrative  Proce- 
dure Act  provides  for  notice  of  proposed 
rule  making  with  provision  for  partici- 
pation by  interested  parties  through  sub- 
mission of  written  data,  views,  or  argu- 
ments, with  or  without  opportunity  for 
oral  presentation  «5  U.S.C.  553).  (In 
many  cases  the  Department  follows  the 
above  procedure  in  matters  exempted 
from  the^e  requirements  of  5  U.S.C.  553. » 
On-the-record  rule  making  proceedings 
under  5  U  S.C.  556  and  557  are  also 
hearings  where  audiovisual  coverage  of 
hearings  is  encouraged.  Examples  of 
heanngs  encompassed  by  this  paragraph 

are: 

( 1  <  Hearings  to  establish  or  amend 
safety  or  health  standards  under  the  Oc- 
cupational Safely  and  Health  Act  of 
1970.  29  U.S.C.  651. 
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(2>  Hearings  to  determine  the  ade- 
quacy of  State  laws  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 

( b  >  Hearings  to  collect  or  review  wage 
data  upon  which  to  base  minimum  wage 
rates  determined  under  various  laws, 
such  as  the  Davis-Bacon  Act  I40  U.S.C. 
276a  >  and  related  statutes  and  the  Serv- 
ice Contract  Act  of  1965  (41  U.S.C.  353. 
as  amended  by  Public  Law  92-473  ap- 
proved October  9.  1972'. 

(C  Hearings  under  section  4( CI  of  the 
Service  Contract  Act  of  1965  (41  U  S.C. 
353.  subsection  (c»  added  by  Public  Law 
92-473  approved  October  9,  1972 1  to 
determine  if  negotiated  rates  are  sub- 
stantially at  variance  with  tho.se  which 
prevail  in  the  locality  for  services  of  a 
character  similar. 

(d  I  Hearings  before  the  Wage  Appeals 
Board  (Parts  1,  3,  5.  and  7  of  this 
chapter  i . 

(e>  Hearings  held  at  the  request  of  a 
Federal  agency  to  resolve  disputes  under 
the  Davis-Bacon  and  related  Acts,  In- 
volving prevailing  wage  rates  or  proper 
classification  which  involve  significant 
sums  of  money,  large  groups  of  em- 
ployees or  novel  or  unusual  situations. 

(ft  Hearings  of  special  industry  com- 
mittees held  pursuant  to  the  Fair  Labor 
Standards  Act,  as  amended  (29  U  S.C. 
201  et  seq.i  for  the  purpose  of  recom- 
mending minimum  wage  rates  to  be  paid 
In  Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa. 

igt  Hearings  pursuant  to  section  13 
(a>  of  the  Welfare  and  Pension  Plans 
Disclosure  Act  (29  U.S.C.  308d  >  to  deter- 
mine whether  a  bond  in  excess  of 
$500,000  may  be  prescrilx>d. 

(h>  Hearings  where  the  Department 
is  requesting  information  needed  for  It-s 
administrative  use  in  determining  what 
our  position  should  be  (e  g,,  our  hearings 
on  the  4-day,  40-hour  workweek', 

§  2.1.'$       Au<lio\iNual  rKveriipi- pniliibilrtl. 

The  Department  shall  not  permit 
audiovisual  coverage  of  the  following 
types  of  hearings  If  any  party  objects: 
(ai  Heanngs  to  determine  whether 
applications  for  individual  variances 
should  be  i.ssued  under  the  Occupational 
Safety  and  Health  Act  of  1970. 

(bi  Hearings  (both  formal  and  In- 
formal" involving  alleged  violations  of 
various  laws  such  as  the  Davis-Bacon 
Act  (40  use.  276a  et  seq.i  and  related 
Acts,  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327  et 
seq  > ,  the  Service  Contract  Act  (41  U.S.C. 
351  et  seq, I,  the  Walsh  Healey  Act  (41 
use.  35  et  seq  ••  under  section  41  of 
the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act  (33  U.S.C.  941 
et  seq  > ,  the  Fair  Labor  Standards  Act 
of  1938,  a.s  amended  (29  U.S.C.  201  et 
.seq.  > .  and  any  informal  hearings  or  con- 
ferences under  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.SC.  651 
et  seq.)  which  are  not  within  the  juris- 
diction of  the  Occupational  Safety  and 
Health  Commi.ssion. 

(c>  Adversary  hearings  under  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  (33  U.S.C.  901  et  seq.> 
and  related  Acts,  which  determine  an 
employee's  right  to  compensation. 


rd»  Hearings  which  determine  an  em- 
ployees  right  to  compensation  under  the 
Federal  Employees'  Compensation  Act  ( 5 
U.S.C.  8101  etseq.). 

§  2.11       Proceedinjt*  in  wliich  llie  Dcpart- 
nienl  balun^e^  ronfliilinf;  value.s. 

In  proceedings  not  covered  by  §5  2.12 
and  2.13,  the  Department  should  deter- 
mine whether  the  publics  right  to  know 
outbalances  the  individual's  right  to 
privacy.  When  audiovisual  coverage  is 
restricted  or  excluded,  the  record  shall 
state  fully  the  reasons  for  such  restric- 
tion or  exclusion.  For  example,  there 
would  be  included  in  this  category  hear- 
ings before  the  Board  of  Contract  Ap- 
peals involving  appeals  from  contracting 
officer  decisions  involving  claims  for 
extra  co.sts  for  extra  work,  extra  costs 
for  delay  in  completion  caused  by  the 
Government  or  for  changes  In  the  work, 
conformity  hearings  arising  under  State 
unemployment  Insurance  laws,  etc. 

§  2.15      I'roleelion  of  wilnrsses. 

A  witness  has  the  right,  prior  to  or 
during  his  testimony,  to  exclude  audio- 
visual coverage  of  his  testimony  In  any 
hearing  being  covered  audiovisually. 

§  2.16       (.onduil  of  luaring*. 

The  presiding  officer  at  each  hearing 
which  Ls  audiovisually  covered  is  author- 
ized to  take  any  steps  he  deems  nece.ssary 
to  preserve  the  digiuty  of  the  hearing  or 
prevent  its  disruption  by  persons  setting 
up  or  using  equipment  needed  for  its 
audiovisual  coverage. 
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Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE 
AIR  FORCE 

SUBCHAPTER   C— PUBLIC   RELATIONS 

PART  823— INDIVIDUALS  AND 
ORGANIZATIONS 

Authorized  Commissary  Store  Privileges 
Part   823.   Subchapter   C   of   Chapter 
VII  of  Title  32  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 

Sec. 

823  1  Purpo.se 

823  2  Definitions 

823  3  I.lst   of   patrons 

823  4  Identification  of  patrons. 

Autiioritt:    10  USC    8012. 
§82.3.1       Purpose. 

This  part  lists  the  individuals,  organi- 
zations and  activities  entitled  to  com- 
missary store  privileges,  except  in  foreign 
countries  where  prohibited  by  treaty  or 
other  international  agreements,  and  sets 
forth  instructions  regarding  the  identifi- 
cation of  authorized  patrons, 

§  823.2       Definilioii*. 

As  used  throughout  this  part,  the  fol- 
lowing terms  shall  have  the  meanings 
set  forth  in  paragraphs  (a»  through  (o) 
of  this  section. 

(a)  Militarv  department.  The  Depart- 
ment of  the  Army,  the  Department  of  the 
Navy,  the  Department  of  the  Air  Force, 
and  the  Marine  Corps. 
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(b>  Armed  Semices.  The  terms  "Armed 
Seri'ices"  and  "Services"  means  the 
Army,  Navy,  Air  Force,  Marine  Corps, 
and  Coast  Guard. 

(c)  Uniformed  Services.  The  term 
"Uniformed  Services",  unless  otherwise 
qualified,  means  the  Army.  Navy.  Air 
Force,  Marine  Corps,  Coast  Guard,  Com- 
missioned Officers  of  the  National  Oce- 
anic and  Atmospheric  Administration 
and  Public  Health  Service. 

(d)  United  States.  The  fifty  (50) 
States  and  the  District  of  Columbia. 

(e»  Continental  United  States.  The 
term  "Continental  United  States 
(CONUS)"  means  the  forty -eight  (48) 
States  and  the  District  of  Columbia. 

(f )  Commissary  store.  Army  Commis- 
sary Store,  Na\T  Commissary  Store,  Air 
Force  Commissary  Store,  and  Marine 
Corps  Commissary  Store. 

(g)  Uniformed  personnel.  Members  of 
the  Army,  Navy,  Air  Force,  Marine  Corps, 
Coast  Guard;  Cadets  and  Midshipmen 
of  the  U.S.  Army,  Navy,  Air  Force,  and 
Coast  Guard  Academies,  commissioned 
officers  of  the  National  Oceanic  and 
Atmospheric  Administration;  commis- 
sioned officers  of  the  Public  Health  Serv- 
ice, and  members  of  the  Reserve  com- 
ponents as  defined  in  paragraph  (h)  of 
this  section,  on  extended  active  duty  or 
undertaking  active  duty  for  training  in 
excess  of  72  hours. 

(h)  Reserve  components.  The  Army 
National  Guard  and  Air  National  Guard 
of  the  United  States;  the  Army  Reserve, 
the  Naval  Reserve,  the  Air  Force  Re- 
serve, the  Marine  Co;-ps  Reserve,  the 
Coast  Guard  Reserve,  and  Reserve  Offi- 
cers of  the  Public  Health  Service. 

(ii   Dependents.  (1>   A  lawful  wife. 

'2)  A  lawful  husband  who  resides  in 
the  same  household  as  the  sponsor. 

(3)  Children  who  are  under  21  years 
of  age  and  unmarried  and  who  are  either 
legitimate,  adopted  children,  stepchil- 
dren, or  wards  and  who  are  in  fact  de- 
pendent for  over  half  of  their  support 
from  the  sponsor  and  who  reside  full 
time  in  the  same  household  as  the 
sponsor. 

(4)  Children  who  are  21  years  of  age 
or  over  and  unmarried  and  who  are  in 
fact  dependent  for  over  half  their  sup- 
port from  the  sponsor  and  who  reside 
full  time  in  the  same  household  as  the 
spon.sor  and  who  are  either  legitimate 
or  are  adopted  children,  stepchildren  or 
wards  and  who  are  (i)  incapable  of  self- 
support  because  of  a  mental  or  physical 
handicap  or  dH  have  not  passed  their 
23d  birthday  and  are  enrolled  in  a  full 
time  course  of  study  at  an  approved 
institute  of  higher  learning. 

(5>  Parents,  including  father,  mother, 
father-in-law.  mother-in-law,  steppar- 
ent and  parent  by  adoption  who  are  in 
fact  dependent  for  over  half  of  their  sup- 
port from  the  sponsor  and  who  reside 
full  time  in  the  same  household  as  the 
sponsor. 

(j)  Surviving  spouse.  Widow  or  wid- 
ower who  have  not  remarried  (or  If  re- 
married have  reverted  through  divorce 
or  the  demise  of  the  spouse  to  an  un- 
married status) ,  of  the  following: 


(1)  "Member  of  the  Regular  Army, 
Navy.  Air  Force.  Marine  Corps,  and 
Coast  Guard. 

(2)  Retired  personnel  of  the  Army, 
Navy,  Air  Force,  Marine  Corps,  and 
Coast  Guard  as  defined  in  paragraph 
(k)  of  this  section. 

(3)  Nonregular  personnel  of  the  Army, 
Navy,  Air  Force,  and  Marine  Corps  en- 
titled to  disability  benefits  pursuant  to 
10  use.  3687.  6148.  and  8687. 

( 4 »  Members  of  the  Army  of  the  United 
States,  Air  Force  of  the  United  States, 
inductees  of  the  U.S.  Navy,  and  in- 
ductees of  the  U.S.  Marine  Corps  who 
died  in  line  of  duty  while  on  active  duty. 

(51  Members  of  the  Reserve  com- 
ponents who  died  in  line  of  duty  while  on 
active  duty,  including  active  duty  for 
training  and  inactive  duty  training,  such 
as  drills. 

(6)  Per.sonnel  of  all  Reserve  compo- 
nents retired  with  pay  pursuant  to  10 
use.  Chapters  67,  367,  571,  and  867. 

( 7 1  Members  of  the  Fleet  Reserve  and 
Fleet  Marine  Corps  Reserve. 

(8t  Personnel  of  the  emergency  offi- 
cers' retired  lists  of  the  Army,  Navy,  Air 
Force,  and  Marine  Corps  who  have  been 
retired  pursuant  to  section  II.  Act  of 
September  2,  1958,  Public  Law  85-857. 

(9>  Active  duty  and  retired  officers 
and  crews  of  vessels,  light  keepers,  and 
depot  keepers  of  the  former  lighthouse 
service. 

(10)  One  hundred  percent  service- 
connected  disabled  veterans. 

(11)  Active  duty  and  retired  commis- 
sioned officers  of  the  Public  Health 
Service. 

(12 1  Retired  commissioned  officers, 
ship  officers,  and  members  of  the  crews 
of  ve.ssels  of  the  Coast  and  Geodetic  Sur- 
vey (33  U.S.C.  868a). 

(13)  Retired  commissioned  officers  of 
the  Envirormiental  Science  Services 
Administration. 

(14)  Active  duty  and  retired  commis- 
sioned officers  of  the  National  Oceanic 
and  Atmospheric  Administration. 

(k)  Retired  personnel.  (1)  All  person- 
nel carried  on  the  official  retired  lists 
of  the  uniformed  services  as  defined  in 
paragraph  (c)  of  this  section,  who  are 
retired  with  pay  or  granted  retirement 
pay  for  physical  disability. 

(2)  All  members  of  the  Reserve  com- 
ponents as  defined  in  paragraph  (h)  of 
this  section,  retired  with  pay  or  granted 
retirement  pay  for  physical  disability 
pursuant  to  10  U.S.C.  Chapter  61  and 
10  use.  3687,  6148,  and  8687. 

(3)  Personnel  of  the  Reserve  compo- 
nents retired  with  pay  or  granted  re- 
tirement pay  pursuant  to  10  U.S.C.  1331, 
3911,  6323,  and  8911. 

(4)  Personnel  of  the  emergency  offi- 
cers' retired  list  of  the  Army,  Navy,  Air 
Force,  and  Marine  Corps  who  were  re- 
tired pursuant  to  section  II,  Act  of  Sep- 
tember 2,   1958.  Public  Law  85-857. 

(5)  Retired  officers  and  crews  of  ves- 
sels, light  keepers,  and  depot  keepers  of 
the  former  lighthouse  service  (33  U.S.C. 
754a). 

(6)  Retired  commissioned  officers, 
ship  officers,  and  members  of  the  crews 


of  vessels  of  the  Coast  and  Geodetic 
Survey. 

( 7 )  Retired  commissioned  officers  of 
the  Environmental  Science  Services 
Administration. 

(D  Civilian  employees  of  the  Coast 
Guard.  Former  officers  or  employees  of 
the  lighthouse  service,  who  as  such  on 
June  30,  1939  were  serving  as  officers  or 
crew  on  lighthouse  service  vessels,  light 
keepers,  or  depot  keepers  in  the  light- 
house service,  and  are  now  civilian  em- 
ployees of  the  Coast  Guard  serving  as 
lighthouse  keepers  or  on  board  light- 
ships or  other  Coast  Guard  vessels  (33 
U.S.C.  754a). 

imi  Agents.  In  the  case  of  individual 
patrons,  an  "agent"  is  defined  as  a  mem- 
ber of  a  household  maintained  by  or  for 
an  authorized  commissary  store  patron 
who  has  designated  such  individuals  to 
act  in  his  her  behalf.  In  addition,  an 
agent  must  qualify  as  a  dependent,  as 
defined  in  paragraph  (i)  of  this  section. 
In  extreme  hardship  cases  and  when  no 
adult  dependent  member  is  capable  of 
shopping,  due  to  sponsor  being  stationed 
away  from  his  her  household  or  due  to 
a  physical  disability  or  when  the  spouse 
is  unable  to  shop  due  to  sickness,  tem- 
porary designation  as  agent  of  persons 
not  meeting  the  dependent  criteria  may 
be  made  at  the  discretion  of  the  Com- 
manding Officer  at  the  command  level 
designated  by  the  respective  Military  De- 
partment for  periods  not  to  exceed  1 
year.  Authorization  may  be  extended  in 
instances  where  hardship  continues  to 
exist.  In  the  case  of  organization  or  ac- 
tivities, an  agent  is  defined  as  a  repre- 
sentative designated  by  the  person 
responsible  therefor. 

(n)  Extended  active  duty.  Full  time 
duty  in  the  active  military  service  of  the 
United  States,  entered  into  with  the 
original  expectation  of  serving  for  an 
indefinite  or  stated  period  of  time,  other 
than  active  duty  for  training. 

(o)  Active  duty  for  training.  Full-time 
duty  in  the  active  military  service  of  the 
United  States  for  training  purposes.  The 
full-time  training  or  other  full-time  duty 
performed  by  members  of  the  Army  Na- 
tional Guard  and  the  Air  National  Guard 
of  the  United  States  while  in  their  status 
as  members  of  the  Army  National  Guard 
or  Air  National  Guard  of  the  several 
States,  territories,  or  the  District  of  Co- 
lumbia, pursuant  to  law,  for  which  they 
are  entitled  to  receive  pay  from  the 
United  States,  shall  be  considered  active 
duty  for  training  in  the  service  of  the 
United  States  as  members  of  the  Re- 
serve components  of  the  Armed  Forces. 
Commissary  privileges  are  authorized 
such  members  when  on  active  duty  for 
training,  providing  such  period  of  active 
duty  for  training  is  in  excess  of  seventy - 
two  (72)  hours. 

§  823..3      Li^l  of  palrons. 

Commissary  store  privileges  are  au- 
thorized for  the  classes  of  individuals,  or- 
ganizations, and  activities  set  forth 
below. 

(a)  Uniformed  personnel.  All 
uniformed  personnel,  as  defined  in 
§  823.2(g). 
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(b'  R,tir<d  personnel  All  retired  per- 
sonnel, a.-;  denned  iii  5  823.2' k' 

ic  Fleet  Reserve  personnel.  Enlisted 
per'^onnel  transferred  to  the  Fleet  Re- 
serve of  the  Navy  and  the  Fleet  Marine 
Corps  Re.-erve.  after  sixteen  1 16>  or  more 
years  of  active  service  <  These  personnel 
"are  equivalent  to  Army  and  Air  Force 
retired  cnli.-ted  personnel  ' 

id  ■  Surnving  f:pousc.  Surviving  spouse 
as  defined  m  5  823  2'j'. 

le'  Armed  Services  personnel  of  for- 
eign nations.  OfBcers  and  enlisted  per- 
sonnel of  the  Armed  Services  of  foreign 
nations  as  follows: 

1 1  1  When  on  duty  with  U  S  Armed 
Services  under  competent  orders  issued 
by  the  US  Army.  NavT.  Air  Force,  or 
Marine  Corps. 

i2 '  Officers  and  crews  of  naval  vessels 
of  friendly  nations  visiting  U.S.  ports 
where  commissary  stores  are  located 
(quantities  shall  be  limited  to  the  im- 
mediate needs  of  tlie  purchaser'. 

131  In  overseas  areas  when  determined 
by  the  major  overseas  commander  or 
commandant  that  the  grantinp:  of  such 
privileges  is  in  the  best  interests  of  the 
United  States  and  such  persons  are  con- 
nected with,  or  their  activities  related  to 
the  performance  of  functions  of  the  US 
militar>-  establisliment 

(4)  Excluded  are  officers  and  enlisted 
personnel  of  foreipm  nations,  retired  or  on 
leave  in  the  United  States  or  when  at- 
tending US  schools,  but  not  under  or- 
ders Issued  by  the  US.  Army.  Navy,  Air 
Force,  or  Marine  Corns 

if  I  Ofhcia!  oraani-.atiuns  and  activi- 
ties of  the  Armed  Forces  Official  orga- 
nizations and  other  resale  activities  of 
the  U  S  Armed  Services,  except  conces- 
sionaires, which  are  operated  for 
uniformed  per.sonnel  on  active  duty, 
ig  I  Government  departments  or  agen- 
cies outside  the  Department  of  Defense. 
Govenmient  department-s  or  agencies 
out.-ide  the  Department  of  Defense  when 
supplies  can  be  furnished  without  unduly 
Impairing  the  .service  to  commissap.'  store 
patrons  and  wlien  the  local  commanding 
Officer  determines  that  the  desired  sup- 
pbes  cannot  be  conveniently  obtained 
from  civilian  agencies 

ihi  Hospitali::ed  veterans.  Honorably 
dischai-ced  veteratts  of  tlie  Uniformed 
Services  of  the  United  Stat<>s.  including 
Coast  Guard  when  hospitalized  where 
commi.ssary  store  facilities  are  available 
I  Does  not  include  honorably  discharged 
veterans  receiving  out-patient  treat- 
ment.' no  use  4621e.  7603.  and  9621e.) 
(11  Totally  disabled  veterans.  Hon- 
orablv  discharged  veterans  of  the  Uni- 
formed Services  of  the  United  States  with 
a  one  hundred  percent  <  100  percent' 
service-connected  physical  disabihty. 
Each  disabled  veteran  authorized  these 
privileges  shall  be  permitted  to  designate 
one  acent  for  the  purpo.se  of  making  pur- 
cliases  in  his  her  behalf. 

<ji  CiviUnn  officers  and  eviployees  of 
the  U.S  Government  stationed  outside 
ol  the  United  States.  Under  the  direction 
c<f  the  overseas  commander  or  the  com- 
mandant, privileges  may  be  extended  to 
civilian  officers  and  employees  of  the 
US.  Government  and  to  .such  other  per- 
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sons  as  may  be  specifically  authorized 
by  the  Secretary  of  the  Military  Depart- 
ment concerned. 

ik'    Civilian  officers  and  emplouecs  of 
the   Armed   Services   ivithin   the   United 
States.   Privileges    may    be    extended   to 
civilian  officers,  including  contract  sur- 
geons and  employees  of  the  Armed  Serv- 
ices   and   to   other   per.sons    when    spe- 
cifically authorized  by  the  Secretary  of 
the  Department  concerned  and  when  it 
IS  impracticable  for  the  said  civilian  of- 
ficers and  employees  and  other  persons 
to  procure  such  commissary  store  sup- 
plies from  civilian  agencies  without  Im- 
pairing   the   efficient   operation's   of   the 
installation.   Pi-ivileges   will   not  be   ex- 
tended to  civilian  officers  and  employees 
of  the  Armed  Services  and  other  persons 
who  do  not  reside   within   the   military 
installation.  Tlie  tenn  "military  installa- 
tion"   is  defined   as    the    Installation   at 
which  the  civilian  officers,  employees  or 
other  persons  reside.  Privileges  will  not 
include   the  puichasc  of   tobacco   prod- 
ucts in  these  States,  including  the  Dis- 
trict of  Columbia,  which  impose  a  tax 
on  such  products. 

ill  American  National  Red  Cross 
personnel  stationed  outside  the  United 
States.  Pi-ivileges  may  be  extended  to  all 
uniformed  and  nonuniformed.  full 
tune,  paid  professional  and  headquar- 
ters staff  personnel  and  uniformed,  full 
tune,  ijaid  .secretarial  and  clerical  work- 
ers of  the  Red  Cro.ss.  who  are  assigned 
to  duty  with  the  Armed  Services  by  the 
Red  Cross.  Extension  of  such  privileges 
will  be  determined  by  the  major  overseas 
commander  or  commandant  upon  the 
capabUity  and  without  detriment  to  his 
ability  to  fulfill  hLs  military  mission. 

I  mi  American  National  Red  Cross 
persomiel  stationed  within  the  United 
States.  Privileges  may  be  extended  to  all 
uniformed  and  nonuniformed.  full  time, 
paid  professional  and  headquarters  staff 
personnel  of  the  Red  Cro.ss  who  are  as- 
signed to  duty  with  the  armed  .services 
by  the  Red  Cro.ss  and  who  reside 
within  the  military  installation  as  de- 
fined m  paragrai)h  ik'  of  this  section. 
(n>  Retired  personnel  of  the  former 
Lifihthouffe  Service.  Retired  officers  and 
crev.s  of  vejy^els  of  the  former  Lighthouse 
Service  and  retired  light  keepers  and 
depot  keepers  of  the  former  Lighthouse 
Service 

10'  Civilian  employees  of  tlie  Coast 
Guard.  Civilian  employees  of  the  Coast 
Guard  as  defined  In  5  823.2(1'. 

ipi  Retired  civilian  employees  of  the 
Coast  Guard.  Retired  civilian  employees 
of  the  Coast  Guard  who  on  June  30,  1939, 
were  serving  as  officers  or  crew  on  Light- 
hou.se  Service  vessels,  li^'ht  keepers  or 
depot  keepers  of  the  former  Lighthouse 
Service  and  who  after  Jime  30,  1939,  and 
at  the  lime  of  retirement  were  civilian 
employees  of  the  Coast  Guard  serving 
as  liglithousekeepers  or  on  board  light- 
ships or  other  Coast  Guard  vessels. 

(qi  United  Service  Organization  in- 
cluding Young  Men's  Christian  Associa- 
tion. At  Installations  where  Young  Mens 
Christian  Association  buildings  have 
been  constructed  pursuant  to  10  U.S.C. 


4778.  the  duly  appointed  secretaries  of 
the  Young  Men's  Christian  Association, 
when  serving  at  the  installation,  will  be 
permitted  to  purchase  subsistence  sup- 
plies as  are  necessary  for  use  In  connec- 
tion with  ofQclal  activities.  Where  it  Is 
within  the  capability  as  determined  by 
the  major  overseas  commander  or  com- 
mandant and  without  detriment  to  his 
ability    to    fulfill    his    military    mission, 
commis.sary  store  privileges  may  be  ex- 
tended  to  United   Service  Organization 
and  its  member  agencies  clubs  to  pur- 
chase subsistence  supplies  for  use  in  such 
club  snackbars.  For  the  purpose  of  this 
paragraph  "overseas  area"  is  defined  as 
concerning    all    areas    other    than    the 
United  States,  Puerto  Rico,  and  Guam 
(ri    United    States    nongovernmental, 
nonmilitary  agencies,  and  individuals  in 
overseas   commands.   Commissary   store 
support  may  be  authorized  in  overseas 
commands  by  the  Secretary  of  the  Mili- 
tar>'  Department  concerned,  on  a  reim- 
bursable basis,  when  such  agencies  and 
individuals  are  serving  the  U.S.  Forces 
exclusively  and  wlien  it  has  been  deter- 
mined that  the  granting  of  the  privi- 
lege would  be  in  tlie  best  interest  of  the 
United  States  and  failure  to  grant  such 
privileges  would  impair  the  efBcient  op- 
eration of   the   U.S.   military  establish- 
ment. 

(SI   Agents.    Under    regulations    pre- 
scnbed  by  the  MUitary  Department  each 
authorized  patron  shall  be  permitted  to 
designate  hLs  her  spouse  and  other  de- 
pendent member(s>  as  defined  in  §  823.2 
(i)    who  are  entitled  to  DD  Form  1173 
(Uniformed  Services  Identification  and 
Privilege  Card'   as  his  her  agent (si   for 
the    purpose    of    making    purcliases    on 
his  her      behalf.      If      the      designated 
agent(si    of   the  authorized   member  is 
incapable  of  shopping  at  the  oommLs- 
sary  store,  temporai-y  designation  of  an 
additional  agent  of  persons  not  author- 
ized above,  may  be  made  at  the  discre- 
tion of  the  local  commanding  offioer.  Au- 
thorization   format   will   be  such   as  to 
permit  positive  identification  and  will  be 
effective  for  a  period  as  determined  by 
the  Militar>'  Departments  but  not  to  ex- 
ceed  1   year  in   duration.  Authorization 
periods   may   be   extended   in   instances 
where  hardship  continues  to  exist  as  de- 
termined by  the  local  commanding  offi- 
cer. Individuals  currently  authorized  to 
make  purchases  in  their  own  right,  or 
their   authorized   agent (s).   may   imder 
circumstances    as    outlined    above,    also 
purchase    sulMistance    supplies    for   au- 
thorized commLs-sary  pati-ons. 

(t)    Recipients  of  the  Medal  of  Honor. 

§  82."i.t       lih'nlifnalion  of  palron*. 

(a)  Positive  identification  required. 
Any  Individual  who  seeks  to  make  a 
purcliase  from  a  commissary  store  shall 
be  positively  identified  as  an  authorized 
patron  prior  to  entering  or  prior  to  con- 
summation of  sale.  U.S.  Armed  Services 
personnel,  on  active  duty,  for  periods  in 
excess  of  seventy-two  <72i  hours,  wlio 
present  themselves  in  the  prescribed 
military  uniform  may  be  Identified 
thereby  when  in  the  judgment  of  the 
Military    Commander    concerned,    such 
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procedure  is  justified.  The  prescribed 
identification  of  nonuniformed  pa4jx)ns 
shall  be  carefully  checked  to  insure  that 
i'acli  individual  Is  entitled  to  the  privi- 
leges wliich  he,  she  seeks. 

'b'  Types  of  identification  required. 
Subject  to  the  in.structions  contained  In 
paragraph  (O  of  this  section,  authorized 
patrons  of  commissary  stores  shall  be 
identified  by  the  complete  regulation 
uniform,  by  an  official  Armed  Services 
identification  card,  by  an  official  Uni- 
formed Services  Identification  and  privi- 
lege card,  by  an  ofQcial  identification 
card  issued  by  the  service  of  which  the 
patron  is  a  member  or  as  prescribed  in 
S  823  31  SI  or  paragraph  (d>  of  this  sec- 
tion. All  identification  media  shall  bear 
the  signature  of  the  person  to  whom 
issued. 

(ci  Identification  procedures.  Except 
for  personnel  in  complete  regulation  uni- 
form, commissary  stores  will  accept  the 
identification  cards  as  referred  to  in 
paragraph  (b)  of  this  section,  as  proper 
Identification  for  the  following:  Uni- 
formed personnel  as  defined  in 
5  823.2igi:  dependents  as  defined  in 
5  823.2 u I  ;  surviving  spouse  as  defined  in 
§823.2(j);  retired  personnel  as  defined 
in  §  823. 2ik);  civilian  employees  of  the 
Coast  Guard  as  defined  in  §823.2(1); 
and  agents  as  defined  in  §  823.2(m).  In 
addition  to  the  identification  cards  re- 
ferred to  in  paragraiili  'b'  of  this  section, 
members  of  the  Reserve  components  will 
be  identified  subject  to  instructions  con- 
tained in  paragraph  (d)  of  this  section. 

'di  Reserve  components  identification 
procedures.  Members  of  the  Reserve  com- 
ponents, as  defined  in  §  823. 2(  h ) .  who  are 
ordered  to  active  duty,  as  defined  in 
5  823.2' o),  for  periods  in  excess  of  sev- 
enty-two <72i  hours  will  be  required  to 
produce  competent  orders  indicatiim 
tlieir  training  status  to  include  length 
of  such  training.  In  lieu  of  identification 
cards  eligible  dependents  of  Re.serve 
component  members  will  be  identified  as 
follows:  By  a  letter  of  authorization  or 
endorsement  on  individual  orders  au- 
thenticated by  the  Reserve  unit  com- 
mander or  receiving  unit  commander  and 
containing  name,  rank,  social  security 
number  or  service  number  of  sponsor, 
beginning  and  ending  dates  of  sponsor's 
tour  of  duty,  name  of  Individual  de- 
pendent's! and  relationship  to  sponsor, 
designation  of  commissary  store  agent 
privileges,  and  signature  of  dependent. 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney. 
Colonel,   USAF,  Chief.  Legisla- 
tive Divisicm,   Office  of   The 
Judge  Advocate  General. 

[FR  Doc  73-3874  Filed  3-1-73:8:45  am] 


Title  43 — Public  Laiids:  Interior 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 

PART  17— NONDISCRIMINATION  IN  FED- 
ERALLY ASSISTED  PROGRAMS  OF  THE 
DEPARTMENT  OF  THE  INTERIOR — EF- 
FECTUATION OF  TITLE  VI  OF  THE 
CIVIL   RIGHTS  ACT  OF   1964 

Miscellaneous  Amendments 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301  and  42  U.S.C.  2000d-l,  Part 
17,  Title  43  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Whei-ever  the  term  "on  the  grounds  of 
race,  color,  or  national  origin"  appears 
m  this  part,  it  is  changed  to  read  "on  the 
grounds  of  race,  color,  sex,  or  national 
origin." 

It  is  the  policy  of  the  Department  of 
the  Interior  to  allow  time  for  interested 
parties  to  take  part  in  the  rulemaking 
process.  However,  this  amendment 
broadens  the  field  where  specific  dis- 
criminatory actions  are  prohibited,  it  Is 
considered  In  the  best  interests  of  the 
public  to  make  this  amendment  effective 
immediately.  Therefore,  the  public  rule- 
making process  is  waived  and  this 
amendment  will  become  effective 
March  2,  1973. 

Charles  G.  Emley. 
Deputy  Assistarrt  Secretary 
of  the  Interior. 

Febrv\ry  22.  1973. 

|FR  Doc  73-3836  Filed  3-1-73:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  19629;  FCC  73-211] 

PART  73 — RADIO  BROADCAST  SERVICES 

Table  of  Assignments;  Stone  Harbor- 
Avalon-Cape  May  Court  House,  N.J. 

Report  and  order.  In  the  matter  of 
amendment  of  §  73.202(b),  table  of  as- 
signmetits,  FM  Broadcast  Stations. 
(Stone  Harbor- Avalon-Cape  May  Court 
Hou.se,  N.J.i,  Docket  No.  19629,  RM- 
1903. 

1.  Tlie  Commission  here  considers  the 
notice  of  proposed  rule  making  in  this 
docket,  adopted  November  8,  1972  (37  FR 
243681  proposing  amendment  of  the  FM 
Table  of  Assignments  (5  73.202(b)  of 
the  Commission's  rules)  on  the  basis  of 
the  petition  of  Ronald  L.  Oberholt- 
zer  (Qberholtzer)  who  proposed  assign- 
ment of  Channel  232A  to  Stone  Harbor- 
Avalon-Cape  May  Court  House,  N.J. 

2.  The  issues  more  or  less  are  those 
set  forth  in  the  notice.  We  had  raised 
the  question  whether  a  hyphenated  as- 
signment should  be  made  to  the  three 
communities  as  proposed  with  a  total 
population  of  5,435.  all  located  in  Cape 
May   County,   population  59,554,"   espe- 


cially when  the  assignment  of  an  FM 
channel  to  one  of  the  communities 
would  permit  anjbody  to  apply  for  use 
at  either  of  the  other  two  communities 
under  the  "10-mile"  provision  in 
§73. 203' b)  of  the  Commis.sion's  rules. 
The  petitioner  pertinently  noted  that 
tills  proix)sal  was  a  "drop-m"  assign- 
ment in  a  seashore  area  in  the  southern 
part  of  the  State  of  New  Jersey.  He  re- 
lied on  the  fact  that  none  of  the  com- 
munities had  any  means  of  local  ex- 
pression either  in  terms  of  a  daily  or 
weekly  newspa{X!r  or  broadcast  facility 
and  that  the  1970  Census  population  did 
not  properly  reflect  the  population  dur- 
ing the  summer  tourist  season.  The  pe- 
tition was  opposed  by  Salt-Tee  Radio, 
Inc.  'Salt-Tee I,  the  licensee  of  Station 
WSLT-FM,  Channel  292A,  Ocean  City, 
N.J.  Salt-Tee's  opposition  was  based  on 
economic  injur>-  grounds,  which  the  pe- 
titioner took  issue  with  in  reply  com- 
ments on  the  ground  that  such  argu- 
ments were  nominal  and  s!>eculative.  We 
noted  that  the  petitioner's  view  more  or 
less  accorded  with  our  view  as  to  the 
meaning  of  FCC  v.  Sanders  Bros.  Ra- 
dio Station,  309  U.S.  470  (1940',  as  con- 
cerns FM  channel  rule  makings.  Filing 
comments  and  or  reply  comments  were 
the  petitioner:  Salt-Tee;  Cape  Chris- 
tian Broadcasters,  Inc.,  licensee  of  Sta- 
tion WRIO-FM,  Channel  272A.  Cape 
May,  N.J.  (Cape  Christian' ;  and  Jersey 
Cape  Broadcasting  Corp.,  licensee  of 
Station  WCMC-FM,  Channel  264.  Wild- 
wood.  N.J.  iJeisey  Capei.  The  latter 
three  opposed  the  proposal. 

3.  Qberholtzer  pnmnrily  relies  on  the 
contentions  set  forth  in  the  petition  for 
rule  making  which  he  incorjiorates  by 
reference.  As  to  the  question  of  hvphen- 
ated  assignment,  however.  Qberholtzer 
states  that,  while  he  intends  to  render 
primary  sei^vice  to  all  three  communities, 
he  now  request.s  assignment  of  Channel 
232A  to  Avalon,  N.J.,  population  1.283. 

4.  Salt-Tee  in  its  comments  incorpo- 
rates by  reference  its  previous  opposition 
to  the  petition.  It  makes  an  additional 
argument  about  a  hyphenated  a.ssian- 
ment,  but  this  has  become  moot.  Salt- 
Tee  also  says  that,  if  the  Commission 
analyzes  each  community  independently, 
it  would  determine  that  an  assignment 
is  not  warranted. 

5.  The  objections  of  Cape  Christian 
are  based  on  the  proxinuty  of  Station 
WRIO-FM  to  the  communities  which 
Qberholtzer  intends  to  serve,  and  it^  de- 
pendence on  audience  and  revenues  from 
those  communities.  Cape  Christian  also 
argues  about  the  moot  h.vphenated  as- 
signment. Moreover.  Cape  Christian 
states  that  a  prerequisite  for  assignment 


'All  population  figures  are  l^rom  the   1970 
Census. 
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of  a  chaiinel  is  a  showing  of  a  real  need 
for  service  which  is  lacking  here,  since, 
in    addition    to    Station    WRIO-FM    at 
Cape  Mav.  there  are  stations  licensed  or 
proposed  for  Ocean  City-Somers  Point, 
N  J     <  WSLT-AM  FM  > ,    and   WUdwood, 
NJ.     1  Stations     WCMC     AMFM/TV). 
serving  the  area  and.  despite  Oberholt- 
zer's  claim,  there  are  newspapers  serving 
tlie  area.   According  to  Cape  Christian, 
these  include  the  Herald,  a  weekly  with 
offices  in  Cape  May  Court  House;   the 
Seven- Mile   Beach   Reporter    (covering 
Stone  Harbor.  Cape  May  Court  House. 
Avalon  and  Sea  Isle  City)  with  offices  at 
Sea  Isle  City  and  North  Wildwood:  and 
two  Philadelphia  newspapers— the  Phila- 
delphia Inquirer  and  Evening  Bulletin- 
have    special    sections    for    Cape    May 
County.  Cape  Christian  points  out  that 
Stations  WSLT.  WCMC.  and  WRIO-FM. 
especially   the   latter,   serve   the   entire 
area.  Strong  reliance  is  placed  on  the 
Commissions  decision   adding  Channel 
260  to  Ocean  City.  Md.,  In  Docket  No. 
19316.  35  FCC  2d  473,  474-5  (1972) .  Cape 
Christian    also    agrees    with   Salt- Tee's 
contention  In  opposition  to  the  petition 
that  there  is  no  reason  on  the  basis  of 
the  Commission's  consideration  of  the 
adequacy  of  service  of  the  area  in  the 
second  report  and  order  in  Docket  No. 
17495,  as  concerns  the  assignment  of  an 
FM  charmel  to  Canton,  N.J.,  11  RR.  2d 
1676  (1967),  to  assign  another  channel. 
In  this  respect.  Cape  Christian  says  that 
population  and  other  factors  have  not 
changed  in  the  interim. 

6.  Jersey  Cape,  in  its  comments  oppos- 
ing the  proposal,  urges  that  its  Station 
WCMC-FM  at  Wildwood  Is  approxi- 
mately 10  miles  south  of  the  area  peU- 
tioner  wishes  to  serve  and  another  sta- 
tion would  have  a  severe  impact  on  other 
radio  broadcast  stations  in  the  area  be- 
cause of  the  sparse  popiJation  except 
during  tourist  season.  Jersey  Cape  main- 
tains that  a  station  in  the  Stone  Harbor- 
Avalon-Cape  May  Courthouse  area 
would  deprive  it  of  advertising  revenue 
by  drawing  on  that  from  Wildwood.  the 
city  of  Its  assignment.  It  also  states  that 
the  area  Is  well  served  by  existing  sta- 
tions and  that  another  FM  station  in 
this  sparsely  populated  area  would  have 
severe  economic  impact  on  all  radio 
broadcast  stations,  the  fact  which  Sta- 
tion WCMC-FM  has  called  to  the  Com- 
misslons  attention  in  connection  with 
license  renewal  in  1969  and  1972. 

7.  Oberholtzer  filed  reply  comments 
and  a  supplement  thereto.  As  concerns 
Salt-Tee's  opposition,  he  indicates  com- 
pliance with  the  Commission's  Policy  to 
Govern  Requests  for  Additional  FM  As- 
signments. 9  RR.  2d  1245  (1967).  in 
making  an  appropriate  preclusion  study 
and  .showing  that  there  is  a  demand  for 
a  station  at  Avalon.  As  to  Cape  Chris- 
tian's opposition,  the  petitioner  contends 
that  .ser\-ice  to  the  Stone  Harbor-Avalon- 
Cape  May  Courthou.se  area  from 
WCMC-AM  and  FM.  and  WRIO-FM  is 
"marginal."  Oberholtzer  al.so  disputes 
that  these  communities  are  adequately 
served  by  the  four  newspapers  referred 
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to  by  Cape  Christian.  Witli  regard  to  the 
economic  injury  argument,  specifically 
that  portion  of  Cape  Christian's  conten- 
tion that  an  additional  FM  station  in  the 
area  would  "fractlonalize  the  base  avail- 
able to  support  those  stations  currently 
licensed  to  the  area."  Oberholtzer  relies 
on  that  portion  of  the  report  and  order  in 
Docket  No.  19491.  adopted  December  20, 

1972  (FCC  72-1174)  ;  FCC  2d ^ 

dealing  with  Morro  Bay.  Calif.,  to  the 
effect  that  the  Commission  has  a  long- 
established  policy  of  considering  ques- 
tions of  possible  undesirable  economic 
competition  only  in  connection  with  ob- 
jections raised  when  a  specific  applica- 
tion has  been  filed.  Oberholtzer  points  to 
the  Ocean  City  case.  35  FCC  2d  473, 
474-5.  as  authority  for  the  proposition 
that  allocation  of  additional  FM  assign- 
ments might  be  made  to  a  community 
not  entitled  to  it  under  population  cri- 
teria but  because  of  needs  during  sum- 
mer tourist  .season.  Oberholtzer  takes 
l-ssue  with  Cape  Christian's  reliance  on 
the  Canton.  N.J..  case  for  the  proposition 
that  the  Commission  concluded  that  the 
area  in  question  was  adequately  served; 
Oberholtzer  states  that  not  only  Is  the 
case  5  years  old  but  the  Commisslc«i 
neither  referred  to  the  area  in  question 
specifically  nor  did  the  Conamission  con- 
clude that  the  area  was  adequately 
served. 

8.  The  Morro  Bay  case  merely  Is  a 
reiteration  of  our  views  expressed  in  the 
notice  for  which  we  had  cited  the  Sand- 
ers case.  We  also  agree  with  petitioner's 
reading  of  the  Ocean  City,  Md  .  and 
Canton,  N.J.,  cases. 

9.  In  view  of  the  foregoing,  we  be- 
lieve that  the  public  interest,  conven- 
ience, and  necessity  would  be  served  by 
assigning  Channel  232A  to  Avalon.  In 
tills  respect,  we  reiterate  the  view  ex- 
pressed in  Docket  No.  19413  that  FM 
channel  assignments  should  not  be  de- 
nied if  not  able  to  be  assigned  elsewhere. 
37  FCC  2d  54.  55  (1972> .  Our  decislcm  is 
based  on  the  facts  and  policies  discussed, 
and  the  mandate  of  section  307 ib)  of  the 
Commimlcations  Act  of  1934,  as 
amended.  Authority  for  the  action  taken 
herein  is  contained  in  sections  4(1)  and 
(j).  303  (g)  and  (D,  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended.  Acordingly,  the  FM  Table  of 
Assignments  (§73.202ib)  of  the  Rules), 
is  amended,  effective  April  6,   1973,  by 

adding  the  following: 

Channel 

City  ^o. 

Avalon,    NJ 232A 

10.  It   is  further  ordered,   That  tWs 
proceeding  is  terminated. 
(Sees     4.    303.    307.    48    Slat..    a.s    amended, 
1066,   1082,   1083;   47  U  S  C.   154.  303.  307) 

Adopted:  February  21, 1973. 
Released:  February-  26,  1973. 

Federal      Communications 
Commission, 

rsEALl     Ben  F.  Waple. 

Secretary. 

[FR  Doc  73   3!)22  Filed  3    1-73.8  45  am] 


Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION.  DE- 
PARTMENT OF  TRANSPORTATION 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Definition  of  "Occupant";  Deletion 

Tills  notice  deletes  the  definition  of 
"Occupant"  from  the  general  definitions 
applicable  to  the  Federal  motor  vehicle 
standards. 

At  present,  "Occupant"  is  defined  In 
§  571.3  Definitions  (applicable  to  all 
standards),  as  "a  person  or  manikin 
seated  in  the  velilcle,  and,  uhless  other- 
wise specified  in  an  individual  standard, 
having  the  dimensions  and  weight  of  the 
95th  percentile  Eidult  male."  However, 
where  the  word  "Occupant"  is  used  in 
this  chai>ter,  the  weight  has  generally 
been  specified  if  it  is  a  necessary  pert  of 
the  requirement.  Thus,  the  definition  is 
superfluous.  Moreover,  in  instances  where 
the  use  of  a  weight  other  than  that  of  a 
95th  percentile  male  is  assimied.  the 
definition  could  be  misleading. 

Since  this  amendment  is  clarifying  and 
Interpretative  in  nature,  and  does  not 
affect  any  requirements,  notice  and  pub- 
lic procedure  thereon  are  found  to  be 
unnecessary. 

Accordingly.  49  CFR  571.3(b)  Is  hereby 
amended  by  deleting  the  definition  of 
"Occupant." 

Effective  date:  April  1.  1973. 

(Sees.  lOQ.  119.  Public  Law  89-563.  80  Stat. 
718.  15  use.  1392.  1407,  delegation  of  au- 
thority at  49  CFR  1.51) 

Issued  on  February  23,  1973. 

Douglas  W.  Toms. 
Administrator. 

|FRDoc73  3963  Filed  3-1-73.8:45  ami 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

(R«v.  S.  O.  1110;  Amdt.  51 

PART  1033— CAR  SERVICE 

Penn  Central  Transportation  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  DC.  on  the 
21.st  day  of  February  1973. 

Upon  further  consideration  of  Revi.sed 
Service  Order  No.  1110  (37  FR  19616, 
22871.  23236;  38  FR  878  and  3333>.  and 
good  cause  appearing  therefor: 

/(is  ordered.  That: 

§  1033.1110  Revised  Service  Order 
No.  1110  (Penn  Central  Transportation 
Co.,  George  P.  Baker.  Richard  C.  Bond, 
and  Jervis  Langdon,  Jr.,  Trustees,  re- 
quired to  restore  service  at  the  Button- 
wood  (Wilkes-Barre).  Pa.,  Gateway  and 
to  reroute  traffic  originally  routed  via 
that  gateway)  be,  and  It  Is  hereby, 
amended  by  substituting  the  following 
paragraphs  (a)  and  (e)  for  paragraphs 
(a)  and  (e)  thereof: 

(a)  The    Penn    Central    Transpotrte- 
tlon  Co.,  George  P.  Baker,  Richard  C 
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Bond,  and  Jervis  Langdon,  Jr..  Trustees 
(Perm  Central)  be,  and  it  is  hereby, 
ordered  to  restore  service  via  Its  But- 
ton wood  (Wilkes-Barre),  Pa.,  gateway 
on  or  before  March  31,  1973. 

(ei  It  is  further  ordered.  That  this 
order  shall  become  effective  at  11:59 
p.m..  September  15,  1972,  and,  as  to  para- 
graph «b)  of  this  section,  shall  expire  at 
11 :59  p.m..  March  31,  1973,  unless  sooner 
vacated  by  order  of  this  Commission 
upon  restoration  of  service  through  the 
Buttonwood  ( Wilkes-Barre >  Gateway. 

(Sees.  1.  12.  15,  and  17(2),  24  Stat.  379.  383, 
384.  asameoded;  49  U.S.C.  1,  12.  15.  and  17(2). 
Interprets  or  applies  Sees.  1(10-17).  15(4). 
and  17(2).  40  Stat.  101,  as  amended,  54  Stat. 
911;  49  UJ3.C.  1(10-17),  15(4),  and  17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railrotids 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association ;  and  that  no- 
tice of  this  order  shaU  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  DC,  and  by  filing  it 
with  the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-3721   Filed   3-1-73:8:45   am) 


IS.O.  1111;  Amdt   5) 

PART   1033 — CAR   SERVICE 

Delaware  and  Hudson  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
21st  day  of  February  1973. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1111  (37  FR  19617,  22872. 
25237;  38  FR  878  and  3332',  and  good 
caiLse  appearing  therefor: 

It  is  ordered.  That: 

Section  1033.1111  Service  Order  No. 
nil  i Delaware  and  Hudson  Railway  Co. 
authorized  to  operate  over  tracks  of  Erie 
Lackawarma  Railway  Co.  Tliomas  F.  Pat- 
ton  and  Ralph  S.  Tyler.  Jr..  Trustees)  be. 
and  it  is  hereby,  amended  by  substituting 
the  following  paragraph  (e)  for  para- 
graph (e)  thereof: 

'e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
March  31,  1973,  unless  otlierwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission, 

Effective  date.  Tliis  amendment  sliall 
become  effective  at  11:59  p.m..  Febru- 
ary 28. 1973. 

(Sees.  1.  12.  15.  and  17(2).  34  Stat.  379.  383, 
384.  as  amended;  49  U.SC.  1.  12,  15,  and 
17|2).  Interprets  or  applies  sec*.  1(10-17), 
15(4),  and  17(2).  40  Stat,  101.  as  amended. 
54  Stat,  911:  49  U  S  C,  1(10-17).  15(4),  and 
17(2)  ) 

It  is  further  ordered.  That  a  copy  of 
this   amendment  shall   be   served   upon 


the  Association  of  American  Railroads, 
Qar  Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  sen-ice  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  OfBce  of  the  Secretary  of  the 
Commission  at  Washington,  DC,  and  by 
filing  it  with  the  Director,  OfBce  of  the 
Federal  Register. 

By  the  Commis.sion,  Railroad  Service 
Board. 

ISEALl  Robert    L.    Oswald, 

Secretary. 

|FR  Doc  73  3920  FUed  3-1-73:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  HSH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  FISHING 

Red  Rock  Lakes  National  Wildlife  Refuge, 
Mont. 

The  following  special  regulation  Is  is- 
sued and  is  effective  March  2,  1973. 

§  3.3.3     .Special  reKnIalion!);  sport  fishing: 
FtM-  individual  wildlife  refuge  areas. 

Montana 

red  rock  lakes  national  wildlife  refuge 

Sport  fishing  is  permitted  as  posted 
from  June  16  through  November  30.  1973. 
All  areas  open  to  fishing  are  delineated 
on  a  map  available  at  refuge  headquart- 
ers, and  from  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife, 
10597  West  Sixth  Avenue.  Denver,  CO 
80215.  Areas  closed  the  entire  year  in- 
clude Upper  and  Lower  Red  Rock  Lakes, 
Rivermarsh  and  Shambow  Pond. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations  sub- 
ject to  the  following  special  conditions: 

( 1 )  Boats  with  motors  are  prohibited. 

The  provisions  of  this  special, regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regidations,  Part  33.  and 
are  effective  through  December  31,  1973. 

E.  D.  Stroops, 
Refuge     Manager,     Red     Rock 
Lakes  National  Wildlife  Ref- 
fuge,  Lima.  Mont. 

January  31,  1973. 
I  FR  Doc, 73-3947  Filed  3-1-73:8:45  am] 

Title   41 — Public   Contracts   and   Property 
Management 

CHAPTER     1— FEDERAL     PROCUREMENT 
REGULATIONS 

f  Temporary  Reg  27,  supplement  3] 

PART   1-3 — PROCUREMENT  BY 
NEGOTIATION 

Cost  Accounting  Standards;  Extension  of 
Time 

Revision  of  regulations  pursuant  to 
Public  Law  91-379  as  implemented  by  the 

Cost  Accounting  Standards  Board. 


1.  Purpose.  This  regulation  modifies 
the  termination  date  of  an  exemption 
prescribed  by  Supplement  2  to  PPR 
Temporary-  Regulation  27  dated  October 
31,  1972  (37  FR  23544,  Nov.  4.  1972). 
with  respect  to  negotiated  nondefense 
contracts. 

2.  Effective  date.  This  regulation  is  ef- 
fective on  March  1.  1973. 

3.  Expiration  date.  Tliis  regulation  ex- 
pires at  the  end  of  the  day  on  Marcii  30, 
1973. 

4.  Background.  FPR  Temporary  Regu- 
lation 27  implements  the  rules  and  regu- 
lations of  the  Cost  Accounting  Standards 
Board  (CASH)  with  respect  to  negotiated 
defense  contracts.  It  also  extends  the 
application  of  the  Board's  rules  to  ne- 
gotiated nondefense  contracts.  Supple- 
ment 2  to  that  regulation,  which  wa^ 
dated  October  31,  1972,  prescribed  sev- 
eral exemptions  applicable  to  defense 
and  nondefense  contracts  . 

5.  Change  of  effective  date.  The  ex- 
emption prescribed  in  paragraph  5 '2)  <gi 
of  Supplement  2  to  FPR  Temporar>' 
Regulation  27  is  extended  an  additional 
30  days  through  March  30.  1973. 

Arthur  F.  Sampson, 
Acting  Aministrator 
of  General  Services. 

February  28.  1973. 

[FR  Doc, 73^202  Filed  3-1-73:10  57  am] 


CHAPTER  4 — DEPARTMENT  OF 
AGRICULTURE 

PROCUREMENT 

Research  Agreements  With  Educational 
Institutions 

This  amendment  involves  matters  re- 
lating to  agency  management  and  con- 
tracting and  while  not  subject  by  law 
to  the  notice  and  public  procedure  re- 
quirements for  rule  making  tmder  5 
U.S.C.  553  is  subject  to  the  Secretary's 
statement  of  policy  (36  FR  138041.  The 
amendment  corrects  or  clarifies  existing 
policy  and  embodies  already  existing 
Government-wide  policy  established  by 
the  Office  of  Management  and  Budget, 
No  useful  purpose  w-ould  be  served  by 
public  participation,  and  it  is  found  upon 
good  cause,  in  accordance  with  the  Sec- 
retary's policy  statement,  that  notice  and 
other  public  procedures  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary. 

(5  U.S.C,   301) 

PART  4-3 — PROCUREMENT  BY 
NEGOTIATION 

1.  The  table  of  contents  for  Part  4-3 
Is  amended  by  adding  the  following: 

5  4—3,5104-1     Allowable  cost*, 
5  4-3,5104-2     Cost  sharing, 
f  4-3,5104-3     Advance  payments 
5  4-3,5111         Protection   of  human   subjects 
of  researcii. 

2.  Section  4-3,5101  is  revised  as 
follows : 

§  4-3.3101      Defmiiions. 

As  used  throughout  tlus  subpart,  the 
following  terms  shall  have  the  meanings 
set  forth  below: 
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(a>  AQcncv.  Any  of  the  several  agen- 
cies of  the  Department  of  Agriculture. 

(bi  Authorized  departmental  officer. 
Any  person  authorized  to  sign  research 
agreements  with  educational  institutions 
on  behalf  of  his  agency,  or  his  properly 
designated  representative. 

(c  Co^t  sharing.  Participation  by  the 
educational  institution  in  the  cost  of 
conductmg  the  program. 

Id'  Department.  The  US.  Department 
of  .Agriculture. 

'C  Gfneral  purpose  equipment.  Non- 
expendable property  which  is  usable  for 
activities  other  than  activities  directly 
related  to  the  research,  such  as  office 
equipment  and  furnishings,  air  condi- 
tioning, reproduction  or  printing  equip- 
ment, motor  vehicles,  etc. 

If  I  Educational  ijistitution.  The  edu- 
cational institution  with  which  the  re- 
search agreement  is  made.  An  educa- 
tional institution  m  has  a  faculty,  (2) 
offers  courses  of  instruction,  '3)  is  au- 
thorized to  award  a  degree  or  certificate 
upon  completion  of  a  specific  course  of 

study.  ^     ,^         . 

(g)  Nonexpfndable  property.  Property 
which  '  1 '  costs  $200  or  more,  i2)  is  com- 
plete in  itself,  '3i  does  not  lose  its  iden- 
tity or  become  a  component  part  of  an- 
other when  put  into  use.  and  <4»  is  of 
a  durable  nature  with  an  expected  serv- 
ice life  of  over  1  year. 

ih'  Research  agreement.  A  written 
agreement  and  amendments  thereto  be- 
tween an  agency  and  an  educational  in- 
stitution to  perform  basic  or  applied  re- 
search. Research  agreements  will  be 
documented  on  the  following  types  of 
int.-trument.s,  as  appropriate:  (Form 
AD-451  shall  be  used  as  a  cover  sheet: 
Form  AD-4.=)2.  General  Provision.s.  is 
incon^orated      in      Form      AD-451      by 

reference  '  ,  ,    * 

1 1 1  Contract.  Agreement  for  wor4c  to 
be  performed  by  one  party  for  the  other 
for  consideration.  When  a  contract  is 
the  award  instrument  used,  the  follow- 
ing factors  will  generally  be  present: 

IP  Initiative  should  be  with  the 
agency  that  wislies  a  specific  ta-sk  to  be 
performed. 

I  ill  The  task  should  be  capable  of 
being  specified  in  detail. 

liiii  Tlie  purpose  is  to  purchase  a 
specific  servnce  or  end  product. 

uvi  The  contract  may  specify  the 
manner  of  performance  or  timing  of  the 

work.  ,     ,  .  , 

i2'  Grant  Agreement  which  provides 
for  "an  aaencv  to  furnish  money,  prop- 
erty, or  mat<>nals  to  an  institution  to 
be  u.^*d  in  connection  with  research  pro- 
gran-is.  When  a  grant  Ls  the  award  In- 
strument used,  the  following  factors  will 
generally  be  present: 

111  IiutKUive  generally  comes  from 
the  granioe. 

I  ii  1  The  grantee  should  have  substan- 
tial freedom  to  pursue  iUs  stated 
punx)sc 

( iii »  The  agency  purpose  should  be  to 
aid  or  support. 

iiv>  The  agency  does  not,  generally, 
need  to  specify  the  majiner  of  perform- 
ance or  timing  of  the  work. 
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(3^  Cooperative  arrangement.  An 
agreement  which  provides  for  mutual 
undertaking  by  the  agency  and  the  in- 
stitution to  iperform  resetirch.  When  a 
cooperative  arrangement  (agreement) 
is  the  award  instrtunent  used,  the  fol- 
lowing factors  will  generally  be  present: 

ci)  The  agency  and  the  institution  co- 
operate in  the  project  and  are  mutually 
interested  in  the  objective. 

(ii)  There  should  be  mutual  and 
shared  responsibility  in  planning  and 
conducting  the  project. 

(iii)  There  should  be  contributions  by 
all  parties. 

3.  Section  4-3.5102,  Is  amended  by 
adding  the  following  text  after  tlie  head- 
ing, Authorities: 

§  4-3.3102       .Aulhorilir*. 

The  authorities  to  provide  financial 
assistance  to  educational  institutions  utl- 
Uzing  contracts,  grants,  or  cooperative 
arrangements  as  the  award  instrument 
are  as  follows. 

4  Section  4-3.5103,  is  amended  by 
adding  the  following  text  after  the  head- 
ing. Policy: 


§   J-3..";103       Polirv. 

Unless  otherwise  specified  by  law,  the 
definitions  of  contract,  grant,  and  co- 
operative agreement  (see  §  4-3.5101(h) 
(1 » ,  ( 2 ) ,  and  '  3 ) )  shall  be  used  to  select 
the  appropriate  instrument.  In  addition, 
the  following  policies  apply : 

5    Section     4-3.5104     is     revised     as 
follows ; 

§   I— S..")!!)!      (.«>-l    rriml>ui>enicnl    policy. 
§   t-3.. ^101-1       .Mhmahlr  i-o^l'*. 

The  cost  principles  of  OMB  Circular 
A-21    (revised)    shall  be  used  to  deter- 
mine allowability  of  costs.  In  addition, 
when     cooperative     arrangements     are 
used  as  the  award  instrument,  the  re- 
search agreement  shall  provide  for  re- 
imbur.sement  of  the  agreed-upon  portion 
of  the  allowable  costs  incvu-red.  It  shall 
be    specific    as    to    the    contribution    by 
either  party   of   funds,   personnel,  sup- 
plies  equipment,  space,  or  other  things 
of  value  to  the  undertaking.  Reimburse- 
ment may  be  provided  for  through  either 
an  advance  of  funds  which  will  be  liqui- 
dated by  the  allowable  costs  incurred,  or 
by   reimbiu-scment   after   the   costs   are 
incurred. 
§  l-3..">IOI-2      <4.-.l  J.liarins. 

When  cast  sharing  is  required,  the  cost 
sharing  giiidclines  of  OMB  Circular  A- 
100  shall  be  ased. 


§  I-S.-^IOI-S      .\thaiKO  paynicniK. 

In  view  of  the  nonprofit  jjosition  of 
educational  institutions,  and  the  stated 
Government  objective  of  strengthening 
the  research  capabilities  of  those  insti- 
tutions, advance  payments  shall  be  made 
in  reasonable  amounts  on  research  agree- 
ments, whether  under  contract,  grant, 
or  cooperative  arrangement  authorities, 
whenever  practical  and  authorized  by 
law.  Advance  shall  be  made  in  accord- 
ance with  the  Treasury  Fi.scal  Require- 


ments Manual,  Part  VI.  Chapter  1000. 
Advance  should  be  limited  to  the  mini- 
mum necessary  to  meet  the  institution's 
cash  needs.  Ordinarily  advances  by 
Treasury  check  will  be  made  monthly 
but  may  be  made  less  frequently  when- 
ever the  cash  need  is  small. 

6.  Section   4-3. 5105(d)    is   revised   as 
follows : 

§  1— 3..'>10j      NfBoliation  ppocediirf*". 

*  •  «  •  • 

(di   Indirect  cost  rates.  In  accordance 
with  OMB  Circular  A-88,  the  negotia- 
tion of  indirect  costs  of  an  educational 
institution    and    the    auditing    thereof, 
shall  be  assigned  to  one  Federal  agency 
(normally   the   Department   of   Health, 
Education,  and  Welfare)    by  an  inter- 
agency coordinating  committee.  The  ne- 
gotiated indirect  cost  rates  established 
by  the  assigned  Federal  agency  shall  be 
accepted  by  agencies  of  the  Department 
and   applied   to   contracts,   grants,   and 
cooperative    agreements.     Any     agency 
which  has  reason  to  believe  that  special 
operating  factors  affecting  its  contracts, 
grants,  or  cooperative  arrangements  ne- 
cessitate separate  rates  will,  prior  to  the 
time  the  agreement  is  negotiated,  notify 
the  cognizant  audit  agency,  the  educa- 
tional institution,  and  the  cognizant  ne- 
gotiation agency  so  that  appropriate  at- 
tention may  be  devoted  to  them,  in  which 
case   separate   indirect  cost   rates   may 
be     established.     The     Department     of 
Health,    Education,    and    Welfare    bro- 
chure  entitled.   "A   Guide   for  Colleges 
and    Universities— Cost    Principles    and 
Procedures    for     Establishing     Indirect 
Cost  Rates   for   Grants    and    Contracts 
with  the  Department  of  Health.  Educa- 
tion,  and   Welfare,"   OASC-1,   shall   be 
used  as  a  guide  by  institutions  prepar- 
ing indirect  cost  proposals  for  research 
agreements  with  this  Department.  This 
brochure  is  available  from  the  Superin- 
tendent    of     Documents,     Government 
Printing  OfRce,  Washington,  D.C.  20402. 
7.  The  first  sentence  of  §4-3.5110  is 
amended  as  follows : 

§  4—3..')  I  10  C.lianp*-.  in  nu-lho»lolop> ,  oli- 
j«M-livr«i  or  plu'iionirna. 
(a>  In  accordance  with  OMB  Circular 
A-101.  the  principal  Investigator  shall  be 
permitted  to  change  the  methods  and 
procedures  employed  in  performing  the 
research  without  approval  of  the  au- 
thorized departmental  officer  unless  the 
methods  and  procedures  employed  are 
stated  as  specific  objectives  of  the  re- 
search work,  in  which  case,  paragraph 
(b)   of  this  section  applies.  •   *   * 

8.  Subpart  4-3.51  is  amended  by  add- 
ing a  new  section  as  follows: 

§    t— 3. .Sill        Pr€>lo«lion     of     Jiiini;in     fiib- 
j««<-|s  of  rt'scarch. 


(a)  Policy.  Safeguarding  the  rights 
and  welfare  of  people  used  as  subjects  in 
research  projects  conducted  by  the  De- 
partment or  supported  by  the  Depart- 
ment is  a  responsibility  of  the  Depart- 
ment agency  conducting  the  research 
and  the  institution  responsible  for  proj- 
ects conducted  with  funds  made  avaU- 
able  through  the  Department.  Such  re- 
search   must    protect    the    rights    and 


FEDERAL   REGISTER,   VOL.    38,    NO.    41— FRIDAY,    MARCH   7.    1973 


\ 


Biiiec     Akin    DcnillATinNC 


RULES  AND  REGULATIONS 


7)^9 


welfare  of  the  subjects,  must  assure  that 
risks  do  not  outweigh  either  potential 
benefits  to  the  subjects  or  the  expected 
value  of  the  knowledge  sought,  and  must 
assure  each  person  the  right  of  adequate 
and  appropriate  informed  consent.  In  all 
research  projects  covered  by  this  policy, 
selection  of  persons  or  groups  for  study 
shall  be  made  without  regard  to  sex,  race, 
color,  religion,  or  national  origin  imless 
these  characteristics  are  factors  to  be 
studied.  Any  investigator  planning  a 
project  that  includes  these  characteris- 
tics as  factors  for  classification  must  out- 
line his  plans  and  the  justification  for 
them  clearly  in  his  project  statement  and 
must  obtain  written  approval  of  such 
plans  from  the  authorized  departmental 
officer  of  the  responsible  agency  before 
initiating  research.  Appropriate  docu- 
mentation should  be  kept  when  research 
includes  members  of  minority  groups  se- 
lected as  subjects  of  study  because  of 
their  minority  status. 

(b)  Applicability.  The  applicability  of 
this  policy  is  more  obvious  in  medical 
and  biological  science  research  involving 
procedures  that  may  be  potentially 
harmful  to  persons  used  as  subjects  of 
study.  It  applies  also  to  economic,  social, 
and  behavioral  research  that  may  in- 
volve varying  degrees  of  discomfort,  irri- 
tation, or  harassment  of  persons  or 
groups  and  to  research  in  which  rights 
of  privacy  of  persons  must  be  safe- 
guarded by  confidentiality  of  informa- 
tion obtained  and  by  proper  use  of 
findings. 

(c)  Review  and  approval.  To  protect 
the  safety  and  welfare  of  people  who  are 
subjects  of  research  and  to  protect  the 
researcher  and  his  institution  against 
liability  when  human  subjects  are  in- 
volved in  a  study,  each  proposed  project 
supported  by  USDA  fimds  must  be  ap- 
proved by  the  authorized  departmental 
officer  having  responsibility  for  the  re- 
search. The  approval  of  the  authorized 
departmental  officer  shall  be  based  upon 
recommendations  of  a  committee  named 
by  him.  The  committee  may  include  sci- 
entists other  than  the  principal  investi- 
gator, lay  consultants,  and  legal  advisors 
as  deemed  appropriate  by  the  authorized 
departmental  officer.  Documentation  of 
the  project  must  include  the  results  of 
such  review  and  recommendations  of  the 
reviewing  committee. 

(di  Consistency  with  other  policies. 
Tills  policy  is  consistent  with  recommen- 
dations of  the  Agricultural  Research 
Policy  Advisory  Committee.  Also,  it  Is 
deemed  to  be  consistent  with  existing 
policy  of  the  U.S.  Department  of  Health, 
Education,  and  Welfare,  Public  Health 
Service,  as  expressed  in  DHEW  Grants 
Administration  Manual,  Chapter  1-40, 
"Protection  of  Human  Subjects."  Insti- 
tutions that  are  in  compliance  w  ith  HEW 
rules  will  be  in  conformance  with  the 
USDA  policy.  If  an  institution  receiving 
research  funds  from  the  USDA  has  ap- 
plied to  the  Department  of  Health,  Edu- 
cation, and  Welfare  for  a  research  grant 
or  contract  involving  human  subjects  and 
is  in  compliance  with  the  rules  set  out  in 
the  Department  of  Health,  Education, 
and     Welfare     Grants     Administration 


Manual,  Chapter  1-40,  then  that  institu- 
tion will  be  deemed  to  have  met  USDA 
requirements.  In  cases  where  no  HEW 
funds  are  involved,  the  appropriate 
USDA  agency  will  require  Institutions  to 
meet  the  requirements  set  out  in  the 
DHEW  Grants  Administration  Manual, 
(e)  Responsibility  for  assuring  compli- 
ance with  this  policy.  It  is  the  responsi- 
bility of  the  Cooperative  State  Research 
Service  (CSRS)  to  ascertain  such  com- 
pliance with  respect  to  institutions  re- 
ceiving funds  through  that  agency  and 
the  responsibility  of  other  Department 
agencies  making  grants  for  research  to 
institutions  not  receiving  funds  through 
CSRS  to  ascertain  such  compliance  on 
the  part  of  these  institutions. 


PART  4-7— CLAUSES 

9.  The  table  of  contents  of  Part  4-7  is 
amended  as  follows : 

5  4-7  5101-22     Changes.  ~~^x. 

§  4-7  5101-23     Protection  of  human  subjects 
of  research. 

10.  Section  4-7.5101  is  revised  as  fol- 
lows 

§  1-7..SI01       (aau^es. 

The  clauses  set  forth  in  this  §  4-7.5101 
shall  be  incorporated  in  all  research 
agreements.  These  clauses  are  included  in 
Form  AD-452,  General  Provisions,  which 
is  incorporated  by  reference  in  Research 
Agreement  Form  AD-451.  See  §  4-3.5106. 

11.  Section  4-7.5101-1  is  revised  as  fol- 
lows : 

§  I-7..1IOI-I       l).linitions. 

The  following  terms  shall  have  the 
meanings  set  forth  below : 

( a )  Agency.  Any  of  the  several  agencies 
of  the  Department  of  Agriculture. 

lb)  Authorized  departmental  officer. 
Any  person  authorized  to  sign  research 
agreements  with  educational  institutions 
on  behalf  of  his  agency,  or  his  properly 
designated  representative. 

(c)  Cost  sharing.  Participation  by  the 
educational  institution  in  the  cost  of  con- 
ducting the  program. 

(d)  Department.  The  U.S.  Department 
of  Agriculture. 

le)  General  purpose  equipment.  Non- 
expendable property  wiiich  is  usable  for 
activities  other  than  activities  directly 
related  to  the  research,  such  as  office 
equipment  and  furnishings,  air  condi- 
tioning, reproduction  or  printing  equip- 
ment, motor  vehicles,  etc. 

(f)  Educational  institution.  The  edu- 
cational institution  with  which  the  re- 
search agreement  is  made.  An  educa- 
tional institution  d)  has  a  faculty,  (2) 
offers  courses  of  instruction,  (3)  is  au- 
thorized to  award  a  degree  or  certificate 
upon  completion  of  a  specific  course  of 
Btudy. 

(g)  Nonexpendable  property.  Property 
which  ( 1 )  costs  $200  or  more,  (2)  is  com- 
plete in  itself,  (3)  does  not  lose  its  iden- 
tity or  become  a  component  part  of  an- 
other when  put  into  use,  and  (4)  is  of 
durable  nature  with  an  expected  service 
life  of  over  1  year. 


(hi  Research  agreemnt.  A  written 
agreement  and  amendments  thereto  be- 
tween an  agency  and  an  educational  in- 
stitution to  perform  basic  or  applied 
research.  Research  agreements  will  be 
documented  on  the  following  types  of 
instruments,  as  appropriate:  (Form 
AD-451  shall  be  used  as  a  cover  sheet: 
Form  AD-452,  General  Provisions,  is 
incorporated  in  Form  AD-451  by 
reference  > . 

(li  Contract.  Agreement  for  work  to 
be  performed  by  one  party  for  the  other 
for  consideration.  When  a  contract  is  the 
award  instrument  used,  the  following 
factors  will  generally  be  present : 

I  i  I  Initiative  should  be  with  the 
agency  that  wishes  a  specific  task  to  be 
performed. 

( ii )  The  task  should  be  capable  of  be- 
ing specified  in  detail. 

( iii »  The  purpose  is  to  purchase  a 
specific  service  or  end  product. 

liv)  The  contract  may  specify  the 
manner  of  performance  or  timing  of  the 
work. 

i2i  Grant.  Agreement  which  provides 
for  an  agency  to  furnish  money,  prop- 
erty, or  materials  to  an  institution  to 
be  used  in  connection  with  research  pro- 
grams. When  a  grant  is  the  award  instru- 
ment u.sed.  the  following  factors  will  gen- 
erally be  present: 

( i )  Initiative  generally  comes  from  the 
grantee. 

(ii )  The  grantee  should  have  substan- 
tial freedom  to  pursue  its  stated  purr>ose. 

•  iii'  The  agency  purpose  should  be  to 
aid  or  support. 

(iv>  The  agency  does  not.  generally, 
need  to  specify  the  manner  of  perform- 
ance or  timing  of  the  work. 

131  Cooperative  arrangement.  An 
agreement  which  provides  for  mutual 
undertaking  by  the  agency  and  the  in- 
stitution to  perform  research.  When  a 
cooperative  arrangement  (agreement)  is 
the  award  instrument  used,  the  follow- 
ing  factors   will   generally   be   present: 

d'  The  agency  and  the  institution 
cooperate  in  the  project  and  are  mutually 
interested  in  the  objective. 

iii)  There  should  be  mutual  and 
shared  responsibility  in  planning  and 
conducting  the  project. 

(iii'  There  should  be  contributions  by 
all  parties. 

12.  Section    4-7.5101-6   is    revised    as 

follows : 

§   1-7..S101-6      Traxl. 

Surface  travel  or  less  than  first-class 
air  accommodations  shall  be  used  where 
and  when  available  for  travel  charged  to 
this  research  agreement. 

13.  Section  4-7.5101-11  is  amended  by 
revising  paragraph  'a)   as  follows: 

§  l—T-.'SlOl-l  I       I.^llnialod  ro!.t>. 

«  •  •  •  • 

(a)  Except  as  may  be  otherwise  specifically 
provided  In  this  agreement,  the  determina- 
tion of  allowable  costs  shall  be  in  accord- 
ance with  OMB  Circular  A-21    (revised). 

•  •  •  •  • 

14.  Section  4-7.5101-18  is  amended  by 
revising  paragraph   (d»   as  follows: 
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§    t_7..">101-18       Ttrniiiialion   for  tonveil- 
i.-iii«-  of  the  GoxTiiiiH-iit. 
. 

id  I  Ai.y  determination  of  costs  under  par- 
agraph (C)  shall  be  governed  by  the  cost 
principles  set  forth  In  OMB  Circular  A  21 
(revised  i 

15.  Section  4-7.5101-21   is  revLsed  as 
follows: 
g  U7.5101-21      Dispin.-. 

(a I    Except  as  otherwise  provided  in 
thi.s  research  agreement  any  dispute  con- 
cerning a  question  of  fact  arising  under 
this  research  agreement,  not  disposed  of 
by  agreement,  shall  be  decided  by  the 
authorized    departmental    officer,    who 
sliall  reduce  his  decision  to  writing  and 
furnish  a  signed  copy  to  the  institution. 
Such  decision  shall  be  final  and  conclu- 
sive unless,  within  30  days  from  the  date 
or  receipt  thereof  the  iiistitution  mails 
or  otherwise  furnishes  to  the  authorized 
departmental   officer   a   written   appeal, 
addressed  to  the  Secretary  of  Agricul- 
ture. Tlie  institution  shall  be  afforded 
an  opportunity  to  be  heard  and  to  offer 
evidence.  The  decision  of  the  Secretary 
or    his    duly    authorized    representative 
for  the  determination  of  such  appeals, 
shall    be    final    and    conclusive    unless 
fraudulent,   or  capricious,  or   arbitrary, 
or   so   grossly   erroneous   as   necessarily 
to  imply  bad  faith,  or  not  supported  by 
substantial  evidence.  Pending  final  deci- 
sion of  a  dispute  hereunder,  the  institu- 
tion sliall  proceed  diUgently  with  the  per- 
formance of  the  research  agreement  and 
in  accordance  with  the  authorized  de- 
partmental officer's  decision. 

lb'  Tills  "Disputes"  clause  does  not 
preclude  consideration  of  law  questions 
in  connection  with  decisions  provided 
for  in  paragraph  '&>  of  this  section: 
Provided.  That  nothing  In  this  agree- 
ment siiall  be  construed  as  making  final 
the  decision  of  any  administrative  offi- 
cial, representative,  or  board  on  a  ques- 
tion of  law. 
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16.  Subpart  4-7.51  is  amended  by  add- 
ing a  new  section  as  follows: 

§  1-7.5101-22       Chang.  ^..' 

The  authorized  departmental  officer 
may  at  any  time,  by  a  written  order,  make 
changes  in  the  specifications  within  the 
general  scope  of  this  research  agreement. 
If  any  such  change  causes  an  Increase  or 
decrease  in  the  cost  of,  or  the  time  re- 
quired for.  the  performance  of  any  part 
of  the  work  under  this  research  agree- 
ment, an  equitable  adjustment  shall  be 
made  In  the  price  or  time  of  performance, 
or  both,  and  the  research  agreement  shall 
be  modified  accordingly.  Any  claim  by 
the  educational  Institution  for  adjust- 
ment under  this  clause  must  be  asserted 
within  30  days  from  the  date  of  receipt 
by  the  educational  institution  of  the 
notification  of  change.  Failure  to  agree 
to  any  adjustment  shall  be  a  dispute  con- 
cerning a  question  of  fact  within  the 
meaning  of  the  clause  of  this  research 
agreement  entitled  'Disputes."  However, 
nothing  in  this  clause  shall  excuse  the 
educational  Institution  from  proceeding 
with  the  research  agreement  as  changed. 

17.  Subpart  4-7.51  is  amended  by  add- 
ing a  new  section  as  follows: 

§   t-7. 3101-23     I'roleclion  of  hiiiiian  suli- 
jcel*  of  ro^earrli. 

(a)  Protection  of  human  subjects  of 
research:  Safeguarding  the  rights  and 
welfare  of  people  tised  as  subjects  in  re- 
search projects  conducted  by  the  Depart- 
ment or  supported  by  the  Department  Is 
a  responsibility  of  the  USDA  agency  con- 
ducting the  research  and  the  Institution 
responsible  for  projects  conducted  with 
funds  made  available  through  the  De- 
partment. Such  research  must  protect 
the  rights  and  welfare  of  the  subjects, 
must  E^ure  that  risks  do  not  outweigh 
either  potential  benefits  to  the  subjects 
or  the  expected  value  of  the  knowledge 
sought,  and  must  assure  each  person  the 
right  of  adequate  and  appropriate  In- 
formed consent. 


(b>  In  all  research  projects  covered 
by  this  policy,  selection  of  persons  or 
groups  for  study  shall  be  made  without 
regard  to  sex.  race,  color,  religion,  or  na- 
tional origin  unless  these  characteristics 
'are  factors  to  be  studied.  Any  Investiga- 
tor planning  a  project  that  includes 
these  characteristics  as  factors  for  classi- 
fication must  outline  his  plans  and  the 
justification  for  them  clearly  In  his 
project  statement  and  must  obtain  writ- 
ten approval  of  such  plans  from  the  au- 
thorized departmental  officer  of  the  re- 
sponsible agency  before  initiating  re- 
search. Appropriate  documentation 
should  be  kept  when  research  Includes 
members  of  minority  groups  selected  as 
subjects  of  study  because  of  their  minor- 
ity status. 


PART  4-15 — CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

18.  The  title  of  Subpart  4^15.3  Is 
amended  by  substituting  the  term 
"Agreements"  for  the  term  "Contracts." 

19.  The  table  of  contents  of  Subpart 
4-15.3  is  revised  as  follows: 

5  4-16.301      Policy. 

20.  Subpart  4-15.3  is  revised  as  fol- 
lows: 

§  1-1. "...101       Policy. 

The  cost  principles  of  OMB  Circular 
A-21  (revised)  shall  be  used  to  deter- 
mine allowabUlty  of  costs.  In  addition, 
agencies  shall  comply  with  the  cost  re- 
imbursement policy  of  §  4-3.5104  when- 
ever applicable. 

Effective  date.  March  2,  1973. 
Done   at  Washington.   DC.   this   23d 
day  of  February  1973. 

T.  M.  Baldauf. 
Director  of  Plant  and  Operations. 
IFR  I>oc. 73-3926  FUed  3-l-73;8:45  am] 
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Proposed  Rule  Making 


This  section  of  the  FEDERAL  REGiSTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  malting  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPartll03] 

MILK  IN  THE  MISSISSIPPI  MARKETING 
AREA 

Notice  of  Proposed  Termination  of  the 
Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq,).  the 
termination  of  the  order  regulating  the 
handling  of  milk  in  the  Mississippi  mar- 
keting area  is  being  considered  to  become 
effective  May  1,  1973. 

A  public  hearing  on  proposed  amend- 
ments to  the  Mississippi  milk  order  was 
held  at  Jackson.  Miss.,  on  December  11. 
1972.  pursuant  to  notice  thereof  issued 
on  November  15.  1972  (37  FR  24760) .  On 
February  16,  1973  (38  FR  4773),  the 
Deputy  AssLstant  Secretary  issued  a  final 
decision  on  the  issues  considered  at  the 
hearing.  The  decision  concluded  that  the 
provisions  of  the  proposed  amended  order 
would  tend  to  effectuate  the  declared 
policy  of  the  Act. 

The  February  16,  1973,  decision  issued 
by  the  Deputy  Assistant  Secretary  in- 
cluded a  determination  that  December 
1972  would  be  the  representative  period 
for  the  ascertainment  of  producer  ap- 
proval or  disapproval  of  the  amended 
order.  More  than  one-third  of  the  pro- 
ducers have  indicated  that  they  disap- 
prove the  issuance  of  the  amended  order. 
It  is  hereby  found  and  determined  that 
less  than  two-thirds  of  the  producers  of 
milk  in  the  representative  period  favor 
issuance  of  the  amended  order.  There- 
fore, notice  is  hereby  given  of  the  pro- 
posed termination  of  Order  No.  103, 
regulating  the  handling  of  milk  in  the 
Mississippi  marketing  area. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  in  con- 
nection with  the  proposed  termination 
should  file  the  same  with  the  Hearing 
Clerk.  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  not  later 
than  March  12,  1973.  All  documents  filed 
should  be  in  quadruplicate.  All  written 
submissions  made  pursuant  to  this  no- 
tice will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Signed  at  Washington,  DC,  on  Febru- 
ary 27,  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(FR  Doc,73-4024  FUed  3-l-73;8:45  am) 


Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Part  92  ] 

IMPORTATION  OF  COMMERCIAL  BIRDS 

Quarantine  Facilities  and  Handling 
Procedures;  Extension  of  Comment  Period 

On  January  26,  1973,  there  were  pub- 
lished in  the  Federal  Register  (38  FR 
2463-2464)  proposed  amendments  of  the 
regulations  In  9  CFR  Part  92  which 
would  allow  the  importation  of  commer- 
cial birds  under  specified  conditions,  in- 
cluding a  requirement  of  quarantine  in 
facilities  approved  by  an  inspector  of 
Veterinary  Services  and  a  requirement 
that  the  birds  be  handled  during  quar- 
antine in  accordance  with  procedures 
prescribed  by  the  Deputy  Administrator, 
Veterinary  Services.  A  period  of  30  days 
was  allowed  by  the  notice  for  submission 
of  comments  by  interested  persons  con- 
cerning such  amendments.  This  period  is 
hereby  extended  to  include  April  2,  1973, 
pursuant  to  section  2  of  the  Act  of  Febru- 
ary 2,  1903,  as  amended,  and  sections  2, 
3,  4,  and  11  of  the  Act  of  July  2,  1962  (21 
use.  Ill,  134a,  134b,  134c,  and  134f). 
F\irther  notice  is  hereby  given  in  accord- 
ance with  the  administrative  procedure 
provisions  in  5  U.S.C.  553.  that  pursuant 
to  said  authorities,  the  Department  of 
Agriculture  is  considering  issuing  the  fol- 
lowing regulations  to  prescribe  facilities, 
standards,  and  handling  procedures  to 
implement  such  proposed  amendments. 

Accordingly,  it  is  proposed  to  amend 
5  92.11  of  the  regulations  (9  CFR  92.11) 
by  adding  a  new  paragraph  (f)  to  read: 

§  92.1  I       Quarantine  roquircments. 

•  •  •  •  • 

(f)  Standards  for  approved  Quaran- 
tine facilities  and  handling  procedures 
for  importation  of  birds.  To  qualify  for 
designation  as  an  approved  quarantine 
facility  '  and  to  retain  such  approval,  the 
facility  and  its  maintenance  and  opera- 
tion must  meet  the  minimum  require- 
ments of  paragraph  (f)(1)  through  (6) 
of  this  section.  The  cost  of  the  facility 
and  all  costs  associated  with  the  main- 
tenance and  operation  of  such  facility 
shall  be  borne  by  the  importer. 

( 1 )  Supervision  of  the  facility.  The 
facility  shall  be  maintained  under  the 
supervision  of  the  Department  port  vet- 
erinarian at  one  of  the  ports  listed  in 
§  92.8(b)  of  this  chapter. 

(2)  Physical  plant  requirements.  The 
facility  shall  comply  with  the  following 
requirements: 


"  Information  as  to  the  identity  of  such 
facilities  may  be  obtained  from  the  Deputy 
Administrator,  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service,  U.S. 
Department  of  AgrlciUture,  Washington,  D.C. 
20250. 


(ii  Location.  The  quarantine  facility 
shall  be  located : 

I  a  >  Within  the  immediate  area  of  the 
port  of  entr>-  to  curtail  to  a  minimum  the 
possibility  of  introduction  and  dissemi- 
nation of  poultry  diseases  by  the  im- 
ported birds,  while  in  transit  from  the 
point  of  entry  to  the  quarantine  facility: 

(b)  At  least  one-half  mile  from  any 
concentration  of  avian  species,  such  as, 
but  not  limited  to,  poultry  processing 
plants,  poultry  or  bird  farms,  pigeon 
lofts,  or  other  approved  quarantine  facil- 
ities. Factors  such  as  prevailing  winds, 
possible  exposure  to  poultry  or  birds 
moving  in  local  traffic,  etc.,  shall  be 
taken  into  consideration.  If  the  quaran- 
tine facility  consists  of  multiple  units 
for  handling  separate  lots  of  birds,  the 
individual  units  shall  be  located  at  least 
one-half  mile  from  each  other  with  sep- 
arate persormel  working  as  handlers  in 
each  unit. 

(ii)  Construction.  The  unit  or  units 
making  up  the  quarantine  facility  shall 
each  consist  of  a  building  or  buildings 
which  shall : 

(a  1  Be  constructed  only  with  materials 
that  can  withstand  continued  cleaning 
and  disinfection.  (All  solid  walls,  floors, 
and  ceilings  shaU  be  constructed  of  im- 
pervious material;  all  screening  shall  be 
metal;  all  openings  to  the  outside  shall 
be  double  screened.  >  ; 

(bi  Have  a  bird  holding  area  of  suffi- 
cient size  to  prevent  overcrowding  of  the 
birds  in  quarantine.  (All  access  into  this 
holding  area  shall  be  from  within  the 
building  and  each  entryway  into  such 
area  shall  be  equipped  with  self-closing, 
double  doors:  Provided,  That  emergency 
exits  to  tiie  outside  may  exist  in  the  bird 
holding  area  if  required  by  local  fire  or- 
dinances. Such  emergency  exits  shall  be 
constructed  so  as  to  permit  their  opening 
from  the  inside  of  the  facility  only.> ; 

(c)  Have  a  ventilation  capacity  suffi- 
cient to  control  moisture  and  odor  at 
levels  that  are  not  injurious  to  the  health 
of  the  birds  in  quarantine: 

(d)  Have  a  vermin-proof  feed  storage 
area; 

lei  Have  office  space  for  recordkeep- 
ing: 

if)  Have  a  separate  necropsy  room 
which  shall  have  refrigerated  storage 
space  for  carcasses  retained  for  labora- 
tory examination  and  facilities  adequate 
for  specimen  preparation  and  carcass 
disposal : 

(g)  Have  a  separate  area  for  washing 
facility  equipment; 

<h)  Have  a  shower  at  the  entrance  into 
the  area  comprised  of  the  bird  holding 
and  necropsy  rooms  and  a  clothes  stor- 
age and  change  area  at  each  end  of  the 
shower  area; 

(i)  Have  a  storage  area  for  equipment- 
necessary  for  quarantine  operations; 
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1 1 1  Have  equipment  necessary  to  main- 
tain the  facility  in  a  clean  and  sanitary 
condition.  Including  insect  and  pest  con- 
irol  equipment: 

I  k  I  Have  a  receptacle  for  soiled  and 
contaminated  clothing  in  the  clothes 
chanue  area  located  nearest  the  entrance 
to  the  bird  holding;  area. 

I  ill  I  Sanitation  and  srcurity.  Arrance- 
ment-s  shall  exist  for: 

la  1  A  supply  of  water  adequate  to  meet 
all  watering  and  cleanini^  needs. 

(bi  Dis;K3sal  of  wa^stes  by  incineration 
or  a  public  sewer  system  which  meets  all 
applicable  en\nonmental  quality  con- 
trol standards: 

HI  Control  of  surface  drainage  onto 
or  from  the  facility  to  prevent  any  dis- 
ca-sc  aucnt  from  entcrinp:  or  escaping; 

■  rfi  Protective  clothins:  and  footwear 
adequate  to  insure  that  workers  at  the 
facility  have  clean  clothing  and  footwear 
at  the  start  of  each  workday  and  at  any 
time  such  articles  become  soiled  or 
contaminated; 

(c  Power  cleaning  and  disinfecting 
equipment  with  adequate  capacity  to 
disinfect  the  facility  and  equipment; 

i/i  Sufficient  stocks  of  a  disinfectant 
listed  in  5  71.10'aM5)  of  this  chapter: 
u7>  A  security  system  which  prevents 
contact  of  birds  in  quarantine  with  per- 
sons not  authori7ed  entry  to  the  facility 
and  with  other  birds  and  animals.  Such 
a  svstcm  shall  include  a  daily  log  to  re- 
cord the  entry  and  exit  of  all  persons 
enterin:-  the  facility  and  controls  at  all 
doorways  and  other  openings  to  the  facil- 
ity to  prevent  cscai>e  or  accidental  entry 
of   birds 

i3i  Opi-ratinnul  prncrdurc.  To  retain 
deslu'natinn  as  an  approved  quarantine 
facility,  the  followinc  procedures  shall 
be  observed  at  the  faciliiy  at  all  times. 

(j.  Prr'^nnnrl  Access  to  the  facility 
shall  be  granted  only  to  persons  work- 
ing at  the  facility  or  to  persons  specif- 
ically granted  such  access  by  the  Depart- 
ment port  veterinarian 

(a)  All  per.sonnel  granted  access  to 
the  bird  holding  area  shall: 

1 1  >  Wear  clean  protective  clothing 
and    footwear    upon    entering    the    bird 

holdm;.:  area; 

ij.  Change  protective  clothing  and 
footwear  when  they  become  soiled  or 
contaminated: 

I  J'  Shower  when  entering  or  leaving 
the  bird  holdmc  and  necropsy  areas. 

(bi  The  operator  of  the  facility  shall 
handle  soiled  clothing  worn  within  the 
quarantine  unit  in  a  manner  which  pre- 
cludes transmission  of  a  poultry  disease 
agent  from  the  facility. 

'ill  Handlnio  ol  t}ir  birrf.s  in  Quaran- 
tine The  buds  shall  be  kept  in  the  quar- 
antine facility  for  a  minimum  of  30  days 
and  while  in  quarantine  shall  be  handled 
in  compliance  with  the  following  require- 
ments; 

(c  F.ach  lot  of  birds  to  be  quaran- 
tined shall  be  placed  in  the  facility  on 
an  ■all-in.  all-out'  basis.  No  birds  shall 
be  taken  out  of  the  lot  while  it  Is  in 
quarantine  except  for  diagnostic  pur- 
poses and  if  additional  birds  are  added 
to  a  lot.  the  toUl  quarantine  period  for 
that  lot  shall  be  extended  so  that  all 
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birds  will  have  completed  at  least  30 
consecutive  days  of  quarantine  before 
release  for  entry  into  the  commerce  of 
the  Uruted  States.  The  guarantine  period 
may  bo  extended  as  provided  in  para- 
graph (e)  of  this  section: 

(b>  The  birds  shall  not  be  vaccinated 
prior  to  release  from  the  guarantme; 

<c>  Birds  of  the  psittacine  family  shall 
receive  treatment  as  a  precautionary 
measure  against  ornithosis  i  psittacosis  > . 
in  accordance  with  the  guidelines  of  U.S. 
Public  Health  Service;  ' 

(di  The  facility  operator  shall  im- 
mediately collect  all  birds  which  die  in 
quarantine  and  hold  them  under  refrig- 
eration, within  the  facility,  shaU  account 
for  all  birds  in  the  shipment,  and  shall 
not  dispose  of  any  carcass  or  parts  there- 
of unless  authorized  to  do  so  by  a  Veteri- 
nary Medical  Officer  of  Veterinary  Serv- 
ices of  the  Department.  Birds  that  die  en 
route  to  the  United  States  or  while  in 
quarantine  shall  be  made  available  at 
the  port  of  entry  for  necropsy  by  a  De- 
partment poultry  diagnostician  who  shall 
submit  specimens  from  such  birds  for 
laboratory  examination. 

(e>  During  the  period  of  quarantine, 
the  birds  may  be  subjected  to  such  tests 
and  procedures  as  are  required  in  specific 
cases  by  the  Deputy  Administrator.  Vet- 
erinary Services,  to  determine  whether 
the  birds  are  free  from  communicable 
diseases  of  poultry.  Such  procedures  may 
include  requiring  that  sentinel  birds  be 
placed  in  the  facility  to  detect  the  pres- 
ence of  exotic  Newcastle  disease.  Such 
sentinel  birds  shall  be  provided  by  the 
importer  from  a  source  approved  by  the 
Deputy  Administrator  as  adequate  to 
supply  birds  meeting  the  requirements 
of  Part  90  of  this  chapter.  If  frank  or 
clinical  Newcastle  disease  occurs  among 
any  commercial  or  sentinel  birds  in  quar- 
antine all  birds  in  the  facility  shall  be 
destroyed  and  the  entire  facUity  shall  be 
thoroughly  cleaned  and  then  disinfected 
as  directed  under  the  supervLsion  of  a 
Veterinary  Services  inspector. 

I  /  >  The  quarantine  facility  from  which 
a  lot  of  birds  has  been  released  shall  be 
thoroughly  cleaned  and  di-sinfected  with 
a  disinfectant  listed  in  §  71.10(a)(5)  of 
this  chapter,  under  supervision  of  a 
Veterinary  Services  inspector  before  a 
new  lot  is  placed  in  the  facility. 

(iii)  Records.  It  shall  be  the  responsi- 
bility of  the  operator  of  the  facility  to 
maintain  a  current  daily  log  for  each 
lot  of  birds,  recording  such  Information 
as  the  general  condition  of  the  birds  each 
day.  source  of  origin  of  the  birds  in  the 
lot,  total  number  of  birds  in  the  lot  when 
imported,  number  of  dead  birds  when 
lot  arrived,  date  lot  was  placed  into  the 
facility,  number  of  deaths  each  day  in 
the  lot  during  the  quarantine  period, 
necropsy  results,  and  laboratory  findings 
on  birds  that  died  during  the  quarantine. 


•  Such  guidelines  may  be  obtained  from  tlie 
Dirertor,  Center  for  Disease  Control.  U.S. 
Public  Health  .Service.  Atlanta,  Oa.  30333  or 
the  Deputy  Administrator,  Vet«rm»ry  Serv- 
Icee.  Animal  and  Plant  Health  iMpectlon 
Service,  US.  Department  of  Agrlculmre, 
Washington,  D  C.  20260. 


date  of  prescribed  tests  and  results.  De- 
partment import  permit  numbers  for 
each  lot.  date  lot  was  removed  from  the 
facility,  and  any  other  observations  per- 
tinent to  the  general  health  of  the  birds 
in  the  lot.  The  dally  log  shall  be  made 
available  to  Veterinary  Services  person- 
nel upon  request. 

<  4  >  Additional  requirements  as  to  loca- 
tion, security,  physical  plant  and  facili- 
ties, sanitation,  and  other  items  may  be 
imposed  by  the  Deputy  Administrator, 
Veterinary  Services,  in  each  specific  case 
in  order  to  a.ssure  that  the  quarantine  of 
the  birds  in  such  facility  will  be  adequate 
to  enable  determination  of  their  health 
.status,  prevent  spread  of  di.sease  among 
birds  in  quarantine,  and  prevent  escape 
of  poultiT  di.sease  agents  from  the 
facility. 

(5)  Plans  for  projKi.sed  facilities  shall 
be  .submitted  to  the  Deputy  Administra- 
tor. Veterinary  Services.  Animal  and 
Plant  Health  Inspection  Service.  U.S.  De- 
partment of  Agriculture,  Federal  Center 
Building,  Hyattsville,  Md.  20782. 

(6)  Before  a  decision  is  made  with 
respect  to  the  eligibility  of  any  facility 
for  initial  approval,  a  personal  inspection 
of  the  facility  shall  be  made  by  a  Veteri- 
nary Medical  Officer  of  Veterinary  Serv- 
ices, to  determine  whether  it  complies 
with  the  standards  outlined  in  this  sec- 
tion. Approval  of  any  facility  may  be 
refused  and  approval  of  any  approved 
quarantine  facility  may  be  withdrawn 
at  any  time  by  the  Deputy  Administrator, 
Veterinary  Services,  upon  his  determina- 
tion that  any  requirement  of  this  section 
is  not  being  met.  Before  such  action  is 
taken,  the  operator  of  the  facility  will  be 
informed  of  the  reasons  for  the  propo.sed 
action  and  afforded  opportunity  to  pre- 
sent his  views  thereon. 

(7)  Requirements  of  other  Federal 
laws  and  regulations,  such  as  the  De- 
partment's Animal  Welfare  Regulation.^ 
in  Subchapter  A  of  this  chapter  may  also 
apply  to  the  quarantine  facilities. 

Any  per.son  who  wl.shes  to  submit  writ- 
ten data,  views,  or  argtmients  concerning 
the  proposed  amendments  set  forth 
above  or  In  the  January  26.  1973,  notice 
may  do  so  by  filing  them  with  the  Deputy 
Administrator,  Veterinary  Services,  Ani- 
mal and  Plant  Health  Inspection  Serv- 
ice U  S.  Department  of  Agriculture. 
Hyattsville.  Md.  20782.  not  later  than 
April  2,  1973. 

Any  person  who  wishes  to  submit  views 
orally  on  such  amendments  should  im- 
mediately communicate  with  said  Depu- 
ty Administrator  if  he  has  not  already 
requested  an  opportunity  to  present  his 
views  orally,  so  that  arrangements  may 
be  made  for  such  presentation  prior  to 
said  date.  A  summary  will  be  made  of 
views  orally  presented  and  will  be  fur- 
nished to  the  person  presenting  such 
views  for  his  approval  or  correction. 

All  written  submissions  and  a  sum- 
mary of  oral  views  approved  by  each 
person  making  an  oral  submission,  pur- 
suant to  this  notice  'aHI  be  made  avail- 
able for  public  Inspection  at  the  Federal 
Center  Building,  6505  Belcrest  Road. 
Room  370.  Hyattsville,  MD  20782.  during 
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regular  business  hours  in  a  manner  con- 
venlent  to  the  public  business  (7  CFR 
1.27(b)). 

Done  at  Washington,  D.C.,  this  27th 
day  of  February  1973. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
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Forest  Service 

[  36  CFR  Part  295  ] 

USE  OF  OFF-ROAD  VEHICLES 

Regulations  for  National  Forest  System 
Lands 

Notice  is  hereby  given  that  it  is  pro- 
posed to  issue  a  new  Part  295  to  Chap- 
ter n  of  Title  36,  Code  of  Federal  Regu- 
lations, as  set  forth  herein.  This  Part 
295  deals  with  the  designation  of  specific 
areas  and  trails  of  National  Forest  Sys- 
tem lands  on  which  the  use.  of  off-road 
vehicles  shall  be  allowed,  restricted,  or 
prohibited.  Regulations  for  administra- 
tion, control,  and  restrictions  of  other 
uses  of  roads  and  trails  are  in  Part  212  of 
this  title.  Recreation  regulations  now 
appearing  in  Part  251  are  being  redesig- 
nated as  Parts  290  tlu'ough  295  by  a  docu- 
ment (73-3703)  that  will  appear  in  the 
March  5,  1973  edition  of  the  Federal 
Register. 

Sec 

295  1      Applicability. 

295  2     Deiinltlons. 

295  3     Planning    designation    of    arca.s    and 

trails. 
295  4     Public  participation. 
295  5     Public  Information. 
295  6     Operating  conditions     [Reserved] 
295  7     Restricted   and   prohibited   u.se. 
295  8     Off-road  vehicle  permit. 
295  9     Monitoring  effects  of  o(I-roiid   vehicle 

use, 

AiTMORnv:  30  Stat.  35.  as  amended:  16 
use  551 ;  50  Stat  525.  as  amended;  7  US  C. 
1011:  83  Stat.  852;  E  O.  11644. 

§2«>5.1       Appliiabililv. 

The  regulations  in  this  part  pertain  to 
administrative  designation  of  the  spe- 
cific areas  and  trails  of  National  Forest 
System  lands  on  which  the  use  of  off- 
road  vehicles  shall  be  allowed,  restricted, 
or  prohibited  and  establishing  controls 
governing  the  use  of  off-road  vehicles  on 
such  areas.  The  use  of  off-road  vehicles 
in  National  Forest  Wilderness  and  Primi- 
tive Areas  is  governed  bv  §5  293.1  through 
293.17  Of  this  title. 

§  29.>.2      Definilioiis. 

lai  "Off-road  vehicles"  means  any 
motorized  vehicles  designed  for  or  capa- 
ble of  travel  on  or  immediately  over  land, 
water,  sand.  snow.  ice.  mar.sh.  swamp- 
land, or  other  terrain;  except  that  such 
term  excludes  (1)  any  registered  motor- 
boat.  (2)  any  military,  flre,  or  law  en- 
forcement vehicle  when  used  for  emer- 
gency purposes,  and  (3)  any  vehicle 
whose  use  is  expressly  authorized  by  the 
Chief.  Forest  Service,  imder  a  permit, 
lease,  license,  or  contract. 


(b)  "National  Forest  System  lands" 
means  National  Forests.  National  Grass- 
lands, and  other  lands  and  Interests  In 
lands  administered  by  the  Forest  Service. 

(c)  "Official  use"  means  an  employee, 
agent,  or  designated  representative  of 
the  Forest  Service  or  one  of  its  con- 
tractors in  the  course  of  his  employment, 
agency,  or  representation. 

§  293.3      Planning    «le*ignati«>n    of    area.-* 
and  IraiU. 

On  National  Forest  System  lands  the 
continuing  resource  planning  process  will 
provide  for  designation  of  specific  areas 
and  trails  for  off-road  vehicle  use.  use 
restrictions,  and  closures  to  any  or  all 
types  of  such  use.  The  planning  process 
will  analyze  and  evaluate  alternatives  to 
enable  decisions  which  best  balance  pro- 
tection of  the  resoiu-ces,  promotion  of 
safety  for  all  users,  minimization  of  use 
conflicts,  and  accomplishment  of  all  of 
the  other  resotirce  objectives  for  National 
Forest  System  lands.  Analysis  and  eval- 
uation of  off-road  vehicle  uses  wUl  take 
into  consideration  factors  such  as  noise, 
safety,  quality  of  the  various  recreational 
experiences  provided,  potential  impacts 
on  soil,  watersheds,  vegetation,  fish,  wild- 
life, fish,  and  wildlife  habitat,  and  exist- 
ing or  proposed  recreational  uses  of  the 
same  or  neighboring  lands. 
§  295.  t      Public  parli«ipalion. 

The  public  shall  be  provided  an  oppor- 
tunity to  participate  in  the  designation 
of  areas  and  trails  relating  to  off-road 
vehicle  use.  Advance  notice  will  be  given 
to  allow  review  by  the  public  of  proposed 
designations  or  revisions  of  designations 
of  any  areas  or  trails  for  off -road  ve- 
hicle use.  for  restrictions,  or  for  closures 
to  such  use.  Time  will  be  allowed  for  pub- 
lic response  prior  to  any  designations  or 
revisions. 
§  29,5.5       I'lihlic  iiifornialioii. 

Areas  and  trails  where  off-road  ve- 
hicle use  is  restricted  or  prohibited  shall 
be  marked  with  appropriate  signs.  No- 
tices of  restrictions  or  notices  of  the 
closure  shall  be  posted  so  as  to  reason- 
ably bring  them  to  the  attention  of  the 
public,  and  a  copy  of  the  restriction  or- 
der or  closure  order  shall  be  kept  avail- 
able to  the  public  in  the  Offices  of  the 
District  Rangers  and  Forest  Supervisors. 
Information  and  maps  will  be  published 
and  distributed  describing  the  conditions 
of  u.se  and  the  time  periods  when  areas 
and  trails  are:  (a)  Open  to  off-road  ve- 
hicle use.  (b>  restricted  to  certain  types 
of  off-road  vehicle  uses,  (c)  closed  to  off- 
road  vehicle  uses. 

§29.1.6       Oporaliiip         condition*.  [  Rj'- 

MTxedJ 

§  295.7      Reclriclod  and  pr«>hibilrd  use. 

Except  as  provided  in  §  295.8  of  this 
part,  and  except  for  use  In  connection 
with  mining  activities  imder  the  provi- 
sions of  the  General  Mining  Act  of  1872. 
the  use  of  off-road  vehicles  is  prohibited 
In  areas  and  trails  on  National  Forest 
System  lands  during  any  period  when 
such  areas  and  trails  have  been  closed 


to  vehicles  or  certain  types  of  vehicles 
pursuant  to  these  regxilations. 

§  293.8      Off-Road  vebiclc  permit. 

Use  of  off-road  vehicles  on  National 
Forest  System  lands  where  the  use  of 
off-road  vehicles  is  prohibited  may  be 
allowed  for  official  use  or  with  prior  au- 
thorization by  means  of  an  Off-Road 
Vehicle  permit.  Off-Road  Vehicle  per- 
mits may  be  issued  by  the  Chief.  Forest 
Service,  and  such  permits  will  be  for  a 
specific  area,  conditions-of-use.  and  a 
definite  period  of  time.  Off-Road  Ve- 
hicle permits  shall  be  revocable  for  vio- 
lation of  the  rules  and  regulations  gov- 
erning the  National  Forests. 

§  295.9      Monilorin";    rfTcrls    of    idT-road 
veliicic  use. 

Tlie  effects  of  off- road  vehicle  use  will 
be  monitored.  Designations,  u.se  restric- 
tions and  operating  conditions  will  be 
revised  as  needed  to  meet  changing  con- 
ditions and  needs 

All  persons  who  wish  to  submit  written 
data,  views,  or  objections  pertaining  to 
the  proposed  amendment  may  do  so  by 
submitting  them  to  the  Department  of 
Agriculture,  Forest  Service,  Division  of 
Recreation.  South  Agriculture  Building. 
Washington.  D.C.  20250.  on  or  before 
April  2.  1973. 

All  written  submissions  made  pursu- 
ant to  this  notice  •Rill  be  available  for 
public  inspection  in  the  Division  of  Rec- 
reation during  regular  business  hours. 
<7CFR  1.27tb)  ' 

T.    K     COWDEN. 

Assistant  Srcrcta'-y  of  Agriculture. 


February  28.  1973. 
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Rural  Electrification  Administration 

[7CFRPartl701  ] 

RURAL   TELEPHONE   FACILITIES 

Specifications  for  Two-Wire  Voice 
Frequency  Repeater  Equipment 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.'.  REA 
proposes  to  issue  REA  Bulletin  345-69 
to  announce  a  new  REA  Specification 
PE-29  for  two-wire  voice  frequency  re- 
peater equipment.  On  issuance  of  REA 
Bulletin  345-69.  Appendix  A  to  Part  1701 
will  be  modified  accordingly. 

Persons  interested  in  the  new  spec- 
ification may  submit  written  data, 
views,  or  commejits  to  the  Director.  Tele- 
phone Operations  and  Standards  Divi- 
sion. Rtu-al  Electrification  Administra- 
tion. Room  1355.  South  Building.  U.S. 
E>epartment  of  Agricultm-e.  Washington. 
D.C.  20250.  on  or  before  April  2.  1973.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  ii^pection  at  the  Office  of  the 
Director.  Telephone  Operations  and 
Standards  Division,  during  regular  busi- 
ness hours. 

A  copy  of  the  new  REA  Specification 
PE-29  may  be  secured  in  person  or  by 
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wnttcn  request  from  the  Director.  Tele- 
phone Operations  and  Standards 
Division. 

The  text  of  REA  Bulletin  345-69  an- 
nounfing  the  issuance  of  the  new  spec- 
ification IS  as  follows: 

REA    BtT-LETIN   345-69 

SIBIECT    :     "FA       SPKCIFIC.\T10N      f  OR       rWO-WlRF 
VOICE    FREgfENCi    RFPEATFR    Eijt  U'MFNT 

I  Piirpos/v  To  aiuiovince  a  new  REA  Spocl- 
fi.-aiioii  PE  29  for  two-v.ire  voice  frequency 
reiK-Ater  equipment. 

II  General  This  speciticau  .iu  covers  re- 
quirement-s  for  voice  frequency  repeaters  used 
f,>r  tlie  amplification  of  .^pecth  and  other 
voice  frequency  slpnals  traiv-mittcd  over  two- 
co:.ducter  physical  circuits  in  telephone  .sy.s- 

This  specification  becomes  effective  hn- 
niedlatelv  upon  U.suance  of  this  btiUetln 
Manutacf.irers  of  eqvnpment  now  accepted  in 
the  REA  proEcram  r,hall  have  a  period  of  6 
months  to  comply  in  all  re.specls  with  the 
new  RE.\  Specification  PE-29 

III  Ava:labil\t]/  of  ■speciftcation  Copies  of 
the  new  PE  29  will  be  furnl-;hed  by  RE.\ 
upon  request  Questions  concerning  the  new 
specification  mav  be  referred  to  the  Chief. 
Tran.smlssloii  Branch.  Telephone  Operations 
and  .Standards  Division.  Rural  Electrification 
.Administration.  US  Department  of  A>!rlcul- 
t\ire,  W.ushln'jton  DC  20250  telephone  num- 
ber  202-447    ri9 17 

Dated:   February  2S,  1973. 

E  F  Renshaw, 

Assistant  Admin- 
istrator—  Telephone. 
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milting  written  comments  be  extended 
to  April  24, 1973.  Inclusive. 

It  appears  from  the  petitioner's  re- 
quest that  additional  time  Is  necessary 
for  the  submission  of  the  information 
requested.  Therefore,  the  time  for  the 
submission  of  wTitten  data,  views,  and 
arguments  concerning  the  petitions  to 
revoke  paragraph  idi  <1>  and  <2i  of 
29  CFR  1910,217  is  hereby  extended  until 
April  24.  1973,  inclusive. 

Signed  at  Washington,  D.C  .  this  23d 
day  of  February  1973. 

Chain  Robbin.s, 
Acting  Assistant 
Secretary  of  Labor. 
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EDUCATION.   AND  WELFARE 


DEPARTMENT   OF    LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910] 

OCCUPATIONAL   SAFETY   AND   HEALTH 
STANDARDS 

Petitions  To  Revoke  Standard  Concerning 
the  Design,  Construction,  Setting,  and 
Feeding  of  Dies;  Extension  of  Time  for 
Comments 

On  Janu.iry  26.  1973.  a  notice  was  pub 
lished  in  the  Federal  Register  '38  FR 
246.TI  requestinc;  information  concern- 
ing two  petitions  for  the  revocation  of 
paragraph  'd'  '1'  and  '2^  of  29  CFR 
1910.217  The  standard  concerns  the  de- 
sign, construction,  setting,  and  feeding 
of  dies  in  such  a  way  as  to  ehminatc  the 
need  for  the  osxrator  to  place  his  hands 
wnthin  the  point  of  operation.  Interested 
persons  were  iriven  until  February  24. 
1973  to  submit  written  data,  views,  and 
a'-'uments  concerning  the  petitions. 

On  February  1.  1973,  one  of  the  peti- 
lon-^rs  requested  an  exten.sion  of  the 
time  allowed  for  submitting  written  com- 
ments. The  ijetitioner  ba.ses  its  request 
on  the  fact  that  various  employers  and 
associations  of  employers  have  indicated 
that  thev  will  not  be  able  to  submit  ade- 
quate responses  within  the  time  allowed. 
The  petitioner  s'ates  that  an  extensive 
examination  on  an  individual  corporate 
basis  will  have  to  be  made  with  respect 
to  each  of  the  six  particulars  specified  in 
the  notice.  Therefore,  the  petitioner  re- 
quests  that   the    time   allowed   for  sub- 


Office  of  the  Secretary 

[  45  CFR  Part  185  ] 

EMERGENCY  SCHOOL  AID 

Notice  of  Proposed  Rule  Making 

Pui-suant  to  the  authority  conUined  in 
llie  Emergency  School  Aid  Act  (TiUe 
VII  of  the  Education  Amendments  of 
1972.  86  Stat.  354,  20  U  S.C.  1601),  the 
A.ssi.stant  Secretary  for  Education,  with 
the  approval  of  the  Secretary  of  Health. 
Education,  and  Welfare,  hereby  proposes 
to  amend  Part  185  of  Title  45  of  the  Code 
of  Federal  Regulations  by  adding  new 
subparUs  D,  F,  H,  I,  and  J  as  set  forth 

below. 

The  new  subparts  govern  the  award  or 
grants  to  or  contracts  with  local  educa- 
tional agencies  and  other  public  and  pri- 
vate applicants  under  sections  706  ( a )  1 2 ) . 
709.  708IC1.  711,  713,  and  708ta»   of  the 
Emergency  School  Aid  Act  for  programs, 
projects,  and  activities  for  which  funds 
are  not  allotted  among  the  States.  The 
regulation    governing    State    allotment 
programs  under  the  Act  was  published 
in  the  Federal  Regi.ster  on  February  6, 
1973.  as  45  CFR  Part  185   <38  FR  3450 >. 
The  new  subpart  D  .sets  forth  proposed 
rules  governing  awards  to  local  educa- 
tional   agencies    for    metropolitan    area 
projects  under   sections   706iaH2>    and 
709.     including     interdii^trict     transfers, 
areawide  plans  for  elimination  or  reduc- 
tion   of    minority    group    isolation,    and 
plaruung  and  construction  of  integrated 
education  parks 

The  new  subnart  F  would  apply  to 
awards  under  .section  708<c>  of  the  Act 
to  local  educational  agencies  and  non- 
profit private  applicants  for  assistance 
in  developing  or  implementing  bilingual 
bicultural  educational  programs  designed 
to  meet  the  special  needs  of  children 
from  environmenUs  where  a  dominant 
language  is  other  than  English. 

Subpart  H  sets  forth  proposed  rules 
for  the  awards  under  .section  711  of  the 
Act  to  public  or  nonprofit  private  appli- 
canUs  for  integreted  children's  televi- 
sion programing  which  teaches  concrete 
academic  skills  and  encourages  Inter- 
racial and  intercultural  understanding. 
The  new  subpart  I  covers  contracts 
under  section  713  of  the  Act  to  State  ed- 


ucational agencies.  Institutions  of  higher 
education,  or  private  applicants  for  eval- 
uation of  other  programs,  projects,  or 
activities  assisted  under  the  Act. 

Subpart  J  sets  forth  proposed  rules  for 
assistance  under  section  708(a>  of  the 
Act  to  State  or  local  educational  agencies 
or  other  public  applicants  for  special 
projects  which  would  assist  in  achieving 
the  purposes  of  the  Act.  Including  spe- 
cial reading  projects  designed  to  improve 
the  reading  achievement  of  children  in 
schools  afrtH;ted  by  a  plan  for  desegrega- 
tion or  for  the  elimination,  reduction, 
or  prevention  of  minority  group  isolation. 

The  AssLstant  Secretary  will  make 
awards  of  assLstance  under  subparts  D. 
F.  H.  I.  and  J,  on  the  basis  of  criteria 
set  forth  in  this  notice,  to  .supiwrt  activi- 
ties by  local  educational  agencies  and 
other  public  and  private  applicants  which 
conform  to  the  requirements  of  part  185. 
as  such  part  is  proposed  to  be  amended, 
and  which  promise  to  make  substantial 
progress  in  achieving  the  purposes  of  the 

Act 

Federal  financial  assistance  provided 
pursuant  to  the  Emergency  School  Aid 
Act  Ls  subject  to  the  regulation  in  45 
CFR  part  80.  issued  by  the  Secretary  of 
Health,  Education,  and  Welfare  and  ap- 
proved by  the  President,  to  effectuate  the 
provisions  of  section  601  of  the  Civil 
Rights  Act  of  1964  '42  U.S.C.  2000d ' . 
Such  assistance  is  also  subject  to  the  re- 
quirements of  Title  IX  of  the  Educa- 
tion Amendments  of  1972  (20  U  S.C. 
1681". 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lation to  Dr.  Herman  R.  Goldberg.  As- 
sociate Comml.ssioner,  Bureau  of  Equal 
Educational  Opportunity.  Room  2029. 
400  Maryland  Avenue  SW..  Washington, 
DC  20202,  on  or  before  March  22,  1973. 
Comments  received  in  response  to  this 
notice  will  be  available  for  public  Inspec- 
tion at  Room  2029,  400  Maryland  Ave- 
nue SW..  Washington.  DC  between  8 
a.m.  and  4:30  pm..  Monday  through 
F^-iday. 

Dated:  February  8,  1973. 


Peter  P.  Muirhead. 
Acting  Assistant  Secretary 

for  Education. 

Approved:  February  27,  1973. 

Caspar  W.  Weinberger, 

Secretary  of  Health.  Education, 
and  Welfare. 
PART   185— EMERGENCY  SCHOOL  AID 

Subpart  O — Metropolitan  Area  Project* 

185  31  Eligibility  for  a.s.slslaiice 

18532  Authori/,eci  activities. 

18533  Appllcation.s.  j.  .   ,  » 
185.34  Criteria   for   assistance    ( interdlstrlct 

tran.sfers) . 
185  35     Criteria     tor     as-sLstance     (area-wide 

plan-s). 
18536     Criteria    for    assistance     (education 

park.s) . 
185  37      AdvLsory  committees, 
185.38-185  40    [Reserved] 
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Subpart  F — Bilingual  Projects 
Sec. 

185  Si     EliglbUlty  for  aBeifitance. 

185.52     Authorized  activities. 

18553     Applications. 

185  64     Criteria  for  assistance. 

185  55     Program  or  project  committees. 

185  56     Limitations  on  eligibility;  nonpuplic 

participation. 
185  57   185  60    [Reserved ) 

Subpart  H — Educational  Television 

185.71  EllgibUlty  for  assistance. 

185.72  Authorized  activities. 
18573     Applications. 

185.74     Criteria  for  assistance. 
18575     Advisory  committees. 
185.76     Limitations  on  eligibility. 
185.77-185  80    |  Reserved  | 

Subpart  I — Evaluation 

185  81  Eligibility  for  awards. 

18582  Authorized  activities. 

185  83  Applications. 

186  84  Criteria  for  awards, 

185  85     Limitations  on  eligibility. 
185  86   185.90   (Reserved] 

Subpart  J — Special  Projects 

18591  Eligibility  for  assistance. 

185  92  Applications. 

18693  Criteria  for  assistance. 

185.94  Community  involvement. 

Authority:  Except  as  specifically  noted 
below,  the  provisions  of  these  subparts  of 
Part  185  are  issued  under  title  VII  of  Public 
Ijiw  92-318.  86  Stat.  354-371  (20  U.S.C. 
1601-1619), 

Subpart  D — Metropolitan  Area  Projects 

§   183. .'}l       mi;;ihililj  for  il^■^i^lall<■<'. 

(a>  Interdistrict  transfers.  (DA  local 
educational  agency  (i»  which  is  located 
within  a  Standard  Metropolitan  Sta- 
tistical Area,  or  which  serves  a  school 
district  adjacent  to  a  school  district 
which  Is  located  wholly  within  such 
an  area,  and  <ii)  whose  total  stu- 
dent enrollment  includes  a  percentage 
of  minority  group  members  which  is 
smaller  than  the  percentage  of  minority 
group  members  enrolled  as  students  in 
all  schools  of  the  local  educational  agen- 
cies within  such  an  area,  may  apply  for 
a,s.sistance,  by  grant  or  contract,  from 
funds  reserved  pursuant  to  §185.95(3 », 
for  the  pui-pose  of  a  jo'nt  aiTangement 
with  a  cooperating  local  educational 
agency  located  within  the  same  Standard 
Metropolitan  Statistical  Area  (whose 
.student  enrollment  includes  a  percentage 
of  minority  group  members  which  is 
greater  than  the  percentage  of  minority 
group  members  enrolled  as  students  in 
all  .schools  of  the  local  educational  agen- 
cies within  such  area*  for  the  establish- 
ment or  maintenance  of  one  or  more  In- 
tegrated schools. 

<2>  For  purposes  of  this  paragraph,  an 
integrated  school  must  have  an  enroll- 
ment in  which  (ii  at  least  40  percent  of 
the  children  are  from  families  whose  in- 
come is  higher  than  the  median  family 
income  for  the  school  district  served  by 
the  applicant,  the  appropriate  Standard 
Metropolitan  Statistical  Area  (or  the  ap- 
propriate governmental  unit  for  which 
such  information  is  available),  or  the 
Nation,  whichever  is  lowest,  or  (ii)  at 
least  50  percent  of  the  children  cur- 
rently score  at  or  above  the  60th  per- 
centile on  a  recognized  standard  reading 


achievement  test,  when  compared  either 
with  students  of  a  comparable  age  or 
grade  level  in  the  schools  of  the  applicant 
or  the  appropriate  Standard  Metropoli- 
tan Statistical  Area  or  with  national 
norms,  whichever  Is  lowest,  and  (iii)  the 
proportion  of  minority  group  children  is 
at  least  50  percent  of  the  proportion  of 
minority  group  children  enrolled  in  all 
schools  of  the  local  educational  agencies 
within  the  Standard  Metropolitan  Sta- 
tistical Area.  In  no  event  should  the 
minority  group  enrollment  in  any  such 
school  exceed  50  percent.  For  purposes 
of  this  paragraph,  such  a  school  must 
have  a  faculty  in  which  the  percentage 
of  minority  group  teachers,  supervisors, 
and  administrators,  taken  together,  is 
equal  to  or  greater  than  the  percentage 
of  minority  group  members  in  the  stu- 
dent body  of  such  school. 

1 3  I  A  .ioint  arrangement  assisted  under 
this  subpart  shall  con.sist  of  the  enroll- 
ment in  schools  of  the  applicant  of  stu- 
dents residing  in  the  district  served  by. 
or  attending  the  schools  of,  the  cooperat- 
ing local  educational  agency.  No  such 
arrangement  shall  result  in  an  increase 
in  the  degree  of  minority  group  isola- 
tion in  any  school  operated  by  any  local 
educational  agency.  Students  so  enrolled 
by  the  applicant  shall  be  selected  from 
those  who.  in  the  absence  of  such  enroll- 
ment, would  be  enrolled  in,  or  assigned 
to.  a  minority  group  isolated  school,  and 
shall  be  representative  of  the  larger 
group  from  which  they  are  selected. 

(20  use.  lG05(a)(2).  1608(a)(1),  1619(6); 
Senate  Rept.  No.  92-61,  p.  16) 

(b»  Area-wide  plans.  U)  Two  or  more 
local  educational  agencies  located  within 
a  Standard  Metropolitan  Statistical  Area 
may  apply  for  a  grant  from  funds  re- 
served pursuant  to  §  185.95(a)  for  the 
joint  development  of  a  plan  to  reduce 
and  eliminate  minority  group  isolation, 
to  the  maximum  extent  possible,  in  the 
public  elementary  and  secondary  schools 
in  such  area.  Such  a  plan  shall,  at  a 
minimum,  provide  that  by  a  certain 
date  (no  later  than  July  1.  1983).  the 
percentage  of  minority  group  children 
enrolled  in  each  public  elementary  and 
secondary  school  In  such  area  shall  be 
at  least  50  percent  of  the  percentage  of 
such  children  enrolled  in  all  such  schools 
in  such  area,  and  shall  specify  in  detail 
the  means  by  which  such  objective  Is 
to  be  achieved. 

(2)  No  grant  shall  be  made  under  this 
paragraph  unless  (i)  two-thirds  or  more 
of  the  local  educational  agencies  in  a 
Standard  Metropolitan  Statistical  Area 
have  approved  the  application:  <ii)  the 
number  of  students  in  the  schools  of  such 
agencies  which  have  approved  such  ap- 
plication constitutes  two-thirds  or  more 
of  the  students  in  all  schools  of  the  local 
educational  agencies  in  such  area;  and 
(iii)  at  least  one  of  the  schools  operated 
by  a  local  educational  agency  in  such 
area  is  a  minority  group  isolated  school. 

(20  use.   1608(a)  (2)  ) 

(c>  Education  parks.  (1)  One  or  more 
local  educational  agencies  located  within 
a    Standard    Metropolitan    Stastistlcal 


Area  may  apply  for  a  grant  from  funds 
reserved  pursuant  to  §  185.95(ai  to  pay 
all  or  part  of  the  cost  of  planning  an 
integrated  education  park. 

(2)  For  purposes  of  this  paragraph, 
an  integrated  education  park  is  a  school, 
or  cluster  of  schools  located  on  a  com- 
mon site,  lii  within  a  Standard  Metro- 
politan Statistical  Area;  liii  in  which  at 
least  5.000  students  are  regularly  en- 
rolled; 'iii  I  providing  secondary  educa- 
tion a.^  defined  by  the  applicable  State 
law;  and  uvi  with  a  student  enrollment 
and  faculty  which  conform  to  the  re- 
quirements of  paragraph  (aii2i  of  this 
section  (except  that  in  the  case  of  an 
application  pursuant  to  this  paragrapli 
by  a  .--ingle  local  educational  a?ency.  the 
proportion  of  minority  group  children 
enrolled  in  such  an  integrated  education 
park  shall  be  substantially  the  same  as 
the  proportion  of  minority  grouji  chil- 
dren enrolled  in  all  scliools  of  sucli 
agency ' . 

iM   U  .S  C     16081  a  1  i3m 

id'  AffrccJiicnts  and  approrah.  Ap- 
l^licants  for  assistance  under  this  sub- 
part .-^hall  provide  assurances  and  infor- 
mation satisfactory  to  the  Assistant 
Secretary  establishing  that  a  .loint  ar- 
rangement described  in  para.oraph  'a' 
of  this  section,  the  joint  development  of 
a  plan  described  In  paragraph  'b'  of  this 
section,  the  required  approvals  of  an 
application  submitted  pursuant  to  para- 
graph (b'  of  this  section,  or  any  other 
arrangement,  agreement,  or  approval 
required  pursuant  to  this  subpart  has 
been  negotiated  by  or  obtained  from  the 
appropriate  local  educational  agency  or 
agencies.  Such  required  assurances  or 
information  may  include: 

( 1  >  Signatures  on  applications  for  as- 
sistance under  this  subpart  by  author- 
ized officials  of  such  applicants  or 
agencies: 

1 2 )  Copies  of  school  board  resolutions 
or  other  eudencc  of  final  official  action 
approving  and  agreeing  to  carry  out  an 
arrangement  or  agreement  or  indicating 
an  approval  required  pursuant  to  this 
subpart: 

(3t  In  the  case  of  interdistrict  trans- 
fers to  be  undertaken  upon  the  award 
of  assistance  pursuant  to  paragraph  'a' 
of  this  section,  evidence  that  notice  of 
the  intent  to  engage  In  such  a  transfer 
program  upon  the  award  of  such  as- 
sistance has  been  published  in  a  news- 
paper of  general  circulation  .serving  all 
affected  school  districts  no  later  than 
20  days  prior  to  submission  of  an  appli- 
cation for  such  assistance. 

(20  use.  1608) 

§  183.32       .■Xiilliori/.od  aclivilirs. 

'a'  Interdistrict  transfers.  AssLstance 
made  available  pursuant  to  ?  185.31 'a' 
is  authorized  to  be  used  for  any  of  the 
authorized  activities  described  in  §  185.12 
la'  'li  through  (11  >  when  such  activi- 
ties would  not  otherwise  be  funded  and 
are  designed  to  carry  out  the  purposes 
described  in  §  185,01.  Such  activities 
shall  be  directly  related  to.  and  necessary 
to,  the  establishment  or  maintenance  of 
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one  or  more  integrated  schools  as  de- 
scribed in  §  185.31'ai.  Assistance  made 
available  pursuant  to  §  185.31 'a)  is  also 
authorized  to  be  used  to  pay  the  net  cost, 
a  an%  to  the  applicant  of  the  enrollment 
and  education  in  such  schools  of  students 
who  prior  to  the  award  of  assistance 
pursuant  to  5ia5  31'a'.  were  not  resi- 
dents; of  the  school  district  served  by  the 
applicant  aiid  did  not  attend  a  school 
operated  by  the  applicant. 

(20  use    1608ia)  i  1  )  ) 

(b'  Arca-indc  Plai'^  A.ssistance  made 
available  pursuant  to  §  185.31- b'  is  au- 
thorized to  be  used  for  any  activities 
lea-onablv  necessan.-  to  the  joint  devel- 
opment of  a  plan  described  in  §  185  31 
(b>  when  such  activities  would  not 
otlierwise  be  funded  and  are  designed  to 
carry  out  the  purposes  described  In 
§  18501  No  funds  made  available  pur- 
suant to  ?  185.31 'b'  shall  be  used  for  any 
costs  related  to  construction  or  to  any 
repair  or  remodeling. 
(20  use.  1608(a)  (21  ) 

(c  Education  parks.  A^^sistance  made 
available  pursuant  to  §  185  31'Ci  is  au- 
thorized to  be  u-ed  for  activities  reason- 
ably necessary  to  the  planning  of  an 
education  park  as  de.scnbed  in  §  185.31 
(c.  when  such  activities  would  not 
other\vi.-e  be  funded  and  are  desipmed  to 
carrv  out  the  purposes  described  in 
5  18501.  Such  activities  may  include 
demographic  survevs.  selection  of  con- 
struction sites,  studies  of  academic 
achievement,  development  of  educational 
specifications,  and  community  and  pa- 
rental involvement  Funds  awarded  pur- 
suant to  §  185  31 'C  I  shall  not  be  used  to 
pay  any  cosus  related  to  architectural 
sei-vices,  construction,  preparation  of 
construction  sites,  or  purcha.<e  of  land. 

(20  use.  1608(ai  i3)  1 

§  IS.'^.IS       \ppli.;Hions. 

An  applicant  desiring  to  receive  assist- 
ance under  this  subpart  for  any  fi.scal 
vear  shall  submit  to  the  Assistant  Secre- 
tary an  application  therefor  for  that  fis- 
cal vear.  winch  application  shall  set  forth 
a  program,  project,  or  activity  under 
which,  and  such  tx)hcies  and  procedures 
as  wtU  assure  that,  the  applicant  will  use 
the  funds  received  under  this  subpart 
onlv  for  tlie  activities  set  forth  in 
5  185  32  Such  application,  together  with 
all  corresixjndence  and  other  written 
materials  relating  thereto,  shall  be  made 
readilv  available  to  the  public  by  the 
applicant  and  the  Assistant  Secretary. 
Such  application  shall  comply  with  the 
requirements  of  5  185.13  <a)  through 
•  11',  except  that  in  the  case  of  applica- 
tiorv-,  for  assistance  under  §  185  31  ib' 
and  <c> .  such  applications  need  not  com- 
ply with  5  185, 13' hi  -with  respect  to  the 
statement  of  procedures  described 
therein  <  or  5  185  13in>. 
(20  U  S  C    1608ia)    (2)   and  (3) ) 

§  18.'».^4      rritoria    for    a?*si.»lan(e    (intt-r- 
Jistrirl  trantfer*) . 

<ai  Statistical  criteria.  In  approving 
applications  for  assistance  pursuant  to 
§  185.31<a>,  the  Assistant  Secretary  shall 
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apply   the   following  statistical   criteria 
(75  points)  : 

1 1 )  The  need  for  such  assistance,  as 
indicated  by  the  number  and  percentage 
of  minority  group  children  enrolled  In  the 
schools  of  the  local  educational  agency 
cooperating  with  the  applicant  for  the 
fiscal  year  or  years  for  which  assistance 
is  sought  <  30  points »  ;  and 

(2i  The  net  reduction  in  minority 
group  isolation,  in  terms  of  the  number 
of  children  affected,  accomplished  or  to 
be  accomplished  by  the  interdistrict 
transfers  to  be  assisted  pursuant  to 
§  185.311  a»  145  i)oint,st.  The  "net  reduc- 
tion in  minority  group  isolation."  for 
purix).ses  of  this  subparagraph,  means 
the  number  of  minority  group  children, 
weighted  by  their  relative  degree  of  iso- 
lation prior  to  such  transfers,  removed 
from  minority  group  isolated  schools  as 
a  result  of  such  trai\sfei-s. 
(20  use    161)9  (C)    (  n.  (2).  and  CM  ) 


lb'  Educational  and  programmatic 
criteria.  The  A.ssistant  Secretary  shall 
determme  tlie  educational  and  program- 
matic meriUs  of  applications  for  as- 
sistance pursuant  to  §  185.31  ia>  on  the 
ba'iis  of  the  following  criteria  -30 
tK)int5>  : 

1 1 1  Statement  of  objectives  1 6  points  > . 
li'  The  degree  to  which  the  applicant 
.sets  out  specific  measurable  objectives 
for  Its  program,  project,  or  activity,  in 
relation  to  students  normally  enrolled  in 
the  schools  of  the  applicant  and  those 
enrolled  or  to  be  enrolled  as  a  result  of 
the  propo.sed  transfers;  and  <ii>  the  de- 
gree to  wliich  ia>  the  program,  project, 
or  activity  to  be  assisted  promises  realis- 
tically to  achieve  the  objectives  identi- 
fied in  tlie  application,  and  (bi  such  pro- 
gram, project,  or  activity  involves  to  the 
fullest  extent  practicable  the  total  edu- 
cational resources,  both  public  and  pri- 
vate, of  the  community  to  be  served. 

i2i  Activities  ^17  points' — <ii  Project 
design  >5  points).  The  extent  to  which 
<a>  the  proposed  progi-am,  project,  or 
activity  emphasizes  individualized  in- 
struction and  services;  tb)  students  to 
be  served  are  afforded  an  opportunity  to 
contribute  to,  and  suggest  changes  in, 
the  proixxsed  program,  project,  or  ac- 
tivity; <c)  the  proixxsed  program,  proj- 
ect, or  activity  promotes  interracial  and 
intercultural  understanding:  and  <di 
the  proi>osed  program,  project,  or  activ- 
ity involves  both  students  regularly  en- 
rolled in  the  affected  .scliool  and  those 
affected  by  the  proposed  InterdLstrict 
transfers ; 

lii"  Staffing  '3  points  K  The  extent  to 
which  the  application  ia>  sets  out  an 
adequate  staffing  plan  which  includes 
provisions  for  making  maximum  lise  of 
present  staff  capabilities,  and  ib>  pro- 
vides for  continuing  training  of  staff  in 
order  to  incresise  the  effectiveness  of  the 
proposed  program,  project,  or  activity; 
liiii  Delivery  of  services  (5  pcnnts) . 
The  extent  to  which  the  application  con- 
tams  evidence  that  (a)  arrangements 
have  been  made  for  partlclF>ation  of  stu- 
dents affected  by  the  proposed  transfers 
in  extracurricular  and  afterhours  activi- 
tlee   at  the  school  to  which  they   are 


transferred;  <b)  arrangements  have 
been  made  for  the  participation  of  par- 
ents of  siich  students  In  school-related 
activities;  and  (c>  school -related  activi- 
ties affecting  such  students  will  be  car- 
ried out  in  their  home  communities;  and 
(ivi  Parent  and  community  involve- 
vient  *4  points'.  The  extent  to  which 
tlie  application  (a)  delineates  specific 
opportunities  for  community  and  advi- 
sory committee  participation  in  the  de- 
velopment and  implementation  of  the 
proposed  program,  project,  or  activity  in 
addition  to  those  required  by  I  185.37, 
and  ibi  includes  evidence  that  such  par- 
ticipation has  been  encouraged  and  lias 
in  fact  occuri-ed. 

(31  Resource  management  (J  pointsK 
The  extent  to  which  the  application  con- 
tains evidence  that  <i»  the  amount  of 
funds  requested  is  of  sufficient  magni- 
tude in  relation  to  the  number  of  partici- 
pants to  be  served  to  give  substantial 
promise  of  aclueving  tlie  stated  objec- 
tives; iii>  the  costs  of  project  compo- 
nents are  reasonable  in  relation  to  the 
expected  benefits;  and  iiii»  the  proposed 
project  will  be  coordinated  with  exist- 
ing efforts. 

(4>  Evaluation  <4  points'.  The  extent 
to  wliich  the  application  sets  out  a  for- 
mat for  objective,  quantifiable  measure- 
ment of  the  success  of  the  proposed  pro- 
gram, project,  or  activity  in  achieving 
the  stated  objectives,  including  <i)  a 
timetable  for  compilation  of  data  for 
evaluation  and  a  method  of  reviewing 
the  program,  project,  or  activity  in  the 
light  of  such  data;  (ii"  a  description  of 
instruments  to  be  used  for  evaluation  of 
the  propoficd  program,  project,  or  activ- 
ity land  of  the  method  for  validating 
such  instruments  where  necessary  > .  or  a 
description  of  the  procedure  to  be  em- 
ployed in  selecting  such  instruments: 
an(i  I  lii  >  provisions  for  compai-ison  of 
evaluation  results  with  norms,  control 
group  performance,  results  of  other  pro- 
grams, or  other  external  standards. 

(5t  In  making  the  determinations  re- 
quired under  this  paragraph,  the  Assist- 
ant Secretary  is  authorized  to  purchase 
or  utilize  the  services,  recommendations, 
and  advice  of  experts  in  the  area  of  edu- 
cation and  human  relations  from  the 
Department,  other  Federal  agencies, 
State  or  local  governmental  units,  or  the 
private  sector. 


(20     use       1601(b).      I609(al(lll.      1609(C) 
(  1 ) ,  ( 2 ) ,  (  4 ) .  aiid  ( 6 )  ) 

(CI  Funding  criteria.  In  determining 
amounts  to  be  awarded  to  applicants  for 
assistance  pursuant  to  §  185.31(a).  the 
A.ssistant  Secretary  shall  consider  the 
additional  cost  to  such  applicant  <as  such 
cost  is  defined  in  S  185.13'a))  of  effec- 
tively carrying  out  iUs  proposed  program, 
project,  or  activity,  in  relation  to  the 
amount  of  funds  available  for  assistance 
under  this  subpart  and  the  other  appli- 
cations pending  before  him.  The  Assi.st- 
ant  Secretary  shall  not  be  required  to 
approve  any  application  which  does  not 
meet  the  requirements  of  the  Act  or  this 
subpart,  or  which  sets  forth  a  program, 
project,  or  activity,  of  such  insulBcient 
promise  for  achieving  the  purposes  of 
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the  Act  that  its  approval  Is  not  war- 
ranted. In  applying  the  criterion  set  out 
in  this  paragraph,  the  Assistant  Secre- 
tary shall  award  funds  to  applicants 
(Whose  applications  meet  such  require- 
ments and  are  of  sufficient  promise  to 
warrant  approval)  in  the  order  of  their 
ranking  on  the  basis  of  the  criteria  set 
out  in  this  section,  and  shall  take  steps 
to  insure  a  distribution  of  awards  among 
the  several  types  of  programs,  projects, 
or  activities  authorized  by  this  subpart. 
No  more  than  30  percent  of  the  funds 
made  available  pursuant  to  §  185.31(a) 
(or  S  185.31  (b)  or  (c) )  shall  be  awarded 
to  applicants  in  any  one  State,  unless 
the  Assistant  Secretary  determines  that 
the  applications  for  such  awards  in  ex- 
cess of  such  amount  are  of  exceptional 
merit  or  promise. 

§  185.35      Criteria    for    assistance    (area- 
wide  plans). 

(a)  Statistical  criteria.  In  approving 
applications  for  assistance  pursuant  to 
S  185.31(b),  the  Assistant  Secretary  shall 
apply  the  following  statistical  criteria 
(60  points) : 

(1)  The  need  for  such  assistance,  as 
Indicated  by  the  number  and  percentage 
of  minority  group  children  enrolled  in 
all  schools  of  the  local  educational  agen- 
cies In  the  affected  standard  metropoli- 
tan statistical  area  for  the  fiscal  year  or 
years  for  which  assistance  is  sought  (30 
points) ;  and 

(2)  The  net  reduction  in  minority 
group  isolation,  in  terms  of  the  number 
of  children  affected,  to  be  accomplished 
by  the  areawide  plan  to  be  developed 
pursuant  to  S  185.31(b).  The  "net  re- 
duction in  minority  group  isolation,"  for 
purposes  of  this  subparagraph,  means  the 
weighted  number  of  minority  group  chil- 
dren currently  enrolled  in  minority 
group  isolated  schools  in  the  standard 
metropolitan  statistical  area  whose  de- 
gree of  Isolation  will  be  eliminated  or 
reduced  as  a  result  of  the  plan  to  be 
developed. 

(20U.S.C.  1609(c)  (1) 

(b)  Educational  and  programmatic 
criteria.  The  Assistant  Secretary  shall 
determine  the  educational  and  program- 
matic merits  of  applications  for  assist- 
ance pursuant  to  !  185.31(b)  on  the 
basis  of  the  following  criteria  (30 
points) : 

(1)  Statement  of  objectives  (6  points). 
(1)  The  degree  to  which  the  applicant 
sets  out  specific  measurable  objectives 
for  its  program,  project,  or  activity,  in 
relation  to  the  needs  identified;  and  (ii) 
the  degree  to  which  (a)  the  program, 
project,  or  activity  to  be  assisted  prom- 
Lses  realistically  to  result  In  the  devel- 
opment and  implementation  of  a  plan 
as  described  in  §  185.31(b),  and  (b)  such 
program,  project,  or  activity  icvolves  to 
the  fullest  extent  practicable  the  total 
educational  resources,  both  public  and 
private,  of  the  community  to  be  served. 

(2)  Activities  (19  points) — (i)  Project 
design  (10  points).  The  extent  to  which 
the  application  includes  (a)  plans  for  a 
comprehensive  demographic  study  of  the 
affected  Standard  Metropolitan  Statisti- 


cal Area,  including  projections  of 
housing  patterns;  (b)  provisions  for 
participation  of  the  appropriate  housing 
authorities,  zoning  boards,  regional  plan- 
ning organizations,  and  other  such  gov- 
ernmental and  quasi-governmental  agen- 
cies; (c)  opportunities  for  students  in  the 
affected  area  to  contribute  to  the  devel- 
opment of  the  proposed  plan;  (d)  pro- 
visions for  Improvement  of  educational 
services  offered  by  local  educational 
agencies  affected  by  the  proposed  plan; 
and  (e)  a  specific  timetable  for  comple- 
tion of  various  elements  of  the  plan  to  be 
developed: 

(ii)  Staffing  (2  points).  The  extent  to 
which  the  application  (a)  sets  out  an 
adequate  staffing  plan  which  includes 
provisions  for  making  maximum  use  of 
present  staff  capabilities,  and  (b)  pro- 
vides for  participation  by  both  minority 
and  noruninority  group  staff  members; 
and 

(iii)  Parent  and  community  involve- 
ment (7  points).  The  extent  to  which 
the  appHcation  (a)  delineates  specific 
opportunities  for  community  and  advi- 
sory committee  participation  in  the  de- 
velopment and  implementation  of  the 
proposed  program,  project,  or  activity  in 
addition  to  those  required  by  S  185.37 
and  (b)  Includes  evidence  that  such  par- 
ticipation has  been  encouraged  and  has 
in  fact  occurred. 

(3)  Resource  management  (2  points). 
The  extent  to  which  the  application  con- 
tains evidence  that  (1)  the  amount  of 
funds  requested  is  of  sufficient  magni- 
tude to  give  substantial  promise  of 
achieving  the  stated  objectives;  (ii)  the 
proposed  program,  project,  or  activity 
will  be  coordinated  with  existing  efforts; 
and  (iii)  existing  facilities  will  be  utilized 
after  implementation  of  the  plan  to  be 
developed. 

(4)  Evaluation  (3  points).  The  extent 
to  which  the  application  sets  out  a  for- 
mat for  measurement  of  success  In  at- 
taining specific  objectives  and  subob- 
jectives. 

(5)  In  making  the  determinations  re- 
quired under  this  paragraph,  the  Assist- 
ant Secretary  is  authorized  to  purchase 
or  utilize  the  services,  recommendations, 
and  advice  of  experts  in  the  areas  of  edu- 
cation and  human  relations  from  the  De- 
partment, other  Federal  agencies.  State 
or  local  governmental  units,  or  the  priv- 
ate sector. 

(20  U.S.C.  1601(b),  1609(a)  (II  ),  1609(c) (1), 
(4).  and  (6 1  ) 

(c)  Funding  criteria.  In  determining 
amounts  to  be  awarded  for  assistance 
piu-suant  to  §  185.31(b),  the  Assistant 
Secretary  shall  apply  the  criteria  set 
forth  in  §  185.34(ci. 

(20  U.S.C.  1609(C)  (1)  (C).  1609(c)  (5)) 

§  185.36      Criteria  for  as.si->tan(-e  (e«lu<'a- 
tion  parks). 

(a)  Statistical  criteria.  In  approving 
applications  for  assistance  pursuant  to 
§  185.31(c),  the  Assistant  Secretary  shall 
apply  the  following  statistical  criteria 
(65  points) : 

(1)  The  need  for  such  assistance,  as 
indicated  by  the  number  and  percentage 


of  minority  group  secondary  students 
enrolled  in  the  schools  of  the  appli- 
cant(s)  for  the  fiscal  year  or  years  for 
which  assistance  is  sought  (30  points); 
and 

(2)  The  estimated  number  and  per- 
centage of  minority  group  secondary  stu- 
dents currently  enrolled  in  minority 
group  isolated  secondary  schools  of  the 
applicant (s)  w^hich  will  be  incorporated 
into  the  proposed  education  park  (35 
points  I . 

(20  U.S.C.  1609  ic)  (  1)  ) 

(bi  Educational  and  programmatic 
criteria.  The  Assistant  Secretary  shall 
determine  the  educational  and  program- 
matic merits  of  applications  for  assist- 
ance pursuant  to  §  185.31  (c  '  on  the  basis 
of  the  following  criteria  (35  points  i. 

<li  Needs  assessment  i6  points'.  The 
extent  to  which  the  application  lii  pro- 
vides for  participation  of  parents,  sec- 
ondary students,  and  other  members  of 
the  affected  community  in  the  identifica- 
tion of  needs  related  to  secondary  educa- 
tion and  the  elimination,  reduction,  or 
prevention  of  minority  group  isolation; 
<iii  describes  a  variety  of  methods  and 
instruments  to  be  used  for  collection  and 
evaluation  or  relevant  and  substantive 
data  regarding  such  needs;  and  (iii)  con- 
tains evidence  that  the  assessment  of 
needs  to  be  carried  out  in  connection 
with  the  proposed  program,  project,  or 
activity  will  be  coordinated  with  other 
planning  activities  conducted  by  the 
applicant's). 

(2i  Statement  of  objectives  <5  points^ . 
(ii  The  degree  to  which  the  application 
sets  out  specific  measurable  objectives 
for  the  proposed  program,  project,  or  ac- 
tivity, in  relation  to  the  needs  identified: 
and 

(iii  The  degree  to  which  la)  the  pro- 
gram, project,  or  activity  to  be  assisted 
promises  realistically  to  address  the 
needs  identified  in  the  application,  and 
ibi  such  program,  project,  or  activity  in- 
volves to  the  fullest  extent  practicable 
the  total  educational  resources,  both 
public  and  private,  of  the  community  to 
be  served. 

«3i  Activities  '17  points'',  d'  Project 
design  <6  points'.  The  extent  to  which 
the  application  iai  describes  a  logical 
sequence  of  steps  to  be  completed  at 
specified  intervals:  <b)  contains  convinc- 
ing evidence  that  the  proposed  education 
park  will  increase  the  educational  options 
available  to  secondarj'  school  students; 
(d  provides  for  the  participation  of  sec- 
dary  students  and  teachers  in  designing 
the  physical  and  educational  aspects  of 
the  proposed  education  par;  'd'  propcses 
a  logical  combination  of  small  educa- 
tional units  and  centralized  administra- 
tion within  the  proposed  education  park : 
and  (p)  contains  convincing  evidence 
that  the  proposed  education  park  will  be 
constructed  in  an  area  which  is  equally 
accessible  and  convenient  to  minority 
and  nonminority  group  secondary 
students ; 

(ii)  Staffing  (5  points).  The  extent  to 
which  the  application  (ai  sets  out  an 
adequate  staffing  plan  which  Includes 
provisions  for  making  maximum  use  of 


FEDERAL    REGISTER,    VOL.    38,    NO.    41 — FRIDAY,   MARCH   2,    1973 


PROPOSED   RULE   MAKING 


5fr49 


pre-eiu  staff  capabilities,  and  <b)  pro- 
vides for  p.vrtKipation  by  both  minority 
and  nonminority  group  staff  members; 

and  .^  , 

iiii>  Parent  and  community  involve- 
ment <  7  potntsK  The  extent  to  which  the 
application  ia>  dehneates  specific  op- 
portunities for  community  and  advisory 
committee  participation  in  the  develop- 
ment and  implementation  of  the  pro- 
posed program,  project,  or  activity  in 
addition  to  tho.>e  required  by  5  185.37. 
and  ib>  includes  evidence  that  such 
participation  ha.-;  ben  encouraged  and 
has  in  fact  occurred. 

i4i  R-'so-urcf"  manapement  <- 
points '  The  extent  to  which  the  applica- 
tion contains  'P  evidence  that  the 
amount  of  fund.s  requc'^ted  is  of  .sufficient 
magnitude  to  give  sub.siantial  promi.se 
of  achlevin!;  the  stat^  objectives;  'U' 
evidence  that  the  propo.sed  program. 
r>roiect.  or  activity  will  be  coordinated 
with  existing  efforts;  and  <iii'  a  de.scrip- 
tion  of  how  existing  .secondary  school 
facilities  will  be  utili/ed  after  establi-h- 
ment  of  the  proposed  education  park. 

1,5'  Eradiation  '5  point ^k  The  extent 
to  which  the  application  .sets  out  a  for- 
mat for  mea.surement  of  success  in  at- 
taining specific  objectives  and  subobjec- 
tives. 

i6>  In  making  the  determinations  re- 
quired under  this  paragraph,  the  Assist- 
ant Secret aiT  is  authorized  to  purcha.^e 
or  utilize  the  .service?,  recommendation.-^, 
and  advice  of  experts  in  the  areas  of  edu- 
cation and  human  relations  from  the  De- 
partment, other  Federal  agencies.  State 
or  local  governmental  units,  or  the  /■ri- 
vate  sector, 

120  U.SC.  1601  (b»,  1609(a)  nn  ,  1G09(C)    (  1)  . 
(4),  and  (6i  ) 

<c'  Fundinp  criteria.  In  determining 
amount.s  to  be  awarded  to  applicants  for 
a.-i.stance  pursuant  to  §185.31«c>,  the 
Assistant  Secretary  shall  apply  the  cri- 
teria .set  forth  in  §  185.34ic'.  No  more 
than  one  award  shall  be  made  pur.suant 
to  5  185  31'Ci  to  local  educational  agen- 
cies making  individual  applications  until 
at  lea.-t  one  sucii  award  has  been  made 
to  local  educational  agencies  applying 
jointly,  and  the  number  of  such  awards 
to  such  agencies  making  individual  ap- 
plications shall  not  exceed  the  number 
of  such  awards  to  such  agencies  apply- 
ing jointly,  unless  the  joint  applications 
pending  before  the  Assistant  Secretary 
do  not  meet  the  requirements  of  the  Act 
or  this  subpart,  or  set  forth  programs, 
projects,  or  activities  of  .such  insufficient 
promise  for  achieving  the  purposes  of 
the  Act  that  their  approval  Is  not 
warranted. 


(20  U.SC.  1609(c)  (li  (C).  1609(C)  (5k  Senate 

Rpt.  No.  92-61,  p    17) 

§   18.»..t7       .Vdvijtorjr  ••ommitlre'i. 

lai  Intai'district  transfers.  '1'  Appli- 
canLs  for  assistance  under  §  185.31* a* 
shall  comply  with  the  requirements  of 
§  185.41  as  to  advisory  committee  partic- 
ipation and  public  hearings.  For  purposes 
of  thLs  paragraph,  references  In  5  185.41 
to  "the  community"  or  "commtmities  to 
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be  served"  shall  be  understood  to  refer 
to  the  areas  in  both  the  school  district 
served  by  the  applicant  and  that  served 
by    the    cooperating    local    educational 

agency, 

(2)  For  purposes  of  this  paragraph, 
the  reference  in  §  185.41  ih»  to  a  'school 
which  will  be  affected  by  any  program, 
project,  or  activity  assisted  under  the 
Act"  shall  be  understood  to  refer  to  the 
integrated  schools  established  pursuant 
to  §  185.31 1  a). 

(3)  Student  advi.sory  committees  es- 
tabh-shed  pursuant  to  this  paragraph,  in 
addition  to  meeting  the  requirements  of 
5  185.41  ihi,  shall  consist  of  equal  num- 
bers of  students  regularly  enrolled  in 
such  schools  and  of  students  enrolled  In 
such  schools  by  virtue  of  the  interdistrict 
transfers  assi.^ted  under  §  185.31' ai. 
(20  US  C-  1609(a)   i2)  and  i3i  .  1609|b)  ) 

'b<  Areanidc  I'lan^  and  education 
par\s.  <  1 1  Applications  for  a.ssistance 
under  §  185.31  'h>  and  ici  shall  comply 
with  the  requirements  of  §§  185.41iai 
through  igi  as  to  advi.sory  committee 
participation  and  public  hearings.  For 
purposes  of  this  paragraph,  the  refer- 
ences in  5  185.41  to  -the  community"  or 
"communities  to  be  served"  shall  be  un- 
derstood to  refer  to  tlie  entire  area  to  be 
affected  by  the  plan  to  be  developed 
tmder  5  185.31'bi  or  the  education  park 
proposed  pursuant  to   .§  185.31ic>. 

1 2 )  Only  one  advisory  committee  shall 
l>e  established  pursuant  to  thLs  para- 
graph, regardless  of  the  number  of  local 
educational  agencies  joining  in  the  ap- 
plication for  assistance. 

i3»  Each  applicant  agency  .shall  des- 
ignate teachers  to  serve  as  members  of 
such  committee  in  accordance  with 
§  185  41'C' '2'. 

i4i  Student  iiicinber.s  of  such  commit- 
tee .selected  m  accordance  with  §  185.41 
ic''4)  shall  include  at  least  one 
student  enrolled  in  the  schools  of  each 
applicant  agency  land,  in  the  case  of  an 
application  for  assistance  under  §  185.31 
tbi.  of  each  local  educational  agency 
approving  .such  application) ,  except  that 
committees  established  pursuant  to  this 
paragraph  shall  not  be  required  to  in- 
clude more  than  six  student  members. 

(JO  U  .S  C.   IGOOia)    i2)    and   (3),   lOOibi) 
§§  I85..18-18,'>.10      IlU-seocd] 

Subpart  F — Bilingual  Projects 
S  185..'il       Ilifiibilily  fi>r  aH-i>*lain  «■. 

'a'  Any  local  educational  agency 
which  is  implementing  a  plan  described 
in  5  185.11  lai  or  «bi  may  apply  for  as- 
sistance, bv  grant  or  contract,  from  funds 
reserved  pursuant  to  §  185.95'bi '2> ,  '1' 
to  develop  educational  programs  de- 
sii^med  <  i  •  to  meet  the  special  education- 
afneeds  of  minority  group  children  who 
are  from  environments  in  which  a  domi- 
nant language  is  other  than  Engli.sh  for 
the  development  of  reading,  writing,  and 
si>eaking  skills  in  the  English  language 
and  their  primary  language,  and  MD  to 
meet  the  educational  needs  of  such  chil- 
dren and  their  classmates  to  understand 
the  history  and  cultural  background  of 


the  minority  groups  of  which  such 
children  are  members;  or  (2)  to  carry 
out  activities  authorized  by  S  185.12  to 
implement  the  educational  programs  de- 
scribed in  this  paragraph  (whether  or 
not  developed  with  assistance  made 
available  mider  tliis  subpart). 

(20  use    1607(C)  (1)    (B)   and  (C)  ) 

lb)  Any  nonprofit  private  agency,  in- 
stitution, or  organization  may  apply  for 
assistance,  by  grant  or  contract,  under 
this  subpart  to  develop  the  educational 
programs  described  in  paragraph  la'  of 
this  section:  Provided  hotcerer.  That 
such  development  is  requested  by  one  or 
more  local  educational  agencies  which 
are  implementing  a  plan  described  in 
§  185.11  (a)  or  (b). 

(20  U  SC,  1607IC1  (1  >  (A)  ) 

ic>   For  purposes  of  determining  eli- 
gibility for  a.ssistance  under  this  subpart, 
the  AssLstant  Secretary  may  determine 
that  members  of  a  specific  ethnic  group 
I  in   addition   to   Negroes.    American   In- 
dians.    Spanish-surnamed     Axnerican-s. 
Portuguese.  Orientals.  Alaskan  natives, 
or  Hawaiian  natives)   constitute  a  "mi- 
nority Kfoup,"  as  that  term  is  used  in  this 
subpart  and  in  §  185.11,  upon  a  finding 
that  such  group  has  been  denied  equal 
educational  opportunity  becaase  of  lan- 
guage barriers  and  cultural  differences. 
Applications    for   assistance    under    this 
subpart    relating    to  local     educational 
agencies  which  are  implementing  plans 
described  in  §  185.11  (a)  or  ibi  with  re- 
spect   to    Negroes.    American    Indians. 
Spanish-surnamed     Americans,     Portu- 
guese.   Orientals.    Ala.skan    natives,    or 
Hawaiian    natives    shaU    be    considered 
only  on  the  basis  of  such  plans.  No  plan 
affectmg   a  minority   group  other   than 
tliose  named  in  the  preceding  sentence 
shall  be  deemed  to  qualify  an  applicant 
for  assistance  under  this  subpart  If   it 
results  in  any  increase  in  minority  group 
Lsolation  for  any  member  of  any  minor- 
ity    group     named     in     the     preceding 
sentence. 

(20  use.  lG19i9l  1  A)  ) 

§  18.">..'>2      Atilliori/ed  :Hli»ili»><. 

ia>  Funds  made  available  under  this 
subpart  shaU  be  used  for  the  activities 
described  in  5  185.51.  where  such  activi- 
ties would  not  otherwi.se  be  funded  and 
are  designed  to  carry  out  the  purposes 
described  in  5  185.01. 

(20U  SC    1607(C)  (1)  ) 

lb'  All  applications  for  a.ssi.stance  im- 
der  this  subpart  shall  contain  a  plan  for 
implementation  of  any  educational  pro- 
gram developed  or  proposed  to  be  devel- 
oped, whether  or  not  assistance  is  sought 
for  ,such  implementation.  No  more  than 
25  percent  of  the  funds  made  available 
under  this  subpart  .shall  be  awarded  for 
development  activities. 
(20  use.  1607(c)  I  1)  ) 

(c)  All  applications  for  assistance  un- 
der this  subpart  shall  contain  a  plan  for 
In-service  training  of  teachers  and  other 
ancillary  educational  personnel  in  skills 
related  to  ImplemenUtlon  of  the  educa- 
tional programs  described  in  i  185.51ia). 
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Including  cultural  awareness,  oral  or 
written  language  skills  In  a  language 
other  than  English,  and  diagnostic  eval- 
uation and  prescriptive  teaching  tech- 
niques. 

(20  U.S.C.  1607(c)(1);  Senate  Rept.  No.  92- 
61.  p.  23) 

(d)  All  programs,  projects,  or  activi- 
ties assisted  under  this  subpart  shall  be 
specifically  designed  to  complement  any 
programs,  projects,  or  activities  assisted 
under  Subparts  B  and  C  of  this  part,  or 
under  title  I  or  title  VII  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965  or  other  programs  of  Federal  finan- 
cial assistance  related  to  the  purposes  of 
this  subpart. 

(20  U.SC.  1607(c)  (3)) 

(e)  Educational  programs  to  be  devel- 
oped and  implemented  pursuant  to 
§  185.51(a)  (1)  (i)  shall  provide  for  the 
participation  of  nonminority  group  chil- 
dren as  well  as  those  from  minority 
groups,  unless  the  applicant  conclusively 
demonstrates  that  such  participation 
will  not  contribute  to  the  success  of  the 
proposed  program,  project,  or  activity. 
Educational  programs  to  be  developed 
and  Implemented  pursuant  to  §  185.51 
(a)  (D  (ii)  shall  provide  for  such  partic- 
ipation. All  applications  for  assistance 
under  this  subpart  shall  Include  activi- 
ties with  respect  to  the  educational  pro- 
grams described  In  both  §  185.51ia»il) 
(I)  and  (li> . 

(20  use.  1607(C)(1)) 

(f)  The  limitations  on  authorized  ac- 
tivities set  forth  in  5  185.12  <b> .  (ci ,  and 
(d>  shall  apply  to  activities  assisted  un- 
der this  subpart, 

(20  U.SC.  1601(b),  1606(a).  1607(c)  (1)  ) 
§  1B5..')3       Appliriili<>n->. 

(a)  Application  by  local  educational 
agencies  for  assistance  under  this  sub- 
part shall  comply  with  the  requirements 
of  §  185,13  (a)  through  (n).  Such  appli- 
cations, together  with  all  correspondence 
and  other  written  materials  relating 
thereto,  shall  be  made  readily  available 
to  the  public  by  the  applicant  and  the 
Assistant  Secretary, 

(20  use.  1607(c)  (1).  1609(a)  ) 

(b)  Applications  by  nonprofit  private 
agencies,  Institutions,  or  organizations 
shall  comply  with  the  requirements  of 
§185.63  (a),  (b)(2),  (bM4i,  (bi(5). 
<b)  (6>,  and  (b>  (7). 

(20  use.  1607(c)  (1)  ) 

(c)  In  addition  to  the  assurances  and 
Information  required  by  paragraph  (a> 
or  paragraph  (b)  of  this  section,  appli- 
cations for  assistance  under  this  subpart 
shall  contain  the  following  Information: 

IDA  description  of  the  proposed  pro- 
gram, project,  or  activity,  and  of  such 
policies  and  procedures  as  will  assure 
that  the  applicant  will  use  funds  received 
under  the  Act  only  for  the  activities  de- 
scribed In  I  185.52; 

(2)  In  the  case  of  nonprofit  private 
applicants,  evidence  that  the  proposed 
activity  has  been  requested  by  one  or 
more  local  educational  agencies  which 


are  implementing  a  plan  described  in 
i  185.11(a)  or  §  185.11(b) .  Such  evidence 
may  include  ( i )  a  copy  of  a  school  board 
resolution  or  other  final  official  action 
requesting  the  assistance  of  the  appli- 
cant, or  (11)  a  letter  from  the  school 
board  chairman  or  superintendent  of  a 
local  educational  agency  requesting  such 
assistance.  No  application  by  a  nonprofit 
private  applicant  shall  be  approved  less 
than  10  days  after  a  copy  of  said  appli- 
cation has  been  submitted  by  the  Assist- 
ant Secretary  to  the  appropriate  State 
educational  agency  for  comment,  unless 
the  Assistant  Secretary  has  received 
comments  from  such  agency  upon  such 
application  prior  to  expiration  of  the  10- 
day  period. 

(3)  Information  as  to  (i)  the  number 
and  percentage  of  minority  group  chil- 
dren in  the  affected  school  district  from 
environments  in  which  a  dominant  lan- 
guage is  other  than  English  who  receive 
Instruction  of  any  kind  (prior  to  the  ap- 
plication for  assistance  under  this  sub- 
part) in  such  language,  the  average 
number  of  hours  per  day  such  instruc- 
tion is  provided,  and  the  educational 
goals  of  such  instruction;  (ID  the  extent 
to  which  minority  group  children  are 
separated  from  nonminority  group  chil- 
dren by  or  within  classes  for  any  part  of 
the  day  (a)  for  the  provision  of  instruc- 
tional or  other  services  to  such  minority 
group  children  or  (b)  for  purposes  of 
ability  grouping  or  homogeneous  instruc- 
tion, and  the  educational  justification 
for  such  separation  ( including  the  infor- 
mation required  by  §  185.43(cJ  (1» 
through  (4)  )  ;  (iii)  the  extent  to  which 
materials  utilized  for  reading  instruction 
are  varied  <  by  primary  language,  subject 
matter,  or  Intended  level  of  instruction) 
as  between  the  various  schools  In  the 
affected  schcxjl  district,  or  between  the 
various  classrooms  within  such  schools; 
liv)  the  amount  of  Federal  funds,  if 
any.  applied  for  and  received  by  the 
affected  local  educational  agency  for  the 
current  academic  year  under  titles  I, 
II.  Ill,  and  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965  and  the 
Education  Professions  Development  Act. 
The  application  shall  specify  the  minor- 
ity group  of  which  such  children  are 
members. 

(20U.se.  1607(C)   (1)  and  (3)) 

§  185.51-      Criteria  for  assistance. 

I  a)  Objective  criteria.  In  approving 
applications  for  assistance  under  this 
subpart,  the  Assistant  Secretary  shall 
apply  the  following  objective  criteria  (60 
points  t  : 

( 1 )  The  need  for  such  assistance,  as 
indicated  by  the  number  and  percentage 
of  minority  group  children  enrolled  In 
the  schools  of  such  agency  for  the  fiscal 
year  or  years  for  which  assistance  is 
sought  who  are  from  environments  In 
which  a  dominant  language  is  other 
than  English   (30  points);  and 

(2)  The  effective  net  reduction  In 
minority  group  isolation,  as  defined  in 
§  185.14(a)(2),  in  terms  of  the  number 
and  percentage  of  children  affected.  In 
all  the  schools  operated  by  such  agency 
accomplished  or  to  be  accomplished  by 


the  implementation  of  a  plan  described 
in  §  185.11(ai  or  5  185.11(b)   '30  points;. 

(20  use.   1607(c)  (1)  ) 

(bi  Educational  and  programmatic 
criteria.  The  Assistant  Secretary  shall 
determine  the  educational  and  program- 
matic merits  of  applications  for  assist- 
ance under  this  subpart  on  the  basis  of 
the  following  criteria    i55  points  >: 

1 1 )  Needs  assessment  ( 10  points  i  :  i  i  i 
The  severity  of  needs  assessed  by  the  ap- 
plicant in  relation  to  the  inequality  of 
educational  opportunity  available  to 
minority  group  children  who  are  from 
environments  in  which  a  dominant 
language  is  other  than  English,  and  lii' 
the  degree  to  which  the  applicant  has 
demonstrated,  by  standardized  achieve- 
ment test  data  and  other  objective  evi- 
dence, the  existence  of  such  needs. 

i2i  Statement  of  objectives  i6 
points  I  :  lii  The  degree  to  which  the  ap- 
plicant sets  out  specific  measurable  ob- 
jectives for  its  program,  project,  or  ac- 
tivity, in  relation  to  the  needs  identified; 
and  (iii  the  degree  to  which  lai  the  pro- 
gram, project,  or  activity  to  be  assisted 
promises  realistically  to  address  the 
needs  identified  in  the  application,  and 
<b>  such  program,  project,  or  activity 
involves  to  the  fullest  extent  practicable 
the  total  educational  resources,  both 
public  and  private,  of  the  community  to 
be  .served. 

<3i   Activities  1 28  points  i: 

1  i  •  Project  design  (12  pouif.s  <  The  e.N- 
tent  to  which  ia»  the  propo.sed  program, 
project,  or  activity  pro\'ides  for  develop- 
ment and  implementation  of  the  edu- 
cational programs  described  in  §  185.51 
laiiiiiiii  in  an  imaginative  and  .sensi- 
tive manner:  ib'  the  proposed  services 
are  concentrated  upon  a  group  of  par- 
ticipants which  is  sufficiently  limited  and 
sp)ecific  to  give  promise  of  measurable 
growth  for  each  participant:  ic>  such 
services  arc  sufficiently  inten.sive  to  give 
promise  of  such  growth :  i  d  i  the  proposed 
program,  project,  or  activity  emphasizes 
individualized  instruction  and  services; 
If  I  the  application  includes  innovative 
plans  to  meet  the  goals  of  the  Act  which 
extend  instruction  in  language  skills  to 
other  areas  of  the  curriculum  in  an  inte- 
grated setting,  and  which  include  non- 
minority  group  children  in  activities 
other  than  those  relating  to  the  curricula 
described  In  §  185.51ia)  ( 1  Mil  > ;  (/i  the 
applicant  proposes  to  extend  bilingual 
bicultural  instructional  techniques  to 
academic  areas  other  than  those  with  re- 
spect to  which  assistance  is  made  avail- 
able; (fir)  students  to  be  served  are  af- 
forded an  opportimity  to  contribute  to, 
and  suggest  changes  in,  the  propo.«:ed 
program,  project,  or  activity;  and  <h> 
the  proposed  program,  project,  or  activity 
makes  use  of  existing  billingual 'bi- 
cultural research  and  instructional 
materials; 

(ii»  Staffing  dO  points  K  The  extent 
to  which  the  application  (q)  sets  out  an 
adequate  staffing  plan  which  includes 
provisions  for  making  maximum  use  of 
present  staff  capabilities;  <b)  provides 
for  continuing  training  of  staff  In  order 
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to  increase  the  effectiveness  of  the  pro- 
posed program,  project,  or  activity;  and 
cfi  pro'.KJses  to  utih^e  credentljiled  bi- 
linmial  teachers  and  to  provide  career  de- 
velopment o[)portunities  for  parapro- 
fesslonal  staff  members  with  bihngiial 
capabiUiies; 

'ill'  Dt-livcrv  oi  services  '2  pnntts''. 
The  extent  to  which  the  proixised  pro- 
gram or  project  sets  out  a  plan  for  meet- 
ing the  logistical  reciuirements  of  the 
proposed  activities,  including  a  descrip- 
tion of  adiHjuate  and  conveniently  avail- 
able facilities  and  eciuipment;  and 

iiv>  Parent  n'trf  cornmnriity  inrolre- 
ment  '  4  points' .  The  extent  to  which  the 
application  >a'  delineates  specific  oppor- 
tunities for  commuiuty  and  program  or 
project  committee  participation  in  the 
development  and  implementation  of  the 
proposed  program,  project,  or  activity 
in  addition  to  those  reciuired  by  §  185.55, 
and  '  b'  includes  evidence  thai  such  par- 
ticipation has  been  encouraged  and  has 
in  fact  occurred. 

1 4  >  Resource  management  ■  5  points  i  : 
The  extent  to  which  the  application 
contains  evidence  tliat  p  the  amount 
of  funds  requestod  is  of  sufficient  mag- 
nitude in  relation  to  the  number  of 
participants  to  be  served  to  give  substan- 
tial promise  of  achieving  the  stated  ob- 
jectives; lii'  the  costs  of  protect  com- 
ponents are  reasonable  in  relation  to 
the  expected  benefits;  uii'  all  possible 
efforts  have  been  made  to  minimize  the 
amount  of  funds  requested  for  purchase 
of  equipment  nect.'^sary  for  implementa- 
tion of  the  proposed  prouram.  project,  or 
activity,  and  iv  the  proposed  program, 
project,  or  activity  has  been  coordinated 
with  existinc;  prosram.-^  and  re.sources. 

'5>  Evaluation  '6  points'  :  The  extent 
to  which  the  application  sets  out  a  for- 
mat of  objective,  quantifiable  mea.sure- 
ment  of  the  success  of  the  proposed  pro- 
gram, project,  or  activity  in  achieving  the 
stated  objectives,  mcluding  m  a  time- 
table for  compilation  of  data  for  evalua- 
tion and  a  method  of  reviewing  the  pro- 
gram, protect,  or  activity  m  the  light  of 
such  data;  i  ii '  a  description  of  instru- 
ments to  be  u>ed  for  evaluation  of  the 
proposed  program,  project,  or  activity 
(and  of  the  method  for  validating  such 
instruments  where  nece.^.^ary ' .  or  a  de- 
scription of  the  procedure  to  be  employed 
in  selecting  such  instruments;  iiii'  an 
assessment  of  the  validity  of  such  in- 
struments when  u^ed  to  evaluate  the  lan- 
guage skills,  academic  aptitude,  or  gen- 
eral intelhg-'iice  of  children  whose  pri- 
mary languise  is  other  than  English; 
and  Mvi  provisions  for  comparison  of 
evaluation  results  with  norms,  control 
group  performance,  results  of  other  pro- 
grams, or  other  external  standards. 

'6'  In  making  the  determinations 
required  under  tins  paragraph,  the  A.s- 
sLstant  Secretary  is  authorized  to  pur- 
chase or  utilize*  the  .services,  recommen- 
dations, and  advice  of  experts  in  the 
area.s  of  education  and  himian  relations 
from  the  Department,  other  Federal 
agencies.  State  or  local  governmental 
unit-s.  or  the  private  sector. 
(20  use  1601(b),  1607  (c)(1).  (c)(2)(A) 
(11  M  11) .    (c)(3)     1909(a)  (11)  ) 
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(c>   FundUifj  levels.  (1»   In  determin- 
ing amounts  to  be  awarded  to  applicant.s 
for   assistance   under   this   subpart,   the 
A.s,si.stant   Secretary   shall   consider   the 
additional    cost    to    such    applicant    las 
such  cost  is  defined  in  §  185.13(ai)    of 
effectively  cari-ymg  out  its  proposed  pro- 
gram, project,  or  activity,  in  relation  to 
the  amount  of  funds  available  for  assist- 
ance under  this  subpart  and  the  other 
applications  for  such  a.ssistance  pending 
before  him.  Tiie  AssLstant  Secretary  shall 
not   be  required   to  approve  any  appli- 
cation which  docs  not  meet  the  require- 
ments of  the  Act  or  this  part,  or  which 
sets  forth  a  program,  project,  or  activity 
of  such  insufficient  i)romise  for  achiev- 
ing   the    purposes   of    the    Act    that    its 
approval  is  not  warranted.  In  applying 
the  criterion  .set  out  in  this  paragraph, 
the     A.ssistant    Secretary     shall     award 
funds  to  applicant's  i  whose  ai)plications 
meet  such  requirements  and  are  of  suffi- 
cient promi.se  to  warrant  approval  i    in 
the  order  of  their  ranking  on  the  basis  of 
the  criteria  set  out  in  this  section  until 
the  sums  available  for  the  purposes  of 
this  subpart  have  been  exhausted. 

I  J'  No  more  than  30  percent  of  the 
funds  available  for  grant,s  or  contracts 
pursuant  to  this  subpart  shall  be  awarded 
to  applicants  proposing  to  carry  out  pro- 
grams, projects,  or  activities  with  res[)ect 
to  local  educational  agencies  in  any  one 
State,  unless  the  Assistant  Secretary 
determines  that  the  applications  pend- 
ing before  him  for  funds  in  excess  of  such 
amount  for  such  programs,  projects,  or 
activities  are  of  exceptional  merit  or 
[iromise. 

( 20  U  S  C    1 007 1 c 1  (  1  )  ) 

§    1 8.'>. .■>."»      I'roBrani  or  proj.rl  ( miimilH-c'i. 

<a)  Local  educational  agencies— fD 
Con<:nltation:  public  hearinp .  publica- 
tion. Local  educational  agencies  apply- 
ing for  assistance  under  this  subpart 
shall  comply  with  the  requirements  a-s 
to  advisory  committee  participation  and 
public  hearings  .set  forth  in  5  185.41  'a', 
lb'.  '  e ' ,  and  ( f ' .  For  purposes  of  this 
subparagraph,  references  in  such  para- 
graphs to  a  "district-wlde  advisory  com- 
mittee" shall  be  understood  to  refer  to 
tiie  piogram  or  project  committee  re- 
quired by  this  paragraph. 

il!i  Composition  of  committee  'i'  In 
order  to  establish  a  program  or  project 
( ommittce  as  required  by  this  paragraph, 
a  local  educational  agency  shall  desig- 
nate at  least  five  civic  or  community 
organizations,  each  of  which  shall  select 
a  member  of  the  committee  The  civic  or 
community  organizations  which  partici- 
pate in  the  selection  process  shall,  when 
taken  together  rather  than  considered 
individually,  be  broadly  representative 
of  the  minority  and  nonmlnority  com- 
munities to  be  served  by  the  propo.sed 
program,  project,  or  activity. 

(ill  Such  ageticy  shall,  after  consul- 
tation with  the  appropriate  teachers' 
organization( si,  either  'a)  designate  two 
ckissroom  teachers,  one  of  whom  is  a 
member  of  the  minority  group  whose 
educational  needs  the  proposed  program, 
project,  or  activity  Ls  designed  to  meet, 
to  .serve  as  members  of  the  committee 


required  by  this  paragraph,  or  ib) 
delegate  the  responsibility  for  such 
selections  to  the  appropriate  teachers" 
organizatiomsi . 

liiii  Such  agency  shall  designate  two 
administrators  or  school  board  members, 
one  of  whom  is  a  member  of  a  minority 
group  as  described  in  subdivision  (in  of 
this  subparagraph,  to  serve  as  members 
of  tlie  committee  required  by  this 
paragraph. 

t  IV I  At  least  50  percent  of  the  mem- 
bers of  a  committee  formed  under  this 
subparagraph  must  be  members  of  a 
minority  group  as  described  in  subdivi- 
sion un  of  this  subparagraph.  At  least 
50  per  centum  of  the  members  of  the 
committee  shall  be  parents  of  children 
directly  affected  by  a  plan  dc.^cribed  in 
§  185.11  lai  or  'bi ,  or  a  program,  project, 
or  activity  assisted  under  tliis  subpart. 
In  addition  to  members  appointed  pursu- 
ant to  paragraph  iaii2i  (H.  ni> .  and 
<iii>  of  this  section,  and  taking  into 
account  the  students  to  be  appointed 
pursuant  to  paragraph  i  a '  '  2  '  '  v  >  of  this 
section,  such  agency  shall  select  the 
minimum  number  of  additional  persons 
as  may  be  necessary  to  meet  the  require- 
ments of  this  subdivi.sion. 

iv  Committee  members  appointed 
pur.>uant  to  paragraph  (aM2>  d).  <ii), 
dill .  and  'iv»  of  this  section  shall  select 
at  least  two  secondary  .studenLs.  half  of 
whom  are  members  of  a  minority  group 
as  described  In  paragraph  (a>i2)tii) 
of  this  section,  to  serve  as  members  of 
the  committee  required  by  this  para- 
graph. Such  students  shall  be  regularly 
enrolled  in  a  secondary  .school  or  schools 
operated  by  the  local  educational  agency. 
(3i  Approval  by  committee.  No  appli- 
cation by  a  local  educational  agency  for 
as.si.^tance  under  this  subpart  shall  be 
approved  which  is  not  accompanied  by 
the  written  comments  of  a  committee 
formed  in  accordance  with  paragraph 
(aM2>  of  this  section.  Indicating  that  a 
majority  of  the  members  of  such  com- 
mittee have  approved  the  program,  proj- 
ect, or  activity  set  forth  in  such  applica- 
tion. 

1 4 1  Comments  and  sungc.stions  hv  com- 
viittre.  No  amendment  to  the  program, 
project,  or  activity  of  a  local  educational 
agency  assisted  under  this  subpart  shall 
be  approved,  and  no  additional  funds 
made  available  under  this  .subpart,  unle.ss 
the  members  of  a  committee  formed  In 
accordance  with  paragraph  (a' '21  of 
this  .section  have  been  involved  in  the  de- 
velopment of.  and  a  majority  of  such 
members  has  approved,  such  amendment 
of  or  addition  to  the  program,  project, 
or  activity.  Comments  indicating  such  ap- 
proval shall  be  included  with  any  appU- 
cation  submitted  by  such  agency  for  such 
amendments  or  additions.  Amendments 
or  additions  .suggested  by  the  committee 
required  by  this  paragraph  shall  be  for- 
warded by  the  local  educational  agency, 
with  or  without  comment  by  such  agency, 
to  the  Assistant  Secretary  for  his  con- 
sideration. 

i5i   Student  advisory  coinmittces.  The 

local  educational  agency  shall  comply 
with  the  requirements  of  §  185.41 'h)  as 
to  student  advisory  committees,  except 
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that  at  least  50  percent  of  the  members 
of  each  such  committee  shall  be  mem- 
bers of  a  minority  group  as  described 
in  subparagraph  (2)(ii)  of  this  para- 
graph: ProiHded.  hou>ever.  That  if  such 
agency  is  receiving  assistance  under  sub- 
part B,  C,  or  D  as  of  the  date  specified 
in  {185.41(h)(1),  and  if  members  of 
such  a  minority  group  have  been  selected 
as  members  of  such  committees  at  the 
appropriate  secondary  schools,  such  com- 
mittees shall  be  deemed  to  comply  with 
the  requirements  of  this  subparagraph. 

(20   U.S.C.    1607    (c)(2)     (A)(1).    (c)     (2)  (B)  ) 

(b)  Nonprofit  private  applicants — (1) 
Consultation;  publication.  Nonprofit 
private  agencies,  institutions,  or  organi- 
zations applying  for  assistance  under 
this  subpart  shall  comply  with  the  re- 
quirements of  SS  185.65  (a) ,  (d) ,  and  (e) . 
For  purposes  of  this  subparagraph,  refer- 
ences in  such  paragraphs  to  a  "district- 
wide  advisory  committee  "  shall  be  under- 
stood to  refer  to  the  program  or  project 
board  required  by  this  paragraph.  Appli- 
cations submitted  by  nonprofit  private 
applicants  shall  describe  in  detail  how 
such  program  or  project  boards  will  exer- 
cise policymaking  authority  with  respect 
to  the  proposed  program,  project,  or 
fictivity. 

(2)  Composition  of  board,  (i)  In  order 
to  establish  a  program  or  project  board 
as  required  by  this  paragraph,  the  appli- 
cant shall  designate  at  least  5  civic  or 
community  organizations,  each  of  which 
shall  select  a  member  of  the  board.  The 
civic  or  community  organizations  which 
participate  In  the  selection  process  shall, 
when  taken  together  rather  than  con- 
sidered Individually,  be  broadly  repre- 
sentative of  the  minority  and  nonml- 
nority communities  to  be  served. 

(ii)  The  applicant  shall  Invite  the  ap- 
propriate local  educational  agency  to 
designate  as  members  of  the  board  de- 
scribed in  this  subparagraph  a  classroom 
teacher  and  an  administrator  or  school 
board  member,  one  of  whom  Is  a  mem- 
ber of  a  minority  group  as  described  in 
paragraph  (a>(2)(il)  of  this  section. 

(iii»  At  least  50  percent  of  the  mem- 
bers of  a  board  formed  under  this  sub- 
paragraph must  be  members  of  a  mi- 
nority group  as  described  in  paragraph 
(a)(2i(ii)  of  this  section.  Such  board 
shall  have  at  least  10  members.  At  least 
50  percent  of  the  members  of  such  board 
shall  be  parents  of  children  directly  af- 
fected by  a  plan  described  in  §  185.11  (a) 
or  ibi,  or  a  program,  project,  or  activity 
assisted  under  this  subpart.  In  addition 
to  members  appointed  pursuant  to  para- 
graph (b)(2)  (i)  and  (li)  of  this  sec- 
tion, and  taking  into  account  the  stu- 
dents to  be  appointed  pursuant  to  para- 
graph (b)(2)(iv)  of  this  section,  the 
applicant  .shall  select  the  minimum  num- 
ber of  additional  persons  as  may  be 
necessary  to  meet  the  requirements  of 
this  subdivision. 

liv)  Board  members  appointed  pur- 
suant to  paragraph  (bi<2)  ti>.  iii>.  and 
(ill*  of  this  section  shall  select  at  least 
two  secondary  school  students,  half  of 
whom  are  members  of  a  minority  group 
as  described  In  paragraph  (ai  (2)  (11)  of 


this  section,  to  serve  as  members  of  the 
board  required  by  this  paragraph.  Such 
students  shall  be  regularly  enrolled  In 
a  secondary  school  or  schools  operated 
by  the  appropriate  local  educational 
agency. 

(3)  Approval  by  board.  No  application 
for  assistance  under  this  subpart  shall  be 
approved  which  Is  not  accompanied  by 
the  written  comments  of  a  board  formed 
in  accordance  with  paragraph  (b)  (2)  of 
this  section.  Indicating  that  a  majority 
of  the  members  of  such  board  have  ap- 
proved the  program,  project,  or  activity 
set  forth  in  such  application. 

(4^  Comments  and  suggestions  by 
board.  No  amendment  to  a  program,  proj- 
ect, or  activity  assisted  under  this  sub- 
part shall  be  approved,  and  no  additional 
funds  made  available  under  this  subpart, 
unless  the  members  of  such  board  have 
been  Involved  In  the  development  of,  and 
a  majority  of  such  members  has  ap- 
proved, such  amendment  of  or  addition 
to  such  program,  project,  or  activity. 
Comments  Indicating  such  approval  shall 
be  included  with  any  application  submit- 
ted by  such  applicant  for  such  amend- 
ments or  additions.  Amendments  or  ad- 
ditions suggested  by  the  board  required 
by  this  paragraph  shall  be  forwarded  by 
the  applicant,  with  or  without  comment, 
to  the  Assistant  Secretary  for  his  consid- 
eration. 

(20   U.SC.    1607(C)(2)     (A)(U)(I),    (B)) 

§  185.56      Limitations  on  rligibilitv:  non- 
pulilir  pnrtiripation. 

The  limitations  on  eligibility  set  forth 
In  {  185.43  shall  apply  to  educational 
agencies  applying  for  assistance  under 
this  subpart.  Tlie  provisions  of  §  185.44 
as  to  waiver  of  ineligibility  shall  apply  to 
local  educational  agencies  applying  for 
assistance  under  this  subpart.  The  pro- 
visions of  5  185.45  as  to  termination  of 
assistance  shall  apply  to  all  recipients  of 
assistance  under  this  subpart.  The  pro- 
visions of  §  185.42  as  to  participation  of 
children  or  staff  enrolled  in  or  employed 
by  nonpublic  schools  shall  apply  to  local 
educational  agencies  applying  for  assist- 
ance under  this  subpart. 
(20U.se  1605(d).  1607(C)(1).  1609  (a)  and 
(b) .  and  1611(C)  ) 

§§  18.j.57-18.">.f»0      IH.■^t■^^.•<l] 

Subpart  H — Educational  Television 
§  18.'>.71       F^Iipihilitv  forasjii.stimcc. 

(a^  Any  public  or  nonprofit  private 
aj^ency.  institution,  or  organization  with 
the  capability  of  providing  expertise  In 
the  development  of  television  program- 
ing may  apply  for  assistance,  by  grant, 
from  funds  reserved  pursuant  to  §  185.95 
(b>(3>  to  pay  the  cost  of  development 
and  production  of  integrated  children's 
television  programs  of  cognitive  and  af- 
fective educational  value.  For  purposes 
of  this  subpart,  "programs  of  cognitive 
and  affective  educational  value"  are 
those  which  teach  concrete  academic 
skills  and  encourage  interracial  and  In- 
terethnic  understanding. 
(20)  U.S.C.  1610  (»),  (b)(1):  Senate  Kept. 
No    92-61,  p.   24) 


(bi  No  more  than  four  grants  shall  be 
awarded  pursuant  to  this  subpart  during 
the  fiscal  year  ending  June  30,  1973. 

(20   U.SC.    1610(b)  (1)  ) 

§  185.72       .4iilhorized  activilie.*. 

<ai  F\inds  made  available  under  this 
subpart  shall  be  used  to  pay  the  normal 
and  necessary  expenses  of  researching, 
planning,  writing,  editing,  staging,  direct- 
ing, performing,  producing,  reproducing, 
and  distributing  integrated  children's 
television  programs,  where  such  activities 
would  not  otherwise  be  funded  and  are 
designed  to  carr>'  out  the  purposes 
described  in  §  185.01.  Such  programs 
shall  be  either  a  standard-length  series 
addressing  an  area  of  concern  described 
in  paragraph  ( a  i  d  ' .  ( 2 ) .  or  ( 3  '  of  this 
section,  or  1-minute  "spots"  addressing 
any  of  the  following  areas  of  concern: 

(1>  Bilingual /bicultural  approaches  to 
assisting  minority  group  children  from 
environments  in  which  a  domlnent 
language  is  other  than  English  in  the 
development  of  reading,  writing,  and 
speaking  skills  (in  both  the  English 
language  and  the  language  of  their  par- 
ents or  grandparents),  and  to  Instilling 
in  both  minority  and  nonminority  group 
children  an  understanding  and  apprecia- 
tion of  each  other's  history  and  cultural 
background: 

1 2  I  Supplemental  or  introductory  in- 
struction m  basic  reading  and  mathe- 
matics skills  and  concepts,  art  and  music, 
and  basic  science  concepts: 

(3)  Instruction  in  family  life-related 
academic  skills  directed  particularly  at 
secondary  schcx)!  age  children: 

(4^  Dropout  counseling  and  other  ap- 
proaches to  the  problems  of  dropouts: 

(5'  Encouraging  and  enriching  the 
understanding  and  appreciation  of  school 
age  children  for  the  art,  music,  litera- 
ture, and  other  cultural  attainments  of 
their  own  and  other  racial  or  ethnic 
groups: 

i6i  Reduction  of  interracial  or  intcr- 
ethnic  tension  and  conflict. 

(20  U.S.C.  1610(b)  (11) 

(bill)  No  more  than  one  grant  for  a 
standard-length  series  shall  be  awarded 
for  any  one  of  the  areas  of  concern 
described  in  paragraph  la^  <1>.  i2i.  and 
i3i  of  this  section,  unless  the  Assistant 
Secretarj-  determines  that  the  applica- 
tions pending  before  him  for  additional 
grants  in  the  same  area  of  concern  are 
of  exceptional  merit   or  promise. 

(2  I  No  more  than  one  grant  shall  be 
awarded  for  television  programing  di- 
rected to  a  particular  racial  or  ethnic 
group  in  a  particular  geographical  area. 
xmless  the  Assistant  Secretary  deter- 
mines that  the  applications  pending  be- 
fore him  for  additional  grants  for  pro- 
graming directed  to  the  same  group  in 
the  same  area  are  of  exceptional  merit 
or  promise. 

(20  U.SC.  16101b)  (1)) 

(c)  Television  programs  develoj^ed  in 
whole  or  In  part  with  assistance  made 
available   under   this   subpart   shall   be 
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made  reasonably  available  for  transmis- 
sion   free  of  charge,  and  shall  not  be 
transmitted  under  commercial  sponsor- 
ship An  application  for  a-ssistance  under 
thus  subpart  shall  include  an  assurance 
that  the  procedures  to  be  followed,  and 
the  standards  or  criteria  to  be  applied, 
in  making  such  programs  freely  avaU- 
able  for  transmission  will  be  developed  in 
conjunction    with    the    Assistant   Secre- 
tary upon  completion  of  production  of  a 
designated  portion  of  the  proposed  tele- 
vLsion  programing    For  purposes  of  thus 
paragraph,  where  the  costs  of  transmis- 
sion are   met  by   a  commercial   firm,   a 
brief  statement  to  that  effect  at  the  be- 
ginning or  end  of  such  transmission  shall 
not  be  considered  commercial  spon.sor- 
shlp   No  television  program  developed  in 
whole  or  in  part  with  assistance  made 
available  under  this  .-subpart  shall  be  used 
or  transmitted  in  such  a  manner  as  to 
result  in  a  financial  benefit  to  any  person 
or  organization. 

(20    use.     1610(b)(2);     Senate    Kept.     No 
92-61.  pp    24  25) 

(d>  Fimds  made  available  under  this 
subpart  shall  not  be  lused  for  construc- 
tion repair,  or  remodeling  of  any  build- 
ing or  facility,  or  for  the  purchase  of  any 
equipment  which  has  an  extended  useful 
life  and  is  not  consumed  in  use. 


(20  us  C    1610(b)  (  1)  ) 

§   IS.'S.".'?        VppliralioiiH. 

«a)  General.  An  applicant  for  assist- 
ance under  this  subpart  for  any  fiscal 
year  .shall  submit  to  the  Assistant  Secre- 
tary an  application  therefor  for  that 
fiscal  vear,  which  application  shall  con- 
tain such  information  and  set  forth  such 
policies  and  procedures  as  will  assure 
tiiat  the  applicant  will  use  funds  received 
under  this  subpart  only  for  the  activities 
described  in  §  185.72 

(20U  SC    1610(b)  I  1)  ) 

(b>  Basic  aasurancrs.  Applications 
for  assi.siance  under  this  subpart  shall 
comply  with  the  requirements  of 
5  185  13  'a'.  <b«,  'C.  'd».  'f,  (h).  (k' 
(li  u'  and  'ii'.  'k"2).  and  'm'. 
(20USC   1609(a).  1610(b)  (1)  ) 

(ci  As.suram-ps  by  local  educational 
agencies.  Applications  by  local  educ^a- 
tional  agencies  for  assistance  under  thus 
subpart  shall  comply  with  the  require- 
ments of  5  185.13  .g>.  <i..  <j>,  <k)(l) 
( iii  1  I  k •  I  3  > .  and  '\>.  in  addition  to  the 
requirements  specified  in  paragraph  «b) 
and  te'  of  this  section.  Such  applica- 
tion together  with  all  correspondence 
and  other  written  materials  relating 
thereto,  shall  be  made  readily  available 
to  the  public  by  the  applicant  and  the 
A.s.si.slant  Secretary. 

(20USC    1609(a).  1610(bl  (1)  ) 

,d>  Assurances  bv  other  applicants. 
Applications  by  public  or  nonprofit  pri- 
v'lte  agencies,  institutions,  or  orgam- 
zation.s  'Other  than  local  educational 
agencies!  under  this  subpart  shall  com- 
ply with  the  requirements  of  §  185.63(b) 
(2>.  t5i,  and,  where  appropriate. 
§  185.63tb»(3),   In   addition   to  the  re- 
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quirements  specified  in  paragraphs   'b) 
and  (e>  of  this  section. 
(20USC.  1610(b)(1)) 

(e)  Additional  in/onnatian  and  as- 
surances. Applications  for  a.ssistance  un- 
der this  subpart  shall  contain  the  follow- 
ing Information,  in  addition  to  the 
assurances  and  information  required  by 
the  applicable  panvgraphs  of  this 
section: 

(1 )  A  detailed  de.scription  of  the  in- 
tegrated children's  television  programs 
to  be  develoix?d  and  produced  with  as- 
sistance made  available  under  this  sub- 
part, together  with  an  identification  of 
the  audience  to  be  reiuhcd  by  such  pro- 
grams and  a  statement  of  the  educa- 
tional and  other  gains  to  be  achieved; 
(21  A  statement  of  the  name,  address, 
position,  duties,  prior  experience  in  ed- 
ucational television  and  school  and  com- 
munity affairs,  and  race  of  all  i)ersons 
permanently  employed  'or  to  be  em- 
ployed' in  positions  of  responsibility  by 
the  applicant  on  its  development,  pro- 
duction,  and  administrative  staffs; 

i3)  A  detailed  description  of  the  for- 
mative evaluation  procedures  to  be  em- 
ployed by  the  applicant  in  measuring 
anci  evaluating  the  educational  and 
other  change  to  be  achieved  by  children 
viewing  the  television  programs  for 
which  assistance  is  sought; 

(4i  A  statement  of  past  activities  en- 
gaged In  by  the  applicant  or  its  officers 
or  employees  indicating  the  relative 
capability  of  the  applicant  to  provide 
expertise  in  the  development  of  Inte- 
grated children's  television  programing, 
and  to  develop  and  produce  the  pro- 
posed television  programs;  and 

(5)  Information  as  to  the  research 
and  development  techniques  to  be  em- 
ployed I  or  which  have  previously  been 
employed  • .  production  standards  to  be 
observed,  nonbroadcast  materials  to  be 
utilized  in  support  of  the  proposed  tele- 
vLslon  programing,  and  field  activities 
and  other  measures  to  be  undertaken  in 
order  to  insure  target  audience  partici- 
pation in  ongoing  program  development. 

(20  use.  1610(bi   (1),  (3l  ) 


( f »  Application  procedure.  The  A.ssist- 
ant  Secretary  may  require  the  informa- 
tion described  in  this  section  to  be  sub- 
mitted either  in  a  single  application  or 
.sequentially,  and  may  require  additional 
information  and  assurances  of  .selected 
applicants. 
(20  use.  16l0(.b)  (1)  » 
S   IS.l.Tt      (  rilcria  for  a«-.i«laii«c. 

In  approving  applications  for  assist- 
ance under  this  subpart,  the  Assistant 
Secretary  shall  apply  the  following 
criteria: 

(a)  Needs  assessment  <  10  pointsK  (1> 
The  extent  to  which  the  applicant  has 
undertaken  a  comprehensive  assess- 
ment, on  the  basLs  of  test  data,  audience 
surveys,  and  other  objective  evidence,  of 
the  educational  and  other  needs  of  the 
target  population,  and  the  magnitude  of 
the  needs  so  assessed;  (2)  the  extent  to 
which  the  applicant  has  undertaken  a 
reasonable   numerical   estimate   of    the 


expected  or  potential  target  audience; 
and  i3i  the  size  of  the  potential  audi- 
ence so  estimated. 

(20  use    1610(b)  (1»  ) 

(bi  statement  of  objectives  (13 
pointsK  tit  The  degree  to  which  the 
application  1 1  •  sets  forth  specific,  meas- 
urable objectives  in  relation  to  the  needs 
identified,  and  »2>  specifically  describes, 
on  the  basis  of  modern  research  and  de- 
velopment techniques,  the  issues  and 
subject  matter  related  to  such  needs 
which  will  be  addressed  by  the  proposed 
television  programing. 
( 21)  u  s  f  1 1;  1 0  ( b  I  ( 1 ) .  ( ;) )  I  B  M 

(01  Activities  (32  points)  — il»  Pro- 
gram content  and  design  ( 10  points)  .The 
extent  to  which  the  propo.sed  television 
programing  promises  to  reach  the  ex- 
pected or  potential  target  audience  and 
to  encourage  and  sustain  the  participa- 
tion, interest,  and  educational  and  other 
growth  of  such  audience,  by  use  of  minor- 
ity and  nonminority  group  performers 
or  characters  and  by  other  means; 

(2i  Staffing  (12  points),  (it  The  ex- 
tent to  which  the  application  (a)  sets  out 
an  adequate  staffing  plan  which  includes 
provisions  for  making  maximum  use  of 
present  staff  capabilities,  and  «b)  pro- 
vides for  continuing  training  of  staff  in 
order  to  increase  the  effectiveness  of  the 
proposed  television  programing;  and  'ii) 
the  extent  to  which  minority  group  per- 
sonnel are  employed  (or  will  be  em- 
ployed' in  responsible  p>osltions  on  the 
development,  production,  and  adminis- 
trative staffs  of  the  applicant; 

(3'  Facilities  capability  (10  pointsK 
The  extent  to  which  the  application  de- 
scribes a  level  of  production  facilities 
capability  sufficient  to  meet  the  require- 
ments of  the  proposed  television  pro- 
graming, including  a  description  of  ade- 
quate and  conveniently  available  produc- 
tion facilities  and  equipment; 

(4)  Supplementary  materials  (2 
points^.  In  the  case  of  applications  for 
standard-length  series,  the  extent  to 
which  such  application  sets  forth  a  plan 
of  activities,  such  as  the  creation,  pro- 
duction, and  dissemination  of  nonbroad- 
cast materials,  designed  to  intensify  and 
amplify  the  effects  of  the  proposed  pro- 
graming; and 

(5'  Parent  and  community  involve- 
ment (3  points ) .  The  extent  to  which  the 
application  (i>  delineates  specific  oppor- 
tunities for  continuing  community  and 
advi.sory  committee  participation  in  the 
development  and  evaluation  of  the  pro- 
posed television  programing  in  addition 
to  tho.se  required  by  5  185.75.  and  (ii' 
includes  evidence  that  such  participa- 
tion has  been  encouraged  and  has  in  fact 
occurred. 
(20  use.  1610  (e)  (1),  (b)  (3)  (A)) 

(d>  Resource  management  (6)  points^. 
The  extent  to  which  the  application  con- 
tains evidence  that  ( 1  >  the  amount  of 
funds  requested  Is  of  sufficient  magni- 
tude to  give  substantial  promise  ol 
achieving  the  stated  objectives:  (2i  the 
costs  of  project  components  are  reason- 
able in  relation  to  the  expected  benefits ; 
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and  (3)  needed  resources  will  be  pur- 
chased or  otherwise  obtained  in  such  a 
manner  as  to  Insure  that  project  dead- 
lines will  be  met. 

(20U.se.  1610(b)  (1)  ) 

(e»  Evaluation  (5  points'!.  The  extent 
to  which  the  application  sets  out  a  de- 
tailed format,  including  specific  study 
designs,  for  applying  formative  evalua- 
tion techniques  prior  to  and  during  the 
initial  phases  of  production  of  the  pro- 
posed television  programing,  in  order  to 
determine  the  production  and  presenta- 
tion techniques  which  offer  the  greatest 
promise  of  achieving  the  stated  objec- 
tives. 
(20USC.  IGIO  (b)  (1),  (b)  (3)  (O) 

(f  Funding  levels.  In  determining 
amounts  to  be  awarded  to  applicants  for 
a.ssLstance  under  this  subpart,  the  As- 
sistant Secretary  shall  consider  the  ad- 
ditional cost  to  such  applicant  (as  such 
cost  is  defined  in  §  185.13(a))  of  effec- 
tively developing  and  producing  its  pro- 
posed television  programing,  in  relation 
to  the  amount  of  fimds  available  for 
assistance  under  this  subpart  and  the 
other  applications  for  such  assistance 
pending  before  him.  The  Assistant  Sec- 
retary shall  not  be  required  to  approve 
any  application  which  does  not  meet  the 
requirements  of  the  Act  or  this  part,  or 
which  sets  forth  proposed  television  pro- 
graming of  such  insufficient  promise  for 
achieving  the  purposes  of  tlie  Act  that 
Its  approval  is  not  warranted.  In  apply- 
ing the  criterion  set  out  in  this  para- 
graph, the  Assistant  Secretary  shall 
award  funds  to  applicants  (whose  appli- 
cations meet  such  requirements  and  arc 
of  sufficient  promise  to  warrant  ap- 
proval »  in  the  order  of  their  ranking  on 
the  basis  of  the  criteria  set  out  In  this 
section  until  the  sums  available  for  the 
purposes  of  this  subpart  have  been 
exhausted. 

(20U.S.C.  1610(b)  (1)  ) 

(g)  In  making  the  determinations  re- 
quired under  this  section,  the  Assistant 
Secretary  is  authorized  to  purchase  or 
utilize  the  services,  recommendations, 
and  advice  of  experts  in  the  areas  ol 
education,  educational  television,  and 
human  relations  from  the  Department, 
other  Federal  agencies.  State  or  local 
governmental  units,  or  the  private  sector. 

(20U.S.C.  1610  (b)  (1),  (b)(3)) 
§  185.73      Advisory  comniillcc«*. 

(a)  Public  or  nonprofit  private  agen- 
cies, institutions,  or  organizations  (other 
than  local  educational  agencies)  apply- 
ing for  assistance  under  this  subpart 
shall  comply  with  the  requirements  as  to 
advisory  committee  participation  set 
forth  In  S  185.65,  except  for  the  second 
sentence  of  §  185.65 (b>  (2) .  For  purposes 
of  this  paragraph,  references  in  said 
section  to  a  "plan  or  project  described 
In  §  185.11'  or  "program,  project,  or  ac- 
tivity" shall  be  understood  to  refer  to 
the  proposed  television  programing  for 
which  assistance  is  sought. 

(b'*  Local  educational  agencies  apply- 
ing for  assistance  under  this  subpart 


shall  comply  with  the  requirements  as 
to  advisory  committee  participation  and 
public  hearings  set  forth  In  §  185.41  (a) 
through  (g) .  For  purposes  of  this  para- 
graph, references  in  said  paragraphs  to 
a  "plan  or  project  described  in  §  185.11" 
or  "program,  project,  or  activity"  shall 
be  understood  to  refer  to  the  proposed 
television  programing  for  which  assist- 
ance is  sought. 
t20U.S.C.  1609(a)   (2)  and  (3),  1609(b)) 

(c)  Where  the  primary  area  to  be 
served  by  the  proposed  t^evision  pro- 
graming for  which  assistart^e  is  sought 
under  this  subpart  is  larger  than  the 
school  district  of  a  single  local  educa- 
tional agency,  members  of  the  advisory 
committees  required  by  this  section  shall 
be  selected  so  as  to  represent  the  larger 
area  to  be  served. 

(20U.S.e.  1610(b)  (1)) 

§  185.76      Liinitalions  on  eligibility. 

The  limitations  on  eligibihty  set  forth 
in  §  185.43  shall  apply  to  educational 
agencies  applying  for  assistance  under 
this  part.  The  provisions  of  §  185.44  as  to 
waiver  of  ineligibility  shall  apply  to  local 
educational  agencies  applying  for  assist- 
ance under  this  subpart.  The  provisions 
of  S  185.45  as  to  termination  of  assistance 
shall  apply  to  all  recipients  of  assistance 
under  this  subpart. 

(20  use.  1605(d).  1609  (a)  and  (b).  1610(b) 
(1)) 

§§  183.77-185.80       [Reserved] 

Subpart  I — Evaluation 

§183.81       Eligibility  for  avfards. 

Any  State  educational  agency,  institu- 
tion of  higher  education,  or  private 
agency,  organization,  or  institution  (In- 
cluding an  advisory  committee  estab- 
lished by  a  local  educational  agency  pur- 
.suant  to  5185.37,  S  185.41,  §  185.55(a). 
§  185.75(b),  or  §185.94)  may  submit  a 
proposal  for  a  contract,  from  funds  re- 
served pursuant  to  §  185.95(b)  (4),  for 
the  purpose  of  evaluating  specific  pro- 
grams, projects,  or  activities  assisted  un- 
der this  part. 

(20U.S.C.  1612) 

§  185.82      Authorizrd  aclivitir^. 

Funds  awarded  pursuant  to  this  sub- 
part shall  be  used  to  pay  the  normal  and 
necessary  expenses  of  planning.  Instru- 
ment development  and  administration, 
data  collection  and  analysis,  and  report- 
ing incident  to  evaluation  of  programs, 
projects,  or  activities  assisted  under  this 
part,  where  such  expenses  would  not 
otherwise  be  funded. 

(20  use.  1612) 

§  185.83      Applications. 

(a>  Assurances  and  information.  Pro- 
posals submitted  pursuant  to  this  sub- 
part shall  comply  with  the  requirements 
of  §185.13  (a),  (b),  (c),  (f),  and  (m) 
and  §  185.63(b)  (2) .  Such  proposals  shall 
contain  such  information,  and  set  forth 
such  policies  and  procedures,  as  will  as- 
sure that  the  offeror  will  use  funds  re- 
ceived under  this  subpart  only  for  the 
activities  described  in  §  185.82.  In  addi- 


tion, such  proposals  shall  contain  the 
following  Information: 

(DA  detailed  description  of  the  tech- 
nical approach,  management  plan,  and 
techniques  of  data  collection,  analysis. 
and  sj-nthesis  to  be  utilized  or  employed 
in  the  proposed  evaluation; 

(2)  A  detailed  description  of  the  objec- 
tives of  the  projjosed  evaluation,  as  they 
relate  to  the  purposes  set  fortli  in 
5  185.01: 

(3 1  A  statement  of  the  name,  pasition. 
and  prior  relevant  experience  of  all  per- 
sons permanently  employed  (or  to  be 
employed '  in  positions  of  responsibility 
by  the  offeror  in  connection  with  the  pro- 
posed evaluation;   and 

(4'  A  statement  of  past  activities  en- 
gaged in  by  the  offeror  or  its  officers  or 
employees  indicating  the  relative  capa- 
bility of  the  offeror  to  conduct  the  pio- 
posed  evaluation. 

(20  use.  1612) 

(bi  Procedures,  d)  Proposals  under 
this  subpart  shall  be  submitted  in  re- 
sponse to  requests  for  proposals.  The 
Assistant  Secertary  may  require  the  in- 
formation described  in  this  section  to  be 
submitted  either  in  a  single  document  or 
sequentially,  and  may  require  additional 
information  and  assurances  of  selected 
offerors. 

(2)  Contracts  under  this  subpart  shall 
be  subject  to  the  reqmrements  of  the 
Federal  Procurement  Regulations  (41 
CFR  Ch.  1  and  3',  to  the  extent  that 
such  regulations  are  not  inconsistent  with 
the  provisions  of  this  subpart, 

(20UJS.C.  1612) 

§   183.&t       Criteria  for  an artls. 

(ai  The  Assistant  Secretary  shall  de- 
termine the  merits  of  proposals  sub- 
mitted under  this  subpart  on  the  basis 
of  the  following  criteria; 

( 1 '  Statement  of  objectives.  The  de- 
gree t-o  which  the  offeror  sets  out  specific 
objectives  for  the  proposed  evaluation, 
in  relation  to  the  purposes  described  in 
S  185.01,  as  demonstrated  by  background 
discu.ssion  and  objective  analysi.s  in- 
cluded in  its  proposal: 

(2)  TcchTiical  approach.  The  extent  to 
which  the  proposal  sets  out  a  technical 
approach  which  promises  to  achieve  the 
stated  objectives; 

(3>  Management  plan.  The  extent  to 
which  the  proposal  sets  out  a  plan  for 
effective  management  of  the  proposed 
evaluation,  including  a  specific  timetable 
for  completion  of  project  components  and 
specific  staff  assignments: 

(4)  Data  techniques.  The  extent  to 
which  the  proposal  sets  out  effective 
techniques  for  collection,  analysis,  and 
synthesis  of  data  in  connection  with  the 
proposed  evaluation; 

(5'  Staff  capabilities.  The  extent  to 
which  the  proposal  demonstrates  ( i  >  the 
presence  or  availability  of  staff  members 
with  relevant  technical  and  management 
experience,  and  (ii)  past  experience  on 
the  part  of  the  offeror  or  its  officers  or 
employees  in  conducting  evaluations 
similar  to  that  for  which  funds  are  re- 
quested ; 

(6)  Resource  management.  The  extent 
to  which  the  proposal  contains  evidence 
that  (1)  the  amount  of  funds  requested 
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is  of  sufficient  magnitude  to  give  sub- 
stantial promise  of  achieving  the  stated 
obieotives;  'ii'  the  costs  of  project  com- 
ponents are  reasonable  in  relation  to  the 
exjiected  benefits:  and  UiD  provisions 
have  beei\  made  for  maximum  utilization 
of  existing  facilities  and  resources:  and 

i7i  Scope.  The  extent  to  which  the 
ofTeror  proposes  an  evaluation  of  sufQ- 
cemt  comprehensiveness  to  insure  results 
of  general  applicability  and  reliability. 

■  8 '  In  making  the  detenninations  re- 
quired under  this  paragraph,  the  As- 
sistant Se<retary  is  authorized  to  pur- 
chase or  utilize  the  services,  recommen- 
dations, and  advice  of  experts  in  the 
areas  of  education  and  human  relations 
from  the  Department,  other  Federal 
agencies.  State  or  local  govenunental 
units,  or  the  private  sector. 
(20  use    1612) 

(b'    Funding    Icwh.    In    determining 
amounts  to  be  awarded  under  this  sub- 
part, the  Assistant  Secretary  shall  con- 
sider the  additional  cost  to  an  offeror  <as 
such  cost  is  defined  in   §  185.13ian    of 
efTectivelv  carn.ing  out  its  proposed  eval- 
uation,   in    relation    to    the   amount   of 
funds  available  for  contracts  under  this 
subpart  and  the  other  applications  pend- 
ing before  him   The  Assistant  Secretary 
shall  not  be  required  to  approve  any  pro- 
po.sal  which  does  not  meet  the  require- 
ments of  the  Act  or  this  part,  or  wliich 
sets  fortii  a  proposed  evaluation  of  such 
insufficient    promise    for    achieving    the 
purposes  of  the  Act  that  its  approval  is 
not  warranted.  In  applying  the  criterion 
set  out  in  this  paragraph,  the  Assistant 
Secretory  shall  award  funds  to  offerors 
<  whose  pro!X)sals  meet  such  requirement's 
and  are  of  sufficient  promise  to  warrant 
approval  >   in  the  order  of  their  ranking 
on  the  basis  of  the  criteria  .set  out  in  this 
section  with  respect  to  each  type  of  eval- 
uation for  which  proposals  are  requested. 

(20  use     1612) 

§  183.83      I.iniitalionson  Hijjihility. 

The  limitations  on  eligibility  set  forth 
in  5  185  43  shall  apply  to  educational 
agencies  submitting  proix)sals  under  this 
subpart. 

(20  use.   1605(d)  ) 

§§  1R3.R6-I8.">.*»n       |H.-<>r>«.ll 

Subpart  J — Special  Projects 


§   183. •>!       Fligihilitv  fo^a««i^lJ^n^■^•. 

'a)  Special  reading  projects.  <1»  Any 
local  educational  agency  which  is  imple- 
menting a  plan  described  in  I  185.11 'a) 
or  5  185.1 1 'b>  may  apply  for  assistance, 
by  grant  or  contract,  from  funds  re- 
served pursuant  to  §  185.95(b)  1 1 ) ,  for 
s(>ecial  reading  projects  to  improve  the 
reading  performance  of  minority  and 
nonminonty  group  children  in  a  school 
affected  by  such  a  plan  in  which  the 
proportion  of  minority  group  children 
enrolled  is  greater  than  20  percent  and 
no  more  than  50  percent. 

il>,  No  more  than  $2,500,000  from 
fluids  reserved  pursuant  to  §  185.95' bi 
1  1  <  shall  be  awarded  for  grants  or  con- 
tracts pursuant  to  this  paragraph  during 
the  fi.^cal  year  ending  June  30,  1973. 
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(20  use   1607(a)) 

(b»  other  projects.  The  Assistant 
Secretary  may  assist,  by  grant  or  con- 
tract, any  State  or  local  educational 
agency  or  other  public  agency  or  organi- 
zation <or  a  combination  of  such  agen- 
cies and  organizations),  from  funds  re- 
served pursuant  to  §185.95ib)il)  and 
not  awarded  or  to  be  awarded  pursuant 
to  paragraph  la)  of  this  section,  for  the 
punx>se  of  conducting  special  pro.^rams 
or  projects  which  the  Assistant  Secre- 
tary determines  will  make  substantial 
progress  toward  achievinq;  the  puri^oses 
of  the  .^ct. 
(20  use.  1607(a) ) 

ic)  Definitions.  For  punxises  of  this 
subpart.  State  or  local  educational  agen- 
cies in  Puerto  Rico,  Guam.  American 
Samoa,  the  Virgin  Lslands,  and  the  Trust 
Territory  of  the  Pacific  Islands  shall  be 
deemed  to  be  State  or  local  educational 
agencies  within  the  meaning  of  5  185.02 

( e  >  and  i  j  *  • 

(20  use.  1607(a).  1610  (8).  (14).  and  (  l.S)  ) 

(d)  Authorized  activities.  Hi  A.ssist- 
ance  made  available  pursuant  to  para- 
graph <a)  of  this  section  shall  be  used 
for  activities  described  in  §  185.12  which 
would  not  otherwise  be  funded  and  are 
desisnied  to  carry  out  the  purposes  de- 
.scril>ed  in  5  185  02  and  to  achieve  the 
results  described  in  jiaragraph  'a'  of 
this  section. 

i2i  A.ssistan'-e  made  available  pursu- 
ant to  paragraph  ib>  of  this  .section  shall 
be  used  for  activities  described  in  or  au- 
thorized by  55  185  12,  183.22.  185,32. 
185.52.  185  62,  and  185.72  which  would 
not  otherwise  be  funded  and  which  arc 
desifrned  to  carry  out  the  purposes  de- 
.scribed  in   5  185,01. 

( 3  '  Tlie  provisions  of  5  1 85  1 2  '  b  i .  '  c  ' . 
and  id>  shall  apply  to  a.ssistancc  made 
available  under  this  subpart. 

(4)  No  activity  a.ssisted  pursuant  to 
paragraph  'a*  of  this  section  shall  be 
carried  out  with  respect  to  a  class  which 
does  not  include  both  minority  and  non- 
minority  group  children  Students  shall 
not  be  removed  from  their  rec^ularly  as- 
sitmcd  clas.srooms  on  a  regular  basis  in 
order  to  participate  in  a  program,  proj- 
ect, or  activity  assisted  pursuant  to  par- 
agraph ia>,  but  may  be  so  removed  on 
an  occasional  basis  for  special  treatment 
or  services. 


(20  U  S  e    1606.  1607  I  a)  ) 

(e)  Limitations  on  eligibilitu:  iion- 
public  participation.  The  limitations  on 
eligibility  set  forth  in  5  185,43  shall 
apply  to  educational  agencies  ai)plying 
for  a.ssistance  under  this  subpart.  Tlie 
provisions  of  5  185  44  as  to  waiver  of  in- 
eligibility shall  apply  to  local  educa- 
tional agencies  applying  for  a.ssistance 
under  this  subi>art.  The  provisions  of 
5  185.45  as  to  termination  of  assistance 
shall  apply  to  all  recipients  of  a.ssistance 
under  this  subpart.  The  provisions  of 
§  185.42  as  to  particlimtlon  of  children  or 
staff  enrolled  in  or  employed  by  non- 
public schools  shall  apply  to  local  edu- 
cational agencies  applying  for  assistance 
under  this  subpart. 


(20U.se   1605(d),  1607(a).  1609  (a)  and  (b), 
leiKc) ) 

§  183.92      .Vpplicaliuiis. 

(a'  Applications  by  local  educational 
agencies  for  assistance  under  this  sub- 
part shall  comply  with  the  requirements 
of  5  185.13  (a)  through  (n).  and  (to- 
gether with  all  correspondence  and  other 
written  materials  relating  thereto'  shall 
be  made  readily  available  to  the  public 
bv  the  applicant  and  the  A.ssistant  Sec- 
retary. Applications  by  other  public 
agencies  or  organizations  shall  be  in 
such  form,  and  contain  such  information 
and  assunmces.  as  may  be  required  by 
the  .Assistant  Secretary. 
(20USe    1607(a),  lf)09(ai  ) 

(b)  In  addition  to  the  Information 
and  assurances  required  by  paragrai)h 
(a)  of  this  section,  applications  by 
local  educational  agencies  pursuant  to 
§  185,91(ai  shall  contain  the  following 
additional  Information; 

(1 1  A  description  of  the  proposed  pro- 
gram, project,  or  activity,  and  of  such 
policies  and  procedures  as  will  insure 
that  the  applicant  will  use  funds  received 
under  the  Act  only  for  the  activities  de- 
scribed in  5  185  91(d> : 

(21  A  complete  special  reading  needs 
asse.ssment  with  regard  to  the  affected 
school.  In  a  form  to  be  prescribed  by  the 
Assistant  Secrctarj-; 

i3)  The  signature  of  the  principal  of 
the  school  to  be  served  by  the  proposed 
program,  project,  or  activity.  Indicating 
concurrence  In  the  submission  of  such 
agency's  application. 
(20  use  1607(a)  ) 
§  183.')3      (.rilcria  for  ii»»i-liiiH«'. 

(a>  Objective  criteria.  In  approving 
applications  for  a.ssistance  by  local  edu- 
cational agencies  pursuant  to  5  185  91(  ai . 
the  Assistant  Secretary  shall  apply  the 
following  objective  criteria  ( 20  iwints  >  : 

( 1 )  The  need  for  such  assistance,  as 
indicated  by  the  number  and  percentage 
of  minority  group  children  enrolled  in 
the  schools  of  such  agency  for  the  fi.scal 
year  or  years  for  which  assistance  is 
sought  (10  points':  and 

(2)  The  effective  net  reduction  in  mi- 
noritv  group  Isolation,  as  defined  in 
§  I85'l4(a)  (2i.  in  terms  of  the  number 
and  percentage  of  children  affected,  in 
all  the  schools  operated  by  such  agency 
accomplished  or  to  be  accomplished  by 
the  implementation  of  a  plan  or  project 
described  in  §185,ll'a'  or  5  185,ll(b) 
( 10  points) . 

(20   use     1009(C)     (1),    (2).   and    (3)) 

(b)  Educational  and  programmatic 
criteria.  The  Assistant  Secretary  shall 
determine  the  educational  and  program- 
matic merits  of  applications  for  a.ssist- 
ance  by  local  educational  agencies  pur- 
suant to  S  185.91' a>  on  the  basis  of  the 
following  criteria  (105  points': 

( 1 )  Needs  as.sessment  ( 20  points  >  :  ( i ' 
The  magnitude  of  needs  assessed  by  the 
applicant  In  relation  to  reading  achieve- 
ment of  students  In  the  affected  school, 
and  (ID  the  degree  to  which  the  appli- 
cant has  demonstrated,  by  standardized 


FEDERAL  REGISTER,   VOL.    38,    NO.    41— FRIDAY,   MARCH   2,    1973 


(cn     BIIIC     UAVIKir: 


PROPOSED   RULE   MAKING 


565' 


achievement  test  data  and  other  objec- 
tive evidence,  the  existence  of  such  needs 
In  a  form  to  be  prescribed  by  the  As- 
sistant Secretary. 

(2)  Statement  of  objectives  f20 
points)  :  (i)  The  degree  to  which  the 
applicant  sets  out  specific  measurable 
objectives  for  Its  program,  project,  or 
activity,  in  relation  to  the  needs  identi- 
fied; and,  (ii)  the  degree  to  which  (a)  the 
program,  project,  or  activity  to  be  as- 
sisted promises  realistically  to  address 
the  needs  identified  in  the  application, 
and  ( b  >  such  program,  project,  or  activ- 
ity involves  to  the  fullest  extent  practic- 
able the  total  educational  resources, 
both  public  and  private,  of  the  com- 
munity to  be  served.  At  a  minimum,  the 
stated  objectives  shall  Include  progress 
during  the  period  of  the  proposed  pro- 
gram, project,  or  activity  toward  the 
goal  of  a  normal  range  and  distribution 
of  reading  achievement  In  the  affected 
school,  such  goal  to  be  attained  within 
a  3-year  period. 

<3)  Activities  (40  points*  : 

(i)  Curriculum  development  (10 
points).  The  extent  to  which  the  ap- 
plication sets  out  specific  procedures  for 
the  evaluation,  development,  and  revi- 
sion of  the  curriculum  in  the  affected 
school,  in  relation  to  the  needs  identi- 
fied: 

(ID  Staffing  i20  points).  The  extent 
to  which  the  application  (a»  sets  out 
an  adequate  staffing  plan  which  includes 
provisions  for  making  maximum  use  of 
present  staff  capabilities:  (b)  provides 
for  continuing  training  of  staff  in  order 
to  increase  the  effectiveness  of  the  pro- 
posed program,  project,  or  activity:  and 
(c)  Includes  evidence  that  the  project 
staff  reflects  the  racial  and  ethnic 
makeup  of  the  student  body  at  the  af- 
fected school. 

(ill)  Parent  and  community  involve- 
ment UO  points' .  The  extent  to  which 
the  application  <a)  delineates  specific 
opportunities  for  community  and  par- 
ental participation  in  the  development 
and  implementation  of  the  proposed  pro- 
gram, project,  or  activity  in  addition  to 
those  required  by  §  185.94  and  (b)  in- 
cludes evidence  that  such  participation 
has  been  encouraged  and  has  in  fact 
occurred. 

(4 )  Resource  Management  ( 5  points)  : 
The  extent  to  which  the  application  con- 
tains evidence  that  (D  the  amount  of 
funds  requested  is  of  sufficient  magni- 
tude in  relation  to  the  number  of  par- 
ticipants to  be  served  to  give  substan- 
tial promise  of  achieving  the  stated  ob- 
jectives: (ii)  the  costs  of  project  com- 
ponents are  reasonable  in  relation  to  the 
expected  benefits:  (ill)  all  possible  ef- 
forts have  been  made  to  minimize  the 
amount  of  funds  requested  for  purchase 
of  equipment  necessary  for  implemen- 
tation of  the  proposed  program,  project, 
or  activity:  and  (iv)  the  proposed  pro- 
gram, project,  or  activity  has  been  co- 
ordinated with  existing  programs  and 
resources. 

(5)  Evaluation  (20  points):  The  ex- 
tent to  which  the  application  sets  out  a 
format  for  objective,  quantifiable  meas- 
urement of  the  success  of  the  proposed 


program,  project,  or  activity  in  achiev- 
ing the  stated  objectives,  including  (i) 
a  timetable  for  compilation  of  data  for 
evaluation  and  a  method  of  reviewing 
the  program,  project,  or  activity  in  the 
light  of  such  data:  (ii)  a  description  of 
instruments  to  be  used  for  evaluation 
of  the  proposed  program,  project,  or  ac- 
tivity (and  of  the  method  for  validating 
such  instruments  where  necessary),  or 
a  description  of  the  procedure  to  be  em- 
ployed in  selecting  such  instruments; 
and  (ill'  provisions  for  comparison  of 
evaluation  results  with  norms,  control 
group  lierformance.  results  of  other  pro- 
grams, or  other  external  standards. 

(6 1  In  making  the  determinations  re- 
quired under  this  paragraph,  the  Assist- 
ant Secretary  is  authorized  to  purchase 
or  utilize-the  services,  recommendations, 
and  advice  of  experts  in  the  areas  of  ed- 
ucation, evaluation,  and  human  rela- 
tions from  the  Department,  or  other  Fed- 
eral agencies.  State  or  local  governmen- 
tal units,  or  the  private  sector. 
(20  U.S.C.  1601(b),  1609(a)(ll),  710(c)  (1), 
(2),  (4),  and  (6)  ) 

(C  Funding  criteria.  In  determining 
amounts  to  be  awarded  to  applicants  for 
assistance  pursuant  to  J185.91(a>,  the 
Assistant  Secretary  shall  consider  the 
additional  cost  to  such  applicant  (as 
such  cost  is  defined  in  §  185.13(a))  of 
effectively  carrying  out  its  proposed  pro- 
gram, project,  or  activity,  in  relation  to 
the  amount  of  funds  available  for  as- 
sistance pursuant  to  §  185.91(a)  and  the 
other  applications  for  such  assistance 
pending  before  him.  The  Assistant  Sec- 
retary shall  not  be  required  to  approve 
any  application  which  does  not  meet  the 
requirements  of  the  Act  or  this  part,  or 
which  sets  forth  a  program,  project,  or 
activity  of  such  insufficient  promise  for 
achieving  the  purposes  of  tiie  Act  that 
its  approval  is  not  warranted.  In  apply- 
ing the  criterion  set  out  in  this  para- 
graph, the  Assistant  Secretary  shall 
award  funds  to  applicants  (whose  appli- 
cations meet  such  requirements  and  are 
of  sufficient  promise  to  warrant  ap- 
proval) in  the  order  of  their  ranking  on 
the  basis  of  the  criteria  set  out  in  this 
section  until  the  sums  allotted  for  such 
assistance  have  been  exhausted.  No  more 
than  20  percent  of  the  funds  made  avail- 
able pursuant  to  §  185.91(a)  shall  be 
awarded  to  applicants  in  any  one  State, 
unless  the  Assistant  Secretary  deter- 
mines that  applications  for  such  awards 
in  excess  of  such  amount  are  of  excep- 
tional merit  or  promise. 

(20  use.  1609(c)  (1)(C).  (c)(5)) 

(d)  Other  applications.  The  merits  of 
applications  for  assistance  pursuant  to 
§  185.91(b)  shall  be  determined  on  the 
basis  of  the  criteria  set  forth  in  §  185.14, 
to  the  extent  that  such  criteria  are  ap- 
plicable to  the  proposed  program,  proj- 
ect, or  activity. 
(20  use.  1607(a),  1609(c)) 

§  183.94-      r.omniunily  i(nvolvemcnl. 

(a)  Unit  task  force.  Applications  by 
local  educational  agencies  for  assistance 
pursuant  to  §  185.91(a)  shall  be  devel- 


oped by  a  imit  task  force  headed  by  the 
principal  of  the  school  to  be  served  by 
the  proposed  program,  project,  or  activ- 
ity and  formed  in  accordance  with  para- 
graph (b)  of  this  section. 

(20  U.Se.   1609    (a)(2)(B),    (b)) 

(b>  Composition,  d)  In  order  to 
establish  a  unit  task  force  as  required 
by  this  section,  a  local  educational 
agency  shall  designate  two  civic  or  com- 
munity organizations  broadly  represent- 
ative of  the  minority  and  nonminority 
communities  to  be  served,  each  of  which 
shall  select  a  resident  of  the  attendance 
area  of  the  school  to  be  served  to  serve 
as  a  member  of  the  unit  task  force. 

(2»  Such  agency,  after  consultation 
with  the  appropriate  teachers"  organiza- 
tion(s',  shall  either  (i'  designate  two 
teachers  from  the  school  to  be  served 
who  will  participate  in  the  proposed  pro- 
gram, project,  or  activity  to  serve  as 
members  of  the  unit  task  force,  or  di) 
delegate  the  responsibility  for  such  selec- 
tions to  the  appropriate  teachers'  or- 
ganization's' . 

(3»  Such  agency  shall  designate  one 
member  of  its  administrative  staff,  at 
the  assistant  superintendent  level  or 
higher,  to  serve  as  a  member  of  the  unit 
task  force. 

(4i  Where  the  proposed  program, 
project,  or  activity  will  affect  a  second- 
ary school,  the  unit  task  force  required 
by  this  section  shall  include  at  least  two 
secondary  students  regularly  enrolled  at 
such  school  who  have  been  selected  by 
the  student  body  or  student  government 
of  such  school. 

(51  The  local  educational  agency  shall 
select  the  minimum  number  of  additional 
members  of  such  unit  task  force  neces- 
sary to  insure  that  d'  it  will  be  com- 
posed of  equal  numbers  of  nonminonty 
group  members  and  of  members  from 
each  minority  group  substantially  repre- 
sented in  the  school  to  be  served,  and 
(11)  at  least  half  the  members  of  such 
unit  task  force  will  be  parents  of  stu- 
dents to  be  served  by  the  proposed  pro- 
gram, project,  or  activity. 
(20  U,S,e.  1609ia)  (2)  (B)  ) 

(c)  Consultation:  public  hearing: 
publication.  Local  educational  agencies 
applying  for  assistance  pursuant  to 
§  185.91  ta")  shall  comply  with  the  re- 
quirements as  to  public  hearings,  pub- 
lications, and  post-award  consultation 
set  forth  in  §  185.41  (a>,  (b).  (e*.  and 
(f).  For  purposes  of  this  paragraph,  ref- 
erences in  such  paragraphs  to  a  "dis- 
trict-wide advisory  committee"  shall  be 
understood  to  refer  to  the  unit  task  force 
required  by  this  section. 

(20U.se,  1609(a)  (2)  (3)  ) 

(d)  Comments  and  suggestions  by 
unit  task  force.  No  amendment  to  the 
program,  project,  or  activity  of  a  local 
educational  agency  shall  be  approved, 
and  no  additional  funds  made  available 
pursuant  to  §  185.91(a),  imless  the  unit 
task  force  required  by^  this  section  has 
been  involved  in  the  development  of.  and 
a  majority  of  its  members  has  approved, 
such  amendment  of  or  addition  to  the 
program,  project,  or  activity.  Comments 
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mdicatinK  such  approval  shall  be  in- 
cluded with  any  application  submitted 
by  such  agency  for  such  amendments 
or  additions.  Amendments  or  additions 
suggested  bv  the  imit  task  force  shall 
be  forwarded  by  the  local  educational 
agency,  with  or  without  comment  by 
such  agency,  to  the  Assistant  Secretary 
for  his  consideration. 

(20  use.  1609ia)  |31  ) 

(e>  other  applicants.  Ai^plicants  for 
assistance  pursuant  to  5  185.91 'b»  shall 
comply  with  the  reqmrements  of  §  185.41, 
to  the  extent  that  such  requirements  are 
applicable  to  the  proposed  program,  pro- 
ject, or  activity. 

(20  use.  1609(a)    (2)   and   t.l).  1609fb)) 
1  FR  Doo   73-4039  Fued  3-1-73:  3  45  am  ] 

Social  Security  Administration 
[  20  CFR  Part  404  ] 

IRf^s.    No.   4] 

FEDERAL  OLD-AGE,  SURVIVORS,  AND 
DISABILITY   INSURANCE 

Deductions;  Reductions;  Nonpayments; 
Increases  Excess  Earnings  for  Retire- 
ment Test 


Notice  Is  hereby  given,  pur-^iuant  to  the 
Administrative  Procedure  Act  '5  U.S.C. 
552  et  .seq  '  that  the  amendments  to  the 
retrulations  set  forth  in  tentative  form 
arc  propo.sed  by  the  Commissioner  of  So- 
cial Security,  with  the  approval  of  the 
S*\-rctarv  of  Health  Education,  and  Wel- 
fare.   The   proposed    amendments    show 
the  amount  of  earnings  a  person   may 
have  in  a  taxable  year  endint;  after  1072 
and  still   receive   all   his  .social  security 
benefit.s  and  the  rules  for  fiururlng  the 
amount  of  benefiU  that  will  be  withheld 
if    he    has    earnings    in    excess    of    that 
amount.  In  a  12-month  taxable  year,  the 
allowable  amount  of  earnings  Is  increased 
from  $1,680  to  $2,100,  For  the  taxable 
vear  in  which  a  benericiary  reaches  ase 
72  only  his  earnings  up  to  the  month  In 
whl-^h  he  reaches  that  ase  are  counted 
in  f;i,'unnij  the  amount  to  be  withheld. 
If  t!ie  beneficiary  is  self-employed,  the 
pro  rata  share  of  the  net  earnings  or  net 
loss  for  the  taxable  year  for  the  period 
prior  to  the  month  of  attainment  of  acre 
72   is  used  to  figure  the  amount  to  be 
withheld. 

Pi-ior  to  final  adoption  of  the  prepared 
amendmenU  to  the  regulations,  con- 
sideration will  be  given  to  any  data, 
views,  or  arguments  pertainintj  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Se- 
curity Department  of  Health,  Educa- 
tion, "and  Welfare  Building.  Fourth  and 
Independence  Avenue  SW..  Washington. 
DC    20201.  on  or  before  April  2.  1973. 

Copies  of  all  comments  received  in  re- 
spon,->e  U)  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Public  Affairs,  Social  Se- 
curity Administration,  Department  of 
Health  Education,  and  Welfare,  North 
BuildmK.  Room  4146,  330  Independence 
Avenue  SW  .  Wastungton,  DC  20201. 

The  proposed  amendments  are  to  be 
Lssued  under  the  authority  contained  in 
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sections  203.  205,  and  1102.  53  Stat.  1367, 
as  amended,  53  Stat.  1368.  as  amended.  49 
Stat.  647,  as  amended;  42  U.S.C.  403.  405, 
and  1302. 

Dated;   January  22,  1973. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:   February  23.  1973. 
CASPAR  W.  Weinberger, 

Secretary  of  Health.  Education. 
and  Welfare. 
Retaliations  No.  4  of  the  Social  Secu- 
rity Administration  i20  CFR  Part  404  > 
ai-e  further  amended  as  follows: 

1.  Paragraph    (a«    of    §404  428   is   re- 
vised to  read  as  follows : 

§   tot.  128       I'.arniiiS'*  '"  ^  Ixixahlo  yrar. 

(a>   General.  In  applying  the  annual 
earnings  test   (.see   §404.415(an    under 
the  provisions  of  this  subpart,  all  of  a 
beneficiary's    earnings     <as    defined    In 
§  404.429)   for  all  months  of  his  taxable 
year  are  included  even  though  the  indi- 
vidual is  not  entitled  to  benefits  during 
all   montlis   of    his   taxable   year.    (See, 
however,   5  404  430   for  rule  for  figuring 
excess   earnings   where   beneficiary   at- 
tains age  72  in  a  taxable  year  ending 
after  December  1972.)  The  taxable  year 
of  an  employee  is  presumed  to  be  a  cal- 
endar year  until  it  is  shown  to  the  satis- 
faction of  the  Administration  that  he 
has    a   different   taxable   year.    A    self- 
employed  individual's  taxable  year  is  a 
calendar  year  unless  he  has  a  different 
taxable  year   for   the  purpo.ses  of  sub- 
title A  of  the  Internal  Revenue  Code  of 
1954     In    either    case,    the    number    of 
months  in  a  taxable  year  is  not  affected 
by  ( 1  >   filing  a  claim  for  social  security 
bcnefit,=;    (2)    attainment  of  age  18.  22, 
65.  72.  or  any  other  age,  (3)    marriage, 
(41     termination    of    marriage,    or    (5> 
adoption,  A  taxable  year  ends  with  the 
death  of  the  beneficiary.  In  such  a  case, 
the    month   of   death   is   included    as   a 
month  of  the  deceased  beneficiary's  tax- 
able  vear   in   determining   whether   the 
beneficiary  had  excess  earnings  as  de- 
fined in  5  404  430,  5  404.431.  §  404  432,  or 
5  404  433. 


2.    After    §  404  429.    new    §  404.430    is 
added  to  read  as  follows; 

S  101,t,'?0  F.M  <••.•»  larnings;  <!<fin<(l  for 
laKahlo  >far>  «-nilinK  aJl«T  1)«i<hiImt 
IM72. 


For  taxable  years  ending  after  Decem- 
ber 1972.  an  individual's  exrcss  earninc;s 
for  a  taxable  year  are  50  percent  of  his 
earnings  <as  described  m  j  404.429 >  for 
such  year  in  excess  of  the  product  of  $175 
multiplied  by  the  number  of  months  in 
such  year.  However,  eanimgs  in  and  after 
"the  month  an  individual  attains  age  72 
w  111  not  be  used  to  figure  excess  earnings 
for  retirement  test  purpo.ses.  For  the  em- 
ployed Individual  his  wages  for  months 
inior  to  the  month  of  attainment  of  age 
72  are  used  to  figure  his  excess  earnings 
for  retirement  test  purpo.ses.  For  the  self- 
employed  individual  the  pro  rata  share  of 
the  net  earnings  or  net  lo.ss  for  the  tax- 
able year  for  the  period  prior  to  the 


month  of  attainment  of  age  72  is  u.sed 
to  figure  his  exce.ss  earnings.  If  the  bene- 
ficiary was  not  engaged  in  .self-employ- 
ment prior  to  the  month  of  atUinment 
of  age  72  any  subsequent  earnings  or 
lasses  from  self-employment  In  the  tax- 
able year  will  not  be  used  to  figure  his 
exce.ss  earnings.  Where  the  exce.ss 
amount  figured  in  accordance  with  the 
provisions  of  this  section  is  not  a  mul- 
tiple of  $1,  It  IS  reduced  to  the  p.ext  lower 
dollar. 

Example  I  The  sPlf-empl'ived  lipneflnary 
attalnocl  aee  72  In  .July  1973  Hi-s  net  earnings 
for  1973,  hl<5  lax.ible  year,  were  $0,000.  Tlie 
pro  r.ita  slure  of  such  net  earnings  tor  the 
period  prior  to  July  Is  $3,0f)0  Hi.s  exceb.s  earn- 
ings for  1973  for  retlremeul  test  purpo.ses  are 
$450  This  Is  arrived  at  by  subtracting  $2,100 
{»175-12i  from  $3,000  and  dividing  the 
re-sult  by  2 

Example  2.  The  beneficiary  attained  age  72 
in  July  1973.  His  wages  for  the  period  prior 
to  July  were  $3,000.  From  Aiigust  through 
December  1973  he  enR.iged  In  self-employ- 
ment and  derived  net  earnings  In  the  amount 
of  *2  000  His  net  earnings  from  self-employ- 
ment are  not  iu«>ed  to  flgvire  his  excess  earn- 
ings Only  his  wages  for  the  period  prior  to 
July  1973  $3,000.  are  u.sed  to  flgure  his  excess 
earnings.  A.s  In  Example  1  his  exce.ss  earnings 

are  $450.  ,  ^ 

Example  3  The  fact.s  are  the  same  as  In 
Example  2  except  that  the  beneHclary  had 
a  net  loss  In  the  amount  of  $500  from  self- 
emplovment  activity  In  which  he  engaged 
throughout  1973  The  net  loss  Is  used  In  fig- 
uring his  excess  earnings  Tlie  pro  rata  share 
of  such  net  loss  for  the  period  prior  to  July 
13  $250.  Hl.s  earnings  for  the  taxable  year  for 
figuring  excess  earnings  are  $2  750.  This  Is 
arrived  at  by  subtracting  the  $250  l<^ss  from 
the  $3,000  In  wages  The  excess  earnings  are 
$325  ($2,750      $2,100      2), 

3.    After    5  404.430,    new    5  404.431    is 
added  to  read  as  follows: 

8  tOl.l.'tl  F.xro««  eariiinE«;  defined  for 
taxable  vearx  riiding  after  l>errnilMr 
1«>67  and  prior  lo  January  l*)?,"?. 

For  taxable  years  ending  alter  Decem- 
ber 1967  and  prior  to  January  1973,  an 
individual's  exce.ss  earnings  are  the 
amount  of  his  earnings  <as  described  in 
§404  429'  that  exceed  $140  times  the 
number  of  months  in  his  taxable  year 
except  that  his  excess  earnings  do  not 
include  an  amount  equal  to  one-half  o: 
the  first  $1,200  of  .such  excess  amount  (or 
equal  to  one-half  of  the  entire  exi'c.s 
amount  if  such  excess  amount  is  less 
than  $1  200).  Where  the  excess  amount 
so  figured  is  not  a  multiple  of  SI.  It  is 
reduced  to  the  next  lower  dollar.  Thu.>. 
in  the  usual  12-month-taxable-year  case 
an  individual's  excess  earnings  are  com- 
puted as  follows :  ,  o,. 

(a-   $1   for  each  $2  of  earnings  ovei 
$1  680    up  to  and  including  $2,880;  and 

ib)  '$1  for  each  $1  of  earnings  over 
$2,880. 

4.  Section  404.432  is  revised  to  read 
as  follows; 

■5   101   l.T'       Fxre«t   rarniii2»:    dernied    for 

"  taxable  TcarM  rndins  afl<  r  U.ren.b.-r 

l')ftri  and  prior  to  January   l^h». 

For  taxable  years  ending  after  Decem- 
ber 1965  and  prior  to  January  1968,  an 
individual's  exce.ss  earnings  are  the 
amount  of  his  earnings  (as  described  In 
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§  404,429)  that  exceed  $125  times  the 
number  of  months  In  his  taxable  year, 
except  that  his  excess  earnings  do  not 
include  an  amount  equal  to  one-half  of 
the  first  $1,200  of  such  excess  amount 
<or  equal  to  one-half  of  the  entire  excess 
amount  if  the  excess  is  less  than  $1,200) . 
Where  the  excess  amount  so  figured  is 
not  a  multiple  of  $1,  it  is  reduced  to  the 
next  lower  dollar.  Thus,  in  the  usual  12- 
month-taxable-year  case,  an  individual's 
excess  earnings  are  computed  as  follows ; 

(a)  $1  for  each  $2  of  earnings  over 
$1,500,  up  to  and  including  $2,700;  and 

(b)  $1  for  each  $1  over  $2,700. 

5.  Section  404.434  is  amended  by  revis- 
ing paragraphs  (a)  and  (b)  (3)  to  read  as 
follows; 

§  404.43-t      Exoos    ra^ning^;    nietliod    of 
charging. 

(a)  Months  charged.  For  purposes  of 
imposing  deductions  for  taxable  years 
after  1960,  the  excess  earnings  (as  de- 
scribed in  §§404.430,  404.431,  404.432. 
and  404.433)  of  an  individual  are 
charged  to  each  month  beginning  with 
the  first  month  the  individual  is  entitled 
in  the  taxable  year  in  question  and  con- 
tinuing, if  necessary,  to  each  succeeding 
month  in  such  taxable  year  until  all  of 
the  Individual's  excess  earnings  have 
been  charged.  Excess  earnings,  however, 
are  not  charged  to  any  month  described 
in  5§  404.435  and  404.436. 

(b)  Amount  of  excess  earnings 
charged.  •    •    • 

(3»  Insured  individual  and  person  en- 
titled (or  deemed  entitled)  on  his  earn- 
ings record  both  have  excess  earnings. 
If  both  the  insured  individual  and  a  per- 
son entitled  (or  deemed  entitled)  on  his 
earnings  record  have  excess  earnings  (as 
dsecribed  in  §§404.430,  404.431.  404.432, 
and  404.433) ,  the  insured  individuals  ex- 
cess earnings  are  charged  first  against 
the  total  family  benefits  payable  lor 
deemed  payable  >  on  his  earnings  record, 
as  described  in  subparagraph  ( 1 )  of  this 
paragraph.  Next,  the  excess  earnings  of 
a  person  entitled  on  the  insured  individ- 
ual's earnings  record  are  charged  (as 
described  in  paragraph  (c)(2)  of  this 
section)  against  his  own  benefits,  but 
only  to  the  extent  that  his  benefits  have 
not  already  been  charged  with  the  excess 
earnings  of  the  insured  individual.  See 
§  404.441  for  an  example  of  this  process 
and  the  manner  in  which  partial 
monthly  monthly  benefits  are  appor- 
tioned. 

|FR  Doc.  73-3888  Filed  3   1  73: 8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[33  CFR  Part  117] 

|CGD  72-155P1 

DRAWBRIDGE  OPERATION  REGULATIONS; 
AlWW,  VERO  BEACH,   FLA. 

Notice  of  Proposed  Rule  Making 

At  the  request  of  the  Chairman  of  the 
Indian  River  County  Commission,  the 
Coast  Guard  is  considering  amending 
the  regulations  for  the  Merrill  P.  Barber 
(State  Road  60)  drawbridge  across  the 


Atlantic  Intracoastal  Waterway  at  'Vero 
Beach  to  permit  closed  periods  from  7  ;45 
a.m.  to  9  a.m.,  12  noon  to  1:15  p.m.  and 
4  p.m.  to  5:15  p.m.,  Monday  through  Fri- 
day, with  the  proviso  that  the  draw  shall 
open  at  8:30  a.m.,  12:30  p.m.,  and  4:30 
p.m..  if  any  vessels  are  waiting  to  pass 
the  closed  draw.  The  draw  is  presently 
required  to  open  on  signal  at  any  time. 
This  is  a  modification  of  the  original 
request  from  the  Indian  River  Coimty 
Commission  which  asked  for  closed 
periods  from  8  a.m.  to  6  p.m.  and  would 
require  openings  of  the  draw  only  on  the 
hour  and  half  hour  during  this  period. 
The  original  proposal  was  circulated  as 
a  public  notice  dated  21  August  1972  by 
the  Commander.  Seventh  Coast  Guard 
District  and  was  published  in  the 
Federal  Register  as  a  notice  of  pro- 
posed rule  making  (CGD  72-155)  on 
16  August  1972  (37  FR  16552),  Nine  let- 
ters of  protest  and  no  letters  of  support 
were  received  regarding  the  proposal. 
The  Coast  Guard  informed  the  applicant 
that  due  to  the  validity  of  several  of  the 
objections,  the  original  request  would  not 
provide  for  the  reasonable  need  of  navi- 
gation. The  added  storm  signal  provision 
is  already  contained  in  several  draw- 
bridge regulations  governing  other 
bridges  in  Florida  and  should  be  included 
in  this  section. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to 
the  Commander  (oan).  Seventh  Coast 
Guard  District,  Room  1018,  Federal 
Building.  51  Southwest  First  Avenue, 
Miami,  FL  33130,  Each  person  submit- 
ting comments  should  include  his  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all  writ- 
ten communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander. 
Seventh  Coast  Guard  District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  April  3,  1973,  with  his  rec- 
ommendations to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  adding  §  117.438a  immedi- 
ately after  §  117.438  to  read  as  follows: 

§  117.138a      .'^tato       Road       60       Bridge, 
AIW  Vt ,  Vero  Beach,  Ha. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  draw  shall  be 
opened  on  signal  for  the  passage  of 
vessels. 

lb)  From  7:45  a.m.  to  9  a.m..  12  noon 
to  1:15  p.m,,  and  4  p.m,  to  5:15  p.m. 
Monday  through  Friday,  except  national 
holidays,  the  draw  need  not  open  for  the 
passage  of  vessels.  However,  the  draw 
shall  open  at  8:30  am,,  12:30  p.m.,  and 
4:30  p.m.  if  any  vessels  are  waiting  to 
pass. 


(c )  The  draw  shall  open  at  any  time  for 
the  passage  of  public  vessels  of  the  United 
States,  State,  or  local  government  ves- 
sels used  for  public  service,  tugs  with 
tows,  and  vessels  in  distrps.  The  open- 
ing signal  from  these  vessels  is  four 
blasts  of  a  whistle  or  horn  or  by  shout- 
ing. 

(di  The  owner  of  or  agency  controlling 
the  bridge  shall  conspicuously  post  notice 
containing  the  substance  of  these  regu- 
lations, both  upstream  and  downstream, 
on  the  bridge  or  elsewhere,  in  such  a  man- 
ner that  they  can  easily  be  read  at  all 
times  from  an  approaching  vessel. 

( e  I  During  periods  when  storm  signals 
are  displayed  in  the  'Vero  Beach  area, 
the  draw  shall  open  on  signal.  Storm  sig- 
nals are  displayed  upon  notification  by 
the  National  Weather  Service  that  winds 
of  up  to  33  knots  or  more  and 'or  sea 
conditions  considered  dangerous  to  small 
craft  are  expected.  The  opening  signal  is 
three  blasts  of  a  whistle,  horn,  or  other 
sound-producing  device,  or  by  shouting. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec  6(g) 
(2).  80  Stat  937;  33  US  C.  499,  49  U  S.C. 
1655(g)  (2);  49  CFR  1.46(C)  1 5) ,  33  CFR  1  05- 
1(C)  (4)  ) 

Dated:  February  28,  1973. 

J,  D.  McCanv. 
Captain.  U.S.  Coast  Guard.  Act- 
ing  Chief.    Office   of   Marine 
Environment  and  Systems. 

|FRDoc73  3914  Piled  3-1-73:8:45  am  J 


Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

I  .^irsp.-ice  Docket  No.  72- AIj-4  | 

CONTROL  ZONE  AND  TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  Iliamna.  Alaska,  control 
zone  and  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire,  Commimications 
should  identify  the  docket  number  and 
be  submitted  in  triplicate  to  the  Chief. 
Air  Traffic  Division.  Alaskan  Region. 
Federal  Aviation  Administration.  632 
Sixth  Avenue.  Anchorage.  AK  99501.  All 
communications  received  on  or  before 
April  2.  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ments. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  infor- 
mal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Chief,  Air  Traffic  Division, 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  official  docket  will  be  available  for 
examination  by   interested   persons   at 
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the  office  of  the  Regional  Counsel.  Fed- 
eral Aviation  Admniistration.  632  Sixth 
Avenue,  Anchorage.  AK. 

Application  of  the  U.S.  Standard  for 
Ternnnal  Instrument  Procedures 
iTERPS'  and  revi.sed  criteria  for  estab- 
h-hnient  of  terminal  controlled  airspace 
require  amendnientfi  to  the  Iliamna, 
Ala.^kA.  control  zone  and  transition  area. 
Additionally,  refined  coordinates  of  the 
Airport  Reference  Point  ^ARP'  are  con- 
tained m  this  docket. 

In  con.Mderation  of  the  foregoing,  the 
Federal  Aviation  AdmmLstration  pro- 
poses l-o  amend  Part  71  of  the  Federal 
Aviation  Ret;ulations  as  hereinafter  set 
forth . 

1.  In  §  1.171  '38  FR  4,51'  the  lUamna. 
Alaska,  control  /.one  is  amended  to  read: 

lLI.\M.V.*.   Al-ASttA 

Within  a.  5-miIe  radius  of  tlie  Ilianiiui  .Air- 
port I  latitude  59  54  54  '  W).  and  wUhiu  2  5 
miles  each  side  of  a  bearing  209*  from  the 
Iliamna  RBN.  extending  from  the  5-mlle 
radius  zc^ue  to  9  5  mlle.s  soutliwest  of  tlie 
RBN.  This  control  zone  Ls  effective  during 
the  speciiic  dates  and  times  e-tabli.slied  in 
advance  by  a  Notice  to  .Mrmeii  The  effective 
dji'e  and  time  will  there.ifter  be  contlnuou.sly 
publL-hed  in  the  US.  Government-  Fn^,'hi 
Information  Publication.  Supplement  .M»v,ka. 

2.  In  5  71171  '38  FR  506'   the  Iliamna 
transition  area  is  amended  to  read; 

Iliamna.  Alaska 

Tliat  airspace  extend ine;  upward  from  700 
feel  above  the  surface  within  an  5-nule  ra- 
dius of  the  Iliamna  Airport  <latiuide  59" 
45  12-'  N.  lonETitude  154'54  54-  W):  and 
within  2  5  miles  each  ^ide  of  a  be.irliii;  209" 
from  the  Iliamna  RBN;  extendiiii;  from  the 
RBN  to  9  5  mUei  southwest  of  the  RBN.  and 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  5  5  miles  north- 
west and  9  5  miles  .soulhea.st  of  a  t)earlni; 
029'  and  209"  of  the  Iliamna  RBN.  extendlnt,' 
from  7  miles  northea.st  to  18  5  miles  .south- 
west of  the  RBN. 

The  action  prjpo.scd  herein  would 
alter  the  Iliamna,  Ala->ka.  control  zone 
to  comply  with  new  criteria.  The  pro- 
posed 700-foot  transition  area  would  pro- 
vide protected  airspace  for  aircraft  con- 
ducting instrument  oi>erations  durin?^ 
tho^e  dates  and  times  when  the  control 
zone  is  not  effective  The  1.200-foot  por- 
tion of  the  transition  area  wotild  be 
altered  to  provide  protected  airspace  un- 
der revised  criteria  for  aircraft  conduct- 
ini;  instrument  operations. 

These  amendments  are  proposed  under 
the  authority  of  section  307' ai  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348'ai  >  and  .section  6'ci  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
16,55' CI  '. 

Lssued  in  Anchora^-e.  Alaska,  on  Feb- 
ruary 21.  1973. 

Ql'entin  S.  Taylor. 
Acting  Director,  Ala,^kan  Region.   , 

|FR  Doc.73-3962  Filed  3    I   7:1.8  45  am] 
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I.Mrspace  Docket  No    72  AL  29) 

CONTROL  ZONE  AND  TRANSITION   AREA 

Proposed  Designation 

The   Federal  Aviation   Administration 
Ls  considenn:,'  amendmenUs   to  Part  71 


of  the  Federal  Aviation  Regulations 
V,  hich  would  establish  a  control  zone  and 
transition  area  at  Ketchikan,  Alaska. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
a-s    they    may    desire.    Communications 
should  "identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Chief.  Air  Traffic  Division.  Ala.skan  Re- 
Sion.    Federal    Aviation    Administration, 
632  Si.xth  Avenue.  Anchorage.  AK  99501. 
All  communicatioiis  received  on  or  be- 
fore   April   2,    1973,    will   be   considered 
before  action  is   taken  on  the  propo.sed 
amendments.  No  public  hearing  is  con- 
templated   at    this    time,    but    arrange- 
ments   for    informal    conferences    with 
Federal  Aviation  Administration  officials 
mav  be  made  by  contacting  the  Chief, 
Air  Traffic  Division.  Any  data,  views,  or 
arguments   pre.sented  during  such  con- 
ferences must  al.so  be  submitted  in  writ- 
ing   in   accordance   with   this    notice    in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  m  the  light 
of  comments  received. 

The  ofTicial  docket  will  be  available 
for  examination  by  interested  per.sons 
at  tlie  office  of  the  Regional  Coun.sel, 
Federal  Aviation  Administration,  632 
Sixth  Avenue,  Ancliora^e,  AK. 

Tlie  proposed  Ketchikan  control  zone 
would  be  designated  to  provide  controlled 
airspace      protection      for      In.strument 
Flight  Rule  iIFRi   traffic  using  the  new 
Ketclukan  Airport  to  be  commi.s.sioned 
on  or  about  June   1.   1973.  The  control 
zone  would  be  designated  part-lime  dur- 
ing specific  hours  based  upon  the  time 
the  KeU-hikan  Flight  Service  Station  Ls 
in  operation.  This  time  would  al.so  co- 
incide   Willi   scheduled   IFR   operations. 
The    control    zone    and    transition    area 
configuration  conforms  to  the  minimum 
requirement  for  controlled  airspace  pro- 
tection   for    standard    instrument    pro- 
cedures as  specified  in  the  U.S.  Standard 
for     Terminal     Instrument     Procedures 
(TERPSi  which  criteria  are  premised  on 
safety. 

The  proposed  terminal  airspace  re- 
quired for  the  Ketchikan  Airport  would 
overhe  in  part,  the  airspace  designated 
for  tlie  area  approach  based  on  the 
Guard  Island  RBN.  For  simplification 
purposes  it  is  pro|>oscd  to  incorporate  the 
Guard  Island  transition  area  into  the 
Ketchikan  transition  area  description. 
Tlierefore,  the  current  designation  of  the 
Guard  I.sland  transition  area  in  FAR 
5  71  181  <38  FR  4351  is  to  be  canceled  on 
the  date  the  Ketchikan  transition  area 
becomes  effective. 

In  consideration  of  the  foregoing,  it  Ls 
proposed  to  amend  Part  71  of  the  Fed- 
eral Aviation  Regulations  as  hereinafter 

set  forth: 

1.  In  5  71.171  (38  FR  351)  the  Ketchi- 
kan, Alaska,  control  zone  is  designated 
to  read 


mtle.s  northwe.st  of  the  Ketchikan  localizer 
(latitude  55"2052'  N.  longitude  lJl*41'5.r' 
W.)  Tlilfi  control  zone  Ls  effective  from  0800 
to  1700  local  Ume  daUy  or  during  the  specific 
dates  and  times  establi.shed  In  advance  by 
Notice  to  Airmen  The  etfective  date  and  time 
will  tberuafler  be  con;  muously  publL-.hed  in 
the  FliRht  Infirinati  111  I'ubllca' ion.  Supple- 
men-.    Ala'^ka 


2.  In  S  71.181  '38  FR  435'  the  Ketchi- 
kan. Ala-ska.  transition  area  is  designated 
to  read; 

Kl    IC   IlIKAN      Al.A.-sllA 

That  air;Hp.ice  extending  upward  fr  'in  7i)0 
feet  above  tlie  surface  within  4  5  nule^  north- 
e:i^t  and  9  5  nules  .■southwesi  (if  the  Ketchi- 
kan ILS  k>cali/.er  southeast  and  northwest 
course,  cxlendlne;  from  8  5  miles  i^outheast 
to  2*3  miles  northwest  of  tl^e  Ketchikan 
localizer  (latitude  55  20-52'  N,  longitude 
131'4r53"  W  ):  and  that  airspace  extendinp; 
\ipward  from  1.200  feet  above  the  surface 
within  13  miles  northwe.st  and  8  5  miles 
southeast  of  the  247'  and  the  0<37 '  bearings 
from  the  Guard  I.sland  RBN,  extending  from 
11  miles  northea.st  Vo  24  miles  southwest  of 
the  RBN.  within  7  mlle,s  northeast  and  17 
miles  southwest  of  the  150  and  330'  bear- 
ing from  the  Guard  Island  RBN.  extending 
from  12  miles  southeast  to  26  5  miles  north- 
west of  the  RBN,  excluding  the  portion  wlih- 
In  the  Annette  Island  700-fo<;)L  and  1.200-foot 
floor  transition  area. 

3.  In  S  71.181  (38  FR  435 1  the  Guard 
Island.  Alaska,  transition  area  Ls  deleted. 

Tliese  amendments  are  proix)sed  under 
the  authority  of  section  307ia)  of  the 
Federal  Aviation  Act  of  1958  <49  U.S.C. 
1348' ai'  and  section  6' O  of  the  Depart- 
ment of  Transportation  Act  '49  U.S.C 
1655'ci  I. 

Issued  in  Anchorage.  Alaska,  on  Feb- 
ruary 21.  1973. 

QuENTiN  S.  Taylor, 
Acting  Director,  Alaskan  Region. 

|FR   Doc  73   3961    Filed   3-1    73,8  45  am| 


Ketchikan,  Alaska 
Within  a  5-mUe  radlua  of  the  Ketchikan 
AiJTJort  (latitude  55'2r09"  N.,  longitude 
131°42'22"  W.):  and  within  2  miles  each  »ido 
of  the  Ketchikan  locaJl2»r  318*  course.  M- 
tending  from  the  5-mlle  radius  zones  to  10 


[  14CFRPart71  ] 

I  Air.i'acc  Docket  No.  72  NW  28] 

TRANSITION   AREA 
Withdrawal  of  Proposed  Alteration 

On  January  19,  1973  a  notice  of  pro- 
ix>sed  rule  making  was  published  In  the 
Federal  Register  <38  FR  1938 1  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Twin 
Falls,  Idaho  transition  area.  A  subse- 
quent review  of  the  airspace  requirements 
at  Twin  Falls.  Idaho  dLsclo.sed  that  fur- 
ther revision  to  the  transition  area  is  re- 
quired. Accordingly.  Airspace  Docket  No. 
71-NW-14  is  hereby  cancelled.  The  re- 
vised proposal  for  Twin  flails,  Idalio 
transition  area  will  be  re-submitted  in 
the  near  future  under  another  docket 
number. 

Issued   In  Seattle.   Wash.,   on   Febru- 
ary 21, 1973. 

J  H.  Tanner, 
Acting  Director. 
Northwest  Region. 

|FRD.JC73  3959  Filed  3-1 -73.8  45  am] 
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ATOMIC  ENERGY  COMMISSION 
[  10  CFR  Parts  50,  70,  73  ] 

LICENSING  OF  PRODUCTION  AND  UTILI- 
ZATION FACILITIES;  SPECIAL  NUCLEAR 
MATERIAL;  PHYSICAL  PROTECTION  OF 
SPECIAL   NUCLEAR   MATERIAL 

Requirements  for  Physical  Security; 
Extension  of  Comment  Period 

On  February  1,  1973,  the  Atomic  En- 
crgv  Commission  publLshed  in  the  Fed- 
eral Register  <38  FR  3073,  3075,  3080. 
and  3082)  proposed  amendments  to  10 
CFR  Parts  50.  70,  and  73  which  would 
strengthen  the  Commission's  require- 
ment's for  physical  protection  of  special 
nuclear  materials  in  nuclear  facilities 
and  in  transport.ation  and  would  require 
mea-sures  for  the  protection  of  certain 
nuclear  facilities  against  industrial 
sabotage.  Tlie  period  for  public  com- 
ment on  these  approved  amendments 
was  specified  as  ending  on  March  3. 
1973.  Requesus  have  been  received  for 
extciision  of  the  comment  period.  Con- 
sidering the  complexity  of  the  proposed 
regulations,  the  CommLssion  has  ex- 
tended the  comment  period  on  the  pi-o- 
pased  ameiidments  to  April  3.  1973. 
Copies  of  comments  received  may  be  ex- 
amined in  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Wa-shington,  DC. 
(Sec.  161,  68  Stat    948,  42  U  ."^  C   2201) 

Dated  this  28th  day  of  February  1973. 

For  the   Atotiftic   Energy   Commi.ssion. 

Gordon  M.  Grant, 
ActiHQ  Secretary 
0/  tfte  Cotnmission. 

|FR  Doc  73  419"i  Filed  :!    1    7.f.lO:45am| 

EQUAL   EMPLOYMENT 
OPPORTUNITY  COMMISSION 

[29  CFR  Part  1602] 

PROPOSED  REPORTING  AND  RECORD- 
KEEPING REGULATIONS  FOR  STATE 
AND  LOCAL  GOVERNMENTS 

Notice  of  Public  Hearing  on  Proposed 
Regulations 

Notice  is  hereby  given  puisuant  to  44 
U.S.C.  1508  and  5  1602  3.  Equal  Employ- 
ment Opportunity  Com^nission  Proce- 
dural Regulations.  29  CFR  1602.3,  that 
the  Fqual  Emi)loyment  Opportunity 
Commission  has  authorized  a  public 
hearing  to  be  held  at  10  a.m..  March  21. 
1973,  in  the  hearing  room  of  the  Equal 
Employment  Opportunity  Commi.ssion, 
1800  G  Street  NW..  Washington.  DC, 
Room  1129.  for  the  purjxise  of  consid- 
ering views  regarding  proposed  reporting 
and  recordkeeping  requirements  for  State 
and  local  govenunents  embodied  In 
§§1602.30-1602  37  and  Report  Form 
EEO-4.'  The  public  hearing  is  held  as 
required  by  section  709ict.  42  U.S.C. 
2000e-8i  c ) .  of  title  VII  of  the  Civil  Rights 
Act  of  1964.  as  amended  by  the  Equal 
Employment  Opportunity   Act  of    1972. 


'  Tlie  proposed  Rept.  EEO-4  with  in.struc- 
tlon.s  are  set  forth  In  Appendix  I  Immediately 
fiill'i'Aiiig  the  proposed  regulations. 


PROPOSED   RULE  MAKING 

k§  1602.2,  Equal  Employment  Oppor- 
y  Commission  Procedural  Regula- 
tions. 29  CFR  1602.2. 

The  Equal  Employment  Opportimity 
Act  of  1972  extended  the  Commission  s 
jurisdiction  to  include  the  employment 
practices  of  State  and  local  governments 
and  political  subdivisions  thereof  with 
25  or  more  employees  <as  of  Mar.  24, 
1973,  15  or  more  employees'.  The  Act 
prohibits  employment  discrimination  on 
the  basis  of  race,  color,  religion,  sex,  or 
national  origin.  Section  709' ci  of  the  Act 
authorizes  the  Commission  to  require 
employers,  employment  agencies,  and 
labor  organizations  to  preserve  such  rec- 
ords and  reports  as  are  necessary  and 
appropriate  for  the  enforcement  of  the 
Act. 

Accordingly,  the  Commission  proposes 
to  amend  Title  29.  Chapter  XIV.  Part 
1602.  of  the  Code  of  Federal  Regulations 
to  establLsh  report  and  recordkeeping 
rcyulations  for  State  and  local  govern- 
ments as  set  forth  below. 

All  i>ersons  who  are  interested  are  in- 
vited to  participate  in  the  public  hear- 
uig.  The  procedure  governing  the  hearing 
is  set  forth  in  S);  1602.4-1602.6,  Equal 
Emiiloyment  Opportunity  Commission 
Procedural  Regulations,  29  CFR  1602.4- 
1602.6.  Each  person  who  wishes  to  par- 
ticipate should  notify,  in  writing,  the  Di- 
rector of  Research.  Equal  Emplo>Tnent 
Opportunity  Commission,  Public  Hear- 
ing—Personal. 1800  G  Street  NW..  Wash- 
ington. DC  20506.  by  March  16.  1973. 
Sucli  notification  should  include  the 
name,  address,  and  telephone  number  of 
the  ijcr.son.  agency,  or  organization  wish- 
ing to  participate,  a  brief  general  descrip- 
tion of  the  evidence  or  argument  to  be 
presented,  and  an  estimation  of  the  time 
which  will  be  required  for  such  purpose. 
Tlie  Commission  will  notify  the  person. 
agency,  or  organization  of  the  approxi- 
mate time  it  will  have  for  presentation 
and  the  approximate  time  during  the 
public  hearing  at  which  such  presenta- 
tion may  be  given.  A  transcript  will  be 
made  of  the  heanng  and  may  be  pur- 
chased by  the  public  . 

Pei.-^oiLs  planning  to  participate  in  tliis 
heaiing  and  persons  who  are  unable  to 
attend  the  hearing  or  who  wish  to  sup- 
plement in  any  way  the  presentation 
given  at  the  hearing  may  submit  perti- 
nent written  data,  views,  and  argument 
to  the  Director  of  Research.  Equal  Em- 
ployment Opportunity  Commi.ssion,  Pro- 
posed Regulation — Personnel.  1800  G 
Street  NW.,  Washington.  DC  20506,  no 
later  than  March  26,  1973.  Each  written 
submLssion  should  give  the  name  and 
address  of  the  person,  agency,  or  orga- 
nization responsible  for  it.  Copies  of  all 
written  submissions  will  be  available  for 
examination  by  interested  persons  at  the 
Equal  Employment  Opportunity  Com- 
mission Library.  1800  G  Street  NW . 
Washington.  DC,  Room  1145.  between  the 
hours  of  9:30  a.m.  to  5  p.m. 

It  is  proposed  to  amend  Part  1602  by 
adding  new  Subparts  I.  J.  and  K.  and  by 
adding  new  55  1602.30.  1602.31,  1602.32. 
1602.33.  1602.34,  1602.35.  1602.36.  and 
1602.37  thereto  to  read  as  follows: 


Subpart  I — State  and  Local  Gowernments 
Recordkeeping 

Sec. 

1602  30     Records  to  be  made  or  kept 
1602  31      Pre.servat  inn    ol     records    made     or 
kept 

Subpart  J — State  and  Local  Government 
Information  Report 

1602  32     Requirement     for    filint;     ai.d     pre- 
.servii;fc;   copy  of   report 

1602  33     Penalty  for  making  of  willfully  fa'.-e 

state'.iit'iit:5  on  report 
1602  34     Commis-^ion's    remedy    for    political 

jiirisdic  ii-in's  failure  to  file  report. 
1C02  35      Political      jurisdiction'.'?     exempti'.>n 

from    reportir.t;    requirenient.s.    . 
1602  36     Addition.il    rcpcTtinc   re(nr.reme:it.i. 

Subpart  K — Records  and  Inquiries  as  to  Race, 
Color,  National  Origin,  or  Sex 

1602  37      Applica;!;!!!,;-   of   .Si;i'e   or   lorn!    l.tw. 
Appendix  I 

AfTHORnv:  Scctio:;  709  i  r  I  .  78  .Stat.  205. 
42    use     2000e-8'Cl.    20    CFR    1602.3. 

Subpart  I — State  and   Local  Governments 
Recordkeeping 

§  1602. .{()       KirorcN   to   he    Mi:i<l«-   or   k.  pi. 

On  or»  before  July  30.  1973.  and  an- 
nually thereafter,  every  political  jurisdic- 
tion with  15  or  more  employees  is  required 
to  make  or  keep  information  therefrom 
which  are  or  would  be  necessary  for  tiie 
comiiletion  of  Report  EEO-4  under  tiie 
circumstances  set  forth  in  tlie  instruc- 
tions thereto  '  set  out  below ' .  w  hether  or 
not  the  i^olitical  .iurisdiction  is  required 
to  file  such  report  under  5  1602  32  of  tlie 
regulations  in  this  part.  The  instructions 
are  specifically  incorporated  herein  by 
reference  and  have  the  same  force  arid 
effect  as  other  sections  of  this  part.  Such 
records  and  the  information  therefror.i 
shall  be  retained  at  all  times  for  a  period 
of  3  years  at  tlie  central  office  of  the 
political  jurisdiction  and  shall  be  made 
available  if  requested  by  an  ofTicer,  agent, 
or  employee  of  the  Commi.ssion  under 
section  710  of  title  VII.  as  amended.  It  is 
the  responsibility  of  every  political  juris- 
diction to  obtain  from  the  Commission  or 
its  dele.cate  necessary  instructions  in  or- 
der to  comply  with  this  section's  require- 
ments. 

§  16(12. .II       l'r< -.  i-,.iliun  of  r.  .or;K  inuU' 
or  kt'pt. 

I  a  I  Any  personnel  or  employment  rec- 
ord made  or  kept  by  a  political  jurisdic- 
tion I  including  but  not  necessarily 
limited  to  application  forms  submitted 
by  applicants  and  other  records  having 
to  do  with  hiring,  promotion,  demotion. 
transfer,  layoff  or  termination,  rates  of 
pay  or  othel-  terms  of  compensation,  and 
selection  for  training  or  apprenticeship! 
shall  be  preserved  by  the  political  juris- 
diction for  a  period  of  2  years  from  the 
date  of  the  making  of  the  recoi'd  or  the 
personnel  action  in\olved,  whichever  oc- 
curs later.  In  the  case  of  involuntary 
termination  of  an  employee,  the  person- 
nel records  of  the  individual  terminated 
shall  be  kept  for  a  period  of  2  years  from 
the  date  of  termination.  Where  a  charge 
of  discrimination  has  been  filed,  or  an 
action  brought  by  the  Attorney  General. 
again.st  a  political  jurisdiction  under 
title  VII.  the  respondent  political  juris- 
diction shall  preserve  all  personnel  rec- 
ords relevant  to  the  charge  or  action  until 
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final  disposition  of  the  charge  or  the 
action.  The  term  "personnel  record  rele- 
vant to  the  charse,  ■  for  example,  would 
include  personnel  or  employment  records 
relatins  to  the  person  claiming  to  be 
aggrieved  and  to  all  other  employees 
holding  positions  similar  to  that  held  or 
sought  by  the  person  claiming  to  be 
agcrieved:  and  application  forms  or  test 
papers  completed  by  an  unsuccessful  ap- 
plicant and  by  all  other  candidates  for 
the  same  position  as  that  for  which  the 
person  claiming  to  be  a+^grleved  applied 
and  was  rejected.  The  date  of  'final  dis- 
position of  the  charge  or  the  action" 
means  the  date  of  expiration  of  the 
statutory  period  within  which  a  person 
claiming  to  be  aggrieved  may  bring  an 
action  in  a  U  S.  district  court  or.  where 
an  action  is  brought  against  a  political 
jurisdiction  either  by  a  person  claiming 
to  be  aggrieved  or  by  the  Attorney  Gen- 
eral, the  date  on  which  such  litisation  is 
terminated. 

(bi  The  requirements  of  this  section 
shall  not  apply  to  apphcation  forms  and 
other  preemploymcnt  records  of  appli- 
cants for  positions  known  to  applicants 
to  be  of  a  temporary  or  seasonal  nature. 

Note  Tlie  reporting  and  or  recordkeep- 
ing requirements  contained  herein  have 
been  approved  by  the  Ottke  of  Manatcemenl 
and  Budeet  in  accordance  with  the  Federal 
Repor..s  Aci  of  1942. 

Subpart  J — State  and  Local  Government 
Information  Report 

§   Ut02J?2       H.MjiiirenKiil     for     lilinc    and 
pre«tT>  iiiu  «'«>p>  ••'^  rrporl. 

On   or  before  July   30.    1973.   and   an- 
nually thereafter,  certain  political  juris- 
dictions subject  to  title  VII  of  the  Civil 
Rights   Act  of   1964,  as  amended,  shall 
file  with  the  Commission  or  its  delegate 
executed  copies  of  State  and  Local  Gov- 
ernment Information  Report  EEO-4  in 
conformity  with  the  directions  set  forth 
in  the  form  and  accompanying  instruc- 
tions. The  political  juri.sdictions  covered 
by  this  reuulation  are  tai    those  wluch 
have    100   or   more  employees,   and    *b> 
tho.se  other  political  jurisdictions  which 
have-  15  or  more  employees  from  whom 
the  Commission  requests  the  niing  of  re- 
ports. Every  such  political  juri.sdiction 
shall  retain  at  all  times  a  copy  of  the 
most  recently  filed  EEO-4  at  the  central 
office  of  the  political  jurisdiction  for  a 
penod  of  3   years  and  shall   make  the 
same  available  if  requested  by  an  ofRcer, 
agent,  or  employee  of  the  Commission 
under  the  authority  of  .section  710  of  title 
VII.  as  amended.  It  is  the  responsibility 
of  the  political  juri.sdictions  above  de- 
scribed  in   this  section  to  obtain  from 
the  Commission  or  its  delegate  necessary 
supplies  of  tlie  form. 

§    1602..^.!       Penally     for    niakinc    of    nill- 
fullv  fal»«-  -laHnHnlJ.  on  repitrl. 

The  making  of  willfully  faLse  state- 
menUs  on  Report  EEO-4  is  a  violation 
of  the  United  States  Code,  title  18.  sec- 
tion 1001,  and  is  punishable  by  fine  or 
imprisonment  as  set  forth  therein. 


PROPOSED  RULE  MAKING 

§  1602.3  t  Comniiw-ion's  rrniedy  for  po- 
litiral  juri»«li<-liuii*M  failure  tu  iile 
report. 

Any  political  jurisdiction  failing  or  re- 
fusing to  file  Report  EEO-4  when  re- 
quired to  do  so  may  be  compelled  to  file 
by  order  of  a  U.S.  district  court,  upon 
application  of  the  Attorney  General. 

§  1602.35  Political  jiiriMlielion's  ex- 
emption fr»nn  reporting  require- 
ments. 

If  it  is  claimed  the  preparation  or  fil- 
ing of  the  report  would  create  undue 
hardship,  the  political  jurisdiction  may 
apply  to  the  Commission  for  an  exemp- 
tion from  the  requirements  set  forth  In 
this  part  by  submitting  to  the  Commis- 
sion or  its  delegate  a  specific  proposal 
for  an  alternative  reporting  system  prior 
to  the  date  on  which  the  report  is  due. 

§  1602.36  .Vilililional  reporting  require- 
ments. 

The  Commission  reserves  the  right  to 
require  reports,  other  than  that  desig- 
nated as  the  State  and  Local  Govern- 
ment Information  Report  EEO-4.  about 
the  employment  practices  of  individual 
political  jurisdictions  or  groups  of  polit- 
ical jurisdictions  whenever,  in  its  judg- 
ment, special  or  supplemental  reports 
arc  nece-ssary  to  accomplish  the  purposes 
of  title  VII.  Any  system  for  the  require- 
ment of  such  reports  will  be  established 
in  accordance  with  the  procedures 
referred  to  in  section  709ici  of  title  Vn 
and  as  otherwise  pre.scribed  by  law. 

Subpart  K — Records  and  Inquiries  as  to 
Race,  Color,  National  Origin,  or  Sex 

S   1602.37       Applieabilily  of  .State  or  ItK-al 
law. 

The  requirements  imposed  by  the 
Equal  Employment  Opportunity  Com- 
mission in  these  regulations,  Subparts  I 
and  J.  supersede  any  provisions  of  State 
or  local  law  wliich  may  conflict  with 
them. 

Appendix  I 

EwtT.^L    EMPI.nYMfNT    OPPORTVNITY 

Commission 
.st\tk    and    loc.m.    govfrnment    i.vkorm.^tion 

RFPORT    KfO    4 

Federal  law  requires  that  the  Equal  Em- 
ployment Opportunity  Commls.slon  prescribe 
stirh  record.s  and  reports  a.s  are  necessary  or 
appropriate  for  the  enforcement  of  title  VII 
of  the  Civil  Rights  Act  of  1964  a.s  amended  by 
the  Equal  Employment  Opportunity  Act  of 
1972. 

Accordingly,  this  compliance  reportinp  sy.s- 
tem  is  being  Implemented  for  State  and  local 
governments  The  applicable  law.  .section  709- 
(ci,  title  VII,  and  regulations  Issued  by  the 
Equal  Employment  Oi)portunily  Commission 
under  that  law  are  reprinted  in  the  Appendix 

(41. 

1  //o!C  to  file.  .States  should  file  a  maximum 
of  1.5  separate  forms  (one  for  each  fvinclion) 
for  each  SMS  A  and  a  maximum  of  15  forms 
for  the  combined  Non-SMSA  Where  SMSAs 
cross  State  lines,  the  State  Is  responsible  only 
for  the  State  employment  in   that  SMSA 

Recipients  below  the  State  level  (county, 
city,  towiishlp,  special  district)  should  file 
one  form  for  each  function  listed  on  page  1  of 


the  form  (If  that  function  is  performed), 
for  a  maximum  of  15  forms. 

Where  Interstate,  Intercounty,  etc  ,  boards 
agencies,  commissions,  or  other  type  special 
district  governments  exist,  the  forms  should 
be  submitted  by  the  headquarters  of  the 
special   district. 

Blank  forms  will  be  .sent  to  a  central  office 
for  the  political  jurisdiction.  In  thoee  Juris- 
dictions where  all  data  are  available  at  a 
single  location,  forms  may  be  completed 
by  the  central  office.  Where  data  are  not 
available  centrally,  figures  should  be  ob- 
tained by  the  central  office  from  all  agencies 
and  aggregated  Into  the  proper  forms  by 
function  Where  this  Is  not  pcsslble.  a  list 
of  agencies  and  addresses  not  covered  should 
accompany  the  forms.  In  all  cases,  com- 
pleted forms  for  the  jurLsdlctlon  must  he 
returned  In  one  package. 

2.  When  to  file.  This  annual  report  mvist 
be  filed  with  tlie  Equal  Employment  Op- 
portunity Commission  no  later  than  July 
30.  Employment  figures  should  cover  the 
payroll  period  which  Includes  June  30  New 
hire  figures  will  not  be  reported  until  1974 
(see   liLstructlons) . 

3.  Where  to  file.  The  completed  report.s 
should  be  forwarded  In  triplicate  to  the  poet 
office  box  indicated  on  the  form  All  requests 
for  additional  report  forms  should  also  be 
directed  to  this  address. 

4  Requests  for  information  and  special 
procedures  An  employer  who  claims  that 
preparation  or  the  fUlng  of  Report  EEO  4 
would  create  undue  hardships  may  apply  to 
the  Commission  for  a  special  reporting  pro- 
cedure In  such  ca-ses,  the  employer  should 
submit  m  writing  an  alternative  proposal 
for  compiling  and  reporting  Information  to 
the  Equal  Employment  Opportunity  Commis- 
sion. 1800  G  Street  NW  ,  Washington,  DC 
20506. 

Only  tho.se  special  procedures  approved 
in  writing  by  the  Commission  are  authorized. 
Such  authorlzJitlon  remains  In  effect  untU 
notification   of  cancellation    Is  given 

All  requests  for  Information  should  be 
sent  to  the  same  addre.ss. 

5,  Recordkeeping  requirements.  Although 
the  EEO  4  report  requires  the  combining 
of  agency  data  to  complete  the  form,  separate 
agency  data  should  be  maintained  oiisite  In 
such  form  and  combining  such  Information 
as  Is  required  in  the  EEO-1  report  form, 
and  should  be  available  upon  request  to 
representatives  of  Federal  agencies  Copies 
of  .submitted  EEO-4  forms  should  be 
retained   for  a  period  of  3  years. 

Instructions 
how  to  prepare  information  reports— dff- 

INiriONS    OF    TKRMS    AND    CATEGORIES    ARE    LO- 
CATED   IN     THE    APPENDIX 

Section  I— /dcnfi/iraMon.  Indicate  the 
name  and  central  mailing  addre.ss  of  pov- 
ernmental  jurisdiction  If  different  from  ad- 
dress label  In  top  margin. 

Spc    II Function.  A  separate  form  should 

be  submitted  for  each  function  The  data 
shotild  be  aggregated  to  represent  the  em- 
ployment for  all  agencies  performing  the 
particular  function.  If  the  data  for  any 
agency  cannot  be  supplied,  attach  a  list  show- 
ing liamc  and  addre.ss  of  agencies  not 
IncUided. 

Sec.  Ul— Employment  data  as  of  June  30 — 
Sf*-.  a— Full-time  employees.  (For  detailed 
explanation  of  Job  categories  and  race  ethnic 
group  identification,  see  appendix.) 

Employment  data  should  Include  total 
full-tlce  employment  except  for  elected  and 
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appointed  officials  and  or  advisers.  Tlils  ex- 
emption does  not  apply  to  employees  sul>- 
Ject  to  the  civil  service  laws  of  a  State  gov- 
ernment, governmental  agency,  or  political 
Jurisdiction. 

1.  Race  sex  data.  Columns  A  through  L 
Bhovild  reflect  employment  by  sex  for  the 
categories  Indicated.  Every  employee  must  be 
accounted  for  in  one  and  only  one  of  the 
categf>ries.  Definlllons  are  included  In  the 
appendix  (2) . 

2,  Occupational  data.  Employment  duta 
should  be  reported  by  annual  salary  within 
Job  category  Report  each  employee  In  only 
one  Job  salary  category.  In  order  to  sim- 
plify and  stand.irdlze  tiie  me'hod  of  report- 
ing, all  Jobs  are  considered  as  belonging  in 
one  of  the  broad  occupations  shown  In  tlie 
table.  To  assist  you  In  determining  how  to 
place  your  Jote  within  the  occupational 
groups,  a  description  of  Job  categories  with 
examples  follows  In  the  appendU  (3).  The 
list   of  examples    Is   In    no   way   exhaustive. 

Total    line — Report    total    employment    for 
This  matrix:  and  coltimn  totals. 

Sec.  B — Other  tlian  full-time  employed. 
Employment  data  should  cover  all  employees 
not  Included  In  the  full  time  matrix  ex- 
cept for  elected  and  appointed  officials  and  ' 
or  advisers.  Tins  exemption  doee  not  apply 
to  employees  subject  to  the  civil  service  laws 
of  a  StAte  goventment,  goverrtmental  agency. 
or  political  Jurisdiction: 

Columns  A  through  L  should  reflect  em- 
ployment by  sex  for  the  occupational  group 
Indicated.  See  appendix   (2)    for  examples. 

Total  iine^Report  total  employment  for 
tius  matrix  and  colunui  t-iUld. 

Sfc.  C  —  Ncie  hires  during  fiscal  year. 
Note:  These  data  will  not  be  required  until 
the  1974  survey.  Records  sliould  \>e  kept  be- 
ginning June  30,  1973.  New  hire  data  should 
reflect  all  permanent  full-time  employees 
hired  from  July  1.  1973.  t.5  June  30,  1974. 
DalA  will  be  reported  as  alx)ve. 

Total  line — Report  total  employment  for 
this  matrix  and  column  t.otAls. 

1.  neftnitions  applicable  to  all  eynployrrs. 
a.  "Commission"  refers  to  the  Equal  Elm- 
plovment  Opportunity  Commis:>ion  estnb- 
ILshed  under  title  VII  of  the  Civil  Rights 
Act  of  1964. 

b  "Employee"  means  an  individual  em- 
ployed by  a  political  Juri-^diotion,  except  that 
the  term  "employee"  shall  not  Include  any 
par.vin  elected  to  public  office  In  any  State 
or  politioal  subdi\-i.s;on  of  any  State  by  the 
cjualified  vot<>rs  thereof,  or  any  person  chosen 
by  such  ofTicer  to  be  on  such  officer's  per- 
.s.>!ial  staff,  or  an  appointee  on  Uie  ix)licy- 
making  level  or  an  Unmediate  advi.ser  .vith 
re.^pect  to  the  exercise  of  the  coiuslitutional 
or  loKaJ  powers  of  t.he  office  Tlie  exemption 
.sol  forth  in  t.he  precediiLg  sentence  sliail 
not  Include  employees  .subject  to  the  civil 
.service  laws  of  a  State  government,  govern- 
mental agency,  or  political  subdivision. 

c.  "PuU-Time  Employees " — Persons  em- 
ployed during  this  pay  i)eriod  to  work  the 
numiier  of  hours  per  week  that  represent 
regular  full-time  employment  (excluding 
temporaries    and    interniittents) . 

d  "Other  than  FuII-Ttme  Employees' — 
Persons  employed  during  this  pay  period 
on  a  part-time  basis.  Include  those  dally  or 
hourly  employees  usually  engaged  for  less 
than  the  regular  full-time  workweek  tem- 
poraries working  on  a  seasonal  basis 
(wheher  part  time  or  full  time)  or  hired  for 
the  duration  of  a  particular  Job  or  opera- 
tion, and  Interniittents. 
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e.  "New  Hires  During  Fiscal  Year  "—Per- 
sons both  with  and  without  previous  experi- 
ence and  transfers  who  were  hired  for  the 
first  time  in  this  Jurisdiction  or  rehired  after 
a  break  in  service  for  permanent  full-time 
employment. 

2.  Race/Ethnic  identification.  An  em- 
ployer may  acquire  the  race  ethnic  Informa- 
tion necessan,-  for  this  section  either  by 
visual  surveys  of  the  work  force,  or  from 
postemployment  records  as  io  the  identity 
of  employees.  An  employee  may  be  included 
In  the  minority  group  to  which  he  or  she 
appears  to  belong,  or  is  regarded  In  the 
community  as  belonging. 

Since  visual  surveys  are  pcrmUted,  the 
fact  that  race  ethnic  identifications  are  no' 
present  or  agency  records  Is  not  an  excuse 
for    failure    to   provide   the   data   called    for. 

Moreover,  the  fart  that  employees  may  be 
located  at  different  addresses  does  not  pro- 
vide an  acceptable  reason  for  failure  to 
comply  with  the  reporting  requirements. 
In  such  cases.  It  Is  recommended  that  vi;5- 
ual  surveys  be  conducted  for  the  employer 
by  persons  such  sis  supcrvi.-ors  who  are 
responsible  for  the  work  of  the  employees 
or  to  whom  the  employees  report  for  iiis*r-,'c- 
tloiis  or  otherwise.  I 

Please  note  that  conducting  a  vfcual  sur- 
vey and  keeping  postemployment  records  of 
the  race  or  ethnic  origin  of  employees  Is 
legal  In  all  Jtui.sdictlorLs  and  tinderYU  Fed- 
eral and  State  laws.  State  laws  prohibiting 
inquiries  and  recordkeeping  as  to  race,  etc  , 
relate  only  to  applicants  for  Jobs,  not  to 
employees. 

The  concept  of  race  as  used  by  the  Equal 
Employment  Opportunity  Commission  does 
not  denote  clearcut  scientific  definitions  of 
anthropological  origins  For  the  purposes  of 
this  report,  an  employee  may  be  Included  In 
the  group  to  which  he  or  she  appears  to  be- 
long. Identifies  with,  or  is  regarded  In  the 
community  as  belonging  However,  no  person 
should  be  counted  In  more  than  one  race 
ethnic  category  Note:  Tlie  category  '"Spanish 
Surnamed,  "  while  not  a  race  identification. 
Is  Included  as  a  separate  ethnic  catec^ory 
because  of  the  employment  discrimination 
often  encountered  by  this  group:  for  this  rea- 
son do  not  Include  Spanish  Surnamed  ui^der 
either  "white"  or  "black'". 

The  category  "White"  should  include  per- 
sons of  Indo-European  descent,  including 
Pakistani  and  East  Indian. 

Tlie  category  "Black"'  should  include  per- 
sons of  .African  descent  as  well  a.s  those  iden- 
tified as  J.aniaici.in:  Tnnidadian.  .Tnd  We.^t 
Indian. 

The  category  "Spanish  Surnamed"  should 
Include  all  persons  of  Mexican.  Puerto  Rican. 
Cuban,  Latin  American  or  Spanish  descent. 
The  category  "American  Indian"  should  in- 
clude persons  who  identify  themselves  or 
are  known  as  stich  by  virt'.ie  of  tribal 
as.sociation. 

The  category  ".^si.-in  American"  should  in- 
clude per.^oiis  of  Japanese,  Cl;ir.e.=-e,  Koreati, 
or  Filipino  dcscci.t 

The  category  'Other"  should  include 
Aleuts.  E-iklmos.  Malayans.  Tliai.^,  and  others 
not  covered  by  tlie  specitic  categories  en  tlie 
form. 

3.  Description  of  job  catesories — a.  Ofit  ra.'.i 
and  administrators.  Occupations  in  whicli 
employees  set  broad  policies,  exerci.se  overall 
responsibility  for  execution  of  these  policies. 
or  direct  individual  departments  or  special 
phases  of  the  agency's  operations,  or  provide 
specialized  consultation  on  a  regional,  dis- 
trict,   or    area    basis.    Includes:    department 
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head-s,  bureau  chiefs,  division  chiefs,  direc- 
tors, deputy  directors,  controllers,  asse.ssors. 
Inspectors,  examiners,  wardens,  superintend- 
ents, unit  supervisors,  and  kindred  workers. 

b.  Profeationals.  Occupations  which  re- 
quire specialized  and  theoretical  knowledge 
which  is  usually  acquired  through  college 
training  or  througli  work  experience  and 
other  training  wluch  provide-,  comparable 
knowledge.  Includes:  Personnel  and  labor 
relations  workers,  social  workers,  doctors. 
p-ychologi.s's,  registered  nurses,  economists, 
dieticians.  lawyers,  sy.^tem  analy.-.ts.  account- 
ants, engineers,  employment  and  vocational 
rehabilitation  counselors,  teachera.  or  in- 
structors, and  kindred  workers. 

c  Tc  Imuians.  Occupations  wliicli  require 
a  Combination  of  ba-^ic  scientific  or  techni- 
cal knowledge  and  manual  skill  which  can 
be  obtained  through  specialized  pos' second- 
ary school  education  or  through  equivalent 
on-the-job  training.  Includes:  Computer 
pro^ramcrs  and  operators,  draftsmen,  sur- 
veyors, licensed  practical  nurses,  photogra- 
pliers.  r.idio  operators,  technical  lUustr.itors, 
liiLihway  technicians,  technicians  i medical, 
dentil,  electronic,  physical  sciences)  and 
k;nclred  -.vorkers. 

d.  Pro;c't:;e  f-ciicc  i.o'krrs  Ocrtipatioiis 
in  which  workers  are  entrusted  with  public 
s.^fetv.  security,  and  protecti'"'n  from  de- 
structive forces.  Includes:  Police  officers, 
firefighters,  guards,  sheriffs,  ballffs,  correc- 
tional oScers,  detectives,  marshals,  harbor 
patrol  officers,  and  kindred  workers. 

e  Paraprojasionals.  Occupations  m  which 
workers  perform  some  of  the  duties  of  a 
professi'.nal  or  technician  in  a  supporti\e 
role,  which  usually  require  less  formal  train- 
ing and  or  experience  normally  required  for 
professional  or  technical  status.  Such  posi- 
tions may  fall  within  an  identified  pattern  of 
staff  development  and  promotion  under  a 
"New  Careers"  concept.  Includes:  Library 
as.->i-iiaiit5.  research  assistants,  medical  aides, 
child  support  workers,  police  auxiliary,  wel- 
fare service  aides,  recreation  a-ssistants. 
homemaker  aides,  iiome  health  aides,  and 
kindred  workers.    *^ 

f,  Ofncc  and  clerical  Occupations  in  which 
workers  are  responsible  for  internal  and  ex- 
ternal communic.itions.  recording  and  re- 
trieval of  data  and  or  information  and  other 
paperwork  required  In  an  office  Includes; 
Bix>l:keeprr--..  me.-^sengers.  office  machine  op- 
er.itors,  clerk-typists,  stenographers,  court 
transcribers,  hearings  reporters,  statistical 
clerks,  dispatchers,  license  di.^tributors,  pay- 
TL'U  clerlis.  and  kindred  workers 

g.  Skilled  craft  uorkers.  Occupations  In 
v.hioh  v.orkers  perform  Jobs  which  requjre 
special  manual  skill  and  a  thorough  and 
comiireliens.ve  knowledge  of  t!ie  proces.-es 
Involved  in  the  work  which  is  acquired 
through  on-the-job  training  and  experience 
or  through  apprenticeship  or  o:!ier  formal 
tra.ir.iiz  programs.  Includes:  niechanics  and 
rep.urmen.  electricians,  heavy  eqtiipment  oj)- 
er.itors.  stationary  engineer.^,  .^killed  niachin- 
iii2  occvipations,  carpenters,  coinpo.'-itors  and 
typesetters,  and  kindred  worker.^. 

h.  Se^ticc  maintenance.  Occupations  in 
which  workers  perform  duties  which  result 
111  or  con'ril)iite  to  the  comfort,  convenience. 
hygiene,  or  safety  of  the  genera!  public  or 
whicli  con'nijute  to  the  upkeep  and  care  of 
buildmcr,-.  facilit.es.  or  groiinds  of  public 
property  Workers  m  thl^  group  in;iy  operate 
machinery.  Includes;  Chauffeurs,  laundry 
and  drv  cle.\r.ing  operatives,  truck  drivers. 
bus  drr.ers,  sar.ige  laborers  cu^t'^dial  person- 
nel, gardeners  and  groundskeepers  refuse 
colle<-'tor>.  con.stf.ict  ion  laborers,  and  kindred 
workers. 
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EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

STATE  AND  LOCAL  GOVERNMENT  INFORMATION  (EEO-4) 

CXCLUDE  SCHOOL  SYSTEMS  AND  EDUCATIONAL  INSTITUTIONS 

(R,jJ  atfJ.-h,\l  ir.untctiott^  prior  to  complcnnn  ihis  form) 


FORM  APPROVED 


MAIL  COMPLETED  FORM  TO; 


TYPE  OF  GOVERNMENT  (Lhc^k  one  hux  "nhl 


c- 


-NfY  □;      VljM^IPALI 


Q  4.    TOWNSHIP  □  5,    SPECIAL  DISTRICT 


IDENTIFICATION 


/•    .-"U  .-.  jJlr: 


.  /,■.  "I  11/ 


Cirv-TOWN 


COUNTY 


STATE/ZIP  CODE 


EEOC  USE  ONLY 


FUNCTION 


J  ^<•  r,.,-.>rf,-.;  f.^r  jI!  J.-ri'l'^ent!  and  cgcnn.-^  in  v  our  fo.  ctr.mf-J  co^err.l  M  the  fun.Uct 


Lju^tcJ.   If  you  cannot  supply  ihe  J^l.2  lor  eiery  agency  w,lhm  i>,c  J„n.  :•„.  p.J^,  Jii-^h  a  l.u  ih^.^,  ig        „  u  m  cau  oj    ;    s 


mJuatcJ.  If  you  cannot  supply  i 


not  t'WiudeU  J 


.\     FINANCIAL  ADMINISTRATION -Tj«  jsscss, i. 9.  Ia«  b.ll.nq  and  collect. on.  i,u.).|.-  -q 
iKifcnds.n,.  central  accounlmg  jnd  vr-Mlar  ImdPcal  adm.n,sttJt,on  cat.ied  0"  t),  d  tfWi^'f  1, 
juditoii  Of  comptroller's  office  and 

GENEPAL  CONTBOL-Dullelosudi',  D-"'"~ie<l  bv  bo,T*  of  ;.,[><■'.  >■"!  "'  cn-r,- ■■•■■ 

central  adrT..n,itratiye  off.cel  and  agent, «.  central  personnel  or  pUn^,  ng  jg^ntiev  J.I 
r<l  ces  and  employees  dodges,  maoislutes.  bailills.  etc  I 


udiCdl 


B.   STREETS  AND  HIGHWAYS- Mdinte.iance.  repa.r,  construction  j    J  ..Jn 
;••»»!!.  alleys,  sidevi-aks   'oads,  hipfiways  and  bridges 


C     PUBLIC  WELFARE     Wj.nlenjnce  ol  homes  and  other  .nstitutions  lor  me  needy 
,xlmin,s.,3..on  c<  P^bl.c  assistjnce   IHospKals  and  san,tor .urns  shotild  be  lepo. led  u^  . 


d"  POLICE  PROTECTION-Dut.es  ol  a  police  deportment,  sher.ll  s  constable  s.  corL."'t.  » 
office   etc     inciodiiiq  technical  and  clerical  employees  engaged  m  poi,ce  jcnvil.es 


t.    FlRE  PROTECTION-Dulies  01 
any  'orest  lire  protection  activities  -is 


med  lire  lo'ce  Ji'd  clei  icjl  employees    (Report 


f_     NATURAL  RESOURCES- Ag'icullure,  forestry,  forest  fiie  p.olection,  irrigation,  drjui 
age   "cod  control,  etc  .and 

PARKS  AND  RECREATION    P-ovis'on.  itsaintenjnce  and  operation  of  pails,  playrjrou.  as, 
swimming  poo's    aodilonurns.  mus' 


[ins,  marinas.  ZOO,  etc. 


GT   HOSPITALS  ANC  SANITOPIUVS    Operation  and  maintenance '.i 

pat  ent  metli  ■  _„_„^____^— ^^— — — — 


H     HEAL  IN    Proy  s.on  of  poWc  heal'h  services,  out  patient  clm.cs,  .isilng  nu'ses,  food  and 
ijnitjry  inspections    rnental  health   etc. ^_^ 


I.    HOUSING    Code  enforcement,  lo^  ..int  public  housing,  fair  bousmj  ordinance  enfo.ci^ 
rv^f  lit    housing  lor  elderly,  housing  reh.itjilil.innn.  rent  confol. ^ 


J    COWMUNiry  UtVELOPMENT  -Planning,  jonmg, 
t  LJlion    preservation.  ^__ 


I'd  developrrsent.  open  space,  beauti- 


K     CORRECTIONS    Ja.ls,  reformalones.  de'entmn  homes   and  probation  actiy.l.el. 


L      uTILlTltS  ANU   I  H  ANSPOH  T  ATIIJN     |.vi„iles  ."..ri"  s..;)piy.  -leclot  power,  lij 
(pjs    airp<.rts,   water  transportation  aruj  te'minjls ^ 


M     SANITATION  AND  SEWAGE     Sneet  i 'ea- ■•  g   ».n  l>..ge  and -ei  .so  roller  l-on  ..nd  d.sp.,sal. 

Provision    mainivoance  and  operation  ol  uniUry  a-d  sloin.  sewer  sysir—s  and  sewage 

disposal  pi  ints  ^____ , 


N     EMPLOVMINI  btCUHlTV 


0     OTHER  <.Sp<\'lr) 


EMPLOYMENT  DATA  AS  OF  JUNE  30 

;,   .'  jpr.'Oifi-Jori.  .ij.'r   /)iJ"»  <IV.--'  »:' I 


I' J  J!  :f'o' 


FULL  TIM[    [MPl  OYFES  I  remffor 


[  not    nciudedl 


ANNUAt, 
SALARY 


OFFICIALS 
ADMIN- 
ISTRATORS 


43  999 
OB  LESS 


$4  000 
6  999 


S;  000 
9  999 


1.      tioooo 

-12,499 


EEOC  FORM  X3  (TEST) 


AMI-  'r. 


AM  AN 
A".'t.H. 


A  N'l    O 

INUiAN 


lO 
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'jUHN  AMLU 

AWLK, 

l-o' 


ASIAN 
AMtH. 


INDIAN 


ai 


(II 


Paflel 
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OFFICIALS/ 

V        $12iO0 
■14.999 

ADMIN 

ISTRATORS 

(CONT.) 

b.       $15,000 
24.999 

7.       $25,000 
PLUS 

PRO- 
FESSIONALS 

s         $   3,999 
OR  LESS 

9.        $  4.000 
6  999 

10         $   7.0O0 
9.999 

u          $10,000 
12,449 

1.'         $12,500 
14,999 

1  1         $15,000 
24.999 

11         $25  000 
PLUS 

TECH 
NICIANS 

)•.         S   3.999 
OR  LESS 

1,         $   4.000 
6.999 

$    7.0O0 
9.999 

;e        $10,000 
12.499 

19.        $12,500 
14.999 

.'i.        $15,000 
24.999 

.1          $25  000 
PLUS 

PROTECTIVE 
SERVICE 

S    3  999 
OR  LESS 

.1          $   4  000 
6  999 

.'J          $    7  000 
9  999 

$  1 0  000 
12.499 

;<.        $12,500 
14  999 

$15,000 
24.999 

.-H          $25  000 
PLUS 

PARA- 
PRO- 
FESSIONALS 

$    3.999 
OR  LESS 

.10.         $    4  OOO 
6  999 

Jl.        $    7.000 
9  999 

3.I.       $10,000 
12499 

JJ.        $12,500 
■14,999 

J4.        $15,000 
■24.999 

2b.       $25,000 
PLUS 

EEOC  FORM  X3  (TEST) 
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JOB 
CATEGl  ■■    E? 

A.    FULL  TIME  iMI'LOYEES  ,  I,rn,^f^v  ,,.71,  i,<i  'K)/  ,;,,.,.lrjl                                                                                                                     1 

MALE 

FEMALE 

■ ■                            1                             1 

WHITE 

BLACK 

SPANISH 

SLJRNAMFD 

AMLR. 

ASIAN 
AMER, 

INDIAN 
AMER, 

OTHER 

whitC 

BLACK 

SPANISH 

SURNAMf  D 

A  M  f  H  . 

ASIAN 
AMER. 

INDIAN 
AMER. 

OlMLR 

OFFICE 

CLERICAL 

S3  g-js 
OR  Lt  SS 

S    4  OOO 

6  'fya 

4         s  '  ooo 

■J  <_x>0 

., .          S  !  0  i.OO 
12  -J'l  J 

1             SI  2  bOO 
1  4  'j9'J 

SIS  000 
24  9»j'j 

i.          S2'j  000 
PLUS 

SKILLED 
CRAFT 

S     !  "04 
OH  LESS 

.;<,.         S    4  000 
6  nil 

1 

1           S    '  000 

\ 

h 

S  1 0  000 
12  419 

.             t  '  2  Sf  HJ 

5  1  s  ooo 
2  1  ■>09 

i 

PLUS 

* 1 

S     ,1  '-Kiy 

OR   L  '■-  iS 

■'t 

1 

!                s    4  noo 
1                        t  990 

1 

SERVICE 

MAIN- 
TErviANCE 

1 

■4       s  ?,ooo 
q99<t 

1 

S  1 0  000 
1 2  499 

t 

S12jOO 
14  999 

1 
1 
1 

SI'). 000 
2  4  999 

; 

1 

f 

Si")  000 
PLUS 

i 



■.'-,.'     _^  '  ••' 

COLUMN 

B     OTHER  THA\  FULL  TlWt  EVPLOYEts  iI-h  !i.il.  ■■  umf'rjry  cm/v.-iccs) 

.._ 

1.  oi-Fii-iALS  ALjyifjisTHATOi'': 

r      pnoFESSiC-JALG 

.._^ 

•  ■_  .    -'NICI'-NS 

i 



V    PROTECTIVE  SERVICES 

( 

PARA  PROFESSIONALS 

1 

P»ge2 
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6.    OFFICE/CLERICAL 

* 

7.   SKILLED  CRAFT 

8.    SERVICE  MAINTENANCE 

TOTAL  OTHER 

COLUMN 
TOTALS 

C.  NEW  HIRES  DURING  FISCAL  YEAR 

1.    OFFICIALS/ADMINISTRATORS 

2     PROFESSIONALS 

3.    TECHNICIANS 

4,    PROTECTIVE  SERVICES 

'...    PAHA  PROFESSIONALS 

6     OFFICE/CLERICAL 

7.    SKILLED  CRAFT 

8.    SERVICE  MAINTENANCE 

TOTAL  NEW  HIRES 

COLUMN 
TOTALS 

^ 

REMARKS                                                                                                                                                                                                                                                    1 

* 

CERTIFICATION.   /  a-rnu   [Iu2t  [he  irl,T>njnon  pici  in  thn  TfjH*rt  li  cancel  an  J  Inic  to  th 
1  h^///i,n>  falte  3talr'^rnn  on  this  report  jrc  puniihahle  by  law.  V  S.  Code 

c  best  oj  m\  Knowledge  and 
Title  IS,  Section  1001.) 

htti  prij>ared  in  a^curdancc   wllh  a,  company  in^  imtructioru 

NAME  OF  PERSON  TO  CONTACT  REGARDING  THIS  FORM 

TITLE 

ADDRESS  (.Sumber  j'lj  aui  l,  ^il}  ,  luu  ..'.J  :ip  c^hjej 

TELEPHOfvE  NO.  (iiiyc  area  codej 

DAIL 

TYPED  NAME,'TnLE  OF  AUTHORIZED  OFFICIAL 

SIGNATURE 

EEOC  FORM  X3  (TEST) 
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Signed  at  Washington,  B.C.,  this  26th 
day  of  February  1973. 

William  H.  Brown  m, 

Chairman. 

[FR    DfC  73   3931    Filed    3-1-73.8:45    am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

1D-H:kfl   No     19692     FCC  73   2I0| 

ANTENNA  MONITORS  IN  STANDARD 
BROADCAST  STATIONS  WITH  DIREC- 
TIONAL  ANTENNAS 

Standards  for  Design  and  Installation  of 
Sampling  Systems;  Inquiry 

In  the  matter  of  amendment  of  Part  73 
of  the  Comini.s-sions  rules  and  reg;-ula- 
tion.s  to  establLsh  standard.s  for  the  de- 
sien  and  in.stallation  of  sampling  systems 
for  ant-enna  monitors  in  standard  broad- 
cast stations  with  directional  antennas. 
Docket    No.    19692. 

1  The  antenna  monitor  is  an  instru- 
ment utilized  to  provide  indications  for 
the  radio  operator  of  the  relative  pha.ses 
and  amplitudes  of  the  currents  in  the 
element.'^  of  a  directional  array  of  a 
sundard  broadcast  station.  Such  a  moni- 
tor can  furnish  much  of  the  information 
necessary  to  insure  the  proper  maint<?- 
nance  of  the  st.itions  radiation  pattern, 
which  is  essential  if  interference  to  other 
stations  is  to  be  minimized 

2  On  January  10.  1973,  the  Commis- 
sion   adopted    a    Report    and    Order    in 
Docket  18471.  which  amended  our  rules 
and  reculation.'^  to  establish  a  procedure 
for  the  tvpe  approval  of  antenna  moni- 
tors, and  a  schedule  for  their  installation 
by  all  stiindard  broadcast  stations  utiliz- 
ing   directional    antennas.    The    imple- 
menUation  of  Ihe.^e  rules  will  result  in 
the    eventual    substitution    of    accurate, 
stable,  and  easily  manipulated  monitors, 
for  pre.-ent  equipment,  much  of  which 
is  obsolete,  comparatively  complicated  to 
operate      'a     problem     which     assumes 
preater  proportions,  now  that  we  permit 
le.sser  grade  duty  operators  at  stations 
w  ith  directional  antennas  < .  and  of  doubt- 
ful accuracy  and  stability.  Furthermore, 
the  tvpe  approved  monitors  will  be  adapt- 
able "for  remote  indication  and  control, 
and  thus  can  be  utilized  to  provide  phase 
indications  at  a  remote  control  point.  If 
a  monitor  ls  used  in  this  manner,  rule 
amendmcntci  adopted  pursuant  to  Docket 
184.55  will  penuit  a  .substantial  Ic.'^sening 
of   transmitter   mspettion   reciuiremcnt^s 
for  remotely  controlled  .stations  with  di- 
rectional antennas 

3  While  we  have  thus  provided  for  im- 
proved instrumentation  in  the  station,  a 
further  step  would  appear  to  be  neces- 
sary if  the  potentialities  of  modern  an- 
tenna monitors  are  fully  to  be  realized. 
The  sit-nals  which  activate  the  monitor 
are  samnles  of  the  currents  flowing  in  the 
array  towers  Tlicse  samples  are  obtained 
with  coupling  elements,  usually  mounted 
on  the  individual  towers,  and  delivered 
from  each  tower  to  the  monitor,  which 
is  located  m  the  transmitter  house,  by 
transmission  lines  'usually  coaxial 
cable  >     Each  line  may  be  several  hun- 
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dred  feet  In  length.  If  the  monitor  is  to 
be  rebed  on  to  provide  accurate  and 
stable  indications  of  relative  phase  and 
amplitude,  It  is  essential  that  the  sam- 
pling system  be  so  designed  that  errors 
in  indication  which  can  easily  result 
from  inadequacies  in  the  .system  will  be 
minimized. 

4.  Many  of  those  who  filed  comments 
in  Etocket  18471,  particularly  consulting 
engineers  and  the  technical  personnel  of 
broadcast  stations,  emphasized  this  last 
point,  and  contended,  furthermore,  that 
the  sampling  systems  presently  employed 
in  many  stations  are  clearly  of  poor  de- 
sif^n.  or  have  deteriorated  through  lack 
of  adequate  maintenance.  Such  systems 
may  be  expected  to  introduce  large  and 
variable  errors  in  momtor  indications 
with  changes  in  temperature,  wind  ve- 
locity, humidity,  and  other  factors.  A 
number  of  the  parties  urged  that  the 
Commission  establish  at  least  minimum 
standards  for  the  installation  and  main- 
tenance of  sampling  systems,  and  pro- 
vided useful  information  upon  which 
such  standards  might  be  based. 

5.  We  believe  that  the  problem  raised 
is  one  which  should  be  explored  in  con- 
siderable depth.  We  prorxise  to  do  tliis 
in  the  instant  proceeding.  As  a  point  of 
departure,  in  the  appendix  to  this  docu- 
ment we  have  .set  forth  for  comment  pro- 
po-sed  standards  for  sampling  system  de- 
sign and  ii-Lstallation.  In  fonnulating  this 
proposal,  we  have  drawn  exteixsively  on 
the  information  and  suggestions  sub- 
mitted in  Docket  18471,  .■^electing  those 
specihcatioiis  which  appeared  to  be  of 
baMC  importance.  We  emphasize  that 
our  aim  is  to  establish  only  minimum 
luid  essential  requiremenUs  for  a  prop- 
erly designed  sampling  system,  and  to 
avoid  the  impasition  of  unnecessary  re- 
striction on  tlie  prerogatives  of  the  en- 
gineer who  designs  the  system,  or  undue 
burdens  on  the  station  licensee. 

6.  We  mvite  the  fullest  dLscassion  of 
aJl  a-spects  of  this  matter.  A  number  of 
questions     immediately     present     them- 
selves—for  instance,  if  temperature  sta- 
bilized cable  Ls  sj^ecified  to  what  extent, 
if  anv,  may  the  requirement  for  lines  of 
equal  length  be  modified?  Have  we  speci- 
fied the  physical  design  and  the  place- 
ment of  the  coupling  loops  .so  rigidly  as 
to  preclude  orientation  to  minimize  the 
effect,s    of    adjacent    tower    fields,    or    so 
that  ad.justmenUs  of  the  relative  degree 
of  coupling  of  each  looj)  to  its  tower,  to 
present  a  signal  to  the  monitor  within 
the   range   of   amplitudes   nece,s.sar\-   for 
proper  i>erformance  of   the   monitor,   Ls 
unduly   restricted?   Should   we  preclude 
the    ilse    of    rotatablc    and  or    shieided 
loops    in    all    instances?    Should    tower- 
mounted  loops  Ix-  required,  even  for  tow- 
ers which  are  less  than  a  quarter  wave- 
length in   height?   Would  the  ix-rform- 
ance  of  the  system  be  improved  should 
we  require  an  impedance  match  at  the 
input    end    of    each    transmi.ssion    line? 
Undoubtedly,  engineers  and  technicians 
who  have  had  extensive  experience  with 
the  in.stallation,  maintenance  and  ase  of 
such    sampling    system-s    will    have    in- 
fomied  opinioi-Ls  on  these  points,  and  on 
other  pertinent  and  important  factors. 
Where  test  data  is  available  to  support 


a  particular  point  of  view,  its  submission 
would  be  weloomed. 

7.  In  addition  to  information  as  to  the 
basic  design  of  such  systems  we  desire 
suggestions  as  to  a  comparatively  simple 
and  practical  test  procedure  which  might 
be  employed  periodically,  perhaps  at  the 
time  of  the  equipment  performance 
measurements  pursuant  to  §  73.47,  to  as- 
certian  that  no  deterioration  has  oc- 
curred in  the  sampling  .system. 

8.  Should  we  adopt  appropriate  rules 
in  this  matter.  It  obviously  would  be  de- 
sirable that  they  become  applicable  on 
the  .same  schedule  we  have  specified  in 
§  73.67  for  the  installation  of  type  ap- 
proved anteiina  monitors,  if  this  can 
reasonably  be  accomplLshed.  Whether 
this  would  be  possible  depends  uixoi  the 
time  frame  within  which  this  proceeding 
may  be  concluded.  In  any  case,  we  fore- 
see instances  where  a  waiver  or  paitial 
waiver  of  any  requirements  we  set  up 
may  appear  appropriate — as,  for  in- 
stance, with  respect  to  recently  installed 
or  renovated  sampling  systems  which  are 
generally  adequate  In  design,  but  may 
not  meet  all  of  the  requirements  which 
are  established. 

9.  If  it  appcivrs  from  the  study  of  all 
comments,  reply  comments  and  infor- 
mation submitted  in  response  to  tliis  no- 
tice that  rules  should  be  established  in 
this  matter,  and  there  is  a  rca.sonable 
conseiisus  as  to  the  content  of  such  rules, 
we  may  adopt  an  appropriate  Report 
and  Order  without  other  proceedings. 
OtherwLse.  a  further  notice  will  be  issued 
before  final  action  is  taken. 

10.  The  effort  initiated  in  this  pro- 
ceeding to  formulate  sampling  system 
standards  may  be  viewed  as  an  action  at 
variance  with  the  Commission's  avowed 
inirix)se,  as  cxnres.sed  in  its  public  notice 
of  April  6,  1972.  of  simplifying,  and. 
where  possible  relaxing  the  regulations 
governing  the  broadcasting  sei-vices.  In 
the  long  run,  we  believe,  we  are  here  aim- 
ing towai-d  that  end.  For  instance  the 
general  use  by  stations  with  directional 
antennas  of  stable  and  accurate  antenna 
monitoring  systems  should  substantially 
reduce  the  incidence  of  out-of-adjust- 
ment  antennas,  whose  re-adjustment  Is  a 
.'iourcc  of  considerable  trouble  and  ex- 
pense to  many  licensees,  and  may  make 
fea^sible  the  relaxation  of  certain  existing 
operating  requirements.  Thus,  monitor- 
ing [xiint  measuremenUs  may  be  required 
at  less  frequent  intervals,  and  it  may  be 
possible  to  rely  completely  on  antenna 
monitor  indications  for  the  maintenance 
of  proixr  luitenna  current  ratios,  with 
the  consequent  elimination  of  the  re- 
quirement for  fie(iuent  base  current  ob- 
servations. 

11.  We  invite  comments  and  reply 
comments  on  the  standards  .set  forth 
below   and   on  other  matters  discussed 

herein.  , 

12.  Authority  for  the  adopUon  of 
amendmenUs  of  the  rules  of  the  nature 
proposed  is  contained  in  sections  4  <1) 
and  (J»  and  303  of  the  Communications 
Act  of  1934,  as  amended. 

13  Pursuant  to  applicable  procedures 
set  forth  in  5  1.415  of  the  Commi.ssion's 
rules  interested  persons  may  file  com- 
ments on  or  before  May  7,  1973,  and  reply 
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comments  on  or  before  May  21,  1973.  All 
relevant  and  timely  comments  and  reply 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decLsion 
in  this  proceeding,  the  Commission  may 
also  take  into  account  other  relevant  in- 
lormation  before  it,  in  addition  to  the 
spe(  ific  comments  invited  by  this  notice. 

14.  In  accordance  with  the  provisions 
01  S  1  419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  reply  comments, 
ple.idings,  briefs  and  other  documents 
shall  be  furnished  the  Commission. 
Copies  of  all  pleadings  filed  in  tliis  pro- 
{ ceding  are  available  for  public  inspec- 
tion m  the  Public  Reference  Room  at  the 
Commi.ssion"s  headquarters  in  Washing- 
tun,  DC.  0919  MSt.,  NW.). 

AdoiJtcd:  February  21.  1973. 

Released:  February-  26,  1973. 

Federal  Communications 
Commission, 

1  SEAL  1  Ben   F.  Waple. 

Secretary. 

\    Saniphnt;  lines 

a  All  .sampling  lines  shall  be  of  equal  total 
leim'hs  with  equal  portions  of  the  lines  sub- 
ject to  the  same  environmental  conditions. 

b.  All  sampling  lines  shall  have  solid  outer 
conduc'.ors  with  air  polyethylene  dielectric 
so  proportioned  as  to  produce  a  minimum 
ph.ise  temperature  coefficient 

c  All  sampling  lines  .shall  have  identical 
electrical  characteristics 

d  Those  porllL'ns  o[  .-..implint;  lines  be- 
tween the  towers  and  the  transmitter  house 
preferably  should  be  buried  If  run  above 
ground,  the  lines  .shall  be  nyld'.y  supported 
and  posuioncKl.  Outer  conductors  shall  be 
grounded  at  poin;^  ncce.i.s.iry  to  Insure  that 
fields  from  the  array  will  n"t  induce  error 
current-s  in  the  Ime.^ 

2  Sampling  elen«ent-s: 

a.  Sampling  elements  sliall  be  single  turn, 
untuned,  uiLshlelded  loops  of  rigid  construc- 
tion, with  ample  gaps  at  the  terminals,  solidly 
supported  by  nonhyti;ro.-^copic  InstUat/Ors. 

b  E.uh  sampling  loop  shall  be  oriented 
With  the  plane  of  the  Uxip  including  the 
vertical  cent*rline  of  the  tower,  and  shall 
be  rigidly  mounted  on  the  tower  In  this  orien- 
tation The  center  conductor  of  the  trans- 
ml-s..ion  line  shall  be  connected  to  the  side 
of  the  l'X)p  nearest  the  tower. 

c  All  loops  shall  be  of  the  same  size  and 
shape  and  of  identical  construction,  and  shall 
be  located  at  the  same  height  on  each  tower 
(If  the  towers  are  of  equal  height)  at  a  point 
close  to  the  current  maximum  In  the  tower, 
but  In  no  case  less  than  10  feet  above  ground 
level. 


d  For  a  tower  of  less  than  one -fourth 
wavelength  In  height,  current  samples  may 
be  obtained  from  the  transmission  line,  as 
close  to  the  base  of  the  tower  as  possible, 
by  a  current  transformer  or  other  coupling 
element. 

(FR   Doc  73-4008   Filed   3   1-73; 8  45   am] 

SELECTIVE  SERVICE  SYSTEM 

[  32  CFR  Parts  1604,  1^3  ] 
REGISTRATION    PROCEDURES 
Disqualification  and  Jurisdiction 

Pursuant  to  the  Military  Selective 
Service  Act,  as  amended  (50  U.S.  Code 
App..  sections  451  et  seqi  and  §  1604.1  of 
Selective  Service  Regulations  (32  CFR 
1604.1),  the  Director  of  Selective  Service 
hereby  gives  public  notice  that  consid- 
eration is  being  given  to  the  following 
proposed  amendments  to  the  Selective 
Service  Regulations  constituting  a  por- 
tion of  Chapter  XVI  of  the  Code  of  Fed- 
eral Re!?ulations.  These  Regulations  im- 
plement the  Military  Selective  Service 
Act,  as  amended  '50  U.S.  Code  App.,  sec- 
tions 451  et  seq.) . 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  forward 
them  to  the  General  Counsel,  National 
Headquarters,  Selective  Service  System, 
1724  F  Street  NW.,  Washington.  DC, 
20435.  Comments  received  on  or  before 
April  2,  1973,  will  be  considered. 

The  proposed  amendments  follow: 

PART   1604 — SELECTIVE  SERVICE 
OFFICERS 

Section  1604.25  ir,  amended  to  read  as 
follows : 

§  1601.23       l)i«(|iiiiliri('ali<)n. 

•  ai  No  appeal  board  shall  act  on  the 
case  of  a  registrant  who  is  a  member  or 
the  first  cousin  or  closer  relation,  either 
by  blood,  marriaae,  or  adoption,  or  who 
is  an  employer,  employee,  or  fellow  em- 
ployee, or  stands  in  the  relationship  of 
superior  or  subordinate  in  connection 
with  any  employment,  or  is  a  partner  or 
close  business  associate  of  a  member  or 
employee  of  the  appeal  board. 

(b»  A  member  of  a  local  board  may 
disqualify  himself  in  any  matter  in  which 
he  would  be  restricted  in  making  an  im- 
partial decision  by  his  family,  business, 
or  social  relationship  with  the  registrant 
or  any  member  of  the  registrant's  family. 


(c)  Whenever  becau.se  of  the  provi- 
sions of  paragraph  lai  of  this  .section  or 
action  taken  pursuant  to  paragraph  <bi 
of  this  section,  an  appeal  board  cannot 
act  on  the  case  of  a  registrant,  and  there 
is  no  panel  of  the  appeal  board  to  which 
the  case  may  be  transferred,  the  appeal 
board  shall  transmit  such  case  to  the 
State  Director  "of  Selective  Service  for 
transfer  to  another  appeal  board. 

Section  1604.55  is  amended  to  read  as 
follows : 

§  1601. .Sa      I>i»qiialifiralion. 

fa)  No  local  board  shall  act  on  the 
case  of  a  registrant  who  is  a  member  or 
the  first  cousin  or  closer  relation,  either 
by  blood,  marriage,  or  adoption,  or  who 
is  a  fellow  employee  or  employer,  oi 
stands  in  the  relation  of  sui>erior  or  sub- 
ordinate in  connection  with  any  employ- 
ment, or  is  a  partner  or  close  business 
associate  of  a  member  or  employee  of  the 
board. 

(bi  A  member  of  a  local  board  mav 
disqualify  him.self  in  any  matter  m  which 
he  would  be  restricted  in  making  an  im- 
partial decision  by  his  family,  business 
or  social  relationship  with  the  registrant 
or  any  member  of  the  registrant's  family. 

<c»  Whenever  because  of  the  provi- 
sions of  paragraph  ia>  of  this  section  or 
action  taken  pursuant  to  paragi-aph  'b' 
of  this  .section,  a  local  board  cannot  act 
on  the  case  of  a  registrant,  the  local 
board  shall  request  the  State  Director 
of  Selective  Service  to  designate  another 
local  board  to  which  the  registrant  .shall 
be  transferred  for  action  Dn  his  case. 


PART  1613— REGISTRATION 
PROCEDURES 

Section  1613.2  Local  board  of  juris- 
diction, is  amended  to  read  as  follows: 

§   1613.2       Local  lK»aril  of  jiiri-diriioii. 

The  local  board  having  jurisdiction 
over  the  place  of  residence  of  the  regis- 
trant entered  on  the  Registration  Card 
(SSS  Form  1  >  at  the  time  of  initial  regis- 
tration shall  always  have  jurisdiction 
over  the  registrant,  unless  otherwise  di- 
rected by  the  Director  of  Selective 
Service. 

Byron  V.  Pepitone. 

Acting  Director. 

February  26,  1973. 

|FR   Doc. 73-3969    Filed   3-1-73,8.45    am) 
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DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

LAKE   STATES   PROJECT   OFFICE 

Notice  of  Change  of  Address 

The  Lake  States  Project  Office,  Bu- 
reau of  Land  Management.  405  East 
Superior  Street,  Duluth.  MN  55802,  will 
move  to  the  Federal  Building,  515  West 
First  Street.  The  Project  Office  will  be 
open  for  bu.siness  on  February  21.  1973. 
in  us  new  headquarters.  The  mailinpr  ad- 
dre.ss  will  be  125  Federal  Building.  Du- 
luth, MN  55802. 

Approved: 

Edwin  Zaidlicz, 
State  Director. 

lFRD(X-7.3   3948  Filed  3-l-73;8;45  am] 


SIMULTANEOUS   OIL   AND   GAS    LEASE 
FILINGS 

Revised  Drawing  Entry  Card  Required 

FR  Doc.  73-1116  published  at  38  FR 
1750  provided  for  the  use  of  a  revised 
drawm.t:  entry  caid  iFoiTn  3112-1 1  for 
simultaneous  oil  and  gas  lease  (ilinss  bc- 
ginnmg  March  19,  1973.  In  view  of  the 
prmtmg  and  distribution  problems  which 
h.ive  developed  participa.nts  may  u.se 
eiiiier  the  new  revised  entr>-  card  or  the 
old  blue  ciu-d  (Form  3120-20'  for  the 
March  filings  The  Blue  card  may  not 
be  used  after  the  March  19,  1973,  filings. 

George  L.  Turcott. 
Associate  Director. 

M.^RTH  1.  1973. 

[FR  D..C  73  41,>l  F-.lrd  3    1    73.9   20  am  1 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

BAKER  LAKE  WATERSHED  PROJECT, 
MONT. 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102' 2  "Ci  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Sf)il  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Baker  Liike  Watershed  Project,  Fallon 
County,  Mont.  USDA-SCS-ES-WS- 
I  ADM   -73-30101. 

The  environmental  statement  concerns 
a  plan  for  watershed  protection  and  flood 
prevention.  The  planned  works  of  im- 
provement include  conservation  land 
treatment  and  a  floodwater  retarding 
structure. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  February  23. 
1973. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 


Soil  Conservation  Service,  USDA,  South  Agri- 
culture Building,  Room  5227.  14th  and  In- 
dependence Avenue  SW.,  Washington, 
DC    20250. 

Soil  Conservation  Service,  USDA.  Room  474, 
Federal  Building,  Bozemaii,  Mont.  59715. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  is  $3.50. 

Copies  of  the  draft  environmental 
statement  have  been  .sent  for  comment 
to  various  Federal.  State,  and  local  agen- 
cies as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines.  Com- 
ments are  also  invited  from  others  hav- 
ing knowledge  of  or  special  expertise  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  in- 
formation should  be  addressed  to  A.  B. 
Linford.  State  Con.servationist.  Soil  Con- 
servation Service.  Post  Office  Box  970. 
Bozeman.  MT  59715. 

Comments  must  be  received  within  60 
days  of  the  date  the  statement  was  trans- 
mitted to  CEQ  in  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

Dated:    February  26,  1973. 

William  B  Davey, 
D'\»!ifi/        Administrator       for 
Wcitersheds.    Soil    Conserva- 
tion Service. 
I  FR  Doc  73  4025  Filed  3   1   73,8:45  am) 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No  S  330) 

RYE   MARINE   CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  applica- 
tion has  been  filed  under  the  Merchant 
Marine  Act,  1936,  as  amended,  for  oper- 
ating-difTerential  subsidy  with  respect 
to  bulk  cargo  carrying  service  in  the  U.S. 
foreign  trade,  principally  between  the 
United  States  and  the  Union  of  Soviet 
Socialist  Republics,  to  expire  on  June  30. 
1973  <  unless  extended  only  for  subsidized 
voyages  in  progress  on  that  date".  Inas- 
much as  the  bclow-listed  applicant, 
and  or  related  persons  or  firms,  employ 
shif>s  In  the  domestic  intercoastal  or 
coastwi.se  service,  written  permission  of 
the  Maritime  Administration  under  sec- 
tion 805iai  of  the  Merchant  Marine  Act, 
1936.  as  amended,  will  be  required  for 
each  such  applicant  if  its  application  for 
operating-differential  subsidy  is  granted. 

The  following  applicant  has  requested 
permission  involving  the  domestic  Inter- 
coastal or  coastwi.se  services  described 
below : 


Naync  of  applicant.  Rye  Marine  Corp. 
Description  of  domestic  service  and 
vessels.  The  applicant.  Rye  Marine 
Corp  ,  owns  the  tanker  Thetis,  and  has 
requested  written  permission  for  Rye 
Marine  Corp.  and  affiliated  companies 
to  engage  in  the  domestic  service  as  well 
as  the  right  to  move  any  vessel  from  one 
domestic  trade  to  another,  and  or  from 
a  forei,gn  trade's  >  to  a  domestic 
trade's  I . 

Written  permission  is  now  required  by 
Rye  Marine  Corp.,  notwithstanding  that 
a  voyage  in  the  proposed  service  for 
which  subsidy  is  sought  would  not  be  eli- 
gible for  subsidy  if  the  vessel  carried 
domestic  commerce  of  the  United  States 
on  that  voyage  . 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  The  Secretary. 
Maritime  Administration.  Department 
of  Commerce  Building.  14th  and  E 
Streets  NW.,  Washington.  DC.  20235. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805 'a »  i  in  any  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805' a i  or  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on 
March  13.  1973.  file  same  with  the  Mari- 
time Administration,  in  writing,  in 
triplicate,  together  with  petition  for 
leave  to  intervene  which  shall  state 
clearly  and  concisely  the  grounds  of  in- 
terest', and  the  alleged  facts  relied  on  for 
relief. 

If  no  i^etitions  for  leave  to  intervene 
are  received  within  the  si^ecified  time 
or  if  It  is  determined  that  petitions  filed 
do  not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805' a >  i.ssues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  March  19,  1973,  In 
Room  4898,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.. 
Washington.  DC.  20235.  The  punxjse  of 
the  hearing  will  be  to  receive  evidence 
imder  section  805' a >  relative  to  whether 
the  proposed  opei-ation  la)  could  result 
in  unfair  competition  to  any  per.son, 
firm,  or  corporation  operating  exclu- 
sively in  the  coastwise  or  intercoastal 
services,  or  <b>  would  be  prejudicial  to 
the  objects  and  policy  of  the  Act. 

By  order   of   the  Maritime   Adminis- 
tration. 

Dated:  February  27,  1973. 

Aaron  Silverman. 
Assistant  Secretary. 

[FR  Doc  73-4035  Piled  3-1-73:8:45  am] 
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[Docket  No.  S-331] 

RYE   MARINE   CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  Rye  Marine 
Corp..  has  filed  an  application  for  an 
operating-dififerential  subsidy  contract  to 
carry  bulk  cargoes  to  expire  on  June  30, 
1973  (unless  extended  only  for  a  subsi- 
dized voyage  in  progress  cm  that  date). 
Tlie  bulk  cargo  carrying  vessel  proposed 
to  be  subsidized,  and  the  trade  in  wliich 
it  projKises  to  engage  is  presented  below: 


.\IiClli-ant\ 


Niimf  of 
ship 


I<v>'  MriHii"  f'urp  ,  f>nc 
W..rM   I'mcl"  r.'iili'r, 
SulU'  Ji,:.").  N'l-w  York, 
,N.V.  li«Hs. 


T;iiik.-r. 


ST  TtiHU 


The  application  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Subsidy  Board,  Maritime  Administration, 
U.S.  Department  of  Commerce.  Washing- 
ton, D.C..  during  regular  working  hours. 

The  vessel  is  to  engage  in  the  carriage 
of  export  bulk  raw  and  processed  agri- 
cultural commodities  in  the  foreign  com- 
merce of  the  United  SUtes  (U.S.)  from 
porUs  in  the  United  States  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
(U.S.S.R.).  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S  R.  and  other 
foreign  ports  inbound  to  U.S.  ports  dur- 
ing voyages  subsidized  for  carriage  of 
export  bulk  raw  and  processed  agricul- 
tural commodities  to  the  U.S.S.R, 

Full  details  concerning  the  U.S- 
U.S.S.R.  export  bulk  raw  and  proce.s.sed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions,  and 
restrictions  upon  both  the  subsidized 
operators  and  vessels,  appear  in  the  reg- 
ulations published  in  the  Federal  Regis- 
ter on  November  16,  1972  (37  FR  24349). 

For  purposes  of  section  605(c),  Mer- 
chant Marine  Act,  1936,  as  amended 
<Act),  it  should  be  assumed  that  the  ST 
Thetis  will  engage  in  the  trades  described 
on  a  full-time  basis  through  June  30. 
1973  (with  extension  to  termination  of 
any  approved  subsidized  voyage  in  prog- 
ress on  that  date' .  Each  voyage  must  be 
approved  for  subsidy  before  commence- 
ment of  the  voyage.  The  Maritime  Sub- 
sidy Board  'Board)  will  act  on  each  re- 
quest for  a  subsidized  voyage  as  an  ad- 
ministrative matter  under  the  terms  of 
the  operating-differential  subsidy  con- 
tract for  which  there  is  no  requirement 
for  further  notices  under  section  605(0 
of  the  Act. 

Any  person  having  an  interest  in  the 
granting  of  such  application  and  who 
would  contest  a  finding  of  the  Board 
that  the  service  now  provided  by  vessels 
of  U.S.  registry  for  the  carriage  of  car- 
goes as  previously  specified  is  Inadequate, 
must,  on  or  before  March  13,  1973, 
notify  the  Board's  Secretary,  in  writing, 
of  his  interest  and  of  his  position,  and 
file  a  petition  for  leave  to  intervene  In 
accordance  with  the  Board's  rules  of 
practice  and  procedure  (46  CFR  Part 
201 1 ,   Each   such  statement  of  interest 


and  petition  to  intervene  shall  state 
whether  a  hearing  is  requested  under 
section  605(c)  of  the  Act  and  with  as 
much  specificity  as  possible  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  such  hearing. 

In  the  event  a  hearing  under  section 
605' c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  application,  the  pur- 
pose of  such  hearing  will  be  to  receive 
evidence  relevant  to  tl)  whether  the 
application  hereinabove  described  Is  one 
with  respect  to  the  vessel  to  be  operated 
in  an  essential  service,  served  by  citizens 
of  the  U.S.  which  would  be  in  addition 
to  the  existing  service,  or  senices,  and 
if  so,  whether  the  service  already  pro- 
vided by  vessels  of  U.S.  registry  is  inade- 
quate and  (2»  whether  in  the  accom- 
plishment of  the  puiTDOses  and  policy  of 
the  Act  an  additional  vessel  should  be 
operate  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  deter- 
mines that  petitions  for  leave  to  inter- 
vene filed  within  the  specified  time  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will 
take  such  action  as  may  be  deemed 
appropriate. 

Dated:  Februarj-  27,  1973. 

By    order   of    the    Maritime    Subsidy 

Board. 

Aaron  Silverman, 
Assistant  Secretary. 

IFR  Due  73  4036  Filed  3-1   73:8:45  am] 
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(Supplement  2] 

U.S.S.R. -FLAG  VESSELS  ARRIVING  AT 
CUBAN  AND  NORTH  VIETNAM  PORTS 

Supplement  to  List 

The  Maritime  Administration  is  mak- 
ing available  Supplement  No.  2  to  the 
"List  of  U.S.S.R.-Flag  Vessels  Arriving 
at  Cuban  and  North  Vietnam  Ports."  as 
published  in  the  Federal  Register  (38 
FR  3417)  to  all  interested  parties,  in 
keeping  with  the  provisions  of  a  memo- 
randum on  U.S.  port  procedures  and 
other  matters  (referred  to  in  a  letter 
dated  October  14.  1972.  from  the  Secre- 
tary of  Commerce  to  the  Minister  of 
Merchant  Marine  of  the  Union  of  Soviet 
Socialist  Republics,  in  connection  with 
the  agreement  signed  that  same  date  be- 
tween the  Government  of  the  United 
States  and  the  Government  of  the  Union 
of  Soviet  Socialist  Republics  concerning 
certain  maritime  matters).  Tliis  supple- 
ment includes  new  vessels  arriving  in 
Cuban  ports  through  December  1972. 
certain  additional  vessels  not  previously 
Included  and  some  new  name  transla- 
tions of  vessels  previously  included. 

Supplement  No.  2  to  the  "List  of 
U.S.S.R.-Flag  Vessels  Arriving  at  Cuban 
and  North  Vietnam  Ports"  during  the 
periods  specified  by  types  of  vessels:  '  1  > 
Freighters.  (2)  tankers,  (3)  refrigerated, 
(4)  bulk  carrier,  (5)  combination  pas- 
senger and  cargo,  (6)  ore  carrier,  (7) 
LPG  tankers.  i8>  colliers,  and  (9)  timber 
carriers. 


Otoss 

T(.n- 

niige      Tuba  Narth 

1  »i3  -  \l''tuiru 

l),.f,.r»-  1  »»■  — 

l..r  MavU. 

1  '7.;  I'.CJ 


1.     FKE1ijHTEK3 

Ak.'i.intk  Vangfl/or  C-MT        X 

Ak:i>l.iiak  Junc'-l. ' 

F.nls.'Vl.s  or  Kni.-.-il.>s' 4.  *I6         X 

l,r,,r«.' Diinlirov'or  lO.SSO        X 

1  lf,,ri;iv  1  )iiiiilr.iv. ' 
V.ii.'iiliu'K!itiiu-iky  ..r  '.'.  ."i*")        X 

Wil'-iillii  Klmiii!~ki.y  ..r 

\  Ml.-ntin  Khutor.-ky.' 
V.ikov  Aik.^[ii.-,.jr  J.ik.,,v  .1, 3',3        X 

Alk<iii,v! 

J.    T.iNKtltS 

Au-k.Usi 3.f-0  X 

NlkoUiy  HariiLT-shviU  ' l.'i.SSl  X 

l'y:U.    l'i>l)i'>l;i  or    I'rol-iar-  H,  HiS  X 
;.kuya  r,jb.''lii.' 


•Til-  s.  vrril  s;wUing«  for  the  same  vessel  Is  caused  by 
prol'l''iiis  o(  ininslatl^m.  .  ,         .,  u 

'  New  yes.srU  ariiviiig  Cul.'a  November  thruutb 
Di'Ce:iib,T  1  i7J. 

«  New  traiislailons. 

By  order  of  the  Deputy  Assistant  Sec- 
retary for  Maritime  Affairs. 
Dated:   February  26, 1973. 

James  S.  Dawson,  Jr., 

Secretary. 

IFR  Doc.73-3932  Filed  3-1-73.8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  B-555] 

CHARLES   W.   CARPENTER 

Notice  of  Loan  Application 

Febru.-vry  26,  1973. 

Charles  W.  Carpenter.  9  Earles  Court 
Road.  Narragansett.  R.I.  02882.  has  ap- 
plied for  a  loan  from  the  Fisheries  Loan 
Fund  to  aid  in  financing  the  purchase  of 
a  used  wood  vessel,  about  49.6  feet  in 
length,  to  engage  in  fisherj-  for  lobsters. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C,  742c,  Fisheries 
Loan  Fund  Procedures  '50  CFR  Part 
250,  as  revised  » ,  and  Reorganization  Plan 
No,  4  of  1970,  that  the  above-entitled 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service.  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. Department-  of  Commerce. 
Washmgton,  D.C.  20235.  Any  person  de- 
siring to  submit  evidence  that  the  con- 
templated operation  of  such  vessel  will 
cause  economic  hardship  or  injuiT  to 
efficient  vessel  operators  already  operat- 
ing in  that  fishery  must  submit  such 
eudence  in  writing  to  the  Director.  Na- 
tional Marine  Fisheries  Service,  on  or 
before  April  2,  1973.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hard- 
ship or  injurj'. 

Robert  W.  Schoning, 

Acting  Director. 
[FR  Doc.73-3972  FUed  3-1-73,8.45  am] 
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[Docket  No    S  602) 


GEORGE   F.   WOOD 
Notice  of  Loan  Application 

February  26.  1973. 

Goorue  F.  Wood,  2730  34th  Avenue 
South.  Seattle.  WA  98144.  has  applied 
for  a  loan  from  the  Fisheries  Loan  Fund 
to  aid  in  financing  purchase  of  a  used 
wood  ve>.sel.  about  29  feet  in  length,  to 
engase  in  the  fishery  for  salmon  and  hali- 
but in  southeastern  Alaska. 

Notice  IS  hereby  given,  pursuant  to  the 
provi.^ions  of  16  U.S.C.  742c.  Fi.sheries 
Loan  Fund  Procedures  <  50  CFR  Part  250, 
as  revLsed ' ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above-entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration. Department  of  Commerce, 
Washineton.  DC.  20235.  Any  person  de- 
siring to  .submit  evidence  that  the 
cont-emplated  operation  of  such  vessel 
will  cause  economic  hardship  or  injiur 
to  efficient  vessel  operators  already  op- 
erating in  that  fishery  must  submit  such 
evidence  in  writing  to  the  Director.  Na- 
tional Marine  Fisheries  Service,  on  or 
before  April  2.  1973.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  makmg  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  such  economic  hardship 
or  injury. 

Robert  W.  Schoning, 
Acting  Director. 

|FRI>.c7:3   3971  Filed  3    1-73.8  45  am] 


NOTICES 

partment  or  agency  of  the  United  States. 
Information  so  provided  will  be  made 
available  to  the  public  for  in.spection  and 
transmitted  to  the  Government  of  Brazil 
as  a  basis  for  its  allocations.  In  order 
that  the  Information  can  be  forwarded 
to  the  Government  of  Brazil  as  soon  as 
possible,  it  must  be  received  by  certified 
mail  no  later  than  15  working  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Reolster.  Responses  should 
be  addressed  to: 

OIP  326.    US     Department    of    Commrrce, 
Wa.shingtoii.  DC    20230.  Attention;    ColTee. 

Dated:  February  23,  1973. 

B.  Blankeniieimer, 
Acting  Deputy  Assistant  Secre- 
tary, and  Director.  Bureau  of 
Resources  and  Trade  Assist- 
ance. Department  of  Com- 
merce. 
IFR   Doc.73  3934   Filed   3-l-73;8  45  am) 


Office  of  Import  Programs 

U.S.   PRODUCTION   OF  SOLUBLE  COFFEE 

Solicitation  of  Certified  Information 

In  accordance  with  paragraph  idi  of 
the  Agreement  Concerning  Brazilian 
Exports  of  Soluble  Coffee  to  the  United 
States  dated  Apnl  2.  1971  'TIAS  7118, 
22  UST  654'.  the  U.S.  Government  Is 
soliciting  information  from  U.S.  manu- 
facturers of  soluble  coffee  about  their 
domestic  production  of  soluble  coffee 
during  calendar  years  1971  and  1972. 
Under  the  agreement,  the  Brazilian 
Coffee  Institute  will  allocate  among  U.S. 
manufacturers  of  soluble  coffee  the  right 
to  purchase  specified  quantities  of  green 
coffee  free  of  the  Brazihan  export  tax, 
on  the  basis  of  their  average  share  of 
soluble  coffee  production  in  the  United 
States  for  the  2  most  recent  years.  U.S. 
manufacturers  of  soluble  coffee  wishing 
to  .'^hare  m  the  special  allocation  are  re- 
quested to  .supply  the  following  informa- 
uon  for  the  calendar  years  1971  and  1972, 
separately: 

1.  Pounds  of  green  coffee  roasted  by 
the  respondent  for  the  production  of  sol- 
uble coffee  in  the  United  States. 

2.  LxKalion  of  plant  or  plants  at  which 
the  above  coffee  was  roasted. 

The  accuracy  of  such  information 
must  be  certified  by  an  authorized  officer 
of  the  respondent  subject  to  the  penalties 
prov^ded  in  18  U.S.C.  1001  for  making 
any  false  statements  or  entries  In  any 
matter  within  the  jurisdiction  of  any  de- 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

NATIONAL     CANCER     ADVISORY     BOARD 
AD  HOC  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  AdvLsory  Board  ad  hoc 
Advisory  Committee  for  the  Frederick 
Cancer  Research  Center  iFCRO.  March 
2,  1973,  at  9  a.m.,  Frederick  Cancer  Re- 
search Center,  Fort  Detrick,  Frederick, 
Md.,  Conference  Room,  Building  426. 
This  meeting  will  be  open  to  the  public 
from  9  a.m..  March  2.  1973,  to  discuss 
certain  programs  at  Frederick  Cancer 
Research  Center  and  closed  to  the  public 
from  1  p.m.,  March  2,  1973,  in  accordance 
with  the  provisions  set  forth  in  section 
IQid'  of  Public  Law  92-463.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  Frank  Karel.  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health.  Bethesda.  Md.  20014  (301—496- 
19111  will  furnish  summaries  of  the 
open  closed  meeting  and  roster  of  com- 
mittee members. 

William  W.  Payne.  E.xecutive  Secre- 
tary. Building  560.  Room  11-82,  Fred- 
erick Cancer  Research  Center,  Fort 
Detrick.  Frederick.  Md.  21701  (301—663- 
73051  will  provide  substantive  program 
information. 

Dated:  February  26,  1973. 

John  F.  Sherman. 
Acting  Director. 
National  Institutes  of  Health. 
|FR  Doc.73-4162  Filed  3-1   73,10  20  am) 


and  as  further  amended  by  the  Educa- 
tion Amendments  of  1972  i  Public  Law 
92-318)  authorizes  the  U.S.  Commis- 
sioner of  Education  to  make  grants  to 
Institutions  of  higher  education  and  li- 
brary organizations  or  agencies  to  assist 
them  in  training  persons  in  librarlanship. 
Such  grants  may  be  used  to  assist  In 
covering  the  costs  of  providing  fellow- 
ships, institutes,  and  traineeships. 

Notice  is  hereby  given  that  March  23. 
1973,  is  established  as  the  closing  date 
upon  which  applications  and  or  pro- 
posals for  training  in  librarlanship  under 
title  II-B  for  the  academic  year  1973-74 
may  be  filed  with  and  received  by  the 
U.S.  Commissioner  of  Education. 

Application  forms,  instructions,  and 
other  pertinent  information  will  be  sent 
to  institutions  which  have  previously 
participated  in  the  program.  Other  insti- 
tutions of  higher  education  and  library 
organizations  or  agencies  desiring  to  par- 
ticipate in  the  program  may  obtain  such 
application  forms.  Instruction,  and  other 
information  from  the  Bureau  of  Librar- 
ies and  Learning  Resources,  U.S.  Office 
of  Education,  Washington,  D.C.  20202, 
Attention:  Frank  A.  Stevens,  Program 
Manager,  Library  Training  and  Re- 
sources Program. 

Dated:  February  26,  1973. 


Office  of  Education 
LIBRARY  TRAINING   PROGRAM 

Notice  of  Establishment  of  Closing  Date  for 
Receipt    of    Applications    and /or    Pro- 
posals for  Grants 
Title  II-B  of  the  Higher  Education  Act 

of  1965  (Public  Law  89-329,  as  amended) 


John  Ottina, 
Acting  US.  Commissioner 

of  Education. 

|FR   Doc  73  3910   Filed   3   1   73.8:45   am] 


Office  of  the  Secretary 

FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 

Delegations  of  Authority;  Amendment 

Part  6,  (Food  and  Drug  Administra- 
tion) of  the  statement  of  organization, 
functions,  and  delegations  of  authority 
of  the  Department  of  Health,  Education, 
and  Welfare  (35  FR  3685-92  dated  Feb- 
ruary 25,  1970  as  amended!  is  amended 
to  reflect  reorganization  of  the  Bureau  of 
Veterinary  Medicine. 

Section  6B  is  amended  as  follows: 

Sec  6B     Organisation. 

(m'  Bureau  of  Veterinary  Medicine. 
Develops  and  recommends  the  veterinary 
medical  policy  of  the  Food  and  Drug  Ad- 
ministration with  respect  to  the  .safety 
and  efficacy  of  veterinary  preparations 
and  devices.  Evaluates  proposed  use  of 
veterinary  preparations  for  animal  safety 
and  efficacy.  ^.     , 

Coordinates  the  veterinary  medical 
aspects  of  the  FDA  inspection  and  inves- 
tigational programs  and  provides  veter- 
inary medical  opinion  in  drug  heanngs 
and  court  cases. 

Plans,  directs,  and  evaluates  FDA  s 
surveillance  and  compliance  programs 
relating  to  veterinary  drugs  and  other 
veterinary  medical  matters. 

(m-1)  Immediate  Office  of  the  Di- 
rector. Directs  overall  Bureau  activities 
and  coordinates  policy  establishment  in 
the  areas  of  research,  management, 
compliance,  and  surveillance. 
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Provides  leadership  and  executive  di- 
rection for  all  Bureau  su:tlvttles. 

(m-2)  Office  of  the  Assistant  Direc- 
tor for  Management.  Plans,  evaluates, 
and  provides  systems  for  plaiming,  pro- 
graming, and  budgeting,  as  well  as 
general  administrative  support  for  the 
Bureau,  Including  financial,  personnel, 
facilities,  and  equipment  management 
services.  Identifies  Bureau  operational 
goals  and  develops  program  management 
and  control  systems  for  monitoring  and 
evaluating  program  achievements.  Pro- 
vides systems  analysis  support  for  the 
maintenance  and  refinement  of  Bureau 
information  and  retrieval  systems. 

Plans  and  directs  special  Bureau  proj- 
ects and  programs  and  coordinates  the 
various  DK-isions'  activities  in  support  of 
special  projects  and  programs. 

im-3)  Division  of  Veterinary  Re- 
search. Conducts  studies  to  evaluate  the 
validity  of  data  supporting  the  safety 
and  efficacy  of  veterinary  drugs  in- 
tended for  the  prevention  or  treatment 
of  animal  diseases.  Conducts  acute  and 
chronic  toxicity  studies  in  large  domestic 
animals  following  reports  of  animal 
feeds  contamination,  such  as  heavy 
metals,  weed  seeds,  pesticides,  etc. 

Studies  the  therapeutic  properties  of 
specific  products  and  substances  and  the 
experimental  reproduction  of  various  dis- 
ease conditions.  Cooperates  with  other 
components  of  FDA  in  the  development 
of  actual  evidence  based  on  animal  ex- 
perimentation to  support  legal  action 
under  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

Directs  research  to  develop  methods 
for  studying  the  efTects  of  therapeutic 
agents  and  various  disea.se  conditions. 

Conducts  experiments  to  develop  in- 
formation regarding  food  additive  prob- 
lems arising  from  the  use  of  drugs  in 
veterinary  medicine.  Maintains  colonies 
of  laboratory  animals  for  experimental 
tests  and  studies. 

(m-4i  Division  of  New  Animal  Drugs. 
Evaluates  for  animal  safety  and  effi- 
cacy proposed  new  therapeutic,  repro- 
ductive, and  prophylactic  veterinary 
preparations.  Reviews  the  use  of  such 
preparations  in  veterinary  medical  prac- 
tice to  determine  the  effects  on  animals 
(If  the  preparation  is  administered  to 
food-producing  animals,  the  use  of  the 
product  is  evaluated  as  it  relates  to 
safety  in  humans.) 

Evaluates  proposed  labels  to  assure 
that  they  clearly  indicate  the  use  and 
limitations  of  the  product. 

Evaluates  manufacturing  facilities  and 
procedures  as  described  in  the  applica- 
tion to  assure  that  such  controls  are 
adequate. 

Recommends  action  to  be  taken  on 
proposed  new  therapeutic,  reproductive, 
and  prophylactic  veterinary  preparations 
submitted  for  FDA  review. 

Determines  data  required  to  establish 
safety  and  efficacy  and  provides  such  In- 
formation to  investigators  and  manufac- 
turers. 

Recommends  research  projects  to  be 
conducted  by  the  Division  of  Veterinary 
Research  to  gain  further  Information  on 
new  drugs. 


(m-5)  Division  of  Veterinary  Medical 
Review.  Conducts  continuing  siu-veil- 
lance  and  evaluation  of  veterinary  prep- 
arations and  devices  for  safety,  efficacy, 
and  reliability  and  recommends  action 
to  correct  significant  hazards  or  poten- 
tial dangers. 

Evaluates  drug  experience  reports, 
establishment  inspection  information, 
advei-tising,  and  other  clinical  or  re- 
search data  bearing  on  marketed  veteri- 
nary preparations. 

Evaluates  and  recommends  action  on 
medicated  feed  applications  for  those 
preparations  that  have  been  approved 
for  marketing. 

Recommends  or  supports  regulatory 
and  research  activity. 

Prepares  veterinary  medical  reports 
for  the  U.S.  Postal  Service  in  support  of 
postal  laws  and  regulations. 

Develops  and  carries  out  programs 
designed  to  encourage  compliance  by  in- 
dustry on  a  voluntary  basis. 

(m-6>  Division  of  Compliance.  Advises 
the  Bureau  Director  and  other  FDA  offi- 
cials on  problems  concerning  FDA's 
regulatory  responsibilities  for  new  ani- 
mal drugs. 

Directs,  designs,  and  monitors  studies 
necessary  to  determine  medical  policy 
and  to  support  regulatory  action  on  vio- 
lative animal  drugs. 

Develops  compliance  and  surveillance 
programs  covering  regulated  Industries 
in  animal  drugs  and  related  areas. 

Develops  or  coordinates  the  develop- 
ment of  regulations  and  other  standards 
for  animal  drug  Industry  practices  and 
fosters  development  of  good  manufac- 
turing practices. 

Provides  support  and  guidance  upon 
request  to  the  Field /District  Offices  in 
the  handling  of  legal  actions  and  provides 
headquarters  case  development,  coordi- 
nation, and  contested  case  assistance. 

Develops  and  coordinates  studies  to 
measure  degree  of  compliance  by  regu- 
lated industries  with  statutes  and  regu- 
lations enforced  by  the  Bureau.  Monitors 
and  evaluates  professional  journal  adver- 
tising, and  promotional  and  related  label- 
ing to  determine  veracity  of  claims. 

•  m-7)  Division  of  Nutritional  Sciences. 
Evaluates  for  animal  safety  and  efficacy 
proposed  new  nutritional  drug  sub- 
stances, and  other  nondrug  substances 
relating  to  feed  efficiency  and  growth 
promotion.  Reviews  the  use  of  such  prep- 
arations in  animal  production  and  veter- 
inary medical  practice  to  determine  the 
effect  on  animals.  (If  the  preparation  is 
administered  to  food-producing  animals, 
the  use  of  the  product  is  also  evaluated 
as  it  relates  to  safety  In  himians.) 

Evaluates  proposed  labels  to  assure 
that  they  clearly  Indicate  the  use  and 
limitations  of  the  product. 

Evaluates  manufacturing  facilities  and 
procedures  as  described  in  the  applica- 
tion to  assure  that  such  controls  are 
adequate. 

Recommends  action  to  be  taken  on  pro- 
posed new  nutritional  drug  substances 
and  other  nondrug  nutrient  substances 
relating  to  feed  efficiency  and  growth 
promotion  submitted  for  FDA  review. 


Determines  data  required  to  establish 
safety  and  efficacy  and  provides  such  in- 
formation to  investigators  and  manufac- 
turers. 

Provides  statistical  evaluation  of  pro- 
posed scientific  studies  and  of  data  col- 
lected by  scientific  studies. 

Recommends  research  projects  to  gain 
further  information  on  new  nutritional 
drugs. 

•  •  •  *  • 

Dated:   Febiiiary   26,   1973. 

Wayne  M.  Wilson, 
Acting  Deputy  Assistant  Secretary 

for  Management. 

[FR  Doc  73^1006  Filed  3-1-73:8:45  am] 


Social  Security  Administration 

ADVISORY  COMMITTEE  ON  MEDICARE 
ADMINISTRATION,  CONTRACTING,  AND 
SUBCONTRACTING 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Advisory 
Committee  on  Medicare  Administration. 
Contracting,  and  Subcontracting,  estab- 
lished pursuant  to  section  1114<f)  of  the 
Social  Security  Act,  as  amended,  which 
advises  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  on  Medicare  matters, 
will  meet  on  Friday,  March  9,  1973,  at 
9  a.m..  in  Room  3131  of  the  Department 
of  Health.  Education,  and  Welfare,  North 
Building,  Third  and  C  Streets,  Washing- 
ton. D.C.  The  meeting  is  open  to  the  pub- 
lic. The  Committee  will  consider  matters 
relating  to  administration,  contracting, 
and  subcontracting. 

Further  information  on  the  Commit- 
tee may  be  obtained  from  Mr.  Max  Perl- 
man,  Executive  Secretary  of  the  Com- 
mittee, Room  585,  East  Buildingr.  Social 
Security  Administration.  6401  Security 
Boulevard.  Baltimore,  MD  21235,  tele- 
phone 301 — 594-9134.  Members  of  the 
public  planning  to  attend  should  send 
written  notice  of  intent  to  the  Executive 
Secretary'. 

Dated:  February  27,  1973. 

Max  Perlman. 
Executive    Secretary.    Advisory 
Committee  on  Medicare  Ad- 
ministration. Contracting,  and 
Subcontracting. 
|FR  Doc.73-4037  Piled  3-1-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket   No.  50-312] 

SACRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

Notice  of  Hearing  on  a  Facility  Operating 
License 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
regulations  in  Title  10.  Code  of  Federal 
Regulations,  Part  50.  Licensing  of  Pro- 
duction and  Utilization  Facilities,  and 
Part  2,  Rules  of  Practice,  notice  is  hereby 
given  that  a  hearing  will  be  held  at  a 
time  and  place  to  be  set  in  the  future 
by  an  Atomic  Safety  and  Licensing 
Board,  to  begin  In  or  in  the  vicinity  of 
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NOTICES 


NOTICES 


Sacramento.  Ciilif  .  to  consider  the  ap- 
plication filed  under  section  104ib'  of 
the  Act  by  the  Sacramento  Municipal 
Utility  District  (Applicant'  for  a  facility 
operating  license  which  would  authorize 
the  operation  of  a  pressurized  water 
nuclear  reartor  ithc  Facility),  identified 
as  the  Rancho  Seco  Nuclear  Generating 
Station.  Unit  1.  at  steady  state  power 
knel-  not  to  exceed  2.772  meiiawattxS 
tlu^rmal,  at  the  Applicant's  site  in  Sacra- 
mento County.  Calif.  The  hearing  will 
be  conducted  by  an  Atomic  Safety  and 
Licensing  Board  (Board'  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
UcensiUB  Board  Panel,  consisting  of 
John  B  Fannakides,  Esq..  Chairman, 
Dr.  Clark  Goodman,  member,  and  Dr. 
J.  V.  Leed'-.  member.  Dr  Paul  W.  Purdom 
ha,--  been  designated  a  technically  quali- 
fied alternate,  and  Hugh  K.  Clark,  Esq.. 
has  been  designated  as  an  alternate 
qualified  in  the  conduct  of  administra- 
tive proceedings. 

Construction  of  the  facility  was  au- 
thorized by  Construction  Permit  No. 
CPPR-56  issued  by  the  Atomic  Energy 
Commi.'^.'.ion  i  Commission '  on  Octo- 
ber 11.   1968. 

On  October  18.  1972.  a  notice  of  con- 
sideration of  issuance  of  facility  operat- 
ing license  and  notice  of  opportunity  for 
hearing  in  the  above  matter  appeared 
in  the  Feder.'kl  Register  (37  FR  22012'. 
The  notice  advi.scd  that,  within  30  days 
from  the  date  of  publication,  'any  person 
who.se  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  facility  operating  license." 

As  set  forth  in  a  memorandum  and 
order  on  this  matter  dated  February  23, 
1973,  the  Atomic  Safety  and  Licensing 
Board  desu'nated  to  rule  on  petitions  has 
determined  that  the  petition  filed  by 
Dick  Gregory,  et  al  .  satisfies  the  require- 
ments of  the  Commission's  rc'ulations 
and  that  a  hearing  will  be  held, 

A  prehearing  conference,  or  confer- 
ences, will  be  held  by  the  LicerLsing 
Board,  at  date  si  and  places'  to  be 
set  by  it.  to  consider  [jertincnt  matters, 
including  specification  of  the  issues  to 
be  considered  at  the  evidentiary  hearing, 
in  accordance  with  the  Commission's 
rules  of  practice  10  CFR  Part  2.  Notices 
as  to  the  dates  and  places  of  the  prehear- 
in::  conference's  1  and  the  evidentiary 
heanng  will  be  published  in  the  Federal 
Register 

The  in.stant  facility  is  subject  to  the 
provisions  of  section  C  3.  of  Ai^pendix 
D  to  10  CFR  Part  50.  which  sets  forth 
procedures  applicable  to  review  of  en- 
vironmental considerations  for  produc- 
tion and  utilization  facilities  for  which 
construction  permits  were  issued  prior 
to  January    1,    1970 

Depending  on  the  resolution  of  the 
issues  specified  by  the  Licensing  Board, 
authorization  for  issuance  of  the  oper- 
ating license  may  be  granted  or  denied, 
or  the  license  may  be  authorized  as 
appropriately  conditioned.  An  operating 
licen.se  would  be  is-sued  only  after  ap- 
propriate flndmgs  are  made  by  the  Di- 
rector of  Regulation  on  the  matters  set 
forth  below  which  are  not  embraced  by 
the  Board's  decision  'and  upon  compli- 


ance with  the  applicable  provisions  of 
Appendix  D  to  10  CFR  Part  50  dealt 
with  above)  : 

1  'Whether  construction  of  the  facil- 
ity has  been  substantially  completed  in 
conformity  with  the  construction  permit 
and  the  application,  a.s  amended,  the 
provisions  of  the  Act.  and  the  rules  and 
regulations  of  the  Commi.ssion. 

2.  'Whether  the  facility  will  operate  in 
conformity  with  the  application,  as 
amended,  the  provisions  of  the  Act,  and 
the  rules  and  regulations  of  the  Com- 
mission. 

3  Whether  there  is  reasonable  a.ssur- 
ancc  (ii  that  the  activities  authorized 
by  the  operating  licen.se  can  be  con- 
ducted without  endangering  the  hcaltli 
and  safety  of  the  public,  and  (in  that 
such  activities  will  be  conducted  in  com- 
pliance with  the  regulations  of  the 
Commission. 

4  'Whether  the  applicant  is  techni- 
cally and  financially  qualified  to  engage 
in  the  activities  authorized  by  the  oper- 
ating license  in  accordance  with  the  reg- 
ulations of  the  Commi-s.sion. 

5.  Whether  the  applicable  provisions 
of  10  CFR  Part  150,  Financial  Protec- 
tion Requirements  and  Indemnity  Agree- 
ments, of  the  Commission's  regulations 
have  been  satisfied. 

6  Whether  the  issuance  of  the  license 
will  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding but  who  has  not  filed  a  petition 
for  leave  to  intervene  as  noted  above, 
may  request  permission  to  make  a  lim- 
ited appearance  pursuant  to  the  provi- 
sions of  10  CFR  2.715  of  the  Commis- 
sion's rules  of  practice.  Limited  appear- 
ances will  be  permitted  at  the  time  ot 
the  hearing  in  the  discretion  of  the 
Licensing  Board,  within  such  limits  ana 
on  such  conditions  as  may  be  fixed  by  it. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton, D.C,  20545,  on  or  before  April  2, 
1973.  A  person  permitted  to  make  a  lim- 
ited appearance  does  not  become  a  party, 
but  may  state  his  position  and  raise 
questions  which  he  would  like  to  have 
answered  to  the  extent  that  the  ques- 
tions are  within  the  scope  of  the  hear- 
ing. A  member  of  the  public  does  not 
have  the  right  to  participate  unless  he 
has  been  granted  the  right  to  intervene 
as  a  party  or  the  right  of  limited 
appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CVR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  parties  to  this  proceeding 
(other  than  the  regulatory  staff)  on  or 
before  March  21,  1973. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commission, 
Washington.  DC.  20545,  Attention: 
Chief,  Public  Proceedings  StafT,  or  may 
be  filed  by  delivery  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC. 


For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
cense dated  April  4.  1971,  as  amended,  the 
Applicant's  Environmental  Report  dated 
May  18.  1971.  and  supplements  thereto, 
and  the  Commission's  draft  detailed 
statement  on  environmental  considera- 
tions pursuant  to  10  CFR  Part  50  dated 
October  1972,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
N'W.,  Washington,  DC  and  at  the  Sacra- 
mento City  County  Library,  828  I  Street, 
Sacramento,  CA  95814.  As  they  become 
available,  the  following  documents  also 
will  be  available  at  the  above  locations: 
( 1 )  The  safety  evaluation  prepared  by 
the  Directorate  of  Licensing:  (2i  the 
Commission's  final  detailed  statement  on 
environmental  considerations:  '3'  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards  on  the  application 
for  facility  operating  licenses:  (4>  the 
proF>o.sed  facility  operating  licenses:  and 
(5)  the  proposed  tchnlcal  specifications, 
which  will  be  attached  to  the  proposed 
facility  operating  licenses.  To  the  extent 
of  supply,  copies  of  Items  (H.  (2',  (3'. 
and  (4)  will  be  furnished  upon  request  to 
Deputy  Director  for  Reactor  Projects. 
Directorate  of  Licensing,  U.S.  Atomic 
Energy  Commission,  Washington,  DC. 
20545. 

Pending  further  order  of  the  Licen.sing 
Board,  parties  are  required  to  file  pur- 
suant to  the  provisions  of  10  CFR  2.708 
of  the  Commis-sion's  rules  of  practice,  an 
original  and  20  conformed  copies  of  each 
such  paper  with  the  Commission. 

It  is  so  ordered. 

Issued  at  Washington,  DC,  this  23d 
day  of  February  1973. 

The  Atomic  Safety  and  Licens- 
ing Board, 
Elizabeth  S.  Bowers, 

Chairman. 

IFR  Doc  73-3952  Piled  3-1-73:8:45   am] 


CIVIL  AERONAUTICS   BOARD 

AEROSPACE  CORP. 

Notice  of  Meeting 

Notice  is  hereby  given  that  a  presen- 
tation regarding  high  density  .short-haul 
air  transportation  will  be  made  by  the 
above  company  on  March  6.  1973,  at 
10  am.  (local  time)  In  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC. 

Dated  at  Washington,  DC,  February 
28.  1973. 

[SEAL]  Harry   J.    Zink, 

Secretary. 

IFR  Doc  73-4117  Filed  3   i    73,8  45  am] 


[Docket   No.   249631 

ALLEGHENY  AIRLINES,   INC, 

Poughkeepsie  Deletion  Application; 
Postponement  of  Prehearing  Conference 

Counsel  for  the  Bureau  of  Operating 
Rights  has  requested  a  1-week  postpone- 
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ment  of  the  prehearing  conference  and 
the  dates  now  set  for  submission  of  pre- 
conference  materials  in  the  above-cap- 
tioned  proceeding  because  of  a  conflict  in 
procedural  dates.  Bureau  Counsel  advises 
that  Allegheny  Airlines,  the  Dutchess 
County  Department  of  Aviation  (Pough- 
keepsie*, and  the  New  York  State  De- 
partment of  Transportation  have  been 
contacted  and  do  not  object  to  the  pro- 
po.sed  extension  of  dates. 

Accordingly,  notice  is  hereby  given  that 
the  prehearing  conference  now  scheduled 
for  March  20,  1973  i38  FR  4685,  Febru- 
ary 20,  1973 1 ,  is  hereby  postponed  to 
March  27,  1973,  at  10  a.m.  'local  time',  in 
Room  911,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Wa.shington,  D.C, 
before  the  undersigned  Administrative 
Law  Judge.  The  Bureau  of  Operating 
Rights  will  circulate  its  preconference 
material  on,  or  before,  March  13,  1973. 
and  the  other  parties  on.  or  before, 
March  20,  1973. 

Dated  at  Washington,  DC,  Febru- 
ary 26,  1973. 

I  SEAL  I        Alexander  N.  Arc.erakis, 

Administrative  Law  Judge. 
|FR   Doc  73-4027  Filed   3   1    73;8  45   am] 


(Docket  No    2H287) 

AIR    FREIGHT    FORWARDERS'    CHARTERS 
INVESTIGATION 

Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given  that  the  hearing 
In  the  above-entitled  proceeding  previ- 
ously scheduled  for  April  24.  1973  (38 
m  1373",  is  hereby  postponed  indefi- 
nitely. 

Dated  at  Washington,  DC.  February 
23.  1973. 

(seal)  Richard  M.  Hartsock, 

Administrative  Law  Judge. 
|FR   Doc  73  3912   Filed   3   1    73:8:45   am] 


(Agreement  CAB  5044  A146;   Docket  No. 
25231 j  > 

AIR  TRAFFIC  CONFERENCE  OF 
AMERICA 

Notice  of  Proposed  Approval 

Notice  is  hereby  given  that  the  under- 
signed intends  to  issue  the  attached  or- 
der under  delegated  authority  pursuant 
to  section  412(a)  of  the  Federal  Aviation 
Act  of  1958,  as  amended.  Interested  per- 
sons are  hereby  afforded  a  period  of  15 
days  from  the  date  of  this  notice  within 
which  to  file  comments  with  respect  to 
the  action  contemplated  in  the  proposed 
order. 

Dated  at  Washington,  D.C,  Febru- 
ary 27.  1973. 

A.  M.  Andrews. 

Director. 
Bureau  of  Operating  Rights. 

Order  Approving  Agreement 

The  Air  Traffic  Conference  of  America 
( ATC ) ,  on  behalf  of  Its  air  carrier  mem- 
bers, has  filed  with  the  Board  under  sec- 


NOTICES 

tion  412  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (the  Act),  an  agree- 
ment (Agreement  CAB  5044-A146)  pro- 
posing changes  in  the  Air  Traffic  Con- 
ference Agency  Resolution  and  the  Air 
Traffic  Conference  Sales  Agency  Agree- 
ment. 

The  Agreement  deals,  in  part,  with  the 
expansion  of  the  definition  of  the  term 
"authorized  agency  location"  as  set  forth 
in  section  I  of  the  ATC  Agency  Resolu- 
tion, and  such  part  of  the  Agreement  is 
intended  to  become  effective  after  ap- 
proval by  the  Civil  Aeronautics  Board.' 

At  the  present  time,  the  term  "author- 
ized agency  location"  is  defined  as:  "A 
place  of  business  operated  by  an  agent, 
which  place  of  business  is  included  on 
the  ATC  Agency  List."  While  the  fore- 
going language  is  retained  in  the  revised 
definition  of  authorized  agency  location,- 
such  definition  is  expanded  to  indicate 
that  such  agency  location  will  be  the 
home  office  if  it  owns  and  operates  "addi- 
tional authorized  agency  locations"  as 
branches  of  that  entity.  In  turn,  the  term 
"additional  authorized  agency"  location 
is  described,  in  part,  as  a  branch  office 
location  included  on  the  Agency  List, 
wholly  owned  and  operated  as  an  inte- 
gral part  of  the  home  office,  and  per- 
forming much  of  the  same  promotion 
and  sales  functions  as  the  home  office — 
including,  for  example,  the  making  of 
reservations  and  the  issuance  of  tickets, 
The  Agreement  indicates  that  the  cor- 
porate structure  or  ownership  of  the 
home  and  branch  offices  must  be  abso- 
lute and  all  inclusive  as  a  single  entity. 
and  the  former  must  have  legal  and 
financial  responsibility  for.  Inter  alia,  the 
administration  and  the  liability  of  the 
latter. 

No  comments  concerning  the  above- 
described  portion  of  the  agreement  have 
been  received. 

The  proposed  amendment  to  the  defi- 
nition of  the  term  "authorized  agency 
location"  appears  to  provide  added 
meaning  and  continuity  to  such  term  as 
it  appears  from  time  to  time  through- 
out the  Agency  Resolution  and  the  Sales 
Agency  Agreement.  Furthermore,  the  in- 
clusion of  a  definition  of  the  term  "addi- 
tional authorized  agency  location"  not 
only  gives  specific  meaning  to  that  term 
as  it  is  used  in  the  Agency  Resolution 
but  also  eliminates  any  previous  ambigu- 
ity as  to  what  might  have  constituted 
such  a  location."  Thus,  the  air  carrier 
members  of  ATC  have  indicated  that 
additional  authorized  agency  locations 
must  be  closely  related  to  the  home  office 
with  regard  to  both  structure  and  re- 
sponsibility. This  eiction  appears  in  ac- 
cord   with    several    provisions    in    the 
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Agency  Resolution  concerning  additional 
locations. 

In  light  of  the  foregoing,  it  is  con- 
cluded that  it  would  be  in  the  public  in- 
terest to  approve  that  portion  of  the 
Agreement  discussed  herein,  subject  to 
the  proviso  hereinafter  stated.* 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations. 
14  CFR  385.13,  it  is  not  found  that  the 
particular  provision  of  the  Agreement 
discussed  herein  is  adverse  to  the  public 
interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered  that: 

The  portion  of  Agreement  CAB  5044- 
A146  amending  section  I  of  ATC  Re.so- 
lution  80.10  (Air  Traffic  Conference 
Agency  Resolution  i  be  and  it  hereby  is 
approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  from 
the  date  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed,  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

(seal]  Phyllis  T.  Kaylor, 

Acting  Secretaru. 

Appendix 

amendment  to  agreement  cab  5044. 

AIR  TRAmC 
CONFERENCE    AGENCY  RESOLUTIION 

I.  Section  I.I.,  Resolution  80.10,  Is  amended 
to  read: 

Tlie  term  "authorized  agency  location" 
means  a  place  o(  business  operated  by  an 
agent,  which  place  of  business  is  Included  on 
the  ATC  Agency  List.  Such  location  will  be 
the  home  office  If  It  owns  and  operates  "addi- 
tional authorized  agency  locations'  as 
branches  of  that  entity.  The  t«rm  "addi- 
tional authorized  agency  location"  means  a 
"branch  office"  location  Included  on  the  ATC 
Agency  List  which  Is  wholly  owned  and  op- 
erated as  an  Integral  part  of  the  home  office 
and  which  performs  substantially  the  same 
promotion  and  sales  fvinctions  as  the  home 
office,  which  shall  include,  but  not  be 
limited  to  the  following: 


'  Other  provisions  of  the  Agreement  deal- 
ing with  various  agency  matters  are  being 
separately  considered.  ^ 

'  The  revised  version  Is  set  forth  In  the 
appendix  hereto. 

■■  It  is  noted  that  the  ATC  Agency  List  cur- 
rently specifies  whether  a  particular  location 
Is  a  home  or  branch  office.  Thus,  the  Agree- 
ment also  gives  added  meaning  to  these 
designations  as  used  in  the  Agency  List. 


*  Til  ere  is  currently  before  the  Board. 
Docket  24696.  an  tigreement  (Agreement  CAB 
5044-A154)  which,  inter  alia,  proposes  to 
amend  the  definition  of  the  term  Agent  for 
the  purposes  of  section  VII  (Defaults.  Late 
Remittances,  and  Financial  Irregularities  by 
Agents  I  of  the  ATC  Agency  Resolution  Ac- 
cording to  ATC.  under  the  proposal  a  late 
remittance  charged  to  any  specific  agency 
location  in  the  corporate  family  would  be- 
come a  late  remittance  charge  against  all 
agency  locations  In  the  corporate  family — 
with  the  possible  suspension  of  all  such  loca- 
tions in  the  event  of  four  late  remittance?; 
also.  In  the  event  of  a  financial  irregularity 
by  an  agency  location,  ticket  stock  would  be 
withdrawn  not  only  from  the  particular 
agency  location  but  from  all  other  agency 
locations  In  the  corporate  family. 

It  Is  not  apparent  that  Agreement  CAB 
5044-A154  and  the  Instant  agreement  (CAB 
5044-A146)  are  interrelated.  However,  to  the 
extent  that  there  Is  a  relationship  between 
the  two  agreements.  It  is  to  be  noted  that 
our  action  herein  \s  not  dispositive  of  anv 
of  the  issues  raised  by  CAB  5044 -.Al  54 
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(1)  Qiionii^  ftires.  rates,  and  or  schedules, 

(2)  Miikiiit;  reservations, 

(3)  Accepting  paj-ment  for  travel, 

(4)  Arrar.trtnp  for  delivery  of  tickets  or 
other  transportation  documents. 

(5i  Assisting  clients  with  other  travel 
arrangements. 

i6i  Arranjiing  for  the  Issuance  of  ticket  or 
other  travel  dcxumeuts. 

(7)  Issuing  tickets  or  other  travel 
documents 

The  ciirporate  structure  or  ownership  of  the 
home  office  and  branch  les)  must  be  absolut* 
and  all  Inclusive  as  a  single  entity  and  the 
heme  office  shall  have  full  legal  and  financial 
re.-ponslbllity  for  the  administration,  staff, 
liability,  maintenance,  and  operational  ex- 
pense  of   the   branch   office   location. 

IFRDOC73   3913  Filed  3    1   73:8:45  am] 


NOTICES 

Tlie  following  agenda  Items  are  sched- 
uled for  discussion: 

1.  Report  on  Activities  of  the  Institute; 

2.  Curriculum  of  the  Institute: 

3.  Leadrship  Succession  at  the  Institute; 

4.  Report  on  Financing. 

Further  information  may  be  obtained 
by  writing  Dr.  Patrick  J.  Conklin.  Asso- 
ciate Director.  Federal  Executive  Insti- 
tute, Route  29  North.  Charlottesville,  VA 
22903.  or  by  calling  703—296-1295. 

IsEALl  James  C.  Spry. 

Executive  Assistant 
to  the  Cotrnnissioners. 
|FR  Doc  73  4033  Piled  3-1-73.8:45  ami 


COST  OF   LIVING  COUNCIL 

FOOD  ADVISORY   COMMITTEE 
Notice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat  770  i  notice  is  hereby 
given  that  the  Food  Advisory  Commit- 
tee created  by  section  7ib>  Executive 
Order  11695  will  meet— 

(li  At  9:30  am..  Tuesday.  March  6. 
1973  in  the  main  Conference  Room  of 
the  Cost  of  Living  Council.  7th  Floor. 
2000  M  Street  NW..  Washington.  DC:  and 

i2'  At  9:30  am..  Monday.  March  19. 
1973.  at  5725  East  River  Road.  Chicago. 
IL.  - 

The  purpose  of  the  meetings  is  to  pro- 
vide advice  to  the  Co^t  of  Living  Coun- 
cil on  the  operation  of  the  Economic 
Stabilization  Program  in  the  food  in- 
dusti-y  and  other  matters  related  to  food 
cost.s  and  prices. 

The  Director  of  the  Cost  of  Living 
Council  has  determined  that  the  meet- 
ings will  consist  of  exchanges  of  opin- 
ions, that  the  discu.s.sions.  if  written, 
would  fall  within  exemption  'S'  of  5 
use  552' b  I  and  that  it  is  essential 
to  close  the  meetings  to  [protect  the  free 
exchange  of  internal  views  and  to  avoid 
interference  with  the  operation  of  the 
Committee. 

Issued  in  Wa.shington.  DC  on  Febru- 

ai-v   26.   1973. 

James  W.  M(  Lane. 

Deputy  Director. 
Co^t  of  Lhnng  Council. 
|FRDoc.73-3974  Filed  3- 1   73.8:45  am  1 


CIVIL   SERVICE   COMMISSION 

NATIONAL  ADVISORY   BOARD  OF  THE 
FEDERAL   EXECUTIVE   INSTITUTE 

Notice  of  Open  Meeting 

Pursuant  to  the  provi.sions  of  section 
10  of  Public  Law  92  463.  effective  Janu- 
ary 5,  1973.  notice  is  hereby  given  that 
the  National  Advi.sory  Board  of  the  Fed- 
eral Executive  Institute  will  hold  an  open 
meeting  on  March  16.  1973.  The  meeting 
will  be  in  Reception  Room  5H09.  Confer- 
ence Room  5A06A.  U  S.  Civil  Service 
Commission  Building,  1900  E  Street  NW., 
Wa.shington.  DC.  beginning  at  9  30  a.m. 
and  ending  at  approximately  4  p.m. 


COUNCIL  ON    ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT  STATEMENTS 
Notice  of  Public  Availability 

Environmental  Impact  statements  re- 
ceived by  the  Council  from  February  20 
through  February  23. 1973. 

Note:  At  the  head  of  the  ILstlng  of  sl^ite- 
ments  r^elved  from  each  agency  Is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 

Department  ok  Acrkvi-ture 

C^.nuvcf  I>r  T.  C  Bverlv.  Office  of  Uir  Sccre- 
uu-v,  Wiv.shingt<>n.  DC.  202.'-)0.  20J— 147- 
780.). 

FOREST    StBVlfE 

Druft.  Februiiry  8 

Biunlng  of  Big  Siigebrush,  Mont. 
County:  h^cveral.  Tlie  smtement  refers 
t-o  the  pn>poted  proscJlbed  burning  of 
1  800  acres  of  s)VgebrU.sh -covered  land 
luuiuallv,  during  fUcal  years  1973  75. 
m  order  to  Improve  the  range  refiource 
on  nationaJ  forest  lands.  National  for- 
e^.ts  iiuUKlKl  lu-e  Beaverhead.  Clallatjn. 
and  Deerl(<l^Te  Counties  aHcct«l  are 
Beaverhe;ul.  Jefferson,  Madison.  SUver 
Bow  and  Gallatin.  Existing  plajit  com- 
munities wUl  be  altered  from  a  gn).-*land 
dominated  by  .sagebru.sh  U>  a  gra.s.sl&nd 
interspersed  with  sagebrush  Short-t-erm 
er<«^lon.  water  Blltatlon.  and  air  pollu- 
tion will  occur.  (77  pages)  (ELR  Order 
No.  00219)  (NTIH  Order  No.  EIS  73 
0219-D) 

Atomic  Energy  Commis.sion 

C-ontact:  For  Nonregulatory  miitters:  Mr. 
Robert  J  C:itlin.  Direct.oT.  DlvL<ilon  of  En- 
vironmental Affaim,  Washington.  D.C. 
20545.  202-973-531)1. 
For  refrulaU-rv  matt<>rs  Mr  A  Glambus.so. 
Deputy  Director  for  Reactor  IToJecte. 
Directoriite  of  Licensing.  Wa-shtngton, 
DC    20545.  2(l2  -[l7;j    7373, 

Final.  February  20 

Forked  River  Nuclear  Station  New  .Jersey, 
County:  Ocean.  The  statement  refers  to 
the  prop<-«ed  U-;iiance  of  a  con.-t ruction 
permit  to  the  Jersey  Central  Power  k 
Light  Co  for  a  3410  MWt.  1.093  MWe. 
pressurized  water  reactor  near  Forked 
River  CtxMing  wiiter  would  be  obtained 
from  BarnetTalc  B;iv  ihrouKh  a  canal,  and 
circulated  throu|.;h  a  c<Ainterflow  n.ttural 
draft  cooling  tower  Aquatic  organLsma 
will  be  adverselv  affected  by  thermal, 
chemical,  and  mechanical  Kho<-k  (The 
Interaction  of  the  Forked  River  Station 
With  the  nearby  Oyster  Creek  Station 
was  con.sldere<l  In  the  statements  evalu- 
ation of  environmental  Impact  )  (258 
pages)  Comments  made  by:  USDA.  COE, 


DOC,  HEW,  HUD.  DOL  DOT.  EPA.  FPC. 
and  State  and  local  agencloo.  (EIA 
Order  No.  00292)  (NTIS  Order  No.  EIS 
73  0292-F) 

Department  or  Commerci 

Contact:  Dr.  Sidney  R.  Oaller.  Deputy  As- 
.sistant  Secretary  for  Environmental 
Affairs.  Department  of  Commerce.  Wash- 
ing. DC.  20230.  202-967-4335. 

Draft.  February  8 

Airport   Riverfront  Industrial  Park. 

County:  Douglas  The  statement  refers 
to  the  proposed  construction  of  a  264- 
acre  Industrial  park  adjacent  to  the 
city  of  Omaha  and  Eppley  Airfield  The 
project,  a  segment  of  the  planned  58  47- 
mile  development  along  the  Missouri 
River  which  Is  known  as  the  Riverfront 
Development  Project.  will  Include 
dredging,  filling,  and  grading  of  the  area 
and  construction  of  a  sewage  system,  a 
riverbank  stabilization  system,  railroad 
lead  trackage  and  roads,  and  related 
utility  systems.  The  area  wUl  be  sold 
in  industrial  commercial  blocks  of  from 
3  to  20  acres.  As  a  result  of  the  project, 
open  space  of  potential  recreational  u.se 
will  be  eliminated:  dredging  activities 
will  cause  turbidity.  (102  pages)  (EI-R 
Order  No  00217)  (NTIS  Order  No,  EIS  73 
0217-D) 

Department  of   Defense 
Am  roRCE 

Contact     Colonel  Cliff  M,  Whitehead.  Room 
5E  425,  The  Pentagon,  Washington,  DC. 

20330.  202^OX  5-2889. 

Draft  February  14 

Pacific  Cratering  Experiments  (PACE). 
The  statement,  a  revLsed  draft,  refers 
to  the  proposed  detonation  of  a  series 
of  high  explosive  chemical  charges  at 
the  Interface  of  selected  Islands  of  Enl- 
wetok  Atoll,  Marshall  Islands.  The  pur- 
pose of  the  testing  Is  the  approximation 
of  the  effects  of  nuclear  bursts  on  hard- 
ened strategic  systems  Craters  will  be 
caused  by  the  blasts;  chemical  and  or 
radiochemical  contaminants  may  enter 
the  water  Those  craters  which  are 
formed  will  be  filled  (360  pages i  (ELR 
Order   No    00263)     (NHS   Order  No    EIS 

73  0263   D) 

ARMT    CORPS 

Contact:  Mr  Francis  X  Kelly.  Director.  Of- 
fice of  Public  Affairs,  Attention:  DAKN- 
PAP,  Office  Of  the  Chief  of  Engineers, 
U  S.  Army  Corps  of  Engineers.  1000  In- 
deF>endence  Avenue  SW..  Washington. 
DC    20314.    202-693    7168. 

Draft.  February  12 

St  Francis  Basin  Project.  Ml.ssoiirl- 
Arkan.sas,  The  statement  refers  to  the 
completion  of  a  flood  control  and  drain- 
age improvement  project  which  Is  pres- 
ently 41  percent  complete  Features  of 
the  project  Include  a  reservoir  In  .south- 
east Missouri  and  channel  works,  levees, 
control  structures,  and  pumping  sta- 
tions That  portion  of  the  project  re- 
maining includes  475  miles  of  channel 
works  and  the  acquisition  of  34.000  acres 
(including  11.000  acres  of  woodlandl. 
There  will  be  adverse  impact  to  wild- 
life communities  and  pos.sible  damage 
U)  historic  and  archeologlcal  resources. 
(41  pages)  (ELR  Order  No.  00242) 
(NTIS  Order  No.  EIS  73  0242-D) 
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Draft,  February  13 

Thimble  Sboal  Channel,  Virginia.  Tha 
Btatement  refers  to  the  proposed  main- 
tenance dredging  of  the  Thimble  Shoal 
Channel  which  Is  located  In  the  lower 
portion  of  the  Chesapeake  Bay  Mouth 
between  Hampton  Roads  and  the  At- 
lantic Ocean.  The  existing  project  pro- 
vides for  a  channel  60.000  feet  long. 
1,000  feet  wide,  and  45  feet  deep  at 
mean  low  water,  with  auxiliary  chan- 
nels 450  feet  wide  and  32  feet  deep  at 
mean  low  water  adjoining  each  side  of 
the  1.000-foot  channel.  Spoil  will  be  de- 
posited In  the  Dam  Neck  disposal  area. 
Adverse  effects  Include  the  loss  of 
benthlc  organisms  and  temporary  tur- 
bidity and  sUtatlon.  (12  pages)  (ELR 
Order  No.  00264)  (NTIS  Order  No.  EIS 
73  0a54-D) 

Draft.  February  6 

Vancouver  Lake.  Wash.,  County:  Clark. 
The  statement  refers  to  the  proposed 
construction  of  21  miles  of  levee  and 
pumping  plants.  In  order  to  provide 
flood  protection  to  5.700  acres  lying  be- 
tween Vancouver  Lake  and  the  Colum- 
bia River.  I>rotectlon  of  the  land  will 
stimulate  changes  from  agricultural  to 
Industrial  uses.  (49  pages)  (ELR  Order 
No.  00186)  (NTIS  Order  No.  EIS  73 
0185-D) 

Draft,  February  20 

Little  Goose  Lock  and  Dam.  Wash.,  Coun- 
ties Whitman,  Columbia,  and  Garfield. 
The  statement  refers  to  the  proposed  ad- 
dition of  three  hydroelectric  power  gen- 
erating uiUts  (totaling  405,000  kw.),  at 
the  existing  project  on  mile  70.3  of  the 
Snake  River.  The  units  would  be  used 
primarily  for  power  peaking  during 
periods  of  high  power  demand.  The  addi- 
tion would  Increase  the  potential  fre- 
quency of  upstream  and  downstream 
fluctuations,  with  concurrent  impact 
upon  aquatic  life.  Of  particular  concern 
ts  the  possible  Impact  on  anadromous 
fisheries.  (75  pages)  (ELR  Order  No. 
00289)    (NTIS  Order  No.  ELS  73  0289-D) 

Environmental  Protection  Agency 

Contact:  Mr.  Sheldon  Meyers.  Director,  Office 
of  Federal  Activities.  Room  3630.  Water- 
side Mall.  Washington.  DC.  20460,  202— 
756-0940. 

Final,  February  20 

Detroit  Lakes,  Minn..  County:  Becker.  The 
statement  considers  the  construction  of 
sewage  treatment  works  which  will  re- 
move nutrient  from  wastes  contributed 
to  an  existing  secondary  treatment  plant 
by  the  population  of  Detroit  Lakes  and  a 
Swift  and  Co.  food  processing  plant.  The 
action  will  prevent  the  eutrophlcatlon  of 
Lake  SalUe.  Lake  St.  Clair  will  be  used 
as  an  effluent  retention  basin.  (77  pages) 
Comments  made  by:  USDA,  COE,  DOI, 
DOT,  and  State  agencies.  (ELR  Order  No. 
00284)    (NTIS  Order  No.  EIS  73  0284-F) 

FEDERAL  Power  Commission 

Contact:  Dr.  Richard  P.  Hill.  Acting  Adviser 
on  Environmental  Quality.  441  G  Street 
NW.,  Washington,  DC  20426,  202—386- 
6084. 

Draft,  February  13 

Cornell  Hydro  Project  2639.  Wisconsin, 
County:  Chippewa.  The  statement  refers 
to  an  application  filed  by  the  Northern 
States  Power  Co.  for  the  proposed  re- 
development of  th«  existing  Cornell 
Hydro  Project  located  on  the  Chippewa 
River.  The  applicant  proposes  to  raze  and 
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rebuUd  the  existing  concrete  Intake  and 
powerhouse  structure;  remove  the  exist- 
ing powerhouse  and  replace  it  with  a  new 
powerhouse  containing  three  generating 
■units  with  a  total  Installed  capacity  of 
30.000  kw.;  construct  a  new  gated  spUl- 
way;  and  construct  a  single  circuit,  over- 
head, 115  kv.  transmission  line  (12,000 
feet).  (2  vols..  368  pages)  (ELR  Order  No. 
00245)   (NTIS  Order  No.  EIS  73  0245-D) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Environmental  and  Land  Use  Planning 
Division.  Washington,  D.C.  20410,  202— 
755-6186. 

Draft.  February  12 

Alamo  Plaza  Urban  Renewal  Project,  Colo- 
rado. The  statement  refers  to  a  conven- 
tional urban  renewal  effort  In  Colorado 
Springs  to  remove  substandard  structures 
and  dwelling  units  from  a  four-block  area 
In  order  to  make  the  land  available  for 
development.  Blighted  and  substandard 
structures  will  be  replaced  with  a  public 
parking  garage,  350,000  feet  of  commer- 
cial space,  housing  of  a  type  to  be  deter- 
mined by  market  studies,  a  motor  hotel, 
housing  for  the  elderly,  and  open  space. 
Approximately  129  businesses,  28  families 
and  17  individuals  will  be  relocated  from 
84  structures.  (63  pages)  (ELR  Order  No. 
00241)    (NTIS  Order  No.  EIS  73  0241-D) 

Draft,  FebrusuT   20 

Olympla  Subdivision,  Unit  1,  Texas, 
County:  Bexar.  The  statement  refers  to 
the  proposed  development  of  an  850-acre 
site,  located  approximately  2  miles 
northwest  of  Randolph  Air  Force  Base, 
for  residential  purposes.  The  site  will  be 
developed  In  Increments  of  20  acres 
which  win  be  subdivided  Into  80  single 
family  residential  lots.  Houses  on  devel- 
oped lots  would  sell  for  between  $24,000 
and  $40,000.  Possible  adverse  effects  In- 
clude noise  pollution,  flooding  of  natural 
creeks,  and  transformation  of  a  wooded 
area  into  a  residential-commercial  devel- 
opment. (13  pages)  (ELR  Order  No. 
00290)    (NTIS  Order  No.  EIS  73  0290-D) 

Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director,  En- 
vironmental Project  Review,  Room  7260, 
Department  of  the  Interior,  Washing- 
ton. DC.  20240,  202 — 343-3891. 

NATIONAL    PARK    SERVICE 

Draft.  February  20 

Point  Reyes  National  Seashore,  Calif.  The 
statement,  a  revised  draft,  proposes  the 
legislative  declgnation  of  10,600  acres  of 
the  Point  Reyes  National  Seashore  as 
wilderness  within  the  National  Wilder- 
ness Preservation  System.  Various  land 
and  marine  life  systems  will  thereby  be 
protected;  there  will  be  restrictions  on 
certain  consumptive  types  of  visitor  use. 
(47  pages)  (ELR  Order  No.  00275) 
(NTIS  Order  No.  EIS  73  027&-D) 

Draft,  February  13 

Bandeller  National  Monument,  New  Mexi- 
co, Counties:  Los  Alamos  and  Sandoval. 
The  statement  refers  to  the  proposed 
legislative  designation  of  21,110  acree  of 
the  monument  as  wilderness  within  the 
National  Wilderness  Preservation  Sys- 
tem. Management  options  for  the  monu- 
ment will  thereby  be  reduced.  (83  pages) 
(ELR  Order  No.  00250)  (NTIS  Order  No. 
EIS  73  0250-D) 

The  following  statement  was  inadvert- 
ently left  out  of  the  Federal  Register: 
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Draft,  January  26 

Nambe  Falls  Dam,  N.  Mex..  County:  Santa 
Pe.  The  statement  refers  to  the  construc- 
tion of  a  concrete  arch  and  earthflll  dam 
on  the  Rio  Nambe.  The  resulting  reser- 
voir, which  win  be  utilized  for  Irrigation, 
will  inundate  56  acres.  The  project  Is  lo- 
cated on  the  Nambe  Indian  Reservation. 
(83  pages)  Comments  made  by:  USDA. 
EPA.  FPC,  HEW.  DOI.  HUD,  OEO.  DOT. 
DOD.  State,  local  and  regional  agencies. 
and  concerned  citizens,  (ELR  Order  No. 
00137)    (NTIS  Order  No.  EIS  73  0137-D) 

Department  of  Transportation 
Contact:  Mr   Martin  Convlsser,  Director,  Of- 
fice of  Environmental  Quality.  400  Sev- 
enth Street  SW,,  Washington,  DC  20590. 
202 — 466--i357. 

FEDERAL    AVIATION    AEMINISTRATION 

Draft,  February  12 

Pocahontas  Municipal  Airport,  Arkan-sas. 
The  statement  refers  to  a  project  to  con- 
struct, mark,  and  light  a  60'  x  356  N  S 
runway  extension;  construct  and  mark 
two  turnaround  taxlways;  construct  a 
portion  of  perimeter  fence;  Install  a  ro- 
tating beacon:  and  construct  and  en- 
trance road  and  service  drive.  Increases 
in  noise  and  air  pollution  will  occur.  i31 
page*)  (ELR  Order  No.  00234)  (NTIS 
Order  No.  EIS  73  0234-D) 
Los  Angeles  International  Airport.  C.U- 
fornia.  The  propKJsed  project  Is  to  pro- 
vide an  approach  area  Including  a  cle.ir 
zone  for  the  north  runway  complex  at 
Lo8  Angeles  International  Airport  One 
hundred  and  fifty-six  acres  will  be  ac- 
quired for  the  approach  area  and  clear 
s-one.  The  project  will  displace  831  fami- 
lies, one  commercial  property,  and  an 
elementary  school.  (73  pages)  (ELR 
Order  No.  00237)  (NTIS  Order  No.  EIS 
73  0237-D) 

Draft.  February  14 

LawTence  Municipal  Airport.  Kansa.s. 
County:  Douglas.  The  purpose  of  the 
Airport  Site  Selection  Study  contained 
in  this  statement  Is  to  Inventory  the 
present  airport  conditions,  to  explore 
the  probable  airport  usage  by  1990,  to 
develop  the  general  requirements  to  sat- 
isfy the  estimated  1990  use  demands, 
and  to  determine  a  feasible  site  or. 
which  to  construct  these  facilities.  Six 
potential  sites,  Including  the  present 
site,  are  inspected  and  evaluated  in  the 
study.  Adverse  impacts  include  possible 
exposure  of  new  areas  to  aircraft  sound 
and  emissions.  (79  pages)  (ELR  Order 
No.  00261)  (NTIS  Order  No.  EIS  73 
026 1-D) 

Draft.  February  12 

Greater  Portsmouth  Regional  Airport, 
Ohio.  County:  Scioto.  The  proposed  proj- 
ect Is  designed  to  extend  existing  N  .S 
Runway  800'  x  100'  to  the  north.  Install 
runway  end  Identifier  lights,  expand 
apron  (approximately  4,096  square 
yards) ,  constrtict  taxlways  and  new  T- 
hangars.  Install  medium  Intensity  taxi- 
way  lights  on  existing  taxiway  B.  and 
Install  a  visual  approach  slope  Indicator 
system.  Adverse  impacts  will  be  increased 
air  and  noise  pollution  and  loss  of  wild- 
life habitat.  (44  pages)  (ELR  Order  No. 
00230)    (NTIS  Order  No.  EIS  73  0230-D) 
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Final.  February  20 

Las  Antmas  County  Airport,  Colorado, 
County:  Las  Animas  The  statement  re- 
fers to  the  proposed  construction  of  a 
runway  extension  lot  2500  feet  i  and  the 
installation  of  VAST  fencing,  seeding, 
power  lines,  and  related  facilities  Ap- 
proximately 213  7  acres  will  be  commit- 
ted to  the  action  An  increase  In  noise 
levels  from  Jet  aircraft  will  re.sult.  (36 
page"?)  Comments  made  by  USDA.  COE. 
EP\  HUD.  and  DOT.  i  ELR  Order  No 
0021)11    (NTIS  Order  No   EIS73  0291-FI 

FEDER.'^L    HIGHW.^Y    AD.MlNlSTR.\TION 

Draft.  February-  14 

St  Joe  Ra:id,  Indl.ma.  C-)UnTy:  Allen  The 
propsed  project  involves  the  redesign  of 
St  Joe  Road,  for  a  distance  of  1  !»5  miles 
One  fami'.v  will  be  displaced  A  section 
4if)  statement  will  be  tiled  to  obtain 
land  from  the  Shoaff  Park  Increases  in 
noise  and  air  pollution  will  occur  1 28 
pages)  I  ELR  Order  No  002621  (NTI.S 
Order  No  EIS  73  02f.2  D  i 
Draft.  February  15 

US  281  iB'irlniL;ton  Avenuei  Nebraska. 
Count V  Adams  The  statement  refers  to 
the  proposed  repaving  and  widening  of  a 
0  85-ml!e  .section  of  Burlington  Avenue 
lUS  2811  beginning  at  Sixth  Street  and 
ending  at  15th  Street  In  Hastings  In- 
cluded in  the  improvement  are  the  re- 
constmctlon  of  Seventh  Street  and  12th 
Street  for  approximately  two  blocks  east 
and  west  of  Burlington  Avenue.  Adverse 
effects  include  adjustments  to  utilities 
and  removal  of  176  trees  (28  pages) 
(ELR  Order  No  00269)  iNTIS  Order  No. 
EIS  73  0269-D) 
Draft.  February  20 

U  S   17.  74.  76     Reconstruction  North  Caro- 
lina,    County:      Brunswick.     Tlie     state- 
ment  refers   to    the   proposed    construc- 
tion of  a  four-lane,  divided  highway  1  76 
miles    long:    a    two-lane    connector    1  o:! 
miles  long,  a  diamond  interchange;   and 
two  bridges  across  the  Brvinswick  River 
The   reconstruction    project    will   extend 
from  Alligator  Creek  to  Belville    Adverse 
impacts    include    alteration    of    48    acres 
of  marsh  and  swamp  forest  that  is  opti- 
mum habitat  for  American  Alligators  i  an 
endangered   .species)    and   other   wildlife 
spp.-ies,   increased  automotive  emissions; 
deepening  of  the  upper  Brunswick  River 
channel  by  dredk'ing;  displacement  of  22 
families  and    13   businesses;    and   loss  of 
juvenile  marine  species  and  benthlc  or- 
finisms  through  the  dredge    i  185  pages) 
7eLR  Order  No    00287 )    i  NTIS  Order  No 
EIS  73  0287   Dl 
Find!   Februarv  8 

FA  Rou'e  12  and  174  Illinol.s  Count v 
Effingham  The  proposed  project  provides 
for  the  improvement  of  FA  Routes  12 
and  174  lUS  Route  4  and  Illinois  Routes 
32  and  33)  from  the  Penn-Central  Rail- 
"r~ad  to  ihe  north  side  of  the  I-r.7  and  70 
Interchange,  a  tot,<il  length  of  1,75  miles 
Five  acres  will  be  commlrted  to  right-of- 
way.  Adverse  effects  include  increased 
noise  and  air  pollution  and  disruption 
during  construction.  (35  pages)  Com- 
ments made  by  EPA.  HEW,  HUD,  DOI. 
and  DOT  State  and  local  agencies  (ELR 
Order  No  00197)  (NTIS  Order  No  EIS 
73  0197-F( 

V  S     CO,\ST    Gt  ABD 

Draft.  February  12 

Dredging  Project.  Santa  Rosa  Station,  Flor- 
ida, The  statement  refers  to  the  pro- 
po.sed  redredglng  of  the  channel  at  the 
US  Coast  Guard  Station.  Santa  Rosa, 
located  on  the  Pensacola  Bay  side  of 
Santa  Rosa  I.,land    Dredged  spoil  will  be 
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deposited  within  retaining  levees  con- 
structed along  the  eroded  shoreline  to 
restore  the  shoreline  to  Its  original  con- 
dition. (3  pages)  (ELR  Order  No,  00239) 
(NTIS  Order  No  EIS  73  0239- D) 

Timothy  Atkeson, 
General  Counsel. 

|FRDoc,73  3915  Filed  3   l-73;8:45  ami 


ENVIRONMENTAL   PROTECTION 
AGENCY 

ADVISORY  COMMITTEE  ON  THE  REVISION 

AND      APPLICATION       OF       DRINKING 

WATER  STANDARDS 

Notice  of  Meeting 

Pur.suant  to  Public  Law  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Advisory  Committee  on  tlie  Revision  and 
Application  of  Drinking  Water  Stand- 
ards will  be  held  at  8:30  am,.  March  26. 
27.  28.  1973,  in  Meeting  Room  No.  10, 
The  Jung  Hotel,  1500  Canal  Street,  New 
Orleans,  LA. 

This  is  the  sixth  meeting  of  this  Com- 
mittee, The  agenda  includes  the  approval 
of  the  minutes  of  the  fifth  meeting  and 
review  of  the  appendix  to  the  draft  of 
the  1973  Drinking  Water  Standards. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  wLshing  to 
attend  or  participate  in  the  meeting 
should  contact  Mr.  William  N.  Long, 
Executive  Secretary,  Advisory  Commit- 
tee on  the  Revision  and  Application  of 
Drinking    Water    Standards.    703—557- 

7390. 

Robert  W.  Fri, 
Acting  Administrator. 

February  26,  1973. 

|FR    Doc  73   3937   Filed    3    1    73:8:45   am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

AMERICAN  TELEPHONE  &  TELEGRAPH 
CO. 

(Docket  No    19691;  FCC  73    186] 

Memorandum  Opinion  and  Order 
Instituting  Investigation 

1  On  November  13,  1972,  revised  tiiriff 
.schedules  were  filed  by  AT.  &  T.  under 
Transmittal  Ix^tter  No.  11610,  dated  No- 
vember 13.  1972,  to  become  effective  Feb- 
ruary 15.  1973.  These  revised  .schedules 
applv  to  voice  grade  private  line  services 
which  are  not  connected  to  the  switched 
telephone  networks,  i  c,  voice  prade  pri- 
vate line  services  not  connected  to  local 
or  toll  central  office  lines  or  Wide  Area 
Telephone  Service  <WATSi  access  lines 
I  hereafter  referred  to  as  'unmixed"  pri- 
vate line  service'  , 

2.  More  .specifically,  the  revisions 
would  permit  the  carrier  to  ensaRe  in 
certain  new  practices  not  now  followed 
with  respect  to  those  ca.ses  where  cus- 
tomers desire  to  i)rovidc  their  own  cus- 
tomer-provided terminal  equipment  or 
communications  systerrus  and  to  connect 
such  facilities  by  direct  electrical  con- 
nection to  the  voice  Rradc  private  line 
facilities  of  the  carrier.  The  new  pro- 
posed practices  are:  Where  such  direct 
connections  are  made  by  the  customers, 
the   telephone  comi)any    'a*    will   make 


the  necessary  arrangements  on  the  cus- 
tomer's premises  to  protect  against 
••hazardous  voltages"  and  the  "harmful 
effects  of  longitudinal  imbalance"  and 
(b)  will  make  the  necessary  arrange- 
ments either  at  its  central  ofBces  or  on 
the  customer's  premises  lo  protect 
against  "signal  power  overload," 

3.  At  the  present  time,  and  for  many 
years  past,  the  practices  of  the  A,T.  &  T, 
have  been  to  permit  sui  h  direct  connec- 
tions   to    unmixed    private    line    services 
without  any  specific  arrangements  being 
made  by  the  carrier  to  protect  against 
hazardous  voltages,  longitudinal  imbal- 
ance or  signal  power  overload.  The  prac- 
tices have  been  different,  however,  with 
respect  to  "mixed  '  voice  grade  private 
line   .services    ii,e,   private   line   services 
that  are  connected  to  the  switched  toll 
and  exchange  network) ,  In  mixed  private 
line  sf-rvices  the  practices  are  the  same 
as  in  all  switched  services,  including  in- 
terstate message  toll  and  WATS  services, 
that  is.  all  customer-provided  facilities 
are  required  to  be  connected  through  one 
or      more      carrier-provided      protective 
couplers  for  which  extra  Installation  and 
monthly  charges  are  imposed  on  the  cus- 
tomer by   the  carrier.   In  these  revised 
tariffs  for  unmixed  private  line  services 
AT.    &   T,    proposes   to   make    no   extra 
charge  to  customers  for  the  protective 
"arrangements." 

4,  AT.  &  T.'s  basic  .justification  for  the 
revised  tariffs  is  that  all  of  its  services, 
whether  private  line  or  switched,  share 
in  the  use  of  common  facilities  in  vary- 
ing degrees  such  as  local  distribution 
cable,  carrier  systems,  main  frames  in 
the  central  offices,  and  switching  equip- 
ment and  that,  accordingly,  all  of  its 
services,  whether  switched  or  private  line 
and  whether  mixed  or  unmixed,  have  the 
same  need  for  protection  from  the  types 
of  harm  referred  to  above,  that  is.  from 
hazardous  voltages,  line  imbalance,  and 
signal  overload, 

5,  The.se  revised  tariff  schedules  are 
significant    modifications   of   tariff   pro- 
posals that  were  originally  filed  by  AT, 
&  T,  in  March  1969  which  never  became 
effective  and  which  were  withdrawn   in 
November  1972  in  favor  of  the  instant 
proposal.  As  first  filed.  AT,  &  T.  pro- 
posed to  require  separate  "couplers"  or 
"interfaces"  in  all  cases  of  direct  con- 
nection of  cu.stomer  facilities  to  unmixed 
private  lines  and  to  charge  the  customer 
for  such  couplers  which  could  be  .sup- 
plied   onlv    by    the    telephone    company 
Late,   in  June  1971,  A.T.   &  T.  modified 
its  original  proposal  and  filed  tariffs  i)ro- 
posing     that     protective     arrangements 
would  be  built  into  the  "service  terminal" 
of  its  unmixed  private  line  facilities  and 
that  no  extra  charges  would  be  impo.sed 
by   AT.   &  T.    "at   that   time"   for   such 
protective  facilities.  Many  protests  were 
lodged  again.st  this  latter  proposal  and 
Informal  meetings  were  conducted  by  the 
Commission    with    interested    parties    to 
determine  whether  differences  among  the 
parties  could  be  re.solved.  The  principal 
objections  were  that   lai    there  was  no 
need   for  such   protective  arrangements 
in    the    light    of    the    hi.storic    omission 
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thereof  in  the  past  and  the  alleged  fail- 
ure of  the  carriers  to  demonstrate  any 
serious  likelihood  of  harm  from  such  di- 
rect cormection;  lb)  building  such  ar- 
rangements into  the  "service  terminal" 
facilities  would  seriously  degrade  and 
limit  the  customer's  use  of  the  service; 
<c>  such  degraffation  limitations  would 
be  anticompetitive  in  that,  among  other 
things,  it  would  mean  that  no  such  deg- 
radation and  limitation  would  be  im- 
posed upon  customers  who  obtain  their 
terminal  devices  or  systems  from  the 
carrier  and  the  eCfect  would  be  to  pro- 
mote the  sale  of  A.T.  &  T.  facilities;  <d> 
requiring  such  protective  facilities  in  all 
cases  was  an  unwarranted  and  unlawful 
a  priori  assumption  of  harm  from  each 
and  every  item  of  customer-provided 
equipment;  <e)  no  provision  was  made 
for  such  protective  arrangements  to  be 
supplied  by  any  source  other  than  the 
carrier,  and  (f)  customers  ultimately 
would  be  required  to  pay  extra  charges 
for  these  protective  arrangements  and 
that  the  imposition  of  such  charges  for 
an  entrenched  program  would  further 
aggravate  the  anticompetitive  featiu-es  of 
the  proposal.  A.T.  &  T.  deferred  the  effec- 
tive date  of  this  particular  proposal  at 
our  request  until  November  1972  when, 
as  heretofore  stated,  AT.  &  T.  filed  the 
tariff  revisions  before  us. 

6.  Three  of  the  eight  parties  that  filed 
objections  to  the  June  1971  proposal  of 
A.T.  &  T.  have  filed  statements  with  us 
concerning  the  revision.  The  Computer 
Time  Sharing  Service  Section  <CTSS)  of 
the  Association  of  Data  Processing  Serv- 
ice Organization  (ADAPSO)  and  the  In- 
dependent Data  Communications  Manu- 
facturers Association,  Inc.  (IDCMA) 
have  filed  letters  indicating  in  substance 
that  the  new  revision  reduces  the  burden 
on  the  customer  who  does  not  necessar- 
ily want  or  need  to  purchase  equipment 
from  A.T.  &  T.  and  that  they  will  not 
oppose  the  revised  tariff  at  this  time. 
Both  of  these  parties  continue  to  ex- 
press reservations  about  the  need  for  the 
proposed  protective  arrangements  and 
both  state  that  the  revised  tariff  is  not 
a  final  solution  to  the  alleged  discrimi- 
nation against  users  of  nontelephone 
company  equipment.  Each  indicates  that 
the  better  solution  is  for  technical  cri- 
teria to  be  prescribed  for  such  protec- 
tive arrangements  so  that  persons  other 
than  the  telephone  company  may  supply 
them,  or  that  the  carrier  provide  such 
protective  arrangements  in  all  of  their 
private  line  services.  Irrespective  of 
whether  connected  with  telephone  com- 
pany or  nontelpehone  company  equip- 
ment, so  that  all  customers  would  then 
be  furnished  the  same  circuit  facilities 
by  the  carrier. 

7,  However,  on  February  1,  1973,  MCI 
filed  a  Petition  for  Rejection  or  Suspen- 
sion of  the  new  revised  tariff  and  this 
petition  is  now  before  lis  for  action.  MCI 
requests  that  we  either  reject  or  suspend 
the  tariff  filing,  or  failing  either  of  these 
actions,  to  nUe  that: 

la)  The  new  filing  does  not  apply  to 
the  interconnection  of  the  systems  of 
specialized  carriers  with  the  private  lines 
of  A,T.  k  T.;  and 


(b)  Nothing  in  the  Commissions  ac- 
tion Is  Intended  to  immunize  A.T.  &  T. 
from  possible  liability  under  the  anti- 
trust laws. 

8.  MCI  makes  these  principal  allega- 
tions against  the  new  filing:  (a>  A.T.  &  T. 
has  still  not  demonstrated  any  need  for 
the  proposed  protective  arrangements; 
(b)  A.T.  &  T.  has  still  not  disclosed  full 
information  as  to  the  nature  of  the  de- 
vices so  that  others  CEin  manufacture 
them  or  obviate  the  claimed  need  for 
them;  (O  A.T.  &  T.  still  would  impair 
fair  competition;  (d)  A.T.  &  T.  has  not 
adequately  explained  the  costs  of  its  de- 
vices nor  has  it  justified  its  failure  to 
charge  for  them  or  its  proposal  to  spread 
all  costs  thereof  among  all  users;  lei 
A.T.  &  T,  still  refuses  to  take  the  proper 
course — that  of  specifying  reasonable 
criteria  to  be  met  by  those  wishing  to 
interconnect  with  the  telephone  system; 
and  (f )  the  tariff  does  not  clearly  state 
that  the  new  practices  do  not  apply  to 
interconnection  with  facilities  of  other 
carriers. 

9.  On  February  9,  1973,  AT.  &  T.  sub- 
mitted its  reply  to  MCI's  petition  and  ob- 
jects to  the  petition  on  both  procedural 
and  substantive  grounds.  A.T.  &  T.  is  cor- 
rect in  contending  that  MCI's  petition 
violates  5  1,44 (a)  of  our  rules  by  combin- 
ing into  a  single  pleading  requests  for  ac- 
tion delegated  to  the  Chief,  Common 
Carrier  Bureau  (rejection)  with  action 
reserved  to  the  Commission  suspen- 
sion), 47  CFR  1.44(a).  We  would  be  war- 
ranted, therefore,  in  refusing  to  consider 
MCI's  petition  because  of  the  violation  of 
our  rules.  However,  we  beMeve  that  cer- 
tain questions  discussed  in  MCI's  peti- 
tion and  A.T.  b  T.'s  reply '  are  of  suffi- 
cient importance  to  be  considered  by  us 
on  our  motion  in  the  exercise  of  our  dis- 
cretion under  the  suspension  powers 
given  to  us  by  section  204  of  the  Act.  47 
use.  204. 

10.  We  agree  with  MCI  that  A.T.  &  T. 
has  not  made  a  iiersuasive  sho'wing  that 
there  is  a  need  for  A.T.  &  T.  to  install  pro- 
tective equipment  in  all  cases  where  cus- 
tomer equipment  is  connected  directly  to 
unmixed  voice  grade  private  line  facil- 
ities. In  its  reply,  A.T,  &  T.  continues  to 
assert  that  there  is  a  need  for  protective 
equipment  on  private  line  services  be- 
cause all  services  share  common  facil- 
ities, such  as  local  distribution  cables, 
carrier  systems,  and  main  frames  and  all 
are  subject  to  harmful  voltages,  line  im- 
balance, and  excessive  signal  levels:  and 
that  the  National  Academy  of  Sciences 
concluded  that  "imcontrolled  intercon- 
nection" could  cause  these  types  of  harm 
to  private  line  as  well  as  other  services. 
However,  as  MCI  points  out,  A.T.  &  T. 
proposes  under  its  tariffs  to  install  such 
protective  equipment  only  with  respect  to 
services  installed  on  and  after  Febru- 
ary 15,  1973,  and  then  only  with  respect 
to  services  for  those  customers  who  use 
■  ntelephone  equipment.  Thus,  on  and 
ii.ter  February  15,  1973,  AT.  & T.  does  not 


'  We  note  that  A,T,  &  T,'s  reply,  although 
not  In  violation  of  our  rules,  was  not  actu- 
ally filed  "within  3  days"  after  service  of 
MCI's  petition  on  AT.  &  T,  as  contemplated 
by  47  CFR  1.773. 


propose  to  install  such  protective  facili- 
ties for  customers  who  use  telephone 
company  equipment  even  though  such 
terminal  equipment  may  be  similar  to 
the  equipment  that  the  customer  pro- 
vides and  equally  likely  to  cause  the  same 
kinds  of  alleged  harm  to  the  carrier  facil- 
ities. Moreover,  AT.  k  T.  does  not  propose 
to  install  such  protective  equipment  for 
any  services  provided  to  any  customers 
that  are  in  service  on  February  14,  1973. 
even  though  those  services  presumably 
could  be  subject  to  the  same  types  of 
harm.  It  would  appear  that,  if  there  is 
real  danger  of  such  harm,  all  services 
should  be  protected. 

11.  With  respect  to  MCI's  assertion 
that  A.T.  &  T,  has  not  deemed  it  necessary 
to  install  such  protective  equipment  in 
the  past  for  any  customers  connecting  di- 
rectly to  unmixed  voice  grade  private  line 
facilities,  A.T.  &  T.'s  reply  is  that,  al- 
though there  has  been  "past  interfer- 
ence" it  cannot  "be  readily  quantified  or 
specifically  identified  and  recorded,"  and 
that  "past  experience  in  this  instance  is 
not  a  reliable  basis  upon  which  to  predi- 
cate the  need  for  protection  in  the  fu- 
ture." However,  A.T.  &  T.  makes  no  per- 
suasive factual  or  other  showing  that 
experience  is  not  a  reliable  basis  for  this 
purpose.  In  view  of  the  foregoing,  we  be- 
lieve that  substantial  questions  are  raised 
as  to  the  reasonableness  of  A.T.  &  T.'s 
proposal  to  instaU  protective  equipment 
only  with  respect  to  some  customers  and 
not  others  as  the  new  filing  proposes  to 
do. 

12.  As  to  MCI's  claim  that  A,T.  &  T. 
should  not  be  given  a  monopoly  in  the 
provision  of  the  proposed  "protective 
equipment,"  A.T.  &  T.'s  reply  is  that 
these  particular  facilities  are  part  of 
A.T.  &  T.'s  basic  ser\ice  offerings  and  arc 
not  in  the  category-  of  "terminal  devices" 
open  to  competition.  However,  this  as- 
sertion by  A.T.  &  T.  appears  to  be  in- 
consistent with  its  proposal  to  install  pro- 
tective equipment  only  with  respect  to 
facilities  provided  to  certain  customers 
to  the  exclusion  of  many,  if  not  most, 
other  customers  using  unmixed  voice 
grade  facilities.  We  question,  therefor^, 
whether  it  is  reasonable  to  consider  such 
equipment  as  part  of  A.T.  &  T.'s  "basic 
service  offerings."  Thu^.  a  valid  question 
is  raised  as  to  whether,  in  lieu  of  giving 
A.T.  &  T.  a  monopoly  in  this  area,  there 
should  not  be  a  standards  program  by 
which  the  customer  or  persons  other 
than  A.T.  &  T.  coiild  provide  such  pro- 
tective arrangements  to  the  extent  that 
such  equipment  is  needed  to  prevent 
harm. 

13.  As  heretofore  stated.  MCI  chal- 
lenges the  ratemaking  decision  of 
A.T.  &  T.  (a)  to  provide  these  protective 
arrangements  without  extra  or  separate 
charges  to  the  customers  and  (b^  to 
spread  the  costs  thereof  among  all  users. 
Including  message  toll  users.  This  chal- 
lenge is  answered  by  AT.  &  T.  primarily 
on  the  groimds  that  the  costs  are  likely 
to  be  de  minimus  but  that,  if  it  should 
develop  that  costs  are  substantial. 
A.T.  &  T.  would  probably  file  tariffs  set- 
ting up  separate  charges  therefor 
which  A.T,   &   T.   would   appropriately 
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justify  at  that  tunc.  We  believe  that,  at 
least  in  principle.  MCI  raises  a  valid 
question  iis  to  tlie  propriety  of  A.T.  &  T.'s 
ratemakin«  principles  applied  in  thi.s 
ca.se.  As  to  MCI's  request  that  It  be  made 
Clear  that  the  new  tariff  revision  does 
not  apply  to  MCI's  own  carrier-to- 
carner  interconnections  with  A.T.  &  T.s 
loops,  the  reply  of  A.T.  &  T.  contends 
that  it  is  already  clear  that  the  new  re- 
vi.>lon  does  not  .so  apply  and  we  agree. 

14.  In  view  of  the  foreROin.i;  discu-ssion. 
we  believe  that  substantial  questions  are 
raised  as  to  the  lawfulness  of  AT.  &  T.'s 
tariff  revisions  that  warrant  our  actms 
on  our  osvn  motion  and  designating  such 
revi-ions  for  hearing  and  suspending  the 
effectiveness  thereof  for  the  maxinuun 
3-month  period  provided  for  in  section 
204  of  the  Act. 

15.  Accordingly,  in  view  of  the  fore- 
going considerations.  It  is  ordered.  That, 
pursuant  to  the  provisions  of  sections 
4,11.  4^1.  201.  202.  203.  204.  205.  and  403 
of  the  Communications  Act  of  1934.  as 
amended,  an  investigation  is  instituted 
into  the  lawfulness  of  revisions  in 
AT  &  T  's  Tariff  FCC  No.  260  submitted 
with  Traixsmittal  No,  11610  including 
cancellations,   amendments,   or   reissues 

thereof: 

16  It  is  further  ordered.  That,  pur- 
suant to  the  provisions  of  section  204 
of  the  Communications  Act.  such  re- 
visions are  hereby  suspended  until 
Mav  15.  1973.  and  AT.  &  T.  shall  make 
no  "changes  in  said  schedules  of  charges 
during  the  pendency  of  tWs  proceeding 
without  prior  approval  of  the  Commis- 
sion: 

17.  It  is  further  ordered.  Tliat.  with- 
out in  any  way  limiting  the  scope  of  the 
investigation,  it  shall  include  considera- 
tion of  the  following: 

1 1 1  Whether  the  classifications,  prac- 
tices, and  regulations  published  in  the 
aforesaid  tariff  revisions  are  or  will  be 
unjust  and  uiu-easonable  within  the 
meaning  of  section  201  fbi  of  the  Act; 

1 2 '  Whether  such  classifications, 
practices,  and  regulations  wUl.  or  could 
be  applied  to.  subject  any  person  or  class 
of  persons  to  unjust  or  unreasonable  dis- 
crimination or  give  any  undue  or  unrea- 
sonable preference  or  prejudice  to  any 
person,  class  of  persons,  or  locality, 
within  the  meaning  of  section  202<a>  of 
the  Act; 

I  3 1  If  any  of  such  classifications,  prac- 
tices, and  regulations  are  found  to  be 
unlawful,  whether  the  Commission 
should  prescribe  classifications,  practices, 
and  regulations  far  the  service  governed 
by  the  tariffs,  and  if  so.  what  should  be 
prescribed. 

18  It  is  further  ordered,  That,  a  hear- 
ing be  held  in  this  proceeding  at  the 
Commission's  offices  in  Washington,  D.C.. 
at  a  time  to  be  specified;  and  that  the 
Administrative  Law  Judge  to  be  desig- 
nated to  preside  at  the  hearing  shall 
certify  the  record,  without  preparation 
of  an  initial  or  recommended  decl.slon, 
and  the  Chief  of  the  Common  Carrier 
Bureau  shall  thereafter  issue  a  recom- 
mended decision  which  shall  be  subject 
to  the  submittal  of  exceptions  and  re- 


NOTICES 

quests  for  oral  argument  as  provided  In 
47  CFR  1.276  and  1,277,  after  which  the 
Commission  shall  issue  its  decision  as 
provided  in  47  CFR  1.282;  and 

19.  [t  is  furtncr  ordered.  That.  A.T.  &  T. 
and  the  associated  Bell  System  operat- 
ing companies  are  made  parties  respond- 
ents and  MCI  is  granted  leave  to  inter- 
vene upon  filing  a  notice  of  intention  to 
appear  and  participate  within  20  days 
of  the  relea.se  date  of  this  order. 

20  It  is  further  ordered.  That  MCTs 
petition  is  dismissed. 

Adopted:  February  14.  1973. 

Released:  February  22,  1973. 


any    delay    in    the    processing    of    the 
application. 

Federal  Communications 
Commission, 
[seal!  Ben  F.  Waple, 

Secretarij. 
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Federal  Communications 

Commission,- 
Ben  F.  Waple. 

Secretary. 
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LAND    MOBILE   APPLICATIONS    FILED    IN 
CHICAGO 

Notice  of  Availability 

February  22,  1973. 

Effective  February  12,  1973.  the  FCC's 
Chicago    Regional    Spectrum    Manage- 
ment Center  will  make  available  in  its 
Public  Reference  Room  a  listing  of  the 
land   mobile   radio   applications   wliich 
have  been  accepted  for  filing  in  the  Chi- 
cago Region.  This  list  will   not  be  dis- 
tributed but  it  will  be  available  for  public 
inspection  every   working  day  between 
the  hotu-s  of  8  a.m.  and  4:30  p.m.  at 
the  Commission's  office  at  1550  North- 
west Highway,  Park  Ridge.  rL.  A  dupli- 
cate listing  of  the  applications  received 
in  CWcago  will  also  be  made  available 
for  inspection  at  the  offices  of  the  In- 
dustrial   and    Public    Safety    Facilities 
Division  of  the  Safety  and  Special  Radio 
Services  Bureau  in  Washington,  D.C. 

The  list  Is  comprised  of  the  following 
Information  for  each  application: 
( 1 )   Applicant's  name. 
1 2  •   Application  number. 
(3  p   Purpose  of  application. 
(4 1   Filing  date. 

(5 )   Call  sign  <  for  existing  stations^ . 
(6>   Transmitter    location    or    mobile 
operating  area. 

(  7 '    Frequency  or  frequencies. 
(8)   Manufacturer     of     base     and  or 
mobile  transmitters. 

This  list  is  being  provided  in  lieu  of 
a  procedure  whereby  every  application 
is  automatically  diverted  to  the  Public 
Reference  Room  for  a  fixed  period  of 
time.  The  latter  procedure  can  cause  a 
needless  delay  in  the  proce.ssing  of  an 
application  and  the  use  of  a  list  will  be 
more  efficient.  Whenever  a  member  of 
the  public  wishes  to  examine  a  particu- 
lar application,  the  staff  in  Chicago  will 
make  it  available  upon  request.  Ordi- 
narily, however,  the  information  pro- 
vided on  the  list  wnll  serve  the  same 
function  as  public  display  but  without 


[Docket  No   19684;  FCC  73-1441 

ITT  WORLD  COMMUNICATIONS  INC, 

Memorandum  Opinion  and  Order  Institut- 
ing Investigation  Regarding  Telex  and 
Telegraph  Services  With  Guam 

1.  The  Commission  has  before  it: 
a,  A  petition  filed  by  ITT  World  Com- 
munications Inc,  (ITTWC)  on  March 
29,  1972.  requesting  that  the  Commission, 
pursuant  to  Section  201  ia>  of  the  Com- 
munications Act  of  1934,  direct  RCA 
Global  Communications,  Inc.  (RCAGC> 
to  cooperate  with  ITTWC  in  U)  estab- 
lishing an  electrical  interconnection  be- 
tween RCAGC's  telegraph  message  and 
telex  systems  on  Guam  and  ITTWC's 
telegraph  message  and  telex  systems, 
(ii)  establishing  through  routes  and 
charges  applicable  thereto  and  the  di- 
vision of  such  charges,  and  (ill)  estab- 
lishing and  providing  facilities  and  reg- 
ulations for  operating  such  through 
routes ; 

b,  A  petition,  filed  by  RCAGC  on  May 
10,  1972.  to  discuss  or  deny  the  petition 
for  interconnection:  and 

c.  A  reply,  filed  by  ITTWC  on  May  31. 
1972  to  the  petition  to  dismiss  or  deny. 

2.   Presently.   RCAGC   has   exclusive 
authority  to  provide  telex  and  telegraph 
message  services  at  Guam,  Prior  to  Oc- 
tober 1964,  RCAGC  was  the  only  carrier 
equipped  and  authorized  to  provide  any 
communications  services  between  Guam 
and  overseas   points.   By   Memorandum 
Opinion.  Order  and  Certificate  adopted 
October  21,  1964,  FCC  64-943  (File  No. 
T_C_1791).  the  Commission  authorized 
ITTWC  to  provide  at  Guam  leased  cir- 
cuits   for    alternate    and    simultaneous 
voice  and  nonvoice  use  by  defense  agen- 
cies    of     the     U.S.     Government     and 
leased  circuits  for  alternate  voice-record 
use  by  other  customers.  We  were  unable, 
however,  to  find  then  that  the  public  in- 
terest would  be  served  by  permitting  an 
additional  record  carrier  to  compete  with 
RCAGC  at  Guam  in  providing  telegraph 
message,  telex,  and  leased  channel  tele- 
graph services, 

3,  In  July  1967,  ITTWC  agam  applied 
for  authority  to  provide  all  types  of 
record  telegraph  services  at  Guam,  By 
Memorandum  Opinion  and  Order 
adopted  February  25.  1970.  21  FCC  2d 
589  <File  No.  T-C-1791-7>,  we  found 
that,  in  view  of  then  current  conditions, 
the  public  interest  would  be  served  by 
amending  former  limitations  on  ITTWC 
(as  well  as  on  Western  Union  Interna- 
tional another  international  record  car- 
rier*   to   permit   competition   in   leased 


a  Commissioners  Robert  E.  I^e.  Johnson, 
and  Wiley  concurring  In  the  result.  Commis- 
sioner Reid  absent. 


>ln  1965,  the  Telegraph  Committee  hud 
denied  a  reque.st  of  ITTWC  ^o  provide  leased 
channel  telegraph  service  at  Guam.  FCC  05 
M-1484  (File  No.  T^-179l,  1965). 
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telegraph  channel  services  on  Guam, 
but  we  were  unable  to  make  such  a  find- 
ing with  respect  to  message  telegraph 
and  telex. 

4.  In  its  present  petition,  ITTWC 
alleges  that,  in  view  of  RCAGC's  refusal 
to  a  midpoint  interconnection  with 
ITTWC's  telex  services  offered  in  the 
Continental  United  States.  Hawaii, 
Puerto  Rico,  and  the  Virgin  Islands,  its 
own  telex  subscribers  are  unable  to 
directly  communicate  with  those  of 
RCAGC  at  Guam.  ITTWC  recognizes 
that  its  subscribers  could  communicate 
with  Guam  were  they  to  subscribe  to  the 
RCAGC  telex  system  or,  with  respect  to 
the  mainland,  the  Western  Union  Tele- 
graph Co.'s  (WUT)  Telex  or  TWX  sys- 
tems through  which  a  connection  with 
the  RCAGC  telex  system  could  be  made. 

5.  However,  ITTWC  asserts,  it  has 
about  2,000  telex  subscribers  in  New  York 
City  who  do  not  also  subscribe  to  the 
RCAGC  system.  Moreover,  if  they  were 
to  subscribe  to  'WUT's  domestic  system 
they  would  be  dependent  on  a  less  efB- 
cient  routing  than  if  they  were  able  to 
reach  Guam  directly  via  ITTWC.  ITTWC 
states  that  the  situation  is  particularly 
acute  at  Hawaii  where  it  has  213  exclu- 
sive telex  subscribers  who  have  no  telex 
access  to  Guam.  This  is  considered  by 
ITTWC  to  be  significant  in  view  of 
Guam's  growth  and  the  expansion  of 
Honolulu  firms  to  Guam, 

6.  According  to  ITTWC.  the  inability 
of  its  customers  to  reach  Guam  has  in- 
hibited it  in  competing  for  new  sub- 
scribers, is  causing  losses  in  existing  sub- 
scribers, and  may  affect  its  ability  to 
attract  users  of  leased  channel  services 
with  Guam,  In  addition.  ITTWC  points 
out,  it  is  unable  to  compete  for  the  transit 
handling  of  telex  traffic  between  Guam 
and  points  other  than  the  mainland 
and  Hawaii.  Insofar  as  telegraph  mes- 
sage traffic  is  concerned,  ITTWC  believes 
that  the  lack  of  interconnection  with 
RCAGC  at  Guam  has  relegated  it  to  the 
role  of  a  domestic  carrier,  since  it  must 
exchange  such  messages  with  RCAGC 
for  overseas  transmission.  ITTWC  pro- 
poses that  interconnection  Initially  in- 
volve three  50-band  circuits,  one  for 
message  use  and  two  for  telex  use. 

7.  ITTWC  stresses  that  it  does  not  seek 
to  disturb  the  status  quo  or  to  establish 
new  facilities  and  offer  additional  serv- 
ices on  Guam.  It  Is  endeavoring  to  ex- 
tend communications  services  that  It 
offers  in  Hawaii,  San  Francisco,  New 
York.  Washington.  DC,  Puerto  Rico, 
and  the  Virgin  Islands  to  Include  tele- 
graph message  and  telex  to  and  from 
Guam  and  thus  achieve  an  equal  footing 
with  RCAGC  in  competing  to  meet  the 
communications  needs  on  Guam.  A 
normal  partnership  arrangement  (simi- 
lar to  the  many  both  mwc  and 
RCAGC  have  with  foreign  entitles), 
where  operations  are  on  a  direct  circuit 
basis  and  where  each  entity  provides 
channel  facilities  to  the  theoretical  mid- 
point, would  satisfy  that  objective. 

8.  In  its  opposition  to  the  ITTWC 
petition,  RCAGC  argues  that  ITTWC 
has  failed  to  demonstrate  that  there  has 
been  any  significant  change  in  circum- 


stances since  our  former  decisions  in 
the  matter.  According  to  RCAGC, 
nrwc  has  not  shown  that  its  proposal 
is  economically  feasible  or  that  RCACJC's 
current  telex  and  telegraph  message  op- 
erations at  Guam  are  inadequate. 

9.  Regarding  the  inability  of  some 
ITTWC  subscribers  to  reach  Guam, 
RCAGC  asserts  that  this  fact  was  well 
known  to  the  Commission  at  the  time 
of  its  earlier  decisions  and  presumably 
was  taken  into  consideration.  In  addi- 
tion. RCAGC  argues  that  the  loss  of 
customers  due  to  the  limitation  placed  on 
ITTWC's  operations  is  unlikely  since 
only  about  10  percent  of  telex  customers 
do  not  also  subscribe  to  the  telex  service 
of  another  carrier. 

10.  RCAGC  concludes  that  the  real  ob- 
jective of  ITTWC  in  the  instant  petition 
is  to  divide  the  telex  business  at  Guam, 
Such  a  division,  according  to  RCAGC, 
would  render  its  Guam  telex  and  tele- 
graph message  services,  now  operating 
at  a  loss,  more  unprofitable  and  ulti- 
mately degraded.  'WhUe  RCAGC  agrees 
that  there  is  evidence  of  an  increase  in 
telex  traffic  at  Guam,  It  claims  that  its 
investments  and  costs  in  providing  telex 
and  telegraph  message  services  have  also 
risen. 

Discussion 

11.  We  think  that  the  points  raised  by 
nrwc  have  sufficient  merit  to  warrant 
an  investigation  and  shall  therefore,  pur- 
suant to  section  201(a)  of  the  Com- 
mimications  Act  of  1934,  order  a  hearing 
into  the  matter.  'While  it  is  true  that 
heretofore  we  have  not  been  able  to 
make  a  public  interest  finding  enabling 
ITTWC  to  operate  its  telex  and  message 
services  at  Guam,  the  issue  now  before 
us  is  whether  RCAGC,  as  the  sole  carrier 
authorized  to  provide  such  services  at 
Guam,  should  interconnect  with  ITTWC 
telex  and  message  services  offered  at 
other  points  rather  than  connecting  only 
with  Its  own  telex  and  message  services 
at  such  points  and  so  maintain  a  virtual 
monopoly  position  with  respect  to  trans- 
mission of  telex  traffic  and  message 
traffic  between  Guam  and  other  United 
States  points.  There  is  nothing  in  our 
previous  orders  on  the  matter  that 
furnishes  a  basis  for  concluding  that  we 
have  already  determined  this  latter  point 
in  RCAGK:'s  favor.  Our  previous  re- 
marks with  respect  to  feasibility  of  com- 
petition at  Guam  were  directed  to  opera- 
tions only  at  Guam,  not  to  total  opera- 
tions between  Guam  and  other  points  In 
RCAGC's  system. 

12.  Accordingly,  it  is  ordered.  Pursuant 
to  sections  4(i).  201(a).  and  403  of  the 
Communications  Act  of  1934.  that  an  in- 
vestigation is  hereby  instituted  into 
establishing  an  interconnection  between 
RCAGC's  telegraph  message  and  telex 
system  on  Guam  and  ITTWC's  telegraph 
message  and  telex  system. 

13.  It  is  further  ordered.  That  with- 
out in  any  way  limiting  the  scope  of  the 
proceedirig.  it  shall  include  inquiry  into 
the  following  matters: 

(1)  Whether  it  is  necessary  or  desir- 
able in  the  public  interest  to  require 
RCAGC  to  interconnect  its  telegraph 
message  and  telex  facilities  with  facili- 


ties of  nrwc  for  the  provision  of  serv- 
ice to  and  from  Guam: 

(a)  The  effect,  financial  and  other,  on 
nrwc  and  RCAGC  telex  and  message 
services,  and  the  public,  were  no  inter- 
connection to  be  established;  and 

(b)  The  manner  in  which  ITTWC 
customers  are  able  to  send  or  receive 
messages  to  and  from  Guam  in  the 
absence  of  interconnection. 

(2i  The  point  at  which  interconnec- 
tion, if  any,  should  be  established,  and 
the  financial  and  other  effects  on  the 
nrwc  and  RCAGC  telex  and  message 
services  and  the  public: 

(a)  The  through  routes  and  charges 
to  be  established; 

(b)  The  facilities  and  regulations  ap- 
propriate to  the  operation  of  such  routes ; 

(c)  The  charges  and  the  classifications, 
regulations,  and  practices  affecting  such 
charges;  and 

(d)  The  appropriate  division  of  such 
charges. 

14.  It  is  further  ordered.  That  a  hear- 
ing shall  be  held  in  the  proceeding  at 
the  Commission's  offices  at  Washington, 
D.C.  at  a  time  to  be  specified  in  a  sub- 
sequent order  and  that  the  Administra- 
tive Law  Judge  designated  to  preside  at 
the  hearing  shall  certify  the  record  to 
the  Commission  without  preparing  either 
a  recommended  or  initial  decision  and 
that  the  Chief,  Common  Carrier  Bureau 
shall  prepare  and  issue  a  recommended 
decision  which  shall  be  subject  to  the 
submittal  of  exceptions  and  request  for 
oral  argument  as  provided  in  47  CFR 
1.276  and  1.277,  after  which  the  Com- 
mission shall  issue  its  decision  as  pro- 
vided in  47  CFR  1.282. 

15.  /(  is  further  ordered.  That  ITTWC 
and  RCAGC  are  hereby  made  parties 
respondent  to  the  proceeding. 

Adopted:  February  7, 1973. 

Released:  February  20, 1973. 

Federal  Communications 
Commission." 
[seal!         Ben  F.  Waple. 

Secretary. 

[FR  Dec  73  4010  Filed  3-1-73:8:45  am] 


[Dockets  Nos.  19686.  19687;  FCC  73-174] 

QUINNIPIAC  VALLEY  SERVICE.  INC.,  AND 
RADIO   RIDGEFIELD,    INC. 

Memorandum  Opinion  and  Order  Desig- 
nating Applications  for  Consolidated 
Hearing  on  Stated  issues 

In  re  applications  of  Quinnipiac  Valley 
Service.  Inc.,  Wallingford.  Conn.,  Etocket 
No,  19686.  File  No.  BP-14832,  Requests: 
860  kHz,  500  w..  DA,  Day;  Radio  Ridge- 
field,  Inc.  Ridgefield.  Conn..  Docket  No. 
19687.  File  No.  BP-18494.  Requests:  850 
kHz,  1  kw..  DA,  Day.  for  construction 
permits. 

1.  The  Commission  has  before  it  for 
consideration  (1)  the  above-captioned 
applications  which  are  mutually  exclu- 
sive in  that  operation  by  both  applicants 
would  entail  contour  overlap  prohibited 


•  Commissioner  Johnson  concurring  in  the 
result;  Commissioner  H.  Rex  Lee  absent. 
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by  5  73  37  of  the  Commission's  rules:  (ii) 
a  Quiiinipac  Valley  Service,  Inc.  iQuin- 
nipuic  petition  for  reconsideration  of 
its  di.smissal  by  the  Commission  filed 
February  12,  1971:  Mii)  an  opposition 
filed  by  Meriden-Wallingford  Radio.  Inc. 
'Menden-Wallingford',  then  licensee  of 
\VMM\V,  Meriden.  Conn.:'  (ir)  the  ap- 
plicant's replv:  <v)  a  supplement  to  the 
petition  filed  December  14,  1972:  <vi«  a 
petition  to  deny  filed  asainst  Quinnipiac 
by  WSBS — The  Berkshires.  Inc..  licensee 
of  WSBS.  Great  Barrington,  Mass.,  on 
March  4.  1964;  ivii»  a  petition  to  deny 
filed  bv  Columbia  BroadcastinK  System. 
Inc.  >  CBS  > ,  licensee  of  WCBS.  New  York, 
NY.  on  March  16.  1964;  (viii»  a  petition 
to  deny  by  Meriden-WaUingford  filed 
February  27.  1969:  and  <lx)  pleadings 
in  response  filed  by  Quinnipiac  and  re- 
plies submitted  by  CBS  and  Meriden- 
Wallingford.  Also  before  us  are  requests 
for  waivers  of  various  rules  by  both 
applicant,s 

2  In  an  Order  adopted  January  13. 
1971.  the  Commission  denied  Quinnipiac 
Valley  Service,  Inc  .  a  waiver  of  the  mul- 
tiple-ownership rule  (5  73.35  >  and  dis- 
missed its  application  for  noncompliance 
with  the  duopoly  portion  of  tiie  rule.  27 
FCC  2d  66.  20  RR  2d  1081  "  John  T.  Par- 
sons, president  and  50  percent  owner  of 
the  applicant,  was  also  president  and  45 
percent  owner  of  station  WOWW.  Nau- 
gatuck,  Corm.,  about  12  miles  away. 
Grant  of  the  application  would  have  re- 
sulted in  overlap  of  the  respective  1 
mv.  m.  contours.  Quinnipiac  filed  a  pe- 
tition for  reconsideration,  eleciting  oppo- 
sition from  Meriden-Wallingford.  When 
Parsons  recently  severed  his  connection 
with  WOWW  (effective  October  1.  1972), 
he  cured  the  cause  for  dismissal  and 
mooted  the  pleadings  directed  toward  the 
above  issue.  Accordingly,  the  petition  for 
reconsideration  will  be  dismissed  and 
the  application  reinstated  on  our  own 
motion. 

3.  Reinstatement  of  Quinnipiac's  pro- 
pKxsal.  however,  necessarily  revives  previ- 
ous objections  directed  against  the  ap- 
plication which  had  been  mooted  by  the 
Commussion's  aforementioned  dismis- 
sal. Allegation5  included  charges  of  ob- 
jectionable interference  and  prohibited 
overlap  filed  by  the  Colurhbia  Broadcast- 
in.:r  Sy.stem.  licen.see  of  WCBS.  New  York, 
N  Y.,  ascertainment,  financial  and  inter- 
ference allegations  made  by  Meriden- 
Wallingford,  and  an  Interference  claim 
by  WSBS — The  Berkshires.  Inc..  licen.see 
of  WSBS,  Great  Barrington,  Mass. 


4.  The  competing  application  fUed  by 
Radio   Ridgefleld   proposes    a   standard 
broadcast   facility   in   Ridgefleld,   Conn. 
Radio  Ridgefleld  tendered  Its  application 
for  filing  on  February  27,  1969.  the  cut- 
off date  assigned  the  Quinnipiac  applica- 
tion. However,  the  Ridgefleld  application 
also  indirectly  conflicted  with  an  applica- 
tion filed  by  Wayne  County  Broadcasting 
Corp.  for  Honesdale,  Pa.,  which  had  a 
cutoff  date  of  June  18,  1968.-  Thus,  Radio 
Ridsefield  was  considered  to  have  flled 
too  late,  and  its  application  was  not  ac- 
cepted. The  applicant  petitioJied  for  ac- 
ceptance arguing  that  the  mutual  exclu- 
sivity between  the  Wayne  County  pro- 
posal and  one  of  the  connecting  applica- 
tions » that  of  Peter  L.  Pratt  for  Hones- 
dale »  did  not  exist,  and  hence,  it  was  not 
tied  to  the  1968  cutoff  date.  At  the  same 
time,    it    petitioned    alternatively    for    a 
waiver    of    the    cutoff    rules    based    on 
charges  that  it  has  been  unfairly  tied  to 
the  earlier  cutoff  date  by  the  filing  of 
applications  in  abuse  of  the  Commission's 
processes.  Since  it  appears  that  the  filing 
of  the  Pratt  and  General  Broadcasting 
proposals  did  involve  abuse  of  our  proc- 
esses     (Wayne     County      Broadcasting 
Corp.,  26  FCC  2d  52  (1970  >  >.  we  believe 
that  under  the  unique  circumstances  pre- 
sented, a  waiver  of  the  cutoff  rules  is  war- 
ranted.' 

5.  The  Quinnipiac  and  Ridgefleld  pro- 
posals involve  prohibited  overlap  of  con- 
tours with  a  frequency  separation  of  10 
kHz.'  Since  they  are,  then,  mutually  ex- 
clusive, they  will  be  designated  for  hear- 
ing in  a  consolidated  proceeding  on  the 
issues  specified  below.  Although  §  1.580 
(b)  of  the  Commissions  rules  provides 
that  no  application  will  be  acted  upon  less 
than  30  days  following  issuance  of  public 
notice  of  the  acceptance  of  the  applica- 
tion, the  Commission  will,  on  its  own  mo- 
tion, waive  §  1.580(b»  with  respect  to 
Radio  Ridgefleld  so  that  the  applications 
herein  may  proceed  to  hearing  without 
further  delay. 

6.  CBS  alleses  that  the  Quinnipiac  op- 
eration would  cause  objectionable  inter- 
ference within  the  WCBS  0.5  mv./m. 
contour  in  contravention  of  §  73.182(w) 
of  the  rules,  and  that  there  would  be  pro- 
hibited overlap  of  the  2  mv.  m.  and  25 
mv7m.  contours  of  stations  20  kHz  re- 
moved in  violation  of  §  73.37.  Section 
73.182<wi  was  amended  July  1,  1964 
(Docket  No.  15084,  2  RR  2d  1658 1,  to 
eliminate  the  provision  concerning  in- 
terference based  on  a  1:30  ratio,  and 
hence,  poses  no  bar  to  the  apphcant.  But, 


according  to  Quinnipiac's  own  studies, 
the  proposed  operation  would  Involve  2 
mv./m.  and  25  mv./m.  overlap  with 
WCBS.  The  applicant  contends  the  over- 
lap should  not  be  considered  objection- 
able because  <i)  it  is  due  to  a  long  salt- 
water path,  and  tii)  its  application  was 
flled  prior  to  adoption  of  the  prohibited 
overlap  provisions  of  §  73.37.  With  regard 
to  the  first  contention,  we  note  that  our 
niles  do  not  sanction  such  overlap  merely 
because  it  may  be  due  to  a  high  con- 
ductivity path.  And  concerning  the 
latter,  at  the  date  of  filing  (May  3,  1961 1 , 
§  3.37  '  was  in  effect  and  clearly  pro- 
hibited overlap  of  the  25  mv./m.  and  2 
mv.  m.  groundwave  contours  for  stations 
operating  on  frequencies  20  kHz  removed. 
Moreover,  in  this  instance,  the  question 
of  whether  a  waiver  should  be  granted 
is  more  fit  for  resolution  in  an  evidenti- 
ary hearing,  and  not  by  summary  deci- 
sion based  on  pleadings  alone." 

7.  Tlie  Commission  also  flnds  that  the 
2  mv./m.  contour  of  WR"YM.  New  Britain. 
Connecticut  (another  station  20  kHz  re- 
moved*, would  be  separated  from  Quin- 
nipiac's proposed  25  mv.  m.  contour  by 
only  at)out  0.6  mile  based  on  Figure  M-3 
conductivities.  Since  no  measurement 
data  are  available  to  establish  the  extent 
of  the  WR"VTVI  2  mv./m.  contour  and  since 
Figure  M-3  is  not  intended  to  accurately 
depict  conductivity  over  such  short  paths 
(approximately  15  miles),  we  conclude 
that  a  substantial  question  exists  as  to 
whether  prohibited  overlap  of  the  2 
mv.  m.  and  25  mv./m.  contours  would 
result  with  WRYM.  Appropriate  issues 
will  be  specifled  with  respect  to  the  over- 
lap with  WCBS,  and  the  possible  overlap 
with  WRYM.  Columbia  Broadcasting 
System.  Inc..  and  Hartford  County 
Broadcasting  Corp.,  licensees  of  the  re- 
sE>ective  stations,  will  be  made  parties  to 
the  proceeding. 

8.  WSBS — The  Berkshires.  Inc  .  li- 
censee of  WSBS.  Great  Barrington, 
Mass..  flled  a  petition  to  deny  alleging 
the  proposed  operation  would  cause 
interference  to  WSBS.  Quinnipiac  sub- 
sequently amended  its  application  (Octo- 
ber 20,  1969)  and  the  Commission  now 
finds  that  objectionable  Interference 
would  not  be  caused  WSBS.  Accordingly, 
the  WSBS  jietition  to  deny  will  be  dis- 
missed. 

9.  Meridcn-Wallinford  claimed  stand- 
ing as  a  party  in  interest  based  on  tiie 
alienation    tliat    Quinnipiac's    operation 


'  Sub.sequent  to  the  fumt;  of  tlie  petition, 
the  license  for  WMMW  wits  iis-siRnecf  to 
WMMW,  Inc  The  new  licensee  recently  In- 
formed the  Communion  that  it  wLshed  to 
adopt  Merlden-WalUnKford'.s  pleadlnRS.  The 
ordering  clause  in  piiracraph  2R.  infra  (de.s- 
iijnating  parties  to  the  prtK-eediiiK  ordered 
tiTeiti),  makes  provuslon  for  the  as.slBnment 
"Prior  Commission  acttoii.s  atrectiiiK  the 
Quinnipiac  nppUcation  include  Orders  re- 
leased Jvilv  9.  K'f>4  I  FCC  64  611)  ihoIdinK  a 
drop-out  apreemeiit  with  Radio  Wallmgford, 
Inc  a  former  competing  applicant.  In  abey- 
ancei:  and  October  16.  1964  (FCC  64-9371 
(Klvln^  formal  approval  to  the  drop-out 
agreement). 


'Radio  Ridgclield  s  prc.po.s.il  conflicted 
with  an  application  by  the  General  Broad- 
ca.stlng  Corp.  for  'Vorktown  Helght.s.  NY. 
(BP  18219),  which  was  mvitually  exclusive 
with  an  application  by  Peter  L  Pratt  for 
Honesdale.  Pa  IBP  18J:iJ).  which  was.  In 
turn,  mutu.illy  exclu.sive  with  the  Wayne 
Coiuity  Broadca.stuiR  C.rp  application  for 
Honesdale  i  BP   180IH). 

Moreover,  we  note  that  the  chain  con- 
necting Radio  Rid^etieki  to  Wayne  County's 
application  was  broken  by  dismls.sal  of  the 
General   Broadca.sllng  Corp.   application   on 

Oct    7.  1970. 

'Section  73  37(n)  of  the  Commission's 
rules. 


'§337  ^finlmum  separation  betu-ccn  sta- 
tions. A  license  will  not  be  granted  for  a 
station  on  a  frequency  of  i  30  kc  from  that 
of  another  station  If  the  area  enclo.sed  by 
the  25  mv  m,  groundwave  contours  of  the 
two  .stations  overlap,  nor  will  a  license  bo 
granted  for  the  operation  of  a  station  on  a 
frequency  :' 20  kc.  or  -10  kc  from  the  fre- 
quency of  another  station  If  the  area  en- 
closed by  the  25  mv  m  proundwave  contour 
of  either  one  overlaps  the  area  enclo.sed  by 
the  2  mv  m.  groundwave  contour  of  the 
other. 

"Since  the  application  was  f^led  prior  to 
adoption  of  .section  73  37  (the  "go-no-go' 
rule-.)  (July  >•  19G4)  it  can  l>e  accepted  for 
fllUig.  Compare  j  3  37,  with  §  73  37(a). 
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would  be  within  its  service  area  and  com- 
pete with  it  for  advertising  revenue.  The 
Commission  finds  that  Meriden-Walling- 
ford had  the  requisite  standing  as  a  party 
in  interest  within  the  purview  of  section 
309td)(l)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.580(i)  of 
the  Commission's  rules.  FCC  v.  Sanders 
Bros.  Radio  Station,  309  U.S.  470.  9  RR 
2008  (1940). 

10.  Meriden-Wallingford  charged  In 
its  initial  pleading  that  11.3  percent  of 
the  population  within  Quinnipiac's  nor- 
mally protected  contour  would  receive 
Interference  from  WSBS.  'WRYM,  and 
WTEL.  Philadelphia,  Pa.  While  this 
exceeded  the  "10-percent  rule"  allowed 
for  applications  flled  before  July  13, 
1964.  Quinnipiac's  engineering  amend- 
ment of  October  20.  1969.  reduced  pro- 
posed power  to  500  w.  and  the  segment 
of  the  population  that  would  receive 
Interference  to  3.74  percent.  There  ap- 
pears, then,  to  be  no  violation  of  §  73.28 
(d)(3).' 

11.  Meriden-Wallingford  also  faults 
the  application  for  lack  of  a  community 
survey  and  for  an  Inadequate  financial 
showing.  Although  the  applicant  has 
since  supplied  an  ascertainment  of  com- 
miuuty  needs,  its  survey  is  defective. 
Quinnipiac  Indicates  that  19  persons  of 
below-average  income  were  contacted 
either  in  person  or  by  telephone,  and  that 
the  remaining  32  people  interviewed  were 
all  in  the  community  leader  category. 
Yet.  there  Is  no  showing  that  any  of 
these  leaders  was  representative  of  the 
below-average  Income  group.  (See  ques- 
tions 13(a)  and  16  of  the  Primer  on 
Ascertainment  of  Community  Problems 
by  Broadcast  Applicants.  36  FR  4092. 
4105  (March  3.  1971).)  Furthermore. 
Quinnipiac's  public  service  proposals  are 
too  indeflnite  for  us  to  conclude  that 
they  will  be  responsive  to  Wallingford's 
problems.  For  example,  drug  abuse  is 
cited  as  a  problem,  but  the  applicant 
makes  no  programing  response;  a  daily 
student  show  is  mentioned,  but  no 
specifics  offered:  tape-recorded  playback 
of  town  council  meetings  is  proposed,  but 
no  time  slot  or  duration  suggested;  and. 
if  Quinnipiac  fails  to  locate  the  an- 
nouncer-host for  its  telephone  talk  show 
(as  It  suggests  might  happen),  then  this 
applicant  will  utterly  lack  any  regularly 
scheduled  programing  for  the  discussion 
of  community  problems.  See  question  29 
of  the  Primer,  supra.  Thus,  substantial 
questions  exist  as  to  the  adequacy  of  the 
applicant's  ascertainment  of  its  com- 
munity's needs  and  its  response  to  those 
needs.  Therefore,  a  Suburban  "  i.ssue  will 
be  specified. 

12.  The  applicant  has  updated  its  fi- 
nanciiil  data  several  times  since  the  ini- 
tial filing,  but  it  appears  inadequate. 
First,  its  most  recent  financial  data  is 


now  2  years  old.  Second,  even  using  the 
applicant's  1970  figures,  costs  of  con- 
struction and  operating  expenses  for  the 
first  year  exceed  available  assets.  Ac- 
cording to  its  estimates,  costs  total  $125,- 
000,  broken  down  as  follows:  Down  pay- 
ment on  equipment,  $11,920;  first-years 
payments  on  equipment  with  interest. 
$11,580;  building.  $3,000;  land,  $1,000; 
miscellaneous,  $7,500;  and  1-year's  work- 
ing capital.  $90,000.  Assets  included  exist- 
ing capital.  $1,000;  new  capital.  $9,000: 
stockholder  loan  obligations,  $31,000;  and 
a  bank  loan  commitment  of  $30,000,  for 
a  total  of  $71,000.  The  stockholder  loan 
agreement  fails  to  specify  the  terms  upon 
which  the  principals  will  loan  the  $31,000 
to  the  applicant  corporation  and.  apart 
from  the  current  obsolescence  of  both 
principals'  financial  statements,  that  of 
John  T.  Parsons  was  inadequate  when 
submitted.  Thus,  anticipated  expendi- 
tures exceeded  available  assets  by  at  least 
$54,000.  Issues  will  be  specifled  in  order 
to  permit  a  determination  of  the  current 
financial  status  of  Quinnipiac's  principal^- 
and  whether  sufficient  funds  are  avail- 
able to  meet  the  cost  of  construction  and 
1  year's  operation. 

13.  Finally.  Meriden-Wallingford 
claims  that  the  "drop-out"  agreement 
between  Quinnipiac  and  Radio  Walling - 
ford,  Inc.  (a  former  competing  applicant 
for  a  Wallingtord  license)  (hereafter 
Radio  Wallingford).  is  contrary  to  the 
public  interest.  The  petition  to  deny  is. 
in  this  respect,  a  petition  for  reconsidera- 
tion of  our  previous  order  approving  the 
agreement."  and  is  in  obvious  noncompli- 
ance with  section  405  of  the  Communica- 
tions Act  of  1934.  as  amended,  and  §  1.106 
(f)  of  our  rules.  Its  petition  was  filed 
over  4  years  after  approval  by  the  Com- 
mission, whereas  the  act  requires  such 
filings  within  30  days.  But,  inasmuch  as 
the  pleading  was  timely  flled  as  a  petition 
to  deny,"  we  will  address  oiu'selves  to 
petitioner's  contentions. 

14.  In  return  for  Radio  Wallingford's 
agreement  to  suffer  dismissal,  Quinni- 
piac has  extended  the  former  applicant 
the  option  of  reimbursement  In  cash  of 
$3,500.  or  assignment  of  50  percent  of 
Quinnipiac's  stock,  contingent  upon  a 
grant  of  the  latter's  application.  Meri- 
den-Wallingford asserts  that  by  the 
terms  of  the  option.  Quinnipiac  Is  com- 
mitted to  transferring  50  percent  of  its 
stock  to  a  company  which,  several  years 
after  the  agreement's  approval,  may  be 
unqualified,  and  that  the  agreement  falls 
to  extract  any  continuing  flnancial  sup- 
port from  Radio  Wallingford  in  return 
for  receipt  of  Quinnipiac  stock. 

15.  The  petitioner's  concern  is  ground- 
less. First  of  all.  the  Commission  has  al- 
readj'  approved  this  agreement  once.  Sec- 
ond, even  if  circumstances  have  since 


changed,  Quinnipiac  is  not  committed  to 
conveying  its  stock  to  a  perhaps  now- 
unqualifled  Radio  Wallingford  since  our 
approval  must  also  be  secured  prior  to 
consummation  to  effect  a  lawful  transfer 
of  control.  And  that  sanction  is  based  on 
a  reappraisal  of  the  prospective  part- 
owner's  qualifications,  as  well  as  the 
terms  of  the  agreement.  The  petitioner's 
vague,  unsupported  conclusions  fail  to 
raise  substantial  and  material  questions 
of  fact  warranting  designation  of  an 
issue. 

16.  Radio  Ridgefleld  is  in  violation  of 
§  1.569ib)  i2)  (i)  of  the  rules  in  that  the 
proposed  transmitter  site  lies  beyond  a 
500-mile  exten.sion  of  the  0.5  mv./m.  50 
percent  nighttime  sky  wave  contour  of 
class  I-A  station  WBAP,  Fort  Worth, 
Tex.,  on  820  kHz  (a  "frozen"  channel  30 
kHz  removed  from  the  proposed  fre- 
quency) .  The  applicant  requests  a  waiver 
of  this  section  and  the  Commission  grants 
it  since  this  is  in  keeping  with  past  policy 
holding  that  proposals  30  kHz  removed 
from  nlT"  I-A  channels  do  not  ma- 
terially \rejudice  future  consideration  of 
those  channels.  See.  e.g.,  Peter  L.  Pratt. 
16  FCC  2d  967.  15  R.R.  2d  933  ( 1969 ) . 

17.  Radio  Ridgefleld  will  be  given  the 
opportunity  to  correct  deflciencies  in  its 
financial  showing  at  hearing.  First,  the 
applicant's  cost  flgures  are  now  nearly  3 
years  old  and  must  be  updated.  Second, 
the  applicant  relies  almost  exclusively 
on  a  $100,000  loan  from  its  president, 
Bartholomew  T.  Salerno,  to  demonstrate 
its  financial  qualifications.  But  Mr. 
Salerno's  financial  statement  fails  to 
establish  that  the  real  estate  values  cited 
were  based  on  appraisal  by  an  inde- 
pendent real  estate  agent.  Also,  the  letter 
evidencing  willingness  to  make  the  loan 
fails  to  state  whether  any  security  is  re- 
quired, as  prescribed  by  paragraph  4<a), 
section  III,  FCC  Form  301,''  The  appro- 
priate issues  are  designated. 

18.  Radio  Ridgefleld  has  been  faulted 
for  failure  to  provide  a  5-mv.  m.  signal 
over  the  entire  political  subdivision 
known  as  Ridgefleld  Township  (see 
173.188(b)(2)).  On  February  9,  1971. 
Radio  Ridgefleld  amended  its  applica- 
tion and  now  proposes  to  serve  primarily 
the  unincorporated  population  center  of 
the  towiiship.""  This  amendment  shows 
that  the  proposed  25-mv.  m.  contour  en- 
compasses all  of  the  business  area,  and 
the  5-mv./m.  contour  more  than  covers 
all  of  the  population  center  of  Ridgefield, 
both  in  conformity  with  §73.188ibi  of 
the  rules.  Accordingly,  the  applicant's 
proposal  will  be  coiistrued  as  specifying 


"  Meriden-Wallingford  also  contends  that 
the  Quinnipiac  proposal  Involves  prohibited 
overlap  with  WCBS  and  WRYM.  As  ex- 
plained In  paragraphs  6  and  7.  supra.  Issues 
arc  being  specified  in  this  regard. 

-.Suburban  Broadcasters,  20  R.R.  951 
(1961). 


>'  Tentative  approval  was  given  July  8,  1964 
(FCC  64-631.  2  R.R.  2d  1005)  and,  after  com- 
pliance with  the  publication  requirements 
of  S  1  525(b)  of  the  rules,  final  approval  on 
Oct    14.  1964  (FCC  64-937). 

•  Tlie  petition  to  deny  was  filed  on  Feb. 
27.  1969.  the  cutoff  date  for  Quinnipiac,  la 
accordance  with  sec.  309(d)(1)   of  the  act. 


'■  Mr,  Salerno  is  not  the  sole  stockholder  of 
the  applicant  corporation.  Mr.  Paul  A. 
Christo.  vice-president  of  the  applicant, 
owns  10  percent  of  the  stock. 

'-Sec.  73.30(a)  sanctions  the  grant  of 
licenses  to  stations  assigned  to  unincorpo- 
rated communities.  North  Atlanta  Broad- 
casting Co.,  1  R.R.  2d  275  (Review  Board 
1963). 
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Ridgeneld  center  as  the  community  of 
license." 

19.  However,  the  Ridgefleld  proposal 
also  clearly  projects  the  5-mv./m.  con- 
tour as  penetrating  the  Danbury  corpo- 
rate limits,  to  which  the  1970  census  as- 
signs a  pop\ilatlon  of  50,781."  a  figure 
more  than  twice  the  population  of 
Ridgefield  center.'^  These  facts  raise  a 
presumption  that  Radio  Rideefield's 
operation  is  intended  to  serve  the  com- 
muiulv  of  Danbury,  rather  than  the 
community  of  Ridgefleld  center."  An  ap- 
propriate section  307(bi  suburban  com- 
munity issue  will  be  designated  to  give 
the  applicant  an  opportunity  to  rebut 
this  presimiption. 

20.  Prom  the  information  before  the 
Commission  it  appears  that,  except  as 
indicated  by  the  Lssues  specified  below, 
the  appUcants  are  qiialified  to  construct 
and  operate  as  proposed.  However,  for 
the  reasons  indicated  above,  they  must 
be  designated  for  hearing  in  a  consoli- 
dated proceeding  on  the  issues  set  forth 
below. 

21.  Accordingly,  it  is  ordered.  That 
the  application  of  Quinnipiac  Valley 
Service,  Inc  .  Ls  reinstated  on  our  own 
motion:  that  the  application  of  Radio 
Ridgefleld.  Inc..  i.s  hereby  accepted  for 
filing;  that,  on  the  Commission's  own 
motion.  §  1  580tb>  of  the  Commission's 
rules  is  waived;  and  that,  pursuant  to 
section  309* e>  of  the  Communications 
Act  of  1934.  as  amended,  the  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1 1 1  To  determine  the  areas  and  pop- 
ulations which  would  receive  primary 
service  from  the  proposed  operations 
ard  the  availability  of  other  primary 
aural  i  1  mv,  m.  or  greater  in  the  case 
of  FMi  service  to  such  areas  and 
populations. 

(2i  To  determine  whether  overlap  of 
the  2  and  25  mv.  m.  contours  would 
occur  between  the  Quinnipiac  proposal 
and  WCBS,  New  York,  N  Y  ,  In  contra- 
vention of  5  73.37  of  the  Commi.ssion's 
rules,  and.  if  so,  whether  circumstances 
exist  which  would  warrant  a  waiver  of 
said  section. 

(3  I  To  determine  whether  overlap  of 
tlie   2    and   25   mv    m.   contours   would 


NOTICES 


"Were  this  appUrant  to  designate  the 
whole  of  RIdk'pfielfl  Town.Hhip  a.'i  the  com- 
munltv  of  Ilcens<>  serious  SVn.lVib)  prob- 
lems would  be  rai.srd  since  prohibited  over- 
lap wovild  exLst  with  cochanncl  slatlon.s 
WHDH.  Bo.ston,  Mii-vs  ,  and  WEET',  Reading. 
Pa  .  and  slnre  the  1970  U  S  -ensu.s  shows  a 
northern  portion  of  the  township  as  cm- 
braced  m  the  Danbury  urbanized  area  wi'.h 
the  t..w!,.shlp  popvU.itlon  rrm:»lnlng  below 
2.T  Ofx) 

•  Danbury  rltv  ha.s  been  treated  a.s  co- 
extensive with  the  town  of  Daubury  since 
1960,  for  Bureau  of  Census  purpotses,  and  the 
same  popuhitlon  reported  for  both. 

-The  Bureau  of  the  Census  reports  the 
1970  population  of  Ridgefleld  center  as  5,878 
and  th,it  of  Ridgefleld  Township  as  18,188. 

■"  Policy  statement  on  sec.  307(b)  consider- 
ations for  standard  broadcast  facilities  In- 
volving suburban  communities,  2  FCC  2d  190, 
6  R  R    2d  1901   1 1965). 


occur  between  the  Quiimipiac  proposal 
and  WR'YM.  New  Britain,  Conn.,  in  con- 
travention of  section  73.37  of  the  Com- 
mlssioa's  rules,  and.  If  so,  whether  cir- 
cimistances  exist  which  would  warrant 
a  waiver  of  said  section. 

(4)  To  determine  the  efforts  made  by 
Quinnipiac  Valley  Service.  Inc.,  to  as- 
certain the  community  problems  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
problems. 

(5»  To  determine,  with  respect  to  the 
application  of  Quinnipiac  Valley  Service, 
Inc.: 

lai  Whether  John  T.  Parsons  and 
James  W.  Miller  have  sufficient  net  liquid 
and  current  assets  to  meet  their  respec- 
tive loan  commitments: 

(b)  Whether  sufficient  additional 
funds  are  available  to  meet  construction 
costs  and  operating  expenses  for  the  first 
year; 

(c)  The  current  basis  for  the  appli- 
cant's estimated  construction  costs  and 
operating  expenses  for  the  first  year; 
and 

(d)  In  light  of  the  evidence  adduced 
pursuant  to  'a',  <b'.  and  (c>,  above, 
whether  the  applicant  Is  financially 
qualified. 

(6)  To  determine  whether  the  pro- 
posal of  Radio  Ridgefleld,  Inc.  will 
realistically  provide  a  local  transmis- 
sion facility  for  Its  specified  station  lo- 
cation, or  for  another  larger  community, 
in  light  of  all  the  relevant  evidence.  In- 
cluding, but  not  necessarily  limited  to 
the  showing  with  respect  to: 

(a>  The  extent  to  which  the  specified 
station  location  has  been  ascertained  by 
the  applicant  to  have  separate  and  dis- 
tinct programing  needs: 

( b  I  The  extent  to  which  the  needs  of 
the  specified  station  location  are  being 
met  by  existing  aural  broadca.st  stations; 
(c>  The  extent  to  which  the  appli- 
cant's program  proposal  will  meet  the 
specific  unsatisfied  programing  needs  of 
its  specified  station  location;   and 

Id  I  The  extent  to  which  the  projected 
sources  of  the  applicant's  advertising 
revenues  within  its  specified  station  lo- 
cation are  adequate  to  support  its  pro- 
posal, as  compared  with  its  projected 
.sources  from  all  other  areas. 

<7>  To  determine,  in  the  event  that  it 
Is  concluded  punsuant  to  the  foregoing 
i.vjue  that  the  proposal  will  not  realisti- 
cally provide  a  local  transmission  service 
for  its  specified  station  location,  whether 
such  proposal  meets  all  of  the  technical 
provisions  of  the  niles  for  standard 
broadcast  stiitions  a.ssigned  to  the  most 
populous  community  for  which  it  Is  de- 
termined that  the  proposal  will  realisti- 
cally provide  a  local  transmission  .service; 
namely.  Danburj-.  Conn. 

(81  To  determine,  with  respect  to  the 
application  of  RjkHo  Ridgefield.  Inc.: 

(a)  "Whether  Bartholomew  T.  Salemo 
has  sufficient  net  current  and  liquid  as- 
sets to  lend  $100,000  to  the  applicant, 
and  what,  if  any,  security  will  be 
required ; 

(b)  The  current  basis  of  the  appli- 
cant's estimated  construction  costs  and 
operating  expenses  for  the  first  year;  and 


(c)  In  light  oi  the  evidence  adduced 
pursuant  to  (a)  and  (b),  above,  whether 
the  applicant  is  financially  q\ialified. 

(9>  To  determine,  In  light  of  section 
30Tb)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  proposals 
would  better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

(10 )  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Issues,  which,  11  either,  of  the  applica- 
tions should  be  granted. 

22.  It  ia  further  ordered.  That,  the 
memorandum  opinion  and  order  of  Janu- 
ary 13,  1971,  27  FCC  2d  66,  dismissing  the 
applicaUon  of  Quinnipiac  Valley  Service, 
Inc.,  is  set  aside  and  that  the  petition  for 
reconsideration,  and  supplement,  filed  by 
Quinnipiac  Valley  Service,  Inc.,  are  dis- 
missed as  moot. 

23.  It  is  further  ordered.  That,  the  re- 
quest of  Radio  Ridgefield.  Inc.,  for  waiver 
of  S  1.569(b)  (2)  (i)  of  the  rules  is 
granted;  that,  the  request  for  waiver  of 
55  1.571(c)  and  1.227(b>  (H,  (4)  is 
granted. 

24.  /( is  further  ordered.  That  the  peti- 
tion to  deny  the  application  of  Quin- 
nipiac Valley  Service,  Inc.,  filed  by 
WSBS — The  Berkshires,  Inc.,  is  hereby 
dismissed. 

23.  It  is  further  ordered.  That  the  peti- 
tions of  the  Columbia  Broadcasting  Sys- 
tem, Inc.,  and  of  Meriden-Walllngford 
Radio,  Inc.,  directed  against  the  applica- 
tion of  Quinnipiac  Valley  Service,  Inc., 
are  granted  to  the  extent  indicated  above 
and  are  denied  in  all  other  respects. 

26.  It  is  further  ordered.  That  the  Co- 
lumbia Broadca.sting  System.  Inc..  Hart- 
ford Coimty  Broadcasting  Corp..  and 
WMMW,  Inc  .  are  made  parties  to  the 
proceeding. 

27.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimlty  to  be 
heard,  the  applicants  and  parties  re- 
spondent herein,  pursuant  to  5  1.221(c) 
of  the  Commission's  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

28.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  section 
31Ha)(2)  of  the  Communications  Act 
of  1934.  as  amended,  and  9  1.594  of  the 
Commissions  rules,  give  notice  of  the 
hearing,  either  individually  or.  if  feasible 
and  consistent  with  the  rules.  Jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  5  1.594'gi  of  the 
rules. 


Adopted:  February  14,  1973. 
Released:  February  23.  1973. 

PEDER.^L    COMiTtTNICATIONS 

Commission," 
[SEALI  Ben  F.  Waple. 

Secretary. 

[FR  D4X-73  4011    FUed  3-l-73;8:45  am] 


>■  Commissioner  Reld  absent. 
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[Docket  Nos.  19468,  etc  ;  FCC  73R-79] 
WIOO,  INC.,  ET  AL. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  re  applications  of  WIOO,  Inc., 
Carlisle,  Pa.,  Docket  No.  19468,  File  No. 
BPH-6572;  Howard  J.  Hilton,  John  E. 
McGowan,  and  Jolui  E.  Hilton,  doing 
btisiness  as  Hilton.  McCrowan  &  Hilton, 
Carlisle.  Pa.,  Docket  No.  19469,  File  No. 
BPH-6631;  Alexander  Contract  and  Syl- 
via Contract,  doing  business  as  Cumber- 
land Broadcasting  Co.,  Carlisle,  Pa., 
Docket  No.  19471.  File  No.  BPH-7404; 
for  construction  permits. 

1.  Before  the  Review  Board  is  a  peti- 
tion to  enlarge  issues,  filed  October  6, 
1972.  by  WIOO,  Inc.  (WIOO).  requesting 
the  addition  of  the  following  three  Issues 
against  Cumberland  Broadcasting  Co. 
(Cumberland):  (a>  to  determine  the 
basis  of  Cumberland's  representations 
that  land  would  be  available  to  It  on 
the  basis  of  an  annual  lease  of  $500;  tb) 
to  determine  whether  Cumberland  had 
been  guilty  of  misrepresentation  and 
concealment  in  connection  with  the  costs 
Involved  in  its  use  of  the  land  proposed 
for  its  transmitter  site;  (c>  to  determine 
whether  Cumberland  has  correctly  rep- 
resented all  of  the  facts  and  circum- 
stances surrounding  the  proposed  loan 
from  Donald  C.  Hartman  in  its  applica- 
tion as  originally  filed,  and  in  its  plead- 
ings submitted  in  response  to  petitions 
to  enlarge  Issues  filed  by  WIOO.' ' 

2.  In  support  of  requested  issues  (a) 
and  <b) ,  WIOO  alleges  that  Ciunberland 
is  guilty  of  misrepresentation  and  con- 
cealment in  connection  with  the  cost  of 
the  land  necessary  for  Its  proposed  trans- 
mitter site.  WIOO  points  out  that  the 
Cumberland  application  as  originally 
filed  represented  that  the  land  necessary 
for  the  transmitter  site  was  available  to 
it  on  the  basis  of  an  annual  lea.se  of 
$500  and  this  representation  was  re- 
peated in  a  subsequent  amendment.  How- 
ever, petitioner  asserts  that  the  only 
arrangement  for  use  of  the  land  was  a 
cash  purchase  In  the  amount  of  $9,000 


for  a  5-acre  plot.'  Petitioner  claims  that 
if  the  actual  cost  of  the  land  had  been 
disclosed  in  the  original  application,  a 
serious  question  would  have  arisen  con- 
cerning Cumberland's  financial  qualifi- 
cations.' Next,  in  support  of  its  requested 
issue  f  c  > ,  WIOO  alleges  that  Cumber- 
land misrepresented  its  relationship  with 
Hartman  in  the  original  filing.  Petitioner 
contends  that  Alexander  Contract  had 
promised  Hartman  an  ownership  interest 
in  Cumberland  and  the  position  of  man- 
ager of  the  proposed  station  in  return 
for  Hartman  s  promise  to  lend  Cumber- 
land $20,000  and  that  Cumberland's  ap- 
plication should  have  disclosed  this 
interest.  In  support,  WIOO  submits  an 
affidavit  from  Hartman  indicating  that 
it  was  In  late  1970  when  he  was  offered 
the  position  of  manager  and  the  owner- 
ship interest  in  consideration  of  his  loan 
commitment.  Petitioner  also  submits  a 
telegram  dated  October  6,  1972,  in  which 
Hartman  states  that  he  made  the  loan 
agreement  solely  because  of  this  offer 
of  ownership  and  employment.'  Peti- 
tioner further  requests  the  Review  Board 
to  review  its  previous  ruling  and  enlarge 
the  issues  to  permit  a  full  inquiry  with 
respect  to  all  of  Cumberland's  past  and 
present  proposals  to  finance  its  construc- 
tion and  operation."  The  Broadcast  Bu- 
reau supports  addition  of  the  requested 
issues. 

3.  In  opposition.  Cumbei-land  claims 
that  the  mistake  in  regard  to  the  trans- 
mitter site  was  an  honest  human  error 


'  Also  before  the  Review  Board  are  the  fol- 
lowing related  pleadings:  (a)  Motion  to  file 
supplement,  and  supplement  to  petition  to 
enlarge  issues,  filed  Oct.  13.  1972,  by  WIOO; 
(b)  Broadcast  Bureau's  comments  on  (a) 
filed  Oct.  18,  1972:  (c)  opposition,  filed 
Oct.  19.  1972.  by  Cumberland;  (d)  Broad- 
c.ist  Bureau's  comemnts.  filed  Oct.  26,  1972: 
(e)  reply,  filed  Oct.  30.  1972,  by  WIOO;  and 
(()  petition  for  leave  to  file,  and  supple- 
ment to  opposLllon,  filed  Nov.  28.  1972,  by 
Cumberland. 

=  The  Board  Is  of  the  view  that  petitioner 
has  not  shown  good  cau.se  for  the  lat«  filing 
of  Its  motion  to  enlarge.  The  Board  will, 
however,  consider  the  request  on  the  merits 
since  the  allegations  ral.se  serious  questions 
regarding  Cumberland's  basic  qualifications 
and  since  the  petition  to  enlarge  was  filed 
within  4  days  after  Mr.  Swldler  received 
the  option  af-Teement.  See  Note  3.  Infra.  The 
Edgefield-Saluda  Radio  Co.  (WJES),  5  FCC 
2d  148,  8  RR  611   (1966). 


"  Submitted  In  .support  of  Its  allegation  is 
an  affidavit  from  Harold  Swldler  which  states 
that  Thomas  Boylan  Indicated  to  Swldler  that 
in  March  of  1971,  he  and  his  wife  entered 
Into  an  agrement  with  Alexander  and  Sylvia 
Contract  pertaining  to  the  said  property.  In 
addition,  petitioner  submitted  a  copy  of  the 
option  agreement  between  the  Contr.acts  and 
Mr  Boylan. 

<  WIOO  asserts  that  Cumberland  relied  in 
Us  original  filing  on  total  available  resources 
In  the  amount  of  $128,445  and  its  total  first 
year's  cash  requirements  were  $127,315.  leav- 
ing a  cushion  of  sliglitly  more  than  $1,000: 
therefore,  an  expenditure  of  $9,000  for  5  acres 
of  land  would  have  resulted  In  a  deficit  of 
approximately  $7,870. 

On  Otcober  13.  1972.  WIOO  filed  a  supple- 
ment to  Its  petition  to  enlarge  issues  con- 
taining an  affidavit  of  Hartman  substantiat- 
ing the  facts  set  forth  In  his  telegram.  The 
Board  agrees  with  the  Bureau  that  the  sup- 
plement does  not  violate  the  Board's  notice 
of  October  11,  1972.  regarding  "the  filing  of 
successive  supplements  long  after  the  Initial 
Interlocutory  pleading  was  filed",  and  there- 
fore will  accept  the  supplement. 

"  WIOO  h.-is  previously  requested  Issues  in- 
quiring Into  the  three  loan  commitments 
originally  relied  upon  by  Cumberland  but  the 
Review  Board  In  a  Memorandum  Opinion  and 
Order.  FCC  72R-255.  37  FCC  2d  342,  released 
September  20.  1972,  denied  the  requested 
Issues.  One  of  the  requested  Issues  concerned 
the  circumstances  surrounding  the  proposed 
loan  from  Donald  C.  Hartman.  The  Board 
has  recently,  however,  specified  an  Issue  to 
determine  whether  Cumberland  misrepre- 
sented the  terms  and  conditions  of  a  loan 
commitment  from  James  Line  (FCC  73R-69, 
FCC  2d  ,  released  February  9,  1973). 


and  disclaims  any  intent  to  mislead  the 
Commission.  In  an  affidavit  attached  to 
the  opposition.  Contract  posits  as  a  pos- 
sible explanation  for  the  mistake  the  fact 
that  he  had  discussed  with  his  attorneys 
a  proposed  leasing  arrangement  for  an- 
other site,  which  never  came  to  pass.' 
With  respect  to  the  Hartman  loan.  Cum- 
berland maintains  that  the  possible  own- 
ership interest  of  Hartman  was  a  thing 
of  the  past  at  the  time  the  Cumberland 
application  was  filed  and  denies  any  hid- 
den ownership  or  other  misrepresenta- 
tion on  the  part  of  Cumberland.  Submit- 
ted in  support  of  its  contention  is  a 
telegram  from  Hartman.  dated  October 
18.  1972.  to  the  effect  that  he  had  no 
ownership  interest  or  promise  of  owner- 
ship interest  in  Cumberland  after  the 
application  was  filed.'  As  to  the  requested 
issues  concerning  Cumberland's  proposals 
for  financing  its  construction  and  opera- 
tion, the  applicant  maintains  that  the 
Review  Board  has  already  ruled  on  these 
i-ssues  and  is  precluded  from  reconsider- 
ing its  interlocutory  rulings  by  §§  1.102 
(b) (2)  and  l.lOG'a). 

4.  The  Review  Board  will  add  re- 
quested issues  (a)  and  (b).  We  believe 
that  a  substantial  question  has  been 
raised  with  respect  to  whether  Cumber- 
land has  misrepresented  and  concealed 
facts  in  connection  with  the  costs  in- 
volved in  its  use  of  the  land  proposed 
for  its  transmitter  site.  In  our  view. 
Cumberland  has  not  successfully  negated 
the  allegation  of  willful  misrepresenta- 
tion, especially  in  view  of  the  fact  that 
a  substantial  question  as  to  Cumber- 
land's financial  qualifications  would  have 
been  raised  if  the  actual  cost  of  the  land 
had  been  disclosed  in  the  original  appli- 
cation. Furthermore,  the  alleged  misrep- 
resentation was  repeated  in  an  amended 
financial  statement  submitted  on  June 
13.  1972.  Therefore,  the  Board  wiU  add 
an  appropriate  issue  to  permit  a  full  in- 
quiry of  this  matter  at  the  hearing.  The 
Board  is  of  the  opinion,  however,  that 
addition  of  requested  issue  (c>  relating 
to  the  Hartman  loan  is  not  warranted. 
We  have  no  reason  to  doubt  the  state- 
ment of  Hartman.  affirming  the  affidavit 
of  Contract,  that  he  had  no  ownership 
interest  or  promise  of  ownership  inter- 
est in  Cumberland  after  the  application 
was  filed.  Therefore.  Cumberland  has. 
to  our  satisfaction,  adequately  answered 
the  petitioner's  allegation  that  Cumber- 
land misrepresented  its  relationship  with 


■Cumberland's  petition  for  leave  to  file  a 
supplement  to  Its  opposition  will  be  denied. 
The  Board  stated  In  its  Public  Notice  No. 
90836,  released  October  11,  1972,  (Filing  of 
Supplemental  Pleading  Before  the  Review 
Board),  that  It  would  closely  scrutinize  all 
alleged  Justifications  for  the  filing  of  supple- 
mental pleadings  Cumberland's  request  to 
supplement  its  opposition  comes  more  than  a 
month  after  the  filing  of  Its  Initial  opposition 
and  Cumberland  has  not  satisfactorily  ex- 
plained the  delay  nor  why  It  did  not  include 
this  material  In  its  initial  opposition. 

"  Hartman's  telegram  corroborates  the  affi- 
davit of  Contract  attached  to  the  opposition. 
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Hartnian  In  Uie  original  filing.  Further- 
more we  do  not  believe  that  the  state- 
nietiLs  contained  in  the  affidavits  and 
telegrams  from  Hartman  are  conflicting. 
Hartman  originally  stated  that  in  late 
1970  he  made  the  loan  agreement  solely 
beca*ise  of  the  offer  of  ownership  and 
employment  but  circumstances  changed 
and  bv  March  1971.  when  the  applica- 
tion Wits  filed,  Hartman  no  longer  had 
any  interest  in  participating  in  the  busi- 
ness in  any  capacity.  Petitioners  belief 
that  the  loan  is  'simply  iiicredible"  Is 
coniecture  iuid  not  supported  by  suffi- 
cient allegations  of  fact  to  permit  a  full 
mciuirv  concernmg  the  circumstances 
surrounding  the  proposed  loan  from 
Hartman."  The  requested  issue  concern- 
ing the  Hartman  loan  wUl  therefore  be 
denied  , 

5  Acxordingly  it  is  ordered.  That  the 
motion  to  file  supplement  to  petition  to 
enlarge  issues,  filed  October  13.  1972.  by 
WIOO.  Inc.,  is  granted,  and  the  sup- 
plement is  accepted:  and 

6  It  is  further  order.  That  the  petition 
for  leave  to  file,  filed  November  28.  1972, 
bv  Cumberland,  is  denied;  and 

"7.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  issues,  filed  October  6. 
1972,  by  WIOO,  Inc.,  is  granted  to  the 
extent  herein  Indicated,  and  is  denied  in 
all  other  respects;  and 

8.  It  IS  further  ordered.  That  the  issues 
In  this  proceeding  are  enlarged  by  the 
addition  of  the  foUowUig  issues: 

( a '  To  determine  the  basis  of  Cumber- 
land's representations  in  Its  application 
and  amendments  thereto  that  land 
•would  be  available  to  it  on  the  basis  of 
an  annual  lease  of  $500. 

(b'  To  determine  whether  Cumber- 
land had  misrepresented  or  concealed 
facts  in  connection  with  the  costs  In- 
volved In  its  use  of  the  land  proposed 
for  it.s  transmitter  site. 

9.  It  Ls  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  the  issues  added  here- 
hi  shall  be  on  WIOO,  Inc.,  and  the  bur- 
den of  proof  thereunder  shall  be  on 
Cumberland  Broadcasting  Company. 

Adopted:  February  14,  1973. 

Released:  February  22,  1973. 

Federal  Communic.ation.s 
commision.  " 
[SEAL]         Ben  F.  Waple. 

Secretary. 

[FR   Doc  73  4012   F:;ed   3    1-73,8  45   am] 


•Morfover,  the  Review  Board  ha.s  already 
considered  and  denied  such  a  requested  Issue. 
See  Memdrandum  Oplr;lon  and  Order,  FCC 
7-2R  255,  supra.  The  Boartl  will  al.so  deny  the 
reqiiested  Issues  Inquiring  Into  Cumberland's 
p-ARl  and  present  proposals  to  finance  lis  con- 
struction and  operation,  since  no  allegations 
.mifflclent  to  warrant  such  an  l.s,sue  have  been 
presented.  However,  see  note  6,  supra. 
"•  Board  Memher  Berkemeyer  absent. 


NOTICES 

FEDERAL  MARITIME  COMMISSION 

COASTAL  BARGE  LINES.  INC.  AND 
PACIFIC  WESTERN    LINES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
Uon  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814t. 

Interested  parties  may  inspect  and  ob- 
tain  a   copy   of   the   agreement   at   the 
Wiishington  office  of  the  Federal  Mari- 
time   Commis.sion.    1405    I    Street    NW., 
Room  1015,  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco,    Calif.     Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton. DC.  20573.  on  or  before  March  22. 
197i3.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
coristitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter  > 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr    Leonard   H    Oro.s.s,   Co,a.stftI    Barce   I.lne"^, 
Inc.    840    West    Ntckerson    No     2,    Seattle, 
WA  98119. 

DC-58  Is  an  agreement  filed  for  ap- 
proval under  section  15  of  the  Shipping 
Act,  1916.  between  Coastal  Barge  Lines, 
Inc..  and  Alaska  Aggregate  Corp.,  doing 
bu.'^iness  as  Pacific  Western  Lines.  Under 
the  agreement,  each  carrier  may  for- 
ward cargo  booked  by  It  on  vessels  of  the 
other  so  as  to  minimize  the  operational 
costs  of  each  and  to  insure  for  the  bene- 
fit of  the  general  public,  a  continuous 
scheduled  service,  maintain  its  own  tariff, 
rate  all  cargoes  solicited  on  its  own  bill 
of  lading  and  be  liable  to  the  public  In 
accordance  with  existing  laws. 

Charges  between  carriers  are  to  be  de- 
termined in  accordance  with  the  service 
performed  on  each  shipment  or  com- 
modity as  scheduled.  The  agreement  also 
contains  provisions  relating  to  loss  or 
damage  to  shipments,  actual  or  hidden, 
and  to  termination  of  the  arrangement 


By    order    of    the    Federal    Maritime 
Commission. 

Dated:  February  23,  1973. 

F*RANCIS    C.    HURNEY, 

Secretary. 
[FR  Doc  73-3045  Filed  3    1   73:8:46  am) 


[Independent    Ocean    Freight    Forwarder 
License    369 1 

JOHN  A.  MICKEY  &  CO.,   INC. 

Order  of  Revocation 

On  January  31,  1973.  John  A.  Hickey 
&  Co.,  Inc..  42  Broadway,  New  York,  NY 
10004  voluntarily  surrendered  its  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  359  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  In  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  S  7.04(f)  (dated 
May  1.  1972)  ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  359  of 
John  A.  Hickey  li  Co..  Inc.,  be  and  Is 
hereby  revoked  effective  January  31. 
1973,  without  prejudice  to  reapply  for  a 
license  at  a  later  date. 

It  i3  further  ordered,  That  a  copy  of 
this  order  be  published  in  the  Federal 
Recisteh  and  served  upon  John  A.  Hickey 

L  Co.,  Inc. 

Aaron  W.  Reese, 
Managing  Director. 

jFR  Doc  73-3943  Filed  3-1-73:8:45  am] 


(Independent  Ocean  Freight  Forwarder 
Llcen»«  1290-Rl 

MONITOR  INTERNATIONAL  FORWARDING 
CORP. 

Order  of  Revocation 

On  February  12,  1973,  Monitor  Inter- 
national Forwarding  Corp.,  San  Fran- 
cisco, Calif.,  voluntarily  surrendered  \ts 
Independent  Oce«m  Freight  Forwarder 
License  No.  1290-R  for  revocation. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (revised'  5  7.04if)  (dated 
May  1,  19721  ; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1290-R 
of  Monitor  International  Forwarding 
Corp.  be  and  is  hereby  revoked  effective 
February  12,  1973,  without  prejudice  to 
reapply  for  a  license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Registxr  and  served  upon  Monitor  Inter- 
national Forwarding  Corp- 

Aaron  W.  Reese. 
Managing  Director. 

[FR  Doc.  73- 3944  piled  3   1-73;  8:46  ami 
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PORT  OF  PORTLAND  AND 
PACIFIC   MOLASSES  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015,  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  March  22, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Brian    J.    Freeman,    Esq.,    Port    of   Portland, 
Box  3529,  Portland,  OR  97208. 

Agreement  No.  T-2744,  between  the 
Port  of  Portland  (Port)  and  Pacific  Mo- 
lasses Co.  (PM),  provides  for  the  lease 
to  PM  of  the  entire  bulk  liquid  and  stor- 
age plant  and  land  situated  at  the  Port's 
Municipal  Terminal  No.  4.  The  "public 
facilities"  portion  of  the  premises  are 
to  be  used  primarily  for  public  purposes 
in  the  movement  of  tallow,  vegetable  oils, 
and  other  products;  the  "industrial 
lands"  portion  of  the  premises  are  to  be 
utilized  for  industrial  purposes  by  PM 
and  include  an  office,  warehouse,  mo- 
lasses pimip.  molasses  lines,  truck  scales, 
and  all  appurtenances  thereof.  The  term 
of  the  lease  of  the  "public  facilities" 
portion  extends  to  June  30,  1983  (with  a 
10-year  renewal  option),  and  the  term 
for  the  "industrial  lands"  extends  to 
June  30.  1993.  Compensation  to  the  Port 
w  ill  be  as  set  forth  in  the  agreement.  In 
shipping  its  own  tallow  and  other  prod- 
ucts through  the  facility,  only  wharfage 
w  ill  be  applied  against  PM  under  certain 
cases.  Otherwise,  all  Port  tariff  charges 
will  be  assessed  against  PM  and  other 
i;sers  of  tlie  facility. 

By   order   of   tlie   P^KleraJ    Maritime 
Commlssion.- 

Dated:  February  22, 1973. 

Francis  C.  Hurkey, 

Secretary, 

[FR  Doc.73-3946  FUed  3-1-73; 8: 45  am] 


FEDERAL  POWER  COMMISSION 

[Projects  821,  1577— Alaska] 

ALASKA  POWER  SURVEY 

Order  Vacating  Land  Withdrawals 

February  23,  1973. 

Tl^e  Alaska  Power  Administration, 
Department  of  the  Interior,  has  re- 
quested that  the  land  withdrawals  for 
Project  Nos.  821  and  1577  be  vacated  in 
their  entirety.  The  withdrawn  lands  are 
described  l>elow. 

Project  No.  821,  comprising  approxi- 
mately 81  acres  on  Cascade  and  Rosa 
Ci'eeks,  Gravina  Island,  Alaska,  contem- 
plated the  storage  of  100  acre-feet  of 
water  at  Upper  and  Lower  Lakes  on 
Rosa  Creek  and  the  diversion  of  flows 
from  Rosa  Creek  to  Cascade  Creek  and 
from  Cascade  Creek  to  a  60-horsepower 
water  wheel  connected  to  a  generator  in 
a  fish  cannery  on  the  shore  of  Tongass 
Narrows.  The  license  for  Project  No.  821 
was  issued  September  18,  1928,  and  was 
terminated  June  8,  1932,  because  the  Li- 
censee failed  to  begin  construction.  This 
site  has  no  significant  power  potential 
since  its  drainage  area  is  less  than  2 
square  miles. 

Project  No.  1577,  comprising  approxi- 
mately 36.5  acres  on  Kodiak  Island, 
Alaska,  was  to  consist  of  a  small  reservoir 
on  Chip  Creek  and  a  diversion  to  a 
powerhouse  with  an  installed  capacity 
of  100  horsepower.  The  license  for  proj- 
ect No.  1577  was  issued  October  1,  1940, 
and  surrendered  effective  December  31. 
1945.  The  site  for  project  No.  1577  is  now 
occu^ietTBy  a  reservoir  and  pipeline  un- 
der authority  of  a  Bureau  of  Land  Man- 
agement right-of-way  issued  to  CWC 
Fisheries,  Inc.  In  its  application  for  the 
right-of-way  CWC  Fisheries  advised  the 
Bureau  of  Land  Management  that  the 
reservoir  and  pipeline  would  not  be  used 
for  hydroelectric  development.  This  site 
has  no  significant  power  potential  since 
its  drainage  area  is  only  about  three 
square  miles. 

The  Commission  finds : 

The  land  withdrawals  for  projects  Nos. 
821  and  1577  no  longer  serve  a  useful  pur- 
pose and  should  be  vacated  in  their  en- 
tirety. 

The  Commission  orders: 

The  land  withdrawals  for  projects  Nos. 
821  and  1577  are  hereby  vacated  in  their 
entirety. 

By  the  Commission. 

fSEALl  Kenneth  F.  Plumb. 

Secretary. 
1.  Project  No.  8B1 

Cascade  and  Rosa  Creeks,  Gravina 
Island,  Alaska 

All  lands  within  the  project  boundaries  de- 
scribed In  revised  "Exhibit  C"  of  the  project 
application  entitled  "Field  Notes  and  De- 
scription of  the  Pinal  Location  of  the  Project 
Boundary,"  and  as  sliown  on  a  map  of  two 
sheet.';,  designated  "Exhibit  'F"  "  and  "Exhibit 
'Fl'  "  respectively,  and  entitled  "Map  Show- 
ing Project  Boundary  Accompanying  Ap- 
plication for  License  (Minor  Project)  of 
Llbby,  McNeill,  &  Libby,  Situated  on  Cas- 
cade and  Rosa  Creeks,  northeast  shore  of 
Gravina  Island,  6  nautical  miles  northwest 
of  Ketchikan,  Alaska,"  and  filed  In  the  office 


of  the  Federal  Power  <3ommLsslon  on  June  9, 
1928.  (Approximately  81  acres.) 
2.  Project  No.  1577 

Kodiak  Island,  Alaska 

All  lands  of  the  United  States  situated  near 
the  west  shore  of  Chip  Cove,  Moser  Bay, 
an  arm  of  AJitak  Bay.  within  the  portion  of 
the  project  boundaries  included  in  a  strip  of 
land  200  feet  In  width  embracing  the  pro- 
posed ditch,  flume,  pipeline,  powerhouse,  and 
transmission  line  locations,  between  the  out- 
let of  Lake  Suryan  and  the  boundary  of  U  .S. 
Survey  No.  2371:  also  all  lands  lying  within 
the  project  boundary  surrounding  the  shore 
line  of  Lake  Suryan;  all  as  shown  on  a  map 
designated  "Exhibit  'F'  '  and  entitled  "Map 
Accompanying  Application  of  the  Far  North 
Packing  &  Shipping  Co.,  Inc.,  for  license  for 
water  power  project  on  Chip  Creek  and  Lake 
Suryan  on  Moser  Bay,  Kodiak  Island — Ter- 
ritory of  Alaska,"  and  filed  In  the  office  of 
the  Federal  Power  Commission  on  April  7, 
1939;  also  all  U.S.  lands  lying  within  the  pro- 
ject boundary  shown  on  said  map  as  revised 
January  3,  1940.   (Approximately  36.5  acres.) 

|FR  Doc  73-3893  Filed  3-l-73;8;45  am) 


[Docket  No.  £-7775] 

APPALACHIAN   POWER   CO. 

Further  Extension  of  Procedural  Dates 

February  23, 1973. 

On  February  15.  1973,  the  Commission 
Staff  filed  a  motion  for  an  extension  of 
the  service  dates  in  the  above  matter  as 
established  by  the  order  issued  Octo- 
ber 20,  1972,  and  modified  by  a  notice 
issued  on  January  16,  1973.  The  motion 
states  that  all  parties  concur  in  the  re- 
quest. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows: 

Staff's  evidence  service  dat€,  March  27,  1973. 
Interveners'  service  date,  April  17,  1973. 
Prehearing  Conference,  April  24,  1973. 
Company  rebuttal  service  dat«.  May  1,  1973. 
Hearing,  May  15.  1973. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc. 73-3902  Filed  3-1-73. 8;45  am] 


[Docket  No.  0-5236J 

CABOT  CORP. 
Petition  To  Amend 

February  22.  1973. 

Take  notice  that  on  February  10.  1973. 
Cabot  Corp.  (Petitioner).  Post  Office 
Box  1473,  Charieston.  W.  Va.  25325,  filed 
in  Docket  No.  G-5236  a  petition  to  amend 
the  order  issuing  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  by 
authorizing  the  establishment  of  an 
additional  point  for  delivery  of  natural 
gas  to  Consolidated  Gas  Supply  Corp. 
(Consolidated!  and  the  delivery  of  nat- 
ural gas  to  Consolidated  at  that  point 
for  transportation  and  exchange,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  w  ith  the  Commission  and 
open  to  public  inspection. 

Petitioner  presently  exchanges  nat- 
ural gas  with  Consolidated  under  the 
terms    of    Petitioner's    FPC    Gas   Rate 


FEDERAL   REGISTER,   VOL.    36,    NO.    41 — FRIDAY,    MARCH    2,    1973 


schedule  No  6  and  now  proposes  to  deliv- 
t  :•  Ka.s  to  Consolidated  for  exchange  and 
u^\■  trunsportation  at  an  additional  deliv- 
,  TV  poii.t  in  Wyoming  County,  W.  Va. 
The  gas  would  be  returned  to  Petitioner 
at  a  point  m  Kanawha  County.  W.  Va. 
Petitioner  proposes  to  deliver  up  to  7,000 
Mcf  of  Ras  !>er  day  m  WyominR  County 
for  tran.sportation  by  Consolidated  to 
K.mawha  County  for  redehvcry,  le.ss  IG 
percent  of  the  volume  as  a  transporta- 
tion charue.  Petitioner  also  intends  to 
deliver  exchange  volumes  to  Consolidated 
at  the  Wyoming  County  point  to  balance 
deliveries  ur.der  their  exchange  a^ee- 
ment.  The  first  volumes  delivered  each 
day  at  the  Wyoming  County  point  will 
bedeemed  exchange  gas  beinu:  .-eturned 
to  Consolidated, 

Ar.y  person  desiring  to  be  heird  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  13.  1973.  file  with  the  Federal 
Power  Commission.  Washington.  DC. 
20426.  a  petition  to  intervene  or  a  protest 
m  accordaiice  with  ttie  requirements  of 
the  Com!nis.<;ion'R  rules  of  practice  and 
procedure  >  18  CFR  1  8  or  1  10'.  All  pro- 
tests filed  with  tlie  Comnu.-siun  will  be 
considered  by  it  in  determining  the  ap- 
propri.ite  action  to  be  taken  bu:  will  not 
serve  to  make  the  protestanLs  parties  to 
the  proceeding  Any  person  wLshmg  to 
become  a  party  to  a  proceeding  or  to 
partuipate  as  a  party  in  any  hearing 
therein  mu.'^t  file  a  petition  to  intervene 
In    accordance    with    the    Commission's 

rules. 

Kknneth  F.  Plumb, 

Secretary. 

|FRDpr73    3897  F;!ed  3    1-73.8  45  am] 
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Poctii'l  No. 
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N.un.'  iif  a|i|ilicant 


Action 


I.--7S<|  U-13-7J    MliHiosotn  I'ower  i 

Light  I  o. 


E  7.jj,l  6  17  71     N'-w  Uolfor'l  (>a.>  .t 

KillxHi  l.iglil  Co. 


[.;^7.i7.|      1   lO  73    .Nti'iil' ray  t'Ulltles 

Cory. 


7''4. 


r.  .■'•■5. 

F.  M004 
E  S006. 


K  MJ«i7 


[Dv  kfl   Nu    F.   78:!'.>.  etc  I 

CERTAIN    COMPANIES 
Filing  of  Applications 

Ff.bruary  22,  1973. 

Take  notice  that  each  of  the  applicanUs 
listed  herein  has  made  a  filing  pursuant 
to  .section  205  of  the  Federal  Power  Act 
and  Pari  3.5  of  the  rci'.ulations  promul- 
gated tiicreunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filina  should  on  or  before  March  12,  1973, 
file    with    the    Federal    Power    Comnr...- 
,':on,   Washington.   DC.   20426,   petitions 
to    intervene   or    protest    in    accordance 
with  the  requiremenUs  of  the  Commis- 
sion .s    rule>   of   practice   and   procediu-e 
(18   CFR    18   or   110'.   All   protests   filed 
with  the  Comnussion  will  be  considered 
bv  It  in  determining  the  appropriate  ac- 
tion  to  be   taken  but  will  not  .serve  to 
make  the  protestants  parties  to  the  pro- 
ceeduu'      Per.sons     wishing     to     become 
parti- ,.  to  a  proceeding  or  to  participate 
a.s  a  p.uty  m  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commissions  rules.  The  appli- 
cations are  on  file  with  the  Commission 
and  available  for  public  inspection. 
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yilliip  of  municipal  liiterchan|»  ■erpemciit  datcl  Aim  "i.  '•'7-', 
l.clweeii  till-  rity  o(  Tow  lliirbor?  auil  Mlnufsota  I'ow.  r  ic 
I  l>:ht  Co  Tills  .mrwmint  !rap<'r»'1«<  Fi'<1onil  Power  Ciiin- 
iiilsston  Kate  Srhedulf  No.  87.  It  la  r.iiuostMl  thai  tin, 
iik-riM  uH'iit  bfciimc  t'tli'i'tlvc  as  .«ooii  as  [Kisulbli-. 

Ei'mi;  cf  tr.m<!iiiK-ii<in  inrrrH-mi-nt  ilnl''il  M  ir.  -->.  l''W>.  t'X  mvI 
aiMoniz  nostoii  Edlsii  Co..  Mimtaup  F.Ie.-mc  to,.  N-w 
Kii>:l.iii'l  TowT  Co..  N.'W  ll.dfoni  iix<  i.  Kdbwii  Utlht  (  ■• 
Thr  »-oiiiVJ.inv  sl.il.  s  ili.it  it  r.-sirv.'.s  th.-  rlt-lit  to  in,, I, 
iuii<'li(tiiiii,vl  status  :m  a  public  utility  .uni  Ihf  tiling  o(  Oi-, 
lraiisiiil,v-lori  ^mr*-''"''"!  '■'<  t.-srrv.  .1  t.i  llif  cnntioii  of 
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Co. 

1    ■•'  73      North,  ru  SUtis  I'ower 
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1  .'I  73      Norl!i«ru  .-t.it.  >  Puw.  r 
Co. 


1  'T:  73    Pul.lU-  ?crvifO  Co.  Of 
of  Oklalioiua. 


.I1..I11!. 


Nb.nt.i.iy  ttilitii'>  I  .irp-  ui.l  Uatli  .Ml.i.' ui.-y  Kinkbiidi!.' 
Coiinty'.s  ( 'o.iprrallv.-,  whi.'ti  ,inirn.lHiciit  -ub*Iltut.-<  a  nul 
,1  .use  (tMifonniud  10  th.'  rupl  clau.*  roiit.unfd  In  Moiitnray 
I  lilily  t  orp.  »  wlioi.saie  i.ut>ha»e  iniu'emi-nl  with  .Moiionifa- 
h.  I  I  I'lJW.T  Co  Mouimnalirla  I'ow.r  Co.,  Siippl.  in.  ut  No  - 
to  It, It.'  -^i  h.'.lul.  1-  I'C  Mo.  ti.Th.'CompanN  Hate^  thi- .'n.'r^!v 
,  har- vd  li.is  be.'n  niodltifd  bv  aililliig  the  fu.l  cost  .lill.'r.'nil.il 
b.  iw.'.'ii  «)  IS  p.'r  niilll«n  11  t.ii.  aii'l  *0.-'S7  i»'r  million  H.t.u. 
to  the  enertrv  .-harKe  .•nutam.''!  in  the  r-.ile  ,--  h.-.lule  oriKinallv 
-.iibmitt.'d.  i'liLs  .  hang"'  wa.s  U)  e<iu4ll7.e  rost  of  scn-I.e  iws  o 
Apr.  1,  1.17.:,  tli«-  proposed  elt.'Ctlv.-  d.iU'  of  Ih.-  am.'iul.'.l  lu.i 
(  I-;!  .vijii.'itnii'nt  I'l.iiis.' 
I'hll.ulelphia   EU'ctr).    (  .).   tiled  ranrellallon  of  rat 

Kl'C  No.  24  U>  bei'.ime  .'ll.'Cllve  V1-.U-.  J).  I't73. 
Flhu,--  of  imllai  r.iP-  '-  h.  .Iiil.-  .l.'.si>:nat."l  .v.  nmol.  ip.il>*  h,.i.  -.1..! 
(...werconlr*!  .lated  J.ui.  3.  1'.73,  betwe.  11  Iv.uisii-  C  lly  I  ..w.-r 
A  I  l4.'ht  Co  a  .mii>uii\  I  and  .  ity  of  I'oiuoua.  K  insajt  .1  Ityi. 
'rii,'  rat.'  M  h.'dui.'  is  a  loiuiiaiiy  stan.l,ud  s<  lu.luU'  of  rat.'S  aiM 
ihirL-e^  for  imi:iuipal  wholesale  |v)wer  s.Tvi.e  is,he.  11I.1 
N\S  1'  li.'urT.'.iilv  luelTe.'t  and  on  tile  with  the  (  .)miiu.vslon. 
Th,'  prolHis-d  elt,'.  tlve  .lat.'  of  F.b.  Ift.  1'.73.  Is  n'.iu.-~bd 
W.iiv.r  of  the  av.tav  tilliiii  reqnlrenieut  is  r.  .plc^!.•d  so  tti.it 
Ih,  lillnK  in»v  bei'ome  ertei'tlve  Feb.  l.V  l'l.3. 
FlIiuK  of  iiotu.'  o(  .'an.'.'ll.Uion  of  raw  .--.  lie<lul.-       1  I     N".  ■*■ 

Th.'  Conip^ioy   .stal.-.s  tli.it  the  town  of  K  wbui  di (iiuul 

.'i.',  trii'  siTvlce  piir.'hases  on  N'ov    J9,  IKW. 
Killiii;  ol  billine  (or  the   iiumihs  of  o.-tober    N.ivenio.  r.   aiul 

I.e.,  lub.r  l'i7:  under  FIT  KiUe  .Scliedul.'  No.  3. 
Filuo.'  of  linn  imwer  •^Tvice  nsale  .t^eeni.'Ut,  dat.'d  .\u(:    1 .  1  b- 
b.'tween  Northern  States  Power  t  o.  an.l  the  vilh^e  of  lva,sh.m. 
M.nt  to  pr.'i-e.le  th.'  resal.'  .ontriKt,  .lal.'.l  Nov.  13, 
I  ill.'  I.tt.  r  atrreement  ilate.l  Jiin.'  _•■.'.  I'HJ. 
I'ower   ( "o 


Tl 

1." 


.ipr. 


e.l  .NOV.  I  J, 
,  .lesl^■u  ib'l 
Northern   States   Power   Co.    ( Mnine'vjl  .1)    Kate   .s.  Iie.liil.j 
FI'C  No.  l.sllan.l  Supi'leinent  No    J  to  KaU'  ^eh.du.e  H  >. 
Nil   1811.  , 

Fl!ii,j  of  tiriTi  iiower  s.'ivl,'e  resale  a^T..■lne^t,  Nov  .11,  1  '.-, 
f  -M  wren  Northern  Slat,  s  Power  (  o  ,  and  the  ,11  y  of  ArliuKloii. 
Th.'  ,u,'re.ni'ut  su|-rs,'.|.'s  Ih,-  lesale  .ontra.l,  .  .it.'.l  J.m.  /. 
l.»13,  in.'l  lb,.  !.  il.r  ,.i-,.  .■,,...,.1,  .l.te.l  June  -J.  l•«^  'W";'  r;» 
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..  Kes  in  rateM  when  oerbun  s,>'.ili.'  .'061=  are  above  or  b.low 

t    ;    'f^toftb.b.us.'V.ar.  The,oi.ipiu,ypi..ls.-sth.'(,,M..>.u« 

rat,,  srhe.l.il.'s  b,'  appM.'uMe  for  .sal,..^  upon  "■■';!"»'";';<'''" 

above   i.lrn. 1   lUum    bv   the   Comnu.s.sion.    •■  ''l»'''">  .j^" 

un.ler  tl,.'  rale  will  be  pur.  In^s.  -     un.l.r   th.'  ■>/•;:*'','" 

3  111  mill-  I-r  kil.'Witt  hour  r.ite  .hani:.'    Mini  ['''■''-''-  ^ 

1  lis   t^'r   kilow.tt   hour.    Capiuity   sold   u.i.ler   I""    '•/'»'« 

'.73  IhVr.ile  will  I-  4.77  nulls  b.-r  l>il.iw,,tt   1';''L^*  .'"■'^  '    » 

h'mi.'.'  rr..iu   (3.',  null-  t»'r  kilowatt  hour  in   l'.,J.   I  ..ni^  uy 

!  :;'un.l.'r  the  K  i.'u.rit'l  wiU  1*  at  a  rab    .-f  3  10  n  .    s  ,^r 

k,!.,wau  h.inr  ni  b.73  whi.'h  is  a  cbante  '"'"'  ^     K     .Tn 

kih.wail  boor  10  I..73    Kl..  iii.'poMei  .1.  liv.i.-.l  b.  th.'  K.u-b  rn 

slat^llo-pltal  an.l  the   (..iieral   H "l"  " ';  ^   "'',' l^^',"-',;; 

Venivta  Okla.,  will  remain  the  sain.'  a*  lu  Ph..  $l).i«iM  Iht 
kilowatt  hou.  i«'r  ni.ii.th,  F<.r  .'.ne,«.':._  y  powei  "  ■'^'-'''  ' ";'" 
the  propos.'l  rabs  do  n.>t  .hanir.'  tl'.'  .lab  .'(  <1.  n.ii.d 
chan^e.l  lor  kllowatl  h.,ur  for  JO.iMrt-'  rents  nor  .lo.'S  IT  <  hanjtn 
I  li.  l-'al.'  lor  .iiiern.  u.  V  servi.e  (.,r  nn.i.'  lli..n  .;t  liouis  fro.i.  tl« 
el'i'sl^i:  in.l^b.uni  of  M  ...  l-r  kilo^.iU  hour  dUMn.  a,^ 
eal.'n.i.ir  n...nUi.  Pun  hs-ins  parti.'S  ■^ha  1  pay  3...  t^uls  l«r 
kilowatt  H..ur(.,r.'.iierren.  V  eni-r^-  whk'h  isa.hangedo  lh« 
(  3  12  nnlU  per  kilowatt  hour,  t  oinp.n.y  r.  .|U,  -U, 
n.iti. .  ric|Uii.'iii'  'I'"  -o  Iti  d  'I'o 
tT.'ili'..-  J  .11  1.  1''73. 
Fihni-  of  a  snppl.'UieuI  loth.-  ronipany's  .■!.',  I  n.'  pow  .'r  ...nl  r.i.'t 
14  lib  th.'  city  of  Cre.'r.  Thiseontraet  is  on  lib'  with  the  C.un- 
n.i-'.,.>r,  a.s  b.'en  ,l.signat.'.l  Puke  I'ower  Co.  Kate  .•^■lie.lule 
FIT  No  .'-'«,  The  eoinpany  .stal.'S  Ih.at  the  customer  liftf! 
re,ineste<l  mm.u.e  capacity  at  two  delivery  points  of  S.fl<« 
kihmatt.s  at  4.1flO,'2.«»  v.ilu  and  12.(ja)  kilowatts  at  1J.47(V 
7,A»)  v.. Us.  The  supph'in.iit  filed  above  reflects  the  actual 
fnciluie^  cost  and  rlLirgc  U)  provi.le  for  tlie  lucr.x-  '1  power 
n'liuir.  in.nts  iniounl  s  lo  t4C..'  23  [ler  nioiitli. 
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litvWol  No. 
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Kenneth  F.  Plumb. 

Secretary. 


iDcK'ket  No.  RP71-1061 
CITIES  SERVICE  GAS  CO. 
Order     Suspending     Proposed     Increased 
Rates.   Providing  for   Hearing  and   Per^ 
mttting  Interventions 

Febru.arv  22,  1973. 

On  January  2.  1973.  Cities  Service  Gas 
Co.  (Cities  Service  I  filed  Fourth  Revised 
Sheet  No  PGA-1  to  its  FPC  Gas  Tariff, 
Second  Revi.sed  Volume  No.  1,'  proposing 
a  jurL^dlciional  rale  increa.-,e  of  $0.0059 
per  Mcf,  or  $2,089,098  annually  based  on 
s<ile.>  for  the  12  monliis  ended  Novem- 
ber 22.  1972,  to  become  effective  on  Feb- 
ruary 23.  1973.  and  to  remain  in  effect 
for  a  ijenod  ol  3  year.s  The  filing  i.s  made 
pur.^uanl  to  section  3  of  Article  X  of  the 
Stipulation  and  Agreement  approved  by 
Commi.ssion  order  i.ssued  March  1.  1972, 
In  this  proceeding,  and  i.s  designed  for 
the  Umited  purpo.se  of  recov:<ring  a  total 


amount  of  $5,620,092,  the  jurisdictional 
portion  of  a  payment,  together  with  ac- 
crued interest,  made  by  Cities  Service  to 
Western  Natural  Gas  Co.  (Western)  in 
Batisf action  of  a  final  and  nonappealable 
judgment  In  Western's  action  against 
Cities  Service  In  the  Oklahoma  County 
Disti-ict  Court.  Okla.,  Case  No.  175,435.' 
Section  3  of  Article  X  of  the  agreement 
permits  Cities  Service  to  file  for  an  in- 
crciise  in  jurisdictional  rates  to  reflect 
payments  it  makes  to  Western  as  result 
of  that  action.  Uixin  recoupment  of  said 
amount  plus  simple  interest  at  7  percent, 
Cities  Service  proposes  to  eliminate  the 
$0.0059  per  Mcf  from  Its  then  effective 
jurisdictional  rates. 

Cities  Service  propo.ses  to  maintain  a 
special  memorandum  account  showing 
the  principal  amount  of  $5,620,092  to  be 
recovered  and  credits  against  sucli  ac- 


■  The  company  tendered  two  Fourth  Revi.scd 
She*t.s  No  POA-I.  b<jth  retlening  the  80  (X)69 
per  Mcf  increase.  The  sheet  contained  In  Ap- 
p*-iidi.r  .\  of  the  filing  retlecUs  the  JO  0148  per 
Mcf  adjustment  al.so  tendered  on  Jan.  2.  The 
alternate  .sheet  contained  In  appendix  C  re- 
flecU  the  »0  0129  adjiistment  f«ndered  a« 
fcu  al'ernate  to  the  $0  0148  adjustment  and 


acrepted  by  the  Commission. 

'The  Judgment,  which  amounts  to  $6,843,- 
097  In  total,  aroae  out  of  action  on  a  contract 
dated  Sept.  29.  1949,  covering  the  sale  of  gas 
from  the  Kansaa-Hugoton  Field  for  a  period 
of  10  years  from  the  date  of  Initial  delivery, 
Apr   1,  1950. 


count  equal  to  revenues  received  peri- 
odically as  a  result  of  the  increase  less 
accumulated  Interest  at  7  percent  on  the 
unamortized  balance.  Cities  Service  al.so 
proposes  to  file  semiannual  reports  with 
the  Commission  with  respect  to  said 
memorandum  account  and  .serve  copies 
thereof  upon  its  jurisdictional  customers, 
afTected  State  Commi.sslon,  and  parties 
to  this  proceeding. 

Protests  to  the  filing  and  petitions  to 
Intervene  were  filed  jointly  by  Midwest 
Industrial  and  Commercial  Gas  Users 
Association  and  Armco  Steel  Corp.,  the 
City  Group  Defense  Association  and  the 
State  Corporation  Commission  of  the 
State  of  Kansas.  A  protest  and  petition 
for  declaratory  order  was  filed  by  the 
Kansas  Municipal  Intervenors  Group 
(MIG).  A  petition  to  Intervene  was  filed 
by  the  Gas  Service  Co. 

MIG  requests  that  the  Commission  is- 
sue a  declaratory  order  finding  that  the 
payment  of  money  damages  by  Cities 
Service  to  Western  in  the  circumstances 
of  this  proceeding  Is  not  a  legitimate  cost 
of  service  item  and  rejecting  the  com- 
pany's proposed  tariff  sheet.  MIG  con- 
tends that  the  Oklahoma  court  found 
that  Cities  Service  had  made  bad  faith 
representation  to  this  Commission  which 
obstructed  Western's  abandonment  ap- 
plication and  that  Cities  Service  was 
thus  liable  for  breach  of  contract.  MIG 
urges  that  Cities  Service's  proposed  rate 
increase  is  an  unlawful  attempt  to  re- 
quire its  customers  to  absorb  a  cost  re- 
sulting from  Cities  Service's  own  wrong- 
doing and  that  this  is  a  risk  to  be  borne 
by  the  company's  shareholders. 

The  matters  set  forth  In  the  filing  and 
MIG's  pleading  raise  issues  which  re- 
quire development  In  an  evidentiary 
proceeding.  Accordingly  we  shall  provide 
for  hearing  herein  and  shall  suspend  the 
proposed  increased  rates  for  1  day.  The 
proixj.sed  increased  rates  and  charges 
have  not  been  shown  to  be  justified  and 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory or  preferential  or  otherwise 
unlawful. 

The  Commission  finds: 
(1>  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  CommLsslon  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Cities 
Service's  FPC  Gas  Tariff,  as  propo.sed  to 
be  amended  herein,  and  that  the  pro- 
posed increa-sed  rates  tendered  on  Janu- 
ary 2.  1973.  be  suspended  and  the  use 
thereof  be  deferred  as  herein  provided. 
(2i  Tlie  participation  of  the  aforesaid 
Petitioners  may  be  in  the  public  intcie4. 
Tlic  Commission  orders: 
<Ai  Pursuant  to  the  autliontv  of  tl.i^ 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  tiie  Coinmis'^ion's  nili's 
of  practice  and  procedure  and  the  reg- 
ulations under  the  Natural  Gas  ,A(  t  '18 
CFR  Chapter  I '  a  public  hearing  be  held 
commencing  with  a  prehearing  confer- 
ence on  April   10.   1973,  at  10  am  ,  e.'^.t  , 
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in  a  hearing  room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington, DC  20426,  concerning  the  lawful- 
ness of  the  rates,  charges,  classifications 
and  services  contained  In  Cities  Service's 
FPC  Gas  Tariff,  as  proposed  to  be 
amended  herein. 

iBi  Pending  such  hearing  and  deci- 
sion thereon.  Cities  Service's  Fourth  Re- 
vised Tariff  Sheet  No.  PGA-1  in  appendix 
C  of  the  filing  is  hereby  suspended  and 
the  use  thereof  deferred  until  Febru- 
ary 24. 1973,  and  shall  become  effective  on 
that  date,  subject  to  refund  In  accord- 
ance with  the  provisions  of  the  Nattiral 
Gas  Act  and  the  regulations  thereunder, 
and  subject  to  the  following  conditions: 

(1)  Cities  Service  shall  maintain  a 
Kpecial  memorandvim  account  showing 
the  principal  amount  to  be  recovered  and 
shall  credit  such  account  with  amounts 
equal  to  revenues  received  from  time  to 
time  under  the  rate  increase  herein  per- 
mitted to  become  effective  less  accumu- 
lated Interest  at  7  percent  annually  on 
the  unamortized  balance  of  the  principal 
amount  to  be  recovered;  and  shall  semi- 
annually -report  to  the  Commission  the 
entries  made  to  such  accoimt  and  shall 
serve  copies  thereof  on  each  of  Its  juris- 
dictional customers,  each  affected  State 
commission  and  each  party  to  this  pro- 
ceeding. 

(2)  Upon  recovery  of  the  total  princi- 
pal to  be  recovered  from  jurisdictional 
customers,  Cities  Service  shall  file  re- 
vised tariff  sheets  reducing  its  rates  by 
$0.0059  per  Mcf  from  the  rate  levels  then 
In  force  and  effect,  Including  such  rates, 
If  any,  which  Cities  Service  at  that  time 
may  have  under  suspension. 

(C)  At  the  hearing  on  April  10,  1973, 
Cities  Service's  prepared  testimony  and 
exhibits  shall  be  admitted  to  the  record. 

(D)  Following  admission  of  the  evi- 
dence of  Cities  Service  the  parties  shall 
proceed  to  effectuate  the  intent  and  pur- 
pose of  S  2.59  of  the  Commission's  rules 
of  practice  and  procedure. 

(E)  On  or  before  March  30.  1973.  Cities 
Service  shall  serve  its  prepared  testi- 
mony and  exhibits.  The  Commission  staff 
shall  serve  Its  prepared  testimony  and 
exhibits  on  or  before  April  20,  1973.  The 
prepared  testimony  and  exhibits  of  any 
and  all  Interveners  shall  be  served  on  or 
before  May  4.  1973.  Any  rebuttal  evidence 
by  Cities  Service  shall  be  served  on  or 
before  May  18,  1973.  Cross-examination 
of  the  evidence  shall  commence  on 
May  30,  1973. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  tJhat  purpose 
(see  Delegation  of  Authority.  18  CFR  3.5 
(di)  shall  preside  at  and  control  this 
prcx-eeding  in  accordance  with  the  poli- 
cies expressed  In  the  Commission's  rules 
of  practice  and  procedure  and  the  pur- 
poses expressed  in  this  order. 

(G)  The  aforesaid  petitioners  are 
hereby  permitted  to  Intervene  in  this 
proceeding  subject  to  the  rules  and  regu- 
lations of  the  Commission:  Provided 
however.  That  the  participation  of  such 
Interveners  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  their  ix;titlons  to  intervene; 


and  Provided  further.  That  the  admis- 
sion of  such  interveners  shaU  not  be  con- 
strued as  recognition  by  the  Commission 
that  they,  or  any  of  them,  might  be  ag- 
grieved because  of  any  order  or  orders 
which  may  be  issued  by  the  Commission 
in  this  proceeding. 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commi-ssion. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  73  3901  Filed  3  l-73;8;45  am] 


(Docket  No.  E-80291 

DUKE  POWER  CO. 

Proposed  Changes  in  Rates  and  Charges 

February  22.  1973. 

Take  notice  that  Duke  Power  Co. 
(Duke)  on  February  9,  1973.  tendered  for 
filing  a  proposed  supplement  to  its  elec- 
tric power  contract  with  the  city  of  Rock 
Hill.  The  proposed  changes  would  de- 
crease energy  deliveries  at  Delivery  Point 
No.  3  from  45.000  kw.  to  35.000  kw.  It 
would  also  create  a  new  Delivery  Point 
No.  3.  Duke  proposes  an  effective  date  of 
March  21.  1973.  for  the  proposed  changes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington,  DC  20426,  In  accord- 
ance with  IS  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  8.  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

\vn.  Due  73-3896  Filed  3-1-73:8:45  am] 


[Docket  No.  RP73-17] 

GRANITE  STATE  GAS  TRANSMISSION. 
INC. 

Proposed  Rate  Changes 

February  22,  1973. 
Take  notice  that  Granite  State  Gas 
Transmission.  Inc.  on  February  9.  1973, 
tendered  for  filing  changes  in  its  FPC 
Gas  Tariff,  Original  Voltmie  No.  1  to  be 
effective  March  1,  1973.  The  proposed 
changes  would  decrease  revenues  from 
jurisdictional  sales  by  approximately 
$225,365  annually,  based  on  deliveries 
for  the  12  months  ended  December  31, 
1972.  The  instant  filing  is  made  pursuant 
to  a  purchased  gas  adjustment  provision, 
previously  approved  by  the  Commission, 
on  December  14,  1972,  In  Docket  No. 
RP73-17. 


Copies  of  ti:p  filing  were  served  upon 
tlie  Comi3an\ 's  jurisdictional  customers 
and  affected  .State  regulatory  commis- 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  .should  file  a  petition 
to  intervene  or  protest  witli  tiie  Federal 
Power  Commission.  441  G  Street  NAV., 
Wasliinpton.  DC  20426.  in  accordance 
witli  5  5  1.8  and  1.10  of  the  Commision's 
rules  of  practice  snd  procedure  '18  CFR 
1.8,  1.10,.  All  !ucli  petitions  or  protc:-ts 
should  be  filed  on  or  before  March  5, 
1973.  Protests  will  be  considered  by 
The  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  prote.-tants  parties  to 
the  proceeding.  Any  person  wLshing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  D.:k:.73-3895  Filed  3- 1-7.3,8:45  ami 


[Docket  No.  E- 7791] 

JAMES  E.  SMITH  AND  SOUTH  CAROLINA 
ELECTRIC  &  GAS  CO. 

Filing  of  Complaint  Against  Licensee 

February  23,  1973. 

Public  notice  is  hereby  given  pursuant 
to  5  2.1  of  Part  2,  Statements  of  General 
Policy  and  Interpretations,  Subchapter 
A,  Chapter  I  of  Title  18  of  the  Code  of 
Federal  Regulations,  that  a  complaint 
was  filed  on  October  9,  1972  (amended 
December  4.  1972)  by  James  E.  Smith 
alleging  that  South  Carolina  Electric  & 
Gas  Co.,  hcensee  for  Saluda  Project  No. 
516.  located  on  the  Saluda  River  in  the 
Counties  of  Lexington,  Newberry,  Ricli- 
land,  and  Saluda,  S.C,  has  allowed  and 
plans  to  allow  in  the  future  certain  in- 
dividuals to  pollute  the  waters  of  Lake 
Murray,  the  reservoir  formed  by  tlie 
project. 

Complainant  states  that  it  is  impos- 
sible to  name  all  of  tlie  sources  of  pollu- 
tion: that  "every  farm,  residence, 
industi-y.  place  of  recreation,  or  any 
otlier  establisliment  or  place  used  by 
human  beings  is  suspect  and  must  by 
necessity,  be  named  as  a  class,  as  being 
among  those  who  are  polluting  the  waters 
of  Lake  Murray." 

Complainant  states  that  section  10a 
of  the  Federal  Power  Act  <16  U.S.C. 
803a  I  '  which  establislies  tlie  st.^ndarcL- 


■  Sec.  10.  AH  licen.^es  is&\:ed  under  this  p.a..-l 
shall  be  on  the  following  conditions: 

(a)  That  the  project  adopted.  Incliidlnp 
the  maps,  plans,  and  spec Lfl cat  ions,  sliajl  be 
such  as  In  the  Judgment  of  the  Commission 
will  be  best  adopted  to  a  cximprehensive  plan 
for  Improving  or  developing  a  waterway  or 
waterways  for  the  use  or  benefit  of  inter- 
state or  foreign  commerce,  for  the  improve- 
ment and  utilization  of  waterpower  develop- 
ment, and  for  other  beneficial  public  uses. 
Including  recre.^tional  purpo.--es:  and  If  nece.  - 
sary  In  order  to  secure  such  plan  the  Com- 
mission shall  have  authority  to  require  the 
modification  of  any  project  and  of  the  plans 
and  gpectflcations  of  the  project  works  before 
approval. 
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iiiuier  which  a  liien>e  is  granted  requires 
a  hlen^ee  to  insure  that  the  lake  remain 
suitable  tor  recreational  purposes.  Com- 
"plaui.mt  further  states  that  "It  seems 
uu'umbcnt  upon  the  Federal  Power  Com- 
mission and  upon  the  South  Carolina 
Klectric  &  Gas  Co.  to  do  ever>thing  pos- 
Mble  to  explore  with  us  •  '  *  this 
complaint  and  formulate  plans  whereby 
a  clo.sc  control  can  be  effected  In  order 
that  Lake  Murray  will  not  be  threatened 
by  p<iriutlon." 

Anv  person  denning  to  be  heard  or  to 
make  protest  with  reierence  to  said  com- 
plaint should  on  or  before  April  5,  1973, 
me  with  the  Fe<ifral  Power  Commission, 
Washington,  DC   '20426.  petitions  to  In- 
tervene or  protests   in  accordance  with 
tiie    requiremenUs    of    the    Commission's 
niles  of  practice  and  procedure  <18  CFR 
1  8  or  1.10).  All  prx)t<?sts  filed  with  the 
CommLssion  will  be  considered  by  it  In 
determining   the   appropriate   action   to 
be  taken  but  will  not  sci-v'e  to  make  the 
Protestants  parties  to  a  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participat-e  as  a  party  In 
any  hearing  therein  must  file  petitions 
to  Intervene  in  accordance  with  the  Com- 
mission's rules.  Tlie  application  is  on  file 
with  the  Commis,=:ion  and  is  available  for 
public  m.>pection. 

KrNNF.TH  F.  Plumb. 
Secretary. 

[FR   Doc  73-3903    F'l'.ed   3-1   73.8:45   am] 


NOTICES 

Yankee  unit  delivered  at  345  kv.  from  the 
Maine  Yankee  station  transformer.  It  la 
estimated  that  during  the  first  year  of 
operation  the  quantity  of  electricity  to  be 
sold  under  this  rate  schedule  wlU  be 
198,450  MWH  and  that  the  a-ssociated 
cost  wUl  be  $2,000,385. 

Maine  Public  states  that  it  will  make 
no  sale  of  capacity  or  energy  other  than 
those  under  the  rates  bein^  filed. 

Any  person  desiring  to  be  heard  or 
to  protect  said  application  should  tile  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW,  Washington,  UC  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10>.  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  March 
5.  1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  CommLssion  and  are  avail- 
able   for    public   inspection. 

Kenneth  F.  Pli'mb, 

Secretary. 

|FR  D..'  T.i    a8;'8  Filed  3    1  -73.8  45  am] 


Washington.    DC    20426,    on    or    before 
March  9,  1973. 

Kfnneth  p.  Plumb. 

Secretary. 

|fTlDoc73   3904  Filed  S-l-73;8;45  Mnl 


[I>xket  N"o    E  7812] 
-         MAINE  PUBLIC  SERVICE  CO. 
Filing  of  Initial   Rate  Schedule 

February  22,  1973 

Take  notice  that  on  November  3,  1972. 
Maine  Public  Senice  Co.  <Main  Public) 
filed   an  initial   rate  schedule  described 
jis  a  power  purcha.se  agreement  between 
Maine  Public  SerMce  Co.  and  Consoli- 
dated Edison  Company  of  New  York  (Con 
Edison  1  dated  March  1,  1972.  Maine  Pub- 
lic   states    that    It    Is    one    of    the    11 
mlilal  purchasers  of  Maine  Yankee.  By 
It^  power  purchase  a;,",  eeuient  with  Con 
Edison.  Maine  Public  states  that  it  agrees 
to  sell,  and  Con  EdUon  agrees  to  pur- 
chase, Maine  Publics  entitlements  in  the 
power  output  of  the  Maine  Yankee  plant 
for  a  period  comniencmg  with  the  com- 
merual  operation  date  of  Maine  Yankee 
and  endmg  on  0(  tol>er  31,  1976.  Maine 
Public  requests  that  since  the  commer- 
cial operation  date  is  indetemiinable  Uie 
fihng  be  accepted  for  tiling  by  the  Com- 
misoion  at  this  time  and  that  it  become 
effective  as  a  rate  schedule  on  Decem- 
ber 15.  1972.  or  .such  earlier  date  at  which 
the    commerc-lal    oi>eratlon    date    at    a 
Maine  Yaiikee  plant  is  obtained.  Maine 
Public  states  that  the  conditions  of  the 
ix»wer  purchase  agreement  ha.ve  been  ob- 
tained or  are  re^^onably  expected  to  be 
obtained  prior  to  the  requested  effective 

date. 
The  service  to  be  fumLshed  under  the 

rates  schedule  is  the  sale  of  5  percent  of 

the  capacity  and  output  of  the  Maine 


1  Docket  No.  E-77231 

POTOMAC   EDISON   CO. 

Motion  for  Approval  of  Settlement  Offer 

February  23,  1973. 

Take  notice  that  the  Potomac  Edl.son 
Co.  iPEi  tendered  for  filing  on  February 
1,  1973,  as  supplemented  on  February  20, 
1973.  a  motion  for  approval  of  an  at- 
tached settlement  offer  which  Is  intended 
to  resolve  all  Issues  In  the  above  cap- 
tioned proceeding.  PE  also  requests  the 
Commission  amend  Its  order  of  Decem- 
ber 6,  1972,  to  postpone  all  procedural 
dates  until  60  days  after  the  Commission 
has  acted  upon  the  propo.sed  settlement 
offer.  PE  proposes  an  effective  date  of 
December  11.  1972,  the  date  In  which 
the  rates  proposed  in  this  docket  become 
effective  subject  to  refund. 

PE  states  that  the  propo.sed  rates 
would  produce  rates  of  return  varying 
from  a  low  of  5.49  percent  to  a  high  of 
7  08  percent,  and  would  place  Into  effect 
a  fuel  cost  adjustment  clause  which 
recognizes  the  fuel  cost  of  energy  gen- 
erated by  PE  and  in  energy  purchased 
by  PE  from  other  compandes  In  the  Alle- 
gheny Power  System,  but  does  not  rec- 
ognize increases  or  decreases  in  fuel  cost 
of  energy  purchased  from  others  than 
those  which  are  members  of  the  Alle- 
gheny Power  System.  PE  states  further 
that  the  proposed  rates  are  not  objected 
to  by  its  customers  to  be  served  there- 
under. 

Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  Any  person  desiring  to  com- 
ment upon  the  offer  of  settlement  should 
file  such  comments  with  the  Federal 
Power  CommLssion,  441  G  Street  NW„ 


(Docket  No.  E-77231 

POTOMAC  EDISON  CO. 

Further  Extension  of  Procedural  Dates 

February  23.  1973. 

On  Febi-uary  1,  1973.  The  Potomac 
Edison  Co..  filed  a  motion  for  approval 
of  settlement  offer  and  to  extend  time  to 
file  updated  cost  evidence  and  exhibits  as 
required  by  the  order  issued  July  11, 1972. 
and  amended  by  notices  issued  November 
8  and  December  6.  1972. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows : 

Company's  case  In  chief.-  March  15.  1973. 

Testimony  and  exhibits  of  June   15,   1973. 

staff. 

ITeiiearlng   conference.-.  June  38.  1973  (10 

->v^  a.m..  e.d.t.) . 

Rebuttal  evidence.  If  any.  July  19.  1973. 
The  Potomac  Edison  Co. 

Cross-examination August  9.  1973(10 

a.m.,  e.d.t.) . 

Kfn.neth  p.  Plumb. 

Secretary. 

|FR  Due  73  3905  Filed  3-l-73;8:45  am] 


(Docket  No.  CI72-6801 

TEXAS  GAS  EXPLORATION  CORP. 

Order  Modifying  Temporary  Certificate  on 
Rehearing 

February  23.  1973. 
The  CommLssion  by  letter  order  issued 
December  7, 1972,  granted  temporary  cer- 
tificate authorization  In  the  above- 
entitled  proceeding  to  Texas  Gaa  Ex- 
ploration Corp.  (Texas  Gas)  to  sell  nat- 
ural gas  to  Columbia  Gas  Transmission 
Corp.  (Columbia)  from  the  Garden  City 
Field,  St.  Mary  Parish,  La.,  under  Its 
FPC  Gas  Rate  Schedule  No.  32  at  a  rate 
of  $0.21375  per  Mcf.  An  application  for 
rehearing  and  reconsideration  of  said 
letter  order  was  filed  by  Texas  Gas  on 
December  18,  1972. 

Texas  Gas  in  its  application  for  re- 
hearing avers  that  two  specific  issues 
were  prejudged  by  the  aforesaid  letter 
order ;  ( 1 )  Whether  Texas  Gas*  gas  was 
dedicated  prior  to  Its  March  2,  1972,  con- 
tract, with  Columbia,  and  (2)  whether 
the  subject  gas  Is  entitled  to  the  area  rate 
for  new  gas.' 

Pending  resolution  of  the  Lssues  in  this 
proceeding,  we  believe  It  appropriate  to 
modify  the  subject  temporary  certificate, 
as  follows: 

( 1 )  The  second  paragraph  of  page  1  of 
the  letter  order  relating  to  dedication 
should  be  deleted. 


'  An  order  granting  rehearing  was  Issued  on 
Jan.  17,  1973.  for  the  purpose  of  further  con- 
sideration of  the  Issuee  raised  by  Texas  Gaa. 
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(2>  Condition  (1)  on  page  2  of  the 
letter  order  should  be  deleted  and  re- 
placed by  the  following  condition: 

( 1 )  The  total  price  for  the  proposed  service 
shall  be  $0.26  per  Mcf  d^O. 15025  p.s  1  a.  sub- 
ject to  the  quality  adJiiWment  prescribed  In 
Opinion  No.  598  and  s^en-elghths  of  the 
additional  Louisiana  State  severance  tax 
subject,  however,  to  your  refunding  to  the 
buyer  with  interest  at  7  f)ercent  per  annum, 
any  amovints  collected  In  excess  of  the  rate 
finally  determined  to  be  required  by  the 
public  convenience  and  necessity  In  the 
subject  docket. 

In  all  other  respect,  the  terms  and 
conditions  previously  set  forth  in  the 
temporary  certificate  Issued  In  Doclcet 
No.  CI72-680  shall  remain  in  full  force 
and  effect. 

The  Interest  of  Texas  Gas  in  gas  pro- 
duced from  the  acreage  dedicated  under 
Its  March  2. 1972.  contract  with  Columbia 
was  previously  sold  under  the  provisions 
of  a  June  28. 1963.  contract  between  Isaac 
Arnold  et  al.  and  Columbia  (to  which 
Texas  Gas  was  not  a  signatory  party) 
pursuant  to  an  operating  agreement  be- 
tween Tex£is  Gas  and  the  operator  of  the 
properties.  The  basic  question  involved 
here  is  whether  in  these  circumstances 
Texas  Gas  Is  entitled  to  the  new  gas  or 
flowing  gas  celling  under  Opinion  No. 
698.  In  order  to  resolve  the  issues  in  this 
proceeding  and  to  expedite  the  formal 
hearing  provided  herein,  we  shall  also 
provide  for  a  prehearing  conference. 

The  Commission  orders : 

(A)  The  application  for  rehearing  filed 
by  Texas  Gas  in  Docket  No.  CI72-680  is 
granted,  the  second  paragraph  on  page  1 
of  the  December  7,  1972.  letter  order  Is 
deleted  and  the  following  condition  Is 
substituted  for  condition  (1)  on  page  2 
of  the  December  7,  1972,  letter  order: 

(1)  The  total  price  for  the  propwsed  service 
BhaU  be  $0,260  per  Mcf  at  $0.15025  p.s. la. 
rubject  to  the  quality  adjustment  prescribed 
In  Opinion  No.  598  and  seven-eighths  of  the 
additional  Louisiana  State  severance  tax 
subject,  however,  to  your  refunding  to  the 
buyer  with  Interest  at  7  percsent  per  annum, 
any  amounts  coUected  in  excess  of  the  rate 
finally  determined  to  be  required  by  the 
public  convenience  and  necessity  In  the 
•ubject  docket. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
6.  7,  and  16  thereof,  the  Commission's 
rules  of  practice  and  procediu-e  and  the 
regulations  under  the  Natural  Gas  Act.  a 
public  hearing  shall  be  held  concerning 
the  issues  In  Docket  No.  CI72-680.  pur- 
suant to  the  procedures  prescribed 
herein. 

(C)  In  order  to  resolve  the  Issues  In 
this  proceeding  and  to  expedite  the  hear- 
ing provided  for  in  ordering  paragraph 
(B> .  supra,  a  prehearing  conference  shall 
be  held  In  accordance  with  I  1.18(c)  of 
the  rules  of  practice  and  procedure,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Washing- 
ton. DC  20426,  on  March  27.  1973.  at 
10  a.m..  e.s.t..  concerning  such  Issues. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,   18  CFR 


3.5id'),   shall   convene   the   prehearing 
conference  in  this  proceeding. 

(E)  After  convening  the  prehearing 
conference  provided  for  herein,  the  Ad- 
ministrative Law  Judge  may  recess  the 
same  to  provide  the  parties  an  oppor- 
tunity for  the  submission  and  considera- 
tion of  facts,  arguments,  offers  of  set- 
tlement, or  proposals  of  adjustment  for 
settlement  of  the  Issues  in  this 
proceeding. 

(F)  The  Administrative  Law  Judge 
may  in  his  discretion  grant  recesses  from 
time  to  time  if  he  deems  settlement  or 
submLssion  of  the  issues  upon  stipulated 
facts  to  be  possible.  If  no  settlement  or 
stipulation  can  be  reached  by  the  parties 
hereto  after  reasonable  time  and  provi- 
sion has  been  made  for  the  same.  the_ 
procedural  dates  for  service  of  prepared 
testimony  and  exhibits,  and  for  hearings 
on  the  issues  herein  shall  be  fixed  by  the 
Administrative  Law  Judge. 

(G)  Notices  of  intervention  or  peti- 
tions seeking  leave  to  Intervene  in  this 
proceeding  shall  be  filed  with  the  Fed- 
eral Power  Commission,  Washington. 
D.C.  20426  in  accordance  with  the  rules 
of  practice  and  procedure,  18  CFR  1.8 
and  1.37(f),  on  or  before  March  16, 
1973. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  73-3899  Plied  3-l-73;8;45  am) 


[Dockets  Nos.  CP71-68,  CP71-289] 

COLUMBIA  LNG  CORP.  AND  CONSOLI- 
DATED SYSTEM  LNG  CO. 

Order  on  Petition  To  Amend  Project  and 
Motion  for  Summary  Order  and  Public 
Conference 

February  23.  1973. 

On  June  28,  1972,  the  Commission  is- 
sued Opinion  No.  622.  which  inter  alia 
Issued  certificates  of  public  convenience 
and  necessity,  subject  to  certain  con- 
ditions, under  section  7(c)  of  the  Natu- 
ral Gas  Act,  to  Columbia  LNG  Corp. 
(Colimibia)  and  Consolidated  System 
LNG  Co.  (Consohdated)  for  the  con- 
struction and  operation  of  facilities  at 
Cove  Point,  Md.,  to  receive,  regasify,  and 
transport^  liquefied  natural  gas  (LNG). 
In  our  rehearing  order.  Opinion  No.  622- 
A.  issued  October  5.  1972.  we  modified 
certain  conditions  of  those  certificates, 
none  of  which  conditions  affect  the  scope 
of  this  order.  Petitions  for  review  of 
Opinions  Nos.  622  and  622-A  were  there- 
after filed  by  El  Paso  Algeria  Corp.  (El 
Paso) ,  Sierra  Club  et  al..  Southern  Nat- 
ural Gas  Co.,  Columbia,  Potomac  Basin 
Federation,  and  Consolidated,  which  pe- 
titions for  review  were  consolidated  in 
the  U.S.  Court  of  Appeals  for  the  Fifth 
Circuit.  EI  Paso  Algeria  Corp.  v.  FPC, 
No.  72-3122.  et  al. 

On  December  8,  1972,  Columbia  and 
Consolidated  filed  a  petition  to  amend 
Opinions  Nos.  622  and  622-A.  so  as  to 
eliminate  a  trestle  and  substitute  a  tun- 
nel to  connect  the  proposed  docking  fa- 
cilities with  the  land-based  facilities  at 


Cove  Point  and  certain  related  changes 
in  the  unloading  facilities.  In  that  pcti- 
ticKi.  it  is  stated  that  "Interveners 
[Sierra  Club  and  Maryland  Conserva- 
tion Council]  have  agreed  to  withdraw 
their  appeal  upon  approval  by  the  Com- 
mission of  the  amendments  herein  pro- 
posed." (P.  2.) 

On  January  2,  1973,  the  U.S.  Court  of 
Appeals  for  the  Fifth  Circuit  granted  a 
motion  of  El  Paso.  Columbia,  and  Con- 
solidated, and  issued  an  order  for  the 
limited  puriwses  of  1 1 )  granting  Colum- 
bia and  Consolidated  leave  to  file  the 
petition  to  amend,  <2>  authorizing  the 
Commission  to  act  upon  said  petition  to 
amend,  and  i3i  remanding  the  record 
and  granting  leave  to  proceed  before  the 
Commission  on   the  petition   to  amend 

On  February  16.  1973.  Colurabia.  Con- 
solidated, and  El  Paso  filed  a  motion 
requesting  1 1 )  a  summary  order  that  the 
petition  to  amend  does  not  involve  a 
major  FHnleral  action  significantly  af- 
fecting the  quality  of  the  human  en\i- 
ronment,  and  <  2  >  a  public  conference  of 
Commissioners,  Commission  staff,  exec- 
utives of  Columbia.  Con.^olidatcd,  and 
El  Paso,  and  all  other  partie.^. 

By  letters  of  December  14.  1972.  and 
February  2,  1973,  our  staff  requested 
information  from  Columbia  and  Con- 
solidated concerning  the  sutetitution  of 
a  tunnel  for  the  trestle  at  Cove  Point  to 
"assist  Staff  in  evaluating  the  environ- 
mental impact"  of  the  petition  to  amend. 
Columbia  indicated  that  preparation  of 
the  answers  to  the  February  2,  1973. 
lett«r  would  require  until  March  31,  1973. 
(motion,  Appendix  A,  p.  7) .  We  will  defer 
action  on  the  petition  to  amend  and 
motion  for  summary  order  pending  Co- 
lumbia's resiwnse  to  the  February  2  let- 
ter, with  the  exception  of  Question  No. 
43,  to  wliich  no  response  is  required  at 
this  time.  Such  response  will  enable  the 
Commission  to  determine  if  the  petition 
to  amend  constitutes  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  so  as  to  re- 
quire preparation  and  circulation  of  an 
environmental  statement  under  section 
102(2)  (C)  of  the  National  Environmental 
Policy  Act  and  the  Commission's 
rules.  5  2.80.  et  seq.  We  would  urge 
Columbia  to  complete  its  rc-^iXDiise  earlier 
than  March  31.  1973.  so  as  to  expedite 
ultimate  resolution  by  the  Commission 
of  the  issues  in  the  remanded  proceeding. 

In  addition  to  the  que.'^tions  in  the 
February  2,  1973.  letter.  Ck>lumbia  should 
also  answer  the  following: 

44  Discuss  In  detail  the  tecliiiical  fea.-^i- 
billty  of  the  proposed  tunnel  at  Cove  Point 
and  technical  alternatives  to  tlic  proposed 
tunnel  at  Cove  Point. 

We  deny  the  motion  for  a  public  con- 
ference Inasmuch  as  if  the  evidence  re- 
quired by  the  Commission  to  meet  lU'; 
responsibilities  to  serve  the  public  in- 
terest is  furnished  as  requested  herein 
no  useful  purpKjse  would  be  served  by 
such  a  public  conference. 
The  Commission  orders  that: 
(A)  Commlssioruaction  on  tlie  petition 
to  amend  filed-^ecember  8.  1972,  and 
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tliat  portion  of  Uie  February  16,  1973. 
motion  for  summary  order  determining 
the  amendment  involvevS  no  major  Fed- 
eral action  sigiiiflnantly  afTwttng  the 
quality  of  the  human  environment  is 
deferred. 

'B'  The  February  16.  1973,  motion  for 
a  public  conference  of  Commisbioners. 
Commi.-sion  staff,  and  parties  is  denied. 

•  C  Columbia  .'-hall  re.--[K)nd  to  staff's 
letter  of  February  2.  1973  'except  Ques- 
tion No.  43  >  and  Question  No.  44.  as 
indlcattKl  in  the  above  order,  and  is  en- 
couraged to  make  a  complete  response 
before  March  31,  1973. 

By  the  Commission. 

ISE.ALl  Kennet:i  F.  Plvmb. 

Secretary. 

|FR  Doc  73-3994  Piled  3-l-73;8;45  am) 
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Di.okot  Nr.    RP73  72] 
CONSOLIDATED  GAS  SUPPLY  CORP. 

Order  Instituting  Proceeding  and  Granting 
Intervention 


Con.'^olidated  stales  that  m  order  to 
replace  curtailed  volumes  and  to  mail/ 
tain  its  sas  supply  situation,  it  has  ex- 
panded  its  production   acti\^ties   in   the 


Fliuu-.xky  21.  1973 
On  January  5,  1973,  Consolidated  Gas 
Supply  Coi-p.  (Consolidated'  tendered 
for  filing  propo.sed  chani;cs  m  its  FPC 
Cia.^- Tariff.  First  Revi.-^cd  Volume  No.  1.  in 
purixirted  compliance  with  section  4  of 
the  Natural  Giis  Art.  The  films,  con- 
■.i-tin"  of  Ontiinal  Siieet  No.  52-E.  Sec- 
ond Revi.sed  Sheet  No.  53,  and  First 
Revised  Sheet  No  53-A,  proposes  a 
transportation  adjustment  clau.se  which 
would  permit  Con.solidated  to  adju.st  its 
rates  without  having  to  make  a  gen- 
eral rate  increase  filing,  to  reflect  in- 
creases in  its  costs  of  transportation 
.■service  by  others.  The  rate  adjusting  au- 
thority requested  i.s  limited  to  tran.spor- 
talion  service  authon.:cd  by  the  Com- 
mission in  Dockets  Nos.  CP72  -183  et  al  . 
on  August  23.   1972. 

Cori.solidated  stuics  that  m  order  to 
replac 
t 

panded   its  production   acti\^ties   in   the 
Louisiana  Gulf  Coast  Area  and  in  other 
gas-producing    Southern    States.    How- 
ever. Consolidated  hrus  no  transpoitation 
facilities  from  thr.-e  southern  fields  and 
thus  must  contract  for  trunsixjrtation  bv 
otiier  pipelines  to  its  system    Tlie  cost 
of  such  additional  t:a.s  supplies  are  re- 
flected in  Consolidateds  rate  pursuant  to 
the  provision  of  its  Purchase  Giv;   Ad- 
jastment     <PGA>     clause.    Consolidated 
coiUends     that    such     costs,     excluding 
transportation  costs,  will  always  be  le.s-s 
than  the  average  cost  of  its  traditional 
ga,s  supply.  As  a  result,  vmd'-r  its  PGA 
claase.  Consolidated  state.s   that  it  will 
be  forced  to  reflect  decreases  in  the  aver- 
age cost  of  purcha-sed  gas,  to  the  extent 
that  it  acquires  new  ga.s  supplies  in  the 
gulf  coa.st,  despite  the  fact  that  at  the 
same    time   it   will   be   experiencrng   an 
overall  increase  in  its  gas  supply  costs 
due  to  the  excluded  transportation  costs. 
Thas,  without  the  propo,sed  claiuse,  Con- 
.solldated  states  that  it  may  be  required 
to  make  repetitive  rate  filings  each  time 
the  le\cl  of  transported  volumes  change 


or  each  time  the  transportation  serv- 
ice rates  change.  Consolidated  requests 
that  if  the  Commission  suspends  the 
proposed  tariff  changes,  the  saspen- 
sion  period  be  for  1  day  and  that  the 
matter  be  set  promptly  for  heaimg 

The  filing  was  notictxl  on  January  18, 
1973,   with   the   period   for   protests   or 
petitions  to  intervene  ending  on  January 
25,    1973.    Ro<hestor    Gius    uiid    Rlectric 
Corp.  timely  filed  a  petition  to  intervene. 
Letters  in  supiwrt  of  Consohdattxi's  pro- 
posed clause  were  received  from  three  of 
its    customers:     Corning    Natural    Gas 
Corp  .  New  York  Slat€  Electric  and  Gas 
Cori)..  and  the  Pavilion  Natural  Gas  Co. 
Section  154.38' d I  '3)  of  the  regulations 
under  the  Natural  Gas  Act  specifically 
prohibits    automatic    rate    adjustments 
through  the  use  of  clauses  similar  to  the 
one  contained  h\   this  filing    Moreover. 
there  may  be  other  costs  which  decrease 
or  perhaps  offset  the  effort  of  the   in- 
creased   costs    in    transportation.    Such 
costs  have  traditionally  been  con.sidered 
only  in  the  context  of  a  gener.il  rate  in- 
crease filing.  Accordingly.  Consolidat«l's 
proposed   inclusion   of  a  transportation 
charge  adjustment  chiu.se  in  Us  I'TC  Gas 
Tariff    is    improperly    filed    pursuant    to 
Section  4  of  the  .^ct  and  our  regulations 
tht  reundcr 

However,     a-summg     arguendo     that 
Consolidated's  statement  of  facts  is  cor- 
rect, policy  questions  of  first  Impression 
as  well  as  questions  of   fact  are   rai.sed 
which   may   require  development  in  an 
e\Kl'mtiary  hearing.  We  have  from  time 
to  tune  encouraged  pipelines  to  take  all 
rea.sonable  steps  to  augment  their  supply 
of  gas  from  conventional  .sources  for  the 
interstate   market.   We  have   al.so  taken 
tlie  initiative  to  resolve  difficulties  facing 
all  comiianics  under  our  juri.sdlction  con- 
sistent   with   our    responsibility    to   the 
public  interest    For  example,  in  Orders 
Nos   452  and  452 -A  we  revised  our  Reg- 
ulations  to   permit  PGA  clau.ses  which 
were    necessitated    by    the    Impact    of 
ramdly  rising  costs  in  order  to  meet  our 
roNOonsibility    of    assuring   an    adequate 
and   dependable   supply   of   natural   gas. 
There,  the  problem  was  not  unique  to  any 
r.ntuular  pipeline  but  rather  was  one 
fa( mg  the  pipeline  indu.stry  as  a  whole 
and  therefore  required  revisions  in  our 
r'  gulations.  In  the  instant  filmg.  Con- 
solidated faces  a  .set  of  alleged  circum- 
sumces  unique  unto  itself.  Accordingly, 
t  onsideration  of  Consolidated's  problem 
wtU  not  be  made  in  the  context  of  an 
exception  or  revi.sion  in  our  existing  reg- 
ulations. Our  practice  has  been  to  limit 
relief   sought   by   individual   companies 
that  can  demonstrate  recurring  cost  in- 
r leases   which   would    require    repetitive 
Kcneriil  rate  increa.se  filing.  In  tho.se  ca.ses 
we  IjAve  permitted  limited  term  tracking 
of  the  cost  but  have  not  allowed,  con- 
.•^istent  with  }  154.38id)  <3)  of  the  regula- 
tions  an  automatic  adjustment  clause  in 
the  Company's  FPC  Gas  Tariff.  Accord- 
ingly, we  will  upon  our  own  motion  .set 
the  i.ssues  raised  by  Consolidated's  state- 
ment  of   facts   for  hearing.    Further,    if 
relief  Is  Justified  It  shall  be  limited  to 
tracking  authority  for  a  specified  period 
and  shall  only  apply  to  the  transporta- 


tion service  authorized  by  the  Commis- 
sion ui  Docket  Nos.  CP72-183.  et  al. 
The  Commi.ssion  finds: 
(li  Consolidated'.'^  proposed  trans- 
portation charge  adjustment  clause  is 
improperly  filed  under  section  4  of  the 
Natural  Gas  Act  and  the  regulations 
thereunder. 

(2i  The  i.ssues  raised  m  Con.solidated's 
filing  warrant,  however,  the  institution  of 
an  investigation  and  hearing  under  sec- 
tion 5  of  the  Natural  Gas  Act. 

I  3  I  Participation  in  this  proceeding  of 
the  above-named  petitioners  to  inl<.'rvene 
may  be  m  the  public  interest. 

i4i  The  disposition  of  this  proceeding 
shall  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 
The  Commi.ssion  orders: 
'Al  Con.solidated's  filing,  containing 
original  .sheet  No.  52-E.  .second  revised 
.sheet  No.  53.  and  first  revi.sed  .sheet  No. 
53-A.  Is  rejected. 

<B»  By  our  own  motion  we  hereby 
order  an  investigation  and  hearing  under 
section  5  of  the  Natural  Gas  Act  to  deter- 
mine the  propriety  of  granting  Consoli- 
d.ited  limited  term  tracking  authority  of 
transiwrtation  costs  a.s.sociated  with  the 
transportation  .service  authorized  in 
Docket  Nos.  CP72-183  et  al. 

iCi  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  section  5 
thereof,  the  Commission's  rules  of  prac- 
tice and  procedure,  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
Chapter  I>,  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing  con- 
ference on  May  9,  1973,  at  10  a.m.,  e.d.t.. 
in  a  hearing  room  of  the  Federal  Power 
Commi.ssion.  441  G  Street  NW..  Washing- 
ton. DC  20426.  concerning  the  propriety 
of  granting  Consolidated  limited  term 
tracking  authority  of  transportation 
costs  a.ssociatcd  with  the  transportation 
service  authorized  in  Docket  Nos.  CP72- 
183  et  al. 

(D)  At  the  prehearing  conference  on 
May  9,  1973.  Consolidated's  prepared 
testimony  together  with  Its  entire  filing 
shall  be  admitted  to  the  record  as  Its 
complete  case-in-chief  subject  to  appro- 
priate motions,  if  any,  by  parties  to  the 
proceeding.  All  parties  will  be  expected 
to  come  to  this  conference  prepared  Ux. 
effectuate  the  provisions  of  5  5  1.18  and 
2.59  of  the  Commission"s  rules  of 
practice 

lE'  On  or  before  April  6,  1973,  the 
Commission  Staff  shall  serve  its  prepared 
testimony  and  exhibit,s.  Tlie  prepared 
testimony  and  exhibits  of  any  or  all 
InU^rvenors  shall  be  served  on  or  before 
April  20,  1973.  Any  rebuttal  evidence  by 
Consolidated  shall  be  served  on  or  before 
May  4,  1973.  Cross-examination  of  the 
evidence  filed  will  commence  on  May  15, 

1973 

>F>  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5<d)  ),  shall  preside  at  the  hearing  in 
this  proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  the  proceeding  In  ac- 
cordance with  the  policies  expressed  in 
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5  2.59  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

(G)  Rochester  Gas  and  Hectric  Is 
hereby  permitted  to  Intervene  In  this 
'proceeding  subject  to  the  niles  and  regu- 
lations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
inlervenor  shall  be  limited  to  matters 
affecting  rights  and  Interests  specifically 
set  forth  in  its  petition  to  Intervene:  and 
Provided,  further.  That  the  admission  of 
such  intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  the 
petitioners  might  be  aggrieved  because 
of  any  order  or  orders  issued  by  the  Com- 
mission in  this  proceeding. 

By  the  Commission. 

IsEAL]  Kenneth  F.  Plumb. 

Secretary. 

[FRDoc.73  3095  Filed  3   1   73;8:45  am] 


|DocltetNo.CI73-5431 

DUER  WAGNER  &  CO.  ET  AL. 

Notice  of  Application 

February  26,  1973. 

Take  notice  that  on  February  16,  1973, 
Duer  Wagner  &  Co.  (Operator),  et  al. 
(Applicants).  909  Fort  Worth  National 
Bank  BuUding.  Fort  Worth,  Tex.  76102. 
filed  in  Docket  No.  CI73-543  an  applica- 
tion pursuant  to  section  7tc)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
pas  in  Interstate  commerce  to  United  Gas 
Pipe  Line  Co.  from  the  Addie  Bell  Reed 
Lease.  South  Cabeza  Creek  Field,  Goliad 
County,  Tex.,  all  as  more  fully  set  forth 
in  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  state  that  they  commenced 
the  sale  of  natural  gas  on  February  2, 
1973.  within  the  contemplation  of  S  157.- 
29  of  the  regulations  under  the  Natural 
Gas  Act  (18  CPR  157.29)  and  that  they 
propose  to  continue  said  sale  for  1 
year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation 
of  i  2.70  of  the  Commission's  General 
Policy  and  Interpretations  (18  CFR 
2.70).  Applicants  propose  to  sell  approx- 
imately 18,000  Mcf  of  gas  per  month  at 
$0.35  per  Mcf  at  14.65  p.s.l.a..  Including 
all  adjustments  and  tax  reimbursement. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  csise  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  March  12,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.,'^0426,  a  petition  to  Intervene  or  a 
protjest  In  accordance  with  the  requlre- 
mertta  of  the  Commisslon'a  rules  of  prac- 
tice land  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  bV^onsldered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
wUl  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  ijerson 
wishing  to  become  a  party  to  a  proceed- 


ing or  to  participate  as  a  party  in  any 
hearing  thereln_»«st  file  a  petition  to 
intervene  ttaccordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no.  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  73-3983  Filed  3-1-73:8:45  am] 


[Docket  No.  CP73-2201 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

February  26,  1973. 

Take  notice  that  on  February  16,  1973, 
El  Paso  Natural  Gas  Co.  filed  InOocket 
No.  CP73-220  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline  facili- 
ties and  the  delivery  of  natural  gas  to 
Northern  Natural  Gas  Co.  (Northern)  for 
exchange,  all  as  more  fully  set  forth  in 
the  application  on  file  with  tlie  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  it  is  currently  au- 
thorized to  exchange  gas  with  NorUiem 
pursuant  to  an  exchange  agreement 
dated  August  17,  1962,  as  amended,  and 
that  such  agreement  provides  for  the 
daily  delivery  of  up  to  575,000  Mcf  of  gas 
by  Northern  to  Applicant  at  Applicants 
Plains  Compressor  Station.  Yoakum 
County,  Tex.,  In  exchange  for  a  concur- 
rent delivery  of  an  equivalent  amoimt  of 
gas  by  Applicant  to  Northern  at  delivery 
points  in  the  vicinity  of  Applicant's 
Dumas  Compressor  Station,  Moore 
County,  Tex.,  and  various  points  of  Inter- 
confl^tion  between  Applicant's  and 
N(»whem's  gathering  systems  In  Beaver 
County,  Okla.,  and  Ochiltree  County, 
Tex.  Applicant  also  states  that  It  re- 
cently completed  the  succeissful  drilling 
of  15  wells  on  its  leasehold  acreage  In  the 
Norttiwest  Qulnlan  Field,  'Woodward 
CouQty,  Okla.,  and  tests  Indicate  the  total 
proven  recoverable  reserves  underlying 
that  portion  of  Applicant's  leasehold 
acreage  are  estimated  to  be  26.4  million 
Mcf,  with  an  estimated  maTlmnm  day 
dellverablllty  of  8,470  Mcf  of  natural  gas. 


Applicant  proposes  to  deliver  on  an 
exchange  basis  to  Northern  quantities 
of  natural  gas  produced  from  its  new 
supplies  of  gas  in  the  Northwest  Qulnlan 
neld  pursuant  to  the  heretofore  men- 
tioned exchange  agreement  between  Ap- 
plicant and  Northern  under  Applicant's 
currently  effective  Zi-l  Rate  Schedule. 
It  is  stated  that  Apphcant  and  Northern 
have  amended  their  August  17,  1962,  ex- 
change agreement,  as  amended,  provid- 
ing, inter  alia,  for  an  additional  dehvery 
point  at  the  point  of  interconnection  of 
Applicant's  proposed  6 'a -inch  O.  D. 
pipeline  and  Northern's  existing  pipeli::e 
In  Woodward  County.  Okla.  Deliveries 
made  to  Northern  at  said  facilities  will 
not  be  subject  to  the  2  cents  per  Mcf  fa- 
cility rental  charge  collected  by  Ap- 
plicant under  Rate  Schedule  Z-1  for  the 
delivery  of  certain  volumes  of  gas  and 
such  delivery  may,  upon  further  agree- 
ment by  the  parties,  be  used  for  de- 
livery of  gas  by  Northern  to  Applicant. 
It  is  stated  also  that  pursuant  to  said 
amendment,  a  portion  of  the  authorized 
exchange  quantities  of  gas.  not  to  ex- 
ceed 10.000  Mcf  per  day.  will  be  de- 
livered to  Northern  at  the  proposed  fa- 
cilities in  'Woodward  County.  Okla. 

It  is  also  stated  that  Applicant  pro- 
poses to  construct  approximately  29  2 
miles  of  6^8 -inch  O.  D.  pipeline  from 
the  proposed  Quinlan  Dehydration  Plant 
to  Northern's  existing  16-inch  O.  D.  pipe- 
line, a  river  crossing  of  the  proposed 
6^8-inch  pipeline,  cro.ssing  the  Noriii 
Canadian  River,  in  Woodward  County. 
Okla..  and  metering  facilities  at  the  point 
of  interconnection  between  Noiihern's 
16-inch  O.  D.  pipeline  and  Applicant's 
proposed  6'^8-inch  pipeline,  all  in  Wood- 
ward County,  Okla. 

Applicant  estimates  that  the  total 
cost  of  the  project  will  be  $1,840,064.  to 
be  financed  initially  by  working  funds. 
and  supplemented,  as  necessary,  by 
short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  19. 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  ac- 
cordance with  the  reciuirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natm-al  Gas  Act  '  18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  win  be  held  without 
further  notice  before  the  Commission 
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on  this  appHcntion  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
lierein.  if  the  Comml.vsion  on  Its  own 
re\  icw  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing wiU  be  duly  given. 

Under  the  procedure  herein  provided 
tor.  unle.ss  otherwLse  advi.sed,  it  will  be 
unneces.->ary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

IFRDoc.73-3996Filed  3    \   7?  8  45  am) 
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further  notice  before  the  Commission 
on  this  application  U  no  petition  to  in- 
tervene is  filed  within  the  Ume  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  liearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  reinesented  at  the  hearing. 

Kfnneth  F.  Plumb. 

Secretary. 

IFRDx:7J   3085  Filed  3    1    73,8:45  ami 


l&.-kft  No  Cn3   5391 

GETTY  OIL  CO. 
Notice  of  Application 

Febru.iry  26.  1973 
Take  notice  that  on  February  15,  1973, 
Gettv  Oil  Co  I  Applicant* ,  Past  Office 
Box  1404.  Houston.  TX  77001.  filed  m 
Docket  No.  CI73-539  an  application  pur- 
suant to  section  7ici  of  the  Natural  Gius 
Art  for  a  certificat«  of  public  conveni- 
ence and  nece.ssity  authorising  the  sale 
for  resale  and  delivery  of  natural  gas 
in  interstate  commerce  to  Texas  Eastern 
Transmission  Corp.  from  the  Houston 
central  plant.  Colorado  County,  Tex., 
all  as  more  fully  set  forth  in  the  appli- 
cation which  IS  on  file  with  the  Conimus- 
sion  and  open  to  public  inspection. 

Applicant    proposes    to    sell    approxi- 
mately 55.800  Mcf  of  gas  per  month  for 
1  year  at  $0  45  per  Mcf  at  14  65  p.sia.. 
subject  to  up  vard  and  downward  B.t  u. 
ad.uistment,  within  the  contemplation  of 
5  2.70  of  the  Commission's  general  pol- 
icv  and  interpretations   (18  CFR  2.70'. 
It  appears  reasonable  and  ccnsi.>tent 
with  the  public  interest  in  this  case  to 
pre.scnbe  a  period  shorter  than  15  day.? 
for  the  filing  of  protesus  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  prote.^t 
with  reference  to  said  application  should 
on  or  before  March   12.   1973.  file  with 
the   Federal  Power  Commission.  Wash- 
ington. DC.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  1 18  CFR  1  8  or 
1  10'.   All   protests  filed  with   the  Com- 
mi,s>ion  will  be  considered  by  it  m  deter- 
maung    the    appropriate    action    to    be 
taken   but   will   not  serve   to   make  the 
protectants    parties    to    the    proceeding. 
.\nv  person  wnshing  to  become  a  party 
'o  a  proceeding  or  to  participate  as  a 
party  m  any  hearing  therein  must  file 
a   petition    to    intervene   In    accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commi.s.<ion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 


|D.'^kol  No,  CI73  5491 

JAMES  M.   FORGOTSON,  SR. 

Notice  of  Application 

February  26, 1973. 

Take  notiQe  that  on  February  20,  1973. 
James  M.  FdrgoUson.  Sr.  (Applicant) ,  409 
Beck  Building,  Shreveport.  LA  71101. 
filed  in  Docket  No.  CI73-549  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
Uc  convenience  and  necessity  authoriz- 
ing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Co.  from  the  Anse 
La  Butte  Field,  St.  Martin  Parish,  La^ 
all  as  more  fully  set  forth  in  the  appU- 
t  ation  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  sell  up  to  10,000 
Mcf  of  gas  per  day  for  1  year  at  $0.40 
per  Mcf  at  15.025  p.sia..  subject  to  up- 
ward and  downward  B.t.u.  adjustment. 
plus  reimbursement  for  all  taxes,  within 
the  contemplation  of  §  2.70  of  the  Com- 
missions  General  Policy  and  Interpre- 
tations '18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test  with   reference  to  said   application 
siiould  on  or  before  March  12.  1973.  file 
with    the    Federal    Power    Commission. 
Washington.  DC.   20426.   a  petition  to 
intervene  or  a  protest  in  accordance  with 
the    requirements   of    the   Commissions 
rules  of  practice  and  procedtire  (18  CFR 
18  or  1.10».  All  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectlona 
7  and  15  of  the  Natural  Gas  Act  and  the 


Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
beheves  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc,  73  3'.i84  Filed  3   1    73.  8  45  am] 


[Docl<et  No.  CI73-5481 
KERR-McGEE  CORP. 
Notice  of  Application 

February  26.  1973. 
Take  notice  that  on  February  20,  1973. 
Kerr-McGee  Corp.  (Applicant),  Kerr- 
McGee  Building.  Oklahoma  City,  OK 
73102,  filed  in  Docket  No.  CI73-548  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  Interstate  commerce  to 
El  Paso  Natural  Gas  Company  from  the 
Hemphill  Granite  Wash  (South)  Field. 
Hemphill  County.  Tex.,  all  as  more  fully 
set  forth  In  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 30,000  Mcf  of  gas  per  month  for 
the  ix'riod  commencing  on  the  date  of 
Initial  delivery  under  the  requested  au- 
thorization and  ending  July  1,  1974,  at 
$0.40  per  Mcf  at  14.65  p.s.i.a.,  subject  to 
upward  and  downward  B.t.u.  adjustment, 
within  the  contemplation  of  S  2.70  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  March  12.  1973.  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  a  petition  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  '18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 
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Take  further  notice,  Tliat.  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  fUed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc, 73-3986  Piled  3-l-73;8  :45  am] 


NATIONAL  GAS  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Accepting  Resignation  of  Member 

February  23,  1973. 

The  Federal  Power  Commission  by 
Order  Issued  April  6,  1971,  established  an 
Executive  Advisory  Committee  of  the 
National  Gas  Survey. 

1.  Membership.  Hon.  George  A. 
Lincoln,  former  Director  of  the  Office  of 
Emergency  Preparedness,  has  resigned 
his  membership  on  the  Executive  Ad- 
visory Committee  upon  his  retirement 
from  Federal  service.  His  resignation  as 
a  member  to  the  Executive  Advisory 
Committee  is  accepted  by  the  Chairman 
of  the  Commission  with  the  approval  of 
the  Commission. 

By  the  Commission. 

IsEAL]  Kenneth  F.  Plumb. 

Secretary. 

[FRDoc.73 -4000  Filed  3-1-73:8:45  am] 


NATIONAL  GAS  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designating  Member 

February  23,  1973. 

The  Federal  Power  Ccwnmission  by 
Orders  issued  April  6,  1971.  established 
an  Executive  Advisory  Committee  of 
the  National  Gas  Survey. 

1.  Membership,  Hon.  James  R.  Schles- 

Inger  has  resigned  his  membership  on 

the    Executive   Advisory    Committee.   A 

new  member  to  the  Executive  Advisory 

Committee,  as  selected  by  the  Chairman 

of  the  Commission  with  the  approval  of 

the  Commission,  is  as  follows: 

Honorable  Dixy  Lee  Ray,  Chairman,  Atomic 
Energy  CTommisslon. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary, 

[FR  Doc.73-3998  Filed  3-1-73:8  45  am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND   DEVELOPMENT 

|ftenda  of  Fifth  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  Offices,  441  G  Street 
NW.,  Washington,  DC,  at  8:30  a.m.  on 
March  8,  1973,  Room  2043. 

1.  Meeting  called  to  order  by  FPC 
Coordinating  Representative. 

2.  Objectives  and  purposes  of  meeting: 

A.  Approval  of  minutes  of  February  9 
meeting. 

B.  Reports  of  task  force  meetings. 

C.  Report  on  near  term  R.  &  D.  to  meet 
the  fossil  fuel  resource  crisis. 

D.  Further  discussion/Identification  of 
key  electric  power  research  issues  on 
which  the  Committee  might  offer  recom- 
mendations. 

E.  Further  discussion  of  possible  Com- 
mittee study  of  industry  manpower  re- 
quirements. 

F.  OST  Energy  R.  &  D.  recommenda- 
tions. 

G.  Other  business. 

H.  Dates  of  futiu-e  meetings. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  If  In 
written  form,  may  be  filed  before  or 
after  the  meeting,  or.  If  oral,  at  the  time 
and  in  the  manner  permitted  by  the 
committee. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Dor  73-3993  FUed  3-1-73:8:45  am] 


NATIONAL  POWER  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Accepting  Resignation  of  Member 

February  23,  1973. 

The  Federal  Power  Commission,  by 
order  issued  August  11,  1972,  established 
the  Executive  Advisory  Committee  of  the 
National  Power  Survey. 

1.  Membership.  Hon.  George  A. 
Lincoln,  former  Director  of  the  Office  of 
Emergency  Preparedness,  has  resigned 
his  membership  on  the  Executive  Ad- 
visory Committee  upon  his  retirement 
from  Federal  service.  His  resignation  as 
a  member  of  the  Executive  Advisory 
Committee  Is  accepted  by  the  Chairman 
of  the  Commission,  with  the  approval 
of  the  Commission. 

By  the  Commission. 

I  seal!  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  73-4001  Filed  3-1-73:8:45  am] 


NATIONAL  POWER  SURVEY  EXECUTIVE 
ADVISORY  COMMITTEE 

Order  Designating  Member 

February  23, 1973. 
The   Federal   Power   Commisslcoi,   by 
order  Issued  August  11,  1972,  estckbllshed 
the  Exectrtlve  Advlsary  Committee  of  the 
Natlonfil  Power  Survey. 

1.  Membership.  Hon.  James  R.  Bchles- 
tnger  has  resigned  his  meitibershlp  oa. 


the  Executive  Advisory  Committee.  A 
new  member  to  the  Executive  Advisory 
Committee,  as  selected  by  the  Chairman 
of  the  Commission,  with  the  appi-ovai 
of  the  Commission,  Is  as  follows; 

Honorable  tMxy  Lee  Ray,  Chairma!..  Atomic 
Energy  Commisslou 

By  the  Cclnmission. 

[seal]       '        Kenneth  P.  Plumb. 

Secretary. 


I  FR  Dv.' 
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NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT— TASK  FORCE  ON 
ENERGY  CONVERSION    RESEARCH 

Agenda  of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  Offices,  441  G  Street 
NW.,  Wasliington,  DC,  at  1  p,m,.  March  7, 
1973,  Room  2043. 

1.  Meeting  called  to  order  by  FPC 
Coordinating  Representative. 

2.  Approval  of  minutes  of  previous 
meeting. 

3.  Objectives  and  purposes  of  meeting. 

A.  Discussion  of  adequacy  of  list  of 
technologies  and  possible  additional 
work  asignments. 

B.  Discussion  and  review  of  the  prog- 
ress on  evaluation  of  the  various  t^ech- 
nologies. 

C.  Discussion  of  interfaces  with  other 
technical  advisory  committees  and  otlier 
task  forces. 

D.  Criteria  for  providing  support  of 
energy  conversion  R.  &  D.  by  manufac- 
turing industrj-,  the  utilities,  and  the 
government. 

E.  Other  business. 

F.  Dates  for  future  meetings. 

4.  Adjourrmient. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  commit- 
tee. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Djc  7:3   :3983  FJed  3-1-73.8  :45  am] 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT  TASK  FORCE- 
ENERGY   DISTRIBUTION   RESEARCH 

Agenda  of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  Offices,  441  G  Street 
NW.,  Washington,  DC,  10  a.m..  March  7, 
1973,  Room  4008. 

1.  Meeting  called  to  order  by  FPC  Co- 
ordinating Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Approve  minutes  of  Januarj-  8, 
1973.  meeting. 

B.  Review  previous  work. 

C.  Report  on  task  force  project  as- 
signments. 

D.  Other  business. 

E.  Schedule  date  of  next  meeting. 

3.  Adjournment. 
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Tlus  meeting  is  open  to  the  public.  Any 
niterested  person  may  attend,  appear 
before,  or  file  statements  with  the  com- 
ir.ittee — which  statements.  If  In  written 
lorm,  may  be  filed  tjefore  or  after  the 
meeting,  or.  If  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Task  Force. 

Kenneth  F.  Plumb. 

Secretary. 

(FRDOC73  3090  Filed  3    1-73.8:45  am) 


NATIONAL    POWER    SURVEY    TECHNICAL 
ADVISORY  COMMITTEE  ON   RESEARCH 
AND  DEVELOPMENT— TASK  FORCE  ON 
ENERGY  SOURCES   RESEARCH 
Agenda  of  Third  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  Offices,  441  G  Street 
N\V..  Washington.  DC.  9:30  a  m.. 
March  7.  1973.  Room  2043. 

1.  Meeting  called  to  order  by  FPC  Co- 
ordinatrng  Representative. 

2.  Objectives  and  purpose  of  meeting. 

a.  Evaluation  of  the  reports  on  cur- 
rent research  and  research  not  being 
done  and  suggested  funding  with  re- 
gard to: 

1.  Nuclear  fuels. 

2.  Fossil  fuels. 

3.  Geothermal. 

4.  Solar. 

5    Liquid  and  solid  wu-.tc  a^  fuels. 
6.  Reproducible  fuels. 

b.  Other  business. 

c.  Schedule  of  future  meetings. 
3.  Adjournment. 

Tliis  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com- 
mittee—which statements,  if  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time 
and   In   the   manner   permitted   by   the 

committee. 

Kenneth  F.  Plumb, 

Secretary. 

1FRD<^73   3991  Filed  3-1   73.8:45  ami 
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6.  Land  Use  and  Regional  Planning  by 
Dr.  Attaway. 

7.  Demand  ^edification  by  Lawrence 
Ruff.  / 

B.  Asslgnmepi«-for  finalizing  drafts  of 
subjects  1-7.'- 

C.  Other  business. 

D.  Date  of  next  meeting. 
4.  Adjournment. 

This  meeting  Is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements.  If  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  If  oral,  at  the  time  and  In 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb. 

Secretary. 

I  FR  Doc  73-3992  Filed  3-1-73:8:45  am| 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT— TASK  FORCE  ON 
ENVIRONMENTAL   RESEARCH 

Agenda  of  Third  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  Offices,  441  O  Street 
NW.,  Washington,  DC,  9  a.m.,  March  7, 
1973,  Room  4535. 

1.  Meeting  called  to  order  by  FPC 
Coordinating  Representative. 

2.  Approval    of    minutes    of    previous 

meeting. 

3.  Objectives  and  purposes  of  meeting. 
A.  Reviews  of  Material  developed  since 

la.-;t  meeting: 

1.  Impacts  of  Alternative  Energy  Sys- 
tem bv  Warren  MorrLson. 

2.  Supply  Scenarios  to  the  year  2000. 
and  related  background  material  by  Dr. 
Yeager  and  Warren  Morrison. 

3.  Long  Term  Scenarios  by  Dr.  Craig. 

4    Emission  residuals  by  Dr.  Yeager. 

5.  Effects  of  emission  residuals  on  re- 
ceptors by  Frederick  Warren,  E>r.  Galler, 
and  Dr.  Savits, 


(Docket  No.  E-76901 

NEPOOL  POWER  POOL  AGREEMENT 
Further  Extension  of  Procedural  Dates 

February  23,  1973. 

On  February  20,  1973,  the  New  England 
Power  Pool  Executive  Committee  filed  a 
motion  for  a  further  extension  of  the 
procedural  dates  established  by  the  order 
Issued  September  21,  1972,  as  amended 
by  notices  Issued  October  27  and  Decem- 
ber 13,  1972,  In  the  above  matter.  The 
motion  states  the  intervenors  have  no 
objection  to  the  requested  extension.  On 
February  23,  1973.  Commission  Staff 
Counsel  filed  a  response  to  the  above 
motion. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are  mod- 
ified as  follows: 

Prepared  testimony  and  exhibits  by  Appli- 
cant—March 29.  1973. 

Testimony  by  Staff— AprU  19,  1973. 

Rebuttal  testimony — May  11,   1973. 

Prehearing  conference — May  22,  1973  (10 
am.  (e.d.t.) ). 

Cross-examination  on  all  evidence? — May 
31.  1973  (10  am.  (e.d  t.)). 

B^ZNNETH  P.  Plumb, 

Secretary. 

I  FR  Doc  73-3997  Filed  3-l-73;8:45  am] 


quired  in  accordance  with  Articles  41  and 
43  of  the  license  Issued  pursuant  to  the 
Federal  Power  Act.  This  statement  has. 
been  circulated  for  comments  to  Federal, 
State,  and  local  agencies,  has  been  placed 
in  the  public  files  of  the  Commission,  and 
is  available  for  public  inspection  in  both 
the  Commission's  OfBce  of  Public  Infor- 
mation, Room  2523,  General  Accounting 
Office  Building,  441  O  Street  NW.,  Wash- 
ington, E>C,  and  at  Its  San  Francisco  Re- 
gional Office,  555  Battery  Street,  San 
Francisco,  CA  94111. 

The  Wells  Project  Is  situated  on  the 
Columbia  River  In  the  State  of  Wash- 
ington and  the  reservoir  waters  affect 
parts  of  Chelan,  Douglas,  and  Okanogan 
Counties.  WUdlife  mitigation  measures 
have  been  proposed  by  all  parties  In  the 
proceedings  and  would  affect  project 
lands. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  Staff  Draft  State- 
ment for  the  Commission's  considera- 
tion. All  comments  must  be  filed  on  or 
before  AprU  23,  1973. 

Any  person  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the  Fed- 
eral Power  Commission  a  petition  to  in- 
tervene pursuant  to  5  1.8  of  the  Comml.s- 
sion's  rules  of  practice  and  procedure. 
Petitioners  must  also  file  timely  com- 
ments on  the  draft  statement  in  accord- 
ance with  {  2.81(c)  of  Order  No.  415-C. 
All  petitions  to  Intervene  must  be  filed 
on  or  before  AprU  23,  1973. 

Kenneth  F.  Plumb, 
iSecrefari/. 

IFRDfx?  73   3982  Filed  3-1-73.8:45  am) 


[Project  21491 

PUBLIC  UTILITY  DISTRICT  NO.  1, 
DOUGLAS  COUNTY,  WASH. 

Availability  of  Staff  Draft  Environmental 
Impact  Statement 

February  27, 1973. 
Notice  Ls  hereby  given  in  the  captioned 
project,  that  on  March  2,  1973.  as  re- 
quired by  S  2.81(b)  of  Commission  Order 
No  415-C,  a  draft  environmental  state- 
ment prepared  by  the  Staff  of  the  Fed- 
eral Power  Commission  was  made  avail- 
able for  comments.  This  statement  deals 
with  the  environmental  impact  in  the 
proceeding  presently  before  the  Conrunis- 
slon.  involving  the  Public  UtUity  District 
No  1  of  Douglas  County  (Licensee)  and 
the  Washington  State  Department  of 
Game,  regarding  a  determination  of  the 
extent  of  wUdllfe  losses  directly  attrib- 
utable to  the  WeUs  Hydroelectric  Project 
No.  2149,  and  mitigation  measures  as  re- 

n 


[Docket  No.  CI73-5451 

TEXACO  INC. 
Notice  of  Application 

February  26,  1973. 
Take  notice  that  on  February  16,  1973, 
Texaco  Inc.  (AppUcant) ,  Post  Office  Box 
430  Bellalre,  TX  77401.  filed  in  docket 
No  CI73-538  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  Interstate 
commerce  to  United  Gas  Pipe  Line  Co. 
from  the  Conroe  Field.  Montgomery 
County.  Tex..  aU  as  more  fully  set  forth 
in  the  application  which  Is  on  fUe  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  February  9. 
1973,  within  the  contemplation  of 
5  157.29  of  the  regiilatlons  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  It  proposes  to  continue  .said  sale 
for  2  years  from  the  end  of  the  60 -day 
emergency  period  within  the  contempla- 
tion of  !  2.70  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  (18  CFR 
2.70).  Applicant  proposes  to  seU  ap- 
proximately 30,000  Mcf  of  gas  per  month 
at  $0.45  per  Mcf  at  14.65  p.s.l.a..  Includ- 
ing aU  adjustments  and  tax  reimburse- 
ment. 
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It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  March  12,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
wUl  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  \mless  otherwise  advised.  It  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FRDoc.73-3987FUed  3   1-73:8:45  ami 


[Docket  No.  CI73-3381 

TRANSWESTERN  GAS  SUPPLY  CO. 

Further  Notice  of  Application 

February  27,  1973. 
Take  notice  that  on  November  8,  1972, 
Transwestem  Gas  Supply  Company  (Ap- 
plicant). 921  Main  Street,  Houston,  TX 
77002,  filed  in  Docket  No.  CI73-338  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Transwestem  Pipeline  Co.  (Transwest- 
em) from  the  South  Vici  Field.  Dewey 
County,  Okla.,  all  as  more  fully  set  forth 
in  the  application  whicli  is  on  file  with 
the  Commission  and  open  to  public 
In.'^pection. 

Applicant  propo.se.s  pursuant  to  para- 
graph 12  of  the  Commi.s.sion's  notice  Is- 
sued July  17,  1970.  in  Docket  No.  R-389A 
to  .sell  natural  gas  to  Transwestem.  an 
affiliated  company,  at  the  Initial  rate  of 
$0.38  per  Mcf  at  14.65  p  s.l.a.  subject  to 


upward  and  downward  Btu  adjustment. 
In  that  notice  the  Commission  said  that 
It  would  consider  applications  by  pro- 
ducers for  sales  of  natural  gas  notwith- 
standing that  the  proposed  price  may  be 
In  excess  of  the  area  ceiling  or  guideline 
rates. 

Applicant  alleges  that  the  instant  price 
Is  justified  by  the  high  cost  trends  in 
the  costs  of  finding,  developing  and  pro- 
ducing natural  gas  and  in  the  cost  of 
capital.  Applicant  also  asserts  that  the 
decrease  in  value  of  the  dollar  plus  the 
increasing  casts,  including  potentially 
higher  royalty  costs,  requires  it  to  collect 
the  instant  contract  rates  in  order  to 
obtain  its  revenue  requirements  and  in 
order  to  provide  the  incentive  to  explore 
for  and  develop  new  gas. 

Inasmuch  as  the  subject  application 
has  already  been  noticed  in  the  Federal 
Register  on  December  27.  1972  (37  FR 
28555),  It  appears  reasonable  and  con- 
sistent with  the  public  interest  in  this 
case  to  prescribe  a  period  shorter  than 
15  days  for  tlie  filing  of  protests  and 
petitions  to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  March  9, 
1973,  fUe  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Co'm- 
mission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1,10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  tlie  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
In  accordance  with  the  Commission's 
rules.  Persons  who  have  heretofore  filed 
petitions  to  Intervene  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73-4048  Filed  3-1-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

CHARTER   NEW  YORK  CORP. 
Acquisition  of  Bank 

Charter  New  York  Corp..  New  York, 
N.Y.,  has  applied  for  the  Board's  ap- 
proval under  section  (ai  (St  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3>i  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares  >  of  The  Bank  of  Lake  Placid,  Lake 
Placid,  N.Y.  Tlie  factors  that  are  con- 
sidered In  acting  on  the  application  are 
set  forth  In  section  Sic  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  In  writing  to  the  Secretaiy,  Board 
of  Governors  of  the  Federal  Reserve 
S.vstem.  Washington.  D.C.  20551,  to  be 
received  not  later  than  March  22.  1973. 


Board  of  Go\  ernors  of  the  Federal  Re- 
serve System.  February  23.  1973. 

[seal]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc, 73   ?!976  Filed  3-1-73:8:45  am] 

FIRST  ALABAMA   BANCSHARES,   INC. 
Acquisition  of  Bank 

First  Alab.Tma  Biincshares.  Iiic.  Bir- 
mingham, Ala.,  ha,s  applied  for  the 
Board'.s  apjiroval  under  section  3iaii3i 
of  the  Bank  Holdins  Company  Act  n2 
U.S.C.  1842(a)  i3>  I  to  acquire  80  percent 
of  the  voting  share.s  of  First  National 
Bank  of  Bay  Minette.  Bay  Minette,  Ala. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3 (CI  of  the  Act  (12  U.S.C.  1842' c  >. 

The  application  may  be  in.spected  at 
the  office  of  tlie  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  m 
writing  to  the  Secretarj-,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  March  22,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  February  23,  1973. 

[seal!  Michael  A.  Greenspan. 

Assistajit  Secretary  of  the  Board. 

[FR  Doc  73-3P77  Filed  3-1-73:8:45  am] 


FIRST   WISCONSIN    BANKSHARES    CORP. 
Order  Approving  Acquisition  of  Bank 

First  Wisconsin  Bankshares  Corp..  Mil- 
waukee, Wis.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  lias  applied  for  the  Board's 
approval  under  section  3(a)  <3)  of  the 
Act  (12  U.S.C.  1842(a)  (3»)  to  acquire 
80  percent  or  more  of  the  voting  shares 
of  First  Wisconsin  Bank  of  Waukesha. 
Waukeslia,  Wis.,  a  proposed  new  bank 
iBank) . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(bt  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  tlie  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  ( 12  U.S.C. 
1842  (O). 

Applicant  controls  17  banks  with  ag- 
gregate deposits  of  $1.7  billion,  represent- 
ing 16  percent  of  tlie  total  deposits  held 
by  commercial  banks  in  Wisconsin,  and 
is  the  largest  banking  organization  in  the 
State.  (All  bankuig  data  are  as  of  Decem- 
ber 31.  1971,  and  reflect  acquisitions  and 
formations  approved  by  the  Board 
through  July  25,  1972.)  Bank  is  a  pro- 
posed new  bank  and  its  acquisition  by 
applicant  would  not  increase  the  con- 
centration of  banking  resources  nor  have 
any  significant  adverse  effect  on  any 
comijeting  bank  in  the  relevant  areas. 

The  proposed  bank  is  to  be  located  in 
the  city  of  Waukesha  in  the  Milwaukee 
banking  market  wherein  applicant  holds 
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32  4  percent  of  total  dcpo.-it,s  as  the  larg- 
est of  43  banking  ort;ani/»T.tions  repre- 
sented in  this  market.  However,  appli- 
cant Ls  not  presently  represented  In  the 
city  of  Waukesha  which  has  a  popula- 
tion of  approximately  40.000.  and  under 
the  State's  branchinK  laws  its  subsidlaiies 
are  not  permitted  to  branch  into  the  area 
of  the  profK>sed  bank's  location. 

The  1970  census  indicates  that  Wau- 
kesha is  the  third  ftustcst  prowing  city 
In  Wi.'=consin  with  over  40.000  population. 
Its  1960-70  increase  in  population  of  34.2 
percent  represented  a  growth  in  popula- 
tion aln^ost  three  times  that  of  the  State 
a.s  a  whole.  Waukesha  County  had  a  pop- 
ulation growth  dunn-  this  same  period 
of  46.2  i)€rcent  The  pijpulation  to  bank- 
ing offices  within  tJie  Waukesha  area  Is 
8  000  as  compareii  with  5,000  for  the 
Stut-e.  In  view  of  the  rapidly  increasing 
population,  and  economic  expansion  tak- 
mg  place  within  the  Waukesha  area.  It 
api>ears  that  the  area  can  support  other 
finant  ial  institutions. 

Applicant's  nearest  subsidiarj.-  banking 
offices  are  located  9  miles  northeast  and 
10  miles  .■southeast  of  Bank.  Since  Bank 
Ls  a  proposed  new  biuik.  no  present  com- 
petition woidd  be  eliminated  by  consum- 
mation of  thLs  proposal,  nor  does  it  ap- 
pear likelv  that  competition  would  de- 
velop in  the  future.  Competitive  consid- 
erations are  consistent  with  approval  of 
the  application. 

Tlie  financial  condition  of  applicant 
and  itc;  subsidiary  banks  are  considered 
to  be  generally  satisfactory  especially  in 
view  of  applicant's  plan  for  the  capital 
ausJineiitation  of  its  subsidiary  banks. 
The  managerial  resources  of  applicant 
and  Its  group  of  banks  are  also  considered 
to  be  cenerally  satisfactory  and  pros- 
pects for  the  group  apt^ear  favorable. 
Bank.  a.>  a  proposed  new  bank,  has  no 
operating  history  but  projected  earnings 
and  growth  for  the  new  bank  under  ap- 
plicant's control  appear  favorable.  Bank- 
mg  factors  are  coivsi.-tent  with  approval 
of  t'ne  application. 

The  i^rimary  banking:  needs  of  the 
Wauke-ha  area  appear  to  be  satisfac- 
torily .served  at  the  present  time.  How- 
ever' aiiplicant  proposes  to  enable  the 
new  bank  to  otTer  a  number  of  more  .so- 
phisticated services  to  include  investment 
coun-scUng  and  portfolio  analysis,  inter- 
nationtd  banking,  municipal  finance, 
lease  financmg,  and  data  processing.  Ap- 
plicant also  pomUs  to  the  need  for  con- 
venient bankijTg  services  in  the  south- 
ern sector  of  the  city  since  all  present 
banking  offices  are  located  in  the  down- 
tovvii  and  extreme  northeast  sections  of 
Wauke.siia  Considerations  relating  to  the 
convenience  and  needs  of  the  communi- 
ties to  be  served  are  coasistent  with  and 
lend  .some  support  toward  approval  of  the 
appluation. 

Objections  to  the  propo.sed  acquisition 
of  Bank  have  been  rai.sed  by  financial 
Institutions  in  the  area.  They  argue  there 
Is  no  present  requirement  for  the  estab- 
lishment of  a  bank  in  the  area  to  serve 
public  conveniences,  and  further  that 
applicant's  dominant  position  and  large 
resources  enable  it  to  operate  Bank  at 
a  10.S.S  for  a  longer  period  of  time  in  order 
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to  preempt  a  position  In  the  market.  It 
is  the  opinion  of  the  Board,  however, 
that  the  Waukesha  area  Is  capable  of 
supporting  the  proposed  new  bank  and 
that  the  consummation  of  this  proposal 
should  not  be  regarded  as  the  preemp- 
tion of  a  bank  site  by  applicant  in  the 
Waukesha  area.  Additionally,  the  record 
Indicates  that  there  are  no  other  pro- 
posals pending  at  the  present  time  to 
establish  a  bank  in  the  area.  It  is  the 
Board's  judgment  that  the  proposed  ac- 
quLsltion  would  be  in  the  public  interest 
and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  Tlie  transaction  shall  not 
be  corLsummated  (a)  before  the  30th  cal- 
endar day  following  the  effective  date 
of  thLs  order,  or  cb)  later  than  3  months 
after  that  date,  and  (O  First  Wisconsin 
Bank  of  Waukesha,  Waukesha,  Wis., 
shall  be  opened  for  business  not  later 
than  6  months  after  the  effective  date 
of  this  order.  Each  of  the  periods  de- 
scribed in  (b)  and  (c)  may  be  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Cliicago.  pursu- 
ant to  delegated  authority. 

By  order  of  the  Board  of  Governors.* 
effective  February  22,  1973. 


[<5£ali  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Dor- 73  3079  Filed  3   1-73:8:45  am) 


FOURTH   FINANCIAL  CORP. 

Order  Approving  Retention  of  Fourth 
Financial  Insurance  Company 

Fourth  Financial  Corp..  Wichita. 
Kans  ,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Boards  ap- 
proval, under  section  4'c)  (8)  of  the  Act 
and  §  255.4(b)  (2)  of  the  Board's  Regula- 
tion Y,  to  retain  the  voting  shares  of 
Fourth  Financial  Insurance  Company. 
Phoenix,  Ariz.  (Company),  a  company 
that  engages  in  the  underwriting,  as  rein- 
surer, of  credit  life  and  disability  insur- 
ance in  connection  with  extensions  of 
credit  by  applicant's"  subsidiary  bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  was  duly  pub- 
lished 1 37  FR  2542).  The  time  for  filing 
comments  and  views  has  expired  and  all 
received  have  been  considered.  Including 
those  presented  orally  and  In  writing  in 
connection  with  a  Board  hearing  on 
March  24,  1972,  pertaining  to  the  under- 
writing of  credit  life  and  accident  and 
health  insurance  In  general,  and  this 
application  in  particular. 

Effective  December  11.  1972.  the  Board 
amended  §  225,4  of  Regulation  Y  to  add 
the  activity  of  "acting  as  underwriter  for 
credit  life  insurance  and  credit  accident 


and  health  Insurance  which  is  directly 
related  to  extensions  of  credit  by  the 
bank  holding  company  system"  to  the 
list  of  activities  the  Board  has  deter- 
mined to  be  closely  related  to  banking. 

Applicant  owns  100  percent  (less  direc- 
tors' qualifying  shares)  of  Fourth  Na- 
tional Bank  &  Trust  Co.,  Wichita.  Kans. 
(Bank),  the  largest  bank  In  the  Wichita 
market  with  total  deposits  of  $279.3  mil- 
lion representing  31.6  percent  of  market 
deposits.  Bank  also  ranks  as  the  largest 
bank  In  Kansas  with  4.9  percent  of  the 
State's  commerlcal  bank  deposits.  (All 
banking  data  are  as  of  June  30,  1972, 
unless  otherwise  noted.) 

Company,  an  Arizona  corporation.  Is  a 
limited  capital  stock  life  Insurance  com- 
pany which  first  began  business  In  Sep- 
tember 1970.  Company  acts  as  reinsurer 
of  credit  life  and  disability  Insurance 
policies  made  available  by  Bank  in  con- 
nection with  Its  extensions  of  credit. 
Credit  life  and  disability  Insurance  is 
generally  made  available  by  banks  and 
other  lenders  and  such  Insurance  Is  de- 
signed to  assure  repayment  of  a  loan  in 
the  event  of  death  or  disability  of  the 
borrower. 

Prior  to  Company's  organization.  Bank 
sold  credit  life  and  disability  insurance 
policies  in  connection  with  its  extensions 
of  credit  and  received  a  commis.slon  from 
the  Insurer  on  the  sale  of  each  policy. 
After  Company  was  organized.  Bank  con- 
tinued to  sell  such  policies,  but  no  longer 
received  commls.sion  income.  Rather,  the 
Insurer  "ceded"  or  "assigned"  such  pol- 
icies  to   Company   with   certain   larger 
policies  "retroceded"  or  "rea.sslgned  "  In 
part  back  to  the  insurer  so  as  to  avoid 
Company  being  exposed  to  liabilities  in 
excess    of   those   permitted    by    Arizona 
law'  As  of  Decembr  31,  1971,  Company 
had  total  assets  of  $143,000  and  for  the 
year  ending  that  same  date.  Company 
received  gross  premiums  of  $130,000.  Dur- 
ing 1971.  the  total  amount  of  Insurance 
rLsk  retroceded  was  approximately  $4,000. 
Becau.se  of  Company's  growth,  appli- 
cant now  proposes  that  It  become  a  fully 
qualified  underwriter  authorized  to  write 
insurance  in  Kansas.  Approval  of  appli- 
cant's proposed  retention  does  not  appear 
to  eliminate  any  competition  in  the  un- 
derwriting of  credit  life  and  disability 
insurance. 

In  connection  with  Its  addition  of  credit 
life  underwTitlng  to  the  list  of  permissible 
activities  for  bank  holding  companies, 
the  Board  stated  that: 


To  a.s.sure  that  engaginp  In  the  underwrit- 
ing of  credit  life  and  credit  accident  and 
health  Insurance  can  rea.sonably  be  expected 
to  be  In  the  public  Interest,  the  Board  will 
only  approve  appUcatlon.s  In  which  an  appli- 
cant demonstrates  that  approval  will  benefit 
the  consumer  or  result  In  other  public  bene- 
fltfl  Normally  such  a  showing  would  be  made 
by  B  projected  reduction  In  rates  or  lncrea.se 
In  policy  benefits  due  to  bank  holding  com- 
pany performance  of  this  service. 


■Voting  for  thl.s  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Brlnainer, 
Sheehan.  and  Bucher.  Voting  against  this 
action:  Governor  Robertson.  Dl.s.sentlng 
statement  by  Governor  Robertson  filed  as 
part  of  the  original  document. 


» The  maximum  amounta  which  may  bo 
Insured  by  a  limited  capital  .stock  life  Insur- 
ance company  under  Arizona  law  are  $3,000 
on  any  one  life  and  »5,000  on  any  total  dis- 
ability clalni. 
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In  the  subject  application,  applicant 
has  stated  that  Company  and  the  direct 
insurer  which  Issues  the  credit  life  and 
disability  policies  made  available  by  Bank 
will  reduce  the  rates  charged  for  credit 
life  and  disability  Insurance  by  15  per- 
cent. Such  rate  reduction  is  expected  to 
go  Into  effect  within  30  days  of  the 
approval  of  the  application  and  applicant 
states  that  such  rates  would  be  15  per- 
cent below  the  prevailing  rates  in  the 
Wichita  area.  In  addition,  applicant 
claims  other  less  demonstrable  benefits, 
such  as  Improved  claims  handling,  will 
result  from  approval  of  Its  application. 
The  Board  beUeves  that  the  reduced  cost 
of  such  Insurance  coverage  Is  procom- 
petitive  and  In  the  public  Interest.  The 
Board  concludes  that  such  benefits  out- 
weigh any  possible  adverse  effects  of  ap- 
proval of  the  application. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  Interest  factors  the  Board 
is  reqiiired  to  consider  tmder  section  4ic) 
(8)  Is  favorable.  Accordingly,  the  appli- 
cation is  hereby  approved.  This  deter- 
mination Is  subject  to  the  conditions  set 
forth  in  S  225.4(c)  of  Regulation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  activ- 
ities of  a  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors," 
effective  February  22, 1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc. 73-3978  Filed  3   1-73:8:45  am) 


KEYSTONE  CONSOLIDATED   INDUSTRIES, 
INC. 

Determination  Regarding  "Grandfather" 
Privileges  Under  Bank  Holding  Company 
Act 

Section  4  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843)  provides 
certain  privileges  ("grandfather"  privi- 
leges) with  respect  to  nonbanking  ac- 
tivities of  a  company  that,  by  virtue  of 
the  1970  Amendments  to  the  Bank  Hold- 
ing Company  Act,  became  subject  to  the 
Bank  Holding  Company  Act.  Pursuant  to 
section  4(a)  (2)  of  the  Act,  a  "company 
covered  in  1970'  may  continue  to  engage, 
either  directly  or  through  a  subsidiary, 
in  nonbanking  activities  that  such  a 
company  was  lawfully  engaged  in  on 
June  30,  1968  (or  on  a  date  subsequent 
to  June  30,  1968,  In  the  case  of  activities 
carried  on  as  a  result  of  the  acquisition 
by  such  company  or  subsidiary,  pur- 
suant to  a  binding  wTitten  contract  en- 
tered into  on  or  before  Jime  30,  1968,  of 
another  company  engaged  In  such  activi- 


ties at  the  time  of  the  acquisition) ,  and 
has  been  continuously  engaged  in  since 
June  30,  1968  (or  such  subsequent  date) . 

Section  4(a)  (2)  of  the  Act  provides, 
inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  may 
terminate  such  grandfather  privileges  if, 
having  due  regard  to  the  purpMJses  of  the 
Act,  the  Board  determines  that  such 
action  is  necessary  to  prevent  undue  con- 
centration of  resources,  decreased  or  un- 
fair competition,  conflicts  of  interest,  or 
imsound  banking  practices.  With  respect 
to  a  company  that  controls  a  bank  with 
assets  In  excess  of  $60  million  on  or  after 
December  31.  1970,  the  Board  is  required 
to  make  such  a  determination  within  a 
2  year  p>eriod. 

Notice  of  the  Board's  proposed  review 
of  the  grandfather  privileges  of  the  Key- 
stone Consolidated  Industries,  Inc., 
Peoria,  HI.,  and  an  opportunity  for  in- 
terested persons  to  submit  comments 
and  views  or  request  a  hearing,  has  been 
given  (37  FR  22414) .  The  time  for  filing 
comments,  views,  and  requests  has  ex- 
pired, and  all  those  received  have  been 
considered  by  the  Board  In  light  of  the 
factors  set  forth  In  section  4(a)(2)  of 
the  Act. 

On  the  evidence  before  it,  the  Board 
makes  the  following  findings.  Keystone 
Consolidated  Industries,  Inc.,  Peoria,  HI. 
(Registrant),  became  a  bank  holding 
company  on  December  31.  1970,  as  a  re- 
sult of  the  1970  Amendments  to  the  Act, 
by  virtue  of  Registrant's  ownership  of 
50  percent  of  the  voting  shares  of  Jeffer- 
son Trust  and  Savings  Bank  of  Peoria 
(Bank)  (assets  of  approximately  $90 
million,  as  of  December  31,  1970).  Bank, 
control  of  which  was  acquired  by  Regis- 
trant in  December  1947,  had  total  de- 
posits of  approximately  $85  million,  as 
of  December  31,  1971.  ranks  second 
among  43  banks  located  in  the  Peoria, 
m.,  SMS  A.  and  controls  11  percent  of  the 
total  deposits  in  commercial  banks  in  the 
area.  The  larger  bank  in  the  area  is 
almost  two  and  one-half  times  as  large 
as  Bank.  Bank's  management,  financial 
condition  and  prospects  are  regarded  as 
generally  satisfactory  and  the  Board  has 
found  no  evidence  of  xmsound  banking 
practices. 

Registrant  (assets  of  $191  million,  as 
of  June  30.  1972)  is  an  integrated  steel 
company  engaged  In  operations  In  the 
United  States,  Canada,  Mexico,  and  the 
United  IQngdom.  Registrant  engages  di- 
rectly in  the  production  of  low  and  high 
carbon  steel  and  the  conversion  of  It  into 
billets,  bars,  rods,  and  wire  products,  the 
manufacture  of  cabinet  hardware,  auto- 
motive and  appliance  hardware,  locks, 
locksets,  casters,  and  household  and 
oflace  fumittire,  and  the  production  of 
fasteners  such  as  screws,  twits,  nuts,  and 
cold  headed  parts.  It  appears  that  all 
of  these  direct  nonbanking  activities 
were  commenced  by  Registrant '  before 


June  30,  1968,  and  have  been  engaged  in 
continuously  thereafter.  In  addition, 
Registrant  has  acquired  several  non- 
banklng  subsidiaries  (going  concerns* 
engaged  in  the  same  activities,  namely, 
Waterloo  Metal  Stampings,  Ltd.,  Kitch- 
ener, Ontario,  Canada  (Waterloo),  Hill- 
crest  Engineering  Ltd.,  Birmingham, 
England  <  Hillcrest ) ,  Tomillos  Especiales 
de  Mexico,  Naucalpan  de  Juarez,  Mexico 
'Tomillos*.  and  Keysteel  International 
Ltd.,  Toronto.  Ontario,  Canada  (Key- 
steel* ,  Broderick  k  Bascom  Rope  Co., 
Overland,  Mo.  (Broderick^,  another  sub- 
sidiary of  Registrant,  manufactures  steel 
and  wire  rope.  Broderick  (acquired  in 
July  19681.  Waterloo  (acquired  in 
March  1969',  and  Hillcrest'  (acquired 
in  March  1969'.  are  not  entitled  to 
grandfather  benefits.*  Keysteel,  acquired 
June  2,  1964,  is  inactive  and  therefore 
has  no  grandfather  benefits.  Tomilla';, 
wliich  was  acquired  In  April  1965,  manu- 
factures screws,  nuts,  and  bolts  for  Mexi- 
can markets  and  qualifies  under  the 
grandfather  provision  In  section  4'ai  (2' 
of  the  Act, 

Registrant's  1969  purchase  of  the  Chi- 
cago Heights  plant  of  the  Inland  Steel 
Co.  apparently  constituted  a  product 
extension;  on  this  basis,  no  grandfather 
privileges  accrue  under  the  proviso  In 
section  4(a»(2)  of  the  Act.*  Registrant's 
20  percent  interest  In  Weld-Loc  (a  com- 
pany apparently  engaged  In  a  product 
line  In  which  Registrant  did  not  engage 
on  June  30,  1968),  an  Interest  that  was 
acquired  after  June  30,  1968,  Is  not  en- 
titled to  grandfather  privileges.' 

Registrant  conducts  business  through- 
out the  United  States  (26  plants  located 
variously  In  13  States*  and  Is  a  company 
listed  on  the  New  York  Stock  Exchange. 
However,  Registrant  is  not  regarded  as  a 
dominant  force  In  Its  product  market. 
where  it  competes  with  a  large  number  of 
companies  of  various  sizes,  including  a 
number  of  companies  larger  than  Regis- 
trant. Registrant  (with  about  2  percent 
of  the  aggregate  work  force  in  the  Peoria 
area)  is  not  the  dominant  employer  In 
the  Peoria  area  nor  does  Registrant  de- 
rive a  significant  portion  of  its  business 
from  that  area  (less  than  1  percent  of 
Registrant's  total  sales) .  It  appears  that 
the  combination  of  Registrant's  banking 
and  nonbanking  activities  has  not  served 
to  eliminate   any   significant   actual   or 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Brimmer, 
aheehan,  and  Bucher.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Daane. 


>  Registrant  states  it  was  Incorporated  In 
Delaware  In  1958  to  effect  a  re -Incorporation 
of  Keystone  Steel  and  Wire  Co.,  an  Illinois 
corporation  whose  earlier  predecessor  was  es- 
tablished In  1889;  and  that  Registrant's  char- 
ter was  amended  in  1968  changing  the  com- 
pany's name  to  Keystone  Consolidated 
Industries,  Inc. 


=  Carrldlne  &  Miles  Ltd.,  BlrmiJigham.  Eng- 
land (60  percent  of  tlie  shares  are  owned  by 
Registrant),  serves  only  as  a  holding  com- 
pany for  Hillcrest. 

•  On  this  basis.  Registrant  would  be  re- 
quired to  divest  Itself  of  Its  interests  (over 
6  percent  I  In  these  companies  by  Jan.  1. 
1981.  or  cease  to  be  a  bank  holding  com- 
pany. 

» On  these  facts  and  under  §4(a)i2)  of 
the  Act,  Registrant  is  required  to  divest  such 
product  extension  activity  by  Jan.  1.  1981. 
or  cease  to  be  a  bank  holding  company. 

'On  these  facts  and  'Under  5  4ia*(2)  of 
the  Act,  Registrant  Is  required  to  dlve.st  its 
Interest  (over  6  percent)  In  Weld-Loc  by 
Jan.  1,  1981,  or  cease  to  be  a  bank  holding 
company. 
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potential  competition:  nor  is  there  evi- 
dence of  a  current  undue  concentration 
of  resources,  decreased  or  unfair  compe- 
tition or  conflicts  of  interest. 

On  the  ba^ls  of  the  foregoing  and  all 
tl;e  fact.-;  before  the  Board,  It  appears 
that  the  volume,  scope,  and  nature  of 
the  activities  of  Regi-^trant  and  its  sub- 
sidiaries do  not  demonstrate  an  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
nor  un.sound  banking  practices. 

There  appears  to  be  no  reason  to  re- 
quire Rec;i.strant  to  terminate  its  grand- 
fathered interests  It  is  tlie  Board's  judg- 
ment tiiat.  at  this  time,  termination  of 
the  grandfather  privileges  of  Registrant 
is  not  neces.>ary  iii  order  to  prevent  an 
undue    concentration    of    resources,    de- 
creased or  unfair  competition,  conflicts 
of    interest,  or  unsound  banking   prac- 
tices.   However,    this    determination    is 
not  authority  to  enter  into  any  activity 
or  product  extension  that  was  not  en- 
gaged in  on  June  30.  1968.  and  continu- 
ou'^ly  tlicieafter,  or  any  activity  that  Is 
not  "the  subject  of   this   determination. 
\Uhou£;h  the  Board  regards  the   re- 
sources now  subject  to  Registrants  con- 
trol as  not  constituting  an  undue  con- 
centration of  resources  .such  as  requires  a 
termination  of  grandfathered  activities, 
the  Board  is  concerned  with  the  si/e  and 
scope  of  Registrant's  nonbanking  activi- 
ties   A  significant  alteration  in  the  na- 
ture or  extension  of  Registrant's  activi- 
ties or  a  change  in  location  thereof  i  sig- 
nificantly different  from  any  described 
in  this  determination'   will  be  cause  for 
a  reevaluation  by  the  Board  of  Regis- 
trant's activities  under  the  provisions  of 
section  4  a»  i2)  of  the  Act.  that  is.  wlien- 
ever   the   alteration   or   change   is  such 
that  the  Board  finds  that  a  termination 
of  the  grandfather  privileges  is  necessary 
to   prevent   an  undue   concentration  of 
resources  or  any  of  the  other  evils  at 
which  the  Act  Ls  directed.   No   merger. 
consolidation,  acquisition  of  assets  other 
than  In  the  ordinary  course  of  business, 
nor  acquisition  of  any  interest  in  a  going 
concern,  to  which  the  Registrant  or  any 
nonb.in'K  sub.sidiary  thereof  is  a  party, 
may  be  consummated  without  prior  ap- 
proval of  the  Board.  FMrther,  the  pro- 
vision of  any  credit,  property,  or  service 
bv    the    Registrant    or    any    subsidiary 
thereof  shall  not  be  .subject  to  any  con- 
dition which,  if  impo.sed  by  a  bank,  would 
constitute   an   unlawful   tie-in   arrange- 
ment  under   section    106   of    the   Bank 
Holditie  Company   Act  Amendments  of 
1970 

The  determination  lierein  does  not 
preclude  a  later  review,  by  the  Board,  of 
Registrant's  nonbank  activities  and  a  fu- 
ture determination  by  the  Board  in  favor 
of  termination  of  grandfather  benefits 
of  Registrant.  The  detei-mination  herein 
is  subject  to  the  Boards  authority  to  re- 
quire modification  or  termination  of  the 
activities  of  Registrant  or  any  of  Its 
nonbanking  subsidiaries  as  the  Board 
finds  neces.sary  to  as.sure  compliance  with 
the  provisions  and  purposes  of  the  Act 
and  the  Board's  regulations  and  orders 
i.ssued  thereunder,  or  to  prevent  evasion 
thereof. 


NOTICES 

Bv  determination  of  the  Board  of  Gov- 
ernors.' effective  Febmary  23,  1973. 


I  SEAT.] 


Tynan  Smith, 
Secretary  of  the  Board. 
IFR  D..<   73   3980FlIed3-l   73.8  45  am] 


U.N.  BANCSHARES,  INC. 

Order  Approving  Entry  De  Novo  in 
Mortgage  Banking 

UN.  Bancsharos,  Inc..  Sprinuficld.  Mo. 
iBancshares',  a  bank  holding  com- 
pany witliin  the  meaning  of  the  Bank 
Holding  Company  Act  of  1956.  has  pro- 
posed under  section  4(c)  (8)  of  the  Act 
and  §  225.4(b)(1)  of  the  Board's  Regu- 
lation Y  to  engage  de  novo  In  the  activ- 
ity of  mortgage  banking  through  a  newly 
foi-med  subsidiary,  MLssourl  Mortgage  & 
Investment  Co.,  Spilngfield,  Mo.  Notice 
of  the  proposal,  affording  opportunity 
for  interested  persons  to  express  com- 
ments and  views,  was  duly  published  in 
newspapers  of  general  circulation  in 
Springfield,  Mo.,  in  accordance  with  the 
regulatory  provision.  The  only  opposition 
to  "the  proposal  wa.s  received  from  Cen- 
tral Mortgage  Co..  Inc..  Springfield.  Mo. 
(Central),  wliich  itself  is  a  registered 
bank  holding  company.' 

The  Fedei-al  Reserve  Bank  of  St.  Louis 
determined  that  Central's  comments 
were  not  of  such  nature  as  to  warrant 
advising  Bancshares  not  to  corusummate 
the  proposal.  Central  was  advised,  how- 
ever, that  it  could  seek  Board  review  of 
tills  decision  in  accordance  with  the  pro- 
visions of  5  265.3  of  the  Board's  rules 
regarding  delegation  of  authority  (12 
CFR  265.31.  Thereafter,  Central  peti- 
tioned the  Board  for  such  a  review.  In 
accordance  with  the  procedures  set  forth 
In  §  265.3,  review  by  the  Board  was  au- 
thorized and  Bancshares  was  notified 
not  to  consununate  its  proposal.  The 
proposal  haa  now  been  reviewed  by  the 
Board  and  its  findings  and  decision  are 
set  forth  hereinafter. 

Bancshares  controls  three  banks,  in- 
cluding The  Union  National  Bank  of 
Springfield  (Union  Bank),  and  Spring- 
field National  Bank  (Springfield  Bank), 
both  located  in  Sprlnfleld.  Mo.,"  Union 
Bank  and  Springfield  Bank  hold  com- 
bined deposits  of  approximately  $120  mil- 
lion,' representing  36  percent  of  the  total 
commercial  deposits  of  the  eight  banks 
located  in  Springfield. 

Central's  opposition  to  Bancshares' 
proposal  is  based  principally  on  allega- 
tions of  unfair  competition  and  on 
undue  concentration  of  resources.  In  sup- 
port of  Its  charge  of  unfair  competition. 
Central  claims  that  Bancshares,  through 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robert.son,  Mitchell,  Daane. 
Brlmmor,  Sheehan.  and  Bucher.        „      ^      , 

'  Cea*.ral  controls  the  Cltlzena  Ba:ik  ol 
Warren.sburg.  WarreiLsburg,  Mo.,  which  haa 
dopoeltfl  of  $14.6  mUllon.  ^  ,     ^    -, ^ 

•Applicant's  third  bank.  Pulaski  County 
Bank  Richland,  Mo.  (deposits  of  •V*  mil- 
lion), la  located  80  mllea  dUtant  and  In  a 
separate  banking  market. 

•  Deposit  data  are  aa  of  June  30.  1973. 


its  subsidiary.  Union  Bank,  hire*.  Cen- 
tral's key  employee  in  each  of  Its  major 
areas  of  operation — real  estate  and  com- 
mercial   loans — and    wa«    how    offering 
other  officers  of  Central  posl^ons  with 
the  new  mortgage  company.  In  addition. 
It  Is  claimed  that  Bancshares  acquired 
confidential   information   pertainins   to 
Central  through  Its  banking  subsidiary's 
computer  services   operation.   Including, 
among  other  things:  The  names  of  those 
investors  interested  in  investing  money 
in  the  Springfield  area;   the  aggregate 
dollar  amount  of  each  Investor's  loans 
as  well  as  the  number  of  loans  that  Cen- 
tral .services  for  each  of  such  investors; 
the  service  fee  rate  paid  to  Central  on 
such  loans  and  the  type  of  loans  whicli 
are  most  profitable.  In  essence.  Central 
claims  that  Bancshares.  by  obtaining  this 
information  through  the  banking  opera- 
tions of  a  subsidiary  and  by  hiring  key 
personnel  of  Central.  Is  guilty  of  unfair 
competition    which.    If    permitted,    may 
eventually  eliminate  Central  as  a  com- 
petitive mortgage  banker.  Finally,  Cen- 
tral's protest  is  founded  on  a  claim  that 
there  is  no  need  for  another  mortgage 
company    in    Springfield,    and    to   allow 
Bancshares  to  consummate  its  proposal 
will  result  in  an  undue  concentration  of 
financial    resources    in    the    Springfield 
area. 

The  question  as  to  whether  Banc- 
shares has,  indeed,  engaged  in  unfair 
competition  turns  on  whether  Bane- 
shares  conspired  with  and  Induced  Cen- 
trals  employees  to  terminate  their  em- 
plovmcnt  in  order  to  join  Its  own  organi- 
zation. The  mere  fact  that  an  employee 
took  employment  with  an  actual  or  po- 
tential competitor  is  not  sufficient  to  jus- 
tify a  finding  of  unfair  competition.  As 
noted  by  the  Missoiu-1  Supreme  Court  in 
-National  Rejectors.  Inc.,  v.  Trieman." 
409  S.'W.  2d  1  (1966).  two  conflicting 
public  policies  must  be  considered  in  each 
case:  One  policy  seeks  to  protect  the 
public  from  unfair  competition— the 
other  favors  free  competition  in  the  eco- 
nomic sphere.  As  the  court  explained: 

It  l.s  neres.sary  that  there  be  a  balancing  of 
the  etiuitles  between  these  two  rights,  for  If 
the  former  is  carried  to  Ita  extreme  It  will 
deprive  a  man  of  his  right  to  earn  a  living: 
while  conversely,  the  latter  right  If  un- 
checked would  probably  make  a  mockery  of 
the  fldu'iary  concept,  with  Its  concomitants 
of  loyalty  and  fair  play.  Id.  at  39. 
Further,  a  per  se  violation  of  section  1 
of  the  Sherman  Act  has  been  found 
where  key  employees  were  Induced  to 
leave  their  employment  to  join  a  new 
corporation  that  was  establLshed  to  com- 
pete with  their  former  employer.  "At- 
lantic Heel  Co.  v.  Allied  Heel  Co.."  284 
P  2d  879  (I960).  Nonetheless,  in  "Metal 
Lubricants  Co.  v.  Engineered  Lubricant 
Co.,"  411  F.  2d  426  (1969*.  the  court 
stated: 

Tlie  mere  fact  that  the  defendants  decided 
to  leave  their  employ  and  enter  Into  com- 
petition with  their  employer  is  not  sufflcient 
evidence  to  establish  unfair  and  Inequitable 
dealings  so  aa  to  sustain  a  claim  of  unfair 
competition  under  the  Sherman  Act. 


In  the  situation  before  the  Board.  It 
Is  evident  that,  while  two  employees  have 
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moved  from  Central  to  Bancshares'  sub- 
sidiary. Union  Bank.  Central  has  lost 
employees  to  other  institutions  as  well. 
Furthermore.  It  appears  that  Central's 
executive  vice  president  was  unhappy 
with  his  employer  and  that  he  would 
have  left  his  employment  whether  or  not 
he  Joined  Bancshares.'  Central  contends 
that  Bancshares  Induced  Its  employee 
to  leave  Its  employment,  but  Banc- 
shares" management  contends  that  the 
employee  sought  employment  with  them 
of  his  own  volition.  In  any  event,  the 
Board  does  not  view  the  employment 
practices  Involved  herein  as  rising  to 
the  level  of  a  contract,  combination,  or 
conspiracy  In  restraint  of  trade.  Never- 
theless, the  Board  believes  It  appropri- 
ate and  In  the  public  Interest  to  condi- 
tion Its  approval  of  Bancshares'  proF>osal 
on  the  requirement  that  Bancshares  not 
conspire  with  and  Induce  any  employee 
of  a  competing  organization  to  leave  the 
employee's  present  employment  to  Join 
Bancshares'  mortgage  banking  subsid- 
iary. 

A  second  method  by  which  Central 
claims  Bancshares  would  unfairly  com- 
pete la  through  its  access  to  confidential 
data  of  Central  which  Union  Bank  ob- 
tained in  the  ordinary  course  of  supply- 
ing data  processing  services.  At  the  time 
Central  contracted  for  these  data  proc- 
essing services.  Union  Bank  itself  made 
mortgage  loans  in  the  Springfield  area 
and  thus  was  In  competition  with  Cen- 
tral. Central's  business  data  pertaining 
to  Its  mortgage  servicing  operations  Is 
confidential  and  was  accepted  b5^Unlon 
Bank  on  this  basis.  Approval  of  the  pres- 
ent proposal  would  not  remove  that  con- 
fidentiality. Notwithstanding,  the  Board 
Is  deeply  concerned  with  any  case  in 
which  the  operation  of  one  or  more  non- 
banking  subsidiaries  by  a  bank  holding 
company  may  give  rise  to  a  possible  un- 
fair method  of  competition.  Therefore, 
In  view  of  the  potential  conflicts-of- 
Interests  situation  that  might  arise,  the 
Board  believes  It  appropriate  and  In  the 
public  Interest  to  condition  Its  approval 
of  Bancshares'  proposal  on  the  require- 
ment that  any  data  pertaining  to  Cen- 
tral's mortgage  loans,  now  in  the  custody 
of  Union  Bank,  not  be  made  available, 
either  directly  or  Indirectly,  to  any  per- 
son who  could.  In  any  manner,  use  such 
Information  to  compete  with  Central. 

Finally,  Central  opposes  Bancshares' 
entry  Into  mortgage  banking  on  the 
groimd  that  It  will  result  In  an  undue 
concentration  of  financial  resources  In 
the  Springfield  area.  As  stated  above, 
Bancshares'  twy  subsidiary  banks  In 
Springfield  hold  36  percent  of  the  total 
deposits  of  the  eight  Springfield  banks. 
Two  of  these  banking  competitors,  Com- 
merce Bank  of  Springfield  (deposits 
$98.3  million)  and  Southern  Missouri 
Trust    Bank    (deposits    $38.7    million), 


have  at  their  disposal  not  only  the  far 
greater  lending  capacity  of  their  parent 
organizations*  but  also  the  availability 
of  subsidiary  mortgage  companies. 
Other  competitors  offering  real  estate 
financing  in  Springfield  include  eight 
mortgage  companies  and  seven  savings 
and  loan  associations.  As  of  Jime  30, 
1972,  the  savings  and  loan  ass(xlations 
In  Springfield  had  total  resources  of  $271 
million.  The  Board  concludes  that  Banc- 
shares' share  of  commercial  bank  de- 
posits In  the  Springfield  area  does  not 
represent  an  imdue  concentration  of 
financial  resources  and  that  Its  entry 
into  mortgage  banking  is  not  likely  to  re- 
sult in  such  a  concentration. 

Congress  authorized  the  Board  in  sec- 
tion 4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  to  differentiate  between  those 
nonbanking  activities  commenced  de 
novo  and  activities  commenced  by  the 
acquisition  of  a  going  concern.  In  the 
Instant  proposal,  Bancshares  seeks  to 
expand  internally  through  a  newly 
formed  mortgage  banking  subsidiary 
and  thus  add  a  new  decisionmaker  in 
the  Springfield  mortgage  loan  market. 
Such  entry,  In  the  Board's  view,  is  pro- 
competitive  as  It  brings  an  added  ele- 
ment of  competition  into  the  Springfield 
market  which  would  not  otherwise  exist. 
Moreover,  Bancshares'  entry  Into  mort- 
gage banking  may  provide  an  increased 
quantity  of  mortgage  funds  for  this  area. 
On  balance,  the  Board  concludes  that 
these  public  benefits  outweigh  any  possi- 
ble adverse   effect  on   competition. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  Interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4(c)(8)  is  favorable.  Accordingly, 
the  proposal  of  Bancshares  to  engage  in 
mortgage  banking  through  a  new  sub- 
sidiary, Missouri  Mortgage  &  Investment 
Co.,  Is  hereby  approved  on  the  condition 
that  (1)  Bancshares  not  conspire  with 
and  Induce  any  employee  of  a  competing 
organization  to  terminate  his  present 
employment  to  join  Missotiri  Mortgage  & 
Investment  Co..  and  (2)  that  confidential 
data  pertalninjg  to  Central's  mortgage 
loans,  now  in  the  custody  of  Union  Bank, 
not  be  made  available,  directly  or  Indi- 
rectly, to  any  person  who  could.  In  any 
manner,  use  such  information  to  com- 
pete with  Central.  This  determination  is 
subject  to  the  Board's  authority  to  re- 
quire reports  by,  and  make  examinations 
of,  holding  companies  and  their  subsidi- 
aries and  to  require  such  modification  or 
termination  of  the  activities  of  a  holding 
company  or  any  of  its  subsidiaries  as  the 
Board  finds  necessary  to  assure  compli- 
ance with  the  provisions  and  purposes  of 
the  Act  and  the  Board's  regulations  £ind 
orders  Issued  thereunder,  or  to  prevent 
evasion  thereof. 
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By  order  of  the  Board  of  Governors.' 
effective  February  21,  1973. 

[seal]  Tyn.^n  Smith. 

Secretary  of  the  Board. 
[FR  Doc  73-3981  FUed  3-1-73:8:45  am] 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  ARCHIVES  ADVISORY  COUNCIL 
Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Na- 
tional Archives  Advisory  CoimcU  will 
meet  at  the  time  and  place  Indicated. 
Anyone  who  is  Interested  in  attending, 
or  wants  additional  information  should 
contact  one  of  the  persons  shown  below. 

Meeting  date :  'KlaTch.23, 1973. 

Time:  9  a.m. — 6  p.m. 

Place:  Federal  Archives  and  Records 
Center.  1000  Commodore  Drive,  San 
Bruno,  CA  94066. 

Agenda:  Operation  of  regional  ar- 
chives branches  and  the  records  center 
system;  current  academic  activities  of 
the  National  Archives,  including  the  new 
Senior  Fellowship  Program. 

For  further  information  contact:  Dr. 
Frank  G.  Burke,  Director,  Educational 
Programs  Staff,  National  Archives  and 
Records  Service,  Washington,  DC  20408, 
202—963-6404:  or  Paul  Kohl,  NARS  Re- 
gional Commissioner,  1000  Commodore 
Drive,  San  Bruno,  CA  94066,  415—556- 
3425. 

Issued  in  Washington,  D.C.  on  Febru- 
ary 23,  1973. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 

IFR  Doc.73-4034  FUed  3-1-73:8:45  am] 

TARIFF  COMMISSION 

[TEA-W-187] 

GENESCO  CORP. 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  workers 
and  former  workers  of  the  Troy  District 
Shirt  Co.,  Cohoes.  N.Y.,  a  subsidiary  of 
the  Genesco  Corp.,  New  York.  N.Y>,  the 
U.S.  Tariff  Commission,  cxi  February  23. 
1973,  instituted  an  Investigation  under 
sectic«i  301(c)  (2)  of  the  Act  to  detei-mine 
whether,  as  a  result  in  major  part  of  con- 
cessiOTis  granted  under  trade  agreements, 
articles  like  or  directly  competitive  with 
men's  and  boys'  shirts  of  cotton  or  man- 
made  fibers  (of  the  types  pro\-ided  for  in 
Item  380.27  and  380.84  of  the  Tariff 
Schedules  of  the  United  States)  pro- 
duced by  said  firm  are  being  imported 
into  the  United  States  in  such  Increased 
quantities  as  to  cause,  or  threaten  to 


'  In  tbl«  connection.  It  Is  noted  that  the 
employee  made  known  bis  desire  to  termi- 
nate his  employment  through  an  undated 
letter  of  resignation,  giving  Central  time 
to  find  a  replacement. 


•  Commerce  Bank  of  Springfield  Is  con- 
trolled by  Commerce  Bancshares,  Inc.,  Kan- 
sas City,  Mo.,  while  Southern  Missouri  Tnirt 
Bank  Is  controlled  by  Mercantile  Bancorpo- 
ratlon.  Inc  ,  St.  Loute.  Mo. 


•Voting  for  this  action:  Vloe  Chairman 
Robertson  and  Oovemors  MltcheU,  Brimmer. 
Sheehan,  and  Bucher.  Absent  and  not  voting: 
Chairman  Bums  and  Governor  Daane. 
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cause  the  unemployment  or  iinderein- 
plovment  of  a  signiflcant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
an  appropriate  subdlvisioti  thereof. 

The  optional  public  hearing  afforded 
by  law  haa  not  been  requested  by  the 
petitior.ers.  Any  other  party  showing  a 
proper  uU^rest  in  the  subject  matter  of 
the  itivcstigaticai  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be- 
fore March  12.  1973. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
StH^retary.  U.S.  TariCT  Commission,  8th 
and  E  Streets  NW.,  Washington.  DC,  and 
at  the  New  York  City  office  of  the  Tariff 
Comim.^sion  located  in  Room  437  of  the 
Customhouse. 

Is.sued:  February  26,  1973. 

By  order  of  the  Commission. 

I  seal!  Kenneth  R.  Mason. 

Secretary. 

IFR   Di^- 73-3936  PUed  3-l-73;8;45  am] 


NOTICES 


DEPARTMENT  OF  LABOR 

Occupational  Safetr^a^id  Health 
AdrnuMstratioiY 

DISTRICT  OF  COLUMBIA 
DEVELOPMENTAL  PLAN 

Submission  of  Plan  and  Availability  for 
Public  Comment 


1.  Submission  and  description  of  plan. 
Pur.^-uant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
<29  use.  section  667)  and  §  1902.11  of 
Title  29.  Code  of  Federal  Regulations, 
notice  i.s  hereby  given  that  an  Occupa- 
tional Safety  and  Health  Plan  for  the 
Di.-^trict  of  Columbia  has  been  submitted 
to  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
A.«.^istant  Secretary  hereby  gives  notice 
that  the  question  of  approval  of  the  Plan 
Is  in  issue  before  him. 

The    Plan    designates    the    Minimum 
Wage  and  Industrial  Safety  Board.  In- 
du.stri.%1  Safety  Division  'hereinafter  re- 
ferred to  as  the  Designee)  as  the  agency 
responsible  for  administering  the  Plan 
throuchout  the  State.  It  proposes  to  de- 
fine   i.s.>ues    covered    by    It    as    defined 
by   the  Secretary  of  Labor  In  29  CFR 
1902. 2ic)  111     e.xcluding    the    following 
parts:  5  1910.13  Ship  repairing,  {  1910.14 
Shipbuilding.     I  1910.15     Shipbreaking. 
5  1910  16  Longshoring.  §  1910.19  Asbestos 
diL-st.    §  1910  214   Cooperage   machinery. 
5  1910  216   Mills   and   calendars   in   the 
rubber  and  plastics  industries,  5  1910.218 
Foraing  machines,  §  1910  261  Pulp,  paper 
and   paperboard   mills,    5  1910.262    Tcx- 
(!.'>s,      5  1910.265     Sawmills,     §  1910.266 
Pulpwood  logging,  and  5  1910.267  Agri- 
cultural   operations.    In    addition,    the 
State  will  have  certain  other  standards 
applicable  to  certain  vertical  issues  such 
a.s    operation  and  maintenance  of  wood- 
working machinery,  explosive  actuated 
projectile  tools  and  equipment,  laundry, 
dry  cleaning  and  dyeing,  window  clean- 
ing operations  and  equipment,  work  In 
timnels,  railroad  clearances  and  diving 
operations.  The  Plan  provides  for  the 
development  and  promulgation  of  occu- 


pational safety  and  health  standards 
which  are  at  least  as  effective  as  the 
Federal  standards  or  changes  thereto. 

Included  in  the  Plan  Is  proposed  draft 
legislation  to  be  introduced  during  the 
1973  session  of  the  U.S.  Congress.  Under 
the  proposed  legislation,   the  Designee 
will  have  full  authority  to  enforce  and 
administer  laws   respecting  safety   and 
health  of  employees.  The  draft  legisla- 
tion provides  for  the  coverage  of  all  em- 
ployees witliln  the  State  including  em- 
plovees  of  the  State,  with  the  exception 
of  domestic  employees.  U.S.  Government 
Employees,   and  embassies  and  foreign 
government  instrumentalities.  There  are 
provisions  which  grant  the  Designee  the 
authority  to  Isssue  citations  for  violations 
and  there  Is  also  included  a  prohibition 
against  advance  notice  of  any  such  in- 
spection. In  addition,  imder  the  proposed 
legislation,  the  Designee  will  Initiate  pro- 
vLslons  for  administrative  adjudication 
for  all  parties  of  interest  in  its  adminis- 
tration of  such  law.  There  Is  also  pro- 
posed a  judicial  review  system  to  carry 
out   prosecutions   for  violations   of   the 
industrial     safety     law.     Provision     for 
prompt  restraint  of  imminent  danger  sit- 
uations and  a  system  of  criminal  penal- 
ties for  violations  of  any  rules  or  regula- 
tions  promulgated  under  law  are  also 
included  in  the  draft  legislation.  Con- 
tained in  the  Plan  is  a  statement  of  the 
Mayor-Commissioner's    support    for   the 
proposed  legislation  and  a  statement  of 
legal  opinion  that  it  will  meet  the  re- 
quirements of  the  Occupational  Safety 
and  Health  Act  of  1970  in  a  manner  con- 
sistent with  the  laws  of  the  Stat«. 

Set  forth  In  the  proposed  Plan  Is  ft 
timetable  for  providing  for  the  future 
drafting  of  various  rules,  regulations,  and 
procedures.  All  personnel  under  the  Plan 
are  covered  by  an  existing  merit  system. 
Also  included  are  assurances  for  the  pro- 
tection of  trade  secrets  and  a  provision 
to  protect  employees  against  discharge 
and  discrimination  In  terms  and  condi- 
tions of  employment. 

2    Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  Flan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  f oUowing  locaUons :  Of- 
fice  of   Federal   and  State  Operations, 
Occupational  Safety  and  Health  Admln- 
Lstratlon.    Room    305.    Railway    Labor 
Building.  400  First  Street  NW..  Wash- 
ington. DC  20210:  Regional  Administra- 
tor Occupational  Safety  and  Health  Ad- 
ministration. U.S.  Department  of  Labor 
Suite  410.  Penn  Square  Building.   1317 
Filbert  Street,  Philadelphia.  PA   19107; 
Minimum  Wage  and  Industrial  Safety 
Board    Industrial   Safety   Dlvliiicm.   615 
Eye  Street  NW.,  Washington.  DC  20001. 
3    Public  participation.  Interested  per- 
sons are  hereby  given  until  April  1.  1973. 
In  which  to  submit  to  the  Assistant  Sec- 
retary  written   data,   views,   and   argu- 
ments concerning  the  Plan.  The  submis- 
sions are  to  be  addressed  to  the  Director. 
Office  of  Federal  and  State  Operations. 
Room  305.  Railway  Labor  Building.  400 
First  Street  NW.,  Washington.  DC  20210. 
The  written  comments  will  be  available 
for  public  Inspection  and  copying  at  the 
above  address. 


Any  Interested  pei-sonfs)  may  request 
an  Informal  hearing  concerning  the  pro- 
posed Plan,  or  any  part  thereof,  whenever 
particularized  written  objections  thereto 
are  filed  by  April  1.  1973.  If  the  Assistant 
Secretary  finds  that  substantial  objec- 
tions are  filed,  he  shall  hold  a  formal  or 
Informal  hearing  on  the  subjects  and  is- 
sues Involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  comments 
and  arguments  presented  and  issue  his 
decision  as  to  approval  or  disapproval  of 
the  Plan. 


Signed  at  Washington.  D.C.,  this  26th 
day  of  Febniary  1973. 

Chain  Robbins. 
Acting  Assistant  Secretary  of  Labor. 
|FR   Doc  73  4028  Plied  3-1-73:8:45  am] 


TENNESSEE   DEVELOPMENT   PLAN 

Submission  of  Plan  and  Availability 

for  Public  Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
use.  667)  and  29  CFR  1902.11  setting 
forth  the  method  whereby  States  may 
assume  responsibUlty  for  the  develop- 
ment and  enforcement  therein  of  occu- 
pational .safety  and  health  standards, 
notice  is  hereby  given  that  a  develop- 
menUl  occupational  safety  and  health 
plan  has  been  submitted  by  the  State  of 
Tennessee  and  that  on  the  basis  of  a 
prelimlnarv  review  of  the  plan  the 
i.ssue  of  ius  approval  Is  now  under 
con-sideration. 

The  plan  Identifies  the  Department  of 
Labor    and    the   Department   of   Public 
Health  as  the  State  agencies  designated 
by  the  Governor  of  the  State  to  admin- 
ister the  plan  throughout  the  State.  It 
defines  the  covered  occupational  safety 
and  health  l.ssues  as  defined  by  the  Sec- 
retary of  Labor  In  29  CFR  1902.2(c)  iD . 
The   plan   includes  legislation  passed 
by  the  Tennessee  LegLslature  during  Its 
1972    session    which    became    effective 
July  1.  1972.  Under  the  law  the  Depart- 
ment of  Labor  and  the  Department  of 
Public  Health  will  have  full  authority  to 
enforce  and  administer  laws  respecting 
safety  and  health  of  employees  in  all 
workplaces  of  the  State  with  the  excep- 
tion of  employees  of  the  United  States 
or  employees  protected  under  other  Fed- 
eral   Occupational    Safety    and    Health 
Laws  such  as  the  Atomic  Energy  Act  of 
1959   (42  U.S.C.  2011  et  seq),  the  Fed- 
eral Metal  and  NonmetaJllc  Mine  Safety 
Act  (30  use.  271  et  seq).  the  Federal 
Safety  Appliances  Act   (45  U.S.C.   1  et 
seq  ) .  or  the  Federal  Railroad  Safety  Act 
(45  use.  421  et  seq).  the  Longshore- 
men's and  Harbor  Worker's  Compensa- 
tion Act.  as  amended  (33  U.S.C.  901  et 
seq. I.   domestic   workers,   any  employee 
engaged  In  agriculture  who  is  employed 
on  a  f ai-m  each  of  the  employees  of  which 
Is  related  to  the  other  employee  as  spou.se. 
child,    parent,    grandparent    or    grand- 
child, or  employees  covered  by  Title  58 
at  the  Tennessee  Code  Annotated. 
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The  Art  further  propo.ses  to  bring  the 
plan  into  conformity  with  the  require- 
ments of  29  CFR  Part  1902  in  areas  such 
as  procedures  for  variances  and  the  pro- 
tection of  employees  from  hazards,  pro- 
cedures for  the  development  and  promul- 
gation of  standards.  Including  standards 
for  protection  of  employees  against  new 
and  unforeseen  hazards;  procedures  for 
I)rompt  restraint  or  elimination  of  immi- 
nent danger  situations. 

The  Act  also  insures  in.spcclions  in 
respon.se  to  complaints;  employer  and 
employee  representatives  an  opportunity 
to  accompany  inspectors  in  order  to  aid 
insi)e<tions;  notification  of  employees  or 
their  representative  when  no  compliance 
action  is  taken  as  a  result  of  alleged  vio- 
lations, including  informal  review;  noti- 
lii  ation  of  employees  of  their  protections 
and  obligations;  protection  of  employees 
against  discharge  or  discrimination  in 
terms  and  conditions  of  employment; 
adequate  safeguards  to  protect  trade  se- 
crets; provisions  for  prompt  notice  of  em- 
ployers and  employees  of  alleged  viola- 
tions of  standards  and  abatement  re- 
quirements; a  system  of  sanctions 
at;ainst  emploj'ers  for  violations  of  stand- 
ards; employer  right  of  review  with  em- 
ployee participation  in  review  proceed- 
iiiss.  and  coverage  of  employees  of  po- 
litical .subdivisions. 

Included  in  the  plan  is  a  statement  of 
the  Governor's  support  for  the  proposed 
plan  and  a  statement  of  legal  opinion 
that  It  will  meet  the  requirements  of  the 
Occupational  Safety  and  Health  Act  of 
1970.  and  is  consistent  with  the  Constitu- 
tion and  laws  of  Tennessee.  The  plan  sets 
out  goals  and  provides  a  timetable  for 
bringing  it  into  full  conformity  with  Part 
1902  The  plan  also  includes  assurances 
of  sufficient  resources  and  qualified  per- 
sonnel hired  under  a  merit  system. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations:  Of- 
fice of  Federal  and  State  Operations. 
OSHA.  Room  305.  400  First  Street  NW  . 
Wasliington,  DC  20210;  Regional  Office. 
OSHA.  Room  587.  1875  Peachtree  Street 
NF..  Atlanta.  GA  30309;  Commissioner  of 
Labor  Office.  Room  C-1-100.  Cordell  Hull 
Building.  5th  Avenue  North.  Nashville, 
TN  37219. 

3  Public  participation.  Interested  per- 
son.-- are  hereby  given  until  April  1.  1973. 
in  which  to  submit  written  data,  views, 
and  arguments  concerning  the  plan. 
Such  request  or  submissions  are  to  be 
addressed  to  the  Director  of  Federal  and 
State  Operations.  OSHA.  Room  408,  400 
First  Street,  NW.,  Washington,  DC  20210. 
Tlie  written  comments  will  be  available 
for  public  in.spection  and  copying  at  this 
address. 

Copies  of  the  plan  or  of  written  com- 
ments received  with  respect  thereto  will 
be  provided  in  accordance  with  the  gen- 
eral Department  of  Labor  fee  schedule 
(29  CFR  70.62(a)). 

Any  Interested  person  may  request  a 
hearing  concerning  the  proposed  plan,  or 
any  part  thereof,  whenever  particular- 
ized written  objections  thereof,  are  filed 
within  the  time  allowed  for  comments 
specified  above.  If  It  is  found  that  sub- 


stantial objections  are  filed,  a  formal  or 
informal  hearing  on  the  subjects  and  i.s- 
sues  involved  shall  be  held. 

After  consideration  has  been  given  to 
all  material  submitted,  a  final  deci.sion  as 
to  the  approval  or  disapproval  of  the  plan 
will  be  i-ssued 

Signed  at  Wasliinj^ton,  D.C..  tliis  26th 
day  of  February,  1973. 

Chain  Robbins. 
Acting  Assistant  Secretary  of  Labor. 
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Office  of  the  Secretary 

BERNIE   SHOE  CO. 

Eligibility  of  Workers  To  Apply  for 
Adjustment  Assistance 

After  reviewing  the  Tariff  Commis- 
sions report  on  its  investigation  of  the 
petition  for  adjustmont  assistance  filed 
on  behalf  of  the  workers  ol  the  Bernie 
Slioe  Co..  Haverhill.  Mass.  (Report  No. 
TE.'\-W-162i  under  section  301<ci(2i 
of  the  Trade  Expansion  Act  of  1962. 
and  in  which  report  the  Commission 
being  equally  divided,  made  no  finding 
with  respect  to  women's  footwear,  the 
President  decided,  under  the  authority 
of  ,section  330(dMl»  of  the  Tariff  Act  of 
1930  as  amended,  to  consider  the  findings 
of  those  Commissioners  who  found  in 
the  affirmative  as  the  finding  of  the  Com- 
mission. Accordingly,  he  has  advised 
the  Secretary  of  Labor  that  he  may 
certify  the  group  of  workers  involved 
as  eligible  to  apply  for  adjustment 
assistance. 

In  view  of  the  Tariff  Commission's 
report,  the  President's  authorization,  and 
the  responsibilities  delegated  to  the  Sec- 
relarv  of  Labor  under  section  8  of  the 
Executive  Order  11075  (28  FR  473),  the 
Director,  Office  of  Foreign  Economic 
Policy.  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation, 
as  provided  in  29  CFR  90.5  and  this  no- 
tice. The  investigation  relates  to  the  de- 
termination of  whether  any  of  the  group 
of  workers  covered  by  the  Tariff  Com- 
mission report  should  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance, provided  for  under  Title  HI,  Chap- 
ter 3.  of  the  Trade  Expansion  Act  of 
1962.  including  the  determination  of  re- 
lated .subsidiary  subjects  and  matters, 
such  as  the  date  unemployment  or 
underemployment  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved  to  be  specified  in  any  certifi- 
cation to  be  made,  as  more  specifically 
provided  in  Subpart  B  of  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
tlie  subjects  of  Investigation  to  the  Di- 
rector, Office  of  Foreign  Economic  Policy, 
U.S.  Department  of  Labor,  Washington. 
DC.  20210  on  or  before  March  14.  1973. 

Signed  at  Washington.  DC.  this  22d 

day  of  February  1973. 

Gloria  G.  Vernon. 
Director,  Office  of 
Foreign  Economic  Policy. 
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MAINE 

Determinations  of  "Temporary  on"  Indi- 
cator and  Beginning  of  Temporary  Bene- 
fit Period 

Pur>uanl  to  the  provisions  of  section 
202  of  the  Emergcivy  Unemployment 
Compensation  .'Vet  of  1971  i  Public  Law 
92-224.  Title  II.  as  amended  by  Public 
Law  92-329 ' ,  hereinafter  referred  to  as 
the  .^ct,  and  20  CFR  617.13' a).  I  hereby 
pive  notice  of  my  determinations  as 
iollows; 

1.  There  i.-  a  "temi/orary  on"  indicator 
for  the  \\eek  ending  January  13.  1973.  for 
the  Slate  of  Maine. 

This  determination  is  based  on  my 
findings  that  the  rate  of  unemployment 
as  defined  in  the  Act  for  the  13-weck 
period  ending  January  13.  1973.  equaled 
or  exceeded  6  5  per  centum  in  the  State 
of  Maine. 

2.  A  temporary  benefit  period,  as  pro- 
vided in  section  202 '  c  1 1 3  >  '  A » <  ill  >  of  the 
Act  and  20  CFR  617  5,  begins  on  January 
28.  1973,  the  first  day  of  the  third  cal- 
endar week  after  the  week  for  which 
there  is  a  'temporary  on"  indicator,  m 
the  Stale  of  Maine  which  has  previously 
entered  into  an  agreement  with  the  Sec- 
retary of  Labor  as  provided  in  section 
202  of  the  Act. 

Temporary  compensation,  as  defined 
in  20  CFR  617.2'd).  .shall  be  payable  to 
eligible  individuals,  who  have  received 
temporary  compensation  for  a  week  or 
weeks  beginning  before  Januai-y  1.  1973. 
and  who  file  claims  for  such  compensa- 
tion for  weeks  of  unemployment  which 
begin  in  the  temporary  benefit  period 
with  respect  to  the  State  of  Maine.  How- 
ever, no  temporary  compensation  imder 
the  Act  is  payable  for  any  week  of  un- 
employment which  ends  after  March  31. 
1973.  even  though  such  week  is  in  a 
temporary  benefit  period. 

Signed  at  Wa.shington.  DC.  this  23d 
day  of  February  1973. 

Peter  J.  Brennan. 
Secretary  of  Labor. 
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NEW  JERSEY 

Determinations  of  "Temporary  on"  Indi- 
cator and  Beginning  of  Temporary  Bene- 
fit Period 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  tPubhc  Law 
92-224.  title  II.  as  amended  by  Public 
Law  92-329 ».  hereinafter  referred  to  as 
the  Act.  and  20  CFR  617.13 'a),  I  here- 
by give  notice  of  my  determinations  as 
follows: 

1.  There  is  a  'temporary  on"  indi- 
cator for  the  week  ending  January  13, 
1973.  for  the  State  of  New  Jersey. 

This  determination  is  ba.sed  on  my 
findings  that  the  rate  of  unemployment 
as  defined  in  the  Act  for  the  13-week 
period  ending  January  13,  1973.  equaled 
or  exceeded  6  5  percent  in  the  State  of 
New  Jersey, 

2.  A  temporary  benefit  period,  as  pro- 
vided in  section  202' c  (3'  i  A'  uii'  of  the 
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At  t  and  20  CFR  617.5,  begins  on  JanuaiT 
2,^.  1973.  the  first  day  of  the  third  calen- 
li.ir  week  after  the  week  for  which  there 
is  a  "temporary  on"  Indicator,  In  the 
State  of  New  Jcr-^^ey  wliich  has  previously 
entered  into  an  agreement  with  tlie  Sec- 
retary of  Labor  as  provided  in  section 
202  of  the  Act. 

Temporarj-  compensation,  as  defined  in 
20  CFR  617.2' d'.  shall  be  payable  to 
eligible  Individuals,  who  have  received 
temporary  compensation  for  a  week  or 
weeks  beginning  before  January  1,  1973, 
and  who  file  claims  for  such  compensa- 
tion for  weeks  of  imemployment  which 
becrln  in  the  temporary  benefit  period 
v.it.h  respect  to  the  State  of  New  Jersey. 
However,  no  temporary  compensation 
under  tlie  Act  Is  payable  for  any  week  of 
unemployment  which  ends  after  March 
31.  1973,  even  though  such  week  Is  In  a 
temporary  benefit  period. 

Signed  at  Washington,  DC.  this  23d 
day  of  February  1973. 

Peter  J.  Brennan. 
Secretary  o/  Labor. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  188] 
ASSIGNMENT  OF  HEARINGS 

February  26.  1973. 
Cases  assismed  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  ILst  contains  prospective  as- 
eignments  only  and  does  not  include 
cases  previoiis^Bsa*8ned>Tiearing  dates. 
The  hearinpTs  will  be  on  the  Issues  as 
presently  reflected  In  th4  Official  Docket 
of  the  Comml.ssion.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearincTs  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  In  wiiich  tiiey  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  tiiis  publication. 

MC-C-7924.  Overland  Motor  E.xpres'i.  Inc. 
doing  business  as  Boulder-Denver  Trucic 
Line,  Et  Al-E!ic!ewood  Transit  Co.,  now 
being  a.'^pl^rned  hearing  April  4,  1973  (1 
dayi.  at  Denver,  Colo,  in  a  hearing  room 
to  be  later  deslRnated. 

MC  135532.  J.  B  Levin.  Inc  .  nox  belni;  a-s- 
slgned  hearing  April  4.  1973  (2  days),  at. 
Boston,  Mas.s  .  In  a  heannt;  room  to  be 
later  desi^-nated. 

MC-C  7931  John  \V  Hoogland  and  Joanne  C. 
Hooeland.  a  par:nPr.,hip.  doing  bu.slness  as 
City  Express,  and  Peninsula  .Shippers  Asso- 
ciation. Inc — Investit-a'lon  of  Operations 
and  Revocation  of  Certificates  now  assigned 
February  28.  1973.  at  Anchorage,  .Maska,  Is 
postponed  indefinitely. 

MC  128273  Sub  130.  Mid'A-estern  Expres?;.  Inc., 
now  being  a.s,=iigned  hearing  April  10,  1973. 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D  C. 

HC-F-11C99.  Old  Dominion  Freight  Line — 
Control — S'ar  Tran.=iport  Co  ,  Inc  ,  now  be- 
ing as-signed  hearing  April  11.  1973.  at  the 
Offices  of  the  Inter.state  Commerce  Com- 
m. salon.  Washington.  DC. 


MC-F- 11636,  Brlggs  Transportation  Co. — 
Purchase  (portion) — Hennls  Freight  Lines. 
Inc  ,  of  Nebraska.  MC-P-nfl94,  All -Ameri- 
can Tran-sport,  Inc.— Purchase  (portion)  — 
Hennls  Freight  Lines.  Inc..  of  Nebrask*. 
MC  F-11702.  nilnols-Camornla  Express, 
Inc. — Purchase  (portion) — Hennls  Freight 
Llne.s,  Inc  ,  of  Nebraska,  now  being  assigned 
April  23,  1973  (2  weeks),  at  Kansas  City, 
Mo.,  In  a  hearing  room  to  be  later  desig- 
nated. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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[Notice  218] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b>,  206ia).  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132 »,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
special  niles  of  practice  any  Interested 
person  maj'  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  March  21,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74164.  By  order  of  Febru- 
ary 6,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  John  J.  Boyce 
Transportation,  Inc.,  Atlantic  City,  N.J., 
of  certificate  No.  MC-116811  (Sub-No.  D 
Lssued  November  17,  1971,  to  James  A. 
Ruberton,  Elm,  N.J..  authorizing  the 
transportation  of  such  general  merchan- 
dise as  Is  dealt  in  by  wholesale  and  retail 
grocery  and  food  business  houses,  when 
moving  to  or  from  the  stores,  warehouses, 
or  other  facilities  of  wholesale  or  retail 
food  business  houses,  from  Philadelphia. 
Pa.,  to  Atlantic  City,  N.J.  Alan  Kahn.  1920 
Two  Penn  Center  Plaza,  Plilladelphia. 
PA  19102,  applicants'  attorney. 

No.  MC-FC-74193.  By  order  of  Febru- 
ary 1,  1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  K  &  K  Wholesale 
Co..  a  corporation,  Lowell,  Oreg.,  of  the 
operating  rights  In  certificates  Nos.  MC- 
133816  (Sub-No.  D  and  MC-133816  (Sub- 
No.  3)  issued  June  5. 1970,  and  October  18, 
1972.  respectively,  to  Kenneth  L.  Parks 
and  Keith  O.  Parks,  a  partnership,  doing 
business  as  K  fc  K  Wholesale  Co.,  Lowell. 
Oreg.,  authorizing  the  transportation  of 
lime,  from  points  in  Clark  County,  Nev., 
to  points  in  Oregon  and  Washington, 
magne.site,  from  points  In  Nye  Coimty, 
Nev..  to  points  in  Oregon,  and  lumber, 
hardboard,     and     partlcleboard,     from 


points  in  Oregon  to  points  In  Nye  and 
Clark  Counties,  Nev.  Howard  E.  Speer, 
835  East  Park  Street.  Eugene,  OR  97401 

No.  MC-FC-74204.  By  order  of  Febru- 
ary 7.  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Thomas  Monge- 
luzzl.  West  Babylon,  Long  Island,  N.Y..  of 
the  operating  rights  in  certificate  No. 
MC-117650  Lssued  October  1,  1965,  to 
Michael  J.  Rasso.  Brooklyn,  N.Y..  au- 
thorizing the  transportation  of  homing 
pigeons.  In  crates,  and  in  connection 
therewith,  supplies  and  equipment  used 
in  the  care  of  such  pigeons,  in  seasonal 
operations  between  March  1  and  Septem- 
ber 30.  both  inclusive,  of  each  year,  from 
points  In  Queens  Coimty,  N.Y..  to  points 
in  New  Jersey  and  Wilmington,  Del.  Wil- 
liam D.  Traub,  10  East  40th  Street.  New 
York.  NY  10016,  regLstered  practitioner 
for  applicants. 

I  seal  1  Robert  L.  Oswald. 

Secretary. 
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(Notice  231 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

February   22,    1973. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  FC-67  (49 
CFR  Part  1131)  published  In  the  Federal 
Register,  Issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  In  the  Federal  Register 
publication,  on  or  before  March  16,  1973. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  Its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Iiaterstate  Commerce  Commis- 
sion, Washington,  DC,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor   Carriers   or  Property 

No.  MC  35628  (Sub-No.  344  TA).  filed 
February  8.  1973.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM. 
134  Grandvllle  Avenue  SW.,  Grand 
Rapids.  MI  49502.  Applicant's  represent- 
ative: Leonard  D.  Verdier.  Jr.,  1  Vanden- 
berg  Center,  Grand  Rapids,  Mich.  49502. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foodstuffs. 
from  the  plantslte  and  warehouses  of 
Campbell  Soup  Co.  at  or  near  Omaha, 


>  Except  as  otherwise  speclflcally  noted, 
each  appUcant  «t*tes  that  there  will  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval  of 
Its  application. 
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Nebr.,  to  Dale,  Ind.,  for  180  days.  Sup- 
porting shipper:  R.  J.  Lloyd,  Manager 
Transportation,  Campbell  Soup  Co., 
Omaha,  Nebr.  Send  protests  to:  C.  R. 
Flemmlng,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  225  Federal  Building,  Lan- 
sing, Mich.  48933. 

No.  MC  59150  (Sub-No.  77  TA),  filed 
February  14,  1973.  Applicant:  PLOOP 
TRANSFER  COMPANY,  INC.,  Post  Of- 
fice Box  38047,  1901  Hill  Street,  Jackson- 
ville, FL  32202.  Applicant's  representa- 
tive: Martin  Sack.  Jr.,  1754  Gulf  Life 
Tower,  Jacksonville.  Fla.  32207.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Pipe  and  pipe  fit- 
tings, couplings,  connections,  and  acces- 
sories (except  Iron  or  steel  and  commodi- 
ties because  of  size  or  weight  require  the 
use  of  special  equipment) ,  from  the  plant 
or  warehouse  sites  of  Armco  Steel  Corp., 
Metal  Products  Division,  in  Montgomery 
County,  Ala.,  to  points  in  Arkansas,  Geor- 
gia, Florida,  Kentucky,  Louisiana,  Mis- 
sissippi, North  Carolina,  South  Carolina, 
Tennessee,  Virginia,  and  West  Virginia, 
and  restricted  to  traffic  originating  at  the 
above  plant  or  warehouse  sites  and  des- 
tined to  points  shown  above  and  fur- 
ther restricted  against  the  transporta- 
tion of  oil  field  commodities  as  defined 
in  Mercer-Extension-Oilfield  Commodity, 
74  M  C.C.  459,  for  180  days.  Supporting 
shipper:  Armco  Steel  Corp..  703  Curtis 
Street,  Middletown.  OH  45042.  Send  pro- 
tests to:  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  35008.  400  West  Bay  Street, 
JacksonviUe,  FL  32202. 

No.  MC  94201  (Sub-No.  110  TA)  (Cor- 
rection), filed  December  11,  1972,  pub- 
lished in  the  Federal  Register  Janu- 
ary 10, 1973,  corrected  and  republished  in 
part  as  corrected  this  Issue.  Applicant: 
BOWMAN  TRANSPORTATION.  INC., 
Post  Office  Box  17744,  1500  Cedar  Grove 
Road,  Atlanta.  GA  30316.  Applicant's 
representative:  E.  A.  Wlckman  (same  ad- 
dress as  above).  Note:  The  purpose  of 
this  partial  republication  is  to  show  the 
correct  authority  sought  as  over  irregular 
routes,  in  lieu  of  over  regular  routes, 
showm  in  error  in  previous  publication. 
The  rest  of  the  application  remains  the 
same. 

No  MC  102982  (Sub-No.  30  TA),  filed 
February  12,  1973.  Applicant:  GEORGE 
W.  KUGLER,  INC.,  Post  Office  Box  6064, 
Ellet.  Stat.,  2800  East  Waterloo  Road, 
Akron,  OH  44312.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Pipe  (except  Iron  and  steel  pipe), 
from  the  facilities  of  the  Flintkote  Co.  at 
Ravemia,  Ohio,  to  points  in  Delaware, 
niinois,  Indiana,  Kentucky.  Maryland. 
Michigan.  New  Jersey.  New  York, 
Pennsylvania,  Virginia,  West  Virginia, 
Wl.sconsin.  and  the  District  of  Columbia, 
imder  a  continuing  contract  or  contracts 
with  the  Flintkote  Co.  of  Ravenna. 
Ohio,  for  180  days.  Supporting  shipper: 
Flintkote  Pipe  Products  Group,  Ravenna, 
Ohio  44266.  Send  protests  to:  Franklin 
D.  BaU.  District  Supervisor.  Bureau  of 


Operations,  Interstate  Commerce  Com- 
mission, 181  Federal  Office  Building,  1240 
East  Ninth  Street,  Cleveland,  OH  44199. 

No.  MC  103051  (Sub-No.  269  TA) ,  filed 
February  12,  1973.  Applicant:  FLEET 
TRANSPORT  COMPANY,  934  44th  Ave- 
nue North,  Post  Office  Box  90408,  Nash- 
ville, TN  37209.  Applicant's  representa- 
tive: William  G.  North  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquid  feed  supplements.  In  bulk,  in  tank 
vehicles,  from  Nashville,  Tenn.,  to  points 
in  Alabama,  Arkansas,  Georgia,  Ken- 
tucky, and  Mississippi,  for  180  days. 
Supporting  shipper:  National  Molasses 
Co.,  220  Davidson  Street,  NashvUle, 
Tenn.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  803 
1808  West  End  Building,  Nashville,  Tenn. 
37203. 

No.  MC  103993  (Sub-No.  757  TA).  filed 
February  12,  1973.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sanl  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  velilcle,  over  irregtilar 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
Initial  movements,  from  Darlington 
County.  S.C,  to  points  in  the  United 
States'  east  of  the  Mississippi  River.  Lou- 
isiana, and  Minnesota,  for  180  days.  Sup- 
porting sliipper:  Bowen  Mobile  Homes, 
Inc..  Lamar.  S.C.  29069.  Sfcnd  protests  to: 
District  Supervisor  J.  H.  Gray,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 345  West  Waj-ne  Street,  Room 
204,  Fort  Wayne,  IN  46802. 

No.  MC  107496  (Sub-No.  878  TA) .  filed 
February  12,  1973.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Third 
and  Keosaqua  Way,  Post  Office  Box  855, 
Box  ZIP  50304,  Des  Moines,  lA  50309.  Ap- 
plicant's representative:  E.  Check  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  veliicle,  over  irregular  routes, 
transporting:  Gasoline,  In  bulk,  in  tank 
vehicles,  from  Madison,  Wis.,  to  Dubuque, 
Iowa,  for  150  days.  Supporting  shipper: 
Red  X  Corp.,  725  Kelly  Lane,  Dubuque, 
I A  52001.  Send  protests  to:  Herbert  W. 
Allen.  Transportation  Specialist.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  875  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  110988  (Sub-No.  295  TA). 
filed  February  12.  1973.  Applicant: 
SCHNEIDER  TANK  LINES.  INC..  200 
West  CecU  Street,  Neenah.  WI  54956.  Ap- 
plicant's representative:  David  A.  Peter- 
sen (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  feed  supple- 
ments, and  molasses,  in  bulk,  in  tank 
vehicles,  from  Oswego.  111.,  to  points  In 
Wisconsin,  for  180  days.  Supporting  sliip- 
per: Feed  Associates  Inc.,  Box  325,  Hart- 
land.  WI  53029  (Charles  R.  Nelson,  pre»- 
Ident) .  Send  protests  to:  District  Super- 


visor Jolm  E.  Ryden.  Interstate  Com- 
merce Commission,  Btireau  of  Opera- 
tions, 135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  112963  (Sub-No.  34  TA) ,  filed 
February  13,  1973.  Applicant:  ROY 
BROS..  INC..  764  Boston  Road,  Pine- 
hurst,  MA  01866.  Applicant's  representa- 
tive: Leonard  E.  Murphy  (same  address 
as  applicant*.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irresular  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank  vehicles, 
from  the  Penn-Central  R  R.  terminal  in 
Boston.  Mass..  to  points  in  Maine.  Ver- 
mont. New  York,  and  Connecticut,  for 
180  days.  Supporting  sliipper:  Allied 
Crhemical  Corp..  Post  Office  Box  1139R. 
MorristowTi,  NJ  07960.  Send  protests  to: 
Darrell  W.  Hammons,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  150  Causeway 
Street,  Fifth  Floor,  Boston.  MA  02114. 

No.  MC  118159  I  Sub-No.  131  TA'.  fi'.ed 
Februarv  12.  1973.  AppUcant:  NA- 
TIONAL REFRIGERATED  TRANS- 
PORT. INC..  1925  National  Plaza,  Tulsa, 
OK  74151.  Applicants  representative: 
Jack  R.  Anderson  (same  addre.ss  as 
above  > .  Authority  sought  to  operate  a.s 
a  co'uvioii  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A  and 
C  of  Appendix  I  to  tlie  report  in  De- 
scriptions in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766,  from  Emporia, 
Kans..  to  points  in  Alabama.  Florida, 
Georgia,  North  Carolina.  South  Carolina, 
and  Tennessee,  for  180  days.  Supporting 
shipi>er:  Iowa  Beef  Processors.  Inc  . 
Joseph  A.  E.schenbacher.  Jr..  Dakota 
City,  Nebr.  68731.  Send  protests  to:  C. 
L.  Phillips,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  Room  240.  Old  Post  Office 
Building,  215  Northwest  Tliird,  Okla- 
homa City,  OK  73102. 

No.  MC  134855  iSub-No.  3  TA^  filed 
Februai-v  13.  1973.  AppUcant:  GEORGE 
A.  LA  BAGH.  INC..  713  North  Street. 
Middletown,  NJ  10940.  Applicant's  rep- 
resentative: Arthur  J.  Piken,  1  Lefrak 
City  Plaza.  Flushing,  NY  11368.  Authori- 
ty sought  to  operate  as  a  contract  cdrrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  other  than  those 
designed  to  be  drawn  by  passenger  au- 
tomobiles, containers,  truck  chassis, 
trailer  chassis,  trailer  parts,  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  all  of  the  above,  in  straight  and 
mixed  loads,  between  Berwick.  Lehlgh- 
ton.  Hughesville.  and  Falrless  Hills.  Pa., 
and  North  Bergen.  N.J.,  on  tlie  one  hand, 
and.  on  the  other,  points  in  Maine,  New 
Hampshire,  Vermont.  Massachusetts. 
Rhode  Island,  Connecticut.  New  York. 
New  Jersey.  Pennsylvania.  Delaware, 
Maryland,  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Ala- 
bama, Mississippi,  Louisiana  Tennessee, 
Kentucky,  West  Virginia,  Ohio,  Indiana, 
Illinois,  Michigan,  Wisconsin,  Minnesota. 
Texas.  Kansas,  Missouri,  and  the  District 
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of  Columbia,  for  180  days.  Restriction: 
The  operations  proposed  liereln  are  lim- 
ited to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  or 
tontraits  with  Strick  Corporation,  Fair- 
less  Hills.  Pa.  Supporting  slilpper;  Strick 
Corporation,  Fairless  Hills,  Pa.  19030. 
Send  protests  to:  Josepli  M.  Barninl, 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Comnierre  Commi.ssion. 
b\8  New  Federal  Bu:ldin^\  Albany,  NY 
12207. 

No.  MC  138138  *  Sub-No.  1  TAi  .Correc- 
tion', filed  November  6,  1972,  published 
ui  the  Federal  Register  i.'^sue  of  Decem- 
ber 15,  1972.  and  republished  as  cor- 
rected this  is.sue  Applicant:  NATHAN 
INMAN.  douiK  business  a.s  NATE'S 
TRUCKING.  1800  Brier  Road.  Tin-lock, 
CA  95380.  Applicants  representative:  J. 
Wilniar  Jensen.  Post  OSice  Box  1726, 
Modesto,  CA  95354.  Authority  souglit  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.-port- 
Ir.g:  Prefabricated  disassembled  horries. 
from  Mantcca,  Calif.,  to  points  in  Ne- 
vada, for  180  days.  Supporting  .sliipper: 
Lear  Siegler.  Inc  Cuckler  Divi.^ion.  Life- 
style Homes,  211  Oak  Street.  Manteca. 
CA.  Send  protests  to:  District  Supervisor 
Claud  \V.  Reeves,  Bureau  of  Operations, 
Interstate  Commerce  Comnu.s.-ion.  450 
Crolden  Gate  Avenue,  Box  36004.  San 
Franci.sco,  CA  94102.  Note:  Tlie  purpase 
of  this  republication  is  to  show  that  ap- 
plicant propo.ses  to  transport:  Prefabri- 
cated disa.-sembled  home  in  lieu  of  empty 
containers,  container  ends,  whicli  ap- 
peared in  publication  in  error. 

No.  MC  138405  TA.  filed  February  12. 
1973.  Applicant:  JOHN  P.  FL.\HERTY, 
dolns  busine.<;s  as  FLAHERTY  TRANS- 
PORT COMP.A.NY.  705  Eiphth  Avenue 
North.  Great  Falls.  MT  59401.  Applicant  s 
representative-  John  P.  Flalierty  (.same 
address  as  above.  Autiiority  sought  to 
operate  a.s  a  common  carrier,  by  motor 
vehicle,  over  reirular  routes,  transport- 
ing: General  commodities,  (li  between 
Great  Falls.  Mont  .  and  Aususta.  Mont., 
serving  all  intermediate  points;  from 
Great  Falls.  Mont.,  via  1-15  to  junction 
Highway  89.  and  Montana  Highway  200; 
thence  to  jimction  Montana  Highway 
21:  tiience  to  Augusta  and  return:  i2i 
between  Great  Falls,  Mont.,  and 
Dupuyer,  Mont.,  serving  all  intermedi- 
ate point.s;  from  Great  Falls,  Mont.,  via 
1-15  to  junction  US.  HiEUiway  89;  and 
Montana  Hi-hway  200:  thence  via  U.S. 
Highway  89  to  Dupuyer.  and  return;  «3i 
between  Augu.>ta.  Mont.,  and  Choteau. 
Mont  .  servinc;  all  intermediate  points  via 
U.S.  Highway  287;  and  'i'  between 
Fairfield.  Mont.,  via  Montana  Highway 
408  to  junction  US,  Highway  289,  serv- 
ing all  intermediate  points,  for  180  days. 
Note:  Apphcant  states  it  intends  to  in- 
terline at  Great  Falls,  Mont.,  with  other 
carrier.  Supporting  sluppers:  H  &  H 
Implement,  Choteau,  Mont.  59422;  K's 
Auto  Parts.  Choteau,  Mont.  59422;  Sun 
River  Electric  Co-op,  Fairfield.  Mont. 
59436:  Tliree  Rivers  Telephone  Co-op, 
Fairfield.  Mont  59436;  Dlrkes",  Choteau. 
Mor.t.    59422;    Trading    Post,    Augusta. 


Mont.  59410;  Eiseman  Seed  Co.,  Fairfield, 
Mont.  59436.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Bureau  of 
Operation.s.  Interstate  Commerce  Com- 
mission. Room  222,  U.S.  Post  Office 
Building,  Billings,  MT  59101. 

Motor  Carriers  of  Passengers 

No.  MC  107583  <  Sub-No.  53  TA>,  filed 
February  12,  1973.  Applicant:  SALEM 
TRANSPORTATION  CO.,  INC.,  133-03 
35th  Avenue,  Flushing,  NY  11354.  Appli- 
cant's representative;  George  H.  Rosen, 
265  Broadway,  Monticello,  NY  12701.  Au- 
thority sought  to  ojierate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
pa.ssengers,  from  Philadelphia  Naval 
Ba.se.  Philadelphia.  Pa.,  to  McGuire  Air 
Force  Base  and  Fort  Dix,  N.J.  In  special 
operations  limited  to  the  transportation 
of  not  more  than  11  passengers  In  any 
one  vehicle,  not  including  the  driver 
thereof,  and  not  Including  children  under 
10  years  of  age  who  do  not  occupy  a  seat 
or  seats,  for  180  days.  Supporting  ship- 
per: Department  of  the  Naw.  Office  of 
the  Commandant.  Fourth  Naval  District. 
Philadelphia.  Pa.  19112.  Attention: 
Mabel  R.  Brantner,  Pa.ssenger  Trans- 
portation Administrator.  Send  protests 
to:  Paul  W.  Assenza,  District  Supervisor, 
Interstate  Commerce  Commi.ssion,  Bu- 
reau of  Operations.  26  Federal  Pla/a. 
Room  1807,  New  York,  NY  10007. 

By  The  Commission. 

I  SEALl  ROPFliT  L   OswAi.n. 

Secretary 

IFRDOC73  30I0Fllfd3    1   73.8  45  am] 


Issued    at   Washington,    D.C.,   Febru- 
ary 21,  1973. 

Interstate  Commerce 
Commission, 
fsEALl  R.  D.  Pfahler, 

Agent. 

[FRDcm:  73  3917  Filed  3    l-73;8:45  am  ] 


1 1  C  C    Ordir  No   83;  Under  Rev.  SO  No,  994. 

I      Amdt.  No.  1 1 
PENN    CEN1*RAL  TRANSPORTATION    CO. 
Rerouting  and  Diversion  of  Traffic 

To :  All  Railroads 

Upon  further  consideration  of  ICC. 
Order  No.  83  (Penn  Central  Transporta- 
tion Co..  George  P.  Baker,  Richard  C. 
Bond,  and  Jervis  Langdon,  Jr.,  Trustees  i 
and  good  cause  appearing  therefor: 

It  is  ordered.  That: 

ICC.  Order  No.  83  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g>  for  paragraph  <g»  there- 
of; 

(gi  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  31,  1973, 
unless  otherwise  modified,  changed,  or 
susi^ended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11:59 
pm.,  February  28,  1973,  and  that  this 
amendment  shall  be  served  upon  the 
As.soclatlon  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  Uie  American  Short 
Line  Railroad  Association;  and  that  It 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 


(Notice  189] 
ASSIGNMENT  OF  HEARINGS 

February  27, 1973. 

Cases  a-sslgned  for  hearing,  postpone- 
meiit,  cancellation,  or  oral  argument  ap- 
pear below  and   will  be  published  only 
once.  This  list  cosntains  prospective  as- 
signments  only    and   doee   not   include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  l.ssues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the    Commission     An    attempt    will    be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested    parties    should    take    appro- 
priate steps  to  Insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  In  which  they  are  interested. 
No  amendments  will  be  eaitertained  after 
the  date  of  this  publication. 
MC  90612  Kiib  12.  Se«-Lancl  FrelRh-.  Sorvlcc, 
Inc..  now  a.s.slgiird  Miirch  G,  1973.  at  C)!ym- 
pla,    Wa-sh  ,    Is    canceled    aiid    appUoimon 
dlsm  Lssod . 
MC-87720  Sub    131.   Bivs.-;  Tnuisport^tlon  Co. 
Inc  ,    now   assigned    Marih    8.    1973.   at    St. 
Ix)!!!.-;.   Mo  ,   is   poetponed    Indefinitely. 
MC-62690  Sub  3,  Carey  F   Weathers  Tran.sfer 
&  SUiraKf  Co  .  now  asslgiied  March  7,  1973, 
at     Wai-hlnpton,    DC  ,     postponed     Indefl- 
iiltely. 
MC-128!83  Sub   17,  Pinto  TnickinK. Service, 
Inc  ,  I10-.V  assigned  March  27,  1973.  will  be 
held    in    Room    F  2220,    26    Federal    Plaza. 
New  York.  N.Y. 
RR  MC   1289,    Aacon    Auto    Transpor' .    Inc., 
now  a.sslKned  March  26.   1973.  wUl  be  held 
In    R(K)m    F  2220.    26    Federal    Pla/.a.    New 
York.  NY. 
MC     136.!4.1    Sub    3,    MilUm    Tran;.porUii  Ion. 
Inc  .  now  as-lBued  March  20,  1973.  at  Bo.s- 
torw^Ia^.s  .  Is  po.<;tponed  to  March  23.  1973, 
will  be  he!d  In  Room  1112.  Kennedy  Build- 
ing. Boston.  Ma.ss. 
MC    134847   Sub   3.   Besf-ette  Tran-sport.   Inc. 
Extension— Bedford    State,    now    assigned 
March    19,   1973,  at  Boston,  Ma-ss..  l.s  pobt- 
poned   U)   March   22.    1973.   wUI   be   held   In 
Room     1112,    Kennedy     BuUdlng.    Bobtoii, 
Mass. 
MC  136903,  Intermodal  Transport.  Inc  .  now- 
being  a-silgned   April   2,   1973    (2  day.s),  at 
Atlanta,  Ga.,  In  a  heanng  room  to  be  later 
deelgitated. 
MC  109397  Sub  272,  Trl-State  Mot^r  TranBlt 
Co.,  now  being  aeslgned  AprU   4.   1973    (3 
days),  at  Atlanta,  Oa..  In  a  hearing  rcxim 
to  be  later  designated. 
MC   112989  Sub  22,  West  Coast  Truck  Lines, 
Inc.,  now  a.<i6lgned  March  20,  1973,  at  Ban 
Francl.'ico,    Calif..    wUl    be    held    In    Room 
13025.  Federal   Building.  450  CK>lden  Cat* 
Avenue. 
MC-C-7876.    Manhatt<ui    Tran.sll    Company- 
V-Skl-O-Rama  Toure,   Inc  ,   now   aaslgned 
April  2.   1973,  *t  New   Yark,  NY,   Is  caji- 
celed. 
MC  108136  Sub  15.  Valley  Cab  Co  .  Inc  .  now 
cusBlgned  March  19,  1973,  at  Haj-tford,  Conn., 
wUl    be   hold   in   Room   SeSA,   State    Offlo* 
Building,  165  Capitol  Street. 
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AB  5  Sub  49,  George  P.  Biikcr,  Richard  C 
Bond,  Jervla  LAiigdon.  Jr.,  and  Wlllard 
Wlrtz,  truateee  of  the  property  of  Peain 
Central  Transportation  Co.,  debtor,  aban- 
donment New  MUford  and  Canaan,  Litch- 
field County,  Coim.,  now  assigned 
March  22,  1973.  at  New  MUford,  Conn.,  wUl 
be  held  In  Room  6,  Town  Hall,  Main  and 
Churcii  Street. 
-_MC-F-11487,  Auclair  TransportAtlon,  Inc. — 
^^^  Control  and  merger — Paul  V.  Adama  Truck- 
ing. Inc.,  MC  9429  Sub  6,  Paul  V.  Adams 
Trucking,  Inc.,  MC-F-11552,  Auclair 
TransportatloJi,  Inc. — Purchase  (por- 
tion)—Bonded  Trucking  &  Rigging,  Inc., 
and  PD  27182,  Auclair  Transportation,  Inc., 
Notes,  now  aeelgned  March  26.  1973,  at 
Boeton,  Mass.,  will  be  held  In  Room  1112, 
Jolin  Fitzgerald  Kennedy  Building,  Gov- 
eriunent  Center. 

[SEAt]  Robert  L.  Oswald, 

Secretarj;. 

[FR  Doc.73-4014  Filed  3-l-73;8:45  am] 


Minnequa.  Colo.,  to  points  In  Oklahoma 
and  Texas. 

Grounds  for  relief— Market  competi- 
tion and  rate  relationship. 

Tariff — Supplement  254  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4620.  Rates  are  published  to  become  ef- 
fective on  April  5,  1973. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

■Secretary. 

[FR  Doc  73  4019  Filed  3-l-73;8:45  am) 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

February  27,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  euicordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  on  or  be- 
fore March  19,  1973. 

FSA  No.  42634 — Joint  water-raU  con- 
tainer rates — Zim  Israel  Navigation  Co^ 
Ltd.  Filed  by  Zlm  Israel  Navigation  Co., 
Ltd.  (No.  2) ,  for  itself  and  Interested  rail 
carriers.  Rates  on  general  commodities, 
from  rail  stations  on  the  west  coast  of 
the  United  States,  to  ports  in  the  United 
Kingdom,  Ireland,  Scandanavla,  con- 
tinental Ehirope,  and  Mediterranean  Se«k 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — Zlm  Israel  Navigation  Co.,  Ltd., 
ICC  No.  2,  FMC  No.  22.  Rates  are  pub- 
lished to  become  effective  on  March  27, 
1973. 

FSA  No.  42635 — Corn  and  grain  sor- 
ghums to  points  in  Texas.  Filed  by  South- 
western Freight  Bureau,  agent  (No.  B- 
387),  for  Interested  rail  carriers.  Rates 
on  com  and  grain  sorghums,  in  carloads, 
as  described  in  the  application,  from 
points  In  Nebraska  on  the  MP,  RI  and 
UP.  to  points  in  Texas  on  the  TEXC. 

Grounds  for  relief — Rate  relatloaship. 

Tariff — Supplement  98  to  Southwest- 
em  Freight  Bureau,  agent,  tariff  ICC 
4967.  Rates  are  published  to  become  ef- 
fective on  AprU  3,  1973. 

FSA  No.  42636 — Iron  or  steel  pipe  and 
related  articles  from  points  in  Colorado. 
Filed  by  Southwestern  Freight  Bureau, 
apent  'No.  B-389) .  for  interested  rail  car- 
riers. Rates  on  Iron  or  steel  pipe  and  re- 
lated articles,  In  carloads,  as  described 
in  the  application,  from  Fort  Collins  and 


[Notice  221] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specificaUy  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  pf  the  ap- 
plication. As  provided  in  the  Commis- 
sion's special  rules  of  practice,  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  on  or  before  March  22, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-74097.  By  order  of  Feb- 
ruary 7.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Space  World 
U.  S.  A.  Tours,  Inc.,  Chicago,  ni.,  of  the 
operating  rights  in  Certificate  No.  MC- 
111662  issued  September  28,  1950  to 
Jollet-Aurora  Transit  Lines,  Inc.,  Aurora, 
m.,  authorizing  the  transportation  of 
passengers  and  their  baggage.  In  round- 
trip  charter  service  beginning  and  end- 
ing at  Plainfield.  111.,  and  extending  to 
points  in  Indiana,  Iowa,  Kentucky,  Mich- 
igan, Missouri,  Ohio,  and  Wisconsin. 
PhUip  A.  Lee,  33  North  Dearborn  Street. 
Chicago,  IL  60602,  attorney  for  appli- 
cants. 

No.  MC-FC-74177.  By  order  of  Febru- 
ary 7,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Whitle's  Trans- 
portation, Inc.,  Siren,  Wis.,  of  Certifi- 
cate No.  MC-125570  (Sub-No.  1).  issued 
April  28,  1966,  to  Maynard  C.  Johnson, 
doing  business  as  Whitle's  Transporta- 
tion Service,  Siren,  Wis.,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  in  round-trip  charter  opera- 
tions, beginning  and  ending  at  points  in 
Burnett  and  Polk  Counties,  Wis.,  and  ex- 
tending to  points  in  Illinois,  Iowa.  Michi- 
gan, and  Minnesota.  S.  J.  Aurlnger,  at- 
torney at  law.  Siren,  Wis.  54872,  appli- 
cant's attorney. 


No.  MC-FC-74192.  By  order  of  Febru- 
ary 7,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  O'Neal's  Bus  Serv- 
ice, Inc.,  Wilmington,  Del.,  of  Cer- 
tificate No.  MC-41770  issued  October  29, 
1959,  to  Owen  E.  O'Neal,  E.  Margaret 
O'Neal,  Administratrix,  doing  business  as 
O'Neal's  Bus  Service,  Wilmington,  Del., 
authorizing  the  transportation  of  pas- 
sengers and  their  baggage,  restricted  to 
traflRc  originating  in  the  territory  indi- 
cated, in  charter  operations,  from  Booth's 
Corner,  Pa.,  to  points  in  Cecil  County. 
Md.,  and  return,  and  from  points  in  a 
described  area  of  New  Castle  County, 
Del.,  to  points  in  Mar>-land;  those  in  a 
described  area  of  Pennsylvania;  and 
those  in  New  Jersey  south  of  U.S.  High- 
way 30,  and  return;  passengers  and  their 
baggage  in  roimd-trip  charter  operations 
begimiing  and  ending  at  the  points  indi- 
cated, from  points  in  a  described  area  of 
Delaware,  to  Washington,  D.C.,  and 
points  within  20  miles  of  Washington, 
D.C.,  and  return,  and  from  points  in  the 
described  area  of  Delaware  to  points  in 
a  described  area  of  Pennsylvania;  Mt. 
Arlington,  N.J.,  and  points  in  a  described 
area  of  New  Jersey,  and  return.  Harry 
J.  Jordan,  Macdonald  &  Mclnemy,  1000 
16th  Street  NW.,  Washington,  DC  20036. 
applicants'  attorney. 

No.  MC-FC-74196.  By  order  of  Febru- 
ary 7,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Stacey-Adam 
Warehouse,  Inc.,  Newark,  N.J.,  of  Certifi- 
cate No.  MC-64075,  issued  Decemlaer  17, 
1951,  to  Walnut  Transfer,  Inc.,  Newark, 
N.J.,  authorizing  the  transportation  of 
general  commodities,  with  exceptions, 
between  Newark,  N.J.,  and  New  York, 
N.Y.  Herman  B.  J.  Weckstein,  60  Park 
Place,  Newark,  NJ  07102,  attomey  for 
transferor  and  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904,  transferee's  representative. 

No.  MC-FC-74205.  By  order  of  Febru- 
ary 12,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Swanson  Boat 
Transport  Corp.,  New  Rochelle,  N.Y.,  of 
that  portion  of  the  operating  rights  in 
Certificate  No.  MC-117802  (Sub-No.  1). 
issued  July  15,  1960,  to  DAndrade  Ma- 
rine Transport,  Inc.,  Himtington  Station. 
N.Y.,  authorizing  the  transportation  of 
boats,  not  exceeding  33  feet  in  length, 
from  points  in  Nassau  and  Suffolk  Coun- 
ties, N.Y.  (other  than  those  in  the  New 
York,  N.Y.,  commercial  zone  as  defined 
by  the  Commission) ,  to  points  in  Florida, 
and  returned  or  refused  shipments  of 
boats,  not  exceeding  33  feet  In  length, 
from  points  in  Florida  to  points  in  Nas- 
sau and  Suffolk  Counties.  N.Y.  (other 
than  those  in  the  New  York,  N.Y.,  com- 
mercial zone  as  defined  by  the  Commis- 
sion). Arthur  J.  Piken.  One  Lefrak  City 
Plaza,  Flushing,  NY  11368,  attomey  for 
transferor,  and  William  D.  Traub.  10 
East  40th  Street.  New  York,  NY  10016; 
registered  practitioner  for  transferee. 

No.  MC-FC-74208.  By  order  entered 
February  8,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  B  &  T 
Truck  Line.  Inc..  Brigham  City,  Utah, 
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of  Uie  operatinpt  rights  sot  forth  In  Cer- 
tificate No.  MC-11T9U  1  Sub-No.  3>. 
i^^ued  March  15.  196r>  and  Certificate  of 
Regi.'^t ration  No.  MC-1 17934  i  Sub-No. 
5>.  Issued  April  7,  1965,  to  Howard  L. 
Jor^ensen.  doing  business  as  B  &  T  Truck 
Line.  Brisham  City,  Utah,  authori/.ins 
tlie  transportation  of  ceneral  commodi- 
ties except  houscliold  pood.s  and  com- 
modities in  buli<.  between  specified 
rointc;  in  Utah.  a.s  to  the  certificaie.  and 
cvidencini:;  a  right  to  cnf;a:'e  in  opera- 
tions in  interstate  or  foreign  con'.mercc 
as  a  common  carrier  by  motor  veliicle  iii 
the  transportation  of  conmiodities  pen- 
erallv  over  regular  routes  from  Brif;ham 
to  Thiokol  planttite  'Utah),  a.^;  to  the 
certificate  of  rcgi.-iti-aiion.  Irene  Warr. 
430  Judge  Building.  Salt  Lake  City.  Utaii 
84111.  attomey  for  ajiphcant.'^. 

No.  MC-FC-74-M5.  By  order  of  Fehru- 
aiT  9.  IS'S.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Dale  Edward 
Thoma.'^  t  Ray  Franklin  Llnquist.  a  part- 
nership, doins:  bu.'^iness  a.s  T  and  L 
Trucking.  Coin.  Iowa,  of  the  operating 
in  Certificate  No  MC-77796  i.-;sued 
March  24.  1954.  to  Dale  Earwood.  Coin. 
Iowa,  authorizing  tlie  tran.'-portatum  of 
variou.;  commodities  from  and  to  a  de- 
scribed area  in  Iowa  and  Omaha.  Nebr.. 
and  St.  Jo:  e:.h.  Mo. 

[seal!  Robert.L.  Oj/vald. 

^ — Sccretaiy. 

[FR  Doc  73  4018  Filed  3  1  73,8.45  am] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

Ft  BR  CAR  Y    23.    1973. 

The  following  arc  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210auii  of  the  Interstate 
Coir.inerce  Act  provided  for  under  the 
new  rules  of  E.x  Parte  No.  MC-67  <49 
CFR  Part  1131 ' ,  publi.-hed  in  the  Federal 
Register.  i.s.>ue  of  April  27.  19C5.  effective 
July  1.  1965.  The.-e  rules  provide  that 
protests  to  the  granting'  of  an  applica- 
tion mu.-t  be  filed  with  the  field  ofTiclal 
named  in  the  Federal  Register  publica- 
tion, on  or  before  March  19.  1973  One 
copy  of  such  protests  mu.st  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  tl;e  protests  ma'^t 
certify  that  such  service  luus  been  made. 
The  protests  mu.■^t  be  specific  as  to  tlie 
service  whi.h  sucli  iirotestant  can  and 
will  ofTer.  and  ma-i  coij-i.st  of  a  .-itmcd 
original  and  si.x  copiiv 

A  copy  of  the  appliration  i.4  on  file. 
and  can  be  examined  at  tlic  onicc  of  tiie 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  DC,  and  also  In 
field  office  to  which  prote-Us  are  to  be 
transmitted. 

Motor  Carriers  oi   PRoeERTV 

No.  MC  35295  iSub-No.  10  TA ' .  filed 
February   16,  1973.  Applicant:    AMERI- 


'  Except  a.1  otherwise  ppprlfical'y  noted. 
tT\.rh  applicant  states  that  there  will  be  no 
Blgnlflcant  effect  on  the  quality  of  the  human 
etiMronment  resvUtlng  from  approv.U  of  Its 
application. 


NOTICES 

CAN  TRANSFER  CO.,  Post  Office  Box 
1226.  2810  Jensen  Avenue.  Fresno.  CA 
93715.  Applicant's  representative:  Wil- 
liam D.  Taylor,  405  Montgomery  Street. 
Suite  1400.  San  Francisco,  CA  94104.  Au- 
thority sought  to  operate  as  a  common 
carrwr.  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dry  stdphcr  in 
bulk,  from  Fnesno.  Calif.,  to  the  sites  of 
the  Anacondii  Copper  Mines  alior  near 
Weed  Heighti  and  Ycrington.  Nev..  for 
180  davs.  Supporting  shlpi>or:  Wingate 
Co  .  4791  East  Date.  Post  Otlice  Box  2651. 
Fn-.-~no.  CA.  93745.  Send  protects  to:  Dis- 
trict .Supervisor  Claud  W  Reeves.  Bureau 
01  Operations.  Interstate  Commerce 
Commi.wlon.  450  Golden  Gate  Avenue. 
Box  36004.  San  Franci.-^co.  CA  94102. 

No  MC  66129  iSub-No.  7  TAi  (Correc- 
tion', filed  January  24,  1973.  publi.-^hed 
in  the  Federal  Recister  i.-^sue  of  Febru- 
ary 12.  1973.  and  republished  as  corrected 
this  i.ssue.  Applicant:  HUGHES  BROS. 
TR.XNSPORTATION  company.  113 
Metropolitan  Avenue.  Brooklyn,  NY 
11211.  Applicant's  representative:  Ar- 
thur J.  Piken.  Suite  515,  One  Lefrak  City 
Plaza,  Flushing,  NY  11368.  Note:  The 
purpose  of  this  partial  republication  Ls 
to  show  the  correct  territorial  descrip- 
tion as  Lodl,  N.J.,  in  lieu  of  Lodi,  N.Y., 
which  was  published  in  error.  The  rest 
of  the  application  remains  the  same. 

No.  MC  78118  (Sub-No.  21  TA>.  filed 
February  15.  1973.  Apphcaoit:  W.  H. 
JOHNS.  INC.,  35  Witmer  Road,  Lan- 
caster, PA  17602.  Applicant's  represen- 
tative: Christian  V.  Graf,  407  North 
Front  Street.  Han-isburg,  PA  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Prepared  food 
producta.  from  the  H.  J.  Heinz  Co.  ware- 
hou.se  at  Woodstown.  N.J..  to  the  H.  J. 
Heinz  Co.  distribution  center,  Mechanlcs- 
burg.  Pa.,  for  180  days.  Restricted  to 
tran.'-portation  originating  at  tlie  indi- 
cated origin  point  and  destined  to  the 
indicated  destination.  Supporting  ship- 
per: Heinz  U.S.A.  Division,  H.  J.  Heinz 
Co..  Post  OfDce  Box  57.  Pittsburgh.  PA 
15230.  Send  protests  to:  Robert  W.  Rite- 
nour.  District  Supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, Post  OfBce  Box  869,  Harrisburg, 
PA  17108. 

No.  MC  108380  (Sub-No.  85  TA>.  filed 
February  12.  1973.  AppUcant:  JOHN- 
STONS FUEL  LINERS.  INC.,  Past  Of- 
fice Box  100,  808  Birch  Street,  Newcas- 
tle WY  82701.  Applicant's  representa- 
tive: John  H.  Lewis,  Tlie  1650  Grant 
street  Building,  Denver,  Colo.  80203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal  tar  products 
in  bulk,  in  tank  vehicles,  from  Ironton, 
Utah  to  ■Whitcwood.  S.  Dak.,  for  150 
davs.  Supporting  .shipper:  Wheeler  Divi- 
sion. St.  Regis  Paper  Co.  Post  Office 
Box  160.  West  Des  Moines,  Iowa  50265. 
Send  protests  tfl:  District  Supervisor  Paul 
A.  Naughton.  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  100  East 
B  Street.  Casper.  WY  82601. 

No.  MC  108937  (Sub-No.  36  TA^  filed 
February  8.  1973.  Applicant:   MURPHY 


MOTOR    FKLIGHr   IJNES.   INC..    2323 
Terminal  Road.  St.  Paul,  MN  55113.  Ap- 
plicant's   reprc.sentati\e:    R.   L.   Stevens 
(same  address  as  applicant!.  Authority 
sought  to  operate  as  a  common  earner. 
by    motor    vehicle,    over    regular    routf's. 
transporting    General  cnmmndifics  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosive.-,   live,  tcjck.  hou.schold  good. 
as  defined  by  the  Commi.sslon,  commodi- 
ties in  bulk,  commodities  requiring  siie- 
cial  enuipment.  and   tIio.se  Injurious  or 
contaniiratin':    to    othrr    lading',    from 
Milwaukee.   Wis.,   to  Rhinelander.  W'is.. 
.':erving   the   Intermediate   point  of   An- 
tigo.  Wis  .  and  the  intermediate  or  off- 
route  points  within  the  Milwaukee  com- 
mercial /fine,  over  regular  routes,  as  fol- 
lows:   F'n)m   Milwaukee   over   Wisconsin 
Highway   145  to  junction  U.S.  Highway 
45.  thence  over  U  S   Hi^^hway  45  to  Fond 
du    Lac.    Wis.,    thence    over    Wisconsin 
Highway  175  to  junction  U.S.  Highway 
41.  thence  over  U.S   Highway  41  to  0.<h- 
kash.  Wis  .  thence  over  U.S.  Highway  45 
to  junction  US   Highway  8    thence  over 
U.S.  Highway  8  to  Rhinelander.  for  180 
days.  Note:    Applicant  intends  to  tack 
at  Rhinelander  with  other  authority  held 
in   MC-108937.   Sub   33.   and   intends   to 
Interline    with    other   carriers   at   points 
in  the  Milwaukee  commercial  zone.  Sup- 
porting  sliippers:    There   are    approxi- 
mately 29  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined here  at  the  Interstate  Commerce 
Commi.s.sion  in  Washington.  D.C..  or  cop- 
ies tliereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  District  Supervisor  Raymond  T. 
Jones,  Bureau  of  Operations,  Interstate 
Commerce     Commission,     448     Federal 
Building  and  U.S.  Courthou.se.  110  South 
Fourth  Street,  Minneapolis.  MN  55401. 

No.  MC  112854  (Sub-No.  32  TA>.  filed 
Februarv  14,  1973.  Applicant:  HOLLE- 
BRAND  TRUCICING.  INC..  Post  Office 
Box  164.  Macedon  Center  Road.  Ontario 
Center  NY  14520.  Applicant's  repre- 
sentative: S.  Michael  Richards.  Post 
Office  Box  225.  Webster.  NY  14580.  Au- 
thoritv  sought  to  operate  as  a  common 
carrier,  bv  motor  veliicle.  over  irregular 
routes,  transporting:  Coal,  from  the  fa- 
cilities of  Kettle  Creek  Mine  located  at 
or  near  Westport,  Pa  ,  to  points  in  New 
York  « except  Johnson  City,  Bainbridge. 
Dresden,  Ludlowville.  and  Palmyra. 
NY. I.  for  180  days.  Supporting  ship- 
per: Ringgold  Coal  Mining  Co..  Kittan- 
ing  Pa  1G201.  Send  protests  to:  Morris 
H  Gross.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  104,  301  Erie  Boule- 
vard West,  Syracuse.  NY  13202. 

No.^!C  116763  (Sub-No.  238  TA» ,  filed 
Februarv  12.  1973.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North  West 
Street  Versailles.  OH  45380.  Applicant's 
representative:  H.  M.  Richters  (same 
address  as  appUcant'.  Authority  sought 
to  operate  as  a  cormnon  carrier,  by  mo- 
tor vehicle,  over  Irregular  routes,  trans- 
porting: Prepared  animal  food,  except 
in  bulk,  from  the  plantsite  and  ware- 
hoase  facilities  of  Llpton  Pet  Foods. 
Inc.,  at  or  near  Wobum,  Mass.,  to  Los 
Angeles,    Richmond,    and    Santa    Cru?, 
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Calif,  and  Denver.  Colo.,  for  180  Says. 
Supporting  shipper:  Llpton  Pet  Poods, 
Inc..  Box  89-209,  New  Boston  Street, 
Wobum,  MA  01801.  Send  protests  to: 
Paiil  J.  Lowry,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  5514-B  Federal 
Building.  550  Main  Street,  Cincinnati. 
OH  45202. 

No.  MC  117613  (Sub-No.  15  TA),  filed 
February  20,  1973.  Applicant:  DONALD 
M.  BOWMAN,  JR..  Route  3,  Box  26, 
Hagerstown,  MD  21740.  Applicant's  rep- 
resentative: Charles  E.  Creager,  Suite 
523.  816  Easley  Street,  Silver  Spring, 
MD  20910.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Concrete  masonry  products,  on  vehicles 
equipped  with  mechanical  boom  im- 
loaders,  from  Chambersbiu-g,  Pa.,  to 
points  in  New  York,  New  Jersey,  Dela- 
ware, Maryland,  Ohio,  'Virginia,  West 
'Virginia,  and  the  District  of  Columbia, 
for  180  days.  Supporting  shipper:  Nit- 
terhouse  Concrete  Products,  Inc.,  Box 
N.  Chambersburg.  PA  17201.  Send  pro- 
tests to:  Robert  D.  Caldwell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

No.  MC  123314  (Sub-No.  16  TA),  filed 
February  15,  1973.  Applicant:  JOHN  P. 
WALTER,  INC.,  Post  Office  Box  175, 
Newville,  PA  17241.  Applicant's  repre- 
sentative: Christian  V.  Graf,  407  North 
Front  Street.  Harrisburg.  PA  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Prepared  food 
products,  from  the  H.  J.  Heinz  Co.  ware- 
house at  Woodstown,  N.J.,  to  the  H.  J. 
Heinz  Co.  distribution  center  at  Me- 
chanlcsburg.  Pa.,  for  180  days.  Restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  Indicated  origin  point  and 
destined  to  the  Indicated  destination 
point.  Supporting  shipper:  Heinz  D.S.A. 
Division,  H.  J.  Heinz  Co.,  Post  Office 
Box  57,  Pittsburgh.  PA  15230.  Send  pro- 
tests to:  Robert  W.  Ritenour,  District 
Supervisor,  Btireau  of  Operations,  In- 
terstate Commerce  Commission,  Post 
Office  Box  869,  Harrisburg,  PA  17108. 

No.  MC  125985  (Sub-No.  14  TA),  filed 
February  14,  1973.  Applicant:  AUTO 
DRTVEAWAY  COMPANY,  343  South 
Dearborn  Street,  Chicago,  XL  60604.  Ap- 
plicant's representative:  Mr.  David 
Steinhagen  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregtilar 
routes,  transporting:  Motor  homes,  be- 
tween Macomb,  HI.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  'United 
States,  for  180  days.  Supporting  shipper: 
Dennis  Austin.  Jamboree.  Inc.,  Macomb, 
m.  Send  protests  to:  William  J.  Gray,  Jr., 
Area  Supervisor,  Interstate  Commerce 
Commissioa,  Bureau  of  Operations, 
Everett  McKlnley  Dlrksen  Building,  219 
South  Dearborn  Street,  Room  1086, 
Chicago,  Hi  60604. 

No.  MC  127238  (Sub-No.  7  TA)  (Cor- 
rection), filed  January  22,  1973,  pub- 
lished In  the  Federal  Register  Issue  of 


February  12,  1973,  and  republished  as 
corrected  this  issue.  Applicant:  DORO- 
THY R.  ZUMMO,  doing  business  as  AIR 
DELIVERY  SERVICE,  Post  Office  Box 
1102,  Remington  Avenue  and  Locust 
Street,  Scranton,  PA  18505.  Applicant's 
representative:  S.  J.  Zummo  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  treinsport- 
Ing:  General  commodities,  with  the  usual 
exceptions,  between  points  in  Allentown- 
Bethlehem-Easton  Airport,  Hanover 
Township  (Lehigh  County),  Pa.;  and 
Piiiladelphla  International  Airp>ort,  Phil- 
adelphia, Pa.,  on  the  one  hand,  and,  on 
the  other,  points  In  Warren  and  Hunter- 
dc«i  Counties,  except  Flemington, 
Frenchtown,  and  Lambertville,  N.J..  for 
180  days.  Restriction:  Restricted  to  ship- 
ments having  a  prior  or  subsequent 
movement  by  air.  Supporting  shippers: 
The  Asbury  Graphite  Mills,  Inc..  Asbiur. 
Warren  County,  N.J.  08802;  J.  T.  Baker 
Chemical  Co.,  222  Red  School  Lane, 
Phillipsburg.  NJ  08865;  Custom  Alloy 
Corp.,  Route  513,  Calif  on,  N.J.  07830; 
Kuhl  Egg  Equipment  Corp.,  Kuhl  Road, 
Post  Office  Box  26,  Flemington,  NJ  08822. 
Send  protests  to:  Paul  J.  Kenworthy, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
309  U.S.  Post  Office  Building,  Scranton, 
PA  18503.  Note:  The  purpose  of  this  re- 
pubUcatlon  is  to  reflect  the  change  in 
the  territorial  scope  to  "points  In  AUen- 
town-Bethlehem-Easton  Airport,  Han- 
over Township  (Lehigh  County) ,  Pa."  in 
lieu  to  "points  in  Allentown-Bethlehem- 
Easton  Airport,  Hanover  Township  and 
Lehigh  Cotmty,  Pa."  that  was  published 
in  error. 

No.  MC  134551  (Sub-No.  2  TA),  filed 
February  15,  1973.  AppUcant:  LANTER 
REFRIGERATED  DISTRIBUTING  CO., 
3  Caine  Drive,  Madison,  IL  62060.  Appli- 
cant's representative:  Ernest  A.  Bnx^ 
n,  1301-02  Ambassador  Building  St. 
Louis.  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  as  described  In  Appendix 
I  to  repOT^  In  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and  766, 
from  National  City  and  Madison,  111.,  to 
points  In  Carlisle,  Hickman,  Fulton,  Cal- 
loway. Marshall,  McCracken,  Ballard, 
and  Graves  Counties,  Ky.,  for  180  days. 
Supporting  shipper:  O.  Dwight  Weed, 
Manager,  Motor  Carrier  Division.  Trans- 
portation Department,  Swift  Fresh  Meats 
Co.,  115  West  Jackson  Boulevard,  Chi- 
cago, IL  60604.  Send  protests  to:  Harold 
C.  JollilT,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 518  Leland  Office  Btiilding,  527 
East  Capitol  Avenue,  Springfield,  IL 
62701. 

Motor  Carriers  of  Passengers 

No.  MC  138389  (Sub-No.  1  TA),  filed 
February  16,  1973.  Applicant:  HUDSON 
VALLEY  BUS  CO.,  INC.,  Englewood  Ter- 
race, Mahopac,  N.Y.  10541.  Applicant's 
representative:  Sidney  J.  Leshin,  501 
Madison  Avenue,  New  York,  NY  10022. 


Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  be- 
tween the  villages  of  Pleasantville,  Tarry- 
town,  Elmsford,  and  Katonah  and  city 
of  Yonkers,  N.Y.,  and  Wayne,  Little  Falls, 
and  Fairfield,  N.J.,  for  180  days.  Support- 
ing shipper:  Jack  Pike,  Chairman,  Em- 
ployees' Transportation  Committee  of 
The  Singer  Company,  Kearfott  Division, 
63  Bedford  Road.  Pleasantville,  NY  10570. 
Send  protests  to:  Joseph  M.  Baminl.  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  518 
New  Federal  Building,  Albany,  N.Y. 
12207. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc  73-4015  Filed  3-l-73;8:45  am] 


[Notice  219] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

February  27,  1973. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-74308.  By  application  filed 
February  21,  1973,  McGILL'S  TAXI  AND 
BUS  LINES.  INC.,  151  Sunset  Avenue, 
Post  Office  Box  626,  Asheboro,  NC  27203, 
seeks  temporary  authority  to  lease  the 
operating  rights  of  CITY  TRANSIT 
COMPANY  OF  HIGH  POINT,  INC.,  124 
South  Elm  Street,  Post  Office  Box  1228. 
High  Point,  NC  27261,  under  section 
210a(b).  The  transfer  to  McGill's  Taxi 
and  Bus  Lines,  Inc.,  of  the  operating 
rights  of  City  Transit  Company  of  High 
Point,  Inc.,  Is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc  73-4016  Filed  3-1-73:8:45  am] 


(NotiM  220] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

February  27,  1973. 
Application  filed  for  temporary  au- 
thority un^er  section  210a(b)  in  connec- 
tion with  transfer  application  imder 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-74309.  By  application  filed 
February  21.  1973,  B.C.D.  TRUCKING, 
INC.,  Forestville,  NY.,  seeks  temporary 
authority  to  lease  the  operating  rights  of 
J.  KENNETH  BROTZ.  Box  213,  SUver 
Creek,  NY,  under  section  210a(b).  The 
transfer  to  B.C.D.  Trucking,  Inc.,  of  the 
operating  rights  of  J.  Kenneth  Brotz,  is 
presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-4017  Filed  3-l-73;8:45  am] 
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:.7t6 

Title  46 — Shipping 

CHAPTER    I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  B— MERCHANT  MARINE 
OFFICERS  AND  SEAMEN 

irOD  T2    132R1 

LICENSES   FOR  OPERATION   OF 
UNINSPECTED  TOWING  VESSELS 

Ti'.o  pur;x)se  of  the  amendmenLs  In 
this  dcxLL'iient  Ls  to  add  to  Cl-iapter  I  of 
Title  46.  Code  of  Federal  Resrulations. 
rules  grovernm£T  the  Ls.su;mce  of  licenses 
for  the  operation  of  uninspected  towing 
ve-^sels  that  implement  the  Towins  Ves- 
sel Operator  Licenj^ng  Act  'Public  Law 
92-339,  H  S  4427,  a.s  amended,  4G  U  S  C. 
405'b'  iJiUy  7.  1972'  V 

In  the  AuETiL'it  11,  1972.  i.s.uc  of  the 
Federal  Register  '37  FR  16374',  the 
Coast  Guard  proi>oscd  rei^ulations  gov- 
erning the  Ls,suance  of  licenses  for  the 
operation  of  luninspectod  towine:  ves.<;els 
to  implement  the  TowiuT  Vessel  Oix-r- 
ator  Licensing  Act.  The  Coast  Guard 
held  public  iiearintrs  on  September  13. 
1972.  in  Seattle.  Wash  ;  on  September  20. 
1972.  In  New  York.  N  Y  ;  on  Septem- 
ber 26.  1972.  in  New  Orleans.  La  ;  aiid  on 
September  27.  1972.  in  St  LouLs.  Mo.  In 
addition,  the  date  for  submission  of 
written  comments  wa^  extended  three 
times  at  the  request  of  interested  per- 
sons who  required  more  time  U^  fully 
document  tiieir  views.  There  w:us.  there- 
fore, a  tot,al  of  153  dav.s  in  which  uitor- 
ested  persons  could  submit  written  com- 
ment on  the  proposal 

The  TowincT  Vo.':sel  O')rr;itor  Liccn.sincr 
Act  reciuires  unin.'^pected  towing  vessels 
to  be  under  the  direction  and  control  of 
a  person  licensed  by  tiie  Coast  Guard, 
while  underway.  Also,  it  defines  "towing 
ve.^sel"  as  a  commercial  vc.'^;.sel  which  is 
26  feet  or  more  In  lonrth  engaKcd  In  or 
Intended  to  enRa?c  in  the  service  of  tcw- 
Ine.  The  Act  does  not  apply  to  towlns 
vessels  of  less  than  200  pro.'^s  tons  en- 
gac;ed  in  or  preparing  or  Intended  to  Im- 
mediately engage  in  a  service  to  the 
off.-hore  oil  and  mineral  exploitation  in- 
dustry. Including  construction  for  such 
Industrv  where  the  ves.^els  Involved 
would  have  as  their  ultimate  destination 
or  last  point  of  departure  offshore  oil  and 
mineral  exploitation  sites  or  eouipmeiit. 
The  reeiilations  proposed  by  the  Coast 
Guard  to  implement  the  Act,  as  applied 
to  those  persons  presently  operating  tow- 
boats,  would  require  that — 

a.  The  individual  liad  already  been  sat- 
fartorily    employed    on    towing    ves.sels; 
b    An  applicant  meet  physical  stand- 
nrds  similar  to  tho^e  reriuired  for  pres- 
ently licensed  personnel: 

c.  An  applicant  be  subject  to  the  sus- 
pension or  revocation  of  his  license  on 
the  same  grounds  of  Incompetence, 
negligence,  misconduct,  or  physical  In- 
capacity applied  to  all  other  licensed 
personnel;  and 

d.  An  applicant  pass  an  examination 
on  the  applicable  rules  of  the  road. 
thereby  demonstrating  knowledge  of  the 
following: 


RULES  AND   REGULATIONS 

1   Steering  and  sailing  rules: 

2.  Identification  Ughta  for  all  vessels; 

3.  Day  marks  and  signals  for  special 
operations : 

4.  Whistle  passing  and  warning  sig- 
nals; 

5.  Safe  operations  In  Umlted  vLslblUty; 

6.  Aids  to  navigation  for  pipelines  and 
floating  plants: 

7.  Warning  signals  for  transferring 
dangerous  cargoes:  and 

8.  Laws  and  regulations  icitaimng  to 
all  of  the  foregoing. 

The  Coast  Guard  believes  that  the 
Introduction  of  qualifications  and  stand- 
ards into  an  operation  where  nothing  is 
presently  required  will  significantly  re- 
duce ca.sualtics  attributable  to  person- 
nel error. 

It  Is  also  the  intention  of  the  Coa.<;t 
Guard  to  Introduce  a  safeguard  which 
will  quickly  Illuminate  any  Inadequacy 
of  the  final  regulations.  A  program  will 
be  written  to  provide  an  Input  to  the 
computerized  casualty  information  and 
analy.sis  files  thi\t  will  accumulate,  iden- 
tify, and  store  any  reference  txj  a  towlx>at 
casualty  Involving  personnel  error.  In 
particular,  the  system  will  focus  atten- 
tion on  any  incidents  accountable  to  the 
operator's  unfamiliarity  with  a  specific 
locale  or  area.  In  this  way.  the  rules  now 
being  promulgated  will  be  continually 
evaluated  to  insure  that  the  intent  of 
the  statute  is  being  met. 

Written  and  oral  comments  were  re- 
ceived from  more  than  150  organizations 
and  individuals  representing  manage- 
ment, labor.  Government  agencies,  train- 
ing institutions,  and  the  general  public. 
More  comments  endorsed  the  proposal 
than  opposed  It. 

Conunenters  objecting  to  the  proposed 
regulations  argued  that  the  rules  would 
prove   Inadequate   because   the   require- 
ments were  not  stringent  enough.  It  was 
suggested    that    an    individual    licensed 
under  the  new  regulations  should  be  re- 
stricted   to    operating    within    an    area 
which  he  could,  from  memory,  draw  de- 
tailed   charts    and    diagrams    reflecting 
physical  features,  .safe  courses,  and  navi- 
gable channels.  Several  labor  organiza- 
tions,    representing     already     licensed 
ofTicers,  objected  to  the  propo.sed  name 
of  "operator"  and  voiced  concern  that 
the  issuance  of  hcenses  for  service  over 
broad  geographic  areas  would  not  pro- 
duce sufficiently  quaUfied  personnel.  In 
general,    these    commenters    advocated 
extending  the  existing  master/mate  and 
pilot  license  structure  to  the  uninspected 
towboats. 

The  Coast  Guard  recognizes  the  ap- 
peal of  applying  the  master/mate  and 
pilot  concept  but  considers  It  to  be  in 
direct  contravention  with  congres.sional 
intent  to  create  a  new  authority  for  li- 
censing. DisciLsslons  by  the  Coast  Guard 
with  various  organizations  representing 
the  towing  vessel  Industry  durir^g  the 
development  of  the  regiilatlons  Indicated 
the  impractlcality  of  extending  the  cur- 
rent structure.  The  Coast  Guard  ap- 
proached the  problem  by  recognizing 
the  fact  that  there  are  many  individ- 


uals In  the  Industry  with  limited  edu- 
cation and  limited  formal  training  who 
have  been  productively  employed  and 
have  ffatned  extensive  experience. 

Accordingly,  it  Ls  not  the  Coast 
Guard's  Intention  to  lm|X)se  upon  these 
Individuals,  and  upon  the  towing  in- 
dustry as  a  whole,  the  relatively  more 
severe  requirements  of  the  traditional 
master  pilot  system  which  many  appli- 
cants would  have  diflficulty  meeting  in 
a  timely  fashion. 

These  regtilations  reflect  only  slight 
modifications  from  the  preliminary  pro- 
posals which  were  presented  at  congres- 
sional hearings  on  the  subject.  Hoase 
Report  No.  92-125.  92d  Congress  (1971). 
referring  to  the  text  of  the  same  pro- 
posals, stated  In  part  that  "the  Commit- 
tee endorses  the  concept  reflected  In  the 
draft  regulations  submitted  as  meeting 
the  Intent  of  the  Committee  to  insure 
the  proper  qualification  of  an  individual 
seeking  a  license  as  reriuired  by  this 
bill." 

In  response  to  the  comments  received. 
certain  changes  have  been  made  to  the 
proposed  regulations  What  follows  Is  a 
summary  of  the  comments  recorded,  the 
sections  to  which  they  were  dlrect^-d, 
and  an  explanation  of  the  Coast  Guard's 
response. 

Section  10.16-5.  Tlie  proix).sed  §  10.16- 
61  has  been  renumbered  8  10  16-5,  and 
a  new  paragraph  has  been  added  to  the 
section  which  identifies  the  hcenses 
issued. 

The  designations  of  operator  and  .sec- 
ond class  operator  were  favored  by  a 
large  percentage  of  affected  Individuals, 
and  are  Included  in  the  language  of  the 
congressional  committee  reports.  How- 
ever, views  were  submitted  that  these 
terms  reflected  a  break  with  custom  and 
that  towboat  skippers  would  be  de- 
meaned, thereby.  Al.so.  the  Introduction 
of  such  terms  would  complicate  existing 
and  future  collective  bargaining  agree- 
ments. 

It  Is  the  Coast  Guard's  view  that  the 
term  "operator"  admirably  suits  the 
circiunstances  and  serves  additionally 
to  protect  the  status  and  prestige  of  the 
traditional  master.  Subpart  10.16  places 
appropriate  and  reasonable  require- 
ments upon  the  uninitiated  and  allows 
their  entry  into  the  regulated  arena 
with  minimal  qualifications  for  a  spe- 
cial license.  Considered  as  a  preliminary 
step  or  Intermediate  approach.  It  is  a 
particularly  suitable  approach  for  those 
Individuals  who  will  be  eligible  for  a 
license  imder  the  "grandfather  clause." 
i  10.16-71. 

P\irthermore.  the  path  is  open  for  the 
newly  licensed  "operator"  to  accept  the 
challenge  of  the  higher  grade  and  after 
a  given  time  make  application  and  sit  for 
the  suijerior  licenses.  If  he  so  desires. 

Apart  from  any  of  the  foregoing,  if  the 
master/pilot  concept  was  adopted  as  re- 
quested by  some  commenters.  It  would 
automfttlcally  Invoke  more  severe  quall- 
fytnf  standards  and  criteria  to  the  detri- 
ment <rf  the  entire  program.  Neverthe- 
less, there  Is  nothing  to  prevent  the  more 


experienced  or  qualified  candidate  from 
sitting  Immediately  for  any  of  the  exist- 
ing master/mate  or  pilot  licenses,  by- 
passing the  "operator"  step  altogether. 

The  question  was  raised  as  to  whether 
the  proposed  "operator"  would  be  au- 
thorized to  serve  on  any  or  all  unin- 
spected towboats,  regardless  of  size  or 
route.  The  answer  to  that  question  Is  a 
qualified  yes.  He  may  serve  except  under 
those  circumstances  where  an  existing 
statute  requires  a  licensed  master  to 
serve.  A  case  in  point  Is  the  Officers  Com- 
petency Certificates  Act  (53  Stat.  1049; 
46  U.S.C.  224a),  which  requires,  among 
other  things,  that  any  vessel  of  200  gross 
tons  or  over  operating  on  the  high  seas 
must  have  licensed  masters,  mates,  and 
engineers.  This  provision  has  been  incor- 
porated for  clarification  into  §  10.16-5. 

In  response  to  the  many  inquiries  re- 
ceived concerning  the  validity  of  licenses 
previously  Issued,  the  Coast  Guard  in- 
tends to  endorse  licenses  as  follows: 

a.  The  holder  of  a  license  as  master/ 
mate  (except  as  mate  of  Inland  steam  or 
motor  vessels)  or  pilot  may  serve  as  the 
operator  of  an  uninspected  towing  vessel 
within  the  scope  and  limitations  en- 
dorsed on  his  license  (§  10.1 6-5 (d) ).  In 
addition,  the  holder  of  such  a  hcense 
may  make  application  for  and  receive  an 
endorsement  as  operator  of  uninspected 
towing  vessels  upon  the  broad  geographic 
area  which  Includes  the  limitations  of 
his  original  license.  Such  endorsement 
will  be  given  without  fiu-ther  physical  or 
written  examination.  As  an  example,  the 
holder  of  a  first  class  pilot's  license  be- 
tween Memphis  and  St.  Louis  would  re- 
ceive an  endorsement  as  operator  of  un- 
inspected towing  vessels  upon  the  western 
rivers. 

b.  The  holder  of  a  license  as  Inland 
mate,  provided  he  met  the  service  re- 
quirement of  1  year  as  person  In  charge 
of  a  towing  vessel,  would  be  required  to 
complete  the  appropriate  Rules  of  the 
Road  examination  prior  to  the  Issuance 
of  an  endorsement. 

c.  The  holders  of  licen.ses  as  ocean 
operator,  inland  operator,  or  motorboat 
operator  would  qualify  in  the  same  man- 
ner as  Inland  mates. 

Section  10.16-11.  The  significance  of 
thLs  section  Is  that  It  designates  the 
geographic  area  of  the  licenses  to  be  is- 
sued: Inland  waters.  Great  Lakes, 
western  rivers,  oceans,  oceans  not  more 
than  200  miles  offshore,  or  a  limited  local 
area  designated  by  the  Coast  Guard. 
Section  (b)(2)  of  the  Act  requires  a  per- 
son to  be  licensed  "to  operate  in  the  par- 
ticular geographic  area."  The  interpre- 
tation of  this  wording  appears  in  the 
Senate  Report  (Commerce  Committee) 
92-926.  92d  Congress  (1972),  which 
states  that  the  geographic  area  Is  in- 
tended to  coincide  with  areas  of  appli- 
cability of  the  differing  sets  of  nautical 
rules  of  the  road.  For  example,  Inland 
rules.  Great  Lakes  rules,  and  so  on.  It 
was  also  the  Committee's  Intent  that  the 
license  to  be  Issued  should  be  as  broad  in 
area  as  practicable. 

It  was  at  this  concept  that  the  earlier 
mentioned  comments  of  "Inadequate" 
were   mainly   directed.  On  the  western 
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rivers,  for  Instance,  it  was  held  that  ap- 
plicants should  be  restricted  to  areas 
over  which  they  could  document  exten- 
sive service  and  of  which  they  could  suc- 
cessfully draw  chart  sketches  showing 
distances,  aids  to  navigation,  courses, 
and  other  important  features  of  the 
route. 

Although,  as  stated  above,  this  think- 
ing represents  the  extreme  point  of  view. 
I.e.,  full  pilotage  and  existing  licensing 
requirements,  the  Coast  Guard  believes 
that  several  lesser  requirements  can  be 
made  which  will  effectively  strengthen 
the  regulations.  First,  where  the  proposal 
was  sUent  as  to  the  acquiring  and  iden- 
tification of  service,  a  requirement  has 
been  added  to  §5  10.16-23  and  10.16-25 
so  that  a  license  will  be  restricted  to  the 
appropriate  geographical  waters  upon 
which  the  applicant  Is  experienced.  Sec- 
ond, any  additional  endorsement  on  that 
license  will  be  contingent  upon  the  show- 
ing of  experience  on  other  geographic 
areas  as  well.  In  other  words,  an  Indi- 
vidual. Initially  licensed  for  western 
rivers,  based  on  service  thereupon,  must 
sail  on  inland  waters  before  becoming 
eligible  for  the  additional  endorsement. 
As  a  meaiis  of  acquiring  this  experience, 
an  applicant  who  passes  an  appropriate 
examination  may  have  his  operator's  li- 
cense endorsed  as  second  class  operator 
for  the  requested  route  which  permits 
liim  to  sail  on  inland  waters  provided 
an  operator  who  Is  properly  licensed  Is 
aboard.  When  the  necessary  experience 
is  attained,  the  license  may  be  upgraded 
to  operator  for  both  western  rivers  and 
inland  waters  without  further  exami- 
nation. X  ..      i. 

Third,  in  response  to  the  comment  that 
the  proposal  was  inadequate  by  not  Iden- 
tifying the  type  or  nature  of  experience 
that  would  be  acceptable,  the  regtilatlon 
now  requires  that  duties  or  training  in 
the  wheelhouse  must  be  included. 

Another  comment  on  this  section  sug- 
gested that  the  oceans  (not  more  than 
200  miles  offshore)  be  Increased  to 
oceans  (not  more  than  500  miles  off- 
shore) .  This  view  was  based  on  the  accu- 
rate range  of  electronic  navigation 
equipment  as  well  as  the  fact  that  In  a 
few  areas  such  operations  had  been  con- 
ducted successfully  by  personnel  who 
would  perhaps  find  It  difficult  to  pass  an 
examination  In  celestial  navigation  as 
proposed  for  routes  in  excess  of  200 
miles  offshore.  The  Coast  Guard  did  not 
make  the  suggested  change  because,  al- 
though the  benefits  and  effectiveness  of 
electronic  navigation  are  recognized, 
there  is  no  requirement  to  outfit  a  ves- 
sel with  electronic  navigation  equipment. 
Even  when  a  vessel  has  this  equipment, 
fault  or  failure  is  not  uncommon.  Com- 
plete reliance  on  electronic  aids  instead 
of  celestial  navigation  from  great  dis- 
tances offshore  Is  not  in  the  best  interests 
of  safety. 

Another  comment  on  this  section  rec- 
ommended that  endorsement  for  Inland 
waters  be  extended.  In  certain  Instances, 
to  include  portions  of  waters  where  the 
International  Rules  of  the  Road  apply. 
Tliere  Is  insufficient  Justification  for  such 
deviation    from   the   well   defined   and 
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established  lines  of  demarcation  between 
the  various  sets  of  the  Rules  of  the  Road. 
To  provide  for  certain  exceptions  would 
only  confuse  the  issue  while  to  hold  to 
the  proposed  dividing  lines  between  the 
broad  geographic  areas  should  not  cause 
undue  hardship  on  those  affected.  Since 
the  present  routes  of  the  commenters  in- 
clude both  inland  waters  and  oceans, 
they  are  already  knowledgeable  in  both 
sets  of  the  Rules  of  the  Road. 

Another  comment  on  this  section  rec- 
ommended that  the  licenses  issued 
should  be  limited  by  gross  tonnage  or 
other  suitable  criteria,  as  well  as  by 
geographical  area.  Such  additional  re- 
strictions for  vessels  with  offshore  routes 
are  not  considered  necessary  since  li- 
censes issued  under  this  new  subpart  are 
only  valid  for  those  vessels  of  less  than 
20o"  gross  tons  that  are  not  subject  to 
46  use.  224a.  For  operations  on  the 
western  rivers.  Great  Lakes,  and  inland 
waters,  gross  tonnage,  by  itself,  is  not  a 
satisfactory  criteria  for  towing  vessels 
as  it  is  not  an  accurate  indication  of 
their  overall  capability  to  move  a  tow. 
After  careful  consideration  of  all  aspects 
of  the  problem  Including  the  comments 
received,  the  licenses  Issued  under  this 
subpart  will  be  limited  only  to  geographic 
area  and  type  of  vessel. 

Finally,  In  response  to  comments  that 
the  proposed  geographic  areas  might 
prove  too  broad  in  scope,  the  Coast 
Guard  points  out  that  an  applicant 
may  request  a  more  limited  route  or  an 
Officer  in  Charge  may  limit  a  license 
commensurate  with  the  experience  of 
the  applicant.  In  such  cases,  the  Officer 
in  Charge,  Marine  Inspection,  will  ad- 
minister an  examination  he  considers 
appropriate  for  the  limited  license  to  be 

issued. 

Section  10.16-21.  Concerning  this  sec- 
tion, the  comments  had  to  do  with  the 
need  for  clarification  of  intent  with  re- 
spect to  literacy,  physical,  and  experience 
eligibilities.  Some  commenters  stated 
that  the  regulations  were  inconsistent  by 
requiring  a  reading  ability  under  this 
section  while  acknowledging  the  possible 
need  for  oral  examination  under  the 
proposed  §  10.16-21.  This  would  not  be 
the  case.  By  way  of  background.  Con- 
gressional intent  is  clearly  reflected  in 
Senate  Report  No.  92-926  which  states, 
"Finally,  it  Is  Intended  that  the  exami- 
nation given  may,  imder  appropriate  cir- 
cumstances, be  oral  rather  than  written, 
Ln  order  to  accommodate  individuals, 
particularly  those  who  will  have  been 
serving  as  towboat  operators  prior  to  Uie 
effective  date  of  the  licensing  regiilations. 
who,  for  any  reason  may  request  an  oral, 
in  lieu  of  a  wTitten  examination."  It  has 
been  the  Coast  Guard's  experience  tliat 
an  oral  exam  is  appropriate  when  an 
applicant  with  limited  reading  and  WTit- 
ing  ability  is  hard  pressed  to  cope  with 
the  formal,  essay  style  examinations 
presently  administered.  It  is  believed 
that  the  newer,  objective  style,  multiple 
choice  type  examinations  being  prepared 
will,  together  with  growing  educational 
opportunities,  gradually  reduce  the  need 
for  oral  examination.  Related  to  the 
foregoing,  it  was  also  pointed  out  that 
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111  some  areas  even  being  required  to 
speak  EnglLsh  would  present  a  problem. 
Tliis  Is  recoenized.  but  It  is  believed  that 
the  minimal  fluency  called  for  in  the 
proiX)scd  examination  will  enable  the 
eanie.st  candidate  to  qualify.  This  mini- 
mal requirement  would  al.-^o  satisfy  the 
new  vessel  bridge-to-bridge  radiotele- 
phone  retrulations  added  to  33  CFR  Part 
26  1 37  FR  12719"  which  prohibits  the 
U5e  or  maintenance  of  a  ll.stening  watch 
on  -such  equipment  unless  the  English 
Um^ruage  Ls  spoken. 

Comments  concerning  paragraph  (d) 
of  §  10  16-21  pointed  out  that  the  re- 
quirement for  "2  other  reputable  per- 
son-s"  as  personal  references  would  allow 
cliaracter  references  without  being  a 
profes.slonal  recommendation.  The  Coast 
Guard  acrrees  that  the  broadly  worded 
proposal  would  pemut  this  interpretation 
and  has  clarified  the  wording  to  restrict 
such  references  to  persons  with  whom 
the  applicant  has  worked. 

Comments  concerning  para^rraph  (ei 
pointed  out  that  the  proposed  require- 
ment for  a  phvsical  examination  at  a 
public  health  facility  except  "in  excep- 
tional cases  and  at  great  inconvenience" 
would  result  In  hardship  and  exi^ense  for 
applicants  since  public  health  facilities 
arc  not  available  where  a  majority  of  the 
applicants  live.  The  Coast  Guard  deter- 
mined that  the  objection  to  the  propoRal 
was  valid  and  a  change  has  been  made 
which  will  permit  the  required  physical 
examination  to  be  conducted  by  licensed 
physician  other  than  a  medical  officer  of 
the  Public  Health  Service. 

In  agreement  with  various  environ- 
mental groups  for  the  protection  of  the 
marine  enyironment,  a  new  paragraph 
(gi  has  been  added.  This  requires  that 
everv  applicant  to  be  licensed  under  the 
provisions  of  S  10.16-71  certify  that  he 
understands  the  contents  of  the  Coast 
Guard  publication  "Oil  Pollution  Con- 
trol for  Tankermen,"  which  Ls  furnished 
by  the  Officer  In  Charge.  Marine  Inspec- 
tion. ThLs  requirement  is  Intended  as  an 
educational  measure  to  promote  greater 
awareness  and  responsibility  to  antipol- 
lution efforts. 

Section  10  16-23.  Some  views  expressed 
concern  or  uncertainty  regarding  the 
nature  and  amount  of  experience  pro- 
posed for  a  second  class  operator's  li- 
cense In  resix>nse  to  such  comment,  two 
chanfres  have  been  introduced  for  clari- 
fication. First,  the  on  deck  experience 
requirements  have  been  extended  to  in- 
rl'.ide  duties  of  training  in  the  wheel- 
hoii.-e  Second,  where  the  location  of  ex- 
penenre  gained  was  unspecified  in  the 
proposal,  the  regulation  now  includes  a 
rtxiulrement  for  at  least  3  months'  serv- 
ire  on  each  geograpiiic  area  for  which 
application  Is  made. 

The  ba.'.ic  requirement  for  18  months' 
d" -k  exvx^rience.  rather  than  36  months 
cu^  huggest«l,  has  not  been  changed.  Tlie 
Coast  Guard  believes  that  this  license  Ls 
intended  to  serve  as  an  entrv'  rating  into 
liie  indu.stry,  and  need  not  reflect  the 
same  length  of  service  as  the  '•Oi:>erator  " 
license. 

Section  10.16-25.  A  number  of  basic 
changes  were  made  in  this  section.  These 
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were  generally  responsive  to  that  senti- 
ment which  criticized  the  proposals  as 
being  inadequate.  The  same  changes 
made  to  i  10.16-23  were  made  herein. 
Also,  the  conversion  of  a  second  class  to 
operator  was  clarified  In  a  new  para- 
graph (b). 

A  suggestion  was  made  that  training 
be  considered  as  a  substitute  for  sea  serv- 
ice. Should  this  training  ever  be  offered, 
the  Coast  Guard  will  evaluate  it  on  an 
equivalency  basis. 

Section  10.16-31.  Under  this  section, 
an  oral  examination  In  lieu  of  a  written 
examination  Is  allowed.  Such  examina- 
tion will  be  practical,  not  theoretical. 

Answers  to  questions  by  commenters 
arc  as  follows : 

a.  On  waters  where  a  magnetic  com- 
pass Is  not  utilized  (i.e.,  western  rivers) 
questions  on  its  use  will  not  be  included 
in  the  examination. 

b.  Under  the  laws  and  regulations  ex- 
amination (paragraph  (aHl0> ),  all  nec- 
essary publications  will  be  available  for 
use  by  the  applicant  during  the  examina- 
tion. His  ability  to  properly  use  such  reg- 
ulations for  reference  will  be  stressed 
rather  than  memorization  of  details. 
Since  a  llcen.se  as  operator  will  not  auto- 
matically qualify  the  holder  as  a  tanker- 
man,  questions  on  Subchapters  D  (Parts 
30-40)  and  O  'Part  151K  of  Title  46, 
Code  of  Federal  Regulations,  wUl  be  con- 
fined mainly  to  manning.  Information 
cards,  and  the  regulations  that  must  be 
observed  on  board  a  ve.ssel  transporting 
hazardous  cargoes  such  as  the  safety 
procedures  requirements  and  the  report- 
ing of  casualties.  The  examination  will 
not  include  questions  on  transfer  opera- 
tions, cargo  venting,  and  piping,  and 
similar  questions  which  would  be  re- 
quired In  a  tankerman's  examination. 

c.  Pollution  prevention  and  control 
questions  (parEtgraph  <a)<ll))  will  be 
based  largely  on  recently  publLshed 
Coast  Guard  regulations,  particularly 
those  pertaining  to  the  reporting  of  spills, 
and  to  good  operating  procedures.  As 
authoritative  reference  books  become 
available.  Including  the  Coast  Guard 
Tankerman's  Manual,  CG-n4,  which  Is 
presently  under  revisions,  the  examina- 
tion will  be  expanded  and  updated. 

d.  The  word  "navigation"  In  para- 
graph (b)  has  been  clarified  by  adding 
the  word  "celestial"  and  indicating  the 
problems  an  applicant  Ls  expected  to 
solve. 

e.  To  eliminate  as  much  as  possible 
the  subjective  differences  in  examination 
procedures  from  port  to  port,  the  exami- 
nations will  be  prepared  and  dl.strlbuted 
from  a  central  location.  They  are  in  the 
multiple  choice  format  to  In.sure  objec- 
tivity and  to  require  as  little  of  the  appli- 
cant's time  as  possible  to  complete.  In 
an  effort  to  develop  practical,  job- 
oriented  examinations,  di.scu.sslons  have 
been  held  with  representatives  of  train- 
ing institutions,  labor  groups,  and  man- 
agement concerning  the  content  of  the 
examinations.  Their  comments  will  be  re- 
flected In  detailed  examinations  specifi- 
cations which,  together  with  sample 
questions  and  a  reference  bibliography, 
will  be  published  in  a  specimen  exami- 
nation booklet. 


f.  Radar,  In  the  sense  of  a  qualified 
radar  observer.  Is  not  Included  as  an  ex- 
amination subject.  Fundamental  ques- 
tions on  operation  and  use  of  radar  may 
be  contained  in  the  examtoatlon  "Opera- 
tion and  use  of  navigational  instruments 
and  accessories"  (paragraph  (a)(3>). 

g.  Paragraph  (d)  is  hereby  withdrawn 
because  the  use  of  multiple  choice  ex- 
aminations has  made  this  requirement 
Impractical. 

Section  10.16-51.  The  proliibition 
against  renewing  the  second-class  oper- 
ator's license  was  questioned  by  oom- 
menters.  The  professicHial  and  full-time 
operator  will  never  have  occasion  to  re- 
new a  second-class  operator's  licerLse 
since  he  will  quaJify  for  an  operator's 
QicenBC  by  acquiring  the  neceesaxy  3 
years'  service  or  reaching  the  age  of  21. 
Only  a  casual  part-time  operator  might 
conceivably  request  renewal  of  a  second- 
class  operator's  license  due  to  failure  to 
obtain  a  total  of  3  years'  service  during 
the  5  years  his  license  is  valid.  ThLs  pro- 
vision against  renewal  tends  to  insure 
that  holders  of  valid  licenses  are,  in  fact, 
active  operators  with  fairly  recent  ex- 
perience. It  also  provides  the  man  who 
leaves  the  Industry  for  a  few  years  with 
a  means  of  once  again  obtaining  a  sec- 
ond-class operator's  license  provided  he 
meets  all  qualiflcatlcns  for  an  original 
license,  including  examination.  For  these 
reasons,   no   change   was  made   to   this 

Section  10.16-71.  This  section  contains 
the  "Grandfather  clause"  permitting 
those  Individuals  with  present  or  past 
experience  operating  towboats  to  qualify 
under  lesser  requirements. 

It  remains  essentially  unchanged,  ex- 
cept for  adding  an  eligibility  provision 
for  experienced  shoreslde  personnel  who 
can  document  ootitlnuous  service  In  the 
Industry.  This  corrects  an  oversight  In 
the  notice  of  proposed  rule  making  which 
was  pointed  out  by  comment«rs. 

Section  10.16-81.  A  comment  pointed 
out  that  there  were  no  provisions  for 
requiring  an  operator  or  second-class  op- 
erator to  have  the  license  on  his  person 
to  evidence  being  licensed  under  law. 
Tills  section  was  added  to  correct  the 
oversight 

A  number  of  comments  were  received 
which  did  not  relate  directly  to  the  con- 
tent of  the  propxKed  regtilaUons  but 
which  sought  further  clarification  of  the 
language  of  the  Act  in  general.  Illustra- 
tive of  these  were  questions  with  resi)ect 
to  tiie  12-hour  work  claase  and  the  ex- 
clusion of  ves-sels  servicing  the  mineral 
and  oil  exploitation  Industry.  Answers 
and  interpretations  have  been  and  will 
continue  to  be  given  on  such  matters  on 
an  Individual  basis,  without  regard  to 
the  termination  date  for  comments. 

In  continuing  the  Coast  Guard  policy 
of  developing  practical,  objective,  and 
job-oriented  examinations,  participa- 
tion from  Industry  has  been  welcomed 
during  the  development  of  the  examina- 
tions that  are  required  by  the  regula- 
tions. 

The  notice  of  proposed  rule  nmking 
of  August  11,  1972,  Indicated  tliat  parts 
other  than  Part  10  would  be  amended  to 
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reflect  the  adoption  of  tlie  towboat  li- 
censing requirements.  Tins  document 
includes  amendments  to  46  CFR  Parts 
26  and  157. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  46,  Code  of  Federal 
Regulations,  Is  amended  as  follows: 

1.  By  amending  Part  10  by  adding  a 
new  Subpart  10.16  to  follow  Subpart 
10.15  and  to  read  as  follows: 

PART  10— LICENSING  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND  REGIS- 
TRATION OF  STAFF  OFFICERS 

Subpart  10.16 — Licenses  for  Operation  of 
Uninspected  Towing  Vessels 

ID  Ifi   1        Purpose. 

10  16   3        DeflnlUons. 

10  16  5        Privileges  and  Unil' a;  lulls. 

10  16    11      AppUcat-ion  and  ls.sue. 

ID  16  21     Eligibility    requirements:    General. 

10  IC  23  EUgibUlty  roqiuremculs:  Second- 
class  operator. 

10  in  25  Eligibility  requirements:  Operator 
of  towing  vessels. 

10  16  31      Knowledge  requirements. 

10  16  41     Applicability  of  other  regulations. 

10  16  51  Renewing  limited  and  .second-clajsa 
licenses. 

10  )  6  71  Exception  to  requirements  for  li- 
cense as  operator. 

10  l<i  81  P>>.sses.5ion  of  llccn.se  while  under- 
way. 

Aithority:  R  S.  4427  as  amended,  46 
use,  405(b):  46  CFR  146.ai(3),  except  as 
otherwise  noted. 

§   10.16-1       Purpose. 

This  subpart  prescribes  the  require- 
ments for  Issuing  the  licenses  for  the  op- 
eration of  uninspected  towing  vessels  as 
required  in  46  U.S.C.  405 <b)  and  de- 
scribes the  licenses  that  authorize  the 
oi>eration  of  uninspected  towing  vessels. 

§   10.16—1       D.fmilions. 

As  used  in  this  subpart: 

ia>  "Inland  Waters"  means  waters  on 
which  the  rules  to  prevent  collisions  in  33 
US.C.  151-232  apply. 

ib>  "Western  Rivers"  means  waters  on 
which  the  riiles  to  prevent  collisions  in  33 
use.  301-356  apply. 

<c>  "Great  Lakes"  means  waters  on 
which  the  rules  to  prevent  collisions  In 
33  use.  241-295  apply. 

'd>  "Oceans"  means  waters  on  which 
the  international  rules  to  prevent  col- 
lisions in  33  U.S.C.  1051-1094  apply. 

lei  "Original  license"  means  the  first 
license  Issued  to  any  per.son  under  this 
.'-ubpart. 

§  10. 16-."»      rri»ilrBrs  and  liniilalions. 

I  at  A  license  i.s.sued  under  this  sub- 
part— ■ 

1 1 '  Is  issued  as — 

I  i  I  Operator  of  uninspected  towing 
vessels;  or 

I  il  1  Second-class  operator  of  imln- 
six-cied  towing  vessels;  and 

1 2 )  Does  not  authorize  service  aboard 
towing  vessels  of  200  gro.ss  tons  or  more 
navigating  on  the  high  seas,  which  are 
registered,  enrolled  and  licensed,  or  li- 
censed under  the  laws  of  the  United 
States,  whether  permanently,  temporar- 
ily, or  provisionally. 
(H  S  4438a,  as  amended;  46  U.S  C.  224a) 
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ibi  Except  as  required  in  paragraph 
(c)  of  this  section,  the  holder  of  a  Ucense 
issued  tinder  this  subpart  may  operate 
uninspected  towing  vessels  to  which  46 
use.  405(b)  applies  within  the  geo- 
graphical areas  and  limitation  endorsed 
on  the  license. 

(c)  The  holder  of  a  license  as  second- 
class  operator  of  lUiin.MJected  towing  ves- 
sels may  not  operate  a  vessel  imless  a 
holder  of  a  Ucense  as  operator  of  imln- 
spected  towing  vessels,  or  master,  mate 
(except  mate  of  inland  steam  or  motor 
vessels) .  or  pilot  is  on  board  that  vessel. 

(d)  The  holder  of  a  license  as  master, 
mate  (except  mate  of  inland  steam  or 
motor  vessels) ,  or  pilot  issued  under  this 
part  may  operate  unirispected  towing 
vessels  to  which  46  U.S.C.  405(b)  applies 
within  the  scope  and  limitations  endorsed 
on  the  license. 
§  10.16-11      .\ppliralion  and  is,*uc. 

( a)  An  application  for  a  license  vmder 
this  subpart  is  made  on  Form  CG-866. 

(b)  An  applicant  who  meets  the  re- 
quirements in  this  subpart  Is  entitled  to  a 
license  as  operator  of  uninspected  towing 
vessels  endorsed  for  c  .ration  on  one  or 
more  of  the  following  geographic  areas: 

(1)  Inland  waters 
12)  Western  rivers 
(3»  Great  lakes. 

(4)  Oceans. 

(5)  Oceans  not  more  than  200  miles 
offshore. 

(6)  A  limited  local  area  designated  by 
the  Officer  in  Charge,  Marine  Inspection. 

(c)  Each  applicant  for  an  original  li- 
cense under  this  subpart  must  include  his 
fingerprints  with  the  application  unless 
he  holds  a  license  issued  by  the  Coast 
Guard. 

§  10.16-21      Kligiliility     rcqniromrnls: 
(ii-neral. 

To  be  eligible  for  an  original  license 
issued    under    tliis    subpart,    a    person 

must — 

(a)  Meet  the  citizenship  requirements 
in  5  10.02-5(c)  of  this  part: 

(b)  Be  able  to  speak  the  English 
language; 

(c)  Be  able  to  read  and  understand  the 

Rules  of  the  Road,  aids  to  navigation 
publications,  emergency  equipment  In- 
structions, and  machinery  instructions 
applicable  to  operations  for  which  his 
license  is  endorsed; 

( d )  Meet  the  character  check  and  per- 
sonal reference  requirements  in  §  10.02- 
5(1)  except  that  the  three  written  en- 
dorsements required  in  5  10.02-5(1)  (1) 
may  be  from  a  recent  marine  employer 
or  its  authorized  representative  if  at  least 
one  such  endorsement  is  from  the  master, 
operator,  or  person  in  charge  of  a  vessel 
on  which  the  applicant  has  been  em- 
ployed but  those  persons  licensed  under 
the  provisions  of  §  10.16-71  need  not  have 
worked  directly  for  or  with  the  master, 
operator,  or  person  In  charge  of  a  vessel 
who  provides  such  endorsement; 

(e)  Meet  the  physical  examination 
requirements  in  S  10.02-5(6)  (D,  (2). 
(3).  (6).  and  (7)  except  that  the  re- 
quired physlcsJ  examination  may  be 
given  by  a  licensed  physician  who  records 
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the  results  of  the  examination  and  iden- 
tifies the  applicant  on  Form  CG-954 
which  is  furnished  to  the  applicant  by 
the  Officer  in  Charge.  Marine  Inspection ; 

(f)  Meet  the  experience  requirements 
In  I  10.02-5(g)  ;  and 

(g)  If  licensed  under  §  10.16-71.  cer- 
tify that  he  understands  the  contents 
of  the  Coast  Guard  publication  "Oil  Pol- 
lution Control  for  Tankermen"  which  is 
furnished  by  the  Officer  in  Charge,  Ma- 
rine Inspection. 

§  10.16-2.3      Eligibility     reqr.ircnionls: 
.Sc<-ond-ilas>i  oiicralor. 

To  be  eligible  for  a  license  as  second- 
class  operator  of  uninspected  towing 
vessels,  a  person  must — 

(a)  Be  at  least  19  years  of  age;  and 

(b)  Have  at  least  18  months'  service  on 
deck  on  a  towing  vessel  that  Includes — 

( 1 )  Training  or  duty  In  the  wheelhouse ; 
and 

(2)  Three  months'  service  in  each  par- 
ticular geographic  area  for  which  en- 
dorsement for  the  license  is  made. 

§  10.16-23     Eligibililv  requiremcnls:  Op- 
♦■ralor  of  tOMinp  Ncs't-ls. 

(a)  To  be  eligible  for  a  hcense  as  op- 
erator of  iminspected  towing  vessels,  a 
person  must —  i 

(1)  Be  at  least  21  years  (|f  age;  and 

(2)  Have  at  least — 

(i)  Three  years'  service  Including  at 
least  2  years  on  deck  of  a  vessel  of  26 
feet  or  over  In  length,  1  year  on  deck  of 
a  towing  vessel  that  Includes  training 
or  duty  in  the  wheelhouse,  and  3  months' 
service  in  each  particular  geographic 
area  for  which  application  for  the  li- 
cense is  made; 

(ii)  Three  years'  service  on  towing 
vessels  including  at  lea^t  1  year  service 
on  deck  that  includes  training  or  duty 
in  the  wheelhouse  and  at  least  3  months' 
service  in  each  particular  geographic 
area  for  which  application  for  the  li- 
cense is  made;  or 

(iil)  For  a  license  that  Is  endorsed  for 
a  limited  local  area  designated  by  an  Of- 
ficer in  Charge,  Marine  Inspection,  have 
at  least  18  months  service  on  deck  on  a 
towing  vessel  within  the  local  area  to 
which  the  license  is  limited. 

(b)  The  holder  of  a  license  as  second 
class  operator  of  uninspected  towing  ves- 
sels who  is  21  years  old  and  possesses  the 
total  service  required  in  paragraph  (a) 
(2Ui)  or  (a)  (2)  (11)  of  this  section  is 
eligible  for  a  license  as  operator  without 
the  examination  required  In  5  10.16-31. 

(c)  The  holder  of  a  license  as  operator 
of  uninspected  towing  vessels  may  have 
that  license  endorsed  as  second  class 
operator  for  a  geographic  area  on  which 
he  has  no  operating  experience  if  tlie 
examination  required  in  §  10  16-31  is 
passed.  When  3  months'  experience  on 
that  geographic  area  is  obtained,  the 
second  class  restriction  may  be  removed 
after  the  holder  applies  to  the  Officer 
in  Charge,  Marine  Inspection. 

§  10.16-31      Knowledge  rciiiiirenienl^. 

(a)  An  applicant  for  each  license  is- 
sued imder  this  part  must  pass  a  wTitten 
examination  on  practical  problems,  un- 
less an  oral  examination  transcribed  by 
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ti-.c  c\an:ir.er  1^  dfttrmined  to  be  ncocs- 
.-ary  by  tiie  Officer  in  Charge,  Marine 
Inspection,  on  the  foIlowlnR  subjects: 

(  n  Rules  of  the  Road  In  the  particular 
geographic  area  for  which  the  license  la 
to  be  endor.-ed, 

iL'>  Practical  use  of  the  magnetic 
corr.p.iss  except  for  western  rivers. 

.  ji  Operation  and  u.^e  of  naviEratlon 
li:;:;uments    and    accessories. 

(4)    Emerpency  signals. 

■,si  Pr.ictical  use  of  chart^s  In  naviga- 
te ;.  except  svs  provided  in  paragraph  *c) 
of  l:;l>  section. 

■  t.; '  Aids  to  naviiuition  except  as  pro- 
vided In  paragrapli    ic»    of  this  section. 

("t  Lifesavin;'  and  simple  first  aid. 

i8i  Fircfigh.tLng  equiriment  and  pro- 
cctlurcs  and  fire  prevention. 

I :)  >  Boatmanshlp  for  western  rivers 
ar.d  limited  area  deslgiiatcd  by  the  Of- 
ficer in  Charge,  Marine  Inspection  and 
seamanship  for  all  other  areas  desig- 
n.ited   In   I  10.16-llib> 

'10 1  Regulations  and  laws  applicable 
to  tlie  operation  of  a  towinp  vcs..el,  In- 
cluding the  regulations  In  Subchapters 
C.  D.  and  O  of  this  chapter. 

(Ill   Pollution  prevention  and  control. 

(b'  An  applicant  for  a  license  that  Is 
PTuior.-cd  for  niore  ttian  200  miles  ofl- 
Bhore  must — 

111  Hold  a  first  aid  certificate  Lssucd 
by  the  U.S.  PubUc  Health  Service;  and 

I  2  I  Pass  an  examination  In  celestial 
navigation,  including  problems  In — 

ii>   Latitude  by  Polaris; 

nil   Latitude  by  meridian  altitude; 

Mil'  Longitude  by  observation  of  the 
Euii:  ami 

'  iv  >  Com;.!.!.--  c;:or  by  observation  of 
the  sun. 

ici  An  applicant  for  a  llcen.se  that  is 
endorsed  for  a  limited  area  designated 
by  an  Officer  in  Charge.  Marine  Inspec- 
tion, must  pass  an  examination  in  prac- 
tical use  of  charUs  in  navigation  and  aids 
to  navigation  only  for  the  area  to  which 
the  llcen.se  is  limited. 

g   10.K>— VI        .Xpplii  ahilil*    of   olliir    rrmi- 
lation-'. 

The  following  regulations  apply  to 
each  applicant  for  and  holder  of  a  license 
iu:ider  thLs  subpart: 

(ai  Tlie  regulations  on  the  l.-suancc  of 
a  license  In  5  10.02-1. 

lb  I  The  regTilatlons  on  the  right  t-o  ap- 
peal derisions  of  the  OfSce  In  Charge, 
Marine  IrLspection.  In  5  10,02-33. 

'c*  Except  a.s  provided  otherwi.-e  in 
§  10.16-51  tlie  repilatlons  on  the  re- 
newal of  a  license  in  §  10.02  9  except 
paragraphs  le^  i3'.  '4>.  <5i.  and  (6)  of 
tliis  section. 

'd>  The  re;.;ulations  on  the  reporting 
of  a  lost  license  and  the  obtaining  of  a 
d.u  !i--ate  in  I  10  02-23. 

'  0  •  The  regulations  on  the  parting 
v..-,li  a  license  in  5  10,02-25. 

■  f '  Licenses  l.ssued  under  this  subpart 
ar'?  subject  to  su.si>enslon  and  revocation 
on  tiie  same  grounds  and  under  the  same 
procedures  as  provided  for  ofQcers' 
licenses. 

'CI  The  ref,M.ilations  on  the  lifting  of 
limitations  on  a  llcen.se  in   §  10.02-15. 


§10.16-31       Rpnrwine       liiiiiltd        n  ii  <l 
serornl-cla*«i  lirciiHcs. 

(a)  A  license  as  a  second-class  op- 
erator of  uninspected  towing  vessels  Is 
not  renewable,  but  another  llcen.se  may 
be  Lssucd  to  the  holder  of  an  expired 
llceivse  if  he  meets  the  requirement's  for 
oriidnal  issuance  of  a  second-class  license 
and  pa.sses  another  examination  under 
§  10  1&-31. 

lb)  A  license  endorsed  for  a  limited 
local  area  designated  by  the  Officer  In 
Charge,  Marine  Inspection.  Ls  not  re- 
newed unless  the  holder  meets  the  serv- 
i<e  requiremenUs  m  5  10,16  25  iaH2i(l) 
or  I  ai  (2»  (11 1 . 

g  I0.ir>-7I       I  \(  (iiliori     to     r<  <|iiiniii<iils 
for  lic<'ii«<-  as  oporalor. 

T!ie  followini;  requirements  do  not 
apply  to  any  person  who  applies  for  a 
license  ius  operator  of  towing  vessels  be- 
fore June  1.  1974,  and  who  ha.s  had  at 
least  1  year  of  service  as  an  operator  of 
any  towing  vessel  within  the  36  months 
Immediately  preceding  the  date  of  appli- 
cation, except  that  employment  in  a  posi- 
tion related  to  management  or  main- 
tenance of  a  towing  vessel  Ls  not  counted 
In  computing  the  36  montlis: 

(a»  The  experience  requirements  In 
§  10.16-25iai. 

(bi  The  knowledire  requirements  In 
§  10.16-31  (a>.  except  that  he  must  pass 
an  examination  on  the  Rules  of  the  Road 
for  the  area  in  which  his  license  au- 
thorizes operations,  and  applicants  for 
ocean  routes  in  excess  of  200  miles  off- 
shore must  comply  with  the  require- 
ments In  5  10.16-31  (b). 

<c>  The  color  vision  requirements  in 
§  10.02-5(e>  If  the  license  Is  limited  to 
operations  between  sunrLse  and  sunset. 

(d)  The  vision  requirements  In 
§  10.02-5(e)  for  an  applicant  who  has 
sight  in  only  one  eye,  If  his  vi.sual  acuity 
is  at  least  20 '100  uncorrected  and  20  20 
corrected. 

g   10.16-81       ro>'-«s-i<.n    of    liicii-c    wliilo 
underway. 

Tlie  holder  of  a  license  Lssued  under 
this  subpart  shall  have  his  license  In  his 
possession  and  available  for  examination 
by  a  boarding  or  Investigating  Coast 
Guard  officer  while  the  vessel  is  under- 
wav. 


PART   26 — OPERATIONS 

2.  By  amending  §  26.25-1  by  adding  a 
new  paragraph  (c)  to  follow  paragraph 
( b  I  and  to  read  as  follows : 

§  26.2.'>— 1       I.irensed  p<'r*oniul. 

•  •  •  •  • 

ICI  An  uninspected  towing  vessel,  as 
defined  in  section  (b)(1)  of  R.S.  4427, 
as  amended  (86  Stat.  423;  46  US.C. 
405(b) )  shall,  while  underway,  be  under 
the  actual  direction  and  control  of  a  per- 
son licensed  by  the  Coast  Guard.  For  de- 
tails of  these  provLslons.  see  46  U.S.C. 
405 'b)  and  the  implementing  regulations 
contained  In  Subparts  10.16.  157.01, 
157.10,  and  157.30  of  this  chapter. 


PART    157— MANNING   REQUIREMENTS 

3.  By  amending  5  157.01-10  by  adding 
a  second  sentence  in  paragraph  (c)(1) 
to  read  as  follows: 

§  I.')?. 01  — 10      Aiilliorit*  for  repil.ilioiis. 

•  •  •  •  • 

(CI  Manning  of  uninspected  vessels. 
(1 1  •  •  •  In  addition,  the  authority  for 
regulations  regarding  operators  of  unin- 
.spected  towing  vessels,  is  contained  in 
R.S.  4427.  a-s  amended  (86  Stat.  423.  46 
use   405' b)  ). 

•  •  •  •  • 

4,  By  amending  Subpart  157.10  by  add- 
ing two  new  sections,  5  5  157.10-83  and 
157.10-85.  to  follow  §  157.10-80  and  to 
read  as  follows : 

§    137.10— n."?       <)p<-ral<ir      of      uiiin-p<<  led 
lOMin^  NC'srl. 

Tlie  term  "operat^>r  of  uniiLspcctcd 
towing  ves.sels"  means  any  person  who 
Is  the  holder  of  a  valid  license  as  opera- 
tor of  uninspected  towing  ve.ssels  issued 
by  the  Coast  Guard  attesting  to  Ills 
competency  and  who  may  serve  in  such 
capacity  within  tlie  restriction  placed  on 
such  license. 

§  137.10— R.l       .'<oroiid-rla«s      operalnr      of 
iiriiiisp<H-t«'d  lowing  xf^st-N. 

The  term  "Second-class  operator  of 
uninspected  towing  vessels"  means  any 
person  who  Is  the  holder  of  a  valid  li- 
cense as  .second-class  operator  of  unin- 
spected towing  vessels  Issued  by  the  Coast 
Guard  attesting  to  his  competency  and 
who  may  operate  such  a  towing  ves,sel 
only  when  the  holder  of  a  valid  license 
authorizing  service  as  an  operator  of  un- 
inspected towing  vessels  is  aboard. 

5.  By  amending  Subpart  157.30  by  add- 
ing a  new  §  157.30-45  to  follow  §  157  30- 
40  and  to  read  as  follows : 

§  l.}?.,"?©— 43      I'ninspet  ltd   lowinj:  \<-v,I.. 
operator*!"  licrnse. 

(a>  An  uninspected  towing  vessel,  as 
defined  In  R.S.  4427,  as  amended  (86 
Stat.  423;  46  U.S.C.  405(b)),  shall,  while 
underway,  be  under  the  actual  direction 
and  control  of  a  person  licensed  by  the 
Coast  Guard  as  an  oix?rator  of  unin- 
spected towing  ve.ssels. 

(b)  An  iminspectcd  towing  vessel 
may,  while  underway,  be  under  the  ac- 
tual direction  and  control  of  a  person 
licensed  by  the  Coast  Guard  as  a 
Second-class  operator  of  uninspected 
towing  vessels,  Lf  the  holder  of  a  license 
as  operator  of  uninspected  vessels  Is  also 
aboard. 

(RS,    4427,    as    amended,    4G    U  S  C     4(i,'i^b.; 
49CFR  I  46(o)  (3)  ) 

Dated:  February  26.  1973. 

Effective  date.  These  amendments 
shall  become  effective  on  September  1, 
1973. 

C.  R.  Bender. 
Admiral,  U.S.  Coast  Guard 

Commandant. 

[FR   Do^  73  3907  Filed  3-l-73;8  45  ami 
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DEPARTMENT  OF  LABOR 
Employment  Standards  Administration 

MINIMUM  WAGES   FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications  and  Supersedeas  Decisions 

Area  wage  determination  decisions. 
Area  Wage  Determination  Decisions  of 
the  Secretary  of  Labor  specify,  in  accord- 
ance with  applicable  law  and  on  the 
baMS  of  information  available  to  the  De- 
partment of  Latxir  from  its  study  of 
lival  wase  conditions  and  from  other 
■-ources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechan- 
ics employed  in  construction  activity  of 
the  character  and  in  the  localities  spec- 
ified therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3.    1931.   as  amended    '46  Stat.    1494,   as 
amended.  40  USC    276a i    and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1  1    '  including  the  statutes  listed  at  36 
F"R   306   foUowmg   Secretary   of  iJibor's 
Order  No    24-70'    containing   provisions 
for  the  payment  of  wages  which  are  de- 
pendent   upon    determinations    by    the 
Secretarv-    of   Labor    under    the   Davis- 
Bacon  Act:   and  pursuant  to  the  provi- 
Mons  of  Part   1  of  Subtitle  A  of  Title  29 
of    Code    of    Federal    Regulations.    Pro- 
cedure   for    Predetermination    of    Wage 
Rates  '37  FR  21138' ,  and  of  Secretary 
of   Labors   Orders    12-71    and    15-71    i36 
FR    8755.    8756'      The    prevaiimg    rates 
and  fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provTsions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the  lo- 
calities de.scribed  therein 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  US  C  553 
and  not  providing  for  delay  in  effective 
date  as  prescribed  in  that  section,  be- 
cause the  necessity  to  issue  construction 
industry  wage  determinations  frequently 
and  m  large  volume  causes  procedures  to 
be  impractical  and  contrary  to  the  pub- 
lic interest. 

Area  Wage  Determination  Decisions 
are  eflective  from  their  date  of  publica- 
tion in  the  Federal  Register  without  lim- 
itation as  to  time  and  are  to  be  used  in 
accordance    with    the    provisions    of    29 


f^pilCES 


CPR.  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modl- 
flcatlons  Issued  subsequent  to  Its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevaiimg  wage  law  and  29  CFR, 
Part  5  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  di  termination  deci- 
sions Modifications  and  Supersedeas  De- 
cisions to  Area  Wage  Determination 
Decisions  are  based  upon  information 
obUined  concerning  changes  in  prevail- 
ing hourly  wage  rates  and  fringe  benefit 
payments     since     the     decision.s     were 

issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions  and    Supersedeas    Decisions    have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,   1931, 
as  amended  i46  Stat    1494.  as  amended. 
40   use.   276a  1    and    of   other   Federal 
statutes  referred  to  in  29  CFR  11    (in- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labors  Order  No 
24-701     containing     provisions    for    the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary  of 
Labor  luider  the  Davis-Bacon  Act.  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of   Fed- 
eral   Regulations.    Procedure    for    Pre- 
determination   of    Wage    Rates    i37    FR 
21138'.    and    of    Secretary    of    Labors 
Orders    13-71    and    15-71    i36    FR    8755. 
8756'     The  prevailing  rates  and  fringe 
benefits  determined   in   foregoing   Area 
Wage  Determination  Decisions,  as  here- 
bv  modified,  and  or  superseded  shall,  in 
accordance   with   the   provisions   of   the 
foresoing  statute.'-,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed- 
erally  assisted  construction   projects  to 
laborers  and  mechanics  of  the  specified 
cla.s.ses  engaged  m  contract  work  of  the 
character  and  in  the  localities  de.scribed 
therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR.  Parts  1  and  5 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  In  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  Informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 


writing  to  the  US.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards.  Di- 
vision of  Wage  Determinations.  Wash- 
ington, DC.  20210.  The  cause  for  not 
utilizing  the  rule  making  procedures  pre- 
scribed in  5  U  S  C  553  has  been  set  forth 
in  the  original  Area  Wage  Determination 
Decision. 

Set  forth  below  in  this  document  are 
the  following  New  Area  Wage  Determi- 
nation Decision  No  AP-161  for  the  State 
of  North  Carolina. 

Modifications  to  Area  Wage  Determi- 
nation Decisions  for  the  following  States 
I  the  numbers  of  the  decisions  being  mod- 
ified and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each 
State  1  ; 

Alabama 

AP   140        -.- Dec    12.  1972 

AP    153  - Fef>   9.  1973 

California 

AP   245,  AP   248 Oct    13    1972 

Delaware: 

Ap_444_         Nov    17.1973. 

Florida : 

AP-130      Dec   22.  1972. 

Louisiana 

AP-7(H    -    - Pet)    16.1973. 

Maryland : 

AP -443  -         -  Nov    17.1972. 

Massachusetts 

AP-456.  AP  457.  AP-461  Jan    19.  1973 

Oregon ; 

AP-249 Nov    10.1972. 

Pennsylvania 

AP  421.  AP  425 Sept  29,1972. 

AP-464.  AP  465.  .- Jan   26.1973. 

Te  n  iiessee 

AP    138.       .-- Nov    25    1972. 

Texas 

AP   390;    AP   392     AP    3'»4  Jan    26    1973. 

Utah 

AP  254 ---      Dec   8.  1972 

Virginia: 

y^p.441       _ Nov    3.1972 

AP  443  '"  Nov    17    iyr2. 

AP  468  '       . P*-'^    9    1973 

Washlntfton.  D  C  : 

AP  442  Nov    17.  1972 

Supersedeas  Decisions  to  Area  Wage 
Determination  Decisions  for  the  follow- 
ing StaU's  '  the  numbers  of  the  decisions 
being  sui>ei.seded  and  their  dates  of  pub- 
lication in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas  De- 
cision numbers  are  in  parentheses  fol- 
lowing the  number  of  the  decision  bemg 
superseded*  : 

Pennsylvania: 

AM-1864(AP-4eO);  AM- 

185e(AP-479) Aug   20.  1971 

Tennessee: 

AM-8621(AP-154) June  9,  1972 

Signed  at  Washington.  DC.  this  26th 
day  of  February  1973. 

Warren  D  Landis. 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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(37    FR   26255   -   December   8,    1972) 
Statewide,  Utah 

Change: 

Cement   Masons: 
Cement  masons 
Machine  op..   Mastic   floor 
aatarlal)   Spark   proofing) 
Scaffold  (20-40   ft.) 

Blavator  Constructors 

Elavator  Constructors'   Helpers 

Elevator  Constructors'   Helpers 
(Prob.) 

Laborers: 
That  araa   In   the  State  of  Utah 
within  40  road  miles  of   the 
county  seats   excluding     Daggett 
County 

LalX>rers: 
That   area   In   the  State  of  Utah 
beyond  40  road  miles  of   the 
county  seats   and  all  of  Daggett 
County 

Merble  Setters 

Terrazzo  Workers 

Tile   Setters 
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(37  FR   23495   -  November    3,    1972) 
Henrico  County   and   the  City -of 
Richmond,   Virginia 

Change; 
Asbestos  workers 
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NOTICES 

INDEX  TO  AREA  WAGE  DEFEHMINATION 
DECISIONS  AND  MODIFICATIONS  AS  OF 
FEBRUARY  9,   1973 

Theie  ir,  set  iorih  below  an  Index  to 
Area  Waf,e  Dcterniinntion  Dfi  isicns  and 
Mudincatio!)?  as  publlshf  d  in  the  Federal 
REc.KnER  i^ursuant  to  tlie  l)a\i'--Bacon 
and  related  Acts.  The  Index  lists  Area 
Waiie  Determination  Dcei>i"n<;  and  Mod- 
irirnti'ns  by  State  and  Cciinty.  An  up- 
dated Index  Is  published  on  tlie  first  Fri- 
(iay  of  each  month. 

The  Index  is  published  for  tlie  eonven- 
jeace  of  the  public  and  tlK^  Dtjmrtment 
of  L'lbor  will  endeavor  to  ke>^;)  it  accurate 
and  up  to  date.  In  the  event  the  data  in 
the  Index  and  published  Aica  Decisions 
do  not  coincide,  the  published  Area  De- 
cisions shall  control. 

Abbreviations 

( H I  — Huilding  Construction 
I D  I  — Dredging  Construction 
•  F 1  -  Flood  Control  Const  ruction 
( H I  — Heavy  Consti  uction 
( Hw  I  -  -Highway  Const ructirin 
I K)— Residential  Construction 
Mod  .—Modification 
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Signed  at  Washington,  D.C 
day  of  February  1973. 


this  26th 


Warren  D.  Landis, 
Assvitaiit  Admrni^tTator, 
Wage  and  Hour  Division. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  docunnents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Coda  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue   of  each   month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Correction 

In  FR  Doc.  73-3747  appearing  on  page 
5256  in  the  issue  for  Thursday,  February 
27,  1973,  the  following  should  be  in- 
serted as  the  first  clause  of  the  first 
sentence  of  the  second  paragraph: 
"Effective  on  February  27,  1973.". 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE   FEDERAL  RESERVE   SYSTEM 

|Reg.  Kl 

PART  211— CORPORATIONS  ENGAGED  IN 
FOREIGN  BANKING  AND  FINANCING 
UNDER   THE   FEDERAL   RESERVE  ACT 

Dealing  in  Securities 

The  Board  of  Governors  has  ruled  that 
a  foreign  subsidiai^  of  an  Edge  Act  cor- 
poration that  engages  in  the  business  of 
buying  and  selling  securities. outside  the 
United  States  may  participate,  as  an  in- 
cident to  that  business,  in  international 
arbitrage  under  a  joint  arrangement  with 
a  member  firm  of  the  New  York  Stock 
Exchange,  in  accordance  with  Rule  437 
of  the  exchange.  International  arbitrage 
involves  the  business  of  buying  and  sell- 
ing securities  in  one  market  with  the 
intent  of  reversing  such  transactions  in 
a  market  in  a  country  different  from  that 
in  which  the  original  transaction  has 
taken  place,  in  order  to  profit  from  price 
differences  between  such  markets,  and 
which  business  is  not  casual,  but  contains 
the  element  of  continuity. 

The  Board's  ruling  relates  to  the  Edge 
Act  (section  25(a)  of  the  Federal  Reserve 
Act)  and  the  Board's  Regulation  K.  It 
sets  forth  special  restrictions  on  the  for- 
eign subsidiary's  participation  intended 
to  limit  the  activity  to  bona  fide  arbitrage 
incidental  to  a  foreign  securities  busi- 
ness, as  well  as  special  reporting  require- 
ments to  monitor  activities  undertaken 
pursuant  to  such  ruling.  To  publish  its 
ruling,  the  Board  has  issued  the  follow- 
ing interpretation: 

§211.109  Inlernalionul  joint  arrount 
arbilrafcc  inridenlal  lo  .vecurilirs  buKi- 
nesn.  abroad. 

(a>  A  question  has  been  raised  with 
the  Board  as  to  whether  a  foreign  sub- 
sidiary of  a  corporation  organized  under 
section  25(a)  of  the  Federal  Reserve  Act 
(an  Edge  corporation)  may  ptirticlpate 
v^-ith  a  member  firm  of  the  New  York 


Stock  Exchange  in  the  operation  of  an 
international  arbitrage  joint  account  of 
the  kind  authorized  by  rule  437  of  the 
New  York  Stock  Exchange  with  permis- 
sion of  the  Exchange.  The  Edge  corpora- 
tion's investment  in  the  foreign  subsidi- 
ary was  made  subject  to  the  Board's 
standard  condition  that  tlie  subsidiary 
should  not  engage  in  any  activities  that 
would  not  be  permissible  if  It  were  a  cor- 
poration organized  imder  section  25(a) 
not  "engaged  in  banking"  within  the 
meaning  of  §  211.2(d)  of  this  part  (reg- 
ulation K).  For  the  reasons  hereinafter 
stated,  the  Board  believes  that,  under 
appropriate  conditions,  such  participa- 
tion in  an  international  arbitrage  account 
Is  not  prohibited  by  either  secticm  25(a) 
of  the  Federal  Reserve  Act  or  regulation 
K. 

(b)  The  foreign  subsidiary  on  whose 
behalf  the  inquiry  was  made  was  a  for- 
eign bank  that  is  engaged  in  the  business 
of  dealing  in  securities  outside  the  United 
States,  including  securities  that  are  is- 
sued by  corporations  chartered  in  the 
United  States  and  are  listed  on  the  New 
York  Stock  Exchange.  The  international 
arbitrage  joint  account  will  be  operated 
in  accordance  with  the  niles  of  the  New 
York  Stock  Exchange.  The  foreign  bank 
would  post  to  the  joint  account  trans- 
actions executed  by  it  in  foreign  markets 
in  securities  listed  on  the  Exchange.  Pur- 
chases and  sales  in  foreign  markets  would 
be  made  primarily  from  or  to  foreign- 
owned  financial  institutions  dealing  in 
securities.  The  member  firm  of  the  Ex- 
change would  execute  orders  on  the  Ex- 
change reversing  those  transactions  on 
the  same  business  day,  thereby  eliminat- 
ing long  or  short  positions  in  the  joint 
account  before  the  end  of  the  New  York 
trading  day.  The  foreign  bank  and  the 
member  firm  would  share  equally  in 
profits  and  losses  on  the  operations  of 
the  account. 

(c)  The  question  posed  involves  an  in- 
terpretation of  paragraph  10  of  section 
25<a)  and  I  211.5(b)  of  regulation  K. 
Paragraph  10  of  section  25(a)  prohibits 
an  Edge  corporation  from  carrying  on 
any  part  of  its  business  in  the  United 
States  except  such  as,  in  the  Board's 
judgment,  shall  be  incidental  to  its  in- 
ternational or  foreign  business.  (With 
regard  to  the  permissible  operations  of 
foreign  subsidiaries  of  Edge  corporations, 
the  effect  of  paragraph  10,  under  the 
Board's  stsmdard  condition  mentioned 
above,  is  to  duplicate  the  prohibition  con- 
tained in  paragraph  8  of  section  25(a) 
against  Investment  by  an  Edge  corpora- 
tion In  any  corporation  transacting  any 
business  in  the  United  States  except  such 
as,  in  the  Board's  judgment,  may  be  inci- 


dental to  its  international  or  foreign 
business.)  Section  211.5(b)  of  regulation 
K  prohibits  an  Edge  corporation,  with 
certain  exceptions  not  material  to  this 
ruling,  from  engaging  in  the  business  of 
selhng  or  distributing  securities  in  the 
United  States  or  underwriting  any  por- 
tion thereof  so  sold  or  distributed. 

(d)  International  arbitrage  involves 
engaging  in  the  business  of  buying  or 
selling  securities  in  one  market  with  the 
intent  of  reversing  such  transactions  in 
a  market  in  a  coimtrj-  different  from  that 
in  which  the  original  transaction  has 
taken  place,  in  order  to  profit  from  price 
differences  between  such  markets.  In  the 
Boards'  judgment,  the  participation  by  a 
foreign  subsidiary  of  an  Edge  corpora- 
tion in  an  international  arbitrage  joint 
account,  as  described  above,  with  a  mem- 
ber firm  of  the  New  York  Stock  Exchange 
would  not  place  that  foreign  subsidiary  in 
the  business  of  selling  or  distributing  se- 
curities in  the  United  States,  or  involve 
it  in  carrying  on  any  part  of  its  busme.'^s 
in  the  United  States  except  such  as  may 
be  incidental  to  its  international  or  for- 
eign business,  if  the  account  is  operated 
subject  to  the  following  restrictions:  '  1  > 
Transactions  in  the  United  States  shall 
be  confined  to  those  that  reverse  prior 
transactions  initiated  in  foreign  markets. 
(2)  purchases  and  sales  of  securities  out- 
side the  United  States  shall  be  made  only 
from  or  to  foreign  residents  not  con- 
trolled by  any  U.S.  company,  (3)  trans- 
actions shall  be  confined  to  bona  fide  ar- 
bitrage as  defined  for  purposes  of  rule  437 
of  the  New  York  Stock  Exchange.  i4  i  the 
joint  account  shall  be  regularly  settled 
between  the  participants  at  no  greater 
than  quarterly  intervals,  and  <5i  in  no 
event  will  orders  be  placed  for  the  ioint 
account  in  securities  being  underwritten 
by  the  foreig^n  subsidiarj*.  Under  such 
circumstances,  the  Board  is  of  the  opin- 
ion that  a  foreigri  subsidiary  of  an  Edge 
corporation  may  engage  in  international 
joint  account  arbitrage  as  an  incident  to 
its  dealings  in  securities  outside  the 
United  States  consistently  with  section 
25(a>  and  regulation  K. 

(e)  Full  information  concerning  the 
volume  and  the  nature  of  the  transac- 
tions in  such  an  accoimt  and  enabling  as- 
sessment of  compliance  with  the  forego- 
ing restrictions  shall  be  available  and  will 
be  reviewed  during  examinations  of  an 
Edge  corporation  whose  foreign  subsid- 
iary participates  in  an  international  ar- 
bitrage joint  account.  Such  information 
shall  be  retained  in  the  Edge  corpora- 
tion's records  for  at  least  3  years  after 
such  transactions  are  executed. 
[Interprets  and  applies  12  U.S  C.  615] 
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By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System.  February  22, 
1973. 

[SEU.]  Tynan  Smith. 

Secretary  of  the  Board. 

IFR  I>'C  ~i  ■*042  Filed  3-2-73:8:45  am) 


Title  14 — Aeronautics  and  Space 
CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION.   DEPARTMENT   OF   TRANS- 
PORTATION 

I  Airspace  Docket  No.  72-RM  3 1 
DART    7i_DESIGNAT10N     OF    FEDERAL 
'^AIRWAYS.    AREA    LOW    ROUTES^   CON- 
TROLLED AIRSPACE,   AND  REPORTING 

POINTS 

Alteration  of  Control  Zone 

On  January  19.  1973.  a  notice  of  pro- 
poicd  rule  mak.mg  was  published  in  the 
FEDER.i^L  Register  08  FR  1937)  stating 
that  the  Federal  Aviation  AdminLstration 
uas  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Sheridan.  Wyo.,  control  zone.  Sheridan. 
Wvo. 

Intere.sted  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestloixs,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effrctne  date  Tliis  amendment  .shall 
be  effective  0901  Gm.t.,  May  24.  1973. 
i.-5e^  307(a).  Federal  Aviation  Act  of  1358. 
a.s  amended:  (49  USC  1348(a).  sec.  6(C), 
Department  of  Tnin.sportivtion  Act,  (49  US  C. 
l'.55(C)) 

I.^-ued  in  Aurora.  Colo  ,  on  February 

23.  1973. 

M.  M  Martin. 

Director,  Roi'kij  Mountain  Region. 

In  $71,171  '38  FR  351)  the  descrip- 
tion of  the  Sheridan.  Wyo..  control  zone 
is  amended  to  read  as  follows: 

Wfhln  a  5-mile  radlu.s  of  the  Sheridan 
County  Airport  i  laMtvide  44  ^e'iS"  N  .  IoukI- 
tnde  li56'55  15  •  W  ) :  within  4  miles  each 
side  of  the  Sheridan  VORTAC  312'  and  327" 
radiaLs.  extending  from  the  5-mile-radni3 
zone  U-)  II  5  miles  northwest  of  the  VORTAC; 
and  wl-.hin  4  miles  each  side  of  the  Sheridan 
VORTAC  140'  radial  extending  fn>m  tlie  5- 
mlle-radl'.is  zone  to  24'^  miles  southeast  of 
the  VORTAC. 
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Interested  per.sons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  April 
26.  1973,  as  hereinafter  set  forth. 

in  5  71.171  '38  FR  351  >,  the  Fayette- 
ville,  Ark.,  control  zone  is  amended,  in 
part  bv  adding  -and  within  2  miles  each 
side  of  the  Fayetteville  ILS  localizer 
north  course  349'  bearing  extending 
from  the  5.5-mile-radius  zone  to  11.5 
miles  north  of  the  localizer  site  (latitude 
35  5937. 5"  N..  longitude  94"10'02"  W.). 
(Sec  307(a),  Federal  Aviation  Act  of  1958.  49 
USC.  1348;  .sec  6(c),  Departmeat  of  Traiifi- 
p^irration  Act,  49  US  C    1055(0  ) 

Lssued  in  Fort  Worth,  Tex.,  on  Febru- 

arv  20,  1973. 

R.V.Reynolds, 

Acting  Director,  Southwest  Region. 
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'  .Mrspa'-e  D'..':-!<et  N').  72   S\V   82] 
PART     7i_DESIGNATION     OF     FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES^   CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 
The   purpose   of   this   amendment   to 
Part  71  of  the  Federal  Aviation  Regula- 
tions IS  to  alter  the  Fayetteville,  Ark., 
control  zone. 

On  January  9,  1973,  a  notice  of  pro- 
posed rule  making  was  publl.shed  in  the 
Federal  Register  <38  FR  1124)  stating 
the  Federal  Aviation  AdminLstration 
propased  to  alter  the  FayetteviUe,  Ark.. 
control  zone. 


CHAPTER  II— CIVIL  AERONAUTICS  BOARD 
Subchapter  A — Economic  Regulation* 
[Rec:  ER  790.  Amdt.  19 1 
PART     221— CONSTRUCTION,     PUBLICA- 
TION, FILING,  AND  POSTING  OF  TAR- 
IFFS OF  AIR  CARRIERS  AND  FOREIGN 
AIR  CARRIERS 

Stav  of  Effective  Date  of  Certain  Provisions 
of  ER-779 

Ad(5pted  by  the  Civil  Aeronautics 
Board  at  Us  office  In  Washington.  D.C., 
on  the  27th  day  of  February  1973. 

Part  221  of  the  Board's  regulations 
( 14  CFR  Part  221)  contains  provisions  ' 
which  require  certificated  air  carriers 
and  foreign  air  carriers  which  avail 
themselves  of  limitations  on  liability  to 
p;issengers  for  death  or  personal  injiu-y, 
and  for  lo.-is,  damage  to.  or  delay  in  the 
delivery  of  passenger  baggage  under  the 
Warsaw  Convention  to  give  notice  of  such 
limitations  in  the  form  of  a  ticket  and 
suni  notice.  Tlie  dollar  limitations  spe- 
cified in  these  notices  are  intended  to  re- 
flect the  minimum  Uability  requirements 
of  the  convention,  which  are  based  on  a 
gold  standard.  In  light  of  the  1972  de- 
valuation of  the  dollar  in  relation  to 
VinM:  the  Board  i.'^sucd  ER-779,'  amend- 
ing the  subject  provisioiis  to  accurately 
restate  the  dollar  hmitations  currently 
allowable  under  the  convention. 

Although  these  amendments  became 
effective  on  December  18,  1972,  the 
Board  det(^:mined  to  allow  carriers  until 
March  13.  1973,  to  revi.se  their  ticket 
notices  to  reflect  the  dollar  amomits  spe- 
cified in  ER-779.  but  to  permit  them  to 
do  so  prior  lu  that  date. 


As  a  result  of  recent  Presidential  ac- 
tion, it  now  appears  that  there  will  soon 
be  enacted  a  further  devaluation  of  the 
dollar.  Because  such  devaluation  will 
render  the  dollar  limits  specified  in  ER- 
779  obsolete,  no  regulatory  purpose  would 
be  served  by  requiring  carriers  who  have 
not  already  revised  their  ticket  stock  in 
compliance  with  that  regulation  to  do 
so  now. 

In  ht;lit  of  the  foregoing,  the  Board 
hereby  stays  until  further  notice  the  ef- 
fectiveness of  ER-779,  insofar  as  it  re- 
quires carriers  to  revise  their  passenger 
tickets,  by  March  15,  1973,  to  express 
the  convention  dollar  limitations  in  the 
amounts  specified  therein.  Those  car- 
riers who  have  already  so  revised  their 
ticket  stock,  as  permitted  by  ER-779. 
will  not  be  considered  to  be  in  violation 
of  the  applicable  notice  provisions  of 
§5  221.175  and  221.176.  Insofar  as  such 
revi.sed  ticket  stock  is  used,  until  further 
notice. 

(Sec    204(a).   Federal   Aviation  Act  of    1958. 
as  amended,  72  Stat.  743;   49  USC.   1324) 

Effective:   February    27,    1973. 

By  the  Civil  Aeronautics  Board. 

I  sEALl  Phyllis  T.  Kaylor, 

Acting  Secretary. 
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:  Sections  221  175  (Special  notice  of  limited 
liability  for  death  or  injury  under  the  War- 
H&:v  Convention)  and  221  176  (Notice  of 
limited  UabllUy  for  baggage;  alternative 
consolidated  notice  of  Uahlllty   llmli  atlonsl  . 

"Tlie  enacted  devaluation  became  elective 
May  8,  1972  Public  Law  92  268,  Mar.  31. 
I',)72, 

•Adopted   Nov.   14,    1972.  37  FR  24657. 


Title  16 — Commercial  Practices 

CHAPTER   I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  8832) 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

The  Hearst  Corp.,  etal. 

Subpart— Advertising  falsely   or  mis- 
leadingly:    §  13.75     Free  goods  or  serv- 
ices- §13  15     Individuals  special  selec- 
tion   -or      situation:      §  13.155     Prices: 
13  155-40    Exaggerated   as   regular   and 
customary:    13.155-70    Percentage    sav- 
ings;  13.155-95     Terms  and  conditions. 
Subpart — Coercing     and     intimidating: 
§  13.350     Customers  or  prospective  cus- 
tomers. Subpart — Furnishing  means  and 
instrumentalities    of    misrepresentation 
or      deception:       5  13.1055     Furnishing 
means    and    instrumentalities    of    mis- 
representation or  deception.  Subpart — 
Misrepresenting    oneself     and     goods — 
Business  Status,  Advantages  or  Connec- 
tions:   §  13.1390     Concealed   subsidiary, 
fictitious    collection    agaicy.    etc.:    — 
Goods:  §  13.1625     Free  goods  or  services: 
§  13.1663     IndiriduaVs    special    selection 
or  situation:  §  13.1697     Opportunities  in 
product  or  service:  §  13.1757     Surveys:  — 
Prices:    §  13.1805     Exaggerated   as   reg- 
ular   and    customary:    §  13.1823    Tcrins 
and  conditions.  Subpart— Neglecting,  un- 
fairly or  deceptively,  to  make  matcri.il 
disclo.suie:    §  13.1870     Nature:    §  13  18<t2 
Sales    Contract,    right-to-cancel    provi- 
sion:  5  13  1905     Terms  and  condition<i: 
13.1905-50     Sales     contract.     Subpart— 
Securing    signatures    wroiigfuHy:    §  13  - 
2175     Securing    sionatures    wrongfully. 
Subpart— Tlircatonliig  infringement 
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suits,  not  in  good  faith:  §  13.2264  De- 
linquent debt  collection. 

(Sec.  a.  38  SUt.  721;  15  U.SC.  46.  Interprets 
or  applies  sec.  6.  38  Stat.  719,  as  amended;  15 
U.S.C.  45).  (Cease  and  desist  order,  The 
Hearst  Corporation,  et  al..  New  York,  N.Y., 
Docket  No.  8832,  Jan  22,  1973). 

In  the  Matter  of  the  Hearst  Corp.,  a 
Corporation,  Periodical  Publishers' 
Service  Bureau,  Inc.,  a  Corporation, 
and  International  Magazine  Service 
of  the  Mid-Atlantic.  Inc.,  a  Cor- 
poration 

.  Consent  order  requiring  a  Baltimore, 
Md..  magazine  subscription  firm,  one  of 
the  respondents  in  this  case,  among  other 
things  to  cease  misrepresenting  the  pur- 
pose of  the  call  or  solicitation;  misrep- 
resenting the  persons  or  class  of  persons 
afforded  the  opportunity  of  purchasing 
respondents  products  or  services;  repre- 
senting that  any  merchandise  or  service 
is  free  or  that  suiy  merchandise  is  avail- 
able for  a  price  less  than  customary  or 
regular;  misrepresenting  the  savings  ac- 
corded purchasers;  failing  to  cancel  sub- 
scriptions when  representations  have 
been  made  that  said  subscription  is  can- 
cellable; misrepresenting  the  terms  or 
conditions  of  payments;  misrepresenting 
the  nature,  kind  or  legal  characteristics 
of  any  document;  attempting  to  harass 
or  intimidate  customers  in  order  to  effect 
payment  of  tiny  account;  and  failing  to 
give  customers  a  3-day  cooling-ofT  period 
in  which  to  cancel  subscriptions.  Re- 
spondent is  further  ordered  to  cease 
making  sales  solicitations  through  third 
parties  who  do  not  agree  to  be  bound  by 
the  order;  dealing  with  any  who  con- 
tinue on  their  own  the  prohibited  prac- 
tices; and  must  institute  a  program  of 
continuing  surveillance  to  determine 
dealer  compliance. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith.  Is  as  follows: 

I.  It  is  ordered.  That  respondent  Inter- 
national Magazine  Service  of  the  Mid- 
Atlantic,  Inc.,  a  corporation,  and  its 
successor  or  assigns,  and  its  officer,  rep- 
resentatives, employees,  franchisees, 
licensees,  salesmen,  agents  or  solicitors, 
and  the  representatives,  employees,  fran- 
chisees, licensees,  salesmen,  agents  or 
solicitors  engaged  by  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  to  consumers  (the  term  con- 
sumer Is  defined  as  the  party  to  whom 
said  merchandise  or  service  is  offered 
or  extended  who  is  a  natural  person,  and 
the  merchandise  or  services  which  are 
the  subject  of  the  transaction  are  pri- 
marily for  personal,  family,  or  household 
purpose)  of  magazines  or  any  other  pub- 
lications or  merchandise  or  subscrip- 
tions to  purchase  any  such  magazines 
or  services  or  in  the  collection  or  at- 
tempted collection  of  any  delinquent  or 
other  subscription  contract  or  other  ac- 
counts. In  Commerce,  as  "Commerce"  Is 
defined  In  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 


1.  Representing,  directly  or  indirectly, 
that  respondent  is  primarily  conducting 
or  participating  in  a  survey,  quiz  or  is 
engaged  in  any  activity  other  than 
soliciting  business:  or  misrepresenting, 
in  any  manner,  the  purpose  of  the  call 
or  solicitation. 

2.  Representing,  directly  or  Indirectly, 
that  any  offer  to  sell  said  products  or 
services  is  being  made  only  to  specially 
selected  persons;  or  misrepresenting,  in 
any  manner,  the  persons  or  class  of  per- 
sons afforded  the  opportunity  of  pur- 
chasing respondent's  products  or  services. 

3.  Representing,  directly  or  indirectly, 
that  any  merchandise  or  service  is  free 
or  without  cost,  or  is  provided  as  a  gift 
to  either  the  subscriber  or  a  person  desig- 
nated by  him,  or  without  cost  or  charge 
in  connection  with  the  purchase  of,  or 
agreement  to  purchase,  any  merchandise 
or  service  unless  the  stated  price  of  the 
merchandise  or  service  required  to  be 
purchased  in  order  to  obtain  such  free 
merchandise  or  gifts  is  the  same  or  less 
than  the  customary  and  usual  price  at 
which  such  merchandise  or  service  re- 
quired to  be  purchased  has  been  sold  sep- 
arately from  such  free  gift  item,  and  in 
the  same  combination  if  more  than  one 
item  is  required  to  be  purchased,  for  a 
substantial  period  of  time  in  the  recent 
and  regular  course  of  business  in  the 
area  in  which  the  representation  is 
made;  provided,  that  nothing  herein 
shall  prevent  respondent  from  continu- 
ing to  sell  or  offer  to  sell  "split  orders" 
under  which  the  subscriber  designates 
one  or  more  of  the  magazines  to  which 
he  or  she  is  subscribing  and  directs  that 
such  magazine  or  magazines  be  sent  to 
a  third  person  or  persons  rather  than 
the  subscriber  without  such  third  person 
or  persons  paying  any  part  of  the  price 
of  the  subscription  contract. 

4.  Representing,  directly  or  indirectly, 
that  any  price  for  any  merchandise  or 
service  covers  only  the  cost  of  mailing, 
handling,  editing,  printing,  or  any  other 
element  of  cost,  or  is  at  or  below  cost; 
or  that  any  price  is  a  special  or  reduced 
price  unless  it  constitutes  a  significant 
reduction  from  an  established  selling 
price  at  which  such  merchandise  or  serv- 
ice has  been  sold  in  substantial  quanti- 
ties by  respondent  in  the  same 
combination  of  items  in  the  recent  and 
regular  course  of  their  business;  or  mis- 
representing, in  any  manner,  the  savings 
which  will  be  accorded  or  made  available 
to  purchasers. 

5.  Refusing  or  failing  upon  request  to 
cancel  a  contract  when  the  representa- 
tion has  been  made,  either  directly  or 
indirectly,  that  the  contract  will  be 
cancellable. 

6.  Representing,  directly  or  indirectly, 
that  subscriptions  may  never  be  can- 
celled or  refusing  to  cancel  such  sub- 
scriptions on  the  grounds  that  respond- 
ent has  forwarded  such  subscriptions  to 
the  publishers  and  respondent  is  com- 
mitted to  the  publishers  for  the  term  of 
the  contract  or  for  any  other  deceptive 
reason. 

7.  Palling,  clearly  and  conspicuously 
to  reveal  at  the  outset  of  the  Initial 
contact  and  of  all  subsequent  contacts 
of  prospective  purchasers,  whether  by 


telephone,  wTitten  or  printed  communi- 
cations, or  person-to-person,  that  the 
purpose  of  such  contact  or  solicitation  is 
to  sell  magazines  or  periodical  subscrip- 
tions, products,  or  services,  as  the  case 
may  be. 

8.  Making  any  reference  or  statement 
concerning  "50  cents  per  week",  "60 
months ',  or  any  other  statement  as  to  a 
sum  of  money  or  duration  or  period 
of  time  in  connection  with  a  subscription 
contract  or  other  purchase  agreement 
which  does  not  in  fact  provide,  at  the 
option  of  the  purchaser,  for  the  pay- 
ment of  the  stated  sum,  at  the  stated 
duration  or  period  of  time:  or  misrepre- 
senting in  any  manner,  the  terms,  condi- 
tions, method,  rate  or  time  of  payment 
actually  made  available  to  purchaser  or 
prospective  purchasers. 

9.  Representing,  directly  or  indirectly, 
that  a  subscription  contract  or  purchase 
agreement  is  a  "preference  list",  "guar- 
antee", "route  slip"  or  any  kind  of 
document  other  than  a  contract  or 
agreement;  or  misrepresenting,  in  any 
maiuier,  the  nature,  kind,  or  legal  char- 
teristic  of  any  document:  Provided 
however.  That  when  a  contract  included 
a  guarantee,  respondent  may  represent  it 
to  be  a  contract  and  guarantee. 

10.  Failing  to  reveal  orally  and  in 
writing  clearly  and  conspicuously  to  each 
purchaser  or  prospective  purchaser  be- 
fore execution,  the  identity,  nature,  and 
legal  import  of  any  document  they  are 
requested  or  required  to  execute  in  con- 
nection with  the  piu-chase  of  any  prod- 
uct or  service. 

11.  Attempting,  by  the  use  of  telephone 
calls  or  any  other  means,  to  harass  or 
intimidate  customers  in  order  to  effect 
payment  of  any  aw;count. 

12.  Representing,  directly  or  indi- 
rectly, that  in  the  event  of  nonpayment 
or  delinquency  of  any  account  or  debt 
arising  from  any  subscription  contract 
or  purchase  agreement,  the  general  or 
public  credit  rating  or  standing  of  any 
person  may  be  adversely  affected,  unless 
respondent  refers  the  information  con- 
cerning such  delinquency  to  a  bona  fide 
credit  agency. 

13.  Failing  cleaiiy  and  conspicuously 
to  disclose  in  each  contact  with  a  debtor 
or  alleged  debtor  that  the  collection 
agency  to  which  the  delinquent  account 
will  be  referred,  or  that  said  collection 
agency  which  is  contacting  the  de- 
linquent debtor  or  alleged  debtor,  is  an 
operating  division  of  the  respondent,  and 
is  not  an  independent,  bona  fide  collec- 
tion agency,  unle.'^s  in  fact  such  collection 
agency  is  an  independent,  bona  fide  col- 
lection agency. 

14.  Representing,  either  directly  or  in- 
directly, that  legal  action  may  be  insti- 
tuted unless  respondent  in  good  faith 
intends  to  institute  legal  actions  against 
each  delinquent  debtor  or  alleged  debtor 
to  whom  such  representation  is  made  or 
misrepresenting,  in  any  manner,  the  ac- 
tion or  results  of  any  action  which  may 
be  taken  to  effect  payment  of  any  such 
account  or  debt. 

15.  Contracting  for  any  sale  in  the 
form  of  a  subscription  contract  or  pur- 
chase   agreement    which    shall    become 
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binding  on  the  purchaser  prior  to  a  pe- 
riod of  time  not  less  than  3  business  days 
after  the  date  of  signing  by  the  pur- 
chaser. 

16.  Falling  to  disclose  orally  prior  to 
the  time  of  sale  and  in  writing  on  any 
subscription  contract  or  other  agree- 
ment, with  conspicuousness  and  clar- 
ity, that  the  purchaser  may  rescind  or 
cancel  the  subscription  by  directing  or 
mailing  a  notice  of  cancellation  to  re- 
spondent's address  within  3  business  days 
after  the  date  of  sale. 

17.  Falling  to  provide  a  separate  and 
clearly  understandable  form  which  the 
purchaser  may  use  as  a  notice  of  cancel- 
lation. 

18.  Failing  to  include  on  the  cover  of 
each  coupon  book  furnished  to  a  sub- 
scriber: 

(a)  A  statement  showing  the  total 
number  of  coupons  in  the  book,  the  dol- 
lar amount  of  each  such  coupon;    and 

lb)    A  legend  stating: 

Check  the  number  of  coupons  In  this  book 
and  their  amounts  against  your  original  sub- 
scription contract. 

19.  Failing  to  furnish  to  each  sub- 
scriber at  the  time  of  his  signing  of  the 
subscription  contract  a  duplicate  origi- 
nal of  the  contract  showing  the  exact 
niunber  and  name  of  the  magazines  or 
other  publication  to  which  the  pur- 
chaser is  subscribing,  the  number  of  is- 
sues for  each  and  the  total  price  for 
each  magazine  and  for  all  such  maga- 
zines: Provided,  however.  As  an  alterna- 
tive, the  price  for  each  magazine  may  be 
furni.shed  on  a  separate  schedule  at- 
tached to  each  of  said  contracts. 

20  Failing  to  furnish  with  each  cou- 
pon book  initially  provided  to  each  sub- 
scriber, a  copy  of  the  final  sales  con- 
tract: Provided,  That  as  an  alternative, 
as  long  as  the  authenticity  of  the  sub- 
scribers  signature  is  not  in  dispute,  re- 
spondent may  furni.sh  a  separate  writ- 
ten statement  identifying  the  magazines 
being  .subscribed  to.  the  number  of  is.sues 
for  each,  and  a  complete  statement  of 
the  payment  terms. 

21.  Failing  or  refu.sing  to  cancel,  at  the 
subscribers  or  piu-chaser's  sole  option, 
all  or  any  portion  of  such  a  subscription 
contract  or  purchase  contract  whenever 
re.stjondent  in  good  faith  has  determined 
that  a  mLsrepresentation  prohibited  by 
thLs  order  has  been  made  to  such  sub- 
scriber: Provided.  That  if  a  cancellation 
is  effected,  evidence  that  respondent  has 
cancelled  a  contract  shall  not  be  admis- 
sible in  any  proceeding  brought  to  re- 
cover penalties  for  alleged  violation  of 
any  other  paragraph  of  this  order. 

22  In  the  event  any  magazine  covered 
by  such  a  subscription  contract  ceases 
publication  during  the  term  of  the  con- 
tract, failing  to  apprise  subscribers  to 
such  magazine  pursuant  to  such  con- 
tract of  Its  discontinuance  and  to  offer 
such  subscribers  equivalent  value 
through  the  opportunity  to  substitute 
therefor  one  or  more  magazines  not 
covered    by    the    contract    or    extend 
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the  subscription  term(s)   of  a  magazine 
or  magazines  covered  by  the  contract. 
23.  Failing   to   clearly,    conspicuously, 
and   adequately   designate   and   disclose 
both  orally,  and  in  writing  on  the  sub- 
scription contract  on  the  same  side  of 
the  page  and  above  or  adjacent  to  the 
place  for  the  customer's  signature: 
(a>  The  total  cash  price, 
(bi    The  downpayment, 
(c>   The  unpaid  balance  of  the  cash 
price. 

(d>   The  amount  financed,  if  any. 
(e)    Tlie  rate  of  finance  charge,  if  any. 
expressed  as  the  annual  percentage  rate. 
and 

(fi  The  number,  amount  and  due 
dates  or  period  of  payments  scheduled  to 
satisfy  the  payment  of  the  contract. 

24.  FurnLshlng  or  otherwise  placing  In 
the  hands  of  others  the  means  and  in- 
strumentalities  by   and   through   which 
the  public  may  be  misled  or  deceived  in 
the  manner  or  by  the  acts  and  practices 
prohibited  by  this  order. 
It  is  further  ordered: 
(a)   That  respondent  herein  deliver,  in 
person  or  by  registered  mail,  a  copy  of 
this  decision  and  order  to  each  of  Its 
present  and  future  dealers  or  franchisees, 
licensees,    employees,    salesmen,    agents, 
solicitors,    independent    contractors,    or 
other  representatives  who  sell,  promote 
or  distribute  the  products  or  services  in- 
cluded in  this  order;  provided,  however, 
that  respondent  may  require  Its  present 
and  future  dealers,  franchisees,  licensees, 
or  other  agents  to  deliver  a  copy  of  this 
decision    and    order    to    each    of    their 
employees,     salesmen,     agents,     solici- 
tors.  Independent  contractors  or  other 
representatives. 

( b  I  That  respondent  provide  each  per- 
son .so  described  In  paragraph  (a)  above 
with  a  form,  returnable  to  the  respond- 
ent and  to  the  Commission,  clearly  stat- 
ing his  intention  to  be  bound  by  and  to 
conform  his  business  practices  to  the 
requirements  of  this  order. 

(ci  That  respondent  Inform  all  such 
present  and  future  dealers  or  franchisees, 
licensees,  employees,  salesmen,  agents, 
solicitors,  independent  contractors,  or 
other  representatives  who  sell,  promote 
or  distribute  the  products  or  services 
included  in  this  order  that  the  respond- 
ent shall  not  u.se  any  third  party,  or  the 
services  of  any  third  party  for  the 
.solicitation  of  magazine  subscription  or 
other  products  or  services  unless  such 
third  party  agrees  to  and  does  file  no- 
tice with  the  respondent  and  the  Com- 
mission that  It  win  be  bound  by  the 
provisions  contained  In  this  order. 

( d  I  If  such  party  will  not  agree  to  so 
file  said  notice  with  respondent  and  the 
Commission  and  be  bound  by  the  provi- 
sions of  the  Order,  the  respondent  shall 
not  u.se  .such  third  party  to  sell  or  solicit 
subscriptions  or  other  products  or 
services. 

( e  >  Tliat  respondent  .so  inform  the  per- 
sons so  engaged  that  the  respondent  is 
obligated  by  this  order  to  dl.scontlnue 
dealing  with  these  persons  who  continue 


on  their  own  the  deceptive  acts  or  prac- 
tices prohibited  by  this  Order. 

(f)  That  respondent  institute  a  pro- 
gram of  continuing  surveillance  adequate 
to  reveal  whether  the  business  operation 
of  each  of  said  persons  engaged  conform 
to  the  requirements  of  this  Order;  and 

(g)  That  respondent  discontinue  deal- 
ing with  the  persons  so  engaged,  revealed 
by  the  aforesaid  program  of  surveillance, 
who  continue  on  their  own  deceptive  acts 
or  practices  prohibited  by  this  Order; 
provided,  that  if  remedial  action  is  taken, 
evidence  of  such  dismissal  or  termination 
shall  not  be  admissible  in  any  proceeding 
brought  to  recover  penalties  for  alleged 
violation  of  any  other  paragraph  of  this 
Order. 

It  is  further  ordered.  That  respondent 
herein  shall  notify  the  Commission  at 
least  30  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution 
which  may  affect  compliance  obligations 
arising  out  of  the  Order. 

/(  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  It  of  this  Order,  file  with 
the  Commission  a  report  In  writing  set- 
ting forth  In  detail  the  manner  and  form 
in  which  It  has  complied  with  this  Order. 

I.s.sucd:  January  22.  1973. 
By   the   Commission,   with  Chairman 
Kirkpatrick  not  participating. 

I  seal!  Charles  A.  Tobin, 

Secretary. 

1P'HI>k73  4088  Filed  3  2-73;8:45aml 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  C — DRUGS 

PART  135b — NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION   OR   INJECTION 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL  DOSAGE  FORMS 

Phenylbutazone 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  new  animal  drug  applica- 
tions <45-514V  and  45-515V)  filed  by 
Fort  Dodge  Laboratories.  Inc..  Fort 
Dodge.  Iowa  50501.  proposing  the  safe 
and  effective  use  of  phenylbutazone  In- 
jection and  phenylbutazone  tablets  for 
the  treatment  of  dogs  and  horses.  The 
applications  are  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (.sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360biii)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120  >. 
Parts  135b  and  135c  are  amended  as 
follows; 

1.  Part  liSb  Is  amended  in  5  135b. 47  by 
adding  a  new  paragraph  (e)  as  follows: 

§  l.'i.lb.  17      IMienylbiila«»ne  injerlion. 

«  •  •  •  • 

(e»  (1)  SpecJ;ica<!ons.  Phenylbutazone 
injection    contains    100    milligrams    of 
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phenylbutazone  In  each  milliliter  of 
sterile  aqueous  solution. 

(2)  Sponsor.  See  code  No.  017  In 
§  135.501(c)   of  this  chapter. 

(3>  Conditions  of  use.  (1)  It  is  admin- 
istered Intravenously  as  an  aid  in  re- 
lieving inflammation  associated  with 
musculoskeletal  conditions  such  as  arth- 
ritides  (osteoarthritis)  In  horses  and 
dogs  and  intervertebral  disc  syndrome 
in  dogs. 

(ii)  It  Is  administered  to  horses  at  a 
dosage  level  of  1  to  2  grams  of  phenyl- 
butazone per  1,000  pounds  of  body  weight 
daily  for  a  maximum  of  5  successive  days. 
It  is  administered  to  dogs  at  a  dosage 
level  of  10  milligrams  of  phenylbutazone 
per  pound  of  body  weight  daily  for  a 
maximum  of  2  successive  days. 

(lii )  Not  for  use  In  horses  intended  for 
food. 

dv)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

2.  Part  135c  is  amended  in  §  135c. 57 
by  EMlding  a  new  paragraph  (e)  as 
follows: 

§  13.'>r..'>7      Phenyllmlazone     laWol«     and 
bolu>e«. 
«  •  •  •  • 

(c)  (1)  Specifications.  The  drug  is  In 
tablet  form  with  each  tablet  containing 
100  milligrams  or  1  gram  of  phenylbuta- 
zone per  tablet. 

(2)  Sponsor.  See  code  No.  017  In 
§  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use.  (1)  It  is  used 
as  an  aid  in  relieving  inflammation  as- 
sociated with  musculoskeletal  conditions 
such  as  arthritldes  (otsteoarthritis)  in 
the  horse  and  dogs  and  intervertebral 
disc  syndrome  In  dogs. 

(ID  It  is  administered  to  dogs  at  a 
dosage  level  of  20  milligrams  per  pound 
of  body  weight  in  three  divided  doses 
dally  with  a  maximum  dosage  level  of 
800  milligrams  per  day  regardless  of  body 
weight.  Dosage  should  be  reduced  as 
symptoms  regress.  It  Is  used  in  horses 
at  a  dosage  level  of  2  to  4  grams  per 
1.000  pounds  of  body  weight  but  not  to 
exceed  4  grams  per  animal  daily.  Tlie 
dasage  should  be  gradually  reduced  to  a 
maintenance  dosage,  the  lowest  dosage 
required  to  produce  clinical  response. 

1  lii  I  Not  for  use  in  horses  intended  for 
food. 

(iv)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective March  5,  1973. 
(Sec.  512(1),  82  Stat.  347;  21  U  S  C.  360b(l)) 

Dated:  February  26.  1973. 

C.  D.  Van  Houweung, 

Director. 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.73-4053  Filed  3-2-73;8;45  am] 


PART    135b — NEW   ANIMAL    DRUGS    FOR 
IMPLANTATION   OR   INJECTION 

PART    135c — NEW    ANIMAL    DRUGS     IN 
ORAL  DOSAGE  FORMS 

Chlorpromazine  Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  ( 10-905 V)  filed  by 
Pitman-Moore,  Inc.,  'Washington  Cross- 
ing, N.J.  08560,  proposing  the  safe  and 
effective  use  of  chlorpromazine  hydro- 
chloride tablets  and  injection  for  the 
treatment  of  dogs  and  cats.  The  supple- 
mental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Parts  135b  and  135c  are  amended  as 
follows : 

1.  Part  135b  is  amended  by  adding 
a  new  section  as  follows: 

§  135b.80     Clilorproniazi no  hydrochloride 
injection. 

(a)  Specifications.  Chlorpromazine 
hydrochloride  injection  contains  25 
milligrams  of  chlorpromazine  hydro- 
chloride in  each  milliliter. 

(b)  Sponsor.  See  code  No.  066  in 
§135.501(0    of  this  chapter. 

(c)  Conditions  of  use.  (1)  It  is  ad- 
ministered either  intramuscularly  or  in- 
travenously to  dogs  and  cats  as  a  tran- 
quilizer, potentiator,  and  antiemetic 
with  a  sedating  effect. 

(2)  It  is  administered  to  dogs  and 
cats  intravenously  at  a  dosage  level  of 
25  milligrams  per  12.5  to  100  pounds 
body  weight.  It  is  administered  intra- 
muscularly at  a  dosage  level  of  25  milli- 
grams per  8  pounds  to  50  pounds  body 
weight.  It  is  administered  one  to  four 
times  daily  depending  upon  size  of  dose 
and  the  needs  of  the  patient. 

(3)  It  is  not  to  be  used  in  conjunction 
with  organophosphates  and/or  procaine 
hydrochloride  since  phenothlazines  may 
potentiate  the  toxicity  of  organophos- 
phates and  the  activity  of  procaine  hy- 
drochloride. 

(4)  Federal  law  restricts  this  driig  to 
use  by  or  on  the  order  of  a  licensed  veter- 
inarian. 

2.  Part  135c  is  amended  by  adding  a 
new  section  as  follows: 

§   13.'»r.l03      Chlorproniazuio      hydro<'lilo- 
riiie. 

(a)  Specifications.  The  drug  is  in  tab- 
let form  with  the  tablets  containing  clor- 
promazine  hydrochloride  as  the  active 
drug  ingredient. 

(b)  Sponsor.  See  code  No.  066  In 
5  135.501(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
administered  orally  to  dogs  and  cats  as  a 
tranquilizer,  potentiator,  and  antiemetic 
with  a  sedating  effect. 

(2)  It  is  administered  orally  to  dogs 
and  cats  at  a  dosage  level  of  one  tablet 
containing  10  milligrams  of  chlorproma- 
zine hydrochloride  per  7  pounds  body 


weight  or  at  a  dosage  level  of  one  tablet 
containing  25  milligrams  of  chlorproma- 
zine hydrochloride  per  17  poimds  body 
weight.  It  is  administered  one  to  four 
times  daily  depending  upon  the  size  of 
the  dose  and  the  needs  of  the  patient. 

(3)  It  is  not  to  be  used  in  conjunction 
with  organophosphates  and -'or  procaine 
hydrochloride  since  phenothlazines  may 
potentiate  the  toxicity  of  organophos- 
phates and  the  activity  of  procaine 
hydrocliloride. 

(4i  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian. 

Effective  date.  This  order  shall  be  ef- 
fective March  5,  1973. 

(Sec.  512(i)  ,  82  Slat.  347;  21  U.S.C.  360bil)  ) 

Dated:  February  26,  1973. 

C.  D  'Van  Houwxling. 

Director. 
Bureau  of  Veterinary  Medicine. 

|FR  Doc. 73-4052  Filed  3-2-73:8:45  am) 


PART     135c— NEW    ANIMAL     DRUGS     IN 
ORAL  DOSAGE  FORMS 

Trichlorfon  Oral  Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  applica- 
tion (48-9 15V)  filed  by  Flalston  Purina 
Co..  Checkerboard  Square,  St.  Louis.  Mo. 
63199,  proposing  the  safe  and  effective 
use  of  trichlorfon  as  an  anthelmintic  for 
use  in  horses.  The  application  is  ap- 
proved. Therefore,  pursuant  to  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512ii\  82  Stat.  347;  21  U.S.C. 
360b'i'>  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120t. 
5  135c. 39  is  amended  in  paragraph  (b) 
by  substituting  a  code  number  for  the 
present  firm  name  and  adding  thereto  an 
additional  code  number  as  follows: 

§  13or.3*>      Triflilorfon  oral  >elerinary. 

»  •  •  •  • 

(bi  Sponsor.  See  code  Nos.  047  and  048 
in  5  135.501  (c>  of  this  chapter. 

•  •  *  *  • 

Effective  date.  Tins  order  shall  be  ef- 
fective on  March  5.  1973. 
(Sec    512(11.  82  Stat    347:   21  U  S.C    360b(l)) 

Dated:  February  26. 1973. 

C.  D.  Van  Houu-eling. 

Director. 
Bureau  of  Veterinary  Medicine. 

[PR  Doc  73-4054  Filed  3-2-73:8-45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  IX — OFFICE  OF  INTERSTATE 
LAND  SALES  REGISTRATION,  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

[Docket  No  R-73-226| 

PART  1700 — INTRODUCTION 

Subpart  B — Delegations  of  Basic  Authority 
and  Functions 

Assistant  Deputy  Administrator 

The  delegations  of  Basic  Authority  and 
Functions  published  July  1,  1972,  37  FR 
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13097.  are  amended  to  add  responsibility 
as  follows : 

1.  Add  §  1700.95,  to  read  as  follows: 

§   I700.'>.'i      AsMslanl  Deputy   .\dniiniolra- 
lor. 

The  Assistant  Deputy  Administrator 
i.s  designated  by  the  Administrator  to 
perform  routine  matters  concurrently 
with  the  Deputy  Administrator. 

Effective  date.  This  amendment  i.s  ef- 
fective on  March  5.  1973. 

George  K.  Bernstein. 

Interstate  Land 
Sales  Administrator. 

|FR  Doc  73-4148  Filed  3  2   73;8;45  am] 


Title  26 — Internal  Revenue 
CHAPTER   I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   A— INCOME  TAX 

|T.D    7362] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31, 
1953 
Disallowance  of  Interest  on  Certain  Indebt- 
edness Incurred  by  Corporatons  To  Ac- 
quire Stock  or  Assets  of  Another  Corpo- 
ration 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
M.iy  4.  1972  '37  FR  9030,  amendments 
of  the  Income  Tax  Regulations  <  26  CFR 
Part  1 1  were  proposed  in  order  to  provide 
rules  under  section  279  enacted  by  the 
Tax  Reform  Act  of  1969,  relating  to  in- 
terest on  indebtedness  incurred  by  a 
conx)ration  to  acquire  stock  or  assets  of 
another  corporation.  Alter  consideration 
of  all  such  relevant  matter  as  was  pre- 
sented by  interested  persons  regarding 
the  rules  proposed,  certain  changes  were 
made  and  the  proposed  amendments  of 
the  regulations  subject  to  the  changes 
indicau-d  below  are  adopted  by  this 
document: 

Section  279  was  enacted  to  provide 
specific  rules  for  determining  whether 
interest  paid  on  an  obligation  in  the  con- 
text of  a  corporate  acquisition,  is  de- 
ductible It  provides  that  a  corporation 
IS  not  to  be  allowed  an  interest  deduction 
wTth  respect  to  certain  types  of  indebted- 
ness which  it  Issues  as  consideration 
for  the  acquisition  of  stock  in  another 
conxiration.  or  the  acquisition  of  a.ssets 
of  another  con>oration. 

Under  the  profX)sed  regulations,  obli- 
gations i.ssued  within  12  months  prior  or 
subsequent  to  an  acquisition  were  deemed 
to  be  used  to  provide  consideration  for 
the  acquisition.  In  addition,  if  at  the  time 
of  the  i.ssuance  of  an  obligation  the  Issu- 
ing corporation  anticipated  an  acquisi- 
tion or  at  the  time  of  an  acquisition  the 
is-^umg  corporation  foresaw  the  need  to 
i.s.sue  obligations  for  it5  future  economic 
needs  then  the  obligation  was  deemed  to 
be  u,sed  to  provide  consideration  for  the 
acquisition. 

The  final  regulatioas  pursuant  to  com- 
ments pointing  out  that  the  rule  was 
beyond  the  scope  of  the  statute,  has 
abandoned  the  12-month  presumption. 
Instead,  whether  an  obligation  is  issued 


to  provide  consideration  will  depend  on 
the  facts  and  circumstances.  As  an  illus- 
tration of  the  facts  and  circumstances 
test,  the  final  regulations  couple  the  an- 
ticipation and  the  foreseeable  tests  that 
appeared  in  the  proposed  notice  with  a 
provision  that  an  obligation  will  not  be 
deemed  issued  to  provide  consideration 
unless  it  would  not  have  been  Issued 
otherwise. 

Where  the  corporation,  which  issued 
the  obligation,  is  a  member  of  an  affili- 
ated group,  the  affiliated  group  is  to  be 
treated  as  the  i.ssulng  corporation.  The 
final  regulations  are  more  explicit  as  to 
how  affiliated  groups  are  treated  as  the 
issuing  corporation.  Thus,  with  respect  to 
the  5-percent  stock  ownership  rule  of 
section  279(d>i5>,  and  in  determining 
"control"  for  purposes  of  section  279,  the 
holdings  of  each  member  of  the  affiliated 
group  are  added  together.  Also  a  retesting 
as  provided  in  section  279<  c)  is  to  be  done 
if  any  member  of  the  affiliated  group  is- 
sues another  obligation  to  acquire  addi- 
tional stock  or  assets  of  the  acquired 
corporation. 

The  rule  that  appeared  in  tiie  proiX)sed 
regulations  with  respect  to  the  exemption 
for  acquisitions  of  certain  foreign  cor- 
porations has  been  modified.  The  provi- 
sion that  gross  income  from  sources 
without  the  United  States  shall  not  in- 
clude income  which  is  effectively  con- 
nected with  a  U.S.  trade  or  bu.siness.  has 
been  eliminated.  The  final  regulations 
adhere  to  the  traditional  rules  of  income 
from  sources  without  the  United  States. 
Additionally,  corporations  whose  gross 
income  includes  50  percent  or  more  of 
foreign  personal  holding  company  in- 
come are  no  longer  excluded  from  the 
exemption  applicable  to  foreign  corpo- 
rations. 

The  final  regulations  relieve  corpora- 
tions with  an  interest  deduction  of  $5 
million  or  less  on  obligations  issued  to 
provide  consideration  for  an  acquisition, 
of  the  reporting  requirements  that  ap- 
peared in  the  proposed  regulations.  Since 
.section  279  disallows  an  interest  deduc- 
tion only  when  the  deduction  is  in  excess 
of  $5  million  it  was  felt  unnecessary  to 
require  a  statement  of  taxpayers  with  an 
interest  deduction  of  a  les.ser  amoimt. 

Adoption  of  Amendments  to  the 
Regulations 

On  May  4.  1972.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  i37  FR  9030)  to  amend 
the  regulations  to  provide  rules  under 
section  279  enacted  by  the  Tax  Reform 
Act  of  1969  relating  to  interest  on  in- 
debtedness incurred  by  a  corporation  to 
acquire  stock  or  assets  of  another  cor- 
poration. After  consideration  of  all  such 
relevant  matter  as  was  presented  by  In- 
terested persons  regarding  the  rules  pro- 
posed, the  amendment  of  the  regulations 
as  proposed  is  hereby  adopted,  subject 
to  the  changes  set  forth  below. 

Paragraph  1.  Section  1.279-1  as  set 
forth  in  the  May  4,  1972,  notice  of  pro- 
posed rule  making,  is  amended  by  re- 
vising the  first  sentence  therein.  Such 
revised  provision  reads  as  set  fortli 
below. 


Par.  2.  Paragraphs  (a)  (2),  (bi  iD,  and 
(O  of  §  1.279-2,  as  set  forth  in  the  May  4. 
1972.  notice  of  proposed  rule  making,  are 
amended  by  revising  the  language  im- 
mediately following  subdivision  (Iv)  of 
paragraph  (a)t2),  by  revising  the  last 
sentence  in  subparagraph  (1)  of  para- 
graph (b),  by  redesignating  examples 
( 1 ) ,  ( 2 ) ,  and  (3 )  of  paragraph  ( c >  as 
examples  <2),  (3>.  EUid  (4),  respectively, 
and  by  inserting  immediately  before  re- 
designated example  (2)  new  example 
<  1  > .  Such  revised  and  added  provisions 
read,  as  set  forth  below. 

Par.  3.  Paragraphs  (b>  t2>,  (3),  (5' 
and  igM3)  of  §  1.279-3.  as  set  forth  in 
the  May  4,  1972.  notice  of  proposed  rule 
making,  are  amended  by  revising  para- 
graphs ibi  (2)  and  (3).  by  adding  two 
sentences  at  the  end  of  subdivision  ( i )  of 
paragraph  (b)(5>,  and  by  eliminating 
the  last  two  sentences  from  paragraph 
<g)i3i.  Such  revised  and  added  provi- 
sions read,  as  set  forth  below. 

Par.  4.  Paragraphs  (b)(1)  and  (c>(2) 
of  §  1.279-4,  as  set  forth  in  the  May  4, 
1972,  notice  of  proposed  rule  making,  are 
amended  by  revising  paragraph  (b)(1) 
and  by  revising  example  (2)  of  para- 
graph (c)(2).  Such  revised  provisions 
read,  as  set  forth  below. 

Par,  5.  Paragraphs  (b)<2),  (d>(l>, 
fe>  '1  > ,  and  (h)  of  i  1  279-5,  as  set  forth 
in  the  May  4,  1972  notice  of  proposed 
rule  making,  are  amended  by  adding 
two  sentences  at  the  end  of  subdivision 
M)  of  paragraph  (b)(2),  by  adding  a 
sentence  at  the  end  of  subdivision  (iii  of 
paragraph  (d » ( 1 ) ,  by  revising  the  penul- 
timate -sentence  of  that  portion  of  para- 
graph ( e  >  ( 1 )  that  Immediately  follows 
subdivision  di)  and  by  revising  para- 
graph (hi.  Such  revised  and  added  pro- 
visions read,  as  set  forth  below. 

Par  6  Paragraph  (a)  of  §  1.279-6.  as 
set  forth  in  the  May  4,  1972  notice  of  pro- 
posed rule  making,  is  amended  by  adding 
a  sentence  at  the  end  thereof.  Such  re- 
vised provision  reads,  as  set  forth  below. 

(Ser    7805.    Internal    Revenue   Code   of    1954. 
68AStat    917;  26US.C   7805) 

Johnnie  M.  Walters, 
Commissioner  of  Internal  Ret^enue. 

Approved:  February  26.  1973. 

John  H.  Hall, 

Deputy  Assistant  Secretary 
of  the  Treasury. 

The  following  new  sections  are  added 

immediately  after  §  1.27a-l : 

§  1.27*>       Stululory     pr<i\i»i<»ri«';     <li«iillow- 
aiuo  of  inlero-l  an  rcrlain   irnli-blod- 
iH-.«    iiioiirrod    by   rorp<»rali<»n    to    ur- 
quire     »lo<-k     or     anxcls     of     anotli«T 
r(>r|M>ration. 
Sr.<\  279.  Interest  on  indchtidnr.s.s  inrurreil 
by    corporation    to    acquire    stock    or    asscf.s- 
of   another   corporation — (a)    General    rules. 
No   deduction  shall  be  allowed   for  any   In- 
tere.st  paid  or  Incurred  by  a  corporation  dur- 
ing   the    taxable    y«ar    with    respect    to    Its 
corporate  acquisition  Indebtedne.ss  to  the  ex- 
tent that  such  Interest  exceeds— 

( 1 )  $5  million,  reduced  by 

(2)  The  amount  of  Interest  paid  or  In- 
curred by  such  corporation  during  such  year 
on  obligations  (A)   Issued  after  December  31, 
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1967,  to  provide  consideration  for  an  acqui- 
sition described  In  paragraph  (1)  of  aub- 
sectlon  (b).  but  (B)  which  are  not  corporate 
acquisition  Indebtedness. 

(b)  Corporate  acquisition  indebtedness. 
For  purposes  of  this  section,  the  term  "cor- 
porate acquisition  Indebtedness"  means  any 
obligation  evidenced  by  a  bond,  debenture, 
note,  or  certificate  or  other  evidence  of  In- 
debtedness Issued  after  October  9.  1969.  by 
a  corporation  (hereinafter  In  th.;  section 
referred  to  as  "Issuing  corporation")  If — 

( 1 )  Such  obligation  Is  Issued  to  provide 
consideration  for  the  acquisition  of — 

(A)  Stock  In  another  corporation  (herein- 
after In  this  section  referred  to  as  "acquired 
corporation"),  or 

(B)  Assets  of  another  corporation  (herein- 
after in  this  section  referred  to  as  "acquired 
corporation")  pursuant  to  a  plan  \uider 
which  at  least  two-thirds  (In  value)  of  all 
the  assets  (excluding  money)  used  In  trades 
and  businesses -carried  on  by  such  corporation 
are  acquired, 

(2)  Such  obligation  Is  either — 

(A)  Subordinated  to  the  claims  of  trade 
creditors  of  the  Issuing  corporation  generally, 
or 

(B)  Expressly  subordinated  In  right  of 
payment  to  the  payment  of  any  substantial 
amount  of  unsecured  Indebtedness,  whether 
outstanding  or  subsequently  Issued,  of  the 
Issuing  corporation, 

(3)  The  bond  or  other  evidence  of  In- 
debtedness Is  either — 

(A)  Convertible  directly  or  Indirectly  into 
stock  of  the  Issuing  corporation,  or 

(B)  Part  of  an  Investment  unit  or  other 
arrangement  which  Includes,  In  addition  to 
such  bond  or  other  evidence  of  Indebtedness, 
an  option  to  acquire,  directly  or  Indirectly, 
stock  In  the  Issuing  corporation,  and 

(4)  As  of  a  day  determined  under  subsec- 
tion  (c)  (1),  either — 

(A)  The  ratio  of  debt  to  equity  (as  defined 
in  subsection  (c)  (2) )  of  the  Issuing  corpora- 
tion exceeds  2  to  1,  or 

(B)  The  projected  earnings  (as  defined  In 
subsection  (c)(3))  do  not  exceed  three  times 
the  annual  Interest  to  b«  paid  or  Incurred 
(determined  under  subsection   (c)(4)). 

(c)  Jtulea  for  application  of  subsection 
(b)  {4).  For  purposes  of  subsection  (b)  (4)  — 

(1)  Time  of  determination.  Determina- 
tions are  to  be  made  as  of  the  last  day  of 
any  taxable  year  of  the  Issuing  corporation 
In  which  It  Issues  any  obligation  to  provide 
consideration  for  an  acquisition  described  In 
subsection  (b)(1)  of  stock  In,  or  assets  of, 
the  acquired  corporation. 

(2)  Ratio  of  debt  to  equity.  The  term 
"ratio  of  debt  to  equity"  means  the  ratio 
which  the  total  indebtedness  of  the  Issuing 
corporation  bears  to  the  sum  of  Its  money 
and  all  lt«  other  assets  (In  an  amount  equal 
to  their  adjusted  basis  for  determining  gain) 
less  such  total  indebtedness. 

(3)  Projected  earnings. 

(A)  The  term  "projected  earnings"  means 
the  "average  annual  earnings"  (as  defined 
In  subparagraph  (B) )  of — 

(I)  The  Issuing  corporation  only.  If  clause 
(11)    does  not  apply,  or 

(II)  Both  the  Issuing  corporation  and  the 
acquired  corporation,  In  any  case  where  the 
Issuing  corporation  has  acquired  control  (aa 
defined  In  section  3e8(c)).  or  has  acquired 
substantially  all  of  the  properties,  of  the 
acquired  corp>oratlon. 

(B)  The  average  annual  earnings  referred 
to  In  subparagraph  (A)  Is,  for  any  corpora- 
tion, the  amount  of  lt«  earnings  and  profits 
for  any  3-year  period  ending  with  the  last 
day  of  a  taxable  year  of  the  Issuing  corpora- 
tion described  In  paragraph  (I),  computed 
without  reduction  for — 

(I)  Interest  paid  or  Incurred, 

(II)  Depreciation  or  amortization  allowed 
under  this  chapter. 


(ill)  Liability  for  tax  under  this  chapter, 
and 

(Iv)  Distributions  to  which  section  301(c) 
(1)  applies  (other  than  such  distributions 
from  the  acquired  to  the  Issuing  corpora- 
tion). 

and  reduced  to  an  annual  average  for  such 
3-year  period  pursuant  to  regulations  pre- 
scribed by  the  Secretary  or  his  delegate. 
Such  regulations  shall  Include  rules  for 
cases  where  any  corporation  was  not  In 
existence  for  all  of  such  3-year  period  or 
such  period  includes  only  a  portion  of  a 
taxable    year   of    any    corporation. 

(4)  Annual  interest  to  be  paid  or  in- 
curred. The  term  "annual  Interest  to  be 
paid  or  Incurred"  means — 

(A)  If  subparagraph  (B)  does  not  apply, 
the  annual  Interest  to  be  paid  or  Incurred 
by  the  Issuing  corporation  only,  determined 
by  reference  to  its  total  Indebtedness  out- 
standing, or 

(B)  If  projected  earnings  are  determined 
under  clause  (11)  of  paragraph  (3)  (A),  the 
annual  Interest  to  be  paid  or  Incurred  by 
both  the  Issuing  corporation  and  the  ac- 
quired corporation,  determined  by  reference 
to  their  combined  total  Indebtedness 
outstanding. 

(5)  Special  rules  for  banks  and  lending 
or  finance  companies.  With  respect  to  any 
corporation  which  is  a  bank  (as  defined  In 
section  581 )  or  Is  prlnaarUy  engaged  In  a 
lending  or  finance  business — 

(A)  In  determining  under  paragr&ph  (2) 
the  ratio  of  debt  to  equity  of  such  corpora- 
tion (or  of  the  affiliated  group  of  which 
such  corporation  Is  a  member),  the  total 
Indebtedness  of  such  corporation  (and  the 
assets  of  such  corporation)  shall  be  reduced 
by  an  amount  equal  to  the  total  Indebted- 
ness owed  to  such  corporation  which  arises 
out  of  the  banking  business  of  such  corpo- 
ration, or  out  of  the  lending  or  finance 
business  of  such  corporation,  as  the  case 
may  be; 

(B)  In  determining  under  paragraph  (4) 
the  annual  Interest  to  be  paid  or  Incurred 
by  such  corporation  (or  by  the  Issuing  and 
acquired  corporations  referred  to  In  para- 
graph (4)  (B)  or  by  the  affiliated  group  of 
which  such  corporation  Is  a  member)  the 
amount  of  such  Interest  (determined  with- 
out regard  to  this  paragraph)  shall  be  re- 
duced by  an  amount  which  bears  the  same 
ratio  to  the  amount  of  such  Interest  as  the 
amount  of  the  reduction  for  the  taxable 
year  under  subparagraph  (A)  bears  to  the 
total  Indebtedness  of  such  corporation;  and 

(C)  In  determining  under  paragraph  (3) 
(B)  the  average  annual  earnings,  the 
amount  of  the  earnings  and  profits  for  the 
3-year  period  shall  be  reduced  by  the  sum 
of  the  reductions  under  subparagraph  (B) 
for  such  period. 

For  purposes  of  this  paragraph,  the  term 
"lending  or  finance  business"  means  a  busi- 
ness of  making  loans  or  purchasing  or  dis- 
counting accounts  receivable,  notes,  or  in- 
stallment  obligations. 

(d)  Taxable  years  to  which  applicable. 
In  applying  this  section — 

(1)  First  year  of  disallowance.  The  de- 
duction of  Interest  on  any  obligation  sliall 
not  be  disallowed  under  subsection  (a)  be- 
fore the  first  taxable  year  of  the  Issuing 
corporation  as  of  the  last  day  of  which  the 
application  of  either  subparagraph  (A)  or 
subparagraph  (B)  of  subsection  (b)(4)  re- 
sults In  such  obligation  being  corporate 
acquisition    Indebtedness. 

(2)  General  rule  for  succeeding  years.  Ex- 
cept as  provided  In  paragraphs  (3).  (4),  and 
(6),  If  an  obligation  is  determined  to  be 
corporate  acquisition  indebtedness  as  of  the 
last  day  of  any  taxable  year  of  the  Issuing 
corporation.  It  shall  be  corporate  acquisi- 
tion indebtedness  for  such  taxable  year  and 
all  subsequent  taxable  years. 


(3)  Redetermination  uhcrc  control,  etc. 
ts  acquired.  If  an  obligation  Is  determined 
to  be  corporate  acquisition  indebtedness  as 
of  the  close  of  a  taxable  year  of  the  issuing 
corporation  In  which  clause  (i)  of  subsec- 
tion (c)  (3)  (A)  applied,  but  would  not  be 
corporate  acquisition  Indebtedness  If  the 
determination  were  made  as  of  the  close  of 
the  first  taxable  year  of  such  corporation 
thereafter  in  which  clause  (11)  of  subsection 
(c)  (3)  (A)  could  apply,  such  obligation  shall 
be  considered  not  to  be  corporate  acquisi- 
tion indebtedness  for  such  later  taxable  year 
and  all  taxable  years  thereafter. 

(4)  Special  3-ycar  rule.  If  an  obligation 
which  has  been  determined  to  be  corporate 
acquisition  indebtedness  for  any  taxable  year 
would  not  be  such  indebtedness  for  each  of 
any  3  consecutive  taxable  years  thereafter  if 
subsection  (b)(4)  were  applied  as  of  the 
close  of  each  of  such  3  years,  then  such  ob- 
ligation shall  not  be  corporate  acquisition 
Indebtedness  for  all  taxable  years  alter  such 
3  consecutive  taxable  years. 

(5)  Five-percent  stock  rule.  In  the  case  of 
obligations  Issued  to  provide  consideration 
for  the  acquisition  of  stock  in  another  corpo- 
ration, such  obligations  shall  be  corporate 
acquisition  indebtedness  for  a  taxable  ye.ir 
only  if  at  some  time  after  October  9.  1969, 
and  before  the  close  of  such  year  the  issu- 
ing corporation  owns  5  percent  or  more  of 
the  total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  of  such  ether 
corporation. 

(e)  Certain  nontoj-ablc  transactions.  An 
acquisition  of  stock  of  a  corporation  of  which 
the  Issuing  corporation  Is  In  control  (as  de- 
fined m  section  368(c)  )  In  a  transaction  in 
which  gain  or  loss  Is  not  recognized  shall  be 
deemed  an  acquisition  described  In  para- 
graph (1)  of  subsection  (b)  only  If  imme- 
diately before  such  transaction  ( 1 )  the  ac- 
quired corporation  was  In  existence,  and 
(2)  the  Issvilng  corporation  was  not  In  con- 
trol (as  defined  in  section  368(c))  of  such 
corporation. 

(f)  Exemption  for  certain  acquisitions  of 
foreign  corporations.  For  purposes  of  this 
section,  the  term  "corporate  acquisition  in- 
debtedness" does  not  include  any  Indebted- 
ness Issued  to  any  person  to  provide  consid- 
eration for  the  acquisition  of  stock  In,  or 
assets  of,  any  foreign  corporation  substan- 
tially all  of  the  Income  of  which,  for  the  3- 
year  period  ending  with  the  date  of  such 
acquisition  or  for  such  part  of  such  period 
as  the  foreign  corporation  was  In  existence. 
Is  from  sources  without  the  United  States. 

(g)  Affiliated  groups.  In  any  case  In  which 
the  issuing  corporation  is  a  member  of  an 
affiliated  group,  the  application  of  this  sec- 
tion shall  be  determined,  pursuant  to  reg- 
ulations prescribed  by  the  Secretary  or  his 
delegate,  by  treating  all  of  the  members  of 
the  affiliated  group  in  the  aggregate  as  the 
Issuing  corporation,  except  that  the  ratio  of 
debt  to  equity  of.  projected  earnings  of.  and 
annual  Interest  to  be  paid  or  incurred  by 
any  corporation  (other  than  the  issuing  cor- 
poration determined  without  regard  to  this 
subsection)  shall  be  included  In  the  deter- 
minations required  under  subparagraphs  (A) 
and  (B)  of  subsection  (b)  (4)  as  of  any  day 
only  if  such  corporation  is  a  member  of  the 
affiliated  group  on  such  day,  and.  in  deter- 
mining projected  earnings  of  such  corpora- 
tion under  subsection  (c)  (3).  there  shall  be 
taken  Into  account  only  the  earnings  and 
profits  of  such  corporation  for  the  period 
during  which  It  was  a  member  of  the  affili- 
ated group.  For  purposes  of  the  preceding 
sentence,  the  term  "affiliated  group  '  has  the 
meaning  assigned  to  such  term  by  section 
1504(a),  except  that  all  corporations  other 
than  the  acquired  corporation  shall  be 
treated  as  Includable  corporations  (without 
any  exclusion   under   section    1504(b))    and 
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the  acquired  corporation  shall  not  be  treated 
ad    an    mcludablo   corporation. 

(ii)  Changes  in  obligation.  For  purposes 
of  this  section^ 

( 1 )  Any  extension,  renewal,  or  refinancing 
of  an  obligation  evidencing  a  preexisting  In- 
debtedness shall  not  be  deemed  to  be  the 
bv.su*ncc   of   a  new   obligation. 

(21  Any  obligation  which  Is  corporate  ac- 
quisition Indebtedness  of  the  Issuing  cor- 
poration is  also  corporate  acquisition 
Indebtedness  of  any  corporation  which  be- 
comes liable  for  such  obligation  as  guarantor. 
endorser,  or  indemnitor  or  which  assumes  lia- 
bility for  such  obligation  In  any  transaction. 

(li  Crrtain  obligations  issued  after  Octo- 
ber 9.  1969  For  purposes  of  this  section,  an 
obligation  shall  not  be  corporate  acquisition 
Indebtedness  If  Issued  after  October  9.  1969, 
to  provide  consideration  for  the  acquisition 
of— 

( 1 )  Stock  or  assets  pursuant  to  a  binding 
■written  contract  which  waa  In  effect  on  Octo- 
ber 9.  1969.  and  at  all  times  thereafter  before 
such    acquisition,    or 

(2)  Stock  In  any  corporation  where  the 
Issuing  corporation,  on  October  9.  1969,  and 
at  all  times  thereafter  before  such  acquisi- 
tion. o»ued  at  least  50  percent  of  the  total 
combined  voting  power  of  all  classes  of  stock 
entitled  to  vote  of  the  acquired  corporation. 

Para^aph  (2)  shall  cease  to  apply  when 
(at  any  time  on  or  after  October  9,  1969) 
the  issuing  corporation  has  acquired  control 
(as  defined  In  section  368(c))  of  the  ac- 
quired  corporation. 

I  J)  Eject  on  other  provisions.  No  infer- 
ence shall  be  drawn  from  any  provision  in 
this  section  that  any  instrument  designated 
as  a  bond,  debenture,  note,  or  certificate  or 
other  evidence  of  indebtedness  by  lU  issuer 
represents  an  obligation  or  indebtedness  of 
such  Issuer  in  applying  any  other  provision 
of  this  title. 

(Sec.    279   as   added    by   section   411(a).   Tax 
Reform   Act  of   1969    (83  Stat.   604)1 
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§1.279-1       (.rnt-ral  ruJr:  puriHwr. 

An  obligation  Issued  to  provide  a  con- 
sideration   directly    or    indirectly    for    a 
corporate   acquisition,   although   consU- 
tutms   a  debt   under   section   385,   may 
have  charact«rlstics  which  make  it  more 
appropriate    that    the    participation    in 
the    corporation    which    the    obligation 
represents    be    treated    for    purposes    of 
the  deduction  of  interest  as  if  it  were   a 
stotkJiolder     interest     rather     than     a 
cieciuors    interest.   To   deal    with   such 
cases   section  279  imposes  certain  limi- 
tations on  the  deductibility  of  interest 
paid  or  incurred  on  obligations  which 
have  certain  equity  characteristics  and 
are   clas.sified   as   corporate   acquisition 
indebtedne.-,s.  Generally,  section  279  pro- 
vides that  no  deduction  will  be  allowed 
for  any  interest  paid  or  incurred  by  a 
corporation  dunns;  the  taxable  year  with 
respect  to  us  corporate  acquisition  in- 
debtedne.'^=;  to  the  extent  such  interest 
exreed-s  $5  million.  However,  the  $5  mil- 
lion limitation  is  reduced  by  the  amount 
of  interest  paid  or  incurred  on  oblisa- 
tions  issued  under  the  circiim.-tances  de- 
srri'Ded  in  section  279'a"2i    but  which 
are  not  conwrate  acquisition  indebted- 
ness. Section  279' bi  provides  that  an  ob- 
lir'ation  will  be  coriwrate  acquisition  in- 
debtedness if  It  was  i.ssued  under  certain 
circumstances  and  meets  the  four  tests 
enumerated  therein.  Although  an  obli- 
gation  may   satisfy    the   conditions    re- 
ferred to  in  tiie  preccdin!:;  .sentence,  it 


may  still  escape  classification  as  cor- 
porate acquisition  indebtedness  if  the 
conditions  as  described  In  sections  279id) 
(3).  (4),  and  (5).  279if),  or  279(li  are 
present.  However,  no  Inference  should 
be  drawn  from  the  rules  of  section  279 
as  to  whether  a  particular  instrument 
labeled  a  bond,  debenture,  note,  or  other 
evidence  of  indebtedness  is  in  fact  a  debt. 
Before  the  determination  ats  to  whether 
the  deduction  for  payments  pursuant  to 
an  obligation  as  described  in  this  sec- 
tion is  to  be  disallowed,  the  obligation 
must  first  qualify  as  debt  in  accordance 
with  section  385.  If  the  obligation  is  not 
debt  under  section  385.  it  will  be  unnec- 
essary to  apply  section  279  to  any  pay- 
ments pursuant  to  such  obligation. 

§  1. 279-2  .\monnt  of  ili'.alloManrr  of 
inlerej*t  on  rorporatc  ar<niisition 
iiidcblcdne.-w. 

(a)  In  general.  Under  section  279(a), 
no  deduction  is  allowed  for  any  Interest 
paid  or  incurred  by  a  corporation  during 
the  taxable  year  with  respect  to  Its  cor- 
porate acquisition  indebtedness  to  the 
extent  that  such  interest  exceeds— 

(1)  $5  million,  reduced  by 

(2)  The  amoimt  of  interest  paid  or 
incurred  by  such  corporation  during 
such  year  on  any  obligation  issued  after 
December  31.  1967,  to  provide  considera- 
tion directly  or  indirectly  for  an  acqui- 
sition described  In  section  279ib)  (1)  but 
which  is  not  corporate  acquisition  in- 
debtedness. Such  an  obligation  Is  not 
corporate    acquisition    indebtedness    If 

it — 

(ii   Was  i.ssued  prior  to  October   10, 

1969,  or 

(ii)  Was  Issued  after  October  9,  1969, 
but  does  not  meet  any  one  or  more  of 
the  tests  of  section  279«b>  (2),  (3),  or 
(4),  or 

(iii)  Was  originally  deemed  to  be  cor- 
porate acquisition  indebtedness  but  is 
no  longer  so  treated  by  virtue  of  the 
application  of  paragraphs  <3)  or  (4)  of 
section  279(d),  or 

(iv)  Is  specifically  excluded  from 
treatment  as  corrwrate  acquisition  in- 
debtedness by  virtue  of  sections  279id) 
(5),  (f),or  (i). 

The  computation  of  the  amount  by 
which  the  $5  million  limitation  described 
in  this  paragraph  is  to  be  reduced  with 
respect  to  any  taxable  year  is  to  be  made 
as  of  the  last  day  of  the  taxable  year  in 
which  an  acquisition  described  in  section 
279ib)il>  occurs.  In  no  case  shall  the 
$5  million  limitation  be  reduced  below 
zero. 

(b»  Certain  terms  defined.  When  used 
in  section  279  and  the  regulations  there- 
under— 

1 1 )  The  term  "issued"  includes  the 
giving  of  a  note  or  other  evidence  of  in- 
debtedness to  a  bank  or  other  lender  as 
well  as  an  i.ssuance  of  a  bond  or  deben- 
ture. In  the  cEuie  of  obligations  which 
are  registered  with  the  Securities  and 
Exchanee  Commission,  the  date  of  issue 
is  the  date  on  which  the  i.ssue  is  first 
offered  to  the  public.  In  the  case  of  obli- 
gations which  are  not  so  registered,  the 
date  of  issue  is  the  date  on  which  the 
oblif'ution  is  sold  to  the  first  purchaser. 


(2>  The  term  'interest"  Includes  both 
stated  interest  and  unstated  interest 
(such  as  original  issue  dlscoimt  as  de- 
fined in  paragraph  (a)(1)  of  J  1163-4 
and  amounts  treated  as  interest  imder 
section  483 ) . 

(3)  The  term  "money"  means  cash 
and  its  equivalent. 

(4)  The  term  "control"  shall  have  the 
meaning  assigned  to  such  term  by  sec- 
tion 368(c). 

(5)  Tlie  term  "affiliated  group"  shall 
have  the  meaning  assigned  to  such  term 
by  section  1504(a),  except  that  all  cor- 
porations other  than  the  acquired  cor- 
poration shall  be  treated  as  includible 
corporations  (without  any  exclusion  un- 
der section  1504(b))  and  the  acquired 
corporation  shall  not  be  treated  as  an 
includible  corporation.  This  definition 
shall  apply  whether  or  not  some  or  all 
of  the  members  of  the  afiaiiated  group  file 
a  consolidated  return. 

(c)  Examples.  The  provisions  of  para- 
graph (a)  of  this  section  may  be  illus- 
trated by  the  following  examples: 

Example  (I).  On  March  4,  1973,  X  Cor- 
poration, a  calendar  year  taxpayer,  issues 
an  obligation  which  sfctlafles  th»  test  of  sec- 
tion 279(b)(1)  but  falls  to  satisfy  either  of 
the  tests  of  section  279(b)  (2)  or  (3).  Since 
at  least  one  of  the  tests  of  section  279(b)  Is 
not  satisfied  the  obligation  is  not  corporate 
acquisition  indebtedness.  However,  since  the 
test  of  section  279(b)(1)  U  satisfied,  the 
interest  on  the  obligation  will  reduce  the  »5 
million  limitation  provided  by  section  279 
(a)(1). 

Example  (3)  On  January  1,  1969,  X  Cor- 
poration, a  calendar  year  taxpayer.  Issues  an 
obligation,  which  satisfies  all  the  tests  of 
section  279(b) ,  requiring  It  to  pay  »3  5  mUlion 
of  Interest  each  year.  Since  the  obligation 
was  Issued  before  October  10.  1969,  the  obli- 
gation cannot  be  corporate  Btcqulsltlon  In- 
debtedness, and  a  deduction  for  the  13  5 
million  of  interest  attributable  to  such  obli- 
gation Is  not  subject  to  disallowance  under 
section  279(a).  However,  since  the  obligation 
was  issued  after  December  31.  1967.  In  an 
acquisition  descrtbed  in  section  279(b|(l), 
under  section  279(a)(2)  the  $3  5  million  of 
Interest  attributable  to  such  obligation  re- 
duces the  »5  million  limitation  provided  by 
section  279(a)  (1)  to  $15  million. 

Example  (3).  A-ssume  the  same  facts  as  In 
example  (2).  Assume  further  that  on  Janu- 
ary I.  1970.  X  Corporation  l.ssues  more  obli- 
gations which  are  classined  as  corporate 
acquLsitlon  Indebtedne.ss  and  which  require 
X  Corporation  to  pay  $4  million  of  interest 
each  year.  For  1970  the  amount  of  Interest 
paid  or  accrued  on  corporate  acquisition  lii- 
debtedne-ss.  which  may  be  deducted  Is  $1  5 
million  ($5  million  maximum  provided  by 
section  279(a)  «  1)  less  $3  5  million,  the  reduc- 
tion required  under  .section  279(a)  (21  ) .  Thu.s, 
$2.5  million  of  the  $4  million  Interest  in- 
curred on  a  corporate  arqui.sltlon  Indebted- 
nes,s  is  subject  to  disallowance  under  section 
279(a)    for  the  taxable  year  1970. 

Example  (4),  As.sumc  tl.e  same  facts  as  in 
exiinip'.e  (3).  A.s.sunie  further  that  on  the  last 
day  of  each  of  the  taxable  years  1971.  1972. 
and  1973  of  X  Corporation  neither  of  the 
conditions  described  in  section  279ib)(4) 
was  present. 

Under  these  clrcumstanres.  such  obllgatL.ns 
for  all  taxable  years  after  1973  are  ii..t 
corporate  acqui.>,ltlon  Indebtedne.ss  under  sec- 
tion 279(d)(4).  Therefore,  the  $2  5  million 
of  interest  previously  not  deductible  Is  ik.w 
deductible  for  all  taxable  years  after  197J. 
Although    such    obligatloi.s    are     no    longer 
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treated  as  corporate  acquisition  indebtedness, 
the  Interest  attributable  thereto  must  be  ap- 
plied In  further  reduction  of  the  $5  million 
limitation.  The  $5  million  UmlUtlon  of  sec- 
tion 279(a)(1)  Is  therefore  reduced  to  zero. 
While  the  limitation  Is  at  the  zero  level  any 
Interest  paid  or  Incurred  on  corporate  ac- 
quisition Indebtedness  will  be  disallowed. 

§  1.279—3      Corporate  arquii<ition  indebt- 
edness. 

(&)  Corporate  acquisition  indebted- 
ness. For  purposes  of  section  279,  the 
term  "corporate  acquisition  indebted- 
ness" means  any  obligation  evidenced  by 
a  bond,  debenture,  note,  or  certificate  or 
other  evidence  of  indebtedness  issued 
after  October  9,  1969.  by  a  corporation 
(referred  to  in  section  279  and  the  regu- 
lations thereunder  as  "issuing  corpora- 
tion") if  the  obligation  is  issued  to  pro- 
\'ide  consideration  directly  or  indirectly 
for  the  acquisition  of  stock  in,  or  certain 
assets  of,  another  corporation  (as  de- 
scribed in  paragraph  (b)  of  this 
§1.279-3),  is  "subordinated"  (as  de- 
scribed in  paragraph  (c)  of  this 
§  1.279-3),  is  "convertible"  (as  described 
in  paragraph  (d)  of  this  §  1.279-3),  and 
satisfies  either  the  ratio  of  debt  to  equity 
test  (as  described  in  paragraph  (f)  of 
5  1.279-5)  or  the  projected  earnings  test 
(as  described  in  paragraph  (d)  of 
5  1.279-5). 

(bi  Acquisition  of  stock  or  assets.  (1) 
Section  279(b;tl)  describes  one  of  the 
tests  to  be  satisfied  if  an  obligation  is  to 
be  classified  as  corporate  acquisition  in- 
debtedness. Under  section  279(b)  (1),  the 
obligation  must  be  issued  to  provide  con- 
sideration directly  or  indirectly  for  the 
acquisition  of — 

(i)  Stock  (whether  voting  or  non- 
voting) in  another  corporation  (referred 
to  in  section  279  and  the  regulations 
thereunder  as  "acquired  corporation"), 
or 

(ii)  Assets  of  another  corporation  (re- 
ferred to  in  section  279  and  the  regula- 
tions thereunder  as  "acquired  corpora- 
tion") pursuant  to  a  plan  imder  which 
at  least  two-thirds  (in  value)  of  all  the 
assets  (excluding  money)  used  in  trades 
or  businesses  carried  on  by  such  coipora- 
tlon  are  acquired. 

The  fact  that  the  corporation  that  issues 
the  obligation  is  not  the  same  corpora- 
tion that  acquires  the  acquired  corpora- 
tion does  not  prevent  the  application  of 
section  279.  For  example,  if  X  Corpora- 
tion acquires  all  the  stock  of  Y  Corpora- 
tion through  the  utilization  of  an  obliga- 
tion of  Z  Corporation,  a  wholly  owned 
subsidiary  of  X  Corporation,  this  section 
will  apply. 

(2)  Direct  or  indirect  consideration. 
Obligations  are  issued  to  provide  direct 
consideration  for  an  acquisition  within 
the  meaning  of  section  279(b)  (1)  where 
the  obligations  are  issued  to  the  share- 
holders of  an  acquired  corporation  in 
exchange  for  stock  in  such  acquired  cor- 
poration or  where  the  obligations  are 
issued  to  the  acquired  corporation  in 
exchange  for  its  assets.  The  application 
of  the  provisions  of  this  subsection  relat- 
ing to  Indirect  consideration  for  an  ac- 
quisition of  stock  or  assets  depends  upon 
the  facts  and  circumstances  surrounding 


the  acquisition  and  the  issuance  of  the 
obligations.  Obligations  are  issued  to 
provide  indirect  consideration  for  an  ac- 
quisition of  stock  or  assets  within  the 
meaning  of  section  279(b)(1)  where  (i) 
at  the  time  of  the  issuance  of  the  obliga- 
tions the  issuing  corporation  anticipated 
the  acquisition  of  such  stock  or  assets 
and  the  obligations  would  not  have  been 
issued  if  the  issuing  corporation  had  not 
so  anticipated  such  acquisition,  or  where 
(ii)  at  the  time  of  the  acquisition  the 
issuing  corporation  foresaw  or  reason- 
ably should  have  foreseen  that  it  would 
be  required  to  issue  obligations,  which  it 
would  not  have  otherwise  been  required 
to  issue  if  the  acquisition  had  not  oc- 
curred, in  order  to  meet  its  future  eco- 
nomic needs. 

(3)  Stock  acquisition,  (i)  For  purposes 
of  section  279,  an  acquisition  in  which 
the  issuing  corporation  Issues  an  obliga- 
tion to  provide  consideration  directly  or 
indirectly  for  the  acquisition  of  stock  In 
the  acquired  corporation  shall  be  treated 
as  a  stock  acquisition  within  the  meaning 
of  section  279(b)  (1)  (A).  Where  the  stock 
of  one  corporation  Is  acquired  from  an- 
other corporation  and  such  stock  consti- 
tutes at  least  two-thirds  (in  value)  of  all 
the  assets  (excluding  money)  of  the  lat- 
ter corporation,  such  acquisition  shall  be 
deemed  an  asset  acquisition  as  described 
in  section  279(b)(1)(B)  and  subpara- 
graph (4)  of  this  section.  If  the  Issuing 
corporation  acquires  less  than  two-thirds 
(in  value)  of  all  the  assets  (excluding 
money)  used  in  trades  or  businesses 
carried  on  by  the  acquired  corporation 
within  the  meaning  of  section  279(b)  (1) 
(B)  and  subparagraph  (4)  of  this  para- 
graph and  such  assets  include  stock  of 
another  corporation,  the  acquisition  of 
such  stock  is  a  stock  acquisition  within 
the  meaning  of  section  279(b)(1)(A) 
and  of  this  subparagraph.  In  such  a  case 
the  amount  of  the  obligation  which  is 
characterized  as  corporate  acquisition 
indebtedness  shall  bear  the  same  rela- 
tionship to  the  total  amount  of  the  obli- 
gation issued  as  the  fair  market  value  of 
the  stock  acquired  bears  to  the  total  of 
the  fair  market  value  of  the  assets  ac- 
quired and  stock  acquired,  as  of  the  date 
of  acquisition.  For  rules  with  respect  to 
acquisitions  of  stock,  where  the  total 
amount  of  stock  of  the  acquired  corpo- 
ration held  by  the  issuing  corporation 
never  exceeded  5  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  of  the  acquired  corporation  en- 
titled to  vote,  see  §  1.279-4(b)(l). 

(ii)  If  the  issuing  corporation  acquired 
stock  of  an  acquired  corporation  In  an 
acquisition  described  in  section  279(b) 
( 1 1  (A) ,  and  liquidated  the  acquired  cor- 
poration under  section  334(b)(2)  and 
the  regulations  thereunder  before  the 
last  day  of  the  taxable  year  in  which 
such  stock  acquisition  is  made,  such  obli- 
gation issued  to  provide  consideration 
directly  or  indirectly  to  acquire  such 
stock  of  the  acquired  corporation  shall  be 
considered  as  Issued  in  an  acquisition 
described  in  section  279(b)(1)(B). 

(4)  Asset  acquisition,  (i)  For  purposes 
of  section  279,  an  acquisition  In  which 
the  Issuing  corporation  issues  an  obliga- 


tion to  provide  consideration  directly  or 
indirectly  for  the  acquisition  of  assets 
of  an  acquired  corporation  pursuant  to  a 
plan  under  which  at  least  two-thirds  of 
the  gioss  value  of  all  the  assets  (exclud- 
ing money )  used  In  trade:  and  businesses 
carried  on  by  such  acquired  corporation 
are  acquired  shall  be  treated  as  an  asset 
acquisition  witiiln  the  meaning  of  sec- 
tion 279(b)  (1)(B).  For  purposes  of  sec- 
tion 279'b)(l)(B),  the  gross  value  of 
any  acquired  asset  shall  be  Its  fair  market 
value  as  of  the  day  of  Its  acquisition.  In 
determining  the  fair  market  value  of  an 
asset,  no  reduction  shall  be  made  for 
any  liabilities,  mortgages,  liens,  or  other 
encumbrances  to  which  the  asset  or  any 
part  thereof  may  be  subjected.  For  pur- 
poses of  this  subparagraph,  an  asset 
which  has  been  actually  used  in  the 
trades  and  businesses  of  a  corporation  but 
which  is  temporarily  not  being  used  in 
such  trades  and  businesses  shall  be 
treated  as  If  It  is  being  used  in  such 
manner.  For  purposes  of  this  paragraph, 
the  day  of  acquisition  will  be  determined 
by  reference  to  the  facts  and  circum- 
stances surrounding  the  transaction. 

(ID  For  purposes  of  the  two-thirds  test 
described  in  section  279(b)  (1)(B>,  the 
stock  of  any  corporation  which  Is  con- 
trolled by  the  acquired  corporation  shall 
be  considered  as  an  asset  used  in  the 
trades  and  businesses  of  such  acquired 
corporation. 

(5)  Certain  nontaxable  transactions. 
(i)  Under  section  279(e),  an  acquisition 
of  stock  of  a  corporation  of  which  the 
issuing  corporation  Is  In  cc«itrol  in  a 
transaction  in  which  gain  or  loss  Is  not 
recognized  shall  be  deemed  an  acquisi- 
tion described  In  section  279(b)  (H  (A* 
only  if  Immediately  before  such  transac- 
tion the  acquired  corporation  was  in  ex- 
istence, and  the  issuing  corporation  was 
not  in  control  of  such  corporation.  If  the 
issuing  corporation  is  a  member  of  an 
afl&liated  group,  then  in  accordance  with 
section  279(g),  the  affiliated  group  shall 
be  treated  as  the  issuing  corporation. 
Thus,  any  stock  of  the  acquired  corpo- 
ration, owned  by  members  of  the  affili- 
ated group,  shall  be  aggregated  in  deter- 
mining whether  the  Issuing  corporation 
was  in  control  of  the  acquired  corpo- 
ration. 

(ii)  The  $5  million  limitation  provided 
by  section  279(a)(1)  is  not  reduced  by 
the  Interest  on  an  obligation  issued  in 
a  transaction  which,  imder  section  279 
(e),  is  deemed  not  to  be  an  acquisition 
described  in  section  279 ib)  (1 1 . 

(iii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (f ).  On  January  1,  1973.  W  Cor- 
I>oration,  a  calendar  year  taxpayer.  is,sues  to 
the  public  10.000  10  year  convertible  tionds 
each  with  a  principal  of  $1,000  for  $9  million. 
On  June  6,  1973,  W  Corporation  transfers  the 
$9  mUlion  proceeds  of  such  bond  Issue  to 
X  Corjxjratlon  In  exchange  for  X  Oarpora- 
tion's  common  stock  In  a  transaction  that 
satisfies  the  provisions  of  section  351(a). 
On  December  31,  1973,  W  Corporation's  ratio 
of  debt  to  equity  Is  l',i  to  1  and  Ite  project 
earnings  exceed  three  times  the  annual  Inter- 
est to  be  paid  or  incurred.  Immediately  prior 
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t«^  the  transaction  between  Uie  two  corpora- 
tlona  W  Oorporation  owned  no  «tock  In  X 
C-arjxiration  which  hod  been  In  eilatenoe  for 
several  years  However,  limnedl«.tel y  after 
this  t.ran;>acUoii  W  Corporation  Is  In  con- 
trol of  X  Corporation.  Slnoe  X  Corporation, 
the  acquired  corporation,  was  In  existence 
and  W  Corporation,  the  lasvilng  corporation, 
was  not  in  control  of  X  Corporation  Immedi- 
ate:? bef.5re  the  section  351  transaction  (a 
transaction  In  which  gain  or  Iocs  is  not  recog- 
nized) a:id  since  W  Corporation  la  now  in 
conirjl  or  X  Oorporation,  the  acquisition  of 
X  Corpordnons  common  stock  by  W  Corpora- 
tion is  not  protected  from  treatment  as  an 
acquisition  described  In  section  279(b) 
(1)  lA).  However,  the  obligation  will  not  be 
deemed  to  be  corporate  acquisition  In- 
debtedness since  the  test  of  section  279(b)  (4) 
Is  not  met.  The  Interest  on  the  obligation 
Will  reduce  the  $5  mUUon  limitation  of  sec- 
tion  279, a). 

Eiamplf  [2).  .\s^ume  the  facts  are  the 
same  a.^  described  In  example  (1).  except 
that  X  Corporation  was  not  In  existence 
prior  to  June  6.  1973.  but  rather  la  newly 
created  by  W  Corporation  on  suoh  dat-e.  Since 
X  Corporation,  the  acquired  corporation,  was 
not  in  existence  before  June  6.  1973.  the  date 
on  which  W  Corporation,  the  issuing  oorpora- 
tion. acquired  control  of  X  Corporation  In 
a  triuisaction  on  which  gain  or  loss  Is  not 
recienl7ed,  the  acquisition  Is  not  deemed 
to  be  an  acquteltion  described  In  section 
279ib)(n(A».  Thus,  under  the  provisions 
of  siibdivislon  (11)  of  this  subparagraph,  the 
$5  mUilon  limitation  provided  by  section 
2T9ia)(n  wUl  not  be  reduced  by  the  yearly 
Interest  incurred  on  the  convertible  b-jnds 
ls.sued  by  W  Corporation. 

Example  (t).  Assume  that  the  facts  are 
the  same  as  described  In  example  ( 1 ) ,  except 
that  W  Orrporation  was  in  control  of  X 
C<jrp<^ra'-i«)n  immediately  before  the  trans- 
action. Since  W  Corporation  was  Ui  control 
of  X  Corporation  immediately  before  the 
section  351(ai  tran-sactlon  and  Is  In  cotUrol 
of  X  Con>->raMon  .%fter  such  transaction,  the 
result  will  be  the  same  as  m  example  (12)  . 

(q)  Subordinated  obligation — (1)  In 
general.  .\n  obligation  which  is  issued  to 
provide  con-sideration  for  an  acquisition 
de.^nbed  in  .secton  279ib'ii)  is  sub- 
ordinated within  the  meaning  of  section 
279' b'  I  2)   if  it  is  either— 

CI  Subordinated  to  the  claims  of 
trade  creditors  of  the  Lssuing  corpora- 
tion generally,  or 

'  u  <  Expres.sly  subordinated  in  right  of 
pavment  to  the  payment  of  any  sub- 
.<:'antial  amount  of  un.-.erured  indebted- 
ne^.>,  whether  out.standing  or 
sub.s'equently  i.-cued.  of  the  issuing 
CDrpora'.ion. 

Irre^Dective  of  whether  .'^iich  subordina- 
tion relates  to  payment  of  interest,  or 
principal,  or  both.  In  applying  section  279 
tbi'2>  and  this  paragraph  in  any  ca.se 
■wiiere  the  issuing  corporation  is  a  mem- 
ber of  an  affiliated  group  of  corporations, 
the  affiliated  group  shall  be  treated  as 
the  i.^suing  corporation. 

'2>  Ejpro.'/v  subordinatrd  obliga- 
tion. In  applying  subparagraph  (l)(ii) 
of  this  paragraph,  an  obligation  is  con- 
sidered expressly  subordinated  whether 
the  terms  of  the  subordination  are  pro- 
vided in  the  evidence  of  indebtedness 
itself,  or  in  another  agreement  between 
the  parties  to  such  obligation.  An  obli- 
gation .shall  be  considered  to  be  expressly 
subordinated    withm    the    meaning    of 
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subparagraph  dxii)  of  this  paragraph 
if  such  obligation  by  its  terms  can  be- 
come subordinated  in  right  of  payment 
to  the  payment  of  any  substcuitial 
amount  of  unsecured  indebtedness  which 
is  outstanding  or  which  may  be  issued 
subsequently.  However,  an  obligation 
shall  not  be  considered  expressly  sub- 
ordinated if  such  subordination  occurs 
solely  by  operation  of  law,  such  as  in  the 
case  of  bankruptcy  laws.  For  purposes 
of  this  paragraph,  the  term  "substantial 
amount  of  unsecured  indebtedness" 
means  an  amount  of  unsecured  in- 
debtedness equal  to  5  percent  or  more 
of  the  face  amoimt  of  the  obligations 
i.ssued  within  the  meaning  of  section 
279<b)<l>. 

Id)  Convertible  obligation.  An  obli- 
gation which  is  issued  to  provide  con- 
sideration directly  or  indirectly  for  an 
acquisition  described  in  section  279 
(b)  (1)  is  convertible  within  the  meaning 
of  section  279(b)  (3»  if  it  is  either— 

d)  Convertible  directly  or  indirectly 
into  stock  of  the  i.ssuing  corporation,  or 
(2)  Part  of  an  investment  urdt  or 
other  arrangement  which  includes,  in 
addition  to  such  bond  or  other  evidence 
of  indebtedness,  an  option  to  acquire 
directly  or  indirectly  stock  in  the  is- 
suing corporation.  Stock  warrants  or 
convertible  preferred  stock  included  as 
part  of  an  investment  unit  constitute 
options  within  the  meaning  of  the  pre- 
ceding .sentence.  Indebtedness  Is  indi- 
rectly convertible  if  the  conversion 
feature  gives  the  holder  the  right  to 
convert  into  another  bond  of  the  is- 
suing corporation  which  is  then  con- 
vertible into  the  stock  of  the  issuing 
corporation. 


In  any  case  where  the  corporation 
which  in  fact  i.ssues  an  obligation  to 
provide  coiisideration  for  an  acquisition 
described  in  section  279(b)(1)  is  a 
member  of  an  affiliated  group,  the  pro- 
visions of  section  279ib)i3>  and  this 
paragraph  are  deemed  satisfied  if  the 
stock  into  which  either  the  obligation 
or  option  which  is  part  of  an  invest- 
ment unit  or  other  arrangement  is 
convertible,  directly  or  indirectly,  is 
stock  of  any  member  of  the  affiliated 
group. 

(e»  Ratio  of  debt  to  eguity  and  pro- 
jected earnings  test.  For  rules  with 
respect  to  the  apphcalion  of  .section 
279ib)'4)  (relating  to  the  ratio  of  debt 
to  equity  and  the  ratio  of  projected 
earnings  to  annual  interest  to  be  paid 
or  incurred*,  .see  paragraphs  (d^.  (e>, 
and  (fi  of  .5  1.279-5. 

(ft  Certain  obligations  issued  after 
October  9.  1969—'!)  In  general.  Under 
section  279ii),  an  obligation  shall  not 
be  coiporate  acquisition  indebtedness 
if  such  obligation  is  issued  after  Octo- 
ber 9,  1969,  to  provide  con.sideration  for 
the  acquisition  of — 

(11  Stock  or  a-ssets  pursuant  to  a 
binding  written  contract  wluch  was  in 
effect  on  October  9,  1969,  and  at  all 
times  thereafter  before  such  acquisi- 
tion, or 

(ii)  Stock  in  any  corporation  where 
the  issuing  corporation,  on  October  9, 


1969,  and  at  all  times  thereafter  before 
such  acquisition,  owned  at  least  50 
p>ercent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote  of  the  acqtiired  corporation. 

Subdivision  (ii)  of  this  subparagraph 
shall  cea.se  to  apply  when  (at  any  time 
on  or  after  October  9.  1969)  the  is- 
suing corporation  has  acquired  control 
of  the  acquired  corporation.  The  in- 
terest attributable  to  any  obligation 
which  satisfies  the  conditions  stated  m 
the  first  sentence  of  this  subparagraph 
shall  reduce  the  $5  million  limitation 
of  section  279 ia»  ( 1 1. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Eiample  (/).  On  September  5.  1969.  M 
Corporation,  a  calendar  year  taxpayer, 
entered  into  a  binding  written  contract  with 
N  Corporation  to  purchase  20  percent  of  the 
voting  stock  of  N  Corporation.  The  contract 
was  m  effect  on  October  9,  1969.  and  at  all 
times  thereafter  before  the  acquisition  of 
the  stock  on  January  1.  1970.  Pursuant  to 
such  contract  M  Corporation  issued  on  Jan- 
uary 1.  1970,  to  N  Corporation  an  obligation 
which  satisfies  the  testa  of  section  279(b)  re- 
quiring It  to  pay  $1  million  of  Interest  each 
year.  However,  under  the  provisions  of  sub- 
paragraph (1)(1)  of  this  paragraph,  such 
obligation  Is  not  corporate  acquisition  In- 
debtedness since  It  was  Issued  to  provide 
consideration  for  the  acquisition  of  stock 
pursuant  to  a  binding  written  contract  which 
was  In  effect  on  October  9.  1969.  and  at  all 
times  thereafter  before  such  acquisition  The 
$1  million  of  yearly  Interest  on  the  obligation 
reduces  the  »5  mUUon  limitation  provided  for 
m  section  279(a)  (1)  to  »4  million  since  suHi 
interest  is  attributable  to  an  obligation  which 
was  l.isued  to  provide  consideration  for  the 
acquisition  of  stock  In  an  acquired 
corporation. 

ETampIr    (3)     On   October  9.    1969.  O   Cor- 
poration, a  calendar  year  taxpayer,  owned  50 
percent  of  the  total  combined  voting  jwwer 
of  all  classes  of  stock  entitled  to  vote  of  P 
Corporation.  P  Corporation  has  no  other  class 
of  stock.  On  January  1.  1970.  while  still  own- 
ing such  voting  slock  O  Corporation  issued  to 
the    shareholders   of   P   Corporation   to   pro- 
vide    c"n^^lderation     for     an     additional     40 
percent  of  P  Corporation's  voting  stock  an 
obliifation  which  .satisfied  the  tests  of  section 
279(b)    rcciuiriiic:  it  to  pay  »4  million  of  in- 
terest    each     year.     Hence.     O     Corporation 
acquired   control   of   P  Corporation,  and  the 
provisions   of   subpiiragrsiph    (DdD    of    this 
paragraph  ceased  to  apply  to  O  Corporation. 
Thus.  75  percent  of  the  obligation  isbued  by 
O   c:orporation   to  provide   coiijlderalion   for 
the  stiKTk  of  P  Corporation  Is  not  conwrate 
acquuition   indebtedness   (that  is.  of  the  40 
percent  of  Uie  voting  stock  of  P  Corix-ration 
which    was    acquired,    only    30    percent    was 
needed  to  give  O  Corporation  control).  Klnce 
25    percent    of    the    ol)li^ation    is    cori)ora1e 
acquisition    indebtednes.s.   $1    million   of    In- 
terest attributable  U>  such  obligation  Is  sub- 
ject to  di.sallowance  under  seolion  279 1  a)  for 
the  taxable  year  1970   Tlie  remaining  $3  mil- 
lion of  lntorf.it  nttrlb-italJle  to  the  obliga'ion 
will  reduce  the  $5  million  limitntlon  provided 
by  in  .section  27i)ia)  (  1  ) . 


ig.  Exemptions  for  certain  acgui^i- 
tions  of  foreign  cori)orations—<l)  In 
general.  Under  .section  279'f>.  the  term 
•corporate  acquisition  indebtedness" 
does  not  include  any  indebtedness  i.s;.ued 
to  any  per.son  to  provide  consideration 
directly  or  indirectly  for  the  acquisition 
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of  stock  in.  or  assets  of.  any  foreign  cor- 
poration substantially  all  the  income  of 
which,  for  the  3-year  period  ending  with 
the  date  of  such  acquisition  or  for  such 
part  of  such  period  as  the  foreign  cor- 
poration was  in  existence,  is  from  sources 
without  the  United  States.  The  interest 
attributable  to  any  obligation  excluded 
from  treatment  as  corporate  acquisition 
indebtednes  by  reason  of  this  paragraph 
shall  reduce  the  $5  million  limitation  of 
279'a)(l). 

(2)  Foreign  corporation.  For  purposes 
of  this  paragraph,  the  term  "foreign  cor- 
poration" shall  have  the  same  meaning 
as  in  .section  7701(a)  (5). 

(3)  Income  from  sources  without  the 
United  States.  For  purposes  of  this  para- 
graph, the  term  "income  from  sources 
without  the  United  States"  shall  be  de- 
termined in  accordance  with  sections  862 
and  863.  If  more  than  80  percent  of  a  for- 
eign corporation's  gross  income  is  derived 
from  sources  without  the  United  States, 
such  corporation  shall  be  considered  to 
be  deriving  substantially  all  of  its  income 
from  sources  without  the  United  States. 

§  1 .279-4      Special  rules. 

'ai  Special  3-year  rule.  Under  section 
279id)(4),  if  an  obligation  which  has 
been  deemed  to  be  corporate  acquisition 
indebtedness  for  any  taxable  year  would 
not  be  such  indebtedness  for  each  of  any 
3  consecutive  taxable  years  thereafter  if 
the  ratio  of  debt  to  equity  and  the  ratio 
of  projected  earnings  to  annual  interest 
to  be  paid  or  incurred  of  section  279 
(b>f4)  were  rpplied  as  of  the  close  of 
each  of  such  3  years,  then  such  obligation 
shall  not  be  corporate  acquisition  in- 
debtedness for  any  taxable  years  after 
such  3  consecutive  taxable  years.  The 
test  prescribed  by  section  279(b)(4) 
shall  be  applied  as  of  the  close  of  any 
taxable  year  whether  or  not  the  issuing 
corporation  issues  any  obligation  to  pro- 
vide consideration  for  an  acquisition 
described  in  section  279(b)  (1)  in  such 
taxable  year.  Thus,  for  example,  if  a 
conxjration,  reporting  income  on  a 
calendar  year  basis,  has  an  obligation 
outstanding  as  of  December  31.  1975. 
which  was  classified  as  a  corporate  ac- 
quisition indebtedness  as  of  the  close  of 
1972  and  such  obligation  would  not  have 
been  classified  as  corporate  acquisition 
indebtedness  as  of  the  close  of  1973.  1974, 
and  1975  because  neither  of  the  condi- 
tions of  section  279(b)  (4)  were  present 
a.s  of  such  dates,  then  such  obligation 
shall  not  be  corporate  acquisition  in- 
debtedness for  1976  and  all  taxable  years 
thereafter.  Such  obligation  hall  not  be 
reclassified  as  corporate  acquisition  in- 
debtedness in  any  taxable  year  following 
1975.  even  if  the  I.ssuing  corpyoration 
issues  more  obligatioiis  (whether  or  not 
foimd  to  be  corporate  acquisition  in- 
debtedness) in  such  later  years  to  pro- 
vide consideration  for  the  acquisition  of 
additional  stock  in.  or  assets  of.  the  same 
acqtiired  corporation  with  respect  to 
which  the  original  obligation  was  issued. 
Tlie  interest  attributable  to  such  obliga- 
tion shall  reduce  the  $5  million  limita- 
tion provided  by  section  279(a)(1)  for 
1976  and  all  taxable  years  thereafter. 


lb)  Five  percent  stock  rule — (1)  In 
general.  Under  section  279(d)(5),  if  an 
obligation  issued  to  provide  considera- 
tion for  an  acquisition  of  stock  in  an- 
other corporation  meets  the  tests  of  sec- 
tion 279(b),  such  obligation  shall  be  cor- 
porate acquisition  indebtedness  for  a 
taxable  year  only  if  at  sometime  after 
October  9,  1969,  and  before  the  close  of 
such  year  the  issuing  corporation  owns 
or  has  owiied  5  percent  or  more  of  the 
total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  in  the 
acquired  corporation.  If  the  issuing  cor- 
portation  is  a  member  of  an  affiliated 
group,  then  in  accordance  with  section 
279(g)  the  affiliated  group  shall  be 
treated  as  the  issuing  corporation.  Thus, 
any  stock  of  the  acquired  corporation 
owned  by  members  of  the  affiliated  group 
shall  be  aggregated  to  determine  if  the 
percentage  limitation  provided  by  this 
subparagraph  is  exceeded.  Once  an  obli- 
gation is  deemed  to  be  corporate  acquisi- 
tion indebtedness  for  all  taxable  years 
thereafter  unless  the  provisions  of  sec- 
tion 279(d)  (3)  or  (4)  a^jply,  notwith- 
standing the  fact  that  the  issuing  cor- 
poration owns  less  than  5  percent  of 
the  combined  voting  power  of  aJl  classes 
of  stock  entitled  to  vote  of  the  acquired 
corporation  in  any  or  all  taxable  years 
thereafter. 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  Corporation  Y  uses  the  cal- 
endar year  as  Its  taxable  year  and  has  only 
one  class  of  stock  outstanding.  On  June  1. 
1972,  X  Corporation  which  Is  also  a  calendar 
year  taxpayer  and  which  has  never  been  a 
shareholder  of  Y  Corporation  acquires  from 
the  shareholders  of  Y  Corporation  4  percent 
of  the  stock  of  Y  Corporation  In  exchange  for 
obligations  which  satisfy  the  conditions  of 
section  279(b).  At  no  time  during  1972  does 
X  Corporation  own  5  percent  or  more  of  the 
stock  of  Y  Corporation.  Accordingly,  under 
the  provisions  of  subparagraph  (1)  of  this 
paragraph,  for  1972  the  obligations  Issued  by 
X  Corporation  to  provide  consideration  for 
the  acquisition  of  Y  Corporation's  stock  do 
not  constitute  corporate  acquisition  Indebt- 
edne.ss. 

Example  (!).  Assume  the  same  facts  as  In 
example  ( 1 ) .  A.ssume  further  that  on  Feb- 
ruary 24,  1973,  X  Corporation  acquires  from 
the  shareholders  of  Y  Corporation  an  addi- 
tional 7  percent  of  the  stock  of  Y  Corpora- 
tion In  exchange  for  obligations  which  satisfy 
all  of  the  tests  of  section  279(b).  On  De- 
cember 28.  1973.  X  Corporation  sells  all  of 
Its  stock  In  Y  Corporation.  For  1973.  the 
oblipalions  issued  by  X  Corporation  In  1972 
and  in  1973  constitute  corporate  acquisition 
Indebtednc-is  since  X  Corporation  at  some 
time  after  October  9,  1969.  and  before  the 
close  of  1973  owned  5  percent  or  more  of  the 
voting  stock  of  Y  Corporation.  Furthermore, 
STich  obligations  shall  be  corporate  acquisi- 
tion Indebtedness  for  all  taxable  years  there- 
after unless  the  special  provisions  of  section 
279(d)    (3)    or   (4)    could  apply. 

(c)  Changes  in  obligation — d)  In 
general.  Under  section  279(h),  for  pur- 
poses of  section  279 — 

(i)  Any  extension,  renewal,  or  re- 
financing of  an  obligation  evidencing  a 
preexisting  indebtedness  shall  not  be 
deemed  to  be  the  issuance  of  a  new  obli- 
gation, and 


'ii)  Any  obligation  which  is  corporate 
acquisition  indebtedness  of  the  issuing 
corporation  is  also  corporate  acquisition 
indebtedness  of  any  corporation  which 
in  any  transaction  or  by  operation  of 
law  assumes  liability  for  such  obligation 
or  becomes  liable  for  such  obligation  as 
guarantor,  endorser,  or  indemnitor. 

(2)  Examples.  The  provisions  of  thi.s 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (I).  On  January  1.  1971.  X  Cor- 
poration, which  files  its  return  on  the  basis 
of  a  calendar  year,  issues  an  obligation,  whicli 
satisfies  the  tests  of  section  279(b),  and  is 
deemed  to  be  corporate  acquisition  Indebt- 
edne.ss  On  January  1.  1973.  an  agreement 
Is  coiicluded  between  X  Corporation  and  the 
holder  of  the  obligation  whereby  the  matu- 
rity date  of  such  obligation  is  extended  until 
December  31.  1979.  Under  the  provisions  of 
subparagraph  (l)(i)  of  this  paragraph  sucli 
extended  obligation  Is  not  deemed  to  be  a 
new  obligation,  and  still  coristitutes  corpo- 
rate acquisition  indebtedne.ss. 

Example  (2).  On  June  12.  1971,  X  Cor- 
poration, a  calendar  year  taxpayer.  Issued 
convertible  and  sut>ordinated  obligations  to 
acquire  the  stock  of  Z  Corp>oration.  The  obli- 
gations were  deemed  corporate  acquUition 
indebtedness  on  December  31.  1971.  On 
March  4.  1973.  X  Corporation  and  Y  Cor- 
poration consolidated  to  form  XY  Corpora- 
tion in  accordance  with  State  law.  Corpora- 
tion XY  Is  liable  for  the  obligations  Issued 
by  X  Cwporatlon  by  operation  of  law  and 
the  obligations  continue  to  be  corporate 
acquisition  Indebtedness.  In  1975  XY  Cor- 
poration exchanges  its  own  nonconvertible 
obligations  for  the  obligations  X  Corpora- 
tion Issued.  The  obligations  of  XY  Corpora- 
tion Issued  In  exchange  for  those  of  X  Cor- 
poration win  be  deemed  to  be  corporate 
acquisition  indebtedness. 

§  1.279— .■>      Rule*   for  appliculton  of  sec- 
tion 279(b). 

la)  Taxable  years  to  which  applica- 
ble— 1 1  >  First  year  of  disallowance.  Un- 
der section  279'd)(l).  the  deduction  of 
interest  on  any  obligation  shall  not  be 
di.sallowed  under  section  279(a)  before 
the  first  taxable  year  of  the  issuing  cor- 
poration as  of  the  last  day  of  wliich  the 
apphcation  of  either  section  279'b)i4' 
(A)  or  (B)  results  in  such  obligation 
being  classified  as  corporate  acquisition 
indebtedness.  See  section  279(c) 'li  and 
paragraph  (b)  '2)  of  this  section  for  the 
time  when  an  obligation  is  subjected  to 
the  test  of  section  279 '  b u  4  • . 

i2i  General  rule  for  succeeding  ycar^. 
Under  section  279id)i2>,  except  as  pro- 
vided in  paragraphs  i3).  (4>,  and  '51  of 
section  279idi,  if  an  oblipation  is  deter- 
mined to  be  corporate  acquisition  in- 
debtc^dness  as  of  the  last  day  of  any  tax- 
able year  of  the  issuing  corporation, 
such  obligation  shall  be  corporate  ac- 
quisition indebtedness  for  such  taxable 
year  and  all  subsequent  taxable  years. 

(b)  rime  of  determination — il)  In 
general.  The  determination  of  whether 
an  obligation  meets  the  conditions  of  sec- 
tion 279' b»  ill.  (2i,  and  '3)  shall  be 
made  as  of  the  day  on  which  the  obliga- 
tion is  issued. 

(2)  Ratio  of  debt  to  equity,  projected 
earnings,  and  arniual  interest  to  be 
paid  or  incurred,  li)  Under  section  279 
(c)(l>,  the  determination  of  whether 
an  obligation   meets   the  conditions   of 
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section  2T9'b'(4'    is  first  to  be  made  as 
of  the  last  day  of  the  taxable  year  of  the 
•ssuins   corporation    in    which    it   issues 
the  obligation  to  provide  consideration 
directly  or  indirectly  for  an  acquisition 
ciescnbcd  in  section  279<b)(l)   of  stock 
in  or  assets  of,  the  acquired  corporation. 
An  oblitration  which  is  not  corporate  ac- 
qmsition    indebtedness   only    because    it 
di>es  not  satisfy  the  test  of  section  279 
ibM4i  in  the  taxable  year  of  the  issuing 
corporation   in   which   the   obligation   Ls 
issued  for  stock  in,  or  assets  of,  the  ac- 
quired corporation  may  be  subjected  to 
the  test  of  section  279<b)(4i    again.  A 
rete-sting  will  occur  in   any  subsequent 
taxable  year  of  the  issuing  corporation 
in  which  the  i.ssmng  corporation  issues 
any  obligation  to  pro\-ide  consideraton 
directly  or  indirectly  for  an  acquisition 
described     in     sccUon     279<biil>     with 
respect   to   the  same   acquired   corpora- 
tion, irrespective  of  whether  such  sub- 
sequent obligation  is  itself  classified  as 
corporate    acquisition    indebtedness.    If 
the  Lssuing  corporation  is  a  member  of 
an  afaiiated  group,  then  in  accordance 
with  section  279' g'   the  affiliated  group 
shall  be  treated  as  the  issuing  corpora- 
tion. Thus.  If  any  member  of  the  affili- 
ated  group  issues  an  obligation  to  ac- 
quire additloniil  stock  in,   or  a.vsets  of. 
the  acquired  corporation,  this  paragraph 
siiall  apply. 

(ill    F^or  purposes  of  .section  279ibi  i4> 
and  thLs  paragraph,  in  any  case  where 
the  issuing  corporation  is  a  member  of 
an   affiliated    group    <see   .section    279' k> 
and    5  1. 279-6    for   rules    regarding    ap- 
plication  of  section   279   to  certain   af- 
filiated  groups)    which   does  not   file   a 
con.solidated  return  and  all  the  members 
of  which  do  not  have  the  same  taxable 
year,  determinations  with  respect  to  the 
ratio  of  debt  to  equity  of.  and  projected 
earnings  of.  and  annual  interest  to  be 
paid  or  incurred  by,  any  member  of  the 
affiliated  group  shall  be  made  as  of  the 
laist  day  of  the  taxable  year  of  the  cor- 
poration which  in  fact  issues  the  obliga- 
tion to  prov^de  consideration  for  an  ac- 
quisition described  in  section  279'b>'l>. 
(3)    Redetermination  where  control  or 
substantially    all     the     properties     have 
been  acquired.  Under  section  279 «di  <3», 
if  an  obligation  is  determined  to  be  cor- 
porate acquisition  indebtedness  as  of  the 
close  of  a   taxable  year   of   the  i.ssuing 
corporation  m  which  section  279'cii3' 
(Ani)    (relating  to  the  projected  earn- 
ings  of   the   issuing    corporation   onlyi 
applied,  but  would  not  be  corporate  ac- 
quisition indebtedness  if  the  determina- 
tion were  made  as  of  the  clo.se  of  the  first 
taxable  year  of  such  corporation  there- 
after in  which  section  279<c' i3' (Auin 
(relating   to   the   projected   earnings   of 
both  the  i-ssuing  corporation  and  the  ac- 
quired   corporation  >    could    apply,    such 
obligation  shall  be  considered  not  to  be 
corporate   acquisition   indebtedness   for 
such  later  taxable  year  and  all  taxable 
years    thereafter.    Where    an    obligation 
ceases   to   be   corporate    acquisition   in- 
debtedness as  a  result  of  the  appUcation 
of  this  paragraph,  the  interest  on  such 
obligation  shall  not  be  disallowed  under 
section  279' a>    as  a  deduction  for  the 
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taxable  year  in  which  the  obligation 
ceases  to  be  corporate  acquisition  in- 
debtedness and  all  taxable  years  there- 
after. However,  under  section  279ia><2> 
the  interest  paid  or  incurred  on  such 
obligation  which  is  allowed  as  a  deduc- 
tion will  reduce  the  $5  million  limitation 
provided  by  section  279<a>(  1 ) . 

(41  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 


Example  (I)  In  1971,  X  Corporation,  which 
files  lis  Federal  Income  tax  return  on  the 
basis  of  a  calendar  year.  l.s.sues  It.s  obligations 
10  provide  consideration  for  the  acquisition 
of  15  percent  of  the  voting  -stock  of  both  Y 
Corporation  an<l  Z  Corixiration.  Y  Corpora- 
tion and  Z  Corporation  each  have  only 
one  cla.sa  of  stock.  When  Is-sued.  such  obllRa- 
tlons  satisfied  the  tests  prescribed  In  section 
279ib)  (it,  (2),  and  (31  and  would  have 
constituted  corporate  acquisition  Indebted- 
ness but  for  the  te.st  prescribed  In  section 
279ib)(4).  On  December  31.  1971.  the  appli- 
cation of  section  279ib)(4)  results  In  X 
Corporations  obligations  Issued  In  1971  not 
being  treated  as  corporate  acquisition  In- 
debtedness for  that  year 

Eiample.   (2).  Assume  the  same  facts  as  In 
example  (1  ),  except  that  In  1972.  X  Corpora- 
tion   issues    more    obligations    which    come 
within  the  tests  of  section  279(b)    (II,   (21, 
and   (3)    to  acquire  an  additional   10  percent 
of    the    voting    stock    of    Y    Corporation.    No 
stock  of  Z  Corporation  is  acquired  after  1971. 
The     application     of     section     279(b)  (4i(B) 
(relating    to    the    projected    earnings    of    X 
Corporation)  as  of  the  end  of  1972  resuiw  in 
the    obligations    issued    In    1972    to    provide 
consideration  for  the  acquisition  of  the  stock 
of  Y  Corporation  being  treated  as  corporate 
acquisition  indebtedness  Since  X  Corporation 
during   1972  did  l.ssue  obligations  to  acquire 
more  stock  of  Y  Corporation,  under  the  pro- 
visions   of    section    279(c)  (D    and    subpara- 
graph  (2)    of  this  paragraph  the  obligations 
l.ssued   by   X  Corporation   In   1971    to  acquire 
stock   m   Y   Corporation   are   again   tested   to 
determine     whether     the     test     of     section 
279(b)(4)    with   respect   to  such   obligations 
13  satisfied  for  1972.  Thus,  since  such  obliga- 
tions Issued  by  X  Corporation  to  acquire  Y 
Corporations  stock   In   1971    prevlou.sly  came 
v,Uhin  the  provisions  of  section  279(b)    (1). 
(2)     and  (3  I   and  the  projected  earnings  test 
of  section  279lb)  (4)  (Bi    Is  .satisfied  for  1972, 
all  of  such  obligations  are  to  t>e  deemed  to 
constitute  corporate  acquisition  indebtedness 
for   1972   and  sub.sequent   taxable  years.  The 
obligations  Issued  In  1971  to  acquire  stock  In 
Z    Corporation    continue   not    to   constitute 
corporate  acquisition  Indebtedness 

Example  (3\.  A.ssume  the  same  facts  as  In 
examples  (1)  and  (2)  In  1973,  X  Corporation 
Issues  more  obligations  which  come  within 
ihe  tests  of  section  279(b)  (1).  (2).  and  (3) 
to  acquire  more  slock  (but  not  control)  in 
Y  Corporation  On  December  31,  1973.  It  la 
determined  with  respect  to  X  Corporation 
that  neither  of  the  conditions  described  in 
section  279(bi(4)  are  present.  Thus,  the 
obligations  Issued  In  1973  do  not  constitute 
corporate  acquisition  Indebtedness  However, 
the  obligations  issued  In  1971  and  1972  by  X 
Corporation  to  acquire  stock  In  Y  Corporation 
continue  to  be  treated  as  corporate  acquisi- 
tion Indebtednes-s. 

Example  (4).  Assume  the  same  facts  as  In 
example  (3|,  except  that  X  Corporation  ac- 
ciulres  control  of  Y  Corporation  In  1973, 
Since  X  Corporation  has  acquired  con- 
trol of  Y  Corjwratlon,  the  average  annual 
earnings  (as  defined  In  section  279(c)  (3)  (B) 
and  the  annual  Interest  to  be  paid 
or  Incurred  (as  provided  by  section  279 
(c)(4))      of     lx)th     X     Corporation     and     Y 


Corporation  under  section  279ic)  (3  )  (  A)  l  H) 
are  taken  Into  account  In  computing  for 
1973  the  ratio  of  projected  earnings  to 
annual  Interest  to  be  paid  or  Incurred  de- 
scribed in  section  270(b)  (4i  (B) .  Assume 
further  that  after  applying  section  279(b) 
(4)  (B(  the  obligations  issued  In  1973  escape 
treatment  as  corporate  acquisition  Indebted- 
ness for  1973.  Under  section  279(d)  (3),  all  of 
the  obligations  Issued  by  X  Corporation  to 
acquire  stock  In  Y  Corporation  In  1971  and 
1972  are  removed  from  classification  as  cor- 
porate acquisition  Indebtedness  for  1973  and 
all  subsequent  tajcable  years. 

Example     (5).     In     1975.     M     Corporation, 
which    flies    Its    Federal    Income    tax    return 
on    the   baels   of   a   calendar   year.   Is-sues   Its 
obligations  to  acquire  30  percent  of  the  vot- 
ing stock  of  N  Corporation    N  Corporation 
has  only  one  class  of  stock    Such  obligations 
satisfy    the    tests   prescribed    In    section    279 
(b)     (1).    (2),   and    (3).   Additionally,   as   of 
the  close  of    1975,   M   Corporations   ratio  of 
debt  to  equity  exceeds  the  ratio  of  2  to   1 
and    ItB    projected    earnings    do    not    exceed 
three  times  the  annual  Interest  to  be  paid  or 
Incurred.  The  obligations  issued   by   M  Cor- 
poration are  corporate  acquisition  Indebted- 
ness for  1975  since  all  the  provisions  of  sec- 
tion   279(b)    are    satisfied.    In    1976   M    Cor- 
poration   Lssues    lt«    obligations    U>    acquire 
from   the  shareholders  of   N  Corporation   an 
additional    60    percent    of    the    voting    stock 
of    N    Corporation,    thereby    acquiring    con- 
trol of  N  C^orporatlon.  However,  with  respect 
to  the  obligations  issued  by  M  Corporation  In 
1975.     there     Is     no     redetermination     under 
section    279(d)(3)     and     subparagraph     (3) 
of  this  paragraph  as  to  whether  such  obliga- 
tions  may  escape  classlftcatlon   as  corporate 
acquisition   Indebtedness  becau.se  In   1975   It 
was  the  ratio  of  debt  to  equity  test  which 
caused     such    obligations    to    be     corporate 
acquLsltlon  Indebtedness    If  In   1975.  M  Cor- 
poration  met   the  conditions  of  section  279 
(b)  (4)  solely  because  of  the  ratio  of  projected 
earnings  to  annual  Interest  to  be  paid  or  In- 
curred described  In  .section  279(b)  (4)  (B) ,  its 
obligation  Issued  In  1975  could  be  retested  In 
1976. 


(c)    AcQuisition  of  sto<k  or  assets  of 
several  corporations.  An  i.ssuing  corpora- 
tion which  acquires  stock  in,  or  assets  of. 
more  than  one  corporation  during  any 
taxable  year  must  apply   the   tests  de- 
scribed in  .section  279' b)    (!>,   (2),  and 
(3)     separately    with    respect    to    each 
obligation    issued    to    provide    consider- 
ation  for   the  acquisition   of   the   stcx-k 
in,    or    assets    of,    each    such    acquired 
corporation.  Tlius,   if   an   acquisition   is 
made    with   obligations    of    the    i.ssuing 
corporation   that   satisfy   the   tesUs   de- 
scribed in  -section   279(b)    (2)    and   (3) 
and    obligations    that    fail     to    satisfy 
such  tests,  only  those  obligations  satisfy- 
ing such  tests  need  be  further  consid- 
ered to  determine  whether  they  consti- 
tute corporate  acquisition  indebtedness. 
Those   obligations   which   meet   the   test 
of  section  279'b)(l>   but  which  are  not 
deemed  corporate  acquisition  indebted- 
ness shall  be  taken  into  account  for  pur- 
poses  of   determining   the   reduction   in 
the    $5    million    limitation    of    section 
279(a)  (D. 

(d)  Ratio  of  debt  to  equity  and  pro- 
jected earnings— il)  In  general.  One  of 
the  four  tests  to  determine  whether  an 
obligation  constitutes  corporate  acqui.si- 
tion  indebte(iness  is  contained  in  section 
279(b)(4).  An  obligation  will  meet  the 
test  of  section  279(b)  (4)  if,  as  of  a  day 
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determined  under  section  279(c)  (D  and 
paragraph  (b'  '2)  of  this  section,  either — 
(i)  Tlie  ratio  of  debt  to  pquity  'as 
defined  In  paragraph  if )  of  this  section) 
of  the  issuing  corporation  exceeds  2  to 

1,  or 

(li)  The  projected  earnings  (as  defined 
In  subparagraph  2  >  of  this  paragraph ) 
of  the  issuing  corporation,  or  of  both  the 
issumg  corporation  and  acquired  cor- 
iwration  m  any  case  where  .subparagraph 
(2)  (11)  of  this  paragraph  Ls  applicable, 
do  not  exceed  three  times  the  annual 
interest  to  be  paid  or  incurred  (as  de- 
fined in  paragraph  '  e '  of  this  section  > 
by  such  issuing  cori)oration.  or,  where 
applicable,  by  such  LS-suing  corporation 
and  acquired  corporation  Where  para- 
graphs ( d )  (  2  )  '  ii )  and  ( e  '  '  1  >  '  u )  of  this 
section  arc  applicable  in  computing 
lirojected  earnings  and  annual  interest 
to  be  paid  or  incurred,  100  percent  of  the 
acquired  corporation's  pro.iected  earnings 
and  annual  interest  to  be  paid  or  in- 
ctirred  shall  be  included  in  such  compu- 
tation, even  though  less  than  all  of  the 
stock  or  assets  of  the  acquired  corpora- 
tion have  been  acquired 

I  2  '  Proiected  earnings.  Tlic  term  "pro- 
jected earnings'  means  the  "average  an- 
nual earnings"  '  as  defined  in  .subpara- 
graph (3>  of  this  paragraph)  of — 

<i)  Tlie  issuing  con>oration  only,  if 
subdivLsion  (ii)  of  this  subparagraph, 
does  not  apply,  or 

( 11 )  Both  the  i.ssuing  corporation  and 
the  acquired  corporation,  in  any  case 
where  the  issuing  corporation  as  of  the 
close  of  its  taxable  year  has  acquired 
control,  or  has  acquired  sub-stantially  all 
of  the  properties,  of  the  acquired 
corporation. 

For  purpases  of  subdinsion  (ii)  of  this 
subparagraph,  an  acquisition  of  ".sub- 
stantially all  of  the  properties"  of  the  ac- 
quired corporation  means  the  acquisition 
of  a.ssets  representing  at  least  90  percent 
of  the  fair  market  value  of  the  net  assets 
and  at  least  70  percent  of  the  fair  market 
value  of  the  gro.ss  assets  held  by  the  ac- 
quired corporation  immediately  prior  to 
the  acquisition. 

(3)  Average  annual  earnings,  'i)  The 
term  "average  annual  earnings"  referred 
to  in  subparagraph  (2»  of  thLs  para- 
graph is.  for  any  corporation,  the 
amount  of  its  earnings  and  profits  for 
any  3-year  period  ending  with  the  last 
day  of  a  taxable  year  of  the  issuing  cor- 
poration in  which  it  i-ssucs  any  obliga- 
tion to  provide  consideration  for  an  ac- 
quisition described  in  section  279'b)(l», 
computed  without  reduction  for — 

(a)  Interest  paid  or  incurred. 

(b)  Depreciation  or  amortization  al- 
lowed under  chapter  1  of  the  Code, 

(c)  Liability  for  tax  under  chapter  1 
of  the  Code,  and 

(d)  Distributions  to  which  section 
SOl'Od)  apply  (other  than  such  dis- 
tributions from  the  acquired  corporation 
to  the  i-ssuing  corporation), 

and  reduced  to  an  annual  average  for 
such  3-year  period.  For  the  rules  to  de- 
termine the  amount  of  earnings  and 
profits  of  any  corporation,  see  section 
312  and  the  regulations  thereunder. 


(ii)  Except  as  provided  for  in  subdi- 
vision dii)  of  this  ..utn)aragraph,  for 
purposes  of  subdivision  '  i )  of  this  sub- 
I>aragraph  in  the  case  of  any  corpora- 
tion, the  earnings  and  profius  for  sucti 
3-year  i>enod  shall  be  reduced  to  an 
annual  average  by  dividine  such  earn- 
ings and  profits  by  36  and  multii)lying 
the  quotient  by  12  If  a  corporation  was 
not  in  existence  during  the  entire  36- 
month  period  as  of  the  close  of  the  tax- 
able year  referred  to  in  subdivision  (i) 
of  this  subparagraph,  its  average  an- 
nual earnings  shall  be  determined  by  di- 
viding its  earnings  and  profits  for  the 
I>enod  of  its  existence  by  the  number 
of  whole  calendar  months  in  such  period 
and  multiplynng  the  quotient  by  12 

( ui )  Where  the  issuing  corfX)ration 
acqiures  substantially  all  of  the  prop- 
erties of  an  acquired  coriwration.  the 
computation  of  earnings  and  profits  of 
such  acquired  corporation  shall  be  made 
for  the  p)eriod  of  such  corporation  be- 
ginning with  the  first  day  of  the  3-year 
Ijeriod  of  the  i.ssuing  corporation  and 
ending  with  the  last  day  prior  to  the  date 
on  which  substantially  all  of  the  prop- 
erties were  acquired  In  determining  the 
number  of  whole  calendar  montlis  for 
.such  acquired  corporation  where  the  pe- 
riod for  determining  its  earnings  and 
profit.s  includes  2  months  which  are  not 
whole  calendar  months  and  the  total 
number  of  days  in  such  2  fractional 
months  exceeds  30  days,  the  number  of 
wlwle  calendar  months  for  such  i)eM0d 
siiall  be  increased  by  one.  Where  the 
number  of  days  in  the  2  fractional 
montlis  total  30  days  or  less  such  frac- 
tional montlis  shall  be  disregarded.  After 
the  number  of  whole  calendar  months  is 
determined,  the  calculation  for  average 
annual  earnings  shall  be  made  in  the 
same  manner  as  described  in  the  last 
-sentence  of  subdivision  (ii>  of  this 
subparagraph. 

(e)  Annual  interest  to  be  paid  or  in- 
curred—  (1)  In  general.  For  purpo.ses  of 
-section  279(b)  (4)  (B),  the  term  "annual 
interest  to  be  paid  or  incurred"  means — 
(i)  If  subdivi-^ion  'ID  of  this  subpara- 
graph does  not  apply,  tlie  annual  interest 
to  be  paid  or  incurred  by  the  issuing 
corporation  only,  for  the  taxable  year  be- 
gmning  immediately  after  the  day  de- 
scribed in  section  279(c)  d).  determined 
by  reference  to  its  total  indebtedne.ss 
outstanding  as  of  such  day,  or 

(ii>  If  projected  earnings  are  deter- 
mined under  paragraph  ( d ' '  2  • '  ii )  of 
tliis  section,  the  annual  interest  to  be 
paid  or  incurred  by  both  the  i-ssuing  cor- 
poration and  the  acquired  corporation 
for  1  year  beginning  immediately  after 
the  day  described  in  section  279ic)(l), 
determined  by  reference  to  their  com- 
bined total  indebtedness  outstanding  as 
of  such  day.  However,  where  Uie  issu- 
ing corporation  acquires  substantially  all 
of  the  properties  of  tlie  acquired  corpo- 
ration, the  annual  interest  to  be  paid  or 
incurred  will  be  detcimir.ed  by  refer- 
ence to  the  total  indebtedness  outstand- 
ing of  the  issuing  corporation  only  (in- 
cluding any  indebtedness  it  assumed  in 
the  acquisition)  as  of  the  day  described 
in  section  279(c)  (1). 


The  term  "annual  interest  to  be  pt<id  or 
incurred"  refers  to  both  actual  interest 
and  imstated  interest.  Such  tm.stated  in- 
terest includes  origmal  issue  discoimt  as 
defined  m  paragraph  (a)(1)  of  S  1.163-4 
and  amounts  treated  as  interest  under 
-section  483.  For  purposes  of  this  para- 
graph and  paragraph  (ft  of  this  section 
'relating  to  the  ratio  of  debt  to  equity) . 
the  indebtedness  of  any  corporation  shall 
be  determined  in  accordance  with  gen- 
erally accepted  accountuig  principles. 
Thus,  for  example,  the  indebtedness  of  a 
corjjoration  mcludes  short-term  liabili- 
ties, such  as  accounts  payable  to  sup- 
pliers, as  well  as  long-term  indebtedne.ss. 
Contingent  liabilities,  such  as  those  aris- 
uig  out  of  discounted  notes,  the  a.ssign- 
ment  of  accounts  receivable,  or  the 
guarantee  of  the  liability  of  another, 
shall  be  included  in  the  determmation 
of  the  mdebtedness  of  a  corporation  if 
the  contingency  is  likely  to  become  a 
reality.  In  addition,  the  indebtedness 
of  a  corixjration  mcludes  obligations 
issued  by  the  corporation,  secured  only 
by  property  of  the  corporation,  and 
with  respect  to  wliich  the  corporation 
is  not  personally  liable.  See  section  279 
(gi  and  §  1.279-6  for  rules  with  respect 
to  the  computation  of  annual  interest 
to  be  paid  or  incurred  m  regard  to  mem- 
bers of  an  affiliated  group  of  corpora- 
tions, 

i2)  Examples.  The  provisions  of  the.se 
paragraplis  may  be  illustrated  by  the  fol- 
lowing examples: 

J  Example  il)  .  Corporation  X's  earnings  and 
profits  calculated  in  .iccord.'ince  with  section 
279(C)(3)(B)  for  1972.  I97I.  and  1970  re- 
.'ipectively  were  $29  million.  $23  million,  and 
5.20  million.  The  interest  to  be  paid  or  in- 
curred during  the  calendar  year  of  1973  as 
determined  by  reference  to  the  is.suing  cor- 
porailous  total  outstanding  indebtedne=i6  as 
of  December  31,  1972.  was  $10  million.  By 
dividing  the  sum  of  the  earmng.s  and  profits 
for  the  3  years  by  36  itlie  number  of  whole 
c-ilendar  montlis  in  the  3-year  period)  and 
multiplying  the  quotient  by  12.  the  average 
annual  earnings  for  X  Corporation  is  $24 
million  Since  the  projected  earnings  of  X 
Corporation  do  not  exceed  by  three  times  the 
-annual  interest  to  be  paid  or  incurred  (they 
exceed  by  only  2  4  times),  one  of  the  cir- 
cunvslances  described  m  section  279(b)  i  4  i  is 
present. 

Example  i2)  On  March  1,  1972.  W  Corpora- 
tion acquires  substantially  all  of  the  proper- 
ties of  Z  Corporation  in  exchange  for  W  Cor- 
porations  bonds  which  satisfy  the  tests  of 
section  279(b)  (2)  and  i3).  W  Corporation 
files  its  income  tax  returns  on  the  basis  of 
fiscal  years  ending  June  30.  Z  Corporation, 
which W.vs  formed  on  September  1,  1969,  is 
a  calendar  year  taxpayer  The  earnings  and 
profits  of  W  Corporation  for  the  last  3  fiscal 
ycxTS  ending  June  30,  1972,  calculated  in 
accordance  with  the  provisions  of  section 
279(c)  (3)  iB)  were  $300  mi'.lion,  $400  million, 
and  $380  million,  respectively.  Tlie  average 
annual  earnings  of  W  C-orporation  Is  $300 
mUlion  ($1,080  million  36  ■;12|.  The  earn- 
ings and  profits  of  Z  C-irporation  calculated 
in  accordance  with  the  provisions  of  section 
279ic)  (3)  (B)  were  $4  million  for  the  period 
of  September  1,  1969  to  December  31,  1969, 
$10  million  and  $14  million  for  the  calendar 
years  of  1970  and  1971,  respectively,  and  $2 
mUUon  for  the  period  of  January  1,  1972, 
through  February  29,  1972,  or  a  total  of  $30 
million.  To  arrive  at  the  average  annual 
eaj-nings,  the  sum  of  the  earnings  and  profits. 
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$30  million,  must  be  divided  by  30  (the  num- 
ber of  whole  calendar  months  that  Z  Corpora- 
tion was  in  existence  during  W  Corporation's 
3-vear  period  ending  with  the  day  prior  to 
the  date  substantially  all  the  assets  were  ac- 
quired) and  the  quotient  \b  mtiltlplled  by  12, 
which  results  In  an  average  annual  earnings 
or  $12  milUon  ($30  million  30  <  12)  for  Z 
Corporation.  The  combined  average  annual 
earnings  of  W  Corporation  and  Z  Corpora- 
tion is  $372  million.  The  intere.st  for  the 
fiscal  vear  ending  June  30.  1973,  to  be  paid 
or  Incurred  by  W  Corporation  on  Its  out- 
standing Indebtedness  as  of  June  30,  1972,  Is 
$110  million.  Since  the  projected  earnings 
exceed  the  annual  interest  to  be  paid  or 
Incurred  bv  more  than  three  times,  the  obli- 
gation wiil  not  be  corporate  acquisition 
Indebtedness,  unless  the  issuing  corporation's 
debt  to  equity  ratio  exceeds  2  to  1. 

(f)  Ratio  of  debt  to  equity— (l>  In 
general.  The  condition  described  in  sec- 
tion 279  >  b  M  4  >  t  A 1  is  present  if  the  ratio 
of  debt  to  equity  of  the  issuing  corpora- 
tion exceeds  2  to  1.  Under  section  279 
(c>(2),  the  term  "ratio  of  debt  to  equity" 
means  the  ratio  which  the  total  indebted- 
ness of  the  issuing  corporation  bears  to 
the  sum  of  its  money  and  all  its  other 
assets  (in  an  amoimt  equal  to  adjusted 
basis  for  determining  gain)  less  such 
total  Indebtedness.  For  the  meaning  of 
the  term  ■indebtedness",  see  paragraph 
(eMi )  of  this  section.  See  section  279<g) 
and  5  1.279-6  for  rules  with  respect  to 
the  computation  of  the  rauo  of  debt  to 
equity  in  regard  to  an  affiliated  group  of 
corporations. 

(2)  Examples.  The  provisions  of  sec- 
tion 279tb)<4)iAi  and  this  paragraph 
may  be  Illustrated  by  the  following 
example : 

Example  (i).  On  June  1,  1971,  X  Corpora- 
tion, which  files  its  federal  Income  t*x  re- 
turns on  a  calendar  year  basis,  issues  an  obli- 
gation   for   $45   million   to   the   shareholders 
of   Y   Corporation   to   provide  consideration 
for  the  acquisition  of  all  of  the  stock  of  Y 
CorporaUon,   Such  obligation  has  the  char- 
acteristics of  corporate  acquisition  Indebted- 
ness described  In  section  279(b)    (2)  and  (3). 
The  projected  earnings  of  X  Corpt^ratlon  and 
Y   Corporation   exceed   3   times   the   annual 
Interest  to  be  paid  or  Incurred  by  those  cor- 
porations and,  accordingly,  the  condition  de- 
scribed in  section  279(b)(4)(B)   Is  not  pres- 
ent. Also,  on  December  31.   1971.  X  Corpora- 
tion has  total  assets  with  an  adjusted  basis 
of    $150    million    (including    the    newly    ac- 
quired stock  of  Y  Corporation  having  a  basis 
of    $45    million)    and   total    indebtedness   of 
$90  million.  Hence.  X  Corp<jraUons  equity  Is 
$60  million  computed  by  subtracting  it*  $90 
million  of  total   Indebtedness  from  lis  $150 
milUon  of  total  assets.  Since  X  Corporation's 
ratio  of  debt  to  equity  of  1  5  to  1  ($90  million 
of     total     Indebtednees     over     $60     million 
equity)    does  not  exceed  2   to   1.  the  condi- 
tion described  In  section  279(b)  (4)  (A)  is  not 
present.   Therefore.   X   Corporations   obliga- 
tion for  $45  million  is  not  cwporate  acquisi- 
tion Indebtedness   because  on   IDecember  31. 
1971.   neither   of   the  conditions  specified    in 
section  279(b)(4)    existed. 

(gp  Special  rules  for  banks  and  lend- 
ing or  finance  companies— '\^  Debt  to 
equity  and  projected  earnings.  Under 
section  279^0 '5 »,  with  re.spect  to  any 
corporation  which  is  a  bank  'as  defined 
in  section  581)  or  is  primarily  engaged 
in  a  lending  or  finance  basines.s,  the 
following  rules  are  to  be  applied: 
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(i)  In  determining  under  paragraph 
(f)  of  this  section  the  ratio  of  debt  to 
equity  of  such  corporation  tor  of  the 
affiliated  group  of  which  such  corpora- 
tion is  a  member!,  the  total  indebted- 
ness of  such  corporation  <  and  the  assets 
of  such  corporation)  shall  be  reduced 
by  an  amount  equal  to  the  total  In- 
debtedness owed  to  such  corporation 
which  arises  out  of  the  banking  business 
of  such  corporation,  or  out  of  the  lend- 
ing or  finance  business  of  such  corpora- 
tion, as  the  case  may  be; 

(ii)  In  determining  under  paragraph 
(e)  of  this  section  the  annual  interest 
to  be  paid  or  incurred  by  such  corpora- 
tion (or  by  the  issuing  corporation  and 
acquired  corporation  referred  to  in  sec- 
tion 279'c>i4mBi  or  by  the  affiliated 
group  of  corporations  of  which  such  cor- 
poration is  a  member),  the  amount  of 
such  interest  (determined  without  regard 
to  this  subparagraph'  shall  be  reduced 
by  an  amount  which  bears  the  same 
ratio  to  the  amount  of  such  Interest  as 
the  amount  of  the  reduction  for  the 
taxable  year  under  subdivision  lii  of  tliLs 
subparagraph  bears  to  the  total  indebted- 
ness of  such  corporation :  and 

(iii)  In  determinmR  under  .section 
279(C)  (3  I  iBi  the  average  annual  earn- 
ings, the  amount  of  the  earnings  and 
profits  for  the  3-year  period  shall  be 
reduced  by  the  sum  of  the  reductions 
under  subdivision  (ii»  of  this  subpara- 
graph for  such  period. 

For  purposes  of  this  paragraph,  the 
term  "lendmg  or  finance  busines.s" 
means  a  business  of  making  loans  or 
purchasing  or  discounting  accounts  re- 
ceivable, notes,  or  installment  oblitui- 
tions.  Additionally,  the  rules  stated  in 
this  paragraph  re^'ardlng  the  ajiphca- 
tion  of  the  ratio  of  debt  to  c(|uily.  the 
determination  of  the  annual  interest  to 
be  paid  or  incurred,  and  the  determina- 


tion of  the  average  annual  earnings  also 
apply  if  the  bank  or  lending  or  finance 
company   is  a  member  of  an  affiliated 
group    of    corporations.    However,    the 
rules  are  to  be  applied  only  for  purposes 
of   determining   the   debt,   equity,    pro- 
jected earnings  and  annual  interest  of 
the  bank  or  lending  or  finance  company 
which  tlien  are  taken  into  account  in  de- 
termining the  debt  to  equity  ratio  and 
ratio   of    projected    earnings    to    annual 
interest  to  be  paid  or  incurred  by  the 
affiliated  group  as  a  whole.  Thus,  these 
rules  are  to  be   applied   to  reduce  the 
bank's   or   lending   or   finance   corpora- 
tion's  indebtedness,   annual   interest    to 
be  paid  or  incurred,  and  average  annual 
earnings  which   arc   taken  into  account 
with  respect   to  tiie   grouj).   but   are  not 
to   reduce   the   indebtedness   of.    annu.il 
interest  to  be  paid  or  incurred  by.  and 
average    annual    earnings   of,    any   cor- 
t>oratlon  in  the  affiliated  group  which  is 
not  a  bank  or  a  lending  or  finance  com- 
pany.    In     determining     whether     any 
corporation   which  is  a  member  of   an 
affiliated  group  is  primarily  engaged  in 
a  lending  or  finance  busine.ss,  only  the 
activities  of  such   corixiration.   and   not 
those  of  the  whole  group,  are  to  b«'  tiiken 
into  account.  See  §  1  279-6  for  the  appli- 
cation of  .se<'tion  279  to  certain  affiliated 
groups  of  corporations. 

i2)  Examples.  Tlie  piovislons  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  As  of  the  close  of  the  taxable 
year.  X  Bank  has  a  total  Indebtedness  of 
$100  million,  total  assets  of  $115  million,  and 
»)*0  million  la  owed  to  X  Bank  by  Us  cus- 
tomers. Bank  Xs  lnUebtC(inps,s  is  $20  million 
($100  million  total  liult-btedness  le.ss  $80 
million  owed  to  the  X  Bank  by  Its  cu.'^tomers) 
and  its  assets  are  $35  million  ($115  million 
total  as.sets  les-s  $80  million  owed  to  the  bank 
by  Its  customers).  It  Us  annual  Interest 
to  be  paid  or  Incurred  Is  $5  million,  such 
amount  is  reduced  by  $4  million 


($5  minion  Interest  to  be  paid  or  Incurred 


$80  million  owed  to  X  Bank  by  Its  customers \ 
X ..„„_ _. _Tr:n:r.T ) 


$100  million  total  Indebtedness, 


Thus.  X  Bank's  annual  Interest  to  be  paid 
or  Incurred  Is  $1  million. 

Example  (2),  A.ssume  the  same  facts  as  in 
example  ( 11  X  Bank  has  earnings  and  profits 
of  $23  million  for  the  3-year  period  used  to 
determine  projected  earnings  In  computing 
the  average  annual  earnings,  the  $23  million 
amount  will  be  reduced  by  $12  mllllnn  (three 
times  the  $4  million  reduction  of  interest  in 
example  (1).  a-ssuniing  that  the  roUiiction 
was  the  same  for  each  year),  Thu,H  X  Banks 
earnlnes  and  profits  for  such  3-year  j>eriod 
are  $11  million  ($23  million  total  earulnt's 
unci  profits  less  $12  million  reduction )  , 

I  hi  Statement  to  be  attached  to  re- 
turn In  any  ca.se  wliere  any  corporation 
claims  a  deduction  In  exce.ss  of  $5  mil- 
lion for  interest  paid  or  incurred  during 
the  taxable  year  on  obligations  issued 
to  provide  consideration  for  acquisitions 
described  in  section  279'bMii  of  stock 
In.  or  a.ssets  of.  an  acquired  corporation, 
the  corporation  shall  attach  to  iLs  re- 
turn for  such  taxable  year  a  statement 
which  includes  the  particular  provisions 
of  section  279  and.  In  sufTuient  detail, 
the  facts  establishing  that  such  obliga- 
tions were  not  coriwrate  acquisition  In- 


debtedness, or  that  the  amount  of  the 
deduction  for  Interest  on  Its  corporate 
acquisition  indebtedness  did  not  exceed 
the  amount  of  Interest  which  may  be 
deducted  on  such  obligations  under 
section  279' a' . 

§   l,27'>-6       Applii  .illon  of  «r<lion   27'>   to 
rcrlain  allilialfd  sroiip-. 

(a)  In  general.  Under  section  279ig». 
in  any  case  in  which  the  i.ssuing  corpora- 
tion is  a  memb<>r  of  an  affiliated  group, 
the  application  of  six:tion  279  shall  be 
dcterniuicd  by  treating  all  of  the  mem- 
bers of  the  afflliated  group  in  the  ar- 
gregate  a.s  the  Lssuing  cori>oration.  except 
tliat  the  ratio  of  debt  to  equity  of.  pro- 
jected earnings  of.  and  the  annual  in- 
terest to  be  paid  or  incurred  by  any 
corporation  (other  than  the  issuing  cor- 
poration determined  without  regard  to 
this  paragraph)  shall  be  included  in  the 
determinations  required  under  .section 
279' b' '4)  a-s  of  any  day  only  if  such 
corporation  is  a  member  of  the  affiliated 
croup  on  such  day,  and,  in  determining 
projected  earnings  of  such  corporation 
under  section   279'C''3i,  there  shall   be 
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taken  into  account  only  the  earnings 
and  profits  of  such  corporation  for  the 
period  during  which  it  wius  a  member 
of  the  afflliated  group.  The  total  amount 
of  an  affiliated  member's  assets.  In- 
debtedness, projected  earnings,  and  in- 
terest to  be  paid  or  incurred  will  enter 
into  the  computation  required  by  thLs 
section,  irrespective  of  any  minority 
owner.ship  in  such  member. 

I  b  '  Acigrrqatt'  mcnuv  nnd  other  assets. 
In  determining  the  aggregate  money  and 
ai;  the  other  as.-ets  of  the  affiliated  group. 
the  money  and  all  the  other  a-s.sets  of 
each  member  of  such  group  shall  be 
separately  computed  and  such  separately 
computed  amounts  shall  be  added  to- 
gether, except  that  ad.iustments  shall  be 
made,   as   follows: 

1 1 1  There  shall  be  eliminated  from  the 
aggregate  money  and  all  the  other  as.sets 
ol  Die  affiliated  group  intercompany  re- 
ceivables as  of  the  date  described  m 
section  279'  c  '  '  1  ■  ; 

(2 1  There  shall  be  eliminated  from 
the  total  a.s.sets  of  the  affiliated  group 
any  amount  which  represents  stock 
ownership  in  any  member  of  such  group; 
(3)  In  any  case  where  gain  or  loss  is 
not  recognized  on  transactions  between 
members  of  an  affiliated  group  tmder 
paragraph  id''3>  of  this  section,  the 
basis  of  any  asset  involved  in  such  trans- 
action shall  be  the  transferor's  basis; 
(4>  The  basis  of  property  received  m 
a  transaction  to  which  5  1  1502-31 '  b  i 
applies  shall  be  the  basis  of  such  property 
determined  under  such  section;  and 

( 5  I  There  shall  be  eliminated  from  the 
money  and  all  the  other  assets  of  the 
affiliated  group  any  other  amount  which. 
if  included,  would  result  in  a  duplication 
of  amounts  in  the  aggregate  money  and 
all  t!ie  other  assets  of  the  affiliated 
group. 

ic»  AoQrrgatc  indibtrdncss.  For  pur- 
po.ses  of  applying  section  279'c',  in  de- 
termining the  aggregate  indebtedness  of 
an  afflliated  group  of  corporations  the 
total  indebtedness  of  each  member  of 
such  group  shall  be  separately  deter- 
mined, and  such  separately  determined 
amounts  shall  be  added  together,  except 
that  there  shall  be  eliminated  from  such 
total  indebtedness  as  of  the  date  de- 
scribed in  section  279 'c  i  1 1  >^ 

d'  The  amount  of  intercomjjany 
accounts  payable. 

<  2  >  The  amount  of  intercompany  bonds 
or  other  evidences  of  indebtedness,  and 
131  The  amount  of  any  other  in- 
debtedness which,  if  included,  would 
result  in  a  duplication  of  amounts  In 
the  aggregate  indebtedness  of  such 
affiliated  group. 

Id'  Aiiprcgatr  projertfd  caniina.''  In 
the  case  of  an  affiliated  group  of  cori)ora- 
tions  (whether  or  not  such  group  files 
a  consolidated  return  under  se  tion 
1501  >,  the  aggregate  jirojected  earnings 
of  such  group  shall  be  computed  by 
separately  determining  the  projected 
e. linings  of  each  member  of  such  group 
under  [laragraph  'd'  of  §1279-5,  and 
then  adding  together  such  separately 
determined  amounts,  except  that — 

(1 1  A  dividend  'a  distribution  which  is 
described  m  section  301 '  c  >  '  1  >  other  than 


a  dLstribution  described  in  section  243 
(cMl))  distributed  by  one  member  to 
another  member  shall  l>e  eliminated,  and 

(2)  In  determining  the  earnings  and 
profits  of  any  member  of  an  affiliated 
group,  there  shall  be  eliminated  any 
amount  of  interest  income  received  or 
accrued,  and  of  interest  expense  paid  or 
incurred,  which  is  attributable  to  inter- 
company indebtedness, 

(3 1  No  gam  or  loss  shall  be  recognized 
in  any  transaction  l>etween  members  of 
the  affiliated  group,  and 

( 4 1  Members  of  an  affiliated  group  who 
file  a  consolidated  return  shall  not  apply 
the  provisions  of  5  1.1502-18  dealing  with 
inventory  adjustments  in  determining 
earnings  and  profits  for  purposes  of  this 
section. 

( e  >  Aggregate  interest  to  be  paid  or  in- 
curred. For  purposes  of  section  279<ci 
i4i,  in  determining  the  aggregate  an- 
nual interest  to  be  paid  or  incurred  by  an 
affiliated  group  of  corporations,  the  an- 
nual interest  to  be  paid  or  incurred  by 
each  member  of  such  affiliated  group 
shall  be  separately  calculated  under 
paragraph  'C  of  §1279-5.  and  such 
separately  calculated  amoimts  shall  be 
added  together,  except  that  any  amount 
of  annual  interest  to  be  paid  or  incurred 
on  any  intercompany  indebtedness  shall 
be  ehminaled  from  such  aggregate 
interest, 
§   l.27'»_7       KfT«<  I  on  i>llior  pro\i-ion«. 

Under  .section  279' j  > .  no  inference  is  to 
be  drawn  from  any  provision  in  section 
279  and  the  regulations  thereunder  that 
any  -nsirumenl  designated  as  a  bond. 
debenture,  note,  or  certificate  or  other 
evidence  of  indebtedness  by  its  issuer 
represents  an  obligation  or  indebtedness 
of  such  Lssuer  in  applying  any  other  pro- 
vision of  this  title.  Thus,  for  example,  an 
instrument,  the  interest  on  which  is  not 
subject  to  disallowance  under  section  279 
could,  under  section  385  and  the  regula- 
tions thereunder,  be  found  to  constitute 
a  stock  interest,  so  that  any  amounts 
paid  or  payable  tiiereon  would  not  be 
deductible, 

|FR    Doc  73 -40i*7    Filed    3   2   73  8   A5    i\m] 

Title  36 — Parks,  Forests  and  Memorials 

CHAPTER    1— NATIONAL   PARK    SERVICE, 
DEPARTMENT   OF   THE   INTERIOR 

PART  7 — SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SYSTEM 

Ozark  National  Scenic  RIverways,  Missouri; 
Boating,  Scuba  Diving,  Spelunking 

A  proposal  wfus  published  at  page  20562 
of  the  Federal  Register  of  September  30, 
1972.  to  add  5  7  83  to  Title  36  of  the 
Code  of  Federal  Regulations  The  effect 
of  the  proposal  is  to  establish  needed  re- 
strictions on  certain  visitor  activities 
within  the  boundaries  of  the  Ozark  Na- 
tional Scenic  Riverways, 

Interested  persons  were  given  30  days 
for  submitting  written  comments,  sug- 
gestions, or  objections  with  respect  to  the 
proposed  amendment.  In  addition,  a 
public  meeting  was  held  at  Eminence. 
Mo,  on  November  10,  1972  to  receive 
public  comments  As  a  result  of  the  com- 


ments received,  the  proposed  regulations 
are  being  adopted  with  the  following 
changes:  restrictions  concerning  vessel 
motor  horsepower,  river  zoning  pertain- 
ing to  the  use  of  vessels  with  motors, 
solo  diving,  and  cave  entr>'  have  been 
deleted  pending  further  study.  No  major 
revisions  were  made  in  the  retained  por- 
tions of  previously  published  proposal. 
Accordingly,  the  proposed  regulations 
are  hereby  adopted  as  set  forth  below. 
They  will  take  effect  April  4,   1973. 

§  7.83      Ozark  National  Scenic  RivorHa>«-. 

<a)  Boating.  A  vessel,  commonly  re- 
ferred to  as  a  "jet  boat"  is  prohibited  on 
the  Current  River  and  the  tributaries 
thereof  and  the  Jacks  Fork  River  within 
the  boundaries  of  Ozark  National  Scenic 
Riverways, 

(bi  Scuba  Diving.  (1)  Scuba  diving  is 
prohibited  within  all  springs  and  spring 
branches  on  federally  owned  land  with- 
in the  boundaries  of  Ozark  National 
Scenic  Riverways  without  a  written  per- 
mit from  the  superintendent, 

(2)  Permits.  The  superintendent  may 
issue  written  permits  for  .scuba  diving  in 
springs  within  the  boundaries  of  the 
Ozark  National  Scenic  Riverways:  Pro- 
vided, 

(i)  That  the  permit  apphcant  will  be 
engaged  in  scientific  or  educational  in- 
vestigations which  Will  have  demonstra- 
ble value  to  the  National  Park  Service 
in  its  management  or  understanding  of 
riverways  resources, 

Rand,all  R  Pope, 
Superintendent. 
Ozark  National  Scenic  Riverways. 
|FR  Doc ,73-4050  Piled  3-2-73:8:45  am) 


CHAPTER   II — FOREST   SERVICE. 
DEPARTMENT    OF    AGRICULTURE 

RECREATION    IN   NATIONAL   FORESTS 

Redesignation  of  Existing  Regulations 

Due  to  the  complexity  of  Part  251. 
Land  Uses,  six  additional  part,s,  290 
through  295.  are  added  to  Chapter  II, 
Title  36  of  the  Code  of  Federal  Regula- 
tions. Several  .sections  are  transferred  to 
these  new  parts  from  Part  251  and  re- 
designated with  new  section  numbers. 
These  are  exi.<ting  regulations  scattered 
throughout  Part  251  which  pertain  to 
recreation  in  the  National  Forests,  They 
are  being  redesignated  for  better  public 
underst.anding  and  case  of  u.se.  Tliere  are 
no  changes  to  the  existing  regulations. 

The  new  parts  are  shown  below  in  out- 
line form.  If  a  section  has  been  trans- 
ferred to  one  of  these  jxirt^;  from  Part 
251.  its  former  section  number  is  also 
shown. 

P.ilrt  290 — Recreation  Management 
I  Reserved  ] 

Part  291 — Occupancy  and  Use  of  Developed 
Sites  and  Areas  of  Concentrated  Public  Use 

Former 
section 

Section  No. 

291  1       (Reserved] 

2912       — —   251,90 

2913       251,91 

20]  4 251,92 

291  5        251,93 
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Former     PART    29(>-RECREATION    MANAGEMENT     §201.:,      VuUU      '" '"'^ '"V  «C»™""**" 
„Tt:on  [RESERVED]  of  public  properly  and  re«our«-e«. 

«:,.( fton  ""  The  foUowlng  acta  are  prohibited  at 

2916      —  25194      „.„--, _^p, .pANrw  AND  USE  OF  DE-     developed    recreation    Kites    and    poeted 

■^^^■r      - Zll      ''^J^L^'V^TE^i  AN^b' JrE^^^^  areas  of  concentrated  pubUc  recreaUon 

'39II   :::::::::::::::::::::::::::  25125a     centrated  public  use  use^^  ^^^^^^  ^^  parucipaun«  m  not*. 

P...292_N..o.^R.CK...o.A«..s  Sec  ^  ^ene..  appUca^nt,    .Reserved,  ll^^^^S^'^r'^.^i^^^iuct'''^'''' 

"-u,n  --  ---—  ,b.    Destroying,  defacing   or  removing 

Section                                                      ^°-  2915  Public  behavior,  preservation  of  pub-  any  natural  feature  or  plant  . 

•^92  1-292  10     [Reserved]  iio  pri.pertv  and  resources.  (c)    Destroying,  Injuring,  defacing,  re- 

09211        25140  291  ti  .^udlo  devuf.s  moving,  or  disturbing  In  any  manner  any 

292  12     I 251.41  2917  Occupancy     of     developed     recreation  pubHc  building.  Sign,  equipment,  marker, 

292  13    251.42  5,,^^  or  Other  structUTC  Or  property. 

292  14-293  19     jReserved)  2918     Vehide.s  ,jj)   Selling   or   offering   for   sale   any 
Part  293-Wn.DEKNES^PKiMrrtvE  Areas           291  9     Admission  fee.  and  special  recreation      ^^^^^^^^^^  without  the  written  consent 

Former  "^  ^''^  _,  ^      of  the  Forcst  Supervisor. 

section  Authority  :  Sec    1,  30  Slat.  35^as  ame'ided,  ^^ ^    Distributing  any  handbills,  Or  Clr- 

,,,,,.„  JVC.        62  Stat    100.  sec    1.  33  st^t_628;   16  u  s  c.  ^^  posUng.  placing,  or  erecting 

f!!'""  251  70      551.472.  vnil^  otJiewu.e  noted.  ^^  ^^^^^    ^^^^^    ^^^^^    ^^  advertising 

2932  '-  25171     §2«)1.1      General       applirabiliiv.        I Ke-     devices  or  matter  of  any  kind  without 

293.3      I" "'^^^73  iM-rvrdl  the  written  Consent  of  the  Forest  Super- 

2934        251.^^       ^2>n.2       Definilion..  VlSor.  ^  „  u 

293  5      9<ii  75  „   ...  V,  ,1        i_*„         (f)   Discharging  firearms,  firecrackers. 

^^«  - - ::::::::::  25!  7'       J'^'''''^r^''^''t'''TLf2^i?ll^^  rocLts.  or  any  other  fireworks. 

293  7  -  -  9P,i  77  all      rogulatlon.s     m      s§  ^yl-^      inrougn 

2938  - *°|.^g  2918:  S291.<.       .Audio  de>  ices. 

111%  nillir  25179  ~   la)    The    term    "developed    recreation  The  following  acts  are  prohibited  at  de- 

293  11                 --- - "'^°  sites"  means  all  Improved  observation,  ^^joped  recreaUon  sites  and  posted  areas 

293  12  251  81  swimming,  boating,  camping,  and  picnic  ^j  concentrated  public  recreation  use. 

293  13  ^5182  gj^^j.                                                  .„  ,„„,^  (a)   Operating  or  uslng  any  audlo  de- 

293  14  — •- 2518.         ,b,   The  word  "sites"  refers  to  recrea-  ^^^     m^udlng    radio,    television,    and 

^o^  }fi    - 1 251  85  tlon  sitee.                                 «.„„^„„tr«t^  musical    Instruments,    and    other    noise 

llll^.    ■"::::: 251  86  -O   The  term  -are^  of  concentrated  educing  devices,  such  as  electrical  gen- 

^^^^^    ^      „  public  recreation  use"  means  those  areas  ^^ator  plants  and  equipment  driven  by 

Part  294-Speciai.  Areas  identified  by  a  posted  map  delineating  Ita  ^™^J^  or  engines,  hTsuch  a  manner  and 

Former  boundaries.  ^t  such   times   so  as   to  disturb   other 

"''f!'""-  (d)   The  word  "areas"  refers  to  areas  persons 

Section                                                  ^_.^  ^^  of  concentrated  public  recreation  use.  ^^  ^^^   Operating  or  using  public  address 

^^o,  V    25126  (e)   The   term   "camping   equipment"  systems,  whether  fixed,  portable,  or  ve- 

oqIq  h>     25127  includes  tent  or  vehicle  used  to  ac«>m-  ^Icle  mounted,  except  when  such  use  or 

2942  ci     25128  modate  the  Camper,  the  vchlcles  used  for  operation  has  been  approved  by  the  Por- 

294.2(d)    '-"'-'- - 25129  transport,  and  the  associated  camping  ggt  Supenrisor  In  writing. 

294  2(6)     -- -  -  25130  paraphernalia.  ^^~^  Installing  aerial  or  other  special 

2942(f)     g,,^,  J     vianitaiion.  radiotelephone  or  television  equipment 

PAKT295-UsEorO.^RoA.v..uc..s  ■  j„ii^^„g  ^  „e  prohibited  at  unless  approved  by  the  Forest  Supervisor 

'        „   o'  ,  developed   recreation   sites   and   p«rted  In  writing. 

p.^RTs296  299  iRFsravrui  areas  of  concentrated  pubUc  recreation  §  2')1.7     Oempancy    of    .le^Hoped    re<-- 

Notf-   By  order  publl.-^hed   at   30  PR   5631.  ^^^  realion  iite*. 

■'^V'  V,J»'f'shlirconunururLe  man'a^"^.         <«)   FaUlng  to  dlspose  of  all  garbage,         The  following  acts  are  prohibited  with- 

Tn^^flr  ^  IS    Zl  Tncol^Kstent    .ith^he  including  paper,  cans.  bottles,  waste  ma-  ,„  developed  recreation  sites. 

wiTdernesa  Act  of  aeptember  3.  1964  (Public  tcrfals.  and  rubblsh  by  removal  from  tiie  ^^^   Occupying  a  site  for  other  than 

Law  88-677.  78  Stat    890).  under  the  ap-  gjtg  or  area,  or  disposal  at  places  pro-  primarily  recreation  purposes. 

pucabie  regulations  •  •   •  In  effect  on  Sep-  y^jg^  jo^  g^ch  disposition.  Entering  or  uslng  a  Site  or  a  por- 

lember   3.    1964  •  •   '  untu   «»^^^^'"^;.,f-^         (b,   Draining   or   dumping   refuse  or  J^^^of  a  site  cfoJed  to  public  use.  Notices 

:p":^:-:rr:v;enc7"u,  ti  :  w^ir^el'^t  ••  ""  waste  fn>m  any  trauer  orojjer  ^^Icje  SablfsWn^cS're  s'Sall  be  posed  In  such 

..peon,  re.erence  to  L                           ,„,.,,  except  in  places  or  receptacles  provided  10^^^,003  ^s  wUl  reasonably  bring  them  to 

m  accordance  with  the  exceptions  to  j^  g^^j^  ^^^  ^^  attention  of  the  public. 

rule  making  procedures  in  5  U.b  c.  sti^  ^  ^   Cleaning  fish  or  food,  or  washing  Freotlne  or  using  unsightly  or  in- 

and  USD.^  policy  ^36  PR  13804  Mt  has  ^^^^^  ^j  household  use  at  **:'    ^^  stmctier 

be  unnecessary.  (j)  PoUutlng  or  contaminating  water  ^^^3^^^  Notices  establishing  limitations 

El7ecfue  dafc  This  redesignation  takes  guppUea  or  water  used  for  human  con-  ^^  ^^^  ^^^^  ^^  ^^^  ^j  camping  equlp- 

placcon  March  5.  1973.  sumption.  ment  shall  be  posted  In  such  locations  as 

T    K    CowDEN.  <e)   Depositing,  except  into  receptacles  ^jj  reasonably  bring  them  to  the  atten- 

Assiitant  Secretary  of' Agriculture.  provided  for  that  purpose,  any  body  warte  ^^  ^^  p^bUc. 

Assistant  :,icre      yj  m  or  on  any  portion  of  any  comfort  sta-  ,.)   Building  a  fire  outside  of  stoves. 

February  22,  1973.  tlon  or  any  public  structure,  or  dep^t-  ^   fireplaces   or  outside  of  flre  rings 

in   36   CFR   Chapter   11,   Part   251   Is  1^8  ^ny  bottles,  cans,  dotos.regsme^  provided  for  such  purpose, 

amended    and    new    Parts    290-299    are  wood,  stone  or  other  damaging  su^tance  camping  overnight  In  places  re- 

added  as  set  forth  below.  In  ^ny  o    the  fixtures  in  such  stations  ^^^^^^  to  day  use  only. 

PART  251-LAND  USES  °'(nUstag  refuse  containers  or  other  (g)   Before   departure,   falling   to  re- 
in part  251,  U  251.22,  251  25a,  251  2.-  reiiie^i^^r  diSS«  househoW  move   th^   --^^ro^S^pLe' oc^^ 
ro^|°i9^ra:e"d;^iaS"^  """"""•"  ^als^frrpra^te^ro^^^r^""*"  Sd^t.^S^Sn^rpef^o^nT. 
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(h)  Pltehlng  tenta  or  parking  trailers 
or  other  camping  equipment  except  in 
places  provided  for  such  purposes. 

( 1 )  Camping  within  a  campground  for 
a  longer  period  of  time  than  that  estab- 
lished by  the  Forest  Supervisor.  Notices 
establishing  limitations  on  the  period  of 
time  persons  may  camp  within  a  camp- 
ground shall  be  posted  in  such  locations 
as  will  reasonably  bring  them  to  the  at- 
tention of  the  public. 

(J)  Leaving  a  camp  unit  unoccupied 
during  the  first  night  after  camping 
equipment  has  been  set  up.  or  leaving 
unattended  camping  equipment  for  more 
than  24  hours  thereafter,  without  per- 
mission of  a  Forest  Officer.  Unattended 
camping  equipment  which  is  not  re- 
moved vrithin  the  prescribed  time  limit 
Is  subject  to  Impoundment  in  accord- 
ance with  the  provisions  of  S  261.16  of 
this  chapter. 

(k)  Falling  to  maintain  quiet  in  camp- 
grounds between  the  hours  of  10  p.m. 
and  6  a.m. 

(1)  Entering  or  remaining  In  camp- 
ground closed  during  established  night 
perlcxls  to  persons  other  than  those  who 
occupy  the  campground  for  camping 
purposes  or  persons  visiting  those  camp- 
ers. Notices  establishing  the  period  of 
closure  shall  be  posted  in  such  locations 
as  will  reasonably  bring  them  to  the 
attention  of  the  public. 

(m)  Bringing  a  dog.  cat,  or  other 
animal  into  the  site  unless  It  Is  crated, 
caged,  or  upon  a  leash  not  longer  than 
6  feet,  or  otherwise  under  physical 
restrictive  control  at  all  times. 

(n)  Bringing  animals,  other  than 
Seeing  Eye  dogs,  to  a  developed  swim- 
ming beach. 

(o)  Bringing  saddle,  pack,  or  draft 
animals  into  the  site  unless  it  has  been 
developed  to  accommodate  them  and  is 
posted  accordingly. 

§291.8      Vehicles. 

The  following  are  prohibited  at 
developed  recreation  sites. 

(a)  Driving  motor  vehicles  In  excess 
of  posted  speeds. 

(b)  Driving  or  parking  *ny  vehicle  or 
trailer  except  In  places  developed  for  this 
piui?ose. 

(c)  Driving  any  vehicle  carelessly  and 
heedlessly  disregarding  the  righta  or 
safety  of  others,  or  without  due  caution 
and  at  a  speed,  or  in  a  manner,  so  as  to 
endanger,  or  be  likely  to  endanger,  any 
person  or  property. 

(d)  Driving  bicycles,  motorbikes,  and 
motorcycles  on  trails  within  developed 
recreation  sites. 

(e)  Driving  motorbikes,  motorcycles, 
or  other  motor  vehicles  on  roads  in  de- 
veloped recreation  sites  for  any  purpose 
other  than  access  into,  or  egress  out  of, 
the  site. 

(f)  Operating  a  motor  vehicle  at  any 
time  without  a  muffler  in  good  working 
order,  or  operating  a  motor  vehicle  in 
such  a  manner  as  to  create  excesslTe  or 
unusual  noise  or  annoying  smoke,  or 
using  a  muffler  cutoff,  bypass,  or  similar 
device. 

(g)  Excessively  accelerating  the  en- 
gine of  a  motor  vehicle  or  motorcycle 


when  such  vehicle  is  not  moving  or  U 
approaching  or  leaving  a  stopping  place. 

§  291.9      Admission       fees      and       Rpe<  ial 
r«HTealion  use  fe<'8. 

(at  Fees  will  be  charged  for  admis- 
sion or  entrance  to  designated  units  of 
national  recreation  areas  administered 
by  the  Department  of  Agricultiu-e  as  pro- 
dded by  section  4ia»  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965,  as 
amended.  Such  fees  shall  be  established 
by  the  Chief,  Forest  Service,  or  Ms  dele- 
gate. Admission  or  entrance  into  any 
designated  area  of  a  national  recreation 
area  without  payment  of  the  established 
fee  is  prohibited. 

ibt  Special  recreation  u.se  fees  will  be 
charged  for  the  use  of  sites,  facilities, 
equipment,  or  services  furnished  at  Fed- 
eral expense  as  provided  by  section  4(b) 
of  the  Land  and  Water  Conservation 
Fund  Act  of  1965,  as  amended.  Such  fees 
shall  be  established  by  the  Chief.  Forest 
Service,  or  his  delegate.  Use  of  sites,  fa- 
cilities, equipment  or  services  without 
payment  of  the  established  special  rec- 
reation use  fee  is  prohibited. 

«c)  Clear  notice  that  an  admission  or 
entrance  fee  or  special  recreation  use  fee 
has  been  established  shall  be  prominently 
posted  at  each  area  and  at  appropriate 
locations  therein  and  shall  be  included  in 
publications  distributed  at  such  areas. 
Any  violation  of  this  section  is  pimishable 
by  a  fine  of  not  more  than  $100. 

(Sec   4.  86  Stat    459) 


PART  292 — NATIONAL   RECREATION 
AREAS 

Subpart  A — General  [Reserved] 

Sec. 

292  1    292  10      |Reserved| 

Subpart   B — Whiskeytown-Shasta-Trinity   National 
Recreation  Area 

Sec. 

292.11  Introduction. 

292.12  General  provislon.s;  procedtires. 
292  13  Standards. 

Subpart  C — Sawtooth  National  Recreation  Area — 
Private  Lands  [Reserved] 

Subpart  D — Sawtootti  National  Recreation  Area — 
Federal  Lands  [Reserved] 

AuTHOMTY :  Sec.  1,  30  Stat.  35.  as  amended, 
62  Stat.  100,  Sec.  1,  33  Stat.  628;  16  U  S  C. 
551,  472,  unless  otherwise  noted. 

Subpart  A — General  [Reserved] 

§§292.1-292.10      [Reserved] 

Subpart  B — Whiskeytown-Shasta-Trinity 
National  Recreation  Area 

§292.11       Introdurtion. 

(a)  Administration  of  the  Shasta  and 
Clair  Engle-Lewiston  Units  will  be  co- 
ordinated with  the  other  purposes  of  the 
Central  Valley  Project  of  the  Bureau  of 
Reclamation  and  of  the  recreation  area 
as  a  whole  so  as  to  provide  for:  (1)  Pub- 
lic outdoor  recreation  benefits;  (2)  con- 
servation of  scenic,  scientific,  historic, 
and  other  values  contributing  to  public 
enjoyment;  and  (3)  the  management, 
utilization,  and  disposal  of  renewable 
natural  resources  which  In  the  Judgment 
of  the  Secretary  of  Agriculture  will  pro- 
mote or  Is  compatible  with,  and  does  not 
significantly   Impair,   public   recreation 


and  conservation  of  scenic,  scientific, 
historic,  or  other  values  contributing  to 
public  enjoyment. 

(b)  The  Secretary  may  not  acquire 
without  consent  of  the  owner  any  pri- 
vately owned  "Improved  property"  or 
Interests  therein  within  the  boundaries 
of  these  units,  so  long  as  the  appropriate 
local  zoning  agency  shall  have  in  force 
and  applicable  t.o  such  property  a  duly 
adopted,  valid,  zoning  ordinance  that  is 
approved  by  the  Secretary.  This  suspen- 
sion of  the  Secretary's  authority  to  ac- 
quire "improved  property"  without  the 
owner's  consent  would  automatically 
cease:  (1)  If  the  property  is  made  the 
subject  of  a  variance  or  exception  to  any 
applicable  zoning  ordinance  that  does 
not  conform  to  the  applicable  standards 
contained  in  §5  292.11-292.13:  or  i2>  if 
such  property  is  put  to  any  use  which 
does  not  conform  to  any  applicable  zon- 
ing ordinance  approved  by  the  Secretary. 

(c)  "Improved  property"  as  used  in 
?5  292.11-292.13,  means  any  building  or 
group  of  related  buildings,  the  actual 
construction  of  which  was  begun  before 
FebruEiry  7,  1963,  together  with  not  more 
than  three  acres  of  land  in  the  same 
ownership  on  which  the  building  or  group 
of  buildings  is  situated,  but  the  Secretary 
may  exclude  from  such  "Improved  prop- 
erty" any  shore  or  waters,  together  with 
so  much  of  the  land  adjoining  such  shore 
or  waters,  as  he  deems  necessary  for 
public  access  thereto. 

(d>  Sections  292.11-292.13  specify  the 
standards  with  which  local  zoning  ordi- 
nances for  the  Shasta  and  Clair  Engle- 
Lewiston  Units  must  conform  If  the  "im- 
proved property"  or  unimproved  prop- 
erty proposed  for  development  as  au- 
thorized by  the  Act  within  the  boundaries 
of  the  units  is  to  be  exempt  from  ac- 
quisition by  condemnation.  The  objec- 
tives of  §?  292.11-292.13  are  to:  tl'  Pro- 
hibit new  commercial  or  industrial  uses 
other  than  those  which  the  Secretary 
considers  to  be  consistent  with  the  pur- 
poses of  the  act  establishing  the  national 
recreation  area;  (2)  promote  the  protec- 
tion and  development  of  properties  in 
keeping  with  the  purposes  of  that  Act  by 
means  of  use,  acreage,  setback,  density, 
height  or  other  requirements;  and  (3) 
provide  that  the  Secretary  receive  notice 
of  any  variance  granted  under,  or  any 
exception  made  to,  the  application  of  the 
zoning  ordinance  approved  by  him. 

(e>  Following  promulgation  of 
55  292.11-292.13  in  final  form,  the  Sec- 
retary is  required  to  approve  any  zoning 
ordinance  or  any  amendment  to  an  ap- 
proved zoning  ordinance  submitted  to 
him  which  conforms  to  the  standards 
contained  in  the  regulations  in  effect  at 
the  time  of  adoption  of  the  ordinance  or 
amendment. 

(f)  Any  owner  of  unimproved  prop- 
erty who  proposes  to  develop  his  property 
for  service  to  the  public  may  submit  to 
the  Secretary  a  development  plan  set- 
ting forth  the  manner  In  which  and  the 
time  by  which  the  property  Is  to  be  de- 
veloped and  the  use  to  which  it  Is  pro- 
posed to  be  put.  If  the  Secretary  de- 
termines that  the  development  and  the 
use  of  the  property  conforms  to  approved 
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zoning  ordlnAHces.  and  servea  the  pur- 
poses of  the  National  Recreation  Are* 
and  that  the  property  Is  not  needed  for 
easementa  and  rlghta-of-way  for  acceea, 
utilities,  or  facilities,  or  for  admlnlatra- 
tlon  sites,  campgrounds,  or  other  areas 
needed  for  uae  by  the  United  SUtea  for 
visitors,  he  may  In  his  dl«5reUon  issue 
to  such  owner  a  certification  that  so  long 
as  the  property  is  developed,  maintained. 
and  used  In  conformity  with  approved 
Eonlng  ordinances  the  Secretary's  au- 
thority to  acquire  the  property  without 
the  owner's  consent  is  suspended. 

§  2*>2.12      C«-neral 
dures. 


prt»i!«ion-<;       prtx-c- 


(a)    Approval    of    zoning    ordinancet 
and  development  plans.  (1)   All  valltUy 
adopted  zoning  ordinances  and  amend- 
ments thereto  pertaining  to  the  Sha^ 
and  Clair  Engle-Lewlston  Units  may  be 
submitted  by  the  county  of  origin  to  the 
Secretary  for  written  approval  relative 
to  their  conformance  with  the  applicable 
standards  of  §§  292.11-292.13.  Within  60 
days    following   submission,    the    county 
will  be  notified  of  the  Secretary's  ap- 
proval or  disapproval  of  the  zoning  ordi- 
nances or  amendments  thereto.  IX  more 
than  60  days  are  required,  the  county 
will  be  notified  of  the  expected  delay 
and  of  the  additional  time  deemed  neces- 
sary to  reach  a  decision.  The  Secretary's 
approval  shall  remain  effective  «>  long 
as  the  zoning  ordinances  or  amendments 
thereto  remain  in  effect  as  approved. 

(2)  Development  plana  pertaining  to 
unimproved  property  within  the  Shasta 
and  aalr  Engle-Lewlston  Units  may  be 
submitted  by  the  owner  to  the  Secre- 
tary for  detennlnatlon  as  to  whether 
they  conform  with  approved  zonhig  ordi- 
nances and  whether  the  planned  use  and 
development  would  serve  the  Act.  With- 
in 30  days  foDowlng  submission  of  such 
plana  the  Secretary  will  approve  or  dis- 
approve the  plans  or.  11  more  than  30 
days  are  required,  will  notify  the  appli- 
cant of  the  expected  delay  and  of  the 
additional  time  deemed  necessary. 

<b)  Amendment  of  ordinances. 
Amendments  of  approved  ordinances 
may  be  furnished  in  advance  of  their 
adopUon  to  the  Secretary  for  written  de- 
cision as  to  their  conformance  with  ap- 
plicable standards  of  55  292.11-292.13. 

(c)  Variances  or  exceptions  to  appU- 
cation  of  ordinances.  (1)  The  Secretory 
shall  be  given  written  notice  of  any  vari- 
ance granted  under,  or  any  exception 
made  to.  the  appllcaUon  of  a  zoning 
ordinance  or  amendment  thereto  ap- 
proved by  him. 

(2)   The  County,  or  private  owners  of 
Improved  property,  may  submit  to  the 
Secretary  proposed  variances  or  excep- 
tions to  the  application  of  an  approved 
zoning  ordinance  or  amendment  thereto 
for  written  advice  as  to  whether  the  in- 
tended uae  will  make  the  property  sub- 
ject to  acquisition  without  the  owner's 
consent.   Within   30   days  following   his 
receipt  of  such  a  request,  the  Secretory 
win  advise  the  Interested  party  or  parties 
as  to  his  determination.  If  more  than  30 
days  are  required  by  the  Secretory  for 
such  determination,  he  shall  so  notify 
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the  Interested  party  or  parties  stoting  the 
additional  time  req\ilred  and  the  reasons 

therefore.  ^      ..,^ 

(d)   Certification  of  property.  Where 
Improvements  and  land  use  of  improved 
property  conform  with  approved  ordl- 
imnees.  or  with  approved  variances  from 
such  ordinances,  eertlflcation  that  the 
Secretary's    authority    to    acquire    the 
property  without  the  owner's  consent  is 
suspended  may  be  obtained  by  any  party 
in  interest  upon  request  to  the  Secretary. 
Where  the  development  and  use  of  un- 
improved property  for  service  to  the  pub- 
lic Is  approved  by  the  Secretary,  certifi- 
cation that  the  authority  to  acqiUre  the 
property  without  the  owner's  consent  is 
suspended  may  be  Issued  to  the  owner, 
(e)   Effect  of  noncompliance.  Suspen- 
sion of  the  Secretary's  authority  to  ac- 
quire any  Improved  property  without  the 
owners  consent  will  automatically  cease 
if  ( 1 )  such  property  Is  made  the  subject 
of  variance  or  exception  to  any  applica- 
ble zoning  ordinance  that  does  not  con- 
form to  the  applicable  stondard  In  the 
Secretary's  regulation,  (2)  such  property 
is  put  to  a  use  which  does  not  conform 
to  any  applicable  zoning  ordinance,  or. 
as  to  property  approved  by  the  Secretary 
for  development,  a  use  which  does  not 
conform  to  the  approved  development 
plan  or  (3)  the  local  zoning  agency  does 
rwt  have  in  force  a  duly  adopted,  valid, 
zoning  ordinance  that  Is  approved  by  the 
Secretory  in  accordance  with  the  stond- 
ardsof  §5  292.11-292.13. 

(f)  Nonconforming  commercial  or  in- 
dustrial uses.  Any  existing  commercial  or 
industrial  uses  not  in  conformance  with 
approved  zoning  ordinances  shall  be  dis- 
continued within  10  years  from  the  date 
such  ordinances  are  approved:  Provided, 
however.  That  with  the  approval  of  the 
Secretory  such  10-year  period  may  be 
extended  by  the  county  for  a  prescribed 
p>erlod  sufQclent  to  allow  the  owner  rea- 
sonable additional  time  to  simortlze  in- 
vestments made  in  the  property  before 
November  8.  1965. 


§  292.13      Suindanli*. 

(a)  The  standards  set  forth  In 
5§  292.11-292.13  .shall  apply  to  the 
Shasta  and  Clair  Engle-Lewlston  Units, 
which  are  defined  by  the  boundary  de- 
scriptions in  the  notice  of  the  Secretory 
of  Acniculture  of  July  12,  1966  (31  FR 
9469 » ,  and  to  a  .-^trip  of  land  outside  the 
National  Recreation  Area  on  either  side 
of  Federal  Aid  Secondary  Highway  Num- 
bered 1089,  as  more  fully  described  in 
21  a)  of  the  act  estoblLshlng  the  recrea- 
tion area  1 79  Stat.  12961. 

(b)  New  industrial  or  commercial 
uses:  new  industrial  or  commercial  uses 
will  be  prohibited  In  any  location  except 
under  the  following  conditions: 

( 1 )  The  industrial  use  is  such  that  Ite 
operation,  physical  structures,  or  waste 
byproducts  would  not  have  significant 
adverse  impacts  on  surrounding  or  near- 
by outdoor  recreation,  scenic  and  esthet- 
ic values.  Industrial  uses  having  an  ad- 
verse Impact  include,  but  are  not  limited 
to,  cement  production,  gravel  extraction 
operations  involving  more  than  one- 
fourth  acre  of  surface,  smelters,  sand. 


gravel  and  aggregate  processing  plants, 
fabricating  plants,  pulpmUls.  and  com- 
mercial Uveatock  feeder  yards. 

(2)  (1)  The  commercial  use  is  for  pur- 
poses of  providing  food,  lodging,  auto- 
moUve  or  marine  maintenance  facillUes 
and  services  to  accommodate  recreatlon- 
Isto  and  the  Intended  land  occupancy  and 
physical  structures  are  such  that  they 
can  be  harmonized  with  adjacent  land 
development  and  surrounding  appear- 
ances in  accordance  with  approved  plana 
and  schedules. 

(11)  This  standard  provides  for  pri- 
vately owned  and  werated  businesses 
whose  purposes  and  physical  structures 
are  in  keeping  with  obJecUves  for  use 
and  maintenance  of  the  area's  outdoor 
recreaUon  resources.  It  precludes  estob- 
llahment  of  drive-in  theaters,  boos,  and 
similar  nonconforming  types  of  commer- 
cial entertainment. 

(c)   Protection  of  roadsides:  Provialona 

to  protect  natural  scenic  Qualities  and 
malntoln  screening  along  public  travel 
routes  will  include: 

(1)  Prohibition  of  new  structural  Im- 
provemento  or  visible  utiUty  lines  within 
a  strip  of  land  extending  back  not  less 
than  150  feet  from  both  sides  of  the  cen- 
terline  of  any  public  road  or  roadway  ex- 
cept itMuls  within  subdivlaions  or  com- 
mercial areas.  In  addition  to  buildlnga. 
this  prohibition  pertains  to  above-ground 
power  and  telephone  lines,  borrow  pits, 
gravel,  or  earth  extracUon  areas,  and 

quarries.  ^    ^     ».    .-, 

(2)  Retention  of  trees  and  shrubs  in 
the  above-prescribed  roadside  strips  to 
the  full  extent  that  is  compaUble  with 
needs  for  public  safety  and  rofcd  main- 
tenance. Wholesale  clearing  by  chemical 
or  other  means  for  fire  ctmtrol  and  other 
purposes  will  not  be  practiced  under  this 

standard.  ^ 

(d)  Protection  of  shorelines:   Provi- 
sions to  protect  scenic  qualities  and  re- 
duce potentials  for  poUutlon  of  public 
reservoirs   wlU   include:    ProhiblUon   or 
structures  within  300  feet  horlzontol  dis- 
tance from  hlghwater  lines  of  reservoirs 
other   than   structures   the  purpose   of 
which  Is  to  service  and  accommodate 
boating  or  to  facUltote  picnicking  and 
svrimmJng:  Provided.  That  exceptions  to 
this  standard  may  be  made  upon  showing 
satisfactory  to  the  Secretary  that  pro- 
posed structures  will  not  conflict  with 
scenic  and  antipollution  considerations, 
(e)  Property  development:    Location 
and  development  of  structures  will  con- 
form with  the  following  minimum  stand- 
ards: 

(1>   Commercial    development.     (1) 
Stores,  restourants.  garages,  service  sto- 
tlons,   and  comparable   business  enter- 
prises will  be  situated  in  centers  zoned 
for  this  purpose  unless  they  are  operated 
as  part  of  a  resort  or  hotel.  Commercial 
centers  will  be  of  sufficient  size  that  ex- 
pansion of  faculties  or  service  areas  ^ 
not  dependent  upon  use  of  public  land. 
(U)  Sites  outolde  designated  commer- 
cial centers  will  be  used  for  resort  de- 
velopment contingent  upon  case  by  case 
concurrence  of  the  responsible  county 
officials  and  the  Secretory  th*' «l>ch  use 
U.  In  aU  aspects.  compaUble  with  tne 
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purposes  for  establishing  the  recreation 
area. 

(Ill)  Structures  for  commercial  pur- 
poses, inclusive  of  isolated  resorts  or 
motels,  will  not  exceed  two  stories  height 
at  front  elevatlcm,  and  will  be  conven- 
tional architecture  and  will  utilize  colors, 
nonglare  roofing  materials,  and  spacing 
or  layout  that  harmonizes  with  forested 
settings.  Except  for  signs,  structures  de- 
signed primarily  for  purposes  of  calling 
attention  to  products  or  service  will  not 
be  permitted. 

(2)  Residential  development.  (1)  Lo- 
cations approved  for  residential  develop- 
ment wlU  be  buffered  by  distance, 
topography,  or  forest  cover  from  existing 
or  plaruied  public  use  areas  such  as  trailer 
parka,  campgroimds.  or  organization 
sites.  Separation  will  be  sufficient  to 
avoid  conflicts  resulting  from  Intervlsl- 
blllty,  noise,  and  proximity  that  is  con- 
ducive to  private  property  tresfMiss. 

( 11)  Requirements  for  approval  of  resi- 
dential areas  will  Include:  (o)  Constnic- 
tlon  of  access  when  main  access  would 
otherwise  be  limited  to  a  road  con- 
structed by  the  United  Stotes  primarily 
to  service  publicly  owned  recreation  de- 
velopments; (b)  llmltetlon  of  residexuxs 
to  single-family  units  situated  at  a  den- 
sity not  exceeding  two  per  acre,  but  any 
lot  of  less  than  a  half -acre  may  be  used 
for  residential  purposes  if.  on  or  before 
promulgation  of  §§292.11-292.13,  such 
lot  was  in  separate  ownership  or  was 
delineated  in  a  county-approved  plat 
that  constitutes  part  of  a  duly  recorded 
subdivision;  (c)  use  of  set-backs,  llmlto- 
tlons  to  natural  terrain,  neutral  exterior 
colors,  xymglare  roofing  materials,  and 
llmltotlons  of  bulldliig  heights  fully  ade- 
quate to  harmonize  housing  development 
with  the  objective  of  the  National  Rec- 
reation Area  as  set  forth  in  the  act. 

(3)  Signs  and  signing.  Only  those 
signs  may  be  permitted  which  (I)  do  not 
exceed  1  square  foot  In  area  for  any  resi- 
dential use;  (11)  do  not  exceed  40  square 
feet  in  area.  8  feet  in  length,  and  15  feet 
maximum  height  from  ground  for  any 
other  use,  including  advertisement  of 
the  sale  or  rental  of  property;  and  (ill) 
which  are  not  lllimilnated  by  any  neon  or 
flashing  device.  Commercial  signs  may 
be  placed  only  on  the  property  on  which 
the  advertised  use  occurs,  or  on  the 
property  which  la  advertised  for  sale 
or  rental.  Signs  shall  be  subdued  in  ap- 
pearsmce,  harmonizing  In  design  and 
color  with  the  surroimdlngs  and  shall 
not  be  attoched  to  any  tree  or  shrub. 
Nonconforming  signs  may  continue  for 
a  period  not  to  exceed  2  years  from  the 
date  a  zoning  ordinance  contolnlng 
these  llmltotlons  Is  adopted. 

Subpart  C — Sawtooth  National  Recreation 

Area — Private  Lands 
§§  2'>2.1  1-292.16       tKr»or>cd] 

Subpart  D — Sawtooth  National  Recreation 
Area — Federal  Lands 

§§292.17-292.19      [Rescued] 

PART  293 — WILDERNESS — PRIMITIVE 
AREAS 

Sec. 

293  :       Deflnltloii. 

21)3  2       Objectives. 


Sec. 
293.3 
293  4 
293.5 

293  6 


Control  of  uses 

Maintenance  of  records. 

Establishment,  modification,  or  elim- 
ination. 

Commercial  enterprises,  roads,  motor 
vehicles,  motorized  equipment, 
motorboats,  aircraft,  aircraft  land- 
ing facilities,  airdrops,  structures, 
and  cutting  of  trees. 

Grazing  of  livestock. 

Permanent  strvictures  and  commer- 
cial services. 

Poisons  and  herbicides. 

Jurisdiction  over  wildlife  and  fish. 

Water  rights. 

Access  to  surrovinded  State  and  pri- 
vate lauds. 

Access  to  valid  mining  claims  or 
valid  occupancies. 

Mining,  mineral  lea.ses,  and  mineral 
permits. 

Prospecting  for  minerals  and  other 
resources. 

Special  provisions  governing  the 
Boundary  Waters  Canoe  Area,  Su- 
perior National  Forest. 

National  Forest  Primitive  Areas. 


293  7 
293.8 

293.9 
293.10 
293.11 
293.12 

293.13 

293  14 

293.15 

293  16 

293.17 

AtfTHORtxT:  Sec.  1.  30  Stat.  35.  as  amend- 
ed, 62  Stat.  100,  sec.  1.  33  SUt.  628;  16  US  C. 
551,  472,  unless  otherwise  noted. 


§  293.1      Definillon. 

National  Forest  Wilderness  shall  con- 
sist of  those  units  of  the  National  Wil- 
derness Preservation  System  which  at 
least  30  days  before  the  Wlldemeas  Act 
of  September  3, 1964.  were  designated  as 
Wilderness  and  Wild  undo-  Secretary  of 
Agriculture's  Regulations  U-1  and  U-3 
(58  251.20,  251.21) ,  the  Boundary  Waters 
Canoe  Area  as  designated  under  Regu- 
lation U-3  (§294.1),  and  such  other 
areais  of  the  National  Forests  as  may  later 
be  added  to  the  System  by  act  of  Con- 
gress. Sections  293.1  to  293.15  apply  to 
all  National  Forest  units  now  or  here- 
after in  the  National  Wilderness  Preser- 
vation System.  Including  the  Boimdary 
Waters  Canoe  Area,  Superior  National 
Forest,  except  as  that  area  is  subject  to 

§  293.16. 

§  293.2      Objectives. 

Except  as  otherwise  provided  in  the 
regulations  In  this  part.  National  Forest 
Wilderness  shall  be  so  administered  as  to 
meet  the  public  pvuijoses  of  recreational, 
scenic,  scientific,  educational,  conserva- 
tion, and  historical  uses;  and  it  shall  also 
be  administered  for  such  other  purposes 
for  which  it  may  have  been  established 
in  such  a  mtinner  as  to  preserve  and  pro- 
tect Its  wilderness  character.  In  carry- 
ing out  such  purposes,  National  Forest 
Wilderness  resources  ^all  be  managed 
to  promote,  perpetuate,  and,  where  nec- 
essary, restore  the  wilderness  character 
of  the  land  and  its  specific  values  of  soli- 
tude, physical  and  mentol  challenge,  sci- 
entific study.  Inspiration,  said  primitive 
recreation .    To  that  end : 

(a)  Natural  ecological  succession  will 
be  allowed  to  operate  freely  to  the  extent 
feasible. 

(b)  Wilderness  will  be  made  available 
for  human  use  to  the  optimum  extent 
consistent  with  the  maintenance  of  prim- 
itive conditions. 

(c)  In  resolving  confilcts  in  resource 
use,  wilderness  values  will  be  dominant 
to  the  extent  not  limited  by  the  Wilder- 


ness Act,  subsequent  establishing  legisla- 
tion, or  the  regulations  in  this  part. 

§  293.3      tontrol  of  use«. 

To  the  extent  not  limited  by  the  Wil- 
derness Act,  subsequent  legislation  estsib- 
llslilng  a  particular  unit,  or  the  regula- 
tions In  this  part,  the  Chief,  Forest 
Service,  may  prescribe  measures  neces- 
sary to  control  fire.  Insects,  and  dlsetise 
and  measures  which  may  be  used  in 
emergencies  Involving  the  health  and 
safety  of  persons  or  damage  to  property 
and  may  reqtiire  permits  for,  or  other- 
wise limit  or  regulate,  any  use  of  Na- 
tional Forest  land,  including,  but  not 
limited  to,  camping,  campfires,  and  graz- 
ing of  recreation  livestock. 

§  293.4      Mainlonancc  of  record.'*. 

The  Chief,  Forest  Service,  in  accord- 
ance with  section  3(a)  (2)  of  the  Wilder- 
ness Act.  shall  estoblish  imiform  pro- 
cediu-es  and  standards  for  the  mainte- 
nance and  availability  to  the  public  of 
records  pertolnlng  to  National  Forest 
Wilderness,  Including  maps  and  legal 
descriptions;  copies  of  regulations  gov- 
erning Wilderness;  and  copies  of  public 
notices  and  reports  submitted  to  Con- 
gress regarding  pending  additions,  elimi- 
nations, or  modifications.  Copies  of 
such  information  pertaining  to  National 
Forest  Wilderness  within  their  respec- 
tive Jurisdictions  shall  be  available  to 
the  public  in  the  appropriate  offices  of 
the  Regional  Foresters,  Forest  Super» 
visors,  and  Forest  Rangers. 

§  293. .'j      Eslabli>linient,   niodifiralion.    or 
elimination. 

National  Forest  Wilderness  will  be 
established,  modified,  or  eliminated  in 
accordance  with  the  provisions  of  sec- 
tions 3  (b),  (d),  and  (e)  of  the  Wilder- 
ness Act.  The  Chief.  Forest  Service. 
shall  arrange  for  issuing  public  notices, 
appointing  hearing  officers,  holding  pub- 
lic hearings,  and  notifying  the  (Zrovemors 
of  the  Stotes  concerned  and  the  gov- 
erning board  of  each  county  in  which 
the  lands  Involved  are  located. 

(a)  At  least  30  days'  public  notice 
shall  be  given  of  the  proposed  action 
and  Intent  to  hold  a  public  hearing. 
Public  notice  shall  Include  publication 
in  the  Federal  Registeb  and  In  a  news- 
paper of  general  circulation  in  the  vi- 
cinity of  the  land  Involved. 

(b)  Public  hearings  shall  be  held  at 
locations  convenient  to  the  area  affected. 
If  the  land  Involved  Is  in  more  than 
one  State,  at  least  one  hearing  shall  be 
held  in  each  Stete  in  wlilch  a  portion 
of  the  land  lies. 

(c)  A  record  of  the  public  hearing  and 
the  \1ews  submitted  subsequent  to  public 
notice  and  prior  to  the  close  of  the  pub- 
lic hearing  shaU  be  Included  with  any 
recommendations  to  the  President  and 
to  the  Congress  with  respect  to  any  such 
action. 

(d)  At  least  30  days  before  the  date 
of  the  public  hearing,  suitable  advice 
shall  be  furnished  to  the  Governor  of 
each  Stote  and  the  governing  board  of 
each  county  or,  in  Alaska,  the  borough 
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In  which  the  lands  are  located,  and  Fed- 
eral departments  and  agencies  con- 
cerned; and  such  ofiQcers  or  Federal 
agencies  shall  be  Invited  to  submit  their 
views  on  the  proposed  action  at  the 
hearing  or  in  writing  by  not  later  than 
30  days  following  the  date  of  the  hear- 
ing. Any  views  submitted  In  response 
to  such  advice  with  respect  to  any  pro- 
posed Wilderness  action  shall  be  Included 
with  any  recommendations  to  the  Presi- 
dent and  to  the  Congress  with  respect 
to  any  such  action. 

§  293.6  Commen-ial  enlerpriues,  roads, 
motor  vehicle*,  molorused  equip- 
ment, motorboau,  aircraft,  aircraft 
landing  facilities,  airdrops,  struc- 
tures, and  cutting  of  trees. 


Except  as  provided  In  the  Wilderness 
Aot,  subsequent  legislation  establishing 
a  particular  Wilderness  unit,  or  §§  294.2 
(b>,  294. 2<c',  and  294.2(e),  paragraphs 
(c>  and  (dt  of  this  section,  and  §§  293.7. 
293  8  and  293.12  through  293.16,  inclu- 
sive and  subject  to  existing  rights,  there 
shall  be  in  National  Forest  Wilderness  no 
commercial  enterprises;  no  temporary  or 
permanent  roads;  no  aircraft  landing 
strips;  no  heliports  or  hellspots.  no  use 
of  motor  vehicles,  motorized  equipment, 
motorboats.  or  other  forms  of  mecharU- 
cal  transport;  no  landing  of  aircraft;  no 
dropping  of  materials,  supplies,  or  per- 
sons from  aircraft;  no  structures  or  in- 
stallations; and  no  cutting  of  trees  for 
nonwUdemess  purposes. 

(a)  "Mechanical  transport."  as  herein 
used,  shall  Include  any  contrivance  which 
travels  over  ground,  snow,  or  water  on 
wheels,  tracks,  skids,  or  by  floatation  and 
Is  propelled  by  a  nonliving  power  source 
contained  or  carried  on  or  within  the 
device.  ^ ..       ^      . 

(b)  "Motorized  equipment,"  as  herein 
used,  shall  Include  any  machine  acti- 
vated by  a  noiUlvlng  power  source,  except 
that  smaU  battery-powered,  hand- 
carried  devices  such  as  flashlights, 
shavers,  and  Gelger  coimters  are  not 
classed  as  motorized  equipment. 

(c)  The   Chief,   Forest  Service,   may 
authorize  occupancy  and  use  of  National 
Forest  land  by  officers,  employees,  agen- 
cies, or  agents  of  the  Federal,  State,  and 
county  governments  to  carry  out  the  pur- 
poses of  the  Wilderness  Act  and  will  pre- 
scribe conditions  under  which  motorized 
equipment,   mechanical   transport,    air- 
craft, aircraft  landing  strips.  heUporta. 
hellspots.  installations,  or  structures  may 
be  used,  transported,  or  Installed  by  the 
Forest  Sendee   and  its   agents  and  by 
other  Federal,  State,  or  county  agencies 
or  their  agents,  to  meet  the  minimum  re- 
quirements for  authorized  activities  to 
protect  and  administer  the  Wilderness 
and  its  resources.     The  Chief  may  also 
prescribe   the   conditions   under   which 
such  equipment,  transport,  aircraft,  in- 
stallations, or  structures  may  be  used  In 
emergencies  Involving   the   health   and 
safety  of  persons,  damage  to  property, 
or  other  purposes. 

(d)  The  Chief,  Forest  Service,  may 
permit,  subject  to  such  restrictions  as  he 
deems  desirable,  the  landing  of  aircraft 
and  the  use  of  motorboats  at  placea 
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within  any  Wilderness  where  these  Msea 
were  established  prior  to  the  date  the 
Wilderness  was  designated  by  Congress 
as  a  imlt  of  the  National  WUdemesa 
Preservation  System.  The  Chief  may 
also  permit  tne  maintenance  of  aircraft 
landing  strips,  heliports,  or  hellspots 
which  existed  when  the  Wilderness  was 
designated  by  Congress  as  a  imlt  of  the 
National  Wilderness  Preservation  Sys- 
tem. 

§293.7      Grazins  of  livestock. 

(a)  The  grazing  of  livestock,  where 
such  use  was  established  before  the  date 
of  legislation  which  Includes  an  area  in 
the  National  Wilderness  Preservation 
System,  shall  be  permitted  to  continue 
imder  the  general  regulations  covering 
grazing  of  livestock  on  the  National 
Forests  and  In  accordance  with  special 
provisions  covering  grazing  uee  In  unit* 
of  National  Forest  Wilderness  which  the 
Chief  of  the  Forest  Service  may  pre- 
scribe for  general  application  In  such 
units  or  may  arrange  to  have  prescribed 
for  Individual  units. 

(b)  The  Chief.  Forest  Service,  may 
permit,  subject  to  such  conditions  as  he 
deems  necessary,  the  maintenance,  re- 
construction, or  relocation  of  those  live- 
stock management  bnjyroTements  and 
structiires  which  existed  within  a  Wilder- 
ness when  it  was  Incorporated  Into  the 
National  Wilderness  Preservation  Sys- 
tem. Additional  improrements  or  struo- 
turea  may  be  buUt  when  necessary  to 
protect  wilderness  ralues. 


§  293.8      Pemianont  «<lru«'HireM  and  «om- 
mercial  services. 

Motels,  stmmier  homes,  stores,  resorts, 
organization  camps,  hunting  and  fishing 
lodges,  electronic  installations,  and  slm- 
Uar  structures  and  uses  are  prohibited 
In  National  Forest  Wilderness.  The 
Chief,  Forest  Service,  may  permit 
temporary  structures  and  commercial 
services  within  National  Forest  Wilder- 
ness to  the  extent  necessary  for  realizing 
the  recreational  or  other  wilderness  pxir- 
poses.  which  may  Include,  but  are  not 
limited  to,  the  public  services  generally 
offered  by  packers,  outfitters,  and  guides. 

§  293.9       Poisons  and  liorbi«i«l«'s. 

Poisons  or  herbicides  will  not  be  used 
to  control  wildlife,  fish,  Insects,  or  plants 
within  any  Wilderness  except  by  or  under 
the  direct  supervision  of  the  Forest  Serv- 
ice or  other  agency  designated  by  the 
Chief.  Forest  Service;  however,  the  per- 
sonal use  of  household-type  Insecticides 
by  visitors  to  provide  for  health  and 
sanitation  Is  specifically  excepted  from 
this  proliibltlon. 

§  293.10 
fish. 


or  denial  on  the  part  of  the  Department 
of  Agriculture  as  to  exemption  from 
State  water  laws. 

§  293.12      .\rcess  to  surrounded  State  and 
private  lands. 

States  or  persons,  and  their  successora 
In  Interest,  who  own  land  completely 
surroimded  by  National  Forest  Wilder- 
ness shall  be  given  such  rights  as  may 
be  necessary  to  assure  adequate  access 
to  that  land.  "Adequate  access"  Is  de- 
fined as  the  combination  of  routes  and 
modes  of  travel  which  will,  as  determined 
by  the  Forest  Service,  cause  the  least 
lasting  Impact  on  the  primitive  character 
of  the  land  and  at  the  same  time  will 
serve  the  reasonable  purposes  for  which 
the  State  and  private  land  Is  held  or  used. 
Access  by  routes  or  modes  of  travel  not 
available  to  the  general  public  under 
the  regiilatlons  In  this  part  shall  be 
given  by  written  authorization  Issued 
by  the  Forest  Service.  The  authoriza- 
tion win  prescribe  the  means  and  ths 
routes  of  travel  to  and  from  the  privately 
owned  or  State-owned  land  which  con- 
stitute adequate  access  and  the  condi- 
tions reasonably  necessary  to  preserve 
the  National  Forest  Wilderness. 

§  293.13       .\cce*n   to   valid    mining   ilainiw 
or  valid  occupancies. 

Persons  with  valid  mining  claims  or 
other  valid  occupancies  wholly  within 
Natloiud  Forest  Wilderness  shall  be  per- 
mitted access  to  such  surrounded  claims 
or  occupancies  by  means  consistent  with 
the  preservation  of  National  Forest  Wil- 
derness which  have  been  or  are  being  cus- 
tomarily used  with  respect  to  other  such 
claims  or  occupancies  surroimded  by  Na- 
tional Forest  Wilderness.  The  Forest 
Service  will,  when  appropriate,  Isstie  per- 
mits which  shall  prescribe  the  routes  of 
travel  to  and  from  the  surrounded  claims 
or  occupancies,  the  mode  of  travel,  and 
other  conditions  reasonably  necessary  to 
preserve  the  National  Forest  Wilderness. 


Jurisdiction    ovi-r    Hihllife    and 


Nothing  in  the  regulations  In  this  part 
shall  be  construed  as  affecting  the  Juris- 
diction or  responsibility  of  the  several 
States  with  respect  to  wildlife  and  fish  In 
the  National  Forests. 

§293.11      Water  rights. 

Nothing  in  the  regiilatlons  in  this  part 
constitutes  an  expressed  or  implied  clsdm 


§293.14      Mining,     minrral     lease*,     and 
mineral  permits. 

Notwithstanding  any  other  provisions 
of  the  regulations  in  this  part,  the 
U.S.  mining  laws  and  all  laws  pertaining 
to  mineral  leasing  sliall  extend  to  each 
National  Forest  Wilderness  for  the  period 
specified  in  the  Wilderness  Act  or  subse- 
quent establishing  legislation  to  the  same 
extent  they  were  applicable  prior  to  the 
date  the  Wilderness  was  designated  by 
Congress  as  a  ijort  of  the  National  Wil- 
derness Preservation  System. 

(a)  Whoever  hereafter  locates  a  min- 
ing claim  in  National  Forest  Wilderness 
shall  within  30  days  thereafter  fUe  a 
written  notice  of  his  Post  OfDce  address 
and  the  location  of  that  mining  claim 
in  the  office  of  the  Forest  Supervisor  or 
District  Ranger  havlrvg  Jurisdiction  over 
the  National  Forest  land  on  which  the 
claim  is  located. 

(b)  Holders  of  unpatented  minln« 
claims  validly  established  on  any  Natloo- 
al  Forest  Wilderness  prior  to  Indusloa  of 
such  unit  In  the  National  Wilderness 
Preservation  System  shall  be  accorded 
the  rights  provided  by  the  UJB.  mlnlnc 
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laws  as  then  applicable  to  the  National 
Forest  land  Involved.  Fetsons  locatlnc 
mining  claims  in  any  unit  of  National 
Forest  Wilderness  on  or  after  the  date 
on  which  the  said  tmlt  was  Included  in 
the  National  Wilderness  Preservation 
System  shall  be  accorded  the  rights  pro- 
vided by  the  UB.  mining  laws  as  appli- 
cable to  the  National  Forest  land  in- 
volved and  subject  to  provisions  apedfled 
in  the  estebllshlnc  legislation.  All 
claimants  shall  comply  with  reasonable 
conditions  prescribed  by  the  Chief. 
Forest  Servloe,  for  the  protection  of  Na- 
tional Forest  resources  in  accordance 
with  the  general  purposes  of  maintaining 
the  National  Wilderness  Preservation 
System  unimpaired  for  future  use  and 
enjoyment  as  wilderness  and  so  as  to 
provide  for  the  preservation  of  its  wilder- 
ness chtu«cter;  and  a  performance  bond 
may  be  required. 

(1)  Prior  to  oommenclng  operation  or 
development  of  any  mining  claim,  or  to 
cutting  timber  thereon,  mining  claimants 
shall  file  written  notice  In  the  ofDoe  of 
the  Forest  Supervisor  or  District  Ranger 
having  Jurisdiction  over  the  land  in- 
volved. Unless  within  30  days  after  such 
notice  is  given  the  Forest  Service  requires 
the  claimant  to  furnish  operating  plans 
or  to  accept  a  permit  governing  such  op- 
erations, he  may  commence  operation, 
development,  or  timt>er  cutting. 

(2)  No  claimant  sliall  construct  roads 
across  National  Forest  Wilderness  unless 
authorized  by  the  Forest  Service.  Appli- 
cation to  construct  a  road  to  a  mining 
claim  shall  be  filed  with  tlie  Torest  Serv- 
ice and  shall  be  accomi>anied  by  a  plat 
showing  the  location  of  the  proposed 
road  and  by  a  description  of  the  type  and 
standard  of  the  road.  The  Chief,  Forest 
Sea-vice,  shall,  when  appropriate,  au- 
thorize construction  of  Uie  road  as  pro- 
posed or  shall  require  such  chsmges  in 
location  and  type  and  standard  of  con- 
struction as  are  necessary  to  safeguard 
the  National  Forest  resources.  Including 
wilderness  values.  coriMstent  with  the  use 
of  the  land  for  mineral  location,  explora- 
tion. devel(H>ment,  drilling,  and  produc- 
tion and  for  transmission  lines,  water- 
lines,  telephone  lines,  and  processing  op- 
erations, including,  where  essential,  the 
use  of  mechanical  transix>rt,  aircraft  or 
motorized  equipment. 

(3)  Claimants  shall  cut  timber  on' 
mining  claims  within  National  Forest 
Wilderness  only  for  the  actual  develop- 
ment of  the  claim  or  uses  reasonably 
Incident  thereto.  Any  severance  or  re- 
moval of  timber,  other  than  severance  or 
removal  to  provide  clearance,  shall  be  in 
accordance  with  sound  principles  of  for- 
est management  and  in  such  a  manner 
as  to  minimize  the  adverse  effect  on  the 
wilderness  character  of  the  land. 

(4)  All  claimants  shall,  in  developing 
and  operating  their  mining  claims,  take 
those  reasonable  measures,  including 
settling  ponds,  necessary  for  the  disposed 
of  tailings,  diunpage.  and  other  dele- 
terious materials  or  substances  to  prevent 
obstruction,  pollution,  excessive  siltaUon, 
or  deterioration  of  the  land,  streams, 
ponds,  lakes,  or  springs,  as  may  l>e  di- 
rected by  the  Forest  Service. 


(5)  On  mining  claims  validly  estab- 
lished prior  to  inclusion  of  the  land 
within  the  National  Wilderness  Preser- 
vation System,  claimants  shall,  as  di- 
rected by  the  Forest  Service  and  If  appli- 
cation for  patent  is  not  pending,  take  all 
reasonable  measures  to  remove  any  im- 
provements no  longer  needed  for  mining 
puri>ofles  and  which  were  installed  after 
the  land  was  designated  by  Congress  as 
Wilderness  and,  by  appropriate  treat- 
ment, restore,  as  nearly  as  practicable, 
the  original  contour  of  ttie  surface  of  the 
land  which  was  dlBtiirl>ed  sulisequent  to 
the  date  this  secticm  is  adopted  and 
which  is  no  longer  needed  in  performing 
location,  exploration,  drilling,  and  pro- 
duction and  promote  its  revegetation  by 
natiu^  means.  On  such  part  of  the 
claim  where  restoration  to  approximately 
the  original  contour  is  not  feasible, 
restoration  for  such  part  shall  provide  a 
ocHnbination  of  bank  slopes  and  contour 
gradient  conducive  to  soli  stabilization 
and  revegetation  by  natural  means. 

( 6 )  On  claims  validly  established  after 
the  date  the  land  was  included  witiiin 
the  National  Wilderness  Preservation 
System,  claimants  shall,  as  directed  by 
the  Foi<est  Service,  take  aU  reasonable 
measures  to  remove  Improvements  no 
longer  needed  for  mining  purposes  and, 
by  appropriate  treatment,  restore,  as 
near  as  practicable,  the  original  contour 
of  the  surface  of  the  land  which  was 
disturl>ed  and  which  is  no  longer  needed 
in  performing  location  and  exploration, 
drilling  and  production,  and  to  revege- 
tate  and  to  otherwise  prevent  or  control 
accelerated  soil  erosion. 

(c)  The  tiUe  to  timber  on  patented 
claims  validly  established  after  the  land 
was  included  within  Uie  National  Wil- 
derness Preservation  System  ronalns  In 
the  United  States,  subject  to  a  right  to 
cut  and  use  timber  for  mining  purposes. 
So  much  of  the  mature  timl)er  may  l>e 
cut  and  used  as  is  needed  in  the  extrac- 
tion, removal,  and  beneflciation  of  the 
mineral  deposits,  if  needed  timber  is  not 
otherwise  reasonably  available.  The 
cutting  shall  comply  with  the  require- 
ments for  sound  principles  of  forest 
management  as  defined  by  the  National 
Forest  rules  and  regulations  and  set 
forth  in  stipulations  Issued  by  the  Chief. 
Forest  Service,  which  as  a  minimum  in- 

"corporate  the  following  basic  principles 
of  forest  management: 

(1)  Harvesting  operations  shall  be  so 
conducted  as  to  minimize  soil  movement 
and  damage  from  water  runolf ;  and 

(2)  Slash  shall  be  disposed  of  and 
other  precautions  shall  be  taken  to  mini- 
mize damage  from  forest  insects,  dis- 
ease, and  fire. 

(d)  Mineral  leases,  permits,  and  li- 
censes covering  lands  within  Natioiud 
Forest  Wilderness  will  contain  reason- 
able stipulations  for  the  protection  of 
the  wilderness  character  of  the  land 
consistent  with  the  use  of  the  land  for 
purposes  for  which  they  are  leased,  per- 
mitted, or  licensed.  The  Chief.  Forest 
Service,  shall  specify  the  conditions  to 
be  included  in  such  stipulations. 

(e)  Permits  shall  not  be  Issued  for 
the  removal  of  mineral  materials  com- 


monly known  as  "ownmon  varieties'* 
under  the  Materials  Act  of  July  31.  1M7, 
as  amended  and  supplemented  (30  UB.C. 
601-604) . 

§  293.15      Prospecting    for    minerals    and 
other  resources. 

The  Chief,  Forest  Service,  shall  allow 
any  activity.  Including  prospecting,  for 
the  purpose  of  gathering  information 
about  minerals  or  other  resources  in  Na- 
tional Forest  Wilderness  except  that  any 
such  activity  for  gathering  Information 
shall  be  carried  on  in  a  manner  compat- 
ible with  the  preservation  of  the  wilder- 
ness environment,  and  except,  fiulher, 
that: 

(a)  No  person  shall  have  any  right  or 
interest  in  or  to  any  mineral  depostu 
which  may  be  discovered  throogh  pros- 
pecting or  other  information-gathering 
activity  after  the  legal  date  on  which  the 
United  States  mining  laws  and  laws  per- 
taining to  mineral  leasing  cease  to  apply 
to  the  specific  Wilderness,  nor  shall  any 
person  after  such  date  have  any  prefer- 
ence in  applying  for  a  mineral  lease,  li- 
cense, or  permit 

(b)  No  overland  motor  vehicle  or  other 
form  of  mechanical  overland  transport 
may  lie  used  in  connection  with  pros- 
pecting for  minerals  or  any  activity  for 
the  purpose  of  gathering  information 
about  minerals  or  other  resources  except 
as  authorized  by  the  Chief.  Forest  Serv- 
ice. 

(c)  Any  person  desiring  to  use  motor- 
ized equipment,  to  land  aircraft,  or  to 
make  substantial  excavations  for  min- 
eral prospecting  or  for  other  purposes 
shall  apply  in  writing  to  the  office  of  the 
Forest  Supervisor  or  District  Ranger 
having  Jurisdiction  over  the  land  in- 
volved. Excavations  shall  be  considered 
"substantial"  wliich  singularly  or  col- 
lectively exceed  200  cubic  feet  within  any 
area  which  can  be  boimded  by  a  rec- 
tangle containing  20  surface  acres.  Such 
use  or  excavation  may  be  authorized  by 
a  permit  Issued  by  ttie  Forest  Servloe. 
Such  permits  may  provide  for  tlie  pro- 
tection of  National  Forest  resources,  in- 
cluding wilderness  values,  protection  of 
the  public,  and  restoration  of  disturbed 
areas,  including  the  posting  of  perform- 

£e  l>onds. 
1)  Prospecting  for  water  resources 
the  establishment  of  new  reservoirs, 
water-conservation  works,  power  proj- 
ects, transmission  lines,  and  other  fa- 
cilities needed  in  the  public  interest  and 
the  subsequent  maintenance  of  such  fa- 
cilities, all  pursuant  to  section  4(d)  (4) 
(1)  of  the  Wilderness  Act,  will  be  per- 
mitted when  and  as  authorized  by  the 
President. 

§  293.16  Spe<  ial  pro>i-ions  c<>^<rninK 
the  Boundary  Waters  Canoe  Area, 
Superior   National    Forest. 

Subject  to  existing  private  rights,  the 
lands  now  owned  or  hereafter  acquired 
by  the  United  States  wltliin  the  Bound- 
ary Waters  Canoe  Area  of  the  Superior 
National  Forest,  Minn.,  as  formerly  des- 
ignated under  Reg.  U-3  (5  294.1)  and 
incorporated  into  the  National  Wilder- 
ness   Preservation    System    under    the 
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WUdemess  AC-  of  September  3.  1964, 
shall  be  administered  In  accordance  with 
thla  regiilatlon  for  the  general  mirpose 
of  maintaining,  without  unneoeesary  re- 
strlctlona  on  other  uses,  Including  that 
of  timber,  the  primitive  character  of  the 
Area,  particularly  In  the  vicinity  of  lakes, 
streams,  and  portages. 

(a)  In  the  management  of  the  timber 
resources  of  the  Boundary  Waters  Canoe 
Area,  two  zones  are  established: 

(1)  An  Interior  Zone,  in  which  there 
will  be  no  commercial  harvesting  of  tim- 
ber. The  boundaries  of  this  zone  are 
defined  on  an  ofBclal  map  dated  the  same 
date  as  that  on  which  this  regulation  is 
promulgated,  which  map  shows  the  spe- 
cific boundaries  established  January  12, 
1965,  and  the  boundaries  of  the  addi- 
tional area  which  is  to  be  progressively 
added  by  the  Chief  of  the  Forest  Service 
between  January  12,  lfl65,  and  December 
31   1975. 

(2)  A  Portal  Zone  which  will  include 
all  the  Boimdary  Waters  Canoe  Area  not 
designated  as  Interior  Zone.  Timber 
harvesting  Is  permitted  in  the  Portal 
Zone  under  conditions  designed  to  pro- 
tect and  mft<"tAin  primitive  recreational 
values.  Timber  within  400  feet  of  the 
shorelines  of  lakes  and  streams  suitable 
for  boat  or  canoe  travel  or  any  portage 
connecting  such  waters  will  be  specifi- 
cally excluded  from  harvesting,  and  tim- 
ber harvesting  operations  will  be  designed 
to  avoid  unnecessary  crossings  of  por- 
tages. Timber  sale  plans  will  incor- 
porate suitable  provisions  for  prompt 
and  appropriate  cover  restoration. 

(b)  Except  as  provided  in  the  Wilder- 
ness Act,  in  this  section  and  in  §§  294.2 
(b>,<c)  and  (6).  and  subject  to  existing 
private  rights,  there  shall  be  no  com- 
mercial enterprises  and  no  permanent 
roads  within  the  Boundary  Waters  Canoe 
Area  and  there  shall  be  no  temporary 
roads,  no  use  of  motor  vehicles,  motor- 
ized equipment,  or  motortooats,  no  land- 
ing of  aircraft,  and  no  other  form  of 
mechanical  transport. 

(1)  All  uses  that  require  the  erection 
of  permanent  structures  and  all  perma- 
nent structures  except  as  herein  pro- 
vided, are  prohibited  In  the  Boundary 
Waters  Canoe  Area.  The  Chief.  Forest 
Service,  may  permit  temporary  struc- 
tures and  commercial  services  within  the 
Boundary  Waters  Canoe  Area  to  the  ex- 
tent necessary  for  realizing  the  recrea- 
tional or  other  wilderness  purposes, 
which  may  include  the  public  service* 
generally  offered  by  outfitters  and  guides. 

(2)  In  the  Portal  ^Zone  temporary 
roads  and  the  use  of  motorized  equip- 
ment and  mechanical  transport  for  the 
authorized  travel  and  removal  of  forest 
products  will  be  permitted  in  accordance 
with  special  conditions  established  by 
the  Chief,  Forest  Service;  but  such 
use  of  the  roads  for  other  purposes  is 
prohibited. 

(3)  The  overland  transportation  of 
any  watercraft  by  mechanical  means,  in- 
cluding the  use  of  wheels,  rollers,  or  other 
devices,  Is  prohibited  except  that  me- 
chanical transport  and  necessary  attend- 
ant faculties  may  be  permitted,  in 
accordance  with  special  conditions  es- 
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tabllshed  by  the  Chief,  Forest  Service. 
over  portages  along  the  International 
Boundary,  Including  the  Loon  River 
Portage,  when  acquired;  Beatty  Portage 
and  Prairie  Portage;  the  other  major 
portages  into  Basswood  Lake;  namely. 
Four  Mile  and  Fall-Newton-Plpestone 
Bay  Portages;  and  the  Vermllion-Trout 
Lake  Portage.  Mechanical  transport 
over  Four  Mile  and  Fall-Newton-Plpe- 
stone Bay  Portages  may  be  suspended, 
modified,  or  revoked  upon  acquisition  by 
the  United  Stetes  of  all  lands  on  Bass- 
wood  Lake,  and  the  expiration  of  rights 
reserved  In  connection  with  the  acquisi- 
tion of  such  lands. 

(4)  No  motor  or  other  mechanical  de- 
vice capable  of  propelling  a  watercraft 
through  water  shall  be  transported  by 
any  means  across  National  Forest  land 
except  over  routes  designated  by  the 
Chief,  Forest  Service,  who  shall  cause  a 
list  and  a  map  of  all  routes  so  designated, 
and  any  special  conditions  governing 
their  use,  to  be  maintained  for  public 
reference  in  the  ofQces  of  the  Regional 
Forester,  the  Forest  Supervisor,  and  the 
PVjrest  Rangers  having  Jurisdiction. 

(5)  Except  for  holders  of  reserved 
rights,  no  watercraft,  motor,  mechanical 
device,  or  equipment  not  used  in  con- 
nection with  a  current  visit  may  be 
stored  on  or  moored  to  National  Forest 
land  and  left  unattended. 


(6)  No  amphibious  craft  of  any  type 
and  no  watercraft  designed  for  or  used 
as  floating  living  quarters  shall  be 
moored  to.  used  on.  or  transported  over 
National  Forest  land. 

(7)  The  Chief,  Forest  Service,  may 
permit  the  use  of  motor-driven  Ice  and 
snow  craft  on  routes  over  which  motors 
may  be  transported,  as  authorized  In  sub- 
paragraph (4)  of  this  paragraph;  and 
over  the  Crane  Lake-Llttie  Vermilion 
Lake  Winter  Portage;  and  over  the 
Saganaga  Lake  Winter  Portage,  in  sec- 
tions 18-19,  T.  66  N.,  R.  4  W.  The  Chief 
Bh^n  cause  a  list  and  a  map  of  routes 
over  which  use  of  ice  and  snow  craft  1b 
permitted,  and  any  special  condition* 
governing  their  use,  to  be  maintained  for 
public  reference  in  the  offices  of  the  Re- 
gional Forester,  the  Forest  Supervisor, 
and  the  Forest  Rangers  having  Jurisdic- 
tion. 

(8)  In  order  to  permit  customary  use 
of  the  Boundary  Waters  Canoe  Are*  to 
continue  pending  a  permanent  soluticm 
to  the  change  of  water  levels  resulting 
from  the  f aUure  of  Prairie  Portage  Dam 
and  notwithstanding  the  provision*  of 
subparagraphs  (3)  and  (6)  of  this  para- 
graph until  December  31,  1969,  use  of 
portage  wheels  to  tranqwrt  boats  acroes 
the  temporary  portage  between  Moose 
Lake  and  Newfound  Lake  may  be  per- 
mitted, and  permits  may  be  issued  for 
the  storage  of  boats  and  related  equip- 
ment In  the  vicinity  of  this  temporary 
portage  to  the  extent  consistent  with  the 
operating  practices  of  the  permittees 
prior  to  the  failure  of  Prairie  Portage 
Dam  aa  determined  by  the  Forest  Super- 
visor; and  notwithstanding  the  provi- 
sions of  subporagrai^  (1)  of  this  imra- 
graph,  a  structure  to  maintain  normal 
water  levels  in  Moose  Lake  is  authorized. 


(c)  No  permanent  or  semipermanent 
camp  may  be  erected  or  used  on  National 
I^>rest  land  except  as  authorized  In  con- 
nection with  a  reserved  right,  or  In  the 
Portal  Zone  In  connection  with  the  har- 
vest and  removal  of  timber  and  other 
forest  products. 

(d)  Public  use  of  certain  existing  Im- 
provements within  and  adjacent  to  the 
boimdaries  of  the  Boundary  Waters 
Csuioe  Area,  to  wit: 

Road— eectlona  8,  9,  10,  and  11,  T.  81  N.,  B. 

0  W. 
Road  and  railroad — aectlon  8,  T.  01   N.,  R. 

8  W. 
Road  and  powerline — Bcctlon  33,  T.  64  N.. 

R.  1  W. 
is  recognized  and  may  continue,  subject 
to  general  authority  of  the  Chief,  Forest 
Service,  with  respect  to  roads  and  pub- 
lic utility  improvements.  In  accordance 
with  the  general  purpose  of  maintaining 
without  unnecessary  restrictions  on  other 
uses,  the  primitive  character  of  the  Area. 

(e)  To  the  extent  not  limited  by  the 
Wilderness  Act,  the  Chief.  Forest  Serv- 
ice, may  prescribe  measures  necessary  to 
control  fire.  Insects,  and  disease;  meas- 
ures necessary  to  protect  and  admin- 
ister the  Area;  measures  which  may  be 
used  In  emergencies  Involving  the  health 
and  safety  of  persons,  or  damage  to  prop- 
erty; and  may  require  permits  for,  or 
otherwise  limit  or  regulate,  and  use  of 
National  Forest  land.  Including  camping 
and  campflres.  The  Chief  may  author- 
ise occupancy  and  use  of  National  Forest 
land  by  offloers  or  agencies  of  the  Federal 
Oovemment.  the  State  of  Minnesota, 
and  the  Counties  of  St.  Louis,  Lake,  and 
Cook,  and  will  prescribe  conditions  under 
which  motorized  equipment,  mechanical 
transport,  or  structures  may  be  used, 
transported,  or  Installed  by  the  Forest 
Service  and  Its  agents  and  by  other  Fed- 
eral, State,  or  County  agencies,  to  meet 
the  tnininrmm  requirements  for  protec- 
tion and  fulmlnistratlon  of  the  Area  and 
Its  resources. 

(f )  Nothing  In  this  regulation  shall  be 
construed  as  affecting  the  Jurisdiction  or 
responsibility  of  the  State  of  Minnesota 
with  respect  to  wildlife  and  fish  In  the 
National  Forest. 

(g)  The  State  of  Miiuiesota,  other 
persons,  and  their  successors  in  Interest 
owning  land  completely  sxirroimded  by 
National  Forest  land  shall  be  given  such 
rights  as  may  be  necessary  to  assure 
adequate  access  to  that  land.  Such 
rights  may  be  recognized  in  stipulations 
entered  Into  between  the  Forest  Service 
and  the  private  owner  or  State.  Such 
stipulations  may  prescribe  the  means 
and  the  routes  of  travel  to  and  from  the 
privately  owned  or  State  land  which 
constitute  adequate  access  and  any  other 
conditions  reasonably  necessary  for  the 
preservation  of  the  primitive  conditions 
within  the  Boundary  Waters  Canoe  Area. 

(78  Stat.  890.  IS  V3.C.   1181-1138;  74  Stat. 
aiB.  16  UJB.O.  63a-631:  48  Stat.  1030,  18  VS.C. 

677 -577c) 


§  293.17     Nalional  Fores!  Priinilive  Areas. 

(a)  Within  those   areas  of  National 

Forests  clasaMed  as  "Primitive"  on  the 
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effective  date  of  the  Wilderness  Act.  Sep- 
tember S,  1964.  there  shall  be  no  roads 
or  other  provision  for  motorized  trans- 
portation, no  commercial  timber  cutting, 
and  no  occupancy  under  special-use  per- 
mit for  hotels,  stores,  resorts,  summer 
homes,  organization  camps,  hunting  and 
fishing  lodges,  or  similar  uses:  Provided. 
That  existing  roads  over  National  Forest 
lands  reserved  from  the  public  domain 
and  roads  necessary  for  the  exercise  of 
a  statutory  right  of  ingress  and  egreaa 
may  be  allowed  imder  appropriate  con- 
ditions determined  by  the  Chief,  Forest 
Service. 

(b)  Grazing  of  domestic  livestock,  de- 
velopment of  water  storage  projects 
which  do  not  Involve  road  construction, 
and  improvements  necessary  for  the  pro- 
tection of  the  National  Forests  may  be 
permitted,  subject  to  such  restrictions  as 
the  Chief,  Forest  Service,  deems  desir- 
able. Within  Primitive  Areas,  when  the 
use  is  for  other  than  administrative 
needs  of  the  Forest  Service,  use  by  other 
Federal  agencies  when  authorized  by  the 
Chief,  and  in  emergencies,  the  landing  of 
aircraft  and  the  use  of  motorboats  are 
prohibited  on  National  Forest  land  or 
water  unless  such  use  by  aircraft  or 
motorboats  has  already  become  well 
established,  the  use  of  motor  vehicles 
is  prohibited,  and  the  use  of  other  motor- 
ized equipment  Is  prohibited  except  as 
authorized  by  the  Chief.  These  restric- 
tions are  not  intended  as  limitations  on 
statutory  rights  of  ingress  and  egress  or 
of  prospecting,  locating,  and  developing 
mineral  resources. 

(78  Stat.  890,   18  UJ3.C.   1131-1188;   74  Stat. 
215.  16  use  528-531) 


PART  294 — SPECIAL  AREAS 

Sec. 

294.1  Recreation  areas. 

294.2  Navigation  of  aircraft  within  alr.spacc 

reservation  over  certain  areas  of 
Superior  National  Forest  In  Minne- 
sota. 

AvTHORmr:  Sec.  1.  30  Stat.  35.  as  amend- 
ed. 62  Stat.  100.  sec.  1,  33  Stat.  628:  16  U  S  C. 
551.  472.  unless  otherwise  noted. 

§  2*)  1.1       Rerroalion  arras. 

Suitable  areas  of  national  forest  land, 
other  than  wilderness  or  wild  areas, 
which  should  be  managed  principally 
for  recreation  use  may  be  given  special 
classification  as  follows: 

<a»  Areas  which  should  be  managed 
principally  for  recreation  u.se  substan- 
tially in  their  natural  condition  and  on 
which,  in  the  discretion  of  the  officer 
making  the  classification,  certain  other 
uses  may  or  may  not  be  jjermitted  may 
be  approved  and  classified  by  the  Chief 
of  the  Forest  Service  or  by  such  oCBcers 
as  he  may  designate  if  the  particular 
area  i.s  less  than  100.000  acres.  Areas 
of  100,000  acres  or  more  will  be  ap- 
proved and  classified  by  the  Secretary  of 
Agriculture. 

ibi  Areas  which  should  be  managed 
for  public  recreation  requiring  develop- 
ment and  substantial  Improvements  may 
be  given  special  classification  as  public 
recreation  areas.  Areas  in  single  tracts 
of   not   more   than    160   acres   may   be 


approved  and  classified  by  the  Chief  of 
the  Forest  Service  or  by  such  officers 
as  he  may  designate.  Areas  In  excess 
of  160  acres  will  be  classified  by  the 
Secretary  of  Agriculture.  Classification 
hereunder  may  Include  areas  used  or  se- 
lected to  be  used  for  the  development 
and  maintenance  as  camp  grounds,  pic- 
nic groimds,  organization  camps,  resorts, 
public  service  sites  (such  as  for  restau- 
rants, filling  stations,  stores,  horse  and 
boat  liveries,  garages,  and  similar  types 
of  public  service  accommodations) ,  bath- 
ing beaches,  winter  sports  arcM,  lodges, 
and  similar  facilities  and  appurtenant 
structures  needed  by  the  public  to  enjoy 
the  recreation  resources  of  the  national 
forests.  The  boundaries  of  all  areas  so 
clsisslfled  shall  be  clearly  marked  on  the 
ground  and  notices  of  such  classification 
shall  be  posted  at  conspicuous  places 
thereoa  Areas  classified  under  this 
section  shall  thereby  be  set  apart  and 
reserved  for  public  recreation  use  and 
such  classification  shall  constitute  a 
formal  closing  of  the  area  to  any  use 
or  occupancy  Inconsistent  with  the 
classification. 

§  294.2  ISaviRalion  of  aircrafl  wilhin  air- 
ftpare  reservalion  over  ccrlain  aroa8 
of  .Superior  Nalional  ForesI  in  Minno- 
Hola. 

(a<  Description  of  areas.  Sections 
294.2(b)  to  294.2<f),  inclusive,  apply  to 
those  areas  of  land  and  water  in  the 
Counties  of  Cook,  Lake,  and  St.  Louis. 
State  of  Minnesota,  within  the  ex- 
terior boimdaries  of  the  Superior  Na- 
tional Forest,  which  have  heretofore 
been  designated  by  the  Secretary  of 
Agriculture  as  the  Superior  Roadless 
Area,  the  Little  Indian  Sioux  Roadless 
Area,  and  the  Caribou  Roadless  Area,  re- 
spectively, and  to  the  airspace  over  said 
areas  and  below  the  altitude  of  4,000  feet 
above  sea  level.  Said  areas  are  more 
particularly  described  in  the  Executive 
order  setting  apart  said  airspace  as  an 
airspace  reservation  (E.O.  10092,  Dec.  17, 
1949;  3  CFR  1949  Supp.) .  Copies  of  said 
Executive  order  may  be  obtained  on  re- 
quest from  the  Forest  Supervisor,  Supe- 
rior National  Forest,  Duluth,  Miimesota 
'hereinafter  called  "Forest  Supervisor") . 

(b)  Emergency  landing  and  rescue  op- 
erations. The  pilot  of  any  aircraft  land- 
ing within  any  of  said  areas  for  reasons 
of  emergency  or  for  conducting  rescue 
operations,  shall  inform  the  Forest  Su- 
pervisor within  seven  days  after  the  ter- 
mination of  the  emergency  or  the  com- 
pletion of  the  rescue  operation  as  to  the 
date,  place,  and  duration  of  landing,  and 
the  type  and  registration  number  of  the 
aircraft. 

(ct  Low  flights.  Any  person  making  a 
flight  within  said  airspace  reservation 
for  reasons  of  safety  or  for  conducting 
rescue  operations  shall  inform  the  For- 
est Supervisor  within  seven  days  after 
the  completion  of  the  flight  or  the  rescue 
operation  as  to  the  date,  place,  and  dura- 
tion of  flight,  and  the  type  and  registra- 
tion number  of  the  aircraft. 

(d)  Permits.  Permits  for  the  navigation 
of  aircraft  within  said  airsp£u;e  reserva- 
tion until  January  1,  1952,  for  the  pur- 
pose of  direct  travel  to  and  from  private 


lands  within  any  of  said  areas  will  be 
issued  by  the  Forest  Supervisor  to  the 
pilot  or  owner  of  such  lands  whenever  it 
is  shown  by  the  applicant  to  the  satis- 
faction of  the  Forest  Supervisor  that  air 
travel  was  a  customary  means  of  ingress 
to  and  egress  from  such  lands  prior  to 
IDecember  17,  1949.  No  person  shall  nav- 
igate an  aircraft  within  said  airspace 
reservation  except  as  authorized  by  such 
permit  or  by  the  provisions  of  §§  294.2 
(b).  294.2(c).  and  294.2 <e).  Upon  request 
of  the  Forest  Supervisor  the  reports, 
records,  and  other  information  as  to  any 
flights  made  pursuant  to  such  permits 
shall  be  made  available.  Provided,  That 
no  such  request  shall  be  made  after 
October  31. 1957. 

(e)  Official  flights.  The  provisions  of 
§5  294.2ib),  294.2IC).  and  294.2(cii  will 
not  apply  to  flights  made  for  conducting 
or  assisting  in  the  conduct  of  official 
business  of  the  United  States,  the  State 
of  Minnesota  or  of  Cook,  St.  Louis  or 
Lake  County,  Minnesota. 

(f)  Conformity  with  law.  Nothing  in 
these  regulations  shall  be  construed  as 
permitting  the  operation  of  aircraft  con- 
trary to  the  provisions  of  the  Civil  Aero- 
nautics Act  of  1938  (52  Stat.  973',  as 
amended,  or  any  rule,  regulation  or 
order  issued  thereunder. 


PART  295 — USE  OF  OFF-ROAD  VEHICLES 
[RESERVED] 


PARTS  296-299   [RESERVED] 

I  FR  Doc  73-3703  FUed  3-2-73 : 8  : 45  am  1 

Title  46 — Shipping 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT   OF  TRANSPORTATION 

[COD  72-149BI 

SUBCHAPTER  B — MERCHANT  MARINE  OFFICERS 
AND   SEAMEN 

PART  10 — LICENSING  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND  REGIS- 
TRATION OF  STAFF  OFFICERS 

SUBCHAPTER   T— SMALL    PASSENGER   VESSELS 
(UNDER  100  GROSS  TONS) 

PART   187— LICENSING 
Requirements  for  Original  Licenses 

The  puipose  of  the  regulations  in  this 
document  is  to  relax  the  visual  acuity  re- 
quirements for  an  original  license  as  a 
deck  engineer,  or  radio  officer,  or  as  an 
operator  licensed  under  Part  10  or  187 
of  Title  46,  Code  of  Federal  Regulations. 
This  change  also  affects  the  physical  re- 
quirements for  an  endorsement  as  sea- 
man because  the  visual  acuity  require- 
ments for; 

( 1 1  An  able  seaman  are  the  same  as 
for  an  original  license  as  a  deck  officer 
(46CFR12.05-5(b))  ; 

<2)  A  qualified  member  of  the  engine 
department  are  the  same  as  for  an  origi- 
nal license  as  an  engineer  (46  CFR  12.15- 
5(b)) ;  and 

(3)  A  tankerman  are  the  same  as  for 
an  original  license  as  an  engineer,  ex- 
cept the  color  vision  test  is  the  same  as 
required  for  a  deck  oflBcer  (46  CFR 
12.20-3(b)). 
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These  amendments  were  proposed  In 
a  noUce  of  proposed  rule  making  pub- 
lished In  the  March  1.  1972,  Issue  of  the 
Federal  Recistir  (37  FR  4292)  and  In 
the  Marine  Safety  Council  Public  Hear- 
ins  Asenda.  dated  March  27.  1972.  The 
proposed  amendments  were  Identified  as 
item  7  in  the  notice  and  the  agenda.  A 
.■supplemental  notice  of  proposed  rule 
makinK  was  published  in  the  December  8. 
1972.  i.ssue  of  the  Federal  Register  (37 
FR  26124>  to  advise  the  public  that  the 
relaxation  of  the  visual  acuity  require- 
ments proposed  on  March  1.  1972.  would, 
by  cross  reference,  also  affect  the  require- 
ments for  applicants  for  endorsements 
as  able  seaman,  qualified  member  of  the 
enRlne  department,  and  tankerman.  The 
public  was  given  30  additional  days  In 
which  to  submit  written  comments  on 
the  original  notice  and  the  supplemental 
notice.  Interested  persons  were  also  given 
the  opportunity  to  make  oral  statements 
at  the  public  hearing  which  was  held  on 
March  27,  1972,  In  Washington.  D.C. 

Nine  written  comments  were  received. 
Seven  of  these  comments  supported  the 
proposal,  five  of  which  suggested  even 
further  relaxation  of  the  requirements. 
One  comment  opposed  the  proposal  and 
suggested  that  there  should  be  no  stand- 
ards for  corrected  vision  but  a  stricter 
standard  for  uncorrected  vision.  The  final 
commenter  requested  additional  infor- 
mation. No  oral  comments  were  made  at 
the  public  hearing. 

An  applicant  for  an  original  license 
must  pass  a  physical  examination  that 
includes  an  eye  test.  Present  regulations 
provide  a  visual  acuity  standard  and  al- 
low a  relaxation  by  the  Commandant  of 
the  standard  when  the  circumstances  of 
the  case  so  warrant.  Coast  Guard  records 
Indicate  that  such  relaxations  have  been 
granted. 

A  comparison  of  the  Coast  Guard  visual 
acuity  standards  with  similar  standards 
of  other  Government  agencies  di.scloses 
that  in  some  cases  the  standards  for  mer- 
chant marine  personnel  are  the  most 
stringent.  Such  stringency  was  consid- 
ered necessary  because: 

( 1 1  After  the  original  merchant  marine 
license  is  Issued,  there  is  no  subsequent 
examinallcm  for  vi.sual  acuity;  (2»  the 
license  qualifies  the  holder  for  service  at 
sea  that  is  comparable  to  line  duty  in  the 
armed  services:  and  (3>  the  license  au- 
thorizes service  on  smaller  ve.s.sels  where, 
especially  In  bad  weather,  undue  reliance 
on  eye  gla.sses  would  be  undesirable. 
However,  in  view  of  the  technological 
advances  made  in  navigational  aids  and 
the  lack  of  statistics  to  indicate  that  poor 
vision  has  materially  contributed  to  any 
marine  casualty,  some  relaxation  of  the 
visual  acuity  requirements  is  justified. 

Seven  of  the  comments  received  ap- 
proved the  proposal,  five  of  which  pro- 
posed that  the  corrected  vision  require- 
ments in  the  present  regulations  be  re- 
tained The.se  commenters  pointed  out 
that  technical  advances  in  navigational 
aids  have  made  the  dependence  on  nor- 
mal eyesight  less  Important  than  in  the 
past  In  addition,  the  commenters  agree 
that  operators  and  officers  have  proven 
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themselves  capable  of  performing  satis- 
factorily under  the  present  requirements. 
In  view  of  the  comments  received,  the 
propostd  uncorrected  vision  requirements 
have  been  adopted  but  the  corrected  re- 
quirements of  the  present  regulations 
have  been  retained.  The  present  cor- 
rected vision  requirements  are  as  follows: 
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In  consideration  of  the  foregoing. 
Chapter  I  of  Title  46.  Code  of  Federal 
RegulaUons,  is  amended  as  follows : 

1,  By  amending  5  10.02-5(e>  by  revis- 
ing subparagraph  (5)  and  the  first  and 
second  sentences  of  subparagraph  (3) 
to  read  as  follows: 

§  10.02-5      Roqiiirenienls  for  originiil  li- 
censes. 

.  •  •  •  • 

(e>  Physical  examination  •  •  *. 
(31  For  an  original  license  as  master, 
mate,  or  pUot,  the  appUcant  must  have 
uncorrected  vision  of  at  least  20/100  In 
both  eyee  correctable  to  at  least  20/20  in 
one  eye  and  20,  40  In  the  other.  •  •  • 
•  •  • 

( 5 )  For  an  original  license  as  engineer, 
the  applicant  must  have  uncorrected 
vision  of  at  least  20/100  in  both  eyes  cor- 
rectable to  at  least  20  30  in  one  eye  and 
20  50  in  the  other. 

•  »  •  •  • 

2.  By  revising  5  10.13-15ict  to  read  as 
follows : 

§  10.13-13      PliT-iHiil     examinalionn     for 
original  lic«'n»>«'«. 
»  •  •  •  • 

(c)  For  an  original  license  as  radio 
officer,  the  applicant  must  have  uncor- 
rected vision  of  at  least  20/100  in  both 
eyes  correctable  to  at  least  20/30  In  one 
eye  and  20  50  in  the  other.  An  applicant 
for  an  original  license  who  has  monocu- 
lar vision  and  has  served  as  a  radio 
operator  on  merchant  vessels  of  the 
United  States  with  such  vision  may  be 
issued  a  llcen.se  if: 

(1)  He  complies  with  the  sections  of 
this  part  that  apply  to  the  rating  he 
seeks:  and 

(2)  The  vision  in  his  remaining  eye  is 
at  least  20  30  uncorrected. 

,  .  •  •  • 

3.  By  amending  §  10.20-7(a>  by  revis- 
ing the  first  and  second  sentences  of  sub- 
paragraph (2>  to  read  as  follows: 

§   10.20-7       Pli.v«ii«Ml  c\aiiiinali«»ii  rcquire- 
nieiil'*. 

(ai    •    •   • 

(2 1  For  an  original  license  as  motor- 
boat  operator,  the  applicant  must  have 
uncorrected  vision  of  at  least  20  100  in 
both  eyes  correctable  to  at  least  20/20  in 
one  eye  and  20/40  In  the  other.  •  *  • 


4.  By  amending  5  187.10-15  by  revis- 
ing the  first  and  second  sentences  of 
paragraph  (c)  to  read  as  foUows: 

§  187.10-15      Pliyt'iial  cxaminalion. 

*  •  •  •  • 

(c)  For  an  original  license  as  opera- 
tor the  applicant  must  have  uncorrected 
vision  of  at  least  20/ 100  In  both  eyes 
correctable  to  at  least  20  20  in  one  eye 
and  20/40  In  the  other.  •   •   • 

»  •  •  •  • 

(RS  4405.  RS  amended.  RS  4462.  RS  4438. 
as  amended;  sec  3.  70  Stat  152.  sec  12.  85 
Stat  217.  sec  6ibHn,  80  Stat.  937;  46 
U  8  C  375,  416,  224.  390(b) ,  1461  (e) ,  49  U  S  C. 
1655(b)(1);  49CFR  1.46  (b)  and  (o)(l)) 

Effective  date.  These  amendments  be- 
come effective  April  4,  1973. 

Dated:   Februarj-  27,   1973. 

C.  R.  Bender, 
Admiral,  VS.  Coast  Guard. 

Commandant. 

[FR  Doc  73  4083  Filed  3-2-73:8:46   am] 


Title  47 — ^Telecommunication 

CHAPTER   I — FEDERAL 
COMMUNICATIONS  COMMISSION 

I  Docket  No.  18«51;  FCC  73-220] 

PART  1— PRACTICE  AND  PROCEDURE 

PART  73— RADIO  BROADCAST  SERVICES 

AM  Station  Assignment  Standards  and  Re- 
lationship Between  AM  and  FM  Broad- 
cast Services 

Report  and  order.  In  the  matter  of 
amendment  of  Part  73  of  the  Commis- 
sion's rules,  regarding  AM  station  as- 
signment standards  and  the  relationship 
between  the  AM  Eind  FM  broadcast  serv- 
ices. Docket  No.  18651. 

1.  This  matter  concerns  the  adoption 
of  new  rules  to  govern  the  assignment 
of  standard  broadcast,  or  "AM"  facilities, 
both  new  stations  and  major  changes 
in  existing  facilities.  The  proceeding  was 
begun  by  notice  of  proposed  rule  making 
and  Memorandum  Opinion  and  Order 
adopted  September  4,  1969,  FCC  6^960. 
34  FR  14384  (Sept.  13,  1969),  17  R.R. 
2d  1524.  Previously,  in  July  1968,  a 
••fr«eze"  had  been  imposed  on  the  ac- 
ceptance of  applications  for  new  AM 
stations  and  major  changes,  pending  the 
formulation,  proposal  and  adoption  of 
rules  to  govern  this  service  In  the  future.' 
Comments  and  reply  comments  in  re- 
sponse to  the  notice  were  filed  until  early 
April  1970. 


•Report  and  Order  adopted  July  18.  1968. 
FCC  68-739.  33  FR  10343.  13  R  R  2d  1667. 
The  "freeze"  applied  to  all  new  and  major 
change  applications  except  change  applica- 
tions required  by  circvimstances  beyond  the 
applicants  control  (e  g  .  InabUlty  to  con- 
tinue at  Its  pre.sent  transmitter  site),  ap- 
plications which  are  mutually  exclusive  with 
AM  renewal  applications,  applications  nec- 
essary to  comply  with  international  com- 
mitments, and  applications  for  Cla«>  IV 
power  Increases  where  new  international 
agreements  make  them  possible  (the  latter 
provision  was  relaxed  somewhat  In  1969 
along  with  the  notice).  Tlie  "Ireeze"  has 
been  waived  In  a  few  ca.scs. 
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1.  Considerations  Underlying  the 
"Freeze"  and  Notice  Proposal 

2.  The  1968  "freeze"  Report  and  Order 
expressed  in  substance  the  following  con- 
siderations: Since  the  adoption  of  new 
and  somewhat  more  restrictive  rules  in 
1964  (Docket  15084).  applications  have 
continued  to  flow  in.  and,  while  they  do 
not  present  problems  of  degradation  of 
existing    service    through    interference 
(one  of  the  Important  objectives  of  the 
Docket  15084  was  to  adopt  rules  under 
which  such  degradation  would  be  mini- 
mized),  stations  authorized  pursuant  to 
these  rules  have  been  less  than  success- 
fid  In  improving  AM  ser\'ice  generally  in 
two  important  respects:    Reduction  of 
"unserved  area" '  and  provision  of  first 
local  outlets  in  communities  of  signifi- 
cant size  (while  a  majority  of  the  sta- 
tions being  authorized  as  of  mid  1968 
were  first  stations,  the  size  of  places  to 
which  they  were  assigned  was  quite  small, 
with  a  median  population  of  2,850) .  Also, 
since  virtually  all  of  the  applications  re- 
cently  granted   were  for  daytime-only 
facilities,  they  do  nothing  to  improve 
service  at  night,  where  the  really  sub- 
stantial imserved  area  exists.  The  Re- 
port and  Order  stated  that  this  situa- 
tion necessitated  a  study  to  determine 
whether  there  is  still  a  significant  na- 
tional need  for  new  AM  stations  or  for 
major  changes  in  existing  stations,  ex- 
cept In  underserved  areas,  whether  the 
remaining   frequency    space    should    be 
conserved   for   developing   areas   or   to 
eradicate  "unserved  area",  whether  any 
future  allocation  system  should  view  AM 
and  FM  as  a  single  aural  service,  and 
whether  the  traditional  "demand"  basis 
of  AM  assignments  is  an  efficient  use 
of  spectrum  space.  Since  a  continuing 
flood  of  applications  would  frustrate  the 
objectives  of  the  forthcoming  rule  mak- 
ing,    on     these     basic     questions,     the 
"freeze"  was  adopted. 

3.  The  September  1969  notice  herein 
expressed  these  concepts  in  more  con- 
crete form.  A  quite  restrictive  rule  weis 
proposed,  which  would  have  prohibited 
the  filing  of  applications  for  new  sta- 
tions vmless  the  proposed  operation 
would  provide  a  first  primary  aural  serv- 
ice to  25  percent  of  the  area  or  popula- 
tion within  the  proposed  primary  service 
contour,  and,  if  the  application  were  for 
changed  facilities,  the  area  or  popula- 
tion for  which  the  station  provided  the 
only  service  would  be  increased.  In  deter- 
mining the  extent  of  present  aural  serv- 
ice, signals  from  existing  FM  stations  of 
1  mv.  m.  or  greater  would  be  taken  into 


'The  term  "unserved"  where  used  herein 
means  area  or  popvilatlon  not  receiving  AM 
primary  service,  daytime  or  nighttime  as  the 
ca-se  may  be.  The  term  "white  area",  used 
traditionally  and  In  the  Notice  to  express 
this  concept,  has  been  confusing  at  times, 
and  therefore  is  not  used  herein,  "unserved 
area"  meaning  the  same  thing.  We  are  retain- 
ing the  traditional  term  "gray"  to  refer  to 
area  or  population  receiving  only  one  pri- 
mary service,  since  the  only  other  likely  ex- 
pression, "underserved".  Is  not  sufflclently 
precise. 
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account.'  Also,  a  test  of  FM  channel 
availability  would  be  Included  with  re- 
spect to  applications  for  new  AM  sta- 
tions or  new  nighttime  faculties  (though 
not  for  changes  In  faculties  on  the  same 
frequency) :  the  AM  application  would 
not  be  accepted  if  there  is  avaUable  in 
the  community  an  FM  channel  which 
the  applicant  could  use  and  achieve  sub- 
stantiaUy  the  same  coverage  of  unserved 
area  This  would  include  unoccupied  FM 
channels  assigned  to  the  community  in 
the  FM  Table  of  Assignments  (§  73.202  of 
the  rules) .  imoccupied  and  avaUable  for 
use  in  the  community  because  of  assign- 
ment at  a  nearby  community  (§73.203 
(b).  the  "10-mUe"  or  "15-mile"  rule),  or 
susceptible  of  assignment  in  a  reasonably 
simple  rule-making  proceeding  Involv- 
ing no  other  changes  in  the  Table.* 

4  It  was  recognized  that  these  very 
restrictive  tests  would  sharply  curtaU 
the  flow  of  applications,  and,  indeed,  this 
was  one  of  the  express  purposes  of  the 
proposal:  To  prevent  the  large-scale  de- 
pletion of  the  limited  AM  spectrum  space 
remaining  untU  a  more  near  optimum 
plan  for  utUizlng  it  can  be  arrived  at.  It 
was  emphasized  (notice,  para.  29)  that 
the  proposed  rules  "are  not  necessarUy 
those  which  wUl  govern  the  acceptance  of 
applications  for  new  a-?d  Increased  AM 
facilities  for  the  Indefinite  future,"  but 
their  adoption  wovUd  give  the  Commis- 
sion time  to  evaluate  the  over-aU  picture 
of  aural  development  and  to  stlmiUate 
FM,  with  a  further  look  at  these  develop- 
ments in  a  few  years.  Meantime^  we 
would  authorize  only  stations  clearly  de- 
signed to  Improve  service  substantlaUy. 

5.  The  notice  also  emphasized  certain 
other  considerations,  including  the  im- 
portance of  stimulating  FM  development. 
It  was  stated  that  FM  provides  a  su- 
perior service  in  a  number  of  ways — fuU- 
time  as  opposed  to  the  daytime -only 
service  contemplated  by  the  great  major- 
ity of  AM  applications.  usuaUy  a  wider 
and  more  reliable  service  than  a  night- 
time AM  operation  wiU  provide,  a  serv- 
ice otherwise  technically  superior,  with 
stereo  and  SCA  potential— as  weU  as 
being  cheaper  for  the  Commission  to  au- 
thorize and.  except  as  compared  to  Class 
IV  stations,  cheaper  for  applicants  to 
design  and  construct  (AM  directional 
antennas  are  expensive  to  design,  evalu- 
ate, buUd  and  "prove  out").  The  notice 
also  referred  to  the  same  consideration 
mentioned  in  the  "freeze"  Report  and 
Order  as  to  the  relatively  smaU  contribu- 
tion which  current  AM  grants  appear  to 
be  making  to  the  improvement  of  aural 
service  genersdly,  nearly  all  of  them  rep- 

'  The  proposed  rule  Itself  would  not  have 
Included  In  this  criterion  service  from  non- 
commercial educational  stations,  although 
comments  on  this  were  invited.  The  25  per- 
cent "unserved  area"  test  would  relate  to  day- 
time area  where  the  AM  application  is  for 
daytime  facilities,  either  daytime  or  night- 
time area  where  the  application  Is  for  a 
new  Class  IV  station,  and  otherwise  to  night- 
time area. 

•  Thus,  the  criteria  involving  FM  actually 
were  two  separate  tests:  The  present  exist- 
ence of  FM  service,  and  the  availability  of 
an  unoccupied  FM  channel.  Some  comment- 
ing partlea  confused  the  two,  as  discussed 
below. 
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resenting  daytime  facUities  with  their 
Inherent  limitations,  providing  first  or 
second  local  outlets  in  many  cases  but 
often    only    to   very    small   commimities 
(with  most  places  of  substantial  size  al- 
ready having  them) .  It  was  stated  that 
while  the  provision  of  "first  local  outlets" 
is  still  of  importance,  "in  our  judgment 
it  does  not  warrant,  in  itself,  acceptance 
in  the  near  futiu-e  of  applications  provid- 
ing no  other  substantial  service  benefit." 
(Notice,  para.  31.)    It  was  also  pointed 
out  that  large-scale   grant  of   applica- 
tions for  daytime-only  facUities  tends  to 
preclude  use  of  the  channel  and  adja- 
cent channels  for  full-time  operations, 
which    would    bring    service    generally 
much  more  needed.  With  respect  to  in- 
creases   in    nighttime    facUities— which 
have  not  up  to  now  lieen  subject  to  a  "25 
percent    unserved    area"    test — it    was 
stated  that  whUe  these  are  sought  on  the 
ground  that  they  are  needed  to  cover 
expanding  urban  areas  at  night,  often 
this   is   an   excuse  to  propose  faculties 
serving  areas  well  removed  from  the  sta- 
tion's city.  (Notice,  para.  19. > 

6.  The  Notice  also  discussed  certain 
subjects  which  the  Commission  hopes  to 
explore  in  the  course  of  its  evaluation 
of  the  total  AM  picture.  These  included: 
(1)  The  possibUity  of  requiring.  In  AM. 
a  "preclusion  showing",  somewhat  simi- 
lar to  that  required  with  many  petitioris 
for   additional   FM   assignments,   show- 
ing what  uses  of  the  channel  and  ad- 
jacent channels  would  be  precluded  by 
the   proposal,   and   what  other   assign- 
ment  possibUities   exist   to   meet  such 
future  needs  and  uses;  and  (2)  the  pos- 
sible  formulation  of   rules   designed  to 
cut  down  the  tremendously  burdensome 
and  expensive  work  involved  in  the  proc- 
essing of  AM  applications,  for  example 
a  rule  to  the  effect  that  when  one  appU- 
cation   providing   certain  service  bene- 
fits has  been  accepted  (e.g.,  one  which 
would  serve  unserved  area  or  provide  a 
first  local  outlet),  no  other  conflicting 
application  would  be  accepted  unless  it 
would  provide  at  least  as  great  bene- 
fits. The  notice  also  invited  comments  on 
some  alternative  approaches  in  various 
respects    (notice,    para.    33(a)    to    (ei ) : 
Attaching  more  importance  to  providing 
a  second  service  as  well  as  a  first;  possibly 
requiring  service  to  only  a  smaller  per- 
centage  of   "unserved   area";    provision 
of  first  or  second  local  outlets  as  weU 
as  a  first  or  second  primary  service,  ways 
of  avoiding  intentionally  inefficient  pro- 
posals designed  to  meet  the  "25  percent" 
test  simply  by  serving  an  unduly  limited 
area;  and  possible  exclusion  of  "distant" 
signals  in  determining  whether  an  area 
is  presently  served,  on  the  theorj.-  that 
service  from  a  distant  source,  while  it 
may  be  technically   good,  is  not  equal 
to  a  closer  service  in  being  meaningful  to 
listeners. 
II.  A  Brief  History  of  AM  Allocation 
Rules 

7.  Historically,  and  at  present,  except 
to  the  extent  the  "freeze"  prevails,  AM 
applications  have  been  accepted  and  con- 
sidered on  a  "demand"  basis:  an  appli- 
cant chooses  and  proposes  a  particular 
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community,  frequency,  power  and  direc- 
tional or  nondirectional  mode  of  opera- 
tion,  and  his   applicaUon   is   evaluated 
on  this  basis.  Assuming  he  is  qualified 
m  non-technical  respects,  and  his  apidl- 
cation  does  not  involve  objectionable  in- 
terference to  other  stations  or   receive 
objectionable  Interference  to  an  extent 
prohibited  by  the  rules,  it  is  granted.  In 
general,  no  consideration  is  given  to  other 
possible  uses  of  the  channel  (or  of  ad- 
jacent channels  I  in  the  area,  or  to  other 
possible    frequencies,    powers    or   direc- 
tional modes  which  the  applicant  could 
emplov    and  which  might  represent   a 
more  efficient  allocation.  This  contrasts 
.sharplv  with  the  approach  used  in  as- 
signing   ■commercial"  FM  and  all  tele- 
vision stations.  In  these  services,  channel 
as.<ignments  are  listed  in  Tables  of  as- 
si^iments  (51  73.202  for  FM  and  73.606 
for  TV  > .  one  or  more  assignments  being 
listed  for  these  communities  throughout 
the  United  States.  An  appUcant  must  ap- 
ply for  one  of  these  assignments,  either 
for   a  station  In   the  listed  community 
or  for  an  unlisted  community  within  a 
short  distance.'  These  assignments  have 
been  made,  and  must  be  used,  on  the 
basis  of   minimum   mileage  separations 
between  stations  on  the  same  and  ad- 
jacent channels  (e.g..  in  "Zone  I",  the 
Northeast,  170  miles  co-channel  for  VHF 
TV  and  155  miles  for  UHF  TV,  150  miles 
for  Class  B  FM  stations  and  65  miles  for 
Class  A  FM  staUons  i .  These  separations 
are  based  on  the  assumption  that  all 
stations  operate  with  maximum  facih- 
ties  and.  on  that  assumption  and  given 
interference  ratios,  are  designed  to  afford 
stations  a  reasonably  large  interference- 
free  coverage  area.   Directional   anten- 
nas are  not  used  in  TV  and  FM    as  an 
assignment  tool,  although  they  are  used 
by  a  number  of  stations  to  increase  sig- 
nal strength  in  certain   directions  and 
avoid  wasting  coverage  in  others   (eg., 
over  water).   The  preengineered   Ubles 
of  assignments  are  designed  both  to  pro- 
vide for  an  adequate  number  of  chan- 
nels in  each  community  and  area,  and  a 
high    degree    of    efficiency    of    channel 
usage. 

8  This  planned  approach  has  two 
great  advanUges  over  the  'demand' 
system:  it  permits  the  reservation  of 
channels  to  meet  anticipated  future 
needs  and  developments  rather  than  al- 
lowing immediate  demand  to  determine 
the  disposition  of  spectrum  space;  and, 
by  assuming  ma.ximum  facilities.  It  per- 
mits stations  to  increase  their  facihUes 
in  an  orderly  fashion  even  where  they 
start  modestly.  In  AM,  by  contrast,  sta- 
tions are  often  "squeezed  in."  the  assign- 
ment beinc;  made  possible  only  by  a 
combination  of  minimum  power  and. 
sometimes,  a  rather  elaborate  directional 
antenna  intended  to  minimize  interfer- 
ence   to    other    stations;    this    presents 
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problems  when  the  station  later  wishes 
to  increase  its  facilities.  On  the  other 
hand,  the  AM  approach  obviously  has  a 
great  deal  more  flexibility,  and  probably 
permits  assignments  In  more  places  than 
are  possible  under  the  other  system. 

9.  Changes  adopted  in  1964  /or  AM 
assignments.  Prior  to  1964,  AM  assign- 
m«its  were  made  on  the  basis  of  "nor- 
mally protected"  contours;  an  appli- 
cants proposal  would  be  accepted  and 
considered  even  if  it  involved  some  "ob- 
jecUonable  interference,"  as  defined  in 
the  rules,  to  existing  stations,  and  if  that 
was  the  case,  a  hearing  was  normally  re- 
quired in  which  the  service  gains  and  the 
interference  detriment  could  be  weighed 
(5  73.24(b)  wWch  still  applies  to  appU- 
cations  which  were  filed  before  the 
adoption  of  the  new  rules).  The  rules 
(§  73.28(d),  adopted  in  1954  to  replace 
and  modify  the  earlier  engineering 
standards ),«  also  provided  a  test  to  In- 
sure that  an  operation  would  either  be  a 
reasonably  efficient  one  or  one  providing 
a  significant  service  benefit:  The  so- 
called  "10-percent  rule,"  to  the  effect 
that  a  proposal  must  either  provide  In- 
terference-free service  to  at  least  90 
percent  of  the  population  within  its  nor- 
mally protected  contour,  or,  for  night- 
time operation,  that  the  station  must 
either  be  a  first  local  nighttime  AM  out- 
let or  provide  a  first  primary  service  to 
25  percent  of  the  area  within  its  inter- 
ference-free contour. 

10.  Following  a  "freeze"  adopted  in 
May  1962,  the  Commission  in  1963  pro- 
posed tighter  rules  to  govern  the  consid- 
ei-ation  of  new  and  increased  AM  facil- 
ities (Docket  15084) .  These  were  adopted 
pretty  much  as  proposed,  in  July  1964. 
The  chief  changes  involved  were  three: 

( 1 )  The  previous  concept  of  a  "normally 
protected  cc«itour,"  which  could  be  in- 
vaded by  a  proposed  new  or  increased 
operation  if  the  gain  would  outweigh 
the  loss,  was  replaced  by  a  strict  "go-no- 
go"  principle,  embodied  in  I  73.37,  mak- 
ing the  application  unacceptable  If  it 
would  cause  interference  to  other  sta- 
tions  within   their   protected  contours; 

(2)  the  teet  as  to  "interference  received" 
was  also  made  'go-no-go"'  and  tightened 
somewhat  as  compared  to  the  "10-per- 
cent rule  "  mentioned;  a  proposed  station 
must  not  receive  any  interference  within 
their  protected  contours,  unless  it  was 
either  a  first  local  outlet  (in  a  commimity 
outside  an  urbanized  area,  or  of  25,000 
or  more  population  within  an  urbanized 
area ) .  or  would  provide  a  first  primary 
service  to  25  percent  of  the  area  within 
the  interference-free  contour,  in  which 
case  interference  might  be  received  up 
to  the  1  mv./m.  contour;  and  (3i  the  25 
percent  "unserved  area"  test  was  made 
an  absolute  condition  to  the  acceptance 
of  any  application  for  new  nighttime 
facilities  (a  new  full-time  station  or  a 
daytimer  seeking  full-time  operation), 
though  not  for  increases  in  such 
facilities.' 


11.  Probably  the  chief  purpose  of  the 
1964  rulea  was  to  prevent  the  deteriora- 
tion of  existing  service  through  a  series 
of  grants  of  ««)pllcatlons  involving  some 
interference  to  existing  stations,  each  in 
Itself  small  but  cumulatively  significant. 
As  noted  in  the  1968  "freeze"  Report  and 
Order  mentioned  above.  In  this  respect 
the  new  rules  have  been  successful,  al- 
though in  other  respects  perhaps  less  so. 
The  imposition  of  a  "25  percent  unserved 
area"'  requirement  as  an  absolute  cri- 
terion for  new  nighttime  facilities  was  a 
recognition   of   the   fact   that   any   new 
nighttime  operation  Is  a  source  of  Inter- 
ference to  other  cochannel  stations  over 
long  distances,  even  though  under  the 
"R.S.8.'"  method  of  computation,  apply- 
ing the  "50  percent,  exclusion"  rule,  it 
may  not  be  counted  as  objectionable  In- 
terference.' Therefore,  it  was  believed, 
rather   than    tighten   the   interference- 
computation  rules  to  a  point  where  "vir- 
tually no  additional  facihties  could  be 
sought,  it  would  be  better  to  leave  the 
computation  rules  as  they  are,  and,  in- 
stead, provide  that,  to  justify  the  small 
Incremental  Interference,  a  really  sub- 
stantial benefit  be  provided  by  the  new 
proposal. 

12.  The  "clear  channel  freezes."  An- 
other aspect  of  recent  AM  history,  re- 
ferred to  by  a  number  of  commenting 
parties,  is  the  "freeze"  on  the  25  I-A 
and  some  other  charmels.  which  has  ex- 
isted in  one  form  or  another  since  1946. 
Section  73.25(a)   presently  In  effect  im- 
poses   a    "freeze"    to    these    channels, 
which  have  the  25  dominant  I-A  sta- 
tions, plus  12  authorized  full-time  sta- 
tions in  the  conterminous  48  States  (10 
II-A  stations  plus  one  at  San  Diego  and 
one  at  Albuquerque  ^  and  57  daytime- 
only  or  limited-time  secondary  stations, 
all   authorized   before    1946    (there   are 
also  some  secondary  stations  In  Alaska, 
Hawaii,  and  Puerto  Rico  on  these  chan- 
nels). Also  partially  "frozen,""  in  order 
to   protect   future   allocation   possibili- 
ties on  the  I-A  channels,  are  26  other 
channels  adjacent  to  I-A  frequencies.' 
13.  The     "II-A"     assignments     men- 
tioned in  the  last  paragraph  represent 
the  one  departure.  In  the  AM  field,  from 
the  "demand"  principle.  They  date  from 
the  clear-charmel  decision  of   1961    (in 
Docket  6741),  in  which  the  Commission 
•broke  down"  13  of  the  I-A  channels, 
to  a  limited  extent,   providing  for  one 
additional  full-time  assignment  on  each. 
Two  of  these  were  existing  stations  in 
San     Diego,     Calif.,     and     Anchorage, 
Alaska;    11  others  were  for  new  Class 
II-A  assignments  specified  In  5  73.21  of 
the  rules,  to  be  used  in  a  specified  State 


-  In  FM.  a  ClaM  A  channel  may  be  used 
at  an  unlisted  community  within  10  mliea 
of  the  listed  community  and  a  Class  B  C 
channel  at  a  community  within  16  mUea:  the 
distance  In  television  Is  15  miles  (iS  73.203 (b) 
and  73  607  (  b )  )  . 


•This  rule.  also,  still  applies  to  applica- 
tions on  aie  before  adoption  of  the  1964  rules. 

'  In  1968  this  25  percent  test  was  modified 
to  permit  acceptance  where  a  first  primary 
service  would  be  provided  to  26  percent  ot 
the  area  or  population  to  be  served. 


"See  5  73.182(0). 

•  These  frequencies  are  specified  In 
!  1  569.  adopted  In  1962  following  the  clear- 
channel  decision.  That  section  lists  33  fre- 
quencies, within  3  channels  of  a  I-A  chan- 
nel. However.  7  of  these  have  In  effect  been 
unirozen  now  that  all  of  the  II-A  as-slgn- 
menta  except  that  on  890  \H,  a  have  been 
authorized.  The  extent  to  which  the  other 
36  channels  are  "frozen"  varies  with  the 
channel;  on  some  the  restraint  is  very  small, 
but  on  some  It  Is  quite  large  (eg  630  kca. 
to  protect  the  "higher  power  "  potential  of 
both  the  640  and  660  kHz  I-A  stations). 


FEDERAL  BEGISTER,  VOL.    38,   NO    42— MONDAY,   MAICH   5,    1973 


RULES   AND   REGULATIONS 


.5863 


or  group  of  States  (one  in  the  Plains 
States  and  10  in  the  West).  All  but  one 
of  these,  the  890  kH.?;  assignment  In 
Utah,  have  now  been  authorized. 

14.  It  should  also  be  noted  that  liberal 
assignment  principles  for  Alaska  were 
adopted  at  the  time  of  the  notice  herein; 
these  have  apparently  worked  well  and 
no  comments  on  the  subject  were  fil^d 
in  this  proceeding.  At  the  same  time  as 
the  notice,  the  "freeze"  was  also  lifted 
to  permit  the  filing  of  power  increase 
applications  by  the  few  Class  IV  sta- 
tions not  now  having  maximum  power; 
this  is  discussed  below. 

III.  Comments  Filed  in  This 
Proceeding 

15.  Some  94  parties  filed  formal  com- 
ments herein  (counting  individually 
about  a  dozen  parties  joining  in  certain 
comments).  There  were  also  some  In- 
formal letters  received.  (Commenting 
parties  are  listed  in  Appendix  B 
hereto.")  Of  the  parties  filing  formally, 
nearly  all  opposed  the  notice  proposal 
partly  or  entirely;  the  closest  to  total 
support  came  from  Clear  Channel 
Broadcasting  Service  (CCBS),  a  group 
of  12  Class  I-A  licensees,  as  discussed 
below.  There  was  particular  opposition 
from  licensees,  engineers,  and  others,  to 
the  restrictions  proposed  on  modifica- 
tions of  existing  facilities  (or  "improve- 
ments"').'" Some  parties,  such  as  Asscv- 
ciation  on  Broadcasting  Standards,  Inc. 
(ABS,  a  full-time  station  group)  took 
the  position  that  the  tight  restrictions 
proposed  for  new  stations  are  justified, 
but  not  those  on  increases  in  facilities. 
More  than  half  of  the  comments  dealt 
entirely,  or  largely,  with  the  proposed 
restrictions  on  improvements  in  facili- 
ties. To  a  large  extent,  some  of  these  par- 
ties" objections  have  been  met  by  a 
subsequent  (1970)  Commission  pro- 
noimcement  clarifying  the  type  of  modi- 
fication applications  which  are  consid- 
ered "major""  and  "minor""  changes  (i.e., 
applications  proposing  only  changes  in 
transmitter  location,  or  directional  or 
nondirectional  mode  of  operation,  are 
normally  considered  "minor")  ;  but 
their  arguments  still  must  be  consid- 
ered In  connection  with  other  types  of 
modification  which  are  definitely  "ma- 
jor": increases  in  power,  changes  in 
frequency,  and  applications  by  daytime- 
only  stations   for   nighttime   facilities." 


"  The  term  "Improvement"  In  facilities 
is  used  herein,  as  It  was  by  some  of  the 
commenting  parties,  to  include  all  of  the 
types  of  modification  mentioned  in  the  text, 
both  "major"  and  "minor  ":  changes  In  trans- 
mitter site,  directional  or  nondirectional 
mode  of  operation,  power  Increases,  changes 
In  frequency,  and  new  nighttime  facilities 
for  daytime  stations.  Another  type  of 
"chanpe"  mentioned  by  a  few  parties — 
change  in  station  location  (community  of 
license) — falls  into  a  different  category,  be- 
Inp  in  a  sen.se  an  application  for  a  new 
farimies. 

"  Piled  as  part  of  the  original  docviment. 

^  See  Policy  Statement  Concerning  Stand- 
ard Broadcast  Applications  for  Major  axid 
Minor  Changes.  FCC  7&  260.  FCC  2d.  18  R  R. 
2d  1763  (Apr.  14,  1970). 


We  do  not  attempt  herein  to  discuss  all 
of  the  comments  individually;  the  fol- 
lowing discussion  will  indicate  the  main 
lines  of  argument. 

16.  Views  of  industry  groups.  Six  in- 
dustry groups  filed  comments,  including 
CCBS  and  ABS  (mentioned  above).  Na- 
tional Association  of  Broadcasters 
( NAB ) ,  National  Association  of  FM 
Broadcasters  i  NAFMB ) ,  Community 
Broadcasters  Association  (a  group  of 
Class  rv  stations),  and  the  Association 
of  Federal  Communications  Consulting 
Engineers  (AFCCE).  As  indicated  above, 
CCBS  was  the  closest  of  all  parties  to 
supporting  the  notice  proposal  entirely. 
It  favored  the  proposed  restrictions  par- 
ticularly as  to  new  stations,  as  avoiding 
further  overcrowding  of  the  AM  band 
and  encouraging  FM,  which,  now  that 
P^  set  circulation  Is  large,  should  defi- 
nitely be  Included  In  any  "unserved  area'" 
determination  and  should  be  relied  on 
to  fill  the  need  for  additional  stations. 
It  is  also  urged  that  the  Commission  take 
steps  to  "clear""  as  many  as  40  AM  chan- 
nels for  higher  power  Class  I  operations, 
or  national  and  regional  stations,  by  re- 
allocating stations  engaged  primarily  in 
local  broadcasting  to  the  FM  band." 
CCBS  also  asserts  that  the  "25  percent" 
standard  should  be  tightened  to  require 
that  25  percent  of  the  area  and  popula- 
tion be  "unserved,"  citing  In  this  connec- 
tion the  case  of  some  of  the  n-A  stations 
authorized,  which  serve  large  areas  but 
small  populations  having  no  other  night- 
time primary  service.  CCBS  also  opposed 
any  idea  that,  in  making  "unserved  area"' 
determination,  distant  signals  should  be 
ignored ;  it  asserted  that  any  mileage  test 
of  this  sort  would  be  arbitrary  and  its 
Class  I  members  feel  obligated  to,  and 
do,  render  truly  meaningful  service  to 
rural  areas  many  miles  away  from  their 
locations.  CCBS  also  renews  its  oft- 
made  plea  for  "higher  power'"  for  the 
I-A  stations,  at  least  on  an  experimental 
basis,  urging  that  sky  wave  service  is 
really  the  only  way  to  provide  good  AM 
service  to  the  present  "unserved  areas  " 
in  substantial  amount,  and  that  the 
present  50  kw.  level  is  not  sufficient  to  do 
so.  in  view  of  increasing  man-made  noise, 
interference  from  Latin  American  sta- 
tions, and  the  poor  selectivity  of  present 
transistor  radios. 

17.  ABS  agreed  with  the  notice's  view 
as  to  the  desirability  of  restricting  new 
facilities  to  those  substantially  serving 
"unser\'ed  area,"  saying  that  in  this  re- 
spect an  "unrestricted  demand"  system 
Is  not  justifiable,  since  it  inevitably  leads 
to   a   concentration   of  stations   in   and 


"CCBS  cites,  in  thi.s  connection,  the  views 
expressed  in  the  1964  Report  on  Radio 
Spectrum  Utilization  Issued  by  the  Joint 
Technical  Advisory  Committee  (JTAC).  to 
the  effect  that  in  view  of  the  crowded  condi- 
tion of  the  AM  band  in  the  United  States 
and  elsewhere.  It  would  be  in  the  long-range 
public  Interest  to  move  local  broadcasting 
(as  opposed  to  national  and  regional)  to  the 
FM  band,  which  Is  better  suited  for  It  l)e- 
cause  it  offers  superior  technical  character- 
lstlc."».  more  consistent  coverage,  and  better 
Interference  protection. 


around  large  cities  where  there  is  a  high 
level  of  economic  support  (often  in. 
"suburban"  communities  t>ecause  of  the 
more  or  less  automatic  "307(bi "  prefer- 
ence which  such  stations  receive  despite 
the  many  outside  .signals  available,  and 
even  though  such  propo.sals  often  present 
problems  as  to  whether  they  are  really 
not  for  larpe-ciiy  stations  in  fact  if  not 
in  name  i .  Thus,  any  AM  stations  to  be 
permitted  from  now  on  should  provide 
service  where  it  is  needed.  Thus,  it  sup- 
ported generally,  for  new  stations,  the 
"25  percent"  .<itandard.  On  the  other 
hand.  ABS  vigorously  opposed  the  re- 
striction propo.sed  on  improvements  in 
facilitie.«.  asserting  that  this  would  pre- 
vent stations  making  changes  necessary 
to  adequately  serve  their  rapidly  growing 
metropolitan  areas,  and  thus  improve 
the  quality  of  existing  service  (this  point 
is  discu.ssed  separately  below  < .  It  is  as- 
serted that  if  such  restrictions  are 
adopted,  AM  broadcasting  will  sink  into 
obsolescence.'*  ABS  also  raised  certain 
specific  points :  1 1 1  Where  existing  FM 
service  is  to  be  considered  in  relation  to 
"unserved  area,"  probably  it  should  be 
on  the  basis  of  such  ser%uce  to  100  per- 
cent of  the  area  instead  of  75  percent; 
otherwise,  some  "unserved  area"  would 
still  remain;  i2)  educational  FM  sta- 
tions should  be  included  in  this  determi- 
nation, since  they  do  render  service :  ( 3 ) 
including  in  the  FM  availability  test 
"unassigned  but  assignable"  channels 
may  present  serious  adminLstrative  prob- 
lems; (4)  there  should  not  be  an  excep- 
tion for  proposals  competing  with  re- 
newals, since  (with  other  new  facilities 
not  available)  this  would  simply  en- 
courage such  activity  and  this  is  par- 
ticularly bad  since  the  new  applicant 
could  propose  greater  facilities  whereas 
the  existing  station  could  not:  ''  (5)  any 
consideration  of  "across  the  board" 
power  increases,  urged  by  some  other 
parties,  is  much  too  complex  for  con- 
sideration at  this  time  (involving  both 
international  and  domestic  problems '  ; 
and  <6)  any  consideration  of  permitting 
assignments  which  would  provide  a  sec- 
ond primary  service,  or  a  first  or  second 
local  service,  should  be  only  on  a  waiver 
basis,  or  otherwise  the  whole  purpose  of 
the  rule  would  be  thwarted  (it  is  pointed 
out  that  manj',  probably  most,  recent  and 
pending  new  applications  are  for  a  first 
or  second  station  in  their  communities. 
It  was  urged  that  no  such  blanket  re- 
strictions are  justifiable  and  that  in- 
creases should  simply  be  subject  to  the 
usual  "no  interference"  tests. 

18.  NAB's  comments  related  entirely 
to  the  proix)sed  restriction  on  facility 
improvements,  which,  it  points  out.  in 
some  parts  of  the  coimtry  would  com- 
pletely   "freeze"    AM    stations    at    tlieir 

"  This  type  of  nrpument  was  iirped  also  by 
several  other  parties,  to  the  effect  that  with 
both  other  communications  media  and  AM 
in  other  nations  developing  rapidly,  it  Is  not 
appropriate  to  restrict  improvements  In  U.S. 
AM  service 

"A  number  of  existing  licensee.":  made  one 
or  both  of  these  points  in  their  comments, 
particularly  the  second. 
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present     levels     .e.g.,     North    Carolina, 
where  all  but  a  very  small  part  of  tlie 
State   receives   1   mv./m.  or   better  FM 
service     from    existing    FM    stations). 
NAFMB.*   as   might  be   expected,   sup- 
ported the  proposed  inclusion  of  FM  in 
the  determination  of  what  is     unserved 
-rca'   and  the  concept  that  a  nev^-  appli- 
cant .should  look  first  to  FM,  and  in  gen- 
eral treatmg  that  service  as  an  integral 
part  of  a  total  aural  service.  It  was  as- 
serted that  both  AM  and  FM  are  needed 
if  the  Nation  is  to  receive  adequate  radio 
service— AM   for   its   exten.sive   ground- 
wave  and  skywave  coverage  potential— 
and  that  too  many  substandard  AM  op- 
erations have  been  authorized   'because 
I-M  has  lagged*    and  this  has  hurt  the 
development   of    FM.    In   sura,    NAFMB 
.supi>orted   the  proposal  as  to  new  sta- 
tions, and  urged  us  to  proceed  with  the 
type    of    reallocation    recommended    by 
JTAC  ■  footnote  12,  above) .  On  the  other 
hand  in  it,s  reply  comments  it  expressed 
opposition  to  the  proposed  restrictions  on 
improvements  in  exi.sting  stations,  urg- 
ing that  effective  AM  service  is  needed, 
to     rapidly     burgeoning     urban     area.s^ 
Thi.s,   It  was  said,  should  be  looked  at 
on  a  ca-se- by -cu.se  basis. 

19   The  AFCCE  coniments  oppo.sed  the 
Idea  of  an  -un-served  area"  criterion,  or, 
indeed   anv  restriction  beyond  the  over- 
lap standards  .adopted  in  1964)  to  pre- 
vent  objectionable   interference,   which 
it  stated,  have  worked  well.  It  was  stated 
that  channel  usage  is  going  to  be  largely 
determined   by   presently   existing   sta- 
tions in  anv  event,  so  that  no  additional 
restrictions  at  this  point  are  warranted. 
It  was  a.sserted  that  demand  should  de- 
termine  what  IS  possible,  and  the  real 
needs  for  radio  .service  do  not  really  re- 
late   to    -un.served    area".''    It    was    also 
ur-ed  that  FM  should  not  be  taken  into 
account,  for  reasons  discu.s.sed  .separately 
below     and  AFCCE  made  some  specific 
suggestions  also  mentioned  below.  The 
comments  of  the  Community  Broadcast- 
ers A.ssociation  related  entirely  to  the  1- 
vear  limitation  adopted  in  1969  on  the 
filing  of  applications  by  Class  IV  stations 
for  ix)wer  increa.ses  '  only  a  few  had  not 
previously  applied ' ,  urging  that  such  a 
deadline  should  not  be  set. 

20.  Other  general  comments.  A  number 
of  other  comments  generally  opposing 
the  proiKisal- which  is  claimed  to  rcp- 
re.senl  a  near-toUl  -freeze"— were  filed, 
which  advanced  among  them  in  various 
forms  the  following  views  and  ideas 
some  of  which  have  been  indicated 
above ) ." 


RULES  AND  REGULATIONS 

21   The  great  need  for  increused  facili- 
ties. It  is  urged  that  there  is  a  tremen- 
dous general  need  to  increase  facilities 
(as  noted,  some  of  the  arguments  on  this 
score,  but  not  all.  have  been  rendered 
moot  by  the  1970  pronouncement  con- 
cerning major  and  minor  changes) .  This 
is  said  to  be  true  because  of:    iD   The 
great  and  rapid  increase  in  the  size  of 
urban  aieas,   which  make  more   power 
or   changed   transmitter   locations   nec- 
e.ssary  to  serve  them  and  which  will  con- 
tinue for  a  long  time;  <2)  the  unsuitabil- 
ity   or   future   unavailability   of   present 
transmitter  sites,  becau.se  of  the  building 
up  of  surrounding  areas  (with  reradia- 
tion  problems),  freeway  construction  or 
urban  renewal,  requiring  relocation  and, 
often,   a   power  increase   from   the   new 
location  to  continue  to  serve  the  whole 
urban   area   adequately:    <3)    increased 
manmade  noise  levels;    .4)    the  need  to 
correct    antiquated    directional    arrays. 
Many    parties    al.so    urge    the    need    for 
nighttime  service  by  daytime-only  sta- 
tions, which  is  discassed  below  in  connec- 
tion with  tliree  particular  comments  by 
such  licensees. 

22.  Nighttime  interference  leicls  have 
not  increased  and  will  not  increase  if  new 
nighttime   facilities   are   permitted.   One 
of  the  key  concepts  in  the  restrictions 
adopted  by  the  Commission  in  1964  on 
new  nighttime  authorizations  was  that 
any  new  nighttime  operation  is  a  soiu-ce 
of  additional  interference  to  cochannel 
stations,    even    though— under    the    "50 
percent  exclusion  "  concept  embodied  in 
§  73.182<o)— It    does    not   increase    the 
nighttime  limit  of  any  station  enough  to 
be  cognizable  under  the  rules  as  "objec- 
tionable    interference."     Many     parties, 
particularly    engineering,    argued    with 
this  idea.  It  was  as.serted  that  while  some 
interference    is    thus    added,    it   is    min- 
uscule   and   insignificant.    In    this    con- 
nection reference  was  made  to  a  study 
sponsored    by    the    NAB    in    1962    (pre- 
pared by  George  Davis),  concerning  in- 
terference levels  on  certain  channels  in 
1960  as  compared  to  1940.  It  was  found 
in  the  studv  that,  despite  a  tremendously 
increased  number  of  stations  and  virtuaJ 
elimination    of     -un-served"    and    "gray" 
daytime  area  m  the  Southeast,  the  night- 
time  limiUs  of   many  stations  on  these 
channels   had  increased  little  or  none, 
and  in  .some  ca.ses  had  been  reduced  as 
stations  directionalized  their  nighttime 
operations. ' 


■•The  NAFMB  Is  composed  of  FM  broad- 
casters stmie  independent  .uid  some  also 
Uren.sees  of  companion  AM  stations. 

■  AFCCE  used  aa  an  example  Ventura 
Ci.untv  Calif,  which  has  had  a  tremendous 
growth  m  recent  years,  with  new  titles  of 
fa7*e  size  but  where  the  availability  of  AM 
facL.t'.ps  us  sharply  limited  by  the  """^«;;>"^ 
U>i  Angeles  8tatlon.s.  It  was  stated  that, 
while  these  stations  provide  It  with  signa  s 
a..d  thus  It  IS  not  un.served  area  .  It  Is 
do.ibtfv.l  that,  they  can  do  much  to  meet  Us 
particular  needs,  since  the  needs  of  that  .  Uy 
Itself  are  great  enough. 

-The  comments  chiefly  dealt  with  In  these 
par.igrapha  are  those  of  McKenna  and  Wll- 
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klnson  and  Robert  I.  Booth,  E.sq  communi- 
cations attorneys,  and  the  following  com- 
munications engineering  firms;  Ralph  J. 
Bitzer,  Jules  Cohen  and  A.ssoclates,  Cohen  & 
Dlpell  Commercial  Radio  Equipment  Co.. 
Peter  J.  Ouerckis  (John  MuUaney  &  Asso- 
ciates), Vir  James,  Jan.sky  and  Bailey,  L.  J. 
du  Trell,  Robert  I.  Jones,  George  Lohnes 
(Lohnes  &  Culver) .  E  Harold  Munn,  SllUman, 
MofTatt  &  KowalskI,  Carl  Smith,  A  Earl  Cul- 
lum  &  A.ssoclates.  and  J.  O  Rountree. 

■»In  the  same  Inquiry.  NBC  made  a  study 
of  the  1941  and  196'2  llmlt.s  of  3  Wa.shlngton, 
DC  st,ition.s,  including  Its  own  WRC,  com- 
puted by  the  50  percent  RSS  exclusion  meth- 
od It  showed  two  as  declining  (2  8  to  2  6 
mv  m  and  2  6  to  2  3  mv  m  )  and  WRC  In- 
creasing 3  5  to  3  0  mv  m  NBC  also  carried 
the  analvsLs  of  WRCb  limits  out  on  the  basis 
of  10  percent  exclusion  and  found  limits  of 
4  3  mv.  m    la   1941  and  4.7  mv    m.  In  1962. 


Attention  was  al.so  called  to  the  KWK 
(St.  Louis)   situation,  where,  when  that 
license  was  not  renewed  and  multiple  new 
applicants  competed  for  the  frequency, 
the   result  was   a  substantial   improve- 
ment in  the  service  areas  of  nine  cochan- 
nel stations.  Some  of  the  parties  urging 
this  point  claimed  that  the  impression 
of   increased   nighttime   interference   is 
basically  a  subjective,  psychological  one 
resulting  from  two  factors ;  <  1 )  With  the 
movement  to  the  suburbs,  a  listener  may 
well  now   live   outside  of  his  local  sta- 
tions   interference-free   nighttime   con- 
tour, and  thus  experience  interference, 
w,liereas  if  he  had  remained  in  his  ear- 
lier  in-city   location   he   would   find   no 
more  now  than  formerly;  and  (2)   tun- 
ing acro.ss  the  band  at  night  today,  the 
listener  may  encounter  many  fairly  new 
stations,   with  high   interference   limits, 
in  places  on  the  dial  where  30  years  ago 
there  was  only  silence:  but  the  stations 
which  were  there  then  can  still  be  re- 
ceived just  as  well. 

•'S  On  this  basis,  a  number  of  parties 
urged  not  only  that  no  restrictions  be 
imiKxsed  here  on  nighttime  authoriza- 
tions but  that  the  "25  percent  unserved 
area"  criterion  adopted  in  1964  for  new- 
nighttime  operations  be  abandoned.  It 
was  claimed  that  this,  not  any  reluctance 
of  parties  to  establish  new  nighttime  fa- 
cilities, is  the  reason  why  very  few  such 
proposals  have  been  advanced  in  recent 
years;  correspondingly,  if  the  restriction 
were  removed,  needed  expan-sion  of 
nighttime  service  would  result.  It  was 
also  asserted  that  this  restriction  is  uin- 
de-sirable  in  presenting  a  choice  of  night- 
time local  services  and  attainment  of 
competitive  equality. 

24    Emphasizing   -unserved   area''   at 
the  expense  of  other  needs.  Many  parties 
urged  that  the  emphasis   on   "un.served 
area"   embodied    in    the   notice   is   both 
useless  and  wrong,  pursuing  an  impos- 
sible objective  at  the  expense  of  other 
needs  for  increased  service.  It  was  ijrged 
that-  ( 1  >  There  simply  is  not  and  will  not 
be  economic  support  in  these  areas  for 
stations  in  any  number  sufficient  to  make 
a  .substantial  dent  in  the  -unserved  area 
(day  or  night)  ;  (2.  the  granting  of  new 
or  increased  facilities  in  other  parts  of 
the  country,  at  least  daytime,  will  not 
generally   have   any   significant   prcclu- 
sionary  effect  on  later  facilities  serving 
•■un.served   area"   if   and   when  ^^^^^   '^ 
any  demand  for  them  (or,  at  least,  that 
this  could  be  handled  on  a  case-by-ca,se 
basis  by  way  of  a    'preclusion  study   >: 
« 3 )  the  most  likely  way  to  serve  some  of 
this  -unserved  area"   is  permitting   in- 
creased  facilities   for   existing   stations, 
which  would  also  tremendously  improve 
their  coverage  of  their  own  urban  areas; 
(4)  this  emphasis,  which  includes    serv- 
ice" from  distant  .sources,  ignons  the  tre- 
mendous need   for  and   importance  of 
local  service,  a  key  objective  of  the  Com- 
mi.ssion   for   many   years   under  section 
307(bi  of  the  Communications  Act;  ^5)  it 
also  ignores  the  importance  of  a  choice  of 
service— at  least  two.  and  likely  more— 
and    thus    tends   to   preserve   monopoly 
and  diminish  competition,  for  example 
in  a  number  of  cities  of  over  25.000  pop- 
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ulation  (outside  of  urban  areas)  having 
only  1  station;  (6)  there  are  other  press- 
ing needs  much  more  Ukely  of  fulfill- 
ment. Including  that  for  adequate  cov- 
erage of  burgeoning  urban  areas  and 
shifting  populations,  for  local  outlets  in 
■new  towns"  such  as  Columbia.  Md.  (pro- 
jected to  have  a  population  of  over 
100.000  by  1980),  outlets  for  minority 
groups,  and  greater  service  generally  to 
fulfill  the  specialized,  localized  role  of 
modem  radio." 

25.  The  significarue  of  FM.  While 
NAFMB  and  a  few  other  parties  sup- 
ported the  notice's  treatment  of  FM. 
many  parties  vigorously  opposed  it.  Their 
arguments  included  the  following :  (D  It 
is  essentially  immoral  to  create  an  "arti- 
ficial shortage"  in  AM  just  to  stimulate 
FM;  rather,  the  people  of  the  area  in- 
volved, and  applicants  proposing  to  serve 
them,  should  have  a  choice  as  to  which 
they  wish  to  use ;  ( 2 )  FM  does  not  need 
any  stimulation,  shown  by  the  great  in- 
crease In  stations  between  1962  and  1969 
(nearly  60  percent)  and  the  occupancy 
of  all  or  nearly  all  channels  in  much  of 
the  country  including  areas  around  large 
cities;  (3)  FM  is  still  not  the  equivalent 
of  AM  in  ability  to  serve  the  public,  in 
view  of  limited  set  circulation  and  par- 
ticularly the  absence  of  FM  sets  in  auto- 
mobiles during  highly  important  "drive 
time";  (4)  terrain  problems  in  rough  or 
mountainous  areas  which  seriously  limit 
FM  service  range  in  some  cases;  (5)  the 
very  limited  extent  to  which  FM  chan- 
nels are  in  fact  available,  in  much  of  the 
country,  for  a  potential  applicant  to  use; 
(6)  the  utter  impossibility  of  establish- 
ing a  viable  FM  station  in  some  parts  of 
the  country  where  its  has  not  developed 
at  all  outside  of  large  centers  (e.g., 
Wyoming,  with  the  only  stations  those  in 
Casper  and  Cheyenne,  and  northern 
Maine) ;  (7)  FM  is  not  cheaper  than  AM 
as  the  notice  claimed,  but  in  fact  AM  Is 
less  expensive  even  if  it  involves  a  simple 
directional  array  (parties  gave  various 
figures  in  this  connection) .  It  was  urged 
that — with  only  25  percent  of  assigned 
channels  vacant  as  of  the  end  of  1969, 
and  only  13  percent  east  of  the  Missis- 
sippi— telling  potential  applicants  to 
"look  to  FM"  is  largely  illusory,  and,  also, 
that  any  concept  of  using  "unassigned 
by  assignable"  channels  in  this  connec- 
tion Is  an  administrative  impossibility 
and  grossly  unfair  to  applicants,  in  view 
of  the  delays  and  problems  involved  in 
FM  rule  making;  (8)  FM  and  AM  are 
and  should  be  treated  as  complementary, 
each  being  used  where  it  best  serves. 

26.  Whether  there  is  an  "AM  shortage". 
Many  parties  argued  with  the  concept 
that  there  is  in  fact  any  shortage  of  AM 
spectrum  space,  as  the  notice  indicated. 
It  was  claimed  that,  in  much  of  the  coun- 
try away  from  urban  centers,  this  is  not 


true  even  imder  present  assignment  pol- 
icies, and  it  Is  certainly  not  true  In  view 
of  the  potential  for  further  assignments 
if  and  when  the  various  clear  channel 
"freezes"  are  lifted.  For  example,  it  is 
said,  the  25  Class  I-A  channels  represent 
nearly  25  percent  of  AM  spectrum  space, 
which  could  be  made  available  for  day- 
time, if  not  full  time,  stations;  and  the 
same  is  true  of  adjacent  channels  which 
are  likewise  partially  "frozen"  under 
I  1.569.  and  to  .some  extent  other  chan- 
nels (I-B  frequencies)  which  were  un- 
frozen earlier  only  to  have  the  general 
1962  "freeze"  quickly  superimpo.sed  on 
them.  In  any  event,  it  was  urged,  this 
reservoir  makes  it  inappropriate  to  im- 
pose a  freeze  such  as  that  involved  in 
the  notice  proposal.  Rather,  It  was  said, 
AM  is  really  as  available  as  FM.  if  not 
more  so,  and  therefore  a  concept  of  look- 
ing to  FM  in  order  to  avoid  depletion  of 
AM  is  basically  fallacious. 

27.  The  Commission's  role  and  obliga- 
tion. A  number  of  parties  claimed  that 
the  notice  proposal,  and  sharp  restric- 
tions involved,  really  reflected  the  Com- 
mission's effort  to  further  "administra- 
tive convenience  "  by  simply  chocking  off 
applications.  It  was  asserted  that,  while 
there  are  problems  in  AM  processing  and 
determination,  they  certainly  do  not 
warrant  this  approach,  but,  rather,  ef- 
forts to  deal  with  them  as  such.  Some 
suggestions  made  are  set  forth  below. 
It  was  also  claimed  (e.g..  in  the  McKenna 
and  Wilkinson  comments)  that  these  are 
largely  of  the  Commission's  own  making, 
and  the  context  of  some  court  decisions 
such  as  Ashbacker  and  KOA,  which  have 
imposed  substantial  requirements.^'  For 
example,  it  was  argued  that  the  Com- 
mission for  a  long  time  made  substand- 
ard, interference-causing  AM  grants  as 
a  matter  of  policy,  and  existing  stations, 
realizing  this,  asserted  their  KOA  hear- 
ing rights  in  evei-y  case  even  where  the 
interference  was  minuscule,  lest  the 
grant  become  a  precedent  and  also  be- 
cause the  Commission's  consideration 
did  not  take  into  account  the  ctunulative 
effect  of  such  impingements  on  a  given 
existing  station.  Also,  some  parties  urged 
that  the  assertedly  erratic  treatment  of 
AM  over  the  years — "freezes",  thaws, 
and  then  "re-freezes' — created  uncer- 
tainty and  a  pent-up  demand,  which  re- 
sulted in  the  filing  of  numerous  applica- 
tions involving  "chain  reaction"  conflicts, 
particularly  when  certain  frequencies 
were  unfrozen.  In  general,  it  was  urged 
that  the  Commission  cannot  properly 
use  these  considerations  as  ground  to 
support  the  near-total  "freeze"  contem- 
plated by  the  notice,  but  must  do  the 
best  it  can  to  improve  its  procedures  and 
seek  the  necessary  additional  staff  to 
handle  applications  which  reflect  a  gen- 


»It  was  pointed  out  that  rather  recently 
(1968)  the  Commission  found  the  city  of 
Elizabeth,  N.J.,  to  be  Bufflctently  needful  of 
local  Bervlce,  despite  the  plethora  of  New 
York  City  signals,  to  warrant  a  local  out- 
let as  compared  to  a  more  distant  commu- 
nity. 


Ji  A.shbacker  Radio  Corp.  v.  PCC.  326  U  S. 
327  (1945):  PCC  v.  National  Broadcasting 
Company  (KOA).  319  U.8.  239  (1943).  The 
former  established  the  right  of  co-pending 
mutually  exclusive  applicants  to  a  full  hear- 
ing against  each  other;  the  latter  established 
the  right  of  a  station,  which  would  receive 
objectionable  interference,  to  a  hearing  on 
that  issue. 


uine  demand  and  therefore,  in  general, 
applications  which  reflect  a  genuine  de- 
mand and  therefore,  in  general  a  need. 
In  this  connection,  two  other  points  were 
also  urged:  (D  While  the  notice  spoke 
generally  of  the  proposal  as  an  Interim 
measure  pending  further  in-depth  study, 
there  was  nothing  specific  as  to  what 
would  be  studied  or  when,  so  that  it  must 
be  a.s.sumed  the  near-total  freeze  would 
last  indefinitely :  ( 2  >  some  parties  ac- 
cused the  Commission  of  having  in  mind, 
without  saying  so,  a  form  of  "birth  con- 
trol", an  idea  that  a  given  community 
or  area  simi^ly  does  not  need,  or  cannot 
well  support,  any  more  stations  than  it 
now  has. 

28.  "Foreipyi  preemption  " .  A  number 
of  parties,  particularly  engineers,  urged 
that  any  restrictions  on  U.S.  AM  assign- 
ments—beyond those  necessan.-  to  avoid 
interference — are  undesirable  because 
foreign  nations  on  the  continent  are  not 
Ixjund  by  such  restrictions  and  will  make 
ase  of  the  frequencies  in  places  near  the 
t)order.  to  the  exclusion  of  any  later 
United  States  use.  It  was  also  claimed 
that  when  the  foreign  use  is  nighttime, 
as  it  often  will  he.  this  means  additional 
interference  to  US  stations  even  though 
it  Ls  not  cognizable  under  the  inter- 
national R.S.S.  rules  just  as  it  would  not 
be  domestically.  Tliis  argument  was  cue 
urged  for  repeal  of  the  "25  percent  un- 
served area"  criterion  for  new  nighttime 
assignments  adopted  in  1964. 

29.  Use  of  precliLsion  studies.  One  of 
the  matters  mentioned  in  the  notice — 
not  as  part  of  the  present  proi^osal  but 
for  pos.'^ible  ultimate  u.se — was  a  require- 
ment of  a  "precliLslon  study",  from 
which  it  could  be  determined  what  the 
impact  from  a  given  application  proposal 
would  be  on  other  possible  uses  of  the 
chamicl  and  adjacent  channels  In  the 
general  area,  and  what  other  assignment 
pos.sibilities  remain  to  meet  the  needs  in 
the  "preclusion  area".  Such  a  study  is 
now  required  in  comiection  with  many 
petitions  for  FM  rule  making. 

30.  Some  parties.  e.g..  Silliman. 
Moffat,  and  Kowalski.  supported  this  as 
a  useful  and  feasible  concept:  as  men- 
tioned above,  some  parties  suggested  it 
as  a  method  of  "case  by  ca.se"  evalua- 
tion, for  example  showing  whether  or 
not  a  proposed  use  would  preclude  an 
assignment  which  would  serve  "un- 
served area".  On  the  other  hand,  at  least 
one  party  ( Booth'  opposed  it  as  un- 
workable, in  view  of  the  tremendous  dif- 
ferences which  exist  in  AM  propagation 
(ground  conductivity  and  frequency i 
and  the  many  variables  involved  in  pos- 
sible directional  operation. 

31.  The  "demand"  system.  Many  com- 
menting parties  praised  the  traditional 
"demand"  system  of  AM  assignments, 
as  the  basis  of  the  country's  unparalleled 
AM  system  (with  its  tremendous  num- 
ber of  .stations  and  local  outlets),  and 
urged  that  it  be  continued,  although  per- 
haps with  some  modifications  to  encour- 
age service  to  "unserved  areas".  On  the 
other  hand,  others  (e.g..  McKenna  and 
Wilkinson)  urged  that  this  system  be 
considerably  modified  or  abandoned,  for 
example   with   a   table   of   assignments 
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containuig  initially  existing  stations, 
with  additions  thereto  as  a  result  of  rule 
making,   just   as   in    the    FM    and   TV 

service 

32  The  concept  of  "waste".  It  was 
said  by  some  parties  that  the  whole  idea 
that  AM  spectrimi  is  "wasted"  by  grants 
on  a  "demand"  basis  is  basically  wrong, 
for  one  reason  because  spectrum,  while 
very  much  a  valuable  and  scarce  national 
asset  Is  not  a  "wasting"  one  in  the  sense 
that  minerals  or  petroleum  are.  It  was 
asserted  that  later  shifts  in  station  lo- 
cation or  facilities— either  voluntarily  or 
through  Commission  "show  cause"  pro- 
ceedings—are always  possible.  There- 
fore it  was  said,  the  "waste"  involved 
Is  in  not  permitting  use  of  the  frequen- 
cies now. 

33    Comments  urging  the  importance 
of  nighttime  AM  service.  A  number  of 
parties,  many  of  them  licensees  of  day- 
time-only stations,  urged  the  importance 
of  their  being  able  to  obtain  nighttime 
facilities  to  better  serve  their  communi- 
ties    and     surrounding     areas.       Three 
comments    illustrate    some    aspects    ot 
these     suggestions     and     possible     ap- 
proaches. Sea  Broadcasting  Corp.  is  the 
licen.see  of  Station  WVAB,  the  only  sta- 
tion licensed  to  Virginia  Beach,  Va     a 
city  which  is  one  of  the  four  large  cities 
making     up     the     Norfolk-Portsmouth 
Standard  Metropolitan  Statistical  Area 
(SMSAi.  and  had  a  1970  census  popu- 
lation of  172,106.  WVAB  is  daytime-only, 
and  the  licensee  urged  that  there  is  a 
great  need  for  a  local  nighttime  facility 
to  meet  the  substantial  particular  needs 
of    Virginia    Beach,    including    matters 
such  as  elections,  weather,  and  school 
closings,  local  emergencies,  discussion  of 
public  issues,  and  provision  of  time  for 
local  advertisers  and  political  candidates. 
It  was  asserted  that  the  only  full-time 
station    generally    received    throughout 
this  city.  WTAR.  Norfolk,  simply  does 
not  meet  these  needs  because  it  has  16 
major  conimunities  to  serve  and,  for  ex- 
ample, mentioned  Virginia  Beach  mate- 
rial only  four  times  in  a  week   of  eve- 
ning news  programs  ahree  of  them  on 
one  evening  about  the  same  item).  It 
was  claimed  that,  while  Virginia  Beach 
Ls  part  of  an  SMSA  with  a  larger  city, 
the   Commission  should   adhere   to  the 
policy  applied  in  Monroeville  Broadcast- 
ing Co     12  FCC  2d  359  (1968),  where  it 
recognized  the  need  of  Monroeville   Pa., 
for  an  outlet  despite  a  plethora  of  prl- 
marv    .service    from    ^^earby    Pittsburgh 
stations,  finding  that  none  of  the    atter 
showed  "an  above  average  sensitivity  to 
the  needs"  of  the  city  of  Monroeville,  FM 
was  claimed  not   to  be  the  answer,  at 
least  as  to  present  needs,  in  view  of  the 
still  much  greater  circulation  and  unl- 
'versaility   of   AM.   The   suggest  on   was 
that  the  Commission  adopt  a  rule  to  the 
effect  that  when  a  "major  political  unit" 
of  over  50.000  lacks  a  local  AM  nighttime 
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service,  the  "25  percent  unserved  area" 
and  other  technical  rules  should  not 
apply  If  it  is  shown  that  the  proposed 
faculty  would  not  cause  interference  to 
other  stetions  (under  the  traditional 
nighttime  standards)  and  that  the  pro- 
posed station  would  serve  nighttime  a 
substantial  part  of  the  population  within 
the  political  unit." 

34  Another  a.spect  of  such  situations  is 
presented  in  the  comments  filed  tw  Gor- 
don A  Rogers,  president  of  Radio  KGAK. 
the    licensee    of    daytime-only    Station 
KGAR  at  Vancouver,  Wash.  Vancouver, 
a  city  of  about  43,000  in  southwestern 
Washington,    in    the    Portland.    Oreg., 
SMSA    has  two  other  AM  stations  as- 
signed", one  full  time  .KISN) .  but.  as  Mr. 
Rogers  pointed  out,  this  station  is  ac- 
tually  located   in   Oregon    (both   studio 
and  transmitter  location)   and  has  been 
the  subject  of  Commission  action  because 
of  improper  identification  as  a  Portland 
station  (continuation  of  its  operation  is 
now  the  subject  of  a  hearing  proceeding, 
although  not  chiefly  for  this  reason) .  Mr. 
Ro<^ers  claimed  that  this  station  really 
is  designed  to  serve  Portland  and  Oregon 
and  in  fact,  does  not  serve  Vancouver  at 
all  as  a  local  outlet;  and.  that  city  and 
Its  county  therefore  do  not  have  local 
nighttime  .service  (no  FM  channel  Is  as- 
signed to  Vancouver,  nor,  in  view  of  its 
proximity  to  Portland,  Is  such  an  assign- 
ment   likely).    Mr.    Rogers    vigorously 
opposed  the  notice  proposal,  as  stitllng 
AM   development,    instead   urging   that 
daytimers  should  be  permitted   to   "go 
nighttime"  if  they  can  meet  the  tradi- 
tional    noninterference     tests^    It    was 
pointed  out  that  with  Station  KOIN-FM, 
Portland,  having  a  very  large  1  mv./m. 
coverage  area,  if  FM  service  is  taken  int<> 
account  as  a  bar  to  AM  improvement, 
this  would  preclude  AM  facilities  in  an 
extremely    large    area    in    Oregon    and 
Washington.  If  this  is  going  to  be  the 
case   it  was  urged  that  KOIN  should  be 
required  to  give  its  AM  facility  to  KGAR 
and  take  the  present  KGAR  frequency, 
which  has  less  coverage  potential  but 
would  stm  leave  KOIN  with  its  wide- 
coverage  FM  and  television  facilities.  It 
was  urged  that  no  "unserved  area"  test 
is  appropriate  in  such  cases. 

35  The  comments  of  Tri-State  Broad- 
casting Co..  Ucensee  of  daytime  Station 
WGTA  Summerville.  Ga.,  present  an- 
other type  of  situation.  Summerville  is 
the  county  seat  of  Chattooga  County, 
with  populations  of  about  5,000  and 
20  000  respectively,  and  WGTA  is  the 
only  sUtion  in  the  county.  No  FM  chan- 
nel is  assigned  in  the  city  or  county,  nor. 
in  all  probability,  could  an  assignment 
be  made.  The  only  nighttime  AM  service 
in  the  area  is  from  Class  I  Station  WSB, 
Atlanta,  which  puts  a  0.5  mv./m.  signal. 


a  At.  least  one  station  whose  Ucensee  m^e 
this  argument.  WPVL,  PalnesvlUe,  Ohio 
ha3  since  applied  for  and  received  grant  or 
nighttime  facilities. 


"The  latter  part  of  the  proposal  appar- 
ently represents  the  fact  that  a  nighttime 
facility  would  not  Include  all  of  Virginia 
Beach— which  has  a  very  large  area— within 
Its  interference-free  contour.  Sea  propo«Kl 
that  the  Commission  make  this  'substan- 
tial" determination  on  a  case-by-case  basis. 


but  not  a  2  mv./v.  signal  into  Summer- 
ville and  thus  provides  primary  service 
to  the  surreunding  area  but  not  to  the 
city  itself.  Two  Chattanooga  FM  stations 
provide  predicted  1  mv./m.  signals  to  the 
city  and  area;  but  it  is  claimed  that  these 
do  not  in  fact  provide  adequate  service 
because  of  rough  terrain   (they  are  re- 
spectively 32  and  44  miles  distant.  There 
is  no  local  daily  newspaper.  Tri-State 
urged  the  great  need  of  this  area  for 
local  nighttime  service   (particularly  in 
view  of  the  large  "three  shift"  work  force 
which  travels  to  and  from  work  during 
nighttime  hours  > .  and.  also,  and  in  par- 
ticular,   the    economic    impossibility    of 
building  a  directional  array  which  would 
enable  it  to  meet  interference  protection 
requirements  at  night  with  the  normally 
permissable  power  level  of  500  watts  ( re- 
gional charmels).  It  was  asserted  that 
this  (including  the  acquisition  of  a  large 
enough  site)    would  cost  over  $115,000, 
which  is  simply  not  justifiable  in  a  com- 
munity   of    this    size.    Therefore.    Trl- 
States  basic  request  is  for  a  rule  which 
would  permit  it  to  operate  nondirectlon- 
ally  with  less  than  the  minimum  power, 
or  100.5  watts,  which  it  could  use  and  not 
raise  the  interference  limit  of  co-channel 
sUtions.  So  operating,  with  a  9.73  mv./m. 
limit  to  it  (a  radius  of  about  4  miles) ,  It 
would  provide  a  primary  service  to  some 
8.221  persons,  of  whom  4.706  now  receive 
no  nighttime  AM  primary  service  and 
3  472  receive  only  one,  and  would  thus 
meet  the  "25  percent  unserved  area"  test 
as  modified  in  1968  to  include  a  25  per- 
cent population  criterion.  It  asked  for  a 
rule  which  would  permit  non-directional 
operation  with  sub-minimum  power  at 
night  if  the  applicant  shows  that  a  di- 
rectional array  necessary  to  meet  protec- 
tion requirements  with  the  regular  mini- 
mum power  would  be  either  Impossibly 
complex  or  economically  unfeasible.  It 
was  urged  that  this  approach  would  solve 
the   problem   of   providing   local   night- 
time service  In  many  U.S.  communities. 
36    The   "minority   group"   problem: 
Comments  of  Dr.  Wendell  Cox.  The  com- 
ments of  Dr.  Wendell  Cox,  D.D.S..  a  prin- 
cipal in   and  general  manager  of  black- 
ovmed  full-time  AM  Station  WCHB.  Ink- 
ster  Mich.,  and  FM  Station  WCHD,  De- 
troit  related  to  the  possible  acquisition 
of  broadcasting   facilities  by   "minority 
groups'— blacks  In  his  case— pointing  out 
that  while  there  are  some  700  stations 
presenting  at  least  some  programming 
aimed  at  the  black  audience,  there  are 
very  few  black-owned  stations  (they  in- 
clude  the   stations  mentioned,  and   a.s- 
sertedly  only  about  seven  other  AM  and 
fewer  other  FM  stations:  but  the  num- 
ber has  increased  somewhat  since'  these 
comments  were  filed  in  November  1969  • . 
Dr  Cox  urged  that  rules  not  be  adopted 
which  would  restrict  the  opportunity  for 
ethnic  and  racial  minorities  to  compete 
for  additional  facilities  in  markets  where 
they  constitute  large  portions  of  the  pop- 
ulation. He  asserted  that— with  the  dis- 
advantaged position  of  the  black  popula- 
tion during  the  period  when  facilities  In 
large  markets  were  avaUable.  and  the 
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present  Impossibility  of  adding  any  new 
ones  In  most  large  cities — steps  should  be 
taken  to  make  more  frequencies  available 
to  such  groups,  rather  than  adopting  fur- 
ther restrictions  of  the  type  contem- 
plated by  the  notice.  It  was  asserted  that, 
while  "militant"  groups  have  approached 
this  problem  by  renewal  challenges.  It 
should  not  be  necessary  to  take  some- 
thing away  from  an  existing  licensee  In 
order  to  achieve  a  minority  voice,  If  there 
are  other  ways  by  which  such  groups  can 
obtain  new  facilities.  A  re-shufifle  of  fre- 
quencies In  places  such  as  New  York,  it 
was  claimed,  could  provide  an  additional 
charmel  which  minority  groups  could 
seek."  Eh-.  Cox  claimed  that  FM  Is  not  a 
substitute  in  this  respect;  Black  taxi 
drivers,  filling  station  workers,  etc.,  are 
"transltor  oriented"  and  FM  sets  are  less 
available  to  poor  black  homes.  Therefore, 
as  shown  by  his  experience  with  the  De- 
troit FM  station,  the  potential  black  FM 
audience  at  this  time  Is  small,  even  If 
FM  channels  were  available  in  large 
cities,  which  they  usually  are  not  (and 
existing  FM  licensees.  It  was  asserted,  put 
prices  on  their  existing  FM  stations 
which  make  purchase  out  of  the  question 
even  for  a  fairly  successful  black  group). 
Specifically,  Dr.  Cox  opposed  the  notice 
proposal,  urged  that  the  Commission 
take  st^ps  (by  re-shuflllng  channels)  to 
provide  at  least  one  frequency  in  major 
markets  where  there  Is  now  not  a  black- 
owned  or  controlled  station,  and  stated 
that  he  is  not  asking  that  channels  be 
available  only  for  black  applicants,  but 
that  they  be  given  an  opportunity  to 
compete  for  them. 

37.  Suggestions  advanced  by  the  par- 
ties. Besides  general  opposition  to  the 
restrictive  aspects  of  the  notice  proposal, 
a  number  of  parties  advanced  affirmative 
suggestions  which  they  claim  will  Im- 
prove aural  broadcast  service  and  the 
assignment  process.  Some  of  these — In- 
cluding the  general  eUminatlon  of  the 
"25  percent  imserved  area"  requirement 
for  new  nighttime  facilities,  possible  use 
of  "preclusions  studies"  as  a  basic  alloca- 
tion tool,  the  specific  suggestions  of  the 
Virginia  Beach  and  Summerville.  Ga., 
applicants  for  getting  nighttime  facili- 
ties In  their  particular  situations,  and  the 
suggestons  of  Dr.  Cox  concerning  a  voice 
for  minority  groups — have  been  men- 
tioned. Others  are  discussed  In  the  next 
few  paragraphs.  Some  of  these  ideas  are 
clearly  beyond  the  scope  of  this  proceed- 
ing; others  could  conceivably  be  adopted 
herein  but  In  our  view  should  be  the  sub- 
ject of  more  exploration  If  they  are  to 
be  considered  at  all;  and  still  others,  such 
as  those  relating  to  processing  and  pro- 
cedures, do  not  require  rule  making. 

38.  "Across  the  board"  power  increase. 
The  engineering  firm  of  Cohen  and  Dip- 
pel — supported  by  a  number  of  parties, 
particularly  Class  IV  licensees  seeking  In- 
creased nighttime  power — proposed  an 
"across  the  board"   power  Increase  for 


»  TTiese  comments  were  accompanied  by  an 
engineering  statement  of  E.  Harold  Munn. 
Jr  ,  to  the  same  effect  as  part  of  his  separate 
engineering  comments,  Including  data  as 
to  channel  spacing  and  the  date  of  author- 
ization of  stations  in  large  cities. 


all  classes  of  stations.  The  proposal 
was  that:  (1)  Class  I  stations  could 
Increase  from  50  to  250  kw,  with 
I-A  stations  dlrectlonallzlng  (on  the 
"broken  down"  I-A  channels)  to  pro- 
tect n-A  stations:  and  I-B  stations 
slnxllarly  protecting  co-chaimel  I-B  sta- 
nels  to  protect  the  new  1  mv./m.  50  per- 
cent contour  of  co-channel  I-B  stations 
(which  Is  farther  out  than  the  present  0.5 
mv./m.  50  percent  contour),  and  Class 
n-A  stations  protecting  Class  I-A 
stations  on  the  present  0.5  mv./m.  50  per- 
cent basis;  (3)  regional  (Class  HI)  sta- 
tions to  be  permitted  25  kw  (the  Mimn 
Engineering  comments  suggested  consid- 
eration of  an  increase  to  50  kw) ;  and 
(4)  Class  rv  stations  to  go  to  500  watts  at 
night  with  a  5/8  (0.625)  wave  length  an- 
terma.  The  latter  is  designed  to  reduce 
high-angle  radiation,  the  chief  source  of 
Interference  to  other  stations  within  300 
miles.  Studies  on  Class  rv  situations  in 
Illinois  and  Termessee,  said  to  be  typical, 
showed  increase^ln  interference  limits  of 
35  percent  and  12  percent,  respectively, 
but  increases  in  groimdwave  field  Inten- 
sity of  116  percent  and  100  percent,  re- 
sulting in  a  considerable  net  gain  in  serv- 
ice areas.  In  connection  with  the  Class 
I  power  increase  also,  it  was  asserted  that 
this  would  result  In  over-all  improve- 
ment, improving  both  grovmdwave  and 
skywave  coverage  despite  increased  in- 
terference. It  was  recognized  that  these 
changes  might  involve  some  adjacent 
problems  In  some  cases,  and  also  would 
often  require  modification  of  interna- 
tional agreements.  ABS,  in  reply  com- 
ments, urged  that  such  changes  would  be 
very  complex  and  should  not  be  under- 
taken at  the  present  stage  of  this  pro- 
ceeding. 

39.  Treatment  of  I-A  and  adjacent 
channels.  A  number  of  engineering,  and 
other  parties,  suggested  that  the  Com- 
mission take  steps  to  make  additional 
assignments  (daytime  If  not  full-time) 
on  I-A  charmels,  and  wholly,  or  partly, 
lift  the  "freeze"  on  use  of  adjacent  chan- 
nels presently  contained  in  §  1.569.  On 
the  other  hand.  CCBS,  urging  the  im- 
portance of  skywave  service  from  undu- 
pWcated  I-A  stations,  asked  that  steps  be 
taken  to  "clear"  a  number  of  additional 
channels  for  wide-coverage  operation,  by 
moving  to  the  FM  band  stations  designed 
primarily  for  local  coverage. 

40.  Use  of  a  table  of  AM  assignments. 
Some  parties,  such  as  McKenna  and  Wil- 
kinson and  Ralph  Bitzer,  supported  the 
idea  af  a  Table  of  Assignments  for  AM, 
which  would  contain  Initially  only  exist- 
ing stations,  with  additional  assignments 
requiring  amendment  of  the  Table 
through  rule  making. 

41.  Suggestions  concerning  procedures 
and  processing.  Other  suggestions  related 
to  the  Commission's  procedures  and 
methods  used  in  handling  and  considera- 
tion of  applications.  In  an  effort  to  deal 
with  the  problems  mentioned  In  the  no- 
tice without  the  Draconian  measure  of  a 
near- total  "freeze".  These  Included: 

(a)  Relying  on  licensees  to  check  for 
interference.  The  AFCCE  specifically, 
and  other  parties  more  generally,  sug- 
gested that  the  Commission  abandon  the 


system  whereby  every  AM  application  Is 
carefully  checked  as  to  interference  to 
existing  stations,  and  instead,  rely  on 
the  existing  stations  themselves  for  this, 
with  the  Commission  staff  Initially  only 
spot-checking  and  examining  applica- 
tions only  where  international  consid- 
erations are  involved.  The  AFCCE's  sug- 
gestion was  that  a  system  fusing  only 
clerical  personnel  and  a  computer)  be 
worked  out  for  notifying  existing  stations 
on  a  monthly  basis  of  all  applications  for 
facilities  on  their  channels  or  up  to  30 
KHz  removed,  with  the  licensee  to  have 
the  burden  of  objecting  if  interference  to 
it  would  be  involved.  The  licensee  would 
have  60  days  to  file  objections,  with  a 
complete  engineering  showing,  and  if 
objection  is  filed,  the  applicant  and  other 
parties  would  have  45  days  to  reply.  The 
staff  and  the  Commission  would  then 
consider  the  matter.  If  no  objection  is  re- 
ceived and  the  application  appears  other- 
wise in  order,  it  would  automatically  be 
granted. 

(b>  Filings  only  by  professional  en- 
gineers. The  AFCCE  and  other  engineer- 
ing parties  urged  that  applications  be  re- 
quired to  be  prepared  by  professional 
engineers,  as  a  way  of  insuring  engineer- 
ing showings  of  good  quality,  accuracy, 
and  completeness.  It  was  said  that  this 
requirement — under  which  persons  of 
"proven  ethics  and  expertise '  would  be 
putting  their  reputations  "on  the  line" — 
would  go  far  to  cut  down  the  staff  and 
Commission  problems  in  dealing  with 
inferior  engineering  submissions.  In  this 
respect,  these  parties  make  the  same 
arguments  urged  by  the  AFCCE  in  a 
pending  petition  to  adopt  this  require- 
ment for  all  of  the  Commission's  proc- 
esses which  involve  engineering. 

(c)  Furnishing  an  extract  of  mate- 
rial in  the  application.  McKenna  and 
Wilkinson,  noting  that  one  of  the  time- 
consuming  aspects  of  application  proc- 
essing is  the  preparation  of  memoranda 
setting  forth  the  imixwtant  facts  a-s  to 
an  application— not  only  engineering 
but  finances,  ownership,  progi-ammine, 
etc. — suggested  that  applicants  be  re- 
quired to  file  with  their  applications  an 
extract  of  key  information  in  these  cate- 
gories, which  would  shorten  tlie  time  in- 
volved in  presenting  items  for  consider- 
ation at  higher  staff  level  or  by  the 
Commission. 

'd>  Increased  filing  fees.  Silliman. 
Moffat,  and  Kowalski  suggested  that  ap- 
plication filing  fees  might  well  be  raised, 
to  cover  the  substantial  costs  of  AM 
application  processing  if  it  is  to  be  con- 
tinued on  its  traditional  basis  las  the 
parties  generally  believed  it  should  > .  In 
1970.  of  course,  the  Commission  raised 
its  fees,  for  AM  and  other  applications, 
substantially  compared  to  what  they 
were  when  these  comments  were  filed, 
and  further  increases  are  cuirently 
under  consideration. 

(e)  Use  of  computers.  A  number  of 
parties  suggested  that  the  Commission 
should  make  more  use  of  computers  in 
AM  processing.  The  Silliman  comments 
suggested  the  accumulation  of  informa- 
tion concerning  AM  stations  in  a  "com- 
puter bank,"  which  would  be  available 
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to  the  public  and  also  supported,  at  least 
in  part,  by  public  users. 

4"'  Suaoexted  broadening  of  the  pro- 
cecdina  Some  parties,  notably  E.  Harold 
Munn  Jr  .  urged  that  the  scope  of  the 
pn)ceeding  should  be  broadened  by  a 
notice  of  inauiry  and  further  notice  of 
pi-oi>o,^ed  rule  making.  Munn  suRgested 
that  such  a  document  might  well  look 
towird  the  following,  in  addition  to  fur- 
ther bre<\kdown  of  the  I-A  channels  al- 
re:idy  discus-sed: 

.a>  -Show  cau.se"  orders  to  daytime- 
onlv  Ucen.sees  a-s  to  why  they  should  not 
be  required  to  install  nighttime  facilities, 
in  ca-ses  where  it  appears  that  they  feas- 
ibly could  and  particularly  where  FM 
channels  are  not  available: 

'  b  1  Steps  to  meet  the  needs  of  minor- 
ity groups  for  increased  ownei-slup  of 
facilities. 

ic'  Moving  I-A  stations  out  of  the 
lar"e  cuies.  where  they  are  now  located, 
to  smaller  places  where  they  could  do  a 
much  better  job  of  serving  "unserved 
area."  replacing  them  in  the  large  cen- 
ters by  Class  II  or  in  stations. 

>d>  "Show  Cause"  orders  to  full-time 
stations  which  cause  high  nighttime  lim- 
its to  stations  In  "unserved  area"  por- 
tions of  the  country,  as  to  why  they 
should  not  be  required  to  improve  their 
arrays  so  as  to  reduce  interference  to 
these  statlonB.  ,   ^. 

(e>  Setting  a  time  limit  for  resolution 
of  the  Clear  Channel  proceeding. 

43  other  suaoestions.  Other  sugges- 
tions made  included  the  formation  of  a 
jomt  Government-industry  committee  to 
undertake  a  sweeping  evaluation  and  re- 
form of  the  aural  broadcasting  assign- 
ment structure:  that  the  Commission 
urge  adoption  of  •all  channel"  AM-FM 
receiver  legislation  as  really  the  only  ef- 
fecTive  way  of  bringing  these  two  aural 
semces  to  parity:  and  various  funda- 
mental changes  in  AM  and  FM  tech- 
nical rules  'suggested  in  the  Booth 
Com.ments  >  ."^ 

We  have  not  mentioned  .specifically 
herein  the  longest  comments  of  all,  those 
filed  bv  Coastal  Broadcasting  Co,  Inc  . 
licensee  of  WBEA  and  WBEA-FM,  Ells- 
worth. Maine.  These  largely  were  related 
to  that  party's  pending  petition  for 
breakdown  of  the  Class  I-A  channel  820 
kHz  to  provide  a  new  Class  n-A  assign- 
ment in  Maine  They  made  the  same 
point  urged  bv  others  herein  as  to  the 
inadequacy  of  FM  as  a  substitute  for 
additional  FM  developemnt  In  places 
such  a-s  northern  Maine,  and  of  the  al- 
leged difficultv  in  getting  coverage  via 
FM  comparable  to  that  which  a  II-A  sta- 
tion could  provide. 

IV.  The  Distribution  of  AM  and  FM 
Service  and  Facilities  in  the  Conteh- 
iiiNOus  48  States 

44    For  rea.=<ons  discussed  below,  rather 
than  the  '  nUes  pending  further  studj'" 
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contemplated  by   the  Notice  herem.   we 
have    decided    to    adopt    instead,    rules 
which  are  expected,  with  minor  modifica- 
tions   to  govern  the  assignment  of  new 
and  Increased  AM  facilities  for  some  time 
to  come.  Therefore,  it  is  appropriate  to 
examine  the  picture  of  aural  broadcast 
service  as  it  Ls  today  in  the  United  States, 
both  with   respect   to   reception   or   the 
availability  of   a   asable  signal   from   a 
nearby  or  distant  source,  and  as  to  trans- 
mission   the  existence  or  absence  of  a 
local   station,   or   full-time  service   or   a 
choice  of  local  service,  in  communities, 
or  nearbv  communities.  It  us  of  course 
well  .settled  that  under  section  307 tb>  of 
the  Commimications  Act.  the  Commis- 
sion's mandate  to  provide  for  a    fair,  ef- 
ficient, and  equitable  distribution  of  radio 
.sei-vice"  includes  both  of  these  concepts, 
as  do  the  various  statements  of  Commis- 
sion   allocation   principles   such   as   the 
Sixth  Report  and  Order  ( 1952)  in  televi- 
sion   and  the  notice  of  proposed  rule 
making  in  Docket  No.  15084  (1963).  the 
proceeding   which  led  to  the   1964   AM 
rules  The  discussion  below  relates  to  the 
48  conterminous  States:  we  discuss  later 
herein  the  situation  in  Alaska.  Hawaii. 
Puerto    Rico,    and    the    Virgin    Islands, 
which   present   different   considerations 
because  of  their  distance  from  the  rest 
of  the  Nation. 


A.    AM    AND    FM    RECEPTION    AND    SERVICE 


45.  Daytime  AM  sennce.  With  more 
than  4,200  stations  in  the  48  SUtes.  all 
operating  daytime,  daytime  AM  service 
in  tlie  Nation  Is  extremely  widespread, 
and— except  in  the  West  and  certain  lim- 
ited areas  elsewhere — all  but  very  small 
areas  have  at  least  one  daytime  primary 
service."   Daytime   "gray"   areas,   which 
receive  only  one  primary  service,  appear 
to  be  somewhat  larger  (especially  in  view 
of  the  extent,  discussed  below,  to  which 
many  counties  in  the  United  States  have 
only  one  station '  :  but  even  here  there  Ls 
relatively   little  absence  of  a  choice  of 
service.  As  indicated  in  paragraph  22, 
above,  the  1962  NAB-George  Davis  study 
showed  that  in  the  Southeast,  by  1960, 
only  0.6  percent  of  Uiat  region's  area  had 
no  primary  service,  and  only  14  percent 
of  the  area  was  limited  to  one  primarv 
service. 

46  Nighttime  primary  service.  "Un- 
served areas",  those  without  primary 
service  are  substantially  larger  at  night 
because  of  the  high  interference  levels 
which  prevail  >  limiting  the  service  areas 
of  those  stations  which  operate  at  night* . 
The  tool  usually  used  in  evaluatmg  this 
situation  is  a  map  originally  prepared 
by  CCBS  in  the  1940s  for  the  Clear 
Channel  proceeding  and  updated  in  Jan- 
uary 1962  to  reflect  1961  conditions  (it 
is  generally  agreed  that  in  overall  terms. 


nighttime  "unserved  area"  has  not  been 
significantly  changed  since ) .  This  shows 
some  1.726,000  square  miles,  or  over  half 
of  the  land  area  of  the  conterminous  48 
States,  as  without  nighttime  "Tj-pe  B  " 
groundwave  service."  This  area  In  1961 
contained  some  25.106,000  people."  Tlie 
amount  of  'gray"  area,  receiving  only  one 
primary  service  at  night,  is  also  substan- 
tial. The  unserved  area  Includes  a  con- 
siderable  portion   of   the   three   Pacific 
Coast  States,  the  bulk  of  the  Mountaui 
and  western  portion  of  the  Plains  States, 
and  the  bulk  of  the  south  and  southeast. 
Virginia  and  West  Virginia,  and  northern 
New  England  as  well  as  substantial  por- 
tions of  Michigan  and  Pennsylvania  and 
parts  of  most  other  States.  An  important 
factor   in   the   provision   of   service,   in 
overall  area  terms,  is  the  wide  primary 
services  areas  of  the  Class  I  clear  chan- 
nel stations,  such  as  those  at  New  York. 
Chicago.    St.    Louis,     Cincinnati,    Des 
Moines.  Minneapolis,  New  Orleans,  Fort 
Worth,  and  elsewhere."  One  factor  re- 
inforcing this  pattern,  as  elaborated  he- 
low,  is  that  the  bulk  Class  II  and  in 
fuUtime  stations  are  also  located  in  or 
near  the  large  cities  of  the  country  (Class 
IV  stations  also  operate  full  time  and 
are  much  more  widely  distributed  geo- 
graphically, but   they   have   very   small 
nighttime  coverage  areas  principally  be- 
cause of  the  very  high  Interferece  levels 
which  result  from  the  great  many  co- 
channel  stations). 

47.  Skywave  (secondary)  service  from 
Class  I  stations.  In  order  to  offset  these 
limitations  on  nighttime  primary  serv- 
ice, reliance  is  placed  on  the  skywave.  or 
secondary,  service  rendered  at  night  by 
CIa.ss  I  .stations  (25  I-A  and  33  I-B)  as- 
sinned  to  operate  with  high  power  and 
afforded  a  high  degree  of  protection  so 
that  thev  can  provide  this  service.  Sky- 
wave  service  is  recognized  as  somewhat 
intermittent  and  subject  to  "fading";  but 
it  is  a  useful  way  of  providing  at  least 
a  modicum  of  service  to  the  large  "un- 
served areas."  This  service  Is  regarded 
as  Renerally  useful  out  to  about  the  sta- 
tions   0.5    mv.m.    50-percent-skywave 


'■  These  Uirluded,  in  FM,  reducing  boHi  tlie 
bandwidth  (to  100  kHz)  and  the  adjacent- 
channel  requirements,  and,  In  AM.  deleting 
the  al'.es'ediy  obsolet*  "blanketing"  and  .sec- 
ond and  third  adjacent  channel  separation 
req-Krementi?.  and  liberalizing  the  rule*  oon- 
cemln.?  principal -city  coverage;  and  explora- 
tion of  ".^ingl©  sideband"  AM  operation. 


"There  are  extensive  "un.served  areas'  In 
the  Plains  and  Moxintaln  States  (and  the 
interior  portions  of  some  of  the  PacUlc 
States),  and  smaller  areas  farther  east,  in- 
cluding northern  New  England,  northern 
New  York,  upper  Michigan  and  northern 
Minnesota,  and  possibly  north  central 
Pennsylvania  In  the  east  and  southeast 
there  are  small  InterBtltlal  unserved  areas, 
particularly  where  ground  conductivity  ia 
low. 


-The  '■T>T>e  B'  groundwave  nighttime 
service  shown  on  the  CCBS  map  is  roughly 
equivalent  to  primary  service,  represent  ng 
more  sophisticated  concepts  evolved  during 
the  clear  channel  proceeding,  whose  valld- 
Itv  the  Commission  recognized  but  whose 
complexity  was  held  to  make  It  unsuitable 
for   ordinary   application    processing 

-The  'unserved  area"  actually  increased 
sliiihMy  from  1957  to  1961.  but  the  popula- 
tion derllned  slightly.  In  the  portion  of  the 
presunrlse  proceedings  concerning  the  I-A 
channels  (Docket*  17562  et  '^\^-'^"'^°[ 
the  Class  II  opponents  of  the  I-A  sUtlons 
urged  that  the  decline  In  population,  de- 
sDlte  an  Increase  In  area  and  the  great  popu- 
lation growth  of  the  United  States  gen- 
erally, meant  that  this  largely  rural  un- 
served area"  was  losing  population  so  that 
providing  it  with  nighttime  service  Is  ,a 
matter  of  smaller  importance  See  the  re- 
p<,rt  and  order  In  Dockets  17562  et  al  ,  18 
FCC    2d   705.   715    (1969). 

•One  of  the  oft-mentioned  a.spects  of 
this  situation  Is  that  the  bulk  of  the  night- 
time "unserved  area"  Is  In  the  west:  but 
the  bulk  of  the  'un.served  population  Is 
In  the  east  and  soutlieiv^t 
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contour,  which  for  a  nondirectlonal  oper- 
ation Is  700  to  750  miles  from  its  trans- 
mitter. All  parts  of  the  United  States 
receive  skywave  service  from  these  Class 
I  stations,  usually  from  several. 

48.  FM  service.  FM  service,  from  more 
than  2.200  stations,  is  likewise  wide- 
spread In  most  of  the  Nation,  generally 
excepting  the  areas  mentioned  above  for 
daytime  AM  service.  The  FM  coverage 
map  published  periodically  by  the  NAB 
shows  the  United  States  as  completely 
covered,  except  for  very  small  areas, 
about  as  far  west  as  the  98th  meridian 
in  the  Plains  States,  and  then  largely  a 
coverage  void  until  the  Pacific  States  are 
reached.  However,  this  is  based  on  cov- 
erage out  to  a  station's  50  uv./m.  con- 
tour, which  does  not  always  represent 
reliable  service  and  is  not  the  basis  of 
interference  protection.*  As  mentioned 
in  paragraph  18.  above,  the  NAB  Intro- 
duced a  map  herein  showing  almost  com- 
plete coverage  of  the  State  of  North  Car- 
olina by  1  mv./m.  signals  from  existing 
North  Carolina  facilities.  However,  since 
North  Carolina  Is  and  has  long  been 
a  State  of  wldespreswl  FM  development, 
this  Is  not  necessarily  typical  of  all  of  the 
Nation.  The  engineering  comments  pre- 
pared by  Peter  V.  GUreckis  contained  a 
similar  map  of  all  of  the  United  States 
east  of  the  Mississippi  (l-mv./m.  cov- 
erage of  all  existing  stations  and  assum- 
ing use  of  imoccupied  channels)  ;  It  shows 
only  a  small  number  of  "unserved  areas", 
of  which  the  only  ones  of  real  size  are 
northern  Maine,  northern  New  York, 
upper  Michigan,  central  West  Virginia 
and  western  Virginia,  and  southwestern 
Florida.  Nighttime  FM  is  in  general  con- 
siderably more  widespread  than  AM  pri- 
mary service.  Limited  FM  set  circula- 
tion still  remains  a  problem,  although 
this  Is  Improving  except  possibly  in  the 
important  auto  radio  market  (see  the 
notice  herein,  paragraph  5) . 

Discussion  and  Decision 

49.  In  decking  up<Mi  the  nature  of  the 
rules  to  be  adopted  In  this  proceeding 
pursuant  to  our  proposals  herein,  and 
in  the  light  of  the  comments  filed,  we 
have  explored  in  depth  approaches  which 
would  be  "fine-grained" — would  take 
Into  detailed  account  the  actual  distri- 
bution of  aural  broadcast  service  over 
the  country,  ajid  result  in  rules  aimed 
at  remedying  service  deficiencies,  if  not 
on  a  case-to-case  basis,  in  a  manner 
approximating  it.  However  it  soon  ap- 
peared that  the  body  of  rules  necessary 
to  mount  this  kind  of  attack  on  the  prob- 
lem would  be  formidably  complicated, 
and  their  implementation  would  impose 
a  heavy  administrative  burden  on  the 
Commission  and  on  lic«isees  and  appli- 
cants— all   without  any   firm   assurance 


»  Section  73  315(b)  states  that  a  signal  as 
low  as  50  uv.  m.  may  provide  service  In  rural 
areas  However,  stations  have  never  been  pro- 
tected against  Interference  out  to  this  con- 
tour; and  In  Commission  proceedings  the  1 
mv  m.  contour  Is  usually  the  signal-Inten- 
sify contour  considered.  Applicants  &ie  re- 
quired to  show  the  location  o  fthe  1  mv../iii. 
and  the  3.16  mv. 'm.  (prlnclpal-clty  signal) 
contours. 


that  the  result,  as  evidenced  by  a  more 
equitable  and  efficient  distribution  of 
broadcast  facilities,  would  be  sufiQclently 
significant  to  justify  the  attendant  ef- 
fort and  expense. 

50.  Therefore,  we  have  abandoned  this 
approach,  and  are  adopting  compara- 
tively simple  rules  in  an  attempt  to  ac- 
complish our  objective — to  control  the 
expansion  of  standard  broadcast  service 
in  such  a  manner  that,  in  the  future, 
grants  of  new  standard  broadcast  sta- 
tions or  changes  in  existing  staticHis  will 
be  limited  largely  to  those  situations  in 
which  Improvements  in  the  existing 
level  of  aural  service  are  clearly  needed, 
and  cannot  readily  be  achieved  by  al- 
ternative means.  In  following  this  course 
of  action,  we  are  rejecting  the  sugges- 
tions of  those  parties  who  urge  that 
we  revert  to  an  unrestricted  "demand" 
system — that  we  accept  and  process  any 
standard  broadcast  application  which 
meets  the  basic  technical  standards,  and 
abandon  rules  tailored  to  limit  the  addi- 
tion of  new  stations  to  communitlee 
which  we  deem  to  have  sufficient  aural 
service.  These  parties  tend  to  argue  that 
the  tremendous  number  of  AM  stations 
which  have  been  assigned  under  this 
system  is  a  demonstration  of  the  excel- 
lence of  the  system,  and  that  "demand" 
can  be  considered  as  a  true  Indicator  of 
the  public  need  for  additional  broadcast 
service.  We  do  not  believe  that  effective- 
ness of  a  system  of  broadcast  allocations 
can  be  measured  solely  or  even  primarily 
by  the  fact  that  it  provides  an  open- 
ended  avenue  for  the  api>arently  im- 
limited  expansion  in  the  number  of  sta- 
tions. As  we  have  often  observed,  the 
imrestricted  operation  of  such  a  system 
almost  inevitably  results  in  an  inequi- 
table distribution  of  facilities,  with  an 
undue  concentration  of  statitais  in  the 
larger  communities.  Nor  do  we  believe 
that  "demand,"  as  evidenced  by  the  will- 
ingness of  entrepreneurs  to  hazard  funds 
for  the  establishment  or  piuxihase  of  sta- 
tions is  a  true  reflector  of  the  public  need 
for  additional  broadcast  service.  Typi- 
cally, any  of  the  largest  cities  have  a 
multitude  of  aural  services,  and  it  is  diffi- 
cult to  conceive  a  substantial  public  re- 
quirement for  any  greater  number,  yet 
the  "demand"  remains,  as  demtxistrated 
by  the  prices  commanded  by  standard 
broadca,st  stations  which  change  hands 
in  those  cities.  Acscordingly,  we  find  no 
justification  for  jettisoning  rules  de- 
signed to  direct  the  f  uttu"e  growth  of  the 
standard  broadcast  service  into  areas 
where  there  Is  Inadequate  existing  serv- 
ice by  any  reasonable  standard. 

51.  The  major  rule  amendments  which 
we  are  adopting  are  embodied  in  a  new 
paragraph,  which,  together  with  perti- 
nent notes,  would  be  added  to  present 
5  73.37  of  the  rules.  This  paragraph  sets 
forth  requirements  bearing  on  the  ac- 
ceptability of  applications  in  addition  to 
the  no  overlap  and  noninterference 
showings  presently  required  by  the  rule. 
A  discussion  of  the  positions  advanced  by 
the  parties  to  this  proceeding,  and  our 
reasons  for  adopting  these  particular 
rules,  can  be  conducted  most  fruitfully  If 
we  here  set  forth  the  new  paragraph,  and 


examine  its  provisions  and  their  implica- 
tions in  the  light  of  the  considerations 
Involved. 

52.  Section  73.37(e)  in  addition  to  a 
demonstration  of  compliance  with  the 
requirements  of  paragraph  (a),  and. 
where  appropriate,  paragraphs  ib).  ici. 
and  Id  I  of  this  .section,  an  application 
for  a  new  standard  broadcast  station,  or 
for  a  major  change  'see  5  1.571  la  >  <1  >  ) 
in  an  authorized  standard  broadcast  sta- 
tion, as  a  condition  for  its  acceptance 
shall  make  .=ati.'^factory  showings  Sls  in- 
dicated below  for  the  kind  of  application 
submitted. 

'  1 1  Application  for  a  new  daytime  sta- 
tion, or  for  a  change  in  the  frequency  of 
an  existing  daytime  station. 

(i)  That  at  least  25  percent  of  the  area 
or  population  which  would  receive  inter- 
ference-free primary  service  from  the 
proposed  station  does  not  receive  such 
service  from  an  authorized  standard 
broadcast  station  or  receive  service  from 
an  authorized  FM  broadcast  station  with 
a  signal  strength  of  1  mv.  m.,  or  greater, 
or 

( ii  >  That  no  FM  channel  is  available 
for  use  in  the  community  designated  in 
the  application  and  that  at  least  20  per- 
cent of  the  area  or  population  of  the 
commimity  receives  less  than  two  day- 
time aural  services.  For  the  purpose  of 
this  showing  an  aural  service  shall  be 
deemed  to  be  provided  by  an  interfer- 
ence-free groundwave  signal  from  an  au- 
thorized standard  broadcast  station  of  a 
strength  of  5  mv.  m..  or  greater,  or  by  an 
F  (50.50)  signal  from  an  authorized  FM 
broadcast  station  of  a  strength  of  70  dbu 
<3.16  mv.  m.).  or  greater. 

i2»  Application  for  a  new  unlimited 
time  station,  for  a  change  in  the  fre- 
quency of  an  authorized  unlimited  time 
station,  or  for  nighttime  facihties  by  an 
authorized  daytime  station,  a  satisfac- 
tory showing  under  (i)  (except  for  a 
Class  IV  station',  and  under  either  lii) 
or  'iii  I  : 

ui  That  objectionable  interference  at 
night  will  not  result  to  any  authorized 
station,  as  determined  pursuant  to 
§  73.182101. 

lii)  That  at  lea.'^t  25  percent  of  the 
area  or  population  which  would  receive 
interference-free  primary  service  at 
night  from  the  proposed  station  does  not 
receive  such  service  from  an  authorized 
standard  broadcast  station,  or  service 
from  an  authorized  FM  broadcast  sta- 
tion with  a  signal  strength  of  1  mv.  m., 
or  greater,  or 

liiii  That  no  FM  channel  is  available 
for  use  in  the  community  designated  In 
the  application,  and  at  least  20  percent 
of  the  area  or  population  of  the  com- 
munity receives  less  than  two  nighttime 
aural  services.  For  the  purpose  of  this 
showing,  an  aural  service  shall  be 
deemed  to  be  pi-ovided  by  an  interfer- 
ence-free groundwave  signal  from  an 
authorized  standard  broadcast  station 
with  a  strength  of  5  mv.  m..  or  greater, 
or  by  an  F  1 50.50)  signal  from  an  au- 
thorized FM  broadcast  station  with  a 
strength  of  70  dbu  (3.16  mv.  m.),  or 
greater. 
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(3>  Application  by  an  authorized  sta- 
tion "Other  than  a  Class  IV  station> 
proDosing  changes  in  facilities,  other 
than  a  change  in  frequency,  must  make 
a  satisfactory  showing,  where  appropri- 
ate, under  'i'.  and  under  either  iii>   or 

'iii'  ,     ... 

II'  For  a  change  in  nighttime  facili- 
ties, that  the  proposed  change  will  not 
result  in  objectionable  interference  to 
other  station.s  as  determined  pursuant 
to   §  73  183'0>. 

MP  For  an  increase  in  power,  either 
davtime  or  nishttime.  that  the  author- 
ized ooeralion.  during  the  portion  of  the 
broadcast  day  for  which  power  increase 
is  souEjht.  includes  less  than  80  percent 
of  the  area  or  i>opulation  of  the  commu- 
nity to  which  the  station  is  assigned 
within  Its  5  mv.  m  sroundwave  contour 
I  or  within  its  interference-free  ground- 
wa%e  contour,  if  of  a  higher  value*,  or. 
ilii'  For  an  increa.se  in  power,  that 
at  least  25  percent  of  Uie  area  or  pop- 
ulation which,  as  a  result  of  the  power 
increa.se.  for  the  first  time  would  receive 
interference-free  primary  service  from 
the  station,  is  without  primary  .service 
from  any  other  standard  broadcast 
station 

New  notes  appended  to  5  73  37  define 
the  circum-stances  controlling  the  avail- 
abilitv  of  an  FM  channel,  and.  with  re- 
spect to  the  determination  of  exi.sting 
services,  stipulate  that  signals  from  sta- 
tions located  more  than  50  miles  from 
the  community  for  wliich  the  station  is 
proposed  will  not  be  considered,  and  that 
co-owiied  FM  and  standard  broadcast 
stations  shall  be  considered  as  providing 
a  single  aural  service.  A  study  of  the  pro- 
visions of  this  paragraph  will  reveal  the 
following  additional  criteria  which  will 
henceforth  govern  the  acceptance  of  ap- 
phcations  for  standard  broadcast 
stations: 

1 1 1  A  showTng.  for  a  new  davtime  sta- 
tion that  25  percent  of  the  area  or  pop- 
ulation within  it.>  propo.^ed  service  area 
is  without  primary  service  from  any 
existing  standard  broadcast  .station,  or 
comparable  service  from  an  FM  broad- 
cast station,  and.  for  a  new  unlimited 
lime  station,  that  thus  condition  exists 
during  nighttime  hours. 

^2>    An  alternative  showing  that  the 
community  for  which  the  new  station  is 
'     p:  opo.sed  receives  from  existing  stations  a 
degree  of  service  which,  for  the  purposes 
of  this  document  will  be  referred  to  as 
•  inadequate '—that  the  community  is  not 
substantially  covered  by  at  least  two  in- 
dependent   not  commonly  owned  I  aui'al 
I  AM  or  FM'  services  with  field  strengtlis 
of  a  level  normally  required  to  be  pro- 
vided by  a  station  assigned  to  that  com- 
munity—and tlmt  an  FM  channel  is  not 
available  to  the  community  which  nught 
be  utilized  to  rectify  the  service  made- 
quacy.    In    the    determination    of    the 
adequacy  of  existing  service  to  the  com- 
munity for  wliich  the  application  is  de- 
signed,  we   have  further  provided  that 
signals   from   distant   stations — that   is, 
from    stations    whose    transmitters    are 
located   more   than   50   miles   from   the 
commumty— are  not  to  be  considered. 


'3)  Subject  to  the  overlap  and  inter- 
ference restrictions  of  S  73.37  we  wlU 
accept  applications  from  existing  sta- 
tions for  increased  power  within  tlie 
limits  permitted  the  class  of  station  in- 
volved on  a  showing  either  that  at  least 
25  percent  of  the  newly  served  population 
or  area  would  receive  a  first  primary 
.service,  or  that,  with  existing  faciUtles. 
the  station  does  not  adequately  cover  its 
community— inadequate  coverage  being 
presumed  if  less  than  80  percent  of  the 
population  or  area  of  the  community  re- 
ceives an  interference-free  signal  of  5 
mv.  m.  or  greater.  For  an  unlimited 
time  station,  this  te.>t  is  applied  sep- 
arately nighttime  and  daytime,  and  an 
application  for  such  a  ix»wer  increase 
based  on  inadequate  community  cover- 
age is  accepted  only  for  the  portion  of 
the  broadcast  day  diu-ing  which  inade- 
quate coverage  is  shown. 

53.  The  Commission  has  found  in 
numerous  cases  that  coverage  of  a  com- 
munity approximating  90  percent  of  its 
area  or  population  wiUi  a  signal  of  re- 
quired strength  is  in  substantial  com- 
pliance with  the  service  requirements  of 
its  rules.  The  80-percent  figure  used 
herein  as  the  minimum  level  for  ade- 
quate coverage  of  its  community  by  an 
exLsting  station  was  chosen  as  a  figure 
below  which  service  can  be  deemed 
clearly  inadequate,  even  in  the  light  of 
o.visting  Commission  policy.  For  a  simi- 
lar rea-son,  we  have  used  the  complement 
of  this  figure,  20  percent,  as  the  criterion 
to  be  employed  by  the  apphcant  for  a 
new  station  m  a  demonstration  of  the 
area  or  population  of  a  community  un- 
served by  exi-ting  stations. 

54.  It  will  be  observed  tluit.  in  the 
provi.sion  of  aural  .service,  we  are  treat- 
ing FM  as  a  full  and  viable  partner  of 
AM.  in  that  we  both  accord  existing  FM 
service  equal  status  with  AM  in  the  de- 
termination of  whether  a  particular 
commumty  is  being  "adequately"  served. 
and.  where  .service  can  be  shown  to  be  in- 
adequate, that  we  point  to  FM  as  the 
favored  means  for  correcting  this 
deficiency. 

55.  We  have  given  full  consideration  to 
the  arguments  filed  in  opixjsition  to  our 
proix)sal  to  accord  a  major  role  to  FM 
in    future    endeavors    to    improve    aural 
broadcast  service,   and   have  concluded 
that  it  IS  in  the  overall  public  interest 
that  existing  and  potential  FM  service  be 
relied  on  to  the  extent  feasible.  It  is  quite 
clear  that,  under  the  allocation  practices 
prevailing  heretofore,  nighttime  primary 
service  from  AM  broadcast  stations  has 
not  improved  appreciably  in  areas  where 
It  Ls  most  needed,  and,  considering  the 
nature  of  the  problem,  is  unlikely  to.  FM 
is  virtually  the  only  means  by  which  ad- 
mittedly inadequate  nighttime  primary 
service  may  be  improved  substantially, 
in  contrast  to  daytime  stations,  which 
have  constituted  the  bulk  of  new  stand- 
ard broadcast  stations  authorized  in  the 
recent  past,  each  new  FM  station  pn>- 
vides  a  new  and  significant  nighttime 
service.  The  argument  has  been  advanced 
that  the  typical  F^  station  does  not  pro- 


vide service  over  an  area  as  extensive  aus 
that  usually  served  during  daytime  hours 
by  a  standard  broadcast  station.  This  is 
certainly  true  if  the  areas  within  the  re- 
siJective  1  mv./m.  and  0.5  mv.  m.  pro- 
tected service  contours  of  such  stations 
are  compared.  However,  we  believe  that 
thus  advantage  of  AM.  as  demonstrated 
in  this  manner,  becomes  of  far  less  sig- 
nificance when  service  comparisons  are 
made  under  actual  operating  conditions. 
At  locations  where  the  extent  of  service 
provided  by  the  FM  or  an  AM  station 
is  effectively  limited  to  its  protected  con- 
tour by  interference  from  other  stations, 
there  is  u.sually  a  plethora  of  service  from 
such  stations,  and  wide  area  coverage  by 
either  station,   in   all   probability,   con- 
tributes little  to  the  revenues  received 
by  the  station  or  service  needed  by  the 
public.  In  less  densely  populated  areas, 
where  stations  are  fewer  in  number  and 
more  widely  separated,  the  effective  serv- 
ice areas  of  the  FM  and  standard  broad- 
cast  stations   may   approach   compara- 
bility, since,  as  is  widely  recognized,  in 
the  absence  of  interference  from  oUier 
statiotus,  an  F'M  station  will  pronde  serv- 
ice roughly  equivalent  in  quality  to  the 
0.5    mv./m.    service    from    a    standard 
broadcast  station,  out  to  its  50  uv. 'm. 
contour. 

56.  Whether  or  not  an  FM  station  is 
less   expensive   to   instaJl   than   an   AM 
station  of  compaiable  size  tin  our  notice, 
we  a.sserted  that  this  was  the  case,  but 
several    of    the   comments   asserted    this 
was  not  necessarily  so.  and  offered  typi- 
cal cost  data  in  support  of  this  conten- 
tion!,  the  differential  one   way  or   an- 
other,  does  not  appear  so   great  as   to 
influence  our  action  in  this  matter.  While 
it  has  been  urged  that  Uiere  is  sUU  an 
Insufficient   number   of   sets  capable   of 
receiving  FM  signals  in  the  hands  of  the 
public  to  make  tlie  AM  and  FM  services 
fully  comparable,  we  find  that  this  situ- 
ation is  one  that  is  rather  rapidly  being 
alleviated.  For  instance,  EIA  '  shows  for 
the  year  1971,  approximately  59  percent 
of  all  radios,  other  than  those  for  auto- 
mobiles, produced  or  imported,  had  FM 
capability.   Admittedly,   automobile   ra- 
dios which  include  FM  constituted  only 
about  19  percent  of  such  radios  produced 
or  imported  in  1971,  but  this  percentage 
has  risen  from  a  figure  of  around  U  per- 
cent for  the  year  1968.  Those  opposing 
the  adoption  of  rules  according  coequal 
status  to  FM  have  emphasized  tliat  an 
extremely  important  section  of  the  aural 
market  is  the  commuting  public,  and  tlie 
small  proportion  of  cars  equipped  to  re- 
ceive  FM    programs    present   a   serious 
threat  to  the  economic  viablhty  of  FM 
sUtions.  However,  it  should  be  noted  Uiat 
the  rules  which  we  are  adopting  gen- 
erally favor  the  growth  of  stations  in  the 
smaller,  and  more  isolated  markets  when 
existing   aural   service   can   be   demon- 
trated  to  be  less  than  adequate.  In  such 
markets    extensive    commuting    to    and 
from  work  may  be  expected  to  be  rela- 
tively   less    important,    both   as    to   the 
number    of    persons    involved    and    the 
average  duration  of  the  trip.  It  is  urged 
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that,  in  such  markets,  FM  has  had  little 
previous  acceptance,  and,  accordingly, 
the  percentage  of  FM  receivers  in  the 
hands  of  the  general  public  is  consider- 
ably lower  than  the  national  average. 
This  seems  essentially  a  "chicken  and 
egg"  proposition.  Until  FM  service  is 
available  to  these  communities  it  is  prob- 
ably futile  to  expect  that  listeners  will 
undertake  to  provide  themselves  with 
equipment  for  the  reception  of  FM  pro- 
grams. The  most  potent  Impetus  to  the 
growth  of  the  number  of  such  receivers, 
is  the  existence  of  satisfactory  service 
from  FM  stations.  We  do  not  believe,  with 
the  general  availability  of  suitable  re- 
ceivers at  reasonable  prices,  the  fact 
that,  in  a  particular  Instance,  the  radio 
audience  has  had  no  incentive  to  pur- 
chase such  receivers  is  reason  to  refrain 
from  supplying  that  incentive.  At  the 
present  time,  in  excess  of  2,300  FM  sta- 
tions are  on  the  air,  more  than  half  the 
number  of  AM  stations.  This  FM  total, 
furthermore,  does  not  include  in  excess 
of  500  non-commercial  educational  sta- 
tions. Taking  all  of  these  factors  Into 
consideration,  we  are  convinced  that  FM 
is  ready  and  able  to  assume  its  full  share 
of  the  burden  for  improving  aural  serv- 
ice to  the  American  public.  Our  rules 
recognize  this  fact  and  assign  to  FM  the 
role  which  It  merits. 

57.  However,  the  amended  rules  pro- 
vide that  the  determination  of  the  ade- 
quacy of  aural  service  to  a  community 
from  existing  stations  be  made  without 
the  inclusion  of  service  which  may  be 
provided  by  noncommercial  educational 
standard  broadcast  and  FM  stations.  Our 
decision  on  this  point  has  been  arrived 
at  with  full  recognition  of  the  importance 
of  the  service  rendered  by  such  stations. 
Nevertheless,  we  have  endeavored  to 
tailor  our  rules  so  as  to  make  p)ossible 
the  provision  to  each  community  of  two 
"competing  voices."  These  "competing 
voices"  win  be  sources,  not  only  of  two 
program  services,  but.  hopefully,  will 
present  two  independent  viewpoints  on 
matters  of  community  concern.  Over  60 
percent  of  the  FM  educational  stations 
in  the  United  States  are  Class  D  10-watt 
stations  operated  by  educational  institu- 
tions, both  at  the  college  and  secondary 
.school  levels.  These  stations  are  operated 
primarily  for  the  benefit  of  the  stuc 
body,  their  effective  service  area  i.s 
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tions  have  no  minimum  hours  of  opera- 
tion; they  are  not  required  to  provide 
their  community  of  license  with  a  mini- 
mum required  field  intensity;  and  they 
are  not  presently  required  to  ascertain 
community  needs  and  interests  and  pro- 
vide programing  to  meet  such  ascer- 
tained needs  and  interests.  With  respect 
to  noncommercial  educational  AM  sta- 
tions, their  numbers  are  so  small— less 
than  30  out  of  more  than  4,000  AM  sta- 
tions— that  as  a  practical  matter,  we  be- 
lieve that  they  should  also  be  excluded 
from  consideration.  Accordingly,  for  the 
purposes  herein,  we  will  exclude  such 
station  from  consideration  in  an  assess- 
ment of  existing  aural  service  to  the 
community.  We  do  this  with  no  intention 
of  diminishing  the  value  of  educational 
broadcast  service,  which,  where  it  exists, 
provides  a  desirable  and  unique  bonus  in 
available  programing. 

58.  The  rules  provide  that  where  a 
prospective  applicant  intends  to  rely  ou 
a  demonstration  that  service  to  a  com- 
munity is  inadequate,  he  must  also  show 
that  no  channel  is  available  for  a  new 
FM  station  serving  the  community.  A 
channel  assigned  to  the  community  is 
considered  unavailable  if  occupied  by  an 
authorized  station,  whether  or  not  the 
station  is  in  actual  operation.  If  the 
channel  is  unoccupied,  but  applied  for 
in  that  community,  it  is  still  "available," 
since,  whatever  applicant  finally  gains 
an  authorization  on  the  channel,  the  sta- 
tion will  supply  service  to  the  community. 
A  channel  is  also  available  if  it  is  un- 
occupied, and  can  be  used  in  the  com- 
munity pursuant  to  §  73.203(b)  of  the 
FM  rules  <the  10-15-mile  rule). 

59.  The  FM  Table  is  not  "saturated"  in 
the  less  populated  areas,  and  we  had  con- 
sidered the  advisability,  where  no  FM 
channel  had  been  assigned  to  a  commu- 
nity, or  requiring,  as  a  necessary  condi- 
tion for  the  acceptance  of  an  application 
for  an  AM  station  in  that  community,  a 
shov.ing  that  it  was  not  technically  fea- 
sible to  make  such  an  assignment.  How- 
ever, we  have  decided  that  the  complica- 
tions involved  in  such  a  negative  show- 
ing are  not  warranted,  and  we,  accord- 
ingly, have  determined  upon  the  simpler 
formulation. 

60.  Also,  it  may  be  noted,  we  have  not 
pecified  a  preclusion  showing  in  the  ac- 
eptability   criteria — that  a  station  as- 


limited,  and  they  very  often  are  off  the^^^^^  ^^'  ^^^^  proposed  community  will 


air  during  school  vacation  periods.  Fut 
ther.  many  of  this  class  of  stations  serve 
primarily  as  training  facilities  to  teach 
students  the  art  and  science  of  broad- 
casting. For  these  reasons,  these  stations 
are  not  truly  voices  in  the  commimity  and 
should  not  be  counted  as  such.  Although 
other  classes  of  educational  FM  stations 
may  actually  provide  adequate  signals  to 
the  communities  to  which  they  are  li- 
censed, they,  like  the  Class  D  station,  are 
exempted  from  many  of  the  operating 
requirements  Imposed  upon  commercial 
stations.  For  example,  educational  sta- 
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not  preclude  a  more  needed  or  more  effi- 
cient assignment  elsewhere.  This  kind  of 
showing  had  been  considered  as  particu- 
larly appropriate  with  respect  to  daytime 
stations,  whose  proliferation  might  limit 
opportunities  for  new  unlimited  time  as- 
signments, with  their  greater  service  po- 
tentiality. When  we  invited  comments 
concerning  the  possible  adoption  of  rules 
requiring  such  showings,  we  indicated  we 
had  rather  strong  reservations  about 
their  practicability,  when  considered 
with  respect  to  AM  allocations.  While 
one  or  two  of  the  parties  who  discussed 
this  matter  believed  that  preclusion 
studies  might  usefully  be  required,  at 
least  on  a  case-to-case  basis,  others  op- 
posed their  employment  under  any  cir- 


cumstances. Upon  further  consideraticai 
of  all  facets  of  this  matter,  not  only  the 
many  variables  which  affect  AM  signal 
propagation,  but  the  kinds  of  decisions, 
both  economic  and  engineering,  which 
must  be  made  concerning  the  use  of  di- 
rectional antennas,  decisions  particularly 
within  the  purview  of  each  applicant 
propKJsing  such  an  antenna,  we  have  con- 
cluded that  .such  studies,  while  inevitably 
being  complicated  and  costly,  would  still 
be  unlikely,  in  most  instances,  to  provide 
definitive  "yes"  or  "no"  answers  to  the 
preclusion  question.  Rather,  the  require- 
ment for  such  showings  would  introduce 
a  new  element  of  uncertainty  and  com- 
plication in  our  application  processing 
procedures  which  we  can  well  do  without. 

61.  As  we  proposed  in  our  notice  in  this 
proceeding  we  are  requiring  a  showing 
of  service  to  twenty-five  percent  unserved 
area  or  population  as  an  application  ac- 
ceptability criterion  for  daytime  pro- 
posals, and  are  retaining  this  require- 
ment where  nighttime  operation  is  con- 
templated. Tills  requirement  represents 
an  effort  to  channel  new  AM  assignments 
to  locations  where  each  contributes  ma- 
terially toward  the  achievement  of  the 
first  of  the  traditional  service  priorities— 
the  provision  of  service  to  all  of  the  U.S. 
population.  While  this  remains  a  desir- 
able aim.  long  "exiserience  has  demon- 
strated that  it  cannot  be  fully  achieved 
under  a  system  of  broadcastinp  where 
each  station  must  be  financially  self- 
sustaining,  and  accordingly,  must  be  lo- 
cated where  population  is  sufficiently 
concentrated  to  provide  the  necessary 
support.  Accordinply.  we  have  offered  an 
alternative  test,  applicable  to  both  day- 
time and  niehttime  operation,  which  re- 
flects our  aim  toward  attainment  of  two 
other  important  priorities,  the  provision 
of  first  and  a  second  locally  oriented 
service  to  each  community. 

62.  For  present  purjjoses.  these  priori- 
ties are  observed  in  modified  form,  in 
that: 

<1>  The  contributions  of  two  aural 
services.  AM  and  FM.  are  considered  to- 
gether in  the  satisfaction  of  these  priori- 
ties. 

(2>  Existing  aural  services  to  a  com- 
munity, if  they  are  of  adequate  strength 
and  are  provided  by  stations  not  too  dis- 
tant from  the  community,  are  consid- 
ered to  satisfy  these  priorities.  Tradi- 
tionally, the  priorities  have  been  applied 
with  respect  to  stations  which  are  as- 
signed to  the  community. 

63.  We  have  already  discu.ssed  our 
reasons  for  treating  AM  and  FM  as  a 
single  service  in  this  context.  Insofar  as 
the  second  point  is  concerned,  we  have 
remarked  that  while  the  assignment  of 
first  and  second  stations  to  each  com- 
munity traditionally  has  been  an  im- 
portant allocations  objective,  that  many 
communities  are  very  small,  and  the  full 
achievement  of  this  objective  in  the 
limited  spectrum  space  available  is  not 
feasible.  In  recent  yearSj  we  have  placed 
considerable  emphasis  qn  the  obligation 
of  each  station  to  tailor  its  programs  to 
serve  the  needs  of  all  substantial  popula- 
tion segments  in  its  service  area.  Tlius. 
if  a  community  is  served  with  a  5  mv.  'm. 
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mcnal  from  a  nearby  AM  station  <or  3.16 
mv  m  signal  from  an  FM  station)  it 
obviously  receives  a  technically  adequate 
service  from  that  station,  and.  we  believe, 
could  expect  that  station  to  give  adequate 
attention,  in  its  programs,  to  the  purely 
local  concerns  of  the  community. 

64    In  the  determination  of  existing 
service  to  each  community,  however,  we 
have  provided  that  service  from  stations 
^^ho.se  transmitter  sites  are  more  than 
50    miles    from    the   community    be   ex- 
cluded  on  the  assumption  that  stations 
at  such  distances  from  the  community 
could  not  reasonably  be  expected  to  de- 
vote a  substantial  part  of  their  broad- 
casting time  to  the  particular  needs  of 
the  community.  The  choice  of  this  dis- 
tance   of  course,  has  been,  to  some  ex- 
tent, arbitrary,  but  we  believe  it  is  a  good 
compromise.  As  the  distance  of  a  station 
from  a  particular  community  Increases, 
the   likelihood   that   the   station    a.s    a 
practical  matter,  can  give  a  substantial 
degree  of  attention  to  the  s;.eciflc  needs 
of   the  community  rapidly   lessens.  For 
Instance,  a  station  delivering  a  5  mv./m. 
signal  at  a  distance  of  10  miles  has  a 
service  area  which  is  roughly  1/25  ol  the 
service    area   of    a    station   delivering    a 
signal    of    comparable    strength    at    50 
mUes    The  latter  station  obviously  will 
have   a   very   much   greater  number  of 
separate  communities  within  its  service 
area  and  would  be  much  less  able  to  con- 
centrate on  the  needs  of  specific  com- 
munities in  that  area,  than  would  a  sta- 
tion     with      more      restricted      service 
contours. 

65  We  were  al.so  concerned,  in  our  aim 
to  provide   each  community   with   two 
adequate  aural  .services,  that  these  serv- 
ices be  -competing  voices".  Thus,  for  the 
purpose  of  the  existing  service  determi- 
nation, we  have  treated  service  rendered 
by  commonly  owned  FM  and  AM  stations 
as  a  single  service.  This  is  the  only  kind 
of  common  ownership   situation  which 
will  be  encountered  in  this  connection, 
since    in    meeting    the    requirements    of 
§5  73  35    and   73  240    of    our   rules,    com- 
monlv  owned  AM  stations  or  commonly 
owned  FM  stations  would  be  .so  sepa- 
rated geographically  that  under  no  cir- 
cumstances would  the  5  mv.,  m.  contours 
(of  AM  stations-   or  the  70  dbu  contours 
(of  FM  stations  1    encompass  the  same 
areas. 

66    While  we  are  adopting  rules  with 
respect   to  new  daytime  stations   which 
are  substantially  more  restrictive  than 
the  present  rules,  the  rules  for  night- 
time AM  service,  even  though  making  the 
presence  of  availability  of  FM  service  as 
a  new   consideration,   have  been   some- 
what liberalized,  since  we  have  provided 
alternative    tests    for    application    ac- 
ceptability  which   are  the  same  a.s   we 
have    prescribed    for    daytime    applica- 
tions—rather    than    continuing    to    rely 
solely  on  a  showing  of  proposed  service 
to  unserved  area  or  population.  In  situa- 
tions where  FM  is  not  available  to  a  par- 
ticular   community,    we    are    ready    to 
accept  an  application  contemplating  a 
nighttime   operation   when   It  is  shown 
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that  the  proposed  station  Is  necessary  to 
insure  that  the  community  receives  two 
adequate  aural  services  at  night,  and  it 
offers  protection  for  other  stations  which 
our  rules  require.  We  believe  a  new  night- 
time assignment  may  be  justified  uiider 
such  circumstances  as  an  exception  to  a 
policy  aimed  at  avoiding  an  undue 
proliferation  of  such  assignments. 

67    Some  of   those   commenting   hold 
that  we  are  unduly  concerned  with  the 
effect  an  existing  service  of  adding  new 
stations    for   operation    after    nightfall, 
and  dispute  our  claim  that  each  new  as- 
signment,  regardless   of   the   degree   of 
protection  offered  pursuant  to  existing 
rules    imposes  its  modicum  of  interfer- 
ence' with  some  effective  limitation  to 
the  service  provided  by  existing  stations 
It  is  suggested  that  this,  in  fact,  does  not 
occur— that  an  older  station  continues 
to  provide  interference-free  service  to  as 
large  areas  as  in  former  years,  but  many 
of  the  listeners  to  thLs  station  are  now 
in  suburban  areas,  more  remote  from  the 
station  than  previously.  While  they  may 
find  reception  unsatisfactory,  and  ascribe 
this  condition  to  a  shrinkage  in  the  in- 
terference-free service  area  of  the  sta- 
tion   in   reality   their   poorer   reception 
results  from  the  fact  that  they  reside  at 
more  distant  locations.  This  opinion  is 
offered    without    supporting    evidence 
which    admittedly    could   be    developed 
only  by  a  great  many  observations  of  a 
number  of  stations  over  a  long  Penod 
of  time    our  own  observation,  offered 
similarly  without  technical  support,  has 
led  us  to  a  distinctly  contrary  conclu- 
sion—we  believe  that  regional  stations, 
in     particular,     despite     computations 
made  under  existing  rules  which  may 
demonstrate     that    Umltations    remain 
unchanged,  have  suffered  a  progressive 
deterioration  In  the  extent  of  the  areas 
over  which  they  can  provide  interfer- 
ence-free service.   If  this  conclusion   is 
correct,  there  are  at  least  two  causes  to 
which  the  effect  might  be  ascribed:   <1) 
That  our  methods  of  predicting  Inter- 
ference do  not  fully  take  into  account  the 
cumulative    effect   of    interference    from 
many  sources,  and  (2)    that  the  direc- 
tional antennas  used  by  most  regional 
stations  for  restricting  radiation  toward 
other    co-channel    stations    do    not,    in 
many  cases,  limit  interference  produced 
by   skywave   transmLssion   to    a   degree 
which  might  be  predicted  from  consider- 
ation of  the  antenna  design.  At  least  one 
study  has  been  made  tending  to  show 
that  this  can  be  the  case— that  direc- 
tional   antennas    designed    for    a    high 
degree   of   suppression   of   radiation    at 
angles  above  the  horizontal  produce  in- 
terfering skywave  signals  substantially 
exceeding  those  which  would  be  predicted 
under  the  Commission's  rules.^=  This  last 


>»  suppression  Performance  of  Directional 
Atuenna  systems  In  the  Standard  Broadcast 
Band-FCC  Offlc«  of  Chief  Engineer— TKR 
Report    12  7.   This   report   analyzes   the   re- 

6ult«  of  skywave  '"e«f"ff.'"«„^^\°"  ^RBA 
tlonal  arrays  made  In  April  1949.  by  NARBA 
Preparatory   Con»inltt«e  lA. 


consideration  is  particularly  important 
in  considering  the  addition  of  new  night- 
time services  to  already  overcrowded 
regional  channels.  Stations  "shoe- 
horned "  in  under  such  conditions  almost 
invariably  require  the  use  of  directional 
antennas  designed  to  radiate  very  little 
energy  in  various  directions  above  the 
horizontal  plane,  so  as  to  provide  the 
degree  of  nominal  protection  for  other 
stations  required  by  the  Commission'.s 
rules.  If  this  protection  is  not,  in  fact, 
achieved,  as  it  well  may  not  be.  the  result 
is  a  higher  level  of  interference  to  these 
stations  than  was  anticipated. 

68.  For  these  reasons,  and  because.  In 
general,  such  new  stations,  subject  to 
interference  from  many  other  stations, 
have  very  limited  interference-free  serv- 
ice areas  and  contribute  little  to  overall 
nighttime  service,  we  will  continue  to 
restrict  new  nighttime  assignments  to 
those  cases  where  they  can  provide 
clearly  needed  new  service  and  there  Is 
no  available  alternative  means  for  pro- 
viding this  service. 

69.  Because  we  recognize  the  problems 
faced  by  many  existing  stations  in  con- 
tinuing to  serve  satisfactorily  commu- 
nities   which,    over    the    years,    have 
expanded     to     geographic     extent,     the 
amended  rules  are  framed  so  as  to  per- 
mit stations  able  to  demonstrate  that 
their  existing  community  coverage  Is  in- 
adequate to  increase  power  within  the 
limits  specified  by  our  rules,  subject  to 
compliance  with  overlap  and  interfer- 
ence considerations.   However,   permis- 
sible power  Increases  are  selective — an 
unlimited  time  station  will  be  permitted 
to  increase  power  only  during  the  por- 
tion of  the  broadcast  day  when  existing 
community  coverage  is  shown  to  be  in- 
adequate for  it  can  be  shown  that  25  per- 
cent of   the   area  or   population  newly 
served  as  a  result  of  the  power  increase 
would  receive  its  first  primary  service'. 
Of  course,  power  Increases  permitted  on 
such  a  selective  basis  may  result  In  cases 
where  some  unlimited  time  stations  are 
authorized  to  operate  with  higher  power 
at  night  than  during  the  daytime.  While 
this  result  may  be  at  variance  to  the 
usual  situation,  In  which  the  stations 
daytime  power  is  equal  to  or  greater  than 
its  nighttime  power,  there  appears  little 
justification  for  permitting  a  power  in- 
crease during  a  portion  of  the  broadcast 
day  for  which  the  applicant  is  unable  to 
make  a  satisfactory  showing,  pursuant 
to  the  rules,  of  service  benefits  resulting 
from  the  Increase. 

70  We  have  not  adopted  any  rule  pro- 
visions, as  suggested  by  some  of  the 
parties,  directed  specifically  toward  mak- 
ing easier  the  acquisition  of  nighttime 
facilities  by  daytime  .stations.  Indirectly, 
we  believe  we  have  done  this,  howev-er. 
by  upgrading  the  requirements  for  ade- 
auate  service  to  each  community  from 
existing  sUtlons.  Thus,  If  the  licensee  o 
a  daytime  station  can  demonstrate  that 
no  unused  FM  channel  >«  available  tx)  his 
community,  and  that  other  station,  ail 
to  provide  at  least  two  "adequate  night- 
time aural  services  to  that  commun  tj . 
he  is  ehgible.  If  his  proposal  will  meet  the 
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nighttime  protection  requirements  for 
other  stations,  to  apply  for  full  time 
operation.  However,  he  would  not  be  per- 
mitted to  tailor  the  proposed  nighttime 
power,  as  Tri-State  requests,  to  what- 
ever level  might  be  necessary  to  provide 
protection,  with  non-directional  opera- 
tion, for  other  stations.  An  appealing 
case  might  be  made  for  this  kind  of 
operation  in  an  individual  instance.  How- 
ever, the  net  effect  of  a  rule  relaxation 
permitting  such  operation  would  be  a 
proliferation  of  many  low  cost,  but  sub- 
standard nighttime  facilities,  generally 
providing  inadequate  service  to  their 
communities,  and  contributing  to  a  level 
of  actual  (as  distinguished  from  com- 
puted) interference  far  outweighing 
the  service  benefits  which  they  might 
provide. 

71.  As  indicated  in  our  earlier  discus- 
sion of  these  matters,  proposals  for  an 
across-the-band  power  increase,  and  in- 
volving changes  in  the  rules  governing 
tlie  use  of  the  clear  channels  are  beyond 
the  scope  of  this  proceeding.  Any  broad- 
ening of  its  coverage  to  Include  such 
questions  could  result  In  an  extension  of 
the  "freeze"  on  the  acceptance  of  Expli- 
cations into  the  distant  future,  a  result 
which  we  believe  Is  undesired  by  any  of 
the  parties.  We  have  given  full  con- 
sideration to  those  suggestions  aimed  at 
mitigating  the  Commission's  workload 
in  the  processing  applications  for  stand- 
ard broadcast  stations,  and  may  eventu- 
ally test  the  feasibility  of  certain  of  the 
ideas  presented.  At  the  present,  since  we 
are  unable  to  forecast  accurately  the 
degree  to  which  application  filings  pur- 
suant to  the  amended  rules  will  present 
a  major  problem,  we  Intend  to  proceed 
In  this  area  as  described  in  paragraph  77 
of  this  report  and  order. 

72.  A  petition  for  special  consideration 
of  minority  groups  presents  not  a  re- 
quirement for  more  stations  serving  the 
special  Interests  of  these  groups  (on  the 
contrary,  it  Is  claimed  that  approxi- 
mately 700  stations  carry  at  least  some 
programing  directed  especially  to  the 
black  audience  1,  but  seeks  an  oppor- 
tunity for  new  stations  which  are  black 
owned.  This  need  is  seen  as  especially 
great  in  the  larger  markets,  where  the 
greatest  concentrations  of  minority 
groups  are  foiuid;  it  is  also  in  these 
markets,  however,  where  new  facilities 
are  less  likely  to  be  available,  both  be- 
cause the  plethora  of  existing  stations 
diminishes  the  possibility  of  tech- 
nically feasible  new  assignments,  and  be- 
cause the  Commission's  policies  are  gen- 
erally aimed  toward  precluding  further 
additions  to  the  many  broadcast  services 
already  provided  such  cities.  It  is  urged, 
however,  that,  it  is  only  recently  that 
the  blacks'  financial  and  social  position 
has  advanced  to  a  degree  that  broadcast 
station  ownership  has  become  possible — 
meanwhile,  the  available  assignments  in 
the.se  population  centers  have  been 
utilized.  It  Is  further  stated  that  the 
purchase  of  existing  facilities  in  these 
markets  by  black  groups  is  either  not 
possible,  or  Involves  prices  so  monu- 
mentally high  as  to  be  prohibitive.  Ac- 
cordingly,   the    only    practical    avenue 


through  which  black  ownership  of  broad- 
cast facilities  can  be  accomplished  Is 
through  allocation  policies  which  make 
additional   assignments   possible. 

73.  Conceding  the  truth  of  all  of  these 
allegations,  and  that  the  promotion  of 
minority  group  ownership  of  broadcast 
facilities  is  a  socially  desirable  end,  we 
are  unable  to  see  how  this  objective  may 
be  furthered  effectively  in  a  proceeding, 
such  as  this,  and  within  the  framework 
of  the  statutory  scheme  which  circum- 
scribes our  actions.  Obviously,  should  we 
modify  and  relax  all  nontechnical  rules 
which  tend  to  restrict  additional  assign- 
ments, the  opportunities  in  general  for 
minority  controlled  applicants  to  seek 
new  facilities  may  be  increased,  but  at 
the  expense  of  basic  allocation  objectives, 
and  without  any  real  assurance  that 
these  opportunities  can  or  will  be  ef- 
fectively exercised.  In  any  event,  the 
availability  of  new  assignment  oppor- 
tunities In  the  larger  cities.  In  which  the 
largest  minority  groups  reside.  Is  not 
controlled  by  rules  such  as  we  now  adopt, 
but  by  the  basic  technical  standards.  The 
petitioner  demonstrates  this  In  a  study 
appended  to  his  filing  which  shows  In 
the  "top  10"  markets,  nearly  all  of  the 
existing  standard  broadcast  stations 
were  assigned  In  these  markets  prior  to 
1950.  long  before  the  Commission  be- 
came actively  concerned  with  the  undue 
concentration  of  stations  in  the  larger 
population  centers,  and  adopted  rules 
designed  to  direct  the  future  growth  of 
stations  to  areas  where  additional  service 
is  more  greatly  needed.  Thus,  absent  a 
revision  of  the  standards  which  now  de- 
fine the  limits  of  service  and  interference, 
a  revision  which  Is  clearly  beyond  the 
ambit  of  this  proceeding,  there  is  no 
action  the  Commission  could  appropri- 
ately take  which  would  further  the  par- 
ticular objectives  of  the  petitioner. 

74.  The  new  showings  as  to  the  extent 
of  existing  AM  and  FM  service,  and  the 
availability  of  FM  channels  will  not  be 
required  in  applications  for  new  AM 
broadcast  facilities  in  Alaska,  which  will 
continue  to  be  governed  by  the  more 
liberal  policies  which  are  presently  set 
forth  in  paragraph  i5)  of  Note  2  in 
§  1.571.  These  policies,  which  were 
adopted  on  an  interim  ba^is  at  the  time 
of  the  freeze,  will  be  made  permanent. 
Accordingly,  the  substance  of  aforemen- 
tioned paragraph  (5)  is  being  added  as  a 
new  paragraph  (f )  to  I  73.37.  Moreover, 
we  have  decided  to  apply  these  policies 
with  respect  to  applications  submitted 
for  new  facilities  in  Puerto  Rico,  the  Vir- 
gin Islands.  Hawaii.  Guam,  and  Ameri- 
can Samoa  as  indicated  in  paragraph  (f  > . 
While  the  aural  broadcast  coverage  of 
Alaska  is.  of  course,  Inadequate  on  an 
area  basis,  this  limitation  is  presently 
imposed  by  economic  considerations  (the 
sparseness  of  population  with  respect  to 
the  area  of  the  State),  rather  tlian  by 
any  scarcity  in  available  standard  broad- 
cast spectrum  space,  and  the  restrictions 
which  accordingly  are  imposed  are  only 
those  intended  to  limit  interstation  in- 
terference and  Insure  that  each  new 
assignment  will  contribute  efiBciently  to 
the  improvement   in  broadcast  service. 


Hawaii  and  Guam  are  both  limited  in 
geographical  extent,  and  so  isolated  from 
other  populated  areas  that  standard 
broadcast  stations  can  be  assigned  with 
only  a  limited  need  to  consider  inter- 
ference effects  external  to  the  particular 
State  or  territory.  We  see  no  need  to 
apply  any  more  restrictive  rules  in  these 
cases  than  with  respect  to  Alaska.  While 
the  availability  of  standard  broadcast 
service  in  Puerto  Rico  and  the  Virgin 
Islands  is  limited  primarily  by  their 
proximity  to  Cuba,  where  many  stations 
operate,  and  to  Haiti  and  the  Dominican 
Republic,  this  limitation  is  not  sufficient 
to  preclude  adequate  coverage  of  these 
comparatively  small  islands  by  standard 
broadcast  facilities  assigned  to  the  com- 
munities therein,  and  we  do  not  feel 
justified  in  imposing  the  more  restrictive 
standards  of  the  new  rules  to  these  ter- 
ritories. While  the  distances  of  these  out- 
lying States  and  territories  from  the 
conterminous  States  vary  greatly,  all  are 
sufficiently  far  away  that  assignment 
policies  which  place  relatively  few  ob- 
stacles in  the  way  of  new  daytime  and 
unlimited  time  standard  broadcast  as- 
signments in  these  areas  can  have  little 
preclusionary  effect  on  assignments  in 
the  conterminous  States. 

75.  Having  extracted  the  useful  sub- 
stance of  Note  2  to  S  1.571.  as  above 
described,  we  are  deleting  this  note, 
thereby,  in  effect,  lifting  the  "freeze"  on 
the  filing  of  certain  categorie.s  of  appli- 
cations. 

76.  When  an  applicant  relies  on  a 
demonstration  that  the  existing  aural 
service  to  the  commimity  which  he  serves 
or  proposes  to  serve  Is  Inadequate  as  a 
basis  for  the  acceptance  of  his  applica- 
tion, it  should  be  evident  that  his  appli- 
cation, to  be  eligible  for  a  grant  without 
hearing,  must  propose  an  operation  that 
itself  will  provide  an  adequate  service  to 
the  community.  As  is  well  known,  the 
Commission  consistently  requires  that  a 
new  standard  broadcast  station  pro\1de 
an  interference-free  signal  of  5  mv.  m. 
or  greater  over  the  entire  community  to 
which  it  Is  assigned.  This  longstanding 
requirement  is  presently  not  stated  di- 
rectly In  the  rules,  but  may  be  derived 
from  5  73.188(b)  (2),  which  requires  tliat 
the  transmitter  site  for  a  proposed  sta- 
tion be  so  selected  that  a  signal  of  5 
mv.  m.  minimum  strength  will  be  de- 
livered over  the  most  distant  residential 
section  of  the  designated  community, 
read  in  connection  with  the  textual  ma- 
terial of  §73.182if)  which  makes  it 
clear  that  ser\'ice  is  considered  to  be  pro- 
vided only  when  the  signal  is  interfer- 
ence-free, wliich.  at  night,  may  require 
a  signal  in  excess  of  the  5  mv.  m.  mini- 
mum. Since  this  requirement  bears  an 
important  relationship  to  the  application 
of  the  new  rules,  we  consider  it  desirable 
that  it  be  stated  clearly  and  directly, 
and  we  have  included  it,  together  with 
the  concomitant  requirement  for  a  25 
mv.  m.  signal  over  business  areas  of  the 
community  in  a  new  paragraph  added  to 
S  73.24.  a  section  of  the  rules  which 
specifies  the  sho\\"ings  which  must  be 
made  prerequisite  to  the  authorization 
of  a  new  station  or  an  increase  in  the 
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facilities  of  an  existing  station.  It  is 
recognized  that,  in  the  Individual  case, 
an  existing  station  proposing  an  increase 
in  power  within  the  power  ceUing  im- 
posed on  the  class  of  station  Involved,  or 
because  of  interference  considerations, 
may  be  unable  to  meet  fully  the  service 
requirements  discussed  above.  In  such 
an  instance,  if  the  proposed  operation 
would  provide  service  to  the  community 
substantially  superior  to  that  provided 
by  the  exisUng  operation,  and  is  other- 
wise in  compliance  with  the  rules,  the 
Commission  will  give  favorable  c(msld- 
eration  to  a  request  for  waiver  of  the 
community  service  requirement. 

77  During  the  year  following  adoption 
of  the  current  AM  rules  in   1964.  over 
400  major  applications  were  filed.  This 
total  was  due  in  part  to  pent-up  demand 
created  by  the  "freeze"  period  preceding 
adoption  of  the  rules.  Due  to  this  large 
influx   and  the  complex  nature  of  the 
studies  required  under  the  "go-no  go  ' 
system,  a  large  blacklog  soon  developed. 
As  the  average  length  of  time  to  dispose 
of  applications  grew,  so  did  the  necessity 
to   amend   and   up-date   them.   Conse- 
quently, the  backlog  tended  to  become 
self-perpetuating.  Because  of  a  reduc- 
tion in  personnel  available  to  process  AM 
applications,  the  filing  of  new  proposals 
in  numbers  even  approaching  the  total 
filed  subsequent  to  the  lifting  of  the  last 
"freeze"  will  result  inevitably  in  another 
large  backlog.  Thus  steps  may  be  neces- 
sary to  control  the  Influx  of  applications. 
Considerable  thought  has  been  given  to 
the  design  of  an  acceptable  method  to 
accompli.sh   this   result.   We   have   con- 
cluded, however,  that  it  would  be  pre- 
mature to  institute  control  measures  at 
the  outset,  when  we  are  unable  to  pre- 
dict   accurately    the    rate    of    incoming 
applications.  Accordingly,  at  this  time, 
no  restrictions  will  be  placed  on  the  po- 
tential number  of  proposals  which  may 
be  filed.  If  the  number  submitted,  how- 
ever, becomes  administratively  burden- 
some, we  will  give  further  consideration 
to  the  imposition  of  control  measures. 
These  measures  will  probably  involve  the 
declaration     of     periodic     "open"     and 
"closed"  seasons  for  the  filing  of  applica- 
tions. If  it  becomes  necessary  to  institute 
such  measures,  they  will  be  temporary  in 
nature,  and  advance  notice  will  be  given, 
so  that  all  parties  will  have  ample  time 
to  complete  and  submit  any  applications 
which  are  in  preparation. 

78.  The  amendments  to  the  rules,  as 
di.scussed  herein,  are  set  forth  below.  The 
additional  requirements  will  apply  to  all 
applications  filed  after  the  effective  date 
of  these  rules. 

79  Accordingly,  it  is  ordered.  That,  ef- 
fective April  10,  1973.  Part  73  of  the  rules 
and  regulations  is  amended  as  set  forth 
below.  Authority  for  this  action  Is  found 
In  sections  4(1)  and  303(r)  of  the  Com- 
murucations  Act  of  1934,  as  amended. 

80.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 


RULES  AND   REGULATIONS 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066.  1082; 
47  use.  154,303) 


Adopted:  February  21, 1973. 
Released:  February  28,  1973. 

Federal  Communications 
Commission,  ' ' 
I  seal!         Ben  F.  Waple, 

Secretary. 

1.  Section  1.571  is  amended  by  redesig- 
nating Note  1  as  Note  and  amending  the 
text,  and  deleting  Note  2  to  read  as 
follows : 


§  L.'iTl       Proco>!<iii!r    <>f    ^li>n<larl^    liroad- 
ca-il  applifal'"""- 
. 

Note:   No  application  for  broadcast  facili- 
ties    in     the    conterminous    United    States 
tendered  for  filing  after  July  13.  1964.  will  be 
accepted  for  flUng   unless   It  compiles   fully 
with  the  provisions  of  i  73.24(b)   and  S  73.37 
(a)  of  this  chapter  through  (d)  of  this  chap- 
ter   and  no  application  for  broadcast  facul- 
ties   in    the     contermlnoua     United     States 
tendered  for  filing  after  July  18,  1968.  will  be 
accepted   for   filing   unless   It   complies   fully 
with    the    provisions    of    173.24(b)    of    tms 
chapter    and    the    provisions    of    5  73.37(a) 
through   (e)   of  this  chapter.  No  application 
for  new  or  changed  broadcast  facilities  In  the 
States  of  Alaska,  and  Hawaii,  the  Common- 
wealth of  Puerto  Rico,  and  the  territories  of 
the  Virgin  Islands.  Guam,  and  American  Sa- 
moa, tendered  for  filing  after  July  18,  1968, 
will  be  accepted  for  filing  unless  It  complies 
fully  with  the  provisions  of  15  73.24(b)   and 
73  37(a)  through  (f)  of  this  chapter. 

2.  In  5  73.24,  paragraph  (b)  and  Note 
are  amended,  present  paragraph  (J)  be- 
comes paragraph  (k)  and  a  new  para- 
graph (j)  is  added  to  read  as  follows: 
§  73.2  t  BroadrasI  facililie.«,  showing-*  re- 
quired. 
. 

(bi  That  a  proposed  new  station  (or  a 
proposed  change  In  the  facilities  of  an 
authorized  station)  complies  with  the 
pertinent  requirements  of  §  73.37  of  this 
chapter. 

Note-  The  provisions  of  5  73.37  of  this 
chapter  shall  not  be  applicable  to  new  Class 
II  A  stations  or  to  stations  for  which  appli- 
cations were  accepted  for  filing  before  July 
13  1964  With  re.spect  to  such  stations,  the 
provisions  of  5  73.28(d)  of  this  chapter,  and 
the  provLslons  of  Nor*  1  of  5  73.37  of  this 
chapter  shall  apply.  Special  provisions  con- 
cerning interference  from  Class  II  A  to  sta- 
tions of  other  claaees  authorized  after  Octo- 
ber 30  1961.  are  contained  In  5  73.22(d)  of 
this  chapter  and  Not«  3  to  I  73.21  of  this 
chapter.  The  level  of  Interference  shall  be 
computed  pursuant  to  55  73.182  and  73.186 
of  this  chapter. 


( j )  That  the  25  mv.  /m.  contour  encom- 
passes the  business  district  of  the  com- 
munity to  which  the  station  Is  assigned, 
and  that  the  5  mv./m.  contour  (or.  at 
night,  the  Interference-free  contour,  if 
of  a  higher  value)  encompasses  all  resi- 
dential areas  of  such  community. 

(k)  That  the  public  Interest,  conven- 
ience,    and    necessity    will    be    served 
through  the  operation  under  the  pro- 
posed assignment. 
§  73.30       f  .\niended  1 

3.  Section  73.30  is  amended  by  deleting 
paragraph  ( c ) . 

4   In  §  73.37,  amend  the  headnote  and 
add  new  paragraphs  le).  (f).  and  Notes 
4.  5,  6.  7,  and  8.  to  read  as  follows: 
§  73.37      ,\pplic«lion»    for    broadcast    fa- 
rililien,  showing  required. 


3.  Commissioner  Robert  E.  Lee  absent; 
commissioner  Johnson  dissenting  and  Issu- 
ing a  statement,  which  la  filed  as  Pa^  of  the 
original  document;  CominlflBloner  Wiley  Is- 
suing a  separate  statement,  which  la  also 
filed  as  part  of  the  original  document. 


(e)  In  addition  to  a  demonstration  of 
compliance  with  the  requirements  of  par- 
agraph (a)  of  this  section,  and,  where 
appropriate,  paragraphs  (b).  (c>,  and 
(d)  of  this  section,  an  application  for  a 
new  standard  broadcast  station,  or  for  a 
major  change  (see  5  1.571(a)(1)  of  this 
chapter)  in  an  authorized  standard 
broadcast  station,  as  a  condition  for  Its 
acceptance,  shaU  make  satisfactory 
showings  as  indicated  below  for  the  kind 
of  application  submitted : 

( 1 )  Application  for  a  new  daytime  sta- 
tion, or  for  a  change  In  the  frequency 
of  an  existing  daytime  station: 

(I)  That  at  least  25  percent  of  the 
area  or  population  which  would  receive 
interference-free  primary  service  from 
the  proposed  station  does  not  receive  such 
service  from  an  authorized  standard 
broadcast  station,  or  receive  service  from 
an  authorized  FM  broadcast  station  w-ith 
a  signal  strength  of  1  mv./m.,  or  greater. 

or  .,  . , 

(il)  That  no  FM  channel  Is  available 
for  use  in  the  community  designated  In 
the  application  and  that  at  least  20  per- 
cent of  the  area  or  population  of  the 
community  receives  less  than  two  day- 
time aural  services.  For  the  purpose  of 
this  showing  an  aural  service  shall  be 
deemed  to  be  provided  by  an  interfer- 
ence-free groundwave  signal  from  an  au- 
thorized standard  broadcast  station  of  a 
strength  of  5  mv./m..  or  greater,  or  by  an 
F  (50  50)  signal  from  an  authorized 
FM  broadcast  station  of  a  strength  of 
70  dBu  ( 3.16  mv./m. ),  or  greater. 

(2)    Application  for  a  new  unlimited 
time  station,  for  a  change  In  the  fre- 
quency of  an  authorized  unlim  ted  time 
station,  or  for  nighttime  facilities  by  an 
authorized  daytime  station,  a  satisfac- 
tory showing  under  paragraph    (e)(2) 
(I)    of  this  section  (except  for  a  Class 
IV    station),    and    under    either    para- 
graph (e)(2)  (11)  or  (ill)  of  this  section: 
(I)  That  objectlMiable  interference  at 
night  wlU  not  result  to  any  authorized 
atatlon,      as     determined   pursuant   to 
§  73.182(0). 
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(11)  That  at  least  25  percent  of  the  area 
or  population  which  would  receive  in- 
terference-free primary  service  at  night 
from  the  proposed  station  does  not  re- 
ceive such  service  from  an  authorized 
standard  broadcast  station  or  service 
from  an  authorized  FM  broadcast  sta- 
tion with  a  signal  strength  of  1  mv./m.,  or 
greater,  or 

(ill)  That  no  FM  channel  is  available 
for  use  In  the  community  designated  in 
the  appUcatlOTi.  and  at  least  20  percent 
of  the  area  or  ix)pulatlon  of  the  com- 
munity receives  less  than  two  nighttime 
aural  services.  For  the  purpose  of  this 
showing,  an  aural  service  shall  be  deemed 
to  be  provided  by  an  interference-free 
groundwave  signal  from  an  authorized 
standard  broadcast  station  with  a 
strength  of  5  mv./m.,  or  greater,  or  by  an 
F  (50,  50)  signal  from  an  authorized  FM 
broadcast  station  with  a  strength  of  70 
dBu  (3.16  mv./m.),  or  greater. 

(3)  Application  by  an  authorized  sta- 
tion (other  than  a  Class  IV  station)  pro- 
posing changes  In  facilities,  other  than 
a  change  In  frequency,  must  make  a  sat- 
isfactory showing,  where  appropriate, 
imder  paragraph  (e)  (3)  (i)  of  this  sec- 
tion, and  imder  either  paragraph  (e)  (3) 
(11)  or  (ill)  of  this  section. 

(1)  For  a  change  in  nighttime  facil- 
ities, that  the  proposed  change  will  not 
result  in  objectionable  interference  to 
other  stations  as  determined  pursuant 
to§  73.182(0). 

(li)  For  an  increase  In  power,  either 
daytime  or  nighttime,  that  the  author- 
ized operation,  during  the  portion  of  the 
broadcast  day  for  which  the  power  in- 
crease is  sought,  includes  less  than  80 
percent  of  the  area  or  population  of  the 
commimlty  to  wliich  the  station  is  as- 
signed within  its  5  mv./m.  groundwave 
contour  (or  within  its  Interference -free 
groundwave  contour,  if  of  a  higher 
value) ,  or, 

(ill)  For  an  Increase  In  power,  that 
at  least  25  percent  of  the  area  or  pop- 
ulation which,  as  a  result  of  the  power 
Increase,  for  the  first  time  would  re- 
ceive interference-free  primary  service 
from  the  station  is  without  primary  serv- 
ice from  any  other  standard  broadcast 
station. 

(f)  Applications  for  new  or  changed 
facilities  In  the  states  of  Alaska  and  Ha- 
waii, in  the  Commonwealth  of  Puerto 
Rico,  £ind  in  the  territories  of  the  Virigin 
Islands,  Guam,  and  American  Samoa 
will  be  accepted  for  filing  only  if  satis- 
factory showings  are  submitted  with  re- 
spect to  the  following: 

(1)  The  proposed  operation  complies 
with  the  requirements  of  paragraphs  (a) , 
( b ) ,  I  c ) ,  and  ( d)  of  this  section. 

( 2 )  Unlimited  time  operation,  by  other 
than  a  Class  IV  facility,  will  not  cause 
objectionable  sky  wave  interference  at 
night  to  an  existing  station,  pursuant  to 
{73.182(0).  In  addition,  each  proposal 
for  unlimited  time  operation  (including 
Class  rv  proposals)  shall  meet  at  least 
one  of  the  following  conditions: 


(i)  Not  more  than  10  percent  of  the 
population  included  within  the  normally 
protected  nighttime  contour  would  re- 
ceive objectionable  interfer«ice. 

(ii)  The  proposed  operation  would  be 
the  first  standard  broadcast  facility  as- 
signed tp  the  comjnunity  which  would 
provide  nighttime  service. 

(ill)  For  a  proposed  new  station,  that 
at  least  25  percent  of  the  area  or  pop- 
ulation Included  within  the  nighttime 
Interference-free  primary  service  con- 
tour is  without  nighttime  primary  stand- 
ard broadcast  service,  or,  for  a  proposed 
change  in  the  nighttime  facilities  of  an 
authorized  station,  that  at  least  25  per- 
cent of  the  area  or  popiUation  which 
would  receive  interference-free  night- 
time primary  service  from  the  station 
for  the  first  time  as  a  result  of  the  change 
in  facilities  is  without  nighttime  primary 
standard  broadcast  service. 

»  •  •  •  • 

Note  4:  All  applications  for  new  stations, 
or  for  major  changes  In  existing  stations 
tendered  for  filing  after  July  18,  1968.  for 
facilities  In  the  conterminous  United  States, 
shall  be  subject  to  the  provisions  of  para- 
graph (e)  of  this  section,  or,  for  facilities 
in  the  States  of  Alaska  and  Hawaii,  the  Com- 
monwealth of  Puerto  Rico  and  the  territories 
of  the  Virgin  Islands,  Guam,  and  American 
Samoa,  shall  be  subject  to  the  provisions  of 
paragraph  (f)  of  this  section. 

Note  5:  In  making  determinations  of 
"aural  service"  to  the  community  from 
standard  broadcast  or  PM  broadcast  stations 
in  showings  pursuant  to  paragraphs  (e)(1) 
(11)  and  (e)(2)(lU)  of  this  section,  service 
provided  by  any  standard  broadcast  station 
or  FM  broadcast  station  whose  transmitter 
site  Is  located  more  than  50  miles  from  the 
nearest  boundary  of  the  community  desig- 
nated in  the  application  shall  be  excluded 
from  consideration. 

Note  6:  No  FM  channel  Is  available  for 
vise  In  the  community  (see  paragraphs  (e)  (1) 
(11)  and  (e)  (2)  (lU)  of  this  section.  If  no 
channel  is  assigned  to  the  community  for 
commercial  use  in  the  PM  Table  of  Assign- 
ments (5  73.202(b) ),  as  amended  by  Com- 
mission action  as  of  the  date  the  application 
is  tendered,  or,  If  assigned.  Is  occupied  by 
an  authorized  facility,  and  no  unoccupied 
channel  can  be  utilized  to  serve  the  com- 
munity pursuant  to  5  73.203(b). 

Note  7:  In  the  determination  of  the  ex- 
tent of  existing  aural  service  to  a  commu- 
nity, areas  and  populations  of  the  community 
receiving  service  from  a  standard  broadcast 
station  and  an  FM  broadcast  station  which 
are  commonly  owned  shall  be  considered  as 
receiving  a  single  aural  service  from  these 
stations.  Service  provided  by  noncommercial 
educational  FM  stations  and  standard  broad- 
cast stations  shall  not  be  Included  In  the 
determination  of  existing  aural  service. 

Note  8:  An  application  for  a  new  unlimi- 
ted time  station,  other  than  a  Class  IV  sta- 
tion, even  though  Including  a  satisfactory 
showing  pursuant  to  paragraph  (e)  (2)  of 
this  section  will  not  be  accepted  for  filing 
U  the  proposed  daytime  power  la  greater 
than  the  proposed  nighttime  power,  unless 
it  contains  an  additional  satisfactory  show- 
ing pursuant  to  paragraph  (e)(1)  of  this 
section  for  daytime  hours  of  operation. 

[FR  Doc .73-4089  Filed  3-2-73; 8: 46  am) 


Title  49 — Transportation 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[Docket  No.  18,  Amt.  21-1] 

PART  21— NONDISCRIMINATION  IN  FED- 
ERALLY ASSISTED  PROGRAMS  OF  THE 
DEPARTMENT  OF  TRANSPORTATION- 
EFFECTUATION  OF  TITLE  VI  OF  THE 
CIVIL  RIGHTS  ACT  OF  1964 

Obligations  of  Airport  Operators 

The  purpose  of  this  amendment  is  to 
change  the  reporting  date  in  Appendix 
C(b)  i3)  of  Part  21  of  the  regulations  of 
the  Secretary  of  Transportation  from 
January  31  of  each  year  to  March  31  of 
each  year  for  the  submission  of  the  re- 
quired data. 

The  data,  submitted  pursuant  to 
Appendix  C(b)  (3).  requires  information 
from  federally  assisted  airport  operators 
and  their  concessionaires  that  is  nearly 
identical  to  the  information  required  by 
the  Equal  Employment  Opportimity 
Commission  in  Form  EEO-1  which  is  re- 
quired to  be  filed  by  March  31  of  each 
year  (29  CFR  1602.7) .  In  order  to  relie%e 
those  who  are  required  to  file  both  forms 
from  duplicating  the  effort  of  compiling 
the  information,  the  Department  of 
Transportation  is  changing  its  reporting 
date  to  coincide  with  that  of  the  Equal 
Emplo.vTnent  Opportunity  Commission. 

Because  this  amendment  does  not  im- 
pose an  additional  burden  on  those 
affected  by  the  reporting  requirement,  I 
find  that  public  notice  and  procedure 
thereon  are  not  necessary,  and  that  it 
may  become  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing,  the 
last  sentence  of  Appendix  C'bHS)  of 
Part  21  of  the  regulations  of  the 
Secretary  of  Transportation  Is  hereby 
amended,  effective  February  23,  1973.  to 
read  as  follows : 

(b)  ObUgationfi  of  t'le  airport  opera- 
tor—'   •    • 

(3)  Reports.  •  •  •  Each  airport  operator 
shall,  by  March  31  of  each  year,  submit  to 
the  area  manager  of  the  PAA  area  In  which 
the  airport  Is  located  a  report  for  the  preced- 
ing year  In  a  form  prescribed  by  the  Federal 
Aviation  Administrator. 

Issued  in  Washington,  D.C.,  on 
February  23.  1973. 

Claude  S.  Brinegar. 
Secretary  of  Transportation. 

[FR  Doc  73-4074  Filed  3-2-73;8:45  am] 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART  1002— FEES 

Services  Performed  in  Connection  With  Li- 
censing and  Related  Services;  Correction 

February  28, 1973. 

Section  1002.2,  TiUe  49,  Code  of  Fed- 
eral Regulations  (36  FR  11294,  June  II, 
1971)  is  corrected  by  adding  the  fee  of 
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S35  in  the  nsht  hand  column  of  para- 
graph idi'40"  as  follows: 

^   1  ()M2.2       Filiiij;  feo«. 


ICl' 


Schedule  of  filing  fees. 


(40)  A  petition  for  waiver  of  any  pro- 
vision of  the  Iea.^e  and  Interchange 
reiu'.ations.  49  CFR  Part   1057 35 


1  SEAL  1 


Robert  L.  Oswald, 

Secretary. 

[FR  Doc  73-4  irj  Filed  3   2    7:i  8    15  ami 


!5  O    108G 
PART    1033— 


Amdl  3] 
CAR   SERVICE 


Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  se^ion  of  Uie  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
26ih  dav  of  February  1973 

Ujxjn  further  consideration  of  Service 
Order    No.    1086    '36    FR    25425.    37    FR 
1J727,  and  38  FR  877  > ,  and  good  cause 
appearing;  Uierefor: 
'  It  IS  ordt^rt'd.Tliat: 

SecUon  1033.1086  Sen-ice  Order  .Vo. 
loss  Chicago.  Rock  Island  and  Pacific 
Railroad  Co.  auUiori/ed  to  operate  over 
t-ark5  of  the  Peoria  and  Pekln  Union 
Rail-vav  Co'  be.  and  it  is  hereby, 
amer.ded  by  substituting  the  following 
paragraph  'd  for  paragraph  <e)  there- 
of: 

(ei  Expiration  date.  Tins  order  shall 
e.xpite  at  11  59  p  m.,  Augu.st  31.  1973. 
unle.-xs  othenvise  modified,  changed,  or 
su.s^ended  bj-  order  of  this  Commission. 

E'^ective  date.  This  amendment  shall 
become  effective  at  11:59  p  m.,  Febru- 
ary 28.  1973. 

(Sees  1  12  15  and  17i2),  24  Stat  379.  383. 
384.  as  amended.  49  USC.  1.  12,  15.  and 
]7i2)  Interpret.^  ur  applies  Seo.i  1(10  17 1. 
15(4)  and  17i21.  40  Stat  101.  a.s  amended 
54  Stat,  911.  49  USC  lil'>  Hi,  15i4i.  and 
17 (2  I  ) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  C;ir 
Service  Division,  as  agent  of  all  rail- 
roads sub-^cnbing  to  the  car  service  and 
car  lure  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Lme  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a  copy 
in  the  Office  of  the  Secretary  of  the 
Commission  at  VVaLshington.  DC,  and  by 
filing  it  with  tlie  Director,  Office  of  the 
Federal  Recister. 

By  the  Commi.s,sion.  Railroad  Ser\ice 
Board. 
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Board,  held  in  Washington.  DC.  on  the 
26th  day  of  February  1973. 

Upon  further  consideration  of  Service 
Order  No.  1087  i36  FR  25425,  37  FR 
12497.  and  38  FR  877).  and  good  cause 
api^earing  therefor : 

/disordered.  That:  , 

§  1033.1087  Service  Order  No.  1087 
(BurlingtcMi  Northern  Inc.  authorized  to 
operate  over  tracks  of  the  Peoria  and 
Pekin  Union  Railway  Co.)  be.  and  it  is 
hereby,  amended  !»■  subsiitutiiag  the  fol- 
lowing parjigraph  'e'  for  paragraph  le' 
thereof: 

lei  Expiration  da!e.  Th;..  order  shall 
expire  at  11:59  pm  ,  Aiigu,>t  31,  1973,  un- 
less otherwi.se  modified,  changed,  or  sus- 
l)ended  by  order  of  this  Commussion.   

Effectii^e  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  Febru- 
ary 28,  1973. 

(Sees.  1,  12.  15.  and  17(2).  24  Stat,  379,  383, 
384,  as  amended,  49  USC.  1,  13.  15,  and 
17i2).  Interpret.s  >t  applies  sees.  1(  10-171, 
15(4)  and  17(21,  40  Stat.  101,  as  amended. 
54  Stat  911:  49  USC.  1(10  17),  15(4),  and 
17(2) ) 

It  i.s  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  liailroad  A.-,.>ociation;  and  that  no- 
tice of  this  order  be  given  to  the  general 
public  by  deix>siting  a  copy  in  the  Office 
of  the  SecreUirv  of  the  Commi.ssion  at 
Washington.  DC.  and  by  filing  It  with 
the  Director,  Office  of  the  Federal 
Register, 

By  the  Conun.-^'ion,  Railroad  Service 
Board. 


(Sws  1.  12,  15.  and  17|2),  24  Stat.  S79.  383, 
384.  as  amended;  49  USC.  1.  12.  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17). 
15(4)  and  17(2).  40  Stat.  101,  as  amended, 
54  Stat  911:  49  USC  1(10  17),  15(4),  and 
17(21    ) 

It  IS  further  ordered,  Tliat  a  copy  of 
this  amendment  shall  be  .served  upon  the 
A.s.sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
sub.scribinB  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  amendment  be  given  to  the 
general  public  by  deix>siling  a  copy  in 
the  Office  of  the  Secretarj-  of  the  Com- 
mission at  Washington,  D.C.  and  by 
filing  It  with  the  Director,  Office  of  tiie 
Federal  Register. 

By  the  Commi.ssion,  Railroad  Service 
Boai-d. 


I  SEAL 


Robert  L,  Oswald, 

Secretary. 

FRDoc  73  4129  Piled  3  2  73.8:45  ami 


I  SEAL 


Robert  L,  Osw,\ld. 

Secretary. 

nt  D  c  73  4130  PMed3-2  73.8  45  amj 


tSEALl 


Robert  L.  Oswald. 

Secretary. 

[FR  Doc  73-4131  Piled  3-3-73;8;45  wn] 


[SO,  10«7,  Amdt.  3] 

PART   1033— CAR  SERVICE 

Burlington  Northern  Inc. 

At.  a  session  of  the  Interstate  Com 
merce     Commission,     Railroad     Service 


[.'SO    1 107,  Amdt   2) 

PART   1033— CAR  SERVICE 

Lehigh  Valley  Railroad  Co. 

Al  a  ,H\ssion  of  the  IntersUte  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
26th  day  of  February   1973. 

Upon  further  consideration  of  Service 
Order  No.  1107  (37  FR  16549  and  25236', 
and  good  cau.se  appearing  therefor: 

;/  IS  ordered,  Tliat: 

5  1033  1107  Service  Order  1107  'Le- 
hi  'h  Valley  Railroad  Co..  John  F.  Nash 
and  Richard  C.  Haldeman.  Trustees,  au- 
thorized to  operate  over  tracks  of  Penn 
Central  Transportation  Co..  George  P. 
Baker,  Richard  C.  Bond,  and  Jervis  Lang- 
don  Jr  Trustees)  be,  and  it  is  hereby, 
amended  by  subsUtuting  the  followmg 
paragraph  le)  for  paragraph  le)  thereof: 
(e>  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  30,  1973.  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

Effective  date.  TliLs  amendment  shall 
become  effective  at  11:59  p.m..  Febru- 
ary 28.  1973. 


I  Rev   S  O    i  108;  Amdt    1  1 

PART   1033— CAR   SERVICE 
Reading  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Waslilngton,  DC,  on  tlie 
26th  day  of  Februar>-  1973. 

Upon  further  consideration  of  Re- 
vised Service  Order  No.  1108  i37  FR 
28634  1 ,  and  good  cause  appearing  thei-e- 
for: 

It  is  ordered,  Tliat: 

§  1033.1108  Rev  Service  Order  So 
1108  'Reading  Co.  Richnrdson  Dilwortli 
and  Andrew  L  Lewis,  Jr  .  Trustees,  au- 
thorized to  operate  over  tracks  of  Le- 
high Valley  Railroad  Co .  Jolin  F.  Nash 
and  Robert  C.  Haldeman,  Trustees)  be. 
and  it  is  hereby,  amended  by  substitut- 
ing the  following  pai-agraph  tc  for 
paragraph  te>   tliereof: 

le'  Expiration  date.  The  provi.-,ions  of 
this  order  shall  expire  at  11:59  pm  , 
August  31.  1973,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  Tins  amendment  shall 
become  effective  at  11:59  p.m.,  Febru- 
ar>'  28,  1973. 

(.Sees  1  12,  15,  nnd  17,2 1,  24  S-,it  :i7<>.  383. 
384.  as  amended.  49  U  S  C  1.  1-'.  15.  and 
17(2)  Interprets  "r  applies  sees  IdO  17i, 
15.41  and  17(2),  40  Stat  101,  as  amended, 
,'-,4  SMt  nil,  49  use  1(10  I7»,  15i4i,  and 
17(2)  I 

It  is  further  ordered.  Tlmt  a  copy  of 
this  amendment  shall  be  served  uix>n 
the  AssociaUon  of  American  Railixxids 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Ameri- 
can Short  Line  Railroad  Association; 
and  that  notice  of  this  amendment  be 
given  to  the  general  public  by  deix>siting 
a  copy  in  the  Office  of  the  SecreUiT 
of  the  Commission  at  Washington.  DC, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 
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By  the  Commission,  Railroad  Service 

Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

lFRDoc.73-4128  Filed  3-2-73:8:45  am] 


-  |S.O.  1113;   Amdt.  1] 
PART   1033— CAR  SERVICE 
Penn  Central  Transportation  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Boexd.  held  in  Washington,  D.C,  on  the 
26th  day  of  February  1973. 

Upon  further  consideration  of  Service 
Order  No.  1113  (37  FR  22872),  and  &ood 
caiise  appearing  therefor: 

It  is  ordered.  Thai: 

§  1033.1113  Service  Order  No.  1113 
(Penn  Central  Transportation  Co.. 
George  P.  Baker.  Richard  C.  Bond,  and 
Jervis  LangdMi,  Jr.,  Trustees,  authorized 
to  operate  over  tracks  of  the  Norfolk 
and  Western  Railway  Co.)  be.  and  It  Is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e) 
thereof:  _  ,  , 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  30,  1973,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m..  Febru- 
ary 28, 1973. 

(Sees.  1,  12,  15,  and  17^),  24  Stat.  379,  383, 
384.  as  amended;  49  USC.  1,  12.  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
16(4),  and  17(2).  40  Stat.  101,  as  amended, 
54  Stat.  911;  4a  USC.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  imder  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railrotid  Association;  and 
that  notice  of  this  am«idment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  D.C,  and  by 
filing  it  with  the  Director,  OfiQce  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal!  Robert  L,  Oswald, 

Secretary. 

IFR  Doc.73-4127  Filed  3-2-73;8:45  am] 


It  is  ordered.  That: 

§  1033.1114  Service  Order  No.  1114 
(Norfolk  and  Western  Railway  Co.  au- 
thorized to  operate  over  tracks  of  Penn 
Central  Transportation  Co..  George  P. 
Baker.  Richard  C.  Bond,  and  Jervis 
Langdon.  Jr..  Trustees)  be.  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (e)  for  paragraph  (e> 
thereof: 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
June  30,  1973,  imless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Febru- 
ary 28,  1973. 

(Sees.  1.  12,  15.  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  USC.  1,  12,  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4).  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.SC.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C. 
and  by  filing  it  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal!  Robert  L.  Oswald. 

Secretary. 

|FR  Doc  73  -1126  Filed  3-2-73:8:45  am] 


[S.O,  1114;  Amdt.  1] 

PART  1033 — CAR  SERVICE 

Norfolk  and  Western  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
26th  day  of  February  1973. 

Upon  further  consideration  of  Service 
Order  No.  1114  (37  FR  22872),  and  good 
cause  appearing  therefor: 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE;  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Crab  Orchard  National  Wildlife  Refuge,  III. 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  March  5,  1973. 

§  28.28  Special  ropulalions,  public  ac- 
co?*<i.  use,  and  recreation;  for  indi- 
vidual wildlife  refuge  areas. 

Illinois 

CRAB    orchard    NATIONAL    WILDLIFE    REFUGE 

Public  use  is  permited  on  the  Crab 
Orchard  National  Wildlife  Refuge  sub- 
ject to  the  following  special  conditions: 

(1)  Swimming  is  permitted  only  at 
beach  areas  as  designated  by  signs. 

(2 )  All  types  of  flotation  devices,  other 
than  U.S.  Coast  Guard  approved  life- 
saving  devices,  are  prohibited  on  refuge 
waters. 

(3)  Foodstuffs,  drink  containers  (cans, 
bottles,  cartons) .  pets,  or  fires  are  pro- 
hibited at  designated  beach  areas  and 


on  the  rock  area  immediately  below  Crab 
Orchard  Lake  Spillway. 

(4 1  The  Carterv'ille  Beach,  Hogan 
Point,  Lookout  Point,  Crab  Orchard 
Beach,  Bulliner  Point,  Playport  Boat 
Dock,  Sailboat  Basin,  Crab  Orchard 
Spillway,  and  Spillway  parking  lot  and 
picnic  areas  are  closed  to  unauthorized 
use  from  9  p.m.,  local  time,  vmtil  5  a.m., 
local  time,  daily. 

(51  Motor  vehicle  entry  to  the  Crab 
Orchard  Lake  Campground  is  pro- 
hibited from  11  p.m.  until  7  a.m.,  local 
time,  during  the  period  said  campground 
is  open  to  the  public. 

(6)  Quiet  shall  be  maintained  in  all 
refuge  campgrounds  between  10  p.m.  and 
6  a.m.,  local  time. 

(7)  Horseback  riding  is  prohibited  ex- 
cept on  designated  horseback  riding 
trails. 

<8>  Sailboats  or  sailing  craft  are  not 
permitted  on  Devils  Kitchen  and  Little 
Grassy  Lakes. 

(9)  Sailboats  underway  between  srm- 
set  and  sunrise  must  display  a  bright 
white  light  visible  all  around  the  horizon 
for  a  distance  of  2  miles. 

(10)  Alcoholic  liquor  may  not  be  trans- 
ported, carried,  or  possessed  on  any  boat 
propelled  by  sail  or  mechanical  power, 
except  in  the  original  package  and  with 
the  seal  unbroken,  while  the  craft  is  in 
operation  on  refuge  waters. 

(11)  No  marine  head  (toilet)  on  any 
boat  or  watercraf t  operated  upon  refuge 
waters  may  be  so  constructed  and  oper- 
ated as  to  discharge  any  sewage  into  the 
waters  directly  or  indirectly. 

(12)  The  drinking  or  possession  of  al- 
coholic liquor  by  persons  under  21  years 
of  age  is  prohibited  on  the  refuge  area. 

(13)  No  person  shall  transport,  carry, 
possess  or  have  any  alcoholic  liquor  in 
or  upon  any  motor  vehicle  except  in  the 
original  package  and  with  the  seal  un- 
broken, while  on  the  refuge  area. 

The  provisions  of  this  notice  supple- 
ment the  regulations  which  govern  public 
access,  use,  and  recreation  on  wildlife 
refuge  areas  generally  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regulations, 
Part  28,  and  are  effective  through  De- 
cember 31,  1973. 

L.  A.  Mehrhoff,  Jr., 
Project  Manager,  Crab  Orchard 
National  Wildlife  Refuge. 

February  26,  1973. 
[FR  Doc. 73-4082  Filed  3-2-73;8:45  ami 


Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  301 — DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Japanese  Beetle 

Miscellaneous  Amendments 
Correction 

In  FR  Doc.  72-19762  appearing  at  page 
24327  of  the  issue  for  Thursday,  Novem- 
ber 16,  1973,  the  following  changes 
should  be  made: 
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587!> 

1  "Hie  reference  at  the  end  of 
J30148-l'0>.  reading  "§  301  48-2ib) ". 
should  read  "5  301.48(b)". 

2.  The  reference  In  the  fifth  line  oi 
5  3*01  48-2'a).  reading  "§  301.48-2ia>", 
s;:ould  read's  301. 48-2a". 

3    In  the  authority  citation  at  the  en<l 
of  Uie  document,  in  the  middle  line  the 
reference    -7    USC.    161.    152,    ISOee: 
should  read  -7  U.S.C.  161,  162.  150ee;   . 


CHAPTER  IV— FEDERAL  CROP  INSUR- 
ANCE CORPORATION,  DEPARTMENT 
OF     AGRICULTURE 

(Amdt   431 

PART  401— FEDERAL  CROP  INSURANCE 

Subpart— Regulations   for    the    1969    and 
Succeeding  Crop  Years 


RULES   AND   REGULATIONS 

where  planting  normally  begins  prior  to 
April  30.  Since  the  contract  provides  that 
insurance  attaches  at  the  time  of  plant- 
ing it  Is  imperative  that  the  regulations 
be  amended  to  esUblish  closing  dates  and 
termination  dat^s  for  indebtedness  for 
peanut  insurance  in  Texas  which  precede 
the  time  of  planting.  Because  of  the  ur- 
gency of  establishing  such  dates  prior  to 
planting,  the  Board  of  Directors  found 
that  it  would  be  contrary  to  ohe  public 
interest  to  follow  the  procedure  for  no- 
tice and  public  participation  prescnbed 
by  5  U.S.C.  553  <b)  and  tci.  as  directed 
by  the  Secretary  of  Agriculture  m  a 
statement  of  policy,  executed  July  20. 
1971  (36  FR  138041.  prior  to  its  adop- 
tion Accordingly,  said  amendment  was 
adopted  by  the  Board  of  Directors  on 
February  21.  1973. 


Pe.\nuts 
Pursuant  to  the  authority  contained 
in  the  Federal  Crop  msurance  Act  as 
amended,  the  above-identified  regula- 
tions are  amended  effective  begmnmg 
with  the  1973  crop  year  in  the  followmg 

rcs!)ects;  .     ,  ,,      •    „ 

1  The  portion  of  the  table  following 
paragraph  .a>  of  §401.103  under  the 
heading  -Peanuts'  is  amended  effecUye 
beginning  with  the  1973  crop  year  to 
read  as  follows; 
§   101.103       Appliralion  for  in-iiranro. 

la'    •   •   • 

(Closing  Dates) 

n:\NrTs 

^'   Atascosa,     Fno,     and     WU^n 

counties   Ma""^^  ^° 

All  other  Texas  wuntles Apri    ^o 

All    other    SUUes April  ,10 

. 

■^  Section  7  of  the  peanut  endorse- 
mp"nt  shown  in  §401138  Is  amended 
effective  beginning  with  the  1973  crop 
year  to  read  as  follows: 

7  Canrellat-.on  and  fTTmnatton  for  in- 
dehfdneis  datr.  For  eat-h  year  of  the  con- 
trart  the  cancellation  date  and  termination 
date  for  lndebtedne=v8  are  the  following  ap- 
plicable dat^s  immediately  preceding  the 
{x-'innin^  of  the  crop  year  for  which  the 
canceUatiou  or  the  termination  is  to  become 
effective 


IsEALl  Lloyd  E.  Jones, 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Approved  on  February  27.  1973. 

Earl  L.  Butz. 
Secretary. 
[FR  Doc  73-4079  Filed  3  2  73.8  45  am] 


Suie  and  county 


Tt-rmlti  u- 

CiiKvll  lUoii   till"  '!*'•■  '■' 

,1,U„  lrid^t>l-l- 

U♦*tv^ 


lAmdt    42] 

PART  401— FEDERAL   CROP   INSURANCE 

Subpart— Regulations   for   the    1969   and 
Succeeding  Crop  Years 

BuRLEY  Tobacco  Poundage 
Quota  Endorsement 

Pursuant  to  the  authority  contained 
in  the  Federal  Crop  Insurance  Act.  as 
amended  the  above-identified  regxila- 
tions  arc  amended  effective  beginning 
with  tlie  1973  crop  year  in  the  following 
respect: 

1.  The  following  .section  i.s  added: 

§  101.  U8  The  Hurley  Tobacco  roim.l- 
ast-  U"»«a  Kiidor'X'""*'"'  wi«l«  pr"'" 
»ion  for  iiitl.'ninily  based  upon  dollttr 
itmounl  of  in.surance  for  the  iiixiir- 
anco  imil  Ic"  x.ilue  of  pro.luclion  to 

t'Olllll. 

The  provi.siuns  of  the  Burley  Tobacco 
Poundage  Quota  Endorsement  (appli- 
cable only  in  Bourbon.  Fayette,  Green. 
Nicholas,  and  Taylor  Counties.  Ky..  and 
Greene  and  Hawkins  Counties.  Tenn.> 
for  the  1973  and  succeeding  crop  years 
are  a.s  follows 


I)p.pinUT  31     Mirrli  10 


Tctvi 
At  w-a.isa,  Frto.  ati'l 

WUon  founti.s  ,„k..,.  ii      Anrll  V> 


(Sees.  506,  516,  52  SUt    73,  as  amended,  77, 
ifamended:    7   USC.   1506,    1518) 

The  foregoing  amendment  establishes 
closing  dates  for  the  filing  of  applica- 
tions and  termination  dates  for  indebted- 
ness for  Texas  counties  for  peanut  crop 
iivsurance  which  are  different  from  such 
dates  established  for  other  sUtes.  Such 
insurance  will  be  offered  for  the  first 
time  m  Texas  in  the  1973  crop  year.  The 
current  peanut  regulations  provide  an 
April  30  closing  and  termination  date  for 
all  States,  which  is  unrealistic  in  Texas 


1  Gcncrur  The  provl.sions  of  this  endorse- 
ment .shall  apply  to  all  Insured.s  In  Bourbon, 
Fayette  Gre4..,  NlcholM.  and  Taylor  Coun- 
ties Ky  and  Greene  and  Hawkhis  Coun- 
ties'. Term  .  who  apply  for  Insurance  begin- 
ning; with  the  1973  or  any  subsequent  crop 
year  Any  insured  In  these  counties  with  a 
t.,bacca  crop  insurance  contract  1"  /^f'^e 
in  1072  may  elect  that  the  provisions  of  this 
endorsement  apply  beginning  with  any  aub- 
sequent  crop  year  If  he  so  notlflea  the  of- 
fice for  the  county  prior  to  the  termination 
date   for   lndebtednes»  for   that  crop   year. 

2  ln-<ured  crop.  The  crop  Insured  shall  be 
burley  tobacco  (Type  31 )  .  ,      „ 

3  /Lured  acreage  In  lieu  of  the  provisions 
of  section  2(c,  of  the  policy  the  fol'o*^ 
shall  apply:  The  in-^sured  burley  tobacco 
acreage  for  each  crop  year  shall  be  all  acre^e 
planted  to  Burley  tobacco  on  the  rnBurance 
unit  (herein  called  unit)  provided  that  no  in- 


surance shall  be  considered  to  have  attached 
on  any  acreage  the  Corporation  determines 
was  ( i )  destroyed  and  after  such  destruc- 
tion It  was  practical  to  replant  and  such 
acreage  waa  not  replanted,  (2)  Initially 
planted  after  the  date  fixed  by  the  Corpor:i- 
tion  and  placed  on  file  in  the  office  for  the 
county,  as  being  too  late  to  Initially  plant 
and  expect  a  normal  crop  to  be  produced,  (3) 
designated  as  not  Insurable  on  the  county 
actuarial  t*ble,  (4)  planted  to  tobacco 
of  a  discount  variety  under  the  provisions 
of  the  tobacco  price  support  program,  or 
(5)    planted    for   experimental    purpose-s. 

4.  Additional  reporting  requirement  In  ad- 
dition to  reporting  the  planted  acreage  and 
share  as  provided  In  section  3  of  the  policy, 
the  Insured  shall  report  the  effective  pound- 
age marketing  quota,  or  portion  thereof, 
applicable  to  the  unit  (herein  called  pound- 
ai;e  quota)  at  the  time  of  planting  for  the 
current  marketing  year  as  provided  under 
the  ASC3  Burley  Tobacco  Marketing  Quota 
Regulations  and  the  pounds,  if  any,  by  which 
In  establishing  the  amount  of  Uisurance  for 
the  unit  the  poundage  quota  shall  be  re- 
duced due  to  carryover  tobacco  to  be  mar- 
keted under  the  poundage  quota  applicable 
to  the  unit:  Prmtded.  That  unless  such  re- 
duction U  clearly  specified  In  filing  the  acre- 
age report.  It  shall   not  be  allowed 

5    Amount  of  insurarxr  and   premium  for 
a  unit,  (a)   In  lieu  of  the  provisions  of  sec- 
tion 5  of  the  policy  the  following  shall   ap- 
ply:   The    amount    of    Insurance    for    a    unit 
shall    be    the   dollar   amount   determined    by 
multlplvlng  the  applicable  poundage  for  the 
unit  as'determined  in   (b)    below  by  the  ap- 
plicable   percentage    of    guarantee    for    the 
tobacco  farm  shown  on  the  county  actuarial 
table  for  this  purpo.se  and  the  result  by  the 
current   vear's  Burley  tob.^cco  price  support 
per  pound  less  3  cents  for  warehouse  charges, 
(b)    the    poundage   determined    U>  be    ap- 
plicable   to   the    unit    shall    be   the    effect ivo 
Burley    poundage    marketing    quota    for    the 
crop   year   for  the   tobacco  farm   under   the 
ASCS  nurley  Tobacco  Marketing  Quota  Reg- 
ulation-s.  or  portion  thereof  applicable  to  the 
unit     at   planlln-    time,    as   reported    by   the 
irvsured    or   a.s    determined    by    the    Corpora- 
tion   whichever  the  Corporation  shall  elect, 
with  such  poundage  for  any  unit  reduced  b> 
the  pounds  of  carryover  tobacco  to  be  inar- 
keteS  under  the  current  crop  year  poundage 
quota    If    reported    In    accordance    with    se.- 
Uon  4     Provided,  however.  If  the  result  ob- 
tained   by    dividing    the    poundage    as    de- 

^imlned 'above  bv  the  ^-^"^  f'l^/^^ZZ 
,see  subsection  lUg))  exceed.s  the  Insv.red 
acre'^ce  on  a  unit,  the  poundage  used  In 
U)  above  shall  be  reduced  by  the  factor 
determined  by  dividing  the  Insured  acreage 
hv  siif^h   result  ^  , 

unless  otherwise  prmlded  on  ^he  aCuar,. 
table  for  any  crop  year  In  which  Bur  e> 
tobar-o   poundage    marketing   quota   re^ula- 

,ns  are'not  In  effect,  the  poundage  used  m 
cieterminlng  the  applicable  amount  of  n  - 
su  a  ce  for\  unit  shall  be  obtained  by  mul- 
t  plvlng  the  farm  yield  for  the  tobacco  farni 
pr'evlo,^ly  u.sed  by  ASCS  in  establishing  the 
basic  p.iundftge  marketing  quota  for  the     o- 

acco^arm    by    the    percentage    «;>;;-"  ^e 

shown  on  the  actuarial  ^«^'^  «"^r  msu  ed 
by    the    lower    of    the    reported    or    Insured 

■^'"^The  annual  premium  for  the  unit  shall 
be  determined  by  multiplying  the  amount 
of  insurance,  determined  as  provided  above, 
by  the  applicable  percentage  premluni  rate 
Shown  on'^t'^e  actuaHal  table  and  n-u'tlp^ylng 
the  prodtict  thereof  by  the  insured  s  ahare 
at  the  time  insurance  attaches,  and.  when 
applicable,  applyln*  the  dlscounU  shown  In 
section  6(b)  of  the  policy. 

6    insurance  period.  Insurance  on  any  In- 
sured  acreage  shall   attach   at   the  time   the 
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tobacco  Is  planted  and.  with  respect  to  any 
portion  of  the  crop,  shall  ceaae  upon  the 
earlier  of  February  28,  welghlng-ln  at  the 
tobacco  warehouse,  transfer  of  Interest  In  the 
tobacco  after  harvest,  or  removal  of  the  to- 
bacco from  the  Insurance  unit,  except  for 
curing,  grading,  packing,  or  Immediate  de- 
livery to  the  tobacco  warehouse. 

7.  Notice  of  loss  or  substantial  damage. 
In  lieu  of  the  provisions  of  section  8(b)  of 
the  policy  the  following  shall  apply:  If  at 
the  completion  of  selling  or  otherwise  dis- 
posing of  the  Insured  tobacco  an  insured 
loss  on  a  unit  Is  probable,  the  Insured  shall 
give  within  15  days'  written  notice  thereof 
to  the  Corporation  at  the  ofllce  for  the 
county,  but  In  no  event  shall  such  notice 
be  given  later  than  February  28:  Provided, 
houever.  That  If  any  tobacco  Is  destroyed  or 
damaged  by  fire  during  the  Insurance  period 
or  any  acreage  will  not  be  harvested,  such 
notice  shall  be  given  Immediately. 

8.  Claims  for  loss,  (a)  Any  claim  for  loss  on 
a  unit  shall  be  submitted  to  the  Corporation 
on  a  form  prescribed  by  the  Corporation  not 
later  than  60  day^  after  the  amount  of  loss 
can  be  determined,  but  in  no  event  shall 
such  form  be  submitted  later  than  the  March 
31  following  the  normal  harvest  period. 

(b)  It  shall  be  a  condition  precedent  to 
the  payment  of  any  loss  that  the  Insured 
establish  the  production  of  the  Insured  crop 
on  the  unit  and  that  such  lo.ss  has  been 
directly  caused  by  one  or  more  of  the  hazards 
Insured  against  during  the  Insurrnce  pertod 
for  the  crop  year  for  which  the  loss  is 
claimed,  and  furnish  any  otlier  information 
regarding  the  manner  and  extent  of  loss  as 
may  be  required  by  the  Corporation, 

(CI  Los.ses  shall  be  determined  separately 
for  each  unit.  The  amount  of  loss  with  re- 
spect to  any  unit  shall  be  determined  by 
subtracting  from  the  amount  of  Insurance 
applicable  to  the  unit  the  vai\ie  (determined 
in  accordance  with  subsection  (d)  of  this 
section)  of  the  total  production  to  be  counted 
for  the  unit  and  multiplying  the  remainder 
by  the  Insured  share. 

The  value  of  the  total  production  to  be 
counted  for  a  unit  shall  be  determined  by 
the  Corporation,  and  subject  to  the  provi- 
sions hereinafter,  shall  Include  the  vaUie  of 
all  harvested  production  and  the  value  of  any 
appraisals  made  by  the  Corporation  for  un- 
harvested  or  potential  production,  poor  farm- 
ing parctices,  uninsured  causes  of  loss,  or  for 
acreage  abandoned  or  put  to  another  use 
without  the  consent  of  the  Corporation: 
Provided.  That  the  value  of  the  total  pro- 
duction to  be  counted  for  any  tobacco 
a-^reage  not  harvested  nor  consiciered  as  har- 
vested within  the  meaning  of  the  term  "har- 
vested" shall  never  be  less  than  20  percent 
of  the  product  of  the  farm  yield  per  acre 
and  the  percentage  guarantee  shown  on  the 
actuarial  table  for  such  acreage  multiplied 
by  the  current  year's  Burley  tobacco  price 
support  per  pound  less  3  cents  for  warehouse 
chargei^.  except  that  for  acreage  abandoned 
or  put  to  another  use  without  prior  written 
release  by  the  Corporation  and  acreage  dam- 
aged solely  by  uninsured  causes  at  least  the 
product  of  the  farm  yield  per  acre  and  the 
percentage  guarantee  shown  on  the  actuarial 
table  for  such  acreage  multiplied  by  the  cur- 
rent year's  Burley  tobacco  price  support  per 
pound  less  3  cents  for  warehouse  charges 
shall  be  counted. 

(d)  In  determining  any  loSs  under  the 
contract,  the  production  shall  be  valued  as 
follows:  (1)  The  grosa  returns  (less  3  cents 
per  pound  for  warehouse  charges)  from  the 
tobacco  sold  on  the  warehouse  floor.  (2)  the 
fair  market  value,  aa  determined  by  the 
Corporation,  of  the  tobacco  sold  other  than 
on  the  warehouse  floor,  (3)   the  fair  market 


value,  as  determined  by  the  Corporation,  of 
the  tobacco  harvested  and  not  sold,  and  (4) 
the  fair  market  value  of  any  tinharvested 
tobacco  determined  by  the  Corporation  as  if 
such  tobacco  were  harvested  and  cured.  Any 
appraisals  of  production  for  any  crop  year 
made  for  poor  farming  practices  or  uninsured 
causes  of  loss,  shall  be  valued  at  the  current 
support  price  per  pound  less  3  cents  for 
warehouse  charges. 

(e)  To  enable  the  Corporation  to  deter- 
mine the  fair  market  value  of  tobacco  not 
sold  through  auction  warehouses,  the  Corpo- 
ration shall  be  given  the  opportunity  to  In- 
spect such  tobacco  before  It  is  sold,  con- 
tracted to  be  sold,  or  otherwise  disposed  of  by 
the  insured  and.  If  the  best  olTer  received  by 
the  Insured  for  any  such  tobacco  Is  con- 
sidered by  the  Corporation  to  be  inadequate, 
to  obtain  additional  offers  therefor  on  behalf 
of  the  insured, 

9  Cancellation  and  debt  termination 
dates,  (a)  For  each  crop  year  of  the  contract 
the  cancellation  date  (applicable  to  both  the 
iiisured  and  the  Corporation)  shall  be  the 
January  31  Immediately  preceding  the  begin- 
ning of  the  crop  year  for  which  it  Is  to 
become  effective 

(b)  The  termination  date  for  Indebtedness 
for  each  crop  year  of  the  contract  shall  be 
the  May  31  immediately  preceding  the  begin- 
ning of  the  crop  year  for  which  the  termina- 
tion is  to  become  effective. 

10.  Sharecroppers.  Paragraph  B  of  the  Ap- 
plication Form  FCI-12-Re vised  shaU  not  be 
applicable  under  this  Burley  Tobacco  Pound- 
age Quota  Endorsement. 

11.  Meaning  of  terms.  For  purposes  of  in- 
surance on   burley  tobacco  the   terms; 

(a)  "Insurance  Unit",  notwithstanding  the 
first  sentence  of  section  19(e)  of  the  policy, 
means  all  the  insurable  acreage  In  the  county 
planted  to  burley  tobacco  on  a  farm  for  which 
a  single  farm  poundage  marketing  quota  for 
burley  tobacco  is  established  and  at  the  time 
of  planting  (1)  In  which  the  Insured  has 
100";  interest,  (2)  which  is  owned  by  one 
person  and  operated  by  the  insured  as  a 
tenant,  or  (3)  which  Is  owned  by  the  insured 
and  rented  to  one  tenant:  Provided,  how- 
ever. That  if  a  burley  tobacco  price  support 
program  is  not  In  effect  for  any  crop  year, 
the  above  words  "planted  on  a  farm  for 
which  a  single  poundage  marketing  quota 
for  burley  tobacco  is  established"  shall  be  dis- 
regarded. Otherwise  the  provisions  of  sec- 
tion 19(e)  of  the  policy  apply  to  burley 
tobacco  crop  Insurance,  except  that  no  other 
agreement  shall  be  made  which  divides  the 
Insurable  acreage  into  two  or  more  units. 

(b)  "Market  Price"  for  a  crop  year  means 
the  average  auction  price  for  burley  tobacco 
(less  3  cents  for  warehouse  charges)  in  the 
belt  or  area  as  determined  by  the  Corpora- 
tion. The  market  price  when  determined  by 
the  Corporation  shall  be  filed  in  the  ofRoe  for 
the  county  with  the  actuarial  table. 

(c)  "Support  Price  Per  Pound"  means  the 
average  price  support  level  per  pound  for 
burley  tobacco  as  announced  by  the  United 
States  Department  of  Agriculture  under  the 
tobacco  price  support  program:  Prortded, 
however.  That  for  any  crop  year  In  which  a 
price  support  for  burley  tobacco  is  not  In 
effect  the  market  price  for  that  crop  year 
shall   be  used  In  lieu  thereof. 

(d)  "Planting"  means  transplanting  the 
tobacco  plant  from  the  bed  to  the  field. 

(e)  "Harvest"  or  "Harvested"  as  to  any 
acreage  means  cutting  at  least  20  p)ercent 
of  the  number  of  pounds  obtained  by  multi- 
plying the  farm  yield  per  acre  by  the  per- 
centage guarantee  shown  on  the  actuarial 
table  for  such  acreage. 

(f)  "Effective  Farm  Marketing  Quota" 
means  the  farm  marketing  quota  as  estab- 


U...hcd  ar.d  recorded  by  ASCS  at  planting 
time 

(gl  Farm  Yield"  means  the  yield  per  acre 
used  by  ASCS  in  establishing  the  basic  farm 
marketing  poundage  quota  for  the  tobacco 
farm 

(h)  "Carryover  Tobacco"  means  any  to- 
bacco on  hand  from  a  previous  year's  pro- 
duction. 

li)  "ASCS"  meatis  the  Agricultural  Stabi- 
lization and  Con.servation  Service  of  the 
US   Department  of  Agriculture 

(Sees  506.  516.  52  Stat  73.  as  an.cr.ded.  77. 
as  amended;  7  U  S  C    1506.  1516t 

The  foregoing  amendment  should  pro- 
vide a  more  practical  plan  for  insuring 
burley  tobacco  than  the  current  tobacco 
endorsement  which  was  designed  lor 
crops  produced  under  acreage  allot- 
ments. The  proposed  amendment  will  be 
first  tested  in  seven  pilot  counties  in 
Kentucky  and  Tennessee  begimiing  with 
the  1973"  crop  year.  It  will  apply  to  all 
new  business  and  to  those  insureds  with 
a  contract  in  force  in  1972  who  so  elect. 
Since  it  will  be  necessary  to  start  taking 
applications  as  soon  as  possible  from 
new  applicants  for  the  1973  crop  year, 
the  Board  of  Directors  found  that  it 
would  be  impracticable  and  contrary  to 
the  public  interest  to  follow  the  pro- 
cedure for  notice  and  public  participa- 
tion prescribed  by  5  U.S.C.  553  »b»  and 
(CI.  as  directed  by  the  Secretary  of 
Agriculture  in  a  Statement  of  Policy, 
executed  July  20,  1971  i36  FR  13804 1. 
prior  to  its  adoption.  Accordingly,  said 
amendment  was  adopted  by  the  Board 
of  Directors  on  February  21,  1973. 
[SE.^L^  Lloyd  E.  Jones. 

Secretary,  Federal  Crop 
Insurance  Corporation. 

Appi'oved  on  February  27.  1973. 

Earl  L.  Butz. 
Secretary. 

IFH  Doc  73^078  Fi'.ed  3-2   73.8:45  atn] 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B— FARM    MARKETING    QUOTAS 
AND   ACREAGE   ALLOTMENTS 

PART  722 — COTTON 

Subpart — 1973  Crop  of  Upland  Cotton; 
Base  Acreage  Allotments 

County  RESEitvEs;  Correction 
The  purpose  of  this  document  is  to 
correct  an  error  in  FR  Doc.  73-2469  ap- 
pearing at  page  3952  of  the  issue  for 
Friday.  February  9.  1973.  In  the  table  for 
Nevada,  Nye  Coimty  reading  "0"  should 
be  corrected  to  read  "5.0". 

Signed  at  Washington,  D.C..  on  Febru- 
ary 27. 1973. 

Kenneth  E.  Frick. 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc  73-4146  Filed  3-2-73:8:45  am] 


FEDERAL  UEGISTEH,   VOL.   38,    NO.   42— MONDAY,   MARCH   5,    1973 


No.  42— Pt.  I- 


RULES   AND   REGULATIONS 


5880 

[Anidt    10] 

PART  722— COTTON 

Subpart— Acreage  Allotments  for  the  1966 
and  Succeeding  Crops  of  Extra  Long 
Staple  Cotton 

Miscellaneous  Amendments 

The  purposes  of  this  amendment  are 
t,>  exclude  from  this  subpart  the  closing 
ri  I'es  for  release,  requests  for  reappor- 
tionment final  date  for  reapportionment 
i'ld  the  closing  dates  for  fihng  a  record 
(,f  transfer  of  extra  long  staple  cotton 
Lirreaee   allotments.   Such  closing  dates 
liave  been  established  in  a  new  Part  731 
(.:"  th:s  chapter  published  in  the  Federal 
Register  on  December  21.  1972   (37  FR 
"8124  '    Also,  to  amend  the  provisions  for 
determining  productiv-ity  adjustments  in 
extra  long  staple  cotton  yields  in  relation 
to  transfers  The  amended  provision  is  to 
u<e   the   average  vield   for   the  3   years 
immediatelv  preceding  the  year  in  which 
the     allotment     is     determined.     This 
amendment   is   issued   pursuant   to   and 
in  accordance  with  applicable  provisions 
of   the   Agricultural  Adjustment  Act  of 
1938.  a,s  amended  (7  U.S.C.  1281  et  seq.K 
Since    farmers    are    now    transferring 
cotton  acreage  for  the  1973  crop  year,  it 
is   herebv    found    and    determined   that 
compliance  with  the  notice,  public  pro- 
cedure    and    30-dav   effective    date    re- 
ouirements  of  5  US  C.  553  is  impractica- 
ble and  contrary  to  the  public  interest. 
This  amendment  shall  become  effective 
on  March  5.  1973. 

The  Subpart — Acreage  Allotments  for 
1966  and  Succeeding  Crops  of  Extra  Long 
Staple  Cotton  of  Part  722.  Subchapter  B 
of  Chanter  VII.  "Htle  7  ^31  FR  6247. 
13530  32  FR  5416,  33  FR  8427.  16066. 
16434'.  34  FR  5.  808.  37  FR  9202.  11965. 
24428  '  IS  amended  as  follows: 

1  Section  722  513  Is  amended  by  re- 
vi.^mg  paragraph  'b''"!  to  read  as 
follows: 

S  722.^13       H<lta-<-   ;in<l    rtiipix.rtioiinienl 
of  I  l>  lollim  iilloliiH-nt-. 
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adjustments  is  the  average  yield  per 
harvested  acre  of  lint  ELS  cotton  on  the 
farm  during  each  of  the  3  calendar  years 
Immediately  preceding  the  year  in  which 
such  allotment  is  determined.  *  '  • 
(Sees  344.  347,  375.  63  Stat.  670.  as  amended 
675.  as  amended.  52  Stat.  66.  as  amended;  7 
use,   1344,   1347.   i;i75) 

Effective  date:  March  5.  1973. 
Signed  at  Washington.  DC,  on  Febru- 
ary 27,   1973. 

Kenneth  E  Frick. 
AdminL-^trator.  Aqrivultural  Sta- 
bilization   and    Conservation 
Service. 
IFR  DO0  73  4147   Filed   3   2  73,8  45   am] 


ih<    •   *   ' 

1  7'  Closing  date^.  The  State  commit- 
tee shall  establish  applicable  closing 
dates   in   accordance   with   Part   731    of 

thi.-;  chapter. 

2  Paragraph  'b'  of  5  722,528  is  revised 
to  read  as  follows: 

§  722. .■>28       Rt<«r<l-  of  triin«f«'r. 

• 

(b'  Wh'^n  records  to  be  filed.  Records 
of  transfers  may  be  filed  during  the 
penod  beginning  on  the  date  original 
notices  of  acreage  allotments  are  mailed 
to  farm  o}x>rators  and  ending  on  the  date 
provided  for  in  Part  731  of  this  chapter. 

3  The  first  .sentence  of  paragraph  (b> 
of  i  722  529  is  revised  to  read  as  follows: 

■=  722.'>2*>      Anujiint    of    allolnicnt    Irans- 
"~f.r.il>l.-. 

•  • 

ib>     Productivity    adjustments.    The 
farm  yield  for  determining  productivity 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg  289,  Amdt.  1  ] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  dunng 
the  weeklv  regulation  period  February 
23-March  1.  1973.  The  quantity  that  may 
be  shipped  is  increased  due  to  improved 
market  conditions  for  Navel  oranges.  The 
regulation    and     this     amendment    are 
issued     pursuant     to     the     Agricultural 
Marketing    Agreement   Act   of    1937,    as 
amended,  and  Marketing  Order  No.  907. 
(a>     Findings.    (1>    Pursuant    to    the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
9071,  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective   under  the 
applicable  provisions  of  the  Agricultural 
Marketing    Agreement   Act    of    1937,    as 
amended   (7  US  C.  601-674 >.  and  upon 
the  basis  of  the  recommendations  and 
information    submitted    by    the    Navel 
Orange   Administrative  Committee,   es- 
tablished    under     the     said     amended 
marketing    agreement    and    order,    and 
upon  other  available  information,  it  is 
hereby    found    that    the    limitaUon    of 
handling  of  such  Navel  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2i   The  need  for  an  Increase  in  the 
quantity  of  oranges  available  for  han- 
dling  during   the   current   week   results 
from  changes  that  have  taken  place  In 
the  marketing  situation  since  the  Issu- 
ance of  Navel  Orange  Regulation  289  <  38 
FR  4770 1 .  The  marketing  picture  now  in- 
dicates that  there  Is  a  greater  demand  for 
Navel   oranges   than    existed   when    the 
regulation   was    made   effective.   There- 
fore  in  order  to  provide  an  opporturuty 
for  handlers  to  handle  a  sufficient  volume 
of  Navel  oranges  to  fill  the  current  mar- 
ket demand  thereby  making  a  greater 
quantity  of  Navel  oranges  available  to 
meet  such  increased  demand,  the  regula- 
tion should  be  amended,  as  hereinafter 
set  forth. 


(3t  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
use.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  Is  based  became 
available  and  the  time  wlien  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the*  declared  policy  of  the  act 
Is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of  Na- 
vel oranges  grown  in  Arizona  and  desig- 
nated part  of  California. 

(b)  Order,  as  amended.  Tlie  provi- 
sions In  paragraph  (bXD'iii  of  §907- 
589  (Navel  Orange  Regulation  289  i38 
FR  4770*  >  are  hereby  amended  to  read 
as  follows: 


§  907.389     Navol  Orange  Repulalion  289. 
•  «  •  •  • 

(b)    Order.  <1»    •    •    * 
( ii  >    District  2  :  250,000  cartons. 
»  •  •  •  • 

(Sees    1-19.  48  Stat    31.  as  amended;  7  U  SC. 
601-674) 

Dated  :  February  28,  1973. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

[FR  Doc  73  4143  Filed  3-2  73;8:45  am] 


PART   928 — PAPAYAS    GROWN    IN 
HAWAII 

Expenses.   Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

This  proposal  would  fix  the  maximum 
amount  of  expenses.  $182,330.  that  could 
be  incurred  by  the  Papaya  Administra- 
tive Committee  in  the  administration 
of  the  program.  It  would  also  establish 
the  assessment  for  the  same  period  of  six 
and  one-half  mills  ($0.0065)  per  pound 
of  papayas  handled  and  provided  for  the 
transfer  of  unexpended  assessment  funds 
from  the  previous  fiscal  period  to  the  pro- 
gram's reserve. 

On  January  29.   1973,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (38  FR  2701)   regard- 
ing proposed  expenses  and  the  related 
rate  of   assessment  for  the  fiscal  year 
ending  December  31,   1973,   and  carry- 
over of  unexpended  funds,  pursuant  to 
the  marketing  agreement  and  Order  No. 
928    (7   CFR  Part  928),   regulating   the 
handling  of  papayas  grown  In  Hawaii, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  After  consideration  of  all  relevant 
matters   presented,   including   the   pro- 
posals set  forth  in  such  notice  which 
were  submitted  by  the  Papaya  Adminis- 
trative Committee  (established  pursuant 
to  said  marketing  agreement  and  order) , 
it  is  hereby  found  and  determined  that: 
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S  928.202      Kxpcnsc*.  rate  of  a^-esMnciil, 
and  carrto^er  of  unevi>e«de<l  funds. 

I  a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Papaya  Administrative  Committee  dur- 
ing the  period  January  1.  1973,  through 
December    31,     1973,    will    amount    to 

$182,330. 

(b)  Rate  of  assessmc7it.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  928.41, 
is  fixed  at  $0.0065  per  pound  of  papayas. 

(c)  Reserve.  Unexpended  as.sessment 
funds  in  excess  of  expenses  incurred  dur- 
ing the  fiscal  year  ended  December  31, 
1972.  shall  be  carried  over  as  a  reserve  in 


RULES   AND   REGULATIONS 

accordance  with  applicable  provisions  of 
5  928.42  of  the  marketing  agreement  and 
order. 

Terms  used  in  the  markeUng  agree- 
ment and  this  part  shall,  when  used 
herein,  have  the  same  meaning  as  Is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  this  part. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  '5 
U.S.C.  553)  in  that  (1)  shipments  of 
papayas  are  now  being  made:  <2)  the 
relevant  provisions  of  said  marketing 
agreement  and  this  part  require  that  the 
rate  of  assessment  fixed  for  a  particular 
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fiscal  period  .shall  be  applicable  to  all 
assessable  papayas  from  the  beginning  of 
such  period;  and  '3'  such  period  began 
on  January  1.  1973.  and  the  rate  of  as- 
sessment herein  fixed  will  automatically 
apply  to  all  assessable  papayas  beginning 
with  such  date. 

(Sees  1-19.  48  Stat  31.  as  amer.ded:  7  U  S  C, 
601-674) 

Dated:  Fcbruar.v  27.  1973. 

Paul  A.  Nicholson'. 
Acting  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Senicc. 
(FR  Doc.73^077  Filed  3-2-73,8:45  ami 
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Proposed  Rule  Making 


„,  th.  FEDERAL  REGISTER  cont.in.  notices  to  th.  pub.ic  of  th.  propo«d  i«u.nc.  o,  rules  .nd  r.g...tion..  Th.  purpose  of 
ttiese  notices  is  to  give  interested  persons  an  opportunity  to  participate  m  the  rule  ma   • 


This  section 


laking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  991  ] 

HANDLING  OF  HOPS  OF   DOMESTIC 
PRODUCTION 

Proposed  Salable  Quantity  and  Allotment 
Percentage  for  1973-74  Marketing  Year 


(5>  Plus  an  adjustment  of  2,182,000 
pounds  to  provide  for  allotments  not  pro- 
duced plus  640,000  pounds  to  assure  pro- 
duction of  the  quantity  needed  to  meet 
market  requirements,  resultmg  in  ad- 
justed requirements  for  salable  hops  of 
55,528,000  pounds. 

The  proposal  is  as  follows: 


Notice  is  hereby  given  of  a  proposal  to 
establish  for  the  1973-74  marketing  year. 
beginning  August  1.  1973,  a  salable  quan- 
tity of  55.528.000  pounds,  and  an  allot- 
ment percentage  of  92  percent,  for  hops 
gro'A-n  in  Washington.  Oregon,  Idaho, 
and  California.  The  salable  quantity  is 
the  total  quantity  of  hops  that  may  be 
f rcelv  marketed  from  any  crop  grown  m 
those  States  and  handled  by  handlers. 
The  salable  quantity  Is  prorated  among 
producers  by  applying  the  allotment  per- 
centage   to    each    producers    allotment 

base.  ^..  ,  „, 

The  proposed  salable  quantity  and  al- 
lotment percentage  would  be  establi.shed 
in  accordance  with  provisions  of  Market- 
ing Order  No.  991.  as  amended  »7  CFR 
Part  991',  regulating  the  handhng  of 
hops  of  domestic  production,  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  (7  U.S.C. 
601-674'.  Tlie  proposal  was  recom- 
mended by  the  Hop  Administrative  Com- 

niittee.  ^  ^,.. 

Consideration  will  be  given  to  an^  writ- 
ten data,  view.s.  or  argument.s  pertaining 
to  the  proposal  which  are  received  by 
the  Hearing  Clerk,  U.S.  IDepartment  of 
Agriculture.   Room   112,   Administration 
Building.    Washington.    DC    20250.    not 
later  than  March   15,   1973.  All  written 
submi.ssions  made  pursuant  to  this  notice 
should  be  made  in  quadruplicate  and  will 
be  made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
official  houns  of  business  .7CFR1.27.b)  >. 
The  proposed  salable  quantity  and  al- 
lotment percentage  are  based  upon  rec- 
ommendations of  the  Committee  made  at 
their  meeting  of  January  19,  1973.  and 
derived  from  the  following  determma- 
tions  for  the  marketing  year  beginning 
August  1.  1973  ■■ 

( 1  >  Total  domestic  consumption  of  36 
million  pounds  of  hops; 

( 2  '  Minus  imports  of  13  million  pounds 
of  hops  to  result  in  domestic  consiimp- 
tion  of  US.  hops  of  23  million  pounds; 

.3>  Plus  total  U.S.  exports  of  30  mil- 
lion pounds  of  hops  to  equal  53  million 
pounds  total  usage  of  U.S.  hops; 

r4.  Mmus  a  desirable  Inventory  ad- 
justment, as  of  September  1.  1974.  of 
294,000   pounds; 


§991.211  .AIlolm«-nt  p<>rrentage  and 
>aluble  quiuitity  for  hopt*  during  ihc 
niarketiiig  >eur  bc-ginning  .Viigu.-l  1, 
1973. 


The  allotment  percentage  during  the 
marketing  year  beginning  August  1,  1973. 
shall    be    92    percent,    and    the    salable 
quantity  shall  be  55,528,000  pounds. 
Dated:  February  27.  1973. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Service. 
|FR  Doc  73-4144  Filed  3-2  73:8  45  am] 


[7  CFR  Part  1125] 

1  Docket  No.  AO  226  A25  | 
MILK  IN  THE  PUGET  SOUND,  WASH., 
MARKETING  AREA 
Notice  of  Recommended  Decision  and  Op- 
portunity To  File  Written  Exceptions  on 
Proposed  Amendments  to  Tentative  Mar- 
keting Agreement  and  to  Order 
Notice   is   hereby   given   of    the   filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  order  regulating  the  han- 
dling of  milk  in  the  Puget  Sound.  Wash.. 
miirketing  area. 

Interested  parties  may  file  written 
exception  to  thus  decision  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
cultuie,  Washington.  D.C.  20250,  on  or 
before  March  20,  1973.  The  exceptions 
should  be  filed  in  quadruplicate.  All 
written  submi.ssions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  <7  CFR  1.27<b>). 

The  above  notice  of  filing  of  the  de- 
cision and  of  opportunity  to  file  excep- 
tions thereto  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  use.  601  et  seq.',  and  the  applica- 
ble rules  of  practice  and  procedure  gov- 
erning   the    formulation    of    marketing 


agreements    and    marketing    orders    (7 
CF'i  Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Seattle.  Wash.,  on  AprU  25-- 
28,  1972  pursuant  to  notice  thereof 
which  was  issued  on  April  6.   1972   (37 

FR7259>.  ,  ,      - 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  plant  qualification.s. 

2.  Diversion  of  producer  milk, 

3.  Location  adjustments. 

4.  Butterfat  differentials. 

5.  Classification  provisions. 

6.  Payments  to  producers. 

7.  Administrative  provisions. 

At  the  hearing,  no  testimony  was  pre- 
sented concerning  hearing  notice  pro- 
posals 4  and  8,  and  no  other  evidence 
submitted  indicated  a  need  to  adopt  the 
proposals.  Accordingly,  the  proposals  are 
denied. 


Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1  Pool  plant  qualifications— 'a)  Pool 
distributing  plants.  The  provisions  for 
pooling  "distributing  plants"  should  not 
be  changed. 

Currently,    the    order    provides    pool 
plant  status  for  any  distributing  plant 
from  which  during  the  month  route  dis- 
position  of   fiuid   milk  products   in   the 
marketing  area  averages  more  than  110 
pounds  daily  and  is  10  percent  or  more  of 
the  receipts  of  Grade  A  milk  at  the  plant. 
A  cooperative  association  supplying  the 
market   proposed   that  the   percentage 
factor  be  increased  to  25  percent  from 
the  10  percent  now  provided.  The  pro- 
posal is  part  of  a  proposed  coniprehen- 
sive    revision   of    pooling   qualifications. 
Proponent  proposed  to  change  the  pool- 
ing standards  for  distributing  Plants  on 
the  basis  that  to  be  pooled  such  plants 
should  have  a  greater  degree  of  a.ssocia- 
tion  with  the  Puget  Sound  market  than 
is  now  required  by  the  order. 

Each  pool  distributing  plant  now  op- 
erating in  the  market  charact^nstically 
has  a  substantial  proportion  of  its  Class 
I  sales  within  the  marketing  area.  As  a 
general  proposition,  the  proposal  would 
make  possible  for  the  future  a  higher  m- 
cidence   of   exemption   from   regulation 
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for  distributing  plants.  We  find  Insuffi- 
cient evidence  in  this  proceeding  to  war- 
rant adoption  of  provisions  that  would 
tend  to  reduce  the  proportion  of  milk 
pooled  tlu-ough  pool  distributing  plants. 
The  operation  of  the  pool  is  an  essen- 
tial feature  of  this  regulation,  which  is 
designed  to  maintain  orderly  marketing. 
since  it  is  the  mechanism  through  which 
producers  enjoy  the  benefits  of  the  Class 
I  sales  value  and  also  share  equitably  in 
the  burden  of  any  lower-valued  surplus 
disposition.  We  conclude  that  the  inter- 
ests of  the  producers  are  served  best 
when  the  maximum  proportion  of  milk 
regularly  supplied  to  the  market  is  regu- 
lated on  such  terms.  The  present  pro- 
vision accomplishes  this  and  at  the  same 
time  permits  exemption  from  pooling 
milk  at  a  plant  that  might  only  inciden- 
tally, or  perhaps  accidentally,  become  in- 
volved in  distribution  within  the  mar- 
keting area.  For  this  reason,  the  proposal 
is  denied. 

(b)  Pool  supply  plants.  The  provisions 
for  pooling  supply  plants  should  be 
changed.  As  set  forth  herein,  a  supply 
plant  would  be  pooled  in  any  month  dur- 
ing which  the  following  percentages  of 
Grade  A  receipts  are  shipped  to  pool  dis- 
tributing plants:  50  percent  in  any  of 
the  months  of  October  through  Decem- 
ber. 40  percent  in  January.  February, 
and  September,  and  30  percent  in  any 
of  the  months  of  March  through  August. 
Any  supply  plant  that  qualified  for  pool- 
ing during  the  entire  period  of  Septem- 
ber through  February  would  pool  auto- 
matically during  the  months  of  March 
through  August. 

Currently,  the  order  provides  pool  sup- 
ply plant  status  for  a  plant  located  in 
the  marketing  area,  at  which  Grade  A 
milk  is  received  from  dairy  farmers  or 
cooperative  associations. 

For  supply  plants  that  are  located  out- 
side the  marketing  area  pool  status  is 
now  extended  to  such  plant  if  it  ships 
50  percent  of  its  Grade  A  receipts  to  pool 
distributing  plants  during  the  months 
of  October  through  December,  or  20  per- 
cent during  the  months  of  January 
through  September.  Any  supply  plant 
that  qualifies  for  pool  status  diu-ing  the 
entire  period  of  October  through  Decem- 
ber qualifies  automatically  for  pool  status 
during  the  months  of  January  through 
September. 

A  cooperative  proposed  that  the  pool- 
ing standards  for  supply  plants  be 
amended  to  eliminate  the  provision 
whereby  a  plant  may  be  pooled  as  a  sup- 
ply plant  If  it  is  located  in  the  marketing 
area  and  receives  Grade  A  milk  from 
jlairy  farmers.  The  association  proposed 
In  lieu  thereof  that  a  plant  located  with- 
in the  marketing  area  must  ship  at  least 
25  percent  of  its  Grade  A  receipts  from 
dairy  farmers  to  pool  distributing  plants 
in  each  of  the  months  of  September 
through  March  in  order  to  quaUfy  as  a 
pool  supply  plant. 

For  supply  plants  located  outside  the 
marketing  area,  proponent  proposed  that 
the  months  during  which  the  50  percent 
factor  Is  applicable  should  be  extended 
to  Include  the  months  of  September 
through  March,   and  that  during  the 
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months  of  April  through  August  ship- 
ments to  pool  distributing  plants  should 
represent  at  least  30  percent  of  such 
plant's  Grade  A  receipts  from  dairy 
farmers. 

In  addition,  proponent  proposed  spe- 
cial provisions  whereby  a  cooperative  as- 
sociation could  apply  direct  deliveries 
from  its  members'  farms  to  pool  distrib- 
uting plants  In  qualifying  a  supply  plant 
for  pool  status.  Similarly,  imder  propo- 
nent's proposal,  a  proprietary  handler 
could  apply  direct  deUveries  from  the 
farms  of  its  patrons  (not  members  of  a 
cooperative  association)  to  its  own  pool 
distributing  plant  in  qualifying  a  supply 
plant  for  pool  status. 

Proponent  based  the  claim  for  estab- 
lishing these  performance  standards  on 
the  stated  necessity  for  supply  plants  to 
have  a  greater  degree  of  association  with 
the  fiuid  market  than  at  present. 

The  proposals  were  opposed  by  a  pro- 
prietary handler  operating  in  the  mar- 
ket. If  adopted,  the  proposals  would 
result  in  depooling  the  handler's  supply 
plant. 

Another  proprietary  handler  serving 
the  market  acknowledged  the  need  for 
each  supply  plant  to  serve  the  fluid  mar- 
ket but  stressed  that  no  supply  plant 
that  historically  had  been  associated 
with  the  Puget  Sound  fluid  market  should 
be  deprived  of  pool  status  by  any  amend- 
ment resulting  from  the  hearing. 

Pooling  standards  for  supply  plants 
identify  plants  that  are  associated  with 
the  market  as  regular  suppUers  of  milk 
needed  for  fluid  use.  Such  standards  dis- 
tinguish between  plants  meeting  a  rea- 
sonable standard  of  regular  and  custom- 
ary supply  service  to  the  market  and 
those  that  do  not.  The  requirements  en- 
courage milk  shipments  to  the  end  that 
handlers  engaged  in  bottling  and  distrib- 
uting operations  in  the  market  can  ob- 
tain the  available  milk  as  needed  to  meet 
their  fluid  milk  requirements.  Without 
such  requirement,  supply  plants  will 
tend  to  keep  milk  at  their  plants  for 
manufacturing  whenever  it  is  to  their 
economic  advantage  to  do  so. 

Additionally,  pooling  standards  are 
intended  to  accommodate  a  sharing  of 
the  Class  I  sales  of  the  regulated  mar- 
ket among  those  dairy  farmers  who  con- 
stitute its  regular  sources  of  milk  sup- 
ply. Otherwise,  dairy  farmers  who  have 
no  regular  afiBliation  could  casually,  or  in 
an  incidental  manner,  associate  with  the 
market  when  it  is  to  their  economic  ad- 
vantage to  do  so,  but  without  intention 
of  providing  the  market  with  a  depend- 
able supply  over  time. 

There  are  five  pool  supply  plants  imder 
the  order  at  present.  All  are  pooled  on 
the  basis  simply  of  being  located  in  the 
marketing  area  and  of  receiving  Grade 
A  milk  from  dairy  farmers  or  coopera- 
tive associations. 

Two  of  the  supply  plants,  one  at 
Issaquah  and  another  at  Lynden,  Wash.. 
are  operated  by  a  cooperative  associa- 
tion, members  of  which  supply  the  mar- 
ket by  shipment  to  pool  distributing 
plants. 

Two  supply  plants  are  operated  by 
proprietary  handlers.  One.  at  Mount  Ver- 
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non.  Wash.,  has  been  rxwled  as  a  supply 
plant  since  the  inception  of  the  order. 
The  other,  at  Olympia,  Wash.,  has  been 
pooled  as  a  supply  plant  for  about  6 
years. 

The  fifth  plant,  also  operated  by  a 
proprietary  handler,  has  bottling  op- 
erations, but  its  fluid  milk  disposition  in 
the  marketing  area  is  insufficient,  under 
present  rules,  for  pooling  it  as  a  distrib- 
uting plant.  It  is  pooled  as  a  supply  plant 
on  the  basis  that  it  is  located  in  the 
marketing  area. 

Two  important  considerations  emerge 
from  the  evidence  presented  at  the  hear- 
ing. In  this  market  milk  is  not  shipped 
regularly  from  supply  plants  to  pool  dis- 
tributing plants.  Instead,  the  supply  sys- 
tem for  the  market  is  organized  on  the 
basis  of  direct  deliverj-  from  farms  to 
pool  distributing  plants.  Thus,  the  man- 
ufacture of  market  reserves  need  not 
occur  in  pool  supply  plants  but  can  be 
diverted  from  pool  distributing  plants  to 
manufacturing  plants  (i.e.,  butter-nonfat 
dr>'  milk,  evaporated  milk  and  cheese 
plajits)  not  necessarily  liaving  pool  plant 
status. 

The  other  consideration  is  that  pro- 
vision should  continue  to  be  made  for  a 
supplv  plant  wherever  located  to  share 
in  pool  proceeds  if  it  supplies  milk  to  a 
pool  distributing  plant  under  reasonable 
perfomiance  standards. 

While  the  supply  system  for  the  mar- 
ket does  not  rely  ordinarily  on  supply 
plants  to  furnish  the  main  fluid  milk 
requirements  of  pool  distributing  plants, 
this  does  not  mean  that  shipping  stand- 
ards for  supply  plants  should  not  be  pro- 
vided in  the  order.  To  the  contrary,  such 
standards  should  continue  to  be  pro- 
vided, as  they  are  in  other  Federal  milk 
orders,  to  accommodate  the  movement 
of  milk  to  pool  distributing  plants  from 
plants  distantly  located  in  the  event  that 
milk  procured  from  such  plants  is  in- 
strumental in  providing  for  the  fluid 
milk  needs  of  the  market. 

Such  shipping  standards  should  apply 
uniformly  to  any  supply  plant  wherever 
located.  Access  to  the  market  by  supply 
plants  should  be  on  the  same  basis  for 
each  plant.  Otherwise,  access  to  the 
market  may  be  facilitated  for  one  cate- 
gory of  plant  and  made  more  difficult 
for  another  category.  Consequently,  tlie 
proposal  submitted  by  producer  propo- 
nents is  not  adopted. 

As  earlier  stated,  the  cooperative  as- 
sociation further  proposed  that  the  di- 
rect deliveries  from  its  members'  farms 
to  pool  distributing  plants  be  applied  to- 
ward qualifying  a  cooperative  Eissocia- 
tion  supply  plant  for  pKwling.  It  proposed 
also  that  the  direct  deliveries  from  the 
producer  patrons  of  a  proprietary  han- 
dler to  his  pool  distributing  plant  be  ap- 
plied toward  qualifying  such  handler's 
supply  plant. 

The  changes  provided  herein  will  as- 
sure continued  pool  status  for  the  milk 
of  producers  who  have  regularly  sup- 
plied the  market.  The  adoption  of  the 
additional  prot>osals  made  by  the  co- 
operative association,  as  described  above, 
will  not  be  necessary  because  the  pro- 
visions provided  herein  will  achieve  the 
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<;amp  objective  of  continuing  pool  status 
for  nulk  that  has  been  regularly  asso- 
ciated  with  the  market  In  the  past. 

The  supply  plant  pooling  standards 
provided  herein  will  assure  that  all  sup- 
plv  plants  will  have  access  to  the  mar- 
icet  on  the  same  delivery  performance 
terms.  Also,  they  are  sufficiently  simi- 
lar to  counterpart  provisions  of  the 
other  Federal  milk  orders  in  the  North- 
west that  each  of  such  regulated  mar- 
kets with  overlapping  milksheds  will 
have  opportunity  to  procure  milk  on  a 
reasonable  competitive  basis  insofar  as 
the  respective  pooling  provisions  of  the 
(.rders  are  involved. 

Tiie  pool  plant  provisions  of  the  order 
should    specifv     that     the     term     -pool 
plant"    shall    not    include    a    producer- 
handler  plant.  Nor  should  it  include  a 
distributing  plant  or  a  supply  plant  that 
is  subject  to  regulation  by  another  or- 
der   The  provisions  provided  herein  in- 
clude a  reasonable  means  of  determining 
the   order   under   which   a   distributing 
plant  or  a  supply  plant  should  be  reg- 
ulated when  it  meets  the  ;)Ooltng  quali- 
fications of  more  than  one  order.  The 
order  presently  provides  for  such  provi- 
sions in  another  section,  but  the  order 
would  be  clarified  by  repositioning  them 
as  part  of  the  pool  plant  provisions.  A 
specific    proposal    to   do   this    was   con- 
sidered at  the  hearing  and  was  not  op- 
posed. However,  in  redrafting  the  pool 
plant  provision  in  its  entirety,  it  is  ap- 
propriate to  provide  a  basis  for  deter- 
mining when  distributing  plants,  as  well 
as   supply   plants,   that   otherwise   meet 
the  conditions  for  pooling  nevertheless 
are  to  be  excluded  as  pool  plants. 

The  term  pool  plant  should  not  apply 
to  a  distributing  plant  that  also  meets 
the    pooling    requirements    of    another 
Federal  order  and  from  which  the  Sec- 
retary   determines    there    is    a    greater 
quantity    of    route    disposition,    except 
filled  milk,   during  the  month  in  such 
other  Federal  order  marketing  area  than 
In  this  marketing  area,  except  that  If 
such  plant  were  subject  to  all  the  pro- 
visions of  the  Fugct  Sound  order  in  the 
immediately  preceding  month,  it  would 
continue  to  be  subject  to  all  the  provi- 
sions of  the  Puget  Sound  order  until  the 
third  month  in  which  a  greater  propor- 
tion of  Its  route  di.sposition,  except  filled 
milk,   is  made  in  such  other  marketing 
area  unless,  notwillistanding  the  provi- 
sions   provided   herein,    it   is   regulated 
under  such  other  order. 

The  provision  is  aimed  at  coordinat- 
ing within  the  region,  the  treatment  of 
distributing  plants  for  pooling  purposes 
in  the  event  of  overlapping  route  dispo- 
sition that  results  in  qualifying  such 
plant  for  pooling  under  more  than  one 
order  However,  it  would  tend  to  pre- 
vent disruptive,  casual  shifting  between 
orders  on  a  month-by-month  basis. 

Concerning  a  supply  plant,  the  order 
should  provide  that  such  plant  shall  not 
be  a  pool  plant  if  it  also  meets  the  pool- 
ing requirements  of  another  Federal  or- 
der and  greater  qualifying  shipments 
are  made  during  the  month  to  plants 
regulated  under  such  other  order  than 


are  made  to  plants  regulated  under  the 
Puget  Sound  order. 

The  foregoing  provisions  are  the 
same  as  those  provided  in  the  adjacent 
Oregon-Washington  order  and  should 
Improve  coordination  of  order  provi- 
sions should  the  need  arise  for  the  mar- 
ket administrator  to  determine  under 
which  order  a  distributing  plant  or  sup- 
ply plant  should  be  regulated  when  It 
is  subject  to  the  pooling  provisions  of 
more  than  one  order. 

While  the  changes  provided  herein  are 
not  identical  to  the  provisions  provided 
in  the  Inland  Empire  order,  here  also 
thev  should  provide  greater  coordina- 
tion than  at  present  in  determining  the 
order  under  which  a  distributing  plant 
of  a  supply  plant  should  be  regulated 
when  It  Is  subject  to  the  pooling  pro- 
visions of  both  the  Puget  Sound  and 
Inland  Empire  orders. 

2.  Diversion  of  producer  milk.  The  di- 
version provisions  of  the  order  should 
be  revised  to  provide  that  for  any  month 
of  January  through  April,  or  Septem- 
ber through  December,  the  quantity  of 
producer  milk  diverted  in  such  month 
from  a  pool  distributing  plant  to  any 
nonpool  plant,  or  to  a  commercial  food 
processing  establishment  located  in 
Pacific  County.  Wash.,  may  not  exceed 
70  percent  of  the  producer  milk  received 
at  such  distributing  plant  (including 
that  divertedi.  During  the  montlos  of 
May  through  August  no  limit  should 
applv  on  the  quantity  of  milk  that  may 
be  so  diverted.  Diversions  from  a  pool 
supply  plant  should  not  exceed  50  per- 
cent of  the  producer  milk  received  at 
such  plant  during  any  month. 

The  diversion  provisions  provided 
herein  would  apply  equally  to  coopera- 
tive associations  and  to  proprietary  han- 
dlers. Currently,  the  order  provides  no 
limitations  on  tlie  quantity  of  producer 
milk  that  may  be  diverted  to  nonpool 
plants. 

Diversion  of   milk   directly   from   the 
farm  to  a  nonpool  manufacturing  plant 
IS  a  method  by  which  a  handler  <iiKlud- 
ing  a  cooperative  association)   may  dis- 
pose of.  in  an  efficient  manner,  the  re- 
serve milk  that  is  a  necessary  part  of  his 
regular  supply.  In  order  to  be  assured  of 
an  adequate  supply  every  day.  a  handler 
procuring  his  own  milk  supply  must  ar- 
ranee  for  sufficient  supplies  to  allow  for 
variations  in  production  and  in  liis  daily 
needs  for  fluid  processing.  Production  of 
nulk  varies  seasonally  and.  accordingly, 
producers  furnishing  a  sufficient  supply 
for  the  low  production  season  will  pro- 
duce more  than  an  adequate  supply  in 
hiL'h  production  months.  Handlers'  milk 
re<iuircments  may  vary  both  daily  and 
.seasonally    chiefly    because    fluid    milk 
packaging  mav  not  be  carried  on  all  days 
of  the  week  and  becaase  cows'  produc- 
tion varies. 

A  cooperative  association  proposed 
that  the  quantity  of  milk  diverted  should 
not  exceed  50  percent  in  the  months  of 
April  throuch  August,  or  30  percent  in 
the  months  of  September  through 
March,  of  the  producer  milk  received  at 
pool   distributing   plants.   The   proposal 


would  apply  equally  to  milk  diverted  by 
a  proprietary  handler  or  a  cooperative 
association.  Also,  diverted  milk  would  be 
priced  at  the  location  of  the  plant  to 
which  diverted. 

No  testimony  was  received  at  the  hear- 
ing in  oppo.sition  to  providing  some  limit 
on  the  proportion  of  producer  milk  that 
may  be  diverted. 

The  order  now  provides  for  the  un- 
limited diversion  of  milk  from  pool 
plants  to  nonpool  plants.  Nevertheless, 
becaase  supply  plants,  with  manufactur- 
ing facilities,  that  are  located  In  the 
marketing  area  were  pooled  on  the  basis 
of  their  location  there,  the  market  has 
not  relied  heavily  on  diversions  to  non- 
pool  plants  as  a  means  of  disposing  of 
reserve  supplies.  Proponent  anticipates 
that  for  the  future  such  diversions  may 
be  made  more  extensively,  and  the  pro- 
visions should  be  revi.sed  in  line  with 
changes  in  the  market's  supply  and  dis- 
ix)sal  needs  and  changes  are  being  made 
in  pooling  provisions. 

Proponent  sells  milk  to  handlers  regu- 
lated bv  the  order.  Some  of  the  han- 
dlers buy  their  full  siipply  from  the 
as.sociation.  while  other  handlers  call  on 
the  as.soclatlon  only  to  supplement  their 
ov^-n  farm  supplies  of  producer  milk. 
During  certain  days  of  the  week,  months 
of  the  vear.  or  at  times  wh«i  they  might 
obtain  bids  to  supply  school  or  govern- 
ment contracts,  handlers  may  call  upon 
the  reserve  supplies  of  milk  handled  by 
the  association.  As  previously  indicated 
In  Issue  No.  1.  the  supply  system  for  the 
market  centers  on  the  movement  of  such 
milk  directly  from  farms  to  distributing 
plants. 

For  the  12  months  through  October 
1972,  about  42  percent  of  the  producer 
milk  of  the  market  was  used  in  Class  I.' 
Consequently,  a  substantial  part  of  the 
total   supirfv   for   the   market   normally 
must  be  utilized  for  manufacturing.  It 
is  anticipated  that  with  the  adoption  of 
the  pool  plant  standards  proposed  herein 
under  I.ssue  No.  1.  the  pool  supply  plants 
now  a.s.sociated  with  the  market  would 
become   nonpool   plants,   but   milk    re- 
ceived at  such  plants  could  be  pooled 
under  the  rules  for  diversion.   Accord- 
ingly   dispositloii  of  the  reserve  supply 
for  '  the   market   can    be    accomplished 
readily  by  diversion  from  pool  distribut- 
ing   plants    to    nonixjol    manufacturing 
plants    The  provisions   provided   herein 
therefore  will  accommodate  such  dispo- 
sition for  the  futuie  and  assure  con- 
tinued pool  status  for  milk  of  producers 
who  regularly  supply  the  fluid  milk  needs 
of  the  market. 

The  provisions  for  the  diversion  of  re- 
ser\'e  milk  from  pool  dlstribuUng  plants 
are  made  somewhat  more  liberal  than 
proponents  proposal  because  its  proposal 
was  based  on  the  anticipation  that  most 
of  the  supply  plants  now  pooled  would 
continue  to  qualify  as  pool  plants,  and 
the  incidence  of  diversion  to  nonpool 
plants  would  be  somewhat  le.ss  than  un- 
der the  provisions  proposed  herein. 


.  Offlrlal  notice  Is  taken  of  the  "Market  In- 
formation  Bulletin"  for  the  12  '""'^ths  end- 
ing   November   1972,   tasued   by   the   Market 

Administrator. 
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Diversion  of  milk  from  pool  supply 
plants  would  be  provided  for  at  a  some- 
what lower  rate  than  from  pool  distribut- 
ing plants.  This  Is  appropriate  because, 
as  previously  indicated,  the  supply  sys- 
tem for  the  market  is  such  that  milk,  to 
meet  the  fluid  needs  of  the  market, 
moves  predominantly  from  producers' 
farms  direct  to  pool  distributing  plants. 
Consequently,  the  greatest  incidence  of 
diversion  will  be  from  pool  distributing 
plants.  However,  in  the  event  that  a 
supply  plant  serves  the  market,  it  may 
have  need  for  the  privilege  of  diverting 
milk  also.  A  supply  plant  that  ships  a 
portion  (at  least  50  percent)  of  its  re- 
ceipts from  dairy  farmers  may  need  to 
divert  milk  to  a  nonpool  manufacturing 
plant  i>articularly  If  It  has  no  manufac- 
turing facilities  of  its  own. 

To  provide  that  no  milk  may  be  di- 
verted from  a  supply  plant  would  require 
the  milk  of  producers  who  regularly  ship 
to  a  supply  plant  without  manufacturing 
facilities  to  move  through  such  plant  for 
transshipment  either  to  pool  distributing 
plants  or  to  nonpool  maniifacturing 
plants.  The  supply  plant  could  not  avail 
itself  of  the  efficiencies  associated  with 
diversions  directly  from  producer  farms 
to  manufacturing  plants  when  the  milk 
Is  not  needed  at  pool  distributing  plants. 
The  supply  plant  pooling  requirements 
provided  herein  insure  that  to  be  pooled 
such  a  plant  must  have  a  meaningful 
association  with  the  market  during 
months  when  milk  to  supply  fluid  needs 
is  most  needed.  Also,  It  is  provided  that 
a  supply  plant  that  qualifies  during  the 
months  of  relatively  short  supply  (Sep- 
tember through  February)  may  pool 
automatically  during  the  remaining 
months  of  relatively  heavy  production. 

The  possibility  exists,  however,  that 
any  supply  plant  that  may  be  associated 
with  the  market  In  the  future  might, 
unless  limits  were  provided,  add  un- 
needed  supplies  of  milk  to  the  pool 
through  the  diversion  provisions.  This 
would  dissipate,  unnecessarily,  the  re- 
turns to  all  producers. 

The  addition  of  such  milk  to  the  pool 
by  this  means  would  be  in  sharp  con- 
trast to  the  anticipated  and  necessary 
diversion  of  milk  from  pool  distributing 
plants  as  the  chief  means  of  disposing 
of  the  reserve  supplies  of  milk  already 
associated  with  the  market.  The  mini- 
mum shipping  requirement  in  the  fall 
months  of  lowest  seasonal  production  is 
50  percent  of  the  supply  plant's  receipts. 
This  is  a  reasonable  minimum,  since  to  be 
eligible  for  pooling  the  plant  should  have 
a  greater  association  of  its  supply  to  ful- 
fill the  fluid  needs  of  the  market  than  to 
fulfill  the  fluid  needs  of  other  markets. 
Obviously,  if  the  plant  ships  this  mini- 
mum to  the  market  it  will  not  have  a 
need  to  divert  more  than  50  percent  of 
its  receipts  in  such  fall  months.  Although 
le.s.ser  proportions  of  milk  receipts  are 
required  to  be  shipped  for  initial  jxjol 
qualification  in  other  months,  the  limit 
of  50  percent  of  receipts  on  diversions 
in  all  months  will  reduce  the  incentive 
to  add  milk  to  the  pool  by  means  of  di- 
version during  months  when  the  need  for 
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such    milk    in    the    market    diminishes 
seasonally. 

The  limits  provided  herein  will  pro- 
mote orderly  marketing  by  assuring  that 
only  mUk  of  producers  regularly  supply- 
ing the  market  may  share  In  the  pro- 
ceeds from  Class  I  sales.  At  the  same  time, 
the  provisions  will  permit  flexibility 
needed  to  handle  efficiently  milk  not 
needed  for  fluid  use. 

Diversion  to  a  commercial  food  proc- 
essing establishment  located  in  Pacific 
County.  Wash..  Is  provided  for  herein, 
in  addition  to  diversion  generally  to  non- 
pool  plants,  to  accommodate  a  special 
marketing  situation  in  the  Puget  Sound 
market. 

A  firm  at  South  Bend.  Wash.  'Pacific 
County)  operates  an  oyster  processing 
plant  that  manufactures,  among  other 
oyster  food  products,  an  oyster  stew. 
This  plant  uses  substantial  quantities  of 
milk.  With  the  closing  of  the  pool  plant 
at  Chehalis,  Wash.,  the  nearest  pool 
plants  with  available  supplies  of  milk  are 
in  the  Seattle-Tacoma-Olympia  area,  a 
considerable  distance  from  South  Bend 
(up  to  135  miles).  There  are  a  number 
of  milk  producers  whose  farms  are  with- 
in 5  miles  of  the  South  Bend  oyster 
plant.  The  company  is  equipped  to  re- 
ceive milk  directly  from  producers  when 
It  is  not  needetl  at  pool  plants  for  fluid 
use.  It  is  provided  herein  that  diversions 
may  be  mtide  to  the  oyster  processing 
plant  on  the  same  basis  as  diversions 
are  made  to  nonpool  plants. 

Such  diversion  should  be  limited  to 
this  commercial  food  processor  in  Pacific 
Coimty.  Wash.  There  are  other  com- 
mercial food  processors  in  the  market- 
ing area,  and  presiunably  outside  the 
marketing  area.  Unlike  the  oyster  plant. 
however,  their  requirements  for  milk 
normally  are  supplied  from  a  plant  at 
which  some  processing  of  the  milk  is 
done  first,  such  as  pasteurizing  or  stand- 
ardizing. The  oyster  plant  represents  a 
limited  market  for  milk  delivered  di- 
rectly from  the  farm. 

It  will  be  economical  to  divert  to  the 
oyster  plsint  directly  from  the  nearby 
farms.  Otherwise  the  milk  would  have  to 
be  hauled  up  to  135  miles  to  a  pool  plant 
and  then  hauled  back  if  such  producers 
are  to  continue  to  supply  the  oyster 
plant,  a  desired  outlet,  with  milk.  It 
would  not  be  feasible  for  the  producers 
in  the  vicinity  of  the  plant  to  supply 
the  plant  directly,  without  affiliation  with 
a  pool  plant  as  producers,  because  the 
demand  for  the  milk  is  somewhat  sea- 
sonal, and  the  producers  would  risk  for- 
feiting their  Class  I  bases  if  direct  ship- 
ment were  undertaken. 

It  Is  concluded  that  the  diversion  of 
milk  to  the  commercial  food  processing 
plant  in  Pacific  County,  Wash.,  under 
the  same  conditions  as  diversion  of  milk 
to  nonpool  plants,  will  promote  the  or- 
derly marketing  of  milk  in  the  area. 

The  order  also  should  continue  to  pro- 
vide that  for  purposes  of  pricing  only, 
milk  diverted  from  a  pool  plant  to  a  non- 
pxxjl  plant,  or  to  such  commercial  food 
establishment,  either  for  the  account  of 
a  handler  as  the  operator  of  a  pool  plant 
or  for  the  account  of  a  cooperative  as- 
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sociation  in  its  capacity  as  a  handler, 
shall  be  treated  as  a  receipt  at  the  loca- 
tion to  which  diverted. 

If  diverted  milk  is  priced  at  the  plant 
from  which  diverted,  there  is  an  incen- 
tive to  associate  distant  milk  with  local 
plants  in  the  market  even  though  such 
milk  is  not  needed  for  fiuid  use.  is  not  a 
part  of  the  market's  regular  supply,  and 
is  intended  for  manufacturing  uses.  If 
dairy  farmers  relatively  distant  from  the 
market  have  their  milk  diverted  to  a 
nonpool  plant  near  their  farms  and  re- 
ceive a  uniform  price  based  on  the  loca- 
tion of  a  pool  plant  in  the  marketing 
area,  such  farmers  are  compensated  as 
if  their  milk  had  incurred  the  expense 
of  delivery  all  the  way  to  the  market 
center.  There  is  no  reason  why  milk  di- 
verted from  a  pool  plant  to  a  nonix»ol 
plant  at  any  particular  location  should 
draw  a  higher  return  from  the  market 
pool  than  milk  received  at  a  pool  plant 
at  the  same  location. 

3.  Location  adjustmenta.  Location  ad- 
justments (the  amounts  by  which  the 
Class  I,  Class  n,  and  base  prices  are  ad- 
justed according  to  the  location  of  the 
plant  where  milk  is  received  from  pro- 
ducers) should  be  revised  to  reflect 
changed  marketing  conditions  in  the  Pu- 
get Sound  marketing  area. 

Base  milk  location  adjustments  are  the 
same  as  Class  I  adjustments,  while  Class 
II  location  adjustments  are  one-half  of 
the  rates  applicable  to  Class  I  milk. 

Currently,  the  marketing  area  is  di- 
vided into  four  districts  for  the  purpose 
of  applying  location  adjustments,  with 
certain  districts  also  containing  other 
counties  outside  the  marketing  area.  Dis- 
trict 1  includes  King,  Pierce  (that  portion 
in  the  marketing  area),  and  Snohomish 
Counties.  District  2  includes  Thurston. 
Skagit,  and  Island  Counties.  District  3  is 
defined  as  that  part  of  the  marketing 
area  in  Grays  Harbor,  Lewis.  Pacific,  and 
Whatcom  Counties.  District  4  is  San 
Juan  Coimty. 

There  are  no  location  adjustments 
presently  applicable  to  milk  received  at 
plants  located  in  District  1.  or  Kitsap 
County.  The  Class  I  price  at  plants  lo- 
cated in  District  2  or  Mason  County  is 
adjusted  so  as  to  be  15  cents  per  hun- 
dredweight less  than  the  armounced  or- 
der price  in  District  1.  In  District  3.  the 
portion  of  Lewis  and  Pacific  Counties 
outside  the  marketing  area,  and  Kittitas 
County,  the  announced  Class  I  price  is 
reduced  20  cents  per  hundredweight. 
District  4  and  all  other  locations  outside 
the  marketing  area  have  a  Class  I  loca- 
tion adjustment  of  40  cents  per  hundred- 
weight. 

Producer  proponents  originally  pro- 
posed that  the  40-cent  per  hundred- 
weight Class  I  location  adjustment  ap- 
ply to  District  4  and  Clallan  and  Jeffer- 
son Counties.  For  plants  outside  the 
marketing  area  and  not  subject  to  any 
of  the  above  rates,  the  association  pro- 
posed that  location  adjustments  on  Class 
I  milk  be  set  at  20  cents  per  hundred- 
weight, plus  1.5  cents  for  each  10  miles 
or  fraction  thereof  that  the  plant  is  lo- 
cated beyond  100  miles  from  the  Coimty- 
City  Building  in  Seattle.  Proposed  ad- 
justment rates  on  Class  II  milk,  although 
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one-half  of  the  above  rate,  would  not 
exceed  25  cents  per  hundredweight. 

At  the  hearmg.  producers  modifled 
their  first  proposal  The  proposed  rate 
on  Class  I  millc  for  locations  outside  the 
marketing  area  not  subject  to  any  of  the 
desigriated  district  rates  was  changed 
to  20  cents,  plus  2  cents  for  each  10 
miles  or  fraction  thereof  beyond  100 
miles  from  Seattle,  The  Class  I  adjust- 
ment's for  Districts  2  and  3  were  changed 
from  the  current  15  and  20  cents,  to  10 
and  15  cents,  respectively.  The  associa- 
tion further  proposed  that  Skagit  and 
Island  Counties  be  removed  from  District 
2  and  placed  in  District  3:  and  that  Kit- 
titas Coimty  be  subject  to  location  ad- 
ju.<tments  applicable  generally  to  loca- 
tions outside  the  marketing  area,  rather 
than  to  the  District  3  rate  currently  ap- 
plicable in  Kittitas  County. 

Proponent  sUted  that  the  propasal  to 
reduce  the  Cla.ss  I  price  adjustment  for 
a  plant  located  in  Whatcom  County  from 
20  cents  to  15  cents  is  intended  mainly 
to  faciUtate  the  movement  of  milk  from 
various  plants  in  the  milkshed  to  it,s  sup- 
ply plant  at  Lynden  (Whatcom  County > 
when  necessary  for  surplus  disposal.  The 
closing  of  the  a.vsociation's  Mount  Ver- 
non pool  supply  plant  in  Skagit  County. 
which   currently    is   in   District   2.    was 
given  as  a  factor  contributing  to  the  sur- 
plus   disposal    problem.    Producer    milk 
formerly  shipped  to  the  proponent  as- 
sociations  Mount  Vernon  plant  is  now 
being    delivered    to    the    Lynden    plant, 
which  currently  carries  a  5-cent  per  hun- 
dredweight greater  Class  I  location  ad- 
justment   than   the   rate   applicable    at 
Mount  Vernon.  Proponent  contends  that 
It  1.^  improper  for  producers  whose  milk 
at  times  is  moved  away  from  its  custom- 
arv  pool  plant  outlet  to  Lynden  to  bear 
a  5-cent  reduction  in  the  base  price  as 
well   as   to   incur   the   additional   cost  of 
movement  itself. 

In  addition  to  reducing  the  location 
adjustment  in  Whatcom  County,  the  ef- 
fect of  producers'  proposal  would  be  to 
reduce  CUi-ss  I  location  adjustments  by 
5  cents  per  hundredweight  in  Pacific. 
Thurston.  Lewis,  and  Mason  Counties. 
Currently,  there  are  no  pool  plants  in 
either  Lewis  or  Mason  Counties.  At  the 
time  of  the  hearing  there  were  two  pool 
plar.t-s  in  Pacific  County  to  which  a  15- 
cent  per  hundredweight  Class  I  location 
adjustment,  rather  than  the  current  20- 
cent  adju-slment.  would  apply.  The  Class 
I  location  adjustment  at  a  plant  located 
in  Thurston  County  would  be  reduced 
from  15  cent.s  to  10  cenUs. 

There  is  only  one  other  ix)ol  plant  in 
the  marketing  area  to  which  a  location 
adjustment  is  applicable  currently.  The 
Class  I  location  adjustment  of  15  cenUs 
per  hundredweight  at  such  plant  dn 
Skagit  Coimty  >  would  not  be  changed  by 
producer  s  proposal. 

There  are  no  pool  plants  now  located 
outside  the  marketmg  area.  Proponent 
testified  that  in  the  event  that  out-of- 
area  plants  should  be  pooled  in  the  fu- 
ture, location  adjustments  for  all  outside 
locations  should  be  based  on  mileage 
from  Seattle,  in  lieu  of  the  "flat"  loca- 
tion adjustment  of  40  cents  ciurently 
provided  in  the  order. 


No  location  adjustments  should  apply 
to  plants  located  in  or  near  principal 
cities  of  the  marketing  area,  which  con- 
stitute the  points  of  greateet  milk  proc- 
essing and  consumption.  This  would 
include  plants  in  King.  Pierce,  and  Sno- 
homish Counties  and  Kitsap  County, 
which  is  located  outside  the  marketing 
area  but  adjacent  to  King  County.  As 
above  indicated,  no  location  adjustments 
presently  are  applicable  to  plants  lo- 
cated in  the.se  counties  and  producers 
proposed  no  modifications  for  such 
plants. 

All  plants  located  outside  the  no  lo- 
cation adjustment  zone  should  have  ad- 
justments that  reasonably  relate  to  the 
cost  of  moving  milk  from  plants  to  the 
central    cities    in    the    marketmg    area_ 
There  is  no  marketing  reason  for  fluid 
milk  products  to  be  supplied  regularly 
through  supply  plants  located  withm  the 
marketing  are-a.  The  milk  needs  at  fluid 
processing   plants    in   the   central   cities 
are  supplied  by  milk  direct  shipped  from 
producers'  farms  to  bottling  plants.  In- 
dividual producers  pay  the  cost  of  haul- 
ing mUk  to  such  plants  and  re<-eive  a 
price    that   allows    for   such    delivery    as 
compared  to  delivery  to  outlying  Plants 
in  the  milkshed.   However,   when   fluid 
milk  is  shipped  from  supply  plants,  loca- 
tion adjustments  should  tend  to  reflect 
the  cUfference  in  the  value  of  milk  based 
on  plant  of  lec-ipt  from  the  farm  in  re- 
lation to  lis  value  where  it  is  needed  for 
fluid  u.sc.  Prices  adjusted  for  plant  lo- 
cation promote  the  uniform  pricing  plan 
by  compen.saluig  the  plant  operator  for 
lus  cost  incurred  m  moving  milk  from 
the  outlying  plant  location  to  the  market 
center. 

Producers'  request  to  reduce  location 
adjustments  in  Districts  2  and  3  should 
be    adopted.    Such    reduction    will    more 
nearly  reflect  current  rates  for  efficient 
hauling   of   bulk   milk.    However.    Island 
and  Skagit  Counties  .should  not  be  re- 
moved   from   District   2    and    placed   In 
District  3    The  Cla.ss  I  location  adjust- 
ment in  both  these  counties  currently 
is  5  cents  per  hundredweight  less  than 
the    adjustment    in    Whatcom    County. 
This  diflerencc  should  be  maintained  to 
reflect    the    relative    distances    of    the 
plants   located    in    each   county    to   the 
central  market.  Therefore,  Lsland  and 
Skagit  Counties  .should  remain  in  Dis- 
trict 2  and  carry  a  10-cent  per  hundred- 
weight Class  I  location  adjustment.  For 
the  previoasly  stated  reasons,  the  Class 
I  location  adjustments  applicable  to  Dis- 
tricts   2    and    3    should    be    changed    to 
10    and    15    cents    per    hundredweight, 
respectively. 

As  indicated  previously,  proponent 
testified  about  not  reducing  the  base 
price  payable  to  their  producers  whose 
milk  is  moved  from  Skagit  County  to  the 
Lynden  plant  They  did  not  indicate, 
however,  that  this  could  not  be  achieved 
through  the  reblending  of  proceeds  to 
their  producers. 

Class  I  location  adjustments  applica- 
ble in  District  4  and  Clallam  and  Jeffer- 
son Counties  should  be  maintained  at 
the  ciurent  rate  of  40  cente  per  himdred- 
weight   due   to   the   presence   of   Puget 


Sound  between  such  coimties  and  the 
market  center.  This  necessitates  a  longer 
iiaul  by  road  or  relatively  expensive 
ferrying. 

Location  adjustments  by  Districts, 
based  primarily  on  county  boundaries, 
are  continued  herein  as  a  customary 
method  of  providing  for  location  pricing 
within  the  marketing  area.  The  rates 
adopted  for  the  several  districts,  most 
of  which  territory  is  in  the  marketing 
area,  are  reasonably  reflective,  however, 
of  the  cost  that  would  be  Involved  in 
moving  milk  into  the  marketing  center 
from  the  few  outlying  supply  plants  re- 
maining in  the  outlying  counties  of  the 
marketing  area.  Location  adjustments 
for  locations  outside  the  marketing  area 
that  are  not  subject  to  any  of  the  In- 
area  rates  .should  be  computed  on  the 
basis  of  mileage  from  Seattle. 

In  the  past  it  has  not  been  necessary 
to  compute  adjustments  on  such  basis 
because  production  for  the  market  has 
been  centered  west  of  the  Cascade  Moun- 
tains. Very  little  milk  came  into  the 
area  from  east  of  the  mountains  and 
that  shipped  In  came  from  no  farther 
than  the  Columbia  River  Basin  area.  The 
40-cent  location  adjustment  provided  by 
the  order  served  adequately  for  milk 
moving  from  such  area. 

The  mobility  of  milk  has  increa.sed. 
however,  to  the  point  that  some  provi- 
sion should  be  made  now  for  the  eventu- 
ality that  milk  might  move  into  the  mar- 
keting area  from  plants  located  at  con- 
siderable distances. 

As  previously  indicated,  producers 
proposed  that  such  location  adjust- 
ments be  applied  to  out-of-area  plants 
at  a  rate  of  20  cents,  plus  2  cents  per  10 
miles  beyond  100  miles  from  Seattle.  In 
supporting  2  cents  per  10  miles  a  repre- 
sentative of  the  association  presented  a 
schedule  of  shipping  rates  filed  with  the 
Washington  Utilities  and  Tiansporta- 
tion  Commission  (WUTO.  These  rates 
were  filed  by  a  common  carrier  and 
apply  where  specific  point-to-point  rates 
arc  not  maintained.  The  exhibit  indi- 
cates a  charge  of  28  cents  per  hundred- 
weight for  .shipping  48.000  pounds  of 
milk  105  miles.  This  charge  is  further 
increased  by  2  cents  per  hundredweight 
for  each  additional  10  miles. 

Such  rates  filed  with  the  WUTC  are 
not  negotiated  rates  for  standard  or  reg- 
ular hauls,  but  represent  a  basis  for  the 
hauler's  charge  when  a  specific  rate  is 
not  established  between  certain  points.  - 
The  association  has  negotiated  lesser 
hauling  rates  than  those  filed  with 
WUTC.  An  a.ssociation  charge  of  20.33 
cents  per  hundredweight  applies  on  milk 
shipped  from  Lynden  to  Seattle  (106 
miles  I  compared  to  the  field  charge  of 
28  cents  for  105  miles. 

A  hauling  charge  of  20.33  cents  from 
Lynden  to  Seattle  converts  to  a  rate  of 
1  92  cents  per  hundredweight  per  10 
miles.  However,  the  association's  own 
proposed  location  adjustment  under  the 
order  for  its  Lynden  plant  in  Whatcom 
County  Is  15  cents,  or  1.42  cents  per 
hundredweight  per  10  miles.  This  pro- 
ceeding provides  no  basis  for  presuming 
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that  tlie  rate  of  adjustment  applicable 
to  locations  outside  the  marketing  area 
should  be  significantly  greater  than  those 
found  to  be  reasonable  within  the  area. 
Tlierefore,  a  rate  of  15  cents  per  10 
miles,  as  proponents  originally  proposed, 
provides  an  equitable  allowance  for 
plants  located  outside  the  marketing 
area  relative  to  allowances  for  plants 
within  the  marketing  area.  Further- 
more, a  rate  of  1.5  cents  per  10  miles 
will  be  consistent  with  location  adjust- 
ment rates  under  other  Federal  orders, 
including  the  adjacent  Oregon- 
Wa.shington  order. 

While  it  was  not  an  issue  at  the  hear- 
ing, it  should  be  noted  that  the  base 
milk  price  to  producers  would  continue 
to  be  reduced,  at  the  same  rate  as  speci- 
fied for  Class  I  milk,  for  plant  loca- 
tion where  the  milk  is  received  from  the 
farmer. 

Producers  proposed  that  Class  11  lo- 
cation adjustment  be  set  at  one-half  of 
the  Class  I  adjustment,  but  not  to  exceed 
25  cents  per  hundredweight.  No  evidence 
was  presented,  however,  to  indicate  a 
need  for  Increasing  the  maximum  Class 
II  location  adjustment  from  20  cents 
to  25  cents.  The  Cla.ss  II  location  ad- 
justments, therefore,  should  continue  to 
be  set  at  one-half  of  the  rate  specified 
for  Class  I  milk,  but  not  to  exceed  the 
20-cent  per  hundredweight  maxamum 
as  currently  provided  in  the  order. 

Location  adjustjnents  on  excess  milk. 
The  order  should  be  amended  to  delete 
the  location  adjustments  that  are  added 
to  the  uniform  price  for  excess  milk 
at  ixjol  plants  in  Districts  I,  2,  and  3. 

The  amount  of  such  addition  to  the 
excess  price  varies  slightly  from  month 
to  month  according  to  the  volume  of 
producer  milk  utilized  in  Class  II  at 
pool  plants  in  such  districts  and  the 
volume  of  excess  milk  received  at  the 
plants.  In  the  recent  past  the  adjust- 
ments have  ranged  between  9-10  cents 
per  hundredweight  for  excess  milk  re- 
ceived at  pool  plants  in  District  1;  3-4 
cents  in  District  2;  and  1-2  cents  in  Dis- 
trict 3.  There  is  no  adjustment  added  to 
the  uniform  price  for  excess  milk  at 
pool  plants  in  District  4. 

A  cooperative  association  proposed  that 
such  location  adjustments  be  eliminated 
to  improve  the  operation  of  the  Class  I 
ba.se  plan.  Moneys  now  paid  out  on  ex- 
cess milk  would  accrue  to  deliveries  of 
base  milk  by  all  producers.  In  propo- 
nent's view,  this  would  help  to  provide 
greater  economic  Incentive  under  the 
Class  I  base  plan  to  encourage  deliveries 
of  base  milk  and  to  discourage  the  pro- 
duction of  excess  milk. 

The  original  piu-pose  of  such  adjust- 
ments was  to  compensate  producers  for 
the  delivery  of  excess  milk  (the  order 
provided  for  a  bsise-excess  plan)  to 
District  1  where  It  was  used  for  ice  cream 
and  cottage  cheese.  Prior  to  the  order, 
handlers  had  paid  about  25  cents  more 
per  hundredweight  for  milk  so  used  than 
the  milk  used  in  butter,  cheese  and  non- 
fat dry  milk.  Since  about  90  percent  of 
the  milk  delivered  was  base  mlllt.  the 
higher  price  charged  handlers  in  District 


1  for  milk  used  in  cottage  cheese  and  ice 
cream  resulted  in  a  corresponding  pay- 
ment of  25  cents  a  hundredweight  to 
producers  for  delivery  of  excess  mUk  for 
such  uses. 

When  the  order  was  amended  etrective 
May  1,  1968,  to  provide  a  separate  class 
(Class  II)  for  milk  used  in  cottage  cheese 
and  ice  cream,  the  Class  II  differential 
was  set  at  25  cents  per  hundredweight 
over  the  Class  ni  price  for  all  marketing 
area  plants.  By  then  cottage  cheese  and 
ice  cream  manufacture  had  developed  at 
plants  outside  District  1.  The  25  cent 
payment  to  producers  on  excess  milk 
likewise  was  extended  to  deliveries  made 
to  pool  distributing  plants  m  Districts 

2  and  3.  However,  since  the  total  supply 
of  milk  avaUable  to  the  market  had  m- 
creased,  the  rate  of  payment  to  pro- 
ducers on  excess  milk  decreased  from  25 
cents  per  hundredweight  to  the  lower 
rates  described  above. 

There  is  no  reason  under  current 
marketing  conditions  to  maintain  such 
incentive  to  encourage  the  delivery  of 
excess  milk  for  use  in  Class  n.  There  was 
no  indication  in  the  record  that  the  sup- 
ply of  milk  for  Class  II  will  be  jeopard- 
ized if  the  price  adjustments  on  excess 
milk  are  removed.  In  fact,  continuing 
the  adjustment  for  the  future  could  cre- 
ate an  undue  incentive  for  the  produc- 
tion and  delivery  of  excess  milk. 

r>eleting  the  adjustments  on  excess 
milk  wiU  not  reduce  the  amount  of 
money  in  the  pool,  but  will  redirect  it  to 
increase  the  price  of  base  milk,  thereby 
increasing  the  returns  of  each  producer 
for  the  base  milk  he  supplied  to  meet 
the  requirements  of  pool  distributin? 
plants.  For  1971.  the  amount  added  to  the 
base  price  would  have  been  about  6  cents 
per  hundredweight. 

It  is  concluded  that  the  location  ad- 
justments on  excess  milk  should  be  de- 
leted to  insure  that  producer  milk  in 
excess  of  the  fluid  milk  needs  of  the 
market  should  reflect  only  the  value  of 
the  lowest  use  classification.  Each  pro- 
ducer then  will  have  greater  incentive 
to  adjust  his  production  to  delivery  of 
base  milk  as  the  Cla.ss  I  base  plan 
contemplates. 

Location  adjustments  on  other  source 
milk.  The  order  should  be  amended  to 
provide  that  the  Class  I  price  for  other 
source  milk,  when  adjusted  for  location, 
shall  not  be  less  than  the  Class  HI  price. 

A  pool  plant  operator's  obligation  to 
the  producer-settlement  fund  may  in- 
clude a  payment  on  receipts  from  un- 
regulated sources  which  are  allocated  to 
Class  I  use.  The  order  currently  provides 
that  the  weighted  average  price,  when 
adjusted  for  location,  shall  not  be  less 
than  the  Class  HI  price.  No  such  limita- 
tion is  applied  to  the  Class  I  price. 

A  similar  limitation  on  adjustments  to 
the  Class  I  price  should  be  provided. 
Otherwise,  a  handler  could  receive  pay- 
ment from  the  producer-settlement  fund 
on  such  receipts.  This  could  occur  when- 
ever the  location  adjustment  at  the  plant 
exceeded  the  difference  between  the 
Class  I  and  Class  m  prices.  Producers 
under  the  order,  In  effect,  would  be  pro- 


viding the  handler  with  a  credit  that 
reduced  his  cost  for  other  source  milk 
below  its  value  for  manufacturing  uses. 
A  handler  should  not  be  provided  this 
Incentive  to  import  milk  from  distant 
sources  at  the  expense  of  local  producers. 
4.  Changing  the  butterfat  differentials. 
The  order  should  be  amended  to  provide 
for  a  single  butterfat  differential  for  ad- 
jiLsting  order  prices  to  the  butterfat  con- 
tent of  milk  bemg  priced.  The  differential 
for  the  current  month  should  be  the 
Chicago  butter  price  for  such  month 
multiplied  by  a  factor  of  0.115,  roimded 
to  the  nearest  one-tenth  cent.  Such  dif- 
ferential should  be  annoimced  on  the 
fifth  day  of  the  following  month. 

Currently,  the  order  provides  for  three 
butterfat  differentials.  The  Class  I  but- 
terfat differential  for  handlers  is  de- 
termined by  multiplying  the  Chicago 
butter  price  for  the  preceding  month  by 
0.125.  while  the  handler  Class  IlrlH  dif- 
ferentials are  determined  by  multiplying 
the  butter  price  for  the  current  month 
by  0.120.  The  butterfat  differential  ap- 
plicable in  adjusting  payments  to  pro- 
ducers is  the  average  of  the  Class  I  and 
Class  Il-in  differentials  weighted  by  the 
proportion  of  producer  milk  in  each  class 
Presently,  the  Class  I  and  Class  Il-in 
differentials  are  announced  on  the  fifth 
day  of  the  month.  The  Class  I  differential 
applies  to  the  month  in  which  an- 
nounced, while  the  Class  II-III  differ- 
entials apply  to  the  preceding  month. 
The  producer  butterfat  differential  is 
announced  on  the  13th  day  of  each 
month  and  applies  to  milk  received  dur- 
ing the  preceding  month. 

A  cooperative  a.ssociation  serving  the 
market  proposed  that  the  butterfat  dif- 
ferentials for  each  class  be  reduced  from 
present  levels  to  11.5  percent  of  the 
Chicago  92-score  butter  price.  Proponent 
contended  that  the  prices  now  assigned 
to  differential  butterfat  in  the  various 
classes  do  not  reflect  the  current  market 
values  of  this  component  of  milk  in  its 
several  uses. 

Tlie  proposal  was  opposed  by  Jersev 
and  Guernsey  breed  associations  in  tlie 
market.  Tlie  principal  reasons  cited  by 
the  two  breed  associations  in  opiJosition 
to  the  reduction  of  butterfat  differentials 
were  that  lower  butterfat  differentials 
would  1 1 1  place  the  breed  associations  at 
a  competitive  disadvantage,  and  i2>  re- 
sult in  a  substantial  loss  of  income  to 
producers  of  liigh  test  milk.  Reduced 
butterfat  differentials,  it  was  contended, 
would  result  In  decreased  production  of 
butterfat  and  solids-not-fat.  which 
would  have  a  deleterious  effect  on  the 
nutritional  value  of  milk.  No  opposition 
to  the  proposal  was  presented  by  other 
groups  in  attendance  at  the  hearini;. 
Under  the  Puget  Sound  order  the 
average  butterfat  test  of  Class  I  milk 
has  been  declining.  In  1966  it  was  3.53 
percent  and  in  1971  it  was  3.25  percent. 
a  drop  of  7.9  percent.  In  contrast,  dur- 
ing 1971,  when  the  butterfat  in  producer 
milk  classified  in  Class  I  averaged  3.25 
percent,  producer  deliveries  averaged 
3.79  percent  butterfat.  The  Increasing 
demand  for  Class  I  products  of  lower 
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butterfat  content  can  be  expected  to  re- 
sult in  a  continuing  decline  in  the  aver- 
age butterfat  of  Class  I  sales  under  the 
order.  ^  „ 

The  Puget  Sound  experience  follows 
closelv  the  declining  national  trend  in 
the  proportion  of  butterfat  in  Class  I 
siiles  as  shown  by  the  average  test  of 
fluid  milk  products  sold  In  the  Federal 
order  marketing  areas.  In  1966,  the 
average  butterfat  test  in  66  Federal  or- 
der markets  for  such  sales  was  3.5  per- 
cent."  This  percentage  has  declined  from 
year  to  year,  and  in  1971  the  compara- 
ble average  butterfat  test  was  3.21  per- 
cent. On  a  percentage  basis,  the  aver- 
age butterfat  content  in  these  fluid  milk 
products  declined  9  percent  from  1966 
to  1971.  ,.      ^ 

The  demand  for  butterfat  has  declined 
not  onlv  as  indicated  above  but  also  in 
products  included  In  Class  II  and  Class 
in.  This  is  indicated  by  the  support 
prices  estabhshed  in  recent  years  which 
have  lowered  the  support  purchase  prices 
for  butter  in  relation  to  those  for  nonfat 
drv  milk. 

it  is  concluded  that  class  butterfat 
differentials  should  be  reduced  In  rec- 
ognition of  the  declining  demand  for 
butterfat  in  the  several  class  uses. 

The  combined  effect  of  reducing  the 
Class  I  and  Class  II-III  butterfat  dif- 
ferential factors  would  be  to  decrease 
slightly  the  average  base  milk  price  at 
test  If  the  reduced  factors  had  been  in 
effect  during  1971.  the  average  base  milk 
price  at  3  5  percent  butterfat  test  would 
have  been  decreased  by  about  1.4  cents 
per  hundredweight.  The  chief  benefit 
from  this  change  is  that  the  associa- 
tions that  dispose  of  a  large  portion  of 
the  reserve  milk  of  the  market  may  do 
so  more  competitively  than  at  present. 

Proponent  requested  also  that  the 
Cla.'is  I  butterfat  differential  be  based 
on  the  Chicago  butter  price  for  the  sec- 
ond preceding  month  and  announced 
in  conjunction  with  the  Class  I  price. 
Proponent  testified  that  it  is  not  possi- 
ble for  handlers  to  establish  accurately 
their  product  costs  when  the  butterfat 
differential  is  announced  on  the  fifth 
day  of  the  month  that  it  takes  effect 
and  30  days  after  tiie  announcement  of 
the  Class  I  price. 

As  Indicated  above,  only  the  Class  I 
butterfat  differential  currently  Is  ba.sed 
on  the  butter  price  for  the  preceding 
month.  Because  monthly  changes  in  the 
Chicago  butter  price  normally  are  rela- 
tively small.  It  is  not  necessary  to  utilize 
butter  quotations  for  Class  I  different 
from  those  utilized  to  price  Cla.ss  II- 
Class  III  butterfat. 

In  addition  to  opposing  the  reduction 
of  any  butterfat  differential,  witnesses 
for  the  two  breed  associations  proposed 
a  butterfat,  solids-not-fat  (SNF)  for- 
mula to  derive  a  differential  for  adjust- 
ing prices  to  producers  for  milk  above 
or  below  3  5  percent  butterfat  content. 
Under  the  formula,  separate  values  are 
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computed  for  the  SNF  and  butterfat 
components  of  producer  milk.  The 
values  are  then  combined  to  provide 
the  differential  The  associations'  for- 
mula, which  utilizes  a  change  of  0,04  per- 
cent SNF  for  each  0.1  percent  change 
of  butterfat,  would  have  resulted  In  an 
average  producer  'butterfat-SNF  dif- 
ferential" of  8.7  cents  during  1971,  com- 
pared to  an  actual  average  producer 
butterfat  differential  of  8.32  cents. 

Underlying  tlie  associations'  proposal 
is  the  assumption  of  a  constant  rela- 
tionship between  changes  in  the  butter- 
fat and  SNF  content  of  producers'  milk. 
Evidence  in  the  record  does  not  sub- 
stantiate this  assumption.  To  the  con- 
trary, it  demonstrates  that  wide  varia- 
tions exist  between  the  relationship  of 
the  butterfat  content  and  the  SNF  con- 
tent of  milk.  Changes  between  the  two 
do  not  occur  in  a  constant  proportion. 
Accordingly,  we  may  not  conclude  from 
the  record  that  it  represents  a  satisfac- 
tory technique  for  pricing  the  butterfat- 
SNF  components  of  milk. 

The  regulation  cannot  ignore  that  the 
prices  producers  receive  for  butterfat 
must  be  closely  related  to  the  values  of 
butterfat  in  the  marketplace.  This  is 
determined  by  what  handlers  can  return 
from  the  sale  of  products  made  from  this 
component  of  milk.  It  is  clear  from  the 
record  that  the  amount  of  butterfat  that 
can  be  disposed  of  in  fluid  milk  products 
is  decreasing.  The  differentials  now  pro- 
vided in  the  order  are  higher  than  those 
provided  in  nearby  areas,  which  could 
impede  the  Puget  Sound  market  in  com- 
petition with  other  areas.  The  as.socia- 
tions  actually  marketing  much  of  the 
butterfat  in  the  market  contend  that  the 
marketplace  will  not  sustain  the  present 
price  of  butterfat  delivered  by  producers. 
In  view  of  these  circumstances,  it  is  con- 
cluded that  the  value  of  butterfat  in  pro- 
ducer milk  is  no  different  than  the  value 
of  it  in  the  various  class  uses. 

Since  a  single  butterfat  differential 
would  be  applicable,  the  order  need  pro- 
vide only  for  a  producer  butterfat  dif- 
ferential. No  handler  butterfat  differen- 
tials applicable  to  class  prices  need  be  set 
forth  as  .such.  Nor  is  there  any  need  for 
pooling  butterfat  values  In  each  class 
since  all  butterfat  In  producer  milk  would 
be  priced  to  handlers  at  the  same  level 
regardless  of  the  class  In  which  used.  The 
propo.sed  revised  order  attached  hereto 
is  drafted  accordingly.  The  differential 
being  the  same  for  each  cla.ss,  as  pro- 
posed herein,  the  provisions  for  weight- 
ing the  values  of  butterfat  by  classes  be- 
come unnecessary  and  are  deleted. 

5.  Classification— t a)  Ending  inventory. 
Fluid  milk  products  on  hand  in  packaged 
form  at  the  end  of  the  month  should  be 
classified  as  Class  I  milk.  Fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month 
in  bulk  form  should  be  classified  as  Class 
III  milk.  At  the  present  time  all  inventory 
on  hand  at  the  end  of  the  month  is  clas- 
sified as  Class  I  milk. 

This  change  was  requested  by  a  coop- 
erative as.sociation  serving  the  market, 
to  improve  the  accounting  plan  for  milk. 
Most  of  the  packaged  fluid  milk  products 
in  inventory  at  the  end  of  the  month  are 


used  in  the  following  month  as  Class  1 
disposition.  A  substantial  portion  of  bulk 
inventories  may  be  used  in  Class  III  for 
manufacturing.  The  proposed  change 
would  eliminate  reclassification  charges 
on  such  inventories  in  the  following 
month.  The  order  would  continue  to  pro- 
vide a  basis  for  including  as  Class  I  all 
of  the  packaged  fluid  milk  products  held 
by  the  handler  at  the  end  of  the  month 
whether  in  his  processing  plant  or  at 
other  locations  such  as  distributing 
points.  Thus,  the  amendment  would  pro- 
vide a  method  of  pricing  such  fluid  milk 
products  in  the  month  in  which  pack- 
aged by  the  handler. 

Inventories  of  bulk  fluid  milk  products 
on  hand  at  the  beginning  of  the  first 
month  in  which  this  order  becomes  effec- 
tive should  be  allocated  to  any  available 
Cla.ss  I  use  of  the  plant  during  the  month. 
As  ending  inventorj'.  this  milk  will  have 
been  assigned  to  the  higher  price-class 
in  the  month  prior  to  this  amendment. 
This  will  permit  the  changeover  to  be 
made  without  affecting  either  the  han- 
dlers' costs  or  the  producers'  returns. 

(b>  Products  not  specified  in  the  order. 
The  order  should  be  changed  to  provide 
that  dalrv  products  not  specifically  Iden- 
tified as  Class  n  or  Class  III  should  be 
classified  as  Class  I.  At  present,  any  such 
product  that  would  be  marketed  would 
be  classified  as  Class  HI  milk.  However, 
there  are  no  unspecified  products  being 
classified  at  this  time. 

Other  provisions  of  the  order  put  the 
burden  of  proof  on  the  handler  to  show 
that  a  product  should  not  be  in  a  higher 
cla.ssification.  The  change  provided  here- 
in as  proposed  by  a  cooperative  as.socia- 
tion will  result  in  greater  consistency 
witli  the  order  which  provides  also  that 
all  skim  milk  and  butterfat  shall  be  Cla.ss 
I  unless  the  handler  who  first  received 
such  skim  milk  or  butterfat  can  prove  to 
the  market  administrator  that  such  skim 
milk  or  butterfat  should  be  class^lfied 
otherwise. 

The  proposal  was  opposed  by  a  handler 
who  stated  that  his  firm  might  develop 
a  flavored  whipped  cream.  The  order 
now  provides  that  whipped  cream  is 
Class  I.  Adding  a  flavor  such  as  straw- 
berry or  caramel  at  the  processing  plant 
rather  than  at  a  consumers  home  should 
not  affect  this  classification  any  more 
than  adding  chocolate  fiavoring  to  milk. 
The  product  should  continue  to  be  clas- 
sified as  Class  I  and  should  not  be  rele- 
gated to  Class  III  solely  by  the  addition 
of  a  flavor. 

6  Partial  payments  to  producers.  The 
order  should  provide  that  all  handlers  be 
required  to  make  partial  payments  to 
producers,  or  to  cooperative  associations 
that  collect  for  their  members,  for  pro- 
ducer milk  dehvered  during  the  first  15 
days  of  the  month.  Such  payments  to 
individual  producers  should  be  made  by 
the  25th  day  of  the  month.  Payments  to 
cooperative  associations  should  be  made 
2  days  earlier.  The  rate  of  payment 
should  be  the  Class  in  price  for  the  pre- 
ceding month,  less  any  deductions  au- 
thorized by  the  producer. 

The  order  does  not  now  provide  for 
partial  payments  to  producers.  Handlers, 
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however,  follow  the  practice  of  issuing 
partial  payments  when  requested  to  do 
so  by  producers.  Final  settlement  for 
producer  deliveries  during  the  month  is 
not  required  untU  about  the  middle  of 
the  following  month. 

Wlien  only  a  final  settlement  for  pro- 
ducer milk  is  provided,  payable  by  the 
19th  of  the  next  month,  the  handler  has 
the  use  of  the  money  resulting  from  its 
sale  for  up  to  50  days  without  any  pay- 
ment to  the  producer.  The  application 
of  partial  payments  will  reduce  the  pe- 
riod a  producer  must  wait  to  receive  some 
payment.  Such  partial  payment  still 
would  be  less  than  the  full  value  of  the 
milk  by  the  amount  of  the  difference  be- 
tween the  price  for  the  lowest  use-class 
and  the  uniform  price.  A  more  uniform 
basis  of  payment  throughout  the  market 
will  result. 

The  rate  of  partial  payment  should  be 
the  Class  IH  price  for  the  preceding 
month  without  further  adjustment  for 
butterfat  content  or  location.  The  par- 
tial payments  should  be  reduced  by  the 
amount  of  any  proper  deductions  author- 
ized by  a  producer.  It  is  not  unusual  for 
a  producer  to  have  assignments  or  other 
deductions  made  against  the  payments 
for  his  milk.  This  provision  will  accom- 
modate such  circumstances  and  allow 
these  deductions  to  be  made  from  the 
partial  as  well  as  the  final  payments  for 
milk. 

A  handler  should  be  required  to  make 
partial  payment  only  to  a  producer  who 
has  not  discontinued  delivery  of  milk  to 
the  handler  as  of  the  15th  of  the  month. 
This  requirement  will  minimize  the  pos- 
sibility of  overpayments. 

The  order  should  provide  that  partial 
payments  to  a  cooperative  association 
collecting  for  its  members  be  made  on  or 
before  the  23d  day  of  the  month.  This  Is 
provided  so  that  the  individual  mem- 
bers of  the  cooperative  can  receive  such 
payments  by  the  same  time  as  producers 
receiving  payment  directly  from  han- 
dlers. Two  days  should  be  adequate  for 
this  purpose. 

7.  Administrative  provision  —  (a) 
Route  disposition.  The  definition  should 
be  changed  to  provide  that  packaged 
fluid  milk  products  that  are  transferred 
to  a  pool  distributing  plant  from  another 
pool  distributing  plant,  and  classified  as 
Class  I,  shall  be  considered  as  route  dis- 
position from  the  transferor-plant, 
rather  than  from  the  transferee-plant, 
for  the  single  piu-pose  of  determining  its 
qualification  as  a  pool  distributing  plant. 
The  transferor-plant  shall  be  assigned 
in-area  sales,  but  not  in  excess  of  the 
in-area  sales  of  the  transferee. 

Tliis  change  will  mitigate  possible  re- 
moval from  pooling  of  a  plant  in  the 
marketing  area  from  which  milk  is  dis- 
tributed on  routes  but  which  is  now 
pooled  as  a  supply  plant  on  the  basis  of 
iUs  location  in  the  marketing  area. 

lb)  Handler  statements  to  producers. 
The  order  now  provides  that  each  han- 
dler furnish  each  producer  a  supporting 
statement  that  Includes  the  Class  I,  Class 
II,  and  Class  IH  prices  for  milk  of  3.5 
percent  butterfat  content  and  the  mar- 
ketwide  percentage  of  producer  milk  uti- 
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lized  in  each  class  during  the  month. 
This  provision  makes  for  repetitious  re- 
porting requirements.  Currently,  the 
market  administrator  provides  and  malls 
to  each  producer  the  information  speci- 
fied above.  Also,  cooperative  associations 
provide  this  information  to  each  member 
producer  in  their  house  bulletins.  De- 
leting the  report  required  of  handlers 
will  eliminate  a  superfluous  requirement 
on  handlers. 

(c)  Chicago  92-score  butter  price.  The 
definition  "Chicago  butter  price"  now 
provided  in  the  order  is  based  on  93- 
score  butter,  with  92-score  prices  to  be 
used  only  if  there  are  no  reported  prices 
for  93-score  butter. 

There  are  very  few  quotations  for  93- 
score  butter  any  longer,  and  the  substi- 
tution of  the  92-score  butter  quotation 
for  computing  the  Puget  Sound  order 
formula  prices  has  been  required  fre- 
quently in  the  recent  past.  When  there 
has  been  a  quotation  for  93-score  butter, 
it  has  been  only  sUghtly  higher  than 
the  quotation  for  92-score  butter. 

Other  milk  orders,  and  particularly 
those  in  adjacent  markets,  use  the  92- 
score  quotation  without  reference  to  the 
93-score  butter  price.  Adoption  of  the 
92-score  butter  price,  where  applicable 
in  the  order,  wUl  make  the  Puget  Sound 
order  consistent  with  adjacent  markets 
by  eliminating  for  the  future  the  slight 
differences  in  values  for  computing  price 
formulas  that  have  prevailed  in  the  past. 
A  definition  of  "Chicago  butter  price"  is 
deemed  unnecessary  and  therefore  is  re- 
moved to  simplify  order  language. 

(d>  Substitution  of  "regulatory  agen- 
cy" for  ••health  authority."  "Regulatory 
agency"  should  be  substituted  for  "health 
authority"  wherever  it  appears  in  those 
sections  of  the  order  defining  "producer," 
"distributing  plant."  "supply  plant."  and 
"pool  plant."  Frequently,  the  regulatory 
agency  approving  milk  for  fluid  con- 
sumption is  not  termed  a  health  author- 
ity. Accordingly,  use  of  "regulatory 
agency"  provides  a  more  useful  descrip- 
tion of  such  agencies  having  jurisdiction 
in  this  field. 

(e)  Plant  definition.  As  indicated  pre- 
viously the  performance  standards  for 
pooling  supply  plants  would  be  clianged 
by  provisions  included  herein.  Because 
of  the  difference  in  marketing  practices 
and  functions  between  pool  distributing 
plants  and  supply  plants,  separate  per- 
formance standards  have  been  provided 
in  the  order.  It  will  facilitate  reference 
throughout  the  order  if  definitions  of  a 
distributing  plant  and  a  supply  plant 
are  provided  in  the  order.  The  term  "dis- 
tributing plant"  would  cover  a  plant  in 
which  a  fluid  milk  product  approved  by 
a  duly  constituted  regulatory  agency  for 
fluid  consumption  is  processed  or  pack- 
aged and  that  has  route  disposition  in 
the  marketing  area  during  the  month. 
The  term  "supply  plant"  would  include 
any  plant  from  which  a  fluid  milk  prod- 
uct approved  by  a  duly  constituted  regu- 
latory agency  for  fluid  consumption,  or 
filled  milk.  Is  transferred  to  a  pool  dis- 
tributing plant  during  the  month. 

(f)   Fluid  milk  product.  The  definition 
of  "fluid  milk  product"  should  be  clarified 


.'>889 

to  include  flavored  cream.  At  times,  in 
the  past,  handlers  have  added  flavormg 
ingredients  or  sugar  to  cream.  This  has 
raised  the  question  of  whether  such  al- 
tered cream  should  he  considered  a  fluid 
milk  product.  At  the  present  time,  no 
handler  produces  flavored  cream.  The 
change  proposed  herein  would  not  affect 
the  classification  of  any  products  cur- 
rently produced  in  the  market.  Further, 
there  is  no  evidence  that  flavored  cream 
has  any  u.se  other  than  a  fluid  milk  prod- 
uct use  I  as  for  whipping  i  and  no  objec- 
tion was  raised  at  the  hearing  concerning 
this  change 

The  definition  now  includes  a  provi- 
sion concerning  products  that  are  recon- 
stituted or  fortified  with  additional  non- 
fat milk  solids.  This  provision  should  be 
repositioned  in  the  introductory  para- 
graph of  the  definition  to  make  it  clear 
that  it  applies  to  all  fiuid  milk  products 
included  in  the  definition.  This  has  been 
the  intent  of  the  provision  and  the  prac- 
tice in  its  administration. 

In  the  last  paragraph  of  the  fluid  milk 
product  definition  there  Is  a  reference 
to  "condensed  milk,  and  skim  milk  ( plain 
or  sweetened*."  The  present  language. 
however,  does  not  indicate  clearly 
whether  it  is  meant  to  refer  to  con- 
densed milk,  either  plain  or  sweetened. 
The  change  proposed  herein  would  make 
it  clear  that  condensed  milk  (plain  or 
sweetened)  and  condensed  skim  milk 
(plain  or  sweetened)  are  not  to  be  con- 
sidered as  fluid  milk  products.  The 
change  will  clarify  the  provision  to  bring 
it  in  line  with  the  present  administra- 
tive practice. 

(g)  Authority  for  additional  informa- 
tion. The  order  should  be  amended  to 
provide  for  such  additional  reports  as 
the  market  administrator  may  need  to 
administer  the  order  properly.  For  ex- 
ample, the  change  would  authorize  the 
administrator  to  request,  under  the  pay- 
roll reports  provision,  information  on  the 
daily  deliveries  of  producers  for  use  in 
connection  with  the  Class  I  base  plan. 
The  change,  which  was  not  opposed  at 
the  hearing,  will  faciUtate  administra- 
tion of  the  order. 

<h)  Other  order  packaged  fluid  milk 
not  suitable  for  fluid  disposition.  The 
provisions  for  classifying  producer  milk 
should  be  amended  to  provide  that  pack- 
aged fluid  milk  products  for  route  dis- 
position shall  be  accounted  for  as  Class 
I  milk  w  hen  received  at  a  pool  plant  from 
an  other  order  plant.  Packaged  fluid 
milk  products  tliat  are  received  at  a  pool 
plant  from  an  other  order  plant  for 
"salvage"  use  should  be  accounted  for  in 
Class  III  as  a  fluid  milk  product  not 
qualified  for  disposition  to  consumers  in 
fluid  form. 

The  need  for  this  change  stems  from 
a  particular  situation  involving  a  Puget 
Sound  handler  who  also  has  a  plant 
under  another  order.  Fhiid  milk  products 
packaged  at  its  Puget  Sound  plant  are 
moved  to  the  other  order  plant.  They  are 
intended  for  fiuid  consumption  and 
are  ased  by  the  other  order  plant  to  sup- 
ply consumers  with  products  and  con- 
tainers which  are  not  packaged  in  the 
receiving  plant.  Some  of  these  products 
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are  returned  from  routes  and  are  unsuit- 
able for  further  disposition  In  fluid  form. 
They  are  then  returned  to  the  Puget 
Sound  plant  in  their  original  containers 
for  salvage. 

The  other  order  plant  of  the  Puget 
Sound  handler  packages  other  fluid  milk 
products  in  containers  of  varying  size 
for  disposition  on  routes  in  that  market- 
ing area.  Route  returns  of  these  products 
also  are  moved  in  their  original  packages 
to  the  Puget  Sound  plant  for  salvage. 

Fluid  milk  products  received  from  an 
other  order  plamt.  even  though  unsuit- 
able for  fluid  consumption  in  the  Puget 
Sound  marketing  area,  have  been  ac- 
counted for  in  Class  I  at  the  Puget  Sound 
pool  plant  as  a  receipt  of  packaged  fluid 
milk  products  <wlth  an  adjustment  for 
shrinkage  >  from  an  other  order  plant. 

The  effect  of  this  is  to  reduce  Class  I 
use  for  producer  milk  under  the  Puget 
Sound  order  even  though  the  receipts 
from  the  other  order  plant  have  not  been 
for  route  disposition  in  the  Puget  Sound 
area. 

The  change  provided  herein  will  insure 
that  the  Class  I  classification  of  packaged 
fluid  milk  products  from  an  other  order 
will  apply  only  when  such  products  are 
for  route  disposition  and  not  for  salvage 
In  manufacturing. 

ii>   Fluid  milk  vroducts  received  from 
an  unregulated  supply  plant  or  partially 
reaulated  distributing  plant  but  already 
priced   under  a  Federal  order.   No  pool 
charge   should   be   made   on   fluid   milk 
products  received  at  a  pool  plant  or  a 
partially    regulated    distributing    plant 
from  an  unregulated  .supply  plant  when 
it   is   determined   that   such   fluid   milk 
products   have   been   priced   as   Class    I 
under  this  or  any  other  Federal  order. 
When    an    uru-egulated   supply   plant 
makes  CUi-'^s  I  purchases  from  a  regu- 
lated plant  under  any  order,  the  obli- 
gation to  the  order  pool  at  the  Class  I 
price    has    been    met,    and    there    is    no 
ju.'^tification  for  any  additional  change 
pursuant  to  the  order.  The  Puget  Sound 
order  uiU  continue  to  provide  for  pay- 
ment  to   the   producer-.settlement   fund 
at   the   difference   between   the   Class   I 
and    uniform    prices   an    any    impriced 
milk  received  from  an  imregulated  sup- 
ply plant  and  allocated  to  Class  I  at  a 
pool  plant. 

The  provisions  prescribing  the  obliga- 
tion of  a  partially  regulated  distributing 
plant  should  be  changed  also  in  this 
regard.  When  such  plant's  obligation  Ls 
computed  as  though  it  were  a  pool  plant, 
proper  recognition  must  be  given  to  any 
transfers  from  the  plant  to  a  regulated 
plant  that  already  have  been  priced  as 
Class  I  milk  under  another  Federal  order. 
Also,  in  computmg  such  a  plant's  obli- 
gation on  route  disposition  in  the  mar- 
keting area,  recognition  should  be  given 
to  any  receipt  of  milk  at  such  plant 
from  an  unregulated  plant  if  an  equiv- 
alent amount  of  milk  received  at  the 
latter  plant  already  has  been  priced  as 
Class  I  milk  under  another  order. 

(j)  Equivalent  price.  The  provision  Is 
revised  herein  to  incorporate,  as  part  of 
the  revised  format,  a  more  appropriate 
equivalent    price    provision.    The    order 


now  provides  for  such  computation  and 
the  changes  provided  herein  merely 
adopt  language  to  achieve  desired  uni- 
formity among  orders.  As  provided 
herein,  If  a  price  or  pricing  constituent 
needed  by  the  market  administrator  In 
administering  the  order  is  not  available, 
the  market  administrator  shall  use  a 
price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  is  re- 
quired. 

The  order  now  uses  both  "price  quota- 
tion" and  "price  "  to  describe  the  for- 
mula pricing  constituents  and  prices 
that  must  be  available  to  the  market 
administrator  monthly  in  order  for  him 
to  determine  the  class  prices  and  the 
butterfat  differential. 

Altliough  the  various  quotations  now- 
used  in  the  order  are  specific  price  quo- 
tations, a  different  price  constituent 
(e.g..  a  price  index*  that  is  reflective  of 
one  or  more  price  quotations  might  under 
some  circumstances  be  Instituted  in  the 
order  as  a  basts  for  determining  class 
prices.  Use  of  "price  or  pricing  constit- 
uent" in  the  order  language  relating  to 
use  of  equivalent  prices  will  more  ap- 
propriately expre.ss  the  intent  of  this 
provision  of  the  order. 

(kt  Fonnat  of  order  provisions.  The 
format  provided  herein  Ls  designed  to 
provide  a  more  logical  positioning  of 
provisions.  The  iK»sitioning  of  provisions 
within  the  order  Ls  the  same  as  that 
recently  incorporated  in  several  Federal 
milk  orders  and  proposed  for  a  number 
of  others.  Such  positioning  is  designed 
to  achieve  a  uniform  location  of  order 
provisions  among  all  orders  and  to  im- 
prove the  arrangement  of  provLsions 
therein. 

ill  Miscellaneou.'i.  il>  The  "producer 
milk"  definition  includes  a  reference  to 
filled  milk  in  the  provision  relating  to 
diversion  of  milk  from  farms  to  nonpool 
plants.  The  reference  is  not  appropriate 
at  such  point  and  should  be  deleted. 

(2)  The  order  should  treat  as  other 
.source  milk,  and  provide  for  its  alloca- 
tion, the  receipts  at  a  pool  plant  durmg 
the  month  from  a  dairy  farmer  who  also 
delivered  milk  to  a  nonpool  plant  (except 
by  diversion!  during  the  same  mwith. 
In  1968.  the  order  was  amended  to  elimi- 
nate such  milk  as  producer  milk  but  did 
not  provide  for  its  allocation  to  Class 
III  as  other  source  milk. 

( 3 1   A  provision  of  the  order  that  allo- 
cates  some    'overage"   to  other   source 
milk  should  be  deleted.  The  quantity  of 
overage   that  was  so  allocated   in   1971 
was  very  small  and  was  valued  at  $1,000 
for  the  year.  Both  quantity  and  value 
are  expected  to  decline  further  as  pool 
plants  are  decreasing  receipts  of  other 
source  milk.   As   provided  herein,   han- 
dlers would  be  charged  for  all  "overage" 
instead  of  having  some  of  it  allocated 
to  Class  in  as  other  source  mUk.  The 
chief  benefit  from  this  change  will  be 
avoidance  af  the  time  and  cost  Involved 
in   making   the  computation  now   pro- 
vided by  the  order.  The  change  was  not 
opposed  at  the  hearing. 

(4)  In  addition  to  its  present  applica- 
tion,    the     administrative     assessment 


should  apply  to  the  route  disposition  of 
a  partially  regulated  distributing  plant 
that  exceeds  the  Class  I  milk  from  pool 
plEints  and  other  order  plants  (but  not 
used  as  an  offset  on  any  similar  payment 
obligation  under  any  other  order). 

This  will  carry  out  the  objective  stated 
earlier  herein  of  charging  an  obligation 
on  any  route  disposition  from  a  partially 
regulated  distributing  plant  that  has  not 
been  priced  as  Class  I  milk  under  another 
Federal  order.  For  disposition  that  has 
not  been  so  priced  it  is  appropriate  to 
charge  the  operator  of  the  partially  regu- 
lated distributing  plant  the  administra- 
tive assessment  to  cover  the  cost  of  ad- 
ministering the  order  provisions  under 
which  such  handler  incurs  an  obligation. 
( 5 )  In  revising  the  pool  plant  and  di- 
version provisions,  previously  discussed, 
the  order  language  adopted  herein  recog- 
nizes that  a  cooperative  association  may, 
under  the  Capper-Volstead  Act,  market 
the  milk  of  some  producers  who  are  not 
members  of  the  association.  Conformuig 
changes    are    made    in    the    "Handler." 
"Producer  milk,"  and  "Marketing  serv- 
ices" provision  to  reflect  such  transac- 
tions. 


Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  propo.sed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings,  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  .sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  Inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  .such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previou.sly  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 

(bi  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  ancl 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  In  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
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wholesome  milk,  and  be  In  the  public 
Interest ; 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  Industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  up>on  which  a  hearing  has 
been  held ;  and 

(d)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk  spec- 
ified in  5  1125.85  of  the  aforesaid  tenta- 
tive marketing  agreement  and  the  order 
as  proposed  to  be  amended. 
Recommended  Marketing  Agreement  and 

Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment Is  not  Included  In  this  decision 
because  the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Puget  Sound, 
Wash.,  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

PART    1125 — MILK    IN     PUGET    SOUND, 

WASHINGTON,  MARKETING  AREA 

Subpart — Order  Reculating   Handling 

General  Provisions 
Sec 
1125  1     General  provisions. 

Definitions 

1125  2     Puget  Sound.  Wash  .  marketing  area. 

11253  Route  dispKJsltlon. 

11254  Plant. 

1125  5     Distributing  plant. 

1125  6     Supply  plant. 

1125  7     Pool  plant. 

11258     Nonpool   plant. 

1125  9     Handler. 

1125  10  Producer-handler. 

1125.11    [Reserved] 

1125  12  Producer. 

1125  13  Producer  milk. 

1125  14  Other  source  nillk. 

1125.15  Fluid  milk  product. 

1125  16   [Reserved) 

1125  17  Pilled  milk. 

1125.18  Cooperative  association. 

Handler  Reports 

1125  30  Reports  of  receipts  and  utilization. 
1125  31   Payroll  reports. 
1125.32.  Other  reports. 

CLASSinCATION    OP    MiLK 

1123  40  CTlaeses  of  utilization. 
1125  41  Shrinkage. 

1125  42  Classification  of  transfers  and  diver- 
sions. 

1125.43  Qeneral  classiflcatlon  rules. 

1125.44  Cla«alflcatlon  of  producer  milk. 

1125  45  Market  administrator's  reports  and 
announcements  concerning  classi- 
fication. 


Class  Prices 

Sec. 

1125.50  Class  prices. 

1125.51  Basic  formula  price. 

1125.52  Plant  location  adjustments  for  han- 

dlers. 

1125.53  Announcement  of  class  prices. 

1125.54  Equivalent  price.  ^ 

Uniform   Prices 

1125.60  Handler's  value  of  milk  for  comput- 

ing uniform  prices. 

1125.61  Computation   of   uniform   prices  for 

base   and   excess   milk    (including 
weighted   average  price). 

1125.62  Announcement  of  uniform  prices  and 

butterfat  differential. 

Payments  for  Milk 

1125  70  Producer-settlement    fund. 

1125.71  Payments     to     the     producer-settle- 

ment fund. 

1125.72  Payments  from  the  producer -settle- 

ment fund. 

1125.73  Payments  to  producers  and  to  coop- 

erative associations. 

1125.74  Butterfat  differential. 

1125.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

1125.76  Payments  by  handler  operating  a  par- 

tially regulated  distributing  plant. 

1125.77  Adjustment  of  accounts. 

Administrative   Assessment   and  Marketing 
Service   Deduction 

1125.85  Assessment  for  order  administration. 

1125.86  Deduction  for  marketing  services. 

Class   I   Base   Plan 

1125.90  Production  history  base  and  Class  I 

base. 

1125.91  Base  milk  and  excess  milk. 

1125.92  Computation   of   production   history 

base  for  each  producer. 

1125.93  Computation  of  Class  I  base  or  base 

milk  for  each  producer. 

1125.94  Transfer  of  bas^s. 

1125.95  Miscellaneous  base  rules. 
1125. 9b  Hardship  provisions. 

Authoeitt:  Sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674. 

Subpart — Order  Regulating  Handling 

General  Provisions 

§  1125.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  112.>.2      Piigel   -Sound,    Wa^^l.,    market- 
ing arra. 

"Puget  Soimd,  Wash.,  marketing  area" 
(hereinafter  called  the  "marketing 
area")  means  all  territory  geographically 
within  the  places  Usted  below.  Including 
all  territory  wholly  or  partly  therein  oc- 
cupied by  government  (municipal,  State 
or  Federal)  reservations,  facilities,  in- 
stallations or  Institutions: 

Washington  Counties 

Grays  Harbor. 

Island. 

King. 

Lewis  (except  the  town  of  Vader) . 

Pacific  (all  territory  north  of  township  UN 

except  Long  Island  and  the  North  Beach 

Peninsula). 
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Pierce  (except  Fox,  McNeil,  and  Anderson 
Islands  and  the  peninsulas  sidjacent  to  Kit- 
sap County ) . 

San  Juan. 

Skagit. 

Snohomish. 

Thurston. 

Whatcom. 

"District  1"  shall  include  that  portion 
of  the  marketing  area  in  King,  Pierce. 
and  Snohomish  Counties.  "District  2" 
shall  include  Thurston.  Skagit,  and  Is- 
land Counties.  "District  3"  shall  include 
that  portion  of  the  marketing  area  in 
Grays  Harbor.  Lewis.  Pacific,  and  What- 
com Counties.  "District  4"'  shall  include 
San  Juan  Coimty. 

§1123..^       Route  di!>po>ilion. 

"Route  disposition"  means  any  de- 
livery of  fluid  milk  products  uncluding 
delivery  at  a  plant,  plant  store,  or  eating 
place  and  delivery  by  a  vendor  or 
through  a  distribution  point)   except: 

(a>  A  delivery  to  a  plant:  Provided. 
That  packaged  fluid  milk  products  that 
are  transferred  to  a  pool  distributing 
plant  from  another  pool  distributing 
plant,  and  classified  as  Class  I  tmder 
§1125.42(a>,  shall  be  considered  route 
disposition  from  the  transferor-plant  for 
the  sole  purpose  of  qualifying  it  as  a  pool 
distributing  plant  imder  §  1125.7(a),  and 
the  transferor-plant  shall  be  assigned 
in-area  sales  but  not  in  excess  of  the  in- 
area  sales  of  the  transferee; 

(b>  A  delivery  in  bulk  to  a  commer- 
cial food  processing  establishment  pur- 
suant to  §  1125.40(b)  (3) :  or 

(c)  A  delivery  to  a  military  or  other 
ocean  transport  vessel  leaving  the  mar- 
keting area  of  fluid  milk  products  which 
originated  at  a  plant  located  outside  the 
marketing  area  and  were  not  received  or 
processed  at  any  pool  plant. 

§1125.4      Plant. 

"Plant"  means  the  land,  buildings, 
surroundings,  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constituting  a  single  oper- 
ating unit  or  establishment,  which  is 
maintained  and  operated  primarily  for 
the  receiving,  handling  and  or  process- 
ing of  milk  or  milk  products  (including 
filled  milk).  The  term  "plant"  does  not 
include: 

(a)  "Bulk  reload  points"  which  com- 
prise the  buildings,  premises  and  facili- 
ties, including  facilities  for  washing 
tanks,  used  primarily  as  a  location  at 
which  milk  is  transferred  from  one  farm 
pickup  tank  truck  to  another  or  to  an 
over-the-road  tank  truck.  Any  reload 
point  approved  for  such  use  by  a  duly 
constituted  regulatory  agency  and  locat- 
ed on  the  premises  of  a  plant  engaging 
in  other  operations  shall  constitute  a 
part  of  the  operations  of  such  plant. 
However,  milk  which  is  reloaded  at  such 
a  facility  in  transit  to  another  plant  at 
which  it  Is  processed,  shall,  for  purposes 
of  pricing  only,  be  considered  a  receipt 
at  the  plant  at  which  It  is  processed;  or 

(b)  "Distribution  points"  which  com- 
prise the  buildings,  premises  and  storage 
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facilities  at  which  are  stored,  enroute  in 
the  course  of  disposition,  fluid  milk  prod- 
uct's that  have  been  processed  and  pack- 
aged in  consumer-type  packages  at  a 
distnbutini;  plant  The  following  shall 
apply  with  respect  to  the  operations  of 
a  di.-tnbution  point: 

1 1 1  Operations  of  such  a  distribution 
point  located  on  the  premises  of  a  non- 
pool  plant  or  a  pool  supply  plant  shall 
not  constitute  a  part  of  the  operations  of 
such  plant:   and 

1 2 '  Fluid  milk  products  moved  through 
a  distribution  point  shall  be  classified  on 
the  bivsis  of  disposition  from  the  dis- 
tributing plant  at  which  processed  and 
packaged,  unless  the  following  condi- 
tions are  met.  In  which  case  such  prod- 
uct mav  be  classified  on  the  basis  of 
disposition  from  such  distribution  point: 

(1>  Such  distribution  point  is  located 
west  of  the  Cascade  Mountain  Range: 

<ii>  Fluid  milk  products  are  not  re- 
ceived dunns  the  month  at  .such  distribu- 
tion point  from  more  than  one  plant; 
tmd 

I  ill'  The  handler  operating  such  dis- 
tributing plant  notifies  the  market  ad- 
ministrator of  his  intent  to  report  regu- 
larly on  the  basis  of  disposition  from  such 
distribution  point. 

§   1I2.'>..>       l)i-lribiitinp  plant. 

••Di.stributing  plant"  means  a  plant  In 
which  a  fluid  milk  product  approved  by  a 
duly  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  mUk,  Is  proc- 
essed or  packaged  and  that  has  route 
disposition  in  the  marketing  area  during 
the  month. 

§   112.J.6       .'^uppl>  plan!. 

•Supplv  plant"  means  a  plant  from 
which  a  fluid  milk  product  approved  by 
a  dulv  constituted  regulatory  agency  for 
fluid  consumption,  or  filled  milk,  is  trans- 
ferred during  the  month  to  a  pool  dis- 
tributing plant. 


§  1  123.7       I'ool  plant. 

Except  as  provided  in  paragraph  <  c )  of 
thus  section  "pool  plant"  means  a  plant 
specified  in  paragraph  (a)  or  (b)  of  this 
section  For  the  purpose  of  determining 
a  plants  pool  status  under  paragraph 
(at  lb'  or  ici  of  this  section,  the  re- 
ceipts arid  disposition  of  fUled  milk  shall 
be  excluded  from  such  computation. 

1  a  I  A  distributing  plant  with  route  dis- 
position in  the  markeUng  area  durmg  the 
month    that    averages    more    than    110 
pounds  daily  and  Is  also  not  less  than  10 
percent  of  receipts  of  Grade  A  milk  at 
such  plant.  For  purposes  of  this  para- 
graph route  disposition  shall  not  include 
receipus    from   a   transferor-plant   pur- 
suant to  the  provi.so  of   J  1125.3. a-:   or 
lb'    A  supply  plant  from  which  there 
Ls  transferred  to  a  pool  distributing  plant 
fluid  milk  products  that  represent  not 
less  than  the  following  percentages  of 
the  total  quantity  of  Grade  A  milk  that 
us  physically  received  at  such  plant  di- 
rectly from  dairy  farmers,  or  a  coopera- 
tive "association  pursuant  to  S  1125.9(c), 
or  diverted  therefrom  as  producer  milk 
pursuant  to  I  1125.13: 
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Applicable 
Months  percentage 

January,   February,   or  September 40 

March   through   August 30 

October  through   December 60 

Any  such  plant  tliat  has  transferred  the 
applicable  percentage  of  Its  receipts  dur- 
ing the  entire  September  through  Febru- 
ary period  shall  be  a  pool  plant  for  the 
months  of  March  through  August  im- 
mediately following  unless  the  operator 
of  such  plant  files  with  the  market  ad- 
ministrator, prior  to  Uie  first  day  of  the 
month,  during  the  March-August  period, 
a  written  request  to  withdraw  sucl.  plant 
from  pool  supply  plant  status  for  the 
month  If  the  plant  operator  does  not 
renew  such  request  for  the  following 
month  .when  applicable >  the  plant  .shall 
be  pooled  for  such  month,  and  for  each 
month  remaining  in  the  March  through 
August  period,  only  by  meeting  the  pool 
supply  plant  qualifying  percentages  for 
such  period. 

ic>   The  term  "pool  plant'    shall  not 
apply  to  the  following  plants: 
1 1 )  A  producer-handler  plant: 
.  2  >  A  plant  qualified  pursuant  to  para- 
graph   .a'    of    this   section   which    also 
meets  the  pooling  requirements  of  an- 
other Federal  order  and  from  which,  the 
Secretary  determines,  there  is  a  greater 
quantity  of  route  disposition  during  the 
month  in  such  other  Federal  order  mar- 
keting area  than  in  this  marketing  area, 
except  that  if  such  plant  was  subject  to 
all  the  provisions  of  this  part  In  the  Im- 
mediately preceding  month,  It  shall  con- 
tinue to  be  subject  to  all  the  provisions  of 
this    part    until    the    third    consecutive 
month  in  which  a  greater  proportion  of 
its   route   disposition   is   made   in   such 
other   markeUng   area  unless,   notwith- 
standing the  provisions  of  this  subpara- 
graph, it  is  regulated  under  such  other 
order; 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  on  the  basis  of  route 
disposiUon  in  such  other  marketing  area 
and  from  which,  the  Secretary  deter- 
mines, there  Is  a  greater  quanUty  of 
route  disposition  In  this  marketing  area 
than  in  such  other  marketing  area  but 
which  plant  maintains  pooling  status  for 
the  month  under  such  other  Federal 
order;  or 

(4)  A  plant  pursuant  to  paragraph  (b) 
of  this  section  which  also  meets  the  pool 
plant  requirements  of  another  Federal 
order  and  from  which  greater  .shipments 
are  made  during  the  month  to  plants 
regulated  under  such  other  order  than 
are  made  to  plants  regulated  under  this 
order. 


as  defined  In  any  other  (including  this 
part>  Issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is 
neither  an  other  order  plant  nor  a  pro- 
ducer-handler plant,  from  which  during 
the  month  an  average  of  more  than  110 
pounds  daily  of  fluid  milk  products  is 
disposed  of  as  route  disposition  in  tlie 
marketing  area. 

(di  "Unregulated  supply  plant" 
means  a  nonpool  plant  that  is  neither 
an  other  order  plant  nor  a  producer- 
handler  plant,  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur- 
ing the  month. 


§  112.'>.8      Nonpool  plant. 

"Nonpool  plant"  means  any  plant 
other  than  a  pool  plant.  The  following 
categories  of  nonpool  plants  are  further 
defined  as  follows: 

.  a )  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order 
i.ssued  pursuant  to  the  Act. 

(bi  "Producer-handler  plant"  means 
a  plant  operated  by  a  producer-handler 


§   1  I2.>.'>      Handler. 

"Handler"  means: 

( a  1  The  operator  of  one  or  more  pool 
plants: 

(b>  Anv  cooperative  association  with 
respect  to  producer  milk  which  it  caused 
to  be  diverted  for  the  account  of  such 
cooperative  association  from  a  pool  plant 
of  another  handler  to  a  nonpool  plant, 
or  to  a  food  processing  establishment 
in  Pacific  County.  Wash.; 

(ct  Any  cooperative  association  with 
respect  to  producer  milk  received  from 
the  farm  for  delivery  to  the  pool  plant 
of  another  handler  In  a  tank  truck 
owned  and  operated  by,  or  under  con- 
tract to,  such  cooperative  association, 
if  the  cooperative  association  notified 
the  market  administrator  and  the  op- 
erator of  the  pool  plant  to  whom  the 
milk  is  delivered.  In  writing  prior  to  the 
first  day  of  the  month  of  deUvery  that 
It   elects    to   be    the   handler   for   such 

milk:  ^,  „ 

(d>   The  operator  of  a  partially  reg- 
ulated distributing  plant; 

(el    A  producer-handler;  and 
lit   The  operator  of  an  other  order 
plant   from   which   rout«  disposition   is 
made  in  the  marketing  area  durmg  the 
month. 
§  llZ.l.lO      I'ro«!mrr-linii«Uer. 

"Producer-handler"   means   a   person 
who  Is  engaged  in  the  production  of  milk 
and  also  operates  a  plant  from  which 
during  the  month  an  average  of  more 
than  110  pounds  daily  of  fluid  milk  prod- 
ucts   except   filled  milk.  Is  disposed   of 
as  route  disposition  within  the  marketing 
area  and  who  has  been  so  designated  by 
the  market  administrator  upon  his  deter- 
mination that  all  of  the  requirements  o 
this   section  have  been  met.   aiid   that 
none  of  the  conditions  therein  for  can- 
cellation of  such  designation  exists.  Al 
designations  shall  remain  In  effect  until 
canceled  pursuant  to  paragraph  .c>    oi 
this  section.  The  Department  of  InstU"" 
tions,  State  of  Washington,  shall  be  a 
producer-handler  exempt  f/of^^ih.^  PJ°. 
visions  of  this  section  and  58  1125..30  and 
1105  32. 0  with  respect  to  mUk  of  its  own 
production  and  receipts  from  pool  plants 
processed  or  received  for  consumption 
Zst^il  institutions  and  with  respect  to 
movements  of  milk  to  or  from  a  pool 

plant.  ,.        , , . 

(a^  ReQuirements  for  designation.  .1> 

The  producer-handler  has  and  exercises 

an  Ws  capacity  as  a  handler)  complete 
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and  excliislve  control  over  the  operation 
and  management  of  a  plant  at  which  he 
handles  and  processes  milk  received  from 
his  milk  production  resources  and  facili- 
ties (designated  as  such  pursuant  to  par- 
agraph (b)  (1)  of  this  section),  the  oper- 
ation and  management  of  which  are 
under  the  complete  and  exclusive  control 
of  the  producer- handler  (in  his  capacity 
SIS  a  dairy  farmer ) . 

.2)  The  producer-handler  neither  re- 
ceives at  his  designated  milk  production 
resources  and  facilities  nor  receives, 
handles,  processes  or  distributes  at  or 
through  any  of  his  milk  handling,  proc- 
essing or  distributing  resources  and  fa- 
cilities (designated  as  such  pursuant  to 
paragraph  (b>.2i  of  this  section)  milk 
products  for  reconstitution  into  fluid 
milk  products,  or  fluid  milk  products  de- 
rived from  any  source  other  than  '  1 )  his 
designated  milk  production  re.sources 
and  facilities,  UD  pool  plants  within  the 
limitation  specified  in  paragraph  (c)(2) 
of  this  section,  or  (lii)  nonfat  milk  solids 
which  are  used  to  fortify  fluid  milk 
products 

(3)  The  producer-handler  is  neither 
directly  nor  indirectly  associated  with 
the  business  control  or  management  of, 
nor  has  a  financial  Interest  in,  another 
handler's  operation:  nor  is  any  other 
handler  so  associated  with  the  producer- 
handler's  operation. 

<4)  Designation  of  any  person  as  a 
producer-handler  following  a  cancella- 
tion of  his  prior  designation  shall  be 
preceded  by  p>erformance  in  accordance 
with  subparagraphs  (1>.  (2).  and  (3)  of 
this  paragraph  for  a  period  of  1  month. 

lb)  Resources  and  facilities.  Designa- 
tion of  a  person  as  a  producer-handler 
shall  include  the  determination  and  des- 
ignation of  the  milk  production,  han- 
dUng,  processing  and  distributing  re- 
sources and  facilities,  all  of  which  shall 
be  deemed  to  constitute  an  integrated 
operation,  as  follows : 

1 1 1  As  milk  production  resources  and 
facilities:  All  resources  and  facilities 
(milking  herd.s),  buildings  housing  such 
herd(s),  and  the  land  on  which  such 
buildings  are  located)  used  for  the  pro- 
duction of  milk : 

(i»  Which  are  directly,  indirectly  or 
partially  owned,  operated  or  controlled 
by  the  producer-handler; 

(ii)  In  which  the  producer-handler  in 
any  way  has  an  interest  including  any 
contractual  arrangement;  and 

(ill)  Which  are  directly,  indirectly  or 
partially  owned,  operated  or  controlled 
by  any  partner  or  stockholder  of  the  pro- 
ducer-handler: Provided.  That  for  pur- 
poses of  this  subparagraph  any  such  milk 
production  resources  and  facilities  which 
the  producer-handler  proves  to  the  satis- 
faction of  the  market  administrator  do 
not  constitute  an  actual  or  potential 
source  of  milk  supply  for  the  producer- 
handler's  operation  as  such  shall  not  be 
considered  a  part  of  his  milk  production 
re.sources  and  facilities;  and 

(2>  As  milk  handling,  processing  and 
distributing  resources  and  facilities:  All 
resources  and  facilities  (including  store 
outlets)    used  for  handling,   processing 


and  distributing  within  the  marketing 
area  any  fiirtd  milk  product: 

(1)  Which  are  directly,  indirectly  or 
partially  owned,  operated  or  controlled 
by  the  producer-handler ;  or 

(ii)  In  which  the  producer-handler  in 
any  way  has  an  interest,  including  any 
contractual  arrangement,  or  with  respect 
to  which  the  producer-handler  directly 
or  indirectly  exercises  any  degree  of 
management  or  control. 

(c)  Cancellation.  The  designation  as 
a  producer-handler  shall  be  canceled 
under  any  of  the  conditions  set  forth  in 
subparagraphs  (D  and  (2)  of  this  para- 
graph, or  upon  determination  by  the 
market  administrator  that  any  of  the  re- 
quirements of  subparagraphs  ( 1 ) ,  ( 2 ) , 
and  .3)  of  paragraph  (a)  of  this  sec- 
tion are  not  continuing  to  be  met,  such 
cancellation  to  be  effective  on  the  first 
day  of  the  month  following  the  month  in 
which  the  requirements  were  not  met.  or 
the  conditions  for  cancellation  occurred. 

(1)  Milk  from  the  designated  milk 
production  resources  and  facilities  of  the 
producer-handler  is  delivered  in  the 
name  of  another  person  as  producer  milk 
to  another  handler. 

(2)  The  producer-handler  handles 
fluid  milk  products  derived  from  sources 
other  than  the  designated  milk  produc- 
tion facilities  and  resources,  with  the  ex- 
ception of  purchases  from  pool  plants  in 
the  form  of  packaged  fluid  milk  prod- 
ucts, other  than  whole  milk,  which  do 
not  exceed  a  daily  average  during  the 
month  of  100  F>ounds. 

(d)  Public  announcement.  The  mar- 
ket administrator  shall  publicly  an- 
nounce the  name,  plant  location  and 
farm  location  (s)  of  persons  designated 
as  producer-handlers,  of  those  whose 
designations  have  been  canceled,  and 
the  effective  dates  of  producer-handler 
status  or  loss  of  producer-handler  status 
for  each.  Such  Einnouncements  shall  be 
controlling  with  respect  to  the  account- 
ing at  plants  of  other  handlers  for  fluid 
milk  products  received  from  any  pro- 
ducer-handler. 

(e)  Burden  of  establishing  and  main- 
taining producer -handler  status.  The 
burden  rests  upon  the  handler  who  is 
designated  as  a  producer-handler  to  es- 
tablish through  records  required  pur- 
suant to  §  1000.5  of  this  chapter  that  the 
requirements  set  forth  in  paragraph  (a) 
of  this  section  have  been  and  are  con- 
tinuing to  be  met,  and  that  the  conditions 
set  forth  in  paragraph  (c)  of  this  section 
for  cancellation  of  designation  do  not 
exist. 

§112.1.11       [Reserved] 

§  112.1.12      Producer. 

"Producer"  means  any  person  engaged 
in  the  production  of  milk  of  dairy  cows: 

(a)  Who  produces  such  milk  In  com- 
pliance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  regula- 
tory agency ; 

(b)  Whose  milk  during  the  month  Is 
received  at  a  pool  plant  or  Is  diverted 
from  a  pool  plant  to  a  nonpool  plant  or 
a  commercial  food  processing  establish- 
ment pursuant  to  §  1125.13  unless  such 


milk  is  received  at  a  pool  plant  by  diver- 
sion from  an  other  order  plant  and  re- 
tains status  as  producer  milk  under  the 
order  by  wfilch  such  plant  is  regulated; 

(c)  Who  Ls  not  a  producer-handler  as 
defined  In  any  order  <  including  this  part  • 
issued  pursuant  to  the  Act; 

(d)  Who  during  the  month  has  not 
disposed  of  as  route  disposition  or  to  con- 
sumers at  the  farm  an  average  of  more 
than  110  pounds  daily  of  fluid  milk  prod- 
ucts; and 

'e'  Whose  milk  during  the  month  was 
not  received  at  a  nonpool  plant  or  a 
commercial  food  processing  establish- 
ment except  by  diversion  from  a  pool 
plant  pursuant  to  §  1125.13. 

§  112.>.13       Produierniilk. 

"Producer  milk"  or  "milk  received 
from  producers"  means  skim  milk  and 
butterfat  in  milk  produced  by  producers 
which  is  received  for  the  accoimt  of  a 
handler  as  follows: 

I  a)  With  respect  to  receipts  at  a  pool 
plant,  producer  milk  shall  include: 

1 1 1  Milk  received  at  such  plant  di- 
rectly from  producers; 

1 2 1  Milk  diverted  from  such  pool  plant 
to  a  nonpool  plant  or  a  commercial  food 
processing  establishment  in  Pacific 
County,  Wash.,  for  the  accotmt  of  the 
operatior  of  the  pool  plant,  subject  to  the 
conditions  set  forth  in  paragraph  <  c  i  of 
this  section;  and 

.  3  >  Milk  received  at  such  pool  plant 
from  a  cooperative  association  in  its 
capacity  as  a  handler  pursuant  to 
§  1125.9. o,  for  all  purposes  other  than 
those  specified  in  paragraph  .bii2i'i. 
of  this  section; 

(bi  With  respect  to  milk  for  which  a 
cooperative  association  Is  a  handler  in 
a  capacity  other  than  as  the  operator  of 
a  pool  plant,  producer  milk  shall  include : 

<  1 )  Milk  diverted  from  the  pool  plant 
of  another  handler  to  a  nonpool  plant  or 
a  commercial  food  processing  establish- 
ment in  Pacific  County,  Wash.,  for  the 
account  of  the  cooperative  association, 
subject  to  the  conditions  set  forth  in 
paragraph  <c)  of  this  section:  and 

<2>  Milk  for  which  the  cooperative  as- 
sociation is  a  handler  pursuant  to 
§  1125.9*0)  to  the  following  extent: 

(ii  For  purposes  of  reporting  pursuant 
to  §§  1125.30(c)  and  1125.31(a)  and  mak- 
ing payments  to  producers  pursuant  to 
§  1125. 73. a)  ;  and 

.11)  For  all  purposes,  with  respect  to 
any  such  milk  which  is  not  delivered  to 
the  pool  plant  of  another  handler; 

<c)  With  respect  to  diversions  to  non- 
pool  plants,  or  to  a  commercial  food  proc- 
essing establishment  in  Pacific  County. 
Wash.: 

(1)  Milk  of  any  producer  may  be  di- 
verted by  a  cooperative  association  or 
its  agent  for  its  account  pursuant  to 
§  1125.9ib)  from  pool  distributing  plants 
to  nonpool  plants  or  to  a  commercial 
food  processing  establishment  in  Pacific 
County.  Wash.  The  total  quantity  of 
milk  diverted  may  not  exceed  70  percent 
of  the  producer  milk  which  the  associa- 
tion or  its  agent  causes  to  be  delivered 
to  pool  distributing  plants,  or  diverted 
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therefrom,  during  the  months  of  Janu- 
ary through  April  or  September  through 
December  No  percentage  limit  shall  ap- 
ply during  the  months  of  May  through 
August: 

i  2 '  Milk  of  any  producer  may  be  di- 
verted by  a  cooperative  association  or  its 
agent  for  its  account  from  pool  supply 
plants  to  nonpool  plants  or  to  a  com- 
mercial food  processing  establishment  in 
Pacific  County.  Wash.  The  total  quantity 
of  milk  ."io  diverted  may  not  exceed  50 
percent  of  the  producer  milk  which  the 
association  or  il.s  agent  causes  to  be  de- 
livered to  all  i^uch  pool  supply  planUs  or 
diverted  therefrom  during  the  month: 

•  3  •  A  handler,  other  than  a  cooperative 
a.ssociation.  operating  a  pool  distributing 
plant  may  divert  therefrom  for  his  ac- 
count to  nonpool  plants  or  to  a  com- 
mercial food  processing  establishment 
in  Pacific  County.  Wash.  The  total  quan- 
tity of  milk  so  diverted  during  the  months 
of  January  through  April,  or  September 
through  December  may  not  exceed  70 
percent  of  the  milk  received  at  or  di- 
verted from  .such  handler's  pool  distrib- 
uting plant  from  producers  and  for  which 
the  operator  of  such  plant  is  the  handler 
during  the  month.  The  milk  for  which 
U^'  •)erator  of  such  plant  is  the  handler 
•l.irinc  the  month,  however,  shall  not 
duphcate  milk  diverted  pursuant  to  sub- 
paragraph (li  of  this  paragraph.  No 
percentage  limit  shall  apply  during  the 
months  of  May  through  August; 

1 4  >  A  handler,  other  than  a  cooperative 
as.-^ociation.  operating  a  pool  supply  plant 
mav  divert  therefrom  for  his  account  to 
nonpool  plants  or  to  a  commercial  food 
proces."-ing  establi.shment  in  Pacific 
County,  Wa.'^h.  The  total  quantity  of  milk 
so  diverted  may  not  exceed  50  percent 
of  the  total  milk  received  at  or  diverted 
from  such  pool  plant  during  the  month 
from  producers  and  for  which  the  opera- 
tor of  such  plant  is  the  handler  during 
the  month: 

(oi  Milk  diverted  in  excess  of  the 
limits  specified  shall  not  be  considered 
producer  milk,  and  the  diverting  handler 
shall  specify  the  producers  whose  milk 
is  ineligible  as  producer  milk.  If  a  han- 
dler fails  to  designate  such  producers, 
pro<lucer  milk  statas  shall  be  forfeited 
with  respect  t-o  all  milk  diverted  by  the 
handler  during  the  month: 

1 6'  For  purpose  of  location  adjust- 
ments pursuant  to  51  1125.52  (a>  and  <b» 
and  1125.75.  milk  diverted  to  a  non- 
pool  plant  or  a  commercial  food  process- 
ing establishment  shall  be  priced  at  the 
location  of  the  plant  or  commercial  food 
processing  establishment  to  which  di- 
verted:  and 

1  d '  In  the  case  of  any  bulk  tank  load 
of  milk  originating  at  farms  and  sub- 
sequently divided  among  plants,  the  pro- 
portion of  the  load  received  at  each 
plant  shall  be  prorated  among  the  in- 
dividual producers  Involved  on  the  basis 
of  their  respective  percentages  of  the 
total  load. 


§   II2.>.  it      Oilier  «our<o  milL. 

"Other  source  milk"  means  all  skim 
milk  and  bulterfat  contained  in: 

I  a  I  Receipts  during  the  month  of  fluid 
milk  products  from  any  source  unclud- 
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Ing  all  receipts  in  fluid  form  from  a  pro- 
ducer-handler or  the  plant  of  a  pro- 
ducer-handler as  defined  under  this  or 
any  other  Federal  order)  except: 

( 1 )  Producer  milk;  and 

(2)  Receipts  from  other  pool  plants: 

and 

(b)  Nonfluid  and  residual  products 
(including  those  processed  at  the  plant) 
which  are  reprocessed  in  connection 
with,  or  converted  to,  a  fluid  milk  prod- 
uct during  the  month.  The  skim  milk 
component  of  such  products  shall  be  as 
follows : 

(DA  weight  equal  to  the  weight  of  the 
volume  increase  caused  by  nonfat  milk 
sohds  in  dry  milk  solids  or  condensed 
milk  or  skim  milk  products  used  for  the 
fortification  of,  or  as  an  additive  to,  fluid 
milk  products;  and 

(2)  The  weight  of  a  volume  equivalent 
to  the  skim  milk  used  to  produce  such 
product,    with    respect    to    other    such 
products  or  uses. 
§1123.15      Flui«l  milk  produrt. 

"Fluid  milk  product '  means  the  fol- 
lowing, in  fluid  or  frozen  form  (including 
such  products  reconstituted  or  fortified 
with  additional  nonfat  milk  solids)  : 

(a)  Milk,  skim  milk,  skim  milk  drinks, 
buttermilk,  filled  milk,  flavored  milk,  and 
flavored  milk  drinks; 

(b)  Concentrated  milk,  skim  milk, 
flavored  milk,  and  flavored  milk  drinka: 
and 

(c)  Cream  (including  plain,  flavored, 
sweet  or  souri  and  any  mixtures  of 
cream  and  milk  or  skim  milk  (exclusive 
of  ice  cream  and  frozen  dessert  mixes, 
cocoa  mixes,  aerated  cream  products, 
and  eggnog ) . 

Fluid  milk  products  shall  not  Include 
those  products  commonly  known  as 
evaporated  milk,  condensed  milk  (plain 
or  sweetened),  condensed  skim  milk 
(plain  or  sweetened",  yogurt,  starter, 
any  milk  or  milk  products  (Including 
filled  milk,  sterilized  and  packaged  in 
hermetically  sealed  metal  or  glass  con- 
tainers; or  a  product  which  contains  6 
percent  or  more  nonmilk  fat  (or  oil). 

§  1  12.'S.16      (Kr^.Tvedl 
§  112.1.17       Filled  milk. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  mUk 
(Whether  fresh,  cultured,  reconstituted 
or  modified  bv  the  addition  of  nonfat 
milk  solids  • ,  with  or  without  milkf at,  so 
that  the  product  (including  stabUizers. 
emul.sifiers  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product;  and 
contains  less  than  6  percent  nonmilk  fat 
( or  oil » . 

§   112.'>.I8      ('.«>operative  asMM-ialion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of  pro- 
ducers, duly  organized  as  such  under  the 
laws  of  any  State,  which  includes  mem- 
bers who  are  producers  as  defined  In 
5  1125.12  and  which  the  Secretary 
determines,  after  application  by  the 
association: 

(ai  To  be  qualified  under  the  stand- 
ards set  forth  in  the  act  of  Congress  of 
February  18,  1922.  as  amended,  known 
as  the  "Capper- Volstead  Act"; 


(b)  To  have  its  entire  organization 
and  all  of  its  activities  under  the  control 
of  it£  members;  and 

(CI  To  be  currently  engaged  in  making 
collective  sales  of  or  marketing  milk  or  its 
products  for  its  members. 

Handler  Reports 

§  112o.30      Report*  of  rereiplM  and   ulili- 
/.ulion. 

On  or  before  the  8th  day  of  each  month 
each  handler  shall  report  to  the  market 
administrator.  In  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
the  following  information  for  the  pre- 
ceding month: 

(a)  Each  handler  operating  a  pool 
plant (s)  .shall  report  separately  for  each 
pool  plant: 

( 1 )  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(i)  Milk  received  directly  from  pro- 
ducers, showing  separately  any  milk  of 
own -farm  production; 

(iii  Milk  received  from  a  cooperative 
association  pursuant  to  8  1125.9<c)  ; 

(iii)  Fluid  milk  products  received 
from  other  pool  plants  showing  filled 
mUk  separately;  and 

(iv)  Other  source  milk  showing  filled 
milk  separately. 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported, 
including  separate  statements  of  quan- 
tities : 

(1)  Contained  in  packaged  and  bulk 
fluid  milk  products  on  hand  at  the  be- 
ginning and  end  of  the  month;  and 

(ID  In  route  disposition  showing  sep- 
arat<;ly  route  disposition  of  filled  milk 
Inside  and  outside  the  marketing  area; 

(3)  The  aggregate  quantities  of  base 
milk  and  excess  mUk  received;   and 

(4)  Such  other  information  with  re- 
spect to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

(b>  Each  producer-handler  shall  re- 
port : 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

(1   Milk  of  own-farm  production; 

(ill  Receipts  of  fluid  milk  products 
from  pool  plants,  .showing  separately  re- 
ceipts in  packaged  form  and  in  bulk:  and 

(ili)  Other  source  milk,  showing  sep- 
arately any  receipts  from  another  dairy 
farmer;  and 

(2i  As  specified  in  paragraph  (a»  (2) 
and  ( 4 1  of  this  section. 

(c)  Each  cooperative  association  shall 
report  with  respect  to  milk  for  which  it 
Is  the  handler  pursuant  to  either 
5  1125.9(b)  or  (c)  : 

(1)  The  quantities  of  skim  milk  and 
butterfat  received  from  producers; 

(2)  The  utilization  of  skim  milk  and 
butterfat  for  which  It  is  the  handler 
pursuant  to  5  1125.9(b)  ; 

(3)  The  quantities  of  skim  milk  and 
butterfat  delivered  to  each  pool  plant 
pursuant  to  §  1125.9(c) ;  and 

(4)  As  .specified  In  paragraph  (a)  i3i 
and  (4)  of  this  section. 

(d)  Each  handler  who  operates  a  par- 
tially regulated  distributing  plant  shall 
report  as  specified  in  paragraph  (a)  (H. 
(2)  and  (4i  of  this  section  except  that 
receipts  from  dairy  farmers  In  Grade  A 
milk  shall  be  reported  In  lieu  of  tho.se  in 
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producer  milk.  Such  report  shall  include 
separate  statements,  respectively,  show- 
ing the  respective  amounts  of  skim  milk 
and  butterfat  disposed  of  as  route  dis- 
position In  the  marketing  area  as  Class 
I  milk  and  the  quantity  of  reconstituted 
skim  milk  in  fluid  milk  products  disposed 
of  as  route  disposition  in  the  marketing 
area. 

(e)  Each  handler  who  operates  an 
other  order  plant  with  route  disposition 
of  fluid  milk  products  in  the  marketing 
area  shall  report  the  quantities  of  skim 
mUk  and  butterfat  in  such  disposition. 

§1125.31      Payroll  report*. 

On  or  before  the  20th  day  of  each 
month,  handlers  shall  report  to  the  mar- 
ket administrator  as  follows: 

(a)  Each  handler  with  respect  to  each 
of  his  pool  plants  and  each  cooperative 
association  which  Is  a  handler  pursuant 
to  8  1125.9  (b)  or  (c)  shall  submit  his 
producer  payroll  for  deliveries  (other 
than  his  own-farm  production)  in  the 
preceding  month  which  shall  show: 

(1)  The  total  pounds  of  base  milk  and 
the  total  pounds  of  excess  milk  received 
from  each  producer,  the  pounds  of  but- 
terfat contained  In  such  mUk.  and  the 
number  of  days  on  which  milk  was  de- 
livered by  such  producer  In  such  month; 

(2)  The  amount  of  payment  to  each 
producer  and  cooperative  ass(x;iation ; 
and 

(3)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments;  and 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  wishes 
computations  pursuant  to  S  1125.76(a) 
to  be  considered  in  the  computation  of 
his  obligation  pursuant  to  S  1125.76  shall 
submit  his  payroU  for  delivers  of  Grade 
A  milk  by  dairy  farmers  which  shall 
show: 

(1)  The  total  pounds  of  milk  and  the 
butterfat  content  thereof  received  from 
each  dairy  farmer; 

(2)  The  amount  of  payment  to  e8w;h 
dairy  farmer  (or  to  a  cooperative  asso- 
ciation on  behalf  of  such  dairy  farmer) ; 
and 

(3)  The  nature  and  amoimt  of  any 
deductions  or  charges  Involved  In  such 
payments. 

§1125.32      Other  reports. 

At  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe, 
each  handler  shall  report  to  the  market 
administrator  such  Information  in  addi- 
tion to  that  required  imder  S!  1125.30 
and  1125.31  as  may  be  requested  by  the 
market  administrator  with  respect  to 
milk  and  milk  products  (including  filled 
milk)  handled  by  him. 

Classification  of  Milk 

§  1125.40      Clas-ses  of  utilization. 

Subject  to  the  conditions  set  forth  In 
§5  1125.41  and  1125.42.  the  classes  of 
utilization  shall  be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 »  Disposed  of  in  the  form  of  a  fluid 
milk  pro(auct,  subject  to  the  following 
limitations  and  exceptions: 


(i)  Any  products  fortified  with  added 
nonfat  milk  solids  shall  be  Class  I  In  an 
amount  equal  only  to  the  weight  of  an 
equal  volimie  of  a  Uke  unmodified  prod- 
uct of  the  same  butterfat  content; 

(11)  Fluid  milk  products  In  concen- 
trated form  shall  be  Class  Iln  an  amount 
equal  to  the  skim  milk  and  butterfat  used 
to  produce  the  quantity  of  such  products 
disposed  of;  and 

(ill)  Products  classified  as  Class  11 
pursuant  to  paragraph  (b)(3),  and  as 
Class  in  pursuant  to  paragraph  (c)  (3) 
and  (4),  of  this  section  are  excepted: 

(2)  In  packaged  fluid  milk  products  In 
inventory  at  the  end  of  the  month;  and 

(3)  Not  specifically  accounted  for  as 
CHass  n  or  Class  III  utilization. 

(b)  Class  //  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  ice  cream,  Ice 
cream  mix,  frozen  desserts,  aerated 
cream  products,  plastic  cream,  soured 
cream  dressing,  yogurt,  eggnog,  cottage 
cheese,  pot  cheese,  bakers  cheese,  cream 
cheese,  neufchatel  cheese,  starter  or  any 
milk  or  milk  products  (including  filled 
milk)  sterilized  and  packaged  in  her- 
metically sealed  metal  or  glass  con- 
tainers : 

(2)  Used  to  produce  condensed  milk 
and  condensed  skim  milk  utilized  for  any 
purposes  other  than  those  specified  in 
paragraph   (c)(1)    of  this  section;   and 

(3)  In  fluid  milk  products  disposed  of 
In  bulk  or  diverted  to  a  commercial  food 
processing  establishment  for  use  In  food 
products  which  are  processed  for  general 
distribution  to  the  public  for  consump- 
tion off  the  premises. 

(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  evaporated  milk 
sterilized  in  sealed  metal  containers 
(whether  produced  from  whole  milk, 
skim  milk,  or  partially  skimmed  mUk), 
condensed  milk  and  condensed  skim  milk 
used  to  produce  another  Class  m  prod- 
uct in  a  pool  plant  or  in  a  nonpool  plant 
located  within  the  marketing  area  or 
used  to  fortify  Class  I  products  in  a  p(X)l 
plant,  butter,  nonfat  dry  milk  solids, 
powdered  whole  milk,  casein,  and  cheese 
(other  than  that  specified  In  paragraph 
(b)(1)  of  this  section),  Including  that 
contained  In  residual  products  resulting 
from  the  manufacture  of  butter  and 
cheese ; 

(2)  In  fluid  milk  products  disposed  of 
for  livestock  feed; 

(3)  In  fluid  milk  products  dumped 
after  such  prior  notice  and  opportunity 
for  verification  as  may  be  required  by 
the  market  administrator; 

(4)  In  shrinkage  at  each  pool  plant  as 
computed  pursuant  to  §  1125.41(b)  (D 
but  not  to  exceed  the  following  amount: 

(I)  Two  percent  of  receipts  in  pro- 
ducer milk  pursuant  to  §  1125.13(a)  (1) 
and  (2)  ;  plus 

(II)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
other  pool  plants :  plus 

(ill)  One  and  one-half  percent  of  re- 
ceipts from  a  cooperative  association  In 
Its  capacity  as  a  handler  pursuant  to 
5  1125.9IC),  except  that  If  the  handler 


operating  the  pool  plant  files  notice  with 
the  market  administrator  that  he  Is  pur- 
chasing such  milk  on  the  basis  of  farm 
weights  and  individual  producer  tests, 
the  applicable  percentage  shall  be  2  per- 
cent; plus 

(iv)  One  and  one-half  percent  of  re- 
ceipts of  fluid  milk  products  in  bulk  from 
an  other  order  plant,  exclusive  of  the 
quantity  for  whicii  Class  II  or  Class  III 
utilization  was  requested  by  the  operator 
of  such  plant  and  the  liandler;  plus 

(yi  One  and  one-half  percent  of  re- 
ceijjts  of  fluid  milk  prcxiucts  in  bulk  from 
unregulated  supply  plants,  exclusive  of 
the  quantity  for  which  Class  11  or  Class 
III  utilization  was  requested  by  the  han- 
dler; less 

(vD  One  and  on-half  percent  of  fluid 
milk  products  disposed  of  in  bulk  to 
other  plants,  except,  in  the  ca.se  of  mUk 
diverted  to  a  nonpool  plant  or  to  a  com- 
mercial food  processing  establishment  in 
Pacific  County,  Wash.,  if  the  operator 
of  the  plant  to  which  the  mUk  is  diverted 
purchases  such  milk  on  the  basis  of  farm 
weights  and  individual  producer  tests, 
the  applicable  percentage  shall  be  2 
percent; 

(5)  In  shrinkage  at  each  pool  plant 
as  computed  piu-suant  to  §  1 125.41 'b) 
(2); 

(6)  In  shrinkage  resulting  from  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  5  1125.9  (b)  or  (c) 
not  being  delivered  to  pool  plants,  and 
nonpool  plants,  or  to  a  commercial  food 
processing  establishment  in  Pacific 
Covmty,  Wash.,  but  not  in  excess  of  one- 
half  percent  of  such  receipts,  exclusive 
of  those  for  which  farm  weights  and 
individual  producer  tests  are  used  as  the 
basis  of  receipt  at  the  plant  to  which 
delivered;  and 

(7)  In  inventory  of  biilk  fluid  milk 
products  on  hand  at  the  end  of  the 
month. 

§  1125.41       Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
at  each  pool  plant  as  follows: 

(a)  C^ompute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively 
(after  reducing  the  quantity  transferred 
to  any  nonpool  plant  located  on  the  same 
premises  by  a  pro  rata  share  of  shrink- 
age in  such  nonpool  plant  based  on  the 
proportion  that  such  transfers  are  of  its 
total  receipts) ;  and 

(b)  Prorate  the  resulting  amounts  be- 
tween : 

(1)  A  quantity  equal  to  50  times  the 
maximum  that  may  be  computed  pur- 
suant to  5  1125.40(0(4);  and 

(2)  Skim  milk  and  butterfat  In  other 
source  milk  in  the  form  of  bulk  fluid  milk 
products,  exclusive  of  that  specified  in 
§   1125.40(0'  (4)  (iv)  and  (v). 

§  1 125.42      Classifiration  of  transfer*  and 
diver»ions. 

Skim  milk  and  butterfat  moved  by 
transfer,  and  by  diversion  under  para- 
graph (c>  of  this  section,  as  fluid  nulk 
products  from  a  pool  plant  shall  be  as- 
signed (separately)  to  each  class  in  the 
following  manner; 
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I  a'  To  a  pool  distributing  plant:  As 
Class  I  milk;  to  the  extent  Class  I  milk  is 
available  at  the  transferee-plant  after 
computations  pursuant  to  §1125  44»a) 
.10'  and  the  correspondmg  step  of 
5  1125.44'b>.  subject  to  the  foUowmg 
provisions: 

(II  In  the  event  the  quantity  trans- 
ferred exceeds  the  total  of  receipts  from 
producers  and  other  pool  plants  at  the 
transferor-plant,  such  excess  shall  be 
a-nie<l  to  the  available  milk  in  each 
chiss  at  the  transferee-plant  in  series 
beamnins;  with  Class  III: 

I  •■'I  If  more  than  one  traasferor-plant 
is  involved,  the  available  Class  I  milk 
shall  first  be  assigned  to  pool  plants  lo- 
cated in  District  1.  and  the  counties  of 
Pierce  and  Kit^sap.  and  then  in  sequence 
to  the  plants  at  which  the  least  location 
adjustment  applies: 

,3.  If  Class  I  milk  is  not  available  in 
amounts  equal  to  the  sum  of  the  quanti- 
ties to  be  assigned  pursuant  to  subpara- 
graph ■2'  of  this  paragraph  to  plants 
havm"-  the  same  location  adjustments, 
the  trai-Lsferee-handler  may  designate  to 
which  of  such  planus  the  available  Class 
I  milk  shall  be  assigned: 

(4'  Notv^^thstanding  the  prior  provi- 
sions of  this  paragraph,  any  such  skim 
milk  and  butterfat  transferred  in  bulk 
from  a  pool  plant  to  a  pool  distnbutmK 
plant  in  which  facihties  are  maintained 
and  used  to  receive  milk  or  milk  products 
required  by  a  dulv  constituted  regulatory 
a^enrv  to  be  kept  physically  separate 
fr^m  Grade  A  milk  shall  be  classified 
in  accordance  with  the  provisions  of 
pa'-a^raph    b'  of  this  section:  and 

(sT  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  ni25.44'a»  <9' 
and  '  10 1  and  the  corresponding  steps  of 
■;  m5  44ibi.  the  skim  milk  and  butter- 
fat  so  transferred  up  to  the  total  of  such 
receijits  shall  not  be  classified  as  Class  I 
milk  to  a  greater  extent  than  would  be 
applicable  to  a  like  quantity  of  such  other 
source  milk  received  at  the  transferee- 
plant 

lb'    To  a  !X)ol  supply  i^lant  as  Class  II 
milk,  subject  to  the  following  conditions 
iT  '    Tlie  skim  milk  or  butterfat  so  as- 
signed to  Cl:u>s  III  milk  shall  be  limited 
to'the  amount  thereof  remaining  in  Class 
III   milk   in   the   transferee-plant   after 
comnuiations    pursuant    to    §  1125  44' £t) 
1 10'     and    the    corresironding    step    of 
5  1125  44' bi  for  such  plant,  and  any  ad- 
ditional amounts  of  such  skim  milk  or 
butterfat  shall  be  assignee!  to  Class  II 
milk    to    the    extent    such    utilization    is 
available  Anv  additional  amounts  of  such 
skim  milk  and  butterfat  shall  be  assigned 
to  Class  I  milk  and  credited  to  transfers 
from  transferor-plants  in  the  sequence 
at  which  the  Ica^l  location  adjustment 
applies: 

i2i  If  more  than  one  transferor-plant 
Is  involved,  the  available  Class  III  and  or 
Class  II  milk  shall  first  be  assigned  to 
t:aii-feror-plants  located  outside  EHstnct 
1  und  Kitsap  and  Pierce  Counties,  and 
then  m  sequence  to  the  plants  at  which 
the  greatest  location  adjustment  applies; 
and 


(3)  If  Class  in  and  or  Class  n  milk  is 
not  available  in  amounts  equal  to  the 
sum  of  the  quantities  to  be  assigned  pur- 
suant to  paragraph  (b)(2)  of  this  section 
to  plants  having  the  same  location  ad- 
justments, the  transferee-handler  may 
designate  to  which  of  such  plants  the 
available  Class  III  and  or  Class  II  shall 
be  assigned. 

(c>  To  a  nonpool  plant: 
1 1 1  Except  as  provided  for  in  para- 
graph (C  13'  and  (4)  of  thLs  section, 
as  Class  I  milk,  if  transferred  or  diverted 
to  a  nonpool  plant  located  outside  the 
marketing  area; 

(2>  As  Class  I  milk,  if  transferred  or 
diverted  to  a  producer-handler  as  defined 
in  any  order  (including  this  imrt)  issued 
pursuant  to  the  Ac"t,  or  to  the  plant  of 
such  a  producer-handler; 

( 3 1  As  Class  II  milk  to  the  extent  such 
utilization  is  available  and  then  to  Class 
in  milk,  if  transferred  or  diverted  to  a 
nonixx)l  plant  or  to  a  commercial  food 
processing  establishment  pursuant  to 
§  1 125.13' c>  from  which  fluid  mUk  prod- 
ucts are  not  distributed  as  route  disposi- 
tion, subject  to  the  following  conditions: 
li)  Tlie  transfer  or  diversion  shall  be 
classified  as  Class  I  milk  unless  the  mar- 
ket administrator  is  permitted  to  audit 
the  records  of  the  nonpool  plant  or  the 
commercial  food  processing  establish- 
ment for  purposes  of  verification ;  and 

nil  If  such  nonpool  plant  disposes  of 
fluid  milk  products  to  any  other  nonpool 
plant  distributing  fluid  milk  products  as 
route  disposition,  the  transfer  or  diver- 
sion shall  be  classified  as  Class  I  milk  up 
to  the  quantity  of  such  disposition  to  the 
second  nonpool  plant;  and 

(4i  As  follows,  if  transferred  to  an 
other  order  plant  in  excess  of  receipts 
from  such  plant  in  the  same  category 
as  de.scribed  in  subdivision  (ii,  'ii'.  or 
(111 I    of   this  subparagraph: 

(ii  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  as  a  fluid  milk  product 
under  the  other  order; 

1 11 1  If  transferred  in  bulk  form,  clas- 
sification shall  be  in  Class  I  if  allocated 
as  a  fluid  milk  product  to  Class  I  under 
the  other  order,  in  Class  II  if  allocated 
to  Class  II  under  an  order  that  provides 
three  classes  and  in  Class  III  if  allocated 
to  Class  III  under  the  other  order  or  if 
allocated  to  Class  II  under  the  order 
that  provides  only  two  classes  (includ- 
ing allocation  under  the  conditions  set 
forth  in  subdivision  uiii  of  this  subpara- 
graph i  : 

11111  If  the  operators  of  both  the 
transferor-plant  and  transferee-plant  .so 
request  in  the  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  in  bulk 
form  shall  be  classified  as  Cla.ss  III  and 
tlien  as  Class  II  to  the  extent  of  such 
class  utilization  <or  comparable  utiliza- 
tion under  such  other  order)  available 
for  such  assignment  pursuant  to  the  allo- 
cation provisions  of  the  transferee-order; 
(ivi  If  infoi-mation  concerning  the 
cla.ssification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market    administrator   for    purposes    of 


establishing  classification  pursuant  to 
this  subparagraph,  classification  shall 
be  as  Class  I,  subject  to  adjustment  when 
such  information  is  available;  and 

(V)  If  the  form  in  which  any  fluid  milk 
product  is  transferred  to  an  other  order 
plant  is  not  defined  as  a  fluid  milk  prod- 
uct under  such  other  order,  classifica- 
tion shall  be  in  accordance  with  the  pro- 
visions of  §  1125.40. 


§  1  1  23.  t3       GoiuTiil  rliioifuulioii  rul«">. 

In  determining  the  cla.ssification  of 
producer  milk  pursuant  to  §  1125.44.  the 
following  rules  shall  apply: 

(a I  For  each  month  the  market  ad- 
ministrator shall  correct  for  mathemati- 
cal and  other  obvious  errors  the  reports 
of  receipts  and  utilization  submitted  pur- 
suant to  §  1125.30  'a)  and  <c)  and  com- 
pute the  total  pounds  of  skim  milk  and 
butterfat  in  each  cla.ss.  For  the  purposes 
of  such  computation.  0.06  percent  shall 
be  used  as  the  butterfat  content  of  skim 
milk  where  no  .specific  tests  are  avail- 
able; 

(b)  If  any  other  source  milk  not  sub- 
ject to  allocation  at  such  plant  pursuant 
to  5  1125.44(a)   <2)  through  i7).  and  the 
corresponding  steps  of  }  U 25.44(b)  was 
received  at  any  pool  plant  of  a  handler, 
there  will  be  computed  for  such  handler 
the  total  pounds  of  skim  milk  and  butter- 
fat, respectively  in  each  class  at  all  of 
his  pool  plants  combined,  exclusive  of  any 
classification  based  upon  movements  be- 
tween such  plants,  and  allocation  pur- 
suant to    §  1125.44  and  computation  of 
obligation  pursuant  to  §  1125.60  shall  be 
based  upon  the  combined  utilization  so 
computed.    For    purposes    of    assigning 
location  adjustments  pursuant  to  §  1125- 
52  (a>  and  'bi  with  respect  to  fluid  milk 
products  moved  between  such  plants,  the 
skim  milk  and  butterfat  subtracted  from 
each  cla.ss  pursuant  to  §  1125.44<ai    (2>, 
i3»    (5).<6i.i9i.  and  <  10 1  and  the  cor- 
responding steps  of  §  1125.44(b>   will  be 
assigned  so  far  as  possible  to  utilization 
(exclusive  of  such  interplant  movements) 
reported  at  the  plant  at  which  it  was 
received,  and  thereafter  in  sequence  to 
plants  at  which  location  adjustment  for 
such  class  is  the  same  or  most  nearly 
similar,  and  the  applicable  location  ad- 
justments will  be  determined  on  the  basis 
of  the  cla.ssification  resulting  from  the 
application  of  §  1125.42   'a)    and   'bi    to 
the  remaining  utilization  reported: 

(ci  If  no  fluid  milk  products  to  be  allo- 
cated pursuant  to  §  1125.44'a'  O)  or 
(10'  were  received  at  any  pool  plant  of 
a  handler,  the  total  pounds  of  skim  milk 
and  butterfat.  respectively,  in  each  cla.s.s 
will  be  computed  for  each  jxjol  plant  of 
such  handler,  and  allocation  pursuant  to 
§  1125  44  and  computation  of  obligation 
pursuant  to  §  1125.60  shall  be  made  .sep- 
arately for  each  pool  plant  of  the  han- 
dler; and 

(d»  There  will  be  computed  for  each 
cooperative  a.ssociation  reporting  pur- 
suant to  5  1125.30' CI  the  pounds  in  each 
class  of  skim  milk  and  butterfat.  respec- 
tively in  producer  milk  pursuant  to 
§  1125.13' b)  (1)  and  (2)(ii..  The 
amounts  so   determined   shall  be   those 
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used     for     computation     pursuant     to 
§  1125.44(c). 

§1125.44     aassifiralion      of      produrer 
milk. 

After  making  the  computations  pur- 
suant to  §  1125.43,  the  market  adminis- 
trator shall  determine  the  classiflcatlon 
of  producer  milk  for  each  handler  at  all 
his  pool  plants  (or  at  each  pool  plant, 
when  S  1125.43(c)  applies)  as  follows: 

( a )  Skim  milk  shall  be  allocated  In  the 
following  manner,  except  that  the  quan- 
tities allocated  to  Class  n  milk  and  Class 
III  milk  shall  be  subtracted  in  series  be- 
ginning with  Class  m. 

<  1 1  Subtract  from  the  total  pounds  of 
.skim  milk  in  Class  ni  the  pounds  of  skim 
milk  classified  as  Class  HI  pursuant  to 
?  1125.40(c)(4); 

<  2 1  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  In  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  by  this 
or  any  other  order  issued  pursuant  to  the 
Act  is  classified  and  priced  as  Class  I 
milk  and  Is  not  used  as  an  offset  on  any 
payment  obligation  under  this  or  any 
other  order ; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  in  packaged  form  for  route 
disposition  from  other  order  plants,  ex- 
cept that  to  be  subtracted  pursuant  to 
subparagraph  (5)iv)  of  this  paragraph, 
as  follows : 

(1)  From  Class  III  milk,  the  lesser  of 
the  poimds  remaining  or  2  percent  of 
such  receipts ;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts ; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  the 
pounds  of  skim  milk  in  packaged  fluid 
milk  products  (and  for  the  flrst  month 
this  subparagraph  is  effective,  in  bulk 
fluid  milk  products)  in  inventory  at  the 
beginning  of  the  month; 

(5)  Subtract  in  the  order  specifled 
below,  from  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series  begin- 
ning with  Class  in,  the  pounds  of  skim 
milk  In  each  of  the  following: 

(i)  Other  source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product; 

'  li  I  Receipts  of  fluid  milk  products  not 
qualifled  for  disposition  to  consumers  in 
fluid  form,  or  which  are  from  unidenti- 
fied sources; 

(iii)  Receipts  of  fluid  milk  products 
from  a  producer-handler,  as  defined  un- 
der this  or  any  other  Federal  order; 

I  iv  I  Receipts  of  reconstituted  skim 
milk  in  fluid  mUk  from  unregulated 
supply  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
.section; 

(VI  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  other  order 
plants  which  are  regulated  under  an 
order  providing  for  individual  handler 
pooling  to  the  extent  that  reconstituted 
skim  milk  is  allocated  to  Class  I  at  the 
transferor-plant;  and 


(vi)  Receipts  of  milk  from  a  dairy 
farmer  who  did  not  qualify  as  a  producer 
pursuant  to  §  1125.12(e) . 

(6)  Subtract,  in  the  order  specified 
below  in  sequence  beginning  with  Class 
m,  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  III  but 
not  in  excess  of  such  quantity: 

(i)  Receipts  of  fluid  milk  products 
from  imregulated  supply  plants,  that 
were  not  subtracted  pursuant  to  para- 
graphs (a)(2)  and  (a)(5)(iv)  of  this 
section,  for  which  the  handler  requests 
Class  II  or  III  utilization ; 

(ii)  Remaining  receipts  of  fluid  milk 
products  from  unregulated  supply  plants, 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(2),  (5)<iv),  and  (6)(1) 
of  this  section,  which  are  in  excess  of 
the  pounds  of  skim  milk  determined  by 
multiplying  the  pounds  of  skim  milk  re- 
maining in  Class  I  milk  by  1.25  and  sub- 
tracting the  sum  of  the  pounds  of  skim 
milk  in  receipts  of  producer  milk,  re- 
ceipts from  pool  plants  of  other  handlers 
(and  of  the  same  handler,  when 
5  1125.43(c)  applies),  and  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  paragraph 
iaM5)(v)  of  this  section;  and 

(iii)  Receipts  of  fluid  milk  products  in 
bulk  from  an  other  order  plant  that 
were  not  subtracted  pursuant  to  sub- 
paragraph (5)(v)  of  this  paragraph,  in 
excess  of  similar  transfers  to  such  plant, 
if  Class  n  or  n  utilization  was  requested 
by  the  operator  of  such  plant  and  the 
handler; 

(7)  Except  for  the  flrst  month  this 
subparagraph  is  effective,  subtract  from 
the  pounds  of  skim  milk  remaining  in 
each  class  in  series  beginning  with  Class 
m  milk  the  pounds  of  skim  milk  in  in- 
ventory of  bulk  fluid  milk  products  on 
hand  at  the  beginning  of  the  month; 

(8)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  ni  milk  the  pounds 
subtracted  pursuant  to  paragraph  (a)(1) 
of  this  section; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata 
to  such  quantities,  the  pounds  of  skim 
milk  in  receipts  of  fluid  milk  products 
from  unregulated  supply  plants  which 
were  not  subtracted  pursuant  to  para- 
graphs (a)  (2) ,  (5)  (iv),  and  (6)  (i)  and 
(ii)  of  this  secticm ; 

(10)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class,  in  the 
following  order,  the  poimds  of  skim  milk 
in  receipts  of  fluid  milk  products  in  bulk 
from  an  other  order  plant (s) ,  in  excess  in 
each  case  of  similar  transfers  to  the 
same  plant,  which  were  not  subtracted 
pursuant  to  paragraph  (a)(5)(v)  or 
( 6 )  ( iii  >  of  this  section : 

(i)  In  series,  beginning  with  Class  ni, 
the  pounds  determined  by  multiplying 
the  pounds  of  such  receipts  by  the  larger 
of  the  percentage  of  estimated  Class  II 
and  Class  m  utilization  of  skim  milk  an- 
nounced for  the  month  by  the  market 
administrator  pursuant  to  §  1125.45(a) 
or  the  percentage  that  Class  n  and  Class 
in  utilization  remaining  Is  of  the  total 
remaining  utilization  of  skim  milk  of  the 
handler;  and 


(iii  From  Class  I,  the  remaining 
pounds  of  such  receipts; 

(11)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  in  fluid 
milk  products  from  pool  plants  of  other 
handlers  (and  of  the  same  handler,  when 
§  1125.43(c)  applies)  according  to  the 
classification  assigned  pursuant  to 
S  1125.42;  and 

(12)  If  the  pounds  of  skim  milk  re- 
maining in  all  three  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Class  III.  Any 
amount  so  subtracted  shall  be  known  as 
"overage". 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec- 
tion; and 

(c)  Combine  the  amounts  of  skim 
milk  and  butterfat  determined  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec- 
tion and  §  1125.43(d)  into  one  total  for 
each  class. 

§  112.'>.4d  Market  adniini>tral<»r's  re- 
ports and  announrenionts  (-onrcrninK 
rlashifiration. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification. 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §1125. 44 'a' 'lO' 
and  the  corresponding  step  of  ?  1125.44 
(b),  estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole  per- 
centage), in  each  class,  during  the 
month,  of  skim  milk  and  butterfat.  re- 
spectively, in  producer  milk  of  all  han- 
dlers. Such  estimate  shall  be  based  upon 
the  most  current  available  data  and 
shall  be  final  for  such  purpose: 

(b*  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  pos- 
sible after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  from  an  other  order  plant. 
the  classiflcatlon  to  which  such  receipts 
are  all(X'ated  pursuant  to  5  1125.44  pur- 
suant to  such  report,  and  thereafter  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  verification  of 
such  report; 

(c)  FuiTiish  to  each  handler  operat- 
ing a  pool  plant  who  has  shipped  fluid 
milk  products  to  an  other  order  plant. 
the  classification  to  which  the  skim  milk 
and  butterfat  in  such  fluid  milk  products 
were  allocated  by  the  market  adminis- 
trator of  the  other  order  on  the  basis  of 
the  report  of  the  receiving  liandler:  and. 
as  necessary,  any  changes  in  such  classi- 
fication arising  in  the  verification  of 
such  report ;  and 

(d)  On  or  before  the  13lh  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  (or  its  duly 
designated  agent)  which  so  request-s  the 
class  utilization  of  milk  of  its  member 
producers  which  is  received  by  each 
handler  directly  from  farms  or  from 
the  cooperative  association  pursuant  to 
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;  ir^S  9c' .  For  the  purposes  of  this  re- 
ix)n'  such  milk  shall  be  prorated  to  each 
chi.<s  m  the  proportion  that  the  total 
receipts  of  milk  from  producers  and 
from  cooperative  associations  pursuant 
to  §  1125  9' c  I  of  such  handler  were  used 
it',  each  cUiss. 

Class  Prices 

§112.'>.30      Cla>*s  prices. 

Subject  to  the  provisions  of  §  1125.52, 
the  class  pnces  for  the  month,  per 
hundredweitiht  of  milk  containing  3.5 
percent  butterfat.  shall  be  as  follows: 

(ai  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.85. 

.b»  Class  11  price.  The  Class  n  price 
shall  be  the  Class  ni  price  computed 
pursuant  to  paragraph  (O  of  this  sec- 
tion plus  25  cents  per  hundredweight. 
(c  '  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
month  but  not  to  exceed  the  price  com- 
puted as  follows : 

( 1  •  Multiply  the  Chicago  butter  price 
pursuant  to  §  1125.51  by  4.2; 

( 2  >  Multiply  by  8.2  the  weighted  aver- 
age"of  carlot  prices  per  pound  for  nonfat 
dry  milk  solids,  spray  process,  for  human 
consumption,  fob.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  Immedi- 
ately preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart- 
ment;  and 

(3i  From  the  sum  of  the  results  ar- 
rived at  under  paragraph  (c^  (1>  and 
(2 1  of  this  section  subtract  48  cents,  and 
round  to  the  nearest  cent. 

§   |12.^..'»1       Ba^i«- formula  prirc. 

The     -basic    formula   price"    shall   be 
the  average  price  per  himdredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
ju-st-ed  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such    adjustment,   the   butterfat   differ- 
ential I  rounded  to  the  nearest  one-tenth 
cent'    ver   one-tenth   percent   butterfat 
shall  be  0.12  times  the  simple  average 
of   the   wholesale   selling   prices    (using 
the  midpoint  of  any  price  range  as  orie 
price'   of  Grade  A  <92-score)   bulk  but- 
ter per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month.  For 
the   purrxxse  of   computing   the  Class  I 
price,   the   resulting   price   shall   be  not 
less   than   $4.33. 

^112">."»2  IMaiit  liM-alion  a<lju«lmenl<* 
for  liandltT-. 
I  a '  The  price  of  Class  I  and  Class  H 
milk  at  each  plant  shall  be,  regardless 
of  point  of  dispo.sition  within  or  outside 
the  marketing  area,  that  computed  pur- 
suant to  5  1125.50  le.ss  a  location  adjust- 
R\ent  for  such  plant  shown  in  the  table 
below  or  paragraph  <b>   of  this  section: 
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(b)  For  other  locations  outside  the 
marketing  area: 

(1)  Class  I  milk.  1.5  cents  for  each  10 
miles  or  fraction  thereof  by  shortest, 
hard-surfaced  highway  distance,  as  de- 
termined by  the  market  administrator, 
that  the  plant  is  located  from  the  Coun- 
ty-City Building  in  Seattle. 

(21  Class  II  milk.  One-half  of  the 
amount  specified  in  paragraph  (b)(1) 
of  this  section,  but  not  to  exceed  20  cents 
per  hundredweight. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (a)  and 
(b>  of  this  section,  except  that  no  price 
so  adjusted  shall  be  less  than  the  Class 
III  price. 


§  1123.33      Amiouncrmenl  of  class  prices. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  H  and 
Class  ni  prices  for  the  preceding  month. 
§1125.31      F.«iuivalent  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur- 
poses is  not  available  as  prescribed  in  this 
part  the  market  administrator  shall  use 
a  price  or  pricing  constituent  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  or  pricing  constituent  that  Is  re- 
quired. 

Uniform  Prices 

§1123.(.0      Handler's    value   of    milk    for 
rumpulinc  uniform  prices. 

The  value  of  milk  of  each  pool  han- 
dler (for  each  pool  plant,  when  §  1125.- 
431  c>  applies*  during  each  month  shall 
be  a  sum  of  money  computed  by  the  mar- 
ket administrator  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  5  1125.44IC),  by  the  applicable  class 
prices  (adjusted  pursuant  to  5  1125.52  (a) 
and  (b))  and  add  together  the  result- 
ing amounts; 

(bt  Add  the  amoimt  obtained  from 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
§  1125  44faMl2>  and  the  corresponding 
step  of  5  1125  441b).  by  the  applicable 
class  prices. 

In  case  overage  occurs  In  a  nonpool 
plant  located  on  the  same  premises  as 
a  pool  plant,  such  overage  shall  be  pro- 


rated between  the  quantity  transferred 
from  the  pool  plant  and  other  source 
milk  in  such  nonpool  plant,  and  an 
amount  equal  to  the  value  of  overage  al- 
located to  the  transferred  quantity  at  the 
applicable  class  price  adjusted  for  but- 
terfat content  and  location  shall  also 
be  added; 

(c  >  Add  or  subtract,  as  the  case  may  be 
the  amount  necessary  to  correct  errors 
as  disclosed  by  the  verification  of  re- 
ports of  such  handler  of  his  receipts  and 
utilization  of  the  skim  milk  and  but- 
terfat in  previous  months  for  which 
payment  has  not  been  made; 

(d)  Add  an  amount  equal  to  the  dif- 
ference between  the  value  at  the  Class 
I  price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  III  price,  with  re- 
spect to  skim  milk  and  butterfat  In 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1125.44(a)  (5)  and  the 
corresponding  step  of  J  1125. 44 (b>  ex- 
cept that  for  receipts  of  fluid  milk  prod- 
ucts assigned  to  Class  I  pursuant  to 
5  1125  44(a)(5)  dv)  and  (v)  and  the 
corresponding  step  of  §  1125.44(b)  the 
Class  I  price  shall  be  adjusted  to  the  lo- 
cation of  the  transferor-plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  in  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class 
n  price,  as  the  case  may  be,  for  the  cur- 
rent month  by  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  and  Class  U  pursuant  to  J  1125.44 
(a)(7)  and  the  corresponding  step  of 
:  1125.44(b) ;  and 

(f )  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  loca- 
tion  of   the  nearest  nonpool   plant(s) 
from  which  an  equivalent  volume  was  re- 
ceived   with  respect  to  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to   §  1125.44(a)  (9t    and  the  cor- 
responding step  of  8  1125.44(b).  exclud- 
ing such  skim  milk  or  butterfat  in  bulk 
receipts  of  fluid  mUk  products  from  an 
unregulated  supply  plant  to  the  extent 
that  an  equivalent  amount  of  skim  milk 
or  butterfat  disposed  of  to  such  plant  by 
a  handler  fully  regulated  under  this  or 
any  other  order  issued  pursuant  to  the 
Act  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  on  any 
payment  obligation  under  this  or  any 
other  order. 


§1123.61  Compululion  of  uniform 
prices  for  base  and  evcess  milk  (m- 
cluilinK   wciplilcd   a\ crape   price). 

(a)  For  each  month  the  market  ad- 
ministrator shall  compute  the  weighted 
average  price  for  all  milk  of  3.5  percent 
butterfat  content  as  follows: 

( 1 )  Combine  into  one  total  the  values 
computed  pursuant  to  5  1125.60  for  aU 
handlers  who  made  the  reports  prescribed 
in  5  1125.30  and  who  made  the  payments 
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pursuant  to  §  1125.71(a)  for  the  preced- 
ing month; 

(2)  Add  the  aggregate  of  the  location 
adjustments  computed  pursuant  to 
5  1125.75(a) ; 

( 3 )  Add  the  aggregate  of  the  values  on 
nonpool  milk  computed  pursuant  to 
§  1125.75(c); 

(4)  Add  an  amoimt  representing  not 
less  than  one-half  the  unobligated  cash 
balance  In  the  producer-settlement  fund ; 

(5)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
Included  In  such  computations: 

li)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to  §  1125.60 
( f ) ;  and 

(6)  Subtract  not  less  than  4  cents  but 
less  than  5  cents  from  the  price  computed 
pursuant  to  subparagraph  (5)  of  this 
paragraph.  The  result  shall  be  known  as 
the  weighted  average  price  for  all  milk. 

(b)  For  each  month  the  market  ad- 
ministrator shall  compute  the  uniform 
prices  per  hundredweight  for  base  milk 
and  excess  milk  of  3.5  percent  butterfat 
content  received  from  producers  as  fol- 
lows : 

<1)  From  the  net  amount  computed 
pursuant  to  paragraph  (a)(1)  through 
(4)  of  this  section  subtract  the  follow- 
ing: 

(i »  Tlie  amount  computed  by  multiply- 
ing the  hundredweight  of  milk  specified 
in  paragraph  (a)(5)(iii  of  this  section 
by  the  weighted  average  price  for  all 
milk; 

(ii)  The  amount  obtained  by  multiply- 
ing by  the  Class  III  price  the  total  hun- 
dredweight of  milk  delivered  by  all  pro- 
ducers described  In  §1125.93  (c*  and 
(d)  for  whom  no  base  milk  has  been 
computed;  and 

•  iii)  The  amount  computed  by  multi- 
plying the  hundredwei«ht  of  excess  milk 
by  the  Class  III  price  rounded  to  the 
nearest  one-tenth  cent:  Proinded.  That 
if  such  result  is  greater  than  an  amoimt 
computed  by  multiplying  the  hundred- 
weight of  base  milk  by  the  Class  I  price 
plus  4  cents,  such  amount  In  excess 
thereof  shall  be  subtracted  from  the  re- 
sult obtained  prior  to  this  proviso; 

( 2 )  Divide  the  net  amount  obtained  in 
paragraph  (b)  (1)  of  this  section  by  the 
total  hundredweight  of  base  milk  and 
subtract  not  less  than  4  cents  but  less 
than  5  cents.  This  result  shall  be  known 
as  the  uniform  price  per  hundredweight 
of  base  milk  of  3.5  percent  butterfat  con- 
tent; and 

(3)  Divide  the  amount  obtained  in 
paragraph  (b)(1)  dii)  of  this  section 
plus  any  amount  subtracted  pursuant  to 
the  provi.so  of  paragraph  (b)(1)  (ill)  of 
this  section  by  the  hundredweight  of  ex- 
cess milk,  and  subtract  any  fractional 
part  of  1  cent.  This  result  shall  be  known 
a.s  the  uniform  price  per  hundredweight 
of  excess  milk  of  3.5  percent  butterfat 
content. 

§  1123.62      .Announcement     of     uniform 
prices  and   butterfat   difTcrenlial. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before: 


(a)  The  5th  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  13th  day  after  the  end  of  each 
month  the  weighted  average  price  and 
the  uniform  prices  for  the  preceding 
month. 

Payments  for  Milk 

§  1123.70      Produccr-selllement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund,"  Into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §5  1125.71,  and 
1125.76  and  out  of  which  he  shall  make 
all  payments  to  handlers  pursuant  to 
§  1125.72. 

§  I  123.71       Pavnicnt^     Ut     the     pioducer- 
setllcmcnt  fund. 

(a)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
skim  milk  and  butterfat  were  received, 
each  handler  shall  pay  to  the  market 
administrator  the  amount.  If  any,  by 
which  the  total  amount  specified  in 
paragraph  (a)  (1)  of  this  section  exceeds 
the  total  amount  specified  in  paragraph 
(a)(2)  of  this  section: 

( 1 )  The  sum  of : 

(i  I  The  total  value  of  milk  of  the  han- 
dler for  such  month  as  determined  pur- 
suant to  §  1125.60;  and 

(ii)  For  a  cooperative  association 
handler,  the  amount  due  from  other 
handlers  pursuant  to  §  1125.73(d)  but 
without    adjustment   for   butterfat; 

(2)  The  sum  of : 

( i  >  The  value  of  milk  received  by  such 
handler  from  producers  at  the  applicable 
uniform  prices; 

Iii)  The  amount  to  be  paid  to  cooper- 
ative associations  pursuant  to  §  1125.73 
(d)  but  without  adjustment  for  butter- 
fat; and 

(iii)  The  value  at  the  weighted  aver- 
age price  for  all  skim  milk  and  butterfat 
applicable  at  the  location  of  the  plant(s) 
from  which  received  (not  to  be  less  than 
the  value  at  the  Class  III  price)  with 
respect  to  other  source  milk  for  which 
a  value  is  computed  pursuant  to  §  1125.60 
if  I ;  and 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month,  each  handler  operat- 
ing a  plant  specified  in  §  1125.7(c)  (2) 
and  (3),  if  such  plant  is  subject  to  the 
cla.sslfication  and  pricing  provisions  of 
another  order  which  provides  for  Indi- 
vidual handler  pooling,  shall  pay  to  the 
market  administrator  for  the  producer- 
settlement  fund  an  amount  computed  as 
follows: 

( 1 )  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  dis- 
posed of  as  route  disposition  in  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  other  order  plant.  If  reconsti- 
tuted skim  milk  in  filled  milk  is  disposed 
of  from  such  plant  as  route  disposition  in 
the  marketing  areas  regulated  by  two  or 
more  market  pool  orders,  the  reconsti- 
tuted skim  milk  assigned  to  Class  I  shall 
be  prorated  according  to  such  disposi- 
tion in  each  area. 

(2)  Compute  the  value  of  the  quantity 
assigned  in  paragraph  (b)(1)  of  this 
section  to  Class  I  disposition  In  this  area, 


at  the  Class  I  price  under  this  part  appli- 
cable at  the  location  of  the  other  order 
plant  (but  not  to  be  less  than  the  Class 
in  price)  and  subtract  Its  value  at  the 
Class  III  price. 

§  1123.72      Payments  from  tlie  producer- 
settlement  fund. 

On  or  before  the  17th  day  after  the 
end  of  each  month  during  which  the 
skim  milk  and  butterfat  were  received, 
the  market  administrator  shall  pay  to 
each  handler  the  amount,  if  any.  by 
which  the  amount  computed  pur.suant  to 
§  1125.71'ai  (21  exceeds  the  amount 
computed  pursuant  to  §  1125.71  a' 1 1 ' , 
and  less  any  unpaid  obligations  of  such 
handler  to  the  market  administrator 
pursuant  to  §§  1125.71(a) .  1125. 7';. 
1125.85,  and  1125.86:  Provided,  That  if 
the  balance  in  the  producer-settlement 
fund  is  insufBcient  to  make  all  payments 
pursuant  to  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  necessary  funds  are 
available. 

§  1123.73      Payniciil-  to  producer-  iiiul  to 
cooperative  associations. 

(a )  Each  handler  shall  make  payments 
to  each  producer  for  milk  received  from 
such  producer  during  the  month  : 

(1)  On  or  before  the  25th  day  of  the 
month  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such  han- 
dler before  the  15th  day  of  the  month,  at 
not  less  than  the  Class  in  price  for  the 
preceding  month  per  hundredweight  of 
milk  received  during  the  first  15  days 
of  the  month,  less  proper  deductions  au- 
thorized in  writing  by  such  producer: 
and 

(2 1  On  or  before  the  19th  day  after  the 
end  of  each  month  for  milk  received  from 
such  producers  during  such  month 

(i)  At  not  less  than  the  uniform  pnce 
for  base  milk  for  tlie  quantity  of  bai^e 
milk  received,  adjusted  by  tlie  butter- 
fat differential  computed  pursuant  to 
§  1125.74  and  by  any  location  adjust- 
ments applicable  under  ?  1125.75; 

(ii  I  At  not  less  than  the  Cla.ss  HI  price 
adjusted  by  the  butterfat  differential 
computed  pursuant  to  5  1125.74  for  the 
quantity  of  milk  received  from  produc- 
ers described  in  ?  1125.93  (ci  and  'd'  for 
whom  no  base  milk  has  been  computed: 

(iii)  At  not  less  than  the  uniform  price 
for  excess  milk  for  the  quantity  of  ex- 
cess milk  received,  adjusted  by  the  but- 
terfat differential  computed  pursuant  to 
§  1125.74;  and 

(ivi  Minus  payments  made  pur.suant 
to  paragraph  (a)il'  of  tliis  .'i^tion: 
Provided.  That,  if  by  such  date  such 
handler  has  not  received  full  payment 
for  such  month  pursuant  to  ?  1125  72. 
he  shall  not  be  deemed  to  be  in  violation 
of  this  paragraph  if  he  reduce.*^  uni- 
foi-mly  for  all  producers  his  payments 
per  hundredweight  pursuant  to  this 
paragraph  by  a  total  amount  not  in  ex- 
cess of  the  reduction  in  payment  from 
the  market  administrator;  however,  the 
handler  shall  make  such  balance  of  pay- 
ment uniformly  to  those  producers  to 
whom  It  is  due  on  or  before  the  date  for 
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niaking  pav.nonts  pursuant  to  this  para- 
graph next  following  that  on  which  such 
balance  of  payments  is  received  from  the 
market  administrator. 

ib>  The  payments  required  in  para- 
graph la'  of  this  section  shall  be  made, 
upon  request,  to  a  cooperative  assocl- 
■Uion  qualiPiCd  under  $  1125.18.  or  it,s 
dulv  authori7ed  a?ent.  with  respect  to 
milk  received  from  each  producer  who 
ha.s  given  such  association  authorization 
bv  contract  or  by  other  written  instru- 
ment to  collect  the  proceeds  from  the 
sale  of  his  milk,  and  any  payment  made 
pursuant  to  this  paragraph,  shall  be 
made  on  or  before  2  days  prior  to  the 
dates  specified  in  para.craph  ia»   of  this 

section.  .  , 

<ci  Each  handler  shall  pay  to  each 
cooperative  association  or  its  duly  au- 
thorized a^cnt  which  operates  a  pool 
plant  for  skim  milk  and  butterfat  re- 
ceived from  such  plant: 

.  1 1  On  or  before  the  23d  day  of  each 
n-onth  for  skim  milk  and  butterfat  re- 
ceived durincT  the  first  15  days  of  that 
month  at  not  less  than  the  Class  in 
price  for  the  preceding  month:  and 
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._.  On  or  before  the  17th  day  after 
the  end  of  such  month,  an  amount  of 
monev  com!)uted  by  multiplying  the  total 
poimcl>  of  such  skim  milk  and  butterfat 
in  each  class  'pursuant  to  §  1125.42ia) 
or  I  1125.42' b I  >  by  the  class  price  ad- 
justed by  the  butterfat  differential  and 
taking  mto  account  any  location  adjust- 
ment as  provided  by  5  1125.52  applicable 
at  the  pool  plant  of  the  cooperative  as- 
sociation or  its  agent,  minus  payments 
made  pursuant  to  subparagraph  ( 1  >  of 
this  paragraph. 

>d'  Each  handler  who  receives  milk 
for  which  a  cooperative  association  Ls 
the  handler  pursuant  to  5  1125.9'.:)  shall 
pay  such  cooperative  a.^sociation  for  such 
milk  received: 

1 1 '  On  or  before  the  23d  day  of  each 
month  for  such  milk  received  during  the 
first  15  days  of  that  month  at  not  less 
than  the  Class  III  price  for  the  preceding 
month:  and 

'2'  On  or  before  the  17th  day  after 
the  end  of  each  month,  for  the  milk  re- 
ceived at  not  less  than  the  weighted 
averaf^e  price  for  all  milk  adju-sted  pur- 
suant to  55  1125.74  and  1125.75ibi,  mi- 
nus payments  made  pursuant  to  para- 
graph <d"li  of  this  section. 

lei  None  of  the  provisions  of  this  .sec- 
tion shall  be  construed  to  restrict  any 
cooperative  as.sociation  qualified  imder 
section  8c '  5  >  ■  F  i  of  the  Act  from  making 
pavment  for  milk  to  it.s  producers  in 
accordaiice  with  such  provision  of  the 
Act. 

'fi  In  making  payments  to  producers 
pursuant  to  this  section,  each  handler, 
on  or  before  the  19th  day  of  each  month 
shall  furnish  each  producer  with  a  sup- 
porting statement  in  such  form  that  it 
may  be  retained  by  the  producer,  which 
shall  show  for  the  ;)rf'ceding  month: 

1 1 1  Tlie  identity  of  t)ic  h:mdlcr  and 
the  producer: 

I  2  '  Tlie  total  pounds  of  milk  delivered 
tjy  the  producer  and  the  average  butter- 
fat test  thereof,  the  ixjunds  of  base  and 


excess  milk,  and  the  pounds  per  ship- 
ment if  such  information  is  not  furnished 
to  the  producer  each  day  of  delivery: 

(3i  The  minimum  ratets)  at  which 
payment  to  the  producer  is  required  tm- 
der   the   provisions   of   this   section: 

i4i  The  rate  per  hundredweii^ht  and 
amount  of  any  premiums  or  payments 
above  the  minimum  prices  provided  by 
the  order: 

.5  I  The  amount  or  rate  per  hundred- 
weight of  each  deduction  claimed  by  the 
handler,  tor.ether  with  a  de.scription  of 
the  resi>ective  deductions:  and 

i6>  The  net  amount  of  payment  to 
the  producer.  ' 

igi  In  making  payment  to  a  coopera- 
tive" association  in  aggren:ate  pursuant 
to  this  section,  each  handler  upon  re- 
Quest  shall  furnish  to  the  cooperative  as- 
sociation, with  respect  to  each  producer 
for  whom  such  payment  is  made,  any  or 
all  of  the  above  information  specified  in 
paragraph  (f)  of  this  section. 
§  1  125.71-      Hullerfal  (lifferi-nlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  imiform  prices 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  diflerentlal,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (93-score)  bulk  butter  per 
pound  at  Chicago  as  reported  by  the  De- 
partment for  the  month. 

§  1125.75      Plant      location      acljustinents 
f<)r  proiliictT.-s  «nd  on   nonpool   milk. 

(ai  In  making  payment  to  producers 
pursuant  to  §  11 25.73  <  a)  subject  to  the 
application  of  §  1125.13(c)(6)  deduction 
may  be  made  per  hundredweight  of  base 
milk  received  from  producers  at  respec- 
tive plant  locations  at  the  same  rate  as 
specified  for  Class  I  milk  set  forth  in 
§  1125. 52fa)  or  §  1125.52<b>. 

<  b )  In  making  payments  to  a  coopera- 
tive association  pursuant  to  5  1125. 73id) 
deductions  may  be  made  at  the  rates 
specified  for  Class  I  milk  In  §  1125.52(a) 
or  5  1125.52(b)  for  the  location  of  the 
plant  at  which  the  milk  was  received 
from  the  cooperative  association. 

( c  I  For  purposes  of  computations  pur- 
suant to  §5  1125.71ia)  and  1125.72  the 
weighted  average  price  for  all  milk  shall 
be  adjusted  at  the  rates  set  forth  in 
§  112552<a»  or  §  1125,52(b)  for  Class  I 
milk  applicable  at  the  location  of  the 
nonpool  plant  from  which  the  milk  or 
filled  milk  was  received,  except  that  the 
weighted  average  price  shall  not  be  less 
than  the  Class  III  price. 

§  1123.76  Payments  by  hnntlhr  op«'rat- 
ing  a  partially  rcgulaH-d  di^l^ibll!i^(^ 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  to 
the  market  administrator  for  the  pro- 
ducer-setUement  fimd  on  or  before  the 
25th  day  after  the  end  of  the  month 
either  of  the  amounts  lat  the  handlers 
election)    calculated  pursuant  to  para- 


graph I  a  I  or  I  b  I  of  this  section.  If  the 
handler  fails  to  report  pursuant  to 
5§  1125.30id>  and  1125.31ib»  the  Infor- 
mation necessary  to  compute  the  amount 
specified  in  paragraph  'ai  of  this  sec- 
tion, he  shall  pay  the  anioimt  computed 
pursuant  to  paragraph  ibi  of  this 
section : 

( a  >   An  amount  computed  as  follows : 
(1 1  li '   The  obligation  tluat  would  have 
been  computed  pursuant  to  5  1125.60  at 
such  plant  shall  be  determined  as  though 
such  plant  were  a  pool  plant.  For  pur- 
poses of  such  computation,  receipU  at 
such  nonpool  plant  from  a  pool  plant  or 
an  other  order  plant  shall  be  assigned  to 
the  utilization  at  which  classified  at  the 
f>ool  plant  or  other  order  plant  and  trans- 
fers from  such  nonpool  plant  to  a  pool 
plant  or  an  other  order  plant  shall  be 
classified  as  Class  n  or  Class  in  milk  if 
allocated  to  such  class  at  the  pool  plant 
or  other  order  plant  and  be  valued  at  the 
weighted  average  price  of  the  respective 
order  if  so  allocated  to  Class  I  milk,  ex- 
cept that  reconstituted  skim  milk  in  filled 
milk   shall   be  valued   at   the   Class   m 
price.  No  obligation  shall  apply  to  Class  I 
milk  transferred  to  a  pool  plant  or  an 
other  order  plant  If  such  Class  I  utUiza- 
tlon  is  assigned  to  receipts  at  the  par- 
tially regulated  distributing  plant  from 
pool  plimts  and  other  order  plants  at 
which   an  equivalent   amount  of  milk 
was  classified  and  priced  as  Class  I  milk. 
There  shall  be  included  In  the  obligation 
so  computed  a  charge  in   the  amount 
specified  In  §  1125.60(f)   and  a  credit  in 
the  amount  specified  in  §  1125.71(a)  (2) 
(iiii    with  respect  to  receipts  from  an 
unregulated   supply    plant,   except   that 
the  credit  for  receipts  of  reoonstituted 
skim  miilk  in  filled  milk  shaU  be  at  the 
Class  ni  price,  unless  an  obligation  with 
respect   to  such   plant   is  computed  as 
specified  in  subdivision  (ii)  of  this  sub- 
paragraph; and 

(ii)  If  the  operator  of  tlie  F>artlally 
regulated  distributing  plant  so  requests, 
and  provides  with  his  reports  pursuant 
to  58  1125.30(d)  and  1125.31(b)  similar 
reports  with  respect  to  the  operations  of 
any  other  nonpool  plant  which  serves  aa 
a  supply  plant  for  such  partially  regu- 
lated distributing  plant  by  shipments  to 
such  plant  during  the  month  equivalent 
to  the  requirement*  of  §  1125.7(b).  witli 
agreement  of  the  operator  of  such  plant 
that  the  market  administrator  may  ex- 
amine the  books  and  records  of  such 
plant  for  piuTXises  of  verification  of  such 
reports,  tliere  will  be  added  the  amount 
of  the  obligation  computed  at  such  non- 
pool  supply  plant  In  the  same  manner 
and  subject  to  the  same  conditions  as 
for  the  partiaUy  regulated  distributmg 
plant. 

(2)  From  this  obligation  there  will  be 
deducted  the  sum  of  (D  the  gross  pay- 
ments made  by  such  handler  for  Grade 
A  milk  received  during  the  nionih  from 
dairy  farmers  at  such  plant  adju.-,ted  to 
a  3.5  percent  butterfat  basis  by  the  but- 
terfat differential  pursuant  to  S  1125.74, 
and  like  payments  made  by  the  operator 
of  a  supply  plant (s)  Included  In  the  com- 
putations pursuant  to  subparagraph  (1> 
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of  this  paragraph,  and  (ii»  any  payments 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant, 

(b)   An  amount  computed  as  follows: 

( 1 )  Determine  the  respective  amounts 
of  skim  milk  and  butterfat  disposed  of 
as  route  dispositicm  of  Class  I  milk 
within  the  marketing  area; 

(2)  Deduct  the  respective  amoimts  of 
skim  milk  and  butterfat  received  at  the 
plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted imder  a  similar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii)  Prom  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that 
an  equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  nonpool 
plEint  by  handlers  fully  regulated  imder 
this  or  any  other  order  Issued  pursuant 
to  the  Act  Is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  payment  obligation  imder  this  or 
any  other  order; 

(3)  Deduct  the  quantity  of  reconsti- 
tuted skim  milk  in  fluid  milk  products 
disposed  of  as  route  disposition  in  the 
marketing  area; 

(4)  [Reserved] 

(5)  Prom  the  value  of  such  milk  t 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  nonpool  plant,  subtract  its 
value  at  the  weighted  average  price  ap- 
plicable at  such  location  (not  to  be  less 
than  the  Class  m  price),  and  add  for 
the  quantity  of  reconstituted  skim  milk, 
specified  In  subparagraph  (3)  of  this 
paragraph  Its  value  computed  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (but  not  to  be  less 
than  the  Class  m  price)  less  the  value 
of  such  skim  milk  at  the  Class  III  price. 

§  1125.77      Adjustment  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
any  handler  discloses  errors  resulting  in 
money  due: 

(a)  The  market  administrator  from 
such  handler, 

(b)  Such  handler  from  the  market 
administrator,  or 

(c)  Any  producer  or  cooperative  as- 
sociation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
error  occurred  following  the  5th  day 
after  such  notice. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1  12.5.8.5      .4*se»snicnt   for  order  adniin- 
istralion. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred- 


weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 
(a»     Producer    milk    (including    such 
handler's  own  production) ; 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  S  1125.44(a)  (5)  and 
(9)  and  the  corresponding  steps  of 
§  1125.44(b),  except  such  other  source 
milk  on  which  no  handler  obligation  ap- 
plies pursuant  to  S  1125.60(f) ;  and 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plswit  that  exceeds  the  Class  I  mUk: 

( 1 )  Received  during  the  month  at  such 
plant  from  pool  plants  and  other  order 
plants  that  Is  not  used  as  £in  offset  under 
a  similar  provision  of  sunother  order  is- 
sued pursuant  to  the  Act;  and 

(2)  Specified  In  §  1125.76(b)  (2)  (ii). 


§  1125.86      Deduction 
services. 


for        marketing 


(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak- 
ing payments  to  producers  (other  than 
with  respect  to  milk  of  such  handler's 
own  producticKi)  pursuant  to  §  1125.73(a) 
(2),  shall  make  a  deduction  of  5  cents 
per  hundredweight  of  milk,  or  such 
amount  not  exceeding  5  cents  per  hun- 
dredweight as  the  Secretary  may  pre- 
scribe, with  respect  to  the  following: 

(1)  All  milk  received  from  producers 
at  a  plant  not  operated  by  a  coop>erative 
association; 

(2)  [Reserved! 

(3)  All  milk  received  at  a  plant  oper- 
ated by  a  cooperative  association  from 
producers  for  whom  the  marketing  serv- 
ices set  forth  below  in  this  subparagraph 
are  not  being  performed  by  the  coopera- 
tive association  as  determined  by  the 
itiarket  administrator.  Such  deduction 
shall  be  paid  by  the  handler  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  moneys 
shall  be  expended  by  the  market  admin- 
istrator for  the  verification  of  weights, 
sampling  and  testing  of  milk  received 
from  producers  and  in  providing  for  mar- 
ket infomation  to  producers;  such  serv- 
ices to  be  performed  in  whole  or  in  part 
by  the  market  administrator  or  by  an 
agent  engaged  by  and  respcwislble  to  him. 

lb)  In  the  case  of  each  producer: 
1 1 )  Who  is  a  member  of,  or  who  has 
given  written  authorization  for  the  ren- 
dering of  marketing  service  and  the  tak- 
ing of  deduction  therefor  to,  a  coopera- 
tive asociation, 

( 2 )  Whose  milk  is  received  at  a  plant 
not  operated  by  such  association,  and 

( 3 )  For  whom  the  market  administra- 
tor determines  that  such  association  is 
performing  the  services  described  in  par- 
agraph (a)  of  this  section,  each  handler 
shall  deduct,  in  lieu  of  the  deduction 
specified  under  paragraph  (a)  of  this 
section,  from  the  payments  made  pursu- 
ant to  §  1125.73(a)(2)  the  amount  per 
hundredweight  on  milk  authorized  by 
such  producer  and  shall  pay  on  or  before 
the  15th  day  after  the  end  of  tiie  month, 
such  deduction  to  the  association  en- 
titled to  receive  it  under  this  paragraph. 


Class  I  Base  Plan 

§  1125.90      Production    hi>tory    ba«c    and 
Oass  I  base. 

For  purposes  of  determination  and 
assignment  of  Class  I  base  of  each 
producer : 

(a)  "Production  history  base"  means 
a  quantity  of  milk  in  pounds  per  day  as 
computed  pursuant  to  S  1125.92  (b)  or 
(c». 

(b)  "Class  I  base"  means  a  quantity  of 
milk  in  pounds  per  day  as  computed  pur- 
suant to  §  1125.93  for  which  a  producer 
may  receive  the  base  milk  price. 

(c)  "Average  daily  producer  milk  de- 
liveries" of  a  producer  in  any  specified 
period  used  for  computing  production 
history  bases  means  the  total  pounds  of 
producer  milk  delivered  by  the  producer 
divided  by  the  number  of  days  in  the 
I>eriod  rounded  to  the  nearest  whole 
pound:  Provided,  That  if  a  producer  is 
prevented  from  delivering  milk  during 
the  production  history  period  because  of 
storm  conditions,  the  number  of  days  of 
nondelivery  due  to  such  cause  not  to  ex- 
ceed 4  days  in  any  year  may  be  deducted 
from  the  total  number  of  calendar  days 
in  the  period. 

§  1125.91      Ba.>>e  milk  and  evce»s  milk. 

'a)  "Base  milk"  means: 

( 1 )  Milk  received  from  a  producer 
which  is  not  in  excess  of  his  Class  I  base 
multiplied  by  the  number  of  days  in  the 
month  except  that  if  milk  is  received 
from  a  producer  for  only  part  of  a  month, 
base  milk  shall  be  milk  received  from 
such  producer  which  is  not  In  excess  of 
his  Class  I  base  multiplied  by  the  number 
of  days  of  production  of  producer  milk 
delivered  during  the  month;  and 

(2)  Milk  received  from  a  producer  to 
whom  no  Class  I  base  has  been  issued, 
in  the  amount  determined  pursuant  to 
§  1125.93  (c)  or  (d). 

(b)  "Excess  milk"  means  milk  in  ex- 
cess of  base  milk  received  during  any 
designated  period  from  a  producer  who 
during  such  period  is  delivering  base 
milk. 

§  1125.92      ('x>mpulalion     of     prodiiciion 
hi^tor>  ba!>e  for  each  producer. 

A  "production  history  base"  as  defined 
in  paragraph  <b)  or  <ci  of  this  section 
shall  be  determined  by  the  market  ad- 
ministrator for  each  producer  eligible 
for  such  base  on  the  effective  date  of  this 
provision  and  on  Februarj-  1  of  each  year 
thereafter.  The  computation  of  produc- 
tion history  base  shall  be  subject  to  ad- 
justments described  in  paragraph  (c '  1 1 1 
of  this  section  due  to  acquisition  or  dis- 
position by  transfer  of  Class  I  base  or 
other  modifications  of  Class  I  base  due 
to  hardship  or  loss  of  Class  I  ba.'^e  be- 
cause of  underdelivery  of  base.  For  pur- 
poses of  computation  of  his  production 
history  base,  a  producer  shall  be  coiisid- 
ered  as  having  been  on  the  market  during 
any  specified  period  if :  As  a  producer  he 
delivered  milk  of  his  production  during 
the  designated  period  without  inteiTup- 
tion  suflBcient  to  cause  forfeiture  of  base 
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pursuant  tx)  SU25.95'ai:  during  such 
period  1  after  the  effective  date  of  thi« 
provLsion  i  did  not  dLspose  of  all  his  Class 
I  ba-se  by  irarusfer;  and  during  no  year 
of  hi.s  production  history  period  were  his 
average  daily  prodvicer  milk  deliveriCB 
subjtvt  w  negative  adjustments  pursuant 
to  paragraph  ichD  of  this  section  re- 
sulting in  a  zero  quantity.  If  such  adjust- 
mrnt  result*  in  a  zero  quantity  of  average 
daily  deliveries,  the  producer  shall  have 
a  1-year  production  hLstory  period  and  a 
corresponding  production  history  base. 
not  subject,  how-ever.  to  the  20  percent 
reduction  provided  in  paragraph  <ct*3> 
of  this  section. 

i  a '  "Production  history  period"  means 
the  period  to  be  ased  for  the  computation 
of  production  histor>-  base  for  a  producer. 
Production  history  periods  for  this  pur- 
pose are  as  follows : 

( 1 )  The  production  hi.'?tor>'  period  for 
a  producer  who  has  been  on  the  market 
during  the  3  years  iJanuar\- -December > 
preceding  the  determination  of  his  pro- 
duction hi.'^torj-  base  shall  be  the  4  months 
of  each  such  year  during  which  the  aver- 
age daily  receipt.s  of  total  producer  milk 
in  the  market  were  lowest  for  the  year. 
The  i>eruxi  described  in  this  subpara- 
graph shall  be  known  as  a  3-year 
production  history  i)eriod. 

1 2"  The  production  historv-  period  for 
a  producer  who  has  been  on  the  market 
for  a  le.sser  period  than  specified  in  sub- 
paragraph '  1 1  of  this  paragraph  but 
beginning  on  a  date  not  later  than  Sep- 
tember 1  of  one  of  the  three  preceding 
years  'January-December'  shall  be; 

li '  In  the  first  year,  the  months  speci- 
fied in  subparagraph  ' 1 »  of  this  para- 
graph if  liie  producer  were  on  Uie  market 
during  the  f^rst  fuU  month  so  specified, 
otherR-ise  Uie  months  of  September 
through  December,  of  such  year;  and 

11'  In  anv  other  years  preceding  tlie 
determination  of  his  production  history 
base,  the  4  months  of  eaclrycar  specified 
in  .subparagraph  >  1  >  of  this  paragraph; 
'ill'  Periods  described  in  tiiis  subpara- 
graph shall  be  known  as  1-year.  2-year  or 
3-yt-ar  production  hi.-tory  ix-riods  de- 
r)ending  on  whether  deliveries  began  in 
the  first,  second,  or  third  year.  resj>ec- 
tivelv.  prfv-edmg  determination  of 
production  hi.story  base; 

i3.   The  production  history  period  for 
a  producer  who  has  been  on  the  market 
during    a    period    bepjinning    after   Sep- 
tember 1.  1970,  and  who  delivered  pro- 
ducer milk  :n  each  of  the  7  months  pre- 
ceding the  effective  date  of  this  provision 
shall  be  the  first  4  full  months  of  delivery 
on    the   market.   Such   period   shall   be 
known    a.s   a    1-year   production    history 
period    For  any  such  producer,  the  milk 
deliveries  of  the  same  4  months  .shall  be 
u^ed  in  subsequent  updating  of  produc- 
tion histon.  bases  to  represent  the  milk 
deliveries     of     .such     producer     in     1970. 
When    a    producer    has    acquired    the 
herd  and  farm  of  a  member  of  his  im- 
mediate  family    i  either  before  or  after 
the  effective  date  of  this  provision!  and 
has  continued  to  operate  that  farm  and 
herd  as  a  continuotLs  operation,  the  de- 
liveries made  by  the  previous  producer 
during  the  base  earning  period  shall  be 


assumed  to  have  been  deUvered  by  the 
current  producer  for  use  in  computing  a 
production  history  base. 

(b)  The  production  history  base  for 
each  producer  on  the  effective  date  of 
this  provision  shall  be  determined  by  the 
market  administrator  as  follows : 

(1)  If  the  production  history  period 
of  any  producer  includes  in  any  year 
months  other  than  those  spec4fled  pursu- 
ant to  paragraph  (a)  (D  of  this  section, 
fchr  iverage  dally  producer  milk  deliv- 
eries of  such  producer  In  the  months  used 
in  his  production  history  period  shaU  be 
adjusted  as  foUows:  MiJtlply  the  pro- 
ducer's average  dally  producer  milk  de- 
liveries by  the  ratio  of  average  dally  total 
producer  milk  In  the  market  in  the  4 
months  of  the  year  specified  in  para- 
graph (a)  <  1)  of  this  section  to  tlie  aver- 
age dally  total  producer  milk  on  the 
market  in  the  months  u.sed  for  such  pro- 
ducer: except  that  for  a  producer  de- 
scribed pursuant  to  paragraph  ( a ) 1 3  > 
of  this  section,  the  4-month  period  speci- 
fied In  paragraph  ( a )  d  >  of  this  section 
shall  be  the  applicable  months  in  1970. 

(2)    For  a  producer  who  was   Issued 
a  Class  I  base  pursuant  to  the  provisions 
which  became  effective  on  September  1, 
1967.  and  thus  had  a  "production  history 
base"  which  he  had  earned  pursuant  to 
the  provisions  then  effective,  and  who 
has  continued  on  the  market  as  a  pro- 
ducer since  the  i.>~suance  of  such  base,  the 
production  history  base  pursuant  to  this 
subparagraph  shall  be  the  larger  of  <i» 
the  "production  history  base"  assigned 
pui-suant  to  the  provisions  effective  Sep- 
tember 1.  1967.  reduced  by  the  amount 
specified  in  the  provision  made  effective 
September  1.  1967.  in  §  1125  123' f)   with 
respect  to  reduction  of  production  his- 
tory  base  in  proportion   to  transfer  of 
Class  I  base,  or  <  ii  >  such  producer's  pro- 
duction history  base  determined  pursu- 
ant to  .subparagraph    '  3 1    of  this  para- 
(jraph.  This  provision  shall  apply  also  to 
tlie  production  history  ba.se  of  a  Class  I 
base  effective  September  1.  1967,  if  now 
held  by  a  producer  who  received  it  from 
tlie  original  holder  by  intrafamily  trans- 
fer,  or  through  a  succession   of   intra- 
family transfers. 

(3i  For  a  prod.ucer  with  a  3-year  pro- 
duction historv  period,  the  production 
history  base  shall  be  the  sum  of  his  aver- 
age dailv  producer  milk  dehveries  each 
year  in  the  specified  months  for  produc- 
tion history  'subject  to  adju.stment  of 
deliveries  in  any  year  pursuant  to  sub- 
paragraph 1 1 '  of  this  paragraph  if  appli- 
cable) divided  by  3. 

(41  For  a  producer  with  a  1-year  or 
2 -year  production  history  period,  the 
production  historv  base  shall  be  the  sum 
of  his  average  daily  producer  milk  deliv- 
eries in  each  year  in  the  specified  months 
for  production  history  i  subject  to  adjust- 
ment of  deliveries  in  any  year  pursuant 
to  subparagraph  <  1  >  of  tWs  paragraph 
if  applicable  I  divided  by  the  number  of 
years  In  the  production  history  period 
and  multiplied  by  60  percent  for  a  1-year 
producUon  history  period  or  by  80  per- 
cent for  a  2 -year  production  history 
period. 

(5)    A  production  history  ba.se  shall 
be  assigned  to  producers  on  the  effective 


date  of  thlfi  provision  who  qualify  for 
such  base  pursuant  to  paragraphs  (d), 
( e  1 ,  and  ( f )  of  this  section. 

(c)  The  production  history  base  for 
each  producer  who  has  not  disposed  of 
his  entire  base  by  transfer,  or  who  after 
disposing  of  his  entire  base  by  transfer 
has  met  the  delivery  requirements  de- 
scribed in  5  1125.93(d),  shall  be  deter- 
mined by  the  market  administrator  on 
February  1  of  each  year  as  follows: 

( 1 1   In  updating  a  production  history 
base  as  described  In  this  paragraph,  ad- 
justments to  a  producer's  previously  as- 
signed production  history  base  and 'or 
average  dally  producer  milk  deliveries  in 
prior  years   shall  be  made   as   follows: 
(1)  If  a  producer's  average  daily  pro- 
ducer milk  deliveries  In  the  combined 
period   of   the   four  production   history 
months  of  the  preceding  year  is  less  than 
the  average  of  such  producer's  Class  I 
base  effective  on  the  first  day  of  each 
such  month,  the  amoimt  of  such  differ- 
ence shall  represent  a  reduction  in  Cla^s 
I  base.  Such  reduction  shall  not  apply, 
however.   In  the  updating  of   bases  on 
February  1,  1972. 

( ii )  The  prior  production  liistory  base 
assigned  to  such  producer  shall  be  ad- 
justed in  proportion  to  the  net  change 
in  Class  I  base  due  to  acquiring  or  dis- 
posing of  Class  I  base  by  transfer,  ad- 
justment of  Class  I  base  for  hardship,  or 
because  of  underdelivery  of  Class  I  base. 
The  adjustment  factor  shall  be  deter- 
mined by  dividing  the  Class  I  base  laM 
held  by  the  producer  in  the  preceding 
January  (after  any  adjustment  pur- 
suant to  subdivision  (l>  of  this  subpara- 
graph > .  by  the  amoimt  of  Class  I  base 
Issued  on  the  preceding  February  1  or 
effective  date  of  this  provision. 

Mii>  The  average  daily  producer  milk 
deliveries  for  which  a  producer  will  re- 
ceive credit  in  his  production  histor>'  in 
the  current-vear  and  in  years  prior  to 
anv  net  disposal  of  Class  I  base  by  trans- 
fer or  reduction  due  to  underdelivery 
shall  be  adjusted  in  proportion  to  the  net 
change  in  Class  I  base.  The  adjustment 
factor  shall  be  the  Class  I  base  issued  on 
the  previous  February  1  (or  effective  date 
of  this  provision!  less  the  net  amount  of 
Cla.ss  I  ba^e  disposed  of  by  transfer  since 
such  date  and  the  amount  of  reduction 
of  Cla.ss  I  base  pur.suant  to  subdivision 
(ii  of  this  .subparagraph,  divided  by  the 
amount  of  Class  I  base  issued  on  the  pre- 
ceding February  1  (or  effective  date  of 
this  provlslon> . 

liv  I  If  the  combined  effect  of  such  ad- 
justments is  a  reduction  greater  than  the 
respective  production  history  base  or 
average  daily  producer  milk  deliveries 
subject  to  such  adjustments,  then  the 
lesuUiii"  amount  after  adjustment  shall 
be  zero  and  any  year  for  which  a  zero 
amount  is  determined  shall  not  be  re- 
garded as  a  production  histor>'  period. 

I  '^  I  F"or  a  producer  with  a  3-year 
production  history  period,  the  production 
historv  base  shall  be  one-third  of  the 
.sum  of  the  amounts  pursuant  to  subdivi- 
.sions  <i'  (ii)  and  (ill!  of  this  subpara- 
graph or  the  amount  pursuant  to  sub- 
division (iv!  of  this  subparagraph, 
whichever  is  larger: 
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(i)  His  average  daily  producer  milk 
deliveries  In  the  specified  months  for  pro- 
duction history  in  the  first  year  (ad- 
j tasted  pursuant  to  paragraph  (b)  (1)  of 
this  section.  If  applicable)  reduced  by 
any  adjustments  pursuant  to  subpara- 
graph (1)  (111)  of  this  paragraph; 

(Ii)  His  average  daily  producer  milk 
deliveries  in  the  specified  months  for 
production  history  In  the  second  year  of 
his  production  history  period,  reduced  by 
any  adjiistments  pursuant  to  subpara- 
graph (1)  (ill)  of  this  paragraph; 

(iii)  His  average  daily  producer  milk 
deliveries  in  the  specified  months  for 
production  history  In  the  most  recent 
year  of  his  production  history  period  re- 
duced by  any  adjustments  pursuant  to 
subdivision  (1)  (iii)  of  this  subparagraph 
which  are  applicable  to  a  net  disposal 
of  Class  I  base  by  transfer; 

(Iv)  The  production  history  base  as- 
signed to  such  producer  on  the  preceding 
February  1  (or  effective  date  of  this 
provision)  subject  to  any  adjustments 
pursuant  to  subpargraph  (1)  of  this 
paragraph. 

(3)  For  a  producer  with  a  1-  or  2-year 
production  history  period  who  did  not 
acquire  Class  I  base  by  transfer  from  an- 
other producer,  the  production  history 
base  shall  be  the  sum  of  his  average  dally 
producer  milk  deliveries  for  each  year 
(calculated  in  the  same  manner  and  sub- 
ject to  the  same  type  of  reductions  as 
described  In  subparagraph  (2)  (i)  of  this 
paragraph)  divided  by  the  number  of 
years  in  his  production  history  period 
and  multiplied  by  60  percent  if  the  pro- 
ducer has  a  1-year  production  history 
period  or  by  80  percent  if  he  has  a  2-year 
production  history  period.  The  resulting 
quantity  shall  be  subject  to  a  further 
reduction  of  20  percent  in  the  case  of  any 
producer  who  began  deliveries  after  the 
effective  date  of  this  provision  or  who  is 
a  producer  described  in  5  1125.93(d). 

(41  For  a  producer  who  has  acquired 
a  Class  I  base  by  transfer  from  another 
producer  prior  to  assignment  of  a  pro- 
duction history  base  computed  from  de- 
liveries of  his  own  milk  production,  the 
production  history  base  to  be  assigned 
on  the  February  1  following  a  1-year 
production  history  period  of  such  pro- 
ducer .shall  be  the  larger  of  the  amounts 
computed  pursuant  to  subdivision  (i)  or 
(11)  of  this  subparagraph,  and  on  the 
February  1  following  a  2-year  produc- 
tion history  period  shall  be  the  amount 
computed  pursuant  to  subdivision  (ill) 
of  this  subparagraph. 

(ii  The  production  history  base  a„sso- 
ciated  with  the  Class  I  base  acquired,  ad- 
justed pursuant  to  subparagraph  (1)  of 
this  paragraph. 

(ii)  One-third  of  his  average  daily 
producer  milk  deliveries  In  the  speci- 
fied production  history  months  of  the 
preceding  year  (adjusted  pursuant  to 
paragraph  (b>(l>  of  this  section,  if 
applicable) . 

(iii)  The  production  history  base  last 
assigned  on  a  February  1  adjusted  pur- 
suant to  subparagraph  ( 1 )  of  this  para- 
graph plus  one-third  of  the  excess  of  the 
producer's  average  dally  producer  milk 


deliveries  In  the  4  production  history 
months  of  the  preceding  year  over  such 
adjusted  production  history  base. 

(5)  For  a  producer  who  has  been  as- 
signed a  production  history  base  calcu- 
lated only  from  deliveries  of  his  own  milk 
production  during  a  1-year  produc- 
tion history  period  and  who  since  such 
assignment  has  acquired  Class  I  base  by 
transfer  from  another  producer,  the  pro- 
duction history  base  of  such  producer 
on  February  1  following  such  acquisition 
of  Class  I  base  shall  be  the  production 
history  base  last  assigned  to  such  pro- 
ducer on  the  effective  date  of  this  provi- 
sion or  on  the  latest  preceding  Febru- 
ary 1  adjusted  pursuant  to  subparagraph 
(1)  of  this  paragraph  plus  one-third  of 
the  excess  of  the  producer's  average  daily 
producer  milk  deliveries  in  the  four  pro- 
duction history  montlis  of  the  preceding 
year  over  such  adjusted  production  his- 
tory base. 

(d)  For  each  producer  not  subject  to 
§  1125.93(d)  who  became  a  producer  for 
this  market  after  January  1,  1968.  be- 
cause the  plant  to  which  he  regtdarly  de- 
livered milk  became  a  fully  regulated 
plant  pursoiant  to  this  order,  a  produc- 
tion history  base  shall  be  determined,  if 
possible,  pursuant  to  paragraph  (b)  or 
(c)  of  this  section  based  on  his  deliveries 
of  milk  as  if  the  nonpool  plant  to  which 
he  delivered  were  a  pool  plant  during 
the  3  preceding  years. 

(e)  A  producer  not  described  pursuant 
to  paragraph  (d)  of  this  section  who 
delivered  milk  to  a  nonpool  plant  or  who 
delivered  manufacturing  grade  milk  to  a 
pool  plant  prior  to  becoming  a  producer, 
and  who  is  not  subject  to  the  provisions 
of  S  1125.93(d),  shall  have  a  production 
history  base  effective  on  the  first  day  of 
the  third  month  after  the  month  in 
which  he  began  deliveries  of  producer 
milk  to  a  pool  plant  if  a  production  his- 
tory base  can  be  computed  pursuant  to 
paragraph  (b)  or  (c)  of  this  section 
based  on  deliveries  of  milk  from  the  same 
farm  on  which  he  is  now  a  producer  as 
if  the  plant  (s)  to  which  he  delivered  had 
been  a  pool  plant's)  during  the  3  pre- 
ceding years. 

(f )  For  a  producer  who  held  producer- 
handler  status  diu-ing  any  part  of  the 
production  history  periods  specified  in 
paragraph  (a)  of  this  section,  a  produc- 
tion history  base  shall  be  calculated  as 
prescribed  in  paragraph  (b)  or  (c)  of 
this  section  as  though  the  milk  of  his 
own  production  received  at  his  producer- 
handler  plant  had  been  received  at  a 
pool  plant. 

(g)  With  respect  to  computation  of 
production  history  bases  pursuant  to  this 
section  the  following  rules  shall  apply: 

(1)  If  a  producer  operated  more  than 
one  farm  at  the  same  time  diuing  any 
specified  production  period,  a  separate 
computation  shall  be  made  with  respect 
to  pr(xlucer  milk  delivered  from  each 
such  farm  for  such  period,  except  that 

only  one  computation  shall  be  made  with 
respect  to  milk  production  resources  and 
facilities  of  a  producer-handler  specified 
in  :  1125.10(b)(1). 


(2)  Only  one  production  history  base 
shall  be  allotted  with  respect  to  milk 
produced  by  one  or  more  persons  where 
the  land,  buildings,  and  equipment  are 
jointly  used,  owned,  or  operated. 

§  1 123.93      Computulion   of  Qass   I   ba^C 
or  base  milk  for  each  produrrr. 

On  the  effective  date  of  this  provision 
and  on  February  1  of  each  subsequent 
year  the  market  administrator  shall  as- 
sign a  Class  I  base  to  each  producer  who 
has  a  production  history  base.  Class  I 
bases  shall  be  assigned  to  producers  de- 
scribed in  paragraphs  (d>,  (e),  and  <f> 
of  5  1125.92  when  they  are  issued  pro- 
duction history  baises.  Class  I  bases  shall 
be  computed  as  follows : 

(a)  Compute  a  "Class  I  base  percent- 
age" as  foUows: 

(1)  Determine  the  sum  of  Class  I  dis- 
positions during  the  preceding  calendar 
year  from  the  following : 

(i)  Class  I  producer  milk  pursuant  to 
§  1125.44(c). 

(ii)  The  Class  I  disposition  of  plants 
during  the  period  when  they  were  non- 
pool  plants,  if  such  plants  were  pool 
plants  in  the  preceding  December,  and 

(iii)  The  Class  I  disposition  of  his  own 
production  of  a  person  who  was  a  pro- 
ducer-handler during  a  portion  of  the 
year  and  who  held  producer  status  in 
the  preceding  December. 

Multiply  the  sum  by  1.20  and  divide  the 
result  by  the  number  of  days  in  such 
year:  Prot;ided,  That  on  the  effective 
date  of  this  pro\islon,  comparable  Class 
I  disposition  for  the  year  1970  will  be 
determined,  including  that  of  former 
nonE>ool  plants  and  producer-handlers 
which  in  the  second  month  preceding 
the  effective  date  were,  respectively,  pool 
plants  and  producers. 

(2)  Divide  the  quantity  computed 
pursuant  to  paragraph  (a)(l>  of  this 
section  by  a  quantity  which  is  the  total 
of  production  history  bases  computed 
pursuant  to  §  1125.92.  The  result  shall 
be  converted  to  a  percentage  by  multi- 
plying by  100  and  roimding  to  the  third 
decimal  place.  Such  percentage  shaU  be 
known  as  the  "Class  I  base  percentage." 

(b)  The  Class  I  base  of  each  producer 
with  a  production  historj-  base  shall  be 
determined  by  multiplying  his  produc- 
tion historj'  base  by  the  "Class  I  base 
percentage." 

(c)  A  producer,  other  tlian  a  producer 
pursuant  to  paragraph  (d!  of  this  sec- 
tion, who  has  no  production  history  base 
shall  be  assigned  base  milk  each  month 
effective  on  the  first  day  of  the  third 
month  after  the  month  in  which  he 
began  deliveries  of  producer  milk.  Such 
base  milk  for  each  month  prior  to  the 
first  February'  1  on  which  he  is  eligible 
for  a  (Tlass  I  base  shall  be  computed  as 
foUows: 

( 1 )  Multiply  the  quantity  of  producer 
milk  delivered  by  the  producer  during 
the  month  by  the  ratio  of  average  daUy 
total  producer  milk  in  the  market  in  the 
last  4  months  described  in  §  1125.92(a) 
(1)  used  in  the  computation  of  produc- 
tion history  base  for  assignment  on  the 
effective  date  hereof  or  on  the  February  1 
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preceding  this  computation  to  the  aver- 
age dailv  total  producer  mUk  in  the  mar- 
ket in  tiie  month  of  the  year  preceding 
tins  calculation  which  corresponds  to  the 
current  month  for  which  Class  I  base 
assignment  Ls  being  computed. 

(•2t  Multiply  the  quantity  resulting 
from  the  computation  pursuant  to  sub- 
paragraph 1 1  >  of  this  paragraph  by  40 
percent  and  by  the  Class  I  base  percent- 
age and  if  such  producer  began  produc- 
tion after  the  effective  date  of  this 
proi.-l.sion.  or  is  a  producer  described  in 
paragraph  td>  of  this  section,  subtract 
from  the  resulting  quantity  20  percent 
of  such  quantity,  roimding  in  either  event 
to  the  nearest  whole  number. 

Kl '    A  producer  who.  after  having  for- 
feited or  disposed  of  all  of  his  Class  I 
ba.se.  either  continues  as  a  producer  on 
the  market  or  discontinues  deliveries  to 
the  market  and  returns  to  the  market  as 
a  producer,  shall  be  assigned  base  milk 
computed    in    the    manner    si^ecifled    In 
paragraph  'O    a«    and  (2'   of  thLs  sec- 
tion   such  assignment  to  be  effective  on 
the  later  of  the  following  date.s:  The  first 
day  of  the  tiiird  month  after  the  month 
in  which  he  recommences  deliveries  of 
producer    milk   on    the   market,    or   the 
first  day  of  the  seventh  month  after  the 
month  m  which  a  producer  who  forfeits 
hus  base  ceases  deliveries  or  a  producer 
disposes  of  hLs  Cla.ss  I  base.  The  produc- 
tion   history    i)eriod    of    such    producer 
shall  begin  on  the  later  of  the  following 
dates:  the  dat^  on  which  he  first  received 
payment  for  ba.se  milk  or  the  first  day 
of  the  first  month  eligible  for  use  in  a 
production    histoi-y    period    pursuant   to 
5  1125  92'ai.  In  the  application  of  this 
l>rovision.   use  of   the  same  production 
facilities  by  another  person  lor  the  same 
person  imder  a  different  name>   to  pro- 
duce milk  after  the  above  described  for- 
feiture or  transfer  of  base  shall  be  con- 
sidered as  a  continuation  of  the  opera- 
tion bv  the  previous  operator  if  the  new 
operator  is  a  member  of  the  immediate 
familv  of  the  previous  ot^erator.  It  shall 
be  applied  al.so  to  any  production  facUity 
to  which  a  Cla.ss  I  base  has  not  been 
assigned,  wherever  located,  operated  by 
a  person  in  which  the  producer  who  for- 
feited or  transfened  his  base  has  a  finan- 
cial interest  if  such  facility  commences 
production  on  or  after  the  effective  date 
of  the  transfer  or  forfeiture,  or  such  pro- 
ducer acquired  his  financial  Interest  in 
such  !)erson  later  than  3  months  prior 
to  the  effective  date  of  the  base  transfer 
or  forfeiture. 
§  112.i.')l      Tran-frrof  l»;i««".. 

Production  history  and  Cla,ss  I  base 
may  be  transferred  pursuant  to  the  fol- 
loi^ing  rules  and  conditions: 

I  a'  A  transfer  of  ba.se  means  the 
transfer  of  both  the  production  history 
ba.se  and  the  Class  I  ba:se  associated  with 
it  at  the  time  of  transfer.  The  percentage 
of  Cla.ss  I  base  transferred  shall  be  ap- 
plied to  the  total  production  history  base 
held  at  the  time  of  transfer  to  determine 
the  corresponding  amount  of  production 
history  tran.sferred. 

*bi  The  market  administrator  must 
be  notified  in  writing  by  the  holder  of  the 
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Class  I  base  prior  to  the  first  day  of 
the  month  of  transfer  of  the  name  of  the 
person  to  whom  the  Class  I  base  Is  to  be 
transferred,  the  effective  date  of  the 
transfer  and  the  amount  of  base  to  be 
transferred  if  less  than  the  entire  Class 
I  base  held  by  the  transferor. 

(c>  It  must  be  established  to  the  satis- 
faction of  the  market  administrator  tliat 
the  convevance  of  such  base  is  bona  fide 
and  not  for  the  purpose  of  evading  any 
provision  of  this  order,  and  comes  within 
the  remaining  provisions  of  this  section. 

(d»  A  transfer  may  be  made  only  to  a 
producer  la  person  who  is  currently  a 
producer  on  the  market  or  who  will  be- 
come a  producer  imder  the  terms  of  the 
order  by  the  last  day  of  the  month  of 
transfer ' . 

(e)  A  transfer  of  Class  I  base  may  be 
made  in  amounts  of  not  less  than  Ibo 
pounds  or  the  entire  base,  whichever  is 
smaller.  The  amoimt  of  base  credited  to 
the  transferee  shall  be  two-thirds  of  the 
Class  I  base  disjx>sed  of  by  the  trans- 
feror producer. 

(f )  A  transfer  of  a  portion  of  a  Class 
I  base  shall  be  a  partial  transfer  and 
shall  be  effective  only  on  the  first  day 
of  a  month.  A  transfer  where  the  trans- 
feree producer  will  combine  the  Class  I 
base  received  with  Class  I  base  already 
held  shall  be  considered  a  partial 
transfer. 

(gi  A  transfer  of  a  complete  Class  I 
base  of  a  producer  to  a  person  who  does 
not  hold  a  Cla.ss  I  base  wiU  be  effective 
on  the  dat€  of  transfer  of  herd  and  farm, 
or  on  the  first  day  of  the  month  if  no 
herd  and  farm  Ls  transferred,  provided 
in  either  case  that  a  base  transfer  re- 
quest was  made  to  the  market  adminis- 
trator before  the  first  day  of  the 
month  of  transfer. 

*hi  An  intrafamily  transfer  (includ- 
ing transfers  to  an  estate  and  from  an 
estate  to  a  member  of  the  immediate 
family)  will  not  be  subject  to  a  one-third 
lapse  of  base,  provided  that  the  transfer 
implements  a  continuous  operation  on 
the  same  farm  with  the  same  herd.  All 
restrictions  on  transferring  base  appli- 
cable to  the  transferor  producer  shall 
also  apply  to  the  transferee. 

(i)  A  producer  who  receives  a  base 
pursuant  to  §  1125.92  (d>  or  <e)  may 
not  transfer  such  base,  other  than  pur- 
suant to  parairraph  (h)  of  this  section, 
for  1  year  from  the  date  of  receipt  or 
such  later  date  as  provided  in  paragraph 
Ik)  of  this  section. 

( j  I  A  producer-handler  who  becomes 
a  producer  and  receives  a  base  may  not 
transfer  that  base  for  a  period  of  3  years 
from  the  date  of  receipt,  except  to  a 
member  of  the  immediate  family  pur- 
suant to  paragraph  (h)  of  this  section, 
fk)  A  base  which  has  been  computed 
from  a  less  than  3 -year  production  his- 
tory period  may  not  be  transferred,  ex- 
cept as  an  mtrafamily  transfer  pursuant 
to  paragraph  (h)  of  this  section. 

(1)  If  a  base  is  held  by  a  corporation, 
a  change  in  ownership  of  the  stock  which 
transfers  control  to  a  new  person  or 
persons  will  require  a  transfer  of  bases 
and  compliance  with  all  ba.se  rules 
therein. 


§  1123.93      Mi-rcllaneou-t  ba.«p  rules. 


Tlie  following  base  rules  shall  be 
observed  in  the  determination  of  bases: 
(a>  A  person  who  discontinues  de- 
livery of  producer  milk  for  a  period  of 
60  consecutive  days  after  a  Class  I  base 
is  issued  to  him  shall  forfeit  his  produc- 
tion history,  together  with  any  Class  I 
base  and  production  history  base  held 
pursuant  to  the  provisions  of  this  order, 
except  that  a  person  entering  the  mili- 
tary' service  may  retain  them  until  1  year 
after  being  released  from  active  military 
service. 

(b'  As  soon  as  production  history 
bases  and  Class  I  bases  are  computed 
by  the  market  administrator,  notice  of 
the  amount  of  each  producer's  produc- 
tion history  base  and  Class  I  base  shall 
be  given  by  the  market  administrator 
to  the  producer,  to  the  handler  receiving 
such  producer's  milk,  and  to  the  cooper- 
ative association  of  which  the  producer 
is  a  member.  Each  handler,  following 
receipt  of  such  notice,  shall  promptly 
post  in  a  conspicuous  place  In  his  plant 
a  list  or  lists  showing  the  Class  I  base 
of  each  producer  whose  milk  is  received 
at  such  plant. 

(c)  As  a  condition  for  designation  as  a 
producer-handler  pursuant  to  §  1125.10, 
any  person  (Including  any  member  of 
the  immediate  family  of  such  a  person, 
any  aCHllate  of  such  a  person,  or  any 
business  of  which  such  a  person  Is  a 
part)  who  has  held  Class  I  base  any  time 
during  the  12-month  period  prior  to  such 
designation  shall  forfeit  the  maximum 
amount  of  Class  I  and  production  history 
base  held  at  any  time  during  such  12- 
month  period. 
§1123.96      Hard-hip  prow>ions. 

Requests  of  producers  for  relief  from 
hardship  or  inequity  arising  under  the 
provisions  of  §5  1125.92  through  1125.95 
will  be  subject  to  the  following : 

(a)  After  bases  are  first  Issued  under 
this  plan  and  after  bases  are  Issued  on 
each  succeeding  February  1,  a  producer 
may  request  review  of  the  following  cir- 
cumstances because  of  alleged  hardship 
or  Inequity: 

(1)  He  was  not  l.ssued  a  Class  I  base; 

(2>  His  production  history  ba.se  Is  not 
appropriate  because  of  unusual  condi- 
tions during  the  base-earning  period  such 
as  loss  of  buildings,  herds,  or  other  fa- 
cilities by  fire,  flood  or  storms,  ofnclal 
quarantine,  disease,  pesticide  residue, 
condemnation  of  milk,  or  military  serv- 
ice of  the  producer  or  his  son; 

(3)  Loss  or  potential  loss  of  Class  I 
base  pursuant  to  §  1125.95(a<  : 

(4)  Loss  or  potential  loss  of  Cla.ss  I 
base  because  of  underdeliveries  pursuant 
to  §  1125.92(c)(1)  : 

(5)  Inability  to  transfer  base  due  to 
the  provisions  of  §1125.94  (D,  (j).  or 
(k) : 

(b)  The  producer  shall  file  with  the 
market  administrator  a  request  in  writ- 
ing for  review  of  hardship  or  inequity  not 
later  than  45  days  after  notice  pursuant 
to  §  1125.95(b)  with  respect  to  requests 
pursuant  to  paragraph  (a)  (1)  or  (2)  of 
this  section,  or  not  later  than  45  days 
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after  the  occurrence  with  respect  to  re- 
quests pursuant  to  paragraph  (a)  (3). 
(4),  or  (5)  of  this  section,  setting  forth: 

( 1 )  Conditions  that  caused  the  alleged 
hardship  or  Inequity; 

(2)  The  extent  of  the  relief  or  adjust- 
ment requested; 

(3)  The  basis  upon  which  the  amount 
of  adjustment  requested  was  determined; 
and 

(4)  Reasons  W'hy  the  relief  or  adjust- 
ment should  be  granted. 

(c)  One  or  more  Producer  Base  Com- 
mittees shall  be  established  and  function 
as  follows : 

(1)  Each  Producer  Base  Committee 
shall  consist  of  five  producers  appointed 
by  the  market  administrator. 

(2)  Each  committee  shall  review  the 
requests  for  relief  from  hardship  or  in- 
equity referred  to  it  by  the  market  ad- 
ministrator at  a  meeting  In  which  the 
market  administrator  or  his  representa- 
tive serves  as  recording  secretary  and  at 
which  the  applicant  may  appear  In  per- 
son if  he  so  requests. 

(3)  Recommendations  with  respect  to 
each  such  request  shall  be  endorsed  at 
the  meeting  by  at  least  three  committee 
members  and  shall : 

(I)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (1),  (3).  (4),  or  (5)  of 
this  section,  grant  or  adjust  production 
history  bases  and  average  dally  producer 
milk  deliveries  for  prior  years  where  it 
appears  appropriate,  delay  forfeiture  of 
Class  I  base,  restore  forfeited  base  or  re- 
duced average  daily  producer  milk  de- 
liveries where  appropriate,  and  permit 
transfer  of  base  not  otherwise  possible 
under  the  order  provisions. 

(II)  With  respect  to  requests  pursuant 
to  paragraph  (a)  (2)  of  this  section, 
either  reject  the  request  or  provide  ad- 
justment in  the  form  of  addltlonsd  pro- 
duction history  base  and  average  daily 
producer  milk  deliveries  for  prior  years 
where  It  appears  appropriate  and  the  ef- 
fective date  thereof  of  such  adjustment. 
In  considering  such  requests  the  loss  of 
milk  production  due  to  the  following 
shall  not  be  considered  a  basis  for  hard- 
ship adjustment: 

(a)  Loss  of  milk  due  to  mechanical 
failure  of  farm  tank  or  other  farm  equip- 
ment; and 

(b)  Inablhty  to  obtain  adequate  labor 
to  maintain  milk  production,  except  that 
hardship  adjustment  may  be  granted  In 
the  case  of  a  producer  or  the  son  of  a 
producer  who  entered  Into  military  serv- 
ice directly  from  employment  In  milk 
production; 

(4)  Recommendation  of  the  Producer 
Base  Committee  shall: 

(1)  If  to  deny  the  request,  be  final 
upon  notification  to  the  producer,  sub- 
ject only  to  appeal  by  the  producer  to 
the  Director.  Dairy  Division,  within  45 
days  after  such  notification;  or 

(ii)  If  to  grant  the  request  in  whole  or 
in  part,  be  transmitted  to  the  Director, 
Dairy  Division,  and  shall  become  final 
unless  vetoed  by  such  Director  within  15 
days  after  transmitted. 

(5)  Committee  members  shall  be  re- 
imbursed by  the  market  administrator 
from  the  funds  collected  under  §  1125.85 


for  their  services  at  $20  per  day  or  por- 
tion thereof,  plus  necessary  travel  and 
subsistence  expenses  Incurred  In  the 
performance  of  their  duties  as  commit- 
tee members. 

(d)  The  mtirket  administrator  shall 
matatam  files  of  all  requests  for  allevia- 
tion of  hardship  and  the  disposition  of 
such  requests.  These  files  shall  be  open 
to  the  inspection  of  any  interested  per- 
son during  the  regular  office  hours  of  the 
market  administrator. 

Signed  at  Washington,  D.C..  on  Feb- 
ruary 26. 1973. 

John  C.  Blttm, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc, 73-3967  Piled  3-2-73:8:45  am] 


Agricultural  Stabilization  and  Conservation 
Service 

[7  CFR  Part  724] 

CIGAR-BINDER   fTYPES  51   AND  52) 
TOBACCO 

Termination  of  Marlceting  Quotas  for 
1973-74  Marketing  Year 

Pursuant  to  and  In  accordance  with 
section  371(a)  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (re- 
ferred to  hereinafter  as  the  "Act"),  an 
Investigation  Is  being  made  to  determine 
whether  the  operation  of  farm  market- 
ing quotas  In  eCfect  on  cigar-binder 
(types  51  and  52)  tobacco  for  the  1973- 
74  marketing  year  will  cause  the  amount 
of  such  kind  of  tobacco  which  will  be 
free  of  marketing  restrictions  to  be  less 
than  the  normal  supply  for  such  kind 
of  tobacco  for  such  marketing  year. 

If  upon  the  basis  of  such  Investigation 
the  Secretary  finds  the  existence  of  such 
fact,  he  will  proclaim  the  same  and  spec- 
ify such  Increase  In,  or  termination  of, 
existing  quotas  as  he  finds,  on  the  basis 
of  such  Investigation,  Is  necessary  to 
make  the  amount  of  such  kind  of  to- 
bacco which  will  be  free  of  marketing 
restrictions  for  the  1973-74  marketing 
year  equal  to  the  normal  supply. 

Having  previously  terminated  national 
marketing  quotas  for  the  1970-71  mar- 
keting year  (35  FR  7361)  and  the  1971- 
72  marketing  year  (36  FR  4977).  the 
Secretary  proclaimed  marketing  quotas 
for  this  kind  of  tobacco  for  the  1972-73. 
1973-74  and  1974-75  marketing  years  (36 
FR  24060) .  Farmers  approved  marketing 
quotas  for  such  3  marketing  years  in 
referendum,  (37  FR  3422),  and  market- 
ing quotas  for  the  1972-73  marketing 
year  were  later  terminated  (37  FR  5599) . 

Under  present  legislation  the  termi- 
nation of  marketing  quotas  for  any  given 
marketing  year  would  be  limited  In  ap- 
plication and  effect  to  that  year  only. 

Under  section  106  of  the  Agricultural 
Act  of  1949,  as  amended,  price  support 
will  be  available  on  the  1973  crop  of 
cigar-binder  (types  51  and  52)  tobacco 
even  If  marketing  quotas  are  terminated 
since  producers  did  not  disapprove  mar- 
keting quotas.  Further,  as  authorized  by 
section  101  of  such  Act.  price  support 
will  be  made  available  on  all  cigar -binder 


(types  51  and  52)  tobacco  produced  in 
1973  if  marketing  quotas  are  terminated. 
Data  show  that  total  disappearance 
(domestic  use  plus  exports)  of  cigar- 
binder  (types  51  and  52)  tobacco  nas 
decreased  from  26  million  pounds  during 
the  1955-56  markettog  year,  prior  to  the 
advent  of  reconstituted  binder  sheet,  to 
2.6  million  pounds  during  the  1971-72 
marketing  year.  Disappearance  is  ex- 
pected to  be  about  2.6  million  pounds 
during  the  1972-73  marketing  year.  This 
has  necessitated  drastic  adjustments  in 
production.  Producers  have  used  the  Soil 
Bank  and  the  Cropland  Adjustment  Pro- 
grams extensively  in  making  these  ad- 
justments. In  addition,  the  allotted  acre- 
age has  been  reduced  from  17.643  acres 
in  the  1955-56  marketing  year  to  about 
5,850  acres  in  1973. 

Total  disappearance  ( domestic  use  plus 
exports)  exceeded  production  each  year 
from  1955  through  1969.  Production 
slightly  exceeded  disappearance  In  1970 
and  1971,  and  Is  expected  to  be  slightly 
less  in  1972.  The  excessive  supplies  have 
been  used  up,  resulting  in  less  than  nor- 
mal supplies  at  the  end  of  the  1971-72 
marketing  year.  In  1968,  36.5  percent  of 
the  allotted  acreage  was  harvested. 
In  1969,  acreage  allotments  were  In- 
creased 50  percent  and  the  harvested 
acreage  as  a  percent  of  the  allotted 
acreage  declined  to  26.4.  With  quotas 
terminated,  the  harvested  acreage  in 
1970,  1971,  and  1972  was  1.670.  1.610, 
and  1,510  acres  respectively.  If  the  1973 
harvested  acreage  is  the  same  as  the 
1972  harvested  acreage,  and  if  a  jield 
per  acre  about  equal  to  the  average  of  the 
1970,  1971,  and  1972  per  acre  yields  were 
obtained,  production  would  equal  about 
2.6  million  pounds.  A  2.6  million  pound 
crop  and  a  carryover  (estimated!  of  7.3 
million  pounds  would  provide  a  total 
supply  for  the  1973-74  marketing  year 
of  9.9  million  poimds.  The  normal  supply 
is  14.8  million  pounds. 

Section  371  (a)  of  the  Act  provides  that 
In  the  course  of  the  Investigation  con- 
ducted by  the  Secretary,  due  notice  and 
opportunity  for  hearing  shall  be  given 
to  interested  persons.  Accordingly',  con- 
sideration will  be  given  to  data,  views, 
and  recommendations  pertaining  to  the 
determinations  and  actions  described  in 
this  notice  which  are  submitted  in  writ- 
ing to  the  Director,  Tobacco  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service,  U.S.  Department  of  Agri- 
culture, Washington.  D.C.  20250.  All  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection from  8:15  a.m.  to  4:45  p.m.. 
Monday  through  Friday,  In  Room  3741. 
South  Building.  14th  and  Independence 
Avenue  SW.,  Washington,  DC.  All  sub- 
missions must,  in  order  to  be  sure  of 
consideration,  be  postmarked  on  or  be- 
fore March  20,  1973. 

Signed  at  Washington.  D.C.  on  Feb- 

ruar>-  27, 1973. 

Kenneth  E.  Frick. 
Administrator.  Agricultural  Sta- 
bilizaiton    and    Conservation 
Service. 
(FRDoc.73-1145  Piled  3-2  73;8;45aml 
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Transfer  of  Capital:  Export  Credit 
Exemption 

EDtToRiAL  Note:  The  Foreign  Direct  Invest- 
mert  Resrulatlons  appear  In  Title  15.  Chapter 
X  PATt  1000  of  the  Code  of  Federal  RegiUa- 
fons  (CFR(.  All  sections  of  the  Foreign  Dl- 
re-n  Investment  Regiilatlons  contained  In 
CFR  are  preceded  by  the  designation  ■lOOO" 
(eg  5  UX)0  312).  The  'lOOO"  preflx  has.  for 
conveiuence.  been  eliminated  from  the  sec- 
tion references  contained  In  the  explanatory 
material  below.  The  abbreviations  "Dr'  and 
"AFS  ■  are  used  to  refer  to  "direct  Investor" 
and    atfiliated  foreign  national  " 

Notice   is  hereby  given  that   the  Of- 
fice of  Foreign  Direct  Investments  (the 
"Office"'     proposes     to     make     certain 
amendments  to  the  Foreign  Direct  In- 
vestment    Regulations     <the     "Regula- 
tions"'. On  January  2,  1973,  the  Office 
announced  that  credits  extended  by  DIs 
on   normal   commercial   terms   to   their 
AFNs   with   respect   to   export   sales   or 
leases  of  quaUfying  U.S.  goods  and  serv- 
ices would  be  exempted  under  the  Regu- 
lations The  purpose  of  the  amendments 
proposed  herein  is  to  implement  the  ex- 
port credit  exemption  policy  announced 
on  January  2.  On  January  3.  1973,  cer- 
tain   amendments    to    the    Regulations 
(55  312' e)  and313'f>»  were  pubhshed  in 
the  Federal  Register,  at  page  9,  to  pre- 
vent DLs  from  using  knowledge  of  the 
proposed  exemption  to  gain  undue  ad- 
vantage. The  interim  protective  amend- 
ments,   superseded    by    the    exemption 
system  in  the  regulations  proposed  here- 
in, will  be  revoked. 

The  amendments,  which  are  liberaliz- 
ing in  nature,  will  apply  to  transactions 
effected  after  December  31.  1972.  These 
amendments  will  not  affect  the  computa- 
tion of  positive  direct  investment  during 
the  base  period.  1965-1966.  for  any  pur- 
pose of  the  Regrulations.  Forms  FDI-101, 
on  which  the  base  period  calculations  are 
reported,  will  not  have  to  be  revised  by 
reason  of  these  amendments. 

Prior  to  the  adoption  of  these  amend- 
ments, consideration  will  be  given  to  any 
comments,  data,  views,  arguments,  or 
suggestions  pertaining  thereto  which  are 
submitted  In  writing  and  received  by  the 
Office  on  or  before  AprU  19.  1973.  Such 
comments  or  suggestions  should  be  di- 
rected to  the  Cliief  Coun.sel,  Office  of 
Foreign  Direct  Divestments.  Department 
of  Conunerce.  Washington,  D.C.  20230. 

1  General  eiplaJiation.  Under  the  Reg- 
ulations m  effect  through  1972,  the  acqui- 
sition by  a  DI  of  an  obligation  of  an  in- 
corixji-ated  AFN  attendant  to  an  export 
sale  of  goods  or  services  to  the  AFN  by 
the  DI  was  a  positive  transfer  of  capital 
under  §  3 1 2 '  a  I « 1 '  ;  repayment  of  the  ob- 
ligation by  the  AFN,  or  transfer  of  the 
obligation  by  the  DI.  was  a  negative 
transfer  of  capital  tinder  §  312' b)  (3)  or 
§  312'b><5».  The  niles  applicable  to  un- 
incorporated AFNs  produced  the  same 
re.-ult.  The  proposed  export  credit  ex- 
emption   provisions    of    the    regiilatlons 


(|§312(c)(13>,  312(0(14).  313(b)).  to 
be  eCfective  for  transactions  after  De- 
cember 31,  1972,  will  in  general  block  all 
positive  and  negative  transfers  of  capital 
in  connection  with  qualifying  export 
transactions. 

Section  312(c)  (13>  wiU  be  the  prin- 
cipal provision  governing  the  treatment 
of  obligations  of  incorporated  AFNs  ac- 
quired by  DIs  in  connection  with  quali- 
fied export  sale  transactions.  For  such 
transactions  §312(cHl3)  will  estabUsh 
exceptions  to  the  general  definitions  of 
positive  and  negative  transfers  of  capital 
set  forth  in  §§  312(a)  and  312(b).  Pro- 
visions in  §  313(b) .  governed  by  the  defi- 
nitions set  forth  in  §  312(c)(13). will  pro- 
vide the  same  substantive  treatment  with 
respect  to  unincorporated  AFNs.  Section 
312(c'  <14)  will  provide  an  exclusion  with 
respect  to  the  transfer  or  return  of  prop- 
erty pursuant  to  qualified  export  leases 
by  DIs  to  incorporated  AFNs. 

Under  §  312(c)  (13)  no  transfer  of  cap- 
ital will  be  recognized  in  connection  with 
an   acquisition  by  a  DI  after  Decem- 
ber 31,  1972  of  a  debt  obligation  of  an 
incorporated  AFN  attendant  to  a  sale  by 
the  DI  to  the  AFN  of  U.S.  goods  or  U.S. 
services,  until  the  obligation  has  been 
outstanding  for  a  period  longer  than  the 
arm's    length    term    applicable    to    the 
transaction.  A  positive  transfer  of  cap- 
ital in  the  amount  of  the  debt  obliga- 
tion will  be  charged  when  the  credit  be- 
comes overdue  as  measured  by  the  arm's 
length  term  if  the  DI  holds  the  obli- 
gation at  that  time.  After  December  31, 
1972  no  negative  transfer  of  capital  will 
be   recognized   in   cormection   with   any 
repayment  of  a  qualified  export  obllgB- 
tion  by  an  AFN,  or  transfer  by  a  DI  of 
such  an  obligation,  except  to  the  extent 
that  a  positive  transfer  of  capital  will 
have   been   previously   recognized   after 
December  31.   1972  with  respect  to  the 
obligation.  (It  should  be  noted  that  this 
rule    will    apply   to   the    repayment   or 
transfer  after   1972  of  qualified  export 
obligations  that  were  acquired  by  the  DI 
in  1972  or  earlier.)  Moreover,  after  De- 
cember 31.  1972,  no  negative  transfer  of 
capital  will  be  recognized  for  the  repay- 
ment by  or  in  behalf  of  an  AFN  of  a 
qualified  export  obligation  held  by  a  fi- 
nancial institution  subject  to  the  Fed- 
eral  Reserve   Foreign   Credit   Restraint 
Program,  even  though  such  repayment 
would  have  been  deemed  a  transfer  of 
capital  by   the  AFN  imder  the  proviso 
to  §  312(C)  (4)    or  §  312IC)  (12). 

The  substantive  rules  applicable  to 
unincorporated  AFNs  wUl  produce  the 
same  net  result.  Ordinarily  the  liability 
of  an  uninconxjrated  AFN  to  a  DI  is  ex- 
cluded in  calculating  the  net  assets  of 
the  AFN  under  §  313(b).  Thus,  a  sale  of 
goods  by  the  DI  to  the  AFN  on  credit 
results  in  an  increase  in  the  AFN's  net 
assets  by  increasing  its  assets  without 
increasing  its  liabihties.  This  has  the  ef- 
fect of  a  positive  transfer  of  capital. 
Under  proix>sed  5  313(b).  the  liabilities 
of  unincorporated  AFNs  to  the  DI  which 
represent  qualified  export  obUgations  wiU 
not  be  excluded  from  the  calculation  of 
net  assets,  imtll  such  obligations  have 
been  outstanding  for  periods  of   time 


longer  than  the  arm's  length  terms  ap- 
plicable to  them.  When  such  obligations 
become  overdue  as  measured  by  the 
arm's  length  term,  they  must  be  ex- 
cluded in  the  net  asset  calculation;  this 
increases  net  assets  and  has  the  effect 
of  a  positive  transfer  of  capital.  Pay- 
ment made  to  the  DI  from  AFN  assets, 
eliminating  the  excluded  liability,  will 
reduce  net  assets  and  have  the  effect  of 
a  negative  transfer  of  capital. 

A  qualified  export  obligation  which  is 
acquired  and  then  satisfied  or  trans- 
ferred within  the  same  year  wiU  have  no 
net  effect  under  the  Regulations,  whether 
or  not  it  Is  repaid  or  transferred  within 
the  period  of  the  arm's  length  term  ap- 
plicable to  the  transaction.  But  where 
the  debt  obligation  remains  outstanding 
at  yeartnd,  and  is  at  that  time  overdue 
as  measured  by  the  arm's  length  term, 
the  DI  will  Incur  a  positive  transfer  of  " 
capital  In  that  year.  The  DI  can  recog- 
nize a  negative  transfer  of  capital  in  the 
year  in  which  such  obligation  is  repaid 
or  transferred. 

Under  the  proposed  amendments. 
5§  312(c)  (4)  and  3121C)  (12)  as  amended 
eCfective  January  1.  1973  will  not  be  ap- 
plicable to  qualified  export  obligations. 
Thus,  if  a  DI  transfers  a  qualified  ex- 
port obhgation  to  an  institution  subject 
to  the  Federal  Reserve  Foreign  Credit 
Restraint  Program  ( "FRFCRP"),  or  an 
APN  obtains  fimds  from  such  an  Insti- 
tution to  repay  a  qualified  export  obli- 
gation to  the  DI.  S5 312(c) (4)  and  312 
(c)  (12)  wUl  have  no  affect  on  the  treat- 
ment of  such  transactions  under  the 
Regulatl<xis,  regardless  of  whether  the 
institutions  charge  their  ceilings  under 
the  FRFCRP  in  connection  with  the 
transactions. 

The  provisions  of  J§  312(0 '13)  (per- 
taining to  incorporated  AFNs)  and  313 
(b)  (1).  (2)  (pertaining  to  tinincorpo- 
rated  AFNs)i  will  apply  to  sales  trans- 
actions. Separate  provision  is  made  in 
proposed  §312(c)(14)  to  accomplish  the 
exemption  of  the  transfer  of  property 
to  an  incorporated  AFN  pursuant  to  a 
qualifying  export  lease  and  the  return 
of  property  so  transferred.  The  effect  of 
these  provisions  is  described  In  para- 
graph 8.  below. 

Addition  of  §312'c)(13)  and  amend- 
ment of  5  313(b)  will  not  affect  the 
treatment  of  acquisitions  of  export  ob- 
ligations of  AFNs  wlilch  are  not  quah- 
fied  exixjrt  obligations  as  defined  In  5  312 
(c)(13).  Acquisitions  of  such  nonquali- 
fied obligations  will  continue  to  consti- 
tute positive  transfers  of  capital  under 
5  312(a)  (1),  or  In  the  case  of  unincor- 
porated AFNs  Increases  In  net  assets 
under  5  313(b)  <by  exclusion  of  the  Im- 
puted debt  obligation),  at  the  times  the 
obligations  are  acquired;  repayment  of 
the  obligations  by  the  AFN  or  ti-ansfers 
of  them  by  the  DI  will  continue  to  con- 
stitute negative  transfers  of  capital  under 
5  312(b)  (3)  or  5  312(b)  (5)  or  a  decrease 
In  net  assets  under  5  313(b)  (unless  rec- 
ognition of  the  negative  transfer  of  cap- 
ital or  reduction  in  assets  is  blocked  by 
9  312(c)  (4)  or  5  312(c)  (12) ).  Also,  5  312 
(c)  (14) .  which  will  provide  an  exemption 
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for  qualified  lease  transactions,  will  not 
affect  the  treatment  of  nonqualified 
leases.  It  should  be  carefully  noted  that 
these  rules  apply  regardless  of  whether 
the  nonqualified  obligation  or  lease 
arose  before  or  after  yearend  1972. 

Because  of  the  dlffertng  treatment 
which  will  be  provided  for  qualified  and 
nonqualified  export  obligations  and 
leases.  DIs  (except  DIs  which  elect  out 
of  the  exemption  system  in  accordance 
with  5  312(c)  (13)  (vl) )  will  find  they  need 
to  segregate  on  their  books  and  records 
those  AFN  obligations  which  are  quali- 
fied export  obligations  and  those  lease 
transactions  which  constitute  qualified 
export  leases.  DIs  will  also  be  required 
to  determine  which  of  the  AFN  obli- 
gations held  as  of  the  end  of  the  year 
1972  were  qualified  export  obligations 
and  which  leases  outstanding  were  qual- 
ified export  leases,  since  repayment  of 
such  qualified  export  obligations  and 
returns  of  property  under  such  leases 
will  not  be  negative  transfers  of  capital. 

The  proposed  amendments  will  not 
affect  the  1965-1966  ("base  period") 
positive  direct  investment  calculations. 
Revised  base  period  reports  on  Form 
FDI-101  will  not  have  to  be  submitted 
by  reason  of  the  proposed  amendments. 

Quarterly  reports  on  Form  FDI-102 
will  not  be  required  to  refiect  transfers 
of  capital  to  or  from  AFNs  related  to 
qualified  export  obhgations  or  qualified 
export  leases. 

The  proposed  amendments  are  de- 
scribed in  greater  detail  as  follows: 

2.  Definitions.— a.  Qualified  export  ob- 
hpation.  Under  proposed  5  312(c)  (13) 
(li)(A).  the  term  "qualified  export,  ob- 
ligation" will  mean  a  debt  obligation  of 
an  AFN  acquired  by  a  DI  in  any  year 
(including  any  year  before  1973)  at- 
tendant to  a  sale  of  U.S.  goods  or  U.S. 
services.  There  will  be  two  exceptions: 

( 1 )  In  no  event  will  a  qualified  export 
obligation  be  recognized  in  connection 
with  a  transaction  which  is  in  substance 
a  contribution  to  capital.  Where  a  trans- 
fer of  goods  or  services  is  recorded  on  a 
DI's  books  and  records  as  a  credit  sale, 
and  timely  payment  is  subsequently  for- 
given In  whole  or  in  part,  the  transac- 
tion may  be  deemed  a  contribution  to 
capital  in  the  year  the  goods  or  services 
were  transferred  in  the  amount  of  the 
■full  value  of  such  goods  or  services. 
(However,  where  changed  circumstances 
Rive  rise  to  a  legitimate  business  reason 
for  forgiving  the  indebtedness  attend- 
ant to  a  transaction  previously  treated 
in  good  faith  as  a  credit  sale,  the  amount 
of  the  debt  forgiven  will  be  treated  as 
a  transfer  of  capital  in  the  year  of 
forgiveness.)  This  nile  will  apply  to 
unincorporated  AFNs  as  well  as  in- 
corporated AFNs.  Thus,  where  a  DI 
ships  goods  to  an  unicorporated  AFN 
or  performs  services  for  It  with  the 
arrangement  that  the  AFN  will  make 
full  payment  for  the  goods  or  serv- 
ices, the  DI  may  treat  the  transaction  as 
a  sale  to  the  unincorporated  AFN.  If  the 
other  requirements  are  met,  such  a  sale 
will  give  rise  to  a  qualified  export  obli- 
gation. However,  if  the  DI  does  not  antic- 
ipate  full  payment   for   the   goods   or 


services,  or  forgoes  payment,  the  trans- 
action may  be  considered  a  contribution 
to  capital,  which  does  not  give  rise  to  a 
qualified  export  obligation. 

(2)  In  no  event  will  a  qualified  export 
obligation  arise  In  coruiectlon  with  an 
installment  sale  unless  the  terms  of  the 
sale  require  installment  payments  at  an 
arm's  length  rate,  taking  into  account 
the  time  and  amoimt  of  each  payment 
to  be  made.  For  example,  if  a  DI  sells 
equipment  to  an  AFN  for  a  total  price 
of  $60,000,  and  the  sale  agreement  re- 
quires three  semiannual  payments  of 
$10,000  and  a  final  semiannual  payment 
of  $30,000,  the  sale  does  not  require  pay- 
ments at  an  arm's  length  rate,  and  thus 
would  not  give  rise  to  qualified  export 
obligations,  if  an  arm's  length  rate  of 
payment  would  require  four  semiannual 
payments  of  $15,000.  U,  on  the  other 
hand,  the  agreement  requires  an  initial 
semiannual  Installment  of  $30,000  and 
three  additional  semiannual  payments 
of  $10,000,  the  sale  would  give  rise  to 
qualified  export  obligations  since  the 
rate  of  payment  required  Is  faster  than 
the  arm's  length  rate.  The  arm's  length 
rate  of  payment  for  these  purposes  will 
be  the  rate  that  would  have  been  pro- 
vided at  the  time  the  transaction  was 
entered  into,  in  independent  transac- 
tions with  or  between  unrelated  parties 
under  similar  circumstances,  consider- 
ing all  relevant  factors  except  the  credit 
standing  of  the  AFN.  The  AFN  will  be 
considered  to  be  an  average  or  typical 
credit  risk,  but  not  an  unusually  good  or 
a  poor  one.  See  paragraph  4  below. 

Each  payment  due  under  an  install- 
ment sale  which  gives  rise  to  a  qualified 
export  obligation,  will  be  deemed  to  be 
a  separate  qualified  export  obligation. 
Thus,  in  the  last  example  in  the  preced- 
ing paragraph,  the  transaction  would 
give  rise  to  one  qusdified  export  obliga- 
tion of  $30,000  and  three  qualified  export 
obligations  of  $10,000  each,  due  at  suc- 
cessive semiannual  intervals. 

b.  United  States  goods.  The  exemption 
of  §312(c)(13)  will  be  applicable,  in  the 
case  of  goods,  to  sales  of  "United  States 
goods",  which  will  be  defined  in  I  312(c) 
( 13)  (iii)  to  be  tangible  property  meeting 
two  requirements.  It  must  be  grown,  pro- 
duced or  manufactured  in  the  United 
States,  and  it  must  be  exported  from  the 
United  States  by  the  DI. 

Property  will  be  considerd  grown,  pro- 
duced or  manufactured  in  the  United 
States  only  if  it  may  be  claissified  as 
"domestic"  for  purposes  of  a  Department 
of  Commerce  Shipper's  Export  Declara- 
tion on  Commerce  Department  Form 
7525-V.  This  is  the  form  which  must  be 
completed  and  submitted  by  all  exporters 
shipping  domestic  goods  from  the  United 
States.  With  regard  to  classification  of 
goods  shipped  as  "foreign"  or  "domestic". 
Article  IV  of  the  form  provides  as 
follows : 

Exports  of  domestic  merchandise  Include 
conrxmodltles  which  are  the  growth,  produce, 
or  manufacture  of  the  United  States.  Exports 
of  foreign  merchandise  include  comm<xlltles 
of  foreign  origin  which  entered  the  United 
States  as  Imports,  and  which,  at  the  time 


of  exportation,  are  In  the  same  condition  as 
when  ImpKirted.  Commodities  of  foreign 
origin  which  have  been  changed  In  the 
United  States  from  the  form  in  which  they 
were  Imported,  or  which  have  been  enhanced 
in  value  by  further  manufacture  In  the 
United  States,  are  considered  as  "domestic" 
commodities. 

c.  United  States  services.  Sales  of  serv- 
ices will  qualify  for  the  §  312<c)  (13i  ex- 
emption only  if  they  are  "United  States 
services",  as  defined  in  proposed  §  312(c) 
(13i(ivt,  which  must  be  services  per- 
formed for  an  AFN  by  the  DI.  Services 
performed  by  a  DI  through  one  of  its 
AFNs  for  another  AFN  will  not  be  con- 
sidered performed  by  the  DI.  Services 
subcontracted  to  another  party  for  per- 
formance op  behalf  of  the  DI  will  not  be 
con.sidered  performed  by  the  DI. 

d.  Arm's  length  term.  The  Regulations 
will  establish  as  applicable  to  each  quali- 
fied export  obligation  a  qualifying  dura- 
tion of  the  credit  extended,  based  on  the 
concept  of  the  "arm's  length  term".  This 
is  explained  in  paragraplis  4  and  5, 
below. 

3.  Overdue  qualified  export  credit.  As 
stated  above,  under  the  Regulations  in 
effect  through  1972,  a  positive  transfer 
of  capital  was  recognized  upon  the  ac- 
quisition of  an  AFN  obligation  by  a  DI 
in  connection  with  any  credit  sale  to  the 
AFN,  and  a  negative  transfer  of  capital 
was  recognized  upon  repayment  of  the 
obligation  by  the  AFN  or  transfer  of 
it  by  the  DI.  Under  proposed  5  312(c) 
(13)  (i),  no  positive  transfer  of  capital 
will  be  recognized  in  connection  with 
an  acquisition  after  December  31. 
1972.  of  a  qualified  export  obligation  of 
an  incorporated  AFN  untO  the  obligation, 
held  by  the  DI.  has  been  outstanding  for 
a  period  longer  than  the  arm's  length 
term  applicable  to  it.  Thus,  if  the  obliga- 
tion is  not  "overdue"  as  measui-ed  by  the 
arm's  length  term,  no  positive  transfer 
of  capital  will  arise.  The  repayment  or 
other  satisfaction  of  a  qualified  export 
obligation  by  an  incorporated  AFN,  or 
transfer  by  a  DI  of  a  qualified  export 
obligation,  will  not  constitute  a  negative 
transfer  of  capital  if  effected  within  the 
period  of  the  arm's  length  term.  If,  how- 
ever, the  obligation  becomes  overdue  and 
is  held  by  the  DI  so  that  a  positive  trans- 
fer of  capital  is  recognized  with  respect 
to  it  (after  December  31.  1972) ,  such  re- 
payment or  satisfaction  or  transfer  will 
constitute  a  negative  transfer  of  capital. 

The  rules  provided  in  the  proposed 
amendments  to  §  313(b)  applying  to  un- 
incorporated AFNs  will  produce  the  same 
net  results  as  the  rules  for  incorporated 
AFNs.  Where  a  qualified  export  obliga- 
tion of  an  imincorporated  AFN  is  ac- 
quired by  a  DI  the  liability  of  the  AFN 
will  be  included  in  calculating  the  net  as- 
sets of  the  AFN  under  §  313(b)  until  the 
obligation  has  been  outstanding  for  a 
period  longer  than  the  arm's  length  term 
applicable  to  it.  This  AFN  liability  will 
either  offset  the  exported  asset  (resulting 
in  no  change  in  the  net  asset  position) 
or.  where  payment  for  services  is  ex- 
pensed, produce  a  reduction  in  net  assets. 

Where  payment  or  satisfact'on  of  the 
qualified  export  obhgation  is  made  be- 
fore the  obligation  becomes  overdue  as 


FEDERAL  REGISTER,  VOL,    38,   NO.   42 — MONDAY,  MARCH   5,    1973 


5908 


measured  by  the  arm's  length  term,  there 
will  be  ;i  reduction  m  assets  and  a  cor- 
responding reduction  In  liabilities,  pro- 
ducing no  change  in  net  assets.  The  net 

result  of  the  credit  sale  and  subsqeuent 
pavment  within  the  arm's  length  term 
wiil  be  either  <l>  no  rh.mge  in  net  assets 
'f  an  asset  is  recognized  i  as  for  the  pur- 
chase of  goods  or  capitalized  services*. 
or,  i2i  a  reduction  in  net  assets  if  the 
item  purchased  is  expensed  las  for  the 
purchase  of  expensed  services  >. 

But  when  the  obligation  becomes  over- 
due imder  the  arm's  length  term  the  ha- 
bilitv  must  t'ncn  he  excluded  in  calculat- 
ing net  a.-v-eU  under  5  313'bi,  resulting 
m  an  increase  in  net  assets.  The  net 
change  attendant  to  the  sale  on  credit 
and  subsequent  failure  to  pay  within  the 
arm's  length  term  will  be  an  increase  m 
net  assets  where  an  asset  is  recognized 
I  as  for  the  purchase  of  goods  or  of 
capitalized  services  > .  or  no  change  in  net 
assets  where  the  item  purcha.sed  is  ex- 
pensed •  as  for  the  purchase  of  expensed 
services'.  Repayment  by  an  AFN  of  an 
•overdue"  qualified  export  obligation  will 
result  in  a  reduction  in  net  assets  as 
computed  under  5  3l3'b'.  .since  ca.sh  is 
expended  to  pay  the  obligation  but  the 
liabihty  elimmated  is  an  excluded  lia- 
bilitv. 

Under  proposed  §313<b>"2>  any  re- 
duction m  net  a.ssets  resulting  from  a  re- 
l>avment  of  a  qu.^lified  export  obligation 
acquired  bv  the  direct  invcstdr  prior  to 
1973  will  be  disregarded  in  computing 
the  m-Toase  or  decrease  in  net  assets  of 
the  .-VFN. 

For  any  year  commencing  with  1973. 
the  DI  will  compute  positive  transfers  of 
capital  related  to  qualified  export  obliga- 
tions of  either  an  incorporated  or  an 
immcorporated  AFN>  on  the  basis  of 
the  qualified  export  obUgalions  of  the 
.\FN  that  are  overdue  at  yearend  as 
measured  by  the  ami's  length  term. 
When  such  overdue  obligations  are  re- 
paid by  the  AFN  in  a  subsequent  year,  a 
negative  transfer  of  capital  will  be 
recognized. 

Erimvl.^    1      On    March     15.    1973    DI    .'^Us 
.»50  0f)0    Aurth   of   US     gowls   ^   a"    iiicorpc.- 
raied  .\FS   Oa  October  31,  1973,  ihc  DI  seils 
$75  OOO  worth  o(  US    gvx-ds  tx)  the  AFN.  The 
arm's  lei.gth  t<'rm  appll.-able  to  both  trans- 
artloiw  is  9  month.s    A,s  of  r>eccmbcr  31,  1973. 
neither  qualified  export  obligation  has  been 
repaid    A  positive  transfer  of  capital  of  »50,- 
000  i-s  recognized  in  connection  with  the  first 
acquiamon   on   D»cpmber    15,    1973.   the   date 
the  obligat.on  became  overdue  as  measured 
by  the  9-month  arm  a  length  term  applicable 
to  It    Since  the  obligation  has  not  been  re- 
paid bv  yearend  1973.  'here  Is  no  ollsettl.s^' 
negitive   and  the  po«;lTive  tran.sfer  of  capital 
must   be  charged   for   1973   ITogram   compli- 
ance    No    tran-sfer   of    capital    Is    recognized, 
however.    In    connection    with    the    second 
quaUfi-Kl  export  obligation,  since  at  yearend 
1973    the    obligation    has    been    ouUstandlng 
for   a    pt^ri.xl    less    than    the   9-month    arm's 
lenglh  term  applicable  to  It. 

On  January  31,  1974.  the  AFN  repays  tx.th 
obligations  (tl25,00n),  A  negative  transfer 
of  capital  of  only  ».S0  0(W  la  recognized  In 
connection  with  the  repayments,  since  a  po-s- 
r.ive  transfer  of  capital  of  only  »50,O0O  wao 
previously  recognized  a,-,  a  result  of  acquL&l- 
tion  of  the  obligations. 
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Eramijle  ?   Same  facts  a.s  In  Example  1  ex- 
cept   that    the    .^FN    Involved    Is    unincorpo- 
rated. As  of  December  31.  1973,  the  net  assets 
of  the   AFN   have   been   Increased   by   $50,000 
as  a  result  of   the   first  purchivse,  .since   the 
exported  gcxxis  are   Included   as  AFN   a-.scU. 
while    the    liability    to    ihc    DI    iirl.slng    from 
the    purcho-.e.    having    becmie    overdue     a'; 
men-^ured  bv  the  arm's  length  term  on  De- 
c-ember   15    '1971,   IR  excluded   in   calculating 
the  net  a.s.sets  of  the  .^FN  under  §  313i  b)    The 
seaMid  purcha.sf  has  no  etfect  on  net  a-ssets, 
since  the  llnlulilv  i.s  not  overdue  as  of  year- 
rnd  and  therciore  U;  Included  In  calculating 
the   \FN's  net  a  sets.  otTsettina  the  acijulred 
as.sct     When    the    obligations    are    repaid    on 
Jantiarv  31    1974.  the  rcpavmcnt  of  the  «,'>0.- 
000  ohl'matlon  results  In  a  ••50.000  reduction 
in    net    as.sets    as   computed    under    §3I3ib). 
'ITiere  Ls  a  ? 50  000  reduction  In  as.sets  icash). 
while  there  Is  no  reduction  In  liabilities  since 
the     correspondlnR    llahlll-y    had     been    ex- 
cluded for  5  3 13  lb)  purposes   The  repayment 
of   the   «i75.O00  obligation  has   no   effect   on 
net  as.^et3  as  computed  under  5  313(b)   since 
the    liability    eliminated    U    an    included    li- 
ability;    th'u«!,     the    reduction     In    a.-^-^ets     Is 
olTset  bv  the  reduction  In  liabilltes. 


As    with    nonqualifying    obligations, 
where  an  incorporated  or  unincorporated 
AP"N    transfers    an    account    receivable, 
note  or  other  debt  obliiration  of  an  un- 
affiliated foreign  person  in  satisfaction  of 
a  qualified  export  obligation  <  or  in  Imme- 
diate payment  where  nonpayment  would 
give   ri.se   to   a  qualified   export   obliga- 
tion!    the    qualified    export    obligation 
will  be  deemed  to  remain  outstanding  and 
held  by  the  DI.  The  qualified  export  ob- 
ligation  will  be   deemed   repaid  by   the 
AFN  or  transferred  by  the  DI  only  when 
the   debt   obligation   of   the   unaffiliated 
person  is  repaid  to  the  DI  or  is  trans- 
ferred by  the  DI  to  an  imafQliated  foreign 
national  or  to  a  U.S.  financial  Institution 
.subject  to  the  FRFCRP  which  charges 
its  ceiling  under  that  program  in  con- 
nection with  the  acquisition.  See  5  B312- 
15liii>  of  the  1972  General  Bulletin. 

4.  Arm's  leiigth  term.  The  arm's  length 
term  defined  under  proposed  J312'c)- 
(13.. v.  will  be  the  length  of  time 
to  make  payment  which  would  have  been 
provided  at  the  time  the  sale  is  entered 
into,  in  an  Independent  transaction  be- 
tween imrelated  parties  under  similar 
circumstances,  considering  all  relevant 
factors  except  the  credit  standing  of 
the  AFN.  The  AFN  will  be  considered 
to  be  an  average  or  typical  credit  risk, 
but  not  an  unusually  good  or  a  poor 
one  Relevant  factors  to  be  considered 
include  the  type  of  goods  or  services, 
the  .security  if  any.  shipping  time,  and 
the  terms  prevailing  at  the  sitas  for 
comparable  transactions. 

With  respect  to  the  sale  of  U.S.  goods, 
any  term  of  180  days  or  le.ss  from  the 
time  of  the  shipment  of  the  goods  will  be 
deemed  an  arm's  length  term.  'With  re- 
spect to  the  sale  of  U.S.  services,  any 
term  of  90  days  or  less,  measured  from 
the  end  of  the  month  in  which  such 
.services  would  be  billed  in  a  similar 
transaction  between  unrelated  parties. 
will  be  deemed  an  arm's  length  term. 
Furthermore,  where  U.S.  services  are  re- 
lated and  subsidiary  to  a  sale  of  goods 
which  entails  a  qualified  export  obliga- 
tion, the  arm's  length  term  will  be  the 
same  as  that  for  the  sale  of  the  goods. 


Where  there  is  an  insufficient  number 
of  similar  independent  transactions  from 
which  the  DI  can  reasonably  determine 
the  duration  of  credit  which  would  have 
been  extended  in  such  transactions,  and 
w  here  an  AFN  resells  or  leases  the  goods 
or  services  (without  significant  further 
Ijroces.sing  i  to  an  unrelated  foreign  per- 
.-on.  the  term  of  credit  extended  by  the 
AFN  to  the  unrelated  person  may,  in 
the  ab.sence  of  strong  contrary  consid- 
erations, be  added  to  appropriate  ship- 
ping time  to  determine  the  arm's  length 
term. 

5.  Amis  length   term  for  installmetit 
<;aZc.s.  As  explained  in  paragraph  1.  above, 
an  installment  sale  will  give  rise  to  qual- 
ified export  obligations  only  if  payments 
tmder  the  terms  of  the  sale  are  to  be 
made  at  an  arm's  length  rate;   for  in- 
stallment sales  so  qualifying,  each  pay- 
ment will  be  considered  a  separate  ex- 
port   obligation.    Thus,    a    term    within 
arm's   length  limits   will   be  established 
by  agreement  with  respect  to  each  in- 
dividual installment.  If  all  payments  are 
made  on  schedule,  no  positive  or  nega- 
tive  transfer  of   capital   will  be   recog- 
nized in  connection  with  the  sale.  But 
when  a  scheduled  payment  is  not  timely 
made,  a  positive  transfer  of  capital  will 
ari.se    Subsequent   payment  of   the   ob- 
ligation, for  which  a  positive  transfer  of 
capital   has  been  recognized,  after  De- 
cember 31.  1972,  will  constitute  a  nega- 
tive transfer  of  capital. 


F.sii'nple  ,3  On  March  31,  1973,  DI  sells  a 
computer  to  an  AFN  for  $5  million,  the  fair 
market  value.  The  t^rms  of  the  sale  provide 
for  20  .semiannual  installments  of  $250,000. 
with  Interest,  commencing  September  30. 
1973  An  arm's  length  rate  of  payment  would 
require  in  semiannual  Installments  of 
$500  000,  with  Interest  The  sale  does  not  give 
rise  to   qualified  export  obligations. 

Krample    4     Same    facts    as    in    Example    3 
except  that  the  sale  agreement  requires  the 
arm's    length    rate    of    payment--lO    semi- 
annual installments  of  $500,000.  with  Inter- 
est    commencing   September   30,    1973.   The 
AFN  does  not  make  the  September  30  pay- 
ment called  for  under  the  contract.  A  posi- 
tive transfer  of  capital  of  $500,000  Is  there- 
fore recognized  u»der   5  312(a)(1)    as  modi- 
fied by  5  312(0(13)  (IHA).   (Nonpayment  of 
the   interest  due  on  September  30   Is  also  a 
positive    transfer   of   capital    under    {312(a) 
(1)    See   5B312-18(vlil)    ot  the  1972  General 
Bulletin  )    On  March  31.  1974  the  AFN  pays 
the  DI  $1  million  (the  Installment  currently 
due   and   the   overdue   Installment)    plus   all 
accmed  interest.  A  negative  transfer  of  capi- 
tal of  $500,000  Is  recognized  by  reason  of  the 
payment    of    the    overdue    Installment    for 
which  a  positive  transfer  of  capital  was  pre- 
viously  recognized.    (A   negative   transfer   of 
capital   for  payment  of  the  overdue  Interest 
is    also    reco(?nl7*d  )    There    Is    no    negative 
transfer     of    capital     for    payment     of     the 
March     31      Installment,     which     was     not 
overd  ue 

6,  Applicability  to  5  3f3<c>.  As  an- 
nounced January  2.  1973.  and  as  provided 
by  the  interim  protective  amendment 
5  3131  f)  promulgated  January  3.  the 
adoption  of  the  export  credit  exemption 
will  have  no  effect  on  the  operation  of 
5  313<e«  for  the  year  1972,  Section  313(e) 
of  the  Regulations  affords  DIs  options 
with  respect  to  AFN  repayments  to  the 
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DI  In  January  or  February  1973  of  debt 
obligations  (including  those  relating  to 
exf>ort  credits  extended  by  the  DI  to  the 
AFN)  outstanding  on  December  31.  1972. 
If  such  debt  obligations  were  repaid  in 
January  1973,  or  (as  alternatively  elected 
by  the  DI)  repaid  in  January  and  Feb- 
ruary 1973.  the  resulting  transfers  of 
capital  by  incorporated  AFNs  and  de- 
creases in  net  assets  of  unincorporated 
AFNs  could  be  included  in  calculating 
the  DI's  1972  net  transfers  of  capital  for 
pertinent  scheduled  areas,  provided  the 
DI  made  a  worldwide  negative  net  trans- 
fer of  capital  during  the  period  elected 
and  the  aggregate  amount  of  such  AFN 
debt  repayment  used  for  1972  calcula- 
tions did  not  exceed  the  amoimt  of  such 
worldwide  negative  net  transfer  of 
capital. 

This  provision  is  not  being  amended. 
As  confirmed  by  proposed  §  313(e)  (4), 
the  use  of  the  §  313(e)  options  is  gov- 
erned by  the  Regulations  as  in  force  on 
December  31.  1972.  Thus,  a  DI  may 
count  a  repaynjent  in  January  or  Feb- 
ruary 1973  by  an  AFN  of  a  qualified 
export  obligation  outstanding  on  Decem- 
ber 31,  1972  as  a  negative  transfer  of 
capital  for  purposes  of  computing  1972 
transfers  of  capital  under  §  313(e).  even 
though  repasmient  of  such  obligation 
would  not  constitute  a  negative  transfer 
of  capitsil  for  1973.  If  a  DI  chooses  to 
include  repayments  of  qualified  export 
obligations  as  negative  transfers  of  capi- 
tal in  computing  1972  compliance  imder 
{  313 'e > ,  the  DI  must  include  acquisition 
of  qualified  export  obligations  during  the 
elected  extension  period  as  positive 
transfers  of  capital  for  purposes  of  com- 
puting the  worldwide  net  transfer  of 
capital  diurng  the  period  under  §  313(e) 
(2),  even  though  such  acquisitions  are 
not  in  themselves  charged  as  positive 
transfers  of  capital  for  the  year  1973. 

After  examination  of  the  relevant 
data,  the  Office  has  concluded  that  the 
"recaptiu-e"  provision  of  S  312(e)  pub- 
lished January  3,  1973,  applicable  to  re- 
payments of  qualified  export  obligations 
in  1973  unde'iCs  313(e),  Is  not  necessary. 
Accordingly,  tl^  proposed  amendments 
will  revoke  §  3121 

7.  Nonrenewal \of  i  313(e)  for  1973. 
Under  the  proposed  export  credit  ex- 
emption system,  fi  313(e)  is  not  being 
renewed  to  apply  to  the  compliance  year 
1973.  The  §  313(e)  device  aided  DIs  that 
experienced  unusually  high  levels  of  ex- 
port credit  outstanding  to  their  AFNs 
toward  the  end  of  a  compliance  year. 
The  extension  period  permitted  addi- 
tional time  for  such  DIs  to  reduce  their 
levels  of  outstanding  ci-edit  to  a  normal 
level  and  eliminate  the  positive  transfer 
of  capital  charge  arising  from  the  higher 
level.  Since  positive  transfers  of  capital 
will  not  ordinarily  arise  from  increased 
levels  of  export  credit  under  the  pro- 
posed exemption  system,  §  313(e)  will 
not  be  necessary  for  1973.  It  Is  noted  that 
the  related  S  312(e)  recapture  provision, 
published  January  3,  1973,  will  be 
revoked. 

8.  Qualified  export  leases.  Under  the 
regulations  In  force  on  December  31, 
1972.  a  lease  of  property  by  a  DI  to  an 


incorporated  AFN  was  a  positive  trans- 
fer of  capital  (§  312(a)  (8))  in  the 
amount  of  the  fair  market  value  of  the 
property  at  the  time  of  the  transfer.  Re- 
turn of  the  property  by  the  AFN  was  a 
negative  transfer  of  capital  In  the 
amount  of  the  fair  market  value  at  the 
time  of  the  return.  Payments  of  rental 
charges  currently  due  were  not  transfers 
of  capital,  but  failure  of  an  AFN  to  make 
timely  payment  was  a  positive  transfer 
of  capital  and  subsequent  payment  of 
the  overdue  rent  was  a  negative  transfer 
of  capital. 

Under  proposed  §  312(c)  (14),  effective 
for  transactions  after  December  31,  1972, 
transfers  of  property  to  incorporated 
AFNs  pursuant  to  qualified  export  leases 
will  be  exempt  from  transfer  of  capital 
charge.  Return  of  property  under  a  quali- 
fied lease  will  not  be  a  negative  transfer 
of  caplttd. 

A  lease  by  a  DI  to  an  incorporated 
AFN  Is  a  qualified  export  lease  if  it  (1) 
transfers  U.S.  goods  and  (2)  provides 
rental  payments  at  an  arm's  length  rate, 
considering  the  time  and  amount  of  each 
I>ayment  to  be  made.  The  arm's  length 
rate  of  rental  payment  Is  determined  in 
the  same  manner  as  for  installment  sales. 
See  paragraphs  2a  (2)  and  5  above. 

In  no  event  will  a  transfer  be  recog- 
nized as  piu^uant  to  a  qxialifled  export 
lease  if  it  Is.  in  substance,  a  contribution 
to  capital,  regardless  of  the  manner  in 
which  such  transfer  is  entered  on  the 
DI's  books  and  records.  Accordingly,  if 
rental  payments  are  subsequently  for- 
given, in  whole  or  in  pEirt.  with  respect 
to  a  transfer  recorded  by  a  DI  as  a  lease, 
the  transaction  transferring  the  goods 
may  be  deemed  a  contribution  to  capital 
tn  the  year  the  goods  are  transferred  in 
the  amount  of  the  full  value  of  such 
goods.  (However,  where  changed  busi- 
ness circumstances  give  rise  to  a  legiti- 
mate business  reason  for  contributing 
the  leased  property  to  the  capital  of  the 
AFN,  a  transfer  of  capital  attendant  to 
such  a  contribution  will  be  recognized 
in  the  year  the  contribution  is  made  in 
the  amount  of  the  then  fair  market 
value  of  the  property.  See  paragraph 
2a(l>.  above.) 

Where  a  lease  meets  the  qualification 
requirements,  the  transfer  of  property  to 
the  AFN  will  not  constitute  a  positive 
transfer  of  capital,  notwithstanding 
§  312(a)  (8) ;  the  retiun  of  the  property 
by  the  AFN,  whether  or  not  the  property 
was  leased  after  1972,  will  not  consti- 
tute a  negative  transfer  of  capital  imder 
§  312(b)  (as  described  in  §  B312-12  of 
the  1972  General  Bulletin).  Rental  pay- 
ments imder  such  a  lease,  however,  will 
be  subject  to  the  same  provisions  as 
apply  to  nonqualified  leases  under  the 
general  provisions  of  the  Regulations.  If 
a  rental  payment  to  the  AFN  becomes 
overdue,  an  acquisition  of  a  debt  obli- 
gation of  an  AFN  will  be  recognized, 
which  constitutes  a  positive  transfer  of 
capital  under  §  312(a)(1).  'When  pay- 
ment of  the  overdue  rent  is  made,  a 
negative  transfer  of  capital  will  be  rec- 
ognized under  I  312(b)  (3).  If  all  rental 
payments  are  met  on  schedule  as  re- 
quired under  the  terms  of  the  lease,  no 


transfer  of  capital  will  be  recognized  at 
anytime. 

Where  leased  property  is  not  returned 
at  the  termination  of  the  lease  (and  the 
lease  Is  not  extended) ,  a  contribution  to 
capital  In  the  full  fair  market  value 
of  the  property  will  be  recognized,  con- 
stituting a  positive  transfer  of  capital 
under  §  312(a)(2).  Subsequent  return 
of  the  property  by  the  AFN  will  constitute 
a  negative  transfer  of  capital  under 
J312(b)  (2). 

A  DI  which  elects  not  to  be  subject 
to  the  export  credit  exemption  scheme, 
as  discussed  in  paragraph  9.  may  not 
treat  any  lease  as  a  quaUfied  export  lease 
under  5  312(c)  (14). 

9.  Election  out  of  export  credit  exemp- 
tion system.  Proposed  §  312(C)  (13)  (vi) 
provides  that  any  direct  investor  may 
elect  that  none  of  its  transactions  be 
deemed  to  involve  qualified  export  obli- 
gations or  qualified  export  leases.  In  ef- 
fect, this  permits  the  DI  to  disregard  the 
export  credit  exemption  system  and 
treat  all  export  obligations  and  leases  as 
nonquahfying;  the  effect  of  the  Regula- 
tions governing  the  export  credit  trans- 
actions of  such  an  electing  DI  will  be  the 
same  as  under  the  Regulations  in  effect 
on  December  31.  1972.  In  this  connection, 
it  should  be  noted  that  the  standard  ex- 
port credit  specific  authorization  avail- 
able for  years  prior  to  1973  would  no 
longer  be  obtainable. 

The  election  out  will  be  made  by  noti- 
fication on  the  Form  FDI-102F  for  1973 
filed  by  the  DI.  Any  DI  not  affirmatively 
electing  out  at  such  time  wiU  be  subject 
to  all  provisions  of  the  Regulations 
concerning  qualified  export  obligations 
and  qualified  export  leases. 

An  election  out  once  made  by  a  DI 
will  not  be  revocable  witl?out  the  prior 
permission  of  the  Office. 

10.  Reporting.  Quarterly  reports  on 
Form  FDI-102  will  not  have  to  refiect 
transfers  of  capital  to  or  from  AFNs 
related  to  qualified  export  obligations  or 
qualified  export  leases.  The  quarterly  and 
annual  reports  will,  however,  continue 
to  require  reporting  of  the  "memo"  items 
concerning  exports  and  export  credit. 

11.  Relation  to  §3i2(a)(4)  and  ?  3i2 
(c)  (.12).  Proposed  amendments  to  §5  312 
(c)(4)  and  312(c)  (12)  provide  that,  com- 
mencing Januar>-  1,  1973  these  subpara- 
graphs will  not  apply  to  transactions  in- 
volving qualified  export  obligations  or 
qualified  export  leases.  (Where  a  DI  has 
elected  out  of  the  export  credit  exemp- 
tion system  under  proposed  §  312(C)  <  13) 
(vi),  however,  none  of  the  DI's  transac- 
tions will  involve  such  obligations  or 
leases;  therefore  §§  312ic)  (4)  and  (12) 
will  be  fully  applicable  to  such  a  DI.)  It 
should  also  be  noted  that,  commencing 
January  1.  1973,  under  proposed  I  312ic) 
(13)  (i)  (O,  any  repayment  relating  to  a 
qualified  export  obligation  that  would 
otherwise  be  deemed  a  transfer  of  capital 
under  the  proviso  to  §  312(c)  <4)  or  the 
proviso  to  i  312(c)  (12)  is  deemed  not  to 
be  a  transfer  of  capital. 

Thus.  if.  prior  to  January  1.  1973.  a 
DI  transferred  a  qualified  export  obliga- 
tion to  an  institution  subject  to  the 
FRFCRP  and  the  negative  transfer  of 
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capital  attendant  to  the  transfer  was 
blocked  by  §312tcM4>,  repayment  of 
the  obligation  in  1973  will  not  be  deemed 
a  negative  transfer  of  capital.  If  such 
un  obligation  is  transferred  by  a  DI  after 
December  31.  1972  to  an  institution  sub- 
ject to  the  FRFCRP.  J  312(c)  (4>  will 
hive  no  effect  on  the  treatment  of  the 
transaction  under  the  Regulations  re- 
gardless of  whether  the  Institution 
charges  its  FRFCRP  celling  In  connec- 
tion with  the  transfer. 

n  Transfers  between  AFNs.  The  ex- 
po-t  credit  exemption  system  will  not 
apply  to  transactions  between  AFNs. 
P-opo'<ed  §505' an  7)  provides  that,  In 
determining  the  effect  of  transfers  be- 
tween AFNs  and  the  effect  of  changes  m 
netv';  a.s.sets  of  unincorporated  AFNs  af- 
filiated foreign  nationals  under  S  505.  the 
fac:  that  the  underlyin«  transactions 
may  involve  qualified  export  obhgations 
or  qualified  export  leases  shall  be 
dLsregarded.  .  ^..  ^ 

13  Effect  on  specific  authorization 
proce<>s.  If  the  proposed  exemption 
scheme  Is  adopted,  the  standard  export 
credit  specific  autliorizations  previously 
available  will  no  longer  be  obtainable. 
(These  specific  authorizations  are  de- 
scribed in  the  June  16,  1972  memoran- 
dxcm  for  DIs  and  also  on  page  39  of  the 
pubUcation  titled  -1972  Foreign  EWrect 
Investment  Program".) 

Specific  authorizations  granted  in  the 
past  with  regard  to  export  credit  con- 
tained    -recapture"     provislona     which 
deemed  the  DIs  to  make  positive  trans- 
fers of  capital  in  subsequent  years  urider 
certain    circumstances.    Although    there 
have  been  different  recapture  provisions 
emploved.  each  Is  geared  in  some  manner 
to  reductions  in  the  level  of  export*  or 
export  credit  from  that  at  the  end  of  the 
year  for  which  the  specific  authorization 
was    obtained.    If    the    proposed   expoft 
credit  exemption  system  is  adopted,  the 
Office  will  generally   forgive  all  export 
credit    specific    authorization   recapture 
provisions  sUll  outstanding  for  those  DIs 
that  do  not  elect  out  of  the  exemption 
system     under     §  312icm  13)  (vi).     This 
general  forgiveness  will  not  apply  to  re- 
capture   charges    incurred    in    1972    but 
deferred  to   1973  at  the  option  of  DIs. 
Tlie  text  of  the  proposed  amendments 
is  as  follows: 

a.  In     5  1000.312.    paragraphs    *c)  (4) 
and  1  12 1  are  revised,  paragraphs  <  c )  ( 13) 
and  '14'   are  added,  and  paragraph  (e) 
i.s  revoked  as  follows: 
S  1000.312      Tran.frr*of  capiial. 
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fer  Is  of  a  debt  obligation  and  does  not 
consUtute  a  transfer  of  capital  because 
of  this  paragraph,  repayment  by  the  af- 
filiated foreign  national  of  such  debt  ob- 
ligation to  a  person  within  the  United 
States  shall  be  deemed  a  transfer  of 
capital  by  the  affiliated  foreign  national. 


( 4  I  A  transfer  described  in  paragraph 
( b  1 1 5  I  of  this  section,  other  than  a  trans- 
fer after  December  31.  1972  of  a  quali- 
fied export  obligation,  unless  (a»  the 
transfer  i.s  m.ide  <  i  i  to  a  foreign  national 
or  '  li '  to  a  financial  institution  subject 
to  the  Federal  Reserve  Foreign  Credit 
Restraint  Program  and  the  transfer  is 
cliarKcd  a^Tiiin-st  the  ceUing  of  such  insti- 
tution under  such  Program,  and  ibi  the 
transfer  constitutes  a  transfer  of  capital 
after  application  of  paragraph  <c)  (12)  of 
thi.-,  .section:  Provided,  Tliat,  if  the  trana- 


(12)    On   or   after   July   1.    1972.   any 
transacUon  described  in  paragraph  (b) 
of  this  section,  other  Uian  a  transaction 
entered  into  after  December  31.  1972  in- 
volving a  qualified  export  obligation  or 
qualified  export  lease,  in  connection  with 
which  a  financial  institution  subject  to 
the  Federal  Reserve  Foreign  Credit  Re- 
straint  Program,   without   charging   its 
celling  under  such  Program,  acquires  a 
debt  obllgaUon  of  a  foreign  national  and 
transfers  funds  or  other  property  (D  to 
the  direct  investor,  or  (ii>  to  an  affiliated 
foreign  nation,  or  illl>   to  a  foreign  fi- 
nancial institution  which  transfers  funds 
or  other  property  to  an  affiliated  foreign 
national  or  to  the  direct  investor,  or  (Iv) 
to  a  foreign  national  other  than  a  finan- 
cial institution  and  other  than  an  affili- 
ated foreign  national  ("imafaiiated  for- 
eign national"  ^  or  to  a  foreign  financial 
institution  which  transfers  funds  or  other 
property  to  an  unaffiliated  foreign  na- 
tional,  which   unaffiliated   foreign   na- 
tional transfers  funds  or  other  property 
to  an  afflliated  foreign  national  or  to  the 
direct  Investor,  unless,  for  purposes  of 
this  subparagraph  (iv) ,  the  debt  obliga- 
tion is  treated  as  a  direct  or  indirect  ex- 
port credit  to  an  unaffiliated  foreign  na- 
tional under  the  Federal  Reserve  Foreign 
Credit  Restraint  Profixam  and  is  acquired 
without  the   intervention  of  the  direct 
Investor  or  an  affiliated  foreign  national 
in  a  manner  that  departs  from  their 
previously    established    practices:    Pro- 
vided. That  if  the  transaction  does  not 
constitute  a  transfer  of  capital  because 
of  this  paragraph,  repayment  of  the  debt 
obligation  by  a  foreign  national  to  a  per- 
son within  the  United  States  shall  be 
deemed    a    transfer    of    capital    by    the 
affiliated  foreign  national. 

(13)  (i)  Commencing  January  1.  1973: 
(A)  The  acquisition  by  a  direct  investor 
of  a  qualified  export  obligation  of  an 
incorporated  affiliated  foreign  national, 
until  such  obligation  has  been  outstand- 
ing for  a  period  longer  than  the  arm's 
length  term  applicable  to  It;  <B)  the  pay- 
ment or  satisfaction  of  a  qualified  export 
obligation  by  an  iiKorporated  affiliated 
foreign  national  to  a  direct  Investor,  or 
the  transfer  by  a  direct  Investor  of  a 
qualified  export  obligation  of  In  incorpo- 
rated affiliated  foreign  national,  except 
to  the  extent  that  a  transfer  of  capital 
by  the  direct  investor  was  previously  rec- 
ognized with  respect  to  such  obligation  in 
1973  or  subsequently;  and  (O  any  repay- 
ment, relating  to  a  qualified  export  obli- 
gation, that  would  be  deemed  a  transfer 
of  capital  bv  an  affiliated  foreign  na- 
tional under  the  proviso  to  parapraph 
(c>i4)  or  the  proviso  to  paragraph  (c) 
(12'  of  this  section. 

(ii»  (A)  The  term  "qualified  export  ob- 
ligation" means  a  debt  obligation  of  an 
affiliated   foreign   national   acquired   In 


any  year  by  a  direct  Investor  attendant  to 
a  sale  by  a  direct  Investor  to  an  affili- 
ated foreign  national  of  United  States 
goods  of  United  States  services.  Each 
installment  payable  on  an  installment 
sale  which  entails  a  qualified  export  ob- 
ligation Is  coneldered  a  separate  quali- 
fied export  obligation  of  the  affiliated 
forelfrn  national. 

( B »  In  no  case  shall  a  qualified  export 
obligation  arise  in  connection  with  ( 7 )  a 
transaction  which  is  In  substance  a  con- 
tribution to  capital,  regardless  of  the 
manner  in  which  such  transaction  is 
entered  in  the  books  and  records  of  the 
direct  investor,  or  (2)  an  installment 
sale,  imless  its  terms  require  Installment 
payments  at  an  arms  length  rate,  con- 
sidering the  time  and  amount  of  each 
payment  to  be  made,  except  that,  for 
purposes  of  determining  the  arms  lengtli 
rate,  the  credit  standing  of  the  affiliated 
foreign  national  shall  be  disregarded. 

(iu)  Tlie  term  "United  States  goods" 
means  tangible  property  (A)  grown,  pro- 
duced or  manufactured  In  the  United 
States,  and  (B)  exported  from  the  United 
States  by  the  direct  investor.  Property 
is  grown,  produced  or  manufactured  in 
the  United  States  only  If  It  may  be  clas- 
sified as  "domestic"  for  purposes  of  a 
Department  of  Commerce  Shipper's  Ex- 
port Declaration  (Commerce  Depart- 
ment Form  7525-V  or  any  superseding 
form). 

(iv)  Tlie  term  "United  States  services" 
means  services  performed  for  an  affili- 
ated foreign  national  by  a  direct  investor 
but  does  not  include  services  i)erformed 
by  any  affiliated  foreign  national  of  the 
diret  -  investor. 

(v)   The  "arm's  length  term"  means 
the  period  for  which  credit  would  have 
been  extended,  at  the  time  the  sale  was 
entered  into.  In  an  independent  transac- 
tion  between   unrelated   parties   under 
similar    circumstances,    considering    all 
relevant  factors,  such  as  the  type  of 
goods  or  services  involved,  the  security 
involved,  shipping  time,  and  the  terms 
prevaUmg  at  the  situs  for  comparable 
transactions,    except    that    the    credit 
standing  of  the  afaiiated  foreign  national 
shall  be  disregarded.  With  respect  to  the 
sale  of  United  States  goods,  any  tf  rm  of 
180  days  or  less  from  the  time  of  snip- 
ment  of  the  goods  shall  be  deemed  an 
arm's  length  term.  With  respect  to  the 
sale  of  United  States  services,  any  term 
of  90  days  or  less,  measured  from  the  end 
of   the   month   in   which   such  services 
would  be  bUled  in  a  similar  transaction 
between     unrelated     parties.     shaU     l^ 
deemed  an  arm's  length  term:  Provided. 
Tliat  in  the  case  of  United  States  services 
related  and  subsidiary  to  a  sale  of  goods 
which  enUils  a  qualified  export  obliga- 
tion  the  ai-m's  lengtli  term  shall  be  the 
same  as  that  for  the  sale  of  the  goods. 
(viH  Ai   Any  direct  investor  may  elect 
that  nMie   of   its   transactions  shall   be 
deemed  to  Involve  qualified  export  obli- 
gations (as  defined  in  paragraph  (c)  ( 13) 
(U)    of  this  .section)   or  quaUfied  export 
leases   las  defined  in  paragraph   ic)(14) 
of  this  section ) . 

(Hi   An  election  pursuant  to  this  para- 
frraph  ic"  13'  aH  must  be  made  on  the 
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Form  FDI-102F  filed  by  the  direct  in- 
vestor for  the  year  1973  and  may  not 
thereafter  be  revoked  by  the  direct  in- 
vestor without  obtaining  the  prior  per- 
mission of  the  Office. 

(14)  Commencing  January  1.  1973.  a 
tr&nsfer  of  property  pursuant  to  a  <jual- 
Ified  export  lease  or  the  return  of  prop- 
erty so  transferred.  The  term  "qualified 
export  lease"  means  a  lease  of  United 
States  goods  (as  defined  in  paragraph 
(c)(13)(iil)  of  this  section)  by  a  direct 
investor  to  an  affiliated  foreign  national 
which  requires  rental  payments  at  an 
arm's  length  rate,  considering  the  time 
and  amount  of  each  rental  payment  to  be 
made,  except  that,  for  purposes  of  de- 
termining the  arm's  length  rate  the 
credit  standing  of  the  affiliated  foreign 
national  shall  be  disregarded. 

•  •  •  •  • 
(e)    [Revoked] 

b.  In  §  1000.313.  paragraph  (b)  is  re- 
vised, paragraph  (e)(4)  Is  added,  and 
paragraph  (f)  is  revoked  as  follows: 

§1000.313      Net  Iramfrr  of  rapital. 

•  •  «  *  • 

(b)(1)  A  net  transfer  of  capital  (which 
may  be  a  positive  or  negative  amount)  by 
a  direct  investor  to  all  unincorporated 
affiliated  foreign  naUoiiaLs  in  any  sched- 
uled area  during  any  period  means  the 
direct  investor's  share  of  the  aggregate 
net  increase  or  net  decrease,  during  such 
period,  in  the  aggregate  net  assets  of 
such  affiliated  foreign  nationals  (whether 
such  net  increase  or  decrease  results 
from  any  transfer  of  capital  (as  defined 
in  5  1000.312),  earnings,  or  losses  or  any 
combination  thereof).  In  calculating  the 
net  assets  of  aU  unincorporated  affiliated 
foreign  nationals  in  any  scheduled  area, 
there  shall  be  excluded  (1)  all  equity 
interests  in  and  debt  obligations  of  such 
im  incorporated  affiliated  foreign  na- 
tionals held  by  tlie  direct  investor  or 
affiliated  foreign  nationals  of  the  direct 
inve.stor.  except  qualified  export  obli- 
gations held  and  acquired  by  the  direct 
investor  after  1972  unless  such  obliga- 
tions have  been  outstanding  for  periods 
Ionizer  than  the  qualifying  terms  applica- 
ble to  them,  and  ili)  all  assets  of  such 
unincorporated  affiliated  foreign  na- 
tionals consisting  of  equity  interests  in 
or  debt  obligations  of  the  direct  investor 
or  afliliated  foreign  nationals  of  the 
direct   investor. 

( 2 1  Any  reduction  in  net  assets  of  an 
imincorporated  affiliated  foreign  na- 
tional resulting  from  a  repaj-ment  after 
1972  of  a  qualified  export  obligation  ac- 
quired by  a  direct  investor  prior  to  1973 
shall  be  disregarded  in  calculating  the 
Increase  or  decrease  In  net  assets  of  such 
unincorporated  affiliated  foreign  na- 
tional. 

•  •  •  •  • 

,g,    .   .   . 

(4)  All  calculations  under  this  para- 
graph (e)  shall  be  made  tn  accordance 
with  this  part  as  In  force  on  December 
31,  1972. 


(f)  [Revoked] 

c.    Subparagraph    (7)     Is    added    to 
5  1000.505(a)  to  read  as  follows: 

§  1000.505      Transfers  b«tw«*n   afliliated 
foreign  nationals. 

•  •  •  •  • 

(a)   •  •  • 

(7)  In  determining  the  effect  of  trans- 
fers between  affiliated  foreign  nationals 
and  the  effect  of  changes  in  net  assets 
of  unincorporated  affiliated  foreign  na- 
tionals under  this  §  1000.505.  the  fact 
that  the  underlying  transactions  may  in- 
volve qualified  export  obligations  or  qual- 
ified export  leases  (as  defined  respec- 
tively in  §5  1000.312(c)  (13)  and  1000.- 
312(c)  (14))  shall  be  disregarded. 
•  •  •  •  • 

The  amendments  hereby  adopted  shall 
be  effective  as  of  the  date  of  publication 
in  final  form  in  the  Federal  Register  and 
shall  apply  to  all  affected  transactions  on 
or  after  January  1.  1973. 
(Sec.  5.  Act  of  Oct.  6,  1917,  40  Stat.  415,  as 
amended,  13  U.3.C.  95a;  E.O.  11387,  Jan.  1, 
19M,  33  FR  47)     "* 

WlI-LIAM  V.  HOYT, 

Director,  Office  of 
Foreign  Direct  Investments. 

February  23, 1973. 

[FR  Doc .73-371 7  FUed  3-2-73:8:45  am) 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

lAir.space  Doclcet  No.  73-SW-lO] 

CONTROL  ZONE 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter 
controlled  airspace  in  the  Victoria,  Tex., 
terminal  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch.  Air  Traffic  Di- 
vision, Southwest  Region,  Federal  Avi- 
ation Administration,  Post  Office  Box 
1689,  Fort  Worth,  TX  76101.  All  com- 
munications received  on  or  before  April  4, 
1973.  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief.  Airspace  and  Pro- 
cedures Branch.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  In  the 
light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Office  of  the  Regional  Counsel, 


Southwest  Region,  Federal  Aviation  Ad- 
ministration, Fort  Worth,  Tex.  An  In- 
formal docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  here- 
inafter set  forth. 

In  §  71.171   <38  FR  351),  the  Victoria, 
Tex  .  control  zone  is  amended  to  read: 
Victoria.  Tex. 

Within  a  S-mUe  radius  of  the  Victoria 
County-Foster  Airport  (latitude  28'51'10"  N., 
longitude  96  =  55'20"  \V, )  and  within  3  miles 
each  side  of  the  Victoria.  Tex.,  VOR  313* 
radial  extending  from  the  5-inUe  radius  zone 
to  10.5  miles  northwest  of  the  VOR. 

This  amendment  to  controlled  airspace 
will  provide  the  necessary  airspsure  for 
aircraft  executing  approaches  to  Vic- 
toria, Tex.,  on  a  24-hour  basis. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  i49  U.S.C. 
1655IC) ). 

Issued  in  Fort  Worth,  Tex.,  on  Febru- 
ary 20,  1973. 

R.  V.  Reynolds. 
Acting  Director.  Southwest  Region. 

|FR  Doc  73-4071  Filed  3-2-73:8:45  am] 


[.Mrspare  Docket  No  73-S\V  1 1  ] 
[ 14  CPR  Part  71 ] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Idabel. 
Okla. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  ComniLuiications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch,  Air  Traftic  Divi- 
sion, Southwest  Region.  Federal  Avia- 
tion Administration.  Post  Office  Bo.x 
1689.  Fort  Worth,  TX  76101.  All  com- 
munications received  on  or  before  April  4. 
1973.  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Cliief.  Airspace  and  Pro- 
cedures Branch.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  m 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region.  Federal  Aviation  Adminis- 
tration. Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exam- 
ination at  the  Office  of  the  Chief.  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division. 
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It  us  proposed  to  amend  Part  71  of  the 
lederal  Aviation  Regulations  as  herein- 
iii'.er  set  forth. 

In    5  71181    (38  FR  435«,   the   follow- 

ir.-  transition  area  is  added: 
Idapel,  Okla 
T  1  iV  airspace  extending  from  700  feet 
u;v  ve  the  surface  within  a  5-mile  radius  of 
I  libel  Mxmlo'.pal  Airport  (latitude  33'=54'23" 
N  loneiuide  94  50  41'  W)  and  within  3  5 
;.  i'es  each  side  of  the  349»  T,  (342'M.l  bear- 
1-^  rrom  the  NDB  (latitude  33°54'23"  N., 
longitude  94-50  45  •  W  )  extending  from  the 
5-mae-radius  area  to  a  point  8  miles  north 
or  the  NDB 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft 
executing  approach  departure  proce- 
dures proposed  at  the  Idabel.  Okla., 
Municipal  Airport. 

TliLs  amendment  is  proposed  under  tne 
authontv  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  sec.  6ic»  of  the  Department  of 
Transportation  Act  '49  U  S.C.  1655(c>). 

Issued  In  Fort  Worth.  Tex  ,  on  Febru- 
ary 23,  1973. 

R   V   Reynolds. 
Acting  Director.  Southu'est  Region. 

IFR    I>jrT3  4072    Filed    3   2   73.8  45    am] 


[  14  CFR  Part  71  ] 

I.Mrspace  Docket  No    72   WE  381 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Admirustration 
(FA A I  is  considenns  an  amendement  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Oxnard.  Calif.. 
triin.sition  area. 

Interested  persons  may  participate  in 
t!ie  proposed  rule  makms  by  submit- 
ting such  written  data,  views,  or  argu- 
ments a-s  thev  may  desire.  Communica- 
tions should  Identify  the  airspace  docket 
numb<^r  and  be  submitted  in  triplicate  to 
the  Director.  Western  Region,  Attention: 
Chief  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  1500  Aviation 
Boulevard.  Post  Office  Box  92007,  World- 
wav    Postal    Center.    Los    Anseles,    CA 

90009.  ^  ,  ^ 

'^ll  communications  received  on  or  be- 
fore April  4.  1973.  ■.uU  be  con.sidered 
before  action  is  taken  on  the  projKiscd 
amendment  Th^  proposal  contained  in 
this  notice  may  be  rlian"Cd  in  tire  lu;ht 
c:  comments  received, 

.\n  official  docket  will  be  avidiable  for 
rxairanufion  bv  interc.  ted  persons  at  the 
P,>deral  Aviation  Admini.-.tra'ion.  Office 
,  ■  th*^  Genera!  Coun.sel.  Attention:  Rules 
I)\v-t.t  800  Independence  Avenue  SW.. 
Wa^hum'tun  DC  20,^91.  An  informal 
docket  also  will  be  available  for  exami- 
niuion  at  the  Office  of  the  Reuional  Air 
Traffic  Division  Chief. 

^s  part  of  this  proposal  relates  to  the 
ii.iviHable  air.space  ouUide  the  United 
^t-te-;  this  notice  i>  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practice... 

Applicability  of  International  Stand- 
n.ds  and  Re<^.m:nendcd  Practices  by  the 
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Air  Traffic  Service,  FAA.  in  areas  out- 
side domesUc  airspace  of  the  United 
States  Is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Inter- 
national Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  facil- 
ities and  services  necessary  to  promoting 
the  safe,  orderly,  and  expeditious  flow 
of  civil  air  traffic.  Their  purpose  is  to 
insure  that  civil  fiying  on  international 
air  routes  is  carried  out  under  uniform 
conditions  designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived   from   ICAO,    wherein   air    traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accept^s  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing  such  responslbihty   may   apply   the 
International    Standards    and    Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
ajrspace  under  its  domestic  jiu-lsdlction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago.  1944,  state  aircraft  are  ex- 
empt from  the  provisions  of  Annex   U 
and    its   Standards    and   Recommended 
Practices.   As   a   contracting   state,   the 
United   States   agreed   by   Article   3<di 
that  its  state  aircraft  wUl  be  operated 
in  international  airspace  with  due  re- 
gard for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  proposed  amendment  would  alter 
the  700-foot  portion  of  the  Oxnard. 
Calif.,  transition  area  to  read  as  follows: 
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That  airspace  extending  upward  from  700 
feel  above  the  surface  within  a  7-mne  radius 
of  the  Point  Mugu  RBN.  and  within  4  5  mUes 
each  side  of  the  Oxnard,  Calif  ,  VOR  264     T. 

(249  M)  radial,  extending  from  the  west 
end  of  Runway  07  at  Ventura  County  Airport 

to   9  5   miles  west   of   the   runway. 


The  proposed  alteration  of  the  transi- 
tion nrea  is  needed  to  provide  controlled 
airspace  for  a  procedure  turn  for  the 
VOR  Runway  7  Instrument  Ainnoach 
Procedure  to  Ventura  County  Airport, 
Oxnard,  Calif. 

Tins  amendment  is  proposed  under  the 
authority  of  sections  307'a»  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
use.  1348'  a  >  and  1510  • ,  Executive  Or- 
der 10854  (24  FR  9565  >  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U  S.C.  1655IC1  i . 

Lssued  in  Wa.shington,  DC  .  on  Feb- 
ruary 2C.  1973. 

Charles  H.  Newpol. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
IFR  Doc  7:^  4073  Filed  3  2  73:8  45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  275  ] 

[Releases  Nos.  IA-363.  IC-7682.  File  No. 
S7-462 ) 

INVESTMENT  ADVISER  REGULATIONS 
Recordkeeping  Requirements  and  Exemp- 
tion From  Definition  of  Investment  Ad- 
viser, Extension  of  Time  for  Comments 

Notice  Is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  ex- 
tended the  period  of  time  within  which 
written  comments  and  views  may  be  sub- 
mitted on  its  proposals  to  adopt  new 
Rule  202-2  (17  CFR  202-2).'  to  amend 
paragraph  (12)  of  Rule  204-2(a)  (17 
CFR  204-2(a) ).  and  to  adopt  new  para- 
graphs (13)  and  (14)  of  Rule  204-2(a) 
under  the  Advisers  Act  (15  U.S.C.  80b-l 
et  seq.) .  The  period  of  time  for  submit- 
ting such  written  comments  has  been 
extended  from  February  16,  1973.  to 
March  16.  1973. 

Proposed  Rule  202-2  would,  generally, 
exempt  from  the  definition  of  "Invest- 
ment Adviser"  in  section  202<a)(ll)   of 
the  Advisers  Act  (15U.S.C.80b-2(a)  <11) ) 
a  controlling  person  of  a  registered  in- 
vestment adviser  or  an  affiliate  of  such 
controlling    person    where    the    criteria 
specified  In  the  proposed  rule  are  met. 
The  proposed  amendment  to  paragraph 
(12)  of  Rule  204-2 (a)  vmder  the  Advisers 
Act  would  revise  the  definition  of  the 
term  "advisory  representative"  as  that 
term    Is    employed    In    said    paragraph. 
Proposed  new  paragraph   (13)    of  Rule 
204-2 (a)    would  specify  certain  records 
to  be  kept  by  registered  Investment  ad- 
visers who  are  primarily  engaged  In  a 
business   or  busmesses   other  than   ad- 
vising registered  Investment  companies 
or  other  advisory  clients.  Proposed  new 
paragraph  (14)  of  Rule  204-2 (a)  would 
adopt  the  definition  of  control  set  forth 
in    section    2(a)(9)    of    the    Investment 
Company  Act  of  1940   (15  U.S.C.  80a-2 
(a)  (9i  )  for  purposes  of  paragraphs  (12t 
and   (13»   of  Rule  204-2(a).  These  pro- 
posals were  published  for  comment  on 
December   18.   1972.   in  Investment  Ad- 
visers Act  Release  No.  353   (Investment 
Company  Act  Release  No.  7565)   and  in 
the  January  17.  1973.  issue  of  the  Federal 
Register.  38  FR  1649. 

Commission  action.  The  Commi.ssion 
pursuant  to  authority  in  .sections  202  and 
211  of  the  Investment  Advisers  Act  of 
1940.  hereby  redesignates  proixxsed  new 
Rule   202-1   wluch  appeared   in   Invest- 


.  on  Jan  31.  1973.  the  Commi.ssion  a^oP'^d 
Rule  202  1  under  the  Advl.sers  Act  (38  FR 
4317)  to  exempt  from  the  definition  of  In- 
vestment Adviser"  In  section  202(a)  (ill  an 
msv.rat.ce  company  or  an  affiliated  company 
thereof  to  the  extent  It  performs  advisory 
cervices  Incidental  to  the  Is-suance  of  variable 
life  lns..rnnce  contracts  (Securltle.s  Act  of 
1933  Release  No.  6360:  Investment  Advl.sers 
Act  of  1940  Release  No.  359).  Proposed  Rule 
202-  as  published  on  Dec.  18.  19^2.  In  In- 
vestment Advisers  Act  of  1940  Re  ease  No  35.J. 
is  therefore,  hereby  redesignated  a-s  pr<  p'..ed 
Rule  202   2  under  the  Advisers  Act. 


ment  Advi.sers  Act  Release  No.  353.  De- 
cember 18.  1972.  and  in  the  Federal 
Register  issue  of  January  17.  1973.  Vol- 
ume 38,  page  1651,  as  propased  new  Rule 
202-2  and  extends  the  time  for  comments 
on  proposed  new  redesignated  Rule 
202-2  and  proposed  amendment  to  Rule 
204-2(a)  from  February  16.  1973.  imtil 
March  16.  1973. 


(Sec.  202.211,  54  St.'it.  847,  855.  54  Stat.  1433. 
15  U.S.C.  80b"2,  80b-Ca.  BOb-ll  ) 

By  the  Commission. 

[seal!  Ron'.ald  F.  Hrm. 

Secretary. 

February  20.  1973, 

[FR  Doc.73-4064  Piled   3-2-73;8:45   am] 
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DEPARTMENT  OF  STATE 

[PxibUc  Notice  CM -8] 

SHIPPING   COORDINATING   COMMITTEE 

Subcommittee  on  the  Code  of  Conduct  for 
Liner  Conferences;  Meeting 

A  meeting  of  the  subcommittee  on 
the  Code  of  Conduct  for  Liner  Confer- 
ences will  be  held  at  10  a.m..  on  Tuesday. 
March  13  1973.  in  Room  1205.  Depart- 
ment of  State  The  subcommittee  meet- 
mg  will  be  open  to  the  public. 

The  meeting  will  consider  the  ad- 
vi-^ory  functions  of  the  subcommittee,  to- 
gether with  the  United  States  positions 
for  the  second  session  of  the  United 
Nations  Committee  on  Trade  and  De- 
velopment (UNCTAD)  Preparatory 
Committee  on  the  Code  of  Conduct  for 
Liner  Conferences,  to  be  held  in  Geneva, 
June  4-29,  1973, 

For  purposes  of  fulfilling  building  se- 
curity requirements,  anyone  wishing  to 
attend  the  open  .session  must  advise  the 
Executive  Secretarj-  of  the  Committee 
by  telephone  in  advance  of  the  meeting 
(area  code  202'   632-0704. 

For  further  information  on  the  subject 
matter  of  the  meeting,  contact  Mr.  Ron- 
ald A  Webb.  Chairman,  Shipping  Co- 
ordinating Committee,  Department  of 
State.  Washington,  DC.  20520,  telephone 
(area  code  202 >    632-1313. 

Ronald  A,  Webb. 

Chairman. 
Shipping  Coordinating  Committee. 

February  28,  1973. 

IFR  Doc  73-4153   Filed   3   2  73,8  45   am) 


tee  Act.  and  the  Administrator's  deter- 
mination made  pursuant  thereto.  Dr. 
Erven  Long,  Associate  Assistant  Admin- 
istrator is  designated  as  the  AID  repre- 
Kentative  at  the  meeting. 

John  A.  Hannah. 
AdTJiinistrator. 

February  27,    1973. 

IFR  Doc,73  4058  Filed  3-2   73.8:45  am] 


classified  matters  at  9  a.m.  on  March  19. 
1973. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives   Division,   Office  of 
the  Assistant  Secretary  of  De- 
fense (Comptroller). 
|FR  Doc  73-4124  Piled  3-2-73;8  45  am] 


Agency  for  International  Development 

RESEARCH  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11671  and 
the  provisions  of  section  10(a)  '2' .  Public 
Law  92-463,  Federal  Advisory  Commit- 
tee   Act    (which    became    effective    on 
Jan    5    1973',  notice  is  hereby  given  of 
the  meeting  of   the  Research  Advisory 
Committee   'RAC'    on  March  7  and  8. 
1973  at  the  Pan  American  Health  Orga- 
nization  Building.   23d   Street  and   Vir- 
ginia Avenue  NW,,  Conference  Room  B, 
to   review,   appraise,   and   make   recom- 
mendations to  the  Administrator,   AID, 
concerning  proposals  for  research  con- 
tracts in   the  fields  of  fertility  control, 
income  distribution  policy,  and  housing 
technology.  The  meeting  will  be  closed  to 
the  public  pursuant  to  the  provLsions  of 
section   13<d<,   Executive   Order   11671; 
section  10' b),  Federal  AdvisoiT  Commit- 


RESEARCH   ADVISORY   COMMITTEE 
Determination 

A  meeting  of  the  Research  Advisory 
Committee  for  the  Agency  for  Interna- 
tional Development  will  be  held  on 
March  7  and  8,  1973.  The  AID  Research 
Advisory  Committee  is  composed  of  AID 
consultants  appointed,  among  other 
things,  to  appraise  all  projects  proposed 
for  AID  central  research  funding  in 
terms  of  pertinence  of  the  subject  to  the 
problems  of  lesser  developed  countries, 
competence  of  the  proposed  investiga- 
tion, soundness  of  the  project  design, 
and  reasonableness  of  cost  In  relation  to 
the  magnitude  ajid  complexity  of  the  in- 
vestigative effort  involved. 

The  purpose  of  this  meeting  Is  the 
consideration  and  formulation  of  rec- 
ommendations to  the  Agency  with  re- 
spect to  specific  research  projects  pro- 
posed to  be  performed  by  specific  orga- 
nizations or  institutions  in  the  fields  of 
fertility  control,  income  distribution  pol- 
icy, and  housing  technology. 

I  hereby  determine,  pursuant  to  sub- 
section 10(d).  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  that 
the  meeting  will  consist  of  an  exchange 
of  opinions,  that  the  discussion  if  writ- 
ten would  fall  within  exemption  <5)  of 
5  US.C.  552(b)  and  that  It  Is  essential 
to  close  such  meeting  to  protect  the  free 
exchange  of  internal  views  and  to  avoid 
undue     Interference     with     committee 

operations. 

John  A.  Hannah. 
Administrator. 


DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Defense  Intelligence  Agency  Sci- 
entific Advisory  Committee  will  hold  a 
closed  meeting  to  di.scuss  classified  mat- 
ters at  9  a.m.  on  April  4-5.  1973. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives  Division,  Office  of 
the  Assistant  Secretary  of  De- 
fense  (Comptroller). 

[FR  Doc  73-4125  Piled  3-2-73:8:45  am) 


February  27,  1973. 

[FR  Doc73-40j9   Filed  3  2  73,8  45   am 


DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

RIO  GRANDE  NATIONAL  WILD  AND 

SCENIC  RIVER.   N.   MEX. 

Notice  of  Boundaries,  Classification  and 

Development  Plans;  Correction 

In  FR  Doc.  No.  69-12601  appearing  In 
the  issue  of  Thursday.  October  23.  1969 
(34  FR  17207-17209).  the  following  cor- 
rections are  hereby  made: 

In  the  second  column,  page  17208 
under  T.  31  N..  R.  11  E.,  Sec.  2.  add 
'•SE>4NW'/4SEV4  and  E>2SW^'4SE>i." 
Under  T.  31  N.,  R.  12  E.,  Sec.  30,  add  "lot 
3"-  in  Sec.  31,  add  "WaNWUNE'^." 
Under  T.  29  N,.  R.  12  E..  in  Sec.  16.  fol- 
lowing acres"  add  "and  one  tract  of 
unsurveyed  land  in  the  SW!'4  containing 
3.76  acres: '. 

In  the  third  column,  page  17208  under 
T  28  N  R.  12  E.,  Sec.  10,  delete  "SWU 
SW>4NW'4  and  NW'4NWV4SW>4;"  and 
add  in  lieu  thereof:  "That  portion  of  the 
N'2NW'4  that  lies  north  of  the  Red 
River:"  in  Sec.  17,  delete  "W'jSW'4 
NWUSW'4"  and  add  "SW'4  and  NW'4 


SE''4,"  Change  the  statement  following 


DEPARTMENT  OF   DEFENSE 

Office  of  the  Secretary  of  Defense 

DEFENSE   INTELLIGENCE  AGENCY 

SCIENTIFIC  ADVISORY   COMMITTEE 

Notice  of  Meeting 

A  panel  of  the  Defense  Intelligence 
Agency  Scientific  Advisory  Committee 
will   hold   a   closed   meeting   to   discuss 


the  description  in  Sec,  32  by  changing 
the  word  "boundar>"  to  "boundaries' 
and  add  "and  the  Red  River"  following 
•Rio  Grande."  Under  T.  26  N.,  R.  11  E,, 
eliminate  the  statement  following  the 
land  description  in  .sec.  36  and  in  lieu 
thereof  add.  "390  acres  more  or  less  of 
the  Antoine  Leroux  Grant  (Los  Luceros 
Grant)  ((Antoine  Leroux  Grant)  (An- 
ton Leroux  Grant) )  and  the  Lucero  de 
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Godoi  or  Antonio  Martinez  Grant  (An- 
tonio Martinez  or  Godol  Grsuit) ,  mean- 
dering the  east  boundary  of  the  Rio 
Grande."  "Under  Proposed  Recreational 
River  Classification"  T.  27  N.,  R.  12  E.. 
eliminate  the  statement  following  the 
land  description  in  Sec.  31  and  In  lieu 
thereof  add,  "130  acres  more  or  less  of 
the  Antoine  Leroux  Grant  (Los  Luceros 
Grant)  ((Antoine  Leroux  Grant)  (An- 
ton Leroux  Grant) )  meandering  the  east 
boundary  of  the  Rio  Grande." 

Curt  Berklund, 
Acting  Assistant  Secretary 

of  the  Interior. 
February  26, 1973. 
[FR  Doc.73-4047  Piled  3-2-73;8:45  am] 


National  Park  Service 

{Order  3] 

ADMINISTRATIVE  ASSISTANT,  GULF 

ISLANDS  NATIONAL  SEASHORE 

Delegation  of  Authority 

Section  1.  Administrative  Assistant. 
The  Administrative  Assistant  of  the  Gulf 
Islands  National  Seashore  may-  execute 
and  approve  contracts  not  In  excess  of 
$2,000  for  supplies,  equipment,  or  serv- 
ices in  conformity  with  applicable  reg- 
tilations  and  statutory  authority  and  sub- 
ject to  availability  of  appropriated  funds. 

Sec.  2.  Re-delegation.  The  authority 
delegated  In  this  Order  No.  2  may  not 
be  re-delegated. 

(National  Park  Service  Order  No.  66  (36  FR 
21218)  as  amended  (37  FR  4001)  (37  FR 
12854);  Southeast  Regional  Order  No.  5  (37 
FR  7721) 

Dated:  January  31,  1973. 

Joe  Brown, 
Director. 

[FRDoc.73-4051  FUed  3-2-73:8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[PPQ  639] 

SOIL  SAMPLES 

List  of  Approved  Laboratories 

This  document  revises  the  list  of  ap- 
proved laboratories  authorized  to  receive 
interstate  shipments  of  soil  samples  for 
processing,  testing,  or  analysis  to  delete 
the  names  of  six  laboratories  which  no 
longer  receive  Interstate  shipments  of  soil 
samples  for  analysis,  and  to  delete  the 
names  of  31  laboratories  whose  permits 
to  receive  foreign  soil  samples  have  ex- 
pired. It  also  adds  the  names  of  33  lab- 
oratories approved  to  receive  interstate 
and  foreign  shipments  of  soil  since  the 
last  amendment  of  the  list. 

Pursuant  to  the  Japanese  Beetle, 
Whitefringed  Beetle,  Wltchweed,  Im- 
ported Fire  Ant.  and  Golden  Nematode 
Quarantines  (Notices  of  Quarantine  Nos. 
48,  72,  80,  81.  and  85:  7  CFR  301.48. 
301.72.  301.80,  301.81.  and  301.85).  under 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  1912.  as  amended,  and  section  106 
of  the  Federal  Plant  Pest  Act  (7  U.S.C. 
161.  162,  150ee),  the  list  of  laboratories 
(36  FR  3272)    operating  under  a  com- 


pliance agreement  and  approved  under 
said  quarantines  to  receive  interstate 
shipments  of  soil  samples  for  processing, 
testing,  or  analysis  is  hereby  revised  as 
follows : 

Laboratory  and  Address 


A  &  H  Corp..  Consulting  Engineers,  Carbon- 
dale,  in. 

A  &  H  Corp.,  Consulting  Engineers,  Cham- 
paign, 111. 

A  &  H  Corp.,  Consulting  Engineers,  Chicago, 
lU. 

A  &  H  Corp.,  Consulting  Engineers,  Peoria, 
111. 

A   &    H    Engineering   Corp.,   Springfield,    111. 

A  &  L  Agricultural  Laboratories,  Memphis, 
Tenn."  (6-30-73). 

Abbott  Laboratories,  North  Chicago,  111."  (6- 
30-76) . 

Ackenhell,  A.  C,  &  Associates,  Inc.,  Pitts- 
burgh, Pa, 

Advanced  Tests  and  Inspections,  Inc.,  Na- 
tional City,  Calif. 

Agrlco  Chemical  Co.,  Washington  Court- 
bouse,  Ohio. 

Agricultural  Service  Laboratories,  Pharr,  Tex.» 
(6-30-77). 

Agronomics  International  Corp.,  Barnesvllle, 
Minn. 

Alfred  Agricultural  and  Technical  Institute, 
State  University  of  New  York.  Department 
of  Agronomy,  Alfred,  N.Y. 

Allied  Chemical  Corp.,  Morrlstown,  N.J. 

Alpha  Research  &  Development,  Inc.,  Blue 
Island,  111. 

American  Cyanamlde  Co,,  Princeton,  N.J. 

American  Cyanamlde  Co..  Agriculture  Di- 
vision. Princeton,  N.J."  (6-30-73) 

American  Oil  Co.,  Soil  Laboratories,  Rochelle, 
Oa. 

American  OU  Co.,  SoU  Laboratories,  Holland, 
Tex. 

American  Oil  Co.,  Soil  Testing  Laboratory, 
Yoder,  Ind. 

Ameron,  South  Gate,  Calif. 

Analysis  Laboratories,  Inc.,  Metairle,  La. 

Analytical  Development  Corp.,  Monument, 
Colo. 

Anco  Testing  Laboratory,  Inc.,  St.  Louis,  Mo. 

Ansul  Co.,  Marinette,  Wis. 

Arco  Chemical  Co.,  Fort  Madison,  Iowa. 

Arizona  State  University,  Tempe,  Ariz. 

Arizona  State  University,  Department  of  An- 
thropology, Tempe,  Arlz.«  (6-30-74). 

Arizona  Testing  Laboratory,  Phoenix.  Ariz. 

Arizona.  University  of.  Department  of  Agri- 
cultural Chemistry  and  Soils,  Tucson, 
Arlz,»  (6-30-75). 

Arizona,  University  of.  Department  of  Plant 
Pathology,  Tucson,  Ariz.'   (6-30-77). 

Arkansas,  University  of,  Experiment  Station, 
Payettevllle,  Ark. 

Arkansas,  University  of,  Experiment  Station, 
Marlanna,  Ark. 

Arkansas  Highway  Department,  Materials 
and  Testing  Laboratory,  Little  Rock,  Ark. 

Asphalt  Institute,  College  Park,  Md. 

Asphalt  Technology,  Bellmawr.  N.J. 

Associated  Laboratories,  Orange,  Calif.'  (6- 
30-73), 

Astrotech.  Inc  ,  Harrlsburg,  Pa. 

Atkins  Farmlab.  Sacramento,  Calif. 

Atlanta  Testing  &  Engineering  Co.,  Atlanta, 
Ga, 

ATS,  Po.st  Office  Box  2141,  Bakersfield,  CA  • 
(6-30-76). 

Auburn  University,  Soil  Testing  Laboratory, 
Auburn,  .Ma, 

B 

Babcock,  Edward  S..  &  Sons,  Riverside,  Calif. 
Baker,  Michael,  Inc.  Rochester,  Pa. 


See  footnotes  at  end  of  document. 


Barbot.  D.   C.  &   Associates,   Inc,  Florence, 

SC. 
Barrow-Agee    Laboratories,    Inc.,    Memphis, 

Tenn.i 
Beckman,     Inc.,     Mlcroblcs     Operations,     La 

Habra.  Calif, 
Biological  Testing  and  Research  Laboratory. 

Lindsay,  Calif. 
Boring  Sous  &  Testing  Co.,  Inc  ,  Harrlsburg, 

Pa, 
Boswell,  J  G..  Co  .  Corcoran.  Calif,'  (6-30-76) . 
Bowes  &  Associates,   Strawberry   Park  Road, 

Steamboat  Springs,  Colo,'  (6-30-76) . 
Bowser-Morner    Testing    Laboratories,    Inc., 

Dayton,  Ohio, 
Brandley,    Reinard    W.    Sacramento.    Calif' 

(6-30-74). 
Braun.  Skagg^s,  and  Kervorklan  Engineering, 

Inc  .  Fresno.  Oalif 
Bristol   Laboratories,   Syracuse,   N.Y.»    (6-30- 

74). 
Broeman,  F    C,  &  Co.,  Cincinnati.  Ohio. 
Brookslde  Laboratory,  Division   of  Chemical 

Service    Laboratory,    Inc.,    New    KnoxviUe. 

Ohio. 
Brown  and  Root-Northrop  IRL.  Houston,  Tex. 
Brucker  and  Thacker,  St  Louis,  Mo, 


California  Department  of  Public  Works,  Divi- 
sion of  Highways  Materials  and  Research. 
Sacramento,  Calif. 

California  Institute  of  Technology.  Jet  Pro- 
pulsion Laboratory.  Pasadena.  Calif.'  (6- 
30-74). 

California  State  Polytechnic  Ckjllege.  Depart- 
ment of  Biological  Sciences,  Pomona, 
Calif.'  (5-20-73). 

California  State  University.  College  of  Sci- 
ences.  San   Diego.   Calif.'    (6-30-73). 

California  Testii^g  Laboratories,  Los  Angeles. 
Calif. 

California.  University  of,  Agricultural  Exten- 
sion Laboratory,  Agricultural  Extension 
Service,  Riverside.  Calif. 

California,  University  of.  Department  of  An- 
thropology, Davis,  Calif,'  (12-31-73). 

California,  University  of.  Department  of  An- 
thropology. Santa  Barbara.  Calif,'  (12-31- 
73). 

California,  University  of.  Department  of  Civil 
Engineering,  Davis,   Calif."    (6-30-77). 

California.  University  of  (Los  Angeles),  Lab- 
oratory of  Nuclear  Medicine  and  Radiation 
Biology,  Los  Angeles,  Calif. 

California,  University  of,  Lawrence  Llvermore 
Laboratory,  Llvermore,  Calif  (6-30-T4). 

California.  University  of.  Soils  and  Plant  Nu- 
trition. Riverside,  Calif  '   (6-30-741. 

(Talspan  Corp  ,  Buffalo,  NY, 

Campbell  Institute  for  Agricultural  Research, 
Riverton,  N.J,'  (6-30-74). 

CapozzoU.  Louis  J,,  &  Associates.  Inc  ,  Baton 
Rouge.  La 

Carpenter  Construction  Co,  Inc.,  Virginia 
Beach,  Va, 

Cascade  Agricultural  Service  Co  .  Mt,  Vernon, 
Wash. 

Central  Michigan  University.  Department  of 
Biology.  Mount  Pleasant.  Mich,'  (6-30-75). 

Central  Valley  Laboratory,  Fresno.  Calif 

Chemagro  Coi-p,.  Kansas  City.  Mo,'  (6-30-771  . 

Chembac  Laboratories.  Charlotte,  N  C, 

Chemical  Service  Laboratory,  Inc  ,  Jefferson- 
ville.  Ind, 

Chemical  Service  Laboratory.  Inc  ,  New  Kiiox- 
ville,  Ohio  '   (6-30-76)  , 

Chevron  Chemical  Co  .  Fresno,  Calif, 

Chevron    Chemical    Co,,    Richmond,    Calif. 

Chevron  Oil  Field  Research  Co  .  La  Habra, 
Calif. 

Clarkson  Laboratory  &  Supply,  Inc.,  San 
Dlepo,  Calif,'  (6-30-751. 

Clemson  University,  Clemson.  S  C. 

Clinton  Corn  Processing  Co,,  Clinton,  Iowa* 
(6-30-74), 

Coenan  and  Associates — Engineers,  Newport 
News,  Va. 
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Colorado  School  of  Mines.  Research  Institute, 

Golden,  Colo,'   ( 6  30   74). 
Colorado    State    University.    Department    of 

WT.yiiomv    Fort  Collins,  Colo.'  (6^30-78). 
Colorado    State    University,    Department    or 

Ei-o;iomK\s,  Fort  Collins.  Colo. 
Colorado,  University  of.  Department  of  Geo- 
logical Sciences.  Boulder.  Colo.'   (6-30-74), 
Columbia  Unlversltv.  R   W.  Carlton  Materials 

Laborat.>rv.   New   York.   N.Y.=    (6-30-74). 
Commercial  Laboratory.  Inc  ,  Richmond,  Va. 
Commercial  Testing  &  Engineering  Co.,  Chl- 

ciw;.r  r.l  '  ,    ^ 

Comiectlcvit.  Unlversltv  of,  Soil  Testing  Lab- 

oratorv.  Plant  Science  Department,  College 

of     Atn^culture     and     Natural     Resources, 

Storrs.  C<->!ui- 
ConsoUdated  Cigar  Corp  .  01astonbur>-,  Conn.' 

i6-3(V74>. 
Construction    Aggregates    Corp.,    Ferrysburg, 

Mich. 
Contractors   &   Engineers   Service,  Inc  ,   Pay- 

ettevllle.  N  C. 
Contractors  &  Engineers  Ser\-lce.  Inc  .  Oolds- 

boro,  N  C 
Cook     Research     Laboratories,     Inc  ,     Menlo 

Park.  Calif 
Cookwell  Srraluer,  Cincinnati,  Ohio. 
Cooper-Clark   A:   .Associates,   Palo   Alto,  Calif. 
Coors  Spectro-Chemlcal  Laboratory,  Denver, 

Colo 
Core  Laboratories.  Inc  .  Aurora.  Colo. 
Core  Laboratories,  Inc  ,  Houma,  La. 
Core  Laboratories,  Inc  .  Lafayette,  La. 
Core  Laborat.'rtes.  Inc  .  New  Orleans.  La. 
Core  Laboratories.  Inc..  Shrevef>ort.  La 
Core  Laboratories.  Inc.,  Farmlngton.  N,  Mex. 
Core  LaboraUiries.  Inc  .  Hobbs.  N   Mex. 
C<jre  Laborau^rles.  Inc.  Dallas,  Tex 
Core  Laboratortee.  Inc  .  Casper.  Wyo. 
Cornell  University.  Department  of  Agronomy, 

Ithaca.  N  Y  '  i  6  30- 74  1 
Cornell    University,   Department   of   Floricul- 
ture and  Ornamental  Horticulture,  Ithaca, 
N  Y.'  i  6-30- 7(3 1  . 
Craig    Testing    Laboratories,    Mays    Landing, 

N  J 
Crob€iu(i-h  Laboratt>ries.  Cleveland.  Ohio 
Custom  Farm  Services,  Inc  .  Ea^sl  Point,  Ga.'    ' 
(6-30-75). 


Dade    County    Stuls    Laboratory.    Homestead, 

Fla. 
Dames  ,!t  Moore,  Los  Aniteles.  Calif  ■  i6-30  76 1 . 
Dames  &  Moore,  Redwood  City.  Calif. 
Dames     k     Moore,     Sen     Francisco.     Calif 

(6-30-  77  1 
Damee  fc  Moore.  Atlanta.  Oa  '  (6  30-761. 
Dames  k   M.Tore,   Park   Ridge.  Ill'   (6-30-73). 
Dames    fc    M(X>re.   Cranfn<rd,    N  J,'    (6  30-75). 
Dames  &  Moore.  Houston,  Tex.'  (6-30-75). 
D'.A.ppolon;a,    E  ,   Corusultlng  Engineers,   Inc  , 

Pttt-sbtirtjh.  Pa'  (6-30-77). 
Davev  Tree  Expert  Co  .  Kent,  Ohio 
Daylln  LaboraU>rle.s.  Inc  .  Loe  Anj^eles,  Calif. 
Dei  Monte  Corp  .  San  Leandro.  Calif. 
Del  Monte  Corp  .  Walnut  Creek.  Calif. 
Delta    Testliu-    ar.d    Iii-.pecti()n.    Inc.    BaUin 

Rouge.  La. 
Delta   Testing    and    Inspentlon.    Inc  ,    Ijvfay- 

ette.  La 
Del',v  Testing  a:id  In.spection.  Inc  ,  New  Or- 
leans. La. 

Denver   University  of.  Department  of   Geog- 
raphy, Denver,  Colo.'   (6-30-77). 
Diamond  Shamrock  Corp  .  Palnesvllle.  Ohio. 
Dickln.son    College,    Department    of    Biology, 

Carlisle.  Pa.'   (6-30-73). 
Dickl-:son  Laboratories,  Inc  .  Mobile.  Ala. 
Dixie  Latx^ratories.  Inc,  Mobile,  Ala. 
I>,w    Chemical    Co.,    Walnut    Creek,    Calif.' 

(6-.30-77). 
Dow  Chemical  Co  ,  Midland.  Mich.'  (6  30-76). 


NOTICES 

du  Pont  de  Nemours.  E.  I.,  &  Co  ,  Industrial 
and  Biochemicals  Department,  Foreign 
Sales.  Wilmington.  Del.'   (6  30-76). 

Duke  University,  Durham,  N  C. 

Duke  University,  Department  of  Botany. 
Durham,  N.C   (6-30-75). 

Duke  Unlversltv.  Department  of  Zo<Mogy, 
Durham.  NC  '   (6  30-76). 

E 

Eagle      Iron      Works.      Des      Moines,      Iowa' 

(«   30  77)  . 
Earth   Sciences   Associates.   Palo   Alto,   Call!. 

(C  30-73) 
Ecto  Engineers  and  Associates,  Baton  Rouge, 

EPCO  LaboraU>rles.  Tucson,  Ariz.'  (6-30-73). 
Eico   Engineers   &   Associates.   Houston,  Tex. 
Elsenhauer  Laboratories,  Los  Angeles,  Calif. 
Ellerbe  Architect,  St.  Paul,  Minn. 
Elmira   College,   Department   of   BoUny,   El- 

mlra,  NY.'    (6-30-75). 
El  Paso  Chemical  Laboratories,  El  Paso.  Tex.» 

(6-30-78). 
Empire  Soils  Investigations.  Groton,  NY. 
Engineers  Laboratories,  Inc  .  Jackson,  Miss. 
Engineers     Testing     Laboratories,     Phoenix. 

Ariz. 
England,  C.  W  .  Laboratories.  Inc  ,  Beltsvllle. 

Md'  (6-30-73). 

Es,so  Research  &  Engineering  Co  ,  Esso  Agri- 
cultural Products  Laboratory,  Linden,  N.J.' 
(6-30  74)  . 

Eustls  Engineering  Co  .  Metairle,  La. 

Evans,  Jay,  Testing  Laboratory,  Albany.  Oa. 

Evans.   L.   T.,   Inc  .  Los   Angeles,  Calif. 

F 

Farm  Clinic.  West  Lafayette,  Ind.'  (6-30-7G). 
FEC  Fertilizer  Co  .  Homestead,  Fla. 
Federal  Chemical  Co..  Columbus,  Ohio. 
Federal  Chemical  Co.,  Nashville.  Tenn. 
PertlUzerg.   John   Taylor,   Sacramento,   Calif. 
Florida  Department  of  Agriculture  and  Con- 
sumer Services,  Division  of  Plant  Industry 
Laboratory.  Gainesville,  Fla.'  (6-30  75). 
Florida  Department  of  Agriculture  and  Con- 
sumer Services.  Pesticide  Residue  Program, 
Tallaha.ssee.  Fla. 
Florida     State     University,     Department     of 

Geology,  Tallahassee,  Fla."  (6-30-75). 
Florida     State     University,     Department     of 
Oceanography,  Tallahassee,  Fla.'  (6-30-75) . 
Florida  Tet,tlng  Laboratories,  Inc  ,  St    Peters- 
burg, Fla. 
Florida,  University  of.  Gulf  Coast  Experiment 

Station,  Bradenton,  Fla.=  (6-30  76). 
Florida      University    of.    Soils    Department. 
McCarthy  Hall,  Gainesville,  Fla.'  (6-30-74). 
Florida,     University     of.     Soils     Department, 

Newell  Hall,  Gainesville.  Fla.'  (6  30  74), 
Florida,  University  of.  Lake  Alfred,  fla. 
Foley,  Hubert  L  .  Jr  ,  New  Albany,  Miss. 
Ford  County  Farm  Bureati,  Melvln,  111. 
Flowers    Chemical    Laboratories,    AUamonte 

Springs,  Fla. 
Forsyth      Dental      Center,      Boston.      Mass.' 

(6-30  73). 
P(.undatlon  Test  Services,  Inc.,  Bcthesda,  Md. 
Fresno  Field  Station,  Fresno,  Calif. 
Froehllng  &  Robertson.  Inc.,  Richmond.  Va.' 
FYuco  &  Associates.  St.  Louis.  Mo. 
Fuller  Co  ,  Allentown,  Pa.'  (6-30   74). 
Fuller  Co  ,  Cata-saqua,  Pa.'  (6  30  74), 
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Oelgy   Agricultural   Chemicals,   Oelgy   Corp., 

Ardsley.  NY'  (6  30-77), 
General    Foods    Corp.,    Birds    Eye    Division. 

W(X)dburn.  Oreg.'  (6  30-74), 
General  Testing  Laboratory,  Kansas  City.  Mo. 
Geo-Survey,  Inc  ,  Camp  Hill,  Pa. 
Geo-Testlng.       Inc.,       San       Rafael,       Calif.' 

(6  30-74). 
Geochemlcal  Surveys.  Dallas,  Tex.'  (6  30-74). 
Geologic  Associates.  Franklin,  Tenn. 
Geologic  Associates,  Knoxville,  Tenn. 


Georgia    Department    of    State    Highways, 

Forest  Park.  Ga.» 
Georgia  Testing  Laboratory.  Atlanta,  Oa. 
Georgia.      University     of.      Department     of 

Agronomy.  Athens,  Ga.'  (6-30-73). 
Georgia,  University  of.  Institute  of  Ecology, 

Athens,  Ga. 
Georgia,  University  of.  Experiment,  Ga. 
Georgia,  University  of,  Tlfton,  Oa. 
Oeotechnlcal     Consultants,     Inc,     Glendale, 

Calif. 
GHT   Laboratories   of   Imperial    Vsdley.   Inc.. 

Brawley,  Calif. 
Gillen  Engineering  Co.,  Inc  ,  Metairle.  La 
Glrdler     Foundation     &     Exploration      Co., 

Lenexa,  Va. 
Olassmlre,  S.  H.,  &  A.s.soclates.  Metairle,  La  ' 

(6  30  75). 
Gooch.    George    W,    Laboratory.    Ltd  .    Los 

Angeles.  Calif. 
Gore  Engineering,  Inc.,  Metairle,  La. 
Grace,    W.    R.,    &    Co.,    Port    Pierce,    Pla.» 

(6-30-76), 
Grace,    W.    R..   &   Co..    Washington   Research 

Center.  Clarksvllle,  Md.'  (6-30-77). 
Grace,  W.  R  ,  &  Co.,  Nashville,  Tenn. 
Green  Engineering  Co.,  Sewlckley,  Pa. 
Grlbaldo,     Jones,     &     Associates,     Mountain 

View.  Calif.'  (6-30-73). 
Grimes,  Walter  B  ,  ic  A.ssoclate3.  Chlco,  Calif. 
Growers  Chemical  Corp  ,  Milan,  Ohio. 
Gulf  Coast  Testing  Laboratory,  Inc  ,  Corpus 

Chrlstl,  Tex. 
Gulf  South  Research  Institute,  Baton  Rouge. 

La. 
Gulf  South  Research  Institute.  New  Orleans, 

La. 
GX  Laboratories,  Inc..  Golden,  Colo. 

H 

Hales  Testing  laboratories.  San  Jose.  Calif 
Hales  Testing  Laboratories,  Oakland,  Calif. 
Hamilton  Company,  Soil  Testing  Laboratory. 

McLean.sboro,  Bl 
Hampton   Roads  Testing  Laboratories.   New- 
port News.  Va 
Hanks,    Abbot    A  .    Testing    Laboratory,    Siin 

Francisco.  Calif. 
Hanson  Engineers.  Inc  .  Springfield.  Ill 
Harding,    Miller,    Lawson.    &    Associate.    Ran 

Rafael.  Calif  (6-3a-75). 
Harris.   Inc.,  Frederick  R.,  Woodbrldge,   NJ' 

(6-30-76). 
Harris    Laboratories,    Inc  ,    Phoenix,    Ariz 

(6-30-77). 
Harris  Laboratories,  Inc.,  Lincoln,  Nebr 
Harvard  School  of  Public  Health.  Department 
of  Microbiology,  Boston,  Ma.'*  '   (6-30  74). 
Harvard  University.  Peabody  Mu.seum.  Cam- 
bridge. Mass.'  (6-30-78). 
Harvard  University.   Soil   Mechanics  Lalxim- 

tory.  Cambridge,  Mass 
Harza   Engineering  Co,   Chicago,   111'    (6  30- 

77), 
Hawley  and  Hawley,  Asaayers  and  Chcml.sts, 

Inc     Tucson,  Ariz'  (6- 30- 75). 
Haynes,  John  H  ,  Consulting  Engineer,  Dallas, 

Tex.  „..    , 

Hayssen  Manufacturing  Co,  Sheboygan   Wis' 

(6-30-73). 
Hazen   Research    Inc.,   Golden.   Colo'    (6  30- 

HazleUm  Laboratories,  Inc  .  Falls  Church.  Va. 
Hector  Supply  Co,  Miami,  Fla'  (6-30-74). 
Helnrlchs  Geoexploratlon  Co  ,  Tucson.  Arl/  ' 

(6-30  76). 
Heinz,  H    J  .  Bowling  Green.  Ohio 
Hemphill  Corp  ,  Tulsa,  Okla. 
Hert>ert  &  Aafioclates,  Virginia  Beach.  \a 
Hercule«.  Inc.,  Wilmington.  Del 
Hess   John  D.,  Testing  Corp  ,  El  Cenlro.  Calif. 
HlU-Harned  &  Associates,  Redding,  Calif. 
HofTman-LaRoche   Inc.,   Nutley,   NJ.'    (6  30- 

73) 
Hollywood   Testing   Laboratories.   Hollywood. 

Horvltz  Research  Laboratories,  Houston,  TeX. 
Hunt.  Robert  W.,  Co.,  Chicago.  HL 
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Hunter  College,  Department  of  Anthropology, 

New  York,  NY. 
Hurst -Rosche   Engineers,  Inc..  Hlllsboro.  111. 


IIT  Research  Institute.  Chicago,  111. 

Illinois.  University  of.  Department  of  Agron- 
omy, Urbana,  111.'  (6-30-74) . 

Illinois  Division  of  Highways,  Bureau  of  Ma- 
terials. Chicago,  m. 

Dllnols  Division  of  Highways,  Bureau  of  Ma- 
terials, Dixon.  Dl. 

Illinois  Division  of  Highways,  Bureau  of  Ma- 
terials, Effingham,  111. 

Illinois  Division  of  Highways,  Bureau  of  Ma- 
terials. Elgin,  111. 

Illinois  Division  of  Highways,  Bureau  of  Ma- 
terials, Paris,  III. 

Illinois  Division  of  Highways,  Bureau  of  Ma- 
terials. Springfield,  111, 

Illinois  Division  of  Highways.  Carbondale. 
III. 

nunols  Division  of  Highways,  East  St.  Louis, 
111. 

Illinois  Division  of  Highways,  Ottawa,  111. 

Illinois   Division   of   Highways,   Peoria,   111. 

Illinois.  University  of.  at  Chicago  Circle.  De- 
partment of  Geography.  Chicago.  111." 
(6-30-73). 

Indiana  Farm  Bureau  Co-op,  Indianapolis. 
Ind. 

Indiana  State  Highway  Commission,  Division 
of  Materials  and  Testing,  Indianapolis. 
Ind. 

Indiana  University,  Department  of  Geology. 
Bloomlngton,  Ind. 

Industrial  Bio-Test  Laboratories,  Inc.,  North- 
brook.  III. 

Institute   for   Research,   Inc.,   Houston,   Tex. 

International  Mineral  &  Chemical  Corp.,  Llb- 
ertyvUle,  111. 

International  Mineral  &  Chemical  Corp.,  Mul- 
berry, na. 

International  Mineral  Engineers.  Inc..  Golden. 
Colo.'  (6-30-74). 

International  Research  Corp..  Mattawan. 
Mich. 

Interpace  Corp..  Los  Angeles,  Calif.'  (6- 
30-75). 

Iowa  State  Highway  Commission  Soil  Labora- 
tory, Ames,  Iowa. 

Iowa  State  University,  Department  of  Agron- 
omy, Ames,  Iowa.»  (6-30-74), 

Iowa  State  University.  Engineering  Research 
Institute.  Ames,  Iowa.'   (6-30-75), 

IRI  Resenrch  Institute,  Inc  ,  New  York,  NY." 
(6  30-74). 


Jennings    Laboratories,    Virginia    Beach,    Va. 
Jersey  Testing  Laboratories.  Atco,  N.J. 
Jersey  Testing  Laboratories,  Newark,  NJ. 
Jewell.  G.  K..  &  Associates.  Columbus,  Ohio. 
Johnson   Soil   Engineering   Laboratory.   Pali- 
sades Park.  NJ. 


Kaiser   Agricultural   Chemical    Co.,   Sullivan. 

m. 

Kaiser  Agricultural  Chemicals  Corp.,  Liberty, 
Ind. 

Kai.ser  AErrlcultural  Chemicals  Corp  .  Savan- 
nah. Ga. 

Kaiser  Aluminum  and  Chemical  Corp..  Pleas- 
anton,   Calif.'    (6-30-74), 

Kalo  Uiboratorles,  Inc..  Qulncy.  111.'  (6- 
30-74), 

Kans.-vs  City  Testing  Laboratory,  Inc.,  Kansas 
City.  Mo. 

Kansas.  University  of.  Department  of  Geog- 
raphy, Lawrence,  Kans.'  (6-30-75) . 

Kentucky,  University  of.  Agronomy  Depart- 
ment, Lexington.  Ky.'  (6-30-76). 

Klelnfelder.  J.  H..  &  Associates.  Fresno,  Calif. 

Klelnfelder,  J.  H,,  &  Associates,  Merced, 
CUlf. 
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Klelnfelder,    J.    H.,    &    Associates,    Oakland, 

Calif. 
Klelnfelder,  J.  H.,  &  Associates.  Sacramento. 

Calif. 
Klelnfelder,    J.    H.,    &    Associates.    Stockton, 

Calif. 

L 

Lake     Ontario     Environmental     Laboratory, 

Oswego,  N.Y. 
Langan  Engineering  Associates,  Clifton.  NJ. 
Langford     &     Meredith     Laboratories.     New 

Orleans.  La. 
Larsen.  Herluf  T..  Enola.  Pa. 
Larsen.  Herluf  T..  HarrLsburg.  Pa. 
Larutan  Corp.,  Anaheim,  Calif.'  (6-30-77). 
Larutan  of  the  South.  Hiram,  Ga. 
La  Salle  County  Farm  Bureau,  Soil  Testing 

Laboratory,  Ottawa,  111. 
Law  Engineering  Testing  Co.,  Atlanta,  Ga.'  ' 

(6-30-78). 
Law   Engineering   Testing  Co..   McLean.   Va.' 

(6-30-74). 
Layne-Westem  Co..  Kansas  City.  Mo. 
Layne-Westem  Co  ,  Klrkwood.  Mo. 
Lederle     Laborptories.     Pearl     River,     NY.' 

(6-30-75) 
Lerch  Brothers.  Inc.,  Hlbblng.  Mlnn.«  (6-30- 

73) 
Lewln.  David  W..  Corp  .  Oeotechnlcal  Engi- 
neering. The  Arcade,  Cleveland,  Ohio. 
Llbby,    McNeUl.    &    Llbby.    JanesvUle.    Wis.' 

(6-30-76). 
Lilly.  Ell.  &  Co.,  Greenfield,  Ind.'  (6-30-74). 
Lilly.  EHl.  &  Co.,  Lilly  Research  Laboratories, 

Indianapolis,  Ind.'  (6-30-75) 
Louisiana  Department   of   Highways,   Baton 

Rouge,  La. 
Louisiana  State   University,   Department    of 

Agronomy  Laboratory.  Baton  Rouge.  La. 
Louisiana  State  University.   Coastal  Studlee 

Institute,  Baton  Rouge,  La. 
Louisiana  State  University,  New  Orteans,  La. 
LowTy  Testing  Laboratory,  Sacramento.  Calif. 


M  &  T  Chemicals,  Inc  ,  Rahway,  N.J. 

Maine  State  Highway  Commission,  Bangor. 
Maine"  (6-30-73). 

Maine.  University  of,  Orono,  Maine. 

Manchester  College,  Biology  Department, 
North  Manchester,  Ind. 

Mapco,  Inc.,  Indiana  Point  Division,  Athens, 
111. 

Maryland,  University  of.  Department  of 
Agronomy,  College  Park,  Md."  (6-30-74). 

Mason-Johnston,  &  A.ssoclates,  Inc..  Dallas. 
Tex, 

Massaohusett.s  Department  of  Public  Works, 
Wellesley  Hills,  Mass. 

Massachusetts  Institute  of  Technology,  SoU 
Mechanics  DivUion,  Cambridge.  Mass.' 
(6-S0-75). 

Massachusetts,  University  of.  Department  of 
Plant  and  SoU  Sciences,  Amherst,  Mass. 

Maurseth  Howe  Lock  wood  &  Associates,  Loe 
Angeles,  Calif.'   (6-30-75). 

Mecom,  John  W..  Houston,  Tex.'  (6-30-73) , 

Memplils  SUte  University.  Memphis,  Tenn. 

Merck  &  Co  ,  Inc  .  Rahway,  NJ. 

Miami,  University  of.  Department  of  Biology, 
Coral  Gables,  Fla'   (6-30-73). 

Michigan  Department  of  Public  Health, 
Bureau  of  Laboratories,  Division  of  Anti- 
biotics and  Fermentation,  Lansing,  Mich.* 
(6  30-73). 

Michigan  State  University,  Department  of 
Botany  and  Plant  Pathology,  East  Lansing, 
Mich.'   (6-30-77), 

Michigan  State  University,  SoU  Science  De- 
partment, East  Lansing.  Mich.'    (6-30-76) 

Michigan  State  University.  Soil  Testing  Lab- 
oratory. East  Lansing,  Mich. 

Michigan  Testing  Engineers.  Inc..  Michigan 
Drilling   Division,    Detroit.   Mich. 

Midwest  Soil  Testing  Service.  Danforth.  Hi. 

Mler.  Ezra,  Raleigh,  NC, 

Miles  Laboratories,  Inc.,  Marschall  Division, 
Elkhart,  Ind."  (6-30-77). 


Milwaukee,  City  of.  Sewage  Commission,  Mil- 
waukee, Wis. 
Minnesota    Department    of    Transportation, 

St.  Paul,  Minn. 
Minnesota,    University    of.    Department    of 

Geology,  Minneapolis,  Minn.'    (6-30-74). 
Minnesota.    University    of.    Department    of 

Plant   Pathology.  St.   Paul.  Minn."    (6-30- 

73). 
Minnesota.  University  of.  Department  of  Soil 

Science,  St.  Paul.  Minn."   (6-30-75), 
Mississippi    State    University,    State    College. 

Miss, 
Mississippi,    University    of.   University,   MLss. 
Mi.ssouri     Highway     Commission,     Jefferson 

City,  Mo, 
Missouri,     University     of.     Department     of 

Agronomy,  Columbia,  Mo. 
Ml.ssouri,  University  of.  Department  of  Food 

Sciences    and    Nutrition,    Columbia,    Mo.' 

(6-30-73). 
Missouri,  University  of.  Division  of  Biology, 

Columbia,  Mo'  (6-30-76). 
Mitchell    &    Associates,    Dallas,    Tex.'    (6-30- 

74). 
Mobile  Chemical   Co  ,   Research  Laboratory, 

Ashland,  Va."  (6-30-76). 
Mobile  Testing  Co  ,  Corpus  Chrlstl,  Tex. 
Monsanto     Co.,     Agricultural     Division.     St. 

Louis,  Mo."  (6-30-73). 
Morse  Laboratories.  Sacramento,  Calif. 
Mueser,  Rutledge,  Wentworth,  and  Johnston, 

New  York,  NY."    (6-30-74). 


McCallum  Inspection  Co.,  Chesapeake,  Va.' 
McClelland  Engineers.  Inc..  Houston.  Tex.» 
(6-30-74). 

McGauthy,  Marshall,  and  McMillian.  Norfolk, 
Va. 

N 

Na-Churs  Plant  Food  Co.,  Marion,  Ohio* 
(6-30-75), 

Na-Churs,  Red  Oak,  Iowa. 

National  Bulk  Carriers,  Inc.,  New  York,  NY. 

National  Laboratories.  Evansville,  Ind. 

Natural  Resources  Laboratory,  Golden,  Colo. 

National  Soil  Services,  Inc.,  Dallas,  Tex, 

National  Soil  Services,  Inc.,  Houston  Tex.» 
(6-30-75). 

Nebraska  Department  of  Roads,  Soil  Testing 
Laboratory.  Lincoln.  Nebr. 

Nebraska,  University  of.  Department  of  Ag- 
ronomy. Helm  Hall,  Lincoln,  Nebr,'  (6-30- 
78), 

Nelson  Laboratories,  Stockton,  Calif.'  (6- 
30-75). 

Nevada  State  Hiehway  Department  Labora- 
tory, Carson  City.  Nev. 

Nevada.  University  of.  De.sert  Research  In- 
stitute. Reno,  Nev.'    (6-30-73). 

New  Jersey  Department  of  Transportation, 
Trenton.  N  J. 

New  Mexico  State  Highway  Department. 
Santa  Fe.  N    Mex 

New  Mexico  State  University.  Soil  Testing 
Laboratory-.  Las  Cruces.  N.  lilex  -  (6--30-7G). 

New  Mexico.  University  of.  Anthropology  De- 
partment. Albuo.uerque.  N.  Mex."  i6-30- 
74). 

New  Mexico.  University  of.  Department  of 
Geology,  Albuquerque.  N.  Mex.'   (6-30-74). 

New  York  State  University  College,  Biology 
Department,  Geneseo,  NY. 

New  York,  State  University  of.  College  of 
Environmental  Sciences  and  Forestry.  Syr- 
acuse, N  Y.=  (6-30-74). 

Niagara  Chemical  Division  of  FMC  Corp., 
Middleport,  NY. 

North  Carolina  Department  of  Agriculture. 
Raleigh,  NC. 

North  Carolina  Department  of  Geology,  Ra- 
leigh. N.C. 

North  Carolina  State  University.  Department 
of  Soil  Science.  International  Soli  Testing 
Project.  Raleigh,  N.C  (6-30-75). 
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N>.rth    CaroUaa    State    University.    Raleigh. 

N\"rth  Carolina.  University  of.  Department  ot 

'    Bot^v.  Chapel  Hill.  NO.  (Dr.  J.  N^CoiMdi). 

N   rth  Carolma.  University  of.  Department  ot 

Botany,  Chapel  HlU,  N.C.   (Dr.  N.  O.  MU- 

N-  'nh  Carolina.  University  of.  Department  of 
■     B.-tanv.    Chapel    HUI.   NC"    (6  30-73)     (Dr. 

R    Mitlcolm  Brown)  .  

N  ,-'1    Dakota    State    Highway    Department, 

Slate     Highwav    Department    Laboratory, 

Bismarck,  N    Dak. 
Nu-ag.  Inc  .  Rochelle.  lU. 
Nutting.  H    C,  Co..  Cincinnati.  Ohio. 

o 

O'-'o  Florist   As-sociation.  Columbus,  Ohio. 

Ohio  State  University.  Botany  Department, 
Columbus.  «  16-30-761  . 

Olio  State  University.  Department  of  Ag- 
ronomy, Columbus.  Ohlo\  6-3(^74) 

Oh'o  State  university.  Institute  of  Polar 
Studies,  Columbus,  Ohio'  (6-30-76). 

Ohio  State  University,  Zoology  Department. 
Columbus.  Ohio'   (6-30-76). 

Oklahoma  State  Highway  Department,  Mate- 
rials Division.  Oklahoma  City.  Okla. 

Oklahoma  State  University,  Stillwater,  OWa, 

Oklahoma  State  University  DeP^«"^7^  ^^ 
Agronomy.   Stillwater.   Okla^"    (&"30-^/>„.    ,, 

OKutl^oma  State  ^'^'^"^'^y,,^? ,^\  °'  f,'"" 
Engineering  Stillwater.  Okla.'  (6  30-74) 

Oklahoma  Soil  Testing  Laboratories,  Okla- 
homa City.  Okla,  ^   ^      ,      ,  r-K-n   Fn 

Oklahoma,  University  of,  Scho<,l  of  Civil  B-.i- 
gln^nnK  and  Environmental  Science,  Nor- 
man. Okla  •  (6-30-74  I . 

Old  Dominion  University,  Norfolk,  \a. 

Olson  Management  Service.  Freeport.  111. 

ONeal    Carl.  &  A-ssoriates,  Dallas.  Tex. 

Onondaga   Soil   Testing.   Inc.   East    Syracu.se, 

Oregon   State  University,   Soils   Department. 

Ojrval'.L^.Oreg'  16-30-76). 
Osborne  Laboratories,  Inc  ,  Los  Angeles.  Calif. 


NOTICES     - 

Purdue  University,  Department  of  Biological 
Sciences,  Lafayette,  Ind.'  (6-30-74) . 

Purdue  University,  Department  of  Entomol- 
ogy, Lafayette,  Ind. 

Purdue  University,  Laboratory  for  AppUca- 
tlons  of  Remote  Sensing,  West  Lafayette. 
Ind'  (6-30-74). 

Q 


Pacific  Spectro  Chemical  Laboratory,  Los  An- 

PafTAmert^^an  Lab-rat.  ties.  Brownsville,  Tex.' 

(6-30-73  1.  ,    ,^„ 

Parke  Davis  &  Co  (Jo-seph  Campau  at  the 
Riven     Detroit,  Mich'   (6-30-73). 

Parke  Davis  &  Co  ,  Medical  and  Science  Af- 
fairs Division,  Detroit,  Mich.'  (6-30-.5). 

Pamll.  Irwin  H  .  EdwardsvlUe.  111. 

Patti-son-s  Laboratorie-s.  Inc..  HarUn-en.  Tex.' 
(6-.30-75).  .,, 

Pennlman  &  Brovime    Inc  .  Baltimore,  Md. 

Pennlman  &  Browne.  Inc  ,  Richmond.  \a. 

Pennsvlvania  State  University,  Department  of 
.Agronomy,  University  Park,  Pa.»  1 6- 30  76). 

Perry   Laboratory,   Los   Gatos,   Calif'    (6-30- 

Peters    R^>bert  B  ,  Co  .  Allentown.  Pa. 
Pfeifer    Foundation.    Inc..    Threefold    Farm. 

Spring  Valley.  NY.'  (6-30-73). 
Pfizer,   Charles,  k  Co  .  Inc.,  Groton,  Conn' 

(6  30  7.5  I  . 
Phifer.  Allen.  Thorofare.  N  J. 
Pickett.  Ray   and  Van  .silver.  St    Chane'i.  Mo. 
Pitt.sburgh   Testing    iJiboratory,    Pittsburgh, 

Pa. 
Plains  Laboratory.  Lubb<x-k.  Tex, 
Plant  Science  A.ssociates,  Inc  ,  Winter  Haven, 

Plantation  Field  Laboratory,  Fort  Lauderdale, 

Fla. 
p.,pe   W   I    Mobile,  Ala. 
Portland  S'ate  College.  Department  of  Blol- 

o.-v    Por-land.  Oreg  '    lO  30-77). 
Princptop.  Unlversitv,  Department  of  Geology, 

Prill.  e*on,  N  J'  (6-3a  76). 
Purdue  Unlversitv.  Department  of  Agronomy, 

Lafavette,  Ind'  i6  30  73). 


Queens  College,  Flushing,  N  Y. 

a 

Rabe.    Fred    N  ,    Engineering.    Inc.,    Fresno. 

Calif. 
Raymond  International.  St,  Louis,  Mo, 
Rcltz  and  Jens.  Clayton,  Mo. 
Re.stiurces  International,  Fresno,    Calif.'    (G- 

Rhode  Island.  University  of.  Agricultural  Ex- 
periment Station,  Department  of  Food  and 
Resources,   Chemistry,   Kingston,   R,I.'    («»- 

Rice     Unlversitv,     Department     of     Biology. 

Houston,  Tex.'  (6  3&-74). 
Richfield  Oil  Corp  ,  Long  Beach,  Calif, 
Rlngel  and  Associates,  Chico,  Calif. 
Rochester,  University  of,  Srh,«l  of  Medicine 

and   Dentistry,   Department   of   Radiation. 

Biology    and    Biophysics,    Rochester,    NY.' 

Rocky  Mountain  Gewhemical  Corp  .  Mldvale, 

Utah.  _  -_ 

Rocky    Mountain    Geochemlcal    Corp.,   Pres- 

cott,  Ariz. 
Rocky    Mountain    Geochemlcal    Corp,   West 

Jordan,  Utah'  (6-30-74), 
Rocky    Mountain    Technology,   Inc  ,   Golden. 

Colo. 
Roystcr  Co..  Norfolk.  Va  ' 
Rummel.  Klcpper  &  Kahl.  Lansdowme,   Md^ 
Rutgers,  the  State  Unlvesrlty,  Department  of 

Soil-s  and  Crops,  New  Brunswick,  N  J.'  (6- 

30-76).  „         „  .     , 

Rutgers,  the  State  University.  Department  of 
Rutgers    the  State  University.  International 

Agricultural    Programs,     New     Brunswick, 

N.J.'  (6-30-76). 
Rutgers,  the  State  UiJverslty,  Soils  Extension 

Specialist.  New  Bn.in.swick,  N.J. 


See  footnotes  at  end  of  document. 


San  Fernando  Valley  State  College,  l>>part- 

ment  of  Biology.  Northrldge,  Calif. 
Savre   Robert  D  ,  Richmond,  Va.  „„.,,, 

Schering   Corp.   Bloomfleid,   NJ'    (ef^^'*'- 
Scientific  Associates,  Inc  ,  St.  Louis.  Mo.»  (6- 

Scott,   O,   M  ,   &   Son-s,   Seed  Co.,  Marysvllle, 

Ohio.  .,„ 

.Scottland  Soil  Laboratory.  Chrisman,  111. 
Seabrook  Farms,  Smbrook,  N  J. 
Shankman  Laboratories.  Ixxs  Angeles,  Ca^  f. 
Shannon  fc  Wil.son  Co.  Burllngame,  Calif. 
Shannon  &   Wll.scw   Co.  Seattle.   Wash'    (6- 

Shawnee  College  Soils  Laboratory.  Ullln.  111. 
ShfU    Developmt-nt    Co  .    Biological    Sciences 

Research  Center.  Modesto,  Calif. 
Shilstone    Testing    Laboratory,    Inc  ,    Baton 

Rouge,  lA  „       ,    „ 

Shillslone  Testing  Laboratory,  Inc.,  Houston, 

Shll.stone  Te.stlng  Laboratory,  Inc  ,  Lafayette, 

La. 
Shilstone  Testing  Laboratory,  Inc  .  Monroe, 

La. 
Shilstone  Testing  Laboratory,  Inc  ,  New  Or- 
leans, La. 
Signal  Oil  A:  Gas  Co  ,  Los  Angeles,  Calif.'  (8- 

30-'''*). 
Skyline     Laboratories,     Inc.     Wheat     Ridge. 

Colo'   (6  30-77). 
Smith,   Charles   M„   Circle    "S"    Ranch.   Red 

Oak,  Iowa'  (6-30-73). 
Smith-Douglas,  Chesapeake.  Va. 
Smithsonian     Institution.     Department     of 
Mineral    Sciences,    Washington,    DC    (8- 
30-74). 


Smlthsonla  Institution,  Radiation  Biology 
Laboratory,  Rockvllle.  Md.'  («J-30-73). 

Snohomish  Farm  Veterinary  Service.  Snoho- 
mish. Wash. 

Soil  and  Materials  Engineers.  Detroit.  Mich. 

Soil  and  Plant  Laboratory,  Inc..  Banta  Ana, 
Calif,'  (6-30-77). 

Soil  and  Plant  Laboratory.  Inc.,  Santa  Clara. 
Calif,'   (6  30-75). 

Soil  Consultants,  Inc,  Charleston,  S  C. 

Soil    Control    Laboratory.    WatsonvUle.    Calif. 

Soil   Engineering  Services,  Decatur,  HI. 

Soil  Engineering  Services,  Inc  ,  Minneapolis. 

Minn. 
Soil   Exploration  Co  ,   St.   Paul,  Minn. 
Soil  Test,  Moorestown,  NJ 
Soli  Testing,  Burlington,  Wash. 
Soil  Testing  Services,  Inc  ,  Northbrook,  Hi. 

(6-30  75) 
South  Carolina,  University  of,  Columbia,  S  C. 
South    Dakota    State    Highway    Department, 

Materials  and  Testing  Department.  Pierre. 

S    Dak.  ^         ^     , 

South  Dakota.  University  of.  Department  of 

Zoology    Vermillion.  S.  Dak'  (6-30-75). 
Southern  nilnols  Farm  Foundation,  Vieixna, 

Southern  Illinois  University.  Department  of 
Plant    Industries.   Carbondale.   Dl.'    (6-30- 

73). 
Southern   Laboratories.    Mobile.    Ala. 
Southern   Technical   Services.   Inc..   Jackson. 

Miss.  ,    .         .      ,   „ 

Southern  Testing  and  Research  Laboratories, 

Wilson,  N.C.  _    ,    ,. 

Southern    Turf    Nurseries,    Tlfton.    Oa.«    (ft- 

30-73 ) 
Soxithwest  Research  Institute.  San  Antonio. 

Tex"   (6  30-74). 

southwestern  Agricultural  Testing  Co..  Fa- 
bens.  Tex.'  (6-30-76). 

Southwestern  Assayers  &  Chemists,  inc.. 
Tucson.  Ariz.'  (6-30-74). 

Southwestern  Irrigation  Field  Station.  Braw- 

ley   Calif. 
Southwestern    Laboratories,    Inc..    Houston, 

Tex  ' 

Southwestern  Laboratories  of  Louisiana  Inc.. 

Alexandria.  La. 

Southwestern  Laboratories  of  Louisiana,  Inc.. 

Baton  Rouge.  La.  ,      ,  ,  ,„„ 

Southwestern  Laboratories  of  Louisiana,  Inc.. 

Monroe,  La. 
Southwestern  Laboratories  of  Louisiana,  Inc.. 

Shreveport,  La. 
Southwestern  Materials  Laboratory.  Phoenix, 

Ariz. 
Squibb,   E.    R  ,   &   Sons,   Department   of   Ml- 

Vrobiologv,   Lawrencevllle,   N  J.'    (6-30-74   . 
St.     Louis     Testing     Laboratories,     Inc..     bt. 

Louis.  Mo.  ,    , 

Standard    Brands,    Inc,    Flelschmanri    LabCH 

ratorles,  Stamford.  Conn.'   (6-3(>-73). 
Standard  Fruit  Co  ,  New  Orleans,  La.'  (G  30- 

74)  • 

Standard  Laboratories.  Goodfleld.  111. 

Standard   Testing   &   Engineering   Co.,   Okla- 
homa City,  Okla  M6  307G » . 

Stanford  Research  Institute.  I",'"*"',       pLir 
Stanford    Research    Institute,    Menlo    Park, 

Calif.'  (6-30-77). 
StaufTcr  Chemical  Co  ,  Mountain  View   Calif. 
Staufler   Chemical   Co,   Richmond,   Calif. 
Stliiweli  &  Gladding,  Inc  ,  New  York.  NJ 
Stone  &  Webster  Engineering  Corp..  Boston. 

Ma.ss=  (6-30-75).  ^  .,      ^   „, 

Stoner    Lalxiratories,    Campbell,    Calir. 
Strawlnsky  '.aboratory.  Long  Beach.  Calif. 
Suerdni-     .md  Parcel   k  As.soclates.  Inc.,  St. 

Louis,  Mo'   (6-30-74). 
SjTacuse    University    Research    Corp..    S>Ta- 

cu.se,  N  Y. 

T 


Techlab,  Inc.,  Cincinnati,  Ohio. 
Teledyne  Isotopes.  Palo  Alto.  Calif. 
Tennent  &  Associate.?,  Memphis,  Tenn. 
Tennessee,  University  of,  Nashville,  Tenn. 
Test,  Inc..  Memphis,  Tenn, 
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Testing  Engineers,  Inc.,  Oakland,  Calif. 

Testing  Engineers,  Inc.,  San  Joae,  Calif. 

Testing  Service  Corp..  Wheaton,  111. 

Tetco  Engineering  Testing,  Corpus  Chrlstl. 
Tex. 

Texas  A.  *  M.  University,  Soil  and  Crop 
Sciences  Department,  College  Station,  Tex.» 
(6  30-75). 

Texas  A.  &  M.  University.  Soil  Testing  Labo- 
ratory, Agricultural  Extension  Service.  Col- 
lege Station,  Tex.'  (6-30-75) . 

Texas  Sou  Laboratory.  McAUen.  Tex. 

Texas  Technological  University,  Department 
of  Agronomy,  Lubbock,  Tex.«  (6-30-76) . 

Texas  Testing  Laboratories.  Dallas.  Tex. 

Thompson.  Vester  J..  Jr..  Inc.,  Mobile.  Ala. 

Thornton  Laboratories,  Inc..  Tampa,  Fla.' 
(6-30-76). 

Three  Gee  Dee.  Pembroke,  Fla, 

Tlppetts-Abbett  -  McCarthy  -  Stratton.  New 
York,  NY.'  (6-30-76) . 

T-M-T  Chemical  Co..  Inc..  Five  Polnta,  Calif. 

Trapelo-West,  Division  of  LFE  Corp.,  Rich- 
mond. Calif. 

Trl-State  Soil  Laboratory,  Toledo,  Ohio. 

Trinity  Testing  Laboratories,  Inc.,  Corpus 
Chrlstl.  Tex. 

Triple  S  Laboratory,  Inc.,  Loveland,  Colo." 
(6-30-74). 

Truesdale  Laboratories,  Inc.,  Los  Angeles, 
Calif. 

Twin  City  Testing  and  Engineering  Labora- 
tory. Inc.,  St.  Paul.  Minn. 

Twin  County  Services  Co..  Murphysboro.  111. 

Twining  Laboratories.  Inc.,  Fresno,  Calif.' 
(6-30-74). 

Twining  Laboratory  of  Southern  California, 
Long  Beach.  Calif. 


US.  Agricultural  Consultants  Laboratories, 
San  Gabriel,  Calif. 

U.S.   Borax   Research   Corp.,   Anaheim,   Calif. 

US.  Laboratories,  Inc.,  Oakland.  Calif, 

US,  Plant,  Soil,  and  Nutrition  Laboratory, 
Ithaca,  NY, 

US  Terrestrial  Plants  Laboratory,  Hanover, 
N.H. 

U.S.  Testing  Co.,  Inc  ,  Los  Angeles,  Calif. 

US  Testing  Co.,  Inc..  Hoboken,  N.J. 

U.S,  Testing  Co.,  Memphis.  Tenn.'  (6-30-74). 

US    Testing  Laboratory,  Richland.  Wash. 

USS   Agrl-Chemlcals,    Belmond,   Iowa, 

USS   Agrl-Chemlcals,   Decatur.  Ga. 

Union  Carbide  Corp..  Grand  Junction,  Colo. 

Union  Carbide  Corp,,  Niagara  Falls,  N.Y.» 
(6  30-75). 

Union  Carbide  Corp..  South  Charleston,  W.Va. 

Union  Oil  Company  of  California,  Brea, 
Calif, 

Upjohn  Co.  Agricultural  Product  Develop- 
ment and  Research.  Biochemistry  and  Resi- 
due Analysis,  Kalamazoo,  Mlch.»  (6-30-73). 

Upjohn  Co.  Pharmaceutical  Division.  Kala- 
mazoo. Mich.'  (6-30-74) . 

Utah  State  University.  College  of  Engineering, 
Agriculture  and  Irrigation  Engineering, 
Logan.  Utahs  (6-30-73). 

Utah  State  University,  Department  of  Bac- 
teriology and  Public  Health.  Logan.  Utah' 
(6  30-74). 

Utah  State  University.  Sol!  Laboratory.  Lo- 
gan. Utah. 

Utah  Stale  University,  Soil  and  Water  Con- 
servation Research,  Mechanic  Arts,  Logan, 
Utah. 

Utah  State  University,  Crops  Research  Lab- 
oratory, Logan,  Utah. 

U.S.  GOVERNMENT 

UJ8  Department  of  Agriculture,  APHIS,  Cyst 
Nematode  Laboratory.  Franklin.  Va. 

UJ5.  Department  of  Agriculture,  APHIS. 
Golden  Nematode  Laboratory,  HlcksvlUe, 
N.T. 


See  footnotes  at  end  of  document. 


U.S.  Department  of  Agriculture,  APHIS, 
Gypsy  Moth  Laboratory.  Otis  AFB.  Mass. 

U.S.  Department  of  Agriculture,  APHIS,  En- 
vironmental Quality  Laboratory,  Gulfport, 
Miss. 

VS.  Department  of  Agriculture,  ARS,  Plant 
and  Entomological  Sciences,  Washington, 
DC 

U.S.  Department  of  Agriculture,  ARS,  Soil, 
Water,  and  Air  Sciences.  Washington,  D.C 

U.S.  Department  of  Agriculture,  ARS,  U.S. 
Prult,  Vegetable,  Soil,  and  Water  Labora- 
tory, Nematology  Investigation,  Weslaco, 
Tex,«   (6-30-77). 

U,  S.  Department  of  Agriculture,  ARS,  U.S. 
Water  Conservation  Laboratory,  Phoenix. 
Ariz.'  (6-30-73). 

U.S.  Department  of  Agriculture,  FS,  Southern 
Forest  Experiment  Station,  Pinevllle,  La. 

U.S.  Department  of  AgrlciUture,  PS,  Wash- 
ington, DC 

U.S.  Department  of  Agriculture,  PS,  Wood 
Products  Insect  Laboratory.  Gulfport,  Miss. 

U.S.  Department  of  Agriculture,  SCS,  Engi- 
neering and  Watershed  Planning  Unit,  Ma- 
terials Testing  Section,  Portland,  Oreg.s 
(6-30-74). 

US.  Department  of  Agriculture,  SCS,  Engi- 
neering Division,  Washington,  D,C 

U.  S.  Department  of  Agriculture,  SCS,  Sofl 
Survey  Laboratory,  Riverside,  Calif,'  (6- 
30-77). 

U.  S.  Department  of  Agriculture,  SCS,  Soil 
Mechanics  Laboratory,  Lincoln,  Nebr.'  (6- 
30-74). 

U.  S.  Department  of  Agriculture,  SCS,  Soil 
Survey,    Washlntgon,    D.C 

U.S.  Department  of  Commerce.  National  Bu- 
reau of  Standards,  Health  Physics  Section, 
Gaithersburg,  Md.3  (6-30-75). 

U.S.  Department  of  Defense,  U.S.  Air  Force, 
AFCES  DL  ClvU  Engineering  Center.  Tyn- 
dall  AFB,  Fla..i    (6-30-78). 

US.  Department  of  Defense,  U.8.  Air  Force. 
Air  Force  Cambridge  Research  Laboratories 
(APSC) .  Laurence  G.  Hanscom  F^eld,  Bed- 
ford. Mass. 

US,  Department  of  Defense.  U.S.  Air  Force. 
Air  Force  Weapons  Laboratory.  Klrkland 
AFB.  Albuquerque.  N,  Mex.»  (6-30-76) . 

U.S.  Department  of  Defense,  U.S.  Army.  Con- 
struction Engineering  Research  Laboratory, 
Champaign,  III,'  (6-30-75) . 

U.S,  Department  of  Defense,  US,  Army  Corps 
of  Engineers,  Chicago,  HI. 

U.S.  Department  of  Defense.  U.S.  Army  Corps 
of  Engineers.  Engineering  Division  Labor- 
atory, Marietta.  Ga,'  (6-30-77). 

U.S,  Department  of  Defense.  U.S.  Army.  Corps 
of  Engineers,  Engineering  Division  Labora- 
tory, Marietta,  Ga  '  ( 6-30-77) . 

U.S.  Department  of  Defense,  U.S.  Army,  Corps 
"of  Engineers,  Vlcksburg,  Miss.'  (6-30-74) . 

U.S,  Department  of  Defense,  U.S.  Army,  Corps 
of  Engineers,  Washington,  D.C 

U.S.  Department  of  Defense,  U.S.  Army,  Elec- 
tronics Command.  Institute  for  Exploratory 
Research  Fort  Monmouth.  NJ,"   (6-30-75). 

U.S.  Department  of  Defense.  US,  Army  En- 
gineer Power  Group.  Engineering  Division. 
Pollution  Control  Laboratory,  Fort  Belvolr, 
Va.'  (6-30-73). 

U.S.  Department  of  Defense.  U.S.  Army.  En- 
vironmental Health  Agency.  Building  2100, 
Edgewood  Arsenal.  Md.»  (6-30-74). 

U.S.  Department  of  Defense,  U.S.  Navy,  Naval 
Facilities  Engineering  Command.  Soil  Me- 
chanic* and  Paving  Branch.  Norfolk.  Va. 

U.S.  Department  of  Etefense.  U.S.  Navy.  Naval 
WeapKDns  Center.  China  Lake,  Calif."  (6-30- 
74). 

US.  Department  of  Health,  Education,  and 
Welfare,  National  Communicable  Disease 
Center.  Atlanta,  Ga,'  (6-30-73). 

U.S.  Department  of  the  Interior,  Bureau  of 
Indian  Affairs.  Soil  Testing  Laboratory, 
Gallup,  N.  Mex. 

U.S.  Department  of  the  Interior,  Geological 
Survey.  Albuquerque,  N.  Mex.'  (6-30-73) . 


US,  Department  of  the  Interior,  Geological 
Survey,  Harrtsburg,  Pa.'  (6-30-74) . 

U.S.  Department  of  the  Interior,  Geological 
Survey,  Washington,  D.C 

U.S.  Department  of  Transportation.  Federal 
Highway  Administration,  Fairbanks  High- 
way Research  Station,  McLean,  Va. 

U.S.  Department  of  Transportation,  Federal 
Highway  Administration.  Materials  Testing 
Laboratory,   Vancouver,   Wash.    (6-30-77).' 

US.  Department  of  Transportation.  Federal 
Highway  Administration,  Washington,  D.C 

US  Environmental  Protection  Agency  Labo- 
ratory, Sabine  Island,  Gulf  Breeze,  Fla.* 
( 6-30-74 ) . 

U.S.  Environmental  Protection  Agency,  West- 
ern Environmental  Research  Laboratory, 
Las  Vegas,  Ney.'  (6-30-73 ) . 


Vel.-iicol  Chemical  Corp.,  Chicago,  III.'  i  6  30- 

75). 
Vermillion  Co.,  Farm  Bureau,  Danville,  111. 
Vermont,  University  of,  Burlington,  Vt. 
Virginia  Department  of  Highways,  Richmond, 

Va. 
Virginia    Polytechnic    Institute,    Blacksburg, 

Va. 
Virginia  TrucJt  Experiment  Station,  Painter, 

Va. 
V^lrglnla  Truck  Experiment  Station,  Virginia 

Beach,  Va. 
Vlstron  Company,  Lima.  Ohio. 


Wahler,  W.  A.,  &  Associates,  Palo  Alto,  Calif. 

Walker  Laboratories,  Columbia,  B.C. 

Walker  Laboratories,   Florence,   S.C. 

Ward.  J.  S.,  &  Associates.  Caldwell.  N.J.' 
(6-30-76). 

Ward  Llnd  Engineers.  Inc.,  Jackson,  Miss. 

Warf  Institute,  Inc.,  Madison,  Wis. 

Washington  State  University.  Department  of 
Botany.  Pullman.  Wash."  (6-30-76). 

Washington.  University  of.  (College  of  Forest 
Resources.  .Seattle,  Wash.'   (6-30-76). 

WashUigton,  University  of.  Laboratory  of 
Radiation  Ecology,  Seattle,  Wash.'  (6-30- 
74). 

Weber  State  College,  Department  of  Micro- 
biology, Ogden,  Utah. 

West  Virginia  Department  of  Highways. 
Charleston,  W.  Va. 

Western  Research  Laboratories.  Niagara 
Chemical  Division,  FMC,  Richmond,  Calif. 

Wharton  County  Junior  College.  Soil  Testing 
Laboratory,  Wliarton,  Tex.'   (6-30-73). 

Wlllchemco  Testing  Laboratory.  Grand  Is- 
land, Nebr. 

William  and  Mary,  College  of.  Williamsburg, 
Va, 

Williams,  E.  V.,  Co..  Inc.,  Virginia  Beach,  Va. 

Wlnthrop  College  Department  of  Biology. 
Rock  Hill,  SC  (6-30-74). 

Wisconsin  Department  of  Transportation. 
Madison,  Wis. 

Wisconsin,  University  of.  Department  of  Soil 
Science,  Madison,  Wis. 

Wisconsin,  University  of.  Soils  Department, 
Madison,  Wis.'  (6-30-74). 

Wolf's.  Dr.,  Agricultural  Laboratories,  Fort 
Lauderdale,  Fla.'  (6-30-75). 

Woodard  Research  Corp  .  Herndon.  Va. 

Wood  ward -Clevenger  k  Associates.  Inc  .  Den- 
ver. Colo.'  (6-30-75). 

Woodward.  Clyde,  &.  Associates,  Orange.  Calif. 

Woodward,  Clyde,  &  Associates,  Clifton,  N.J. 

Woodv.ard,  Clyde,  i:  Associates,  San  Diego, 
Calif. 

Woodward,  Clyde,  Sherard,  &  Associates,  St. 
Louis,  Mo. 

Woodward-Gardner  &  Associates,  Philadel- 
phia. Pa. 

Woodward -Lundgren,  &  Associates.  Oakland. 
Calif. 

Wood  ward -Lundgren,  &  Associates,  San 
Jcse,  Calif. 

Woodward-McMaster.  &  Associates.  Kansas 
City,  Mo. 
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Wood  ward -McMaster   &   Associates.   Inc. 

Louis.  Mo  ., 

Woodward-Moorehouse.    &    Associates,    Inc. 

CUfton    N  J  "  (6-30-76). 
■Wcxidsou-Tenent      Laboratories.      Memphis, 

wl^vlue  Lime  Products.  WoodvlUe.  Ohio. 
Wvomlng.     university     of,     Department     of 
Botany.  Laramie.  Wyo.>  (6-30-76) . 

Y 

Yakima  Testing  Laboratory,  Yakima,  Wash.' 

Yale  university.  Department  o'.°*°i^f 
Oeophymcs.  New  Haven.  Conn.'  (^-^0-73) 

Yale  University.  Greeley  Laboratories.  New 
Haven,  Conn.'  (6-30-77)^ 

Yeshlva  University.  New  York.  N.Y.>   (fr-3(>- 

Yiife'.'jordan,  ai^d  Associates,  Camp  Hill,  Pa> 


NOTICES 

DEPARTMENT  OF  HEALTH, 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

IDESI  10296;  Docket  No.  rDC-D-523;  NDA 
10-3961 

ELI    LILLY  AND  CO. 
Combination   Drug  Containing   Diethylstil- 
bestrol,  Methyltestosterone  and   Reser- 
pine  for  Oral  Use;  Notice  of  Withdrawal 
of  Approval  of  New  Drug  Application 

Correction 
In  FR  Doc.  73-2311  appearing  at  page 
3534  of  the  issue  for  Wednesday,  Febru- 
ary 7  1973.  In  the  filth  line  of  the  last 
paragraph  the  effective  date,  reading 
"February  1,  1973.".  should  read  "Feb- 
ruary 7, 1973.". 


Zioecon  Corp  ,  Palo  Alto.  Calif. 
(Sees   8  and  9,  37  Stat.  318.  as  amended,  sec 
,Xr    71    Stat    33     7  U8.C.   161,  163,   IfiOee;   29 
re' 16210    L  tended;    37  FR  28464.  28477: 
^FR  301  4^  3^.72.  301 ,80.  301.81  and  301.86) 

This  document  shall  become  effective 
March  1.  1973.  when  it  shall  su^rsede 
pp  639  dated  AprU  20.  1972.  and  PP  639 
amendment  dated  August  3.  1972. 

Under  the  provisions  of  the  regulations 
supplemental  to  the  notices  of  quaran- 
tine cited  herein,  soil  samples  for  proc- 
essing testing,  or  analysis  may  be  moved 
interstate  from  any  regiUated  area  speci- 
fied in  the  regulations  to  laboratories 
approved  by  the  Deputy  Administrator 
and  so  listed  by  him.  A  laboratory  may 
be  approved  if  a  compliance  agreement 
Is  signed;  samples  are  packaged  to  pre- 
vent spilling  of  soU:  and  soU  residues, 
hazardous  water  residues,  and  shipping 
containers  are  treated  in  accordance  w^th 
specified  procedures. 

The  Deputy  Administrator  of  Plant 
Protection  and  Quarantine  Programs  has 
approved  the  above-listed  laboratories  as 
establishments  which  meet  the  qualifica- 
tions required  under  the  regulations.  The 
listed  establishments  are,  therefore,  au- 
thorized to  receive  soU  samples  from  the 
regulated  areas  specified  In  the  regiUa- 
tions  without  certificates  or  permits 
attached. 

With  respect  to  the  establishments 
added  to  the  list  of  approved  laboratories, 
this  revLslon  relieves  certain  restrictions 
presently  ii?iposed  and  should  be  made 
effective  promptly  in  order  to  be  of  max- 
imum benefit  to  persons  subject  to  the 
restrictions  that  are  being  relieved. 

Accordingly,  it  Ls  found  upon  good 
cause  imder  the  administrative  procedure 
provisions  of  5  U.S  C.  553,  that  notice 
and  other  public  procedure  with  respect 
to  thi.s  amendment  are  impracticable 
and  contrary  to  the  public  Interest,  and 
grxxi  cau.se  is  found  for  making  it  effec- 
tive les.s  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Wa.shington.  D.C  .  this  23d  day 
of  February  1973. 

Leo  G.  K.   Iverson, 
Deputy     Administrator.     Plant 
Protection     and     Quarantine 
Prnqrartis. 
Note;   A  date  af;«>r  a  name  lndlcat«'s  when 
the  Import  permit  expires. 

(FR  Doc  73-3850  Filed .3  2  73  8  45  am] 


(Docket  No  FDC-D^77;  NADA  6-888V 1 

MEGASUL    (NITROPHEN1DE)    PREMIX   25 
PERCENT 

Notice  of  Withdrawal  of  Approval  of  New 
Animal  Drug  Application 

Correction 

In  FR  Doc,  73-2312  appearing  on  page 
3535  of  the  Issue  for  Wednesday.  Febru- 
ary 7,  1973,  at  the  end  of  the  last  para- 
graph the  effective  date,  reading 
"March  9,  1973",  should  read  "Febru- 
ary 7. 1973". 


[DESI  6363:  Docket  No.  FDC  D  532: 
NDA   13-3991 

A.  H.  ROBINS  CO. 

Methocart>amol  With  Phenacetin,  Aspirin, 
Hyoscyamlne  Sulfate  and  Phenobarbital; 
Withdrawal  of  Approval  of  New  Drug 
Application 

On  November  15.  1972.  there  was  pub- 
lished In  the  Federal  Register   (37  FR 
24206)  a  notice  of  opportunity  for  hear- 
ing (DESI  6363)  in  which  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
Issue  an  order  under  section  505(e)   of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.SC.  355(e))  withdrawing  ap- 
proval of  NDA  12-399  for  Robaxlsal-PH 
Tablets       containing       methocarbamol, 
phenacetin,  aspirin,  hyoscyamlne  sulfate, 
and  phenobarbital;  A.  H.  Robins  Co..  1407 
Cummings  Drive,  Richmond.  VA  23220. 
The  basis  of  the  proposed  action  was  the 
lack   of    substantial    evidence    that    the 
drug  Is  effective  as  a  fixed  combination 
for  the  uses  recommended  or  suggested 
In  its  labeling  and  that  each  component 
of  the  combination  drug  contributes  to 
the  total  effects  claimed. 

Neither  A.  H.  Robins  nor  any  other  in- 
terested per.son  filed  a  written  appear- 
ance of  election  with  respect  to  Robaxl- 
sal-PH Tablets  as  provided  by  said 
notice.  The  failure  to  file  such  an  appear- 
ance constitutes  an  election  by  such  per- 
sons not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 


Also  included  In  the  aforesaid  notice 
was  Robaxlsal  Tablets  contalng  metho- 
carbamol and  aspirin  (NDA  12-281). 
A  H.  Robins  Co.  elected  to  avail  itself  of 
an  opportunity  for  hearing  concerning 
that  drug.  That  request  for  a  hearing  is 
under  review  and  will  be  the  subject  of  a 
separate  Federal  Register  notice. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  October  31,  1972).  Any 
person  who  wishes  to  determine  whether 
a  specific  product  Is  covered  by  this  no- 
tice should  write  to  the  Food  and  Drug 
Administration,  Bureau  of  Drugs,  Office 
of  Compliance  (BD-300),  5600  Fishers 
Lane,  Rockville,  Md.  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  505, 
52   Stat.    1053,    as   amended;    21    U.SC. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554),  and  under  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  Information  be- 
fore him  with  respect  to  the  drug,  evalu- 
ated together  with  the  evidence  avail- 
able to  him  when  the  application  was  ap- 
proved, there  Is  a  lack  of  substantial  evi- 
dence that  the  drug  wUl  have  the  effect  it 
purports  or  Is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended,  or  suggested   In   the   labeling 

thereof.  ,      ,  ,   ^ 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  new  drug  applica- 
tion 12-399  and  all  amendments  and  sup- 
plements applying  thereto  Is  withdrawn 
effective  on  March  5,  1973.  Shipment  In 
interstate  commerce  of  the  above-listed 
drug  product  or  of  any  Identical,  related, 
or  similar  product,  not  the  subject  of  an 
approved  new  drug  application,  Is  hence- 
forth unlawful. 


Dated:  February  23,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  D0C.73-4056  Filed  3-2-73:8  45  ami 


■National  Compliance  Agreempnl -applies 
to  all   branch  laboratories   In   conterminous 

United  States 

'  Authorized  to  receive  uiibtcrillzed  foreign 

Famples  only. 

■  Authorized  to  receive  unaterlUzed  foreign 

samples  also. 


IDESI    6902;    Docket    No.    FDC  D-597:    NDA 
'  NO    6-902) 

ROCHE  LABORATORIES.   DIVISION  OF 
ROCHE  ^"p^^NN-LA   ROCHE 

Capsules  Containing  Nicotinyl  Alcohol  as 
the  Tartrate  and  Trimethobenzamide  Hy- 
irochlSe;  Opportunity  for  Hearmg  on 
Proposal  To  Withdraw  Approval  of  New 
Drug  Application 

in  a  notice  (DESI  6902  >  publislied  in 
the  Federal  Register  of  September  18 
1970  (35  FR  14628)  the  CommLssloncr  of 
Food  and  Drugs  announced  his  conclu- 
sions pursuant  to  the  evaluation  of  a  re- 
port received  from  the  National  Academy 
ot  sciences  National  Research  Counc  1 . 
Drug  taicacy  Study  Group  on  the  drug 
described  below,  stating  that  the  drug 
was  regardeil  as  possibly  effective  and 
iSiig  substuitlal  evidence  of  effectlve- 
^  for  the  various  labeled  indications^ 
The  possibly  effective  Indications  have 
been  reclassified  as  lacking  substantl^ 
evidence  of  effectiveness  in  that  no  new 
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evidence  of  effectiveness  of  the  drug  has 
been  .submitted  within  the  period  pro- 
vided. 

NDA  12-410;  Tigacol  Capsules  contain- 
ing nicotinyl  alcohol  as  the  tartrate  and 
triincthobenzamlde  hydrochloride;  Roche 
Laboratories,  Division  of  Hoffmann-La 
Roche  Inc.,  340  Kingsland  Street.  Nutley, 
NJ  07110. 

Therefore,  notice  is  piven  to  the 
holder's)  of  the  new  drue:  application's) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  i.ssue  an 
order  under  -section  505 1  e )  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  <21  U.S.C. 
355ieii  withdrawing  approval  of  the 
li.sted  new  drug  application's^  and  all 
amendments  and  supplements  thereto  on 
the  grounds  that  new  Information  before 
him  with  respect  to  the  drug's),  evalu- 
ated together  with  the  evidence  available 
to  him  at  the  time  of  approval  of  the 
application's),  shows  there  Is  a  lack  of 
substantial  evidence  that  thedrug<^s)  will 
have  all  the  effects  purported  or  repre- 
sented to  have  under  the  conditions  of 
u.se  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approve(3  new 
drug  application,  are  covered  by  the  new 
drug  application  I  s»  reviewed.  See  21  CFR 
130.40  '37  FR  23185.  October  31,  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
Is  an  Interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and 
information,  request  that  the  new  drug 
appllration's)  not  bewithdrawn,  request 
a  hearing,  and  participate  as  a  party  In 
any  hearing.  Any  person  who  wishes  to 
determine  whether  a  specific  product  Is 
covered  by  this  notice  should  write  to  the 
Food  and  Drug  Administration.  Bureau 
of  Drugs.  Office  of  Compliance  (BD- 
300'.  5600  Fishers  Lane.  Rockville.  Md. 
20852, 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U,S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130).  the  Commis- 
sioner hereby  gives  the  appllcant(s)  and 
any  other  interested  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application's) 
should  not  be  withdrawn. 

On  or  before  April  4.  1973.  the  appli- 
cant's) and  any  other  interested  person 
Is  required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville.  Md.  20852.  a  wTltten  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  In- 
terested person  to  file  a  written  appear- 
ance of  election  within  said  30  days  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  Jiearlng.  the  Com- 
missioner without  further  notice  will  en- 
ter a  final  order  withdrawing  approval 
of  the  appllcatlon(s^ . 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 


portunity for  a  hearing,  he  must  file,  on 
or  before  April  4,  1973.  a  written  appear- 
ance requesting  the  hearing,  giving  the 
reasons  why  approval  of  the  new  drug 
application's)  should  not  be  v^ithdrawn, 
together  with  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  data  he  is  prepared  to 
prove  in  support  of  his  opposition,  A  re- 
quest for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  a  gen- 
uine and  substantial  issue  of  fact  re- 
quires a  hearing  '21  CFR  130, H'b)  ). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  per- 
son warrants  the  conclusion  that  there 
exLsts  substantial  evidence  demonstrat- 
ing the  effectiveness  of  the  product's) 
for  the  labeling  claims  involved,  the 
Commissioner  will  rescind  this  notice  of 
opportunity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  appli- 
cant's) or  any  other  Interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application  fs) ,  the  Com- 
missioner will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  Interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
ntimed,  and  he  shaU  Issue,  as  soon  as 
practicable  after  April  4.  1973.  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence.  All  persons 
Interested  in  Identical,  related,  or  sim- 
ilar products  covered  by  the  new  drug 
application (s)  will  be  afforded  an  oppor- 
tunity to  appear  at  the  he'aring,  file 
briefs,  present  evidence,  cross-examine 
witnesses,  submit  suggested  findings  of 
fact,  and  otherwise  participate  as  a 
party.  The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, unless  the  respondent  specifies  other- 
wise in  his  appearance. 

Requests  for  a  hearing  and  or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
fts  amended:  21  U.S.C.  355),  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  Februarj-  23,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc.73-4055  Filed  3-2-73;8:45  ami 


[PAP  3.^2885] 

G.  D.  SEARLE  &  CO. 

Notice  of  Filing  of  Petition  for   Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Dioig.  and  Cosmetic  Act  'sec. 
409' b I  '5).  72  Stat.  1786;  21  U.S.C.  348' b) 
1 5  I  I .  notice  is  given  that  a  petition  '  FAP 
3A2885 1  has  been  filed  by  G.  D.  Searle  & 
Co..  Box  5110,  Chicago.  IL  60680,  propos- 
ing the  issuance  of  a  food  additive  regu- 
lation I  21  CFR  Part  121'  to  provide  for 
the  safe  use  of  a.spartanie  '  L-aspartyl-L- 
phenylalanine  methyl  ester  i  m  foods  as 
a  nutritive  substance  with  intense  sweet- 
ness and  with  flavor-enhancing  prop- 
erties. 

Dated:  March  1.  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

IFR   Doc73-4260   Filed    3-2-73,8  45    am] 


National  Institutes  of  Health 

PANCREAS  WORKING   GROUP 

Notice  of  Meeting 

Pursuant  to  Pubhc  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  The 
Pancreas  Working  Group,  March  6,  1973, 
at  9  a.m.  in  the  Montgomery  Room  at  the 
Holiday  Inn.  Bethesda.  Md.  This  meeting 
will  be  open  to  the  public  from  9  a,m., 
March  6,  1973,  to  discuss  new  approaches 
to  management  of  cancer  of  the  pan- 
creas. Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
of  Public  Affairs.  NCI,  Building  31.  Room 
10A31.  National  Institutes  of  Health. 
Bethesda.  Md.  20014  '301  496-1911)  will 
furnish  summaries  of  the  open  meeting 
and  roster  of  working  group  members. 

Dr.  John  T.  Kalberer,  Jr..  Special  As- 
sistant to  the  Director,  Division  of  Cancer 
Grants.  NCI.  Building  31.  Room  10A06. 
National  Institutes  of  Health,  Bethesda, 
Md.  20014-  '301/496-5147)  wUl  provide 
substantive  program  information. 

Dated;  February  26,  1973. 

John  P.  Sherman, 
Acting  Director,  NIH. 
|FR  DOC73-4167  Filed  3-1-73:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit 

[Docket  No.  N-73-1271 

FIRE  PROTECTION  STANDARDS 

Proposed  Revision  of  HUD's  Minimum 
Property  Standards 

Notice  is  hereby  given  that  the  De- 
partment of  Housing  and  Urban  Devel- 
opment proposes  to  revise  its  Minimum 
Property  Standards  for  fire  protection. 
The  new  fire  protection  standards  would 
be  Revision  No.  1  to  each  of  the  follow- 
ing   two   propased    Minimum   Property 
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Standards  volumes  for  which  a  notice  of 
availability  was  published  In  the  Federal 
Register  on  November  29.  1972   (37  FR 
25271) : 
HUD  4910     Mlnlmuin     Property     Standards 

for  Miiltlfamlly  Housing. 
HUD  4920     Minimum     Property     Standards 

for  Care-Type  Housing. 

These  changes  are  planned  as  a  result  of 
the  evidence  that  tragic  fires  are  con- 
tinuing throughout  the  country  in  resi- 
dential buildings.  The  emphasis  of  these 
proposed  fire  standards  is  on  providing 
Increased  life  safety  by  the  greater  use 
of  f-re  detection  and  extinguishing  de- 
vices and  additional  controls  on  the  op- 
eration of  elevators. 

It  is  expected  that  the  proposed  revi- 
sions to  the  Minimum  Property  Stand- 
ards for  fire  wUl  ultimately  be  formally 
adopted  by  the  Department.  They  will 
then  be  incorporated  into  the  Depart- 
ment's regulations  and  will  be  available, 
together  with  the  other  Minimum  Prop- 
erty Standards,  for  purchase  by  all  In- 
terested persons. 

The  public  is  Invited  to  comment  on 
these  proposed  revised  fire  protection 
standards,  copies  of  which  are  available 
for  public  Inspection  in  both  the  Office 
of  Technical  and  Credit  Standards, 
Architecture  and  Engineering  Ehvlslon, 
Room  5224,  and  the  Office  of  General 
Counsel,  Rules  Docket  Clerk,  Room 
10256,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  DC  20410.  These  pro- 
posed revised  standards  are  also  avail- 
able in  each  HUD  Regional,  Area,  and 
Insuring  OCBce.  Comments  should  be  filed 
in  triplicate,  using  the  above  docket  num- 
ber Eind  title,  with  the  Rules  Etocket 
Clerk  at  the  address  stated  above.  All 
relevant  material  received  on  or  before 
March  29,  1973,  will  be  considered.  Copies 
of  comments  submited  wiU  be  avaUable 
for  examination  by  interested  persons 
during  business  hours,  both  before  and 
after  the  closing,  at  the  office  of  the  Rules 
Docket  Clerk. 

Issued     at    Washington,    DC,    Feb- 
ruary 2,  1973. 

John  L.  Ganley, 
Deputy  Assistant  Secretary  for 
Housing       Production       and 
Mortgage  Credit. 
[FR  r>oc73^206   Filed  3  2-73.8  45   am) 


NOTICES 

obtained  by  the  Office  of  Interstate  Land 
Sales  Registration  showing  that  a  change 
had  occurred  which  affected  material 
facts  in  the  Developer's  Statement  of 
Record  for  Crystal  Hills  and  the  failure 
of  the  developer  to  amend  the  pertinent 
sections  of  the  Statement  of  Record  and 
Property  Report. 

2.  The  Respondent  filed  an  answer 
dated  Januarv  19,  1973.  in  answer  to  the 
allegations  of  the  Notice  of  Proceedings 
and  Opportunity  for  a  Hearing. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations 
contained  In  the  Notice  of  Proceedings 
and  Opportunity  for  a  Hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  17061  di  and  24  CFR 
1720.160(b),  It  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  In 
the  Notice  of  Proceedings  and  Opportu- 
nity for  Hearing  will  be  held  before  Paul 
N.  Pfeiffer,  Administrative  Law  Judge, 
in  Room  7233,  Department  of  HUD 
Building,  451  Seventh  Street  SW.,  Wash- 
ington, DC,  on  March  6,  1973.  at  10  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building.  Room  10150.  Washington,  D.C. 
20410,  on  or  before  February  28.  1973. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above  sched- 
uled hearing  shall  be  deemed  a  default 
and  the  proceeding  shall  be  determined 
against  Respondent,  the  allegations  of 
which  shall  be  deemed  to  be  true,  and 
an  order  suspending  the  statement  of 
record,  herein  identified  shall  be  issued 
pursuant  to  24  CFR  1710.45(b)(1). 

This  notice  shall  be  served  upon  the 
respondent  forthwith  pursuant  to  24  CFR 
1720.440. 

Dated:  February  23,  1973. 

By  the  Secretary. 

George  K.  Bernstein, 
Interstate  Land  Sales 

Administrator. 

I  FR  Doc  .73  4096  Piled  3-2-73 : 8 :  45  am  1 


pertinent  sections  of  the  Statement  of 
Record  and  Property  Report. 

2.  The  Respondent  filed  an  answer  re- 
ceived January  24.  1973.  in  answer  to  the 
allegations  of  the  Notice  of  Proceedings 
and  Opportunity  for  a  Hearing. 

3.  In  said  answer  the  Respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  Notice  of  Proceedings  and 
Opportunity  for  a  hearing. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  use.  1706(d)  and  24  CFR 
1720.160(b>,  It  is  hereby  ordered,  Tlmt  a 
public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportimity 
for  Hearing  will  be  held  before  Paul  N. 
Pfeiffer,  Administrative  Law  Judge,  in 
Room  7233,  Department  of  HUD  Build- 
ing, 451  7th  Street  SW.,  Washington. 
DC,  on  March  6,  1973,  at  2  p.m. 

The  following  time  and  procedure  is 
appLicable  to  such  hearing:  All  aflldavits 
and  a  list  of  all  witnesses  are  requested 
to  be  fUed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  DC. 
20410.  on  or  before  February  28,  1973. 

5.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceeding  shall  be  deter- 
mined against  Respondent,  the  allega- 
tions of  which  shall  be  deemed  to  be  true, 
and  an  order  suspending  the  statement 
of  record,  herein  Identified,  shall  be  is- 
sued pursuant  to  24  CFR  1710.45(b)(1). 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  February  23,  1973. 

By  the  Secretary. 

George    K.  Bernstein, 
Interstate  Land  Sales 

Administrator. 
|FR  DOC73-4095  Filed  3-2-73;8:48  amj 


Office  of  Interstate  Land  Sales  Registration 

{Docket  No    N-73-142;    Administrative  Divi- 
sion Docket  No.  2-278] 

CRYSTAL  HILLS,   ET  AL. 

Notice  of  Hearing 

Notice  is  hereby  given  that. 

1.  Costal  Hills  Development  Co..  its 
officers  and  agents,  hereinafter  referred 
U  as  'Respondent.  "  being  subject  to  the 
provisions  of  tlie  Interstate  Land  Sales 
Full  Disclo.sure  Act  (Public  Law  90-448) 
(15  U.S  C.  1701  et  seq.',  received  a  No- 
tice of  Proceedings  and  Opportunity  for 
Hearing  dated  January  4,  1973,  which 
was  .sent  to  the  developer  pursuant  to  15 
use.  1706'di  and  CFR  1710  45'bi(l) 
Informing  the  developer  of  information 


[Docket  No.  N  73-141;  Administrative  D 
Division  Docket  No.  Z  276) 

RIVER'S     BEND     ESTATES,     ET     AL. 

Notice  of  Hearing 

Notice  is  hereby  given  that: 

1.  River's  Bend  Estates,  Inc.,  its  officers 
and  agenUs.  hereinafter  referred  to  as 
"Respondent, "  being  subject  to  the  pro- 
visions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Public  Law  90-448)  (15 
U.S.C.  1701  et  seq.),  received  a  Notice 
of  Proceedings  and  Opportunity  for  hear- 
ing dated  January  4,  1973,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  nOC'd)  and  24  CFR  1710.45(b)  d) 
Informing  the  developer  of  information 
obtained  by  the  Office  of  Inter.statc  Land 
Sales  Registration  showing  that  a  change 
had  occurred  which  affected  material 
facts  in  the  developer's  Statement  of 
Record  for  River's  Bend  Estates  and  the 
failure  of  the  developer  to  amend  the 


ATOMIC   ENERGY  COMMISSION 

I  Dockets  Noe   60-295,  60-304) 
COMMONWEALTH   EDISON  CO. 

Notice  and  Order  for  Final  Prehearing 
Conference 

In  the  matter  of  Commonwealth  Edi- 
son Co.  (Zlon  Station,  Units  1  and  2i, 
Dockets  Nos.  50-295,  50-304. 

Take  notice  that  pursuant  to  the  Com- 
mission's rules  of  practice,  the  Atomic 
Safety  and  Licensing  Board  (the  Board) 
assigned  to  this  proceeding  will  hold  a 
final  prehearing  conference  on  March  12, 
1973,  in  Washington,  DC.  This  prehear- 
ing conference  will  start  at  11  a.m.,  est., 
at  the  following  address: 
V  3    District  Court,  Courtroom  24.  Tlilrd  and 

Con-stltutlon     Avenue     NW  ,     Wa.shliipton, 

D  C    20001. 

At  the  subject  conference,  the  parties, 
by  their  attorneys,  will: 

1.  Report  on  the  status  of  di.scovery; 

2.  Discu.ss  the  needs  for  further  dis- 
covery, and  the  time  required  for  such 
di.scovery,  if  any;  and 

3.  Submit  oral  or  written  arguments  on 
those  contentions  upon  which  the  parties 
have  thus  far  failed  to  agree  concerning 
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the  admissibility  of  such  contentions  for 
adjudication  in  this  proceeding,  to  en- 
able the  Board  to  make  final  resolution 
of  the  specific  matters  in  controversy. 

The  Board  will  hear  any  motions  to 
be  addressed  to  the  Atomic  Safety  and 
Licensing  Board:  will  discuss  procedures 
to  be  followed  in  the  presentation  of 
evidence  and  the  handling  of  exhibits 
at  the  evidentiary  hearings;  will  discuss 
schedules  and  locations  for  the  hearings; 
and  such  other  matters  as  may  aid  in  the 
orderly  disposition  of  this  proceeding. 

All  members  of  the  public  are  entitled 
to  attend  the  prehearing  conference,  as 
well  as  the  evidentiary  hearing  itself,  now 
scheduled  to  begin  in  Waukegan,  111.,  on 
April  2,  1973. 

It  is  so  ordered. 

Lssued  at  Washington,  DC,  this  27th 
day  of  February  1973. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Reilly. 
Chairman. 

[FR  Etoc.73^075  Filed  3~2-73;8:45  am) 


[Docket  No.  50-3311 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 
ET  AL. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the  Commis- 
sion dated  December  29,  1972,  published 
in  the  Federal  Register  (37  FR  28710) 
and  §5  2.105.  2.700,  2.702,  2.714.  2.714a, 
2.717,  and  2.721  of  the  Commission's 
regulations,  all  as  amended,  an  Atomic 
Safety  and  Licensing  Board  is  hereby 
established  to  rule  on  petitions  and/or 
requests  for  leave  to  intervene  in  the  fol- 
lowing proceeding: 

Iowa  Electric  Light  and  Power  Co.,  Cen- 
tral Iowa  Power  Cooperative,  and  Corn 
Belt  Power  Cooperative  (Duahe  Arnold 
Energy  Center) ,  Docket  No.  50-331. 

The  members  of  the  Board  are: 

Elizabeth  S.  Bowers,  Esq.,  Chairman;  John  B. 
Farmakldes,  Esq.,  Member;  Dr.  Marvin  M. 
Marui,  Member. 

Dated  at  Washington,  D.C,  this  26th 
day  of  February  1973. 

For  the  Atomic  Safety  and  Licensing 
Board  Panel. 

Nathaniel  H.  Goodrich, 
Chairman. 

[FR  Doc  73  4076  Filed  3-2-73;8:45  am] 


Courtroom,  County  Courthouse,  East 
Oneida  and  Second  Streets,  Oswego,  N.Y. 
13126. 

The  second  prehearing  conference 
shall  deal  with  the  following  matters: 

1.  Further  identification  and  clarifica- 
tion of  the  issues. 

2.  The  status  of  any  discovery  initiated 
by  the  parties. 

3.  The  need  for  further  discovery,  and 
the  time  required  to  complete  any  such 
discovery. 

4.  Any  pending  motions. 

Also,  the  Board  will  expect  to  be  ad- 
vised of  the  impact  of  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  on  the  conduct  and  disposition  of 
this  proceeding.  As  part  of  this  discus- 
sion, the  Board  will  require  Information 
on  all  applicable  State  and  Federal  water 
quality  standards  and  effluent  limitations 
and  on  the  status  of  the  State  certifica- 
tion required  by  section  401(a)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972.  The  parties  should 
also  be  prepared  to  discuss  the  effect  on 
this  proceeding  of  the  memorandum  of 
understanding  between  the  Atomic  En- 
ergy Commission  and  the  Environmental 
Protection  Agency  regarding  implemen- 
tation of  section  511(c)  of  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972,  including  Appendix  A 
thereto,  which  is  the  Atomic  Energy 
Commission  interim  policy  statement  on 
implementation  of  section  511. 

The  Board  has  received  the  objections 
by  the  interveners  to  its  aforementioned 
prehearing  conference  order  and  has 
these  objections  under  advisement. 

The  attorneys  for  the  respective  par- 
ties are  directed  to  confer  in  advance  of 
this  prehearing  conference,  in  such  man- 
ner as  they  deem  appropriate,  and  report 
to  the  Board  at  said  conference  on  any 
stipulations  regarding  matters  in  con- 
troversy, on  any  informal  discovery  that 
can  be  arranged  i>etween  the  parties  and 
on  any  other  mutually  agreeable  proce- 
dures to  expedite  this  proceeding. 

Members  of  the  public  are  invited  to 
attend  this  second  prehearing  conference 
as  well  as  the  evidentiary  hearing  to  be 
held  at  a  later  date  to  be  fixed  by  the 
Board. 

By  order  of  the  Atomic  Safety  and 
Licensing  Board. 

Dated  this  26th  day  of  February  1973, 
at  Washington,  D.C. 

Daniel  M.  Head, 
Chairman. 

[FR  Doc  73-4040  Filed  3-2-73; 8: 45  am] 


[Docket  No.  50-410] 

NIAGARA   MOHAWK   POWER  CORP. 

Notice  and  Order  for  Second  Prehearing 
Conference 

Notice  Is  hereby  given  that,  in  accord- 
ance with  the  prehearing  conference 
order  issued  by  the  Atomic  Safety  and 
Licensing  Board  (the  Board)  on  Janu- 
ary 26,  1973,  a  second  prehearing  confer- 
ence will  be  held  in  the  alwve-captloned 
proceeding  on  Thursday,  March  29,  1973, 
at  10  a.m.,  local  time,  in  the  Second  Floor 


[Dockets  Nos.  50-382,  50-306] 
NORTHERN  STATES  POWER  CO. 

Notice   of   Hearing   on    Facility   Operating 
Licenses 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act) ,  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  and  the  regulations  in  Title  10, 
Code  of  Federal  Regtilatlons,  Part  50, 
"Licensing  of  Production  and  Utilization 
Facilities,"  and  Part  2,  "Rules  of  Prac- 


tice," notice  is  hereby  given  that,  sub- 
ject to  conditions  set  forth  in  a  memo- 
randum and  order  of  February  23,  1973, 
a  hearing  will  be  held  on  the  two  pres- 
surized water  reactors,  identified  as  the 
Prairie  Island  Nuclear  Generating  Plant 
Units  1  and  2  (the  facilities)  of  the  ap- 
plicant. Northern  States  Power  Co.  The 
hearing  to  consider  the  issuance  of  the 
operating  licenses  for  the  facilities  will 
be  held  at  a  time  and  place  to  be  set 
forth  in  the  future  by  the  Atomic  Safety 
and  Licensing  Board  (Licensing  Board) 
named  herein,  to  begin  in  the  vicinity  of 
the  facilities  near  Red  Wing,  Goodhue 
County.  Minn.  Construction  of  the  facili- 
ties was  authorized  by  Construction  Per- 
mits Nos.  CPPR^S  and  CPPR-46,  issued 
by  the  Atomic  Energy  Commission  on 
June  25,  1968.  The  instant  facilities  are 
subject  to  the  pro\lsions  of  section  C.3 
of  Appendix  D  to  10  CFR  Part  50,  which 
sets  forth  procedures  applicable  to  re- 
view of  environmental  considerations  for 
production  and  utilization  facilities  for 
which  construction  permits  were  issued 
prior  to  January  1,  1970. 

The  Licensing  Board,  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  consist  of 
Edward  Luton,  Esq..  Chairman;  Dr. 
Franklin  C.  Daiber,  and  Dr.  Emmeth  A. 
Luebke.  Mr.  Ralph  S.  Decker  has  been 
designated  as  a  technically  qualified 
alternate,  and  Jolui  B.  Farmakides,  Esq., 
has  been  designated  as  an  alternate 
qualified  in  the  conduct  of  administra- 
tive proceedings. 

A  Notice  of  Consideration  of  Issuance 
of  Facility  Operating  Licenses;  Notice 
of  Opportunity  for  Hearing  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 11,  1972  (37  FR  21455).  The  notice 
provided,  inter  alia,  that  within  30  days 
from  the  date  of  publication,  any  per- 
son whose  interest  may  be  affected  by 
the  proceeding  could  file  a  petition  for 
leave  to  intervene  in  accordance  with 
the  requirements  of  10  CFR  Part  2, 
Rules  of  Practice.  Petitions  to  intervene 
were  thereafter  filed  by  several  peti- 
tioners including  (1)  the  Minnesota  Pol- 
lution Control  Agency  (MPCA) ;  (2) 
Businessmen  for  the  Public  Interest  and 
Mr.  James  T.  Nodland,  jointly  (BPI) : 
and  Mr.  Steven  J.  Gadler.  As  set  out  in 
the  memorandum  and  order  referred  to 
above,  a  public  hearing  will  be  held. 
Petitioners  MPCA  and  Gadler  will  be 
admitted  as  jiarties  to  the  proceeding: 
petitioner  BPI  may  subsequently  be  ad- 
mitted as  a  party  or,  alternatively,  will 
be  peiTnitted  to  make  a  limited  appear- 
ance pursuant  to  10  CFR  2.715. 

A  prehearing  conference  or  confer- 
ences will  be  held  by  the  Licensing 
Board,  at  date(s)  and  place(s)  to  be  set 
by  it,  to  consider  pertinent  matters  in 
accordance  »'ith  the  Commission's  rules 
of  practice.  The  date  and  place  of  the 
hearing  will  be  set  by  the  Board  at  or 
after  the  prehearing  conference  (s). 
Notices  as  to  the  dates  and  places  of  the 
prehearing  conference  and  the  hearing 
will  be  published  In  the  Federal  Regis- 
ter. The  specific  issues  to  be  considered 
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at  the  hearing  wiU  be  determined  by  the 
Licensing  Board. 

For   further  deUils   pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication    for     the     faculty     operating 
hcenses.    dated    January    28,     1971.    as 
amended:  the  applicant's  environmental 
report  dated  November  5,  1971.  as  sup- 
plemented;   the   safety   evaluation   pre- 
pared bv  the  Directorate  of  Ucensing, 
dated  September  28.  1972,  and  the  Com- 
mi<y;ion's  draft  detailed  statement  on  en- 
vironmental considerations  pursuant  to 
10   CFR   Part   50,   Appendix   D,    dated 
Jinuarv  24.   1973.  which  are  available 
for    public    inspection   at    the    Commis- 
sions Public  Document  Room,    1717   H 
Street  NW..  Washington.  DC,  and  at  the 
Environmental    Ubrary    of    Minnesota. 
l'-'-^-'   Southeast   Fourth   Street.    Minne- 
apolis.  MN.   As   they  become   available^ 
the    following    documents    also    will    be 
available  at  the  above  locations:  (It  The 
report  of  the  AdvLsory  Conunittee  on  Re- 
actor Safegiiards  on  the  application  for 
facilitv  operating  Ucenses;  t2>  the  Com- 
mus'iious  final  detailed  statement  on  en- 
vironmental considerations;  (3)  the  pro- 
posed facility  operating  licenses;  and  (41 
the  technical  specifications,  which  wUl 
be  .ittached  to  the  proposed  facility  op- 
eratmt:  licenses.  Copies  of  items  tl)  and 
i " '   may  also  be  obtained  by  request  to 
the  Deputy  Director  for  Reactor  Proj- 
ects,    Directorate     of     Licensing.     U.S. 
Atomic    Energy    Commission.   Washing- 
ton, DC.  20545. 

Anv  person  who  wishes  to  make  an  oral 
or  written  statement  in  this  proceeding 
but  who  has  not  filed  a  petition  for  leave 
to  intervene  as  noted  above,  may  request 
permission  to  make  a  limited  appearance 
pursuant   to   the   provisions   of    10   CFR 
2  715  of  the  Commission's  rules  of  prac- 
tice   Limited   appearances  wiU  be   per- 
mitted at  the  time  of  the  hearing  in  the 
di-scretion  of  the  Licensing  Board,  within 
such  Umits  and  on  such  conditions  as 
may  be  fixed  by  it.  Persons  desiring  to 
make  a  limited  appearance  are  requested 
to  inform  the  Secretary  of  the  Commis- 
<;ion    U  S.   Atomic    Energy   Commission, 
Washmgton,  DC.  20545.  not  later  than 
April  4.  1973.  A  person  permitted  to  make 
a  limited  appearance  does  not  become  a 
partv.   but  may  state  his  position  and 
ral.se  questions  which  he  would  like  to 
have  answered  to  the  extent  that   the 
questions   are   within   the   scope   of   the 
hearing   as   .specified   above.   A   member 
of  the  public  does  not  have  the  right  to 
participate  unless  he  has  been  granted 
the  nt^ht  to  intervene  as  a  party  or  the 
right  of  limited  appearance. 

An  an.swer  to  this  notice,  pursuant  to 
the  provi.'^ions  of  10  CFR  2  705  of  the 
Commission's  rules  of  practice,  must  be 
filed  bv  the  parties  to  this  proceeding 
•  other  than  the  resulatory  staff  >  not 
later  than  March  26,  1973. 

Papers  required  to  be  filed  in  this 
proceeding  may  be  filed  by  mall  or  tele- 
gram addre-ssed  to  the  Secretary  of  the 
CommLssion,  U.S.  Atomic  Energy  Com- 
mission, Washington.  DC.  20545.  Atten- 
tion: Chief.  Public  Proceedings  Staff,  or 
may  be  filed  by  delivery  to  the  Commls- 
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slon's  Public  Document  Room.   1717  H 
Street  NW..  Washington,  DC. 

Pending  further  order  of  the  Licensing 
Board,  parties  are  required  to  file,  pur- 
suant to  the  provisions  of  10  CFR  2.708 
of  the  Commission's  rules  of  practice, 
an  original  and  20  conformed  copies  of 
each  such  paper  with  the  CommLssion. 
It  Is  so  ordered. 

Issued  at  Washington.  DC.  this  23d 
day  of  Febi-uary  1973. 

Atomic   Safety   and  Licens- 
ing Board. 
Elizabeth  S.   Bov,ers, 

Chairman. 


A  copy  of  the  application  Is  on  file  In 
the  Atomic  Energy  Commission's  Public 
Etocument  Room  located  at  1717  H  Street 
^fW..  Washington,  DC. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda.  Md.,  this  21st  day 
of  February  1973. 

Richard   E.    Cunningham, 
Acting     Deputy     Director     for 
Fxiels  and  Materials,  Director- 
ate of  Licensing. 

(FR  DOC.73-4041  Filed  3-2-73;8:45  am) 
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[Docket  No.  50  415] 

WESTINGHOUSE    ELECTRIC    CORP. 

Notice  of  Application  for  and  Consideration 


of  Issuance  of  Facility  Export  License 
Please  take  notice  that  Westlnghouse 
Electric  Corp.,  New  York.  N.Y..  has  sub- 
mitted to  the  Atomic  Energy  Commis- 
sion an  application  for  a  license  to  au- 
thorize the  export  of  a  pressurized  water 
reactor  with  a  thermal  power  level  of 
1  882  megawatts  to  the  Pumas  Centrals 
Electrlcas  S.A..  Rio  de  Janeiro.  Brazil, 
and  that  the  issuance  of  such  license  Is 
under  consideration  by  the  Atomic  En- 
ergy Commission. 

No  license  authorizing  the  proposed 
reactor  export  will  be  Issued  until  the 
Atomic  Energy  Commission  determines 
that  such  export  us  within  the  scope  of 
and  consistent  with  the  terms  of  an  ap- 
plicable agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(Act) .  nor  untU  the  Atomic  Energy  Com- 
mission has  found  that: 

(a I  The  application  complies  with  the 
requirements  of  the  Act,  and  the  Atomic 
Energy  Commis-slon's  regulations  set 
forth  in  Title  10,  Chapter  1,  Code  of  Fed- 
eral Regulations,  and 

(b)  The  reactor  proposed  to  be  ex- 
ported Is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  Its  review  of  applications  .solely  to 
authorize  the  export  of  production  or  uti- 
lization facilities,  the  Atomic  Energy 
Commission  does  not  evaluate  the  health 
and  safety  characteristics  of  the  facility 
to  be  exported. 

Unless  on  or  before  March  20,  1973,  a 
request  for  a  hearing  is  filed  with  the 
Atomic  Encrcy  Commi.s.sion  by  the  appli- 
cant, or  a  petition  for  leave  to  intei-vene 
is  filed  by  any  person  whose  interest  may 
be  affected  by  the  proceeding,  the  Direc- 
tor of  Regulation  may,  upon  the  deter- 
minations and  findings  noted  above, 
cause  to  be  l.ssued  to  Westlnghouse  Elec- 
tric Corp.,  a  facility  export  license  and 
may  cause  to  be  publLshed  in  the  Federal 
Register  a  notice  of  issuance  of  the  li- 
cense. If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  the  notice, 
the  Atomic  Energy  CommLssion  will  Issue 
a  notice  of  hearing  or  an  appropriate 
order. 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  25241;   Order  73  2-1011 

ALITALIA -LINEE  AEREE  ITALIANE-S.p.A. 

Order  of  Investigation  and  Suspension 
Regarding  Transatlantic  Fare  Structure 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  DC. 
on  the  14th  day  of  February  1973. 

By  tarifis  filed  on  January  22.  1973. 
Alltalla-Linee  Aeree  Itahane-S.p.A.  (Ali- 
talia) proposes  for  effect  from  April  1, 
1973.  to  revise  the  existing  fare  struc- 
ture over  the  North  Atlantic  between  the 
United  States  and  Italy.  As  in  the  case 
of  our  recent  disposition  of  U.S.  carrier 
transatlantic  fare  proposals  (Order  73- 
1-76).  this  order  will  be  concerned  with 
Alitalia's  proposal  as  it  relates  to  the 
period  from  April  1,  1973,  through  Octo- 
ber 31.  1973. 

Alitalia    proposes    a    simplified    fare 
structure  comparable  to  that  proposed  by 
Lufthansa  and  limited  to  four  distinct 
categories    of    fares.'    First-class    fares 
would  be  retained  at  status  quo.  How- 
ever,   normal    economy    fares    in    both 
shoulder  and  peak  periods  would  be  re- 
duced,  and   set   at  levels   $46   and   $66. 
respectively,  below  those  proposed  by  the 
U  S.  carriers.  Alitalia  does  not  propose  to 
offer  an  advance  purchase  excursion  fare 
(APEX).  However,  It  would  Introduce  a 
14  60-dav  excursion  fare  at  a  level  only 
slightly  above  that  of  the  present  22  '45- 
day  excursion  fares.  Alitalia  also  pro- 
poses  a   14  21-day  Individual   inclusive 
tour  fare  (IIT)    for  eastbound  originat- 
ing travel  only,  at  levels  ranging  from 
$16  to  $21  below  those  proposed  by  the 
U.S.  carriers.  For  westbound  originating 
passengers,  Alitalia  would  offer  a  10  21- 
day  group  Inclusive  tour  (GIT)   fare  at 
levels  which  undercut  the  present  14  21- 
day  GIT  fares  by  $50  and  $62  In  peak 
and  shoulder  periods,  respectively. 

Complaints  have  been  filed  by  Pan 
American  World  Airways.  Inc.  (Pan 
American).  Trans  Worid  Alrilncs.  Inc. 
(TWA)  and  the  member  carriers  of  the 
National  Air  Carrier  Association 
(NACA)  all  of  which  request  that  Imme- 
diate .steps  be  taken  to  suspend  the  filing 
as  unjust,  imrea-sonable,  and  uneco- 
nomic  The  thrust  of  the  complainants 


■  Alitalia  also  proposes  to  retain  the  cur- 
rently available  youth  fares.  The  !««"«  of 
youth  fares  to  under  tnvestlgatlonln  Docket 
23780  and  will  not  be  further  dealt  with 
herein  We  intend  to  dispose  of  the  pending 
request  for  suspen-slon  of  these  fares 
promptly  by  separate  order. 
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argument  Is  that  the  two  promotional 
fares  proposed  would  be  made  available 
virtually  without  restriction,  that  most 
of  the  traffic  would  travel  at  one  or  the 
other  of  these  fares,  and  that  at  the  low 
yields  involved  the  fares  would  prove  to 
be  economically  disastrous  to  the  sched- 
uled industry.  NACA  refers  to  its  earlier 
complaint  against  Lufthansa's  filing  in 
which  It  alleges  that  the  low  level  of 
the  promotional  fares  when  combined 
with  the  absence  of  meaningful  restric- 
tions on  their  use  Indicates  that  they 
are  predatory  in  nature  and  aimed  at  the 
charter  market.  NACA  contends  that, 
because  of  the  lower  normal  fares, 
Alitalia's  proposed  structure  would  be 
even  less  economic  than  that  proposed 
by  Lufthansa. 

Pan  American  contends  that  Alitalia's 
fare  structure,  if  Implemented  through- 
out the  transaltantic  market,  would  gen- 
erate a  7-percent  increase  In  traffic  over 
that  which  It  anticipates  were  present 
fares  to  be  retained.  However,  it  also  esti- 
mates that  approximately  75  percent  of 
Its  traffic  would  move  on  the  two  promo- 
tional fares.  Since  the  yield  from  these 
fares  Is  less  than  the  cost  of  operation. 
Pan  American  projects  a  reduction  In 
net  operating  profit  of  $3.6  million  from 
the  level  which  would  be  achieved  under 
status  quo  fares.  TWA  estimates  that  im- 
plementation of  Alitalia's  proposal  across 
the  Atlantic  would  result  In  traffic  In- 
creases of  about  5  percent,  but  would  re- 
sult in  nearly  $15  million  less  In  revenue 
than  would  be  the  case  under  Its  own 
proposal. 

In  answer  to  the  complaints,  Alitalia 
denies  that  Its  proposed  fares  are  In  any 
way  uneconomic  and  alleges  that  the 
fares  fully  meet  the  needs  of  the  travel- 
ing public  and  are  accordingly  in  the 
public  interest. 

The  year  1972  saw  an  encouraging  In- 
crease in  traffic  growth  on  the  North  At- 
lantic, and  along  with  It  a  significant 
Increase  In  load  factor  for  most  carriers. 
Notwithstanding  this  favorable  trend, 
however,  overall  economic  results  for  the 
Industry  continued  to  be  substandard. 
As  for  the  U.S.  carriers,  despite  an  an- 
nual average  load  factor  of  about  60 
percent,  Pan  American  remained  in  a 
negative  return  position,  and  TWA's 
earnings  were  only  8.38  percent  on  in- 
vestment.' Similar  results  have  appar- 
ently been  sustained  by  the  foreign- 
flag  carriers.  For  this  reason,  there 
seems  to  be  a  consensus  among  the  car- 
riers that  improved  yields  and  revenues 
are  necessary  if  transatlantic  sched- 
uled services  are  to  continue  on  an  eco- 
nomically viable  basis.  It  also  seems  clear 
that  the  22  '45-day  excursion  fare  has 
been  largely  responsible  for  the  erosion 
in  average  yield  which  has  occurred  this 
past  year.  There  can  be  little  doubt  that 
this  fare  generated  new  travel.  By  the 
same  token.  It  appears  to  have  resulted 
In  significant  diversion  from  higher 
rated  fares  as  evidenced  by  the  fact 
that  25  percent  of  the  total  traffic  car- 
ried by  the  U.S.  carriers  moved  on  these 


fares.  Stated  differently,  one  in  every 
four  transatlantic  passengers  traveled 
at  the  lowest  fare  available  for  indi- 
vidual service  (excluding  the  youth 
fare) .  In  our  opinion,  the  economic  va- 
lidity of  a  fare  introduced  for  promo- 
tional reasons  and  established  on  the 
basis  of  incremental  added  costs  is 
brought  Into  serious  question  when  its 
usage  achieves  such  a  magnitude. 

By  Order  73-1-76.  the  Board  Indicated 
Its  acceptance  of  the  fare  package  pro- 
posed by  the  U.S.  carriers.'  Our  accept- 
ance was  based  on  the  understanding 
that  the  structiu-e  was  not  advanced  as 
a  definitive  one  for  the  future,  but  rather 
as  an  acceptable  one  for  the  travel  sea- 
son Immediately  ahead.  Indeed,  the  car- 
riers did  not  support  their  proposal  as 
one  that  would  adequately  compensate 
for  the  cost  of  providing  scheduled  serv- 
ice, but  rather  as  a  reasonably  competi- 
tive response  to  changing  market  con- 
ditions which  they  anticipate  will  pro- 
duce moderately  Improved  yields  and 
increased  revenues.  The  U.S.  carriers' 
structure  Incorporates  a  fare  category 
which  Is  somewhat  lower  than  the  level 
now  offered  on  the  22/45-day  excm-slon 
fare.  However,  the  conditions  applicable 
to  use  of  this  APEX  fare  are  quite  restric- 
tive and  should  curtail  economic  diver- 
sion from  other  services.  By  the  same 
token,  the  level  of  the  14/45-day  excur- 
sion fare,  which  would  be  available  with 
minimal  restrictions,  would  be  signifi- 
cantly above  the  level  now  applicable  to 
the  comparable  fare.  On  this  basis,  the 
Board  Indicated  Its  willingness  to  accept 
the  structure  proposed  for  the  ui>coming 
season,  the  most  important  consideration 
being  a  projected  improvement  In  yield 
and  a  conclusion  that  the  structure 
moved  In  the  direction  of  more  closely 
relating  fares  to  the  cost  of  providing 
the  respective  services. 

We  do  not  mean  to  imply  that  the 
Board  considers  the  U.S.  carrier  pro- 
posal as  the  only,  or  necessarily  the  best, 
solution  to  the  question  of  North  Atlantic 
fares.  As  Indicated  in  our  earlier  order, 
we  believe  It  contains  certain  elements 
which  represent  distinct  Improvements 
which  should  be  pursued  over  the  longer 
term.  This  Is  not  to  say  that  the  Board 
stands  committed  to  the  particular 
structure  which  the  U.S.  carriers  pro- 
pose. We  are  committed,  however,  to  the 
necessity  for  improving  the  overall  aver- 
age yield  from  scheduled  services  on  the 
North  Atlantic,  and  are  not  prepared  to 
accept  the  argument  that  these  services 
need  be  priced  competitively  with  char- 
ter services  In  order  to  maintain  inde- 
pendent and  profitable  competitive 
operations. 

For  this  reason,  the  Board  Is  unable  to 
accept  Alitalia's  filing.  We  endorse  the 
simplification  which  it  represents.  How- 
ever, we  are  unable  to  accept  the  signifi- 
cant reductions  proposed  in  normal 
economy  fares  in  the  context  of  Alitalia's 
overall  structure,  and  believe  the  diver- 
sion to  the  very  low  14/60-day  excursion 


fare  which  is  likely  to  occur  in  the  ab- 
sence of  meaningful  restrictions  on  its 
use  makes  It  extremely  unlikely  that 
transatlantic  services  could  be  operated 
at  a  profit.  The  same  holds  true,  in  our 
opinion,  of  the  14/21 -day  eastbound  IIT 
fare,  and  the  proposed  westbound  GIT 
fare  which  would  be  reduced  substan- 
tially from  present  GIT  fare  levels. 

As  indicated  earlier,  the  two  individual 
fares  are  set  at  levels  essentially  compa- 
rable to  the  present  22/45-day  fare.  We 
recognize  that  the  U.S.  carrier  structure 
incorporates  an  APEZX  fare  which  Is  sig- 
nificantly lower  than  the  excursion  fare 
Alitalia  contemplates.  However,  we  be- 
lieve the  restrictions  on  its  availability 
are  sufficient  that  it  can  reasonably  be 
expected  to  be  more  generative  this  up- 
coming season  than  diversionary.  Those 
travelers  who  prefer  individual  travel  at 
their  own  option  more  than  likely  will 
continue  to  use  the  individual  14/45-day 
excursion  fare  which,  under  the  U.S. 
carrier  structure,  would  be  set  at  a  level 
about  midway  between  the  two  currently 
effective  excursion  fares.  The  net  result 
Is  that  Pan  American  and  TWA  project 
yields  of  4.7  cents  and  5.1  cents  per  mile 
under  their  proposal.  The  yield  antici- 
pated to  result  from  Alitalia's  fare  struc- 
ture, on  the  other  hand,  would  be 
approximately  4.3  cents  per  mile. 

For  the  reasons  stated,  the  Board  finds 
that  the  normal  economy  fares  the  14/60- 
day  excursion  fares,  the  14/21-day  indi- 
vidual Inclusive  tour  fares,  and  the 
10/21-day  group  Inclusive  tour  fares 
proposed  by  Alitalia  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
or  unduly  preferential  or  prejudicial 
and  should  be  suspended  pending 
investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a),  403,  404, 
801,  and  1002,  thereof, 

It  is  ordered.  That: 

1.  An  investigation  Is  instituted  to  de- 
termine whether  the  fares  and  provisions 
set  forth  in  the  appendix  below,  and  rules, 
regulations,  or  practices  affecting  sucli 
fares  and  provisions,  and  subsequent  re- 
visions and  reissues  thereof,  are  or  will 
be  unjust  or  unreasonable,  or  unjustly 
discriminatory,  or  unduly  preferential,  or 
imduly  prejudicial,  and  if  foimd  to  be 
unlawful,  to  take  appropriate  action  to 
prevent  the  use  of  such  fares  and  pro- 
visions or  rules,  regulations,  or  practices: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  set  forth 
in  the  appendix  below  are  suspended  and 
their  use  deferred  from  April  1.  1973.  to 
and  including  March  31.  1974,  unle.^s 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board: 

3.  This  order  shall  be  submitted  to  the 
President  *  and  shall  become  effective  on 
April  1,  1973; 

4.  Except  to  the  extent  granted  herein, 
the  complaints  filed  in  Dockets  25162, 


«  Year  ended  Sept.  30,  1972. 


•The  Alitalia  and  U.S.  carrier  proposals  are 
summarized  In  the  attachment  hereto. 


•This  order  was  submitted  to  the  President 
on  February  16,  1973. 
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25166.  and  25168  are  hereby  dismissed; 
and 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon 
AliuUia-Llnee  Aeree  Italiane-S.p.A..  Pan 
Aniencan  World  Airways.  Inc.,  Trans 
World  Airlines.  Inc.  and  the  National  Air 


NOTICES 

Carrier  Association  who  are  hereby  made 
parties  to  the  investigation. 

This  order  wlU  be  published  In  the 

PXOKRAL    RKGISTER. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 
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Appendix 


ALITALIA— TARIFF    CAB,     NO.     15    ISSUED    BY 
JOHN     M      SAMPSON,    AGENT 

■niU  appendix  applies  only  to  "?e  fares 
and  pr^v^lTions  for  transportation  betweea 
points  in  the  United  States,  on  the  one  hi^d^ 
I^d  p<,lnt3  in  Italy,  on  the  "^^er,  insofar  as 
they  apply  for  the  account  of  AIJTALIA 
Llnee  Aeree  Iraiume-S  p  \ 

The  suspension  ordered  In  ordering  para- 
graph one  d.^  not  stay  the  cancellation  of 
fCe^,  and  pr.vt^L.ns  on  pages  preceding  the 
oa^es  named  Ui  thi.^  appendix. 
^  on  2d  RevL^d  Pa^e  22.  Rnle  10  Insofar 
as  It  applies  to  Normal  Economy  Class  Fares 
published  m  section  :W   K.  „    ,     „„ 

On   l.st   Revl-.ed   Pa«e  34-C.  Rule  29^ 
8n    1st   Revised   Pa^e   3+-D.    Rules   29    and 

^^On  1st  Revised  Pages  34  E  r.nd  34  F.  Rule 

^^On  2d  Revised  Pages  34   G  and  34   H.  Rule 

^°On  5'h  Revised  Page  98  and  41h  Revl.^d 
pages  99  and  100.  all  Column  4  Arbltraries 
[nZ.U^  as  thev  appiv  to  the  c.mst ruction  of 
through  fares  with  fares  published  in  Sec- 
tions 33    L.  33   M  and  33 -N; 

on  1st  RevUe<l  Pa^-es  226  1.  all  Normal 
Fconomv   Cla-ss   Fares   In   Section   33-K. 

Sn  Ut  Revued  Pa«e  22&^K.  all  14-60  Day 
E\cur^lcn  Fares  In  Sec' Ion  33 -L; 

on  1st  Revised  Pace  226-M,  all  14-21  Day 
TndU-ldual   IncluMve   Tour    Fares   In   Section 

''o'n  1st  Revised  Pa^e  226-0.  f  H'l^^^y 

Group  Inclu.slve  Tour  Fares  In  Section  33   N. 

IFR   Doo73  4120   Filed   3-2-73:8:45   ami 


!  Docket    No    25242:    Order  73  2-1021 
BRITISH  OVERSEAS  AIRWAYS  CORP. 
Order  of  Investigation  and  Suspension 


Regarding  Transatlantic  Fare  Structure 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Wa.shington.  DC,  on  the 
14th  day  of  Februarj-  1973. 

By  tariffs  filed  on  January  15,  1973.  for 
effect  from  AprU  1,  1973,  British  Over- 
<.eas  Alr^^ays  Corp.  (BOAC)  proposes  to 
revi.se  the  existing  fare  structure  over 
the  North  Atlantic  between  the  United 
States  and  the  Unit«d  Kingdom.  As  In 


the  case  of  our  recent  disposition  of  U.S. 
carrier  transatlantic  fare  proposals 
(Order  73-1-76).  this  order  wUl  be  con- 
cerned with  BOAC's  proposal  as  it  relate 
to  the  period  from  April  1,  1973  through 
October  31,  1973. 

BOAC   proposes   to   retain   first-class 
and  peak-season  normal  economy  fares 
at   status   quo,    while    normal    economy 
fares  would  be  reduced  $24  round  trip 
during  the  shoulder  period.'  BOAC  would 
also  consolidate  the  existing  14-21 -day 
excursion  fare  and  the  22-45-day  excur- 
sion fare  into  one  14-45-day  excursion 
fare  at  shoulder  and  peak -period    evels 
of  $325  and  $410,  respectively.  To  this  ex- 
tent the  proposal  follows  that  filed  by  the 
U  S   carriers.  However,  FOAC  would  re- 
uvin  the  present  14-21 -day  group  inclu- 
sive tour  fares,  at  levels  $10  below  those 
now  in  effect,  and  would  retain  afflnity- 
group  fares  at  present  levels.  BOAC  also 
proposes  a  new  Advance  Purchase  Excur- 
sion  Fare    <APEX>,   although   at   levels 
significantly  below  tho.se  proposed  by  the 
U  S  carriers  and  certain  foreign  camera, 
and  subject  to  differing  conditions.  The 
fare  bound  originating  travel  during  the 
peak  season  (except  for  the  1  peak  month 
of  the  peak)  would  be  $240.  and  that  for 
westbound  originating  travel  In  the  same 
period  would  be  $221.  as  compared  with 
the  U.S.  carrier  proposed  level  of  $299. 
Eastbound.  the  fare  Is  subject  to  mini- 
mum'maximum    stay    provisions    of    10 
days  to  1  vcar;  westbound  these  limita- 
tions would  be  14  days  to  1  year.  Week- 
end surcharKes  would  apply,  reservations 
ai-id  full  inivment  would  be  required  90 
days  prior  to  commencement  of  flight, 
subject  to  a  25-percent  forfeiture  in  the 
event  of  cancellation.  ContraiT   to  the 
proposals  of  almost  all  other  carriers, 
BOAC  would  extend  the  application  of 


'  BOAC  nlso  proposes  to  retiiln  the  cur- 
rently available  yov.th  fares.  The  iBSUe  of 
youth  fares  Is  under  Investigation  In  Docket 
2;n80  and  will  not  be  further  dealt  with 
herein  We  lnt«nd  to  dLspose  of  the  pending 
request  for  suspension  of  these  fares 
promptly   by  separate  order. 


the  7-8-day  winter  group  Inclusive  tour 
fare  through  May  15.  1973. 

Complaints  against  BOAC's  proposal 
have  been  fUed  by  National  AlrUnes,  Inc. 
(National),  Pan  American  World  Air- 
ways. Inc.  (Pan  American) ,  Trans  World 
Airlines.  Inc.  (TWA),  and  the  member 
carriers  of  the  National  Air  Carrier  Asso- 
ciation (NACA).  The  complainants  re- 
quest suspension  of  BOAC's  tariffs  on  the 
ground  that  the  fares  and  rules  are  un- 
just, unreasonable,  and  unjustly  discrim- 
inatory within  the  meaning  of  sections 
404  and  1002(j)  of  the  Federal  Aviation 
Act  of  1958.  as  amended. 

The  complaints  object  particularly  to 
the  yields  and  rules  governing  BOAC's 
proposed  APEX  fares.  They  allege  that 
the  per-mile  yield  resulting  from   thLs 
fare    would    be    noncompensatory    and 
would  result  In  an  overall  loss  of  revenue. 
This  loss  would  be  compounded  by  the 
dUutionary  Impact  of  the  more  Uberal 
minimum /maximum-stay  provisions  (10 
days  to  1  year  for  eastbound  originating 
travel )  to  which  the  fares  would  be  sub- 
ject. The  complalntints  content  that  the 
conditions  attached  to  use  of  the  APEX 
fare  would  not  constitute  a  substantial 
encumbrance  to  potential  travelers  and 
that  diversion   from  higher  rated  fare 
categories  would  be  virtuaUy  unlimited. 
It  is  alleged  that  the  only  real  constraint 
would  be  the  90-day  advance  purchase 
feature;  but  given  the  extremely  low  fare 
level  this  restraint  would  not  materially 
lessen    the    probabUity    of    substantial 
diversion. 

Pan  American  contends  that  BOAC's 
proposal.  If  applied  in  all  transatlantic 
markets,  would  result  in  a  revenue  de- 
cline of  $6.6  mClion  from  that  which 
would  accrue  in  1973  under  the  present 
fare  structure.  The  net  impact  on  oper- 
ating profit  is  estimated  bo  be  a  reduc- 
tion of  $7.7  million.  TWA  estimates  u 
would  suffer  a  net  revenue  decrease  of 
over  $21  million  as  compared  to  Its  own 
filing. 

As  we  have  stated  in  other  orders  con- 
cerning the  various  North  Atlantic  fare 
proposals  now  before  us,  all  of  the  Nortn 
Atlantic  operators  appear  to  recognize 
the  need  to  improve  the  economics  of 
their  services.  To  a  considerable  extent 
we  attribute  the  lack  of  significant  im- 
provement in  1972  earnings,  in  the  face 
of  strong  traffic  growth  and  more  satis- 
factory load  factors,  to  the  low-yield  22 
45-day   excursion   fare   introduced   last 
April  and  the  even  lower  youth  fares. 
These  two  fares  between  them  accounted 
for   more    than   one-third   of   the   total 
traffic.    In    our    opinion,    the    economic 
soundness  of  these  fare  levels  is  brought 
into  serious  question  when  their  asage 
reaches  such  dominance. 

AS  indicated  earlier,  BOAC's  proposed 
fare  structure  corresponds  with  that  ad- 
vanced by  the  U.S.  carriers  in  a  number 
of  respects.  However,  it  departs  rather 
substantlaUy  where  the  APEX  fare  is 
concerned,  both  as  to  fare  level  and 
attendant  conditions.  As  indicated  in 
the  attachment  hereto,  the  U.S.  carriers 
propose  shoulder  and  peak-period  APEX 
fares    of    $230    and    $299.    respectively. 
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BOAC,  on  the  other  hand,  proposes  an 
APEX  level  for  U.S. -originating  passen- 
gers of  $189  shoulder  period,  $240  peak 
period,  and  $290  peak  of  peak.  During 
the  shoulder  period  BOAC's  fares  would 
undercut  those  filed  by  the  U.S.  carriers 
by  $31.  and  for  most  of  the  peak  seasons 
the  undercut  would  be  $59.  In  addition, 
while  the  U.S.  carriers'  fare  would  be 
limited  to  a  14  45-day  duration  and 
would  be  subject  to  a  $15  weekend  sur- 
charge, BOAC  proposee  a  10  365-day 
duration  and  a  $10  weekend  surcharge 
for  eastbound  originating  travel.  For 
westbound  originating  passengers,  the 
fares  would  be  reducd  by  as  much  as  $69, 
and  the  weekend  surcharge  would  be  $7. 

In  Order  73-1-76,  which  dismissed 
complaints  filed  against  the  U.S.  carriers" 
fare  proposal,  the  Board  commented  on 
various  aspects  which  it  considered  as 
.steps  In  the  direction  of  a  fare  structure 
more  closely  attuned  to  the  economics  of 
providing  scheduled  service.  We  also  took 
note  of  the  fact  that  the  U.S.  carriers  an- 
ticipated a  modest  Improvement  in  over- 
all average  yield  under  their  proposed 
structure.  On  this  basis,  the  Board  indi- 
cated its  willingness  to  permit  the  fares 
to  become  effective  as  filed  for  the  period 
from  April  1.  1973,  through  October  31, 
1973,  with  the  thought  in  mind  that  the 
lATA  carriers  would  undertake  a  com- 
plete review  of  the  entire  North  Atlantic 
fare  structure  at  an  early  date  for  effect 
thereafter.  We  did  not  and  do  not  intend 
that  our  action  be  construed  as  a  com- 
mitment to  the  particular  structure 
which  the  U.S.  carriers  propoj^c.  We  are 
committed,  however,  to  the  necessity  for 
Improving  the  overall  average  yield  from 
scheduled  North  Atlantic  services. 

In  our  opinion.  BOAC's  proposed  fare 
structure  more  than  likely  vould  fall 
measurably  short  of  this  objective.  Aside 
from  the  various  issues  raised  by  applica- 
tion of  fares  on  a  directional  basis,  we 
believe  substantial  and  unnecessary  di- 
version of  traffic  from  higher  rated  serv- 
ices to  the  APEX  fare  could  be  expected, 
with  a  resulting  significant  dilution  of 
present  revenues.  Information  furnished 
by  Pan  American  and  TWA  Indicate 
their  anticipation  that  the  overall  aver- 
age yield  under  BOAC's  structure  would 
be  44  cents  per  mile,  some  6  to  14  per- 
cent below  the  yields  which  they  respec- 
tively estimate  under  the  U.S.  carrier 
structure.  This  expected  result  is  clearly 
due  primarily  to  the  very  low  level  of  the 
proposed  APEX  fares. 

While  the  level  of  the  APEX  fares  and 
their  more  liberal  availability  for  east 
bound  originations  constitute  our  pri- 
mary concern,  we  also  have  considerable 
difficulty  with  other  aspects  of  BOAC's 
proposal  particularly  as  it  may  augur  for 
the  longer  term.  As  we  indicated  in  dis- 
posing of  the  U.S.  carrier  filings,  the 
Board  endorses  the  progress  toward  sim- 
plification of  the  structure  which  they 
reflect,  and  also  the  increased  focus  on 
accommodation  of  individual  travel.  We 
also  expressed  strong  support  for  the 
concept  of  a  charge  for  stopovers,  at  leas* 
on  all  promotional  fares.  BOAC,  on  the 
other  hand,  seeks  to  retain  both  the  pres- 


ent group  Inclusi'  e  tour  fares  and  those 
applicable  to  affinity  group  travel,  and 
would  ccMitinue  to  offer  two  free  stop- 
overs on  the  former.  In  both  these  re- 
spects, we  believe  BOAC's  approach  to  be 
Inconsistent  with  the  trend  toward  which 
the  carriers  should  be  looking.  Finally 
BOAC  has  failed  to  justify  an  extension 
of  the  low-level  7,  8-day  winter  group  in- 
cliLslve  tour  fares  beyond  April  30,  1973. 

For  the  reasons  stated,  the  Board  finds 
that  the  APEX  fares,  the  14  21-day 
group  Inclusive  tour  fares,  and  the  winter 
group  inclusive  tour  fares  beyond  April 
30,  1973,  proposed  by  BOAC  may  be  un- 
just, unreasonable,  unjustly  discrimina- 
tory, or  unduly  preferential  or  prejudicial 
and  should  be  suspended  pending  inve.,- 
tigation. 

As  indicated  previously,  it  seems  ap- 
parent that  the  present  22/45-day  ex- 
cursion fares  although  generative  have 
also  re.sulted  In  a  significant  amount  of 
diversion,  and  that  these  two  develop- 
ments taken  together  were  largely  re- 
sponsible for  the  decline  In  yield  In  1972. 
U.S.  carrier  traffic  during  the  second  and 
third  quarters  of  1972  showed  an  overall 
growth  rate  of  24  percent  over  the  same 
period  in  1971.  In  the  face  of  this  trend, 
however,  the  number  of  normal  economy 
and  short  duration  excursion  fare  pas- 
sengers actually  declined,  from  726,165  to 
680,762.  a  decrease  of  7  percent  At  the 
same  time,  long-range  excursion-fare 
passengers  more  than  doubled,  increas- 
ing from  263,210  in  1971  (29/45-day  ex- 
cursion fare  at  New  York-London  round- 
trip  level  of  $322.  peakt  to  570,853 
1 22/45-day  excursion  fare  at  $313  fare 
New  York-London) .  In  the  Board's 
opinion,  this  growth  in  use  of  the  long- 
duration  excursion  fare,  which  shows 
signs  of  approaching  the  volume  of  traf- 
fic moving  on  normal  economy  and  short 
excursion  fares,  raises  a  serious  question 
of  the  reasonableness  of  their  continued 
availability.  The  Board  intends  to  ad- 
dress itself  to  this  matter  in  the  near 
future  and  will  take  such  action  as  it 
considers  appropriate  in  the  public 
interest. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 


particularly  sections  204  >  a  i .  403.  404,  801, 
and  1002.  thereof. 
It  is  ordered.  That : 

1.  An  Investigation  is  instituted  to 
determine  whether  the  fares  and  provi- 
sions set  forth  in  tlie  appendix  below, 
and  rules,  regulations,  or  practices 
affecting  such  fares  and  provisions, 
and  subsequent  revisions  and  reis.sues 
thereof,  are  or  will  be  unju.st  or  un- 
rea.sonable.  or  unjustly  discriminatory, 
or  unduly  preferential,  or  unduly  preju- 
di-  iax.  and  if  found  to  be  unlawful,  to 
take  appropriate  action  to  iire\ent  the 
u.se  of  such  fares  and  provision.';  or  rule^. 
regulations,  or  practices; 

2.  Pending  hearing  and  deci.-ion  by 
the  Board,  the  fares  and  provisions  set 
forth  in  the  appendix  below  are  sus- 
pended and  their  use  deferred  from 
A.nril  1.  1973.  to  and  including  March  31. 
1974.-  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  This  order  shall  be  submitted  to  the 
President  '  and  shall  become  effective  on 
April  1,  1973; 

4.  Except  to  the  extent  granted  herein 
the  complaints  filed  in  Dockets  25141. 
25146.  25148.  and  25149  are  hereby  dis- 
missed; and 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon 
British  Overseas  Airways  Corp  .  National 
Airlines.  Inc..  Pan  American  World  Air- 
ways. Inc..  Trans  World  Airlines.  Inc  . 
and  the  National  Air  Carrier  Association 
who  are  hereby  made  parties  to  the 
investigation. 

This  order  will  be  published  m  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

(sEALl  Harry  J.  Zink. 

Secrctarv. 


■  The  7/8-day  winter  group  inclusive  tc.ir 
fares  as  Identified  in  the  10th  Revised  Pape 
32  and  5th  Revised  Page  32 A  and  32B.  pub- 
lished In  section  18-H  are  suspended  and 
their  use  deferred  from  May  1.  1973. 

•This  order  was  submitted  to  the  Presi- 
dent on  Feb.  16.  1973. 


Roisn-TRir  F.^re  rKOPOSAi.",  Nrw  Ya-pf.  Lonpov 
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B,.\C-TARCFF    CAB    NO.     15     ISSUED     BY     JOHN     M. 
SAMPSON.    AGENT 

■nils  appendix  applies  only  to  fares  and 
nrovisluus  for  transportation  between  polnte 
fa  the  united  States,  on  the  one  hand,  and 
Doint-s  in  the  United  Kingdom,  on  the  other. 
r>r  the  account  of  British  Overseas  Airways 

^''-^.e  suspension  ordered  In  ordering  para- 
prS  r  1  does  not  stay  the  cancellation  of 
K  and  provisions  on  pages  preceding  the 
pa^-es  named  In  this  appendix^ 
^  on  Ulh  Revised  Paj^e  20.  Rule  8  Part  B 
in.of.r  a..  U  applies  to  the  construction  of 
7^  Dav  Or.>up  Inclusive  Tour  Fares  pub- 
ll^ed    in   section    18  H   ..n   or   after   May    1. 

'^On  8th  Revised  Page  28  B.  7th  RevLsed 
Pi-es  29  and  30  and  lOth  RevLsed  Page  31. 
Ruirie  "sofar  as  It  applies  to  14  21  Day 
Group    Inclusive    Tour    Fares    published    In 

^On  %th  Lvlsed  Pa^e  32  and  5th  Revised 
P^^es  32  A  and  32  B.  Rule  17  insofar  as  it 
anoues  to  7  8  Day  Winter  Group  Inclusive 
Tourl-ares  published  In  section  18  H,  on  or 

•'"on'^IglnrPages40Cand40D.   Rule 

*''on  4th  Revised  Pages  112.  113.  and  114,  all 
rolumn  4  and  5  Arbltrarles  insofar  as  they 
ani^T  the  construction  of  7-8  Day  Winter 
G'r?,up  inclusive  Tour  Pares  published  In 
section  18-  H.  on  or  after  May  1.  1973. 

on  1st  Revised  Pages  212-0  and  212  H. 
section  18-D.  all  Round-Trip  Advance  Pur- 
chase Excursion  Fares;  ^  „,r,  t     „».. 

On  Original  Pages  212  K  and  212  L  sec- 
tion   18  P.    all    14-21    Day    Group    Inclusive 

"^"on  TsTR^vLsed  Page  212  N  section  Ifr-H  all 

7-«  Day  Winter  Group  Inclusive  Tour  Pares 

insofar  as  they  apply  on  or  after  May  1,  1973. 

(FR   D.jr73  4121    Filed   3-2-73.8:45   am] 


IDocltet  No.  25249;  Order  73  2    107] 
DELTA   AIR   LINES,   INC. 
Order  of  Investigation  and  Suspension  Re- 
garding 7-17Day  Florida  Excursion  Fares 

Adopted  by  the  CivQ  Aeronautics 
Board  at  its  office  in  Washington,  D,C.. 
on  the  27th  day  of  February  1973_ 

By  tariff  '  marked  to  become  effective 
March  5.  1973,  Delta  Air  Unes.  Inc. 
(Delta)  proposes  to  estabUsh  7- 17 -day 
limit  midweek  and  weekend  round  trip 
excursion  fares  on  both  its  day  and  night 
coach  services  from  24  points  in  the 
Northea-st  and  Midwest  to  Fort  Lauder- 
dale Miami.  Orlando  Tampa,  or  West 
Palm  Beach  and  return.  The  proposed 
weekend  day  excursion  fares  are  20  per- 
cent below  the  regular  coach  fares  while 
the  midweek  fares  represent  a  25-percent 
discount.  The  proposed  night  coach  ex- 
cursion fares  are  set  at  15  percent  below 
the  midweek  and  weekend  excursion 
fares  The  fares  are  to  be  applicable 
from  May  1  to  December  15,  1973.  No 
blackout  periods  are  proposed. 

Delta  estimates  that  it  wUl  carry  123.- 
000  dav  excursion  passengers  in  the  7'j- 
month"  period  the  fares  are  to  be  effective 
of  whirh  51,660  '42  percent)  will  be 
newly  generated  passengers.  The  contri- 
bution to  profit  after  diversion  and  ex- 
penses Is  expected  to  be  $2,573,000.  With 
respect  to  the  proposed  night  coach  ex- 
cursion  fares.   Delta   alleges   a  concern 

"^D^lta  Air  Unes.  Inc.  Tariff  CAB  No.  188. 


that  without  these  fares  normal  night 
coach  passengers  would  shift  to  day 
excursion  fares,  which  are  proposed  at 
somewhat  lower  levels  than  normal  night 
coach  service.  Finally.  Delta  contends 
that  its  midweek-weekend  pricing  differ- 
ential wUl  minimize  diversion  and  en- 
hance the  profit  prospects. 

Eastern  Air  Lines.  Inc.  (Eastern)  and 
Northwest    Airlines.    Inc.     (Northwest) 
have  fUed  complaints  alleging  that  the 
proposed  four-level  fare  structure  is  too 
complex:   that  the  lower  midweek  fare 
should  not  apply  to  the  peak  travel  days 
of  Monday  and  Friday;  that  excursion 
fares  should  not  apply  to  night  coach 
services;    and    that    holiday    blackouts 
should  be  imposed.  Eastern  further  al- 
leges that  Delta  has  made  no  prima  facie 
showing  that  the  fares  will  have  a  fa- 
vorable profit  impact.  It  argues  that  to 
the  extent  an  effort  has  been  made  to 
satisfy  the  profit  impact  test  It  has  been 
directed  to  the  day  excursion  fares,  and 
that  Delta  has  not  showTi  the  estimated 
generation /diversion    ratio    and    profit 
Impact  which   it   anticipates   from   the 
night  excursion  fares.  ,.       . 

Delta  answers  that  the  four-tiered 
structure  is  not  unnecessarily  complex 
In  view  of  the  peaking  characteristics  of 
the  market;  that  the  Monday /Friday 
designation  as  midweek  Is  fully  sup- 
ported by  directional  peaks  experienced 
in  1972;  that  documented  results  of  its 
night  coach  excursion  fares  confirm  the 
wisdom  of  extending  the  new  fares  to 
night  coach  operations:  and  that  the 
availabUity  of  day  excursion  fares  leaves 
no   price   Incentive  to   patronize  night 

Services. 

Upon  consideration  of  the  tariff  filing, 
the  complaints  and  answer  thereto,  and 
all  relevant  matters,  the  Board  finds  that 
the  proposed  fares  may  be  unjust,  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful  and  should  be  In- 
vestigated. The  Board  has  also  con- 
cluded to  suspend  the  fares  pending 
Investigation. 

Our  primary  difficulty  with  this  filing 
relates  to  the  proposed  night  coach  ex- 
cursion fares.  As  a  conceptual  matter, 
the  Board  Is  not  persuaded  of  the  eco- 
nomic validity  of  offering  discounts  on 
already  discounted  fares.  In  our  opinion, 
the  proposal  would  very  probably  have  a 
substantial  diversionary  Impact  with  a 
consequent  erosion  in  yield.  In  any  event. 
Delta  has  provided  no  estimate  of  gener- 
ation 'diversion  or  profit  impact  which  It 
anticipates  from  the  night  coach  excur- 
sion fares,  and  for  this  reason  we  are  un- 
able to  make  a  meaningful  evaluation  of 
its  proposal  Accordingly,  and  since  the 
night  excursion  fares  would  have  a  signi- 
ficant impact  •  not  only  on  Delta,  but  on 
Eastern.  National,  and  Northwest  as  weU, 
we  will  suspend  the  proposal. 

The  Board  has  also  concluded  to  sus- 
pend the  proposed  day  excursion  fares 
since   the    Uriff    does    not   provide    for 


blackout  periods  around  holiday  dates. 
In  oiu-  opinion,  appropriate  blackout  pe- 
riods are  necessary  as  a  general  proposi- 
tion to  minimize  diversion  and  thereby 
preserve  the  economic  validity  of  reduced 
excursion  fares.  ^     „  ^      , 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  partlculariy 
sections  204(a).  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 
1.  An  Investigation  be  Instituted  to  de- 
termine whether  the  fares  and  provisions 
in  Delta  Air  Lines.  Inc.'s  CAB  No.  188. 
and  rules,  regulations,  or  practices  af- 
fecting such  fares  and  provisions,  are  or 
will  be.  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and  if  foimd  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  provi- 
sions, and  rules,  regtdatlons,  or  practices 
affecting  such  fares  and  provisions; 

2  Pending  hearing  and  decision  by  the 
Board,  Delta  Air  Lines.  Inc.s  CAB  No. 
188  Is  suspended  and  its  use  deferred  to 
and  Including  July  29.  1973.  imless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the 
period  of  suspension,  except  by  order  or 
special  permission  of  the  Board: 

3  Except  to  the  extent  granted  herein. 
the  complaints  in  Dockets  25170  and 
25181  are  hereby  dismissed; 

4.  The  proceeding  granted  herein  be 
assigned  for  hearing  before  an  Admin- 
istrative Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; and 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  served  on  Delta  Air 
Lines.  Inc.,  Eastern  Air  Lines,  Inc..  and 
Northwest  Airlines.  Inc.,  which  are 
hereby  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
FEDERAL  Register. 


By  the  Civil  Aeronautics  Board. 
rsEALl  Phyllis  T.  Kaylor.* 

Acting  Secretary. 
\m  D'X'  73-4119  Piled  3-2-73:8:45  ami 


'The  nl«ht  coach  excursion  experiment 
nermltted  In  1972  was  of  a  vary  short  dura- 
Uon  and  did  not  affect  the  major  east  coast 
Florida  markets.  Moreover.  Delta  waa  the 
dommant  night  coach  operator  In  each  mar- 
ket which  Is  not  the  case  here. 


(Docket  No.  25243:  Order  73-2-103] 

LUFTHANSA  GERMAN   AIRLINES 

Order  of  Investigation  and  Suspension 

Regarding  Transatlantic  Fare  Structure 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  DC.  on  the 
14th  day  of  February  1973. 

By  tariffs  filed  on  December  24,  1972, 
for  effect  April  1,  1973,  Lufthansa  Ger- 
man Alriines  (Lufthansa)  proposes  to 
revise  the  existing  fare  structure  over 
the  North  Atlantic  between  the  United 
States  and  Germany.  As  in  the  case  of 
our  recent  dispoRlUon  of  U.S. -carrier 
transatlantic  fare  proposals  (Order  73- 
1-76),  this  order  wUl  be  concerned  with 
Lufthansa's  proposal  as  it  relates  to  the 
period  from  April  1,  1973  through  Oc- 
tober 31, 1973. 


•  Members  Mlnettl  and  Murphy  filed  partial 
dlBsentlng  statement  as  part  of  the  original 
document. 
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Lufthansa  proposes  a  simplified  fare 
structure  which  Is  limited  to  four  dis- 
tinct categories  of  fares."  First-class 
fares  and  peak  season  normal  economy 
fares  would  be  retained  at  status  quo, 
while  normal  economy  fares  would  be 
reduced  $24  round  trip  during  the 
shoulder  period.  To  this  extent  the  pro- 
posal Is  consistent  with  that  filed  by  the 
U.S.  carriers.  Lufthansa  would  also  in- 
troduce a  new  14  45-day  excursion  fare. 
However,  the  fares  are  set  at  a  level 
which  approximates  the  present  22  45- 
day  excursion  fare,  and  exceeds  the  U.S. 
carrier  proposed  APEX  level  by  $5  and 
$9  round  trip  during  the  shoulder  and 
•peak  periods,  respectively.  As  with  the 
existing  22/45 -day  excursion  fare, 
no  stopovers  would  be  r>ermitted  and 
a  weekend  surcharge  (Friday /Satur- 
day eastboimd,  Saturday /Sunday  west- 
bound) of  $15  would  apply.  Finally,  Luft- 
hansa proposes  a  14/28-day  individual 
inclusive  tour  fare  at  the  same  level  as 
that  applying  to  their  14  45 -day  excur- 
sion fare.  One  free  stopover  would  be 
permitted  in  each  direction,  and  a  $100 
purchase  of  ground  accommodations 
would  be  required  for  the  minimum 
stay,  with  $10  for  each  additional  day. 

Complaints  against  Lufthansa's  tariff 
proposal  have  been  filed  by  National  Air- 
lines, Inc.  (National),  Pan  American 
World  Airways,  Inc.  (Pan  American), 
Trans-World  Airlines,  Inc.  (TWA),  and 
by  the  member  carriers  of  the  National 
Air  Carrier  Association  (NACA),  all  of 
which  request  that  immediate  steps  be 
taken  to  suspend  the  filing  as  unjust, 
imreasonable,  and  uneconomic.  The 
thrust  of  the  complainants'  argument  Is 
that  the  two  promotional  fares  proposed 
would  be  made  available  \irtually  with- 
out restriction,  that  most  traffic  would 
travel  at  one  or  tiie  other  of  these  fares, 
and  that  at  the  low  yields  involved  the 
fares  would  prove  to  be  economically 
disastrous  to  the  scheduled  industry. 
NACA  alleges  additional  that  the  low 
level  of  the  promotional  fares,  when 
combined  with  the  absence  of  meaning- 
ful restrictions  on  their  use.  Indicates 
that  they  are  predatory  in  nature,  and 
are  aimed  at  the  charter  market. 

Pan  American  contends  that  Luft- 
hansa's fare  srtucture,  U  Implemented 
in  1973  throughout  the  transatlantic 
market,  would  generate  a  4-percent  in- 
crease in  traffic  over  that  which  It  an- 
ticipates were  present  fares  to  be  re- 
tained. However,  it  also  estimates  that  76 
percent  of  Its  traffic  would  move  on  the 
two  promotional  fares  which,  at  a  yield 
of  3.7  cents  per  mile,  would  result  in  a 
revenue  loss  of  $7.6  million,  and  a  re- 
duction in  operating  profit  of  $8.9  mil- 
lion, as  compared  with  its  projection  for 
1973  with  status  quo  in  fares.  When  the 
yield  of  3.7  cents  Is  compared  with  Pan 


'  I^ufthansa  also  proposes  to  retain  the 
currently  available  youth  fares.  The  Issue 
of  youth  fares  Is  under  Investigation  In 
Docket  No.  23780  and  will  not  be  further 
dealt  with  herein.  We  Intend  to  dispose  of 
the  pending  request  for  suspension  of  these 
fares  promptly  by  separate  order. 


American's  operating  cost  of  4.85  cents 
per  revenue  passenger  mile,  the  unrea- 
sonableness of  carrying  such  an  exten- 
sive volume  of  traffic  at  these  fares  al- 
legedly becomes  apparent.  TWA  esti- 
mates that  Lufthansa's  promotional 
fares  would  generate  a  12-percent  In- 
crease in  traffic  over  that  anticipated  at 
present  fares.  While  this  would  translate 
into  a  revenue  increase  of  $6.5  million, 
TWA  projects  a  net  reduction  in  operat- 
ing profit  of  almost  $5  million. 

In  its  answer  to  the  complaints.  Luft- 
hansa denies  all  allegations  and  objects 
to  the  suspension  of  its  proposed  fares 
unless  the  Board  likewise  suspends  all 
fares  proposed  by  all  carriers  on  the 
North  Atlantic  for  effect  April  1,  1973. 

The  year  1972  saw  a  heartening  resur- 
gence in  traffic  growth  on  the  North 
Atlantic,  and  along  with  it  a  significant 
increase  in  load  factor  for  most  carriers. 
Notwithstanding  this  favorable  trend, 
however,  overall  economic  results  for  the 
industry  continued  to  be  substandard. 
The  U.S.  carriers  ended  the  year  with  an 
annual  average  load  factor  of  about  60 
percent:  yet  Pan  American  remained  in 
a  negative  return  position,  and  TWA's 
earnings  were  only  8.38  percent  on  in- 
vestment.' Similar  results  have  appar- 
ently been  sustained  by  the  foreign-flag 
carriers.  Despite  the  differing  philoso- 
phies which  prevented  an  agreement  on 
1973  fares  within  the  LATA  forum,  there 
seems  to  be  a  consensus  among  the  car- 
riers that  improved  yields  and  revenues 
are  necessary  if  transatlantic  scheduled 
services  are  to  continue  on  an  economi- 
cally viable  basis.  It  also  seems  clear  that 
the  22 '45-day  excursion  fare  has  been 
largely  responsible  for  the  erosion  In 
average  yield  which  has  occurred  this 
past  year.  There  can  be  little  doubt  that 
this  fare  generated  new  travel.  By  the 
same  token,  it  appears  to  have  resulted 
in  significant  diversion,  principally  from 
the  normal  economy  and  14/21 -day  ex- 
cursion fares,  as  evidenced  by  the  fact 
that  25  percent  of  the  total  traffic  car- 
ried by  the  U.S.  carriers  moved  on  these 
fares.  Stated  differently,  excluding  youth 
fare  travel,  one  in  every  four  transatlan- 
tic passengers  utilized  the  lowest  fare  for 
individual  travel.  In  our  opinion,  the 
economic  validity  of  a  fare  introduced 
for  promotional  reasons  and  established 
on  the  basis  of  incremental  added  costs 
is  brought  into  serious  question  when 
its  usage  achieves  such  a  magnitude. 

By  order  73-1-76.  the  Board  indicated 
Its  acceptance  of  the  fare  package  pro- 
posed by  the  U.S.  carriers.'  Our  accept- 
ance was  based  on  the  imderstandlng 
that  the  structure  was  not  advanced  as 
a  definitive  one  for  the  future,  but  rather 
as  an  acceptable  one  for  the  travel  sea- 
son immediately  ahead.  Indeed  the  car- 
riers did  not  support  their  proposal  as 
one  that  would  adequately  compensate 
for  the  cost  of  providing  scheduled  serv- 
ice, but  rather  as  a  reasonably  competi- 


•  Year  ended  September  1972. 
■  The  Lufthansa  and  n.S.  carrier  proposals 
are  summarized  In  the  attachment  hereto. 


tive  response  to  changing  market  con- 
ditions which  is  anticipated  to  produce 
moderately  improved  3delds  and  in- 
creased revenues.  The  U.S.  carriers' 
structure  incorporates  a  fare  category 
which  is  somewhat  lower  than  the  level 
now  offered  on  the  22  45-day  excursion 
fare.  However,  the  conditions  applicable 
to  use  of  this  APEX  fare  are  quite  re- 
strictive and  should  curtail  uneccMiomic 
diversion  from  other  services.  By  the 
same  token,  the  level  of  the  14  45-day 
excursion  fare,  which  is  available  with 
minimal  restrictions,  wou'd  be  si.cniifi- 
cantly  above  that  now  applicable  to  tlie 
comparable  long-duration  fare.  On  this 
basis,  the  Board  indicated  Its  willingness 
to  accept  the  structure  proposed  for  the 
upcoming  season,  the  most  important 
consideration  being  a  projected  improve- 
ment in  yield  and  a  conclusion  that  the 
structure  moved  In  the  direction  of  more 
closely  relating  fares  to  the  cost  of  pro- 
viding the  respective  services. 

We  do  not  mean  to  imply  that  the 
Board  considers  the  U.S.  carrier  propo.":al 
as  the  only,  or  necessarily  the  best,  solu- 
tion to  the  question  of  North  Atlantic 
fares.  As  indicated  in  our  earlier  order. 
we  believe  it  contains  certain  elements 
which  represent  distinct  improvements 
which  should  be  pursued  over  the  the 
longer  term.  This  is  not  to  sav.  however, 
that  the  Board  stands  committed  to  the 
particular  structure  which  the  U.S.  car- 
riers propose.  We  are  committal,  on  the 
other  hand,  to  the  necessity  for  improv- 
ing the  overall  average  jield  from  sched- 
uled services  on  the  North  Atlantic,  and 
are  not  prepared  to  accept  the  argument 
that  these  services  need  be  priced  oom- 
petltively  with  charter  services  in  order 
to  maintain  independent  and  profitable 
competitive  operations. 

li;  is  for  this  reason  that  the  Board 
Is  unable  to  accept  Lufthansa's  filing.  We 
endorse  the  simplification  which  it  rep- 
resents and  believe  that  consolidation 
of  the  two  present  Individual  excur.sion 
fares  into  one  of  14/45  days'  duration  is 
a  positive  step  forward.  However,  the 
diversion  to  this  fare  which  is  likely  to 
occur  in  the  absence  of  meaningful  re- 
strictions on  Its  use,  coupled  with  the 
very  low  level  of  the  fare  itself,  make 
It  extremely  unlikely  that  transatlantic 
services  could  be  operated  at  a  profit. 
The  same  holds  true,  in  our  opinion,  of 
the  14  ■28-day  ITT  fare.  As  indicated 
earlier,  this  proposed  fare  level  is  com- 
parable to  that  contemplated  by  the 
United  States  and  certain  foreign -fla? 
carriers  for  the  APEX  fare.  'While  we  are 
of  the  view  that  the  APEX  concept  is  of 
doubtful  utility  on  scheduled  services,  we 
nevertheless  believe  that  the  restrictions 
on  its  availability  are  sufficient  that  it 
can  reasonably  be  expected  to  be  more 
generative  this  upcoming  season  than 
diversionary.  Those  travelers  who  prefer 
individual  travel  at  their  own  option 
more  than  likely  will  use  the  Individual 
14/45-day  excusion  fare  which,  under  the 
U.S. -carrier  structure,  would  be  set  at  a 
level  about  midway  between  the  two  cur- 
rently effective  excursion  fares.  The  net 
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rosuit  IS  that  Pan  American  and  TWA 
project  yields  of  4.7  cents  and  5.1  centa 
per  mile  respectively,  ^nd"  toelr  pro- 
no^;^l  The  yield  anticipated  to  result 
roin  Lufthansa's  fare  structure,  on  the 
other  hand,  would  be  4.3  cente  per  mile^ 
For  the  reasons  stated,  the  Board  finds 
t-it  the  14  45-day  excursion  fares,  ana 
the  14  ''8-day  individual  inclusive  tour 
fares  proposed  by  Lufthansa  may  be  un- 
just unreasonable,  unjustly  discnmiim- 
torv'.  or  unduly  preferential  or  Prejudi- 
cial and  should  be  suspended  pending 
investigation. 

As  indicated  previously,  it  seems  ap- 
parent that  the  present  22  45-day  ex- 
cursion fares,  although  generative,  also 
resulted  in  a  significant  amount  of  di- 
version and  that  these  two  development 
taken  together  were  largely  responsible 
for  the  decline  in  yield  in  1972. 

U  S  -carrier  traffic  during  the  second 
and  third  quarters  of  1972  showed  a  tot^ 
•  rowth  rate  of  24  percent  over  the  same 
period  in  1971.  In  the  face  of  this  trend, 
however  the  number  of  normal  economy 
and  short-duration  excursion-fare  pas- 
sen£?ers  actually  declined  from  726.165  to 
680  762  a  decrease  of  35,383  or  7  percent. 
\i  the  .same  time,  long-range  excursion- 
fare  passengers  more  than  doubled,  in- 
creasing from  263.210  in  1971  <29 /45-day 
excursion  fare  at  New  York -Frankfurt 
round  trip  level  of  $372.  peak,  to  570  853 
!">''  45-day  excursion  fare  at  $J34  lare 
New  York-Frankfurt  I.  We  believe  this 
growth  m  use  of  the  long-dui-ation  ex- 
cursion fare,  which  shows  signs  of  ap- 
proaching the  volume  of  trafflc  moving 
on  normal  economy  and  short  excursion 
fares    raises  a  sufficiently  serious  ques- 
tion of  the  reasonableness  of  their  con- 
tinued availability.  The  Board  Intends 
to  address  itself  to  this  matter  in  the  near 
future  and  will  take  such  action  as  it 
con..lders     appropriate     in     the     public 

Accordinsly.  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  .sections  204' a> .  403,  404.  801. 
and  1002,  thereof. 

It  is  ordered.  That: 

1  An  investigation  is  instituted  to  de- 
termine whether  the  fares  and  provisions 
set  forth  in  the  appendix  below,  and 
rules  regulations,  or  practices  affecting 
such  fares  and  provisions,  and  subsequent 
revi.sions  and  reissues  thereof,  are  or 
will  be  unjust  or  unreasonable,  or  un- 
ja.tlv  dLScnminatory.  or  unduly  prefer- 
ential, or  unduly  prejudicial,  and  if  found 
to  be  unlawful,  to  take  appropriate  ac- 
tion to  prevent  the  u.se  of  .such  fares  and 
provi.->ions  or  rules,  regulations,  or  prac- 
tices: ,      .     .. 

2  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provLsions  set  forth 
in  the  appendix  below  are  suspended  and 
their  u.se  deferred  from  April  1.  1973.  to 
and  including  March  31.  1974.  unless 
olherwi.se  ordered  by  the  Board,  and  that 
no  chan','es  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3  This  order  shall  be  submitted  to  the 
President '  and  shall  become  effective  on 
April  1.  1973; 


4  Except  to  the  extent  granted  herein, 
the  complaints  filed  in  Dockets  Nos. 
25071.  25072,  25073.  and  25083  are  hereby 
dismissed;  and 

5  Copies  of  this  order  be  fUed  in  the 
aforesaid  tariffs  and  be  served  upon 
Lufthansa  German  Airlines,  National 
Airlines,  Inc..  Pan  American  World  Air- 
ways, Inc.,  Trans-World  Airlines,  Inc., 

RouNtv^TRip  Farb  Proposals,  New  York-Frankfurt 


and  the  National  Air  Carrier  Association, 
who  are  hereby  made  parties  to  the 
investigation. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 
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Appendix 


AGENT, 


»Thl3  order  was  Bubmltted  to  the  Preal- 
dent  on  February  18,  1973. 


LUFTHAN.SA— AIR    TARIFFS    CORPORATION 
CAB.     NO.     4* 

ThLs  appendix  applies  only  to  fares  and  pro- 
visions for  transportation  between  polnU  In 
the  United  States,  on  the  one  hand,  and 
points  In  Germany,  on  the  other,  for  the  ac- 
count of  Deutsche  Lufthansa  Aktlengesell- 
schaft. 

The  suspension  ordered  in  ordering  para- 
graph 1  does  not  stay  the  cancellation  of 
fares  and  provisions  on  pages  preceding  the 
pages  named  In  this  appendix. 

On  3d  revised  page  80-P  and  original  page 
80  O  rule  274 

On  original  and  first  revised  pages  82-E, 

rule  294.  „,^   „       „ 

On  original  pages  274  M  and  274  N,  all 
fares  and  provisions. 

IFRDoc.73  4122  Filed  3  2  73.8:45  am] 

(Docket  No  25244;  Order  73-2-1041 

OLYMPIC  AIRWAYS,   S.A. 

Order  of  Investigation  and  Suspension 
Regarding  Transaltanic  Fare  Structure 

Adopted  by  the  ClvU  Aeronautics 
Board  at  its  office  In  Washington,  D.C., 
on  the  14th  day  of  February  1973. 

By  tariffs  filed  on  December  29.  1972, 
for  effect  from  April  1,  1973,  Olympic 
Airways,  S.A.  i  Olympic)  proposes  to  re- 
vise the  existing  fare  structure  over  the 
North  Atlantic  between  the  United  States 
and  Greece.  As  in  the  case  of  our  recent 
disposition  of  U.S. -carrier  transatlantic 
fare  proposals  (Order  73-1-76) .  this  order 
will  be  concerned  with  Olympic's  pro- 
posal as  it  relates  to  the  period  from 
April  1,  1973  through  October  31,  1973. 

Olympic  proposes  reductions  in  normal 
fares  of  approximately  15  percent  in 
economy-cla.ss  .service  and  24  percent  in 
first-class   .<;crvice.'   The   present   14/21- 

'  In  addition  to  the  fares  dlsciissed  herein, 
Ol>-mplc  proposes  to  retain  the  currently 
available  youth  fares.  The  l-ssue  of  youth  fares 
la  under  Investigation  In  Docket  No.  23780 
and  will  not  be  further  dealt  with  here.  Wo 
Intend  to  dispone  of  the  pending  request  for 
suspension  of  these  fares  promptly  by  subse- 
quent order. 


and  22/45-day  excursion  fares  would  be 
consolidated  Into  a  single  14/60-day  ex- 
cursion fare  at  roundtrlp  levels  which 
imdercut    present    shoulder    and    peak- 
season  22/45-day  excursion  fares  by  $11 
and  $19,  respectively.  The  $320  fare  for 
nonafflnity  groups  of  20  now  available 
during  the  shoulder  period  would  be  ex- 
tended into  the  peak  season  at  a  level  of 
$335.  and  $350  in  the  1 -month  peak  of 
the  peak.'  Olympic  does  not  propose  to 
apply  a  surcharge  for  weekend  travel  on 
its  promotional  fares,  and  would  permit 
two  stopovers  in  each  direction  at  $20 
each  in  connection  with  the  14/60-day 
excursion   fare.   The   nonaffinlty   group 
fare  is  subject  to  no  restrictions  as  to 
minimum  or  maximum  length  of  stay, 
although  stopovers  would  be  prohibited. 
Complaints  against  Olympic's  tariffs 
have  been  filed  by  Pan  American  World 
Airways,  Inc.    (Pan  American).  Trans- 
World   Airlines,    Inc.    fTWA),    and   the 
member  carriers  of  the  National  Air  Car- 
rier As.soclation   (NACA),  all  of  which 
request  that  the  fares  be  suspended  and 
investigated. 

The  complainants  are  unanimous  in 
alleging  that  of  all  the  North  Atlantic 
fare  proposals  thus  far  filed  with  the 
Board,  Olympic's  would  be  the  most  de- 
structive. Both  Pan  American  and  TWA 
object  to  the  substantial  reductions  pro- 
posed in  normal  first-class  and  economy 
fares,  although  the  NACA  carriers  appar- 
ently do  not.  AU  strenuously  object  to  the 
nonafflnity  group  fare,  contending  that 
the  virtual  lack  of  restriction  on  its  use 
makes  this  fare  readily  available  to  any- 
one as  a  practical  matter.  While  the  fare 
could  be  expected  to  attract  considerable 
traffic   to  scheduled  services,   diversion 


'The  nonafflnity  fares  were  orlKlnally  filed 
as  an  experiment  for  effect  from  November 
25  1972  through  May  31,  1973.  pursuant  to 
an  order  from  the  Government  of  Greece. 
ComplalnU  against  thts  earlier  filing  were 
filed  by  Pan  American.  TWA.  and  the  NCAA 
carriers  In  Dockete  Nos.  24849.  24853.  and 
24860,  respectively,  which  will  be  disposed 
of  herein. 
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from  the  excursion  fare  (which  is  subject 
to  minimum/maximum-stay  limitations) 
would  be  substantial.  TWA  estimates  that 
24  percent  of  the  total  trafQc  will  move 
on  the  group  fare.  Pan  American  sets  Its 
estimate  at  9  percent,  on  the  other  hand, 
since  It  anitcipates  that  60  percent  of  the 
traffic  will  use  the  14/60-day  excursion 
fare,  as  compared  with  TWA's  expecta- 
tion of  20  percent. 

Pan  American  contends  that  Olympic's 
fare  structure  would  produce  a  12-per- 
cent increase  in  traffic  over  that  which 
could  be  expected  in  1973  at  current 
fares.  However,  this  would  be  more  than 
offset  by  the  reduced  yield,  which  is  es- 
timated at  an  overall  average  of  3.8  cents 
per  mile.  The  ultimate  result,  assuming 
Olympic's  pattern  of  fares  throughout 
the  trans-atlantlc  market,  would  be  a 
reduction  in  revenue  of  $26.3  million. 
or  8.2  percent,  from  that  which  could 
be  expected  in  1973  at  current  fares. 
Considering  the  additional  expense  as- 
sociated with  carriage  of  newly  gener- 
ated traffic.  Pan  American  projects  a 
net  reduction  in  operating  profit  of 
$29.5  million.  TWA  estimates  that  Olym- 
pic's pattern  of  fares  would  attract  a  6- 
percent  increase  in  traffic,  but  would  re- 
sult in  a  revenue  reduction  of  $36.4  mil- 
lion compared  with  status  quo  in  fares. 

In  its  justification  in  support  of  the 
fare  proposal,  Olympic  contends  that  the 
normal  economy  fares  to  Greece  are  to- 
day significantly  higher  on  a  per-mile 
basis  than  those  applicable  to  London 
and  should,  therefore,  be  reduced;  that 
flrst-class  fares  are  unrealistically  high 
and  represent  "paper"  fares:  and  that  the 
nonafflnity  group  fare  and  the  14  60- 
day  excursion  fare  will  serve  to  attract 
new  traffic  and  minimize  diversion  to 
charter  service.  Olympic  forecasts  that 
a  20-percent  rate  of  traffic  growth  can  be 
expected  at  current  fares,  and  that  a 
growth  rate  of  30  percent  can  be  achieved 
under  its  pattern  of  fares.  It  is  alleged 
that  this  increase  in  traffic  can  readily  be 
accommodated  without  additional  ca- 
pacity because  of  the  low  average  load 
factor  between  the  United  States  and 
Greece  projected  for  1973.  Olympic  es- 
timates an  overall  revenue  improvement 
of  4.4  percent,  denies  that  its  proposed 
transatlantic  fares  violate  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
requests  dismis-sal  of  the  complaints. 

The  year  1972  was  generally  a  disap- 
pointing one  for  the  transatlantic  air 
carriers.  Despite  significant  gains  In 
traffic  and  Improved  load  factors,  the 
economic  results  were  less  than  satis- 
factory. Pan  American  remained  In  a 
negative  return  position  and  TWA's 
earnings  were  only  8.38  percent  for 
the  12-month  period  ending  Septem- 
ber 1972.  Similar  results  have  ap- 
parently been  sustained  by  the  for- 
eign-flag carriers.  Simply  stated,  de- 
spite good  traffic  growth,  the  yield 
was  too  low  to  maintain  a  healthy 
economic  climate.  The  cause  of  this 
has  to  a  large  extent  been  the  low 
22  45-day  excursion  fare  which  was  used 
by  25  percent  of  the  traffic.  In  our  opin- 
ion, the  economic  validity  of  a  fare  In- 


troduced for  promotional  reasons  and 
established  on  the  basis  of  incremental 
added  costs  Is  brought  into  serious  ques- 
tion when  its  usage  achieves  such  a 
magnitude. 

By  Order  73-1-76,  the  Board  indicated 
its  acceptance  of  the  fare  package  pro- 
posed by  the  U.S.  carriers.'  Our  accept- 
ance was  based  on  the  understanding 
that  the  structure  was  not  advanced  as 
a  definitive  one  for  the  future,  but  rather 
as  an  acceptable  one  for  the  travel  sea- 
son immediately  ahead.  Indeed  the  car- 
riers did  not  support  their  proposal  as 
one  that  would  adequately  compensate 
for  the  cost  of  providing  scheduled  serv- 
ice, but  rather  as  a  reasonably  com- 
petitive response  to  changing  market 
conditions  which  is  anticipated  to  pro- 
duce moderately  improved  yields  and 
increased  revenues.  The  U.S.  carriers' 
structure  incorporates  a  fare  category 
which  is  somewhat  lower  than  the  level 
now  offered  on  the  22/45-day  excursion 
fare.  However,  the  conditions  applicable 
to  use  of  this  Apex  fare  are  quite  restric- 
tive and  should  curtail  uneconomic  di- 
version from  other  services.  Moreover, 
the  14  45-day  excursion  fare  is  proposed 
at  levels  substantially  above  the  present 
long-duration  fare.  On  this  basis,  the 
Board  indicated  its  willingness  to  accept 
the  structure  propo.sed  for  the  upcoming 
season,  the  most  important  considera- 
tion being  a  projected  improvement  in 
yield  and  a  conclusion  that  the  structure 
moved  into  the  direction  of  more  closely 
relating  fares  to  the  cost  of  providing  the 
respective  services. 

We  do  not  mean  to  imply  that  the 
Board  considers  the  U.S.  canier  pro- 
posal as  the  only,  or  necessarily  the  best, 
solution  to  the  que.stion  of  North  Atlantic 
fares.  As  indicated  in  our  earlier  order, 
we  believe  it  contains  certain  elements 
which  represent  distinct  improvements 
which  should  be  pursued  over  the  longer 
term.  This  is  not  to  say  that  the  Board 
.stands  committed  to  the  particular  struc- 
ture which  the  U.S.  carriers  propose.  We 
are  committed,  however,  to  the  necessity 
for  improving  the  overall  average  yield 
from  scheduled  services  on  the  North 
Atlantic,  and  are  not  prepared  to  accept 
the  argument  that  these  services  need 
be  priced  competitively  with  charter 
services  in  order  to  maintain  independent 
and  profitable  competitive  operations. 

It  is  for  this  reason  that  tlie  Board  is 
unable  to  accept  Olympic's  filing.  We 
endorse  the  simplification  which  it  rep- 
resents and  the  concept  of  establishing 
first-class  and  normal  economy  fares  to 
Greece  at  a  per-mile  level  more  com- 
parable to  that  applicable  to  Western 
European  points.  However,  the  reduction 
in  first-class  travel  and  normal  economy 
fares  which  Olympic  proposes  would,  in 
fact,  imdercut  the  London  fare  per  mile 
by  21  and  12  percent,  first-class  and 
peak  economy  fares,  respectively.  Most 
Importantly  we  believe  Olympics  pro- 
posed excursion  fare,  which  would  be 


•The  Olympic  and  U.S.  carrier  proposals 
arc  summarized  In  the  attachment  hereto. 


available  for  a  14  60-day  period  and 
which  in  the  peak  season  would  be  only 
$24  above  the  Apex  fare  contemplated 
by  the  U.S.  carriers,  would  very  hkely 
seriously  undermine  the  economics  of 
transatlantic  service.  This  is  equally 
true  of  Olympic's  proposal  to  extend  the 
nonafflnity  group  fare  in  the  peak  sum- 
mer season  at  only  a  nominal  increase 
in  its  level  since  travel  at  this  fare  is 
subject  to  virtually  no  restrictions  other 
than  that  it  must  be  undertaken  as  a 
group.  The  net  result  is  that,  while  Pan 
American  and  TWA.  respectively,  project 
yields  of  4.7  cents  and  5.1  cents  per  mile 
under  their  proposal,  the  yield  antici- 
pated to  result  from  Olympic's  fare 
structure  would  be  3.8  cents  per  mile. 
Finally.  Olympic  projects  a  30-percent 
increase  in  its  traffic  in  1973  and  con- 
tends that  it  could  accommodate  this 
volume  without  the  need  to  place  addi- 
tional equipment  on  the  route.  We  are 
r.ot  persuaded  that  this  would,  in  fact. 
be  the  result.  In  the  12-month  period 
ending  September  1972.  Olympic  exper- 
ienced an  average  load  factor  across  the 
Atlantic  of  56  percent.  A  30-percent 
growth  in  traffic  would  increase  this 
average  load  factor  to  73  percent^ — a  level 
which  does  not  seem  reasonably  attain- 
able on  an  average  annual  basis  if  public 
demand  is  to  be  accommodated  durinR 
peak  periods.  In  fact,  in  July  197'J 
Olympic's  eastbound  load  factor  was  80 
percent,  and  in  August  its  westbound 
load  factor  was  83  percent.  Clearly,  it 
would  not  be  passible  to  assure  seat«  to 
accommodate  a  traffic  increa,se  of  30  per- 
cent during  these  periods  without  pro- 
vision of  additional  capacity. 

For  the  reasons  stated,  the  Board  finc.s 
that  the  first-class  fare,  normal  economy 
fares.  14  60-day  excursion  fares,  and  the 
nonaffinity  group  fare  proposed  by 
Ol.vmpic  may  be  unjust,  unreasonable, 
unjustly  discriminatory,  or  unduly  pref- 
erential or  prejudicial  and  should  be  .'•u.'-- 
pended  pending  investigation.  Further, 
as  the  effect  of  suspending  the  fares  at 
issue  will  leave  in  force  the  present  non- 
affinity  group  fare  'for  application 
through  May  31.  19731.  we  will  likewise 
suspend  thLs  fare  effective  April  1.  1973. 

As  indicated  previou.«;ly,  it  seems  ap- 
parent that  the  pre.<^ent  22  45-day  ex- 
cursion fares  although  generative  have 
also  resulted  in  a  significant  amount  of 
diversion,  and  that  these  two  develop- 
ments taken  together  were  largely  rc- 
.sponsible  for  the  decline  in  yield  in  1972. 

U.S. -carrier  traffic  during  the  second 
and  third  quarters  of  1972  showed  a  total 
growth  rate  of  24  percent  over  the  .same 
period  in  1971.  In  the  face  of  this  trend, 
however,  the  number  of  normal  economy 
and  short-duration  excursion-fare  pa.'^- 
.sengers  actually  declined  from  726.165. 
to  680.762.  a  decrease  of  35.383  or  7  per- 
cent. At  the  same  time,  long-range  ex- 
cursion-fare passengers  more  than 
doubled,  increasing  from  263.210  in  1971 
(29  '45-day  excursion  fare  at  New  York- 
Athens  round-trip  level  of  $555.  peaki 
to  570.853  (22/45-day  excursion  fare  at 
$439  fare  New  York-Athens) .  We  believe 
this  growth  in  use  of  the  long-duration 
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t-xcuTbion  fares,  which  shows  signs  of 
approaching  the  volume  of  traffic  moving 
on  normal  economy  and  short  excursion 
fares,  raises  a  sufficiently  serious  ques- 
tion of  reasonableness  of  their  continued 
availability.  The  Board  intends  to  ad- 
dress itself  to  this  matter  in  the  near 
future  and  will  take  such  action  as  it 
considers  appropriate  in  the  public 
interest. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particularly  sections  204<a>.  403,  404, 
801.  and  1002.  thereof, 

It  IS  ordrrcd.  That: 

1.  An  inve.'itigation  is  instituted  to  de- 
t-rmmc  whether  the  fares  and  provisions 
set  forth  in  the  appendix  hereof,  and 
rules,  regulations,  or  practices  affectintt 
such  fares  and  provisions,  and  subse- 
Qucnt  revisions  and  reissues  thereof,  are 
or  will  be  unjust  or  unreasonable,  or  un- 
justly discrinunatory.  or  unduly  prefer- 
entiiU,  or  unduly  prejudicial,  and  if  found 
to  be  unlawful,  to  take  appropriate  ac- 
tion to  prevent  the  use  of  .such  fares  and 
provisions  or  rules,  regulations,  or  prac- 
tices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  set  forth 
m  the  appendix  below  are  suspended  and 

U.ji.  \i'   TKir   1'  vKh    lii.'i 


their  use  deferred  from  April  1,  1973,  to 
and  including  March  31,  1974.  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board ; 

3.  ThLs  order  shall  be  submitted  to  the 
President '  and  shall  become  effective  on 
April  1,  1973; 

4  Except  to  the  extent  siranted  herein, 
the  complaints  filed  in  Dockets  25071, 
25073,  and  25083  and  Dockets  24849. 
24853!  and  24860  are  hereby  dismissed; 
and 

5  Copies  of  tills  order  be  filed  in  Uie 
aforesaid  tariffs  and  be  served  upon 
Olympic  Airways.  S.A.,  Pan  American 
World  Airways.  Inc..  Trans  World  Air- 
lines Inc..  and  Uie  National  Air  Carrier 
Association  who  are  hereby  made  parties 
to  the  investigation. 

This  order  will  be  publi.'-hed  in  the 
FEnE-:!AL  Rfcister. 


By  the  Civil  Aeronautics  Board 

'  SE.^L  ! 


Harry  J.  Zink. 

Secretary. 


'  Thl.s  order  was  svibniitte<l  to  the  President 
on  Feb    16.  1973 


C.irrri.t 


TW 


Olympic 


Fir  .■it  class 

Nnnn.il  ccoiiomy. 


1  I  .'l  .■ti-ursion. 
WtSMcarslon. 
U  15  i-xnirsioii 


^il.i'ii.l.T 

-■.unM.r 
I'.vik 


$l.?4t 

^7J 


J't/W) 
710 


MS  . 

578 
381 

439 


SIkiuM.' 
1'.  ik 


ll/JllIT 

Ill5.\|>cl - 

Non  .MTinlty  group. 
Hill  GIT 


p.-iik      -- 

,-li.)ii!'l  r  

r.  >k         

.■^h.illM'T 

l'.';.k  

<]u,h\'\  r 

I'.Mk  


4sl 

370 

11  Wll 

(JO 

IVt 

.■Kr"     .. 

3''<i 

I  320 
609 


3JII 

•  3iil 


1  ['•■r  uovrriuii.-;.!  <■<  tlr.-.-ce  ord-r. 


ot.YMi'i  ■-  T^!!I^^-    (^b    no.    44     i.s.si  fd    hy     mr 

TARIFFS     (:ORl'OR.\T10N.     AGENT 

IMS  appendix  applies  only  to  fares  ..nd 
provl.sion5  for  tran-M^ort.illon  between  p..lnc.s 
HI  the  United  S-ates,  on  the  one  hand,  and 
pol:;'.r;  l:i  Greece,  on  the  other,  fur  the  a.  - 
com  t  of  C)lvini)ic  Airways.  S  .\ 

The  suspension  ordered  in  ordering;  p.^ra- 
er-iph  1  dors  not  .s-ay  the  cn.nrellat:on  of 
fares  and  prov!  Ions  on  pages  precedmir  the 
pages  named  in  this  ap;>endlx. 

On  Original  Paee.s  Ki  aJid  14.  Rule  20il») 
insofar  a.s  it  apphes  to  First  Class  and  I-:con- 
omy  Clas.s  Fare.s  published  in  section  4  I  able 
350  A 

On  5lh  Revi-sed  Page  30,  and   10th  Revised 
PiKes    31    and    32    and    l.st    RevLsed    I»uye   33, 
Rule  85  iu.-,ofar  a.s   it  applies  to  the  Affinity 
Incentive  Group  F.ue.s  published  in  section  4 
Tables  23  and   143,  on  or  after  AprU   1.  1973, 

On  2d  Revised  Page  82-A  Rule  291. 

On   3d   Revised    Partes   83   and   84   Rule   300 
In.iofar    as    It    applies    to    the    constru.  t  p  ,n 


of  ;hroUt;h  far.'s  \:\  con-.ecf.on  w-llh  the  Af- 

(,■  rv*  i-.tt-ntlvc    Group    Fares    published    In 

ccMon    4    Tables    23    and    143,    on    or    after 

,»,nril  1,  1973,  .         ^    ^^ 

on  4th  Revi,setl  Paces  113  and  114  and  3d 
Revised  Pages  115.  116.  117.  and  118  a^d  4th 
FevLsed  Page  119.  all  CuUunn  4  and  5  Arbl- 
•r  rics  in.sufar  , us  ihev  apply  forthc  construc- 
tion of  throutth  fares  in  connection  v.Ph  the 
\ranitv  Incentive  Group  fares  published  in 
.'.ectloii    4    Tables    23    and     143,    on    or    after 

April  1,  1973 

On  3d  Itevi.sed  Page  159,  2d  Revls-d  Pa^'e 
ICO  and  3d  Hevl.«d  l'age«  101  and  162  Table 
23  ln.^)far  as  it  applies  to  Athnlty  Incentive 
Group  F.ircs  on  or  after  April  1,  1973, 

on    6th    Revised    Pages    211,    212,    213.    and 
214  Table  143  In.'iofar  as  i»  applies  to  Affinity 
Incentive   Group   Fares   on   or   after    April    1, 
1973. 

on  5th  ReviR-d  Page  274  I)  all  First  Class 
and  Ekonomy  Class  Fares  in  Table  350-A, 

on  4th  lU'viscd  Page  274  K  all  14-60  Day 
Excursion  F.iros  in  Table  354. 
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NOTICES 
FEDERAL  COMMUNICATIONS  COMMISSION 

(Caoadlan  List  304] 

CANADIAN  STANDARD  BROADCAST  STATIONS 
Notification  List 


59.33 


February  5,  1973. 


List  of  new  stations,  proposed  changes  In  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  stand- 
ard broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  ^tlons  contained  in  the  Appendix  to  the  Recom- 
mendationrof  the  North  V^erican  Regional  Broadcasting   Agreement  Engineering  Meeting  January  30.   1941. 


C.lll  U  tlTS 


Lc>catii-in 


I'owir  kw 


Aiiti'ima       Sili.ijiilo        ('!,-  = 


Antfnyia         Grouii'l  sy>(i  m  Projuistd  datf  "f 

Hi-iulit     tijainii'n<-rTr)'>!]t  uf 

tfi'' 11         NuniliProf    ly"-:i>.'lh  oi«  ratii'ii 

r^iiial?  U'-' 1  ;■ 


(KKY  (minor  cliangf  in 
I'Mlprui-). 

C./OK  (aifngnniciU  of  call 
let  tors j. 

(TIAF  (corrcclion  to  cooriii- 
iiates). 

CJAN  (oortpction  to  roor'li- 
natoe). 


9t0  kll: 

I'lTlstv'o  la  rralrio.  Manitoba,     10. 

N.  4'.r5>.'10",  W.  yb°22'30". 

ttVj  kll: 

Fcrt  M.Murrav.  AlLorta,  IIOC^N 

N.  5C'"41'16",  W.  111''1'J'66". 

1^00  kll: 

M(,ncton.  N'rw  nninswii-k,         f.        

N.4&US'67",'V>.M°ii'H". 


A*=l»e5to^.  QncbiT. 

N.  46  4j'W",  W.  71'i6'3.'<' 

CFOM  (In  operation  and  cor-        Qurbw.  Quobpc.     _  ^ 

rettion  to  coordinates).  N.  4tf'4b'3f  '.  W  .  ,  1  lb  3* 

CJl>M  (nowlnoperationV. ^"'''"'l^iSH^lTo.-   -.c.-r,- 

CKLC  (nighttime  power  In-  Kinpston.  Ontario. 

creas«--PO  1380  kUi,  101)/  N.  44°l/36",  W  .  To  :.•>  O-. 

6N,  DA-2). 


(now  (Increase  In  power 
PO  1470  kHi,  IV/O.bS, 

UA-2;. 


W(  llan<l,  Ontario, 

N.  42^M)'W",  W.  7t'16'19". 


iMOkll: 
IDIi.r.N 

isio  kHz 


inbU  kHz 
101),  IN 

liHO  kHz 


urn  kHz 
IS  t.ljU 


PA  2 
M  )   V*) 
liA   1 

OA-l) 

NU-N-190 

Nl)  IW 
PA  2 
PA  2 

DA  2 


V 

1" 

u 
u 

v 
u 


III 

IV 

III 

IV 

IV 

III 
111 

HI 


E.I.O.  2  :  'A. 


2iO 


120 


3Xi 


1^3 
ISO 


120 
120 
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Federal  Communications  Commission, 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 


[Canadian  List  305] 

CANADIAN  BROADCAST  STATIONS 

Notification  List  _  „,     ,„_„ 

February  21,  1973. 

List  of  new  staUons.  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  CanatUan  stand- 
ard S^oadc^ntltions  modifying  the  aslignments  of  Canadian  broadcast  ^tions  ^^^^^i^^li^the  Appendix  to  the  Recom- 
mwidaUons  of  the  North  American  Regional  Broadcasting    Agreement  Engineering  Meeting  January   30,    1941. 

Antenna         Ground  syftera         Proposed  date  of 

Anurina      f.l...lule        Cia'^  llciplU eommencemna  .•( 

((lei;        Nuinlier  o(    L<nj:th  oii'Talioii 


Call  letters 


I,lK;lli..n 


]'(;»•  r  kw 
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((wti 


CURI'  (Increase  In  power  and 
corrwUon  to  coordinate-'i  and 
daytime  antenna  radiation— 
I'O  «10kllt,  1  kw.,  DA  N). 

Ch'BR  (aiislgtimeiit  of  call 
letter-). 

(New)  N   M'"00'B9",  W. 
123' 69' 24". 


Ri.l.etvril,  gni  bee.  N, 
ih  fb'fS  ',  W    72'  l*'4'"'. 


DriK.k.s  All..  Ill,  N    Mj"2<*3.'i 
W.  111"S3'W   . 

\iiiidertioor,  British  Colum- 
bia, N.  M°00'5'J",  W. 
r23''&y24". 


filO  kHz 
10P2  .t.N... 


l^iOkH: 
1 1 1  0  J.SN 

liiOkHz 
11)  0,25N..,. 


PA   N  V 

M)   1)  !f*.5 


Nl)  V.O 
ND   1"2 


III 


IV 
IV 


1S5 

:(>o 


120 


120     250  310    h  ]  o   :  j;  "-t. 


rSEALl 


Federal  Communications  Commission, 
Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 
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NOTICES 


TELEGRAPH  WIRE  FACn-iTiES — Continued 

T  r  aW-a-TRT  Telecommunlcatlona  Corps.,  Formal    (Section  63,01).  For  authority  to 

acquir"e  and  operate  one  voice-grade  circuit  subdivided  for  telegraph  and  other  nonvolce 

r'eZ'^^en  Fort  Lauderdale,  Pla.  and  the  Untied  States/Mexico  border  and  to  d^contmu* 

sorvu^es  on  a  similar  circuit  presently  operated  between  Pearl  River.  La.  and  the  United 

TTil9o'\~l-^''^Z\i  CX.n^municatlon3  Inc.  FV>rmal    (Section   63.01).  For  authority  to 
"s^rpplVment  facilities  between  Puerto  Rico  and  Virgin  Islands  and  within  Virgin  Islands 
by  acquiru.R  and  operating  additional  voice-grade  circuits  In  microwave  facilities. 
[FR  Doc.73-4009  Filed  3-2  73;8:45  am] 


INTERCONNECTION   ADVISORY 
COMMITTEE 

Notice   of   Status    Review    Meeting 

February  27.  1973. 
In  acx-ordance  with  Public  Law  92-463. 
aniio'.in(^ment  us  made  of  a  public  meet- 
in?  of  the  FCC.  Interconnection  Ad- 
visory Committees  Chairmen  to  be  held 
Wednesday.  March  14.  1973  at  1919  M 
Street  NW..  Room  621.  2:30  p.m. 

1.  Purpose.  For  the  FCC  Staff  to  re- 
view jointly  With  the  various  Subcom- 
mittee Chairmen  the  status  of  the  work 
of  their  various  interconnection  advisory 
committees.  Upon  completion  of  the  re- 
port of  work  in  progress,  the  Chairmen 
will  be  requested  to  outline  the  scope  of 
future  work,  if  any.  which  they  recom- 
mend be  undertaken  by  the  interconnec- 
tion committees. 

2.  Agenda.  Tlie  agenda  for  the 
March  14,  1973  meeting  will  be  as  fol- 
lows : 

1  Sta'us  report  of  woric  in  progress  by 
subonimtttee  chairmen  for  the: 

a    PBX  Standards  Advisory  Committee. 
b    Dialer  Devices  ."Vdvi.sory  Subcommitte«. 
c    .Answering    Devices    Advisory    Subcom- 
mittee. 

2  Target  date.s  for  reports  to  the  PCC. 

3  Recammendatioiis  for  future  worlt  for 
the  interconnection  advisory  conunittees. 
Rstlmat.es  of  time  and  resources  required  to 
complete  fut;ure  worlc. 

It  is  suggested  that  those  desiring 
more  specific  information,  contact  the 
Domestic  Rates  Division  on  (202)632- 
6457. 

INDERAL    Communications 
Commission, 
(seal!       Ben  F.  Waple. 

Secretary. 
(FR  D.JC  73-i092  Filed  3-2-73.8:46  am) 


STEERING   COMMITTEE   OF   FEDERAL/ 
STATE  LOCAL  ADVISORY  COMMITTEE 

Notice  of  Meetings 

February  23,  1973. 

The  Steermg  Committee  of  the  Cable 
Television  Federal  State-Local  Advisory 
Comjnittee  will  hold  open  meetings  on 
March  6  and  7.  1973.  The  March  6  meet- 
ing will  begin  at  10  a.m.  and  the  March  7 
meeting  will  begin  at  9:30  a.m.  Both 
meetin£;s  will  be  held  in  Room  AUG  of 
the  rCC  Annex  located  at  1229  20th 
Street  NW.,  Washington.  DC. 

The  agenda  for  these  meetings  will  be 
the  continuation  of  a  discussion  of  is- 
sues to  be  included  in  the  final  Advisory 
Committee  report. 

Federal  Communications 
Commission. 
[seal!         Ben  F.  Waple. 

Secretary. 

(FR  Doc  73-4093  Filed  3  2-73:8:45  am] 


(Dockets  Nos   19694.  19695;  FCC  73-2091 

B.B.C..   INC.,  AND  KIDD 
COMMUNICATIONS,   INC. 

Order   Designating   Applications   for   Con- 
solidated Hearings  on  Stated  Issues 

In  regard  applications  of  B.B.C,  Inc.. 
Reno  Nev..  Docket  No.  19694.  File  No. 
BPH-7735.  Requests:  106.9  MHz.  No.  295; 
28.92  kw.  tH  and  V):-405.5  feet;  Kidd 
Commimications.  Inc..  Reno.  Nev.. 
Docket  No.  19695.  File  No.  BPH-7855. 
Requests:  106  9  MHz.  No.  295;  35.8  kw. 
(H  and  Vi  ;  -408  feet,  for  construction 
permits. 

1.  The  Commi.ssioner  has  before  it 
(a)  the  captioned  applications  which  are 
mutually  exclusive  and.  therefore,  must 
be  designated  for  a  comparative  hear- 
ing; and  (b»  informal  objections  to 
B.B.C.  Inc.'s  application  filed  by  Mr. 
Philip  t).  Doersam.  general  partner  in 
Pendor  Communications,  licensee  of  FM 
station  KGLR.  Reno.  Nev..  and  Mr. 
Carl  E.  Roliff.  president  of  RAESCO,  Inc., 
licensee  of  FM  station  KSRN.  Reno,  Nev. 

2.  The  informal  objections  of  Messrs. 
Doersam  and  Roliff  allege  that  the  com- 
munity of  Reno  is  currently  saturated 
with  radio  stations  which  provide  pro- 
graming very  similar  to  that  proposed  by 
B.B.C,    Inc.    (BBC.),    and,    therefore, 
that    a    grant    of    B.B.C. 's    application 
would    not    serve    the    public    Interest; 
that     B.B.C.'s     proposed     transmitter 
site    is    in    a    heavily    populated    resi- 
dential   area    and    would    cause  exces- 
sive   Interference    to    the    reception    of 
existing  FM  stations  in  the  area  adja- 
cent to  the  transmitter  (i.e.,  "blanket- 
ing" interference';  that  B.B.C.  has  not 
complied  with   §  73.315<e)    of  our  rules 
which  requires  an  applicant  whose  trans- 
mitter Is  likely  to  cause  blanketing  inter- 
ference to  submit  a  showing  concerning 
the  availability  of  other  sites;  and  that 
the  proposed  transmitter-antenna  loca- 
tion  would  result  in  blanketing  inter- 
ference to  the  reception  of  signals  by 
aircraft  pilots  as  they  approach  Reno's 
airport  and  would,  therefore,  present  a 
safety  hazard  to  pilots  as  well  as  resi- 
dents on  the  ground.  We  find,  however, 
that  none  of  these  allegations  raises  a 
substantial  and  material  question  of  fact 
which  must  be  resolved  In  the  hearing 
process.  In  regard  to  the  contention  that 
Reno  does  not  need  another  radio  sta- 
tion because  of  the  comprehensive  va- 
riety of  broadcast  programing  already 
available  to  listeners,   we   note   that  a 
similar  argument  was  made  by  the  peti- 
tioners in  a  proceeding   (RM-1882)    to 
delete  channel  295  from  Reno  and  chan- 
nel  252A   from  Sparks.   In  our  Memo- 
randum Opinion  and  Order  in  RM-1882, 
adopted  January  10.  1973  (FCC  73-41), 
in  which  the  requests  for  deletion  of  the 


channels  were  denied,  we  stated  that 
"•  •  'on  the  record  we  cannot  make 
the  decision  that  Reno  •  *'  •  [doesl 
not  now.  or  will  not  In  the  future,  need 
additional  radio  service  •  •  •  "  and  that 
"we  do  not  wish  to  place  artificial  re- 
straints on  competition  unless  the  overall 
public  interest  will  be  adversely  affected 

by  competition. The  argument 

raised  against  B.B.C.'s  application  con- 
sists of  vague,  generalized  and  conclusory 
statements  which  are  unsupported  by 
facts.  In  the  rulemaking  proceeding,  the 
petitioners  also  alleged  that  Reno  could 
not  support  an  additional  radio  service. 
The  petitioners,  both  in  that  proceeding 
and  In  their  objections  to  B.B.C.'s  appli- 
cation, have  failed  to  support  this  alle- 
gation with  the  type  of  specific  data  re- 
quired to  support  the  designation  of  a 
Carroll  issue.'  Further,  the  petitioners 
have  not  submitted  sufficient  Informa- 
tion to  show  that  the  Reno  and  Sparks 
area  could  not  benefit  from  an  additional 
radio  facility  with  the  potential  for  addi- 
tional radio  programing,  or  that  the 
overall  public  interest  would  be  adversely 
affected  by  an  additional  facility.  Ac- 
cordingly, a  hearing  issue  on  this  matter 
is  not  required. 

3.  B.B.C.  has  submitted  an  engineering 
statement  In  response  to  the  allegations 
that  its  transmitter  Is  located  In  a  heav- 
ily populated  residential  area  and  that 
its   location   would   result   In   excessive 
blanketing  Interference  to  the  reception 
of  other  FM  broadcast  stations  as  well 
as  to  the  reception  of  signals  by  aircraft 
pilots.  The  data  provided  by  B.B.C.  In- 
dicates  that   97.8   percent  of   the  area 
within  0.5  mile  of  the  proposed  B.B.C. 
transmitter  site  is  zoned  for  Industrial 
and    other    nonresidential    uses.    Thus, 
since  B.B.C.'s  transmitter  is  not  located 
In  a  residential  area.  B.B.C.  Is  not  re- 
quired    by     5  73.315(e)     of     our     rules 
to  file  a  showing  concerning  the  avail- 
ability of  other  sites.  In  addition,  no  sig- 
nificant Information  has  been  presented 
to  suggest  that  B.B.C.'s  transmitter  wiU 
cause  excessive  blanketing  Interference 
to  the  reception  of  other  FM  stations  or 
to  the  reception  of  signals  by  aircraft  pi- 
lots.  The  objections   raised   by  Messrs. 
Doersam  and  Roliff  do  not  present  suf- 
ficient data  to  raise  a  substantial  and 
material  question  of  fact  as  to  whether 
the  antenna-transmitter  site  will  result 
In  a  safety  hazard  to  pilots  and  residents 
Uvlng  under  the  flight  path  of  aircraft 
approaching    Reno's    airport.    Although 
Mr.  Roliff  asserts  that,  as  an  aircraft  pi- 
lot, he  has  had  strong  FM  stations  block 
his   aircraft   receiver   on   the   final   ap- 
proach to  Reno's  airport,  he  does  not 
state  whether  this  problem  might  be  at- 
tributable to  an  Inferior  receiver  or  poor 
selectivity  in  the  receiver,  intermediate 
frequency     image     interference,     input 
overload  or  other  discrete  combinations 
of  Input  frequencies.  Mr.  Doersam  states 
that  two  existing  FM  stations  In  Reno, 
stations  KNEV  and  KGLR,  have  been 
"suspected"   of  causing  Interference  to 
FAA  operations  because  of  their  proxim- 
ity to  the  final  approach  to  tlie  Reno 


'  Carroll  Broadcasting  Co.  v.  PCC.  258  F  2d 
440  (1958);  se©  Mlssouri-niinois  Broadcast- 
ing Co  ,  3  BR  2d  232  (1964). 
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airport.  Nevertheless,  as  suggested  by 
B.B.C,  interference  caused  by  station 
KGLR  to  reception  of  signals  by  aircraft 
pilots,  might  be  attributable,  for  the 
most  part,  to  the  use  of  obsolete  aircraft 
receivers  which  use  an  intermediate  fre- 
quency of  20.7  MHz.  In  any  event,  in- 
sufficient facts  have  been  alleged  to  war- 
rant a  hearing  issue  concerning  possible 
Interference  by  B.B.C.  to  the  reception  of 
aircraft  signals. 

4.  Kidd  Communications,  Inc.  (Kidd), 
will  require  $51,545  to  construct  and  op- 
erate Its  proposed  station  for  1  year.' 
To  meet  this  requirement.  Kidd  relies  on 
$30,000  In  stock  subscriptions.  Including 
$15,000  each  from  Bernard  D.  Glimpse 
and  Ralph  E.  Fuller.  However,  these 
stock  subscribers  have  failed  to  submit 
any  financial  documents  for  the  purpose 
of  showing  that  they  have  sufficient  net 
liquid  assets  to  meet  their  commitments 
to  purchase  stock,  as  required  by  para- 
graph 4(b),  section  in,  PCC  Form  301. 
Furthermore,  Kidd  has  not  established 
the  availability  of  fifnds  from  any  other 
sources.  Thus,  since  Kidd  has  not  dem- 
onstrated Its  ability  to  meet  its  flrst-year 
costs,  financial  issues  will  be  designated 
against  It. 

5.  Except  as  Indicated  by  the  Issues 
specified  below,  the  applicants  are  qual- 
ified to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  Issues  specified  below. 

6.  Accordingly,  It  is  ordered,  That 
piu-suant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

(1)  To  determine,  with  respect  to  the 
application  of  Kidd  Communications, 
Inc.: 

(a)  Whether  Bernard  D.  Glimpse  has 
sufficient  net  liquid  assets  to  purchase 
$15,000  worth  of  stock  in  the  applicant; 

(b)  Whether  Ralph  E.  Fuller  has  stiffl- 
cient  net  liquid  assets  to  purchase 
$15,000  worth  of  stock  in  the  applicant; 

(c)  Whether,  in  the  event  that  the 
availability  of  $30,000  in  stock  subscrip- 
tions is  established,  the  applicant  has 
$21,545  available  from  other  sources  to 
meet  its  requirements;  and 

(d)  Whether,  in  light  of  the  evidence 
adduced  imder  the  preceding  issues,  the 
applicant  is  financially  qualified. 

(2)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

(3)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  for  con- 
struction permits  should  be  granted. 

7.  It  is  further  ordered.  That  the  in- 
formal objections  filed  by  Mr.  Philip  D. 


Doersam  and  Mr.  Carl  E.  Roliff  are  dis- 
missed for  the  reasons  stated  herein. 

8.  It  is  further  ordered,  That  each  of 
the  applicants  shall  file  a  written  ap- 
pearance stating  an  intention  to  appear 
tind  present  evidence  on  the  specified 
Issues,  within  the  time  and  in  the  man- 
ner reqtiired  by  5  1.221(c)  of  our  rules. 

9.  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing, 
within  the  time  and  in  the  manner  spec- 
ified in  f  1.594  of  our  rules,  and  shall 
seasonably  file  the  statement  required  by 
5  1.594(g). 

Adopted:    Febiowry   21,   1973. 

Released:  February  27,  1973. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

■Secretary. 

[FR  DOC73-4091   Filed  3-2-73;8:45  am) 


[Docket  No.  19657;  PCC  73R-89] 

COSMOPOLITAN   BROADCASTING  CORP. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  application  of  Cosmopolitan 
Broadcasting  Corp.,  Newark,  N.J.,  Docket 
No.  19657,  File  No.  BRH-1359,  BRSCA- 
746,  for  renewal  of  main,  auxiliary,  and 
SCA  Ucense  for  WHBKFM). 

1.  Cosmopolitan  Broadcasting  Corp.. 
whose  application  for  renewal  of  license 
has  been  designated  for  hearing  on  vari- 
ous Issues  some  of  which  relate  to  its 
performance  in  broadcasting  foreign 
language  programs,  requests  that  the 
issues  be  enlarged  to  allow  a  determina- 
tion to  be  made  whether  its  programing 
has  been  meritorious  "particularly  with 
regard  to  programs  designed  to  serve 
the  needs  and  tastes  of  ethnic  minori- 
ties within  the  stations  service  area." ' 

2.  The  addition  of  a  meritorious  pro- 
graming issue  is  warranted,  as  indicated 
by  the  cases  cited  by  petitioner  and  the 
Bureau.  However,  the  issue  as  proposed 
departs  from  the  wording  used  in  these 
cases,  and  the  Board  is  unable  to  agree 
with  petitioner's  argument  in  support 
of  the  change.  The  customary  issue  does 
not  limit  an  applicant's  showing  to  pub- 
lic service  programing,  it  only  empha- 
sizes the  importance  of  programs  of  this 
type.  Therefore,  Cosmopolitan  will  have 
the  opportunity  to  offer  evidence  on  the 
ethnic  oriented  phases  of  its  past  pro- 
graming; but  these  programs  do  not 
automatically  qualify  as  meritorious  be- 
cause they  have  been  "designated"  to 
serve  the  needs  and  tastes  of  ethnic 
minorities." 

3.  As  the  Board  has  consistently  held, 
the  showing  made  under  the  new  issue 


'  Ktdd's  flrst-year  costs  consist  of  the  fol- 
lowing; downpayment  on  equipment.  $4,414; 
2  months'  payments  on  equipment,  (1,655; 
14  months'  interest  payments  on  equipment, 
$3,476;  miscellaneous  expenses,  $7,000;  fcnd 
operating  expenses.  $35,000. 


'  TTie  petition  to  enlarge  Issues  was  filed 
Jan.  11.  1973;  the  Broadcast  Bureau  filed  its 
comments  on  Jan.  22,  1973;  the  petitioner's 
response  was  filed  Jan.  29,  1973. 

'  Thus,  the  Board  specifically  does  not  hold 
that  foreign  language  and  ethnic  programs 
are  to  be  viewed  as  public  service  programs 
if,  regardless  of  their  specific  classification  for 
logging  purposes,  they  serve  the  needs  of 
ethnic   minorities. 


must  be  limited  to  the  licensee's  per- 
formance before  it  learned  that  its  li- 
cense was  in  jeopardy,  and  the  parties 
are  free  to  argue  the  weight  which  .should 
be    accorded    such    evidence.    Western 

Communications  Inc., FCC  2d 

1973   (FCC  73R-1'. 

4.  Accordingly,  it  is  ordered.  Tliat  the 
petition  to  enlarge  issues,  filed  by  Cos- 
mopolitan Broadcasting  Corp.,  is  granted 
to  the  extent  herein  indicated  and  other- 
wise is  denied,  and  that  the  issues  herein 
are  enlarged  by  the  addition  of  the  fol- 
lowing issue: 

To  determine  whether  the  program- 
ing of  Station  WHBIiFM)  has  been 
meritorious,  particularly  with  regard  to 
public  service  programs. 

5.  It  is  further  ordered.  That  the  bur- 
dens of  proceeding  with  the  introduction 
of  evidence  and  proof  under  the  issue 
added  herein  shall  be  on  Cosmopolitan 
Broadcasting  Corp. 

Adopted,  February  23,  1973. 

Released:  February  27,  1973. 

Federal     Communications 
Commission, 
[seal!       Ben  F.  Waple, 

Secretary. 

[PR  Doc.73-1090  Filed  3-2-73;8:45  am  ] 


[Docket  No.  19558] 

OVERSEAS   DATAPHONE  SERVICE 

Inquiry  Into  Policy  Regarding  Future 
Authorization;  Order  Extending  Time 

1.  By  telegram  dated  February  23, 
1973,  ITT  World  Communications  Inc. 
(ITTWC)  requests  a  2-week  extension 
of  time  in  which  to  file  reply  comments 
in  the  above-captloned  inqury.' 
ITTWC  alleges  that  the  requested  ex- 
tension of  time  is  needed  because  of  the 
press  of  other  regulatory  matters  in 
which  ITTWC  is  presently  participating. 
ITTWC  represents  that  the  other  par- 
ties requested  to  respond  to  the  inquiry 
have  indicated  that  they  have  no  ob- 
jection to  the  grant  of  the  requested 
extension. 

2.  We  find  that  ITTWC  has  shown 
good  cause  for  the  requested  extension 
of  time. 

3.  Accordingly,  it  Is  ordered,  pursuant 
to  i  0.303(c)  of  the  Commission's  rules 
pertaining  to  Delegations  of  Author- 
ity that  the  request  of  ITT  World  Com- 
munications Inc.  is  granted;  and  the 
time  to  file  reply  comments  in  Docket 
No.  19558  is  extended  imtil  March  14, 
1973. 

Adopted:  February  26,  1973. 

Released:  Februarj-  27, 1973. 

Federal  Commtnications 

Commission, 
Bernard  Strassburg. 
Chief,  Common  Carrier  Bureau. 

jFR  Doc.73-4094  Filed  3-2-73; 8: 45  am] 


'  Notice  of  Inquiry  regarding  future  au- 
thorization (FCC  72-673)  was  published  at 
37  FR  16042.  August  9,  1972;  an  order  ex- 
tending  time  weis  published  at  38  FR  4690, 
February  20,  1973. 
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FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY   EXECUTIVE 
ADVISORY   COMMITTEE 

Renewal  Order 

February  23,  1973. 
This  order  renews  the  National  Gas 
Survev  Executive  Advisory  Committee 
fir  the  term  from  and  after  April  6, 
1973  to  a  date  not  later  than  December 
ni  1973,  As  presently  constituted,  the 
Executive  Advisoi-y  Committee  termi- 
nite>  April  6.  1973.  The  Commission  con- 
templates that  the  work  of  aU  advisory 
committees  participating  in  the  National 
Gii>  Survev  will  be  completed  within  the 
calendar  year  1973.  Hence,  there  will  be 
no  need  or  purpose  of  these  committees 
bcvond  December  31.  1973. 

Tins  Committee  was  established  pur- 
suant to  the  Commission's  order  of  April 
6    1971    36  FR  6922.  Order  EstablLshing 
N.uional  Gas  Survey  Executive  Advisory 
Committee  and  Designating  Its  Member- 
ship and  Chiarmanship.  That  order  re- 
flects terms  and  conditions  as  set  forth 
in  the  Commission's  Order  Authorizing 
the  E-tablishment  of  National  Gas  Sur- 
vey Advusorv  Committees  and  Prescrib- 
ing Procedures.  Issued  February  23.  1971. 
36  FR  38.51.  The  committee  is  affected 
by      sub-equent      Commission      orders 
amending  prior  orders,  issued  April  25. 
1972.   37  FR  8573.  June  27.   1972,  37  FR 
13306.    and    December    19.    1972.    37    FR 
28658.  ^.        ^. 

A.>  -so  constituted,  the  Executive  Ad- 
visorv  Committee  is  in  accord  with  the 
provi.--ions  of  applicable  statutory  and 
Executive  order  requirements. 

By  notice  publi.-^hed  February  7,  1973, 
38  FR  3545.  the  Chairman  of  the  Com- 
mission   has    determined    and    certified 
that  the  renewal  of  the  Executive  Ad- 
visorv  Committee  for  the  period  set  forth 
herein  is  necessary  in  the  public  inter- 
est in  connection  with  the  performance 
of  duties  imposed  on  the  Commission  by 
law     The    Office    of    Management    and 
Budget    Committee  Management  Secre- 
tariat, has  a.scertained  that  the  renewal 
of  the  Committee  is  in  accord  with  the 
requirements    of    the    Federal    Advi.sory 
Committee  Act.  86  Stat.  770.  773-4. 

The  Federal  Power  Commission  hereby 
determines  that  the  continued  establish- 
ment of  the  National  Gas  Survey  Execu- 
tive Advusory  Committee  is  in  the  public 
mterer^t  in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Commis- 
sion bv  law.  The  Commission  establishes 
and  continues  this  committee  in  accord- 
ance with  the  provisions  of  this  order, 
and  piovi'-ions  of  an  order  of  the  Com- 
mi.s.-ion    i.ssued    concurrently    herewith 
which  restates,  for  convenience  purposes, 
the  content  of  the  Commi.ssion's  Febru- 
ary 23.  1971.  order  .so  as  to  reflect,  in  one 
order   format,   provisions  of   succeeding 
ordt-r.^  of   this  Commission  which  have 
changed    portions    of    the    February    23, 
1971.   order   as   necessary   from  time-to- 
timc  by  reason  of  Commission  determi- 
nations  and   subsequently   enacted   Ex- 
ecutive orders  and  the  Federal  Advisory 
Committee  Act. 

1.  Purpo-^r  Tlie  E.xccutive  Ativi.sr.ry  Cam- 
mlttee  shall  con.iUuite  the  principal  policy 
advisory  committee  to  the  Comml.s.sion  and 
113  staff  In  the  Commission's  planning,  con- 
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duct,    and   execution   of    the    National    Gas 
Survey.  In  this  policy  advlaory  role,  the  Ex- 
ecutive  Advisory   Committee   wUl    be    called 
upon  to  offer  suggestion*   (a)    to  assist  the 
Commlsston  and  Its  Director  of  the  National 
Oas  Survey   (Director)    In  their  activities  in 
formulating   planning   assumptions   and   di- 
recting the  work  of  the  Survey  including  the 
work  of  other  advisory  committees:    (b)    to 
assist   in  establishing  priorities  lor  work  to 
be  performed  and  in  the  coordination  of  all 
aspects  of  the  Survey;    (c)    to  as.slst   in  as- 
sembling and  assimilating  the  vast  amount 
of  comprehensive,  accurate,  and  reliable  data 
required   for  the   Survey;    and    (d)    to  assist 
in  such  other  ways  as  it  may  from  time  t^ 
time  be  called   upon  by  the  CommLsslon  or 
the  Director. 

2  Meribcrship  The  Chairman,  secretary, 
and  other  member.s  of  the  Executive  Advisory 
Committee,  as  currently  constituted,  as  se- 
lected by  the  Chairman  of  the  CommLsslon 
with  the  approval  of  the  Commission,  are 
designated  in  the  appendix  hereto. 

3  Selection  of  future  Committee  members. 
All  future  Committee  members,  alternates, 
and  persons  designated  to  act  a.s  Committee 
Chairmen  shall  be  selected  and  designated 
by  the  Chairman  of  the  Commission  with  the 
approval  of  the  Comml-sslon 

4  The  following  paragraphs  of  the  afore- 
mentioned order  issued  concurrently  here- 
with—Restatement of  Order  Authorl2ilng  the 
E.stabllshment  of  National  Gas  Survey  Advl- 
sorv  committees  and  Prescribing  Proce- 
dures—are hereby  incorporated  by  reference: 

(  3 )    Conduct  of  meet  InRS. 

( 4 )  Minutes  and  records. 

(5)  Secretary  of  the  Committee. 

(6)  Location  and  time  of  meetings 

(7)  Advice  and  recommendations  otTcrcd 
by  the  Committee. 

5  The  National  Gas  Survey  Executive  Ad- 
vi.sory Committee,  as  establLshed  and  con- 
tinued by  this  order,  shall  terminate  not 
later  than  December  31.  1973. 


The  Secretary  of  the  Commission  .shall 
file  with  the  chairman.  Committee  on 
Commerce.  U.S.  Senate;  chairman.  Inter- 
state and  Foreign  Commerce  Committee, 
House  of  Representative;  and  Librarian, 
Library  of  ConRress,  copies  of  this  order 
together  with  the  Commission's  Restate- 
ment of  Order  Authorizing  the  Estab- 
lishment of  National  Gas  Survey  Advi- 
sory Committees  and  Prescribing  Proce- 
dures, as  constituting  the  charter  of  the 
National  Gas  Survey  Executive  Advi- 
sory Committee. 

The  Secretary  of  the  Commission  shall 
cau.se  prompt  publication  of  this  order 
to  be  made  in  the  Federal  Register. 
By  the  Commission. 

I  SEAL]  Kenneth  F.  Plumb. 

Secretary. 

Api'ENDIX^-Nationai.    O.as    SravEY    Exrci-TU-E 
Advi.sory   Commcttke 

Chairman  WiUiam  M.  Elmer;  Chairman  of 
the   Board.  Tex(v.s  Gas  Transmission  Corp. 

Secretary  WllUam  J.  Drescher;  Deputy  Chief. 
Bureau    of    Natural    Oas.    Federal     Power 

CommLsslon. 

MFMBERS 

Robert  O    Anderson.  Chairman  of  the  Board. 

Atlantic  Rlchneld  Co. 
Donald  F.  Bittlnger.  Chairman  of  the  Board, 

WashliiKton  Gas  Light  Co. 
William  J    Bowen,  President.  Florida  Gas  Co. 
Howard    Boyd,    Chairman    of    the    Board.    El 

Pa-so  Natural  Oius  Co 
Harry   Bridges.   President.   Shell   Oil   Co. 
Richard  C.  Byrd,  General  Counsel.  Interstate 

Oil  Compac  t  CommLsslon. 
Marvin   Chandler.    Chairman    of    the    Board. 


Northern  IlUnols  Gas  Co. 
Hon.  Edward  E.  David.  Jr..  Director,  Office  of 

Science  and  Technology. 
Hon.    Hollis     M.    Dole,     Assistant    Secretary 

(mineral    resources),    Department    of    the 

Interior.  _.    ^    ,, 

B.  R.   Dorsey,  Chairman   of   the   Board.   Gulf 

OH  Corp. 
BueU   O.   Duncan.   Chairman  of   the   Board, 

Piedmont  Natural  Oas  Co  .  Inc. 
Frank    E.    Fitzsimmons,    General    President. 
International    Brotherhood    of    Teamsters. 
Chauffeurs.  Warehousemen  and  Helpers  of 
America. 
Dean  Lawrence  E   Fouraker.  Harvard  Gradu- 
ate School  of  Business  Administration. 
Nelson  W.  Freeman,  President.  Tenneco  Inc. 
Baxter  D.  Goodrich.  Chairman  of  the  Board, 

Texas  Eastern  TransmLsslon  Corp. 
Maurice  F.  Granville,  Chairman  of  the  Board, 

Texaco  Inc. 
A   F   Grosplron.  President.  OU.  Chemical  and 

Atomic   Workers   International   Union. 
John  W.  Helney,  President.  Indiana  Oas  Co  . 

Inc. 
Dale  Hclmerlch.  President.  American  Public 

Oas  As.soclatlon, 
Robert  R.  Herring.  President.  Houston  Natu- 
ral Oas  Corp. 
Thomas   H    Jenkins.   Director.   National   Oas 

Survey.  Federal  Power  Commission. 
William  W.  Keeler,  Chairman  of  the  Board. 

Phillips  Petroleum  Co. 

Hon    Virginia  H.  Knauer.  Special  AssLstant  to 

the  President.  Director.  Office  of  Consumer 

AfT&lrs 

Stanley   learned,    Consultant—Independent. 

Claude  F.  Machen.  Chairman  of  the  Board. 

Boston  Oas  Co 
Ralph  T   McElvenny.  Chairman  of  the  Board. 

American  Natural  Oas  Co. 
Dean    A.    McGee.    Chairman    of    the    Board. 

Kerr-McGee  Corp. 
John  G.  McLean.  President.  Continental  OU 
Co  „        . 

Otto    N.    Miller.    Chairman    of    the    Board, 

Standard  OU  Company  of  California. 
George  P.  Mitchell,  President.  George  Mitch- 
ell &  Associates.  Inc. 
O      Montgomery     Mitchell.     President     and 
Chief   Executive    OfBcer.   Transcontinental 
Oas  Pipe  Line  Corp. 
Robert  Moebacher.  Independent. 
Richard   L.   O'Shields,    President,   Panhandle 

Eiustern  Pipe  Line  Co. 
Hon  Arthur  L.  Padrutt.  President,  National 
Association  of  Regulatory  UtUity  Commis- 
sioners, Wisconsin  Public  Service  Com- 
mission. .  .1^  „  J 
John  W.  Partridge.  Chairman  of  the  Board, 

Columbia  Gas  System.  Inc. 
Jo.^ph  R   Rensch.  President.  Pacific  Lighting 

Hon.  William  D   Ruckelshaus.  Administrator. 

Environmental  Protection  Agency. 
Hon.  Dixy  Lee  Ray,  Chairman,  Atomic  Energy 

CommLsslon. 
John  S    Shaw.  Jr  .  President,  Southern  Nat- 
ural Gas  Co 
Hon    Raymond  J.  Sherwln.  Judge.  Superior 
Court   (California).  President.  Sierra  Club. 
Shermer   L.   Sibley.  Chairman  of  the   Board, 

Pacific  Gas  &  Electric  Co. 
Willis    A.   Strauss.    Chairman   of   the    Board, 

Northern  Natural  Gas  Co. 
John  E   Swearingen.  Chairman  of  the  Board, 

Standard  Oil  Co.  (Indiana) . 
G.  J.  Tankersley.  President,  The  East  Ohio 

Gas  Co. 
Hon.    Ru.ssell   E.    Train,    Chairman,    CouncU 

on  Environmental  Quality. 
Henry  A   True.  Jr..  Partner.  True  OU  Co. 
Dean  William  R.  Upthegrove,  College  of  En- 
gineering. University  of  Oklahoma. 
R.-\wlelgh   A.    Warner.   Jr.,   Chairman   at  the 

Board.  Mobil  OU  Corp. 
M>Ton   A.   Wright.    Chairman   of   the   Board. 
Exxon  Company.  US  A. 
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NATIONAL  GAS  SURVEY  TECHNICAL 
ADVISORY  COMMITTEES 

Renewal  Order 

February  23,  1973. 
This  order  renews  the  National  Gas 
Survey  Technical  Advisory  Committees, 
functioning  separately  as  Technical  Ad- 
vi.sory Committee-Supply,  Technical  Ad- 
visory Committee-Transmission  and 
Technical  Advisory  Committee-Distribu- 
tion, for  the  term  from  and  after  April  6, 
1973.  to  a  date  not  later  than  Decem- 
ber 31,  1973.  As  presently  constituted,  the 
three  Technical  Advisory  Committees 
terminate  April  6,  1973.  The  Commission 
contemplates  that  the  work  of  all  adviso- 
ry committees  participating  in  the  Na- 
tional Gas  Survey  will  be  completed 
within  the  calendar  year  1973.  Hence, 
there  will  be  no  need  or  purpose  of  these 
committees  beyond  December  31,  1973. 

These  committees  were  established 
pursuant  to  the  Commission's  order  of 
April  6,  1971,  36  FR  6922,  Order  Estab- 
lishing National  Gas  Survey  Technical 
Advisory  Committees  and  Designating 
Initial  Membership.  That  order  reflects 
terms  and  conditions  as  set  forth  In  the 
Commission's  Order  Authorizing  the  Es- 
tablishment of  National  Gas  Survey  Ad- 
visory Committees  and  Prescribing  Pro- 
cedures, issued  February  23,  1971,  36  FR 
3851.  The  committees  are  aflfected  by  sub- 
sequent Commission  orders  amending 
prior  orders.  Issued  April  25,  1972,  37  FR 
8578,  June  27,  1972,  37  FR  13306  and 
December  19, 1972,  37  FR  28658. 

As  so  constituted,  the  Technical  Ad- 
visory Committees  are  in  accord  with  the 
provisions  of  applicable  statutory  and 
Executive  Order  requirements. 

By  notice  published  February  7.  1973, 
38  F.R.  3545,  the  Chairman  of  the  Com- 
mission has  determined  and  certified 
that  the  renewal  of  the  Technical  Ad- 
visory Committees  for  the  period  set 
forth  herein  is  necessary  in  the  public 
interest  in  connection  with  the  per- 
formance of  duties  imposed  on  the  Com- 
mission by  law.  The  Office  of  Manage- 
ment and  Budget.  Committee  Manage- 
ment Secretariat,  has  ascertained  that 
the  renewal  of  the  committees  is  in  ac- 
cord with  th2  requirements  of  the  Fed- 
eral Advisory  Committee  Act,  86  Stat. 
770.  773-4. 

The  Federal  Power  Commission  hereby 
determines  that  the  continued  establish- 
ment of  the  National  Gas  Survey  Tech- 
nical Advisory  Committees  is  In  the 
public  Interest  in  connection  with  the 
performance  of  duties  Imposed  on  the 
Commission  by  law.  The  Commission 
establishes  and  continues  these  com- 
mittees in  accordance  with  the  provisions 
of  this  order,  and  provisions  of  an  order 
of  the  Commission  issued  concurrently 
herewith  which  restates,  for  convenience 
purposes,  the  content  of  the  Commis- 
sions  February  23,  1971.  order  so  as  to 
reflect,  in  one  order  format,  provisions 
of  succeeding  orders  of  this  Commission 
which  have  changed  portions  of  the 
February  23,  1971,  order  as  necessary 
from  tlme-to-time  by  reason  of  Commis- 
sion   determinations    and    subsequently 


enacted  Executive  orders  and  the  Federal 
Advisory  Committee  Act. 

1.  Purpose.  The  Technical  Advisory  Com- 
mittees BhaU  be  subordinate  to  the  Execu- 
tive Advisory  Committee  and  shall  report 
to  such  Committee  and  to  the  Director  of 
the  National  Oas  Survey  (Director)  on  all 
matters  delegated  to  them  pertaining  to  the 
planning,  conduct,  and  execution  of  the  Na- 
tional Gas  Survey. 

Ihe  principal  functions  of  the  Technical 
Advisory  Committee  shall  be  as  follows:  (1) 
To  carry  out  all  directions  of  the  Elxecutive 
Advisory  Committee  or  the  Director  pertain- 
ing to  the  planning,  conduct  and  execution 
of  the  Survey-;  (2)  to  recommend  guidelines, 
as  requested  by  the  Executive  Advisory  Com- 
mittee or  the  Director,  for  the  detailed  work 
encompassed  In  the  conduct  of  the  Survey 
and  to  allocate  work  assignments  to  the  task 
forces  organizationally  subordinate  to  them; 
(3)  to  recommend  a  proposed  time  schedule 
for  the  development  and  completion  of  all 
assignment  phases  of  the  Survey;  (4)  to  co- 
ordinate all  facets  of  work  allocated  to 
organizationally  subordinate  task  forces;  (5) 
to  submit  periodic  reports  to  the  Executive 
Advisory  Committee  and  the  Director  as  to 
the  progress  and  status  of  the  Survey  to- 
gether with  such  recommendations  pertain- 
ing thereto  as  may  be  appropriate;  and  (6) 
t«  furnish  such  other  assistance  and  advice 
to  the  Executive  Advisory  Committee  and  the 
Director  as  they  may  from  time  to  time  be 
called  vipon  to  contribute  for  the  successful 
planning  and  conduct  of  the  Survey. 

2.  Membership.  Each  of  the  Technical  Ad- 
visory Committees  shall  be  chaired  by  a 
member  of  the  Executive  Advisory  Commit- 
tee or  such  other  person  as  selected,  and  be 
shall  be  designated  as  Vice  Chairman  of  the 
respective  Technical  Advisory  Committee. 
The  Vice  Chairman,  FPC  Survey  Coordinat- 
ing Representatives,  Secretaries,  the  other 
committee  members  and  alternates  shall  be 
selected  and  designated  by  the  Chairman  of 
the  Commission  with  the  approval  of  the 
Commission.  TT>e  person  or  persons  who  are 
designated  as  the  FPC  Survey  Coordinating 
Representatives  and./or  Secretary  shall  be 
full-time  salaried  officers  or  employees  of  the 
Commission.  The  FPC  Survey  Coordinating 
Representative  may  be  designated  to  serve 
as  Secretary  of  the  Committee  for  which 
he  is  selected. 

3.  The  Vice  Chalrmea,  FPC  Survey  Co- 
ordinating Representatives  and  Secretaries, 
as  currently  constituted,  as  selected  and 
approved  in  accordance  with  this  order,  are 
designated   In    the   Appendix   hereto. 

4.  The  following  paragraphs  of  the  afore- 
mentioned order  Issued  concurrently  here- 
with— Restatement  of  Order  Authorizing  the 
Establishment  of  National  Gas  Survey  Ad- 
visory Committees  and  Prescribing  Proce- 
dures— are  hereby  Incorporated  by  reference: 

(2)  Selection  of   Committee   Members. 

(3)  Conduct  of  Meetings. 

(4)  Minutes  and  Records. 

(5)  Secretary  of  the  Committee. 

(6)  Location  and  Time  of  Meetings, 

(7)  Advice  and  Recommendations  Offered 
by  the  Committee. 

5.  The  National  Gas  Survey  Technical  Ad- 
visory Committees,  as  established  and  con- 
tinued by  this  order,  shall  terminate  not 
later  than  December  31,  1973. 

The  Secretary  of  the  Commission  shall 
file  with  the  Chairman,  Committee  on 
Commerce,  United  States  Senate,  Chair- 
man, Interstate  and  Foreign  Commerce 
Committee,  House  of  Representatives, 
and  Librarian,  Library  of  Congress,  cop- 
ies of  this  order  together  with  the  Com- 
mission's Restatement  of  Order  Author- 
izing the  Establishment  of  National  Gas 


Survey  Advisory  Committees  and  Pre- 
scribing Procedures,  as  constituting  the 
charters  of  the  National  Gas  Survey 
Technical  Advisory  Committees. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order 
to  be  made  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix — National  Gas  Survey  Technical 
Advisory   Committees 

technical  advisory  committee- — 
dxstbibltion 

Vice  Chairman  G.  J.  Tankersley;  President. 
The  East  Ohio  Gas  Co. 

Deputy  Vice  Chairman  Ralbern  H.  Murray; 
Director,  Marketing  Consolidated  Natural 
Gas  Service  Co..  Inc. 

FPC  Survey  Coordinating  Representative  and 
Secretary,  Charles  A.  Gallagher;  Engineer, 
National  Gas  Survey,  Federal  Power  Com- 
mission. 

Alternate  TP  FPC  Survey  Coordinating  Rep- 
resentative and  Secretary,  James  R  Spor: 
Industry  Economist.  National  Oas  Survey, 
Federal  Power  Commission. 

rPC    REPRESENTATIVrS 

Dr.  Richard  P.  Hill,  Advisor  on  Environmen- 
tal Quality,  Office  of  the  Advisor  on  En- 
vironmental Quality. 

Gordon  K.  Zareskl,  Chief,  Planning  and  De- 
velopment Division,  Bureau  of  Natural  Gas, 
Federal  Power  Commission. 

COMMITTEE    MEMBERS 

Buell  G.  Duncan.  Chairman  of  the  Board, 
Piedmont  Natural  Gas  Co..  Inc. 

James  P.  Gary,  President.  Honolulu  Gas  Co., 
Ltd. 

Calvin  R.  Henze,  President,  Memphis  Light, 
Gas  &  Water  Division. 

Robert  R.  Herring,  President,  Houston  Natu- 
ral Gas  Corp. 

C.  C.  Ingram,  Chairman  of  the  Board,  Okla»- 
homa  Natural  Oas  Co. 

Dr.  Alfred  E.  Kahn,  Dean,  College  of  Arts  and 
Sciences,  and  Professor  of  Economics,  Cor- 
nell University. 

Hon.  Virginia  H.  Knauer.  Special  Assistant 
to  the  President;  and  Director,  Office  of 
Consumer  Affairs. 

Paul  W.  Kraemer,  President,  Minneapolis  Gas 
Co. 

George  L.  Morrow.  President,  The  Peoples 
Gas  Light  &  Coke  Co. 

John  W.  Partridge.  Chairman  of  the  Board, 
Columbia  Oas  System.  Inc. 

Robert  T.  Person.  President,  Public  Service 
Company  of  Colorado. 

Joseph  R.  Rensch.  President,  Pacific  Lighting 
Corp. 

M.  Frederik  Smith,  Member.  The  National 
Parks  Advisory  Board  and  National  Plan- 
ning Association. 

Robert  H.  WUlis.  President,  Connecticut 
Natural  Oas  Corp. 

William  P.  Woods,  Chairman  of  the  Board, 
Washington  Natural  Gas  Co. 

TECHNICAL      ADVISORY      COMMTTTEE-Sin>PLT 

Vice  Chairman  Myron  A.  Wright;  Chairman 
of  the  Board,  Exxon  Company,  U.S.A. 

Deputy  Vice  Chairman  WUllam  T.  Slick.  Jr., 
Assistant  Manager.  Corporate  Planning, 
Exxon  Company,  U.S.A. 

FPC  Stirvey  Coordinating  Representative  and 
Secretary,  Dr.  Paul  J.  Root;  Technical  Di- 
rector, National  Gas  Survey,  Federal  Power 
Commission. 
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FPC    RXPSXSENTATTVl* 


B.,bert  M  Jtmeeon,  A««l8t»iit  AdrUor  on 
EnvlromnenUJ  Quality,  Ofllc*  of  tbe  Ad- 
visor on  EnTlronmental  Qumllty. 

Arthur  L    ULke.  Chief.  Office  of  AocounUng 

ar.d  Finance. 

Dr    HaskpU   P.   Wald.   Ch\et.   OfBce   of   Eco- 
nomics. Federal  Power  Commission. 
coMMrms  miTBiaw 

Dr  Miirrls  A.  Adelman.  Professor  of  Econom- 
'•-.s   Massachusetts  Institute  of  Technology. 

J  Dennis  Bonney,  Vice  President,  Standard 
OH  Company  of  California. 

LeRoy  Culbertaon.  Vice  President.  PhllUpa 
Petroleum  Co. 

W.  Timothy  Dowd.  Executive  Secretary.  In- 
terstate OU  Compact  Commission. 

Arthur  T.  QuerriBey,  Planning  Manager,  SheU 

Dr  John  W.  Harbaugh,  Chairman.  Oeology 
Department,  Stanford  UnlverBlty. 

Tliomas  L  Kimball,  Executive  Director,  Na- 
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NATIONAL  GAS  SURVEY  ADVISORY 
COMMITTEES 

Establishment  and  Procedures; 
Restatement 


February  23, 1973. 
This  order  restates,  for  convenience 
purpoees.  portions  of  the  content  of  the 
Commission's  February  23.  1971.  Order 
Authorizing  the  EstablLshment  of  Na- 
tional Gas  Survey  Advisory  Conunittees 
and  Prescribing  Procedures.  36  PR  3851. 
Portions  of  that  order  have  been  changed 
from  time  to  time  by  subsequent  Com- 
mission orders.'  This  order  correlates  aU 
such  changes  In  one  order  format.' 

The  Commission  stated,  in  part,  as  f  (g- 
lows  in  ItB  February  23.  1971,  order,  36 
FR  3851-52: 

The  Federal  Power  Commission  has  deter- 
mined that  a  national  gas  survey  is  nece.ssary 
and  appropriate  to  the  purposes  of  the  Nat- 
ural Gas  Act.  15  U.8C.  717(a).  et  seq.  Aa 
carried  out,  the  survey  will  serve  the  Interests 
of  all  who  are.  and  may  be.  dependent  upon 
CM-  fcflected  by  the  use  and  further  develop- 
ment of  the  Nation's  natural  gas  resources. 
Within  the  areas  to  be  studied,  the  Commls- 
tion  contemplates  detailed  analyses  mter  aUa 
of  factors  of  demand,  supply  and  alternate 
fuel  sources,  facility  expansion,  economic  and 
environmental  conslderatlocB,  Inflation.  In- 
terfuel  eompetlMon,  import-export  relation- 
ships and  policies,  and  regulatory  considera- 
tions—Pwleral,  State,  and  local.  Other 
matters  wlU  be  studied  as  appropriate. 

To  accomplish  the  objectives  of  the  Natu- 
ral Gas  Act.  la  providing  for  the  ultlmat* 
con-^umer  and  adequate  and  reliable  supply 
of  r.atural  gas  at  a  reasonable  price  and  the 
Nation  a  vital  energy  resource  base,  the  Com- 
mission will  direct  the  condtjct  ol  the  survey 
through  the  memben  of  the  Commission 
and  Its  staff. 

To  assist  the  actions  of  the  comml-s.^loners 
and  commission  staff,  the  Commission  will 
use  vartcnis  advisory  committees  which  shall 
be  conducted  under  the  general  direction  of 
the  Commission.  •  •  •  All  will  be  con- 
ducted pursuant  to  the  general  requirement* 
as  set  forth  In  this  order.  The  Comml.sslon 
contemplates  the  Issuance  of  specific  order 
or  orders  from  time  to  time  establlshtng  each 
committee  and  denominating  Its  membership 
and  chairmanship. 

The  advice  of  all  committees  .<;h.-»Il  l)e 
limited  to  matters  relating  solely  to  the  pl.iii- 
ntng  and  carrying  out  of  the  national  pas 
survey.  The  Comml-Jslon  will  have  coinplete 
responslblUtv  for  the  national  pas  survey 
with  rc-^pect  to  Its  conduct,  .scope,  the  ultl- 


niite  recommendations  and  the  acceptance 
of  the  final  report.  In  discharging  these  re- 
spouslbimies,  the  Commission  will  approve 
the  siuveys  objectives,  scope  of  work,  or- 
ganization and  schedule  of  performance, 
make  any  required  policy  determinations  and 
give  Its  advice  directed  toward  the  coordi- 
nation and  cooperation  between  the  survey 
and  any  intergovernmental,  State,  lndustr>-. 
agency  or  representative.  Including  any  other 
expertise  as  required. 

The  Commissions  most  recent  order 
amending  the  February  23,  1971,  order 
was  occasioned  by  the  Federal  Advisory 
Committee  Act,  86  Stat.  770,  and  Execu- 
tive Order  No.  11686,  October  7,  1972,  37 
FR  21421.  See  Order  Amending  National 
Gas  Survey  Orders,  issued  December  19, 
1972  37  FR  28658.  The  latter  order 
stated.  In  part,  as  follows,  37  FR  28658- 
59: 


'  The  particular  ComrnKMon  orders  here 
referred  to  are  de.tlgnated  on  Appendix  A 
hereto. 

■By  separate  orders  issued  concurrently 
herewith,  the  Commission  la  renewing  the 
terms  ot  the  National  Oas  Survey  Executive 
Advisory  Committee  and  tlie  terms  of  three 
technlced  advisory  committees,  all  for  a 
period  from  and  after  Apr.  6,  1973,  to  a  date 
not  later  than  Dec.  31,  1973. 


The  n.atlonal  gas  survey  advisory  commit- 
tees fall  within  the  definition  of  "advisory 
committee"  as  used  In  the  Federal  Advisory 
Committee  Act  (section  3.  8«  Stat.  770). 
These  national  gas  svirvey  advisory  commit- 
tees also  faU  within  the  definition  of 
•advisory  committee."  including  as  a  part 
thereof.  Industry  or  Industrial  advisory  com- 
mittees as  used  In  Executive  Order  No.  11671 
(section  1(6)  (7)).  and  ExecuUve  Order  No. 
11007  •  •  •  (section  2(a)  (b)).  Executive 
Order' No.  11871  superseded  Executive  Order 
No.    11007,   •    •    • 

The  Federal  Advisory  Committee  Act.  par- 
ticularly sections  8  and  10.  sets  forth  govern- 
mental responslblUtles  for  management  con- 
trols for  advisory  committees  established  by 
an  agency  such  as  this  Commission,  and  sets 
forth  procedures  that  are  to  be  followed  In 
the  conduct  of  advisory  committees'  affairs 
•    •    •    (footnote   omitted)    Under   section    9 
(a)(2).    88    Stat.    774.    advisory    committees 
■which   arc  established  by   an  agency  are  to 
be  determined   •••   •    •   to   be  In   the   public 
interest  In  coiuiectlon  with  the  performance 
of  duties  imposed  on  that  agency  by  law." 
Section    9(b).    86    Stat.    774,    states    In    part 
"•    •   •  advisory  conunittees  shall  be  utilised 
solely  for  advisory  functions.  Determinations 
of  action  to  be  taken  and  policy  to  be  ex- 
pressed •  •   •  shall  be  made  solely  by  •  •  " 
an   otBcer   of  the   Federal   Oovernment."   In 
cases    where   advisory   committees   are   to    be 
established,    charters    are    to    toe    filed    with 
the    appropriate    governmental    agency    and 
standing  committees  of  the  Congress  having 
legislative  Jurisdiction  over  the  agency,  prior 
to  the  undertaking  of  committee  D\eetlng»  or 
actions    as  well  as  with  the  Library  of  Con- 
gress  •    •    •  section   14.  86  Stat,  776,  of  the 
Act  also  specifies  a  termination  date  for  ad- 
visory committee  existence  of  not  later  than 
2   years  from  the   effective  date  of   the   Act 
(January    5.    1973)    for   advisory   committees 
then  m  existence,  unless  otherwise  renewed, 
and  of  not  later  than  2  years  from  the  date 
of  establishment  lor  thoee  established  after 
January  5,  1973.  unless  otherwise  renewed. 

The  charters  of  the  various  national  gas 
survey  advisory  committees  are  the  several 
Commission  orders  •  •  •  all  advisory  com- 
mittees meet  under  the  chairmanship  of,  or 
in  the  presence  of.  a  Federal  governmental 
official,  with  all  committee  meetings  at  tho 
call  of,  or  with  the  advance  approval  of  such 
governmental  official  and  with  an  agenda  ap- 
proved by  such  official  who  has  designated 
re-sponslbUltlee  for  openliitg,  adjourning  auil 
conducting  all  National  Qas  Survey  Conunli- 
tee  meetings.  All  meetings  of  the  survey  advl- 
.•;ory  committees  are  open  to  public  observa- 
tion- public  notice  of  meetings,  dates,  times, 
places,  and  agendas.  U  given  by  publlcaUon 
In  the  FEIM3AL  Register  or  by  pubUcatlon  In 
local  media;  participation  of  Interested  per- 
sons In  attendance  before  committees  is  pro- 
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vided,  subject  to  reasonable,  necessary  and 
appropriate  controls  by  the  attending  gov- 
ernmental offlclal  or  administrative  regula- 
tions, to  Insure  the  conduct  of  committee 
affairs;  minutes  of  all  advisory  committee 
meetings  are  required  and  verbatim  trans- 
rrlpta  are  required  for  all  meetings  of  the 
principal  policy  advisory  committee  of  the 
national  gas  survey,  the  Executive  Advisory 
Committee,  convened  after  April  25,  1972; 
and  the  minutes  and  transcripts  of  all  na- 
tional gas  survey  advisory  committee  meet- 
ings or  proceedings  are  retained  within  the 
public  flies  of  the  Commission. 

In  fiscal  year  1974.  the  projected  cost 
to  the  Commission  for  the  support  of  all 
national  gas  survey  committees  is  $130.- 
000  and  5.2  man-years;  these  amounts 
being  for  the  period  through  December 
31,  1973.  In  the  full  fiscal  year  1973,  the 
projected  cost  to  the  Commission  for  the 
support  of  these  committees  Is  $250,000 
and  10.5  man-years.  Commission  orders 
establishing  the  national  gas  survey  com- 
mittees do  not  authorize  the  use  of  public 
funds  for  the  payment  of  salaries  or  ex- 
penses of  advisory  committee  members. 
Within  the  general  budgetary  authority 
of  the  Commission,  appropriated  funds  of 
the  Commission  are  used  to  defray  per- 
sonnel costs  and  expenses  of  Commission 
members  and  Commission  staff  person- 
nel whose  activities  are  directed  to  the 
conduct  of  the  national  gas  survey,  asso- 
ciated contracted  services  and  travel  ex- 
penditures of  certain  advisory  committee 
members  as  may  be  approved  by  the 
Chairman  of  the  Commission.  Within  the 
fiscal  years  1971-1973.  since  the  estab- 
lishment of  the  national  gas  survey  advi- 
sory committees  and  to  date.  79  national 
gas  survey  advisory  committee  meetings 
have  been  held.  Frequency  of  meetings, 
as  indicated,  should  continue  in  fiscal 
year  1973  and  through  the  first  half  of 
fiscal  year  1974. 

The  numbered  paragraphs  of  the  Com- 
mission's February  23,  1971,  order,  as 
they  have  been  revised  from  time  to  time 
by  the  Commission,  are  as  follows: 

1.  Purpose.  The  conunittees  shall  advise 
and  make  recommendations  to  the  Commis- 
sion in  planning  and  carrying  out  the  Com- 
mission's proposed  national  gas  survey. 

2.  Selection  of  ccmimittee  members.  All 
committee  members,  alternates  and  persons 
designated  to  act  as  committee  chairmen 
shall  be  selected  and  designated  by  the  Chair- 
man of  the  Commission  wltb  the  approval 
of  the  Commission. 

3.  Conduct  of  m.eetings.  The  Chairman  of 
the  Commission,  or  in  his  absence,  the  Vice 
Chairman  of  the  Commission,  or  any  full- 
time  salaried  officer  or  employee  of  the  Com- 
mission designated  by  the  Chairman  of  the 
Commission,  who  shall  act  as  chairman  of 
A  committee,  shall  be  responsible  for  open- 
ing, conducting  and  adjourning  committee 
meetings  when.  In  his  Judgment,  adjourn- 
ment Is  In  the  public  interest.  When  a  com- 
mittee Is  chaired  by  a  person,  designated  by 
the  Chairman  of  the  Commission  as  chair- 
man of  that  committee,  who  Is  not  a  full- 
time  salaried  officer  or  employee  of  the  Com- 
ml.islon,  no  meeting  of  such  committee  shall 
be  held  except  at  the  call  of,  or  with  the 
advance  approval  of,  a  full-time  salaried  offi- 
cer or  employee  of  the  Commission  desig- 
nated by  the  Chairman  of  the  Commission, 
and  with  an  agenda  formulated  or  approved 
by  stich  officer  or  employee;  and  all  such 
meetings  shall  be  conducted  In  the  presence 


of  such  fuU-tlme  salaried  ofBcer  or  employee 
of  the  Commission,  who  shall  be  responsible 
for  opening  the  meeting,  assisting  In  the 
conduct  thereof,  and  for  adjourning  any 
meeting  whenever  he  considers  adjournment 
to  be  in  the  public  Interest. 

4.  Minutes  and  records.  The  Chairman  of 
the  Commission  having  made  the  determina- 
tions as  reflected  in  the  Commission's  order 
of  December  19,  1972,  It  is  directed: 

(1)  That  National  Gas  Survey  adv-lsory 
committees  shall  not  be  permitted  to  re- 
ceive, compile,  or  discuss  data  or  reports 
showing  the  current  or  projected  commercial 
operations  of  Identified  business  enterprises; 

(2)  That  the  records  of  all  National  Gas 
Sur\-ey  advisory  committee  meetings  or  pro- 
ceedings shall  be  accurate  and  Include  as 
detailed  minutes  with  respect  to  each,  show- 
ing; 

(a)  The  time  and  place  of  the  meeting,  an 
explanation  of  the  extent  to  which  the  meet- 
ing was  open  to  the  public,  an  Identification 
and  listing  of  committee  members  and  all 
other  persons  present  and  participating  In 
the  meeting,  together  with  the  Interests  or 
affiliations  they  represent  and  an  explana- 
tion of  the  manner  and  extent  of  public  par- 
ticipation m  the  meeting  by  members  of 
the  public  who  attended  but  did  not  present 
oral  or  written  statements  to  the  com- 
mittee. Including  an  estimate  of  the  number 
of  such  persons; 

(b)  A  complete  and  accurate  description 
of  all  matters  discussed  and  all  conclu- 
sions reached: 

(c)  TTie  written  Information  made  avail- 
able for  consideration  by  the  committee.  In- 
cluding copies  of  all  reports  received,  issued 
or  approved  by  the  committee, 

(d)  All  recommendations  made  and  rea- 
sons therefor;  and 

(e)  The  respective  advisory  committee 
chairman's  designation  of  a  person  to  record 
the  committee  meeting  minutes,  which  per- 
son shall  be  the  same  person  as  designated 
by  the  Chairman  of  the  Conunlsslon  as  the 
Secretary  or  Alternate  Secretary  of  the  com- 
mittee, and  the  advisory  committee  chair- 
man's certification  as  to  tho  accuracy  of 
such  minutes; 

(3)  That  in  addition  to  the  foregoing,  a 
verbatim  transcript  shall  be  kept  of  all  meet- 
ings of  the  National  Gas  Survey  Executive 
Advisory  Committee  convened  after  April  25, 
1972:  and 

(4)  That  one  form  of  the  records,  reports, 
transcripts,  minutes,  appendixes,  working 
papvers,  drafts,  studies,  agendas  or  other  doc- 
uments which  were  made  available  to  or  pre- 
pared for  or  by  each  National  Gas  Survey 
advisory  committee  shall  be  lodged  and  re- 
tained within  the  public  files  of  the 
Commission. 

5.  Secretary  of  the  committee.  The  Chair- 
man of  the  Commission  shall  appoint  a  Sec- 
retsiry  of  each  committee.  Including  alter- 
nate secretaries  where  Indicated,  from 
among  the  members  of  the  Commission  staff 
who  shall  be  responsible  for  preparing 
agendas,  listing  matters  to  be  considered, 
supplying  copies  thereof  and  notifying  com- 
mittee members  of  the  meetings,  preparing 
detailed  minutes  of  all  committee  meetings. 
and  maintaining  all  records  related  to  organi- 
zation, membership  and  operations  of  the 
committee.  As  a  part  of  such  records,  the 
Secretary  or  Alternate  Secretary  of  each 
committee  shall  compile  and  repwrt  at  least 
annually  committee  membership,  functions 
and  actions.  The  Secretary  or  Alternate  Sec- 
retary shall  be  present  during  all  committee 
meetings  and  the  person  bo  present  shall  in- 
clude within  his  certification  aa  to  the  ac- 
curacy of  all  minutes  of  the  proceedings  so 
recorded,  the  certification  of  the  committee 
chairman. 


6.  Location  and  time  of  meetings.  Unless 
otherwise  directed,  committee  meetings  will 
convene  at  the  call  of  the  Chairman  of  the 
Commission  at  the  Office  of  the  Federal 
Power  Commission,  located  at  441  G  Street 
NW„  Washington,  D.C.  20426,  or  at  such 
place  and  time  as  may  be  designated  by  the 
chairman  of  the  committee  with  the  ap- 
proval of  the  Chairman  of  the  Commission. 
Ordinarily,  these  meetings  will  be  held  dur- 
ing the  regular  working  hours  of  the  Federal 
Power  Commission. 

7.  Advice  and  recommendations  offered  by 
the  committee.  The  advice  and  recommenda- 
tions of  the  members  of  the  committees  may 
be  presented  to  the  Commission  at  commit- 
tee meetings  either  orally  or  In  written  form. 
The  advice  of  all  committees  shall  be  lim- 
ited to  matters  relating  solely  to  the  planning 
and  carrying  out  of  the  National  Gas  Survey 
and  ultimate  decisions  based  on  the  com- 
mittees' advice  or  recommendations  are  re- 
served to  the  Federal  Power  Commission. 

8.  Duration  of  the  committee .  All  commit- 
tees shall  terminate  not  later  than  2  years 
subsequent  to  their  date  of  establishment, 
unless  the  Commission  determines  In  writ- 
ing, not  more  than  60  days  prior  to  the  ex- 
piration of  such  2-year  period,  that  con- 
tinued existence  of  a  committee  is  In  the 
public  Interest.  A  like  determination  by  the 
Commission  shall  be  required  not  more  than 
60  days  prior  to  the  end  of  each  subsequent 
2-year  period  to  continue  the  existence  of 
each  committee  thereafter. 

The  Secretary  of  the  Commission  shall 
file  with  the  Chairman,  Committee  on 
Commerce,  U.S.  Senate,  Chairman,  In- 
terstate and  Foreign  Commerce  Commit- 
tee. House  of  Representatives,  and  Li- 
brarian, Library  of  Congress,  copies  of 
this  order. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order 
to  be  made  in  the  Federal  Register. 

By  the  Commission. 

(seal]  Kenneth  F.  Plumb, 

Secretary. 
Appendix  A 

I.  Order  authorizing  the  establishment  of 
National  Gas  Survey  Advisory  Committees 
and  prescribing  procedures.  Issued  Febru- 
ary 23.   1971,  36  FR  3851. 

II,  Order  amendmg  National  Gas  Survey 
orders  Issued  February  23,  1971,  and  AprU  6. 
1971.  Issued  April  25.   1972,  37  FR  8578. 

III,  Order  amending  National  Oas  Survey 
Orders.  Issued  June  27,  1972,  37  FR  13306. 

IV.  Order  amending  National  Oas  Survey 
Orders.  Issued  December  19,  1972.  37  FR  28668. 
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ACCOUNTING  AND  RATE  TREATMENT  OF 
ADVANCE  PAYMENTS  FOR  GAS  DEVEL- 
OPMENT AND  PRODUCTION 

Order  of  Clarification  and  Denial  of 
Rehearing  or  Modification 

February  27. 1973. 
On  December  29,  1972,  the  Commis- 
sion issued  Order  No.  465  amending  its 
regulations  under  the  Natural  Gas  Act 
so  as  to  provide  for  an  extension  to  De- 
cember 31,  1973.  of  accounting  and  rate 
base  treatment  of  advances  made  to 
suppliers  by  pipelines  for  gas  to  be  de- 
livered at  a  future  date.  Order  No.  465 
was  Issued  as  a  result  of  a  renotice  (37 
FR  13559,  July  11,  1972)  of  the  Commis- 
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sion's  proposed  rulemaking  in  Docket 
No  R-411  as  well  as  a  notice  issued  on 
October  24.  1972.  (37  FR  233C3.  Novem- 
ber 2.  1972"  requesting  comments  on  the 
proposed  rulemaking  in  Docket  No.  R- 
411,  based  on  the  review  of  the  summai-y 
of  responses  to  the  questionnaires  filed 
by  all  pipeline  companies  that  have  filed 
aciv\nre  agreements  with  us  in  accord- 
ance with  Orders  Nos.  410  ^44  FPC 
11421.  410-A  «45  FPC  135>.  and  441  (46 
FPC  11T8>. 

On  January  29.  1973.  Mobil  OU  Corp. 
I  Mobil  >  and  the  Public  Service  Coni- 
nussion  of  New  York  i  New  York'  each 
filed  an  application  for  rehearing  of 
Order  No.  465.  In  which  they  each  rec- 
ommend revocation  of  Order  No.  465 
or  at  least,  substantial  modification  of 
tiiat  order.  On  February  12,  1973.  the  li\- 
dependent  Petroleum  Association  of 
America  >  IPAAt  also  filed  an  appUcation 
for  rehearing  requesting  modification  of 
Order  No.  465. 

Mobil  alleges  that  Order  No.  465  e.-^tab- 
lishes  a  rule  which  is  inherently  prefer- 
ential to  pipelines  and  their  producing 
affiliates  in  that  it.  inter  alia,  allows  pipe- 
Imes  to  make  advances  to  their  affiliates 
as  well  as  to  independent  producers  and 
Include  such  advances  in  rate  base.  Mo- 
bU  alleges  that  since  it  and  other  situ- 
ated   producers    are   not   able    to    assess 
ratepayers   for  exploration   ventures   in 
tills  manner,  they  will  be  at  a  competi- 
tive disadvantage  since  the  pipeline  will 
fund    Its    producing    affiliate    before    it 
funds  an  independent  producer  and  that 
tins,  m  turn,  will  lead  to  a  restructuring 
of  the  natural  gas  industry  such  that  it 
will  be  dominated  by  pipelines  and  their 
producinp:  affiliates.  Moreover.  New  York 
argue.s  that  allowing  a  pipeline  affiliate 
to  obtain  a  working  interest  as  a  result 
of  an  advance  is  forcing  ratepayers  "to 
pay  a  return  on  consumer-contributed 
capital." 

In  Order  No.  465    imimeo,  p.  9 ' .  we 
noted  tliat  our  policy  since  the  issuance 
of  Opinion  No.  568    1 42  FPC  743.   752  ^ 
was  to  treat  pipeline-affiliated  producers 
on  a  parity  with  independent  producers 
in  order  to  encourage   "intensified  ex- 
ploration by  the  pipeline  producers."  To 
this  end.  m  Order  No.  465.  we  continued 
our  policy  of  permitting  advances  from 
pipelines  to  their  production  afTiliatcs  to 
be  included  in  rate  base  and  removed 
the  prolubition  ajrainst  acquisition  of  a 
workiiii?  interest  by  a  pipeUne  affiliate 
as  the  result  of  an  advance.  As  noted  in 
Schedule  Ill'b'  of  Attachment  D  to  Or- 
der No    4G.5.  advances  to  pipelme  affili- 
ates iilay  a  very  small  role  in  trie  total 
advances  program.  We  believe  encourag- 
ing  pipeline  production  Is  a  necessary 
ar.d  proper  means  of  alleviatinK  the  nat- 
ural gas  shortage,  which  will  complement, 
and   not   discourage  our   efforts   to   en- 
courage f  iu-tlier  exploration  and  develop- 
ment activity  by  independent  producers.' 
Moreover,  as  we  slated  in  Order  No.  465 
imimeo.  p.  10',  permitting  pipelines  to 
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>  See  Order  No.  455  l.ssued  Aug.  3.  1972. 
H.nd  Order  No.  4.''>5-A  Issued  Sept  8,  1972.  In 
D'K-ket   No    R-441. 


capitalize  advances  made  to  their  pro- 
ducer affiliates  where  such  affiliates  ac- 
quire a  working  Interest,  provides  a 
useful  incentive  to  pipeline  production 
without  increased  cost  to  the  consumer 
and  allows  the  afaiiate  greater  flexibility 
in  entering  into  joint  ventures  with  other 
producers.  We  also  note  that  no  capital 
contributions  by  constmiers  are  required 
or  contemplated  by  Order  No.  465. 

IPAA  also  alleges  that  Order  No.  465 
is  preferential  to  pipelines  and  their 
affiliates  and  recommends  that  tlie 
Order  be  modified  such  that  a  pipeline's 
affiliate: 

Should  be  allowed  to  share  lu  the  total  ad- 
vance payments  generated  by  the  parent  in 
the  same  ratio  as  the  quantity  of  gafi  pro- 
duced by  the  affiliate  bears  to  the  total  gaa 
through-put  of  the  plpeUne;  and  further,  no 
independent  producer  ahould  receive  more 
than  six  (6)  percent  of  the  advance  payment* 
generated  by  a  pipeline  and  the  average 
should  not  be  more  than  two  (2)  percent. 

Upon  consideration  of  IPAA's  proposal, 
we  find  that  It  should  not  be  adopted 
since  it  would  restrict  the  scope  of  the  ad- 
vance program  by  placing  unnecessary 
restrictions  on  advances  made  to  inde- 
pendent producers  and  pipeline  affiliated 
producers. 

Mobil  alleges  that  the  Commi.ssion  has 
prescribed  a  "permanent"  rule  in  contra- 
vention to  Public  Service  Commission  of 

New   York   v.   F.P.C..    F.   2d    

CADC  No.  71-1161,  issued  March  29,  1972; 

rehearing  denied F.  2d issued 

May  19.   1972.  However,  examination  of 
Order  No.  465  reveals  that  it  is  "perma- 
nent" in  the  same  sense  as  Order  No.  441. 
As  Mobil  correctly  points  out.  Order  No. 
465  provides  that  no  advances  may  be 
made  pursuant  to  contractual  commit- 
ments entered  into  after  December  31, 
1973.  However,  advances  may  be  made 
after  that  date  if  they  are  pursuant  to 
contractual   commitments   entered   Into 
before  December  31,  1973.  A  similar  pro- 
vision Is  included  in  Order  No.  441  cov- 
ering advances  made  pursuant  to  that 
order.  The  Court  of  Appeals  found  In 
Public  Service,  supra.  '  mimeo  p.  7  >  that 
Order  No.  441  was  "temporary  In  effect, 
and  is  to  apply  only  to  contracts  exe- 
cuted before  January  1973."  We  see  no 
dLstinction  between  Order  No.  441   and 
Order  No.  465  in  this  regard,  and  find 
that  this  provision  of  Order  No.  465  does 
not  violate  the  Court's  mandate  that  the 
advances     program     be     temporary     In 
nature. 

Mobil  and  New  York  allege  that  Uie 
data  from  the  advances  program  were 
not  subjected  to  meaningful  review  and 
analysLs  as  required  by  Public  Service, 
.supra.  Petitioners  claim  that  a  substan- 
tial portion  of  the  9.5  trillion  cubic  feet 
(Tcf »  of  proven  reserves  which  we  attrib- 
uted to  the  advances  program '  came 
from  offshore  wells  in  southern  Loulsl- 
luia,  where  tlie  Commission  has  plenary 
jurisdiction  and  where,  it  Is  alleged,  the 
advances  were  unnecessary  In  stimulat- 
ing exploration  and  development  activ- 
ity. New  York  uses  a  similar  argument 


urging  a  reversal  of  oiu-  policy  to  reallow 
exporation  advances  for  rate  base  treat- 
ment. New  York  argues  further  that  the 
advances  in  the  offshore  area  are  merely 
commitment  fees  which  raise  the  price  of 
giLg  to  the  oonsumer  with  no  commen- 
sarate  benefit,  and  that  offshore  ad- 
vances should  therefore  be  prohibited. 

As  we  noted  in  Order  No.  441,  46  FPC 
1178  at  1180,  a  primary  purpose  of  the 
advances  program  is  to  aid  capital  for- 
mation for  gas  to  accelerate  the  addition 
of  new  gas  supplies  to  the  interstate 
market.  We  do  not  now  state  nor  have  we 
stated  that  the  9.5  trillion  cubic  feet  of 
proven  reserves  would  never  have  been 
found  or  developed  absent  the  advances 
program.  However,  otir  analysis  of  the 
data,  comments,  and  pleadings  filed  in 
this  proceeding  indicates  that  the  ad- 
vances program  was  a  significant  and 
necessary  factor  in  speeding  the  capital 
formation  which  led  to  the  exploration, 
development,  and  dedication  of  9.5  tril- 
lion cubic  feet  of  proven  reserves  from 
onshore  as  well  as  offshore  for  use  by  the 
interstate  market  at  the  time  in  which  it 
occurred. 

Mobil  notes  that  many  of  the  re- 
sponses to  the  renotice  recommended 
higher  field  prices  for  both  new  and 
flowing  gas  as  the  best  solution  to  the 
natural  gas  shortage  and  that  It  was 
"unlawful"  for  us  to  reject  that  pro- 
posal in  this  docket.  The  fact  that  we 
have  decided  to  continue  the  advances 
experiment  in  no  way  means  that  we 
reject  the  concept  of  higher  field  prices.' 
However,  we  have  determmed  in  this 
proceeding  that  a  continuation  of  the 
advances  experiment  until  December  31, 
1973,  is  a  necessary  complement  to  our 
other  efforts  to  obtain  additional  sup- 
plies of  natural  gas  for  the  mterstate 
market. 

Mobil  claims  that  Order  No.  465  Is  in- 
valid because  It  was  based  on  data  col- 
lected  by  use  of   a  questionnaire  pre- 
pared by  the  Commission  without  the 
participation  of  Mobil  and  other  pro- 
ducers. The  questionnaire  was  developed 
to  study  the  results  of  advances  being 
included  in  the  rate  base  of  plpehnes  and 
the   Impact   of  such   inclusion   on   the 
quantity  of  gas  reserves  made  available 
to   the  pipelines   making  the  advances. 
Therefore,  we  find  that  the  absence  of 
participation  of  Mobil  and  other  pro- 
ducers in  the  preparation  of  the  ques- 
tionnaire was  not  prejudicial  to  the  ac- 
curacy of  the  findings  in  Order  No.  465. 
Mobil   also  states,   based   on   the  as- 
sumption Order  No.  465  will  not  be  re- 
pealed,  that  several   of   the   accounting 
sections    (mimeo,   pps.    12-16)    of  Order 
465   require  clarification.   Mobil   alleges 
that  the  accounting  provisions  fail  to 
implement  the  "Commission's  intentions 
that  pipelines  are  to  bear  the  costs  of 
nonrecoverable    advances    regardless   of 
contract  provisions".  New  York  also  ex- 
presses concern  that  our  modification  of 
the  full  recoupment  provision  Initiated 
in  Order  No.  441  may  result  in  Increased 
requests  no  clarification,  but  argues  that 


•See  Order  No   A':>5,  pp.  6-7. 
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costs  to  the  pipeline's  customers.  IPAA 
the  5 -year  repayment  should  be  elimi- 
nated because  It  Is  unduly  burdensome  to 
the  advances  program. 

In  Order  No.  465,  we  modified  the  re- 
quirement of  Order  No.  441  that  pro- 
ducers fully  repay  an  advance  if  the 
pipeline  agreed  to  absorb  any  amounts 
not  recovered  by  gas  or  other  economic 
consideration  from  the  producer.  This 
means  any  amounts  of  an  advance  not 
fully  recovered  5  years  from  the  date 
gas  deliveries  commence  or  the  date  It 
is  determined  that  recovery  will  be  In 
other  than  gas.  shall  be  removed  from 
Account  166,  rate  base  treatment  thereof 
shall  cease,  and  the  pipeline's  share- 
holders shall  absorb  the  nonrecovered 
amounts.  We  do  not  find  that  this  pro- 
vision ^-111  unduly  hamper  the  effective- 
ness of  the  advances  program. 

New  York  and  Mobil  also  question  how 
paragraph  H  of  the  accounting  section  of 
Order  No.  465  (mimeo,  p.  14)  will  operate 
In  these  changed  circumstances.  Para- 
graph H  provides:  "[ilf  the  recipient  of 
an  advance  is  unable  to  repay  it  [the 
advance]  in  full,  through  no  fault  of 
the  pipeline  or  contractual  provisions. 
In  gas  or  other  assets,  the  unpaid  or 
nonrecoverable  portions  shall  be  credited 
to  this  account  at  the  time  such  amount 
is  recognized  as  noru-ecoverable".  Para- 
graph H  then  provides  that  the  amounts 
of  nonrecoverable  advances  shall  be 
charged  off  below-the-llne,  as  a  non- 
cost-of-service  item  in  Account  435  or 
when  authorized  by  the  Commission, 
charged  to  Account  186  for  amortization 
to  Account  813  as  a  cost-of -service  item 
over  a  5 -year  period.  However,  as  noted 
above,  rate  base  treatment  ceases  at  the 
time  the  advance  is  recognized  as  non- 
recoverable.*  Therefore,  the  right  of  a 
pipeline  to  amortize  such  nonrecoverable 
advances  to  its  cost-of-service  remains 
subject  to  the  Commission's  determina- 
tion in  each  case  whether  the  nonrecov- 
erability  of  an  advance  is  through  no 
fault  of  the  pipeline  or  the  contractual 
provisions  of  the  advances  agreement. 
Pipelines  electing  to  enter  into  contracts 
not  containing  a  provision  for  full  repay- 
ment of  the  advance  by  the  producer 
will,  in  general,  be  required  to  absorb 
the  nonrecoverable  amounts  of  such  ad- 
vances and  not  be  permitted  to  charge 
sucli  amounts  to  its  cost-of-.servlce. 

Mobil  alleges  that  the  language  In 
paragraph  F  <  mimeo.  p.  14)  ".serves  to 
depart  from  the  Commission's  mtent  of 
treating  advances  as  loans."  Our  intent 
In  promulgating  paragraph  F  was  to  In- 
sure that  no  advance  would  remain  in 
Account  166  for  more  than  5  years  with- 
out gas  deliveries  commencing  or  a  de- 
termination being  made  that  recovery 
would  be  in  other  than  gas.  Once  one 
of  these  two  events  has  occurred,  the 
5  year  recovery  period  commences.  In 
oiu"  previous  orders,  there  was  no  limit 
on  the  time  between  Inclusion  of  the 
advance  in  Account  166  and  the  com- 
mencement of  the  5  year  recovery  period. 


Thus  paragraph  F  does  not  depart  from 
the  CXmuuiflEion's  ooacept  of  advances 
ac  loans  but,  in  effect,  offers  added  pro- 
tectioQ  against  exoeseive  cliarges  to  the 
pipeline's  customers. 

Mobil  questions  the  definition  of  the 
term  "partial  recovery"  in  p>aragraph  E 
'mimeo.  pps.  13-14)  in  light  of  earlier 
language  in  that  paragraph  citing  the 
condition  that  no  gas  flows  to  the  pipe- 
line. "Partial  recovery"  in  this  instance 
means  that  some  of  the  gas  foimd  as  a 
result  of  the  advance  flows  to  the  pipe- 
line making  such  advance,  but  not 
enough  to  fully  recoup  such  advance. 

Notes  A  and  C  of  the  accounting  section 
of  Order  No.  465  imimeo,  p.  15)  deflne 
which  order  that  pre-Order  No.  465  ad- 
vances shall  be  subject  to.  For  purposes 
of  claxification  we  note  that  the  date  of 
the  contract  rather  than  the  date  of  the 
advance  itself  determines  which  order 
an  advance  shall  be  governed  by. 

The  Commission  finds : 

The  grotmds  for  rehearing  set  forth  in 
the  applications  for  reheartag  filed  by 
New  York,  Mobil,  and  IPAA,  present  no 
new  facts  or  prlnciplee  of  law  which  were 
not  considered  by  the  Commission  In 
Order  No.  465  issued  December  29.  1972, 
in  this  proceeding,  or  which  having  now 
been  considered,  warrant  any  charge  or 
modlflcation  of  that  order. 

The  Commission  orders : 

The  applications  for  rehearing  filed 
by  New  York  and  Mobil  on  January  29, 
1973,  and  by  IPAA  on  Februar>'  12,  1973, 
are  here'oy  denied. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  73-4115  Filed  3-2-73;8:45  am] 


♦.See  also  Order  of  Clarlflcj^tlon  and  Denial 
of  Rehearing  in  Docket  No.  R-411,  47  FPC  57 
at  58. 


(Dockets  Nos.  RP71-131;  RP72-61] 
ALGONQUIN    GAS   TRANSMISSION   CO. 

Notice  of  Stipulation  and  Agr«en>ent  and 
Additional  Tariff  Provision 

February  27, 1973. 

Take  notice  that  on  February  12,  1973, 
Algonquin  Gas  Transmission  Co.  (Algon- 
quin) submitted  on  the  evidentiary  rec- 
ord of  these  proceedings  a  stipuJatlon 
and  agreement  and  an  incoi-porated  ad- 
dition to  it«  tariff.  On  February  16.  1973, 
the  presiding  Administrative  Law  Judge 
certified  the  stipulatiOTi  and  agreement 
to  the  Commission. 

The  stipulation  and  agreement  with 
its  incorporated  tailff  addition  Is  In- 
tertded  to  cover,  for  the  remainder  of 
the  present  (1972-73  >  winter  heating 
season,  any  emergency  situation  that 
may  arise  due  to  ctulailments  of  natural 
gas  deliveries  on  the  Algonquin  System. 

The  purixxse  of  tlie  agreement  and  in- 
corix>rated  tariff  addition  is  to  comply 
with  the  Commission's  order  to  show 
cause  issued  in  these  dockets  on  Janu- 
ary 29, 1973. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  March  9.  1973. 
file  with  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington.  DC  20426, 


petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determinmg  the  appro- 
priate action  to  be  taken  but  -will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
participate  as  parties  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  tlie  Commission's 
rules. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.73-4101  FUed  3-2-73:8:45  am] 


[Docket  No    E-80381 

CENTRAL    MAINE    POWER    CO. 

Notice  of  Proposed  Supplement  to 
Initial  Rate  Schedule 

February  26.  1973. 

Take  notice  that  Central  Maine  Power 
Co.  (Central  Maine)  on  February  14. 
1973.  tendered  for  filing  a  proposed  sup- 
plement to  the  initial  rate  schedule  filed 
and  pending  in  Docket  No.  E-7824.  Tliis 
filing  consists  of  a  modification  of  Maine 
Yankee  Transmission  Agreement  (agree- 
ment) dated  as  of  December  1.  1972.  and 
provides  a  change  in  the  applicability 
of  section  4  of  the  agreement.  Central 
Maine  requests  an  effective  date  of  De- 
cember 1,  1972,  or  such  other  date  as  the 
agreement  is  made  effective  as  a  rate 
schedule. 

Central  Maine  states  that  "the  effect 
of  the  modification  will  be  to  resolve  an 
ambiguity  now  existing  between  section 
4  of  the  agreement,  which  requires  all 
purchasing  companies,  including  Central 
Maine,  to  pay  for  transmission  services 
received,  and  Appendix  A  of  the  agree- 
ment which  correctly  indicates  that 
Central  Maine  will  not  receive  transmis- 
sion services  from  the  other  signatory 
parties."  Further.  Central  Maine  avers 
that  the  proposed  revision  of  section  4 
is  intended  to  make  it  clear  that  it  will 
not  be  required  to  pay  for  transmission 
services. 

Central  Maine  states  that  copies  of 
this  filing  were  served  upon  all  parties 
to  the  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington.  DC  20426.  in  accord- 
ance with  ?5  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
118  CFR  1.8.  1.10'.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  9.  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
hitervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Pllt^b. 

Secretary. 

(PR  Doc  73-4103  PUed  3-2-73:8:45  am] 
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COLORADO  INTERSTATE  GAS  CO. 

(Docket  No.  RP72-1 13] 

Notice   of   Certification   of   Proposed 
Settlement  Agreement 

February  26, 1973 

Take  notice  that  on  February  21,  1973. 
the  presiding  Administrative  Law  Judge 
Jtiisen  certified  to  the  Commission  a 
proposed  Stipulation  and  Agreement  of 
Settlement  (Settlement)  filed  by  Colo- 
lado  Interstate  Gas  Co.  (CIG)  on  Febru- 
arv  20.  1973. 

CIG  states  that  the  filed  Settlement 
constitutes  a  proposed  settlement  of  the 
nbove-captioned  proceeding.  The  Set- 
tlement as  filed  is  based  on  jurisdictional 
cast  of  service  of  $95,225,024  with  a  rate 
base  of  $187,674,160.  The  Settlement 
rat€  of  return  is  8.37  percent  with  a  re- 
turn on  equity  of  12.42  percent. 

The  proposed  Settlement  contains  a 
moratorium  on  further  rate  increases 
which  states  that  no  increase  in  juris- 
dictional rates  will  become  efifective  prior 
to  October  1.  1973.  In  addition  the  Set- 
tlement provides  that  CIG  will  compute 
its  allowance  for  depreciation  for  Fed- 
eral and  State  income  tax  purposes  by 
use  of  the  flow-through  method  of  ac- 
counting for  both  pre-  and  post- 1969 
pubUc  utility  property. 

Any  person  desiring  to  make  com- 
ments on  said  proposed  Stipulation  and 
Agreement  should  file  written  comments 
u-lth  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington,  DC  20426, 
in  accordance  with  Sifrl.B  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
comments  should  be  filed  on  or  before 
March  12,  1973. 

Copies  of  the  proposed  stipulation  and 
agreement  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  73  4107  FUed  3-2-73;8:46  am] 
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COLUMBIA    GAS    TRANSMISSION    CORP. 

Notice  of  Application 

February  26,  1973. 
Take  notice  that  on  February  13,  1973, 
Columbia  Gas  Transmission  Corp.  (Ap- 
pUcant> ,  20  Montchanin  Road,  Wilming- 
ton, DE  19807,  filed  in  Docket  No.  CP73- 
218  an  application  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  certif- 
icate of  public  convenience  and  necessity 
authori2dng  the  construction  and  opera- 
tion of  certain  natural  gas  compressor 
facilities,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion.   

Applicant  proposes  to  construct  and 
operate  an  additional  3,000-hp.  compres- 
sor unit  at  its  Frametown  Compressor 
Station,  located  in  Applicant's  Zone  2, 
Braxton  County,  W.  Va.  Applicant  pro- 
poses to  begin  construction  of  such  fa- 
cilities in  the  early  summer  of  1973. 
Applicant  states   that  the   additional 


horespower  will  provide  additional  sea- 
sonal capacity  and  flexibility  to  offset  the 
efTects  of  curtailment  by  three  of  AppU- 
cant's  five  nonafailated  pipeline  suppli- 
ers and  to  accommodate  changing  i>at- 
tems  of  deUveries  to  AppUcanfs  cus- 
tomers by  optimizing  utilization  of  ex- 
isting storage  facilities.  Applicant  fur- 
ther states  that  It  will  not  provide  any 
additional  sales  above  the  level  of  its 
existing  authorizations. 

It  is  stated  that  the  construction  and 
operation  of  the  proposed  compressor  fa- 
cilities are  essential  to  assist  Columbia 
in  maintaining  existing  levels  of  service 
during  the  1973-74  winter  season  and 
thereafter. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  facilities  will  be  $658,000, 
to  be  financed  from  Internally  gener- 
ated funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  19, 
1973  file  with  the  Federal  Power  Com- 
mission. Washington,  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  jjarty  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  are  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Box  44  Winter  Park,  FL  32789,  fUed  First 
Revised  Sheets  Nos.  19  and  20  to  Its  FPC 
Oaa  Tariff,  Original  Volume  No.  1,  con- 
taining a  proposed  addition  to  the  Prior- 
ity of  Service  provision  In  section  9.  Gen- 
eral Terms  and  Conditions,  to  provide 
for  relief  from  curtailment  In  emergency 
situations.  The  provision  is  as  follows: 


6«ller  shall  have  the  right  to  adjust  cur- 
tallmenus  pursuant  to  the  foregoing  pro\  1- 
BloM.  to  the  extent  necessary,  to  respond  to 
emergency  situations  (Including  environ- 
mental emergencies)  during  periods  of  cur- 
tailment where  supplemental  deUveries  ore 
required  to  forestall  Irreparable  Injury-  to  life 
or  property;  provided,  however,  that  when 
supplemental  deliveries  are  made  to  any  cus- 
tomer pursuant  to  this  emergency  exception. 
Seller  and  such  customer  shall  balance  out 
such  supplemental  deliveries  by  added  cur- 
taUments  at  times  when  such  added  curtail- 
ments do  not  result  In  an  emergency  situa- 
tion for  such  customer. 

The  revision  is  proposed  to  become  ef- 
fective on  March  23.  1973.  or  30  days 
after  filing. 

Copies  of  the  revised  tariff  sheets  have 
been  served  on  all  of  Florida  Gas  cas- 
tomers,  the  Florida  Public  Service  Com- 
mission, and  all  intervenors  in  Docket 
No.  RP66-4.  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  441  Q  Street  NW.. 
Washington.  DC  20426.  In  accordance 
with  SS  1-8  and  1.10  of  the  Commissions 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  14, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  the  tariff  revision  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc. 73-4100  FUed   3^4-73*^45  am] 


Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-4106  FUed  3-2-73:8:45  am) 


IDocket  No.  RP71-1281 

FLORIDA  GAS  TRANSMISSION   CO. 

Notice  of  Tariff  Revision  To  Provide  for 
Relief  From  Curtailment  in  Emergencies 
February  27,  1973. 

Take  notice  that  on  February  20,  1973. 
Florida  Gas  Transmission  Co..  Post  OCQce 


(Docket  No.  0-7437] 
LA  JOLLA  PROPERTIES,  INIL- 
Notice  of  Petition  To  Amend 

February  26,  1973. 
Take  notice  that  on  February  15,  1973, 
La  JoUa  Properties,  Inc.  (Petitioner) ,  c  'o 
William  F.  Plelstlcker,  Esq.,  1400  Vickers, 
KSB&T  Building.  Wichita,  KS  67202,  filed 
la  Docket  No.  G-7437  a  petition  to  amend 
the  Conunlsslon's  order  granting  a  cer- 
tificate of  public  convenience  and  neces- 
sity pursuant  to  section  7(c)  of  the  Na- 
tural Gas  Act  In  said  docket  by  authoriz- 
ing   Petitioner    to    continue    sales    of 
natural    gaa    formerly    made    by    The 
Fourth  National  Bank  and  Trust  Com- 
pany. Wichita.  Kans.,  to  Colorado  Inter- 
state Corp.  (Colorado),  from  the  Hugo- 
ton  Gas  Field,  Kearny  County.  Kans.,  all 
as  more  fully  set  forth  In  the  petition  to 
amend  in  this  proceeding. 

Petitioner  proposes  to  continue  sales  of 
natural  gas  to  Colorado  from  the  Hugo- 
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ton  Field  at  12.5  cents  per  Mcf  at  14.85 
p.s.i.a.,  subject  to  doTnward  B.t.u. 
adjustment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  19,  1973,  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate  su:tion  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  DOC73-4102  Piled  3-2-73:8:45  am] 


[Docket  No.  CP73-2171 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  of  Application 

February  26,   1973. 

Take  notice  tliat  on  February  13,  1973. 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (Applicant) ,  122  South  Michigan  Ave- 
nue. Chicago,  IL  60603,  filed  in  Docket 
No.  CT»73-217  an  application  pursuant  to 
section  7<c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  replacement  of 
pipeline  facilities,  all  as  more  fully  set 
forth  In  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  replace  with  42- 
Inch  pipe  approximately  6  miles  of  24- 
Inch  pipe  on  Applicant's  No.  1  Crawford 
pipeline  in  Will  and  Du  Page  Counties, 
HI.  Apphcant  states  that  It  began  its  pro- 
gram of  replacing  portions  of  the  original 
24-inch  No.  1  Crawford  pipeline  In  1968 
and  that  the  pipeline  replacement  pro- 
posed herein  will  complete  the  replace- 
ment program. 

It  is  stated  that  the  estimated  cost  of 
the  proposed  replacement  is  $2,084,000 
and  will  be  financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  19. 
1973,  file  with  the  Federal  Power  Com- 
ml.sslon.  Washington.  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure fl8  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 


In  any  hearing  therein  must  file  a  peti- 
tloQ  to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  (TommissitMi  by  sections  7  and 
15  of  the  Natural  G&s  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  Intervene  Is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  p>etition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KIenneth  F.  Plumb, 

Secretary. 

[PR  Doc  73-4113   FUed  3-2-73:8:45  am] 


[Docket  No.  CP73-219] 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  of  Application 

February  26.  1973. 

Take  notice  that  on  February  14.  1973. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  South  Michi- 
gan Avenue,  Chicago,  IL  60603,  filed  in 
Etocket  No.  CP73-219  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion of  certain  facilities  and  the  trans- 
portation and  delivery  of.  up  to  200,000 
Mcf  of  natural  gas  per  day  for  Truckline 
Gas  Co.  (TrunkJine),  all  as  more  fully 
explained  in  the  application  which  Is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  transport  and 
deliver  up  to  200,000  Mcf  at  14.73  p.s.i.a. 
of  natural  gas  per  day  to  Trunkline  in 
accordance  with  an  agreement  between 
the  parties  dated  December  14,  1972,  and 
to  construct,  own.  and  operate  the  fa- 
cilities necessary  therefor.  Applicant 
states  that  pursuant  to  said  agreement 
Trunkline  will  cause  Stingray  Pipeline 
Company  (Stingray)  to  deliver  to  Appli- 
cant up  to  135,000  Mcf  of  natural  gas  per 
day  during  the  first  year,  and  up  to 
200.000  Mcf  thereafter  (Reserved  Daily 
Capacity) ,  at  Applicant's  existing  Holly 
Beach  delivery  point,  Cameron  Parish. 
La.,  and  that  Applicant  will  redeliver  the 
gas  to  Trunkline  at  the  proposed 
Cameron  delivery  point,  located  at  the 
Intersection  of  Applicant's  pipeline  and 
Trunkline's  pipeline  in  Cameron  Parish, 
La.  It  Is  stated  that  .the  agreement  of 
December  14,  1972.  Is  for  a  2-year  term, 
with  provision  for  continuation  on  a  year- 
to-year  basis  thereafter. 


It  is  stated  that  Trunkline  will  pay 
applicant  a  monthly  demand  charge 
equal  to  the  product  of  the  Mcf  of  Re- 
served Daily  Capacity,  times  54  miles, 
times  66  cents  per  Mcf  mile,  for  the 
transportation  of  naUxral  gas  proposed 
herein.  It  is  further  stated  that  appli- 
cant will  be  paid  an  additional  demand 
charge  of  1.172  cents  per  Mcf  on  quanti- 
ties of  ga^  in  excess  of  the  Reserved  Daily 
Capacity  that  are  accepted  for  rede- 
livery by  applicant. 

Applicant  states  that  the  facilities  it 
proposes  to  construct,  own,  and  operate 
at  the  redelivery  point  will  cost  an  esti- 
mated $239,000 ;  and  the  facilities  it  plans 
to  construct,  own,  and  operate,  consist- 
ing of  valves,  pressure  regulations,  and 
other  appurtenant  facilities  at  the  con- 
nection of  its  Louisiana  pijjeline  with 
those  facilities  operated  by  Stingray,  will 
cost  an  estimated  $104,000.  It  Is  also 
stated  that  the  costs  of  the  aforemen- 
tioned facilities  will  be  financed  from 
funds  on  hand,  and  Trunkline  will  reim- 
buise  applicant  for  the  total  cost  of  con- 
struction of  those  facilities  which  appli- 
cant will  own  and  operate. 

Any  person  desiring  to  be  heard  or  io 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  19, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commissions  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  ma^e  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

KXNNEIH   F.   Plukb. 
Secretary. 

[FR  Doc. 73-4106  FUed  3-2-73:8:4:5  amj 
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[Docket  No.  CP73-2151 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Application 

February  26,  1973. 
Take  notice  that  on  February  12,  1973, 
Northern  Natural  Gas  Co.  (Applicant), 
22J3  Dodge  Street,  Omaha,  NE,  filed  In 
Docket  No.  CP73-215  an  application  pur- 
suant to  section  7ic)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  Appll- 
c:'nt  to  sell  and  deliver  volumes  of  raw 
natural  gas  to  be  produced  In  Lea 
County,  N.  Mex..  to  El  Paso  Natural  Gas 
Co.  I  El  Paso)  for  repurchase  of  volumes 
of  residue  gas  from  El  Paso,  all  as  more 
fully  set  forth  In  the  application  which 
i.s  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  does  not  have 
enough  system  cap>acity  to  gather,  proc- 
es.s  and  transport  volumes  of  gas  avail- 
able to  it  from  its  Lea  County,  N.  Mex.. 
sources.  Applicant  further  states  that  El 
Paso,  which  also  purchases,  gathers  and 
transports  natural  gas  from  fields  located 
in  Lea  County,  N.  Mex.,  has  excess  ca- 
pacity on  Its  system,  and  that  El  Paso  has 
contracted  with  Warren  Petroleum  Co. 
(Warren)  to  use  a  portion  of  Warren's 
processing  capacity  at  Warrens  Monu- 
ment and  Eunice  Plants  in  Lea  County 
to  process  gas  for  El  Paso. 

Applicant  proposes  to  increase  its  takes 
of  natural  gas  from  its  Lea  County 
.■sources  by  utilizing  the  excess  capacity 
on  the  El  Paso  system  in  accordance  with 
the  terms  of  an  agreement  between  ap- 
plicant and  El  Paso  dated  January  31. 
1973  It  is  stated  that  pursuant  to  the 
aforementioned  contract  applicant  will 
u.se  its  best  efforts  to  sell  and  deliver  up 
to  75.000  Mcf  of  raw,  wet.  sour  natural 
pas  per  day  to  El  Paso,  or  to  Warren  for 
El  Pa.sos  account,  at  approximately  100 
p  s  la.  or  less,  for  an  initial  price  of  18.87 
cents  per  Mcf  at  7  points  of  intersection 
in  Lea  County. 

Applicant  further  states  that  El  Paso 
will  concurrently  seU  at  30.94  cents  per 
Mcf.  El  Pasos  currently  effective  price 
under  Rate  Schedule  X-1,  and  deliver 
to  Northern  dally  volumes  of  residue  gas 
equal  to  the  volume  of  gas  remaining 
after  El  Paso  processes  the  raw  gas  pur- 
chased from  Northern,  approximately 
60.000  Mcf  per  day.  It  is  also  stated  that 
such  sale  and  delivery  by  El  Pa.so  will 
occur  at  an  existing  point  of  connection 
at  the  outlet  of  Mobil  Oil  Corp.'s 
Coyanasa  Gasoline  Plant,  Pecos  County, 
Tex  .  and  or  at  the  point  of  intersection 
where  Applicants  16-inch  mainline 
cro-s^es  El  Paso's  12-inch  line  in  Lea 
County,  N.  Mex.  Applicant  states  that 
the  gas  so  delivered  will  be  proces.sed, 
dehydrated,  sweet,  compressed,  and  de- 
livered at  approximately  900  to  1000 
p.s  1  a. 

Applicant  slates  that  it  commenced 
the  sale  and  dcliver>-  of  raw  natural  gas 
to  El  Paso  for  the  concurrent  repurchase 
of  attributable  residue  gas,  and  installed 
interconnecting  delivery  facilities  at 
eight  locations  In  Lea  County,  N.  Mex.. 
to    make    such    sales    and    repurchases 
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within  the  contemplation  of  i  167.22  of 
the  Regulations  under  the  Natural  Gas 
Act  (18CFR  157.22). 

Applicant  requests  authority   to  In- 
clude the  piirchase  of  residue  gas  from 
El  Paso  In  computing  Its  "Annual  Rate 
Adjustment  to  Reflect  Charges  In  Gas 
Purchased  Cost"  under  paragraph  20  of 
Its    FPC    Gas    Tariff,    Third    Re.lsed 
■Volume  No.  1.  Applicant  states  that  the 
revenue  that  it  will  be  receiving  for  the 
raw  gas  volumes  sold  to  El  Paso  will 
approximate   Applicant's   cost   of    pur- 
chasing and  gathering  the  Lea  County, 
N.  Mex.,  gas.  the  operation  of  paragraph 
20   will  allow  Applicant  to  recover  its 
actual  cost  of  repurchasing  the  higher 
priced  residue  gas  volumes  from  El  Paso. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  19, 
1973    file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion  to   intervene   or   a  protest   in   ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure   (18  CFR   1.8  or   1.10)    and  the 
Regulations  under  the  Natural  Gas  Act, 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants   parties    to   the   proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unle-ss  otherwi.se  advised,  it  w.  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


|FR   D(ic7.1  4112   Filed   3   2   73.8:45   am) 


1  Docket  No  RP71-107  (PbR.se  I)  1 
NORTHERN  NATURAL  GAS  CO. 
Order   Setting   Expedited    Hearing   on   Ap- 
plication  for   Extraordinary   Relief   and 
Permitting  Interventions 

February   26.    1973. 
On  January  29.   1973,  Producers  Gas 
Equities,  Inc.  i Producers)  filed  an  appli- 
cation for  extraordinary  relief,  request- 
ing that  the  Commission  exempt  it  from 


the  curtailment  provisions  of  paragraph 
9  of  the  General  Terms  and  Conditions 
of  Northern  Natimil  Gas  Co.'s  (North- 
em)  FPC  Gas  Tariff,  Third  Revised  Vol- 
ume No.  1,  as  contained  in  Northern's 
settlement  agreenaent  approved  subject 
to  conditions  by  the  Commission's  order 
issued  October  2. 1972.' 

In  support  of  its  application.  Producers 
alleges    primarily    that    curtailment    of 
Northern's  gas  service  to  It  would  result 
in  curtailment  of  gas  sales  to  its  small 
oil  field  and  farm  industrial  customers 
in  contravention  of  the  pubUc  interest, 
and  that  only  a  relatively  small  volume 
of  gas  is  Involved.  Additionally.  Produc- 
ers alleges  that  curtailment  of  gas  sales 
to  Its   small   oil   field   customers   would 
cause  not  only  economic  hardship  and 
inconvenience  to  oil  lease  operators  but 
also  would   reduce   oil   production.   On 
February    16,    1973,    Northern   filed   an 
answer,  stating  inter  alia  that  it  does 
not  oppose  Producers'  request  for  an  ex- 
emption   and    further    that    Producers 
needs  these  overrun  purchases  of  gas  to 
meet  requirements  of  Its  niral  domestic 
and  small  industrial  customers. 

Pursuant  to  our  Notice  published  In 
the  Federal  Register.  peUtions  for  and 
notices  of  intervention  were  due  on  or 
before  February  16,  1973.  On  that  date 
petitiens  for  leave  to  intervene  were  filed 
by  Farmland  Industries,  Inc.  and  Terra 
Chemicals  International  Inc.,  which  re- 
quest that  a  formal  hearing  be  held  to 
determine  whether  Producers'  applica- 
tion should  be  granted.  Both  petitioners 
have  shown  an  interest  which  warrants 
their  participation  herein. 

We  are  of  the  view  that  Producers 
should  be  required  to  submit  evidence 
supporting  its  applicaUon  for  extraor- 
dinary relief,  and  that  an  expedited  pub- 
lic hearing  thereon  be  held.  Accordingly. 
we  shall  schedule  dates  for  the  filing  of 
testimony  and  cross-examination  that 
will  facilitate  a  prompt  determination  of 
the  merits  of  Producer's  request. 
The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  to  determine  whether  the  pub- 
lic convenience  and  necessity  require  the 
grant  of  the  extraordinary  relief  sought. 

(2)  The  participation  of  the  above- 
named  petitioners  In  this  proceeding  may 
be  in  the  public  interest. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  the  Commission's  rules 
of  practice  and  procedure,  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  a  public  hearing  shall  be 
held  commencing  on  March  20,  1973,  at 
10  a.m.  (e.s.t.)  In  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington.  DC  20426  to  determine 
whether  the  public  convenience  and  ne- 
cessity require  the  extraordinary  relief 
sought  by  Producers. 


•Notice  of  Producers'  application  was  la- 
stied  and  published  In  the  Federal  ReglBler 
(38  FR  4028). 
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(B)  On  or  before  March  2,  1973,  Pro- 
ducers shall  file  with  the  Commissicm 
and  serve  on  all  parties,  Including  the 
Commission  staff,  such  testimony  and 
exhibits  as  It  may  choose  to  proffer  In 
support  of  its  proposed  extraordinary 
relief. 

(C)  On  or  before  March  9.  1973,  luiy 
parties,  including  the  Commission  staff, 
may  file  answering  testimony  and  exhib- 
its in  response  to  the  evidence  filed  by 
Prcxlucers. 

(D)  On  or  before  March  16,  1973,  Pro- 
ducers may  file  rebuttal  testimony  in  this 
proceeding. 

(E)  A  presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  the  purpose 
[see  Delegation  of  Authority.  18  CFR  3.5 
(d)  1  shall  preside  at  the  hearing  in  this 
proceeding  pursuant  to  the  Commission's 
rules  of  practice  and  procedure. 

(P)  All  of  the  above-named  petition- 
ers are  hereby  permitted  to  intervene  in 
this  proceeding,  subject  to  the  rules  and 
regulations  of  the  Commission:  Provided, 
however,  That  the  participation  of  such 
Interveners  shall  be  limited  to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to 
Intervene,  and  Provided,  further.  That 
the  admission  of  such  inteneners  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they,  or  any  of  them, 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
this  proceeding. 

By  the  Commission. 

[seal]  Kenneth  F.   Plumb, 

Secretary. 

[FR  Doc.73-4110  Piled  3-2-73;8:45  am] 


[Project  1881] 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Notice  of  Application  for  Change  in  Land 
Rights 

February  26,   1973. 

Public  notice  Is  hereby  given  that  ap- 
plication was  filed  on  August  25,  1972, 
under  the  Federal  Power  Act  (16  USC 
791a-825r)  by  the  Pennsylvania  Power 
St  Light  Co.  (correspondence  to:  Mr.  Ed- 
ward M.  Nagel.  General  Counsel  and  Sec- 
retarj',  Pennsylvania  Power  &  Light  Co., 
901  Hamilton  Street,  AllentowTi,  PA)  for 
a  change  In  land  rights  for  constructed 
Project  No.  1881,  known  as  the  Holtwood 
Project,  located  on  the  Susquehanna 
River  In  Lancaster  and  York  Counties, 
Pa. 

Applicant  seeks  Commission  approval 
of  a  settlement  agreement  dated  Au- 
gust 7, 1972,  between  Pennsylvania  Power 
&  Light  Co.  and  the  Commonwealth  of 
Pennsylvania  involving  a  transfer  of  an 
Interest  in  4.92  acres  of  project  land  of 
Holtwood  Project  No.  1881  required  for 
highway  construction  in  the  vicinity  of  a 
bridge  over  Pequea  Creek  of  Legislative 
Route  No.  332,  Section  No.  3,  Conestoga 
and  Martlc  Townships,  Lancaster 
County,  Pa.  The  Commonwealth  of  Penn- 
sylvania acquired  an  easement  across 
project  lands  as  a  result  of  a  condemna- 
tion proceeding  In  the  Court  of  Com- 


mon Pleas  of  Lancaster  County.  The 
Pennsylvania  Department  of  Highways 
requires  this  right-of-way  for  channel 
alignment  and  removal  or  alteration  of 
buildings  and  structures  for  highway 
construction  purposes. 

The  settlement  agreement  provides  for 
the  right  of  the  Licensee  to  use  the  land 
affected  at  any  time  for  project  pur- 
poses as  contemplated  in  the  license  is- 
sued for  Project  No.  1881. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  April  4, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to  a 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  is  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 73 -4 105  Filed  3-2-73;8:45  am] 


[Project  2370] 

PENNSYLVANIA   ELECTRIC  CO. 

Notice  of  Application  for  Change  in  Land 
Rights 

February  26,  1973. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  November  30.  1971, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  Pennsylvania  Elec- 
tric Oo.  (Correspondence  to:  Mr.  W.  R. 
Thomas.  Secretary  and  Treasurer,  Perm- 
.sylvania  Electric  Co.,  1001  Broad  Street, 
Johnstown,  PA  15907)  for  change  in  land 
rights  for  constructed  Project  No.  2370, 
known  as  the  Deep  Creek  Project,  lo- 
cated on  Deep  Creek  in  Garrett  County, 
Md. 

Pennsylvania  Electric  Co.,  licensee  for 
the  Deep  Creek  Project  No.  2370,  requests 
Commission  approval  to  sell  11  parcels 
of  land  (totaling  13  acres)  to  the  Mary- 
land State  Highway  Administration  to 
accommodate  portions  of  relocated  State 
Highway  No.  219.  Pennsylvania  Electric 
Co.  (also  seeks  authorization  to  grant 
easements  on  three  other  parcels  of  land 
(a  total  of  one-third  acre)  which  would 
be  used  for  drainage  facilities  and  main- 
tenance of  State  Highway  No.  219.  The 
parcels  are  located  between  the  village  of 
McHenry  and  Deep  Creek  Bridge. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  April  2, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 


filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73-4111  Filed  3-2-73:8:45  am] 


(Docket  No.  CI73-5421 
TEXAS  GULF,  INC. 
Notice  of  Application 

February  26.  1973. 

Take  notice  that  on  February  16,  1973, 
Texas  Gulf,  Inc.  (Applicant).  811  Rusk 
Avenue,  Houston.  TX  77002,  filed  in 
Docket  No.  CI73-542  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  2.75  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  CT,R 
2.75)  for  a  certificate  of  public  conven- 
ience ajid  necessity,  with  pregranted 
abandonment  authorization,  authorizing 
the  sale  for  resale  and  delivery  of  natu- 
ral gas  in  interstate  commerce  to  Colum- 
bia Gas  Transmission  Corp.  (Columbia) 
from  Block  213,  East  Cameron  Area,  Off- 
shore Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedui'e  to  sell  natural  pas 
to  Columbia  from  Block  273  at  an  initial 
rate  of  45  cents  per  Mcf  at  15.025  p.s.i.a., 
subject  to  upward  and  dowTiward  B.t.u. 
adjustment.  The  basic  contract  for  the 
subject  sale  dated  November  14,  1973, 
provides  for  1  cent  per  Mcf  price  escala- 
tions each  year,  for  reimbursement  to 
Applicant  for  100  percent  of  any  in- 
creased taxes  and  for  a  term  of  20  years. 
The  price  is  to  be  reduced  0.02  cent  per 
Mcf  per  mile  of  transportation  of  plant 
shrinkage  volumes. 

Applicant  believes  that  the  instant 
contract  prices  are  reasonable  as  they 
effect  Columbia,  particularly  in  light  of 
the  reix)rt  that  Columbia  recently  con- 
tracted to  purchase  high-priced  syn- 
thetic gas  made  from  imported  crude  oil 
and  naphtha  and  of  the  authorization 
which  Colimibia  LNG  Corp.,  was  re- 
cently given  in  Dockets  Nos.  CP71-68 
and  CP71-289  which  will  permit  de- 
liveries of  liquefied  natural  gas  to 
Columbia  at  an  initial  rate  of  90  cents 
per  Mcf. 

Applicant  also  believes  that  the  as- 
surance of  a  long-term  supply  of  natu- 
ral gas  produced  domestically  and  de- 
livered at  the  instant  contract  prices  is 
extremely  beneficial  to  consumers  faced 
with  the  prospect  of  paying  in  excess  of 
$1  (initial  price)  for  gas  sjmthesized 
from  crude  oil  or  naphtha,  gasified  from 
coal.  Imported  In  liquid  form  from  coun- 
tries with  uncertain  political  futures,  or 
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transported    over    long    distances    from 

ALxska. 

In  the  alternative.  If  the  optional  gas 
pricin;;  procedure  is  not  available,  ap- 
plionnt  request.s  that  the  subject  sale  be 
authorized   under   paragraph   12  of  the 
Commission-s  notice  of  July  17.  1970.  In 
IXicket    No.    R-389A,    Initial    Rates    for 
ruture   Sales   of   Natural   Gas   for   All 
Areas.   In   th.Tt  notice   the   Commission 
said  that  it  w-ould  consider  applications 
"by  indenendent  producers  notwithstand- 
in<T  that  the  pro!x>scd  price  may  be  in 
excess  of  area  ceiling  or  guideline  rates. 
Any  person  desiring  to  be  heard  or  to 
make  anv  protest  with  reference  to  said 
apolication  should  on  or  before  March  19, 
1973    file  with  the  Federal  Power  Com- 
mi.ssion.  \Va.shinRton.  D.C.  20426,  a  peti- 
tion to  inten,ene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mi-.sions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  l.lOi.  All  protests  filed 
with  the  Commission  will  be  considered 
b''   It    in   determining    the   appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
me  a  petition  to  Intervene  in  accordance 
with  the  Comnii.ssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  nece.ssltv.  If  a  petition  for  leave  to 
Intervene  Is  timely  filed,  or  if  the  Com- 
ml.^sion  on  its  own  motion  believes  that 
a    formal    hearing    is    required,    further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  It  will  be 
unnece.ssary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F    Phtmb. 

Serretar-j. 

(FR   Do^:  7 J  4114    Filfd    3   2   73; 8   45    ami 
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(I>x-ke-  No    IT-5501:   Prnjp'-t  254,S  ] 

THE  WASHINGTON  WATER  POWER  CO. 

Notice  of  Extension  of  Time 

Febrt  ARY  26,  1973. 

On  Februar,-  20.  1973.  The  W.usluiig- 
ton  Water  Pc^ver  Co.  filed  a  motion  for 
extcn.'^ion  of  time  to  April  2.  1973,  in 
which  to  file  its  answer  to  the  petition  of 
the  Secretai-y  of  the  Interior  for  leave  to 
Intervene  filed  with  the  Commission  on 
February  13,  1973. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  April  2, 
1973.  in  which  answers  may  be  filed  to  the 
petition  to  intervene  filed  by  the  Secre- 
tary of  Interior. 

Kenneth  F.  Plttmb, 

Secretary. 

[FR  Dec  73-4108  Piled  3  2-73;8:45  am] 


VIRGINIA  ELECTRIC  &  POWER  CO. 
Order   Terminating   Rate    Proceeding   and 
Accepting  and  Approving  Revised  Tariff 

Sheets 

February  26.  1973. 

On  September  27  and  28, 1971,  Virginia 
Electric  &  Power  Co.  (VEPCO>  ten- 
dered for  filing  proposed  changes  in  its 
FPC  electric  rate  schedules.  The  filing 
was  noticed  on  June  20,  1972,  with  pro- 
tests and  requests  for  intervention  due 
by  July  19.  1972.  No  comments  were  filed. 
The  propo.sed  amendment  to  all  con- 
tracts for  the  sale  of  electric  energy  to 
Rural  Electric  Coovx-ratives  deletes  sec- 
tion lOA  of  the  agreement  which  pres- 
ently prohibits  electrical  connection  of 
the  company's  supply  with  another 
source  except  upon  written  notice  to.  and 
consent  of,  the  company  and  substitutes 
a  new  provision  which  permits  such  elec- 
trical connection  upon  reasonable  writ- 
ten notice  and  agreement  between  the 
parties  on  such  measure  and  conditions. 
If  any.  as  may  be  required  for  reliability 
of  both  systems. 

•VEPCO  also  submitted  revised  tariff 
sheets  applicable  to  all  municipalities 
and  privately  owned  companies  to  In- 
clude substantially  the  same  change  in 
terms  and  conditions  that  is  propo.sed 
above  for  the  cooperatives.  In  addition, 
the  changes  in  the  tariff  applicable  to 
the  mimicipals  and  privately  owned 
companies  include  the  following:  (1> 
The  customer  may  use  any  other  source 
of  supply  without  notice  or  agreement 
when  the  systems  of  the  company  and 
customer  are  electrically  isolated:  (2)  an 
article  re.stricting  the  customer's  sales 
for  resale  without  'VEPCO's  prior  con- 
sent would  be  eliminated:  (3)  substan- 
tial change  in  the  customer's  load  would 
be  subject  to  the  availability  of  power 
and  to  agreement  on  such  measures  or 
conditions,  if  any,  as  may  be  required  for 
reliability  of  both  systems.  (Formerly 
such  change  in  load  required  notice  to. 
and  consent  of,  the  company.)  The  re- 
vised tariff  also  provides  that  'VEPCO 
would  be  free  to  seek  any  relief  provided 
by  the  Federal  Power  Act  If  the  custom- 
ers interconnection  with  alternate  en- 
ergy supplies  burdens  VEPCO's  system. 

In  a  letter  filed  with  the  Comml.s.sion 
on  January  11,  1973,  VUPCO  reque.sted 
approval  of  the  proposed  changes  as  ex- 
peditiou.sly  as  possible  and  stated  that 
they  had  no  objection  to  the  proposed 
changes  and  that  the  changes  do  not 
impose  a  hardship  on  the  company  or 
the  customers,  nor  do  they  affect  the  re- 
liability of  VEPCO's  service. 

VEPCO  states  that  changes  were 
brought  about  as  a  result  of  a  'VEPCO 
Ucen.sing  proceeding  before  the  Atomic 
Energy  Commission  lAEC).  "VEPCO  fur- 
ther states  that  pursuant  to  section  105 
(c)  of  the  Atomic  Energy  Act.  as 
amended,  the  license  application  was 
submitted  to  the  Department  of  Justice 
by  AEC  for  analysis  and  advice  on  any 
antitrust  matters.  The  advice  of  the  De- 
partment of  Justice  was  that  no  anti- 
trust investigation  would  be  ordered  if. 
within  90  days  from  July  2.  1971.  the 
company  filed  the  tariff  changes  which 
are  the  subject  of  this  proceeding. 


Based  on  our  own  review  of  the  pro- 
posed changes  and  "VEPCO's  filing  that 
no  hardship  to  either  VEPCO  or  the  cus- 
tomers will  result  from  these  changes, 
we  will  approve  the  proposed  changes. 
"We  will  conduct  a  similar  review  of  all 
such  tendered  filings  made  on  the  basis 
of  the  Department  of  Justices'  recom- 
mendation to  determine  whether  they 
are  In  the  public  interest  In  light  of  our 
statutory  responsibilities  under  the  Fed- 
eral Power  Act.  If  our  investitzation  Indi- 
cates that  the  proposed  changes  miszht 
not  be  just  and  reasonable  within  the 
meaning  of  the  Federal  Power  Act,  wc 
will  hold  evidentiary  proceedings  In 
which  all  of  the  parties,  including  the 
Department  of  Justice,  will  have  an  op- 
portunity on  the  record  to  support  or  op- 
pose the  changes  proposed. 

The  Commlslson  finds: 

VEPCO's  proposed  changes  in  its  FPC 
Electric  Tariff,  tendered  for  filing  Sep- 
tember 27  and  28,  1971,  are  Just  and  rea- 
sonable and  should  be  accepted  for  fllinu' 
and  approved  as  filed. 

The  CommisLson  orders: 

The  proposed  changes  In  VEPCO's 
FPC  Electric  Tariff.  Original  Volume  No. 
1 '  are  accepted  for  filing  and  are  hereby 
made  effective  November  1.  1971.  as  re- 
quested. 


By  the  Commission. 

[SF.A1. 1  Kenneth  F.  Plumb, 

Secrctanj. 

[FI?  Dim- 73  4104  Filed  3  2-73;8;45  am) 


(Project  No.  1999] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Notice  of  Application  for  New  License 

February  27.  1973. 
Public  notice  is  hereby  given  pursuant 
to  section  4 'el  of  the  Federal  Power  Act 
(16  use.  791a-825r)  that  application 
was  filed  on  June  27,  1969  (revised  Feb- 
ruary 26.  1970.  and  supplemented  Octo- 
ber 18,  1971.  May  8.  and  July  27.  1972  • 
by  Wisconsin  Public  Service  Corp.  (cor- 
respondence to:  Mr.  C.  A.  McKenna, 
Secretary.  "Wisconsin  Public  Service 
Corp..  1029  North  Marshall  Street.  Mil- 
waukee. "WI  53201)  for  Project  No.  1999, 
known  as  the  "Wausau  project,  located  on 
the  Wisconsin  River  within  the  city  of 
Wausau.  Marathon  County.  Wis. 

Applicant  held  a  50-year  license  which 
expired  on  June  30.  1970.  The  Commis- 
sion has  since  Issued  three  annual  11- 
cen.scs  to  the  applicant,  the  latest  of 
which  will  expire  on  June  30.  1973. 

The  project,  which  affects  the  naviga- 
ble waters  of  the  United  States.  Is  oper- 
ated as  a  run-of-the-rlver  project.  The 
project  consists  of:  (1>  A  concrete  and 
masonry  dam  about  1,036  feet  long  com- 
prising a  98- foot  powerhouse  section,  an 
overflow  spillway  section  about  214  feet 
long  and  26  feet  high  surmounted  by 
4-foot  flashboards,  a  taintcr  gate  section 
about  217  feet  long  and  34  feet  high  with 
seven  18  x  26  foot  tainter  gates,  a  needle 
section  about  308  feet  long  and  31  feet 


>  Poiirth  Rcvteed  Sheet  No.  1,  Sixth  RevLsed 
Sheet  No  2.  First  Revised  Sheet  No,  3.  Fourth 
Revised  Sheet  No.  4,  First  Revised  Sheet  No. 
8,  First  Revised  Sheet  No.  9. 
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high,  and  two  bulkhead  sections  about 
30  feet  high  with  a  total  length  of  about 
200  feet  all  located  in  the  west  channel 
of  the  Wisconsin  River;  (2)  guard  locks 
about  338  feet  long  and  22  feet  high  with 
three  10  x  20  toot  tainter  gates  located 
upstream  In  the  east  channel  of  the 
river:  (3)  a  reservoir  which,  with  normal 
water  stu-face  elevation  of  1,186.87  feet 
U.S.G.S..  has  an  area  of  about  304  acres 
and  extends  upstream  for  about  5 ''2 
miles;  (4)  a  powerhouse  integral  with 
the  main  dam  containing  three  equally 
rated  generating  units  with  an  aggregate 
capacity  of  5.400  kw.;  and  '5)  all  other 
facilities  and  interests  appurtenant  to 
the  operation  of  the  project. 

Applicant  estimates  that  Its  total  net 
Investment  is  about  $596,000  which  is 
less  than  Its  estimate  of  fair  value.  Sev- 
erance damages  in  the  event  of  a  Fed- 
eral takeover  of  the  project  are  esti- 
mated by  the  applicant  to  be  approxi- 
mately $375,000.  Applicant  estimates  that 
annual  taxes  paid  to  State  and  local  gov- 
ernments amoimt  to  about  $25,000. 

Tvio  Islands  downstream  of  the  proj- 
ect. Stack  and  Picnic,  having  a  combined 
area  of  over  15  acres^were  sold  to  the 
city  of  Wausau  for  nominal  considera- 
tion for  as  long  as  they  were  used  for 
recreational  purposes.  If  the  city  ceases 
to  so  lise  the  land,  title  will  revert  back 
to  the  applicant.  The  channel  between 
the  shore  and  the  city  owned.  15  acre 
Oak  Island  has  been  filled  so  that  the 
latter  is  now  part  of  the  east  bank  upon 
which  the  city  has  developed  several 
baseball  diamonds  and  a  boat  landing. 
A  footbridge  provides  access  to  Stack 
Island  which  has  been  developed  into  a 
picnic  area  and  wildlife  refuge  with 
shelter  houses  and  running  water.  A 
footbridge  located  near  the  parking  lot 
adjoining  the  mimicipal  swimming  pool 
on  the  west  bank  of  the  river  provides 
access  to  Picnic  Island,  which  has  been 
Ismdscaped  to  provide  a  picnic  area  and 
bird  sanctuary. 

No  further  recreational  development 
Is  proposed  or  contemplated  by  State 
or  local  groups  or  the  applicant  at  this 
time. 

The  project's  output  flows  Into  the 
company's  interconnected  electric  sys- 
tem which  services  parts  of  north  cen- 
tral and  northeastern  Wisconsin  and  an 
adjacent  part  of  Menominee  Coimty, 
Mich. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  April  26, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  aiiy  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  ap- 


plication Is  on  file  vrith  the  Commission 
and  is  available  for  public  Inspection. 

BIenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-4099  PUed  3-2-73;8:45  am] 

FEDERAL   RESERVE  SYSTEM 

FIRST  AMTENN  CORP. 

Acquisition  of  Bank 

First  Amterm  Corp.,  Nashville,  Tenn., 
has  applied  for  the  Board's  approval  im- 
der  section  3(a)  (3 1  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842fa)(3))  to 
acquire  100  percent  of  the  voting  shares 
of  the  successor  by  merger  to  Farmers- 
Peoples  Bank,  Milan,  Term.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  insp>ected  at 
the  office  of  the  Board  of  Grovemors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  ■vie'ws  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
WEishington,  D.C.  20551.  to  be  received 
not  later  tlian  March  15,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  23,  1973. 

[seal!         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-4043  Filed  3-2-73:8:45  am) 


FIRST     INTERNATIONAL      BANCSHARES, 
INC. 

Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas.  Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by  merger 
to  Grove  State  Bank.  Dallas,  Tex.  The 
factors  that  are  considered  In  acting  on 
the  application  are  set  forth  in  section 
3(c)    of  the  act   (12  U.S.C.   1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  March  26,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  26,  1973. 

[SEAL]        Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.73-4044  Filed  3-2-73:8:45  am] 


INDUSTRIAL  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Southern 
Discount  Company 

Industrial  National  Corp.,  Providence, 
R.I.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval. 


under  section  4(c)(8)  of  the  act  and 
section  225.4<b)  (2)  of  the  Boards  Regu- 
lation Y  to  acquire  all  of  the  shares  of 
Southern  Discount  Co.,  Atlanta,  Ga. 
(Southern  Discoimt) ,  and  to  indirectly 
acquire  through  that  acquisition  Henson 
Financal  Corp.  (Henson  Financial),  a 
Georgia  corporation,  and  Consumer  Life 
Insurance  Co.,  Inc.  tConsumer  Life),  an 
Arizona  corporation.  Southern  Discount 
engages  in  the  activities  of:  <1)  Making 
consumer  loans  or  extensions  of  credit 
and  purchasing  installment  sales  finance 
contracts,  and  generally  engaging  in  the 
business  of  a  consumer  finance  companj', 
including  the  discoimting  of  consumer 
finance  paper,  and  (2)  acting  as  agent 
for  the  sale  of  credit  life  and  accident 
and  health  Insurance  sold  to  consumer 
finance  borrowers.  Henson  Financial  will 
confine  its  activities  to  acting  as  agent 
in  the  sale  of:  (1)  Uniform  commercial 
code  nonfiling  insurance  and  (2)  prop- 
erty damage  insurance  for  collateral  se- 
curing loans  related  to  the  consumer 
finance  activities  of  Southern  Discount. 
Consiuner  Life  engages  in  imderwriting 
credit  life  and  accident  and  health  In- 
surance directly  related  to  extensions  of 
credit  by  Southern  Discount.  Such  ac- 
tivities have  been  determined  by  the 
Board  to  be  closely  related  to  the  busi- 
ness of  banking  (12  CFR  225.4(a)  (D, 
(9),  and  (10)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors  has  been  duly  pub- 
lished (37  FR  16834).  The  time  for  filing 
comments  and  views  has  expired  and 
none  have  been  timely  received. 

Applicant,  the  parent  holding  com- 
pany of  Industrial  National  Bank  of 
Rhode  Island,  has  consolidated  assets  of 
$1.2  billion.  Bank's  total  deposits  of  about 
$943  million  make  applicant  the  largest 
banking  organization  in  Rhode  Island, 
with  over  50  percent  of  the  commercial 
bank  deposits  in  the  State.'  Applicajit 
also  has  nonbanking  subsidiaries  engaged 
principally  in  mortgage  banking,  factor- 
ing, pei-sonal  property  leasing,  data  pr(x;- 
esslng,  and  Investment  advlsor>-  services, 
but  has  no  present  consumer  finance 
subsidiaries. 

Southern  Discomit  has  total  consoli- 
dated assets  of  $35.5  million  and  is  the 
69th  largest  independent  finance  com- 
pany in  the  United  States  as  of  yearend 
1971.  It  presently  oiJerates  67  small  loan 
offices  in  the  five  southeastern  States  of 
Georgia,  Florida,  North  Carolina.  South 
Carolina,  and  Tennessee.  Nearly  85  per- 
cent of  Southern  Discount's  total  volimie 
of  business  in  fiscal  1971  (ending  Jime  30, 
1971)  was  derived  from  its  consumer  loan 
business.  The  closest  office  of  applicant's 
banking  subsidiaries  to  offices  of  South- 
em  Discount  is  over  500  miles  distant. 
Southern  Discoimt  does  not  have  a  domi- 
nant position  in  any  of  the  various  mar- 
kets in  which  it  engages  in  making  small 
loans.  Rather,  it  appears  that  its  market 
share  with  only  a  few  exceptions  is 
rather  small  in  each  case  and  that  the 


'All  banking  data  are  as  of  Dec.  31.  197L. 
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acquisition  of  Southern  Discount  by  ap- 
plicant can  be  considered  as  a  '•foothold" 
acquLsltion  in  the  great  majority  of  local 
markets  in  which  it  operates.  Consum- 
mation of  the  proposal  would  have  no 
sis^nificant  adverse  effects  on  existing  or 
potentiiU  competition. 

Southern    Discount    on    its    own    and 
through    it,s    wholly    owned    subsidiary. 
Henson  Financial,  acts  as  agent  for  the 
sale  of   credit-related   insurance.   How- 
ever, it  does  not  appear  to  be  a  significant 
competitor  in  this  product  line  in  any  of 
the  areas  it  operates,  nor  does  applicant 
have    anv    subsidiary    operating    as    an 
agent   for  credit-related  insurance.  For 
these  reivsons   it  does  not  appear  that 
acqut.-^ition    of    Southern    Discount    and 
Hen.~;on    Financial    by    applicant    would 
have    significantly    adverse    effects    on 
either  existing  or  potential  competition. 
Consumer  Life  engages  in  the  activity 
of  underwriting  credit  life  insurance  and 
credit    accident    and    health    insurance 
which  is  directlv  related  to  extensions  of 
credit  by  Southern  Discount.  Consumer 
Life  Is  a  qualified  underwriter  in  Florida. 
Georsia.  North  Carolina.  South  Carolina, 
and  Tennessee.  It  had  total  assets  as  of 
June  30.   1971.  of  $12.5  million,  and  for 
the  fi.'^cal  vear  ending  that  date  had  pre- 
mium income  of  approximately  $1.4  mil- 
lion   Affiliation  of  Consumer  Life  with 
applicant    would    have    no   significantly 
adverse  effect  on  either  existing  or  poten- 
tial competition  as  Consumer  Life  does 
not  appear  to  be  a  significant  factor  in 
Its  product  line  in  any  of  the  areas  it 
operates,   nor   does   applicant   presently 
engage  in  such  activity. 

In  adding  credit  life  underwriting  to 
the  list  of  permissible  activities  for  banic 
holding    companies,    the    Board    stated 
that.  "To  a.ssume  that  engaging  in  the 
underwriting  of   credit   life   and   credit 
accident  and  health  insurance  can  rea- 
sonably be  expected  to  be  in  the  public 
interest,  the  Board  will  onlv  approve  ap- 
plications in  which  an  applicant  demon- 
.strates   that   approval   will   benefit   the 
consumer  or  result  in  other  public  bene- 
fits. Normally  such  a  showing  would  be 
made  by  a  projected  reduction  In  rates 
or  Increase  in  policy  benefits  due  to  bank 
holding   company   performance   of   this 
service."  Applicant  has  committed  Itself 
to    within    90    days    reduce    the    rates 
charged  by  Consumer  Life  to  Its  policy- 
holders by  5  percent  on  aU  credit  acci- 
dent and  health  insurance  written  by  it 
in  all  States  in  which  it  offers  such  poli- 
cies. Furthermore,  the  rates  charged  by 
Consiuner  Life  on  its  credit  life  insurance 
policies  will  be  reduced  by  applicant  by 
amounts  van-ing  from  approximately  7 
percent    to    20    percent   in   the   various 
SUtes.  Additionally,  applicant  will  make 
an  ongoing  effort  to  determine  if  further 
benefits  can  be  offered  to  the  consumer. 
It  Ls  the  Board's  judgment  that  these 
benefits  to  the  public  outweigh  any  pos- 
sible adverse  effects. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  determined  that  the  bal- 
ance of  the  public  Interest  factors  the 
Board  Is  required  to  consider  under  sec- 
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tlon  4(c)(8)  Is  favorable.  Accordingly, 
the  application  is  hereby  approved.  This 
determination  Ls  subject  to  the  condi- 
tions set  forth  in  §  225.4(c)  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  assure  compliance 
with  the  provisions  and  purposes  of  the 
act  and  the  Board's  regulations  and 
orders  issued  thereunder,  or  to  prevent 
evasion  thereof. 


By  order  of  the  Board  of  Governors,' 
effective  February  22.   1973. 


[seal] 


Tynan  Smith, 
Secretary  of  the  Board. 
[FR  Doc  73   4015  Filed  3   2   73,8:45  am] 


NORTHWEST  BANCORPORATION 
Order  Approving  Acquisition  of  Bank 

Northwest  Banrorporation,  Minneapo- 
lis Minn.,  has  applied  for  the  Board's 
approval  under  §3«a)<3i  of  the  Bank 
Holding  Company  Act  1 12  U.S.C.  1842 
(a)  (3>  >  to  acquire  90  percent  or  more  of 
the  voting  shares  of  Farmers  and  Mer- 
chants State  Bank  of  Stillwater,  Still- 
water. Minn.  (Banki . 

As  required  by  section  3ibi  of  the  act, 
the  Board  gave  written  notice  of  receipt 
of  the  apphcation  to  the  Commissioner 
of  Banks  of  the  State  of  Minnesota  and 
requested  his  views  and  recommendation 
thereon.  The  Commissioner  did  not  for- 
mally object  to  the  application  but  did 
suggest  the  desirability  of  a  public  hear- 
ing at  which  Interested  persons  might 
express  their  views.  Notice  of  receipt  of 
the   application   was   published   in    the 
Federal  Register  on  Augtist  3.  1971  (36 
FR  14285)   which  provided  an  opportu- 
nity   for   Interested   persons   to   submit 
comments  and  views  with  respect  to  the 
proposed  transaction,  A  copy  of  the  ap- 
plication was  forwarded  to  the  Depart- 
ment of  Justice  for  its  consideration. 

In  view  of  the  numerous  comments  re- 
ceived by  the  Board  concerning  this  pro- 
posal, the  Board  determined  that  a  pub- 
lic oral  presentation  with  respect  to  this 
matter  would  be  in  the  public  Interest. 
On  November   18.   1971.  notice  of  such 
public  oral  presentation  to  be  held  In 
Minneapolis,  was  published  In  the  Fed- 
eral  Register    (36   FR    22027).    Subse- 
quently, the  Commerce  Commission  of 
the    State    of    Minnesota    unanimously 
recommended  that  the  Board  deny  the 
application  and  requested  a  formal  hear- 
ing. By  notice  published  In  the  Federal 
Register  on  December  28.  1971   (36  FR 
25071),  the  Board  directed  that  a  public 
hearing  be  held  commencing  on  Febru- 
ary 28.  1972.  at  the  Federal  Reserve  Bank 
of   Minneapolis,    before   Hon.    Dent   D. 
Dalby.    Administrative    Law    Judge.    All 
persons  desiring  to  give  testimony,  pre- 
.sent  evidence  or  otherwise  participate 
in    the    hearing    held    in    Minneapolis. 


Minn.,  on  February  28-March  3.  1972. 
were  afforded  an  opportunity  to  do  so. 
Tlie  time  for  filing  comments  and  views 
has  expired  and  all  those  received,  as 
well  as  the  entire  record  of  the  hearing, 
including  the  transcript,  exhibits,  excep- 
tions, rulings,  all  briefs  and  m.emoranda 
filed  in  connection  with  the  hearing,  and 
the  Recommended  Decision,  findings  of 
fact,  and  conclusions  of  law  filed  by  the 
Administrative  Law  Judge  have  been 
considered  by  the  Board. 

It  is  hereby  ordered.  For  tlie  reasons 
set  forth  in  the  Board's  statement '  of 
this  date,  that  the  said  application  be 
and  hereby  is  approved,  provided  that 
the  transaction  .shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  effective  date  of  this  order 
or  lb)  later  than  3  months  after  the 
effective  date  of  tills  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Minneapolis  pursuant  to  delegated 
authority. 


By  order  of  the  Board  of  Governors,' 
effective  February  26,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc. 73-4046  nied  3-2-73:8:45  ami 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[70-6305] 

AMERICAN  ELECTRIC  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Common  Stock 

February  27,  1973. 
Notice  Ls  hereby  given  that  American 
Electric  Power  Co.,  Inc..  2  Broadway.  New 
York.  NY  10004  ( AEP) .  a  registered  hold- 
ing company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  sections  6,  7,  and  12 
(c)  of  the  Act  and  Rules  42  and  50  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 

ElctlOTl* 

AEP  proposes  to  offer  up  to  6,500,000 
authorized  but  unissued  shares  of  its 
common  stock  (additional  common 
stock)  for  subscription  by  the  holders  of 
its  ouUtandlng  shares  of  common  stock 
on  the  basis  of  one  share  of  the  addi- 
tional common  stock  for  each  ten  (10) 
shares  of  conunon  stock  held  on  the  rec- 


•  Voting  for  thla  action:  Vlc«  Chairman 
Robertson  and  Governors  Mitchell,  Brimmer, 
Sheehan  and  Bucher.  Absent  and  not  vot- 
ing: Chairman  Burns  and  Governor  Daane. 


>nied  BA  part  of  the  original  document. 
Copies  avaUable  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Waahlngton,  DC.  20551,  or  to  the  Federal 
Reserve  Bank  of  Minneapolis.  Dliisentlng 
statement  of  Governors  Robertson  and 
Brimmer  and  Recommended  Decision  of  the 
Administrative  Law  Judge  filed  as  part  of  the 
original  document  and  avaUable  upon  re- 
quest. „ 

'Voting  for  thU  action:  Chairman  Burns 
and  Governors  Mitchell,  Daane,  Sheehan, 
and  Bucher.  Voting  agalnat  this  action:  Gov- 
ernors Robertaon  and  Brimmer. 
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ord  date.  The  record  date  will  be  March 
28,  1973,  or  such  later  date  as  AEP's  reg- 
istration statement  under  the  Securities 
Act  of  1933  may  become  eCfective.  The 
8Ub.scrlptlon  price,  to  be  determined  by 
AEP's  Board  of  Directors  at  about  3:45 
p.m.  on  the  day  preceding  the  record 
date,  will  be  not  more  than  the  closing 
price  of  AEP  common  stock  on  the  New 
York  Stock  Exchange  on  the  day  prior 
to  the  record  date  and  not  less  than  90 
percent  thereof.  The  subscription  offer 
will  expire  April  17,  1973,  unless  the  rec- 
ord date  should  be  later  than  March  28, 
1973.  In  which  event  the  expiration  date 
will  be  specified  by  amendment. 

AE^  further  proposes  to  Lssue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  under  the  Act, 
such  of  the  shares  of  the  additional  com- 
mon stock  as  are  not  subscribed  for  pur- 
suant to  the  subscription  offer,  together 
with  any  shares  of  common  stock  ac- 
quired by  AKP  pursuEint  to  any  stabiliz- 
ing activities,  which  are  also  proposed  to 
be  effected  by  AEP  in  connection  with 
the  proposed  transaction.  "ITie  aggregate 
amount  to  be  paid  by  AEP  to  the  success- 
ful bidder  or  bidders  for  their  com- 
mitments and  obligations  under  the 
purchase  contract  will  be  determined  by 
the  competitive  bidding  procedure.  The 
purchase  contract  will  obligate  the  pur- 
chasers of  the  unsubscribed  shares  to 
make  a  public  offering  thereof  promptly 
after  the  warrant  expiration  date.  The 
stabilizing  transactions  may  be  effected 
on  the  New  York  Stock  Exchange,  In  the 
over-the-counter  market,  or  otherwise, 
but  in  no  event  will  AEP  acquire  as  a 
result  of  such  transactions  a  net  long 
position  at  any  one  time  in  excess  of  650,- 
000  shares  of  its  common  stock. 

Rights  to  subscribe  to  the  additional 
common  stock  will  be  evidenced  by  trans- 
ferable subscription  warrants  which  will 
be  Lssued  to  all  record  holders  of  AEP 
common  stock  as  promptly  as  practicable 
after  the  record  date.  No  fractional 
shares  will  be  Issued;  however,  any  holder 
with  more  than  10  shares,  but  not  in 
exact  multiples  thereof,  may  purchase,  at 
the  subscription  price,  one  extra  share  of 
additional  common  stock.  A  stockholder 
with  less  than  10  shares  of  common  stock 
will  be  entitled  to  purchase,  at  the  sub- 
scription price,  one  full  share  of  addi- 
tional common  stock.  In  addition,  each 
holder  of  a  warrant  or  warrants  who 
exercLses  such  warrant  or  warrants  in  full 
will  be  given  the  privilege  of  subscribing, 
subject  to  allotment,  at  the  same  sub- 
scri|3tion  price,  for  shares  of  additional 
un.'^ub.scribed  common  stock.  AEP  expects 
that  sub.scription  rights  will  be  traded  on 
the  New  York  Stock  Exchange  and  that, 
in  addition,  rights  may  be  lx)ught  or  sold 
through  banks  or  brokers.  In  addition, 
AEP  intends  to  afford  to  holders  of  war- 
rants the  opportunity  to  buy  or  to  sell 
rieiits  tlirough  AEP's  subscription  agent, 
sucli  agent  to  charpe  2  cents  per  right 
for  its  senices  in  effecting  such 
transactions. 

No  warrants  will  t>e  mailed  to  stock- 
holders with  registered  addresses  outside 
the  United  States.  Canada,  and  Mexico. 
Such  stockholders  will  be  Informed  in 


advance  by  AEP  of  their  rights.  Any  of 
such  warrants  as  to  which  no  instructions 
have  been  received  before  11  ajn.  on  the 
first  full  business  day  preceding  the  ex- 
piration date  of  the  warrants  will  be  sold 
for  cash. 

It  is  stated  that  the  proceeds  of  the 
sale  of  the  shares  of  additional  common 
stock  and  any  unsubscribed  shares, 
together  with  other  fimds  available  to 
AEP  are  to  be  used  by  AEP  to  pay  com- 
mercial paper  as  it  matures,  for  working 
capital,  to  make  additional  investments 
in  the  common  stock  of  its  subsidiaries, 
and  for  other  corporate  purposes.  At 
December  31,  1972.  commercial  paper  in 
an  aggregate  amount  of  $140,824,000  was 
outstanding. 

Estimates  of  the  fees  and  expenses  to 
be  incurred  in  connection  with  the  pro- 
posed Issue  and  sale  of  common  stock  are 
to  be  filed  by  amendment.  It  is  stated 
that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
March  23,  1973,  request  in  writing  that  a 
hearing  b«  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hetulng  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  fie  served  personally  or 
by  mail  (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declsirant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should.be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered*  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

(seal]  Ronald  F.  Hunt. 

Secretary. 

(FR  DiX-  73-4084  Filed  3  2-73:8:45  am] 


[812-3324] 

FUNDAMATIC   INVESTORS,   INC. 

Notice  of  Application 

February  27,  1973. 
Notice  Is  hereby  given  that  Funda- 
matic  Investors,  Inc.,  c.  o  Sidney  R.  Pine. 


Valicenti  Lelghton  Reid  &  Pine,  437  Madi- 
son Avenue,  New  York,  NY  10022  (Ap- 
plicant) ,  a  diversified,  open  end  manage- 
ment Investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (Act),  has  filed  an  application  pur- 
suant to  section  22*eH3)  of  the  Act  for 
an  order  of  the  Commission  permitting: 
(a)  Suspension  of  the  right  of  redemp- 
tion of  Applicant's  outstanding  redeem- 
able securities:  and  (b)  suspension  of 
payment  for  shares  which  have  been  sub- 
mitted for  redemption  but  for  which 
payment  has  not  been  made,  such  order 
to  continue  until  either: 

(1)  10  days  after  Applicant  gives  the 
Commission  notice  of  intention  to  re- 
sume redemptions  and  payments  there- 
for, or 

(2)  60  days  from  the  date  of  the  order 
or  untU  such  later  time  as  the  Commis- 
sion shall  by  order  determine  upon  an 
application  filed  in  good  faith  by  the  Ap- 
plicant demonstrating  the  necessity  for 
the  continued  suspensions. 

AH  interested  persons  are  referred  to 
the  application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein  which  are  sum- 
marized below. 

Applicant  states  that  on  October  26. 
1972.  the  Commission  filed  a  complaint 
against  it  in  the  U.S.  District  Court  for 
the  Southern  District  of  New  York  seek- 
ing Injunctive  relief  against  certain  al- 
leged violations  of  various  provisions  of 
the  Act  and  the  appointment  of  a  re- 
ceiver and  trustee  to  take  charge  of  Ap- 
plicant, to  perform  such  acts  on  behalf 
of  Applicant  as  are  required  by  the  Act, 
to  ascertain  its  true  state  of  affairs,  and 
to  obtain  appropriate  relief.  The  com- 
plaint alleged,  inter  alia,  that  Applicant 
had  failed  to  keep  its  general  ledger  cur- 
rent so  that  its  net  asset  value  had  been 
computed  inaccurately  on  certain  occa- 
sions ;  that  It  was  Impossible  to  determine 
whether  certain  redemptions  had  been 
made  at  prices  based  on  accurate  net 
asset  values;  that  it  no  longer  had  a 
functioning  board  of  directors  and,  there- 
fore, was  unable  to  properly  compute  its 
net  asset  value;  that  on  certain  occa- 
sions it  failed  to  pay  redemptions  within 
7  days;  that  It  had  not  filed  its  annual 
reports  for  1971  with  the  Commission, 
nor  had  it  transmitted  an  annual  re- 
port to  Its  shareholders;  and  that  in  will- 
ful violation  of  the  Act  it  had  failed  to 
maintain  certain  other  records.  On  Octo- 
ber 30,  1972,  the  court  issued  an  order  to 
show  cause  and  a  temporary  restraining 
order,  and  on  Novemh)er  10.  1972,  the 
court  issued  a  preliminary  injunction 
against  further  violations  of  the  Act  and 
appointed  a  receiver  as  requested  by  the 
Commission.  Applicant,  acting  throunh 
its  receiver,  submits  that,  in  view  of  the 
matters  set  forth  above,  it  is  not  rea- 
sonably practicable  for  Applicant  to  de- 
termine the  value  of  lt.s  net  assets  within 
the  meaning  of  section  22 '  e  > '  2 )  >  B  > .  and 
that,  therefore,  it  Is  impossible  for  Ap- 
plicant prooerly  to  compute  its  net  asset 
value  per  share. 

Section  22(e>i3*  of  the  Act  provides 
that  the  Commission  may,  by  order,  for 
the  protection  of  the  security  holders  of 
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the  company,  permit  a  registered  invest- 
ment company  to  suspend  the  right  of 
redemption,  or  postpone  the  date  of  pay- 
ment or  satisfaction  upon  redemption  of 
uny  redeemable  security. 

Applicant  also  requests  that  the  Com- 
rii*.-,ion  i.ssuc,  together  with  this  notice,  a 
t«mporarv  order  permitting:  (a)  Suspen- 
sion of  the  right  of  redemption  of  Ap- 
plicants' outstanding  redeemable  securi- 
ties, and  <b)  suspension  of  payment  for 
sh.ircs  which  have  been  submitted  for 
iredcmption  but  for  which  payment  has 
not  been  made,  such  order  to  continue  in 
effect  until  further  action  is  taken  by  the 
Commission. 

Tiie  Commission  has  considered  the 
matter  and  hereby  finds,  on  the  basis  of 
information  stated  in  the  application, 
and  in  view  of  the  nature  of  the  applica- 
tion, that  it  Is  necessary  for  the  protec- 
tion of  security  holders  of  Applicant  that 
there  be  issued  together  with  the  notice 
of  the  application  a  temporary  order  per- 
mitting the  suspension  of  the  right  of 
redemption  and  postponement  of  pay- 
ment until  further  order  of  the  Com- 
mission. 

Accordingly.  It  is  ordered.  Pursuant  to 
.section  22<ei  (3)  of  the  Act,  that  Appli- 
cant be.  and  is.  hereby,  permitted  until 
further  order  of  the  Commission:  (1)  To 
suspend  the  right  of  redemption  of  its 
outstanding  redeemable  securities,  and 
1 2 1  to  suspend  payment  for  shares  which 
have  been  submitted  for  redemption  for 
which  payment  has  not  been  made. 

Notice  is  further  given  that  any  inter- 
ested    person     may,     not     later     than 
March  26,  1973,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
is.sues  of  fact  or  law  prop)osed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  commimlca- 
tion  should  be  addressed:  Secretary,  Se- 
curities    and     Exchange     Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  I  airmail  if  the  person  being  .served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice <by  affidavit,  or  in  case  of  an  attorney 
at  law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rtile 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Issued 
by  the  Commi-ssion  upon  the  basis  of  the 
information  stated  in  said  application, 
imless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  Is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

fsEALl  Ronald  F.  Hunt, 

Secretary. 

1 FR  Doc  73-4085  PUed  3  2-73;8:45  ami 


NOTICES 


(70-6298) 

GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Proposed  Amendment  of  Articles 

of  Incorporation 

February  27.  1973. 
Notice  Is  hereby  given  that  General 
Public  Utilities  Corp..  80  Pine  Street.  New 
York,  NY  10005  (GPU) ,  a  registered  hold- 
ing company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
UtUity  Holding  Company  Act  of  1935 
(Act),  designating  sections  6(a).  7,  and 
12(e)  of  the  Act  and  rule  62  promulgated 
thereunder  as  applicable  to  Uie  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized t)elow,  for  a  complete  statement 
of  the  proposed  transactions. 

GPU  proposes  to  submit  to  its  stock- 
holders at  its  annual  meeting  to  be  held 
April  2,  1973,  a  proposal  to  amend  its 
Articles    of    Incorporation    to    Increase 
from  40  mUlion  to  55  million  the  aggre- 
gate  ntunber  of   authorized   shares   of 
common  stock,  par  value  $2.50  per  share. 
It  is  stated  that  GPU  presently  has  avail- 
able for  sale  in  future  offerings  a  maxi- 
mum of  876,463  shares  which  would  not 
be  sufficient  to  provide  any  appreciable 
additional  common  stock  equity  to  GPU. 
It  is  contemplated  that  the  additional 
shares  of  authorized  stock,  the  Issuance 
and  sale  of  which  are  to  be  the  subject 
of  future  filings  with  this  Commission, 
will  be  used  to  provide  the  cash  required 
for  the  common  stock  equity  component 
of  the  capital  requirements  of  the  GPU 
holding  company  system.  GPU  expects 
that  it  will  offer  approximately  3.900,000 
shares  of  common  stock  through  a  pre- 
emptive rights  offering  to  its  common 
shareholders  on  a  1 -for- 10  basis  provided 
the  proposed  amendment  shall  be  effected 
so  as  to  authorize  the  additional  shares. 

The  proposed  amendment  will  require 
the  affirmative  vote  of  the  holders  of  a 
majority  of  the  39.123,537  outstanding 
shares  of  common  stock.  GPU  Intends  to 
solicit  proxies  by  mail,  in  person,  or  by 
telephone  or  telegraph,  by  directors, 
officers  and  regular  employees  of  GPU. 
It  is  stated  that  the  fees  and  expenses 
of  GPU  to  be  paid  in  connection  with  the 
proposed  amendment  will  not  exceed 
$7,000,  Including  legal  fees,  and  that 
GPU  anticipates  expenses  of  not  more 
than  $16,000  to  reimburse  out-of-pocket 
costs  of  those  who  forward  the  solicita- 
tion material  to  beneficial  owners  of  the 
common  stock.  It  is  further  stated  that 
no  State  commission  and  no  Federal 
commi-ssion,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  proposed 
transactions. 

GPU  has  requested  that  the  effective- 
ness of  its  declaration  with  respect  to 
the  solicitation  of  proxies  from  holders 
of  its  common  stock  be  accelerated  as 
provided  in  Rule  62. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  29,  1973,  request  in  writing  that 
a  hearing  be  held  with  respect  to  the 
proposed  amendment.  sUting  the  nature 
of  hio  interest,  the  reasons  for  such  re- 
quest, and  the  Issues  of  fact  or  law  raised 
by  said  declaration  which  he  desires  to 
controvert;  or  he  may  request  that  he 


be   notified   if   the   Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest  should    be    addressed:    Secretary, 
Securities    and    Exchange    Commission. 
Washiry;ton.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by    mail    (airmail    if    the    person   being 
served  is  located   more  than  500  miles 
from   the   point   of   mailing)    upon   the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  afiBdavit  or.  In 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  pursuant 
to  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  under  the  Act  or 
the  Commission   may   grant  exemption 
from  such  ndes   as   provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  mater,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

It  appearing  that  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies  should  be  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62: 
It  is  ordered.  That  the  declaration  re- 
garding the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is.  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  tlie  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[sEALl  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73-4086  Piled  3-2-73  8  45  nm) 
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THE  SOUTHERN  CO.  ET  AL. 

Capital  Contributions  to  Subsidiary 
Companies  by  Holding  Company 

Notice  is  hereby  given  that  The  South- 
ern Co.,  Post  Office  Box  720071,  Atlanta, 
GA  30346  (Southern),  a  registered  hold- 
ing company,  and  its  four  electric  utility 
subsidiary  companies,  Alabama  Power 
Co.  (Alabama),  Georgia  Power  Co. 
(Georgia).  Gulf  Power  Co.  (Gulf),  and 
MLssLsslppi  Power  Co.  (Mississippi) ,  have 
filed  a  sixth  post-effective  amendment  to 
their  application-declaration  in  this  pro- 
ceeding pursuant  to  sections  6ia).  6ib), 
7  and  12  of  the  Public  Utility  Holding 
Company  Act  of  1935  (Act)  and  Rules  45 
and  50  promulgated  thereunder  as  appli- 
cable to  the  proposed  transactions.  All 
Interested  persons  are  referred  to  the 
application-declaration  as  so  amended, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

By  order  In  this  proceeding  dated 
December  26,  1972  (HCAR  No.  17824), 
Southern  and  the  above-named  subsidi- 
ary companies  were  authorized  to  Issue 
and  sell  short-term  notes  to  banks  and 
commercial  paper  to  dealers;  and  South- 
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ern  was  authorized  to  Invest  In  three  of 
its  electric  utility  subsidiary  companle* 
an  aggregate  amount  of  $268,800,000  in 
the  form  of  capital  contributions  through 
March  31,  1974  as  follows:  Alabama 
$102  million,  Georgia  $160,500,000  and 
Mi-ssissippi  $6,300,000.  Southern  now  pro- 
poses also  to  make  a  capital  contribu- 
tion of  $7  million  to  Gulf,  so  that  the  ag- 
gregate amount  of  capital  contributions 
to  all  four  of  its  electric  utility  subsidiary 
companies  now  proposed  by  Southern  is 
$275,800,000.  (Said  order  of  Decem- 
ber 26,  1972,  mistakenly  mentioned  a  pro- 
posed capital  contribution  of  $16,300,000 
to  Mississippi;  the  correct  figure  Is  $6,- 
300.000  as  hereinabove  indicated.) 

By  the  same  order  the  applicants  were 
authorized  to  file  certificates  of  notifi- 
cation under  Rule  24  in  respect  of  the 
sales  of  commercial  paper  on  a  quarterly 
basis.  The  applicants  hereby  request  au- 
thority to  file  such  certificates  under 
Rule  24  on  a  quarterly  basis  also  with  re- 
spect to  the  bank  loans  and  the  proposed 
capital  contributions. 

Alabama  has  revised  the  list  of  banks 
from  which  it  proposes  to  make  short- 
term  borrowings.  Increasing  the  amounts 
for  certain  banks,  decreasing  the  amount 
for  others,  deleting  two  (2)  banks,  and 
adding  seven  (7)  banks.  Tlie  total  re- 
vised list  now  consists  of  seventy-two 
(72)  banks  against  the  original  number 
of  sixty-seven  (67). 

With  respect  to  the  proposed  capital 
contribution  to  Gulf  the  poet-effective 
amendment  indicates  that  no  State  c<Mn- 
mi.sslon,  and  no  Federal  commission, 
other  than  this  Commission,  has  jurisdic- 
tion over  that  transaction:  and  no  fees 
or  expenses  are  expected  to  be  incurred 
in  connecticm  therewith. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than 
March  23,  1973.  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  post-effective 
amendment  to  the  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
CommLssion  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed; Secretary,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address  and  proof  of  serv- 
ice 'by  affidavit  or.  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 


hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter.  In- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  P.  Hunt. 

Secretary. 

[VR  E>oc. 73-4087  Piled  3-2-73;8:45  am] 
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DCS  FINANCIAL  CORP. 

Order   Suspending  Trading 

February  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
susi>ension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other 
securities  of  DCS  Financial  Corp.,  being 
traded  otherwise  than  on  a  national 
securities  exchange  is  required  In  the 
public  interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  27,  1973  through  March  8. 1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc.73-4066  Filed  3-2-73;8:45   am] 


[812-3392] 

DEAN  WITTER  &  CO.  INC. 

Notice   of    Filing   of   Application 

February  26,  1973. 

Notice  is  hereby  given  that  E>ean  Wit- 
ter &  Co.,  Inc.,  a  registered  broker- dealer 
corporation  with  its  principal  office  at  14 
Wall  Street.  New  York.  NY  10005  (Ap- 
licant),  in  connection  with  a  proposed 
public  offering  of  shares  of  Common 
Stock  of  Standard  t  Poor's  'Inter-Capital 
Income  Securities,  Inc.  (the  Company), 
a  registered,  closed-end  diversified  man- 
agement investment  company,  has  filed 
an  application  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
(the  Act)  for  an  order  exempting  Appli- 
cant and  its  co-imderwriters  from  sec- 
tion 30(f)  of  the  Act  to  the  extent  that 
such  section  adopts  section  16(b)  of  the 
Securities  Exchange  Act  of  1934  (the 
Exchange  Act)  with  respect  to  their 
transactions  incidental  to  the  distribu- 
tion of  Company  shares.  All  interested 
persons  are  referred  to  the  Application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representations  therein, 
which  are  siunmarized  below. 

Applicant:  E.  P.  Hutton  &  Co..  Inc. 
(One  Battery  Park  Plaza,  New  York.  NY 
10004) ,  Paine,  Webber,  Jacksnn  ti  Curtis 
Inc.  (140  Broadway.  New  York,  NY 
10005),  and  Reynolds  Securities,  Inc. 
(120  Broadway,  New  York,  NY  10005), 


are  the  prospective  representatives  (the 
Representatives)  of  a  group  of  under- 
writers (the  Underwriters)  being  formed 
in  connection  with  above  pubhc  offering. 

Shares  of  the  Comptiny  are  to  be  pur- 
chased by  the  Underwriters  pursuant  to 
an  UndennTiting  Agreement  (the  Under- 
writing Agreement)  to  be  entered  into 
between  the  Underwriters,  represented 
by  the  Representatives,  and  the  Com- 
pany. It  is  also  contemplated  that  one  or 
more  dealers  will  offer  and  sell  certain 
of  the  shares.  It  is  intended  that  the 
several  Underwriters  will  make  a  public 
offering  of  all  the  Company  shares  which 
such  Underwriters  are  to  purchase  under 
the  UnderwTiting  Agreement  at  the  price 
therein  specified,  as  soon  on  or  after  the 
effective  date  of  the  Company's  Regis- 
tration Statement  on  Form  S-4  ( the  Reg- 
istration Statement)  as  the  Representa- 
tives deem  advisable,  and  such  shares  are 
initially  to  be  offered  to  the  public  at  a 
per  share  public  offering  price  and  sub- 
ject to  underwriting  commissions  to  be 
specified  in  the  prospectus  incorporated 
in  the  Registration  Statement  (the  Pros- 
pectus) at  the  time  the  Registration 
Statement  t)ecomes  effective  under  the 
Securtties  Act  of  1933,  as  amended.  Al- 
though 4,400,000  shares  have  been  in- 
cluded for  registration  in  the  Registra- 
tion Statement,  the  actual  number  of 
shares  which  may  be  the  subject  of  the 
proposed  public  offering  may  be  de- 
creased by  the  Representatives  and  the 
Company  shortly  before  the  effective 
date  of  the  Registration  Statement  and 
the  proposed  public  offering,  depending 
upon  market  conditions  and  the  exer- 
cise of  an  overallotment  election  granted 
to  the  Underwriters. 

Applicant  states  that  it  is  possible  that 
the  underwriting  commitment  of  any  one 
or  more  of  the  Underwriters,  including 
each  of  the  Representatives,  will  exceed 
10  percent  of  the  aggregate  niunber  of 
shares  of  the  Company's  Common  Stock 
to  be  outstanding  after  the  purchase  by 
the  several  UnderwTiters  pursuant  to  the 
Underwriting  Agreement  or  upon  the 
completion  of  the  initial  public  offering 
or  at  some  interim  time.  Since  section 
30(f)  of  the  Act  subjects  every  person 
who  is  directly  or  inciirectly  the  benefi- 
cial owner  of  more  than  10  percent  of 
any  class  of  outstanding  securities  of  the 
Company  to  the  same  duties  and  liabili- 
ties as  those  imposed  by  section  16  of  the 
Exchange  Act  with  respect  to  the  trans- 
action in  the  securities  of  the  Company, 
such  Underwriter  or  UnderwTiters  would 
become  subject  to  the  filing  require- 
ments of  section  16(a)  of  the  Exchange 
Act  and.  upon  resale  of  the  shares  pur- 
chased by  them  to  their  customers,  sub- 
ject to  the  obligations  imposed  by  section 
16(b)  of  the  Exchange  Act. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  transactions  in  connec- 
tion with  a  distribution  of  securities  from 
the  operation  of  section  16(b)  thereof. 
Applicant  states  that  the  purpose  of  the 
purchase  of  the  shares  by  the  Under- 
writers will  be  for  resale  in  connection 
with  the  initial  distribution  of  shares. 


FEDERAL  REGISTER,  VOL   38,   NO.   42— MONDAY,  MARCH  5,   1973 


5954 


Applicant  states  that  such  purchases  and 
sales,  therefore,  will  be  transactions  ef- 
fected in  connection  with  a  distribution 
of  a  substantial  block  of  securities  within 
the  purpose  and  spirit  of  Rule  16b-2. 

Applicant  states  that  It  is  possible  that 
one  or  more  of  the  Underwriters,  through 
thfir  participation  in  the  distribution 
of  the  Company's  shares,  may  not  be 
exempt  from  section  16' b)  of  the  Ex- 
change Act  by  the  operation  of  Rule 
16b-2  they  mav  fail  to  meet  the  require- 
ment stated  in  Rule  16b-2'a)  i3>  that  the 
aeutregate  participation  of  persons  not 
within  the  purview  of  section  16(b)  of 
the  Exchange  Act  be  at  least  equal  to  the 
participation  of  persons  receiving  the  ex- 
emption under  Rule  16b-2  since  it  is  pos- 
sible that  one  or  more  of  the  Under- 
writers who.  pursuant  to  the  Underwrit- 
iiu  Agreement,  will  purchase  more  than 
lOpercent  of  the  shares  of  the  Company 
may  be  obligated  to  purchase  more  than 
50  percent  of  the  shares  of  the  Company 
being  offered. 

In  addition  to  purchases  of  shares  from 
the  Company  aiid  sales  of  shares  to  cus- 
tomers, there  may  be  the  usual  transac- 
tions of  purchase  or  sale  incident  to  a 
distribution  such  as  stabilizing  purchases, 
purchases  to  cover  overallotments  or 
other  -short  positions  created  in  connec- 
tion with  such  distribution,  and  sales  of 
shares  purchased  in  stabilization. 

Applicant  states  that  there  is  no  inside 
information  in  existence  since  the  Com- 
pany, prior  to  the  Initial  distribution  of 
the  shares,  will  have  no  a.ssets.  other  than 
cash,  or  business  of  any  sort,  and  all  ma- 
terial facts  with  respect  to  the  Company 
will  be  set  forth  in  the  Prospectus  pur- 
suant to  which  the  shares  will  be  offered 
and   sold    No   director  or   officer   of   the 
Applicant.  E.  F.  Hutton  &  Co..  Inc..  Paine. 
Webber.  Jackson  &  Curtis  Inc.,  or  Rey- 
nolds Securities,  Inc.,  is  a  director  or  of- 
ficer of  either  the  Company  or  Standard 
t    Poor's    Counseling    Corp..    the    Com- 
pany's investment  adviser  tthe  Adviser', 
and   Applicant   states   that   it   does   not 
anticipate- that  any  partner,  director,  or 
officer  of  any  other  Underwriter  or  Se- 
lected Dealer  which  may  be  an  Under- 
writer, will  be  a  director  or  officer  of  the 
Company  or  the  Advi.ser. 

Applicant  submits  that  the  requested 
exemption  from  the  provisions  of  section 
30' f>  of  the  Art  is  necessary  and  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purpo.scs  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicant  fur- 
ther   contends     that    the     transactions 
sought  to  be  exempted  cannot  lend  them- 
selves to  the  practices  which  section  16 
(bi    of    the   Exchange   Act   and   section 
30'  f  •  of  the  Act  were  enacted  to  prevent. 
Section  6'Ci  of  the  Act  authorizes  the 
Comml.ssion  to  exempt  any  person,  secu- 
rity or  transaction,  or  any  class  or  classes 
of    per.sons.    securities,    or    transactions 
from  the  provisions  of  the  Act  and  rules 
and  regTilations  promtilgated  thereimder 
if  and  to  the  extent  that  such  exemption 
Is  nece.ssary  or  appropriate  in  the  public 


NOTICES 

interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  i)olicy  and  provisions  ol 

tl"16  Act 

Notice  Is  further  given  that  any  Inter- 
ested person  may.  not  later  than  March 
22.  1973.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  this  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
rea.son  for  such  request,  and  the  issues  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a   hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  'Washington.  DC. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailinc ) 
upon   Applicant   at   the   address   stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  case  of  an  attorney  at  law,  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  imder  the 
Act.  an  order  disposing  of  the  Applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated    In    said    Application,    luiless    an 
order  for  hearing  upon  said  Application 
.shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered,  will  receive  notice 
of  further  developments  In  this  matter, 
including  the  date  of  the  hearing  lif  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


the    period    from    February    27.    1973, 
through  March  8,  1973. 

By  the  Commission, 

[SEALl  Ronald  F.  Hunt. 

Secretary. 

lFRDoc.73-4067Fnied3  2-73;8;45  ami 
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Ronald  F.  Hunt. 

Secretarv- 
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[File  500-1] 

GOODWAY,  INC. 

Order  Suspending  Trading 

February  26. 1973. 
The  common  stock,  $0.10  par  value  of 
Goodway,  Inc.,  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  Good- 
way,  Inc.,  being  traded  otherwise  than  on 
a  riational  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a)  (4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 


BROKER  DEALER  MODEL  COMPLIANCE 

PROGRAM  ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  section  10(aM2)  of  the 
Federal  Advisory  Committee  Act,  Pub- 
lic Law  92-463.  86  Stat.  770,  the  Securi- 
ties Exchange  Commission  announces 
the  following  public  advisory  commit- 
tee meetings. 

The  Commission's  Advisory  Commit- 
tee on  a  Model  Compliance  Program  for 
Broker-Dealers,  established  on  Octo- 
ber 25,  1972  (Securities  Exchange  Act 
Release  No.  9835).  will  be  holding  meet- 
ings open  to  the  public  at  the  offices  of 
the  American  Stock  Exchange,  Inc.,  86 
Trinity  Place,  New  York,  NY,  Room  1310, 
at  10  a.m.,  e.s.t.,  March  15-16, 1973. 

This  Advisory  Committee  was  formed 
to  assist  the  Commission  in  developing 
a  model  compliance  program  to  serve 
as  an  industry  guide  for  the  broker- 
dealer  community.  Assisted  by  this  Com- 
mittee's work  the  Commission  plana 
to  pubUsh  a  guide  to  broker-dealer  com- 
pliance xinder  the  securities  acts  in  or- 
der to  advise  broker-dealers  of  the 
standards  to  which  they  should  adhere 
If  Investor  confidence  In  the  fairness  of 
the  market  place  is  to  be  warranted  and 
sustained.  The  Committee's  recommen- 
dations are  not  Intended  to  result  in  the 
expansion  of  Commission  rules  govern- 
ing broker-dealers,  but  to  inform  broker- 
dealers  as  to  the  existing  requirements 
and  how  they  may  comply  with  them. 
The  Committee's  scheduled  meetings 
will  be  for  the  purpose  of  reviewing 
drafts  and  proposals  concerning  the 
Committee's  propased  report  to  the 
Commission  on  these  compliance  euide- 
lines  for  broker-dealers. 

These  meetings  are  open  to  tlie  public. 
Any  interested  person  may  attend  and 
appear  before  or  file  statements  with 
the  Advisory  Committee — which  state- 
ments, if  in  written  form,  may  be  filed 
before  or  after  the  meeting  or,  if  oral, 
at  the  time  and  in  the  manner  and  ex- 
tent permitted  by  the  Advisory  Commit- 
tee. 

[SEALl  Ronald  F.  Hunt. 

Secretary 

February  26, 1973. 

[PR  Doc.73-4068  Piled  3-2-73.8:45  am) 


TARIFF  COMMISSION 

ITEA-I-271 
CERTAIN   BALL  BEARINGS 
Notice  of  Hearing  Rescheduling 
The  "Q.S.  Tariff  Commission  has  re- 
scheduled from  April  3.  1973,  to  May  1. 
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1973,  the  hearing  in  connection  with  the 
investigation  Instituted  on  January  31, 
1973  (38  FR  3358-3359),  under  section 
301(b)  of  the  Trade  Expansion  Act  of 
1962  on  a  petition  filed  on  behalf  of  the 
Anti-Prlction  Bearing  Manufacturers  As- 
sociation, Inc.  The  hearing  will  be  held 
Tuesday,  May  1,  1973,  at  10  a.m.,  e.d.t..  In 
the  Hearing  Room,  Tariff  Oammlssion 
Building.  Eighth  and  E  Streets  NW, 
Washington.  B.C.  Requests  for  appear- 
ances at  the  hearing  should  be  received 
by  the  Secretary  of  the  Tariff  Commis- 
sion, in  wrritlng.  at  his  office  in  'Warfilng- 
ton.  DC.  not  later  than  noon  Tliursday. 
April  26.  1973. 

Issued:  February  27, 1973. 

By  order  of  the  Commission. 

[SEALl  Kenneth  R.  Mason, 

Secretary. 

IFR  Doc.73-4149  PUed  3-2-73:8:45  am] 


D.C.  20436.  A  signed  original  and  nine- 
teen (19)  true  copies  of  each  document 
must  be  filed. 

Issued:  February  28,  1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

.Secrefary. 

[PR  E>oc.73-4150  PUed  3-2-73;8:45  am] 


1337-1^58] 

VARIABLE    DISPLACEMENT   FLOWER 
HOLDERS 

Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  January  22. 
1973,  of  a  complaint  under  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337) .  filed  by  McDermott  &  Green.  Inc., 
of  Sausalito.  Calif.,  alleging  unfair  meth- 
ods of  competition  and  unfair  acts  in  the 
importation  and  sale  of  certain  variable 
displacement  flower  holders  which  are 
embraced  within  the  claims  of  TJB.  Pat- 
ent No.  3,698.132  owned  by  the  complain- 
ant. Our  Own  Imports.  Inc..  an  afiftliate 
of  Cardinal  China  Co.,  Inc.,  Romanowskl 
and  High  Streets.  Carteret.  N.J.,  has 
been  named  as  the  importer  of  the  sub- 
ject products. 

In  accordance  with  the  provisions  of 
S  203.3  of  Its  rules  of  practice  and  pro- 
cediu-e  (19  CFR  203.3),  the  Commission 
has  initiated  a  preliminary  Inquiry  into 
the  allegations  of  the  complaint  for  the 
purpose  of  determining  whether  there  is 
good  and  sufficient  reason  for  a  full  in- 
vestigation, and  if  so  whether  the  Com- 
mission should  recoimnend  to  the 
President  the  Issuance  of  a  temporary 
exclusion  from  entry  under  section  337(f) 
of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available  for 
public  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  'Washington, 
D.C,  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  customhouse. 

Information  submitted  by  Interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  inquiry  will  be 
considered  by  the  Commission  If  it  Is 
received  not  later  than  April  16, 1973.  Ex- 
tensions of  time  for  submitting  Infor- 
mation will  not  be  granted  unless  good 
and  sufficient  cause  is  shown  thereon. 
Such  Information  should  be  sent  to  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

KENTUCKY  DEVELOPMENTAL  PLAN 

Notice  of  Submission  of  Plan  and 
Availability  for  Public  Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  and  5  1902.11  of  Title  29, 
Code  of  Federal  Regulations,  notice  Is 
hereby  given  that  an  Occupational  Safe- 
ty and  Health  Plan  for  the  State  of  Ken- 
tucky has  been  submitted  to  the  Assist- 
ant Secretary  of  Labor  for  Occupational 
Safety  and  Health.  The  Assistant  Sec- 
retary has  preliminarily  reviewed  the 
plan,  and  hereby  gives  notice  that  the 
question  of  approval  of  the  plan  is  In 
Issue  before  him. 

The  plan  designates  the  Department 
of  Labor  as  the  agency  responsible  for 
administering  the  plan  throughout  the 
State.  It  proposes  to  define  the  occupa- 
tional safety  and  health  Issues  covered 
by  it  as  defined  by  the  Secretary  of  Labor 
in  29  CFR  1902.2(c)  (1) .  All  occupational 
safety  and  health  standards  promulgated 
by  the  U.S.  Secretary  of  Labor  have  been 
adopted  vmder  the  plan  as  weU  as  cer- 
tain standards  deemed  to  be  "as  effective 
as"  the  Federal  standard,  except  those 
found  in  29  CFR  Parts  1915.  1916.  1917. 
and  1918  (ship  repairing,  shipbuilding, 
shlpbreaklng.  and  longshoring) .  All  Fed- 
eral standards  adopted  by  the  State  be- 
came effective  on  December  29.  1972. 

Within  the  plan  there  Is  enabling  leg- 
islation revising  Chapter  338  of  the  Ken- 
tucky Revised  Statutes  which  became 
law  on  March  27.  1972.  The  law  as 
enacted  and  modified  gives  the  Depart- 
ment of  Labor,  Division  of  Occupational 
Safety  and  Health,  the  statutory  author- 
ity to  Implement  an  occupational  safety 
and  health  plan  modeled  after  the  Fed- 
eral Act.  There  are  provisions  within  it 
granting  the  Commissioner  of  Labor  the 
authority  to  Inspect  workplaces  and  to 
issue  citations  for  the  abatement  of  vio- 
lations and  there  is  also  included  a  pro- 
hibition against  advance  notice  of  such 
inspections.  The  law  is  also  intended  to 
insure  employer  and  employee  represent- 
atives an  opportunity  to  accompany  in- 
spectors and  to  call  attention  to  possi- 
ble violations;  notification  of  employees 
or  their  representatives  when  no  com- 
pliance Eujtion  Is  taken  as  a  result  of  em- 
ployee alleged  violations;  protection  of 
employees  against  discrimination  in 
terms  and  conditions  of  employment; 
and    adequate    safeguards    to    protect 


trade  secrets.  There  is  provision  made 
for  the  prompt  restraint  of  Imminent 
danger  situations  and  a  system  of  penal- 
ties for  violation  of  the  statute.  There 
are  also  provisions  creating  the  Ken- 
tucky Occupational  Safety  and  Health 
Standards  Board  and  the  Kentucky  Oc- 
cupational Safety  and  Health  Review 
Board. 

The  law  has  a  further  provision  that 
the  Department  of  Labor  will  enter  into 
an  agreement  with  the  Public  Service 
Commission  which  shall  serve  as  the 
State  agency  in  the  administration  of  all 
matters  relating  to  cx;cupational  safety 
and  health  with  respect  to  employees  of 
public  utilities;  a  copy  of  the  agreement 
is  included  In  the  plan. 

The  law  is  accompanied  by  an  opinion 
from  the  Attorney  CJeneral  that  the  law 
will  meet  the  requirements  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
and  is  consistent  with  the  constitution 
and  other  laws  of  the  State. 

The  law  sets  forth  the  general  au- 
thority and  scope  for  implementing  the 
Kentucky  Plan,  but  at  the  same  time, 
the  plan  is  developmental  within  29  CFR 
1902.2(b)  In  that  specific  rules  and  regu- 
lations must  be  adopted  to  carry  out  the 
plan  and  to  make  It  fully  operative.  There 
is  set  forth  in  the  plan  a  time  schedule 
for  the  development  of  a  public  employee 
program.  The  plan  also  contains  a  com- 
prehensive description  of  persoruiel  to  be 
employed  under  the  State's  merit  sys- 
tem as  well  as  Its  proposed  budget  and 
resources. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hoiu^  at  the  following  locations: 
Office  of  Federal  and  State  Operations. 
Occupational  Safety  and  Health  Admin- 
istration, Room  305,  Railway  Labor 
BuHding,  400  F\rst  Street  NW.,  Wash- 
ington, DC  20210;  Regional  Adminis- 
trator. Occupational  Safety  and  Health 
Administration.  Department  of  Labor 
1375  Peachtree  Street  NE.,  Suite  587,  At- 
lanta, GA  30309;  and  the  Kentucky  De- 
partment of  Labor,  Capital  Plaza  Tower, 
Frankfort,  Ky.  40601. 

3.  Public  participation.  Interested  per- 
sons are  hereby  given  luitil  April  4,  1973, 
to  submit  to  the  Assistant  Secretary 
written  data,  views,  and  argimients  con- 
cerning the  plan.  The  submissions  are 
to  be  addressed  to  the  Director,  Office 
of  Federal  and  State  Operations,  Room 
305,  400  First  Street  NW.,  Washington, 
DC  20210.  The  WTitten  comments  will  be 
available  for  public  inspection  and  copy- 
ing at  the  above  address. 

Any  interested  person(s)  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  when- 
ever particularized  objections  thereto 
are  filed  by  April  4,  1973.  If  the  Assist- 
ant Secretary  finds  that  substantial  ob- 
jections are  filed,  he  shall  hold  a  for- 
mal or  Informal  hearing  on  the  subjects 
and  issues  involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter   consider   all    relevant   com- 
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merits  and  arguments  presented  and  Is- 
sue his  decision  as  to  approval  or  disap- 
proval of  the  plan. 

Signed  at  Washington,  D.C..  this  28th 

day  of  February  1973. 

Chain  Robbins, 
Acting  Assistant 
Secretary  of  Labor. 

[FR  IX)C73  4142  Piled  3-2-73;8:45  am] 


WEST    VIRGINIA    DEVELOPMENTAL    PLAN 

Notice  of  Submission  of  Plan  and 
Availabilty  for  Public  Comment 

1.  Submi^.-iinn  and  description  of  plan. 
Pursuant  to  Section  18  of  Uie  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
use.  6671  and  §1902.11  of  Title  29, 
Code  of  Federal  Regulations,  notice  Is 
hereby  given  that  an  Occupational 
Safety  and  Health  Plan  for  the  State 
of  We.-^t  Virginia  has  been  submitted  to 
the  Assi:itant  Secretary  of  Labor  for 
Occu[;ational  Safety  and  Health.  The 
.A.i;i.istant  Secretary  has  preliminarily 
reviewed  the  Plan,  and  hereby  gives 
notice  that  the  question  of  approval  of 
the  Plan  is  In  Lssue  before  him. 

Tlie  Plan  identifies  the  Department  of 
Labor,  the  Department  of  Health,  and 
the  ORice  of  the  Fire  Marshall  as  the 
Slate  a^'encies  designated  by  the  Gov- 
ernor of  the  State  to  administer  the  Plan 
throughout  the  State.  It  proposes  to  de- 
fine the  covered  occupational  safety  and 
hralth  i.s.vucs  as  defined  by  the  Secretary 
of  Labor  in  29  CFR  1902.2<c)  <  1 ) .  All 
occupational  safety  and  health  standards 
promulgated  by  the  United  Slates  Secre- 
tary of  Labor  will  be  adopted  under  the 
Plan,  except  those  found  in  29  CFR  Parts 
1915.  1916.  1917.  and  1918  (ship  repair- 
ing, ship  building,  ship  breaking,  and 
lonEishonng  > .  The  standards  will  be  mod- 
ified as  they  are  modified  by  the  Secre- 
tary of  Labor. 

The    Plan    includes    proposed    draft 
legislation  to  be  considered  by  the  West 
Virginia    Legi.slature    during    its     1973 
ses^sion  amending  Chapter  21  of  the  Code 
of  We.st  Virginia  and  related  provisions, 
to  bring  them  into  conformity  with  the 
requirement's   of    Part    1902.    Under   the 
proposed  legislation,  the  Commi.ssloner  of 
Labor  will  have  tlie  statutory  authority 
to    implement    an    Occupational    Safety 
and  Health  Plan  modeled  after  the  Fed- 
eral Act    It  provides  for  the  coverage  of 
all  employees  within  the  Slate  except 
mining  and  mineral  businesses  covered 
under  Chapter  22  of  the  Code  of  West 
Virginia  and  tho.sc  businesses  covered  by 
the    Federal    Metal    and    Non-Metallic 
Mine  Safely  Act,  Public  Law  89-577.  En- 
forcement and  penalty  provisions  of  the 
law  will  not  apply  to  public  employees. 
There  are  provisions  within  the  legis- 
lation   granting    the    Commissioner    of 
Labor    the   authority    to   Inspect   work- 
places   and    to   Lssue   citations   for   the 
abatement  of  violations  and  there  Is  in- 
cluded   a    prohibition    against    advance 
notice  of  any  .such  Inspection.  Tlie  legis- 
lation Ls  al.so  intended  to  Insure  employer 
and    employee    representatives    oppor- 
tunity to  accompany  Inspectors  and  to 


call  attention  to  possible  violations; 
notification  of  employees  or  their  repre- 
sentatives when  no  compliance  action  Is 
taken  as  a  result  of  employee  alleged 
violations:  protection  of  employees 
against  discrimination  in  terms  and  con- 
ditions of  employment;  adequate  safe- 
guards to  protect  trade  secrets.  Tliere  is 
provision  made  for  the  prompt  restraint 
of  Imminent  danger  situations  and  a  sys- 
tem of  penalties  for  violation  of  the  pro- 
posed legislation. 

There  is  also  included  in  the  Plan  pro- 
posed legislation  transferring  the  Office 
of  the  State  Fire  Marshall  from  the  De- 
partment of  In.surance  to  the  State  De- 
partment of  Labor. 

Tlie  proposed  legislation  Is  accom- 
panied by  a  statement  of  the  Governor's 
support  for  it  and  an  opinion  from  the 
Attorney  General  that  it  wiU  meet  the 
requirements  of  the  Occupational  Safety 
and  Health  Act  of  1970  and  Is  consistent 
with  the  constitution  and  other  laws  of 

the  State. 

The  proposed  legislation  seLs  forth  the 
general  authority  and  scope  for  imple- 
menting the  West  Virginia  Plan,  but  at 
the  same  Ume,  the  Plan  is  developmental 
within  29  CFR  Part  1902.2(b>  in  that 
specific  niles  and  regulations  must  be 
adopted  to  carry  out  the  plan  and  to 
make  it  fully  operational.  There  is  set 
forth  in  proposed  Plan  a  timetable  pro- 
viding for  the  future  drafting  of  various 
administrative  rules,  regulations,  and 
procedures.  The  timetable  covers  such 
general  areas  as  the  promulgation  of 
standards,  the  establishment  of  a  Review 
Commission,  the  training  and  hiring  of 
personnel,  the  promulgaUon  of  record- 
keeping and  reporting  requirements  and 
the  submission  of  proposed  legislation. 
The  Plan  also  contains  a  comprehensive 
descripUon  of  personnel  to  be  employed 
under  the  State's  merit  system  as  well  as 
its  prop<Ked  budget  and  resources. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  Plan  may  be  in- 
spected during  normal  business  hours  at 
the  following  locaUons:  Office  of  Federal 
and  State  OperaUons.  Occupational 
Safety  and  Health  Administration,  Room 
305,  400  First  Street  NW.,  Washington. 
DC  20210;  Regional  Administrator.  Oc- 
cupatlOTial  Safety  and  Health  Adminis- 
tration. Suite  623.  Penn  Square  Building. 
1317  FUbert  Street,  Philadelphia,  PA 
19107.  OccupaUonal  Safety  and  Health 
Admini-stration,  Charleston  Field  Office. 
Charleston  National  Plaza.  Suite  1726, 
700  Virginia  Street,  Charleston.  WV 
25301;  and  the  West  Virginia  Depart- 
ment of  Labor.  State  Capitol  Complex 
Building  B,  Room  438,  Charleston,  WV 
25305. 

3.  Public  participation.  Interested  per- 
sons are  hereby  given  until  April  4,  1973. 
in  which  to  submit  to  the  A.ssistant 
Secretary  written  data,  views,  and  argu- 
ments concerning  the  Plan.  The  submis- 
sions are  to  be  addressed  to  the  Director, 
Office  of  Federal  and  State  Operations. 
Occupational  Safety  and  Health  Admin- 
istration, Railway  Labor  Building.  Room 
305,  U.S.  Department  of  Labor,  Wash- 
ington. DC  20210.  The  written  comments 


will  be  available  for  public  inspection  and 
copying,  at  the  expense  of  the  person(s) 
requesting  such  copies,  at  the  above 
address. 

Any  Interested  person  (s)  may  request 
an  informal  hearing  concerning  the  pro- 
posed Plan,  or  any  part  thereof,  when- 
ever particularized  written  objections 
thereto  are  filed  by  April  4.  1973.  II  the 
Assistant  Secretary  finds  that  substantial 
objections  are  filed,  he  shall  hold  a 
formal  or  informal  hearing  on  the  sub- 
jects and  issues  involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Healtli  sliall 
thereafter  consider  all  relevant  com- 
ments and  arguments  presented  and  is- 
sue his  decision  as  to  approval  or  disap- 
proval of  the  Plan. 

Signed  at  Washington,  DC,  this  28lh 
day  of  February  1973. 

Chain  Robbins. 
Acting  Assistant  Secretary  of  Labor. 

IFR  I>x-  73-4141  Piled  3  2  73,8  45  am) 
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[Notice  190] 
ASSIGNMENT  OF  HEARINGS 

February  28,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  wiU  be  on  the  Issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  134781  Sub  2.  Past  Freight  Transfer,  Iiir  . 
now  assigned  March  20.  1973.  will  be  held 
In  the  Hearing  Room.  Florida  Public  Serv- 
ice Commission,  6720  Southwest.  17th 
Street,  Mtoml,  PL. 

I&S  M  26462.  General  Increase,  January  1073, 
Central  &  Southern  Territory,  now  a.sslpned 
March  13.  1973.  at  Washington.  DC.  Is 
r.anceled. 

I&S  M  26480,  General  Increase.  Januan,-  1973. 
Rocky  Mountain  lerrltory,  now  a.s.slgned 
March  19.  1973.  at  Washington,  DC,  Is 
canceled. 

MC  31389  Sub  151,  Mrl*an  Trucking  Co, 
now  assigned  April  16.  1973.  at  Atlanta, 
Oa  ,  Is  postponed  to  AprU  23.  1973.  In  Room 
305,  1252  West  Peachtree  Street  NW..  At- 
lanta, GA. 

MC  1263  Sub  16,  McCarty  Truck  Line.  Inc., 
now  being  assigned  April  9.  1973  (2  weeks). 
In  the  Circuit  Court  Boom,  Grundy  County 
Courthouse,  Trenton,  Mo. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-4133  Filed  3-2-73;8:45   am] 
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[Ejt  Parte  241;  Rule  19:  5th  Rev. 
Exemption  19) 

BANGOR  AND  AROOSTOOK  RAILROAD  CO, 

Exemption  From  Mandatory  Car  Service 
Rules 

It  appearing,  that  there  has  been  a 
substantial  increase  in  the  movement 
of  grain  and  grain  products  originating 
at  stations  on  the  railroads  listed  herein; 
that  major  harvests  of  com.  milo,  and 
soybeans  are  commencing  in  the  areas 
served  by  these  railroads;  that  boxcar 
supplies  available  to  these  railroads  are 
Inadequate  to  meet  all  of  the  needs  of  the 
shippers  served  by  them;  that  surpluses 
of  plain  boxcars  exist  on  certain  rail- 
roads ;  and  that  these  railroads  have  con- 
sented to  the  use  of  their  cars  by  the 
railroads  listed  herein. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  In  the 
Official  Railway  Equipment  Register. 
I.C.C.  R.E.R.  No.  386.  issued  by  W.  J. 
Trezise.  or  successive  issues  thereof,  as 
having  mechanical  designation  XM.  with 
inside  length  44  ft.  6  in.  or  less  and  re- 
gardless of  door  width,  owned  by  the  fol- 
lowing railroad: 
Bangor  and  Aroostook  Railroad  Co.' 
are  exempt  from  the  provisions  of  Car 
Service  Rules  1  and  2  when  located  empty 
on,  or  loaded  by,  any  of  the  lines  yarned 
below: 
The  Atchison,  Topeka  and  Santa  Pe  Railway 

Co. 
Burlington  Northern  Inc. 

The  Colorado  and  Southern  Railway  Co. 

Fort  Worth  and  Denver  Railway  Co. 
Chicago  &  Eastern  Illinois  RaUroad  Co. 
Chicago  and  North  Western  Railway  Co. 
Chicago,    Milwaukee,    St.    Paul    and    Pacific 
*    Railroad  Co. 

Chicago,  Rock  Island  and  Pacific  Railroad  Co. 
Illinois  Central  Gulf  Railroad  Co. 
The  Kansas  City  Southern  Railway  Co. 
Missouri-Kansas-Texas  Railroad  Co. 
Missouri  Pacific  Railroad  Co. 
Norfolk  and  Western  Railway  Co. 

(Lines  ConnersvlUe,  Ind.,  and  Montpeller, 

Ohio,  and  west,  including  stations  on  line 

between  Connersvllle  and  Montpeller  via 

New  Castle,  Muncle,  Bluffton,  Kingsland, 

Port  Wayne,  and  Butler.  Ind.) 
St.  Lou  Is -San  Francisco  Railway  Co. 
St.  Louis  Southwestern  Railway  Co. 
Soo  Line  Railroad  Co. 
Union  Pacific  Railroad  Co. 

Effective  February  28.  1973. 
Expires  April  30,  1973. 
Issued   at  Washington,   D.C.,  Febru- 
ar>-  26,  1973. 

Interstate    Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

(FR   Doc.73-4135  Filed   3  2-73;8:45  am] 

[Rev.  S.O.  094;  ICC  Order  85] 

CHICAGO,  ROCK  ISLAND  AND  PACIFIC 
RAILROAD  CO.  ET  AL. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler.  agent, 
the  Chicago,  Rock  Island  and  Pacific 


'  Delaware  and  Hudson  Railway  Co.  and 
the  Denver  and  Rio  Grande  Western  Railroad 
Co.  eliminated. 


Railroad  Co.  (RI)  and  the  Louisiana  & 
Arkansas  Railway  Co.  (L&A)  are  unable 
to  interchange  all  traffic  routed  for  Inter- 
change between  these  railroads  at  Dallas, 
Tex.,  because  of  congestion  in  Dallas. 
It  is  ordered.  That: 

(a)  The  RI  and  the  L&A  being  unable 
to  interchange  all  traffic  routed  for  inter- 
change between  these  railroads  at  Dallas, 
Tex.,  because  of  congestion  in  Dallas, 
these  railroads  are  hereby  authorized  to 
divert  and  reroute  traffic  described  in 
paragraphs  (b)  and  (c)  herein  via  RI- 
Howe.  Oklahoma-The  Kansas  City 
Southern  RaUway  Co.  (KCS) -Shreve- 
port,  La.,  thence  either  KCS  or  L&A  as 
applicable. 

(b)  This  order  shall  apply  to  all  traffic 
routed  in  either  direction  via  RI-Dal- 
las-L&A  except  traffic  destined  to  points 
on  the  RI  south  of  El  Reno,  Okla. 

(c)  This  order  shall  apply  to  all  traffic 
routed  in  either  direction  via  RI-Dallas- 
L&A.  or  RI-Dallas-L&A-Shreveport- 
KCS.  if  originating  at  or  destined  to 
Shreveport.  La.,  or  points  south  thereof 
on  the  lines  of  the  L&A  or  the  KCS. 

(d)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  Is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(e)  Notification  to  shippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(f)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disabUity,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  shipments 
as  originally  routed. 

(g)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic.  Divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(h)  Effective  date.  This  order  shall  be- 
come effective  at  12:01  a.m.,  February  24, 

1973. 

(i)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  3,  1973,  vm- 
less  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 


Railroad  Association ;  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued   at  Washington,   DC,   Febru- 
ary 23,  1973. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[PR  Doc.73-4136  PUed  3-2-73:8:45  am] 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

February  28.  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  March  20.  1973. 

FSA  No.  42637 — Used  Empty  Demount- 
able Marine  Container  Bodies  to  Points 
in  California.  Filed  by  Penn  Central 
Transportation  Co.  (No.  1),  for  inter- 
ested rail  carriers.  Rates  on  used  empty 
demountable  marine  container  bodies 
loaded  flush  on  fiat  cars,  as  described  in 
the  application,  from  Kearny,  Penn  Cen- 
tral International  Container  Terminal 
(Ramp  A),  N.J..  and  Philadelphia 
(Packer  Ave.  Marine  Terminal).  Pa,  to 
Los  Angeles  and  Richmond,  Calif. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — Penn  Central  Transportation 
Co.,  tariff  26707,  I.C.C,  No.  286.  Rates  are 
published  to  become  effective  on  March 
29, 1973. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-4134  Filed   3-2-73:8:45  am] 


AGENT  PERFORMING  OWN  OPERATIONS 
Household  Goods  Regulations 

The  following  is  an  administrative  rul- 
ing of  the  Bureau  of  Operations  made  in 
response  to  questions  propounded  by  the 
public,  indicating  what  is  deemed  by  the 
Bureau  to  be  the  correct  application  and 
interpretation  of  the  act  and  or  regula- 
tions and  is  made  in  the  absence  of  an 
authoritative  decision  on  the  subject  by 
the  Commission. 

Question.  Where  an  agent  of  a  houseliold 
goods  carrier  Is  to  move  a  shipment  under  his 
own  operating  authority,  must  the  estimate 
of  charges,  order  for  service,  bill  of  lading, 
and  other  related  documents  be  prepared 
and  Issued  by  the  agent  in  his  own  name 
rather  than  in  the  name  of  his  principal? 

Answer.  Yes.  The  provisions  of  the  house- 
hold goods  regulations,  includmg  those 
which  require  that  all  estimates  be  in  ^^Tit- 
ing  and  that  orders  for  service  and  bills  of 
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lading;  be  Lssued,  apply  fully  to  agents  when 
Ihev  conduct  operations  under  their  own 
operotmg  authority  The  wrongful  »»vi»^«» 
of  any  such  documents  In  the  name  of  the 
principal  household  goods  carrier  may  sub- 
jec  the  acent  to  penalties  for  violating  «»• 
law  and  the  regulations,  and  also  may  Im- 
pose liability  on  the  principal. 

In  Ex  Parte  No  MC-19  (Sub-No.  9^ 
•Practices  of  Motor  Common  Carriers 
of  Household  Gkxxls  (Agency  Relatlon- 
'-hips-  ••  115  M.CC.  628.  649.  the  Com- 
mission impc-ied  requirements  on  the 
principal  by  virtue  of  5  1056.20(0  of  the 
hou.sehold  goods  regulations  (49  CFR 
1056  20 'O  I  to  use  due  diligence  and  to 
exeni'^e  reasonable  care  in  selecting  and 
maintaining  agents.  It  put  responsibUlty 
on  Uie  principal  for  all  acts  or  omis- 
sions of  the  agent  relating  to  the  per- 
formance of  Interstate  transportation 
held  out  In  the  name  of  the  principal 
or  where  the  shipper  Is  misled  to  believe 
the  transportation  would  be  performed 
bv  the  principal. 

'  In  view  of  the  foregoing.  It  is  the  posi- 
tion of  thLs  Bureau  that  where  an  agent 
for  a  principal  household  goods  carrier 
books  a  shipment  for  transportation 
under  his  authonty.  that  agent  must 
prepare  and  issue  the  estimate  of 
charges,  order  for  service,  bill  of  lading, 
and  other  related  documents  in  his  own 
name  and  on  his  own  forms,  and  not  in 
the  name  of  or  on  the  forms  of  the 
principal  household  goods  carrier. 

The  Issuance  of  this  ruling  Is  meant  to 
emphasize  the  intent  and  purpose  of  full 
disclosure  of  relevant  facts,  as  expressed 
In  recent  proceedings.  It  was  deemed 
necessary  because  of  recurrent  problems 
In  this  area  and  the  determined  action 
being  taken  by  the  Commission  with 
respect  to  those  problems. 

(seal!  R    D-  Pfahler, 

Director. 


JFB  Doc.73-4137  PUed  3-2-73,8:45  am] 

I  Notice  2221 

MOTOR    CARRIER    BOARD    TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b>.  206(a).  211, 
3121  bi,  and  410' g'  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
11321,  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion.  As   provided   In   the  CommLssIon's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration   of    the    following    numbered 
proceedings  on  or  before  March  26.  1973. 
Pursuant  to  section  17(8>    of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 


NOTICES 

No    MC-PC-74167.  By   order  entered 
February   23.    1973.   the   Motor   Carrier 
Board  approved  the  transfer  to  Nannel 
Transportation,  Inc..  PlantaUon,  Fla..  of 
the  operating  rights  set  forth  In  Certifi- 
cates N06.  MC-1 18290.  MC-1 18290  (Sub- 
No.    3),    and  MC-118290    (Sub-No.    4). 
issued  by  the  Commission  November  18. 
1960,  July  6.  1965.  and  Januarj'  15.  1968. 
respectively,  authorizing  the  transporta- 
tion of  bananas,  malanga  ( arums ) ,  yucca 
(cassaya),  calabaza    (pumpkins),  name 
(yam),  mangoes,  and  avocados,  in  mixed 
shipments    with    bananas,    from    West 
Palm  Beach  and  Miami,  Fla..  to  Los  An- 
geles and  San  PrancLsco,  Calif.;   coffee, 
other  than  In  vacuum  sealed  containers, 
malt-syrup  beverage,  guava  paste,  guava 
cups,  guava  nectar,  and  Cuban  crackers, 
from  Miami,  Fla.,  to  Los  Angeles  and 
San  Francisco,  Calif.:  and  guava  prod- 
ucts, tasajo  (beef  Jerked),  and  smoked 
or  preserved  fish,  sausage,  and  salami, 
and  canned  beans,  from  Miami.  Fla.,  to 
Los  Angeles  and  San  FrancLsco,  Calif. 
Gerald  P.  Colfer,  1100  17th  Street  NW.. 
Washington,    DC    20036,    attorney    for 
applicants. 

No.  MC-FC-74234.  By  order  entered 
February  15,  1973,  the  Motor  Csinier 
Board  approved  the  transfer  to  Bigheart 
Tri-States  Corp.,  Tulsa.  Okla..  of  the 
operating  rights  set  forth  in  Permits  Nos. 
MC-1 10760  and  MC-1 10760  (Sub-No.  1>, 
issued  by  the  Commission  November  9, 
1953,  and  November  4,  1949,  respectively, 
to  Davis  Lambert,  dolrxg  business  as 
Lambert  b  Hood,  Mt.  Carmel,  HI.,  au- 
thorizing the  transportation  of  crude 
petroleum,  in  bulk,  between  points  in 
Illinois.  Indiana,  and  Kentucky,  and  coal 
spray  oil,  in  bulk,  from  Princeton,  Ind., 
and  points  within  3  miles  thereof,  to 
px)lnt8  in  minols  and  Kentucky.  Kht- 
wood  Yockey,  Suite  300  Union  Federal 
Building,  Indianapolis,  IN  46204. 


[seal] 


Robert  L.  Oswald, 
Secretary. 

[FRDOC73  4139Plled3  2-73,8  45  am] 


[Notice  26) 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

February  27.  1973. 
The  following  are  notices  of  filing  of 
appUcatlons'  for  temporary  authority 
under  section  210a'a)  of  the  Interstate 
Commerce  Act  provided  for  xuider  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  aP- 
pUcatlon  must  be  fUed  with  the  field 
official  named  in  the  Federal  Register 
publication,  on  or  before  March  20,  1973. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 


>  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wlU  be  no 
■Ignlflcajit  effeot  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  Its  application. 


resentative.  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  .six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  17051  (Sub-No.  10  TA)   (Cor- 
rection), filed  February   12,   1973,  pub- 
lished in  the  Federal  Register  issue  of 
February  22,    1973,   and  repubUshcd  as 
corrected   this   issue.    Applicant:    BAR- 
NET'S  EXPRESS,  INC.,  758  Lidgerwood 
Avenue   Elizabeth.  NJ  07202,  MaU:  Post 
Office  Box  111,  Elizabeth  Station  07207. 
Note:   The  purpose  of   this  republica- 
tion is  to  show  the  correct  sub  number 
assigned  thereto  as  shown  above,  in  lieu 
of   previous  publication  which  omitted 
the  sub  numljer  in  error.  The  rest  of  the 
notice  remains  as  previously  published. 
No.  MC  26396  (Sub-No.  64  TA)    (cor- 
rection', filed  November  30,  1972,  pub- 
lished In  the  Federal  Register  issue  of 
December  15.  1973,  and  republished  as 
corrected    this    issue.    Applicant:     PO- 
PELKA  TRUCKING  CO.,  doing  business 
as-  THE  WAGGONERS,  201  West  Park, 
Mailing:    Post  Office   Box   990,   Uving- 
ston,  MT  59047.  AppUcant's  representa- 
tive-   Wayne  Waggoner    (same  address 
as  appUcant).  Authority  sought  to  op- 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing-   Wood   fence   materials   and   wood 
poles,  from  points  In  Idaho,  Boundary, 
Bonner,  Kootenai.  Shoshone,  Benewah. 
Latah,    Clearwater.    Lewis,    Nez    Perce 
Counties,  Ohio,  and  St.  Regis,  Superior, 
and  Troy,   Mont.,   to   points  in   Idaho. 
Indiana,   and   Michigan,   for   180   days. 
Supporting      shipper:      North      Pacific 
Lumber  Co.,  Post  Office  Box  3915,  Port- 
land   OR  97208.  Send  protests  to:   Paul 
J     Labane,    District   Supervisor,   Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  215  U.S.  Post  Office 
Building.  BiUings.  MT  59101.  Note:  The 
purpose  of  this  republication  Is  to  correct 
the  origin  to  Nez  Perce  Counties.  Ohio, 
in  lieu   to  Nez  Perce  CounUes,   Idaho, 
which  was  published  In  error. 

No  MC  99866  (Sub-No.  2  TA).  filed 
February  20,  1973.  Applicant;  VALLEY 
TRANSPORTATION  k  WAREHOUSE 
CO  INC..  Post  Office  Box  836.  3034  North 
Scottsdale  Road.  Scottsdale  AZ  85251. 
Applicant's  representative:  Baldo  J. 
Lutich,  4747  North  22d  Street.  Suite  400, 
Phoenix  AZ  85016.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- General  commodities  (excluding 
liquid  commodiUes  in  bulk),  between 
Tucson  Casa  Grande,  and  Phoenix,  Ariz., 
on  the  one  hand,  and,  on  the  other,  the 
facilities  of  Hecla  Mining  Co.,  Lakeshore 
Project,  located  approximately  32  miles 
southwest  of  Casa  Grande,  Ariz.,  for  180 
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days.  Note:  The  purpose  of  this  appli- 
cation is  to  seek  authority  to  continue  the 
interstate  movement  of  general  com- 
modities brought  by  other  carriers  into 
Tucson.  Phoenix,  and  Casa  Grande 
through  to  Its  destination  at  the  Hecla 
Mine  site,  and  likewise  to  initiate  inter- 
state movement  of  freight  from  the  Hecla 
Mine  site  to  Tucson,  Phoenix  or  Csisa 
Grande  for  the  purpose  of  delivering  It 
to  other  carriers  in  interstate  movement. 
Supporting  shipper:  becla  Mining  Co., 
Lakeshore  Project,  Post  Office  Box  493. 
Casa  Grande,  AZ  85222.  Send  protests 
to:  Andrew  V.  Baylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  3427  Federal 
Building,  230  North  First  Avenue,  Phoe- 
nix, AZ  85025. 

No.  MC  107515  (Sub-No.  834  TA) ,  filed 
January  5, 1973.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  3901  Joneslx>ro  Road 
SE.,  Forest  Park,  GA  30050.  Applicant's 
representative:  K.  Edward  Wolcott,  Suite 
1600  First  Federal  Building.  Atlanta.  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Synthetic 
yarn,  from  Toccoa,  Ga.  to  Brlstow,  Okla., 
for  180  days.  Supporting  shipper;  Mal- 
colm Spinning  Co.,  447  East  Middle 
Street,  Hanover,  PA  17331.  Send  protests 
to:  William  L.  Scroggs,  District  Super- 
vLsor,  Interstate  Commerce  Commission, 
Bureau  of  Operations.  1252  West  Peach- 
tree  Street  NW.,  Room  309,  Atlanta,  GA 
30309. 

No.  MC  126555  (Sub-No.  20  TA), 
filed  February  20.  1973.  Applicant:  UNI- 
VERSAL TRANSPORT.  INC..  Post  Office 
Box  268.  Rapid  City,  SD  57701.  Appli- 
cant's representative :  Truman  A.  Stock- 
ton. Jr..  The  1650  Grant  Street  Building, 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  com^mon  carrier,  by  motor 
vehicle,  over  Irreglar  routes,  transport- 
ing: Cement,  in  bulk  and  in  sauiks,  from 
WatertowTi,  8.  Dak.  to  points  in  Minne- 
sota and  North  Dakota,  for  180  days. 
Supporting  shipper:  The  South  Dakota 
Cement  Plant.  Rapid  City,  S.  Dak.  57701, 
John  E.  Doane,  Director  of  Transpor- 
tation. Send  protests  to:  J.  L.  Hammond, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  369,  Federal  Building,  Pierre, 
S.  Dak.  57501. 

No.  MC  135760  (Sub-No.  8  TA),  filed 
February  21,  1973.  Applicant:  COAST 
REFRIGERATED  TRUCKING  CO.  INC., 
Post  Office  Box  188.  HoUy  Ridge.  NC 
28445.  Applicant's  representative:  C.  W. 
Fletcher  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pork  products,  in 
vehicles  equipped  with  mechanical  re- 
f riseration,  from  Detroit,  Mich,  to  points 
in  and  east  of  Michigan,  Wisconsin,  Il- 
linois, Kentucky,  Tennessee,  and  Missis- 
sippi, for  180  days.  Supporting  sliipper: 
Frederick  St  Herrud,  Inc.,  and  subsidiary 
Herrud  Smoked  Meats,  Inc.,  1487  Fams- 
worth  Street.  Detroit,  MI  48211.  Send 
protests  to:  Archie  W.  Andrews,  District 


Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Post  Office 
Box  26896.  Raleigh.  NC  27611. 

No.  MC  136384  (Sub-No.  3  TA),  fUed 
February  22.  1973.  Applicant:  PALMER 
MOTOR  EXPRESS.  INC..  Post  Office 
Box  103.  Savannah,  GA  31402.  Appli- 
cant's representative:  Prank  D.  Hall, 
Suite  713.  3384  Peachtree  Road  NE., 
Atlanta,  GA  30326.  Authority  sought  to 
operate  as  a  com,mon  carrier,  by  motor 
veiiicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  com- 
modities in  bulk,  those  requiring  special 
equipment  because  of  size  or  weight, 
classes  A  and  B  explosives,  and  house- 
hold goods  as  defined  by  the  Commis- 
sion), (1)  between  Savannah,  Ga.,  and 
Hampton,  S.C;  from  Savannah,  Ga.,  via 
U.S.  Highways  17  and  17A  to  their  junc- 
tion with  U.S.  liighways  601  and  321  at 
or  near  HardeevUle,  S.C,  thence  over 
U.S.  Highways  601  and  321  to  their  junc- 
tion with  U.S.  Highway  601  near  Robert- 
ville,  S.C,  thence  over  U.S.  Highway  601 
to  Hampton,  S.C,  and  return,  serving  all 
intermediate  points;  (2)  between  Savan- 
nah. Ga.,  and  Hampton,  S.C:  from 
Savannah,  Ga.,  via  U.S.  Highways  17  and 
17A  to  their  junction  with  U.S.  Highways 
601  and  321  at  or  near  Hardeeville,  S.C, 
thence  over  U.S.  Highways  601  and  321 
to  the  junction  of  said  liighways  at  or 
near  Tarboro,  S.C,  thence  over  U.S. 
Highway  321  to  Garnett,  S.C,  thence 
over  U.S.  Highway  321  to  its  junction 
with  South  Carolina  State  Highway  363 
at  or  near  Luray,  S.C.  thence  over  South 
Carolina  State  Highway  363  to  its  junc- 
tion with  U.S.  Highway  278  near  Hamp- 
ton, S.C,  thence  over  U.S.  Highway  278 
to  Hampton,  S.C,  and  return,  serving 
all  intermediate  points:  (3)  between 
Savannah,  Ga.,  and  Canadys,  S.C:  from 
Savannah.  Ga.,  via  U.S.  Highways  17  and 
17A  to  their  junction  with  Interstate 
Highway  95,  U.S.  Highways  601  and  301 
at  or  near  Hardeeville.  S.C,  thence  over 
Interstate  Highway  95  and  U.S.  High- 
way 17  to  Pocotaligo,  S.C,  thence  over 
U.S.  Highways  17,  17A,  and  South  Caro- 
lina State  Highway  64  to  Walterboro, 
S.C,  thence  over  U.S.  Highway  15  to 
Canadys,  S.C,  and  return,  serving  all 
intermediate  points: 

(4)  Between  Savannah,  Ga.,  and  Can- 
adys, S.C:  from  Savannah,  Ga.,  via  U.S. 
highways  17  and  17A  to  their  junction 
with  South  Carolina  State  High*-ay  170, 
thence  over  South  Carolina  State  High- 
way 170  to  its  junction  with  U.S.  High- 
way 278,  thence  over  U.S.  Highway  278 
to  Its  junction  with  South  Carolina  State 
Highway  462,  thence  over  South  Caro- 
lina State  Highway  462  to  Its  junction 
with  Interstate  Highway  95,  and  U.S. 
Highway  17  at  or  near  Coosawhatchie. 
S.C,  thence  over  Interstate  Highway  95. 
and  over  U.S.  Highway  17A  to  Walter- 
boro, S.C,  thence  over  U.S.  Highway  15 
to  Canada's,  S.C,  and  return,  serving  all 
Intermediate  points ;  (5)  Between  Hamp- 
ton, S.C.  and  Cottageville.  S.C:  from 
Hampton.  S.C,  via  South  Carolina  State 
Highway  363  to  Its  junction  with  South 
Carolina  State  Highway  63,  thence  over 
South  Carolina  State  Highway  63  to  its 


junction  with  U.S.  Highway  17A  at  or 
near  Walterboro,  S.C,  thence  over  U.S. 
Highway  17A  to  Cottageville,  S.C.  and 
return,  serving  all  intermediate  points  ; 
(6)  between  Savannah,  Ga.,  and  Hilton 
Head  Island.  S.C:  from  Savannah,  Ga., 
via  U.S.  highways  17  and  17A  to  their 
junction  with  South  Carolina  State  High- 
way 170,  thence  over  South  Carolina 
State  Highway  170  to  its  junction  with 
South  Carolina  State  Highway  46  at  or 
near  Pritchardvllle,  S.C,  thence  over 
South  Carolina  State  Highway  46  to  its 
junction  with  U.S.  Highway  278,  thence 
over  U.S.  Highway  278  to  Forest  Beach, 
S.C,  on  Hilton  Head  Island,  S.C.  and  re- 
turn, serving  all  intermediate  points: 

(7)  Between  Savannah,  Ga.,  and  Wal- 
terboro, S.C:  from  Savannah,  Ga.,  via 
U.S.  highways  17  and  17A  to  their  junc- 
tion with  South  Carolina  State  Highway 
170,  thence  over  South  Carohna  State 
Highway  170  to  its  junction  with  U.S. 
Highway  278.  thence  over  South  Caro- 
lina State  Highway  170  and  U.S.  High- 
way 278  to  their  junction  with  South 
Carolina  State  Highway  170  (north  of 
Jasper,  S.O,  thence  over  South  Caro- 
lina State  Highway  170  to  Its  junction 
with  U.S.  Highway  21  at  or  near  Beau- 
fort, S.C,  thence  over  U.S.  Highway  21  to 
Gardens  Corner,  S.C.  thence  over  U.S 
Highway  17  to  Jacksonboro.  S.C,  thence 
over  South  Carolina  State  Highway  64  to 
Walterboro.  S.C,  and  return.  Fcrvin': 
all  intermediate  points;  (8)  between 
Hampton.  S.C.  and  Beaufort,  S.C:  from 
Hampton,  S.C,  via  U.S.  Highway  278  to 
its  junction  with  South  Carolina  State 
Highway  68,  at  or  near  Almeda,  -S.C. 
thence  over  South  Carohna  State  High- 
way 68  to  its  junction  with  U.S.  highways 
17A  and  21  at  or  near  Yemassee.  S.C.. 
thence  over  U.S.  highways  17A  and  21  to 
Gardens  Corner.  S.C.  thence  over  U.S. 
Highway  21  to  Beaufort,  S.C,  and  return. 
sen'ing  all  intermediate  points:  and  (9> 
with  authority  to  ser\-e  all  points  other 
than  those  described  in  d)  through  (8) 
above  in  Beaufort.  Hampton.  Jasper,  and 
Colleton  Counties,  S.C.  as  off-route 
points  in  connection  with  the  above  de- 
scribed regular  routes,  for  180  days. 
Note:  Applicant  intends  to  tack  the  au- 
thority sought  where  possible  so  as  to 
pro\'ide  service  throughout  the  territory 
described  in  paragraphs  (H  through  (9> 
above.  Supporting  shippers:  There  are 
approximately  36  statements  of  support 
attached  to /the  application,  which  may 
be  examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington.  D.C  . 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  District  Supervisor  G.  H 
Fauss.  Jr.,  Bureau  of  Operations,  Inter- 
state Commerce  Commi.'^sion.  Box  35008. 
400  West  Bay  Street.  Jacksonville.  FL 
32202. 

No.  MC  136710  (Sub-No.  1  TA >  'Cor- 
rection), filed  Februarj-  1.  1973,  pub- 
lished in  the  Federal  Register  issue  of 
February  22,  1973,  and  republished  as 
corrected  this  issue.  Applicant:  FRANK 
W.  EVANS,  Jr.,  doing  business  as  EX- 
PC«IT  ALLOYS,  113  Montrose  Avenue. 
Baltimore,  MD  21228.  Applicant's  repre- 
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semativc:  Charles  McD.  Gillan.  Jr.. 
'. Slime  address  as  above).  Note:  The 
purpa^e  of  this  republication  is  to  show 
the  correct  sub  number  assigned  as  No. 
MC  136710  'Sub-No.  1  TM.  in  Ueu  of  No. 
MC  136710  (Sub-No.  L  TA>  which  was 
pubh.shed  in  error.  Hie  rest  of  the  notice 
remain.^  the  same. 

No    MC  138413  T.^.  filed  February  15, 
1973.  Applicant:  JOHN  TOWNROW  do- 
ing    business     as     JOHN     TOWNROW 
TRUCKING      2660     West     Ball     Road. 
\'viheim    CA  92805.  Applicant's  repre- 
sentative;    David    A.    Sutherlund.    2001 
Ma.-vsachu.selW    Avenue   NW ,    Washing- 
ton   DC  20036.  Authority  souiiht  to  op- 
erate   as    a   contract    carrier,   by    motor 
vehicle  over  irregular  routes,  transport- 
ms    Floor  covenrips.  and  materials,  arid 
supphes  used  in  the  sale  and  installaUon 
of     nooT     covennR.s,     from     ixjmts     m 
Cartersville,  Ga..  Elkhart,  Ind.,  Green- 
ville   SC.  Kearny.  N.J..  Marcus  Hook, 
Pa     Norcross.   Ga.,   Trenton.   N  J.,   and 
Wilburton.  Okla  .   to  points  in  Arizona, 
Califorma.  Idaho.  Oregon,  and  Wa.shing- 
ton    for   180  days.  Supix)rting  shipper: 
LaSalle-Dietch  Co..  Inc.  Western  Divi- 
sion a  subsidiary  of  Magnavox  Co..  12551 
Fisciier  Road.  Riverside.  CA.  Send  pro- 
tests   to:    John    E.    Nance.    Omcer-m- 
Charse    Interstate   Commerce   Comrm.s- 
sion,   Bure-au  of  Oix-rations,   300  North 
Los    Angeles    Street.    Room    7708.    Los 
Angeles,  CA  90012. 

No    MC  138414  TA,  filed  February  15, 
1973    Applicant:   HAROLD  JOHN  BELL 
doing  business  as  H.  J.  BELL,  320  South 
Yellowstone.  Livingston.  MT  59047.  Au- 
thonty  souiTht  to  oi>erate  as  a  ccnnmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Crushed    and.  or 
broken  limestone,  from  Livingston  and 
Gardi:ier.    Mont.,    to    Minot,    N.    Dak.: 
Portland.     Beavcrton.     CorcallLs.     and 
Eugene,    Greg.:    and   Tacoma.   Midway. 
Kent.  Centralia.  ChehaUs,  Long\iew,  and 
Yakima.  Wash.,  for  180  days.  Support- 
ing shipper:  Livingston  Marble  &  Granite 
Works.  711  East  Park  Street,  Livingston, 
MT    59047.    Send    protests    to:    Paul    J. 
Labane,    District    Supervisor,    Interstate 
Commerce  Commission,  Bui-eau  of  Op- 
erations, Room  222  U.S.  Post  Office  Build- 
in     Billings.   Mont.   59101. 
By  the  CommLssion. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc73-il40  Filed  3  2  73.8:45  am) 
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[Notice  25) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

February  26,  1973, 
Tlie  following  are  notices  of  filing  of 
applications'     for     temporary     author- 


'  Exrept  as  otherwise  speclflcftlly  noted, 
each  applicant  states  that  there  wlU  be  no 
slgnUicant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval 
of  it.s  appUcitlon. 


ity  under  section  210a(a)   of  the  Inter- 
state Commerce  Act  provided  for  under 
the  new  rules  of  Ex  Parte  No.  MC-67, 
(49  CFR   1131).  published  in  the  Fed- 
eral Register,  issue  of  April  27,   1965, 
effective  July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  these 
applications  must  be  filed  with  the  field 
offlcial  named  in  the  Federal  Register 
publication,  on  or  before  March  20.  1973. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
.service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6>  copies. 

A  copy  of  the  application  Ls  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington.  u.C.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
No.  MC  8948   (Sub-No.   103  TA).  filed 
February     15.     1973.    Applicant:     WES- 
TERN GILLETTE.  INC.,  2550  East  28th 
Street.   Post   Office   Box    58267.    Vernon 
Station,  Los  Angeles.  CA  90058.   Apph- 
cant's     representative:      Charles     Car- 
bonaro    (same    address    as    applicant). 
Authority  .sought  to  operate  as  a  Com- 
mon   carrier,    by    motor    vehicle,    over 
regular    routes,    transporting:    General 
commodities    (except    those    of    unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,   commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  junction  U.S.  Highway  80  with 
Cahfornia   Highway    111    and   Calexico. 
Calif.,  serving  all  intermediate  points: 
From   junction   U.S.   Highway   80   with 
California  Highway  111,  over  California 
Highway  lU  to  Calexico.  Calif.,  and  re- 
turn over  the  same  route,  and  (2)  serv- 
ing all  points  in  Imperial  County.  Calif., 
in  connection  with   carriers  presently 
authorized  routes  over  U.S.  Highway  80 
and    California    Highway    86    in    said 
county,  for   180  days.  Note:   Applicant 
requests   authority   to,   and   Intends   to, 
tack  all  authority  held  by  It  in  Docket 
No.  MC  8948  and  related  subs,  and  inter- 
line with  other  common  carriers  at  any 
common  service  point.  Supporting  ship- 
per: There  are  approximately  24  state- 
ments of  support  attached  to  the  ap- 
plication, which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
iin  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  John  E. 
Nance.    Officer    in    Charge,    Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  7708,  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An- 
geles, CA  90012. 

No.  MC  39249  (Sub-No.  14  TA >  (Cor- 
rection > .  filed  February  8,  1973,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 20.  1973.  and  republished  as  corrected 
this  issue.  Applicant:  MARTY'S  EX- 
PRESS, INC.,  2335  Wheatsheaf  Lane, 
Philadelphia,  PA  19137.  Applicants  rep- 
resentative: Ira  a.  Megdal,  Suite  501, 
1750    M    Street    NW.,    Wa,shington.    DC 


20038.  Note:  The  purpose  of  this  partial 
republication  is  to  show  the  correct  MC 
No  39249  (Sub-No.  14  TA),  in  lieu  of 
MC  No.  39249  TA.  The  rest  of  the  appli- 
cation remains  the  same. 


No.  MC  42487   (Sub-No.  802  TA) ,  filed 
February  9,  1973.  Applicant:  CONSOLI- 
DATED   FREIGHTWAYS    CORPORA- 
TION   OP    DELAWARE.     175    Linfleld 
Drive   Menlo  Park.  CA  94025.  Applicant's 
representative:    V.   R.   Oldenburg.   Post 
Office  Box  5138.  Chicago,  XL  60680.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value, 
classes   A   and  B   explosives,  household 
goods    as    defined    by    the    CommLs.sion, 
commodities  in  bulk,  and  those  requiring 
special  equipment) .  serving  the  plantsite 
of    the    Southwestern    Co.    at    or    near 
Franklin,  Williamson  Coimty,  Tenn..  as 
an  off-route  point  to  present  operations, 
for  180  days.  Note:  Applicant  intends  to 
tack  the  proposed  authority  with  its  ex- 
isting authority  at  Nashville,  Tenn  ,  con- 
tained in  Docket  No.  MC  42487  Sub  786. 
(This     authority     was     acquired     froin 
Lewisburg  Transfer  Co.,  Inc.  The  author- 
ity was  contained  In  Lewl-sburg  Transfer 
Co.,  Inc.,  Docket  No.  MC  65282  Sub  7,  The 
certificate  in  the  name  of  Consolidated 
Frelghtways  Corp.  of  Delaware  has  not 
yet  been  issued  in  our  name,  but  when  it 
is  it  will  be  Sub  786  > .  Applicant  aLso  pro- 
poses to  interline  with  Its  present  con- 
necting carriers  at  points  throughout  the 
United  States  as  provided  in  tariffs  on 
file  with  the  Interstate  Commerce  Com- 
mission. Supporting  shipper:  The  South- 
western    Co..     2968     Foster     Crelghton 
Drive,   Post   Office   Box   8989.   Nashville. 
TN  37211.  Send  protests  to:    Claud  W. 
Reeves,   District    Supervisor,    Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations.   450    Golden   Gate   Avenue,    Box 
36004,  San  Francisco,  CA  94012. 

No    MC  73688  (Sub-No.  60  TA).  filed 
Februarv  12.  1973.  Applicant:   SOUTH- 
ERN TRUCKING  CORPORATION.  Post 
Office  Box   7195,    1500   Orenda  Avenue, 
Memphis,  TN  38107.  Applicant's  repre- 
sentative:   Robert   E.    Tate,    Registered 
Practitioner,  Post  Office  Box  517.  Ever- 
green. AL  36401.  Authority  sought  to  op- 
erate   as   a    common   carrier,   by    motor 
vehicle  over  Irregular  routes,  transport- 
ing:   Pipe  and   pipe  fittings,  couplings, 
connections,  and  ax:cessories  (except  iron 
or  steel  and  commodities  because  of  size 
and   weight  require   the  use  of  special 
equipment) .  from  the  plant  or  warehouse 
sites  of  Armco  Steel  Corp.,  Metal  Prod- 
ucts  Division,   In  Montgomery   County. 
Ala    to  points  in  the  States  of  Arkansas. 
Georgia.   Kansas.   Kentucky,   Loul.siana. 
Mi.ssissippi.  North   Carolina,   Oklahoma, 
South  Carolina,  Tennessee.  Texas,  Vir- 
ginia, and  West  Virginia,  and  restricted 
to  traffic  originating  at  the  above  plant 
or  warehouse  sites  and  destined  to  points 
shown    above    and    further    restricted 
against    the    transportation    of    oilfield 
commodities  as  defined  in  Mercer-Ex- 
tension-Oilfield   Commodities,    74    MCC 
459    for  180  days.  Supporting  shipper: 
Armco   Steel    Corp..    703    Curtis   Street. 
Middletown.  OH  45042.  Send  protests  to: 
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Floyd  A.  Johnson,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  933  Federal  Office 
Building,  167  North  Main  Street,  Mem- 
phis, TN  38103. 

No.  MC  74942  (Sub-No.  3  TA) .  filed 
February  16,  1973.  Applicant:  PARVnrs 
TRANSFER,  INC.,  15  East  Harmony 
Street.  Penns  Grove,  NJ  08069.  Appli- 
cant's representative:  Morton  E.  Kiel, 
--140  Cedar  Street.  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transjwrting :  Tomato  products, 
canned  and  preserved,  from  storage  fa- 
cilities of  Heinz  U.S.A.  at  Woodstown, 
N.J.  to  Allentown.  King  of  Prussia.  Forty 
Fort.  Philadelphia,  Reading,  Robesonia, 
Bethlehem,  Scranton,  Shiremanstown, 
Mechanlcsburg,  and  York,  Pa.,  WUming- 
ton  and  Seaford,  Del.,  Baltimore,  Cam- 
bridge, and  Vienna,  Md.,  Long  Island, 
New  Rochelle,  Elmsford,  Motmt  Kisco 
and  New  York,  N.Y.,  Washington,  D.C. 
and  Norkfolk,  Va. :  for  180  days.  Sup- 
porting shipper:  Heinz  U.S.A.,  Division 
of  H.  J.  Heinz  Co.,  Post  Office  Box  57, 
Pittsburgh.  PA  15230.  Send  protests  to: 
Richard  M.  Regan.  District  Supervisor, 
Interstate  Commerce  Commission. 
Bureau  of  Operations.  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 

No.  MC  110563  (Sub-No.  102  TAl ,  filed 
February  15, 1973,  Applicant:  COLDWAY 
FOOD  EXPRESS.  INC.,  113  North  Ohio 
Avenue.  Post  Office  Box  747,  Ohio  Build- 
ing, Sidney,  OH  45365.  Applicant's  repre- 
sentative: John  L.  Maurer  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
packinghouses  (except  hides  and  com- 
modities in  bulk)  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  7G6,  from  York, 
Nebr.,  to  points  in  New  York,  Connec- 
ticut, Delaware,  New  Jersey,  Ohio,  Penn- 
sylvania, District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, Vermont,  Rhode  Island,  Kentucky, 
Tennessee,  Virginia,  Illinois,  Kansas, 
Missouri,  Colorado,  and  Miami.  Fla.,  for 
180  days.  Supporting  shipi>er:  Sunflower 
Beef  Packers.  Inc..  York.  Nebr.  Send  pro- 
tests to:  Keith  D.  Warner,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  313  Federal  Of- 
fice Building,  234  Summit  Street,  Toledo, 
OH  43604. 

No.  MC  112822  (Sub-No.  260  TAi,  filed 
February  14,  1973.  Applicant:  BRAY 
LINES  INCORPORATED,  Post  Office 
Box  1191,  1401  North  Little,  Cushing.  OK 
74023.  Applicant's  representative:  Joe  W. 
Ballard  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  In  sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and  766 


(except  hides  and  commodities  in  bulk) , 
from  the  plantsite  of  the  Cudahy  Co., 
Wallula,  Wash.,  to  Los  Angeles,  Calif., 
and  its  commercial  zone;  San  Francisco. 
Richmond,  San  Jose,  Oakland,  Eureka, 
and  San  Leandro,  Calif.,  for  180  days. 
Supporting  shipper:  The  Cudahy  Co..  Art 
McCullough,  Plant  Traffic  Manager,  Wal- 
lula, Wash.  Send  protests  to:  C.  L.  Phil- 
lips, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Operations, 
Room  240.  Old  Post  Office  Building.  215 
Northwest  Third.  Oklahoma  City,  OK 
73102. 

No.  MC  112854  (Sub-No.  31  TA) .  filed 
February  14.  1973.  Applicant:  HOLLE- 
BRAND  TRUCKING.  INC.,  Post  Office 
Box  164,  Macedon  Center  Road,  Ontario, 
NY  14520.  Applicant's  representative:  S. 
Michael  Richards.  Post  Office  Box  225. 
Webster,  NY  14580.  Authority  sought  to 
Of>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  from  the  facilities  of  Kettle 
Creek  Mine  located  at  or  near  Westport, 
Pa.,  to  Johnson  City.  Bainbridge.  Dres- 
den. Ludlowville,  and  Palmj-ra.  N.Y.,  for 
180  days.  Supjxjrting  shipper:  Ringgold 
Coal  Mining  Co.,  Kittaning,  Pa.  16201. 
Send  protests  to;  Morris  H.  Gross,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  104.  301  Erie  Boulevard  West, 
Syracuse.  NY  13202. 

No.  MC  114334  (Sub-No,  24  TA).  filed 
February-  12.  1973.  Applicant:  BUILD- 
ERS TRANSPORTATION  COMPANY, 
3710  Tulane  Road,  Memphis.  TN  38116. 
Applicant's  representative:  Robert  E. 
Tate,  Post  Office  Box  517,  Evergreen,  AL 
36401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  Pipe  and 
pipe  fittings,  couplings,  connections,  and 
accessories  (except  iron  or  steel  and 
commodities  because  of  size  and  weight 
require  the  use  of  special  equipment), 
from  the  plant  or  warehouse  sites  of 
Armco  Steel  Corp.,  Metal  Products  Divi- 
sion, in  Montgomery  County,  Ala.,  to 
EKJints  In  Arkansas,  Colorado.  Georgia. 
Florida,  Kansas,  Kentucky,  Louisiana, 
Mississippi,  New  Mexico,  North  Carolina, 
Oklahoma,  South  Carolina.  Tennessee. 
Texas.  Virginia,  and  West  Virginia,  and 
restricted  to  traffic  originating  at  the 
above  plant  or  warehouse  sites  and  des- 
tined to  points  shown  above  and  further 
restricted  against  the  transportation  of 
oilfield  commodities  as  defined  in  Mer- 
cer Extension — Oilfield  Commodities.  74 
MCC  459,  for  180  days.  Supporting  ship- 
per: Armco  Steel  Corp..  703  Curtis  Street, 
Middletown.  OH  45042.  Send  protests  to: 
Floyd  A.  Johnson.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  933  Federal  Office 
Building.  167  North  Main  Street,  Mem- 
phis, TN  38103. 

No.  MC  117765  (Sub-No.  155  TA).  filed 
February  16,  1973.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  5315  Northwest 
Fifth  Street,  Post  Office  Box  75267,  Okla- 
homa City,  OK  73107.  Applicant's  repre- 
sentative: R.  E.  Hagan  (same  address  eus 


above  < .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Salt  and 
salt  products  and  mineral  feed  mixtures. 
from  the  plantsite  of  Barton  Salt  Co.. 
Hutchinson.  Kans.  to  Missouri  (except 
Kansas  City  and  St.  Louis  and  their  com- 
mercial zones),  for  180  days.  Supporting 
shipper:  Jimior  Stucky.  Traffic  Manager. 
The  Barton  Salt  Co..  Post  Office  Box  1403, 
Hutchinson.  KS  67501.  Send  protests  to: 
C.  L.  Phillips,  District  SupervLsor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  Room  240.  Old  Post  Office 
Building.  215  Northwest  Third,  Oklahoma 
City,  OK  73102. 

No.  MC  117799  (Sub-No.  48  TA » .  filed 
Februarv  12.  1973.  Applicant:  BEST 
WAY  FROZEN  EXPRESS,  INC..  Room 
205,  3033  Excelsior  Boulevard,  Minneap- 
olis, MN  55416.  Applicant's  representa- 
tive: K.  O.  Petrick  (same  address  as  ap- 
plicant!.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Macaroni, 
noodles,  spaghetti,  or  vermicelli,  prepared 
u^th  or  without  cheese,  meat,  vegetables . 
or  sauce,  from  Minneapolis,  Minn,  to 
ixjints  in  Alabama,  Florida.  Georgia. 
North  Carolina.  South  Carolina,  and 
Tennessee,  for  180  davs.  Restricted  to 
traffic  originating  at  the  plantsite  and 
warehouse  facilities  of  the  Creamette  Co.. 
Minneapolis.  Minn.  Supporting  shipper: 
Creamette  Co.,  428  North  First  Street. 
Minneapolis.  MN  55401.  Send  protests  to: 
A.  N.  Spath,  District  SupervLsor.  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  448  Federal  Building  and 
U.S.  Courthouse.  110  South  Fourth  Street. 
Minneapolis.  MN  55401. 

No.  MC  118535  (Sub-No.  54  TA  ' .  filed 
Fcbruarj-  15.  1973.  Applicant:  JIM 
TIONA,  JR.,  Ill  South  Prospect,  Butler. 
MO  64730.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt  and 
salt  products,  and  materials  and  sup- 
plies used  in  the  agricultural  water  treat- 
ment, food  processing,  wholesale  grocer>- 
and  institutional  supply  industries,  when 
shipped  in  mixed  loads  with  salt  and  salt 
products,  from  Grand  Saline.  Tex.  to 
points  in  Iowa.  Kansas.  Missouri,  and 
Nebraska,  for  150  days.  Supporting  ship- 
per: Morton  Salt  Co..  6175  The  Paseo. 
Kansas  City.  MO  64110.  Send  protests  to: 
John  V.  Barry.  Di.strict  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  600  Federal  Office  Build- 
ing, 911  Walnut  Street.  Kans.is  Citv.  MO 
64106. 

No.  MC  119302  'Sub-No.  20  TA  ' ,  filed 
February  16,  1973.  Applicant:  MILLER 
TRANSFER  AND  RIGGING  CO.,  Post 
Office  Box  6077,  Akron.  OH  44312.  Appli- 
cant's representative:  r>avid  Millner.  744 
Broad  Street.  Newark.  NJ  07102.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irrefrular 
routes,  transporting:  Electric  tools,  laicn 
and  garden  equipment  and  component 
parts,  between  the  Black  &  Decker  Man- 
ufacturing Co.  plants  at  Tarboro  and 
Fayette\-ille,  N.C..  Hampstead,  Md.,  and 
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pons  of  entry  on  the  international  boun- 
dary line  between  the  Uniteti  States  and 
Can"ada.  located  at  or  near  Ogdensburg 
luid  Wcllesley  L^land.  N.Y  .  for  150  days. 
Restriction:  The  operations  under  the 
foregoing  authority  are  to  be  limited  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  the  Black  &  Decker  Manufactur- 
ms  Co  .  at  Towson.  Md.  Supporting  ship- 
per: The  Black  &  Decker  Manufacturing 
Co  Towson,  Md.  21204.  Send  protests  to: 
Fianklin  D.  Bail,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  181  Federal  Office 
Building,  1240  Eai-t  Ninth  Street,  Cleve- 
land, OH  44199. 

No.  MC  119774  .Sub-No.  67  TM,  filed 
February    15.    1973.   Applicant:    EAGLE 
TRUCKING  COMPANY,  a  corixjration, 
301   Ea^st  Main  Street,  Post  Offlce  Box 
471    Kilcore,  TX  75662.  Applicant's  rep- 
resentative:   Bernard    H.    English,    6270 
Firth  Road.  Fort  Worth.  TX  76116.  Au- 
thority souJTht  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transportins:  Pipe  and  pipe  fit- 
tings, couplings,  connections,  and  acces- 
sories 'except  iron  or  steel  and  commod- 
ities because  of  si/e  and  weight  that  re- 
quire the  use  of  special  equipment' .  from 
the  plant  or  warehouse  sites  of  Armco 
Steel  Corp  .  Metal  Products  Division,  in 
Montgomery  County.  Ala.,  to  points  In 
Arkansas.    Colorado.    Georsia.    Florida, 
Kansa^s,    Kentucky.    Louisiana.    Mi.'^sls- 
sippi.  New  Mexico.  North  Carolina,  Okla- 
homa. South  Carolina.  Tennessee.  Texas. 
Virginia,  and  West  Virginia,  for  180  days. 
Restncted   to   trafTic   originatin??   at   the 
above  plant  or  warehouse  site  and  des- 
tined to  point-s  shown  above  and  further 
restricted  against  the  transportation  of 
oil    field    commodities,    as    described    in 
Mercer  Exten-sion — Oil  Field  Commodi- 
ties  74  MCC  459.  Note:  Carrier  does  not 
intend    to    t^k    authority.    Supporting 
shipper:   Armco  Steel  Corp.   ' ARMCO >. 
703  CurtLs  Street.  Middletown.  OH  45042. 
Send    prote-sts    to:    District    SuiM?rvlsor 
E    K.   Willis.   Jr..   Interstate   Commerce 
Commi.ssion.  Bureau  of  Operations.  1100 
Commerce  Street.  Room   13C12,  Dallas, 
TX  75202. 


No   MC  124511  .Sub-No.  11  TA',  filed 
February  7,   1973.  Applicant:    JOHN  F. 
OLIVER.  East  Hiqhway  54.  Post  Office 
Box  223.  Mexico.  MO  65265    Applicant's 
representative;    John    F.    Oliver    (same 
address  as  above).  Authority  sought  to 
operate  as  a  cominon  carrier,  bv  motor 
vehicle,  over  irrccrular  routes,  transport- 
ing: Iron  and  steel  articles  i except  such 
articles  because  of  size  and  weight  re- 
quire the  use  of  special  equiinnent  <  origi- 
nating at  the  plantsite  and  storage  facili- 
ties of  Granite  City  Steel  Co.  at  Granite 
City.  11!  .   to  points  in  Missouri,   for   180 
davs.  Supporting  shipper:    Granite  City 
Steel  Co  .  Subsidiary  of  National  Steel 
Corp.,  20th  and  State  Streets.  Granite 
City.  Ill   62040.  Send  protests  to:  'Vemon 
V.  Coble.  District  Supervisor.  Interstate 
Commerce  Commi.ssion.  Bureau  of  0;:>er- 
ations,  Room  600  Federal  Building,  911 
Walnut  Street,  Kansas  City.  MO  64106. 


NOTICES 

No.  MC   125362   (Sub-No.  4  TA>.  filed 
February  14,  1973.  Applicant:  THOMAS 
P.  SMITH,  10045  East  Michigan  Avenue, 
Parma,  MI  49269.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Newport,  Ky.; 
Peoria.  HI.;  and  Evansville.  Ind.,  to  Jack- 
son,   Mich.,    for    180    days.    Supporting 
shipper:  John  G.  Stadelman.  President. 
Stadelman  Distributing  Co.,  4915  West 
Micliigan    Avenue,    Jackson.    MI    49201. 
Send  protests  to:  C.  R.  Flemming.  Dis- 
trict   Supervisor,    Interstate    Commerce 
Commission.  Bureau  of  Operations.  225 
Federal  Building.  Lansing.  Mich.  48933. 
No.  MC  125616   (Sub-No.  6  TA  > .  filed 
February  21.  1973.  Applicant:  W.  PAUL 
HENRY,  300  Robinwood  Drive,  Hagers- 
town.  Md.  21740.  Applicant's  representa- 
tive:   Peter   A.   Greene,   Commonwealth 
Building,  1025  K  Street  NW..  Washing- 
ton,   DC    20006.    Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Machinery   and   machinery   parts. 
from  Waynesboro,  Pa.,  to  Dulles  Inter- 
national Airport,  Loudoun  County,  "Va., 
and      Wa.shington      National      Airport, 
Gravelly  Point,  Va.,  restricted  to  traffic 
having  an  immediate  prior  or  subsequent 
movement  by  air,  for  180  days.  Support- 
ing shippers:  Teledyne  Landis  Machine. 
Waynesboro.  Pa.  17268  and  Landis  Tool 
Co..  Waynesboro.  Pa.  17268.  Send  protests 
to:   Robert  D.  Caldwell.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  12th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D  C.  20423. 

No.  MC  125770  i  Sub-No.  9  TA',  filed 
February  14,  1973.  Applicant:  SPIEGEL 
TRUCKING,  INC..  504  Es.sex  Street,  Har- 
rison, NJ  07029.  Applicant's  representa- 
tive; Charles  J.  William.-;.  47  Uncoln 
Park,  Newark.  NJ  07102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  office  furnilure. 
equipment,  and  supplies,  for  the  jurcount 
of  Hillside  Metal  Products,  Inc.,  from 
Jamestown,  NY.,  to  the  plantsite  of 
Hillside  Metal  Products,  Inc.  at  Newark, 
N.J..  for  180  days.  Supporting  shipper: 
Hillside  Metal  Products.  Inc..  300  Pa.ssaic 
Street.  Newark.  NJ  07104.  Send  protests 
to:  District  Supervisor  Robert  E.  John- 
ston. Bureau  of  Operations.  Interstate 
Commerce  Commi.ssion.  970  Broad  Street, 
Newark,  NJ  07102. 


No  MC  133478  (Sub-No.  7  TA>,  filed 
February  13,  1973.  Applicant:  HEARIN 
TRANSPORTATION,  INC..  Post  OtTice 
Box  25448.  8565  Southwest  Bcaverton 
Hill.-dale  Highway.  Portland.  OR  97225. 
Applicant's  representative:  Nick  I. 
Govak.  Attorney.  404  Oregon  National 
Building,  610  Southwest  Alder  Street. 
Portland.  OR  97205.  Authority  .sought  to 
oiierate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plvwood.  lumber,  particlrboard  and 
uu)od  beams,  between  the  plantslte  of 
Hearin  Forest  Industries  at  Vancouver. 
Wash.,  on  the  one  hand,  and,  on  the 
other.  ix>inUs  in  California.  All  for  the 


account  of  Hearin  Forest  Industries,  for 
180  days.  Supporting  shipper:  Hearin 
Forest  Industries,  Inc.,  Post  Offlce  Box 
25387,  Portland.  OR  97225.  Send  protests 
to:  District  Supervisor  W.  J.  Huetlg.  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission,  450  Multnomah  Building, 
319  Southwest  West  Pine,  Portland,  OR 
97204. 

No.  MC  134958   (Sub-No.  2  TAi,  filed 
February    16.    1973.    Applicant:    HAMS 
EXPRESS.     INC.  -3499     South     Third 
Street.   Philadelphia.   PA    19148.   Appli- 
cants representative:  Joseph  F.  Murray 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Meat,  meat  products,  and 
meat  byproducts:  articles  distributed  by 
meat  packinghouses:  and  such  commod- 
ities as  are  used  by  meatpackers  in  the 
conduct  of  their  basiness  when  destined 
to  and  for  use  by  meatpackers,  as  de- 
scribed in  sections  A,  C,  and  D,  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,   61   MCC 
209    and    766    (except    commodities    In 
bulk ) ,  ( 1 )  from  the  plantslte,  warehouses 
and  storage  faciUties  used  by  Blue  Bird 
Food  Products  Co..  at  or  near  Philadel- 
phia, Pa.,  to  points  in  California,  and  (2) 
from    cold    storage    warehouses    (a>    at 
Cleveland,  Ohio,  to  points  in  Ohio,  Mich- 
igan   Illinois,   and   New   York;    (b)    at 
Chicago,  m..  to  points  In  HUnols.  Ohio. 
Michigan,  Missouri.  Wisconsin,  Colorado, 
Oklahoma,    Arkansas,    Kentucky.    Ne- 
bra.ska  Indiana,  and  New  York;  and  (c^ 
at  Milwaukee,  Wis.,  to  points  In  Illinois, 
Wisconsin,  and  Ohio:  all  authority  in  (2) 
on  traffic  having  a  prior  movement  to  the 
said  cold  storage  warehouse  origin  points 
from  Philadelphia  pursuant  to  the  au- 
thority held  by  Hams  in  MC-1 34958.  for 
180  davs.  Note:  Applicant  would  tack  the 
cold  storage  authority  sought  at  Cleve- 
land Chicago,  and  Milwaukee  to  author- 
ity  held    in   MC-134958   to   serve   such 
points    from    Philadelphia.    Supporting 
shipper:    Bluebird    Food    Products    Co.. 
3501   S.   Third  Street.  Philadelphia.  PA 
19148.  Send  protests  to:  Peter  R.  Guman. 
District   Supervisor.   Bureau  of   Opera- 
tions  Interstate  Commerce  Commi.ssion, 
1518  Walnut  Street.  Room  1600.  Phila- 
delphia. PA  19102. 

No.  MC  136051  (Sub-No.  2  TA^ .  filed 
February  13.  1973.  Applicant:  RPD,  INC., 
2701  South  Bay.shore  Drive.  Miami.  FL 
33133.  Applicants  representative:  Albert 
W.  Stout  (same  addre.ss  as  applicant'. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Afo^or  vehicle  parts, 
components,  supplies,  materials,  adver- 
tising materials,  and  cQuipment.  mate- 
rials and  supplies  utilized  in  the  manu- 
facture thereof,  between  points  in  the 
St.  Louis.  Mo.,  commercial  zone  and  the 
following  Missouri  counties:  Cape  Girar- 
deau Pemiscot.  Mississippi.  Dunklin, 
PeriY.  New  Madrid.  Scott.  St.  Genevieve. 
St  Charles.  St.  Louis,  and  Jefferson,  and 
points  in  Arkansas.  Mississippi,  points  In 
Tennessee  on  and  west  of  Interstate 
Highway  65;  points  in  Kentucky  on  and 
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west  of  Interstate  Highway  75;  and 
points  in  Illinois  on  and  south  of  Inter- 
state Highway  74,  for  180  days.  Support- 
ing shipper:  General  Motors  Corp..  Gen- 
eral Motors  Parts  Division,  6060  West 
Bristol  Road,  Flint.  MI.  48554.  Send  pro- 
tests to:  District  Supervisor  Joseph  B. 
Teichert,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operation.  5720  South- 
west 17th  Street,  Room  105,  Miami,  FL 
33155. 

No.  MC  136453  (Sub-No.  3  TA),  filed 
February  16,  1973.  Applicant:  MARTIN 
TRANSIT,  INC.,  Route  No.  2,  Rock  Falls, 
m.  61071.  Applicant's  representative: 
wmiam  J.  Boyd,  29  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packinghouses  as  described  in  Ap- 
pendix I  to  the  Report  In  Descriptions 
In  Motor  Carrier  Certificates.  61  MCC  209 
and  766  (except  hides,  skins,  pelts  and 
pieces  thereof  and  commodities  in  bulk), 
from  Sterling.  HI.,  to  Chicago,  111.  (re- 
stricted to  the  movement  of  traffic  which 
has  an  immediately  subsequent  move- 
ment by  rail  to  destination  outside  of 
Illinois  I,  for  180  days.  Supporting  ship- 
per: Mr.  Donald  A.  Chute.  Armour  Food 
Co..  Phoenix,  Ariz.  Send  protests  to: 
Richard  Chandler,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Everett  McKinley 
Dlrksen  Building.  219  South  Dearborn 
Street.  Room  1086.  Chicago.  IL  60604. 

No.  MC  136998  (Sub-No.  2  TA),  filed 
February  14.  1973.  Applicant:  KORAL 
SALES  INC..  doing  basiness  as  KSI. 
Route  2,  Box  659.  Kenosha,  WI  53140. 
Applicant's  representative:  Jerry  Seid- 
man  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  parts,  gen- 
eral commodities,  store  gift  packs  and 
U  do  it  components  arid  parts,  from 
Elgin.  111.,  to  Columbus,  Ohio,  Richfield, 
Minn.,  Warren.  Mich..  Kansas  City. 
Kans.,  Pittsburgh.  Pa..  San  Diego,  Calif.. 
Cleveland.  Ohio,  Dallas.  Tex..  Clear- 
water, Fla.,  St.  Louis.  Mo.,  Houston.  Tex., 
Pridley,  Minn..  Santa  Clara.  Calif., 
Huntington  Beach.  Calif..  Milwaukee. 
Wis..  Indianapolis.  Ind..  Beverly,  N.J., 
and  St.  Petersburg.  Fla..  for  180  days. 
Supporting  shipper;  Dexter  Tread  Mills, 
Inc.,  840  Saint  Charles  Road.  Elgin,  IL 
(Don  Beyer,  Traffic  Manager).  Send 
protests  to:  District  Supervisor  John  E. 
Ryden.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  WI 
53203. 


No.  MC  138036  (Sub-No.  3  TA),  fUed 
February  16,  1973.  Applicant:  J  &  S, 
INC.,  127  Larchfield  Drive.  McKeesport. 
PA  15135.  Applicant's  representative: 
John  Pillar,  2310  Grant  Building,  Pitts- 
burgh, Pa.  15219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  retail  drug  and  variety  stores,  and 
equipment,  material  and  supplies,  used 
in  the  conduct  of  such  business  (exclud- 
ing commodities  in  bulk  >  for  the  account 
of  Thrift  Drug  Division  of  J.  C.  Penney 
Co.,  Inc..  between  points  in  Falls  Town- 
ship (Bucks  County),  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Dela- 
ware, Maryland,  New  Jersey,  and  Penn- 
sylvania, for  180  days.  Supporting 
shipper:  Thrift  Drug  Co.,  Division  of 
J.  C.  Penney  Co..  Inc..  615  Alpha  Drive, 
Pittsburgh.  PA  15238.  Send  protests  to: 
John  J.  England.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  2111  Federal  Build- 
ing, 1000  Liberty  Avenue.  Pittsburgh,  PA 
15222. 

No.  MC  138327  (Sub-No.  1  TA),  filed 
February  15.  1973.  Applicant:  RUSSELL 
R.  BROWN,  doing  business  as  BRO"WN 
TRANSPORT.  370  West  1050  North. 
Bountiful.  UT  84010.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Fish  feed  in  bags  and  bulk 
form,  from  Salt  Lake  City,  Utah,  to  all 
parts  of  in  California,  Washington,  and 
Oregon,  for  180  days.  Supporting  ship- 
per: Moore-Clark  Co.,  a  division  of 
RVM,  Inc.,  1674  Beck  Street,  Salt  Lake 
City,  UT  84116  (John  A.  Coates).  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5239  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City.  UT  84111. 

No.  MC  138328  (Sub-No.  1  TA),  filed 
February  13,  1973.  Applicant:  'WERNER 
ENTERPRISES,  805  3  2d  Avenue,  Post 
Office  Box  831,  Coimcil  Bluffs.  lA  51501. 
Applicant's  representative:  Charles  J. 
Kimball.  2310  Colorado  State  Bank 
Building,  1600  Broadway,  Denver.  CO 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  Up- 
holstered furniture,  from  Council 
Bluffs,  Iowa,  to  points  in  Washington. 
Idaho.  Montana.  Wyoming.  Colorado. 
Texas,  Oklahoma,  Kansas,  Nebraska, 
South  Dakota,  North  Dakota,  Miiuiesota, 
Iowa,  Missouri,  Arkansas,  Illinois,  In- 
diana. Wisconsin.  Michigan,  and  Ohio; 
and  (B)  materials,  equipment  and  sup- 
plies used  in  the  manufacture  of  up- 
holstered furniture  from  points  in  Cali- 


fornia, Colorado,  Missouri.  Indiana, 
North  Carolina.  Georgia,  New  York. 
New  Jersey,  and  Massachiosetts  to  Coun- 
cil Bluffs.  Iowa,  for  180  days.  Restricted 
to  service  imder  continuing  contract  to 
Charles  Schneider  and  Co.,  Inc.  Support- 
ing shipper:  Charles  Schneider  and  Co.. 
Inc.,  518  North  10  Street,  Coimcil  Bluffs, 
Iowa.  Send  protests  to:  Carroll  Russell. 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
711  Federal  Office  Building,  Omaha.  NE 
68102. 

No.  MC  138381  'Sub-No.  1  TA ' .  filed 
February  14.  1973.  Applicant:  CH.\D- 
DERDON  &^^NS.  INC.,  Le  Center. 
Minn.  56057.  Apphcant's  representative: 
Orban  Chad(^rdon  'same  address  as  ap- 
plicant'. Authority  sought  to  oi^erate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
containers,  from  Le  Center.  Minn.,  to 
La  Crosse,  Merrill,  and  Anligo,  Wis.,  also 
Humboldt.  Iowa,  for  180  days.  Support- 
ing shipper:  Robb  Container  Corp.,  Post 
Office  Box  419.  Yorkville,  IL  60560.  Send 
protests  to;  A.  N.  Spath,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  448  Federal 
Building  and  U.S.  Couit  House.  110 
South  4th  Street,  Minneapolis.  MN  55401. 

No.  MC  138415  TA.  fUed  February-  15. 
1973.  Applicant:  TRAILER  EXPRESS. 
INC..  Post  Office  Box  321,  Topeka.  IN 
46571.  Applicant's  representative:  Mi- 
chael V.  Gooch.  777  Chamber  of  Com- 
merce Building.  Indianapolis.  Ind.  46204. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Boats,  from 
Syracu.se,  Ind..  to  Alabama.  Arkansas, 
Colorado.  Connecticut.  Delaware.  DL';- 
trict  of  Columbia.  Florida.  Georgia.  Illi- 
nois, Indiana,  Iowa,  Kansas.  Kentucky, 
Louisiana.  Maine.  Maryland.  Massachu- 
setts. Michigan.  Minnesota.  Mississippi. 
Missouri.  Montana.  Nebraska.  New 
Hampshire.  New  Jersey.  New  York, 
North  Carolina.  North  Dakota,  Ohio.  Ok- 
lahoma. Pennsylvania.  Rhode  Island. 
South  Carolina.  South  Dakota.  Tennes- 
see, Texas.  Vermont.  Virginia.  West  Vir- 
ginia. Wisconsin.  Wyoming,  and  Suisun 
City,  San  Leandro.  Calif.,  for  180  days. 
Supporting  siiipper:  Sea  Nymph  Boats, 
Division  of  Stanray  Corp.,  200  South 
Michigan  Avenue.  Chicago.  IL.  Send 
protests  to:  District  Supervisor  J.  H. 
Gray,  Bureau  of  Operations.  Interstate 
Commerce  Commission.  345  West  Wayne 
Street,  Room  204.  Fort  Wayne.  IN 
46802. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.  73^138  Piled  3-2-73;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

r  46  CFR  Parts  33,  35.  75,  78.  94.  97,  161, 
^  180,  185,  192,  196  ] 
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EMERGENCY    POSITION    INDICATING 
RADIOBEACON 

Carriage,  Operational  Testing,  and  Approval 

The  Coa.^t  Guard  Is  considering  amend- 
mcnu<  to  the  hfesavm-j  equipment  regu- 
lations and  the  operations  retaliations  to 
require  that  certain  mspected  vessels  in 
ocean  and  coastwise  service  carry  an 
emersencv  position  indicating  radiobea- 
con  'EPIRB'  as  part  of  their  lifesavin;; 
eciuipnient  Minimum  tests  to  be  con- 
ducted to  insure  lliat  the  equipment  is 
operative  would  be  prescribed.  Finally,  it 
is  projHxsed  to  amend  the  hfesaving 
eqiupment  specifications  to  include  speci- 
fications for  approval  of  emergency  po- 
sition indicatino;  radiobeacons  lEPLRB'. 
Interested  persons  are  invited  to  par- 
ticipate in  tills  rule  making  by  submit- 
ting written  data,  views,  or  ariAumenUs 
to  the  Executive  Secretai-y.  Marine  Safety 
Council  'GCMC  82t,  400  Seventh  Street 
SW..  Room  8234.  Washinaton.  DC  20590 
I  phone  202—42*5-14771.  Written  com- 
ments should  inchide  the  docket  number 
of  this  notice,  tlie  name  and  address  of 
the  person  submitting  the  comments,  and 
the  specific  section  of  the  piopo.sal  to 
which  each  comment  i.s  addressed. 

The  Coast  Guard  will  hold  a  public 
hearing  April  18.  1973.  at  10  am.  in 
Room  7200.  at  the  Department  of  Trans- 
portation. Nassif  Building.  400  Seventh 
Street  SW..  Wa.-.hington,  DC.  to  receive 
written  and  oral  comments  from  inter- 
ested per-o:-.s.  Tlie  liearing  v.ill  be  con- 
ducted by  a  member  or  representative 
of  the  Marine  Safety  Council,  who  may 
apportion  time  for  presentation.  Each 
person  desiring  to  speak  at  this  hearing 
is  requested  to  notify  the  Executive  Sec- 
retary of  the  time  needed  for  his  pres- 
entation and  is  encouraged  to  submit  a 
written  copy  or  summary  after  the  hear- 
ing of  his  oral  presentation. 

All  communications  received  on  or  be- 
fore April  30.  1973.  will  be  fully  con- 
sidered before  final  action  is  taken  on 
this  proposal. 

This  proposal  may  be  changed  in  light 
of  comments  received:  however,  acknowl- 
edgement of  individual  comments  will 
not  be  m.ide  All  comments  will  be  avail- 
able for  examination  in  Room  8234. 

The  regulations  will  take  effect  twelve 
'12'  months  after  publication  in  the 
F^EDERAL  Register  as  a  final  rule. 

It  IS  proposed  to  require  that  the  fol- 
lowing  cla.=^.ses   of   inspected   ves.sels   in 
ocean  and  coastwi.se  .service: 
1.  Tank  ves.sels, 
2    Passenger  ves.sels, 
3.  Cargo  and  mi.scellaneous  vessels, 
4    Small  passenger  ves.sels,  and 
5.  Oceanographic  ve.s.sels 

carry  an  emergency  position  indicating 
radiobeacon  (EPIRB)  to  be  stowed  In 
a  manner  such  that  should  the  vessel 
sink,  it  will  float  free  and  automatically 
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activate  and  in  a  location  where  it  will 
be  readily  accessible  for  testing  and 
emergency   use. 

These  proposals  are  the  culmination 
of  an  effort  dating  from  1957  when  a 
Coast  Guard  study  of  an  extensive  air- 
sea  search  effort  determined  the  prob- 
ability of  location  of  survivors  and  the 
cost  involved  for  both  a  visual  search  and 
an  electronic  search  using  emergency 
beacons  Because  the  results  showed  a 
significant  increase  in  the  probability 
of  survivor  location  and  decrease  in 
search  cost,  the  study  recommended  that 
seagoing  vessels  be  required  to  carry 
EPIRB's  operating  on  121.5  and  243  MHz. 
The  Coast  Guard  carried  this  proposal 
to  the  1960  SOLAS  Conference  The 
SOLAS  Conference  recognized  the  need 
for  EPIRB's  and  recommendation  No. 
48  was  adopted  by  the  final  19C0  SOLAS 
Convention,  this  recommendation  slates: 


ll.e  Conference.  recrit;iiizln«  that  an  au- 
t'.jiniitic  uondlreclional  emcr^eiiL-y  position 
iiKllratlnK  radiobeacon.  will  Improve  safety 
i.r  lire  at  sea  by  greatly  facl'.ilatlng  search 
nrd  rescue,  recuninicnds  tliat  governments 
should  encoxiraK-e  tlie  eciuliipln^;  of  ail  ships, 
wl.LTc  appropriate,  with  a  device  of  this 
nature  uhlch  .shall  be  small,  llghtwel^'ht, 
lU.al.tble.  watertif;ht.  .shock  re.sl.stant.  seU- 
enerirlzlnc.  and  capab'.e  of  48  hours  con- 
tinuous operation.  The  ori;anl/at  ion  .slunild 
consult  with  tlie  International  Civil  Aviation 
Oruani'/atlon  |IC.\0)  and  tlie  International 
Tc-Iecommnn!cattons  Union  (ITU)  wltli  a 
view  to  determinlnt;  tlie  standard  of  world- 
wide application  to  which  the  radio  cliarac- 
terlstlcs  sliould  conlonn. 


Several  reports  of  Marine  Boards  of 
Investigation  have  noted  the  need  for 
EPlRBs.  Among  these  are  the  SS  Ma- 
rine Sulphur  QiiccJi  which  disappeared 
with  all  hands  in  February  1963;  the 
Daniel  J.  Morrcl  which  broke  in  two  and 
.sank  with  only  one  survivor  in  Novem- 
ber 1966;  and  most  recently  the  SS  Tex- 
aco Oklahoma,  which  broke  in  two  and 
sank  with  the  lo.ss  of  31  lives,  in  March 
l'J71.  Other  cases  are  on  file  which  sup- 
port the  need  for  such  a  device.  These 
cases  indicate  that  many  lives  probably 
could  have  been  saved  thi'ough  an  early 
distress  alert  and  prompt  rescue  of  sur- 
vivors and  that  milhons  of  dollars  ex- 
pended on  search  efforts  could  have  been 
saved. 

In  the  rase  of  the  Texaco  Oklahorjia. 
the  stem  section  with  31  persons  on 
board  remained  afloat  for  about  27 
hours.  Those  on  board  the  vessel  at- 
tempted to  make  their  plight  known  by 
use  of  the  lifeboat  radio,  by  lights,  and 
by  flares,  all  without  success.  An  AMVER 
plot  indicates  that  there  were  18  par- 
ticipating ve.s.sels  within  120  miles  of  the 
stricken  sliip  during  this  period.  Numer- 
ous commercial  and  military  aircraft 
fi-equent  the  area  and  would  most  likely 
have  heard  an  EPIRB  signal. 

The  SS  V.  A.  Foc/ci  was  lost  with  all 
hands  on  February  1.  1972.  Tlie  vessel 
exploded  and  as  a  result  sank  suddenly. 
When  the  vessel  became  overdue  shortly 
thereafter,  a  ma-ssive  search  was 
launched  which  lasted  11  days  before  the 
sunken  hull  was  located.  An  EPIRB 
would  probably  have  shortened  the 
search  by  several  days. 


In  January  1972,  the  IMCO  Subcom- 
mittee on  Radio  Communications  recom- 
mended to  the  Maritime  Safety  Com- 
mittee that  as  a  matter  of  urgency,  all 
administrations  require  that  shiiis  sub- 
ject to  SOLAS  under  their  jurisdiction 
carry  an  EPIRB  operating  on  2182  kHz 
and  or  121.5  Mhz  and  or  243  Mhz.  This 
recommendation  is  being  considered  by 
tlie  Maritime  Safety  Committee.  Norway, 
Germany,  France,  and  Japan  have  im- 
plemented requirements  for  EPIRB's  to 
be  carried  on  their  vessels  which  are 
subject  to  the  SOLAS  Convention. 

The  National  Transportation  Safety 
Board  has  strongly  supported  the  Coast 
Guard's  recommendations  regarding  a 
requirement  for  the  carriage  of  EPIRBs 
by  seagoing  vessels  Tliey  have  made 
specific  recommendations  in  the  case  of 
the  SS  Trxaco  Oklahoma  and  have  re- 
cently published  a  Special  Study  of  Sur- 
vivor-Locator Systems  for  Distressed 
Vessels  which  stressed  the  value  of 
EPIRBs 

Present  statutory  authority  to  requiie 
such  devices  is  limited  to  insiiectcd  ves- 
sels. Although  no  requirement  can  be 
made  under  existing  law,  those  luiin- 
spected  vessels  operating  beyond  the 
range  of  marine  'V'HF  radio  distress  cov- 
erage will  be  permitted  by  the  Federal 
Commimications  Commission  and  cn- 
coiu-aged  to  carry  EPIRB's  as  part  of 
their  lifesaving  equipment. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Chapt<>r  I  of  Title  46 
of  the  Code  of  Federal  Regulations 
as  follows: 


PART  33— LIFESAVING  EQUIPMENT 

1.  By  adding  5  33.1&-30  to  Part  33  to 
follow  5  33.15-25  to  read  as  follows: 

§  33.13—30       Fnier}:<n«v    po-ilioii    in«li<al- 
■  nK  radiob*  a<  on  (KriiU{)-T/0<;. 

All  vessels  in  ocean  and  coastwise  serv- 
ice must  be  provided  with  an  approved 
emergency  position  indicating  radiobea- 
con (EPIRB) .  The  EPIRB  must  be  of  the 
Type  A  class  stowed  in  a  location  readily 
acces6ible  for  testing  and  emergency  use 
and  in  a  manner  so  that,  if  the  vessel 
sinks.  It  will  float  free  and  activate  auto- 
matically. Batteries  mu-st  be  replaced 
after  the  EPIRB  is  used  in  an  emergency 
and  on  the  date  marked  on  the  outside 
of  the  unit. 


PART  35 — OPERATIONS 

2.  By  adding  !  35.10-25  to  Part  35  to 
follow  J  35.10-20  to  read  as  follows: 

§  35.10-2.'i       Enirrgenry       po-ilion       iiuli- 
.aling  radk>l«a<on    (EriKIl  )-T/0(;. 

The  master  shall  Insure  that  the  EPI 
RB  required  in  §  33.15-30  of  this  chapt<-r 
is  tested  weekly  using  the  integrated  test 
circuit  and  output  indicator  to  determine 
that  the  unit  is  operative. 

§35.40-40       [Aineiiiletl] 

3.  By  amending  S  35  40-40<a)  of  Part 
35  by  adding  the  word  "EPIRB"  after 
the  words  "life  preserver." 
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PART  75 — LIFESAVING  EQUIPMENT 

4.  By  adding  §  75.60  to  Part  75  to  fol- 
low §  75.50-90  to  read  as  follows: 

§  73.60      F.nierpenrv    po^ilio^    inclicaling 
radiobeacon  (El'IKIt)- 

All  vessels  in  ocean  and  coastwise 
service  must  be  provided  with  an  ap- 
proved emergency  position  indicating 
radiobesicon  (EPIRB).  The  EPIRB  must 
be  of  the  Type  A  class,  stowed  In  a  loca- 
tion readily  accessible  for  testing  and 
emergency  use  and  in  a  manner  so  that, 
if  the  vessel  sinks,  it  will  float  free  and 
activate  automatically.  Batteries  must 
be  replaced  after  the  EPIRB  is  used  in 
an  emergency  and  on  the  date  marked 
on  the  outside  of  the  imit. 


§  97.37—55      Emrrgeney  position  indicat- 
ing radiobcaron  (EPIRB). 

The  emergency  position  Indicating 
radiobeacon  (EPIRB)  must  be  marked 
with  the  vessel's  name. 


PART  78 — OPERATIONS 

5.  By  adding  §  78.17-85  to  Part  78  to 
follow  §  78.17-80  to  read  as  follows: 

§  78.17—85      EniorBency  position  indicat- 
ing radiobeacon  (KPiRB). 

The  master  shall  insure  that  the 
(EPIRB)  required  in  §  75.60  of  this  sub- 
chapter is  tested  weekly  using  the  in- 
tegrated test  circuit  and  output  indi- 
cator to  determine  that  the  unit  is 
operative. 

6.  By  adding  §  78.47-80  to  Part  78  to 
follow  §  78.47-75  to  read  as  follows: 

§  78.47-BO      Emergency   position   indicat- 
ing radiobeacon  (KPIRB). 

The  emergency  position  indicating 
radiobeacon  (EPIRB)  must  be  marked 
with  the  vessel's  name. 


PART  94 — LIFESAVING  EQUIPMENT 

7.  By  adding  §  94  60  to  Part  94  to  fol- 
low I  94.55-1  to  read  as  follows: 

§91.60      Emergency    position    indicating 
radiobeacon  (EPIKB). 

All  vessels  in  ocean  and  coastwise 
sei'vice  must  be  provided  with  an  ap- 
proved emergency  position  indicating 
radiobeacon  (EPIRB).  The  EPIRB  must 
be  of  the  Type  A  class,  stowed  in  a  loca- 
tion readily  accessible  for  testing  and 
emergency  use  and  in  a  manner  so  that, 
if  the  vessel  sinks,  it  will  float  free  and 
activate  automatically.  Batteries  must 
be  replaced  after  the  EPIRB  Is  used  in 
an  emergency  and  on  the  date  marked 
on  the  outside  of  the  unit. 


PART  97— OPERATIONS 

8.  By  adding  §  97.15-65  to  Part  97  to 
follow  5  97.15-60  to  read  as  follows: 

§  75.60     Emergenry    position    indiraling 
ing  radiobeacon  (EI'IRB). 

The  master  shall  insure  that  the 
EPIRB  required  In  §  94.60  of  this  sub- 
chapter Is  tested  weekly  using  the  in- 
tegrated test  circuit  and  output  indicator 
to  determine  that  the  unit  Is  operative. 

9.  By  adding  §  97.37-55  to  Part  97  to 
follow  !  97.37-50  to  read  as  follows: 


PART  161— ELECTRICAL  EQUIPMENT 

10.  By  adding  Subpart  161.011  to  Part 
161  to  follow  Subpart  161.008  to  read  as 
follows: 

Subpart  161.011 — Emergency   Position 
Indicating   Radiobeacons 

Sec. 

161.011-1       Purpose. 

161.011-5       Cla.sses. 

161.011-10     Requirements. 

161.011-15     Marking. 

161.011-20     Procedure  for  approval. 

Al^hoeity:  46  U.S.C.  481;  49  CFR  1.4ib) 
(l)(il);  1.46(b). 

Subpart   161.011 — Emergency   Position 
Indicating  Radiobeacons 

§  161.01-1      Purpose. 

The  intent  of  this  specification  is  to 
establish  the  approval  requirements  for 
emergency  position  indicating  radio- 
beacons (EPIRB)  for  use  on  vessels  as 
lifesaving  equipment. 

§  161.011-1      Purpose. 

Emergency  position  indicating  radio- 
beacons (EPIRB)  are  classed  as  follows: 

(a)  Type  A — an  EPIRB  intended  to 
be  fitted  on  a  vessel  so  that  It  is  readily 
available  for  testing  and  emergency  use, 
and  capable  of  floating  free  of  the  vessel 
and  activating  automatically  in  the 
event  the  vessel  sinks. 

§161.011-10      Requirements. 

An  emergency  position  indicating 
radiobeacon  ( EPIRB )  — Type  A  must : 

(a)  Comply  with  Title  47,  Code  of 
Federal  Regrulations,  Part  83,  of  the  rules 
of  the  Federal  Communications  Com- 
mission and  operate  on  frequencies  121.5 
and  243  MHz; 

lb)  Be  activated  by  automatic  means 
when  released  from  a  sinking  vessel; 

(c)  Be  fitted  with  a  manually  acti- 
vated test  switch,  or  comparable  device, 
associated  test  circuit,  and  output  indi- 
cator; 

(d)  Be  fitted  with  a  premounted  an- 
tenna which  will  automatically  deploy 
when  released; 

(e)  Operate  in  the  floating  mode  so 
that  the  signal  is  effective  in  expected 
sea  conditions. 

§161.011-15      Marking. 

(a)  Type  A  EPIRB's  must  be  marked 
in  accordance  with  Title  47,  Code  of  Fed- 
eral Regulations,  Part  83,  of  the  rules  of 
the  Federal  Communications  Commis- 
sion. 

<b)  Type  A  EPIRB's  must  be  marked 
with  the  type  and  U.S.  Coast  Guard  ap- 
proval number;  for  example,  "Tjpe  A, 
U.S.C.G.  161.011." 

(c)  The  expiration  date  must  be 
placed  on  the  batteries  by  the  manufac- 
turer and  permanently  and  legibly 
marked  on  the  outside  of  the  EPIRB. 


§  161.011-20      Procedure  for  ;ippii.N ill. 

I  a »  EPIRB's  for  use  on  vessels  to  meet 
the  requirements  of  Subpart  161.011  must 
be  approved  by  the  Commandant.  US. 
Coast  Guard.  Washington.  DC.  205t»0. 
Application  for  approval  and  correspond- 
dence  pertaining  to  this  specification 
must  be  addressed  to  U.S.  Coast  Guard 
Headquarters  (GMMT-3  83i.  400  7th 
Street  SW..  Wa.shington.  DC  20590. 

lb)  Application  for  Type  A  EPIRB 
approval  must  include: 

il)  Manufacturer's  named  place  of 
manufacture,  brand  name,  and  or  n^odel 
identification,  and  if  applicable,  the  U.S. 
distributor(s). 

12)  Proof  of  FCC  type  approval  or 
type  acceptance. 

i3)  A  drawing  (three  copies  I  indicat- 
ing typical  "Float  Free"  vessel  installa- 
tion and  general  design  arrangement  of 
EPIRB. 

14)  Technical  description  of  EPIRB 
and  its  operation  including  statement  on 
storage  and  operational  life. 

15)  Test  report  indicating  satisfac- 
tory operation  from  drop  at  stowage 
height,  satisfactory  operation  in  expected 
sea  conditions  and  compliance  with  FCC 
requirements. 

ic)  If  found  satisfactory,  the  U.S. 
Coast  Guard  will  issue  an  approval  num- 
ber and  publish  notice  of  approval  in  the 
Federal  Register  and  CG-190.  Equip- 
ment List. 


PART  180— LIFESAVING  EQUIPMENT 

11.  By  adding  §  180.40  to  Part  180  to 
follow  §  180.35-10(b)  to  read  as  foUows: 

§  180.10      Emergency  position   iii<li<'aling 
radiobeacon  (EPIRB). 

All  vessels  in  ocean  and  coastwise  serv- 
ice must  be  provided  with  an  approved 
emergency  position  indicating  radiobea- 
con (EPIRB).  The  EPIRB  must  be  of 
the  T>-pe  A  class,  stowed  in  a  location 
readily  accessible  for  testing  and  emer- 
gency use  and  in  a  manner  so  that,  if 
the  vessel  sinks,  it  will  float  free  and  ac- 
tivate automatically.  Batteries  must  be 
replaced  after  the  EPIRB  is  used  in  an 
emergency  and  on  the  date  marked  o'l 
the  outside  of  the  unit. 


PART  185 — OPERATIONS 

12.  By  adding  ?  185.25-20  to  Pait  185 
to  follow  §  185.25-15 1  a»  to  read  a.s 
follows : 

§  18.T.2(>— 25      Tests    of    emcrpenc*     posi- 
tion indicating  radiobeacon  (KPIRB). 

The  person  in  charge  of  the  vessel  shall 
insure  that  the  EPIRB  is  tested  weekly 
using  the  integrated  test  circuit  and  out- 
put indicator  to  determine  that  the  unit 
is  operative. 

13.  By  adding  §  185.30-30  to  Part  185 
to  follow  §  185.30-25  to  read  as  follows: 

§  185.30—30      Emergency     position     indi- 
cating radiobeacon  (EPIRB). 

The  emergency  position  Indicating 
radiobeacon  (EPERB)  must  be  marked 
with  the  vessels  name. 
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PART  192— LIFESAVING  EQUIPMENT 

14    Bv  adding  §  192.55-5  to  Part  192 
to  follow   §  192.55-1   to  read  as  foUows: 
■^   1<)2.. '>.'>—.'>       F.mergj-nry    position    iiulirat- 
ins  radiobeacon  (F.l'HUJ). 

All  vessels  in  ocean  and  coastwise  serv- 
ice mast  be  pro\-ide<i  with  an  approved 
emer^eucv  position  indicating  radlo- 
b^-acon  >  EPIRB ) .  The  EPIRB  must  be  of 
tiie  Tvpe  A  cla.ss,  stowed  in  a  location 
readilv  accessible  for  testing  and  emer- 
gencv'use  and  in  a  manner  so  that,  if  the 
ves-sel  sink^.  it  will  float  free  and  activate 
automaticallv.  Batteries  mixst  be  re- 
placed after  the  EPIRB  is  u^ed  in  an 
emergency  and  on  the  date  marked  on 
the  out-ide  of  the  unit. 


PART  196 — OPERATIONS 

15.  Bv  adding  5  196.15-65  to  Part  196 
to  loUow  §  196.15-60  to  read  as  follow.s: 
§   106.  l.">— ^.l       F.nKrsincy     po«ili«>n     indi- 
<  iliiiS  radiolH  aion  (F.IMIUI)- 

The  master  shall  insure  that  the 
EPIRB  reqmred  in  5  192.60  of  this  chap- 
ter Is  tested  weekly  u.smg  the  integrated 
test  circuit  and  output  indicator  to  de- 
termine that  the  unit  is  operative. 

16.  Bv  addin;:  5  196.37-49  to  Part  196 
to  follow  5  196.37-47  to  read  as  follows: 
§  1<><>. 37-19  Fnicrytiuv  iMi^ilion  indi- 
<-aIiiiK  radiobf.iriiii  (F.I'IHH). 
The  cm.ergency  position  indicating 
racliobeacon  'EPIRB'  mu.;t  be  marked 
with  the  vessel's  name. 

1+6  CSC.  481;  49  CPR  l-4i  b)  i  1  )  i  U )  .  1  4C,ib|  ) 
Dated  Februar.-  21,  1973, 

W.  P.  Rea  III, 
Rear  Admiral  U.S.  Coast  Guard, 
Chief.  Office  of  Merchant  .Wa- 
rine  Safety. 
[FR  Doc  73-3909  Filed  3   2   73,8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  83  ] 

(Dr<ket  No,  19693;  FCC  73  202) 

STATIONS  ON  SHIPBOARD  IN  THE 
MARITIME  SERVICES 

Emergency  Position  Indicating 
Radiobeacons 

In  tlie  matter  of  amendments  of  Pai^t 
83,  Stations  on  shipboard  in  the  Mari- 
time Service*;,  to  pemnit  the  u.se  of  tlie 
fretiuencies  121.5  MHz  and  243  MHz  by 
ship  slaUons,  suiwival  craft  stations,  and 
emergency  position  indicating  radio- 
beacon...  Docket  No.  19693. 

1.  Notice  is  hereby  given  of  proposed 
i-ule  making  in  the  above-entitled  matter. 
2  In  the  Aviation  Radio  Services  both 
121  5  and  2 13  MHz  are  available  for  com- 
munications related  to  emergencies  and 
to  search  and  rescue  operation's.  Pres- 
ently only  the  frequency  121.5  MHz  is 
avaitlable  in  the  maritime  service,  and 
then,  only  under  certain  limited  condi- 
tions for  radiobcacon  purposes.  Since 
both  air  and  surface  craft  are  generally 
involved  in  emergencies  and  senrch  and 
re.^cue  operations  in  offshore  water  areas. 
It  appears  that  it  would  be  in  the  best 
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interests  of  safety  of  life  at  sea  If  there 
were   fewer  restrictions  on  the  use  of 
these  frequencies  in  the  maritime  service. 
3.  The  frequency  121.5  MHz  Is  a  uni- 
versally   used    radiotelephone    channel 
(class  A3  emission^   for  aircraft  in  dis- 
tress or  conditions  of  emergency.  It  also 
provides  aviation  a  common  frequency 
for    survival    communications    and    for 
emergency    locator    beacons     (emission 
A9 1 .   Locator  beacons  of   this  type  are 
commonly  referred  to  as  Emergency  Lo- 
cator   Transmitters    lELTs)    or    Emer- 
gencv  Position  Indicating  Radiobeacons 
lEPIRBsi.  In   the  maritime  community 
the  most  universally  used  term  is  the 
latter,  so  that  designation  will  be  used 
herein.  The  ase  of  121.5  MHz  by  Mari- 
time  in   the  United  States   is   presently 
limited  to  vessels  which  have  been  regis- 
tered or  documented  by  the  U.S.  Coast 
Guard.  For  the  mast  part  these  are  com- 
mercial vessels  of  over  5  grass  tons.  Its 
ase  is  further  limited  to  class  A2  emis- 
sion, and  to  vessels  which  are  authorized 
to  earn,-  and  are  equipped  with  a  ship 
station, 

4.  The  frequency  243  MHz,  normally 
used   by    mihtary   aircraft   for   survival 
purposes,  is  available  nationally  for  use 
by  survival  craft  station.s  and  equipment 
used  for  sm'vival  purpases  (footnote  US 
98  > .   However  no  provisions  have  been 
made  In  Part  83  to  implement  this  foot- 
note for  the  maritime  service.  The  pro- 
posed amendment  of  the  rules,   as  set 
forth  in  the  attached  appcndi.x,  would 
provide  for  the  use  of  both  the  frequen- 
cies 121.5  and  243  MHz  by  all  U.S.  vessels 
expected  to  operate  in  international  wa- 
ters beyond  the  range  of  marine  VHF 
distress  coverage  for  u.se  in  survival  craft 
and  emergency  pasition  indicating  ra- 
dlobeacon  lEPIRB)  stations.  Marine  use 
of   these  frequencies  In  EPIRBs   would 
then  be  permitted  in  the  same  manner 
as  they  are  used  by  civil  aircraft  In  ELTs, 
with  the  same  technical  characteristics 
nnd  packaging  requirements  as  observed 
by  aviation.  This  will  increase  the  effi- 
ciency of  search  and  rescue  operations 
as  well  as  provide  greater  safety  for  an 
increased  number  of  vessels  and  will  per- 
mit .some  degree  of  standardization  of 
survival  radiobeacons.  In  addition,  the 
proposed  amendment  would  provide  for 
the  use  of  radiotelcphony  (class  A3  emis- 
sion >    on    the    frequency    121.5    MHZfby 
authorized  ship  stations  for  emergency 
communications  between  ships  :ind  air- 
craft. 

5.  It  is  recognized  that  the  EPIRB, 
as  well  as  the  aviation  ELT,  will  often 
serve  as  a  distress  alerting  device  when 
other  methods  of  communication  are  pot 
successful  or  available.  For  this  rea.son 
the  proposed  marine  use  of  121.5  243 
MHz  for  EPIRBs  is  generally  hmitcd  to 
the  oceanic  areas  approximately  20  miles 
or  more  offshore,  as  described  by  the 
phrase  "those  whose  ve.s.sels  are  expected 
to  operate  in  international  waters  be- 
yond the  range  of  mailne  VHF  distress 
coverage."  It  is  felt  that  the  .safety  of 
this  rather  limited  number  of  vessels  can 
be  improved  substantially  and  immedi- 
ately by  the  use  of  EPIRBs.  and  that 
their  use  of  the  frequencies  can  be  effec- 


tively controlled.  However  the  milllonr, 
of  recreational  boats  which  operate  near 
the  shore  and  In  Inland  waters  have 
been  purposely  excluded,  since  these  ves- 
sels may  use  marine  VHP  radio  or  other 
extremely  reliable  methods  to  alert  the 
shore  to  their  situation.  Also  the  poten- 
tial inadvertent  or  improper  use  by  this 
very  large  population  could  render  the 
existing  aviation  distress  and  safety  sys- 
tem, as  well  as  the  proposed  offshore 
marine  iLse,  completely  ineffective. 

6.  Tlie  propased  amendment  to  the 
rules  conforms  basically  with  the  rec- 
ommendations adopted  by  the  Maritime 
World  Administrative  Radio  Conference. 
Geneva  1967.  and  with  Recommendation 
48  of  the  1960  Safety  of  Life  at  Sea  Con- 
ference and  subsequent  recommenda- 
tions of  the  Subcommittee  ori  Radiocom- 
mimications  and  the  Maritime  Safety 
Committee  of  the  Intergovernmental 
Maritime  Consultative  Organization 
tIMCO*.  More  si>eciflcally  the  propcvsed 
amendment  Ls  in  response  to  a  recent 
request  of  the  U.S.  Coast  Guard  and  to 
recent  reoommendations  of  the  National 
Transportation  Safety  Board. 

7.  The  propased  amendments  to  the 
rules,  as  set  forth  below  ai-e  tssued  pur- 
suiint  to  authority  contained  in  sectiotis 
4(i»  and  303  (b»,  (O,  (e),  (f>,  and  (r) 
of  the  Communications  Act  of  1934.  as 
amended. 

8.  Pursuant  to  applicable  procedrnts 
set  forth  in  §  1.415  of  tlie  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  April  6.  1973,  and 
reply  comments  on  or  before  April  16, 
1973.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  In  this  proceeding.  In  reaching 
its  decision  in  this  proceeding,  the  Com- 
mission may  also  take  into  account  other 
relevant  information  before  it.  in  addi- 
tion to  the  specific  comments  invited  by 
this  Notice. 

9,  In  accordance  with  the  provisions 
of  5  1.419  of  the  Comml.ssion's  rules,  an 
original  and  14  copies  of  all  statemenLs. 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Broadcast  and  Docket  Reference 
Room  at  its  Headquarters  in  Wasliing- 
ton.  D.C. 

Adopted:  February  21,  1973. 

Relea.scd:  February  26,  1973. 

Federal  CoMMrNicMicNS 

COMMIS.SION, 
tSEALl  BENF.  'WAPLE. 

Secretary. 

1.  Section  83.3  is  amended  by  adding 
a  new  paragraph  (n)  to  read  as  follows: 

§  83. ."J       Marilinie  MobiU-  S<r>i<«-». 

•  •  •  • 

fni  Emergency  position  indicating 
radiobeacon  station.  A  station  in  the 
maritime  mobile  service  consisting  of  a 
transmitter  only,  the  distinctive  emis- 
sions of  which  are  Intended  to  faciUtate 
search  and  rescue  operations. 
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2.  Section  83.7  is  amended  by  lettering 
all  paragraphs  and  adding  the  following 
new  definition: 

§  83.7     TeilinitaL 

•  •  *  •  * 

<i>  Peak  effective  radiated  power.  For 
emergency  position  indicating  radio- 
beacon  stations,  the  average  power  sup- 
plied to  the  antenna  by  the  transmitter 
during  one  radio  frequency  cycle  at  the 
highest  crest  of  the  modulation  envelope, 
multiplied  by  the  relative  gain  of  the 
antenna  in  a  given  direction.  The  rela- 
tive gain  is  referenced  to  a  quarter- wave 
loss-free  monopole  mounted  on  a  one 
wavelength  diameter  ground  plane. 

3.  Section  83.68  is  amended  to  read  as 
follows: 

§  83.68  Aulliorily  for  !iiir>!vul  rraft  sta- 
tions and  enirrgrnry  po!iition  iiidu-at- 
ing  radiobcacon  stations. 

(a>  Authority  to  operate  survival  craft 
stations,  which  may  include  an  emer- 
gency position  indicating  radiobeacon 
(EPIRB)  station,  will  be  granted  only 
when  the  parent  vessel  is  equipped  with 
and  authorized  to  operate  a  ship  station. 

(b)  Authority  to  operate  an  EPIRB 
rtation  will  be  granted  only  for  use 
aboard  vessels  authorized  to  carry  sur- 
vival craft  stations  or  to  those  whose 
vessels  are  expected  to  operate  in  inter- 
national waters  beyond  the  range  of  ma- 
rine VHF  distress  coverage. 

4.  Paragraph  (c>  of  §  83.131  is  amended 
to  read  as  follows: 

§83.131  .'\ulliori/i-il  rroqiirncy  litlrr- 
anro. 


(c»  Authorized  frequency  tolerance  for 
ship,  survival  craft,  and  emergency  posi- 
tion indicating  radiobeacon  (EPIRB) 
stations  operating  on  frequencies  above 
27.5  MHz. 


(3)    EPIRB    stations    on    1215    and   243 
MHz 50 


5.  Paragraph      (a)      of     §  83.132     Is 
amended  to  read  as  follows : 

§  83.132      Authorized  ('lusjies  of  cmi«-«i«>n. 

(a)  *  •  • 

(1)  Stations  using  radlotelegraphy: 

•  •  •  •  • 

(ill)   For  the  frequency  121  5  MHz A2,  A9. 

(iv)    For  the  frequency  243   MHz A9. 

(%)  Stations  ushig  radlotelephony: 

•  •  •  •  • 

(II)   For  the  frequency  121  5  MHz A3. 

•  •  *  •  * 

6.  The    table    In    paragraph    (a)    of 
§  83.133  is  amended  to  read  as  follows: 

§  83. 1  33       Autlioriirrd  liandw  idtli. 


Class  o[iniis-i(in 


df.si^-il.iIiT 


.Aiiilinri?!  .1 

l.:UMl«l.llh 

(kiln 


AO. 


3:.\.' 


Ri. 


'  Applio^t'li'  only   to  finvrt'' IK  y   |kimUi'11  iiMliiMlii'.g 
railliiiir.noil  ?l;»tloll.'i. 


7.  Section  83.134  Is  amended  by  adding 
a  new  paragraph  (h)  to  read  as  follows: 

§83.131-     Transniiltcr  power. 


(h)  For  emergency  position  indicating 
radiobeacon  stations  operating  on  the 
frequencies  121.5  and  243  MHz  the  peak 
effective  radiated  power  on  each  fre- 
quency, measured  during  and  at  the  end 
of  48  hours  of  continuous  operation,  and 
without  replacement  or  recharge  of  bat- 
teries, shall  not  be  less  than  75  milli- 
watts. This  specification  shall  apply  to 
all  units  whether  dry,  or  immersed  for 
any  or  all  of  the  48-hour  period  in  fresh 
or  salt  water,  as  long  as  the  entire 
antenna  extends  above  the  water  sur- 
face. The  method  of  peak  effective 
radiated  power  measurement  specified  in 
the  Radio  Technical  Commission  for 
Aeronautics  <RTCA)  Document  No.  DO- 
145  or  DO-146  shall  be  employed.  The  re- 
quired power  shall  obtain  over  an  air 
temperature  range  from  —20  to  +55 
degrees  centrigrade. 

8.  Section  83.137  is  amended  by  adding 
a  new  paragraph  ( i)  to  read  as  follows: 

§83.137      Modulation  roquiremonts. 

*  •  •  •  * 

<i»  Emergency  position  indicating  ra- 
diobeacon stations  operating  on  the  fre- 
quencies 121.5  and  243  MHz  shall  employ 
a  distinctive  emission  consisting  of  am- 
plitude modulation  of  the  carrier  with  an 
audio  frequency  sweeping  dow'nward  over 
a  range  of  not  less  than  700  Hz,  within 
the  range  1600  to  300  Hz,  with  a  sweep 
rate  between  2  and  4  times  per  second. 
The  modulation  applied  to  the  carrier 
.shall  be  in  accordance  with  that  speci- 
fied in  the  Radio  Technical  Commlsion 
for  Aeronautics  (RTCA)  Document  No. 
DO-145  or  DO-146. 

9.  Paragraph  (bi  of  §  83.139  is 
amended  to  read  as  follows: 

§83.139      Arrrplabililv     of     lran>niitt('rs 
for  licen-'inp. 

*  «  •  *  • 

<b)  Each  survival  craft  station  trans- 
mitter or  emergency  position  Indicating 
radiobeacon  station  transmitter  which 
has  not  been  type  approved  pursuant  to 
§§  83.469  or  83.472  shall  be  type  accepted 
for  licensing. 

*  •  •  •  • 

10.  Paragraphs  (a>  and  (b)  of  5  83.141 
are  amended  and  a  new  paragraph  (d)  Is 
added  to  read  as  follows: 

§  83.141       Special   Reqiiiremnits   for  s-ur- 
^  ival  rruft  Citations. 

(a)  Equipment  provided  for  use  in  sur- 
vival craft  stations  shall,  if  capable  of 
transmitting  on: 

*  •  •  •  • 

(4)  The  frequency  121.5  MHz,  be  able 
to  use  A2  or  A3  emission. 

(b>  If  a  receiver  is  provided,  it  shall 
be  capable  of  receiving  the  frequency  and 
type  of  emission  which  the  transmitter 
Is  capable  of  using:  Provided,  That  if 
the  transmitter  frequency  is  8364  kHz  the 
receiver  shall  be  capable  of  receiving  Al 
and  A2  emission  throughout  the  band 
8320-8745  kHz:   And  further  provided. 


That  if  the  transmitter  frequency  is  121  5 
MHz  using  A3  emission,  there  shall  be  an 
associated  receiver  capable  of  receiving 
A3  emission, 

•  •  *  •  • 

(d)  When  an  EPIRB  station  is  con- 
tained as  a  part  of  a  survival  craft  sta- 
tion, the  EPIRB  portion  shall  be  limited 
to  the  frequencies  121.5  and  243  MHz 
(transmission  only)  and  to  A9  emission. 

11.  A  new  §  83.144  is  added  to  read  as 
follows: 

§  83.141-  Sprt'ial  requirrniont>  for  rnur- 
pency  po>ition  indicating  radiolx-aiun 
stations. 

(al  Emergency  position  indicating  ra- 
diobeacon (EPIRB)  stations  are  limited 
to  transmission  only,  using  A9  emission, 
on  the  frequencies  121.5  and  243  MHz. 

(b)  The  EPIRB  may  be  turned  on  by 
automatic  means,  such  as  water  acti- 
vated batterj",  or  by  an  on-off  switch.  In 
any  event,  a  positive  means  of  turning 
the  equipment  off  shall  be  provided. 
Where  an  on-off  switch  is  employed,  a 
guard  or  other  means  shall  be  provided 
to  prevent  inadvertent  activation. 

(c)  The  EPIRB  shall  be  provided  witli 
a  visual  and  or  audible  indicator  which 
clearly  shows  that  the  device  is  trans- 
mitting. 

(d)  In  regard  to  testing,  each  EPIRB 
shall  be  capable  of  complying  with  the 
following  requirements ; 

(1  •  May  be  fitted  with  a  manually  ac- 
tivated test  switch,  or  comparable  de- 
vice, associated  test  circuit,  and  output 
Indicator  which  shall,  in  the  test  po- 
sition: 

(i)  Permit  the  operator  to  determine 
that  the  unit    is  operative: 

(ii)  Switch  the  transmitter  output  to 
a  test  circuit  (dummy  load),  the  im- 
pedence  of  which  is  equivalent  to  that 
of  the  antenna  afi&xed  to  the  EPIRB;  and 

(iii)  Reduce  radiation  to  a  level  not 
to  exceed  15  microvolts  per  meter  at  a 
distance  of  twenty  (20»  feet,  free  space, 
irrespective  of  direction. 

(2)  If  so  equipped,  the  manually  ac- 
tivated test  switch,  or  comparable  device, 
shall  be  of  a  type  which  must  be  held  in 
position  to  operate,  and  which  will  switch 
the  transmitter  off  and  reconnect  the 
output  from  the  test  circuit  "dummy 
load)  to  the  antenna  when  released.  A 
guard  or  other  means  shall  be  provided 
to  prevent  its  inadvertent  activation. 

(3)  Means  shall  be  provided  to  protect 
the  indicator  from  damage  due  to  drop- 
ping or  contact  with  other  objects, 

(4 1  An  EPIRB  without  a  test  circuit 
as  descnbed  in  paragraph  (c»  d'  and 
(2)  of  tills  section  may  be  tested  in  co- 
ordination with,  or  under  the  control  of 
the  U.S,  Ctoast  Guard  to  insure  that 
testing  is  conducted  imder  electronic 
shielding,  or  other  conditions  sufficient 
to  insure  that  no  transmission  or  radiated 
energy  occuj-s  that  could  be  received  by 
a  radio  station  and  resiUt  in  a  false  dis- 
tress alarm.  If  testing  with  Coast  Guard 
involvement  is  not  practicable,  briel  op- 
erational tests  are  authorized  provided 
the  tests  are  conducted  witliin  the  fiist 
five  minutes  of  any  hour,  are  not  louses- 
than  three  audio  sweeps  or  one  second, 
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whicliever  is  longer,  and.  If  available,  a 
dummy  k>ad  is  used  during  test. 

le'  nie  power  and  modulation  re- 
q'aircnient.s  .specified  in  this  part  for 
t'piRB.^  .^hall  be  met  under  the  environ- 
inental  t*,st  conditions,  with  the  excep- 
•;on  of  the  temperature  limits,  specified 
n  the  P^adio  Teclmical  Commission  for 
Xeronaulics  iRTCA'  Document  Nos.  DO- 
145  or  DO-146  The  air  temperature 
hnuts  for  testing  these  de\-ices  shall  be 
:rom  -  20  to  55  degrees  centigrade.  Ad- 
d;'ionally  those  tests  specified  by  RTCA 
with  regard  to  altitude,  decompression, 
;irid  overpressure  are  not  applicable  to 
KPIRB  .stations. 

'  f '  The  equipment  shall  not  incor- 
po-ite  anv  vacuum  tubes  in  its  design. 
Component's  shall  be  so  rat«d  that  the 
equipment  wUl  meet  the  requirement.s 
^Iiecified  for  EPIRRs  in  this  part  after 
extended  penod-s  of  inaction  while  ear- 
ned in  vessels  and  subjected  to  the  en- 
vironmental conditions  proscribed.  Op- 
eration mto  any  load  likely  to  occur  m 
service.  fix>m  open  to  short,  shall  not 
cau.'^e  continuing  degradation  in  per- 
formance. 

i"'  Th°  oper.ition  of  controls  in- 
tended for  ase  durinr;  normal  operation 
in  a'l  t)os^ible  combinations  or  .sequences 
shaU  not  result  m  a  condition  who.se 
p-esence  or  continuation  would  be  detri- 
mental to  the  continued  performance  of 
the  equipment.  The  number  of  controls 
«:hall  be  kent  to  a  minimum  to  permit 
ca.se  of  operation  of  the  equipment. 

'h'    Tlie  EPIRB  shall  have  a  battery 
for  power  supplv   which  is  independent 
of  the  vessel  power  supply.  The  battery, 
whether  an  original  or  replacement  com- 
ponent   shall  be  designed  as  an  integral 
part  of  the  equipment  or  be  securely  at- 
tached  thereto.   The   date    (month   and 
vear>  of  the  battery's  manufacture  shall 
be   permancntlv  and  legibly  marked  on 
the    battery    and    the    expiration    date 
(month  and  year.    uix)n  which  50  per- 
cent of  Its  usefiU  life  has  expired  shah 
be  permanently  and  legibly  marked  on 
both  the  batterv  and  the  outside  of  the 
transmitter.  The  luseful  life  of  the  bat- 
terv  'established  by  the  EPIRB  manu- 
facturer'  is  the  length  of  time,  after  Its 
date  of  manufacture,  that  the  battery 
may  be  stored  under  normal  marine  en- 
vironmental   conditions    without    losing 
Its  abilitv  to  meet  the  transmitter  power 
requirement    prescribed    In    5  83,134(h». 
The    electro-mechanical    connectors   on 
and  to  the  battery  must  be  corrosion  re- 
sistant and  positive  in  action,  and  may 
not  rely  for  contact  upon  spring  force 
alone 

fii  The  equipment,  exclifilve  of  water 
activated  batteries,  shaU  be  waterproof 
and  shall  not  be  activated  by  rain.  The 
effects  of  standing  water  on  the  outer 
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surface  of  the  equipment  shall  have  no 
significant  adverse  effect  upon  the  per- 
formance of  the  EPIRB. 

(J)  Concise,  unambiguous  operating 
Instructions,  understandable  by  un- 
trained personnel,  shall  be  conspicu- 
oaslv  and  permanently  displayed  on  the 
equipment.  The  display  shall  be  weather 
resistant,  waterproof,  and  abrasion 
resistant. 

(k>  The  exterior  of  the  equipment 
shall  have  no  sharp  edges  or  projections 
which  could  easily  damage  inflatable 
survival  equipment,  Injiu-e  personnel  or 
damage  their  clothing.  Means  shall  be 
provided  to  secure  the  EPIRB  to  a  sur- 
vival craft  or  person. 

(li  If  the  antenna  Is  not  designed  to 
be  stowed  in  its  normal  operating  posi- 
tion .the  antenna  shall  be  deployable  to 
the  designed  length  and  operating  posi- 
tion in  a  foolproof  manner.  The  antenna 
shall  be  .securely  attached  to  the  EPIRB 
and  of  such  desitm  that  it  is  easy  to 
de-ice  The  antenna  shall  provide  opti- 
mum performance  at  121.5  and  243  MHz 
and  its  radiation  pattern  In  the  hori- 
zontal plane  shall  be  essentially  omni- 
directional. 

I  mi  The  equipment  .shall  be  .so  de- 
signed that  it  may  be  deployed,  its  con- 
trols actuated,  or  the  antenna  erected, 
each  by  a  single  action  task  which  can  be 
performed  by  either  hand. 

12.  Section  83  164(b>  is  amended  to 
read  as  follows: 


J^S.T.lfit       Waiv.rs     of     o|>iral.>r     r<<niir<-- 
nii-nl. 

ibi  No  radio  operator  authorization 
is  required  for  the  operation  of  a  survival 
craft  station  or  an  emergency  po.sitlon 
indicating  radiobeacon  station  while  It  Is 
being  used  solely  for  survival  purposes 
or  to  facilitate  search  and  rescue  oix-r- 
ations. 

13  Section  83  178  is  amended  by  adding 
a  new  paragraph  <e)  to  read  as  follows: 
§  {{.'i.178      I  n;iulli«ri/.<(l  Iraii-mi^'ioii*. 

Stations  subject  to  this  part  .shall  not: 

(e>   Use  telephony  on  243  MHz. 

14.  Section  83.233  is  amended  to  read 
as  follows: 
§  83.233      Frequonrie-*  for  use  in  cli««r«-i><. 


15.  A  new  §  83.252  is  added  to  read  as 
follows: 

§  83.2.'>2       l,<nii|>m<iil   «o   fat  ilit;il«-   ««ar«  li 
and  rt'sruo  oporation--*. 

( a>  Survival  craft  stations  may  trans- 
mit the  signals,  calls  and  messages  de- 
scribed in  this  subpart. 

(b)  Emergency  position  indicating 
radiobeacons  may  transmit  only  the  dis- 
tinctive emission  specified  in  §  83.137 
and  only  on  the  frequencies  121.5  and 
243  MHz. 

16.  Paragraph  (c>  of  5  83.322  Is 
amended  and  a  new  paragraph  td)  is 
added  to  read  as  follows: 

§  83.322       Fr«'<nu-ii(i<--  for  wt-  in  ili-lr<~-. 
«  •  •  •  • 

ici  The  frequency  121.5  MHz  (using 
class  A2  emission)  is  available  for  radio- 
beacon  purposes  to  survival  craft  sta- 
tions. The  frequency  121  5  MHz  (using 
A9  emission)  Is  available  to  emergency 
position  indicating  radiobeacon  '  EPIRB) 
stations  for  facilitating  search  and  res- 
cue operations. 

(d)  The  frequency  243  MHz  icla.ss  A9 
emission  only )  is  available  to  EPIRB 
stations  for  facihtating  search  and  res- 
cue operations. 

17.  Section  83.326  is  amended  by  add- 
ing   a    new    paragraph    'c>     to    read    as 

follows: 

S  83.326       Id.iUiliialion  of  Malion*. 

,  •  •  •  • 

(c  Emergency  position  indicating 
radiobeacon  stations  do  not  require 
identification. 

18.  Paragraph  (b)  of  §83  352  is 
amended  to  read  as  follows : 

§  r.,3.3.'^2      Frcquoiu  ic-  for  n>c  in  distre-". 
.  •  •  • 

(b>  The  frequency  121.5  MHz  (class 
A3  emission)  is  available  to  authorized 
ship  stations  for  emergency  commuiii- 
calions  between  ships  and  aircraft, 

19.  Paragraph  (c>  of  §  83.401  is 
amended  to  read  as  follows: 

§83.101       .A^-ipnahlo    frr<iii<-ii«  ic*    for   di- 
rrrlion  finding. 


Kr-ijufth-y  banil 


Kai.sjtion 


( "iirritT 


40!^  .^36kHr -  A2 -  SOOkJIj. 

1606  4000  kU..... A3.  A3H ''''''.V.  .V 

lis  mMHl Ai,  A3,  Atf  l.;i  8M  U. 

ISfrlWMHr, -  K3 V^l  1.V,      ' 

■i^  3'J^.'i  Mill   -  AJ .ItJ.MlJi. 


(c)  In  the  event  of  distress,  the  fol- 
lowing frequencies  may  be  u-sed  for  radio 
direction  finding  for  purposes  of  .search 
and  rescue  by  any  authorized  ship  or 
survival  craft  station  or  by  emergency 
position  indicating  radiobeacon  stations 
as  described  In  this  part. 
410  kHz,  500  kHz,  2182  KHz,  8364  kHz.  121  5 

HMz,  243  MHa 

|FR  DOC73-3908  Filed   3  2  73,8:45   am) 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Parts  234,  248,  249,  250  ] 

MEDICAL  ASSISTANCE  PROGRAM 

Intermediate  Care  Facility  Services 

Notice  Is  hereby  given  that  the  reg- 
ulations set  forth  in  tentative  form 
below  are  proposed  by  the  Administrator. 
Social  and  Rehabilitation  Service,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  These  regula- 
tions Implement  section  4  of  Public  Law 
92-223.  which  transferred  intermediate 
care  facility  services  to  the  medical  as- 
sistance program  imder  title  XTX  of  the 
Social  Security  Act.  and  provided  for  a 
program  of  independent  professional 
re\'iew  of  such  services,  and  sections  268, 
271A,  278.  292,  297,  298.  299,  299A,  and 
299L  of  Public  Law  92-603.  Amendments 
to  implement  additional  provisions  of 
Public  Law  92-603  related  to  intermedi- 
ate care  facilities  will  be  issued  at  a 
future  date.  The  existing  regulations  (45 
CFR  234.1301  for  Intermediate  care  fa- 
cility services  under  title  I.  X.  XTV,  or 
XVI  of  the  Act  are  being  revised  to  de- 
scribe their  applicability  under  certain 
conditions  or  for  a  specified  period. 
Other  technical  and  conforming  changes 
in  current  regulations  are  included.  The 
proposed  regulations  set  forth  Federal 
policy  with  respect  to: 

1.  Federal  matching  and  limitations 
for  intermediate  care  facility  services 
under  a  States  plan  for  medical  assist- 
ance under  title  XTX  of  the  Social  Se- 
curity Act ; 

2.  Methods  and  procedures  to  be  fol- 
lowed by  the  States  in  certifying  pro- 
viders of  intermediate  care  facility  serv- 
ices under  the  program: 

3.  A  Federal  definition  of  an  inter- 
mediate care  facility  in  terms  of  the 
conditions  and  standards  which  must  be 
met  by  a  facility  qualifying  as  a  provider 
of  intermediate  care  facility  services; 

4.  Similarly,  a  Federal  definition  of 
an  Intermediate  care  facility  for  the 
mentally   retarded; 

5.  A  regular  State  program  of  Inde- 
pendent professional  review  and  a  writ- 
ten plan  of  ser\ice  prior  to  admission  to 
or  authorization  of  benefits  in  an  inter- 
mediate care  facility; 

6.  Reimbursement  of  Intermediate 
care  facilities  under  the  medical  as- 
sistance program. 

As  modifications  are  determined  In 
the  standard.s  for  payment  and  the  pro- 
cedures for  the  certification  of  skilled 
nursmg  facilities  in  accordance  with 
Public  Law  92-603.  conforming  changes 
will  be  made  in  the  intermediate  care 
facility  regulations  to  the  extent  re- 
quired. 

Prior  to  the  adoption  of  the  proposed 
regulation.^,  con.sideration  will  be  given 
to  any  comments,  suggestion.^,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Administrator.  Social  and 
Rehabilitation  Service.  Department  of 
Health.  Education,  and  Welfare.  330 
Independence  Avenue  SW..  Wa.shlngton. 
DC   20201,   on   or   before   April   4,    1973. 
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Comments  received  will  be  available  for 
pubUc  Inspection  in  Room  5121  of  the 
Department's  offices  at  301  C  Street  SW.. 
Washington,  DC,  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5  p.m.  (area  code  202—963-7361). 

(Sec.  1102.  49  Stat.  647;  sec.  1902(a)  (31)  (A), 
85  Stat.  810:  sec.  1905(c)(3).  85  Stat.  809: 
42  use.  1302,  1396(a)  (31)  (A),  1396d(c)  (3)  ) 

Dated:  February  23,  1973. 

Philip  J.  Rutledge, 
Acting  Administrator.    ^ 
Social  and  Rehabilitation  Service. 

Approved:  February  26, 1973. 

Frank  C.  Carlucci. 
Acting  Secretary. 

Chapter  n.  Title  45,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

PART    234 — FINANCIAL   ASSISTANCE   TO 
INDIVIDUALS 

1.  Section  234.130  of  Part  234  Is 
amended  by  revising  paragraphs  ( a  •  and 
<c).  Paragraph  <a)  is  revised  to  specify 
the  conditions  and  requirements  to  be 
met  by  States  authorized  by  section  4id) 
of  Public  Law  92-223,  as  amended  by 
section  292  of  Public  Law  92-603,  to  pro- 
vide Intermediate  care  facility  services 
under  title  XI  of  the  Social  Security 
Act.  Policies  for  the  provision  of  inter- 
mediate care  facility  services  under  the 
medical  assistance  program,  title  XIX 
of  the  Act.  are  being  published  simul- 
taneously in  Parts  249  and  250  of  this 
chapter.  Paragraph  (c>  Is  revised  to 
specify  the  governing  rules  for  Federal 
financial  participation  in  payments  for 
intermediate  care  facility  services  under 
the  medical  assistance  program  during 
the  period  beginning  January  1,  1972, 
and  ending  on  the  date  on  which  deter- 
mination is  made  by  the  State  under  the 
provisions  of  §  249.11  of  thLs  chapter  as 
to  the  facility's  eligibility  for  such  pay- 
ments, but  In  no  case  later  than  12 
months  following  the  date  of  publication 
of  these  regulations,  as  amended,  5  234.- 
130  reads  as  follows: 

§2.'il.l30  .A^-i^lanrc  in  llio  form  of  in- 
»>litulioniil  s»'r\i«»s  in  iiittTin«<linlo 
«-arf  facilili*'-*. 

(a)  Applicability  and  State  plan  re- 
quirements. A  State  which,  on  January 
1.  1972.  did  not  have  in  effect  a  State 
plan  approved  under  title  XIX  of  the 
Social  Security  Act  may  provide  assist- 
ance under  title  I.  X.  XIV,  or  XVI  of  the 
Act  in  the  form  of  institutional  services 
in  intermediate  care  facilities  as  author- 
ized under  title  XI  of  the  Act,  until  the 
first  day  of  the  first  month  (occurring 
after  January  1,  1972)  that  such  State 
does  have  in  effect  a  State  plan  approved 
under  title  XIX  of  the  Act.  In  any  State 
which  may  provide  such  assistance  as 
authorized  under  title  XI  of  the  Act,  a 
State  plan  under  title  I.  X.  XIV.  or 
XVI  of  the  Act  which  includes  such  as- 
sistance must: 


ici  Federal  financial  participation,  il) 
Federal  financial  participation  Is  avail- 
able under  section   1121  of  the  Act  In 


vendor  payments  for  Institutional  serv- 
ices provided  to  indlvidusds  who  are  eligi- 
ble imder  the  respective  State  plan  and 
who  are  residents  In  Intermediate  care 
facilities.  The  rate  of  participation  is  the 
same  as  for  money  payments  under  the 
respective  title  or,  if  the  State  so  elects, 
at  the  rate  of  the  Federal  medical  assist- 
ance percentage  as  defined  In  section 
1905(b)  of  the  Act.  Such  Federal  finan- 
cial participation  ends  on  the  date  speci- 
fied In  paragraph  (c)  (2)  of  this  section, 
or  12  months  after  the  date  when  the 
State  first  has  in  effect  a  State  plan  ap- 
proved under  title  XIX  of  the  Act,  which- 
ever Is  later. 

(2)  For  the  period  from  January  1. 
1972,  to  the  date  on  which  a  determina- 
tion is  made  under  the  provisions  of 
§  249.11  of  this  chapter  as  to  a  facility  s 
eligibility  to  receive  payments  for  Inter- 
mediate care  facility  services  under  the 
medical  assistance  program,  title  XIX 
of  the  Act.  but  not  later  than  12  months 
following  the  date  of  publication  of  these 
regulations.  Federal  financial  participa- 
tion in  payments  for  such  services  under 
title  XIX  Is  governed  by  the  provisions 
of  this  section,  applied  to  State  plans 
under  title  XIX. 


PART  24« — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST- 
ANCE PROGRAMS 

2.  Section  248.60  of  Part  248  is  amended 
by  revising  paragraph  (a Ml)  and  add- 
ing a  new  paragraph  (b)  i9»  as  set  forth 
below. 

§21^.60      In«llliilioiial    Plains. 

(a)  Federal  financial  participation. 
(1 )  Federal  financial  participation  under 
title  XIX  of  the  Social  Security  Act  Is 
not  available  In  medical  assistance  for 
any  Individual  who  is  an  Inmate  of  a 
public  institution  except  as  a  patient  In 
a  medical  Institution  or  as  a  resident  of 
an  intermediate  care  facility. 

<b)  Definitions.  •  •  * 

(9>  "Resident"  of  an  Intermediate  care 
facility  Is  a  patient  or  other  Individual 
who  has  been  admitted  to  an  Intermedi- 
ate care  facility  (Including  an  Institu- 
tion for  the  mentally  retarded  or  persons 
with  related  conditions )  prior  to  the  date 
of  publication  of  these  regulations,  or 
after  that  date  In  accordance  with 
§  250.24  of  this  chapter,  and  Is  receiving 
room,  board,  and  a  planned  program  of 
care  and  supervision  on  a  continuous  24- 
hour-a-day  basis,  and  In  the  case  of  Insti- 
tutions for  the  mentally  retarded  is  also 
receiving  active  treatment  (see  §  249.10 
( d  >  ( 1 ) « V 1  of  this  chapter » . 


PART  249— SERVICES  AND  PAYMENT  IN 
MEDICAL  ASSISTANCE   PROGRAMS 

3.  Section  249.10  of  Part  249  is  amended 
by  revising  paragraph  (b>  (14)  ;  redesig- 
nating paragraph  (b)(15)  as  paragraph 
(b)(17):  reserving  paragraph  (b)(16>; 
and  by  adding  a  new  paragraph  (b)  ( 15 ) , 
revising  paragraph  (c).  and  sulding  new 
subdivisions  (iv),  (v),  and  (vi)  to  para- 
graph (d )  ( 1) ,  as  set  forth  below ; 
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§  249.10     Amount,   duration,   and   scope 
of  medical  assietanre. 
•  •  •  •  • 

(b)  Federal  financial  participa- 
tion. •  *  • 

( 14)  Inpatient  hospital  services,  skilled 
nursing  facility  services,  and  intermedi- 
ate care  facility  services  for  individuals 
65  years  of  age  or  over  in  an  institution 
for  tuberculosis  or  mental  diseases.  For 
purposes  of  this  subparagraph: 

(1)  (a)  "Inpatient  hospital  services" 
in  an  Institution  for  mental  diseases  are 
tliose  items  and  services  which  are  pro- 
vided under  the  direction  of  a  physician 
for  the  care  and  treatment  of  inpatients 
in  a  psyclaiartic  hospital  which  meets  the 
requirements  under  title  XVin.  section 
1861(f)  of  the  Social  Security  Act. 

(h)  "Inpatient  ho.spital  services"  in  an 
institution  for  tuberculosis  are  thase 
items  and  services  which  are  provided 
under  the  direction  of  a  physician  for 
the  care  and  treatment  of  inpatients  in  a 
tuberculosis  hospital  which  meets  the 
requirements  under  title  XVIII.  section 
1861 1  g)  of  the  Social  Security  Act. 

Ill)  "Skilled  nursing  facility  services" 
are  those  items  and  senices  furnished  by 
a  -skilled  nursing  facility  as  defined  in 
paragraph  (b)  (4Hi)  of  this  .section. 

(iif)  "Intermediate  care  facility  serv- 
ices" are  those  items  and  services  fur- 
nished by  an  intermediat*  care  facility 
as  defined  in  paragraph  (b)  '15)  of  this 
section  to  residents  who  have  been  deter- 
mined In  accordance  with  5  250  24  of  this 
chapter  to  be  in  need  of  .such  care. 

(iv)  An  "institution  for  mental  dis- 
eases" means  an  institution  which  is  pri- 
marily engaged  In  providing  diagnosis, 
treatment,  or  care  of  persons  with  men- 
tal di.sea.ses.  including  medical  attention, 
nur.sing  care,  and  related  services. 

(V)  An  "institution  for  tuberculo.sis" 
means  an  institution  which  is  primarily 
enKaged  in  providing  diagnosis,  treat- 
ment, or  care  of  persons  with  tubercu- 
lo.sis. Including  medical  attention,  nurs- 
ing care,  and  related  services. 

f  151  Intermediate  care  facility  services 
'Other  than  such  services  in  an  institu- 
tion for  tuberculosis  or  mental  diseases) 
for  individuals  who  are  determined,  in 
accordance  with  section  1902ia  >(  3f  i  <  -4  > 
of  the  Act,  to  be  in  need  of  such  care. 
Intermediate  care  facUity  services  may 
include  services  in  a  public  institution 
(or  distinct  part  thereof)  for  individuals 
determined  to  be  mentally  retarded  or  to 
have  cerebral  palsy,  epilepsy,  or  other 
developmental  disabilities  as  defined 
pursuant  to  Part  C  of  the  Developmental 
Disabilities  Services  and  Facilities  Con- 
struction Act.  "Intermediate  care  facil- 
ity .services"  means  those  items  and  serv- 
ices furnished  by  a  facility  which  meets 
the  following  conditions: 

(i)  (a>  It  meets  fully  all  requirements 
for  licensure  under  State  law  to  provide, 
on  a  regular  basis,  health-related  care 
and  services  to  Individuals  who  do  not 
require  the  degree  of  care  and  treatment 
which  a  hospital  or  skilled  nursing  fa- 
cility is  designed  to  provide,  but  who  be- 
cau.se  of  their  mental  or  physical  condi- 
tion require  care  and  services  (above  the 
level  of  room  and  board)  which  can  be 
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made  available  to  them  only  through 
Institutional  facilities.  Payments  to  a 
facility  which  formerly  met  all  require- 
ments of  the  State  for  licensure,  but  is 
currently  determined  not  to  meet  fully 
all  such  requirements,  may  be  recognized 
by  the  single  State  agency  for  a  period 
specified  by  the  State  standard-setting 
authority,  if  during  such  period  such 
facility  promptly  takes  all  necessary  steps 
to  meet  such  requirements.  Institutions 
oi>erated  by  a  governmental  agency  may 
be  considered  to  be  licensed  if  they  meet 
all  requirements  which  are  applied  for 
licensure  to  the  same  type  of  facility  in 
any  other  ownership  category  (i.e.,  non- 
profit or  proprietary)  within  the  State: 
( b  I  In  the  case  of  a  public  institution 
for  the  mentally  retarded  or  persons 
with  related  conditions.  It  is  an  institu- 
tion (or  distinct  part  thereof)  primarily 
for  the  diagnosis,  treatment,  and  re- 
habilitation of  the  mentally  retarded  or 
persons  with  epilepsy  or  cerebral  palsy, 
which  provides  in  a  protected  residential 
setting  individualized  on-going  evalua- 
tion, planning,  24-hour  supervision,  co- 
ordination, and  integration  of  health 
and  or  rehabilitative  services  to  help 
each  resident  reach  his  maximum  of 
functioning  capabilities; 

I  ri  It  meets  such  standards  of  safety 
and  sanitation  as  are  applicable  to 
nursing  homes  under  State  law; 

( d  I  It  meets  the  standards  for  an  in- 
termediate care  facility  specified  by  the 
Secretary  under  §  249.12,  or,  in  the  case 
of  an  institution  for  the  mentally  re- 
tarded or  persons  with  related  conditions 
(or  distinct  part  thereof),  meets  the 
standards  for  an  intermediate  care  fa- 
cility .specified  by  the  Secretary  under 
§  249.13;  and 

(ci  Effective  no  later  than  12  months 
following  the  date  of  pubhcatlon  of  these 
regulations,  it  has  been  determined  by 
the  sinple  State  agency  in  accordance 
with  §249.11  to  meet  all  of  the  condi- 
tions in  paragraph  (b)(15)(i)  of  this 
.section,  as  evidenced  by  an  agreement 
executed  between  the  single  State  agency 
and  the  facility  for  the  provision  of  in- 
termediate care  facility  services  and  the 
making  of  payments  under  the  plan:  or 
(ii)  Effective  no  later  than  12  months 
following  the  date  of  publication  of  these 
regulations: 

(ai  In  the  case  of  a  qualified  partici- 
pating provider  of  hospital  services  or 
skilled  nursing  facUity  services  under 
title  XIX  or  title  XVm  of  the  Social  Se- 
curity Act,  it  has  been  determined  by 
the  single  State  agency  in  accordance 
with  §  249.11  of  this  part  to  meet  the 
standards  of  §  249.12(a)  (l)(ii>,  (3),  (4), 
(5),  (6).  (11)  (ill)  and  (vD.  and  (14>, 
as  evidenced  by  an  agreement  between 
the  single  State  agency  and  the  facihty 
for  the  provision  of  intermediate  care 
facility  services  and  the  making  of  pay- 
ments under  the  plan,  or 

(b)  In  the  case  of  an  institution  for 
the  mentally  retarded  or  persons  with 
related  conditions  (or  distinct  part 
thereof)  participating  as  a  provider  of 
hospital  services  or  skilled  nursing  fa- 
cility services  under  title  XIX  or  title 
XVin  of  the  Social  Security  Act,  it  has 
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been  determined  by  the  single  State 
agency  in  accordance  with  !  249.11  to 
meet  the  standards  of  §  249.13(a)  (4), 
(6).  (7),  and  (8)  or,  until  July  1,  1976. 
5  249.13(a)  (4),  16),  (7),  and  (8)  (i», 
(ill)  (a),  (Iv),  and  (v),  as  evidenced  by 
an  agreement  between  the  single  State 
agency  and  the  faciUty  for  the  provision 
of  intermediate  care  facility  services  and 
the  making  of  payments  under  the  plan. 

(iii)  The  term  "intermediate  care 
faciUty"  also  includes  a  Christian  Sci- 
ence sanatorium  operated,  or  listed  and 
certified,  by  the  First  Church  of  Christ 
Scientist,  Boston,  Mass.,  but  only  with 
respect  to  in-stitutional  services  deemed 
appropriate  by  the  State. 

(iv>  The  term  "intermediate  care 
facility"  al-so  includes  any  institution, 
located  on  an  Indian  reservation,  which 
provides,  on  a  regular  basis,  health- 
related  care  and  services  and  is  certified 
by  the  Secretarj-  as  meeting  the  provi- 
sions of  paragraph  (b)  (15)  (li  (c)  of  this 
section  and  the  standards  of  5  249.12. 

With  respect  to  intermediate  care  fa- 
cility services  furnished  by  an  inter- 
mediate care  facility  whose  provider 
agreement  has  expired  or  has  otherwise 
terminated,  the  State  agency  may  con- 
tinue to  claim  Federal  financial  partici- 
pation in  payments  on  behalf  of  eligible 
individuals  for  such  services  furnished 
by  such  institution  during  a  period  not 
to  exceed  30  days  starting  with  the  date 
of  expiration  or  other  termination  of  its 
provider  agreement,  but  only  if  such  in- 
dividuals were  admitted  to  the  home  be- 
fore the  date  of  expiration  or  other 
termination  of  its  provider  agreement, 
and  if  the  State  agency  makes  a  showing 
satisfactory  to  the  Secretary  that  it  has 
made  reasonable  efforts  to  facilitate  the 
orderly  transfer  of  such  individuals  from 
such  in.stilution  to  another  facility. 

(16  I    I  Reserved! 

ic*  Limita'.ions.  di  Federal  finanr ill 
participation  in  expenditures  for  medi- 
cal and  remedial  care  and  services  listed 
in  paragraph  (b)  of  this  section  is  not 
available  with  respect  to  any  individual 
who  is  an  inmat«  of  a  public  in.stitutlon 
(except  as  a  patient  in  a  medical  insti- 
tution or  as  a  resident  of  an  intermedi- 
ate care  facility),  or  any  individual  who 
has  not  attained  65  years  of  age  who  is 
a  patient  in  an  institution  for  tubercu- 
losis or  mental  diseases; 

(2)  Payments  to  institutions  for  the 
mentally  retarded  or  persons  v.lth  re- 
lated conditions  may  not  include  reim- 
bursement for  vocational  training  and 
educational  activities:  and 

(3)  With  respect  to  expenditm-es  in 
anv  calendar  quarter  prior  to  January  1. 
19'75.  Federal  financial  participation  for 
intermediate  care  facility  services  in  a 
public  institution  (or  distinct  part 
thereof!  for  the  mentally  retarded  or 
persons  with  related  conditions  is  avail- 
able only  to  the  extent  that : 

(i)  The  cost  of  such  services  for  in- 
dividuals in  such  institution  receiving 
assistance  imder  the  State  plan  In  the 
current  calendar  quarter,  and  (ii)  the 
cost  of  assistance  and  health,  social,  or 
rehabilitative  services  provided  In  the 
current  quarter  under  a  plan  developed 
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and  su!>ervised  by  a  Qualified  Mental 
Retardation  Professional  (as  defined  in 
§  249.13'aM6i  >  of  such  institution  for 
individuals  who  were  released  from  such 
institution  during  the  preceding  four 
quarters  and  would  be  eligible  under  the 
State  plan  if  in  such  institution  exceeds 
the  product  of  the  total  number  of 
eligible  individuals  receiving  intermedi- 
ate care  facility  services  in  the  institu- 
tion in  the  current  quarter  times  the  per 
capita  per  quarter  non-Federal  expendi- 
tures in  the  institution  lor  distinct  part 
thereof  <  for  the  base  year.  Federal  finan- 
cial participation  will  be  at  100  percent 
of  the  increase  in  costs  over  the  base 
year  for  eligible  individuals  in  such  in- 
stitution and  would  be  eligible  individuals 
released  during  the  preceding  four  quar- 
ters until  such  participation  Is  equal  to 
the  Federal  medical  assistance  percent- 
age times  the  cost  of  intermediate  care 
facility  services  for  eligible  individuals 
in  the  institution  <  or  distinct  part  there- 
of '  When  the  increase  exceeds  the  Fed- 
eral medical  assistance  percentage  times 
the  cost  of  intermediate  care  facility 
services  for  eUgible  individuals  in  the  In- 
stitution. Federal  financial  participation 
will  be  at  the  Federal  medical  assistance 
percentage  rate.  For  purposes  of  this 
subparagraph. 

lai  The  base  year  shall  be  the  foiu- 
quarters  immediately  preceding  the 
quarter  in  which  the  State  in  which  such 
institution  is  located  elected  to  make 
such  services  available  under  lU?  plan  ap- 
proved under  title  XIX; 

(b»  The  per  capita  per  quarter  expen- 
ditures for  the  base  year  and  the  costs 
for  intermediate  care  facility  services  in 
the  institution  for  each  subsequent  pe- 
riod in  which  claims  are  made  are  those 
expenditures  for  inpatient  care  and  serv- 
ices in  such  public  mstitution  lor  distinct 
part  thereof!  determined  in  accordance 
with  Office  of  Management  and  Budget 
circular  A-87  and  cost  allocation  proced- 
ures and  guidelines  prescribed  by  the  So- 
cial and  Rehabilitation  Service: 

I  c '  For  purposes  of  determining  the 
per  capita  per  quarter  co.st,  the  number 
of  eligible  individuals  receiving  interme- 
diate care  facility  senices  in  the  current 
quarter  means  the  number  of  different 
eligible  individuals  receiving  care  for  the 
whole  quarter  plus  the  full  quarter  equiv- 
alent number  for  eligible  individuals  re- 
ceiving le.ss  than  a  full  quarter's  care.  In 
determining  the  per  capita  expenditures 
for  the  base  year,  similar  methods  of 
computation  shall  be  u.sed : 

id'  For  purposes  of  determining  the 
per  capita  per  quarter  non-Federal  ex- 
penditures. non-Federal  expenditures 
mean  the  total  costs  computed  under 
paragraph  ( c  i  <  3  m  li  >  <  b>  of  this  section 
less  any  Federal  funds  received  directly 
or  indirectly  in  relation  to  such  costs: 

If  I  The  cost  of  assistajice  and  health, 
social,  or  rehabilitative  services  for  In- 
dividuals released  from  such  Institution 
during  the  preceding  four  quarters  may 
include  only  those  State  and  local  ex- 
penditures for  which  Federal  financial 
participation  is  not  received: 

I  / 1  As  a  basis  for  determining  the 
proper  amount  of  Federal  payments,  as 
specified  in  this  paragraph  <c  "3 1  of  this 
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section,  the  State  or  appropriate  political 
subdivision  must  submit  to  the  single 
State  agency,  in  such  form  and  at  such 
times  as  are  specified  by  the  single  State 
agency,  in  accordance  with  the  Depart- 
ment of  Health.  Education,  and  Welfare 
regulations  and  with  Social  and  Rehabil- 
itation Service  guidelines,  estimated  and 
actual  cost  data  and  other  necessary  in- 
formation for  each  such  Institution  and 
for  the  services  provided  to  Individuals 
released  from  each  such  institution  dur- 
inc;  the  preceding  four  quarters;  and 

(f7t  The  single  State  agency  shall  have 
on  file  adequate  records  to  substantiate 
compliance  with  the  requirements  of  this 
section  and  to  assure  that  all  necessary 
adjustments  have  been  made. 

I  d  I  General  provisions.  (1 )  •  *  * 
( iv )  "Resident  of  an  intermediate  care 
facility"'  is  a  patient  or  other  individual 
who  has  been  admitted  to  an  Intermedi- 
ate care  facility  uncluding  an  institution 
for  the  mentally  retarded  or  persons  with 
related  conditions  >  prior  to  the  date  of 
pubUcation  of  these  regulations,  or  after 
that  date  in  accordance  with  §  250.24  of 
tills  chapter,  and  is  receiving  room, 
board,  and  a  planned  program  of  care 
and  supervision  on  a  continuous  24- 
hour-a-day  basis,  and  in  the  case  of  in- 
stitutions for  the  mentally  retarded  is 
also  receiving  active  treatment. 

(VI  For  purposes  of  paragraph  (d>  ilt 
(ivi  of  this  section  and  §248.60<b>  of 
thi.s  chapter,  "active  treatment"  means: 
in  I  Daily  participation,  in  accordance 
with  an  individual  plan  of  care  and  serv- 
ice, in  activities,  experiences,  or  thera- 
pies which  are  part  of  a  professionally 
developed  and  supervi.sed  program  of 
health,  social,  or  rehabilitative  services 
offered  by  or  procured  by  the  institution 
for  its  residents: 

(b)  An  individual  plan  of  care  and 
service  which  is  a  comprehensive  written 
plan  developed  for  each  resident  by  an 
appropriate  interdi-sciplinary  profes- 
sional team  setting  forth  measurable 
goals  or  behaviorally  stated  objectives  to 
be  achieved  through  regularized  activi- 
ties, meaningful  experiences  or  individu- 
ally designed  therapies,  programed  on 
an  integrated  basis.  The  overall  objective 
of  the  plan  is  to  assist  the  individual  to 
attain  or  maintain  the  optimal  physical, 
intellectual,  social,  or  vocational  func- 
tioning of  which  he  is  presently  or  po- 
tentially capable: 

ic  A  complete  medical,  p.sychological. 
and  social  diagnosis  and  evaluation,  in- 
cluding evaluation  of  his  need  for  insti- 
tutional care,  by  an  Interdisciplinary 
profe.ssional  team  prior  to  but  not  to 
exceed  3  months  before  admission  to  the 
institution  or.  in  the  case  of  individuals 
who  make  application  while  in  such  in- 
stitution, before  requesting  payment 
under  the  plan; 

(di  Re-evaluation  medically,  psycho- 
logically, and  socially  at  least  every  6 
months  by  the  staff  Involved  in  carrying 
out  the  resident's  Individual  plan  of  care 
and  service,  including  review  of  the  ap- 
propriateness of  the  individual  plan  of 
care  and  service.  as.sessment  of  continu- 
ing need  for  institutional  care,  and  con- 
sideration of  alternate  methods  of  care; 
and 


(ei  An  individual  postinstitutionaliza- 
tion  plan  i  as  part  of  the  individual  plan 
of  care  and  service)  developed  prior  to 
discharge  by  a  Qualified  Mental  Retarda- 
tion Professional  (see  5  249.13(a)(6)) 
and  other  appropriate  social  service  pro- 
fessionals, including  provision  for  ap- 
propriate services,  protective  supervision, 
and  other  follow-up  services  in  the  resi- 
dent's  new   environment. 

(vii  For  purposes  of  paragraph  (dt  (  n 
(V)  of  this  .section,  "an  interdisciplinary 
professionals  who  meet  the  requirements 
eludes  as  a  minimum  a  physician,  a 
psychologist,  a  social  worker,  and  other 
professionals  who  meet  the  requirements 
of  §  24913(a)  (6)  £Uid  are  necessary  to  the 
development  and  implementation  of  the 
individual  plan  of  care  and  service. 
»  •  •  •  • 

4.  Section  249.11  Is  redesignated  as 
I  249.20  of  Part  249,  and  as  so  redes- 
ignated Is  revised  to  read  as  set  forth 
below : 

§21'>.20      Free    rlioiro    of    pro\iclfr«    of 
niniiral  sorvirc*:    Sliile  pinii   re«luiro- 

A  State  plan  for  medical  assistance 
under  title  XIX  of  the  Social  Security 
Act  must  provide  that  any  individual 
eligible  for  medical  assistance  under  the 
plan  may  obtain  the  services  available 
under  the  plan  from  any  institution, 
agency,  pharmacy,  or  practitioner,  in- 
cluding an  organization  which  provides 
such  services  or  arranges  for  their  avail- 
ability on  a  prepayment  basis,  wliich  is 
qualified  to  perform  such  services.  This 
provision  does  not  prohibit  the  State 
agency  from  establishing  the  fees  which 
will  be  paid  to  providers  for  furnishing 
medical  and  remedial  care  available 
under  the  plan  or  from  setting  reason- 
able standards  relating  to  the  qualifica- 
tions of  providers  of  such  care.  In  the 
case  of  Guam.  Puerto  Rico,  and  the  Vir- 
gin Islands  this  provision  applies  only 
with  respect  to  calendar  quarters  begin- 
ning after  June  30.  1975. 

5.  New  55  249.11,  249.12.  and  249.13  are 
added  to  Part  249  as  set  forth  below : 

§  2t*).l  I       Inlrrnioiliuto  rare  facililv  •.(-rv. 
iers;  .Stale  plan  r<-i|uirrni«'nls. 

A  State  plan  for  medical  assistance 
under  title  XEX  of  the  Social  Security 
Act  which  includes  intermediate  care 
facility  services  must  provide  that: 

(a)  Any  intermediate  care  facility  re- 
ceiving payments  under  the  plan  must 
supply  to  the  licensing  agency  of  the 
State  full  and  complete  information,  and 
promptly  report  any  changes  which 
would  affect  the  ciu-rcnt  accuracy  of 
such  information,  as  to  the  identity 

(1)  Of  each  person  having  (directly 
or  Indirectly)  an  ownership  interest  of 
10  percent  or  more  in  such  facility, 

(2)  In  case  a  facility  is  organized  as 
a  corporation,  of  each  officer  and  direc- 
tor of  the  corporation,  and 

(3)  In  case  a  facility  is  organized  as 
a  partnership,  of  each  partner; 

(b>  The  single  SUte  agency  will,  prior 
to  execution  of  an  agreement  with  any 
Institution  (Including  hospitals  and 
skiUed  nursing  facilities)    for  provision 
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of  intermediate  care  facility  services  and 
making  payments  under  the  plan,  obtain 
sufficient  evidence  through  a  written 
agreement  with  the  agency  of  the  State 
designated  for  the  inspection  of  skilled 
nursing  faciUties  imder  the  plan  that  the 
institution  meets  the  conditions  set  forth 
under  5  249.10(b)  (15) ; 

(c>  On-site  inspections  by  qualified 
personnel  will  be  mad*  at  least  once  dur- 
uig  the  term  of  a  provider  agreement  or 
more  frequently  if  there  is  a  question 
of  compliance,  such  as  may  be  raised  as 
a  result  of  independent  professional  re- 
views, and  the  single  State  agency  wiU 
re%-iew  the  information  thus  obtained; 
(d>  The  single  State  agency  agree- 
ment with  a  facility  for  payments  under 
the  plan  will  not  exceed  a  period  of  1 
vear,  except  that  the  initial  agreement 
executed  in  accordance  with  these  regu- 
lations may  extend  for  a  period  of  6 
months  (for  faciUties  certified  with 
deficiencies,  as  provided  for  in  this  sec- 
tion! and  12  months  (for  facilities  certi- 
fied without  deficiencies)  following  the 
end  of  the  12-monlh  period  from  date  of 
publication  of  these  regulations.  Execu- 
tion of  an  agreement  shall  be  contingent 
upon  a  determination  of  compliance  with 
the  provi-sions  of  §  249.10(b) '  15',  except 
that: 

( 1 1  In  the  case  of  any  intermediate 
care  facility  determined  or  certified  to 
be  in  .substantial  compliance  (i.e.,  is  In 
compliance  except  for  deficiencies)  with 
the  requirements  of  §  249.12  or  §  249.13, 
the  single  State  agency  may  enter  into 
an  agreement  with  such  intermediate 
care  facility  for  the  provision  of  services 
and  making  of  payments  imder  the  plan 
for  a  period  not  to  exceed  6  months: 
Provided,  Tliat  on  the  basis  of  docu- 
mented evidence  derived  from  a  survey 
the  single  State  agency  finds  that: 

(i>  There  is  a  reasonable  prospect 
that  the  deficiencies  can  be  corrected 
within  6  months  and  the  intermediate 
care  facility  provides  in  writing  a  plan 
acccpUble  to  the  single  State  agency  for 
so  doing;  and 

(ii)  The  deficiencies  noted,  individu- 
ally or  in  combination,  do  not  jeopardize 
the  health  and  safety  of  the  residents 
and  a  written  justification  of  such  a 
finding  is  maintained  on  file ; 

and  Provided  further.  That 

dii)  No  more  than  two  successive 
agreements  for  6  months  are  executed 
with  any  intermediate  care  facility  hav- 
ing deficiencies,  and  no  second  agree- 
ment is  executed  if  any  of  the  deficien- 
cies existing  are  the  same  as  those  which 
occiisioned  Uie  prior  agreement  unless 
the  single  State  agency  fmds  on  the  basis 
of  documented  evidence  derived  from  a 
survey  that  the  facility  has  made  sub- 
sUntial  effort  and  progress  in  correcting 
such  deficiencies;  and 

(2)  In  the  case  of  an  intermediate 
care  facility  determined  to  have  deficien- 
cies under  the  requirements  for  environ- 
ment and  sanitation  (5  249.12(a)  (11)  or 
5  249.13(a)  (5)  and  (8)(v)).  or  of  the 
Life  Safety  Code  (5  249.12(a)  (13)  or 
§  249.13(a)  (3) ).  it  may  be  recognized  for 
certification  as  an  intermediate  care 
facility  over  a  period  not  exceeding  2 


years  following  the  date  of  such  deter- 
mination: Provided  that: 

(1)  The  institution  submits  a  written 
plan  of  correction  which  contains: 

(o)  The  specific  steps  that  it  will 
take  to  meet  all  such  requlremraits;  and 

(b)  A  timetable  not  exceeding  2  years 
from  the  date  of  the  initial  certification 
after  publication  of  these  regulations  de- 
tailing the  corrective  steps  to  be  taken 
and  when  correction  of  deficiencies  will 
be  accomplished; 

(ii>  The  State  agency  makes  a  finding 
that  the  facility  potentially  can  meet 
such  requirements  through  the  correc- 
tive steps  and  they  can  be  completed 
during  the  2  year  allowable  period  of 
time; 

I  ill)  During  the  period  allowed  for  cor- 
rections, the  institution  is  in  comphance 
with  existing  State  fire  safety  and  sani- 
tation codes  and  regulations; 

( iv  I  The  institution  is  surveyed  by 
qualified  personnel  at  least  semiannually 
until  corrections  are  completed  and  the 
single  State  agency  finds  on  the  basis  of 
such  surveys  that  the  institution  has  in 
fact  made  substantial  effort  and  progress 
in  its  plan  of  correction  as  evidenced  by 
supporting  documentation,  signed  con- 
tracts and  or  work  orders,  and  a  written 
justification  of  such  findings  is  main- 
tained on  file;  and 

(V)  At  the  completion  of  the  period 
allowed  for  corrections,  the  intermediate 
care  facility  is  in  full  compliance  with 
the  Life  Safety  Code  (NFPA.  21st  Edi- 
tion 1967 ) ,  and  the  requirements  for  en- 
vironment and  sanitation  set  forth  imder 
5  249.12<a)  <11)  or  5  249.13(a)  (5)  and 
( 8  M  V 1  of  this  part,  except  for  any  provi- 
sions waived  by  the  single  State  agency 
in  accordance  with  5  249.12(bi  or  5  249.- 
13' b)  of  this  part. 

For  the  purposes  of  paragraph  (d)  of  this 
section,  waivers  granted  pursuant  to 
5  249.12ib)  or  5  249.13(b)  are  not  con- 
sidered deficiencies: 

(e)  In  the  case  of  a  public  institution 
(or  distinct  part  thereof)  for  the  men- 
tally retarded  or  persons  with  related 
conditions,  the  single  State  agency  will, 
prior  to  the  execution  of  an  agreement, 
obtain  a  written  agreement  from  the 
State  or  political  subdivision  responsible 
for  the  operation  of  such  public  institu- 
tion that  the  non-Federal  expenditures 
in  any  calendar  quarter  prior  to  January 
1.  1975.  with  respect  to  services  furnished 
to  patients  In  such  institution  (or  dis- 
tinct part  thereof)  in  the  State  will  not. 
because  of  payments  made  under  the 
plan,  be  reduced  below  the  average 
amount  expended  for  such  services  in 
such  institution  in  the  four  quarters  im- 
mediately preceding  the  quarter  in  which 
the  State  in  which  such  Institution  Is 
located  elected  to  make  such  services 
available  under  its  approved  plan: 

(f »  For  purposes  of  determining  con- 
tinuing provider  eligibility,  the  single 
State  agency  will  review  information 
contained  in  reports  of  independent  pro- 
fessional review  teams  on  inspections 
made  pursuant  to  State  plan  provisions 
under  5  250.24  of  this  chapter; 

(g)  All  Information  and  reports  used 
In  determining  whether  an  institution 


meets  the  conditions  set  forth  In  §  249.10 
(b)  (15)  will  be  maintained  on  file  for  a 
period  of  at  least  2  years  by  the  appro- 
priate State  agency  for  ready  access  by 
the  Department  of  Health,  Education, 
and  Welfare;  and 

(1)  Copies  of  reports  of  inspection  are 
completed  by  inspector (s)  surveying  the 
premises  with  notations  indicating 
whether  each  standard  for  which  inspec- 
tion is  made  is  or  is  not  satisfied,  vnth 
documentation  of  deficiencies:   and 

(2)  Copies  of  official  notices  of  waivers 
granted  pur.suant  to  5  249.12'bi  or 
1  249.13' b>  are  on  file:  and 

(h)  Institutions  which  do  not  qualify 
under  5  249.10ibi  <  15>  are  not  recog- 
nized as  intermediate  care  facilities  for 
pun^o.ses  of  payment  under  title  XIX  of 
the  Act. 

§219.12  Sl;milard.-  for  intermediate 
•  are  faeililie^  (oliier  than  in^liliilion- 
f(»r  the  nirnlallv  retarded  or  persons 
willi  related  rondilion*) . 

(a  I  Standards.  The  standards  for  an 
intermediate  care  faclhty  which  are 
specified  by  the  Secretary  pursuant  to 
«;ection  1905' ci  of  the  Social  Security 
Act  and  referred  to  in  §§  249.10'b  >  '  15  ' 
and  249  11  are  as  follows.  The  facility: 
( 1 )  Maintains  methods  of  administra- 
tive management  wiiich  assure   that: 

(i)  The  facility  is  administered  by  a 
person  licensed  in  the  State  as  a  nursing 
home  administrator  or.  in  the  ca.se  of  a 
hospital  qualifying  as  an  intermediate 
care  facility,  by  the  hospital  administra- 
tor, with  the  nece.s.sary  authority  and 
responsibility  for  management  of  the 
institution  and  implementation  of  ad- 
ministrative policies: 

(iii  An  individual  on  the  professional 
staff  of  the  facility  is  desigmated  as  re.-i- 
dent  services  director  and  is  assigned 
responsibility  for  the  coordination  and 
monitorin!?  of  the  residents'  overall  plan 
of  service: 

(iii!  The  numbers  and  categories  of 
pei-sonnel  are  determined  by  the  num- 
ber of  residents  and  their  particular 
needs  in  accordance  with  accepted  poli- 
cies of  effective  institutional  care  and 
guidelines  i.ssued  by  the  Social  and  Re- 
habilitation Service: 

(iv»  Written  policies  and  procedures 
are  developed  by  the  administrator  with 
the  assistance  of  the  resident  services 
director  and  a  registered  nurse  which 
govern  all  areas  of  service  provided  by 
the  facility: 

(v>  There  are  written  policies  for  the 
preservation  of  patient  dignity  and 
which  prohibit  mistreatment,  neglect,  or 
abuse  of  residents  and  w  hich  provide  for 
the  registration  of  resident  complaints 
without  threat  of  discharge  or  other  re- 
prisals : 

( vi  >  A  written  account  is  maintained 
on  a  current  basis  for  each  resident  with 
written  receipts  for  all  personal  posses- 
sions and  funds  received  by  or  deposited 
with  the  faclhty  and  for  all  expendi- 
tures and  disbursements  made  by  or  in 
behalf  of  the  resident: 

(vii)  There  are  written  procedures  for 
personnel  to  follow  in  an  emergency  in- 
cluding care  of  the  resident,  notification 
of   the  attending   physician   and  other 
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persons  responsible  for  the  resident,  ar- 
rangements for  transportation,  for  hos- 
pitalization, or  other  appropriate  serv- 
ices : 

(viin  There  is  an  orientation  program 
for  all  new  employees  that  includes  re- 
view of  all  facility  policies,  including 
resident  care  policies  and  emergency  and 
disaster  instructions; 

'  ix  I  An  insemce  education  program  is 
plamied  and  conducted  for  the  develop- 
ment and  improvement  of  skills  of  all 
■  the  facility's  personnel,  including  traln- 
\  ing  related  to  problems  and  needs  of  the 
population  served  by  the  facility,  and 
records  are  maintained  which  indicate 
the  content  of,  and  participation  in,  all 
staff  development  programs; 

(xt  Tliere  is  available  to  staff,  resl- 
denUs.  consumer  groups,  and  the  inter- 
ested public  all  poUcies  of  the  facility 
includmg  a  written  outline  of  its  objec- 
tives and  a  statement  of  the  rights  of  Ita 
re^ident,s;  and 

( XI I  Tlie  admission,  transfer,  and  dis- 
charge of  residents  of  the  facility  are 
conducted  m  accordance  with  written 
policies  which  include  at  least  the  fol- 
lowing provisions : 

(a>  Only  thase  persons  are  accepted 
whose  needs  can  be  met  within  the  ac- 
commodations and  services  provided  by 
the  facility; 

(b)  As  chancres  occur  in  their  physical 
or  menUil  condition,  necessitating  service 
or  care  which  cannot  be  adequately  pro- 
vided by  the  facility,  residents  are  trans- 
ferred promptly  to  hospitals,  skilled  nurs- 
ing facilities,  or  other  appropriate  insti- 
tutions; and 

ic>  The  resident,  his  next  of  kin.  the 
attending  physician  and  the  responsible 
agency,  if  any.  are  consulted  in  advance 
of  the  transfer  or  discharge  of  any  resi- 
dent, and  casework  services  or  other 
means  are  utilized  to  assure  that  ade- 
quate arrangements  exLst  for  meeting  his 
needs  tli rough  other  resources; 

(2>  Maintains  an  organized  resident 
record  system  which  assures  that: 

(li  Tliere  Ls  available  to  professional 
and  other  staff  directly  involved  with  the 
resident  and  to  appropriate  representa- 
tives of  the  State  agency  a  record  for  each 
resident  which  includes  as  a  minimum: 
(a I  Identification  information  and  ad- 
mission data  including  past  resident 
medical  and  social  history; 

ibi  Copies  of  all  initial  and  periodic 
e.yaminations  and  evaluations  Including 
all  plans  of  care  and  .service  and  periodic 
summane.s  of  resident  progress; 

ic>  Entries  descnbing  all  treatments 
and  services  rendered  and  medications 
ordered  and  or  administered;   and 

id'  All  .symptoms  and  other  indica- 
tions of  illness  or  injury  brought  to  the 
attention  of  the  staff  by  the  resident  or 
from  other  sources  including  the  date, 
time,  and  action  taken  regarding  each; 
liip  All  information  contained  in  the 
resident's  record  Ls  privileged  and  confi- 
dential and  written  con.sent  of  the  resi- 
dent 'or  of  a  designated  responsible 
agent  acting  on  his  behalf  i  is  required 
for  relea;5e  of  information; 

liiP  Records  are  adequately  .safe- 
guarded against  destruction,  lo.^s.  or  un- 
authorized use;  and 
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(iv)  All  records  are  retained  in  ac- 
cordance with  State  statutes,  or  in  their 
absence,  for  a  minimum  of  5  years  fol- 
lowing a  resident's  discharge; 

(3)  Maintains  a  rehabilitative  pro- 
gram, either  directly  or  through  arrange- 
ments with  qualified  outside  resources, 
consisting  of  at  least  physical  therapy, 
occupational  therapy,  speech  therapy 
and  audiology,  which  is  designed  to  pre- 
serve and  improve  abilities  for  Inde- 
l>cndent  function,  prevent  insofar  as 
possible  progressive  disabilities,  and  re- 
store maximum  function  and  which  is: 
(11  Provided  in  accordance  with  ac- 
cepted professional  practices  by  qualified 
therapists  or  by  qualified  assistants  or 
other  supportive  personnel  under  appro- 
priate supervision ; 

I  ii )  Provided  under  a  written  plan  of 
care,  developed  in  consultation  with  the 
attending  physician  and  an  appropriate 
therapist.  The  plan  Ls  based  on  the  at- 
tending physicians"  orders  and  an  assess- 
ment of  the  resident's  rehabilitation 
potential; 

( iii  I  Continued  only  uix>n  the  written 
order  of  the  physician,  after  a  report 
of  the  resident's  progress  is  communi- 
cated to  the  attending  physician  within 
2  weeks  of  the  initiation  of  the  service: 
the  resident's  progress  is  thereafter  re- 
viewed regularly,  and  the  plan  altered 
or  revised  as  necessary;  and 

I  iv )  Recorded  in  the  resident's  record 
and  is  dated  and  signed  by  the  person 
ordering  or  providing  the  service; 

(4)  Provides  social  services  designed 
to  promote  preservation  of  the  resident's 
physical  and  mental  health  and  to  pre- 
vent the  occurrence  or  progression  of 
per-sonal  and  social  problems:  and: 

111  In  the  absence  of  a  quaUfied  social 
worker  on  the  staff,  who  is  a  graduate 
of  a  school  of  social  work  accredited  by 
the  Council  on  Social  Work  Education, 
a  designated  staff  member  suited  by 
training  and  experience  is  res;x)nsible 
for  arranging  for  social  services  through 
health  and  welfare  resources  in  the  com- 
mimity,  and  for  the  integration  of  the 
social  services  with  other  elements  of  the 
resident's  plan  of  care.  Such  staff  mem- 
ber is  provided  consultation  on  a  regular 
monthly  bEisis  by  a  qualified  social  work- 
er: and  maintains  a  written  record  of 
the  frequency  and  nature  of  the  quali- 
fied social  work  consultation  and  serv- 
ices provided  or  obtained:  and 

(ii)  There  is  an  evaluation  of  each 
resident's  social  needs,  and  a  plan  for 
providing  such  care  is  formulated  and 
recorded  in  the  resident's  record,  and 
periodically  reevaluated  In  conjunction 
with  the  resident's  total  plan  of  care; 

(51  Provides  activities  programing 
with  the  resident's  p>articipation  de- 
signed to  encourage  restoration  to  self- 
care  and  maintenance  of  normal  activity 
through  physical  exercise,  intellectual, 
and  sensory  stimulation  and  social  inter- 
action which  assures  that: 

(i»  A  current  written  outline  for 
group  and  independent  activities  of  suf- 
ficient variety  to  meet  the  needs  of  the 
various  types  of  residents  in  the  facility 
is  maintained  under  the  direction  and 
supervision  of  a  staff  member  qualified 
by  experience  and/or  training  In  direct- 


ing group  activity  or  who  has  available 
consultation  from  a  qualified  recrea- 
tional therapist,  occupational  therapist, 
occupational  therapy  assistant,  or  social 
worker ; 

(U)  Independent  and  group  activities 
are  planned  for  each  resident  as  a  mat- 
ter of  record  and  provided  in  accordance 
with  his  needs  and  Interests  and  each 
resident's  activity  plan  is  reviewed  with 
the  resident's  participation  at  least 
monthly  and  altered  as  needed  with  ap- 
propriate notations  recorded  describing 
his  social  functioning; 

(iiii  Adequate  indoor  and  outdoor 
recreation  areas  are  provided  with  suffi- 
cient equipment  and  materials  available 
to  support  independent  and  group  ac- 
tivities; and 

(iv>  Opportunities,  as  available,  are 
provided  for  the  resident's  participation 
in  activities  of  interest  outside  the  fa- 
cility through  community  educational, 
social,  recreational.  and  religious 
resources; 

(6)  Provides  health  services  under  di- 
rect supervision  of  a  health  services 
supervisor  in  accordance  with  the  follow- 
ing: 

(it  Immediate  supervision  of  the 
facility's  health  services  on  all  days  of 
each  week  is  by  a  registered  nurse  or 
licensed  practical  (or  vocational)  nurse 
employed  full  time  (exclusive  of  all  other 
duties)  on  the  day  shift  and  who  is  cur- 
rently licensed  to  practice  in  the  State: 
Provided  that: 

fa>  In  the  case  of  facilities  where  a 
licensed  practical  (or  vocational)  nurse 
serves  as  the  supervisor  of  health  .serv- 
ices, consultation  is  provided  by  a  regis- 
tered nurse,  through  formal  contact,  at 
regular  Intervals,  but  not  less  than  4 
hours  weekly;  and 

( b )  By  January  1975,  licensed  practical 
(or  vocational)  nurses  serving  as  health 
services  supervisors  have  training  that 
includes  cither  graduation  from  a  State- 
approved  school  of  practical  nursing  or 
education  and  other  training  that  is  con- 
sidered by  the  State  authority  re- 
sponsible for  licensing  of  practical 
nurses  to  provide  a  background  that  is 
eqtiivalent  to  graduation  from  a  State 
approved  school  of  practical  niu-sing,  or 
has  successfully  completed  the  Public 
Health  Service  examination  for  waivered 
licensed  practical  (vocational)    nurses; 

(h)  The  health  services  supervisor  has 
the  following  responsibilities: 

(a)  The  development  and  implemen- 
tation of  a  written  health  care  plan  for 
each  resident  in  accordance  with  in.struc- 
tions  of  the  attending  physician; 

(b)  General  supervision,  guidance  and 
as.sistance  for  each  resident  in  carrying 
out  hLs  personal  health  program  to  as- 
sure that  preventive  measiu-es,  treat- 
ments and  medications  prescribed  by 
the  attending  physician  are  properly 
carried  out  and  recorded;  and 

(c )  The  review  and  revision  of  resident 
health  care  plans,  as  needed,  but  not 
less  than  quarterly; 

(iii)  Restorative  nursing  care  is  pro- 
vided to  assist  each  resident  to  acliieve 
and  maintain  the  highest  possible  degree 
of  function,  self-care  and  independence; 


FEDERAL   REGISTER,   VOL.    38,    NO.   42— MONDAY,   MARCH    5,    1973 


■  ^■b  ■  ^ 


PROPOSED   RULE   MAKING 


(iv)  Health  servicea  personnel  are 
sufficient  Ln  numbers  and  qualifications 
so  that; 

(a)  There  is  on  duty,  awake  and  fully 
dressed,  a  sufficient  number  of  respon- 
sible staff  members  at  all  times  Im- 
mediately accessible  to  all  residents  and 
qualified  by  training  and  experience  to 
assure  prompt,  appropriate  action  in 
cases  of  injury,  illness,  fire  or  other 
emergencies; 

(b)  In  the  presence  of  minor  illness 
and  for  temporary  periods,  bedside  care 
under  the  direction  of  the  resident's 
physician  is  available  from  or  supervised 
by  a  registered  nurse  or  licensed  practical 
nurse;  and 

(c)  All  resident  health  needs  are  met 
and  each  resident  receives  treatments, 
medications,  diet  and  other  health  serv- 
ices as  prescribed  and  planned,  all  hours 
of  each  day  and  all  days  of  each  week; 

(7)  Maintains  policies  and  procedures 
to  a.ssure  that  each  resident's  health 
care  is  imder  the  continuing  supervision 
of  a  physician  who  sees  the  resident  as 
needed  and  in  no  case  less  often  than 
quarterly  unless  justified  otherwise  and 
documented  by  the  attending  physician; 

(8'  Provides  effective  arrangements 
tlirough  which  services  required  by  the 
resident  but  not  regularly  provided 
within  the  fsicility  can  be  obtained 
promptly  when  needed.  This  includes 
but  is  not  limited  to  laboratory,  X-ray 
and  other  diagnostic  services,  routine 
and  emergency  dental  care,  podiatry 
services,  optometrical  services  and  sup- 
plies, and  other  required  equipment,  sup- 
plies and  appliances ; 

(9)  Maintains  policies  and  procedures 
relating  to  drugs  and  biologicals  which 
provide  that : 

(i>(a)  If  the  facility  maintains  a 
pharmacy  department,  it  employs  a  li- 
censed pharmacist ;  or 

!b)  If  the  facility  does  not  have  a 
pharmacy,  it  has  formal  arrangements 
with  a  licensed  pharmacists  to  provide 
consultation  on  methods  and  procedures 
for  ordering,  storage,  administration  and 
disposal  and  recordkeeping  of  drugs  and 
biologicals ; 

( ii )  All  medications  administered  to  a 
resident  are  ordered  in  writing  by  the 
resident's  attending  physician; 

(iii)  Medications  not  limited  as  to 
time  or  number  of  doses  when  ordered 
are  aut<Hnatically  stopped  m  accordance 
with  written  policies  of  the  facihty  and 
the  attending  physician  is  notified; 

(iv)  Self -administration  of  medica- 
tions is  allowed  only  with  the  permission 
of  the  resident's  attending  physician; 

(v)  The  health  sei"vices  supervisor  (if 
a  registered  nurse)  or  the  registered 
nurse  consultant,  reviews  monthly  each 
resident's  medications  and  when  appro- 
priate notifies  the  physician.  Medications 
are  reviewed  quarterly  by  the  attending 
physician; 

(vi>  AH  medications  are  administered 
by  medical  and  nursing  personnel  in  ac- 
cordance with  the  Medical  and  Nurse 
Practice  Acts  of  the  State;  and 

(vii)  The  facility  complies  with  the 
Federal  and  State  laws  and  regulations 
relating  to  the  procui-ement,  storage,  dis- 


pensing, administration  and  disposal  of 
narcotics,  those  drugs  subject  to  the 
Drug  Abuse  Control  Amendment  of  1965 
and  other  legend  drugs; 

(10)  Provides  arrangemoits  for  pro- 
fessional planning  and  supervision  of 
menus  and  meal  service  of  both  regular 
and  special  diets  so  that: 

(i)  In  the  absence  of  a  qualified  dieti- 
tian or  nutritionist  on  the  staff  as  de- 
fined under  5  249.33(b)  (4)  (i),  a  desig- 
nated staff  member  suited  by  training 
and  experience  Ls  i-esponsible  for  plan- 
ning and  supervision  of  menus  and  meal 
ser\ice.  Such  staff  member  is  provided 
regularly  scheduled  consultation  from  a 
qualified  dietitian  or  nutritionist.  A  fa- 
cility having  a  contract  with  an  outside 
focxl  management  company  may  meet 
this  requirement  if  the  company  lias  a 
dietition  who  provides  on  a  regularly 
scheduled  basis,  con.sultant  services  to 
the  facility; 

(ii)  A  current  diet  manual  recom- 
mended by  the  State  survey  agency  is 
readily  available  to  food  service  and 
health  service  personnel; 

(iii)  There  is  a  sufficient  number  of 
food  service  persomiel  to  meet  the  dietary 
needs  of  the  residents  and  there  are  food 
service  persomiel  on  duty  daily  over  a 
period  of  12  or  more  hours; 

(iv)  Procedures  are  established  and 
regularly  followed  which  assure  that 
the  serving  of  meals  to  residents  for 
whom  special  or  restricted  diets  have 
been  medically  prescribed  is  supervised 
and  their  acceptance  by  the  resident  is 
observed  and  recorded  in  the  resident's 
record: 

'  V )  At  least  three  meals  or  their  equiv- 
alent are  served  daily,  at  regular  times 
with  not  more  than  14  hours  between  a 
substantial  evening  meal  and  breakfast; 

( vi '  Menus  are  planned  at  least  2 
weeks  in  advance  and  sufficient  food  to 
meet  the  nutritional  needs  of  residents 
is  prepared  as  planned  for  each  meal. 
■When  changes  in  the  menu  are  neces- 
sary, substitutions  provide  equal  nutri- 
tive value.  Records  of  menus  as  actually 
served  are  retained  for  30  days; 

(\ii)  Individuals  needing  special 
equipment,  implements  or  utensils  to  as- 
sist them  when  eating  have  such  items 
provided;  and 

(viii)  All  food  is  procured  from  ap- 
proved sources  and  stored,  prepared,  dis- 
tributed and  served  under  sanitary 
conditions; 

(11)  Maintains  adequate  conditions 
relating  to  en\ironment  and  sanitation 
in  accordance  with  the  standards  speci- 
fied in  this  subparagraph;  except  that 
the  single  State  agency  may  waive  the 
application  to  an  intermediate  care  facil- 
ity of  any  such  standard  for  such  r>eriods 
and  under  such  conditions  as  are  set 
forth  in  paragraph  (b)  of  this  section; 

(i)  The  facility  is  constructed,  equip- 
ped Euid  maintained  to  provided  a  safe, 
functional,  sanitary  and  comfortable  en- 
virwiment.  Its  electrical  and  mechanical 
systems  (including  water  supply  and 
sewage  disposal)  are  designed,  con- 
structed and  maintained  In  accordance 
with  recognized  safety  standards  and 
comply  with  applicable  State  and  local 
codes  and  regulations;  and: 


(a)  The  facility  complies  with  all  ap- 
plicable State  and  local  codes  governing 
construction ; 

(b)  Corridors  used  by  residents  are 
equipped  with  firmly  secured  handrails; 

(c)  Blind,  nonambulatory  or  physi- 
cally handicapped  residents  are  not 
housed  above  the  street  level  floor  unless 
the  facility  is  1-hour  protected  non-com- 
bustible construction  (as  defined  in  Na- 
tional Fire  Protection  Association  Stand- 
ard ^220),  fully  sprinklered  1-hour 
protected  ordinary  construction  or  fully 
sprinklered  1-hour  protected  wood  frame 
construction; 

(d)  Reports  of  periodic  in.specticwis  of 
the  structure  by  the  fire  control  author- 
ity having  jurisdiction  in  the  area  are 
on  file  in  the  facility; 

(e)  An  adequate  supply  of  hot  water 
for  resident  use  is  available  at  all  times. 
Temperature  of  hot  water  at  plumbing 
fixtures  used  by  residents  is  automati- 
cally regulated  by  control  valves: 

(/)  Laundry  facilities  (when  applica- 
ble) are  located  in  areas  separate  from 
resident  units  and  are  provided  with  the 
necessary  washing,  drying  and  ironing 
equipment;  and 

(?)  Elevators  are  installed  in  the  fa- 
cility if  resident  rooms  are  located  on 
floors  above  the  street  level; 

(ii)  Each  major  subdivision  has  at 
least  the  following  basic  service  areas: 
workroom  or  area  for  staff,  storage  and 
preparation  area  for  drugs  and  biologi- 
cals. storage  space  for  linen,  equipment 
and  supplies,  toilet  and  handwashing  fa- 
cilities: 

(iii I  Resident  bedrooms  are  designed 
and  equipped  for  the  comfort  and  pri- 
vacy of  the  resident.  Each  room  has  or  is 
conveniently  located  near  adequate  toilet 
and  bathing  facilities  which  are  appro- 
priate in  size  and  design  to  meet  the 
needs  of  both  ambulatory  and  nonambu- 
latory residents.  Each  room  has  direct 
access  to  a  corridor  and  outside  exposure 
with  the  floor  at  or  above  grade  level. 
Resident  rooms  have  no  more  than  four 
beds  with  not  less  than  3  feet  between 
beds; 

( iv )  Provision  is  made  for  isolating 
residents  with  infectious  diseases  in  well- 
ventOated  single  bedrooms  having  sep- 
arate toilet  and  bathing  facihties; 

(V)  Areas  utilized  to  provide  therapy 
services  are  of  sufficient  size  and  appro- 
priate design  to  accommodate  necessary 
equipment,  conduct  examinations  and 
provide  treatment; 

(vi)  The  facility  provides  one  or  more 
areas  for  resident  dining  and  diversional 
and  social  activities;  and 

(a)  There  is  as  least  one  dayroom  area 
on  each  resident  floor.  Areas  used  for 
corridor  traffic  shall  not  be  considered 
as  dayroom  space;  and 

(b)  If  a  multipurpose  room  is  used  for 
dining  and  diversional  and  social  activi- 
ties, there  is  sufficient  space  to  accom- 
modate all  activities  and  prevent  their 
interference  w  ith  each  other ; 

(vii)  The  facility  has  kitchen  and  di- 
etar>-  service  areas  adequate  to  meet  food 
service  needs.  These  areas  are  properly 
ventilated  and  equipped  for  sanitary  re- 
frigeration, storage,  preparation,  and 
serving  of  food,  as  well  as  for  dish  and 
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utensil  cleaning  and  refuse  storage  and 
removal.  Dietary  areas  comply  with  the 
loral  health  or  food  handling  codes.  Food 
preparation  space  Is  arranged  for  the 
separation  of  functions  and  is  located  to 
permit  efficient  service  to  residents  and  Is 
u.-ed  for  only  dietary  functions; 

ivui'  The  facility  employs  sufficient 
housekeeping  and  maintenance  person- 
nel to  mamtain  the  interior  and  exterior 
of  the  facility  in  a  safe,  clean,  orderly 
manner:  and 

lix'  The  facility  has  a  written,  re- 
hearsed plan  to  be  followed  in  case  of  fire, 
explosion,  or  other  emergency.  It  specifies 
persons  to  be  notified,  locations  of  alarm 
signals  and  fire  extinguishers,  evacua- 
tion routes,  procedures  for  evacuating 
residents,  frequency  of  fire  drills,  and  as- 
signment of  specific  tasks  and  responrf- 
bilities  to  the  personnel  of  each  shift: 

(12'  Maintains  wntten  arrangements 
with  one  or  more  general  hospitals  and 
skilled  nursing  facilities  under  which 
such  institutions  apree  to  timely  accept- 
ance, as  patients  thereof,  of  acutely  ill 
residents  of  the  intermediate  care  facility 
who  are  m  need  of  hospital  or  skilled 
nursins  facility  care;  except  that,  a.s  pro- 
vided in  paragraph  ib'  of  this  .section, 
the  single  State  agency  may  waive  this 
recjuirement  wholly  or  in  part  with  re- 
spect to  any  intermediate  care  facility 
which  is  unable  to  effect  such  an  ar- 
rangement with  a  hospital  or  skilled 
nursing  facility; 

a3  >  Meets  such  provisions  of  the  Life 
Safety  Code  of  the  National  Fire  Protec- 
tion A.ssociation  i21st  Edition,  1967'  as 
are  applicable  to  institutional  occupan- 
cies; except  that  the  single  State  agency 
may  waive  the  application  to  any  inter- 
mediate care  facility  of  specific  provi- 
.■-ions  of  such  code  for  such  periods  and 
under  such  conditions  as  are  set  forth  in 
paragraph  '  b  >  of  this  section :  and  except 
that  the  rcciuiremcnts  of  this  subpara- 
graph need  not  apply  in  any  State  if  the 
Secretan-  makes  a  finding  that  in  such 
State  there  is  in  effect  a  fire  and  safety 
code,  impo.sed  by  State  law,  which  ade- 
quately protect.s  re.sidents  in  intermedi- 
ate care  facilities;  and 

1 14  '  Maintains  adequate  arrangements 
for  required  institutional  services 
throu'^h  a  written  agreement  with  an 
outside  resource  in  those  instances  where 
the  facility  does  not  employ  a  qualified 
profe.ssional  per.son  to  render  a  required 
service.  The  resiwnsibilities,  functions, 
and  objectives,  and  the  terms  of  agree- 
ment of  each  sucii  resource  arc  deline- 
ated in  writine;  and  sisned  by  the  admin- 
istrator or  authorized  representative  and 
the  resource,  and  there  is  available  in 
writini;  the  terms  of  agreement  reached 
between  the  facility  and  any  resource 
retainetl  for  con.sultation.  Such  terms  in- 
clude. a.s  a  minimum  the  responsibilities 
of  both  the  farilitv  and  the  resource,  the 
qualification.^  of  the  resource,  a  descrip- 
tion of  the  work  .scheduled  and  amount 
of  time  to  be  given  by  the  resource,  the 
basis  of  remuneration  and  the  duration 
of  the  agreement. 

'b'  Waivers.  Tlie  single  State  agency 
iii.iy  waive  certain  standards  imposed 
pur^uant  to  paragraph  '  a  '  of  tliis  sectioii 
as  .set  forth  in  this  paragraph,  except  a.s 
tlicy  may  be  required  under  State  law: 
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1 1 )  One  or  more  of  the  specific  provi- 
sions for  environment  and  sanitation 
pursuant  to  paragraph  (aUU)  of  this 
section  or  one  or  more  specific  provisions 
of  the  applicable  fire  and  safety  code 
pursuant  to  paragraph  (a)  (13)  of  this 
section  may  be  waived  if  the  single  State 
agency  finds  on  the  basis  of  documented 
evidence  derived  from  a  survey  that: 

(ii  Such  provision(s>,  if  rigidly  ap- 
plied, would  result  in  unreasonable  hard- 
ship upon  the  facility; 

(ill  The  waiver  of  the  specific  provi- 
sion <s)  does  not  adversely  affect  the 
health  and  safety  of  the  residents  in  the 
facility  and  a  written  justification  of 
such  determination  is  maintained  on  file: 

(iii)  Where  structural  changes  in  the 
facility  are  necessary  to  meet  a  provi- 
sion, the  change  is  of  such  magnitude  as 
to  be  ij^feasible,  or  economically  imprac- 
ticable; delay  in  making  such  changes 
would  not  adversely  affect  the  health  and 
safety  of  residents;  and  an  explanation 
of  this  finding  is  maintained  on  file ; 

and  ui)on  a.ssurance  that : 

(ivi  The  conditions  of  waiver  in  para- 
graphs (b>il>  <i",  ui'.  and  liii'  of  this 
section  are  redetermined  at  the  time  of 
each  survey  and  written  evidence  of  such 
redetermination  is  maintained  on  file; 
and 

(VI  The  waiver  of  requirements  is  re- 
scinded at  any  time  any  of  the  condi- 
tion.N  of  paragrapli-s  « b  i  ( 1  >  <  i ' ,  <  li ' .  and 
(iii>  of  this  section  are  found  no  longer 
to  apply. 

(2»  Tlie  provision  for  arrangements 
with  one  or  more  general  hospitals  and 
skilled  nursing  facilities  pursuant  to  par- 
agraph (aMi2>  of  this  section  may  be 
waived  wholly  or  in  part  if  by  reason 
of  remote  location  or  other  good  and 
sufTicient  reason  the  facility  is  unable  to 
effect  such  an  arrangement  with  a  hos- 
pital and  skilled  nursing  facility.  How- 
ever, this  requirement  may  not  be  waived 
in  whole  if  it  can  be  satisfied  in  part.  A 
finding  of  remote  location  or  other  good 
and  sufficient  reason  may  be  made 
when  the  single  State  agency  finds  that; 

1 1 1  There  Ls  no  general  hospital  or 
skilled  nm-sing  facility  serving  the  area 
in  which  the  facility  is  located;  or 

(ill  There  are  one  or  more  general 
hospitals  or  skilled  nursing  facilities 
serving  the  area  and  the  facility  has  at- 
tempted in  good  faith  and  has  exhausted 
all  reasonable  po.ssibilities  to  enter  into 
an  agreement  with  such  institutions,  and 
(a I  The  facility  has  provided  copies  of 
letters,  records  of  conferences,  or  other 
evidence  to  support  its  claim  that  it  has 
attempted  in  good  faith  to  enter  mto  an 
agreement,  and 

( h '  Hospitals  or  skilled  nursing  facili- 
ties in  the  area  have.  In  fact,  rcfu.sed  to 
enter  into  an  agreement  with  tlie  facility 
in  question. 

S  2  to.  1,3  .SiunilardM  for  inW-rnndiiilo 
rare  facility  »er>i<<'-*  in  in^liliiliont 
for  llie  nirnlallT  rrlardcd  or  pi  r»<>ns 
Mitli  rclal<'<i  (-onciiliuni. 

lai  Standards.  The  standards  for  In- 
termediate care  facility  services  in  insti- 
tutions for  the  mentally  retarded  or 
persons  with  related  conditions  which 
are  specified  by  the  Secretary  pursuant 
to  .-^ei  tion  1905  'c>  and  (di  of  the  Social 


Seciuity  Act  and  referred  to  in  §5  249  10 
(b)(15)  sold  249.11  are  as  follows.  The 
institution : 

(1)  Is  administered  by  a  person  li- 
censed in  the  State  £is  a  nursing  home 
administrator  or,  in  the  case  of  a  hospital 
qualifying  as  an  institution  for  the  men- 
tally retarded  or  persons  with  related 
conditioios,  by  the  hospital  administrator, 
with  the  necessary  authority  and  re- 
sponsibility for  management  of  the  insti- 
tution and  Implementation  of  adminis- 
trative policies; 

(2)  Maintains  written  arrangements 
with  one  or  more  general  hospitals  and 
skilled  nursing  faculties  under  which 
such  institutions  agree  to  timely  accept- 
ance, as  patients  thereof,  of  acutely  ill 
residents  of  the  institution  who  are  In 
need  of  hospital  or  skilled  nursing  facil- 
ity care;  except  that,  as  provided  in  par- 
agraph (b)  of  this  section,  the  single 
State  agency  may  waive  this  requirement 
wholly  or  in  part  with  respect  to  any 
Institution  for  the  mentally  retarded  or 
persons  with  related  conditions  which  is 
unable  to  effect  such  an  anangement 
with  a  hospital  or  skilled  nursing  facility; 

(3)  Meets  such  provisions  of  the  Life 
Safety  Code  of  the  National  Fire  Pro- 
tection Association  (21st  Edition,  1967 1 
as  are  applicable  to  institutional  occu- 
pancies, except  that  the  single  State 
agency  may  make  a  determination  with 
the  approval  of  the  Secretary,  to  apply 
appropriate  residential  occupancy  re- 
quirements of  the  Code  for  institutions 
for  the  mentally  retarded  or  persons  with 
related  conditions,  who.se  residents  are. 
In  the  opinion  of  competent  medical  au- 
thority, capable  of  exercising  average 
judgment  in  taking  action  for  self- 
preservation  under  emergency  condi- 
tions; and  except  that; 

(ii  The  Life  Safety  Code  shall  not 
apply  in  any  State  if  the  Secretary  makes 
a  finding  that  in  such  State  there  is  in 
effect  a  fire  and  safety  code,  imposed 
by  State  law,  which  adequately  protects 
residents  in  such  institutions;  and 

( ii )  The  single  State  agency  may  waive 
the  application  to  any  such  institution 
of  specific  provisions  of  such  Code  for 
such  periods  and  under  such  conditions 
as  are  set  forth  in  paragraph  (b'  of  this 
section; 

( 4 1  Provides  health  services  under  the 
direct  supervision  of  a  health  services 
supervisor  in  accordance  with  the 
following: 

(ii  The  health  services  supervisor  is 
a  registered  nurse  who  is  currently  li- 
censed to  practice  in  the  State,  a  licensed 
practical  ( or  vocational  >  nurse  currently 
licensed  in  the  State,  who  has  had  train- 
ing that  includes  either  graduation  from 
a  State  approved  school  of  practical 
nursing  or  education  and  other  training 
that  is  considered  by  the  State  authority 
responsible  for  the  licensing  of  practi- 
cal nurses  to  provide  a  background  that 
is  equivalent  to  graduation  form  a  State 
approved  school  of  practical  nursing,  or 
who  has  successfully  completed  tlie  Pub- 
lic Health  Service  examination  for  waiv- 
ered  licensed  practical  nurses  and  who 
Is  employed  full  time  (exclusive  of  all 
other  duties!  on  the  day  shift,  except 
that: 
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<  a  >  In  the  case  of  an  institution  where 
a  licensed  practical  (or  vocational)  nurse 
serves  in  charge  of  health  services,  su- 
pervisory consultation  is  provided  by  a 
registered  nurse,  through  foi-mal  con- 
tract, at  regtilar  intervals,  but  not  less 
than  4  hours  weekly ;  and 

(bi  In  the  case  of  an  institution  (or 
group  home)  with  less  than  15  beds 
which  has  only  residents  certified  by  a 
physician  as  not  in  need  of  professional 
nursing  service,  and  which  otherwise 
meets  requirements  in  this  section, 
the  requirements  for  a  professional  nurse 
in  charge  of  health  services  may  be  met 
if  the  institution  arranges  through  for- 
mal contract  with  an  organized  health 
agency  for  a  registered  niu-se  or  public 
health  nurse  to  visit  as  required  for  the 
care  of  minor  illnesses,  injuries,  or  emer- 
gencies, and  consultation  on  the  health 
aspects  of  the  individual  plan  of  care  and 
service;  and 

(ii )  The  health  services  supervisor  has 
the  responsibility  for  the  development, 
implementation,  and  review  of  the  health 
aspects  of  the  plan  of  care  and  service 
as  appropriate  for  each  resident  and  in 
accordance  with  physician's  instructions 
and  in  coordination  with  other  resident 
services; 

(5)  Maintains  adequate  conditions  re- 
lating to  environment  and  sanitation  in 
accordance  with  standards  specified  in 
this  subparagraph: 

( i  I  The  institution  is  constructed, 
equipped,  and  maintained  to  provide  a 
safe,  functional,  sanitary,  and  comforta- 
ble environment.  Its  electrical  and  me- 
chanical systems  (including  water  sup- 
ply and  sewage  disposal)  are  designed, 
constructed,  and  maintained  in  accord- 
ance with  recognized  safety  standards 
and  comply  with  applicable  State  and 
local  codes  and  regulations;  and 

la)  The  institution  complies  with  all 
applicable  State  and  local  codes  govern- 
ing construction; 

ib<  Blind,  nonambulatory,  or  physi- 
cally handicapped  residents  are  not 
housed  above  the  street  level  fioor  unless 
the  institution  is  1-hour  protected  non- 
combustible  construction  (as  defined  in 
NFPA  Standard  No.  220 1,  fully  sprin- 
klered  1-hour  protected  ordinary  con- 
struction, or  fully  sprinklered  1-hour 
protected  wood  frame  construction; 

(c)  Reports  of  periodic  inspections  of 
the  structure  by  the  fire  control  author- 
ity having  jurisdiction  in  the  area  are 
on  file  in  the  institution; 

(d)  An  adequate  supply  of  hot  water 
for  resident  use  is  available  at  all  times. 
Temperature  of  hot  water  at  plumbing 
fixtures  used  by  residents  is  automati- 
cally regulated  by  control  valves; 

lei  Laundry  facilities  (when  appli- 
cable are  located  in  areas  separate  from 
resident  units  and  are  provided  with  the 
necessary  washing,  drying,  and  ironing 
equipment;  and 

(/i  Elevators  of  sufficient  size  to  ac- 
commodate a  wheelchair  are  installed  in 
the  institution  having  three  or  more 
stories  above  ground; 

<ii>  Each  major  subdivision  has  at 
least  the  following  basic  service  areas: 
Workroom  or  area  for  .staff,  storage  and 
preparation  area  for  drugs  and  blolog- 


icals,  storage  space  for  linen,  equipment, 
and  supplies,  toilet  and  handwashing 
facilities; 

(iii)  Provision  is  made  for  isolating 
residents  with  infectious  diseases  in  well- 
ventilated  single  bedrooms  having  sepa- 
rate toilet  and  bathing  facilities;  and 

(iv)  The  institution  has  kitchen  and 
dietary  service  areas  adequate  to  meet 
food  service  needs.  These  areas  are  prop- 
erly ventilated  and  equipped  for  sanitary 
refrigeration,  storage,  preparation,  and 
serving  of  food,  as  well  as  for  dish  and 
utensil  cleaning  and  refuse  storage  and 
removal.  Dietai-y  areas  comply  with  the 
local  health  or  food  handling  codes.  Food 
preparation  space  is  arranged  for  the 
separation  of  functions  and  is  located  to 
permit  efficient  service  to  residents  and 
is  used  only  for  dietary  functions. 

(v)  The  single  State  agency,  however, 
may  waive  for  such  periods  and  under 
such  conditions  as  the  approved  plan  pro- 
vides any  requirement  imposed  by  this 
subparagraph  in  accordance  with  the 
regulations  set  forth  in  paragraph  (b) 
of  this  section; 

(6)  Provides  for  a  Qualified  Mental 
Retardation  Professional  who  is  respon- 
sible for  supervising  the  implementation 
of  each  resident's  individual  plan  of  care 
and  service,  integrating  the  various  as- 
pects of  the  institution's  programs,  re- 
cording each  resident's  progress  and  ini- 
tiating periodic  review  of  each  individual 
plan  of  care  and  service  for  necessary 
modifications  or  adjtistments.  The  term 
•Qualified  Mental  Retardation  Profes- 
sional" means: 

(i)  A  psychologist  with  a  doctoral  or 
master's  degree  from  an  accredited  pro- 
gram and  with  specialized  training  or  1 
year  of  experience  in  treating  the  men- 
tally retarded; 

(ii>  A  physician  licensed  under  State 
law  to  practice  medicine  or  osteopathy 
and  with  specialized  training  or  1  year 
of  escperience  in  treating  the  mentally 
retarded; 

(iii)  An  educator  with  a  master's  de- 
gree in  special  education  from  an  ac- 
credited program; 

(iv)  A  social  worker  with  a  master's 
degree  from  an  accredited  program  and 
with  specialized  training  or  1  year  of  ex- 
perience in  working  with  the  mentally 
retarded ; 

(V)  A  physical  or  occupational  thera- 
pist who  is  a  graduate  of  a  program  of 
physical  or  occupational  therapy  ap- 
proved by  the  Council  on  Medical  Educa- 
tion of  the  American  Medical  Associa- 
tion, and  where  applicable  is  licensed  in 
the  State,  and  who  has  specialized  train- 
ing or  1  year  of  experience  in  treating 
the  mentally  retarded; 

(vi)  A  speech  pathologist  or  audiolo- 
gist  who  has  been  granted  a  certificate 
of  clinical  competence  in  the  American 
Speech  and  Hearing  Association  or  who 
has  completed  the  equivalent  educa- 
tional and  experiential  requirements  for 
such  a  certificate  and  has  specialized 
training  or  1  year  of  experience  in  treat- 
ing the  mentally  retarded;  or 

(vii)  A  registered  nurse  who  has 
specialized  training  in  or  1  yesu*  of  ex- 
perience treating  the  mentally  retarded; 


( 7 1  Maintains  adequate  an-angements 
for  required  institutional  services 
tlirough  a  written  agreement  with  an 
outside  resource  in  those  instances 
where  the  institution  does  not  employ  a 
qualified  professional  person  to  render 
a  required  service.  The  responsibilities, 
fimctions,  and  objectives,  and  the  terms 
of  agreement  of  each  such  resource  are 
delineated  in  writing  and  signed  by  the 
administrator  or  authorized  representa- 
tive and  the  resource,  and  there  is  avail- 
able in  writing  the  terms  of  agreement 
reached  between  the  institution  and  any 
resource  retained  for  consultation.  Such 
terms  include,  as  a  minimum,  the  respon- 
sibilities of  both  the  institution  and  the 
resource,  the  qualifications  of  the  re- 
source, a  description  of  the  work  sched- 
uled and  amount  of  time  to  be  given  by 
the  resource,  the  basis  of  remuneration 
and  the  duration  of  the  agreement; 

(8)  Meets  the  standards  for  Flesi- 
dential  Facilities  for  the  Mentally  Re- 
tarded, 1971.  established  by  the  Ac- 
creditation Council  for  Facilities  for  the 
Mentally  Retarded,  of  the  Joint  Com- 
mission on  Accreditation  of  Hospitals,  or. 
until  July  1.  1976,  is  one  which: 

(i)  Provides  all  necessary  resident  liv- 
ing services,  training  and  guidance  in  the 
activities  of  daily  living,  and  develop- 
ment of  self-help  and  social  skills  for 
maximum  independence,  and,  according 
to  the  needs  of  the  individual  resident, 
provides  directly  or  through  formal  ar- 
rangements the  following : 

(a)  Dental  services  to  provide  evalua- 
tion, diagnosis,  treatment  and  annual 
review,  including  care  for  dental  emer- 
gencies administered  by  or  under  the 
supervision  of  a  dentist  licensed  in  the 
State  to  practice  dentistry  or  dental 
surgery ; 

(b)  Dietary  and  food  service,  includ- 
ing arrangements  for  professional  plan- 
ning and  supervision  of  menus  and  meal 
service  of  both  regular  and  special  diets 
to  assure  that: 

(J)  In  the  absence  of  a  quahfied  die- 
titian or  nutritionist  on  the  staff,  a 
designated  staff  member  suited  by  train- 
ing and  experience  Ls  responsible  for 
planning  and  supervision  of  menus  and 
meal  service.  Such  staff  member  is  pro- 
vided regularly  scheduled  consultation 
from  a  qualified  dietitian  or  nutritionist. 
An  institution  having  a  contract  with 
an  outside  food  management  company 
may  meet  this  requirement  if  the  com- 
pany has  a  dietitian  who  provides  on 
a  regularly  scheduled  basis,  constiltant 
services  to  the  institution: 

( 2 1  A  cm-rent  diet  manual  recom- 
mended by  the  State  survey  agency  is 
readily  available  to  food  service  per- 
sonnel and  supervisors  of  health 
services; 

(3»  There  is  a  sufficient  number  of 
food  service  personnel  to  meet  the  die- 
tary needs  of  the  residents  and  there 
are  food  service  personnel  on  duty  dai^y 
over  a  period  of  12  or  more  hours; 

( 4 1  Procedm^es  are  established  and 
regularly  followed  which  assure  that  the 
serving  of  meals  to  residents  for  whom 
special  or  restricted  diets  have  been 
medically   prescribed   is   supervised; 
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(5 1  At  least  three  meals  or  their 
equivalent  are  served  daily,  at  regu- 
lar times  with  not  more  than  14  hours 
between  a  substantial  evening  meal  and 
breakfast ; 

(6)  Menus  are  planned  at  least  2 
weeks  m  advance  and  sufficient  food  to 
meet  the  nutritional  needs  of  residents 
Is  prepared  as  planned  for  each  meal. 
When  changes  in  the  menu  are  neces- 
sary, substitutions  provide  equal  nutri- 
tive value  Records  of  menus  as  actually 
served  are  retained  for  30  days; 

t7'  Individuals  needing  special  equip- 
ment. Implements  or  utensils  to  assist 
them  when  eating  have  such  items  pro- 
vided: and 

1*1  All  food  is  procured  from  ap- 
proved sources  and  stored,  prepared,  dis- 
tributed and  served  under  sanitary 
conditions. 

<<•'  Health  services  to  achieve  and 
maintain  an  optimum  level  of  health 
for  each  resident  including  a  complete 
physical  examination  at  least  annually, 
formal  arrantjcments  to  provide  for 
medical  emergencies  on  a  24-hour.  7- 
days-a-week  basis,  administered  by  or 
under  the  super\'ision  of  a  physician 
licensed  under  State  law  to  practice 
medicine  or  osteopathy,  and  nursing 
senices  in  accordance  with  the  needs 
of  Its  residents: 

(di  Pharmacy  services  including  ar- 
rangements for  drugs  and  biologicals 
which  provide  that: 

'/ill  If  the  institution  maintains  a 
pharmacy  department,  it  employs  a  li- 
censed pharmacist:  or 

1 1: '  If  the  institution  does  not  have  a 
pharmacy,  it  has  formal  arrangements 
with  a  licensed  pharmacist  to  provide 
consultation  on  methods  and  procedures 
for  ordering,  .storage,  administration  and 
disposal  and  recordkeeping  of  drugs  and 
biologicals , 

1 2  ■  All  medications  administered  to 
residents  are  ordered  in  writing  by  the 
resident  s  attending  physician: 

<  3  '  Medications  not  limited  aJs  to  time 
or  number  of  doses  when  ordered  are 
automatically  stopped  and  the  attend- 
ing physician  is  notified: 

<4>  Self-administration  of  medica- 
tions Ls  allowed  only  with  permission  of 
the  residents  attending  physician: 

1  5  '  The  registered  nurse  in  charge  or 
the  registered  nurse  consultant  reviews 
monthly  each  resident's  medications  and, 
when  appropriate,  notifies  the  attending 
physician  and  medications  are  reviewed 
quarterly  by  the  attending  physician; 

1 6'  All  medications  are  administered 
by  medical  and  nursing  personnel  In  ac- 
cordance with  the  Medical  and  Nurse 
Practice  Acts  of  the  State:  and 

<  7  I  The  in.stitution  complies  with  the 
Federal  and  State  laws  and  regulations 
relating  to  the  procurement,  storage,  dis- 
pensing, administration  and  disposal  of 
narcotics,  those  drugs  subject  to  the 
Drug  Abuse  Control  Amendment  of  1965 
and  other  legend  drugs. 

I  c  >  Physical  and  occupational  therapy 
services  for  purpoees  of  Initiation,  moni- 
toring and  followup  of  individualized 
treatment  programs  rendered  by  or  un- 
der the  supervision  of  a  physlcsd  therapist 
or  an  occupational  therapist  who  Is  a 
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qualified     mentixl     retardation    profes- 
sional : 

(/>  Psychological  services  including 
participation  In  the  evalxiatlon  and  pe- 
riodic reviews.  Individual  treatment,  and 
consultation  and  training  services  to  pro- 
gram stafT  rendered  by  a  psychologist 
who  Is  a  qualified  mental  retardation 
professional ; 

icr>  Social  services  available  to  all 
residents  and  their  families.  Including 
evaluation  and  counseling,  with  referral 
to.  and  use  of,  other  community  resources 
as  appropriate,  participation  in  periodic 
reviews  and  planning  for  community 
placement,  discharge  and  followup  .serv- 
ices rendered  by  or  under  the  supervi- 
sion of  a  social  worker  who  is  a  qualified 
mental  retardation  profe.ssional: 

<  h  >  Speech  pathology  and  audlolocry 
services  to  maximize  the  communication 
skills  of  residents  for  purposes  of  initia- 
tion, monitoring  and  follow-up  of  indi- 
vidualized treatment  programs  under  the 
direction  of  a  therapist  who  Is  a  Quali- 
Hed  Mental  Retardation  Professional; 
and 

iji  Organized  indoor  and  outdoor  rec- 
reational activities  for  all  residents  con- 
sistent with  their  needs  and  capabilities, 
including  provision  of  adequate  recrea- 
tion areas,  sufficient  equipment  and  ma- 
terials to  support  Independent  and  orga- 
nized activities; 

( ii )  Maintains  methods  of  administra- 
tive management  which  assure  that  the 
institution: 

(a^  Has  a  written  statement  of  the 
objectives,  goals,  and  policies  of  the  insti- 
tution which  is  available  to  staff,  con- 
sumer representatives,  and  Interested 
public,  and  which  Includes  a  statement 
of  the  rlKhts  of  its  resldent.s  and  its  rela- 
tionship to  the  parents  of  its  residents, 
or  to  their  surrogates: 

(b)  Develops,  with  the  assistance  of  a 
registered  nurse,  qualified  social  worker, 
and  other  professional  stafT,  written  poli- 
cies and  procedures  which  govern  all 
areas  of  service  provided  by  the  institu- 
tion; 

tci  Has  an  orientation  program  for 
all  new  employees  that  Includes  review  of 
institutlonaJ  policies,  resident  care  and 
services  policies,  and  emergency  and  dis- 
aster instructions; 

irfi  Plans  and  conducts  an  in-service 
educational  program  for  the  development 
and  Improvement  of  skills  of  all  the  in- 
stitution's personnel.  Including  training 
relating  to  the  problems  and  needs  of  the 
mentally  retarded,  and  maintains  rec- 
ords which  indicate  the  content  of  and 
participation  in  staff  development 
programs : 

(n  Has  written  policies  that  prohibit 
mistreatment,  neglect,  or  abase  of  resi- 
dents, protect  them  from  exploitation, 
and  provide  for  the  registration  of  resi- 
dent complaints  without  threat  of  dis- 
charge or  other  reprisal; 

(/)  Has  written  policies  which  provide 
that  residents  are  admitted  upon  the 
recommendation  of  an  interdisciplinary 
professional  team  as  defined  in  §  249.10 
(d)(1)  (vi)  which  ha«  determined  that 
the  resident  is  In  need  of  the  care  and 
services  provided  by  such  Institution; 


(9>  Has  transfer,  discharge,  and  re- 
lease policies  which  include  at  least  the 
following  provisions: 

( / )  As  changes  occur  In  their  physical 
or  mental  condition,  necessitating  service 
or  care  which  cannot  be  adequately  pro- 
vided by  the  Institution,  residents  are 
transferred  promptly  to  hospitals,  skilled 
nursinc  facilities,  or  other  appropriate 
facilities;  and 

(2 1  Except  in  an  emergency,  the  resi- 
dent, his  next  of  kin,  the  attending 
physician,  and  the  responsible  agency,  if 
any,  are  consulted  in  advance  of  the 
transfer,  release,  or  discharge  of  any 
resident,  and  casework  .services  or  otlier 
means  are  utilized  to  fissure  that  ade- 
quate arrangements  exist  for  meeting 
his  needs  through  other  resources; 

(/i)  Has  written  procedures  for  per- 
sonnel to  follow  in  an  emergency  includ- 
ing care  of  the  resident,  notification  of 
the  attending  physician  and  other  per- 
sons responsible  for  tlie  resident,  ar- 
rangemenUs  for  transportation,  for  ho6- 
pitalization  or  other  appropriate  serv- 
ices; and 

(;»  Maintains  a  written  account  of 
all  personal  possessions  and  funds  re- 
ceived by  or  deposited  with  the  institu- 
tion on  a  current  basis  for  each  resident 
with  written  receipts  for  all  expendi- 
tures and  disbursements  made  by  or  in 
behalf   of   the   resident; 

<iiii  Has  an  organized  staff  sufficient 
in  numt)ers  and  qualifications  to  carry 
out  its  pohcies.  resE>oi-usibilities.  and 
functions,  including  all  necessary  ar- 
rangements for  profes.sional  medical  and 
rehabilitative  services,  and  which  in- 
cludes: 

<a>  Re.sident  living  staff  to  conduct  a 
resident  living  program  designed  to  pro- 
vide training  in  activities  of  daily  living 
and  development  of  self-help  and  social 
skdls,  and  to  carry  out  the  recommenda- 
tions and  plans  for  treatment  of  each 
resident  under  the  supervision  of  a  per- 
son (or  persons"  whose  training  and  ex- 
perience is  appropriate  for  the  program 
and  who  is  qualified  to  supervise  and 
direct  activities  of  daUy  living,  and: 

(/>  For  units  including  infants,  chil- 
dren (to  puberty),  adolescents  requiring 
considerable  adult  guidance  and  super- 
vision, severely  and  profoundly  retarded, 
moderately  and  severely  physically 
handicapped,  and  residents  who  are  ag- 
gressive, assaultive,  or  security  rLsks.  or 
who  manifest  severely  hyperactive  or 
psyclioticlike  behavior,  a  minimum  stafT- 
to- resident  ratio  of  1 :  2 ; 

(2>  For  units  .serving  moderately  re- 
tarded adolescents  and  adults  requiring 
habit  training,  a  minimum  staff-to- 
resident  ratio  of  1:  2.5;  and 

(3>  For  imits  serving  residents  in  vo- 
cational training  programs  and  adults 
who  work  in  sheltered  employment  situ- 
ations, a  minimum  staff-to-resident  ratio 
of  1:  5; 

(b)  All  professional  personnel  neces- 
sary to  provide  the  professional  programs 
and  services  as  specified  in  paragraph 
(a)  (8)  (I)  of  this  section  and  In  accord- 
ance with  the  needs  of  its  residents ; 

(c)  Health  services  stafT  to  assure 
that: 
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( / )  Each  resident  receives  treatments, 
medications,  diet,  and  other  health  serv- 
ices as  prescribed  and  planned,  all  hours 
of  each  day  and  all  days  of  each  week; 
and 

( 2 1  In  the  presence  of  minor  illness 
and  for  temporary  periods,  bedside  care 
under  the  direction  of  the  resident's 
physician  is  provided  by  or  supervised  by 
a  registered  nurse  or  licensed  practical 
nurse;   and 

(d>  A  responsible  staff  member  is  on 
duty  at  all  times  who  is  immediately  ac- 
cessible, to  whom  residents  can  report 
injuries,  symptoms  of  illness,  and 
emergencies; 

( IV I  Maintains  a  record  for  each  resi- 
dent which  is  readily  available  to  pro- 
fe.ssional and  bther  staff  directly  involved 
with  the  resident  and  to  appropriate  rep- 
resentatives of  the  State  agency.  All 
information  contained  in  a  resident's 
record  must  be  considered  privileged  and 
confidential.  These  records  include: 

(fl)  Identification  information  state- 
ment of  the  resident's  legal  status  and 
medical,  social,  and  developmental 
history; 

(b)  Copies  of  all  initial  and  periodic 
examinations  and  evaluations  including 
recommendations  and  plans  of  care  and 
service  and  modifications  thereof,  and 
of  periodic  summaries  of  the  resident's 
progress  in  the  treatment  program: 

(CI  Entries  describing  all  medical 
treatment  rendered  and  medication  ad- 
ministered and  a  report  of  any  accidents, 
extraordinary  incidents,  surgeries,  ill- 
nesses,   and    treatment    thereof; 

(d >  A  signed  order  by  a  qualified  Men- 
tal Retardation  Profe.ssional  for  any 
physical  restraints;   and 

<r)  A  copy  of  the  discharge  .summary 
and  post-institutionalization  plan  of 
care  and  service; 

I VI  Has  resident  living  areas  equipped 
and  designed  as  follows: 

•  a  I  Resident  rooms  and  toilet  facili- 
ties meet  the  following  requirements: 

<  1 1  Each  room  has  direct  access  to  a 
corridor  and  outside  exposure  with  the 
floor  at  or  above  grade  level; 

(2>  The  number  of  residents  in  multi- 
resident  rooms  docs  not  exceed  12 
persons: 

i3i  There  is  a  minimum  of  60  square 
feet  of  floor  space  per  resident  in  a 
multi-resident  room.  Single  rooms  shall 
have  a  minimum  of  80  square  feet  of 
floor  space; 

<  4 1  Each  resident  Is  provided.  In  addi- 
tion to  a  suitable  bed.  adequate  changes 
of  linen,  closet  space,  and  a  chest  of 
drawers  for  his  personal  belongings,  and 
other  appropriate  furniture; 

<5'  All  residents'  rooms  are  located 
near  toilet  and  bathing  facilities,  appro- 
priate in  size  and  design  to  meet  the 
needs  of  both  ambulatory  and  non-am- 
bulatory residents; 

ifii  There  is  one  toilet  and  one  lava- 
tory for  each  eight  residents.  A  lavatory 
is  provided  with  each  toilet  facility.  The 
toilet.s  are  installed  in  separate  stalls  for 
ambulatory  residents  or  In  curtained 
areas  for  non-ambulator>-  residents  to 
insure  privacy;  and 

1 7 1  There  is  one  tub  or  shower  for 
each   12  residents.  If  a  central  bathing 


area  is  provided,  each  tub  or  shower  is 
divided  by  curtains  to  insure  privacy. 
Showers  and  tubs  are  equipped  with  ade- 
quate safety  accessories;  and 

(b)  The  institution  provides  one  or 
more  areas  for  resident  dining  and  diver- 
sional  and  social  activities;  and 

(1)  There  is  at  least  one  dayroom  area 
on  each  resident  floor.  Areas  used  for  cor- 
ridor traffic  are  not  to  be  counted  as  day- 
room  space;  and 

( 2 )  If  a  multi-purpose  room  is  used  for 
dining  and  diversional  and  social  activi- 
ties, there  is  sufBcient  space  to  accom- 
modate all  activities  and  prevent  their 
interference  with  each  other; 

(vi)  Assures  that  areas  utilized  to  pro- 
vide therapy  services  and  other  pro- 
fessional services  are  of  sufficient  size 
and  appropriate  design  to  accommodate 
necessary  equipment,  conduct  screenings, 
and  provide  treatment; 

(vii)  Employs  sufficient  housekeeping 
and  maintenance  personnel  to  maintain 
the  interior  and  exterior  of  the  institu- 
tion in  a  safe,  clean,  orderly  manner;  and 

(viii)  Has  a  written  and  regularly  re- 
hearsed plan  for  staff  and  residents  to  be 
followed  in  case  of  fire,  explosion  or  other 
emergency.  It  specifies  persons  to  be 
notified,  legations  of  alarm  signals  and 
fire  extinguishers,  evacuation  routes, 
procedures  for  evacuating  residents,  fre- 
quency of  fire  drills,  and  assignment  of 
specific  tasks  and  resix)nsibilities  to  the 
personnel  of  each  shift. 

(b)  Waivers.  The  single  State  agency 
may  waive  certain  standards  imposed 
jjursuant  to  paragraph  (a)  of  this  sec- 
tion as  set  forth  in  this  paragraph,  ex- 
cept as  they  may  be  required  under  State 
law: 

(1)  One  or  more  of  the  specific  pro- 
visions for  environment  and  sanitation 
pursuant  to  paragraph  (a)  (5)  and  (8) 
(v)  of  this  section  or  one  or  more  specfic 
provisions  of  the  applicable  fire  and 
safety  code  pursuant  to  paragraph  (a) 
( 3 1  of  this  section  may  be  waived  if  the 
single  State  agency  finds  on  the  basis  of 
documented  evidence  derived  from  a 
survey  that: 

(it  Such  provision's),  if  rigidly  ap- 
plied, would  result  in  imreasonable  hard- 
ship upon  the  institution; 

( ii  I  The  waiver  of  the  specific  provi- 
sionisi  does  not  adversely  affect  the 
health  and  safety  of  the  residents  in  the 
institution  and  a  written  justification  of 
such  determination  is  maintained  on 
file: 

I  iii  I  Wlieie  structural  changes  in  the 
institution  are  necessary  to  meet  a  pro- 
vision, the  change  Is  of  such  magnitude 
as  to  be  infeasible,  or  economically  im- 
practicable: delay  in  making  such 
changes  would  not  adversely  affect  the 
health  and  safety  of  residents:  and  an 
explanation  of  this  finding  is  maintained 
on  file; 
and   upon   assurance   that: 

(iv)  The  conditions  of  wfriver  in  para- 
graph (bill)  (ii,  (ii>.  and  (iii>  of  this 
section  are  redetermined  at  the  time  of 
each  survey  and  written  evidence  of  such 
redetermmatlon  is  maintained  on  file; 
and 


(VI  The  waiver  of  requirements  is  re- 
scinded at  any  time  any  of  the  condi- 
tions of  paragraph  (bxl)  (i),  (iii.  and 
(iii)  of  this  section  are  found  no  longer 
to  apply. 

(2)  The  provision  for  arrangements 
with  one  or  more  general  hospitals  and 
skilled  nursing  facilities  pursuant  to  par- 
agraph ( a  H  2 )  of  this  section  may  be 
waived  wholly  or  in  part  if  by  reason  of 
remote  location  or  other  good  and  suf- 
ficient reason  the  institution  is  unable  to 
effect  such  an  arrangement  v.ith  a  hos- 
pital and  skilled  nursing  facility.  How- 
ever. tWs  requirement  may  not  be  waived 
in  whole  if  it  can  be  satisfied  in  part.  A 
finding  of  remote  location  or  other  good 
and  sufficient  reason  may  be  made  when 
the  single  State  agency  finds  that: 

(ii  There  is  no  general  hcspital  or 
skilled  nursing  facility  serving  the  area 
in  which  the  institution  is  located:  or 

(ii)  There  are  one  or  more  general 
hospitals  or  skilled  nursing  facilities 
serving  the  area  and  the  institution  has 
attempted  in  good  faith  and  has  ex- 
hausted all  reasonable  possibilities  to 
enter  into  an  agreement  with  sucli  fa- 
cilities, and 

(0  1  The  institution  has  provided  copies 
of  letters,  records  of  conferences,  or 
other  evidence  to  support  its  claim  that 
it  has  attempted  in  good  faith  to  enter 
into  an  agreement,  and 

(b)  Hospitals  or  skilled  nursing  facil- 
ities in  the  area  have,  in  fact,  refused  to 
enter  into  an  agreement  with  the  insti- 
tution in  question. 


PART  250— ADMINISTRATION   OF 
MEDICAL  ASSISTANCE  PROGRAMS 

6.  A  new  §  250.24  is  added  to  Part  250 
as  set  forth  below: 

§  230.2 1-      Independent     profe.— ion;il     ro- 
\ic'H  in  internie(li;ile  rare  faciiili*'-. 

fa)  State  plan  Tequirements.  A  State 
plan  for  medical  a.ssistance  under  title 
XIX  of  the  Social  Security  Act  which 
includes  intermediate  care  facility  serv- 
ices must: 

( 1 1  Provide,  with  respect  to  individuals 
eligible  under  the  State  plan  who  are  ad- 
mitted to  an  intermediate  care  facility 
or  who  make  application  while  in  such  a 
facility,  for  an  interdisciplinary  profes- 
sional review  'covering  physical,  emo- 
tional, social  and  cognitive  factors  i  of 
the  need  for  the  care  in  and  the  services 
provided  by  such  a  facility  and  for  a 
written  individual  plan  of  care  and  serv- 
ice. Under  this  requirement,  the  folowing 
methods  are  followed  in  each  case  prior 
to  admission  or.  in  the  case  of  individuals 
who  make  application  while  in  an  in- 
termediate care  facility,  prior  to  author- 
ization of  payments: 

( i  I  Each  eligible  individual  receives  a 
comprehensive  medical,  social,  and  psy- 
chological evaluation,  which  includes: 

lai  Diagnoses,  summaries  of  present 
medical,  psychological  and  social  find- 
ings, medical  and  social  family  history, 
mental  and  physical  functional  capacity, 
prognoses,  range  of  service  needs  and 
amounts  of  care  required; 

( b)  An  evaluation  by  an  agcny  worker 
of  the  resources  available  in  the  home, 
family  and  community;  and 
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(CI  An  explicit  recommendation  by 
the  interdisciplinary  professional  team 
with  respect  to  admission  or  in  the  caae 
of  persons  who  make  application  while 

in  an  internudiate  care  facility,  con- 
tinued care  In  such  facility.  Where  ad- 
m.s.sion  is  not  indicated,  but  must  never- 
theless  be  recommended  or  implemented 
oecause  of  current  lack  of  appropriate 
..hematives.  such  finding  is  noted  and 
plans  are  initiated  for  the  active  explora- 
tion of  alternatives; 

(HI  The  individual  plan  of  care  and 
semce  is  formulated  in  accordance  with 
the  findings  and  recommendations  of  the 
evaluation  team  and  includes:  written 
objectives,  orders  for  medications,  treat- 
ments, restorative  and  rehabihtative 
sen.ice.<;.  therapies,  diet,  activities,  and 
special  procedures  designed  to  meet  the 
objectives;  plans  for  continuing  care 
1  iiu-ludini:  provLsions  for  review  and  nec- 
essary modifications  of  the  plan'  and 
dist'harce;  and 

'  in  I  Written  repwrts  of  the  evaluation 
and  the  written  Individual  plan  of  care 
and  service  are  delivered  to  the  facility 
and  entered  in  the  individual's  record  at 
the  time  of  adnii.ssion  or,  in  the  ca.se  of 
Individuals  already  in  the  facility,  im- 
mediatelv  upon  completion. 

1 2 1  Provide  for  redetermination  at 
lea.<t  semi-annually  of  the  individual's 
coiitinuini,''  need  for  Institutional  care 
and  consideration  of  alternate  methods 
of  care  bv  medical  and  other  professional 
personnel  who  are  not  themselves  di- 
rectly respon.sible  for  the  care  of  the 
re.sident  and  who  are  not  employed  by 
or  financially  interested  In  any  such 
facility. 

13 1  Provide  for  periodic  on-site  in- 
spection to  be  made  In  all  intermediate 
care  facilities  canng  for  individuals 
under  the  plan  by  one  or  more  independ- 
ent professional  review  teams  which 
siiall 

1 1 '  ( a  '  Include  one  or  more  physicians 
or  registered  nurses,  and  psychologists, 
social  workers,  or  other  appropriate 
health  and  social  service  professional; 
ih'  In  the  case  of  institutions  for  the 
mentallv  retarded,  include  one  or  more 
physicians  or  registered  nurses,  and 
psycholo?:;ists.  social  workers,  or  other 
appropriate  health,  social  service,  men- 
tal retardation  and  special  education 
professionals; 

Id  In  the  case  of  Institutions  for 
mental  diseases,  include  one  or  more 
psvchiatri.-ts  <or  other  physicians  knowl- 
edgeable about  mental  Institutions'  or 
registered  nurses,  and  psycholocists, 
social  workers,  or  other  appropriate 
heal'h,  social  .service,  and  mental  health 
[irof>'s.--i')na!s:  and 

'd  '  Where  there  is  no  physician  on  the 
review  tf-am,  assure  availability  of  a 
ph.ysii  i.in  to  provide  consultation  to  the 
terini 

IP  F'unrtion  under  the  supervision  of 
a  team  member  knowledgeable  about 
in-ii'.utional  care  and  .services,  and 

'  c  '  In  the  case  of  an  Intermediate  care 
f  ifilitv  seninK  a  eeriatric  population,  be 
kno'^'ledrf-able  about  the  .specific  prob- 
l":!! ,  and  need.--  of  the  geriatric  resident; 
'h'  In  the  case  of  an  Institution  for 
the  mentally  retarded,  be  knowledgeable 


about  the  specific  problems  and  needs  of 
the  mentally  retarded  resident;  and 

(c)  In  the  case  of  an  institution  for 
mental  diseaaes.  be  knowledgeable  about 
the  specific  problems  and  needs  of  the 
mentally  ill  resident;  and 

(ill)  Have  no  memt>ers  who  have  a  fi- 
nancial interest  In  or  are  employed  by 
any  Intermediate  care  facility,  or  who 
provide  professional  services  to  any  In- 
termediate care  facility  reviewed  by  the 
team  of  which  they  are  members. 
(4)  Provide  that; 

(i)  There  are  a  sufficient  number  of 
teams,  so  distributed  within  the  State 
that  on-site  inspections  can  be  made  in 
all  intermediate  care  facilities  caring  for 
residents  under  the  plan  at  appropriate 
intervals; 

(ii)  No  physician  member  of  a  team 
Inspects  the  care  of  residents  for  whom 
he  is  the  attending  physician; 

(iiii  At  least  one  inspection  by  an  in- 
dependent professional  review  team  is 
made  In  each  intermediate  care  facility 
within  1  year  from  the  effective  date  of 
these  regulations  and  thereafter  at  in- 
tervals to  be  determined  by  the  team 
and  the  single  State  agency  for  each  fa- 
cility on  the  basis  of  consideration  of  the 
quality  of  care  being  rendered  in  the 
facility  and  the  needs  of  residents  in  the 
facility,  but  not  less  often  than  annually; 
(iv)  No  facility  is  notified  of  the  time 
of  an  inspection  more  than  48  hours  be- 
fore the  arrival  of  the  independent  pro- 
fessional review  team;  and 

(V)   The  Independent  professional  re- 
view team  inspection  includes  personal 
contact   with   and   observation   of   ea*i 
resident  receiving  assLstance  under  the 
plan  by  a  team  member  or  members,  and 
review  of   each  such   resident's   records 
including   the   individual   plan   of   care 
and  service.  Such  reviews  and  observa- 
tions are  to  determine  the  adequacy  of 
the  services  available  to  meet  the  current 
health,  rehabilitative,  and  social  needs 
and     promote     the     optimal     physical, 
mental,  and  psychosocial  functioning  of 
residenUs;  the  adequacy,  appropriateness, 
and    quality   of   services   actually    being 
rendered  each  individual  receiving  serv- 
ices under  the  plan;   the  necessity  and 
desirability  of  the  continued  placement 
of  such  residents  in  such  facilities;  the 
feasibility  of  meeting  their  health  and 
rehabilitative  needs  through  alternative 
institutional    or    noninstitutional    serv- 
ices; and  in  the  case  of  institutions  for 
the     mentally     retarded,     whether    the 
mentally  retarded  individual  is  also  re- 
ceiving active  treatment.  Under  this  re- 
quirement, such  determinations  may  be 
based  upon  consideration  of  such  Items 
as  whether: 

10'  The  medical,  social,  and  psycho- 
logical evaluation  and  the  individual  plan 
of  care  and  service  are  complete  and  cur- 
rent, the  individual  plan  of  care  and  serv- 
ice is  being  followed,  and  all  services 
ordered  1  including  dietary  orders*  are 
beinf,'  rendered  and  properly  recorded; 

lb  I  Prescribed  medications  have  been 
reviewed  by  the  attending  physician  at 
least  quarterly,  and  tests  or  observations 
of  residents  Indicated  by  their  medication 
regimen  have  been  made  at  appropriate 
times  and  properly  recorded; 


(c>  Progress  notes  are  made  regularly 
by  all  professionals  working  with  the 
resident  and  appear  to  be  consistent  with 
the  observed  condition  of  the  resident; 
( d  I  Adequate  health  services  are  being 
rendered  each  resident  as  evidenced  by 
such  observations  as  cleanliness,  absence 
of  signs  of  malnutrition  or  dehydration 
and  a[>pfirent  activity  and  alertness; 

I  el  Adequate  rehabilitative  services 
are  btintr  rendered  each  resident  as  evi- 
denced by  a  planned  program  of  activi- 
ties to  prevent  regression,  the  progress 
toward  meeting  the  plan  objectives  and 
the  apparent  maintenance  of  optimal 
phy.'-ical.  mental.  and  psychosocial 
function; 

(/I  The  resident  currently  requires 
any  service  not  available  in  or  actually 
being  furnished  by  the  particular  facility 
or  through  arrangements  with  others; 
and 

1  (7 1    Each  resident  actually  needs  con- 
tinued placement  In  the  facility  or  there 
is  an  appropriate  plan  to  transfer  the 
resident  to  an  alternate  method  of  care. 
151    Provide,  That: 

( i  I  A  full  and  complete  rep>ort  on  each 
inspection  visit  Ls  promptly  submitted  by 
the  independent  professional  review  team 
to  the  single  State  agency  covering  the 
observations,  conclusions,  and  recom- 
mendations of  the  team  with  respect  to 
the  adequacy,  appropriateness  and  qual- 
ity of  all  resident  services  provided  in  the 
facility  or  through  arrangements,  as  well 
as  specinc  findings  with  respect  to 
individuals; 

(ii)  The  single  State  agency  forwards 
a  coi)y  of  each  inspection  report  both  to 
the  facility  Involved  and  its  functioning 
utilization  review  committee,  to  the 
agency  of  the  State  responsible  for  licen- 
sure and  to  the  agencies  responsible  for 
certification  or  approval  of  the  facilities 
involved  for  purposes  of  title  XIX  and  to 
other  agencies  of  the  State  which  require 
the  Information  in  such  reports  in  the 
performance  of  their  official  functions: 
and 

t  ill  1  Rtnwrts  and  recommendations 
are  followed  by  documented  corrective 
action  on  the  part  of  the  single  State 
agency. 

(bi  Coordination  of  medical  rcvinc 
and  independent  professional  review.  Pe- 
riodic inspections  by  indef>endent  pro- 
fessional review  teams  as  required  by 
paragraph  lai  of  this  section  may  be 
conducted  by  medical  review  teams  (see 
§  250.23 >  where  the  composition  of  such 
a  team  meets  the  requlremente  of  para- 
graph (a)  (3)  of  this  section  or  is  modi- 
fled  or  supplemented  to  meet  such  re- 
quirements for  purpose  of  its  Independ- 
ent professional  review  activities,  and 
w  here  such  medical  review  team  is  w  illing 
and  able  to  undertake  in  addition  to  its 
regular  medical  review  program  the  on- 
site  inspection  functions  required  by 
paragraph  (a'  i4)  of  tliis  section. 

(ci  Coordination  of  utilization  re- 
view and  independent  professional 
review  tl)  Periodic  Inspections  by  in- 
dependent professional  review  teams  as 
required  by  paragraph  (a)  of  Uiis 
section  may  be  conducted  by  nonin- 
stltutlon  based  utilization  review  com- 
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mittees  where  the  composition  of 
such  a  committee  meets  the  require- 
ments of  paragraph  (a)  (3)  of  this 
section,  or  is  modified  or  supple- 
mented to  meet  such  requirements  for 
purpose  of  its  independent  professional 
review  activities,  and  where  such  com- 
mittee is  willing  and  able  to  undertake 
in  addition  to  its  regular  utilization  re- 
view program  the  on-site  inspection 
functions  required  by  paragraph  (aH4) 
of  this  section. 

(2i  In  the  case  of  a  facility  which  is 
not  concurrently  a  provider  of  service 
under  title  XVin  of  the  Act,  an  inspec- 
tion by  an  Independent  professional  re- 
view team  conducted  according  to  the 
requirements  of  paragraph  (a)  of  this 
section,  whether  or  not  performed  by  a 
utilization  review  committee  as  provided 
In  paragraph  (cxl)  of  this  section, 
may,  at  the  discretion  of  the  single  State 
agency,  be  considered  to  satisfy  the  re- 
quirement for  utilization  review  of  long- 
stay  cases  for  the  next  regularly  sched- 
uled meeting  of  the  utilization  review 
committee. 


7.  Section  250.30  is  amended  by  re- 
vising paragraph  (a)  (6>  and  adding  a 
new  paragraph  (b)(3)  (ill)  as  set  forth 
below: 

§  250.30      Reasonable  charges. 

(a)  State  plan  requirements.  *  *  ' 
(6)  Provide  that  participation  in  the 
program  will  be  limited  to  providers  of 
service  who  accept,  as  payment  in  full, 
the  amounts  paid  In  accordance  with 
the  fee  structure,  except  that,  with  re- 
spect to  payment  for  care  furnished  in 
skilled  nursing  facilities  and  services  in 
intermediate  care  facilities,  existing  sup- 
plementation programs  are  permitted 
where  the  State  has  determined  and  ad- 
vised the  Secretary  of  Health,  Education, 
and  Welfare  that  its  payments  for  such 
care  or  services  furnished  under  the  plan 
are  less  than  the  reasonable  cost  of  such 
care  or  services  permitted  under  Federal 
regulations,  and  the  State  has,  prior  to 
January  1,  1971,  in  the  case  of  skilled 
nursing  facilities,  and  July  1,  1973,  in 
the  case  of  intermediate  care  facilities, 
provided  the  Secretary  with  a  plan  for 


phasing  out  such  supplementation  with- 
in a  reasonable  period  after  the  applica- 
ble date. 

*  *  •  •  • 

(bi    Upper  limits.   •    •    • 

(3»    •    •    • 

I  ill  I  Intermediate  care  facility  serv- 
ices. Customary-  charges  which  are  rea- 
sonable. Schedules  of  payments  estab- 
h.shed  by  the  State  agency  shall  not  ex- 
ceed an  upper  limit  based  on  the  average 
per  diem  rate  paid  for  skUled  nursing  fa- 
cility services  in  the  State.  Schedules 
will  be  acceptable  if  within  the  upper 
limits  either  on  a  faciUty-by-facihty 
basis  or  on  the  basis  of  average  payments 
according  to  a  reasonable  classification 
of  facilities  based  on  levels  of  care.  lA 
financial  audit  of  the  facilities  is  not 
required,  but  the  State  shall  establish 
schedules  of  payments  which  are  con- 
sistent with  the  intent  that  upper  limits 
do  not  exceed  average  amounts  paid  for 
skilled  nursing  facility  services,  i 

•  •  •  •  • 
[FR  Doc  73-3882  Filed  3-2-73,8:45  ami 
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COAST  GUARD 
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See  Import  Programs  OfiBce;  Na- 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4191 

Red  Cross  Month,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Each  year,  in  the  spirit  of  good  neighborliness,  millions  of  Americans 
pool  their  resources  and  efforts  under  the  Red  Cross  banner  to  help 
others  in  distress  or  need. 

The  services  of  the  Red  Cross  assist  many  kinds  of  people.  They  help 
provide  lifesaving  blood  for  the  ill  and  injured;  help  restore  the  shattered 
lives  of  disaster  victims;  help  our  serxicemen,  veterans,  and  their  families 
in  periods  of  emergency;  and  help  save  lives  and  lessen  suffering  through 
training  in  first  aid,  water  safety,  and  simple  nursing  skills. 

While  these  could  lie  called  the  basic  purposes  of  the  Red  Cro^s,  the 
organization  also  seeks  out  new  areas  of  concern  in  American  Ufe.  The 
Red  Cross  has  helped  the  elderly  to  obtain  government  food  assistance, 
the  veteran  to  readjust  to  civilian  hfe,  the  drug  abuser  to  seek  help,  the 
migrant  worker  to  better  his  living  standards,  and  the  student  to  obtam 
tutoring  assistance. 

Although  the  Red  Cross  receives  the  cooperation  of  many  Federal, 
State,  and  local  agencies,  it  derives  its  major  financial  support  from  the 
voluntary  contributions  of  the  American  people.  During  the  past  year 
the  Red  Cross  has  been  operating  under  an  especially  heavy  financial 
burden  because  of  outlays  for  disaster  relief  following  the  flood  in  Rapid 
City,  South  Dakota,  and  the  Hurricane  Agnes  tragedy.  I  urge  every- 
American  to  help  ensure  that  the  Red  Cross  has  the  funds  and  volunteer 
manpower  to  fulfill  its  responsibilities  during  the  year  ahead.  Helping 
the  Red  Cros,s— the  Good  Neighbor— continue  its  wide  range  of  as^^ist- 
ance  programs  is  one  way  in  which  each  of  us  can  help  our  c  oninniniues 
and  our  country. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America  and  Honorary  Chairman  of  the  American 
National  Red  Cross,  do  hereby  designate  March  1973  as  Red  Cross 
Month,  a  month  when  ever>'  cidzcn  is  asked  to  join,  serve,  and  contribute. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  third 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninetv-seventh. 


(^/2zA^<K:^ 


[FR  Doc. 73 -4184  Filed  3-5-73  ;11: 35  am] 
Ncyre:  For  the  t«xt  of  a  Presidential  memorandum  dftted  March  8,  1673   and  Issued 
to  connection  with  Proc.  4191,  above,  see  Weekly  Comp.  of  Pres.  Docs.,  Vol.  9,  No.  9, 
Issue  of  March  5, 1973. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of   each    month. 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  Private  Secretary 
to  the  Principal  Deputy  Assistant  Sec- 
retary (Public  Affairs)  is  excepted  under 

Effective  on  March  6,  1973.  §  213.3306 
(a)  (48)  Is  added  as  set  out  below. 

§  213.3306      Department  of  Defense. 

(a)    Office  of  the  Secretary.   •    '    * 
(48)    One   Private   Secretary    to    the 
Principal    Deputy    Assistant    Secretary 
(Public  Affairs) . 

»  •  •  •  • 

(6  use.  sees.  3301,  3302,  E.O.  15077;   3  C?FR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[ FR  Doc  73-4236  FUed  3-5-73,8:45  am] 


Effective  on  March  6,  1973,  5  213.3394 
( a  >  ( 32 )  Is  added  as  set  out  below. 

§  213.3394      Department   of   Transporta- 
tion. 

(a)  Office  of  the  Secretary.  •  *  • 

(32)  One  Confidential  Secretary  to  the 

Assistant  to  the  Secretary. 

•  •  •  *  * 

(5  use.  sees.  3301.  3302,  E.O.  10577;  3  eFR 

1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive    Assistant    to 

the  Commissioners. 

[FR  Doc  73-4237  FUed  3-5-73)8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  Is  amended  to  show 
that  two  additional  positions  of  Confi- 
dential Assistant  to  the  Under  Secretary 
are  excepted  under  Schedule  C. 

Effective  on  March  6,  1973.  J  213.3316 
(a)  (6)  is  amended  as  set  out  below. 

§  213.3316     Department  of  Health,  Ed- 
ucation, and  Welfare. 

(a)  Office  of  the  Secretary.  •  *  • 
(6)  Six  Confidential  Assistants  to  the 
Under  Secretary. 

•  »  •  •  • 

(6  U.8.C.  sees.  3301,  3302,  E  O.  10577;   3  CFR 
1954-58  Comp.  p  218) 


[SEAL] 


United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 
Executive    Assistant    to 
the  Commissioners. 

(FR  Doc. 73-4235  Filed  3-5-73; 8: 45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  show 
that  the  following  positions  are  excepted 
under  Schedule  C:  One  Private  Secre- 
tary to  the  Executive  Assistant  to  the 
Secretary  and  one  Private  Secretary  to 
the  Assistant  to  the  Secretary  (Public 
Affairs). 

Effective  on  March  6,  1973,  §  213.3384 
(a)  (35)  and  §  213.3384(a)  (36)  are  added 
as  set  out  below. 

§  213.3384      Department  of  Housing  and 
Urban  Development. 

(a)   Office  of  the  Secretary.  •   »   • 

(35)  One  Private  Secretary  to  the 
Executive  Assistant  to  the  Secretary. 

(36)  One  Private  Secretary  to  the  As- 
sistant to  the  Secretary  (Public  Affairs). 

•  •  •  •  • 

(5  use.  sees.  3301.  3302,  E  O.  10577;  3  CFR 
1964-58  Comp.  p.  218) 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Confidential  Secre- 
tary to  the  Assistant  to  the  Secretary  Is 
excepted  under  Schedule  C. 


United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc. 73-4238  Piled  3-5-73; 8: 45  am] 

Title  6 — Ecorwmic  Stabilization 

CHAPTER   I— COST  OF  LIVING  COUNCIL 

PART  130— COST  OF  LIVING  COUNCIL 
PHASE   III    REGULATIONS 

Pay  Adjustments  Affecting  Employees  in 
Construction 

Part  130  is  amended  in  subpart  H  by 
revising  §  130.72.  The  existing  provision 
Is  redesignated  as  paragraph  (a)  and  a 
new  paragraph  (b)  is  added  to  reflect 
the  Cost  of  Living  Council's  decision 
to  extend  the  jurisdiction  of  the  Con- 


struction Industry  Stabilization  Com- 
mittee (CISC*  to  authorize  review  of 
certain  collective  bargaining  agreements 
which  are  closely  related  to  construc- 
tion. Under  the  amended  regulation  and 
Council  Order  No.  20,  the  CISC  will  re- 
view pay  adjustments  relating  to  non- 
construction  operations  covered  by  a 
construction  collective  bargaining  agree- 
ment. CISC  review  will  also  ertend  to 
certain  nonconstruction  agreements 
which  continue  close  historical  relation- 
ships which  have  been  established  with 
respect  to  construction  agreements,  or 
provide  for  substantially  the  same  levels 
of  compensation,  and  which  involve  de- 
livery and /or  onsite  application  of  ma- 
terials imder  circumstances  in  which  a 
dispute  involving  a  nonconstruction 
agreement  would  cause  more  than  a 
marginal  Interruption  in  onsite  con- 
struction operations. 

These  agreements  were  subject  to 
Council  or  Pay  Board  regulations  during 
Phases  I  and  n  of  the  Economic  Stabil- 
ization Program  and  the  historical  rela- 
tionships were  preserved  between  em- 
ployees in  the  construction  industry  and 
the  nonconstruction  employees  subject  to 
the  agreements  described  above.  The 
Council  has  determined  that  manj'  of  the 
same  factors  affect  both  construction 
employees  and  those  nonconstruction 
employees  which  are  subject  to  new 
1130.72(b),  as  set  forth  herein.  This 
amendment  is  therefore  necessary  to  as- 
sure continued  stability  in  the  construc- 
tion industry  and  to  preserve  certain  his- 
torical relationships  with  employee  units 
outside  the  construction  industrj-. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
as  to  Cost  of  Living  Council  policy,  I  find 
that  publication  in  siccordance  with  nor- 
mal rulemaking  procedure  is  impracti- 
cable and  that  good  cause  exists  for  mak- 
ing these  regulations  effective  in  less 
than  30  days.  Interested  persons  may 
submit  comments  regarding  these  regu- 
lations. Communications  should  be  ad- 
dressed to  the  Office  of  General  Coun- 
sel. Cost  of  Living  Council,  Washington, 
D.C. 20507. 

(Eeonomie  Stabilization  Act  of  1970.  title 
II  of  Public  Law  92-210.  85  SUt,  743  and  Ex- 
ecutive Order  11695.  38  FR  1473) 

In  coiisideration  of  the  foregomg.  Part 
130  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
herein,  effective  January  11,  1973. 


Issued  in  Wa-shington,  DC.  on  Febru- 
ar^•  28,  1973. 

James  W.  McLane. 

Deputy  Director. 
Cost  of  Living  Council. 
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Section  130.72  Is  amended  by  redesig- 
nating the  existing  provlsloo  as  para- 
graph (a>  and  by  adding  a  new 
paragraph   (b)    txj  read  as  follows: 

§130.72      Pav  adjustments. 

.  .  •  • 

(b'  In  addition  to  those  pay  adjust- 
ments determined  to  be  pay  adjustments 
affecting  employees  in  construction 
under  the  rules  and  regulaUons  of  the 
Cost  of  Uv-ing  CouncU.  the  Pay  Board, 
and  the  Construction  Industry  StabUlza- 
tion  Committee  in  effect  on  Januaij  10. 
1973  the  term  "pay  adjustments  affect- 
ing employees  in  c<Mistruction",  "^^^ 
the  meaning  of  paragraph  (a)  of  this 
section.  Includes — 

111  Pay  adjustments  under  the  terms 
of  a  construcUon  industry  collective  bar- 
gaining agreement  which  covers  both 
construction  and  nonconstruction  oper- 
ations; and 

(2'  Pay  adjustments  under  the  terms 
of  a  nonconstruction  coUective  bargain- 
ing agreement  which—  ^  _,     ,      , 

lii  Continues  a  close  historical  rela- 
tionship which  has  been  established  with 
respect  to  a  construction  Industry  coUec- 
tive bargaining  agreement  or  sequence  of 
agreements,  or  provides  substantially  the 
same  levels  of  compensation  as  provided 
in  a  oonstruction  industry  collective  bar- 
Eraining  agreement;  and 
^  in<  Covers  deUvery  of  materials  to  a 
construction  site  and  or  onsite  apphca- 
uon  of  materials  under  circumsrtances  m 
wlilch  a  dLspute  involving  such  noncon- 
struction agreement  would  cause  onsite 
con.struotion  operations  to  be  more  than 
margmally  interrupted. 
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cated  not  more  than  150  miles  by  the 
shortest  highway  distance,  as  determined 
by  the  market  admlnlstratar,  from  the 
nearest  of  the  post  offlcee  of  CJorydon. 
Creeton.  Dee  Moines,  Orlnnell,  Jeffer- 
son, and  Ottumwa". 

Statement  or  Consideration 


Title  7 — Agriculture 
CHAPTER     X— AGRICULTURAL     MARKET- 
ING    SERVICE     (MARKETING     AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

(MUk  Order  No.  791 

PART   1079— MILK  IN   DES   MOINES. 

IOWA,   MARKETING   AREA 

Order  Terminating  Certain  Provisions 

This  termination  order  is  Lssued  pur- 
suant to  the  prov-isions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  '7  U  B.C.  601  et  seq.>.  and 
of  the  order  regulating  the  handling  of 
milk:  in  the  Des  Moines.  Iowa,  market- 
ing area. 

Notice  of  proposed  rule  making  was 
publi-shed  in  the  Federal  Register  t38 
FR  4346'  concerning  a  proposed  suspen- 
sion or  termination  of  certain  provisions 
of  tlie  order.  Interested  persons  were 
afforded  opportunity  to  file  written  data. 
views,  and  arguments  thereon. 

After  consideration  of  all  relevant  ma- 
terial, including  the  proposal  set  forth  in 
the  aforesaid  notice,  data,  views,  and 
arsumenus  filed  thereon,  and  other  avail- 
able information,  it  is  hereby  found  and 
determmed  that  the  following  provisions 
of  the  order  no  longer  tend  to  effectuate 
the  declared  policy  of  the  Act: 

In  5  1079  44.  all  of  paragraph  'c>. 
and  in  paragraph  td)  the  provisions  "lo- 


This  action  terminates  the  provisions 
In  the  order  that  provide  automatic 
Class  I  classification  for  milk  that  is 
transferred  or  diverted  from  a  pool  plant 
to  a  nonpool  plant  located  more  than  150 
miles  from  the  nearest  of  the  six  basing 
points  listed  above. 

The  termination  was  requested  by  a 
cooperative  association  supplying  a  pool 
distributing  plant  with  milk  produced  in 
the  vicinity  of  Caledonia,  Minn.  When 
this  milk  supply  is  not  needed  at  the  pool 
distributing  plant  It  Is  moved  to  a  non- 
pool  manufacturing  plant  located  In  the 
production  area. 

Caledonia  is  located  more  than  150 
miles  from  the  nearest  of  the  basing 
points.  The  provisions  providing  for  au- 
tomatic Class  I  classiflcaUon  of  milk 
moved  to  a  nonpool  plant  so  located  have 
been  made  inoperative  by  suspension  ac- 
tions since  September  1971.  Termination 
of  the  provisions  will  assure  the  con- 
tinued classification  of  milk  disposed  of 
to  nonpool  plants  located  beyond  150 
miles  from  the  basing  points  on  the  basis 
of  its  actual  use  and.  therefore,  facili- 
tate the  economical  disposition  of  reserve 
milk  supplies  to  nearby  nonpool  manu- 
facturing plants  for  Class  II  use. 

Deletion  of  provisions  providing  mile- 
age limitations  on  transfers  and  diver- 
sions of  milk  for  Class  H  use  is  pro- 
posed in  the  recommended  decision  for 
33  orders  (including  this  order)  issued 
August  28.  1972  (37  F.R.  19482).  There 
were  no  exceptions  received  to  this  par- 
ticular finding. 

The  present  suspension  order  expires 
February'  28.  1973.  This  termination  ac- 
tion will  enable  the  proponent  coopera- 
tive association  to  continue  providing 
an  orderly  marketing  program  for  its 
member  producers  in  the  Caledonia  area 
who  have  been  associated  with  the  Des 
Moines  market.  .  ^v.   ^ 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  here- 
of is  impractical,  unnecessary,  and  con- 
trary to  the  public  Interest  in  that: 

(a>  This  termination  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  In  that  it  will  fa- 
cilitate the  economical  disposition  of 
certain  of  the  market's  reserve  milk 
supplies. 

lb'  This  termination  order  does  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the  ef- 
fective date;  and 

ic  Notice  of  proposed  rule  making 
was  given  interested  parties  and  they 
were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  concerning  this 
termination.  No  views  were  received  in 
opposition  to  the  proposed  rule  making. 
Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  March  6,  1973. 


It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
terminated. 

(Seca.    1-19.    48    Stat.    31.    a«    amended;    7 
VS.C.  601-674) 

Effective  date:  March  6,  1973. 

Signed  at  Washington,  DC.  on  Feb- 
ruary 28,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 
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Title  8 — Aliens  and  Nationality 
CHAPTER    I— IMMIGRATION    AND    NATU- 
RALIZATION SERVICE.  DEPARTMENT  OF 
JUSTICE 
MISCELLANEOUS  AMENDMENTS  TO 

CHAPTER 
Pursuant  to  5  U.S.C.  552  and  the  au- 
thority contained  In  8  U.S.C.  1103  and 
8  CFR  2  1  miscellaneous  amendments, 
as  set  forth  herein  are  prescribed  in 
Parts  100.  341.  and  343a  of  Chapter  I 
of  Title  8  of  the  Code  of  Federal 
Regulations. 

On  February  8.  1973.  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
3595)  of  the  revocation,  effective 
March  12.  1973.  of  the  International  air- 
port status  of  Greater  Buffalo  Interna- 
^nal  Airport.  Buffalo.  N.Y.  In  Part  100^ 
8  100  4  is.  therefore,  being  amended  to 
delete  that  airport  from  the  Usting  of 
ports  of  entry  for  aliens  arriving  by 
aircraft.  ,    .   ,^_ 

In  Part  341.  §341.5  is  amended  for 
clarification  to  provide  that  the  report 
containing  the  findings  and  recom- 
mendations of  the  officer  acting  on  an 
application  for  a  certificate  of  citizen.ship 
shall  be  prepared  either  by  formal  order 
or  by  completing  the  preprinted  form  in 
the  Form  N-600  application.  ^    ,   ,„ 

In  Part  343a.  5  343a.2  is  amended  to 
provide  for  the  return  to  the  person  to 
whom  issued  of  a  certificate  of  citizen- 
ship in  a  service  file  which  was  sur- 
rendered on  a  finding  that  loss  of  U.S^ 
nationality   had   occurred   pursuant   to 

section  301(b)  of  the  I^^^'V^II..  irh 
Nationality  Act.  the  Provisions  of  v,h  ch 
were  extended  by  section  301(c)  of  the 
Act  to  persons  bom  after  May  24.  1934. 
and  which  finding  is  no  longer  valid  in 
view  of  the  amendment  to^^ection  301  (b ' 
by  Public  Law  92-584  enacted  October  27. 

19''2-  ,,      ,  , 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendmenUs  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations  are 
hereby  prescribed; 

PART   100— STATEMENT  OF 
ORGANIZATION 

§  100.  t       I  Amended  1 

in  subparagraph  (3>  Ports  of  entry  for 
aliens  arriving  by  aircraft  of  paragraph 
(c)  Subofflces  of  5  100.4  Field  Service. 
District  NO.  7-Buffalo.  N.Y..  is  amended 
by  deleting  therefrom  the  followmg  in- 
ternational airport  listing:  "Buffalo 
N.Y.,  Greater  Buffalo  International 
Airport." 
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PART  341— CERTIFICATES  OF 
CITIZENSHIP 

In     S  341.5.     the     first     sentence     Is 
amended  to  read  as  follows : 
§  341.5      Report  and  recommendalion. 

The  ofiBcer  assigned  to  act  on  the  ap- 
plication shall  prepare  a  report  contain- 
ing his  findings  £ind  recommendation,  by 
completing  the  preprinted  form  In  the 
Form  N-600  application,  or  by  formal 
order,  as  appropriate.'    '   ' 


(3)      which      shall 
March  12, 1973. 


become     effective     see 


PART  343a — NATURALIZATION  AND  CITI- 
ZENSHIP PAPERS  LOST,  MUTILATED. 
OR  DESTROYED;  NEW  CERTIFICATE  IN 
CHANGED  NAME;  CERTIFIED  COPY  OF 
REPATRIATION    PROCEEDINGS 

In  §  343a.2.  the  first  sentence  is  amend- 
ed to  read  as  follows : 

§  343a.2  Return  or  replacement  of  sur- 
rendered eertifu-ate  of  nalurali./.ation 
or  citizenship. 

A  certificate  of  naturalization  or  citl- 
zensliip  in  a  service  file  which  was  sur- 
rendered on  a  finding  that  loss  of  U.S. 
nationality  had  occurred  directly  or 
through  a  parent  by  reason  of  section 
404  (b)  or  (c)  of  the  Nationality  Act  of 
1940  or  section  352  of  the  Immigration 
and  Nationality  Act  and  which  finding  is 
no  longer  valid  in  view  of  "Schneider  v. 
Rusk,"  377  U.S.  163,  or  a  certificate  of 
naturalization  or  citizenship  in  a  service 
file  which  was  surrendered  on  a  finding 
that  loss  of  U.S.  nationality  had  occurred 
pursuant  to  section  401(e)  of  the  Na- 
tionahty  Act  of  1940  or  section  349(a)  (5) 
of  the  Immigration  and  Nationality  Act 
and  which  finding  is  no  longer  valid  in 
view  of  "Afroylm  v.  Rusk,"  387  U.S.  253. 
or  a  certificate  of  citizenship  in  a  service 
file  which  was  surrendered  on  a  finding 
that  loss  of  U.S.  nationality  had  occurred 
pursuant  to  section  301(b)  of  the  Immi- 
gration and  Nationality  Act.  the  provi- 
sions of  which  were  extended  by  sec- 
tion 301(c)  of  the  same  Act  to  persons 
bom  after  May  24,  1934,  and  which  find- 
ing is  no  longer  valid  in  view  of  the 
amendment  to  section  301(b)  on  Oc- 
tober 27,  1972,  Public  Law  92-584.  may 
be  returned  to  the  person  to  whom  it  was 
Lssued.  notwithstanding  the  fact  that  he 
has  since  been  naturahzed  or  repatriated 
in  the  United  States  or  abroad.*   *   • 

Compliance  with  the  provisions  of  sec- 
tion 553  of  title  5  of  the  United  States 
Code  (80  Stat.  383) ,  as  to  notice  of  pro- 
posed rule  making  and  delayed  effective 
date  is  unnecessary  in  this  instance  and 
would  serve  no  useful  purpose  because 
the  amendment  to  §  100.4(c)(3)  relates 
to  agency  management;  the  amendment 
to  §  341.5  relates  to  agency  procedure  and 
Is  clarifying  in  nature;  and  the  amend- 
ment to  §  343a. 2  is  in  implementation  of 
Public  Law  92-584  (86  Stat.  1289)  en- 
acted October  27, 1972.  and  confers  bene- 
fits on  persons  affected  thereby. 

Effective  date.  This  order  shall  become 
effective  on  March  6.  1973.  except  with 
regard  to  the  amendment  to  S  100.4(c) 


Dated:  February  28,  1973. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

|FR  Doc.73-t214  FUed  3-5-73;8:45  am] 


Title  10 — Atomic  Energy 

CHAPTER   I — ATOMIC   ENERGY 
COMMISSION 

PART  50— LICENSING  OF  PRODUCTION 
AND  UTILIZATION    FACILITIES 

Reactor  Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors 

'    Correction 

In  FR  Doc.  73-2786  appearing  at  page 
4385  in  the  issue  of  Wednesday,  Febru- 
ar>-  14. 1973,  the  following  changes  should 
be  made ; 

1.  In  the  third  column  on  page  4387: 

a.  In  paragraph  (2).  the  first  line 
should  read,  "Peak  pressure  tests.  The 
leakage  rate". 

b.  In  the  second  line  of  paragraph  B.l. 
Test  methods.,  delete  the  article  "a". 

c.  The  heading  for  paragraph  C.  should 
le&d' Type  Cte.sts." 

2.  On  page  4388.  in  the  second  column, 
transfer  the  heading  "V.  Inspection  and 
Reporting  of  Tests"  to  appear  above  "A. 
Containment  inspection.  A  general  in-". 

Title  32 — National  Defense 

CHAPTER  VI — DEPARTMENT  OF  THE 
NAVY 

MISCELLANEOUS   AMENDMENTS  TO 
CHAPTER 

Chapter  VI  of  Title  32  is  amended  by 
revising  Parts  719,  720.  727,  750,  751,  753, 
756,  and  757  to  read  as  follows. 

PART  719— REGULATIONS  SUPPLEMENT- 
ING THE  MANUAL  FOR  COURTS-MARTIAL 

Part  179  of  Title  32  is  revised  to  read 
as  follows : 

Subpart  A — Nonjudicial  Punishment 

Sec. 

719  101      Oeneral  Provisions. 

719  102     Letters  of  cen.sure. 

Subpart  B — Convening  Courts-martial 


Sec. 

719  103  Designation  of  additional  conven- 
ing authorities. 

719.104  Preparation  of  convening  orders. 

719.105  Changes  in  membership  aft*r  court 

ha.s  been  a-ssembled. 

719  106     Convening  special  courts-martial. 

719  107  Restrictions  on  exercise  ot  oourt- 
martlal  Jurisdiction. 

719.108  Superior  competent  authority  de- 
fined. 

Subpart  C — Trial  Matters 

Sec. 

719  109     Trial  guides. 

719.110  Reporters  and  Interpreters. 

719.111  Oaths. 

719.112  Authority  to  grant  Immunity  from 

prosecution. 

719.113  10  use.  839(a)   sesslonB. 

719.114  Pretrial  agreementa  In  general  wid 

special  courts-mej-tlal. 


719.115  Release   of   Informatioo   pertaining 

to  accused  persons;  spectators  at 
Judicial  sessions. 

719.116  Preparation      and      forwarding      of 

charges. 

719  117  Optional  matter  presented  when 
court-martial  constituted  with 
military  Judge. 

719.118  Court-martial  punishment  of  reduc- 
tion in  grade. 

719  119     Forfeitures,  detentions,  fines 

719  120     Preparation  of  records  of  trial. 

Subpart  D — Post-trial  Matters 

719,121  Bequest  fcr  appellate  defense  coun- 
sel. 

719  122     Review  by  staff  Judge  advocate. 

719  123  Action  on  courts-martial  by  conven- 
ing authority. 

719  124     Promulgatinp  orders, 

719  125  Review  of  summary  and  special 
courts-martial, 

719  126  Action  on  special  courts-martial  by 
general  court-martial  convening 
atithorities. 

719  1;;!7  Supervision  over  court-martial  rec- 
ords and  their  dlspoeilion  afte^r 
review  in  the  field. 

719.128  Criminal  activity,  disciplinary  In- 
fractions, and  court-martial  re- 
port. 

719  129     Remission  and  suspension. 

719  130  Effective  date  of  confinement  and 
forfeitures  when  previous  sen- 
tence not  completed. 

719.131  Vacation  of  suspension. 

719.132  Approval  of  sentences  extending  to 

dL'imis&al  of  an  officer. 
719  133     Service  of  decision  of  Navy  Court  of 

Military  Review  on  accused. 
719  134     Execution  of  sentence. 
719  133     Bequeet  for  immediate  execution  of 

discharge, 
719  136     Filing  of  court-martial  record.s. 

Subpart  E — Miscellaneous  Matters 

719,137  Financial  responsibility  for  coets 
incurred  m  support  of  courts- 
martial 

719  138     Pees  of  civilian  witnesses. 

719  139     Warrants  of  attachment, 

719  140  Security  of  classified  mafer  In 
Judicial  proceedings. 

719  141     Court-martial  form.? 

719  142     SiLspension  of  cotinsel. 

719.143  Petition    for    new    trial    under     10 

use    873, 

719.144  Application     for     relief     tinder     10 

use,    869    In    cases    which    have 
been  finally  reviewed. 
719  145     Set-ofI  of  indebtedness  of  a  person 

against  his  pay. 
719  146     Authority    to    prescribe    regulations 
relating    to    the    designation    and 
changing    of    places    of    confine- 
ment. 
719  147     Apprehension  by  civilian  agent.s  of 
the  Naval  Inve.=  tlgrative  Service, 
.Search  and  seizure  form-s. 
Interrogation    of    criminal    s-i^pect.s 

form. 
Court-martial  case  report 

AtTHOP.rrY:  Militarv  Personnel  and  Civil- 
Ian  Employees  Claims  Act  of  1964,  as  amended 
(31  use."  240-2431. 


719  148 
719  149 

719  150 


Subpart  A — Nonjudicial  Punishment 
§710.101       (,rncral  pro>i-ionv. 

rai  Authority  to  impose — 'li  Multi- 
service commander.  In  addition  to  the 
categories  of  officers  authorized  to  im- 
pose nonjudicial  punishment  under  10 
U.S.C.  815(b> .  the  commander  of  a  multi- 
service command  to  whose  staff  or  com- 
mand members  of  the  naval  service  are 
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as5i<Tned  may  designate  one  or  more  naval 
units  and  shaU  for  each  such  naval  unit 
designate  a  commissioned  officer  of  the 
naval  service  as  commanding  officer  for 
the  administration  of  discipline  under 
10  use  815.  A  copy  of  any  such  desig- 
nation by  the  commander  of  a  multiserv- 
ice command  shall  be  furnished  to  the 
Chief  of  Naval  Personnel  or  the  Com- 
mandant of  the  Marine  Corps,  as  appro- 
priate, and  to  the  Judge  Advocate  Gen- 
eral. ,  ,    ^i. 

1 2  I  General  authority.  Pursuant  to  the 
authority  of  10  U.S.C.  815  and  to  the 
provLsions  of  chapter  XXVI,  MCM,  and 
except  as  provided  in  paragrai*  (b)  of 
this  section,  nonjudicial  punishment  may 
be  imposed  in  the  naval  service  for  minor 
offenses  as  follows : 

(1>  Upon  officers  and  warrant  officers. 
Any  commanding  officer,  including  a 
commanding  officer  as  designated  pur- 
suant to  subparagraph  (1)  of  this  para- 
graph, may  Impose  upon  officers  of  his 
command  admonition  or  reprimand  and 
restriction  to  certain  specified  limits, 
with  or  without  suspension  from  duty,  for 
not  more  than  15  consecutive  days.  Offi- 
cers of  the  grade  of  major  or  lieutenant 
commander,  or  above,  who  are  authorized 
to  Impose  nonjudicial  punishment,  may 
in  addition  to  admonition  or  reprimand, 
impose  restriction  for  not  more  than  30 
consecutive  days.  Only  an  officer  of  gen- 
eral or  flag  ranlt  in  command  may  Im- 
pose the  additional  punishments  author- 
ized by  10  use.  815eb)(l)(B).  See  also 
subparagraph  (4)  of  this  paragraph. 

(il)    Upon  other  pe'sonnel.  Any  com- 
manding officer,  including  a  command- 
ing officer  as  designated  pursuant  to  sub- 
paragraph  (1)   of  this  paragraph,  may 
impose  upon  enlisted  men  of  his  com- 
mand, and  any  commissioned  officer  who 
is  designated  as  officer  in  charge  of  a 
unit  by  Departmental  Orders.  Tables  of 
Organization,  manpower  authorizations, 
orders  of  a  flag  or  general  officer  in  com- 
mand (including  one  in  command  of  a 
multLser\-ice  command  to  which  mem- 
bers of  the  naval  service  are  attached), 
or  orders  of  the  Senior  Officer  Present, 
may  impoee  upon  enUsted  men  assigned 
to  his  unit,  admonition  or  reprimand  and 
one  or  more  of  the  punishments  author- 
ized by  10  U.S.C.  815tbH  2)  (Ai  through 
(G>.  Only  commanding  officers  of  the 
grade  of  major  or  lieutenant  commander 
or  atx)ve  may  impose  the  increased  pim- 
Lshments  authorized  by  10  U.S.C.  815(b) 
(2'  (Hi. 

(3i  Jurisdiction  over  individual. — d) 
General  rule.  At  the  time  nonjudicial 
puni.shmenl  is  imposed,  the  accused  must 
be  a  member  of  the  command  of  the 
conimanding  officer,  or  of  the  unit  of  the 
officer  in  i  haree.  who  imposes  the  punish- 
ment. A  person  i.s  "of  the  command"  or 
"of  the  unit"  if  he  is  assigned  or  attached 
ihereio.  and  a  person  may  be  "of  the 
command"  or  "of  the  unit"  of  more  than 
one  command  or  unit  at  the  same  time, 
such  as  !)€r.sons  a.ssigned  or  attached  to 
commands  or  units  for  tlie  purpase  of 
performing  temporary  additional  duty. 

(IP  Issuance  of  letter  of  censure  to 
party  before  fact-finding  body.  A  person 
who  has  b<»en  designated  a  party  before 


a  fact-finding  body  convened  under  these 
regulations  (sec  Subpart  J  of  this  part) 
remains  thereafter  "of  the  command"  of 
the  unit  or  organization  to  which  he  was 
Eisslgned  or  attached  at  the  time  of  such 
designation  for  the  purpose  of  imposition 
of  the  sole  nonjudicial  punishment  of  a 
letter  of  admonition  or  reprimand,  even 
though  for  other  purposes  he  may  have 
been  assigned  or  attached  to  another 
command  before  such  letter  was  delivered 
to  him.  This  status  terminates  auto- 
matically when  all  action  contemplated 
by  10  use.  815.  including  action  on  ap- 
peal, has  been  completed  respecting  the 
letter  of  admonition  or  reprimand. 

(iii)  Action  when  acciised  no  longer 
with  command.  Except  as  provided  in 
subdivision  (11)  of  this  subparagraph,  if 
at  the  time  nonjudicial  punishment  is  to 
be  imposed  the  accused  is  no  longer  as- 
signed or  attached  to  the  unit,  the  al- 
leged offense  should  be  referred  for 
appropriate  action  to  a  competent  au- 
thority In  the  chain  of  command  over 
the  Individual  concerned.  In  the  case  of 
an  officer,  the  referral  normally  should 
be  to  the  officer  who  exercises  general 
court-martial  jurisdiction  over  him. 

(4)  Nonjudicial  punishment  of  reserv- 
ists on  active  duty  for  training  or  in- 
active duty  training.  If  all  aspects  of  the 
procedures  specified  by  10  U.S.C.  815.  and 
paragraph  133b,  MCM.  which  require  the 
presence  of  the  accused  are  conducted 
prior  to  the  termination  of  the  drill  or 
training  period  during  which  the  act  for 
which  punishment  Is  imposed  occurs,  the 
Imposition  of  punishment  may  occur 
subsequent  to  the  termination  of  such 
drill  or  training  period  at  a  time  at  which 
the  reservist  is  not  subject  to  the  Uni- 
form Code  of  Military  Justice.  See  para- 
graph lid.  MCM. 

(i)  Even  though  no  proceedings  are 
conducted  during  the  drill  or  training 
period  during  which  the  act  for  which 
punishment  Is  imposed  occurs,  nonjudi- 
cial punishment  may  be  imposed  If  all 
aspects  of  the  procedures  described  by 
10  U.S.C.  815.  and  paragraph  133b, 
MCM.  which  require  the  presence  of  the 
accused  are  conducted  on  a  subsequent 
period,  or  subsequent  periods,  of  active 
duty  for  training  or  Inactive  duty  train- 
ing, unless  there  has  been  an  interven- 
ing discharge  or  some  equivalent  change 
of  status. 

(ii)  As  a  matter  of  policy,  any  physical 
restraint  pending  nonjudicial  punish- 
ment, or  imposed  as  nonjudicial  punish- 
ment. shaU  not  extend  beyond  the  nor- 
mal time  of  termination  of  a  drill  or 
training   period. 

(5)  Delegation  to  a  "principal  assist- 
ant" under  10  U  S.C.  815(a).  With  the 
express  prior  approval  of  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps,  as  appropriate,  a  flag 
or  general  officer  In  command  may  dele- 
gate all  or  a  portion  of  his  powers  under 
10  use.  815  to  a  senior  officer  on  his 
staff  who  Is  eligible  to  succeed  to  com- 
mand in  case  of  absence  of  such  officer  in 
command.  To  the  extent  of  the  authority 
thus  delegated,  the  officer  to  whom  such 
powers  are  delegated  shall  have  the  same 


authority  as  the  officer  who  delegated 
the  powers. 

(6)  Withholding  of  10  U.S.C.  815  pu- 
nitive authority.  Unless  specifically  au- 
thorized by  the  Secretary  of  the  Navy, 
commanding  officers  of  the  Navy  and 
Marine  Corps  shall  not  limit  or  withhold 
the  exercise  by  subordinate  commanders 
of  any  disciplinary  authority  they  might 
otherwise  have  under  10  U.S.C.  815. 

(b)  Limitations  on  imposition  of  non- 
judicial punishment — (1)  Demand  for 
trial.  A  person  in  the  Navy  or  Marine 
Corps  who  is  attached  to  or  embarked 
in  a  vessel  does  not  have  the  right  to  de- 
mand trial  by  court-martial  in  lieu  of 
nonjudicial  punishment. 

(2)  Cases  previously  tried  in  civil 
courts.  The  provisions  of  i  719.107(e) 
with  respect  to  trial  by  summary  court- 
martial  of  persons  whose  cases  have  been 
previously  adjudicated  in  domestic  or 
foreign  criminal  courts  apply  also  to  the 
imposition  of  nonjudicial  punishment  in 
such  cases. 

(3)  Units  attached  to  a  ship.  TTie  com- 
manding officer  or  officer  in  charge  of  a 
unit  attached  to  a  ship  of  the  Navy  for 
duty  therein  should,  as  a  matter  of  pol- 
icy, refrain  from  exercising  his  powers 
to  Impose  nonjudicial  punishment.  All 
such  matters  should  be  referred  to  the 
commanding  officer  of  the  ship  for  dispo- 
sition. This  policy  shall  not  be  applicable 
to  Military  Sea  Transportation  Service 
vessels  operating  imder  a  master,  nor  is 
it  applicable  where  an  organized  unit  is 
embarked  for  transportation  only. 

(4)  Correctional  custody.  This  punish- 
ment shall  not  be  Imposed  upon  persons 
in  grade  E-4  and  above. 

(5)  Confinement  on  bread  and  water 
or  diminished  rations.  This  pimishment 
shall  not  be  imposed  upon  persons  in 
grade  E-4  and  above. 

(6)  Eifra  duties.  Subject  to  the  limi- 
tations set  forth  In  paragraph  131c(6), 
MCM,  this  punishment  shall  be  consid- 
ered satisfied  when  the  enlisted  person 
shall  have  performed  extra  duties  during 
available  time  in  addition  to  performing 
his  military  duties.  Normally  the  Imme- 
diate commanding  officer  of  the  accused 
will  designate  the  amount  and  character 
of  the  extra  duties  to  be  performed.  The 
daily  performance  of  the  extra  duties, 
before  or  after  routine  duties  are  com- 
pleted,    constitutes     the     punishment 
whether  the  particular  daily  assignment 
requires  1.  2,  or  more  hours,  but  nor- 
mally extra  duties  should  not  extend  to 
more  than  2  hours  per  day.  Extra  duty 
shall  not  be  performed  on  Sunday  al- 
though Sunday  counts  in  the  computa- 
tion   of     the     period     for    which    such 
punishment  is  Imposed.  Guard  duty  shall 
not  be  assigned  as  punishment. 

(7)  Reduction  in  grade.  Subject  to  the 
provisions  of  paragraph  131c<7).  MCM. 
this  punishment  shall  not  be  imposed 
except  to  the  next  inferior  grade.  Reduc- 
tion in  grade  may  be  imposed  only  if  the 
condition  concerning  promotion  author- 
ity specified  in  paragraph  131.  MCM.  is 

(8)  Arrest  in  quarters.  An  officer  or 
warrant  officer  undergoing  this  punish- 
ment shall  not  be  required  to  perform 
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duties  Involving  the  exercise  of  authori- 
ity  over  any  person  who  is  otherwise  sub- 
ordinate to  him. 

(9)  Forfeiture  and  detention.  The 
monthly  contribution  from  his  pay  that 
an  enlisted  person  in  pay  grade  E--4  (4 
years  or  less  service)  or  below  with  de- 
pendents is  required  by  law  to  make  to 
entitle  him  to  a  basic  allowance  for 
quarters  is  $40.  As  provided  in  para- 
graphs 131c  (8)  and  (9);  MCM,  this 
amount  must  be  deducted  before  the  net 
amount  of  pay  subject  to  forfeiture  or 
detention  is  computed.  When  a  punish- 
ment of  a  person  in  pay  grade  E-4  or 
above  includes  both  reduction  to  pay 
grade  E-4  (4  years'  or  less  service)  or 
below  and  forfeiture  or  detention,  $40 
must  be  deducted  before  computing  the 
net  amount  of  pwiy  subject  to  forfeiture 
or  detention. 

<c)  Nonpunitive  measures.  (1)  Com- 
manding officers  and  officers  in  charge 
are  authorized  and  expected  to  use  non- 
punitive  measures.  Including  adminis- 
trative withholding  of  privileges  not  ex- 
tending to  deprivation  of  normal  liberty, 
in  furthering  the  efficiency  of  their 
commands. 

(2)  These  measures  are  not  punish- 
ment and  may  be  administered  either 
orally  or  in  writing.  (See  paragraph  128c, 
MCM.)  Nonpunitive  letters  of  censure, 
other  than  those  issued  by  the  Secretary 
of  the  Navy,  shall  not  be  forwarded  to 
the  Bureau  of  Naval  Personnel  or  the 
Commandant  of  the  Marine  Corps, 
quoted  or  appended  to  fitness  reports, 
or  otherwise  included  in  the  official  de- 
partmental records  of  the  recipient.  A 
sample  nonpunitive  letter  of  caution  is 
set  forth  for  guidance  in  appendix  sec- 
tion 1-a.' 

(d)  Procedures.  (1)  The  procedures 
prescribed  in  paragraph  133b,  MCM,  and 
in  this  subsection  shall  be  followed  in 
imposing  nonjudicial  punishment.  The 
requirements  of  paragraphs  (d)  and  (e) 
of  this  section  are  also  applicable  if  a 
letter  of  admonition  or  reprimand  Is  to 
be  imposed  as  punishment. 

(2)  If  nonjudicial  punishment  is  con- 
templated on  the  basis  of  the  record  of 
a  court  of  inquiry  or  other  fact-finding 
body,  a  preliminary  examination  shall 
be  made  of  such  record  to  determine 
whether  the  individual  concerned  was 
accorded  the  rights  of  a  party  before  such 
f  £M:t-flnding  body  and,  if  so,  whether  such 
rights  were  accorded  with  respect  to  the 
act  or  omission  for  which  nonjudicial 
punishment  is  contemplated.  If  the  in- 
dividual   concerned    was    accorded   the 
rights  of  a  party  with  respect  to  the  act 
or  omission  for  which  nonjudicial  pim- 
ishment is  contemplated,  such  punish- 
ment may  be  imposed  without  further 
proceedings.  If  the  individual  concerned 
was  not  accorded  the  rights  of  a  party 
with   respect  to  the  offense  for  which 
punishment  is  contemplated,  the  impar- 
tial   hearing    prescribed   in    paragraph 
133b,  MCM,  must  be  conducted.  In  the 
alternative,  the  record  of  the  fact-find- 
ing body  may  be  returned  for  additional 
proceedings  during  which  the  individual 
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concerned  shall  be  accorded  the  rights 
of  a  party  with  respect  to  the  act  or 
omission  for  which  nonjudicial  pimish- 
ment is  contemplated. 

(3)  The  officer  who  imposes  punish- 
ment under  10  U.S.C.  815  shall  insure 
that  the  ofifender  is  fully  informed  of  his 
right  to  appeal  from  such  punishment. 

(e)  Effective  date  and  execution  of 
punishments — ( 1 )  Forfeitures,  detention, 
and  reduction  in  grade.  As  provided  in 
paragraph  131e,  MCM.  these  punish- 
ments, if  unsuspended,  take  effect  on  the 
date  imposed.  If  suspended,  and  the  sus- 
pension is  later  vacated,  these  punish- 
ments take  effect  for  all  purposes  on  the 
date  the  suspension  is  vacated.  However, 
if  a  forfeiture  or  detention  is  imposed 
while  a  prior  punishment  of  forfeiture 
or  detention  is  still  in  effect,  the  prior 
punishment  will  be  completed  before  the 
latter  begins  to  run. 

(2)  Punishments  involving  restraint. 
Normally,  the  punishments  of  arrest  in 
quarters,  correctional  custody,  confine- 
ment on  bread  and  water,  or  diminished 
rations,  extra  duties,  and  restriction,  un- 
less suspended,  take  effect  when  imposed. 
However,  as  with  forfeiture  and  deten- 
tion, any  prior  punishment  involving  re- 
straint will  be  completed  before  the 
second  begins  to  run.  In  suldition,  com- 
manding officers  and  officers  in  charge 
at  sea  may,  when  the  exigencies  of  the 
service  require,  defer  execution  of  cor- 
rectional custody  and  confinement  on 
bread  and  water  for  a  reasonable  period 
of  time,  not  to  exceed  15  days,  after  im- 
position. When  correctional  custody  is  to 
be  served  in  a  regular  confinement  facil- 
ity, the  conditions  of  service  and  the  pro- 
visions for  release  therefrom  shall  be  as 
prescribed  in  the  Corrections  Manual. 
Otherwise,  correctional  custody  shall  be 
imposed  and  administered  in  accordance 
with  SECNAVINST  1640.7  series. 

(3)  Admonition  and  reprimand.  These 
punishments  take  effect  when  imposed. 
A  letter  of  censure  is  considered  to  be 
imposed  when  delivered  to  the  offender. 

(f)  Appeals — (l)Time.  (i)  In  accord- 
ance with  paragraph  135,  MCM,  an  ap- 
peal not  made  within  a  reasonable  time 
may  be  rejected  on  that  basis  by  the  offi- 
cer to  whom  the  appeal  was  addressed. 
In  the  absence  of  unusual  circumstances, 
an  appeal  made  more  than  15  days  after 
the  punishment  was  imposed  may  be 
'considered  as  not  having  been  made 
within  a  reasonable  time.  In  computing 
this  appeal  period,  allowance  shall  be 
made  for  the  time  required  to  transmit 
communications  pertaining  to  the  impo- 
sition of  nonjudicial  punishment  and  the 
appeal  therefrom  through  the  mails.  This 
appeal  jjerlod  commences  to  run  from  the 
date  of  the  imposition  of  the  punishment, 
even  though  all  or  any  part  of  the  pun- 
ishment Imposed  is  suspended. 

(11)  If  unusual  circumstances  exist 
which  make  it  impracticable  or  ex- 
tremely difficult  for  the  offender  to  pre- 
pare and  submit  his  appeal  within  the 
15-day  period,  he  should  immediately  ad- 
vise the  officer  who  imposed  the  pimish- 
ment of  such  circumstances  and  request 
an  appropriate  extSnsion  of  time  within 
which  to  submit  his  appeal.  In  the  ab- 
sence of  such  a  request,  an  appeal  sub- 


mitted after  the  15-day -period  will  nor- 
mally be  considered  as  not  having  been 
made  within  a  reasonable  time.  Upon  the 
receipt  of  such  a  request,  the  officer  who 
imposed  the  punishment  shall  advise  the 
offender  that  an  extension  of  time  is  or 
is  not  granted. 

(2)  To  whom  made  when  officer  who 
imposed  the  punishment  is  in  a  Navy 
chain  of  command.  Any  appeal  from 
nonjudicial  punishment  in  accordance 
with  paragraph  135.  MCM.  shall,  in  the 
absence  of  specific  direction  to  the  con- 
trar>-  by  an  officer  authorized  to  convene 
general  courts-martial  and  superior  in 
the  chain  of  command  to  the  officer  who 
imposed  the  punishment,  be  forwarded  to 
the  area  coordinator  authorized  to  con- 
vene general  courts -martial.  When  the 
cognizant  area  coordinator  is  not  supe- 
rior in  rank  or  command  to  the  officer 
who  imposed  the  punishment  or  when 
the  punishment  is  imposed  by  a  com- 
manding officer  who  Is  an  area  coordina- 
tor, the  appeal  shall  be  forwarded  to  the 
officer  authorized  to  convene  general 
courts-martial  and  next  superior  in  the 
chain  of  command  to  the  officer  who 
imposed  the  punishment. 

(i)  An  immediate  or  delegated  area  co- 
ordinator who  has  authority  to  convene 
general  courts-martial  may  take  action 
in  lieu  of  an  area  coordinator  if  he  is 
superior  in  rank  or  command  to  the  offi- 
cer who  imposed  the  punishment. 

(ii)  For  mobile  units,  the  area  coordi- 
nator for  the  above  purpose  is  the  area 
coordinator  most  accessible  to  the  unit  at 
the  time  of  the  forwarding  or  the  appeal. 
i3»  To  whom  made  when  officer  who 
imposed  the  punishment  is  in  the  chain 
of  command  of  the  Commandant  of  the 
Marine  Corps.  Any  appeal  from  non- 
judicial punishment  in  accordance  with 
paragraph  135,  MCM.  shall  be  made  to 
the  officer  who  is  the  next  superior  in 
the  chain  of  command  to  the  officer  who 
imposed  the  punishment.  This  shall  be 
the  case  without  regard  to  whether  the 
appellant  is.  at  the  time  of  his  appeal,  a 
member  of  an  organization  within  that 
chain  of  command.  In  those  cases  in 
which  the  Commandant  of  the  Marine 
Corps  Is  the  next  superior  in  the  chain  of 
command  and  in  which  the  officer  who 
imposed  punishment  is  not  a  general  of- 
ficer in  command,  the  appeal  shall,  in  the 
absence  of  specific  direction  to  the  con- 
trary by  the  Commandant,  be  made  to 
the  Marine  Corps  general  officer  in  com- 
mand geographically  nearest  the  officer 
who  imposed  the  punishment. 

(4)  To  whom  made  when  commanding 
officer  is  a  commander  of  a  multiservice 
command.  An  appeal  from  nonjudicial 
punishment  imposed  by  an  officer  of  the 
Marine  Corps  designated  as  a  command- 
ing officer  pursuant  to  subparagraph  ( 1 ) 
of  this  paragraph  shall,  in  the  absence 
of  specific  direction  to  the  contrary  by 
the  Commandant,  be  made  to  the  Marine 
Corps  general  officer  in  command  geo- 
graphically nearest  and  superior  m  grade 
to  the  officer  who  imposed  the  punish- 
ment. An  appeal  from  nonjudicial  pun- 
ishment imposed  by  a  naval  officer  desig- 
nated as  a  commanding  officer  pursuant 
to  section  OlOla(l)  shall  be  made  to  the 
nearest  area  coordinator.  However,  when 
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such  area  coordinator  is  not  superior  in 
grade  to  the  officer  who  Imposed  the 
punLshraent.  the  appeal  shall  be  to  the 
naval  flag  officer  in  command  geograph- 
ically nearest  and  superior  In  grade  to 
the  officer  who  imposed  the  punishment. 
151  Delegation  of  authority  to  act  on 
appeals.  Such  authority  may  be  dcle- 
srat-cd  in  accordance  with  the  provisions 
of  subparagraph  (4)  of  this  paragraph, 

1 6'  Prohibited  and  inappropriate  ac- 
tions An  officer  who  has  delegated  his 
nonjudicial  punishment  powers  to  a 
principal  assistant  under  subparagraph 
(4'  of  this  paragraph  may  not  act  on 
an  appeal  from  punishment  imposed  by 
such  principal  assLstant.  In  such  cases 
and  in  other  cases  where  it  may  be  in- 
appropriate for  the  officer  designated  by 
subparagraph  '2»  or  i3)  of  this  para- 
graph if>  to  act  on  the  appeal,  (as  where 
an  Identity  of  persons  or  staff  may  exist 
with  the  command  which  Imposed  the 
punishment*  such  fact  should  be  noted 
in  forwarding  the  appeal. 

i7)  Procedures.  When  Uie  officer  who 
Impo.sed  the  punishment  is  not  the  of- 
fender's immediate  commanding  officer, 
the  latter  may  forward  the  appeal  di- 
rectly to  the  officer  who  imposed  the 
punishment  for  forwarding  under  .sub- 
paracrraphs  <  2  > .  <  3  > .  or  <  4  >  of  this  para- 
grajih  if>.  Similarly,  tlie  action  of  the 
superior  on  appeal  may  be  forwarded  by 
the  officer  who  impo,sed  the  punishment 
directly  to  the  offender's  commanding 
officer  for  deUver>v  Copies  of  the  corre- 
sfwndence  should  be  provided  for  inter- 
mediate authorities  in  the  chain  of 
command. 

I  i  1  In  any  ca.'^e  where  nonjudicial  pun- 
ishment is  imposed  on  tiie  basis  of  in- 
formation contained  In  the  record  of  a 
court  of  Inquiry  or  fact-finding  body,  a 
copy  of  the  record,  including  the  find- 
in':*;.  opinions  and  recommendations,  to- 
pether  with  copies  of  endorsements 
thereon,  shall,  except  where  the  interests 
of  national  security  may  be  adversely 
affected,  be  made  available  to  the  In- 
dividual concerned  for  his  examination 
in  connection  with  the  preparation  of 
an  appeal  In  ca.'^e  of  doubt,  the  matter 
.shall  be  referred  to  the  Judge  Advocate 
General  for  advice. 

(gi  /if^ord?  or  pvni'^hment.  The  rec- 
ords of  nonjudicial  punishment  shall  be 
maintained  and  di.sposed  of  in  accord- 
ance with  paracraph  133c.  MCM  and  im- 
plementing regulations  i.'isued  by  the 
Chief  of  Naval  Personnel  and  the  Com- 
mandment of  the  Marine  Corps,  Tlie  forms 
u.'^fd  for  the  Unit  Punishment  Book  are 
NAVPERS  2696  and  NAVMC  10132PD, 

(hi  Definition  of  ■'siiccasor  in  com- 
mand ■■  For  the  purposes  of  10  USC,  81.5 
and  thi.s  part,  the  term  "succe.s.sor  in 
command"  refers  to  an  officer  .succeeduit; 
to  the  command  by  heme  detailed  or 
succeeding  thereto  as  de.scribed  in  U.S. 
Navy  Regulations,  The  term  is  not 
limited  to  the  officer  next  succeeding. 
S?e  paragraph  iji   of  tiiis  section. 

lii  Punishment  not  to  be  increased. 
As  provided  in  paragraph  128d,  MCM. 
?.  punL^hment  once  impo-sed  may  not  be 
;n?reased.  In  addition,  punislunent  may 
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not   be   withdrawn   for   the   purpose   of 
Imposing  a  more  severe  punishment. 

(j)  Suspension,  mitigation,  and  rem.is- 
sion.  ( 1  >  The  authority  of  the  officer  who 
Imposed  the  punishment,  his  successor  in 
command,  and  superior  authority  to  sus- 
pend, mitigate,  remit,  and  set  aside  pun- 
ishments is  discussed  in  paragraplas  134 
and  135.  MCM. 

(21  When  a  person  upon  whom  non- 
judicial punishment  has  been  imtx>sed  is 
thereafter,  by  competent  transfer  orders, 
assigned  to  another  command,  unit,  or 
activity,  the  receiving  commanding  offi- 
cer (or  officer  in  chars^e)  and  his  succes- 
sor in  command,  may  under  10  USC.  815 
( d  • .  and  the  conditions  set  forth  in  para- 
graph 134.  MCM.  exercise  tlie  ssime  pow- 
ers with  respect  to  the  punishment  im- 
posed as  may  be  exercised  by  the  officer 
who  imposed  the  punishment. 


§71f).102       Ix-lli-r^t  of  censure. 

(a)    General.  "Censure"  Ls  a  generic 
term    applicable    to    adverse    reflection 
upon  or  criticism  of  an  individual's  char- 
acter, conduct,  performance,  or  military 
appearance  Censure  may  be  punitive  or 
nonpunitive  Punitive  censure  Ls  imposed 
as  commanding  officer's  nonjudicial  pun- 
Lshment  or  as  the  result  of  a  sentence  by 
court-martial.    In    Increasing    order    of 
severity,  there  are  two  degrees  of  punitive 
censure,  namely,  "admonition"  and  "rep- 
rimand."   Nonpunitive   censure   Is   pro- 
vided for  in  paragraph  128,  MCM.  and  in 
§719,101(c».  When  imposed  upon  officers, 
punitive  admonition  or  reprimand  Is  re- 
quired to  be  by  wTitten  communication. 
If  imposed  upon  enlisted  personnel,  puni- 
tive admonition  or  reprimand  may  be  by 
either  oral  or  written   communication. 
Copies  of  punitive  letters  of  admonition 
or  reprimand,  unless  withdrawn  or  set 
aside.  wUl  be  fUed  in  the  official  records 
of  the  individuals  to  whom  they  are  ad- 
dressed  and   recorded   in   departmental 
records.   As  provided   in   8  710.101(1)    of 
thLs  chapter,  once  a  letter  of  admonition 
or  reprimand  has  been  received  by  the 
individual  to  whom  it  Is  addressed,  it 
may  not  be  increased  in  severity  or  with- 
drawn to  Impose  a  more  severe  punish- 
ment. Tlie  remaining  provisions  of  this 
section  do  not  apply  to  oral  censures  of 
enlisted  personnel  or,  unless  specifically 
noted,  to  court-martial  sentences  involv- 
ing admonition  or  reprimand. 

(bi  Administrative  letters  of  censure 
bv  the  Secretary  of  the  Navy.  In  addition 
to  the  censures  discussed  in  paragraph 
(ai  of  this  section,  the  Secretary  of  the 
Navy  may,  by  means  of  a  written  com- 
munication, administratively  censure 
liersons  in  the  naval  service  without  ref- 
erence to  10  US  C.  815.  Unless  otherwi.^e 
directed,  a  copy  of  the  communication 
will  be  filed  in  the  official  record  of  the 
person  censured  and  recorded  in  depart- 
mental records.  The  provisions  of  10 
use,  815,  Chapter  XXVI.  MCM.  and 
§§  719,101  and  719.102  (including  the 
right  of  apjicali  are  not  applicable  to 
administrative  censure  by  the  Secretary 
of  the  Navy.  However,  if  the  person  cen- 
sured Is  an  officer  and  a  copy  of  the  com- 
munication is  to  be  filed  In  his  official 
record    and    recorded    In    departmental 


records,  the  officer  being  censured  may 
submit  such  official  statement  as  he  may 
choose  to  make  In  reply.  Any  such  reply 
shall  be  couched  in  temperate  language 
and  shall  be  confined  to  pertinent  facts. 
Opinions  shall  not  be  expressed  nor  the 
motives  of  others  impugned.  Replies  shall 
not  contain  countercharges, 

(c>  Internal  departmental  responsibil- 
ity. Correspondence,  records,  and  files  in 
the  Department  of  the  Navy  that  relate 
to  letters  of  admonition  or  reprimand  ai  e 
Iiersonnel  matters  under  the  primary 
cognizance  of  the  Commandant  of  the 
Marine  Corps  or  the  Chief  of  Naval  Per- 
sonnel, as  appropriate. 

(di  Procedure — d)  Issuing  authority. 
Where  an  officer  has  committed  an 
offense  which  warrants  a  punitive  letter 
of  admonition  or  reprimand,  the  immedi- 
ate commanding  officer  may.  at  his  dis- 
cretion, but  subject  to  pso-agraphs  132 
and  133,  MCM.  issue  the  letter  or  refer 
the  matter  through  the  chain  of  com- 
mand, normally  to  the  superior  who  ex- 
ercises general  court-martial  jurisdiction 
and  who  has  command  over  the  prospec- 
tive addressee  (.see  5  719.101(a)(3)). 
Consideration  must  be  given  to  the  fact 
that  the  degree  of  severity  and  effect  of 
punitive  admonition  or  reprimand  in- 
creases proportionately  with  the  degree 
of  superiority  of  the  officer  In  command 
who  Lssues  the  letter. 

(2)  Hearing  requirement .  Subject  to 
the  provisions  of  10  U.SC,  815.  para- 
graph 132.  MCM.  and  i  719,10(b)  re- 
garding demand  for  trial,  a  pimltlve  let- 
ter may  be  Issued,  or  Its  Issuance  recom- 
mended to  higher  authority,  on  the  basis 
of  an  investigation  or  court  of  Inquiry 
for  acts  or  omissions  for  which  the  Indi- 
vidual was  accorded  the  rights  of  a  party 
or  on  the  basis  of  mast  or  office  hours 
prescribed  in  paragraph  133b,  MCM  isee 
719,101'd)  ).  When  mast  or  office  hours 
Is  conducted,  the  officer  conducting  the 
hearing  shall  prepare  a  report  thereof. 
The  report  shall  include  a  summary  of 
the  testimony  of  witnesses,  statements, 
and  affidavits  submitted  to  the  officer 
holding  the  hearing,  and  a  description 
of  items  of  Information  in  the  nature  of 
pliysical  or  dociunentary  evidence  con- 
sidered at  the  heai-ing. 

(e)  Content  of  letter.— (D  General. 
A  punitive  letter  of  admonition  or  repri- 
mand issued  pursuant  to  10  USC,  815 
may  be  imposed  only  for  mUior  offenses 
(.see  paragraph  128b,  MCM).  Such  of- 
fenses include  only  those  acts  or  omis- 
sions constituting  offenses  under  the 
punitive  articles  of  the  Uniform  Code  of 
Military  Justice.  Tlie  letter  must  set 
forth  the  facts  constituUng  the  offense 
but  need  not  refer  to  any  specific  puni- 
tive article  of  the  Uniform  Code  of  Mili- 
tary Justice;  nor  must  it  satisfy  the  tests 
for  legal  sufficiency  required  of  court- 
martial  specifications.  Each  letter  should 
contain  sufficient  specific  facts,  without 
regard  to  the  existence  of  other  docu- 
ments, to  apprise  a  reader  of  all  relevant 
facts  and  circumstances  suiTOundiiig  the 
offense  General  conclusions,  such  as 
"gross  negligence."  "unofficer-like  con- 
duct." or  "dereliction  of  duty."  are  value- 
less unless  accompanied  by  specific  fact^s 
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upon  which  they  are  based.  Sample  let- 
ters of  reprimand  and  admonition  are 
set  forth  for  guidance  in  Appendix  sec- 
tion 1-b  and  1-c.' 

(2)  References.  In  all  punitive  letters 
of  admonition  or  reprimand,  reference 
should  be  made  to  all  prior  proceedings 
and  correspondence  upon  which  they  are 
based.  Reference  should  also  be  made  to 
applicable  laws  and  regulations,  includ- 
ing the  MCM  and  this  section.  Particu- 
lar reference  should  be  made  to  the 
hearing  afforded  the  offender.  Where  ap- 
plicable, the  letter  shall  Include  a  state- 
ment that  the  recipient  has  been  advised 
that  he  has  the  right  to  demand  trial  by 
court-martial  in  lieu  of  nonjudicial  pun- 
ishment and  that  he  has  not  demanded 
such  trial.  See  10  U.S.C.  815. 

(3)  Classification  {security}.  Every 
reasonable  effort  will  be  made  to  exclude 
speciflc  details  reqxrirlng  security  classi- 
fication from  piinltive  letters  of  admonl- 
tioti  or  reprimand.  Unless  It  contains 
classified  matter,  a  letter  of  censure  shall 
be  designated  **Por  Official  Use  Only." 

(4)  Notification  of  right  to  appeal  and 
right  to  submit  statement.  All  punitive 
letters  of  aidmonttlon  or  reprimand,  ex- 
cept letters  issaed  In  execurtion  of  a 
court-martial  sentence  as  described  In 
{  719.123(d),  shall  contain  the  following 
paragraphs: 

Tou  ar«  hereby  advised  of  your  right  to 
appeal  this  action  to  the  next  Buperior  au- 
thority, the via  [here  in- 
sert the  official  designation  of  the  com- 
manding officer  issuing  the  letter  or,  if  he 
U  not  the  Immediate  commanding  officer 
Of  the  offender,  the  official  designations  of 
the  immediate  commanding  officer  of  the 
offender  and  the  commanding  officer  issuing 
the  letter]  in  accordance  with  the  provisions 
of  10  U.8.C.  815(e),  paragraph  136  of  the 
Manual  for  Courts-Martial,  and  i  719.102(f). 
If.  upon  fuU  consideration,  you  do  not 
desire  to  avaU  yourself  of  this  right  to  appeal, 
you  are  directed  to  so  Inform  the  issuing 
authority  In  writing  within  15  days  after  the 
receipt  of  this  letter. 

If,  upon  full  consideration,  you  do  desire 
to  appeal  from  the  Issuance  of  this  letter, 
you  are  advised  that  an  appeal  must  be  made 
within  a  reasonable  time  and  that,  in  the 
absence  of  unusual  circumstances,  an  appeal 
inade  more  than  15  days  after  the  receipt  of 
this  letter  may  be  considered  as  not  having 
been  made  within  a  reasonable  time.  If,  In 
your  opinion,  unusual  circumstances  exist 
Which  make  It  Impracticable  or  extremely 
dlfBcult  for  you  to  prepwe  and  submit  your 
appeal  within  the  15-day  period,  you  shall 
Immediately  advise  the  officer  Issuing  this 
letter  of  such  circumstances  and  request  an 
appropriate  extension  of  time  within  which 
to  submit  your  appeal.  PaUuro  to  receive  a 
reply  to  such  request  will  not.  however,  con- 
atitute  a  grant  of  such  extension  of  time 
within  which  to  submit  your  appeal. 

In  all  communications  conecmlng  an  ap- 
peal from  the  issuance  of  this  letter,  you  are 
directed  to  state  the  date  of  your  receipt  of 
this  letter. 

Unless  withdrawn,  or  set  aside  by  higher 
authority,  a  copy  of  this  letter  wUl  be  placed 
In  your   official  record   In    (the  Bureau   of 


>  Piled  as  part  of  the  original  document. 
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Naval  Personnel)  (Headquarters.  U.S.  Marine 
Corps.)  You  are  therefore  privileged,  pur- 
suant to  U,S,  Navy  Regulations,  to  forward 
within  15  days  after  receipt  of  final  deter- 
mination of  your  appeal  or  after  the  date  of 
your  notification  of  your  decision  not  to 
appeal,  whichever  may  be  appUcatole.  such 
statement  concerning  this  letter  as  you  may 
desire  for  inclusion  In  your  record,  (Omit 
"pursuant  to  U,S,  Navy  Regulations"  in  cases 
involving  enlisted  personnel.)  If  you  elect 
not  to  submit  a  statement,  you  shall  so  state 
officially  In  writing  within  the  time  above 
prescribed.  In  connection  with  your  state- 
ment, you  are  advised  that  any  statement 
submitted  shall  be  couched  In  temperate 
language  and  shall  be  confined  to  pertinent 
facts.  Opinions  shall  not  be  expressed  nor 
the  motives  of  others  Impugned.  Your  state- 
ment may  not  contain  countercharges.  Your 
reporting  senior  is  required  to  make  nota- 
tion of  this  letter  In  your  fitness  report 
submitted  next  after  the  Issuance  of  this 
letter  has  become  final,  either  by  decision  of 
higher  authority  upon  appeal  or  by  your 
decision  not  to  appeal. 

(Omit  last  sentence  in  cases  Involving  en- 
listed personnel.) 

(f )  Appeals.  The  following  special  rules 
are  applicable  to  appeals  invoving  puni- 
tive letters  of  admonition  or  reprimand 
(In  addition  to  those  rules  contained  in 
I  719.101(f)). 

(1)  A  copy  of  the  report  of  mast  or 
office  hours  shall  be  provided  the  indi- 
vidual upon  his  request  except  where  the 
interests  of  national  security  may  be  ad- 
versely affected.  In  any  event  a  copy 
shall  be  made  available  to  him  for  his 
use  in  preparation  of  a  defense  or  ap- 
peal. See  8  719.101(f)  for  similar  rules 
concerning  a  copy  of  the  record  of  an  in- 
vestigation or  court  of  inquiry. 

(2)  In  forwarding  an  appeal  from  a 
punitive  letter  of  admonition  or  repri- 
mand (see  5  719.101(f)(4)),  the  officer 
who  Issued  the  letter  shall  attach  to  the 
appeal  a  copy  of  the  punitive  letter  and 
the  record  of  investigation  or  court  of  in- 
quiry or  report  of  hearing  on  which  the 
letter  is  based.  The  appeal  shall  be  for- 
warded via  the  chain  of  command  to  the 
supe^-ior  to  whom  the  appeal  Is  made. 
The  superior  to  whom  the  appeal  is  made 
may  direct  additional  inquiry  or  investi- 
gation into  matters  raised  by  the  appeal 
if  he  deems  such  action  necessary  in  the 
Interests  of  justice. 

(3)  Appeals  from  a  letter  of  admo- 
nition or  reprimand  imposed  as  non- 
judicial pvmlshment  shall  be  forwarded 
as  specified  in  5  719.101(f). 

(4)  Upon  determination  of  the  appeal, 
the  superior  shall  advise  the  appellant 
of  the  action  taken  via  his  Immediate 
commanding  officer  with  copies  of  the 
action  to  officers  in  the  chain  of  com- 
mand through  whom  the  appeal  was  for- 
warded. He  shall  also  return  all  papers 
directly  to  the  commander  who  issued 
the  letter. 

(g)  Forwarding  letter  to  Department. 
Upon  adverse  determination  of  any  ap- 
peal taken,  the  lapse  of  a  reasonable 
time  after  issuance  (see  8  719.101(f)), 
or  upon  receipt  of  the  addressee's  state- 
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ment  that  he  does  not  desire  to  appeal, 
together  with  such  statement  as  he  may 
desire  to  make  or  his  written  declara- 
tion that  he  does  not  desire  to  make  a 
statement,  a  copy  of  the  pimitive  letter 
of  censure,  and  such  other  documents  as 
may  be  required  by  the  Chief  of  Naval 
Personnel  or  the  Commandant  of  the 
Marine  Corps  shall  be  forwarded  via 
the  chain  of  command  to  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps,  as  appropriate.  The 
command  to  which  the  addressee  of  the 
letter  is  then  attached  (if  different  from 
the  forwarding  command)  and  superior 
authority  who  took  action  on  appeal  pur- 
suant to  §§  719.101(f)  and  719.102(f) 
whether  or  not  in  the  chain  of  command, 
shall  be  included  as  via  addressee(s). 
If  the  letter  of  censure  is  not  sustained 
on  appeal,  a  copy  of  the  letter  shall  not 
be  filed  in  the  official  record  of  the  mem- 
ber concerned.  It  is  the  responsibility 
of  the  command  issuing  a  letter  of  ad- 
monition or  reprimand  to  assemble  and 
forward  at  one  time  all  the  foregoing 
documents.  A  copy  of  the  forwarding  let- 
ter shsill  be  provided  for  each  via 
addressee. 

(h)  Cancellation.  (1)  Except  in  cer- 
tain highly  infrequent  situations,  mate- 
rial properly  placed  in  an  officer's  or 
enlisted  member's  official  record  is  not 
removed  therefrom  or  destroyed.  When 
a  letter  of  admonition  or  reprimand  has 
been  issued  imder  10  U.S.C.  815  and  filed 
in  the  addressee's  official  record  and  it 
is  shown  that  factual  error  occurred  or 
that  other  sound  reasons  indicate  that 
the  punishment  resulted  in  a  clear  injus- 
tice, the  officers  referred  to  in  8  719.101 
(j)  may  cancel  or  direct  cancellation  of 
the  letter  of  admonition  or  reprimsind. 
The  authority  (I.e.,  the  office  as  distin- 
guished from  the  former  Incumbent) 
which  issued  such  a  letter  of  admonition 
or  reprimand  may  also  cancel  such  a  let- 
ter. In  these  cases,  cancellation  will  be 
accomplished  by  issuing  a  second  letter 
to  the  officer  concerned  announcing  the 
cancellation  of  the  letter  of  admonition 
or  reprimand  and  setting  forth  in  detail 
the  reason  prompting  such  cancellation. 
Copies  of  the  letter  of  cancellation  shall 
be  forwarded  to  the  Chief  of  Naval  Per- 
sonnel or  the  Commandant  of  the  Marine 
Corps,  as  appropriate,  and  to  other  ad- 
dressees to  whom  copies  of  the  original 
letter  of  censure  may  have  been  directed. 
The  copy  of  the  letter  of  admonition  or 
reprimand  and  any  reference  thereto 
filed  in  the  recipient's  official  record  shall 
then  be  removed  and  destroyed. 

(2)  If  a  letter  of  admonition  or  repri- 
mand is  canceled  by  superior  authority 
before  a  copy  of  the  original  of  such 
letter  has  been  received  by  the  Chief  of 
Naval  Personnel  or  the  Commandant  of 
the  Marine  Corps,  no  copy  of  the  letter 
of  admonition  or  reprimand  will  be  filed 
in  the  member's  official  record.  If  the 
cancellation  occurs  after  the  copy  of  the 
letter  of  admonition  or  reprimand  has 
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been  forwarded  to  the  Department,  a 
copy  or  the  letter  of  cancellation  shall  be 
forwarded  to  the  Chief  of  Naval  Person- 
nel or  the  Commandant  of  the  Marine 
Corps,  as  appropriate.  Upon  receipt  of 
the  copy  of  the  letter  of  cancellation. 
copies  of  the  letter  of  admonition  or  rep- 
rimand shall  not  be  filed  in  or,  if  already 
filed,  shall  be  removed  from  the  mem- 
bers  official  record  and  destroyed.  The 
order  or  letter  of  cancellation  or  a  copy 
thereof  shall  not  be  filed  in  the  member's 
official  records.  In  other  cases,  physical 
removal  of  letters  of  admonition  or  rep- 
rimand and  other  documents  in  official 
records  will  normally  be  accomplished 
onlv  bv  the  Secretary  of  the  Navy  act- 
ing through  the  Board  for  Correction  of 
Naval  Records.  However,  if  a  letter  of 
censure  is  filed  inadvertently  by  reason 
of  clerical  error  or  mistake  of  fact,  such 
document  may  be  removed  as  authorized 
by  the  Chief  of  Naval  Personnel  or  the 
Commandant  of  the  Marine  Corps,  as 
appropriate. 

(ii  Public  reprimands-Private  repri- 
rriands  For  hLstorical  purposes  and  un- 
derstanding of  the  captioned  types  of 
cerusure.  brief  comment  is  supplied 
thereon^  Under  ^  rtlcle  24  of  the  Articles 
for  the  Ciovemment  of  the  Navy  (super- 
seded by  the  Uniform  Code  of  Military 
Ju.stlcet,  'private  reprimand"  was  one 
of  the  punishment*  specified  as  being 
within  the  authority  of  a  commanding 
officer  to  impose  upon  officers  under  his 
command.  The  word  "private"  was  em- 
ployed to  distinguish  a  formal  letter  of 
repnmand  addressed  to  an  individual 
officer  without  general  publicity  from 
a  •public  reprimand,"  i.e.,  one  published 
verbatim  throughout  the  naval  service. 
Omission  of  the  word  "private"  i>reoeding 
'admonition  or  reprimand"  in  10  U.S.C. 
815  does  not  constitute  authority  to  com- 
manding officers  to  issue  "public  repri- 
mand*." which  are  looked  upon  with  dis- 
favor by  the  Department  of  the  Navy. 

Subpart  B — Convening  Courts-Martial 

§  719.103     De<ti«:nalion  of  additional  ron- 
vrniiie  aiithi>rilie->. 

'a>  General  courts-martial.  In  addi- 
tion to  those  officers  authorized  by  10 
use.  822'ai  (3>  through  (5)  and  <7>, 
the  following  officers  are.  under  the  au- 
thprity  granted  to  the  Secretary  of  the 
Navy  by  Umform  Code  of  MUltary  Jus- 
tice 10  use.  822'a)f6>.  designated  as 
empowered  to  convene  general  courts- 
martial: 

<  1  >  All  flag  or  Ejeneral  officer.s.  or  their 
IriiHiediate  temporary  successors.  In 
command  of  units  or  activities  of  the 
Nav>'  or  Marine  Corps. 

<2i   The    following    officers    or    their 

succc.s.sors  in  command: 

Clilef  of  Nav.'il  Operalioas 
Vice  Ciilef  o!  .VaviU  Operatl  :>:i.s 
Cr>nimandaiit  of  the  Marine  C')n>«- 
C-->nin-.ander.  Service  Group  Oue. 
ComoLaJider.  3*rv-lc«  Farce.  Si.Kth  Fleet. 
C-Jinmaaders.  Fleet  .Mr  Wings. 
Commanclers.    F:»*t   Air   Oommands. 
Comrnaiidfr.    M  .r^joco— t;  3.    Naval    Training 

Command. 
Commandl.i^     Offlcer.     US.     Naval     Support 

Activity.  Naples 
Commander,    US    Naval   Activities,   Spain. 
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Commander.    US.    NavaJ    Training    Center. 

Balnbrldpe,  Md. 
Commander.    US.    Naval    Training    Center, 

Great  Lakes,  111. 
Commander,    US.    Naval    Training    Center, 

San  Diego,  Calif. 
Commander,    U.S.    Naval    Training    Center, 

Orlando.  Fla. 

(3)  The  Commanding  Officer.  U.S.  Na- 
val Disciplinary  Command.  Portsmouth. 
New  Hampshire,  Is  hereby  designated  a.s 
empowered  to  exercise  limited  general 
court-martial  jurisdiction  for  the  pur- 
pose of  performing  the  functions  de- 
scribed in  paragraphs  100c,  102,  and  107, 
MCM.  See  §  719.129(a>(2)  concerning 
the  clemency  powers  of  the  Command- 
ing Officer  of  the  Naval  Disciplinary 
Command. 

(b)  Special  courts-martial.  In  addi- 
tion to  those  officers  otherwise  author- 
ized by  10  U.S.C.  23(a)  (1)  through  (6). 
the  following  officers  are.  imder  the  au- 
thority granted  to  the  Secretary  of  the 
Navy  by  10  U.S.C.  823'a)  (7) ,  empowered 
to  convene  special  courts-martial: 

(1)  Commanding  officers  of  all  bat- 
talions and  squadrons,  including  both 
regular  and  reserve  Marine  Corps 
commands. 

(2)  Any  commander  whose  subordi- 
nates in  the  tactical  or  administrative 
chain  of  command  have  authority  to  con- 
vene special  courts-martial. 

(3)  All  commanders  and  commanding 
officers  of  units  and  "  activities  of  the 
Navy,  except  inactive  duty  training 
Naval  Reserve  units. 

(4)  All  directors.  Marine  Corps  Dis- 
tricts. 

i5)  All  administrative  officers.  U.S. 
Naval  Shipyards, 

(6)  All  directors.  Navy  Recrtuting, 
Navy  Recruiting  Areas. 

(7)  All  Inspector-Instructors,  Marine 
Corps  Reserve  Organizations. 

(c)  Summary  courts-martial.  Those 
officers  who  are  empowered  to  convene 
general  and  special  coiirts-martial  may 
convene  siunmary  coiuis-martlal. 

(d)  Requests  for  authority  to  convene 
general,  special,  and  summary  courts- 
martial.  (1)  If  authority  to  convene  gen- 
eral courts-martial  Is  desired  for  an 
officer  who  is  not  empowered  by  statute 
or  regulation  to  convene  such  courts,  a 
letter  shall  be  forwarded  to  the  Judge 
Advocate  General,  via  the  Chief  of  Naval 
Operations  or  the  Commandant  of  the 
Marine  Corps,  as  appropriate,  with  the 
request  that  authorization  be  obtained 
from  the  Secretary  of  the  Navy  pursuant 
to  10  use.  823. 

(2)  If  authority  to  convene  special  or 
summary  courts-martial  Is  desired  for 
officers  other  than  those  listed  in  sub- 
paragraphs <3)  and  <4)  of  this  para- 
graph, and  such  officers  are  not  empow- 
ered by  statute  or  regulation  to  convene 
such  courts,  a  letter  shall  be  forwarded 
to  the  Judge  Advocate  General,  via  the 
Chief  of  Naval  Operations  or  the  Com- 
mandant of  the  Marine  Corps,  as  appro- 
priate, with  the  request  that  authoriza- 
tion be  obtained  from  the  Secretary  of 
the  Navy  pursuant  to  10  U.S.C.  823' a  i  i7) 
or  10  use.  824iaM4i,  as  appropriate. 

<3)  If  authority  to  convene  special  or 
summary   courts-martial   is  desired  for 


the  commanding  officer  or  officer  in 
charge  of  any  command  designated  as 
separate  or  detached  under  the  provi- 
sions of  U.S.  Navy  Regulations,  the 
officer  designating  the  organization  as 
separate  or  detached  shall  request  the 
Judge  Advocate  General  to  obtain  au- 
thorization from  the  Secretary  of  the 
Navy  pursuant  to  10  U.S.C.  823(a)(7). 
The  request  shall  state  that  the  orga- 
nization has  been  designated  as  separate 
or  detached. 

(4)  If  authority  to  convene  special  or 
summary  coiu-ts-martial  Is  desired  for  an 
officer  designated  as  the  commanding 
officer  of  staff  enlisted  personnel  under 
the  provisions  of  U.S.  Navy  Regulations, 
the  designating  commander  shall  request 
the  Judge  Advocate  General  to  obtain 
authorization  from  the  Secretary  of  the 
Navy  pursuant  to  10  UB.C.  823(a)  (7). 

(5)  Requests  for  authority  to  convene 
summary  courts-martial  are  processed 
by  the  Judge  Advocate  General  with 
other  requests  for  authority  to  convene 
special  courts-martial.  A  single  letter  of 
authorization,  signed  by  the  Secretary, 
will  empower  all  addressees  to  convene 
special  courts-martial.  Upon  receipt  of 
the  Secretary's  letter,  therefore,  a  su- 
perior commander  who  originally  re- 
quested only  summary  court-martial 
authorization  for  his  subordinate  com- 
mander shall,  piu-siiant  to  1719.107(a). 
issue  a  letter  to  that  subordinate  com- 
mander restricting  the  authority  granted 
to  the  convening  of  stunmary  courts- 
martial.  Copies  of  such  letters  of  restric- 
tion shall  be  forwarded  to  the  Judge 
Advocate  General. 

C6)  Cople»of  all  secretarial  letters  of 
authorization  are  maintained  in  the  Mil- 
itary Justice  Division.  Office  of  the  Judge 
Advocate  Greneral. 

g  719.104      Preparation       of      convening 
orders. 

<&)  Form.  Convening  and  amending 
orders  should  be  in  the  form  set  forth 
In  Appendix  4.  MCM. 

(b)  Contents.  Tlie  text  of  the  order 
Is  indicated  by  the  forms  In  Apjjendix  4. 
MCM,  and  notes  therein.  Each  conven- 
ing order  shall  be  assigned  a  Court-Mar- 
tial Convening  Order  Ntimber.  The  or- 
der shall  be  personally  subscribed  by 
the  convening  authority  and  shall  show 
his  name,  grade,  and  title,  including  or- 
ganization or  unit.  A  copy  of  the  conven- 
ing order  shall  be  furnished  to  each  per- 
son named  in  such  order.  A  copy  of  any 
amending  order  shall  be  fiunlshed  to 
each  person  named  in  the  convening 
order  to  which  .such  amending  order  per- 
tains. 

§  719.10.'>      (liansr*  in  memhor-liip  aftir 
rourl  lia»  l«-i-n  a-scmlilril. 

10  use.  8291  a  •  provides  that  no  mem- 
ber of  a  general  or  .special  court-martial 
may  be  absent  or  excascd  after  the  court 
has  been  assembled  for  the  trial  of  the 
accu.scd  except  for  physical  disability 
or  as  a  result  of  a  challenge  or  by  order 
of  the  convening  authority  for  good 
cau.se. 
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§719.106      Convening       upocial       courls- 
niartial. 

(a)  Bad  conduct  discharge  cases.  As 
used  herein,  a  bad  conduct  discharge 
case  Is  one  In  which  a  bad  conduct  dis- 
charge is  authorized,  i.e..  in  which  either 
because  of  the  offenses  charged  or  the 
accused's  previoiis  convictions,  the  max- 
Imimi  punishment  authorized  includes  a 
bad  conduct  discharge,  and  in  which  the 
convening  authority  has  not  included 
In  his  endorsement  on  the  charge  sheet 
a  direction  that  the  authorized  maximum 
punishment  shall  not  include  a  bad  con- 
duct discharge.  In  bad  conduct  discharge 
cases,  the  convening  authority  shall  de- 
tail to  the  court  a  mihtary  judge,  a  de- 
fense coimsel  having  the  qualifications 
prescribed  under  10  U.S.C.  827(b).  and 
a  reporter:  Provided.  That  a  military 
judge  need  not  be  so  detailed  in  any  case 
in  which  a  military  judge  cannot  be  de- 
tailed because  of  physical  conditions  or 
military  exigencies.  In  some  cases,  de- 
tailed written  explanation  by  the  con- 
vening authority  Is  required  to  be  pre- 
pared prior  to  trail.  See  paragraph  15b. 
MCM. 

(b)  Non-bad-conduct  discharge  cases. 
In  cases  in  which  neither  the  offenses 
charged  nor  the  accused's  prevlotis  rec- 
ord authorize  the  imposition  of  a  bad 
conduct  discharge,  or  in  which  the  con- 
vening authority  has  directed  that  a  bad 
conduct  discharge  shall  not  be  an  au- 
thorized punishment,  the  convening  au- 
thority may,  but  is  not  required  to,  detail 
a  military  judge,  certified  defense  coim- 
sel. and  a  court  reporter  to  the  coiut.. 
However.  In  everj'  case  the  accused  must 
be  afforded  the  opportunity  to  be  repre- 
sented at  trial  by  counsel  having  the 
qualifications  prescribed  imder  10  U.S.C. 
827(b) ,  unless  counsel  having  such  qual- 
ifications cannot  be  obtained  on  accoimt 
of  physical  conditions  or  military  exi- 
gencies. In  such  cEises.  detailed  written 
explanation  by  the  convening  authority 
Is  required  to  be  prepared  prior  to  as- 
sembly of  the  court.  See  paragraph  6c, 
MCM. 

§  719.107      Roslriclions     on     exerri-e     of 
rourt-niartial  juri.sdiclion. 

(a)  Special  and  summary  courts-mar- 
tial. In  accordance  with  the  provisions 
of  paragraph  5b(4)  and  5c,  MCM.  ex- 
ercise of  authority  to  convene  summary 
and  special  courts-martial  may  be  re- 
stricted by  a  competent  superior  com- 
mander. 

(b)  Right  to  refuse  summary  court- 
martial.  All  persons  in  the  Navy  and  Ma- 
rine Corps  have  the  absolute  right  to  re- 
fuse trial  by  summary  coiu-t-martlal. 

( c )  Units  attached  to  a  ship.  The  com- 
manding officer  or  officer  in  charge  of  a 
unit  attached  to  a  ship  of  the  Na\T  for 
duty  therein  should,  while  the  unit  Is 
embarked  therein,  refrain  from  exercis- 
ing any  power  he  might  possess  to  con- 
vene and  order  trial  by  special  or  sum- 
mary court-martial,  referring  all  such 
matters  to  the  commanding  officer  of  the 
ship  for  disposition.  The  foregoing  policy 
does  not  apply  to  Military  Sea  Transpor- 
tation Service  vessels  operating  tuider  a 
master,  nor  Is  It  applicable  where  an 


organized  imit  is  embarked  for  trans- 
portation only. 

(d)  Jurisdiction  under  10  U.S.C.  802 
(4).  (5),  (6).  and  10  U.S.C.  803. 

(1)  Policy.  In  all  cases  in  which  juris- 
diction is  dependent  upon  the  provisions 
of  10  U.S.C.  802  (4).  (5),  (6),  and  10 
U.S.C.  803.  the  following  policies  apply: 

( i  I  No  case  of  a  retired  member  of  the 
regular  component  of  the  Navy  or  Marine 
Corps  not  on  active  duty  but  entitled  to 
receive  pay,  a  retired  member  of  the 
Naval  Reserve  or  Marine  Corps  Reserve 
not  OH  active  duty  who  is  receiving  hos- 
pitalization from  an  armed  force,  or  a 
member  of  the  Fleet  Reserve  or  Fleet 
Marine  Corps  Reserve  not  on  active  duty 
will  be  referred  for  trial  by  court-martial 
without  the  prior  authorization  of  the 
Secretary  of  the  Navy.  This  rule  applies 
to  offenses  allegedly  committed  by  such 
persons  regardless  of  whether  they  were 
on  active  duty  either  at  the  time  of  the 
alleged  offense  or  at  the  time  they  were 
accused  or  suspected  of  the  offense. 

(ii)  No  case  in  which  jurisdiction  is 
based  on  10  U.S.C.  803  will  be  referred  for 
trial  by  court-martial  without  the  prior 
authorization  of  the  Secretary  of  the 
Navy. 

(ill)  If  authorization  is  withheld  imder 
subdivision  (i)  or  (ii)  of  this  subpara- 
graph, the  Judge  Advocate  General  shall 
indicate  alternative  action  or  actions,  if 
any,  to  the  convening  authority. 

(2)  Request  for  authorization.  Re- 
quests for  authorization  should  contain 
the  following  information:  The  nature 
of  tlie  offense  or  offenses  charged ;  a  sum- 
mary of  the  evidence  in  the  case;  the 
facts  showing  amenability  of  accused  to 
trial  by  court-martial;  whether  civil 
jurisdiction  exists;  the  military  status  of 
the  accused  or  suspected  p>erson  at  the 
present  and  at  the  time  of  the  alleged 
offense;  and  the  reasons  which  make 
trial  by  court-martial  advisable.  Re- 
quests shall  be  addressed  to  the  Secretary 
of  the  Navy  and  shall  be  forwarded  by 
air  mall  or  other  expeditious  means.  If 
considered  necessary,  authorization  may 
be  requested  directly  by  message  or  tele- 
phone. 

(3)  Apprehension  and  restraint.  Spe- 
cific authorization  of  the  Secretary  of  the 
Navy  is  required  prior  to  apprehension, 
arrest,  or  confinement  of  any  person  who 
is  amenable  to  trial  by  court-martial 
solely  bv  reasons  of  the  provisions  of  10 
U.S.C.  802  (4),  (5>,  or  (6)  or  10  U.S.C. 
803. 

(4)  Tollinq  statute  of  limitations.  The 
foregoing  rules  shall  not  impede  the 
preferring  and  processing  of  sworn 
charges  imder  10  U.S.C.  830  when  such 
preferring  and  processing  are  necessary 
to  prevent  the  barring  of  trial  by  the 
statute  of  limitations.  See  10  U.S.C.  843 
and  paragraphs  29.  31.  33b,  and  68c. 
MCM. 

(5)  Recall  to  active  duty.  Members  de- 
scribed in  subparagraph  (l)(i)  of  this 
paragraph  may  not  be  recalled  to  active 
duty  solely  for  trial  by  court-martial. 

(e)  Cases  which  have  been  adjudicated 
in  domestic  or  foreign  criminal  courts — 
(1)  Policy.  A  per.son  in  the  naval  serv- 
ice who  has  been  tried  In  a  domestic  or 


foreign  court,  whether  convicted  or  ac- 
quiied,  or  whose  case  has  been  adjudi- 
cated by  juvenile  court  authorities,  shal' 
not  be  tried  by  court-martial  for  the  same 
act  or  acts,  except  in  those  unusual  cases 
where  trial  by  court-marUal  is  considered 
essential  in  the  interests  of  justice,  dis- 
cipline, and  proper  administration  within 
the  naval  service.  Such  unusual  cases 
shall  not  be  referred  for  trial  without 
specific  permission  as  provided  below. 

<2i  Criteria.  Referral  for  trial  within 
the  terms  of  this  policy  shall  be  limited 
to  cases  involving  substantial  discredit 
to  the  na\al  service  and  which  meet  one 
of  the  following  criteria: 

(i)  Cases  in  which  punishment  by  ci\il 
authorities  consists  solely  of  probation, 
and  local  practice  does  not  provide  rigid 
supervision  of  probationers,  or  the  mili- 
tary duties  of  the  probationer  make  su- 
pervision impractical. 

(ii)  Cases  in  which  civil  authorities 
have,  in  effect,  divested  themselves  of 
responsibility  by  an  acquittal  manifestly 
against  the  evidence,  or  by  the  imposi- 
tion of  an  exceptionally  light  sentence  on 
the  theory  that  the  individual  will  be 
returned  to  the  naval  service  and  thus 
removed  as  a  problem  to  the  local  com- 
munity. 

(iii)  Cases  of  homosexuality  in  which 
mild  penalties  have  been  Imposed  upon 
conviction.  Homosexuality  is  a  more  seri- 
ous problem  in  the  military  society  be- 
cause of  the  close-contact  living  and 
working  conditions  of  its  members. 

I  iv)  Other  cases  in  which  the  interests 
of  justice  and  discipline  are  considered 
to  require  fiu-ther  action  under  the  Uni- 
form Code  of  Military  Justice  (where 
conduct  leading  to  trial  before  a  foreign 
court  has  reflected  adversely  upon  the 
naval  service  itself) . 

(3)  Procedure. —  n)  General  and  spe- 
cial courts -martial.  No  case  described  in 
subparagraph  (2  >  of  this  paragraph  shall 
be  referred  for  trial  by  general  court- 
martial  or  special  court-martial  without 
the  prior  permission  of  the  Secretary  of 
the  Navy.  Requests  for  such  permission 
shall  be  forwarded  by  the  general  court- 
martial  authority  concerned  cor  by  the 
special  court-martial  authority  con- 
cerned via  the  general  court-martial  au- 
thority) to  the  Secretary  of  the  Navy  via 
the  Commandant  of  the  Marine  Corps  or 
the  Cliief  of  Naval  Personnel,  as  appro- 
priate, and  the  Judge  Advocate  General 

(b^  Summary  courts-martial.  No  case 
described  in  subparagraph  i2)  of  this 
paragraph  shall  be  referred  for  trial  by 
summarj-  court-martial  without  the  prior 
permission  of  the  officer  exercising  gen- 
eral court-martial  jurisdiction  over  the 
command.  Grants  of  such  permission 
shall  be  reported  by  the  general  court- 
martial  authority  concerned  by  mean.^ 
of  a  letter  addre.'i.'^ed  to  the  Secretary  of 
the  Navy  in  which  he  .shall  describe  th*^ 
offense  alleged,  the  action  taken  by  civil 
authorities,  and  the  circumstances  bring- 
ing the  case  witliin  one  or  more  of  ti.e 
exceptions  to  the  general  poliry. 

Ii)  Reporting  rcQUircmcrits.  The  provi- 
sions of  this  section  do  not  affect  the  re- 
porting requirements  or  other  actions 
required  under  other  regulations  in  ca-ses 
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of  convictions  of  service  personnel  by 
domestic  or  foreign  courts  and  adjudi- 
cations by  juvenile  court  authorities. 

1 4  I  Limitations.  Personnel  who  have 
been  tried  by  courts  which  derive  their 
authority  from  the  United  States,  such 
as  US.  District  Courts,  shall  not  be  tried 
by  court-martial  for  the  same  act  or  acts. 
Sec  paragraph  68d.  MCM. 

(f  >  Cases  involving  classified  informa- 
tion. (1'  See  OPNAVINST  5510.1  series 
for  procedures  relating  to  trial  of  ca^es 
involving  classified  Information. 

(  2 1  See  SECNAVINST  5511.4  series  for 
policies  relating  to  trial  of  cases  involv- 
ing cryptographic  systems  and  publica- 
tions. 

I  e  )  Major  Federal  offenses — '1  ^  Back- 
pround.  The  Federal  civil  authorities 
have  concurrent  Jurisdiction  with  mili- 
tary authorities  over  oCfenses  committed 
by  military  personnel  which  violate  both 
the  Federal  criminal  law  and  the  Uni- 
form Code  of  Military  Justice.  The  At- 
torney General  and  the  Secretary  of  De- 
fense have  agreed  on  guidelines  for  de- 
termining which  authorities  shall  have 
jurisdiction  to  Investigate  and  prosecute 
major  crimes  in  particular  cases.  The  ad- 
ministration of  this  program,  on  behalf 
of  the  naval  service,  has  been  assigned 
to  the  Naval  Investigative  Service.  Guide- 
lines are  set  forth  in  SECNAVINST 
5430  13  series. 

(2i  Limitation  on  court-martial  juris- 
diction. Commanding  oCBcers  receiving 
information  indicating  that  naval  per- 
sonnel have  committed  a  major  Federal 
offense  "including  any  major  criminal 
offense,  as  defined  in  SECNAVINST 
5430  13  series,  committed  on  a  naval  In- 
stallation >  shall  refrain  from  taking  ac- 
tion with  a  view  to  trial  by  court-martial, 
but  shall  refer  the  matter  to  the  com- 
manding officer  of  the  cognizant  Naval 
Investigative  Service  Office,  or  his  near- 
est representative,  for  a  determination 
in  accordance  with  SECNAVINST  5430.13 
series.  In  the  event  that  the  lnvestic;a- 
tlon  of  any  such  case  is  referred  to  a  Fed- 
eral civilian  Investigative  agency,  any 
resulting  prosecution  normally  will  be 
conducted  by  the  cognizant  US.  attor- 
ney, subject  to  the  exceptions  set  forth 
below. 

i3i  Exceptions,  lit  Where  it  appears 
that  naval  per.sonnel  have  committed 
."several  offenses,  including  both  major 
Federal  offenses  and  serious  but  purely 
military  offen.ses,  naval  authorities  are 
authorized  to  investigate  all  of  the  sus- 
pected military  offenses,  and  such  of  the 
civil  offenses  as  may  be  practicable,  and 
to  retain  the  accused  for  prosecution. 
Any  such  action  shall  be  reported  im- 
mediately to  the  Secretary  of  the  Navy 
iJudKC  Advocate  General*  and  to  the 
cognizant  officer  exercising  general 
court-martial  jurisdiction. 

1 11 1  When.  follo\».ing  referral  of  a  case 
to  a  civilian  Federal  Investigative  agency 
for  investisation,  the  cognizant  U.S.  at- 
torney declines  prosecution,  the  Investl- 
tration  normally  will  be  resumed  by  the 
Naval  Investigative  Service,  and  the 
command  may  then  commence  court- 
martial  proceedings  as  soon  as  the  cir- 
cumstances warrant. 
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(iii>  If,  while  investigation  by  a  Fed- 
eral civilian  investigative  agency  Is  pend- 
ing, existing  conditions  require  Immedi- 
ate prosecution  by  naval  authorities,  the 
officer  exercising  general  court-martial 
Jurisdiction  will  contact  the  cognizant 
UJ3.  attorney  to  seek  approval  for  trial 
by  court-martial.  If  agreement  cannot 
be  reached  at  the  local  level,  the  matter 
shall  be  referred  to  the  Judge  Advocate 
General  for  disposition. 

(4)  Related  matters.  See  SECNAV 
INST  5430.13  series  for  procedures  In 
cases  involving  civilian  employees.  See 
Part  720  of  this  chapter  concerning  the 
interviewing  of  naval  personnel  by  Fed- 
eral Investigative  agencies  and  the  de- 
livery of  personnel  to  Federal  authorities. 

§  719.108      Superior  romp«"lonl  aulhoril.v 
defined. 

(a)  Accuser  in  a  Navy  chain  of  com- 
mand. Whenever  a  commanding  officer 
comes  within  the  purview  of  10  U.S.C. 
822(b)  and  823(b).  the  "superior  compe- 
tent authority"  as  used  In  those  articles 
is,  in  the  absence  of  specific  direction  to 
the  contrary  by  an  officer  authorized  to 
convene  general  courts-martial  and  su- 
perior in  the  chain  of  command  to  such 
accu.ser,  the  area  coordinator  authorized 
to  convene  general  or  special  courts-mar- 
tial, as  appropriate.  For  mobile  units,  the 
area  coordinator  for  the  above  purpose 
is  the  area  coordinator  most  accessible  to 
the  mobile  unit  at  the  time  of  forwarding 
of  the  charges.  When  the  cognizant  area 
coordinator  is  not  superior  in  rank  or 
command  to  the  accuser,  or  when  the  ac- 
cuser is  an  area  coordinator,  or  if  it  is 
otherwise  impossible  or  impracticable  to 
forward  the  charges  as  specified  above, 
they  shall  be  forwarded  to  any  superior 
officer  exercising  the  appropriate  court- 
martial  jurisdiction  (see  paragraph  331. 
MCM ) .  An  Immediate  or  delegated  area 
coordinator  may  receive  the  charges  in 
lieu  of  the  area  coordinator  if  he  Is  au- 
thorized to  convene  the  appropriate 
court-martial  and  is  superior  in  rank  or 
command  to  the  accuser. 

(bi  Accuser  in  the  chain  of  command 
of  the  Commandant  of  the  Marine  Corps. 
Whenever  a  commanding  officer  comes 
within  the  purview  of  10  U.S.C.  822(b) 
and  823<b),  the  "superior  competent  au- 
thority" as  used  in  those  articles  Is  de- 
fined as  any  superior  officer  in  the  chain 
of  command  authorized  to  convene  a  spe- 
cial or  general  court-martial,  as  appro- 
priate. If  such  an  officer  is  not  reasonably 
available,  or  if  it  is  otherwise  Impossible 
or  Impracticable  to  so  forward  the 
charges,  they  shall  be  forwarded  to  any 
superior  officer  exercising  the  appropriate 
court-martial  jurisdiction.  See  para- 
graph 33i.  MCM. 

Subpart  C — Trial  Matters 
§710.109      Trial  guides. 

(a I  Summary  courts-martial.  For  the 
conduct  of  summary  courts-martial, 
guidance  may  be  obtained  In  NAVPERS 
10091,  Trial  Guide  for  Summary  Courts- 
Martial.  The  trial  guide  is  for  assistance 
and  does  not  have  the  mandatory  effect 
of  regulations. 


^b)  Special  courts-martial  with  a  mil- 
itary judge.  A  special  court-martial  with 
a  military  judge,  to  the  extent  possible, 
should  follow  the  same  procedures  as  a 
general  court-martial.  Including  any  10 
U.S.C.  839(a)  session  that  may  be  held. 
See  appendix  8  a  and  b,  MCM. 
§  719.1  10      Reporters  and  inlerpreler<«. 

(a)  Appointment. — (1)  Reporters.  In 
each  case  before  a  general  court-martial 
or  before  a  military  commission,  the  con- 
vening authority  shall  detail  a  qualified 
court  reporter  or  reporters.  The  detail  of 
qualified  court  reporters  in  cases  of  spe- 
cial courts-martial  shall  be  in  accordance 
with  §  719.106  (a)  and  (b) .  If  no  reporter 
is  detailed  and  sworn,  the  special  court- 
martial  may  not  adjudge  a  bad  conduct 
discharge.  (See  paragraphs  15b  and  33j, 
MCM,  as  to  when  bad  conduct  discharges 
may  be  adjudged  by  special  courts-mar- 
tial.) Detailed  reporters  shall  record  in 
shorthand  or  by  mechanical  or  other 
means  the  proceedings  of,  and  the  testi- 
mony taken  before,  the  court  or  commis- 
sion. A  reporter  may  be  detailed  by  the 
convening  authority  of  a  summary  court- 
martial,  by  the  officer  who  orders  an  in- 
vestigation imder  10  U.S.C.  832,  or  by  the 
officer  who  directs  the  taking  of  a  deposi- 
tion. As  directed  by  the  trial  counsel  of  a 
general  or  special  court-martial  or  by 
the  summary  court,  the  reporter  shall 
prepare  either  a  verbatim  or  a  summar- 
ized record  and  shall  preserve  the  com- 
plete shorthand  notes  oc  mechanical  rec- 
ord of  the  proceedings  as  provided  in 
5  719.120.  Additional  clerical  assistants 
may  be  detailed  when  necessary. 

(2)  Interpreters.  In  each  case  before  a 
court-martial  or  military  commission,  in 
each  Investigation  conducted  under  10 
U.S.C.  832  and  in  each  instance  of  the 
taking  of  a  deposition,  the  convening  au- 
thority or  the  officer  directing  such  pro- 
ceeding shall  appoint,  when  necessary,  an 
Interpreter  for  the  court,  comml.ssion. 
investigation,  or  officer  taking  the 
deposition. 

(3)  Manner  of  appointment.  Appoint- 
ment of  reporters  and  interpreters  by 
the  convening  authority  or  authority  di- 
recting the  proceedings  may  be  effected 
personally  by  him  or,  at  this  discretion, 
by  any  other  person.  Such  appointment 
may  be  oral  or  In  writing. 

<b)  Source  and  expenses.  Whenever 
possible,  reporters,  interpreters,  and 
clerical  assistants  shall  be  detailed  from 
either  naval  or  civilian  personnel  serving  ^ 
under  the  convening  authority  or  officer 
directing  the  proceeding,  or  placed  at  his 
disposal  by  another  officer  or  by  other 
Federal  agencies.  When  necessary,  the 
convening  authority  or  officer  directing 
the  proceeding  may  employ  or  authorize 
the  employment  of  a  reporter  or  inter- 
preter, at  the  prevailing  wage  scale,  for 
duty  with  a  general  or  special  court- 
martial,  military  commission,  an  investi- 
gaUon  under  10  UJS.C.  832.  or  at  the 
taking  of  a  deposition.  No  expense  to  the 
Government  shall  be  incurred  by  the  em- 
ployment of  a  reporter,  interpreter,  or 
other  person  to  assist  in  a  court-martial, 
military  commission,  10  U.S.C,  832  Inves- 
tigation, or  the  taking  of  a  depoeition, 
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except  when  authorized  by  the  conven- 
ing authority  or  officer  directing  the  pro- 
ceeding. When  required  reporters  or  In- 
terpreters are  not  available  locally,  the 
convening  authority  or  officer  directing 
the  proceeding  shall  communicate  with 
the  Chief  of  Naval  Personnel  or  Com- 
mandant of  the  Marine  Corps,  as  appro- 
priate, requesting  that  such  assistance  be 
provided  or  authorized. 

§719.111       Oalh-.. 

(ai  Military  judges.  A  military  judge, 
certified  in  accordance  with  10  U.S.C. 
826(b),  may  take  a  one-time  oath  to  per- 
form his  duties  faithfully  and  impar- 
tially in  all  cases  to  which  he  is  detailed. 
Tliis  oath  may  be  taken  at  any  time  and 
may  be  administered  by  any  officer  au- 
thorized by  10  U.S.C.  936  and  secUon 
2502  to  administer  oaths.  Once  such  an 
oath  is  taken,  the  military  judge  need  not 
be  resworn  at  any  court-martial  to  which 
he  is  subsequently  detailed.  MUitary 
judges  will  customarily  be  given  a  one- 
time oath.  In  the  event  that  a  military 
judge  detailed  to  a  particular  court-mar- 
tial has  not  been  previously  sworn,  the 
trial  counsel  shall  administer  the  oath 
to  the  military  judge  at  the  appropriate 
point  in  the  proceedings.  Tlie  following 
oath  shall  be  used  for  the  swearing  in  of 
military  judges: 

I do  swear   (or  affirm) 

that  I  will  falthfvUly  and  impartially  per- 
form, according  to  my  conscience  and  the 
law.s  applicable  to  trials  by  courts-martial, 
all  the  duties  Incumbent  upon  me  as  military 
Judge.  So  help  me  Ood. 

(b)  Counsel.  Any  military-  counsel,  cer- 
tified in  accordance  with  dO  U.S.C.  827 
(b> .  may  be  given  a  one-time  oath.  Such 
oath  will  customarily  be  administered 
when  military  counsel  is  certified.  The 
oath  may  be  given  at  any  time  and  by 
any  officer  authorized  by  10  U.S.C.  936, 
and  section  2502  to  administer  oaths. 
Once  such  an  oath  is  taken,  comisel  need 
not  be  resworn  at  any  trial  to  which  he 
is  detailed  trial  counsel,  assistant  trial 
counsel,  defense  counsel  or  assistant  de- 
fense counsel,  or  in  any  case  in  which  he 
is  serving  as  individual  counsel  at  the 
request  of  the  accused.  Individual  coun- 
sel, military  (not  certified)  or  civilian, 
requested  by  the  accused  must  be  sworn 
in  each  case.  Detailed  trial  and  defense 
counsel  who  are  not  certified  in  accord- 
ance with  10  use.  827(b>  must  be  sworn 
In  each  case.  Counsel  who  have  taken 
one-time  oaths  administered  by  forces  of 
the  armed  services  otlier  than  the  naval 
services  need  not  again  be  sworn  In 
coui-ts-martial  convened  In  the  naval 
service.  The  following  oath  may  be  used 
in  administering  a  one-time  oath  to 
coun.sel: 

I   do  swear   (or  afTirm) 

tha*  I  will  faithfully  perform  the  duties  of 
ci'Uii'iel  In  any  court-martial  to  which  I  am 
detailed  as  coun.'iol  or  In  which  I  participate 
n.s  individual  defense  counsel.  So  help  me 
f.od. 

'Ci  Court  rvembcrs.  Court  members 
m:i.v  be  given  one  oath  for  all  cases  which 
arc  referred  to  the  court  In  accordance 
with  the  convening  order  which  detailed 


them  as  members.  In  the  event  the  con- 
vening order  is  amended,  a  new  member 
may  be  sworn  when  he  arrives.  This  oath 
may  be  administered  by  any  officer  au- 
thorized by  10  U.S.C.  936,  and  section 
2502  of  the  Manual  of  the  Judge  Advocate 
General  to  administer  oaths.  When  court 
members  are  not  sworn  at  trial,  the  fact 
that  they  have  previously  been  sworn  will 
be  recorded  in  the  transcript  or  record  of 
trial.  The  oaths  used  for  court  members 
will  be  those  prescribed  in  paragraph 
114b,  MCM.  See  also  appendix  8b,  MCM. 

(di  Reporters.  Any  court  reporter, 
military  or  civilian,  may  be  given  a  one- 
time oath.  The  oath  normally  will  be 
administered  by  trial  counsel  in  the  first 
court-martial  to  which  the  court  reporter 
is  assigned.  Once  such  oath  is  taken,  the 
court  reporter  need  not  be  resworn  at 
any  trial  to  which  he  is  assigned.  Each 
command  to  which  court  reporters  are 
permanently  attached  shall  maintain  a 
record  of  the  one-time  oaths  admin- 
istered  to  reporters  attached  to  that 
command.  In  addition,  a  notation  of  the 
fact  that  a  military  court  reporter  has 
taken  a  one-time  oath  should  be  placed 
in  the  service  record  of  such  court  re- 
porter for  future  reference  with  instruc- 
tions that  such  notation  be  retained  in 
the  service  record  upon  re-enlistment. 
When  the  court  reporter  is  not  sworn  at 
trial,  the  fact  that  he  h£is  been  previously 
sworn  will  be  recorded  in  the  transcript 
or  record  of  trial.  The  following  oath  may 
be  used  in  administering  a  one-time  oath 
to  court  reporters: 

I do  swear   (or  affirm) 

that  I  will  faithfully  perform  the  duties  of 
reporter  In  any  court-martial  to  which  I  am 
assigned  as  reporter.  So  help  me  Ood. 

(e)  Interpreters.  Interpreters  will  be 
sworn  by  the  trial  counsel  as  provided 
in  paragraph  114e,  MCM. 

§719.112       .\iitliority   lo   granl   iinmiinitT 
from  prose<-ii«ioii. 

(a)  General.  In  certain  cases  involv- 
ing more  than  one  participant,  the  inter- 
ests of  justice  may  make  it  advisable  to 
grant  immunity  from  prosecution  to  one 
or  more  of  the  participants  in  the  offense 
in  consideration  for  their  testifying  for 
the  (jovernment  in  the  investigation  and 
the  trial  of  the  principal  offender.  The 
authority  to  grant  immunity  from  prose- 
cution to  a  witness  is  reserved  to  officers 
exercising  general  court-martial  juris- 
diction. This  authority  may  be  exercised 
in  any  case  whether  or  not  formal 
charges  have  been  preferred  and  whetlier 
or  not  the  matter  has  been  referred  for 
trial.  The  approval  of  the  Attorney  Gen- 
eral of  the  United  States  on  certain 
orders  to  testify  may  be  required,  as  out- 
lined below. 

(b)  Procedure.  The  wTitten  recom- 
mendation that  a  certain  witness  be 
granted  immunity  from  prosecution  in 
consideration  for  testimony  deemed  es- 
sential to  the  Government  shall  be  for- 
warded to  the  cognizant  officer  exerising 
general  court-martial  jurisdiction  by  the 
trial  counsel  in  cases  referred  for  trial, 
the  pretrial  investigating  officer  conduct- 
ing an  investigation  upon  preferred 
charges,  the  counsel  or  recorder  of  any 


other  fact-finding  body,  or  the  investi- 
gator when  no  charges  have  been  pre- 
ferred. The  recommendation  shall  state 
in  detail  why  the  testimony  of  the  wit- 
ness is  deemed  so  essential  or  material 
that  the  interests  of  justice  cannot  be 
served  without  the  grant  of  immunity. 
The  officer  exercising  general  court- 
martial  jurisdiction  shall  act  upon  such 
request  after  referring  it  to  his  staff 
judge  advocate  for  consideration  and 
advice. 

(c>  Civilian  ivitncsscs.  Punsuant  to  18 
U.S.C.  6002  and  6004.  if  the  testimony  or 
other  information  of  a  civilian  witness 
at  a  court-martial  may  be  necessary  to 
the  public  interest,  and  if  the  civiliEUi 
witness  has  refused  or  is  likely  to  refuse 
to  testify  or  provide  other  information 
on  the  basis  of  his  privilege  against  self- 
incrimination,  therr  the  approval  of  tlie 
Attorney  General  of  the  United  States 
or  his  designee  must  be  obtained  prior 
to  the  issuance  of  an  order  to  testify  to 
the  witness  by  the  cognizant  officer  exer- 
cising general  court-martial  jurisdiction. 
The  officer  exercising  general  court- 
martial  jurisdiction  may  obtain  the  ap- 
proval of  the  Attorney  General  in  such 
a  circumstance  by  directing  a  letter  to 
the  Judge  Advocate  (General  requesti:ig 
assistance  in  obtaining  a  grant  of  im- 
munity for  the  civilian  witness  and  en- 
closing the  signed  order  to  testify  sought 
to  be  approved.  Tlie  order  to  testify 
should  be  substantially  in  the  form  set 
forth  in  Appendix  section  l-d(2i.'  Re- 
quests to  grant  immunity  to  civilian  wit- 
nesses must  be  in  wTiiing.  allowing  at 
least  3  weeks  for  consideration,  and 
must  contain  the  following  information: 

(1)  Name,  citation,  or  other  identify- 
ing information,  of  the  proceeding  in 
which  the  order  is  to  be  used. 

(2)  Name  of  the  individual  for  whom 
the  immunity  is  requested. 

( 3  >  Name  of  the  employer  or  comijaiiy 
with  which  he  Ls  associated. 

(4 1  Date  and  place  of  birth,  if  known, 
of  the  witness. 

(5»  FBI  number  or  local  police  num- 
ber, if  any.  and  if  known. 

(6)  Whether  any  State  or  Federal 
charges  are  pending  against  the  prospec- 
tive witness  and  the  nature  of  the 
charges. 

(7 1  Whether  the  witness  is  currently 
incarcerated,  luider  what  conditions,  and 
for  what  length  of  time. 

(81  A  brief  resume  of  the  background 
of  the  investigation  or  proceeding  before 
the  agency  or  department. 

I  9i  A  concise  statement  of  the  reasons 
for  the  request,  including : 

(ii  What  testimony  the  prospective 
■witness  is  expected  to  pive; 

(ii>  How  this  testimony  wi:i  serve  the 
public  interest: 

(iii)  Whether  the  witness  ifii  has  in- 
voked the  privilege  against  self  incrimi- 
nation; or  lb)  is  likely  to  invoke  the 
privilege: 

(iv>  If  subdivision  (iii>  'b*  of  this  sub- 
paragraph is  applicable,  then  why  it  is 
anticipated  that  the  prospective  witness 
will  invoke  the  privilege. 
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aO'  An  estimate  as  to  whether  the 
witness  is  likely  to  testify  In  the  event 
immunity  is  granted. 

td'  Civilian  witnesses — post -testimony 
procedure.  After  the  witness  has  testified, 
the  following  information  should  be  pro- 
vided to  the  United  States  Department 
of  Justice.  Criminal  Division,  Immunity 
Unit.  Washington.  D.C.  20530. 

(1)  Name,  citation,  or  other  identify- 
ing information,  of  the  proceeding  in 
which  the  order  was  requested. 

(2i  Date  of  the  examination  of  the 
witness. 

1 3  I  Name  and  residence  address  of  the 
witness. 

(4i  Whether  the  witness  invoked  the 
privilege. 

i5>  Whether  the  immunity  order  was 
u.sed. 

1 6 »  Whether  the  witness  testified  pur- 
suant to  the  order. 

(7 1  If  the  witness  refused  to  comply 
with  the  order,  whether  contempt  pro- 
ceedings were  instituted,  or  are  contem- 
plated, and  the  result  of  the  contempt 
proceeding,  if  concluded.  A  copy  of  this 
correspondence  together  with  a  verbatim 
transcript  of  the  witness"  testimony,  au- 
thenticated by  the  military  judge,  siiould 
be  provided  to  the  Judge  Advocate  Gen- 
eral at  the  conclusion  of  the  trial.  No 
testimony  given  by  a  civilian  witne.ss  pur- 
suant to  such  an  order  to  testify  can  be 
u.sed  again.st  him  in  any  criminal  case, 
except  a  prosecution  for  perjur>'.  giving 
a  false  statement,  or  otherwise  failing  to 
comply  with  the  order. 

(6  1  Rfvicic.  The  oflRcer  granting  im- 
munity to  a  witness  is  thereafter  pre- 
cluded from  taking  reviewing  action  on 
the  record  of  the  trial  before  which  the 
witness  granted  immunity  testified.  How- 
ever, a  successor  in  command  not  par- 
ticipating in  the  grant  of  immunity  is  not 
so  precluded. 

.  1 1  Form  of  grant.  In  any  case  in  which 
a  witness  is  granted  immunity,  the  gen- 
eral court-martial  convening  authority 
should  execute  a  written  agreement  sub- 
stantially in  the  form  set  forth  in  Ap- 
pendix section  l-d'  1 ' .' 

§  710.1  13      10  I  ..*<.(„  839(a)  S.«Mon«. 

(a>  Procedure.  10  U.S.C.  839* a i  ses- 
sions will  be  called  by  order  of  the  mili- 
tar>'  judge.  Either  counsel,  however,  may 
make  a  request  to  the  military  judge  that 
such  a  .session  be  called.  10  U.S.C.  839ia) 
sessions  prior  to  assembly  areencouraged, 
and  every  effort  should  be  made  to  re- 
solve at  that  time  those  issues  which 
would  otherwise  be  considered  out  of  the 
hearing  of  the  members  of  the  court.  At 
an  10  U.S.C.  839 ia>  session  held  prior  to 
a-ssembly.  the  military  judge  may  inquire 
into  the  accu-seds  desire  to  be  tried  by  a 
mihtary  judge  alone.  If  the  accused  does 
so  desire,  the  court  may  be  immediately 
assembled  with  all  further  proceedings 
taking  place  subsequent  to  assembly.  The 
mihtary  judge  should  determine  at  the 
Initial  10  U.S.C.  839<a)  session  whether 
counsel  have  been  sworn.  If  not,  the  ap- 
propriate oath  should  be  administered  at 
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this  time.  See  |719-lll(a).  If  the  ac- 
cused does  not  request  to  be  tried  by 
military  judge  alone,  the  10  U.S.C.  839 
(a>  session  may  proceed.  The  military 
judge  of  a  general  or  special  court-mar- 
tial may,  at  an  10  U.S.C.  839(a)  session 
hold  the  arraignment,  hear  arguments 
and  rule  upon  motions,  and  receive  the 
pleas  of  the  accused.  (See  paragraph 
53d,  MCM.)  If  the  accused  pleads  guilty, 
the  military  judge  may  at  that  time  make 
the  appropriate  inquiry  into  the  provi- 
dence of  his  plea.  The  military  judge 
may  also  at  that  time  accept  the  plea 
of  the  accused.  Upon  acceptance  of  a 
plea  of  guilty,  the  nulitary  judge  is  au- 
thorized to  enter  a  finding  of  guilty 
immediately  and  without  further  formal- 
ities. If  the  accused  has  pleaded  guilty  to 
some  but  not  all  of  the  charges  and  spe- 
cifications, the  mihtary  judge  may  enter 
findings  of  guilty  on  those  charges  and 
specifications  to  which  the  accused  has 
pleaded  guilty.  When  a  finding  of  guilty 
has  been  so  entered,  the  military  judge 
need  only  inform  the  court  members  af- 
ter assembly  that  the  accused  has  been 
arraigned,  a  plea  of  guilty  has  been  en- 
tered and  accepted,  and  he  has  been 
found  guilty.  At  an  10  U.S.C.  839(a>  ses- 
sion either  counsel  may  make  challenges 
for  cau.se  or  premptory  challenges  if  he 
so  desires.  If  questioning  of  a  particular 
court  member  is  desired,  the  military 
judge  may.  in  his  discretion,  request  the 
court  member  to  appear  at  the  10  U.S.C. 
839<a)  session.  The  u.se  of  this  proce- 
dure does  not  preclude  voir  dire  of  the 
court  after  assembly,  further  challenges 
at  that  time,  or  subsequent  challenges 
as  provided  by  paragraph  62d,  MCM. 
If  all  matters  have  not  been  considered 
at  the  initial  10  U.S.C.  839(a)  session, 
other  10  U  S  C.  839(a)  sessions  may  be 
held  prior  to  or  after  assembly  of  the 
members.  An  10  U.S.C.  839(a)  session  Is 
not  authorized  to  be  held  by  the  presi- 
dent of  a  special  court-martial  without  a 
military  judge. 

(b)  Entry  of  findings  without  a  vote. 
In  special  courts-martial  without  a  mili- 
tary judge  and  in  courts- martial  with  a 
military  judge  in  which  the  plea  has  not 
been  accepted  at  a  previous  Article  39(a) 
session,  the  president  of  the  court  or  the 
military  judge,  as  appropriate,  may  enter 
a  finding  of  guilty  without  vote  imme- 
diately upon  the  acceptance  of  a  plea 
of  guilty. 

§719.1  It      Prclrial    aKrcemrnI*    in    gen- 
eral and  special  rourln-marliiil. 

(a>  Legality  of  pretrial  agreements. 
Under  the  provisions  of  the  Uniform 
Code  of  Military  Justice,  it  Is  legal  and 
proper  for  the  convening  authority  to 
make  a  pretrial  agreement  as  to  charges 
and  specifications  upon  which  the  ac- 
cused will  be  tried  and/or  the  maximum 
sentence  which  will  be  finally  approved 
by  the  convening  authority  if  the  accused 
pleads  guilty.  Experience  has  shown  that 
opportunities  for  advanced  planning, 
savings  In  money  and  manpower,  and  a 
more  expeditious  administration  of  jus- 
tice can  be  affected  by  such  agreements. 

(b)  Action  by  convening  authorities. 
Convening  authorities  and  their  staff 
judge  advocates  will  take  necessary  ac- 


tion to  Insure  that  the  rights  of  accused 
persons  are  fully  protected  In  cases  where 
there  is  a  pretrial  agreement.  To  that 
end,  the  following  procedures  shall 
apply : 

(1)  General  courts-martial.  (1)  The 
offer  to  plead  guilty  must  originate  with 
the  accused  and  his  counsel  and  should 
be  submitted  to  the  assigned  trial  counsel 
who  will  conduct  all  arrangements  as  to 
the  offer  and  make  recommendations 
with  respect  thereto  to  the  convening 
authority  through  the  stafif  judge  advcH 
cate.  Whether  or  not  the  convening 
authority  enters  into  such  a  pretrial 
agreement  is  a  matter  within  his  soimd 
discretion.  The  agreement,  if  made,  must 
be  in  wTiting  and  must  be  personally 
signed  by  the  convening  authority  and 
the  accused  and  witnessed  on  behalf  of 
the  accused  by  his  counsel.  A  suggested 
form  of  .such  an  agreement  Is  set  forth  in 
Appendix  section  1-e.'  but  this  form 
must  be  modified  as  appropriate  to  in- 
clude all  of  the  agreement  made  between 
the  accused  and  the  convening  authority. 
No  matters  "understood"  between  the 
parties  should  be  omitted  from  the  writ- 
ten agreement.  The  sentence  which  will 
ultimately  be  approved  by  the  convening 
authority  (under  various  sentences  which 
may  he  adjudged  by  the  court,  if  desired) 
shall  be  set  forth  clearly  and  should, 
under  all  of  the  circumstances  of  the 
particular  case,  be  appropriate  for  the 
offense  or  offenses. 

(ii»  The  offer  of  the  accused  to  plead 
guilty  will  not  be  accepted  if  the  Govern- 
ment has  reason  to  believe  that  the  evi- 
dence which  it  will  be  able  to  produce  at 
the  trial  will  be  in.sufficlent  to  convict. 
Unreasonable  multiplication  of  charges 
which  might  tend  to  persuade  the  ac- 
cused to  enter  into  a  pretrial  agreement 
shall  be  avoided;  nor  shall  an  accused 
be  induced  to  plead  guilty  to  a  lesser  in- 
cluded offense  by  the  preferring  of  more 
serious  charges — as,  for  example,  by  pre- 
ferring a  charge  of  desertion  where  the 
evidence  Indicates  that  unauthorized 
absence  is  the  appropriate  charge. 

(ill)  Except  for  the  military  judge, 
under  no  circumstance  will  the  court  be 
officially  informed  of  any  negotiation  be- 
tween counsel  and  the  convening  author- 
ity on  the  subject  of  a  pretrial  agree- 
ment: of  any  such  agreement  existing  at 
the  time  of  trial;  or  of  any  such  agree- 
ment made  and  later  rejected  by  the 
accused  to  permit  a  plea  of  not  guilty. 
Precaution  shall  also  be  taken  to  prevent 
the  court.  Insofar  as  possible,  from  ob- 
taining unofficial  knowledge  of  the  fore- 
going. A  pretrial  agreement  will  not  pre- 
clude the  accused  from  presenting  mat- 
ter in  mitigation  and  extenuation;  and 
counsel  for  the  accused  has  a  continuing 
duty,  despite  such  an  agreement,  to 
vigorously  represent  the  accused  before 
the  court  with  respect  to  the  sentence  to 
be  adjudged.  The  military  judge  is  au- 
thorized to  examine  In  toto  the  pretrial 
agreement  in  those  cases  In  which  he  sits 
with  members  of  the  court.  The  military 
judge  hearing  the  case  alone,  without 
members.  Is  not,  prior  to  his  adjudging 
sentence,  authorized  to  examine  or  in- 
quire into  that  portion  of  the  pretrial 
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agreement  which  sets  forth  the  specific 
sentence  agreed  upon  by  the  accused  and 
the  convening  authority. 

(iv)  In  all  cases  where  there  is  a  pre- 
trial agreement  followed  by  a  guilty  plea 
of  the  accused,  the  agreement  (In  a  form 
substantially  similar  to  that  set  forth  in 
appendix  section  1-e) '  shall,  where  it  has 
not  been  made  a  part  of  the  record  of 
proceedings  as  an  appellate  exhibit  or 
otherwise,  be  made  an  enclosure  to  the 
review  of  the  staff  judge  advocate  pre- 
scribed by  paragraph  85,  MCM. 

(2)  Special  courts-martial.  <i)  The 
procedures  set  forth  above  relating  to 
pretrial  agreements  in  goieral  courts- 
martial  are  applicable  to  special  courts- 
martial  except  as  provided  in  subdivi- 
sions (ii)  and  (ill)  of  this  subparagraph. 

(ii)  The  provisions  of  subparagraph 
(1 )  (i)  of  this  paragraph  relating  to  sub- 
mission of  the  proposed  agreement 
through  the  staff  judge  advocate  are  not 
applicable  in  those  cases  in  which  the 
convening  authority  has  no  staff  judge 
advocate.  A  suggested  form  of  the  agree- 
ment is  set  forth  in  appendix  section 
1-f.' 

(ill)  In  those  cases  wherein  the  agree- 
ment contemplates  a  punitive  discharge, 
if  coimsel  for  the  accused  is  not  a  lawyer 
within  the  meaning  of  10  U.S.C.  827(b), 
additional  counsel  so  qualified  shall  be 
made  available  to  the  acciised,  unless 
specifically  waived  by  the  accused.  Such 
additional  coimsel  will  advise  the  ac- 
cused relative  to  the  pretrial  agreement 
and  will  also  witness  the  signature  of 
the  accused  thereon.  In  all  cases  where 
there  is  a  pretrial  agreement  followed  by 
a  guilty  plea,  the  agreement  (in  a  form 
substantially  similar  to  that  set  forth  in 
appendix  section  l-f>,'  shall,  where  it 
has  not  been  made  a  part  of  the  record  of 
proceedings  as  an  appellate  exhibit  or 
otherwise,  be  made  an  enclosure  to  the 
convening  authority's  action  on  the  rec- 
ord of  trial. 

§719.113  Relrase  of  informalion  per- 
laininK  to  accii!«od  pe^^ons:  speclalors 
at  judicial  sessions. 

(a)  Release  of  information — d)  Gen- 
eral. There  are  valid  reasons  for  making 
available  to  the  public  information  about 
the  administration  of  military  justice. 
The  task  of  striking  a  fair  balance  be- 
tween the  protection  of  individuals  ac- 
cused of  offenses  against  improper  or  un- 
warranted publicity  pertaining  to  their 
cases,  and  public  understanding  of  the 
problems  of  controlling  mi.sconduct  in 
the  military  service  and  of  the  workings 
of  military  justice,  depends  largely  on 
the  exercise  of  sound  judgment  by  those 
responsible  for  administering  military 
justice  and  by  representatives  of  the 
press  and  other  news  media.  At  the  heart 
of  all  guidelines  pertaining  to  the  fur- 
nishing of  Information  concerning  an 
axxused  or  the  allegations  against  him  is 
the  mandate  that  no  statements  or  other 
Information  shall  be  fiurilshed  to  news 
media  for  the  purpose  of  influencing  the 
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outcome  of  an  accused's  trial,  or  which 
could  reasonably  have  such  an  effect. 

(2 )  Applicability  of  regulations.  These 
regiJlatlons  apply  to  all  persons  who  may 
obtain  Information  as  the  result  of  duties 
performed  in  connection  witii  the  proc- 
essing of  accused  persons,  the  investiga- 
tion of  suspected  offenses,  or  the  trial  of 
persons  by  court-martial.  These  r^rila- 
tions  are  applicable  from  the  time  of  ap- 
prehension, the  preferral  of  charges,  or 
the  commencement  of  an  investigation 
directed  to  make  recommendations  con- 
cerning disciplinary  action,  until  the 
completion  of  trial  (court-martial  ses- 
sions) or  disposition  of  the  case  without 
trial.  These  regulations  also  prescribe 
guidelines  for  the  release  or  dissemina- 
tion of  information  to  public  news  agen- 
cies, to  other  public  news  media,  or  to 
other  persons  or  agencies  for  unoflQcial 
purposes. 

(3)  Release  of  information,  (i)  As  a 
general  matter,  release  of  information 
pertaining  to  accused  persons  should  not 
be  initiated  by  persons  hi  the  naval 
service.  Information  of  this  nature 
should  be  released  only  upKjn  specific  re- 
quest therefor,  and,  subject  to  the  follow- 
ing guidelines,  should  not  exceed  the 
scope  of  the  inquiry  concerned. 

(II)  Except  In  im usual  circumstances. 
Information  which  Is  subject  to  release 
imder  this  regulation  should  be  released 
by  the  cognizant  public  affairs  oflBcer; 
and  requests  for  information  received 
by  others  from  representatives  of  news 
media  should  be  referred  to  such  officer 
for  action.  When  an  individual  is  sus- 
pected or  accused  of  an  offense,  care 
should  be  taken  to  indicate  that  the  in- 
dividual is  alleged  to  have  committed  or 
is  suspected  or  accused  of  having  com- 
mitted an  offense,  as  distinguished  from 
stating  or  implying  that  the  accused  has 
committed  the  offense  or  offenses. 

(4)  Information  subject  to  release.  On 
inquiry,  the  following  information  con- 
cerning a  person  accused  or  suspected  of 
an  offense  or  offenses  may  generally  be 
released  except  as  provided  in  subpara- 
graph (6)  of  this  paragraph: 

(i)  The  accused's  name,  grade,  age, 
imit,  regular  assigned  duties,  residence. 

(11)  The  substance  of  the  offenses  of 
which  the  Individual  is  accused  or  sus- 
pected. 

(ill)  The  Identity  of  the  victim  of  any 
alleged  or  suspected  offense,  except  the 
victim  of  a  sexual  offense. 

(iv)  The  identity  of  the  apprehending 
and  investigating  agency,  and  the  iden- 
tity of  counsel  of  the  accused,  if  any. 

(V)  The  factual  circumstances  im- 
mediately surrounding  the  apprehension 
of  the  accused,  including  the  time  and 
place  of  apprehension,  resistance,  pur- 
suit, and  use  of  weapons. 

(vi)  The  type  and  place  of  custody,  If 
any. 

(vii)  Information  which  has  become  a 
part  of  the  record  of  proceedings  of  the 
court-martial  in  open  session. 

(vill)  The  scheduling  or  result  of  any 
stage  in  the  judicial  process. 

(ix)  The  denial  by  the  accused  of  any 
offense  or  offMises  of  which  he  may  be 
accused  or  suspected   (when  release  of 


r  6007 

such  information  is  approved  by  the 
counsel  of  th%  accused) . 

(5)  Prohibh^d  information.  The  fol- 
lowing information  concerning  a  person 
accused  or  suspected  of  an  offense  or 
offenses  generalftr  may  not  be  released 
except  as  provided  in  subparagraph  (6i 
of  this  paragraph. 

(i)  Subjective  opinions,  observations, 
or  comments  concerning  the  accused's 
character,  demeanor  at  any  time  (except 
as  authorized  in  subparagraph  (4)  (v)  of 
this  paragraph  > .  or  guilt  of  the  offense  or 
offenses  involved. 

(ii)  The  prior  criminal  record  (includ- 
ing other  apprehensions,  charges  or 
trials)  or  the  character  or  reputation  of 
the  accused. 

(ill)  The  existence  or  contents  of  any 
confession,  admission,  statement,  or 
alibi  given  by  the  accused,  or  the  refusal 
or  failure  of  the  accused  to  make  any 
statement. 

(iv)  The  performance  of  any  examina- 
tion or  test,  such  as  polygraph  examina- 
tions, chemical  tests,  ballistics  tests,  etc., 
or  the  refusal  or  the  failure  of  the  ac- 
cused to  submit  to  an  examination  or 
test. 

(V)  The  identity,  testimony,  or  credi- 
bility of  possible  witnesses,  except  as.  au- 
thorized in  subparagraph  (4)  'c),  of  this 
paragraph. 

(vi>  The  possibiUty  of  a  plea  of  guilty 
to  any  offense  charged  or  to  a  lesser  of- 
fense and  any  negotiation  or  any  offer 
to  negotiate  respecting  a  plea  of  guilty. 
( vii )  References  to  confidential  sources 
or  investigative  techniques  or  procedures. 
(viii>  Any  other  matter  when  there  is 
a  reasonable  likelihood  that  the  dissemi- 
nation of  such  matter  will  affect  the  de- 
liberations of  an  investigative  body  or  the 
findings  or  sentence  of  a  court-martial  or 
otherwise  prejudice  the  due  administra- 
tion of  military  justice  either  before, 
during,  or  after  trial. 

(6>  Exceptional  cases.  The  provisions 
of  this  section  are  not  intended  to  re- 
strict the  release  of  information  designed 
to  enlist  public  assistance  in  apprehend- 
ing an  accused  or  suspect  who  is  a  fugi- 
tive from  justice  or  to  warn  the  public  of 
any  danger  that  a  fugitive  accused  or 
suspect  may  present.  Further,  since  the 
purpose  of  this  section  is  to  prescribe 
generally  applicable  guidelines,  there 
may  be  exceptional  circumstances  which 
warrant  the  release  of  information  pro- 
hibited under  subparagraph  (5)  of  this 
paragraph  or  the  nonrelease  of  informa- 
tion permitted  imder  subparagraph  (4' 
of  tills  paragraph.  In  these  cases  the 
senior  judge  advocate  of  the  command 
involved  shall  be  responsible  for  deter- 
mining whether  questionable  material 
shall  be  released. 

<b)  Spectators — (D  At  sessions  of 
courts-martial.  The  sessions  of  courts- 
martial  shall  be  public  and,  in  general, 
all  persons,  except  those  who  may  be  re- 
quired to  give  evidence,  shall  be  admitted 
as  sp>ectators.  Whenever  necessary  to 
prevent  the  dissemination  of  classified 
information  to  other  than  authorized 
persons,  the  military  judge  of  a  general 
or  special  court-martial  or  the  president 
of  a  special  court-martial  without  a  mili- 
tary judge,  or  the  summary  court,   as 
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appropriate,  may  direct  that  the  spec- 
tators involved  be  excluded  from  a  trial 
or  a  portion  thereof.  In  all  other  sltua- 
tion.s.  spectators  or  classes  of  spectators 
may  be  excluded  only  when  the  military 
judge  of  a  general  or  special  court- 
martial  or  the  president  of  a  special 
cou'.-t -martial  without  a  military  judge, 
or  the  summary  court,  in  the  exercise  of 
the  di.scretion  reposed  in  him.  deter- 
mme.s  .■^uch  action  to  be  legally  necessary 
or  proper. 

1 2 '  In  any  preliminary  hearing.  In- 
cluding a  hearing  conducted  pursuant  to 
10  US  C  832.  or  a  court  of  inquiry  or  in- 
ves^tigation  conducted  pursuant  to  this 
manual,  the  presiding  officer,  upon  mo- 
tion of  the  Government  or  the  defense  or 
upon  his  own  motion,  may  direct  that  all 
or  part  of  the  hearing  be  held  in  closed 
.session  and  that  all  persons  not  con- 
nected with  the  hearing  be  excluded 
therefrom.  The  decision  to  exclude 
spectators  shall  be  based  on  the  ground 
that  dis,semination  of  evidence,  informa- 
tion, or  argument  presented  at  the  hear- 
ing may  disclose  matters  that  will  be  in- 
admissible In  evidence  at  a  subsequent 
trial  by  court-martial  and  is  therefore 
likelv  to  Intei-fere  with  the  right  of  the 
accused  to  a  fair  tnal  by  an  impartial 
tribunal. 

§719.116  Prrp«riilioii  and  foru.irtlinj: 
of  fliarp»'>. 
(a>  Preparation  generally.  See  Chap- 
ter VI.  MCM.  for  preparation  of  charges. 
Available  data  as  to  service,  witnesses, 
and  similar  items,  required  to  complete 
the  fii-st  page  of  the  charge  sheet  will  be 
included.  Ordinarily,  the  charge  sheet 
will  be  forwarded  in  triplicate,  and  all 
copies  will  be  signed.  If  several  accused 
are  charged  on  one  charge  sheet  wiUi 
the  comnussion  of  a  joint  offense,  the 
complete  personal  data  as  to  each  ac- 
cused will  be  set  forth  on  page  1  of  the 
charge  sheet  or  upon  an  attached  copy 
of  that  page.  One  additional  signed  copy 
of  the  charge  sheet  will  be  prepared  for 
each  accused  in  excess  of  one. 

(b>  Enlisted  pay  grades.  Tlie  pay 
grade  of  an  accused,  e.g.,  Er-1,  E-2,  etc., 
shall  be  indicated  following  the  grade  or 
rate  of  the  accused  on  page  1  of  the 
charge  sheet. 

(c>  Pay  and  allotment  data.— n<  Lon- 
gevity increases.  Under  applicable  provi- 
sions of  the  Department  of  Defen.se 
Military  Pav  and  EntitlemenUs  Manual, 
certain  periods,  such  as  unauthorized 
ab.sence.  do  not  constitute  "time  served" 
for  the  purpose  of  determining  the 
cumulative  years  of  service  creditable 
for  longevity  pay  incrca.ses.  Care  shall 
be  taken  in  recording  the  basic  pay  of 
the  arcu.sed  on  page  1  of  the  charge  sheet 
to  insure  that  the  entry  accurately  re- 
nccts  only  the  longevity  increase  to 
winch  the  accu.sed  is  entitled. 

(2 1  Contribution  to  basic  alloivance 
for  quarters.  Ina.smuch  as  the  montlily 
contribution  of  an  enlisted  pcr.^on  to 
basic  allowance  for  quarters  iwliirh  is  to 
be  deducted  prior  to  computing  the  net 
amount  of  pay  subject  to  partial  forfeit- 
ures or  detention  of  pay)  Is  the  mini- 
mum contribution  as  required  by  law 
in  the  particular  case  (see  §  719.119<a)), 
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only  such  minimum  amount,  regardless 
of    the   actual    contribution   of    the    ac- 
cused, shall  be  entered  In  the  ap>proprl- 
ate  place  on  page  1  of  the  charge  sheet. 
(d>  Forwarding  of  charges  by  an  offi- 
cer in  a  Navy  cfiain  of  command. — (1) 
General   court-martial    cases.    When    a 
commanding  officer,  in  taking  action  on 
charges,  deems  trial  by  general  court- 
martial  to  he  appropriate,  but  he  is  not 
authorized  to  convene  such  court  or  finds 
the  convening  of  such  court  impracti- 
cable, the  charges  and  necessary  allied 
papers  will,  in  the  ab.sence  of  .specific 
direction  to  the  contrary  by  an  officer 
authorized   to   convene   general   courts- 
martial  and  superior  in  the  chain  of  com- 
mand  to  such  commanding  officer,   be 
forwarded  to  the  area  coordinator  ac- 
tively  exercising   general   court-martial 
jurisdiction.  For  mobile  units,  the  area 
coordinator   for   the    above   purposes   Is 
the  area  coordinator  most  accessible  to 
the  mobile  unit  at  the  time  of  forward- 
ing  of    the   charges.   See    §  719.108   for 
additional  provisions  in  cases  in  wliich 
the  forwarding  officer  Is  an  accu.scr.  An 
immediate  or  delegated  area  coordinator 
may  receive  the  charges  In  lieu  of  the 
area  coordinator  if  he  Is  actively  exer- 
cising general  court-martial  jurisdiction. 
(21      Special     and     summary     court- 
martial  cases.  When  an  officer  In  com- 
mand or  in  charge,  in  taking  action  on 
charges,  deems  trial  by  special  or  sum- 
mary  court-martial   to  be   appropriate, 
but  he  is  not  authorized  to  convene  such 
courts-martial,  the  charges  and  neces- 
sary allied  {>apers  will  be  forwarded  to 
the  superior  in  the  chain  of  command 
authorized  to  convene  the  type  of  court- 
martial    deemed    appropriate   unless    an 
officer    authorized    to    convene    general 
court.s-martial  and  superior  In  the  chain 
of  command  to  such  officer  in  command 
or  charge,  on  the  basis  of  a  local  arrange- 
ment with  the  area  coordinator,  has  di- 
rected that  such  cases  be  forwarded  to 
the  area  coordinator.  For  mobile  units, 
the  area  coordinator  for  the  above  pur- 
poses is  the  area  coordinator  most  acces- 
sible to  the  mobile  unit  at  the  time  of 
the    forwarding    of    the    charges.    See 
§  719.108    for    additional    provisions    In 
ca.ses  in  which  the  forwarding  officer  is 
an  accu.ser.  Subject  to  the  terms  of  the 
local    arrangement,   forwarding   to   the 
area  coordinator  may  also  be  re-sorted  to 
even  though  the  immediate  or  superior 
commanding    officer   of    the    accused    Is 
authorized  to  convene  the  type  of  court- 
martial   deemed   appropriate   but    fmds 
such  action  impracticable.  An  immedi- 
ate or  delegated  area  coordinator  may 
receive  the  charges  In  lieu  of  the  area 
coordinator  if  he  is  authorized  to  con- 
vene the  type  of  court-martial  deemed 
appropriate. 

I  e  I  Forivarding  of  charges  by  an  officer 
in  the  chain  of  command  of  the  Com- 
mandant of  the  Marine  Corps.  When  a 
commander,  in  taking  action  on  charges, 
deems  trial  by  general,  special,  or  sum- 
mary court-martial  to  be  appropriate, 
but  he  Is  not  empowered  to  convene  a 
court  as. deemed  appropriate  for  the 
trial  of  the  case,  the  officer  will  forward 
the  charges  and  necessary  allied  papers 
through  the  chain  of  command  to  an  offi- 


cer exercising  the  kind  of  court-martial 
jurisdiction  deemed  appropriate.  See 
paragraphs  32f  and  331,  MCM.  See  also 
§  719.108  for  additional  provisions  In 
cases  In  which  the  forwarding  officer  is 
an  accuser. 


§719.117  Optional  mailer  pre«enle<! 
wlu'ii  rourl-murlial  coiifliluletl  willi 
military  judpo. 

In  accordance  with  the  authority  con- 
tained in  paragraph  75d,  MCM,  the  trial 
counsel  may,  prior  to  sentencing,  obtain 
and  present  to  the  military  Judge,  for 
use  by  either  the  court  members  or  the 
military  judge  if  sitting  alone,  personnel 
records  of  the  acru.sed  or  copies  or  sum- 
maries thereof.  Personnel  records  of  the 
accused  include  all  those  records  made 
or  maintained  In  accordance  with  de- 
partmental regulations  which  reflect  the 
past  conduct  and  performance  of  the 
accused.  Records  of  nonjudicial  punish- 
ment must  relate  to  offenses  committed 
prior  to  trial  and  during  the  current  en- 
listment or  period  of  service  of  the  ac- 
cused, provided  such  records  of  non- 
judicial punishment  shall  not  extend  to 
offenses  committed  more  than  2  years 
prior  to  the  commission  of  any  offense  of 
which  the  accused  stands  convicted  In 
computing  the  2-year  period,  periods  of 
unauthorized  absence  as  shown  by  the 
records  of  nonjudicial  punishment  or  by 
the  evidence  of  previous  convictions 
should  be  excluded.  See  paragraph  75d. 
MCM,  for  applicable  procedural  regu- 
lations. 

§719.118      C^jurt-marlial   piinir-limonl   of 
rrdurlion  in  pradf. 
(ai     No    automatic    reduction.    Auto- 
matic   reduction   to   the   lowest   enlisted 
pay  grade  under  10  U.SC.  858aia)   and 
paragraph  126e,  MCM,  shall  not  be  ef- 
fected in  the  naval  .service.  It  is  the  policy 
of  the  Department  of  the  Navy  that  en- 
listed persons  of  other  than  the  lowest 
enlisted  pay  grade  who  are  .sentenced  to 
confinement  exceeding  3  months  or  to 
dishonorable  or  bad  conduct  discharge 
also  be  sentenced  to  reduction  to  the  low- 
est enlisted  pay  grade.  The  sentence  in 
such  ca.ses  should  expressly  Include  re- 
duction to  the  lowest  enlisted  pay  grade, 
(b'    Form  of  sentence  to  reduction  in 
grade.  In  adjudging  a  sentence  which 
includes  reduction  to  the  lowest  enlisted 
pay   urade   or   to   an   intermediate   pay 
grade,  that  portion  of  the  sentence  which 
relates    to    reduction    should    refer    ex- 
clusively  to   the   numerical   designation 
of  the  grade  to  which  reduced.  Accord- 
ingly, this  portion  of  the  sentence  sliould 
read:    "To  be  reduced  to  the   grade  of 

pav  grade  E- '  The  proper  grade  or 

rate  title,  occupational  field,  or  appren- 
ticeship or  .striker  designation  of  the  re- 
duced pay  grade  shall  be  administra- 
tively determined  by  the  convening  au- 
thority, .subject  to  the  provisions  of  the 
Bureau  of  Naval  Personnel  Manual  or 
the  Marine  Corps  Manual,  as  appro- 
priate. 

(c)  Execution  of  sentence  to  reduction 
in  grade.  If  the  sentence  Includes,  un- 
suspended,  a  dishonorable  or  bad  conduct 
discharge  or  confinement  for  1  year  or 
more,   execution   of   reduction   included 
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In  the  sentence  shall  not  be  accom- 
plished untU  the  sentence  has  been  af- 
firmed by  the  Navy  Court  of  Military  Re- 
view, and  In  cases  reviewed  by  It,  the 
U.S.  Court  of  Military  Appeals. 

§  719.119      Forfeitures,  detentions,  fines. 

(a>  Deduction  of  contribution  to  basic 
allowance  tor  qvxirters.  The  monthly 
contribution  to  basic  aUowance  for 
quarters  of  persons  in  pay  grades  E-1 
through  E-4  (4  years'  service  or  less) 
with  dependents,  required  by  paragraph 
126h(2).  MCM,  to  be  deducted  prior  to 
computing  the  net  amount  of  pay  subject 
to  forfeiture  or  detention.  Is  $40  In  all 
cases.  The  foregoing  provision  is  equally 
applicable  to  members  in  pay  grades  E-4. 
or  higher,  with  dependents,  who  are 
sentenced  to  reduction  to  pay  grade  E-4 
(4  years'  service  or  less)  or  below  in  com- 
bihation  with  partial  forfeiture  or  deten- 
tion of  pay.  In  such  cases  the  amotmt  of 
$40  shall  be  deducted  whether  or  not  an 
allotment  has  been  registered.  Regardless 
of  the  pay  grade  of  a  member  with  de- 
pendents, the  effect  of  any  forfeiture  or 
detention  of  pay  on  his  ability  to  dis- 
charge his  responsibility  for  the  care  of 
his  dependents  is  a  factor  in  considering 
the  amount  of  forfeiture  or  detention. 

(b)  Forfeitures  imposed  by  a  summary 
court-martial.  Forfeiture  of  pay  adjudged 
by  summary  courts-martial  under  10 
li.S.C.  820,- may  be  apportioned  over  more 
than  1  month,  but,  as  a  matter  of  policy, 
the  period  of  apportionment  should  not 
exceed  3  months. 

(c)  Limitations.  In  cases  in  which  the 
sentence  Involves  forfeiture  of  pay,  de- 
tention of  pay.  or  fine,  the  limitations 
prescribed  by  paragraph  126h,  MCM, 
shall  be  observed,  as  well  as  the  proce- 
dures prescribed  in  the  Department  of 
Defense  Military  Pay  and  Allowances 
Entitlements  Manual. 

§  719.120      Preparation      of      rcoordw      of 
trial. 

(ai  Verbatim  records  of  trial.  Records 
of  trial  shall  be  prepared  verbatim  in 
certain  general  and  special  courts-mar- 
tial as  provided  in  paragraphs  82b  and 
83a  and  Appendix  9a,  MCM.  When  a 
verbatim  record  of  trial  Is  maintained, 
the  trial  counsel  shall,  unless  unavoid- 
ably impractical,  retain  or  cause  to  be 
retained  any  notes  (stenographic  or 
otherwise)  or  any  recordings  (mechan- 
ical or  voice)  from  which  the  record  of 
trial  w£is  prepared  until  such  time  as  the 
convening  authority  (in  general  courts- 
martial)  or  the  officer  exercising  general 
court-martial  jurisdiction  (in  special 
courts- martial)  takes  action  on  the  case. 

(b)  Summarized  records  of  trial.  Un- 
less otherwise  directed  by  the  convening 
or  higher  authority,  a  summarized  record 
of  trial  may  be  prepared  in  accordance 
with  paragraph  82b  and  Appendix  10a. 
MCM.  in  general  courts-martial  where : 

( 1 )  The  court  has  adjudged  a  sentence 
not  including  discharge;  and 

(2)  The  sentence  is  not  in  excess  of 
that  which  can  otherwise  be  adjudged  by 
a  special  court-martial;  and 

(3)  The  case  does  not  affect  a  general 
or  flag  officer. 
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(1)  Unless  otherwise  directed  by  the 
convening  or  higher  authority,  a  sum- 
marized record  of  trial  may  be  prepared 
In  accordance  with  paragraph  83b  and 
Appendix  10a.  MCM,  in  special  courts- 
martial  where  the  court  has  adjudged  a 
sentence  not  including   a  bad  conduct 

(ii)  When  summarized  records  of  trial 
are  prepared,  the  notes  or  recordings 
(stenographic,  mechanical,  voice,  or 
otherwise)  from  which  the  record  of 
trial  was  prepared  shall  be  retained  until 
completion  of  appellate  review. 

(c)  Records  of  trial  establishing  lawful 
jurisdiction  only.  In  all  courts-martial 
that  have  resulted  in  an  acquittal  of  all 
charges  and  specifications,  or  that  have 
been  terminated  prior  to  findings  with 
prejudice  to  the  Government,  the  record 
of  trial  need  contain  only  sufficient  in- 
formation to  establish  lawful  jurisdic- 
tion over  the  accused  and  the  offenses. 
When  the  proceedings  were  terminated 
prior  to  findings  with  prejudice  to  the 
Government,  a  summary  of  the  reasons 
for  such  termination  shall  be  included 
in  the  record  of  trial. 

(d)  Summary  courts-martial.  In  simi- 
mary  court-martial  cases  in  which  a  not 
guilty  plea  is  entered  to  any  charge  and 
specification  and  in  which  a  finding  of 
guUty  results,  the  evidence  considered  by 
the  summary  court-martial  relative  to 
guilt  or  innocence  must  be  stimmarized 
and  attached  to  the  record.  Matters  con- 
sidered by  a  summary  court-martial  in 
extenuation  and  mitigation  must,  in  all 
cases,  be  summarized  and  attached  to  the 
record.  Strict  compliance  with  the  provi- 
sions of  paragraph  79e.  MCM,  is  directed. 

(e)  Preparation,  arrangement,  and  au- 
thentication;  general  and  special  courts- 
martial.  In  the  preparation  of  both  ver- 
batim and  summarized  records  of  trial, 
the  preparation,  arrangement,  and  au- 
thentication of  records  of  trial  and  allied 
pap>ers,  to  the  extent  p>ossible,  shall  be  in 
accordance  with  Appendixes  9  and  10, 
MCM,  and  the  following  rules: 

(1)  Charge  sheets.  The  original  of  the 
charge  sheet  may  be  inserted  into  the 
original  record  and  copies  of  the  charge 
sheet  may  be  inserted  into  copies  of  the 
record  in  lieu  of  copying  into  the  record 
the  charges  and  specifications  upon 
which  the  accused  is  to  be  tried,  the 
name  and  description  of  the  accuser, 
the  affidavit,  and  the  reference  for  trial. 
However,  when  the  charges  and  speci- 
fications, the  name  and  description  of 
the  accuser,  his  affidavit  and  the  refer- 
ence for  trial  have  been  copied  verba;Um 
Into  the  record,  as  recommended  in  the 
guide  on  page  A8-13,  MCM  (Appendix 
8b)  the  original  of  the  charge  sheet  is 
to  be  prefixed  to  the  original  of  the 
record. 

(2)  Staff  judge  advocate's  review.  In 
addition  to  the  requirements  of  para- 
graph 85d,  MCM,  copies  of  the  staff 
Judge  advocate's  legai  review  shall  be 
attached  to  aU  copies  of  records  of  trial 
forwarded  for  review  by  the  Navy  Court 
of  Military  Review. 

(3)  Court-Martial  Data  Sheet.  Unless 
otherwise  directed  by  the  cognizant  offi- 
cer   exercising     general     court-martial 
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jurisdiction,  the  use  of  the  Court-Mar- 
tial Data  Sheet  (DO  Form  494)  Is  not 
required. 

(4)  Request  for  appellate  defense 
counsel.  When  the  sitatement  of  the  ac- 
cused concerning  appellate  representa- 
tion before  the  Navy  Court  of  Military 
Review  is  required  (see  5  719.121),  the 
original  shall  be  prefixed  to  the  original 
record  and  a  copy  thereof  to  each  copy 
of  the  record. 

(5)  Court-Martial  Data  Form.  Effec- 
tive January  1,  1870,  all  convening  au- 
thorities and  supervisory  authorities,  as 
appropriate,  shall  complete  NAVJAG 
Form  5813 '1  (Rev.  4-69)  after  review  of 
aJl  trials  of  general  courts -martial  and 
all  trials  of  special  courts -martiai  in 
which  the  approved  sentence  includes  a 
bad  conduct  discharge.  The  form  will  be 
prefixed  to  the  original  record  of  trial 
just  under  the  front  cover  sheet.  Sup- 
plies of  NAVJAG  Form  5813  1  <Rev.  4- 
69)  are  available  Ui  the  forms  and  pub- 
lications segment  of  the  Navy  Supply 
System  under  Stock  No.  0105-100-8132. 
A  form  containing  sample  entries  and 
the  Punitive  Article  Identification  Code 
to  be  Used  in  completing  the  form  are 
set  forth  in  Appendix  section  1-g.' 

(6)  Authentication.  NcMiverbatim  rec- 
ords of  trial  by  special  courts-martial 
shall  be  authenticated  in  the  same  man- 
ner as  verbatim  records. 

(7)  Arrangement  of  original  record 
with  allied  papers.  The  record  of  trial 
should  be  bound  within  protective  covers 
and  arranged  in  the  sequence  shown  on 
the  back  cover  sheet  of  DD  Form  490  or 
DD  Form  491,  as  applicable. 

(f  I  Security  classication  of  records  of 
trial.  Records  of  trial  containing  classi- 
fied matter  shall  be  properly  classified  in 
accordance  with  the  provisioros  of  para- 
graph 82d,  MCM,  and  the  Department 
of  the  Navy  Security  Manual  for  Classi- 
fied Information.  Copies  of  such  records 
for  deliverj'  to  the  accused  shall  be  pre- 
pared and  handled  in  accordance  with 
paragraph  82g,  MCM.  Attention  is  di- 
rected to  the  fact  that,  while  the  security 
manual  requires  that  matter  bear  the 
overall  classication  of  its  highest  com- 
ponent, that  degree  of  classification  is 
not  then  imparted  to  other  components. 
Rather  it  authorizes  and  requires  that  a 
comjxynent  be  marked  with  the  classi- 
fication it  warrants  (if  any).  Misunder- 
standing of  these  provisions  may  result 
in  erroneously  marking  as  classified  each 
page  of  a  voluminous  record,  rendering 
review  for  downgrading  unnecessarily 
difficult  and  excision  for  deliverj-  to  the 
accused  or  coimsel  impossible. 

Subpart  D — Post-Trial  Matters 
§  719.121       Request  for  appellate  defen-c 
roundel. 

10  U.S.C.  870<citl»  provides  that  ap- 
pellate defense  counsel  shall  represent 
the  accused,  when  requested  by  him,  be- 
fore the  Navy  Court  of  MUitary  Review 
or  the  U.S.  Court  of  Military  Appeals. 
Paragraph  48k(3),  MCM  requires  the 
trial  defense  counsel,  inunediately  after 


'  Filed  as  part  of  original  document. 
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a  trial  which  results  in  a  conviction,  to 
advise  the  accused  in  detaU  as  to  his 
appellate  rights.  In  order  that  each  rec- 
ord of  trial  show  compliance  with  that 
parasraph.  the  following  procedures  will 
be  observed  In  all  general  courts-martial 
which  result  in  a  conviction,  and  in  those 
special  courts-martial  involving  a  bad 
conduct  discharge,  and  within  the  period 
prescribed  in  paragraph  48k(3),  MCM 
the  accused  will,  after  being  advised  of 
his  appellate  rights,  be  requested  to  indi- 
cate his  wishes  as  to  appellate  represen- 
tation by  a  statement  in  the  form  set 
forth  in  Appendix  section  1-h.'  The  orig- 
inal signed  statement  will  be  attached 
to  the  original  trial  record  in  accordance 
with  5  719.120ICH4',  and  an  unsigned 
copy  will  be  similarly  attached  to  each 
copy  of  the  trial  record. 

§71'). 122      R«>iow    by    Klaff    jikIro    jmIvo- 
rali". 

( a '  Who  may  cut.  Ordinarily  the  senior 
judge  advocate  attached  to  the  command 
of  an  oCFicer  exercising  general  court- 
martial  jurl.sdiction  is  the  staff  judge  ad- 
vocate of  that  command  within  the 
meaning  of  10  U  S.C.  834,  861.  and  865<ai 
and  lb'.  If.  however,  more  than  one 
judge  advocate  is  attached  to  such  a 
command,  and  if  it  appears  that  the 
senior  is  or  may  become  disqualified  for 
any  rea.son  from  acting  as  staff  judge 
advocate  in  any  particular  case  or  for  a 
specific  period  of  time,  a  convening  au- 
thority may.  in  addition  to  the  action 
authorized  by  paragraph  85a.  MCM.  des- 
ignate, in  writing,  a  junior  to  act  as  his 
staff  judge  advocate  in  any  particular 
ca.se  or  for  a  specified  period  of  time  if 
that  junior  officer  is  otherwi.se  qualified. 

ib»  Distribution  nf  staff  judge  advo- 
cate's rer-iew.  In  addition  to  the  require- 
ments or  paragraph  85d.  MCM.  and 
5  719.120 1 c  1 12> .  a  copy  of  the  review  of 
the  .^taff  judge  advocate  shall  be  for- 
warded to  the  command  at  which  the 
acciLsed  is  to  be  confined  in  order  that  it 
may  be  available  to  those  charged  with 
developin?^  an  institutional  program  for 
the  individual.  In  addition  to  the  fore- 
going, one  copy  of  the  review  of  the  staff 
judge  advocate  shall  be  forwarded  to  the 
Senior  Member.  Naval  Clemency  and 
Parole  Board.  Washington.  DC  20370.  in 
those  cases  wherein  the  sentence  includes 
confinement  for  8  months  or  more,  or  an 
unsu-spended  punitive  discharge.  The 
orlL'inal  and  all  copies  must  be  legible. 

§7i<).12.'i      Anion    on    rourlo-niarli.il    by 
ronvrning  aulhorily. 

•  a'  Companion  cases  tried  separately. 
In  court-martial  ca.ses  where  the  sepa- 
rate trial  of  a  companion  case  is  ordered, 
the  convening  authority  shall  so  indicate 
in  his  action  on  the  record  in  each  case. 

'h>  Suspen'iion  of  sentences.  Conven- 
in;;  authorities  are  encouraged  to  sus- 
pend, for  a  probationary  period,  all  or 
any  part  of  a  sentence  when  such  action 
would  promote  discipline,  and  when  the 
accuseds  prospects  for  rehabilitation 
would  more  likely  be  enhanced  by  pro- 


'  Filed  as  part  of  original  document. 


bation  than  by  the  execution  of  all  or 
any  part  of  the  sentence  adjudged. 

ic)  Sentences  including  a  punitive  dis- 
charge. In  order  that  the  best  Interests 
of  the  service  as  well  as  those  of  the  ac- 
cused may  be  served,  the  convening  au- 
thority, in  those  cases  where  the  sentence 
as  approved  by  him  extends  to  a  punitive 
discharge,  whether  or  not  suspended, 
shall  include  in  his  initial  action  a  brief 
synopsis  of  the  accuseds  conduct  record 
during  the  current  enli.stment  or  current 
enlistment  as  extended.  This  synopsis 
should  include  in  chronological  order: 
Dates,  nature  of  offenses  committed, 
sentences  adjudged  and  approved,  and 
nonjudicial  punLshment  imposed.  The 
synopsis  should  also  include  medals  and 
awards,  commendations,  and  any  other 
information  of  a  commendable  nature. 
Although  not  required,  similar  action 
may.  if  circumstances  are  deemed  appro- 
priate, be  talien  in  other  cases.  The  fore- 
going requirement  does  not  in  any  waj.' 
affect  the  legal  requirements  as  to  the 
admissibility  of  records  of  previous  con- 
\nctions  during  the  trial  itself  Sec  also 
§  719.123if'. 

<di  Sentences  including  censure.— ni 
General.  Censures  (reprimands  and  ad- 
monitions >  issued  in  execution  of  court- 
martial  sentences  are  required  to  be  in 
writing.  Except  as  otherwise  prescribed 
in  this  section,  the  provisions  of  §  719.102 
(ei  (II.  (2».  and  (3)  shall  be  applicable 
to  letters  of  censure  issued  in  execution 
of  a  court-martial  sentence. 

1 2 1  By  whom  issued.  Letters  of  censure 
in  execution  of  sentences  of  summary 
courts-martial  shall  be  issued  by  the  con- 
vening authority.  In  those  special  and 
general  court-martial  cases  wherein  a 
sentence  imposing  censure  is  ordered  ex- 
ecuted by  the  convening  authority,  he 
shall  issue  the  letter  as  part  of  his  action 
on  the  record  in  accordance  with  the 
provisions  of  paragraph  89c(9i.  MCM. 
Otherwise  the  letter  shall  be  issued  as 
part  of  the  promulgating  order  of  the 
officer  who  subsequently  directs  execu- 
tion of  the  sentence. 

i3i  Contents.  The  letter  shall  include 
the  time  and  place  of  trial,  type  of  court, 
and  a  statement  of  the  charges  and  speci- 
fications of  which  convicted.  It  shall 
al.'^o  contain  the  following  paragraph: 

A  copy  of  this  letter  wUl  be  placed  in  your 
official  record  in  (the  Bvireau  of  Naval  Per- 
Koniiel)  (Headquarters.  US  Marine  Corps). 
Yon  are  therefore  privileged  to  forward, 
within  15  days  after  receipt  of  this  action, 
such  statement  concerning  this  letter  as 
you  may  desire  for  Inclusion  In  your  record. 
if  you  elect  not  to  submit  a  statement,  you 
shall  so  state  offlclally  in  writing  within  the 
time  prescribed  In  connection  with  your 
statement,  you  are  advised  that  any  state- 
ment submitted  shall  be  couched  In  temper- 
ate language  and  shall  be  confined  to  perti- 
nent facts.  Opinions  shall  not  be  expressed 
nor  the  motives  of  others  Impugned.  Your 
statement  shall  not  conUln  cotmtercharges. 

( 4  >  Procedure  for  issuance.  The  origi- 
nal letter  shall  be  delivered  to  the  accused 
and  a  copy  appended  to  the  convening 
authority's  action  (or  the  promulgaUng 
order  of  the  officer  subsequently  direct- 
ing execution  of  the  sentence).  The  ac- 


tion I  or  order)  should  refer  to  the  letter 
In  the  following  tenor: 

Pursuant  to  the  sentence  of  the  court,  aa 
herein  approved,  a  letter  of  (reprimand) 
(admonition)  is  this  date  being  served  upon 
the  accused  and  a  copy  thereof  Is  hereby 
Incorporated  as  an  Integral  part  of  this 
acUon. 

i5i  Forwarding  copy  to  Department. 
Upon  receipt  of  the  accu.sed's  written 
statement  or  his  written  declaration  that 
he  does  not  desire  to  make  a  statement, 
an  additional  copy,  together  with  the 
statement  or  declaration,  shall  be  for- 
warded to  the  Chief  of  Naval  Personnel 
or  the  Commandant  of  the  Marine  Corps, 
as  appropriate. 

(6 1  Appeals.  Review,  including  appel- 
late review,  of  letters  of  oensure  issued  as 
part  of  an  approved  court-martial  sen- 
tence will  be  accomplished  as  provided 
for  by  the  Uniform  Code  of  Military  Jus- 
tice, the  Manual  for  Courts-Martial,  and 
this  Manual  with  respect  to  the  proceed- 
ings of  the  particular  court-martial 
which  imposed  the  sentence.  No  separate 
appeal  from  these  letters  will  be  con- 
sidered. 

(ei  Designation  of  places  of  confine- 
ment. The  convening  authority  of  a 
court-martial  sentencing  an  accused  to 
confinement  is  a  competent  authority  to 
designate  the  place  of  temporary  custody 
or  confinement  of  naval  prisoners  See 
§  719  146. 

(f)  Cases  involving  convictions  of 
larceny  or  other  offenses  involvirtg  moral 
turpitude.  If  a  punitive  discharge  has 
been  approved,  whether  or  not  sus- 
pended, in  a  case  involving  conviction  of 
larceny  or  other  offervse  or  offenses  in- 
volving moral  turpitude,  the  convening 
authority  shall  include  in  his  action  on 
the  record  facts  which  tend  to  extenuate, 
mitigate,  or  aggravate  the  offense  or  of- 
fenses and  which  do  not  appear  in  the 
court  record  or  in  the  papers  accompany- 
ing the  same.  If  the  accused  entered  a 
plea  of  guilty,  the  convening  authority 
shall  aLso  include  a  synopsis  of  the  cir- 
cumstances of  the  offense  amplifying  the 
allegations  set  forth  in  the  specification, 
regardless  of  whether  such  facts  are 
otherwise  set  forth  in  the  record  of  trial. 
In  all  cases  in  which  the  information  to 
be  .so  set  forth  in  the  action  of  the  con- 
vening authority  is  not  exclusively  ex- 
tenuating or  mitigating,  the  convening 
authority  .shall  refer  a  copy  of  the  in- 
formation to  the  accu.sed  before  taking 
action  on  the  case,  and  shall  afford  the 
accused  an  opportunity  to  rebut  any  part 
or  portion  of  the  Information,  A  com- 
ment that  such  opportunity  to  rebut  was 
afforded  shall  be  included  in  the  action 
of  the  convening  authority,  and  any 
statement  made  by  the  accused  in  re- 
buttal shall  be  appended  to  such  action. 
See  paragraph  85b.  MCM  for  limitations 
on  consideration  of  adverse  matter. 
§719.121      Promiil paling  orders. 

(ai  General  and  special  courts-mar- 
tial—  (1)  When  proynulgating  orders  re- 
quired. Any  action  taken  on  the  proceed- 
ings, findings,  or  sentence  of  a  general 
or  special  court-martial  by  the  convening 
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authority  or  any  other  party  empowered 
to  take  such  action  shaU  be  promulgated 
as  prescribed  in  paragraphs  90  and  91. 
MCM.  Sepsu^te  orders  shall  be  Issued  for 
each  accused  in  the  case  of  a  joint  or 
common  trial.  See  Note,  Appendix  15a, 
MCM.  page  A15-2. 

(2>  When  supplementary  order  is  not 
required.  Where  the  findings  and  sen- 
tence set  forth  in  the  initial  promul- 
gating order  are  afftrmed  without  modi- 
fication upon  subsequent  review  of  the 
case,  no  supplementary  promulgating 
order  is  required  except  eis  necessary  to 
order  the  execution  of  the  sentence  or 
to  designate  a  place  of  confinement. 

(3)  Supplementary  orders  in  Navy 
Court  of  Military  Review  cases.  If  the 
sentence  was  ordered  executed  or  sus- 
pended in  its  entirety  by  the  convening 
or  other  authority,  and  the  approved 
findings  and  sentence  have  been  affirmed 
without  modification  by  the  Navy  Court 
of  Military  Review  and.  in  appropriate 
cases,  the  U.S.  Court  of  Military  Appeals, 
no  supplementary  court-martial  order  is 
necessary.  Although  not  necessary  for 
the  validity  of  the  action  taken,  a  supple- 
mentary court-martial  order  shall  be 
issued  in  aU  other  cases.  Such  orders 
shall  be  issued  in  all  other  cases.  Such 
orders  shall  be  published  as  follows: 

(i)  Supplementary  orders  In  cases  In- 
volving flag  or  general  officers,  death  sen- 
tences, and  dismissals  are  issued  by  the 
Judge  Advocate  Greneral  by  direction  of 
the  Secretary  of  the  Navy. 

(ii)  Other  supplementary  orders  shall 
be  issued  by  the  cognizant  general  court- 
martial  authority.  In  cases  not  reviewed 
by  the  U.S.  Court  of  Military  Appeals  (by 
petition  or  certification) ,  orders  should 
be  issued  immediately  following  the  ac- 
cused's execution  of  a  "Request  for  Im- 
mediate Execution  of  Discharge"  (see 
5  719.135)  or  upon  expiration  of  30  days 
from  the  date  of  service  of  the  Navy 
Court  of  Military  Review  decision  upon 
the  accused.  In  cases  considered  by  the 
U.S.  Court  of  Military  App>eals.  supple- 
mentary orders  should  be  issued  upon 
notification  of  completion  of  review  by 
the  court. 

(iii»  All  supplementary  orders  In 
Navy  Court  of  Military  Review  cases 
shall  bear  the  "NCM"  number  appear- 
ing on  the  Navy  Court  of  Military  Re- 
view decision. 

(4)  Form.  The  form  of  a  promulgating 
order  is  prescribed  in  appendix  15. 
MCM.  In  copying  and  including  the  ac- 
tion of  the  convening  authority  in  the 
promulgating  order,  any  synopsis  of  the 
accused's  record  and/or  circumstances  of 
the  offense  contained  in  the  convening 
authority's  action  piu-suant  to  S  719.123 
(c)  and/or  §  719.123(f)  shall  also  be 
copied  and  included  in  the  promulgating 
order.  The  order  shall  be  subscribed  by 
the  officer  issuing  the  order  or  by  a 
sulx)rdinate  officer  designated  by  him. 
In  either  case  the  name,  grade,  and  title 
of  the  suljscribing  officer,  including  his 
organization  or  unit,  shall  be  given. 
Where  a  sut>ordinate  officer  signs  by  di- 
rection, his  name,  title,  and  organiza- 
tion shall  be  followed  by  the  words:  "By 
direction  of  (name,  grade,  title,  and  or- 


ganization of  issuing  officer) ."  Duphcate 
originals  of  promulgating  orders  are 
copies  personally  subscribed  by  the  officer 
who  subscribed  the  original.  C?ertified 
copies  of  promulgating  orders  are  copies 
bearing  the  statement:  "Certified  to  be 
a  true  copy."  over  the  signature,  grade, 
and  title  of  an  officer. 

(5)  Distribution.  All  initial  and  sup- 
plementary promulgating  orders  shall  be 
distributed  as  follows  (the  original  and 
all  copies  must  be  legible)  : 

(i)  Original  to  be  attached  to  original 
record  of  trial. 

<ii)  IXiphcate  original  to  be  placed  in 
the  service  record  or  service  record  book 
of  the  accused,  imless  the  court-martial 
proceedings  resulted  in  acquittal  of  all 
charges;  disapproval  of  all  findings  of 
guilty;  or  disapproval  of  the  sentence  by 
the  convemng  authority  when  no  find- 
ings have  been  expressly  approved  by 
him. 

(iii)  Certified  copies: 

la)  Three  to  be  attached  to  the  origi- 
nal record  of  trial. 

(b)  One  to  be  attached  to  each  copy 
of  the  record  of  trial. 

ic)  Two  to  the  commanding  officer  of 
the  accused  if  a  brig  or  correctional  cen- 
ter is  designated  as  the  place  of  confine- 
ment; three  if  a  disciplinary  command 
Is  designated  as  the  place  of  confinement. 
These  copies  should  accompany  the  rec- 
ords of  accused  to  the  place  of  confine- 
ment. 

(d)  One  to  the  Chief  of  Naval  Per- 
sonnel or  the  Commandant  of  the  Ma- 
rine Corps,  as  appropriate. 

(e)  One  to  the  Senior  Member.  Naval 
Clemency  and  Parole  Board,  Washing- 
ton. DC.  20370.  if  the  sentence,  as  ap- 
proved by  the  convening  authority, 
includes  an  unsuspended  punitive  dis- 
charge or  confinement  for  8  months 
or  more. 

(iv)   Plain  copies: 

(a)  One  to  the  accused. 

(b)  One  each  to  the  military  judge, 
trial  counsel,  and  defense  counsel  of  the 
court-martial  before  which  the  case  was 
tried. 

(c)  One  to  the  convening  authority 
and,  if  the  accused  was  serving  in  a 
command  other  than  that  of  the  con- 
vening authority  at  the  time  of  the  al- 
leged offense,  one  to  the  command  in 
which  he  was  then  serving. 

(d)  One  to  each  appropriate  subordi- 
nate unit  and  any  other  local  distribu- 
tion desired. 

(b)  Summary  courts -martial.  In  ac- 
cordance with  paragraph  90e,  MCM.  the 
results  of  a  trial  by  summary  court- 
martial  need  be  promulgated  only  to  the 
accused.  The  resiilts  of  any  review  or 
action  on  a  summary  court-martial  pur- 
suant to  5  719.125(a).  subsequent  to  the 
Initial  action  of  the  convening  authority, 
shall  be  communicated  to  the  convening 
authority  and  to  the  commanding  officer 
of  the  accused  for  notation  in  the  serv- 
ice record  or  service  record  book  of  the 
accused. 

§  719.123      Review  of  summary  and  spc- 
rial  rourt.«-niarlial. 

a.  Summary  courts -martial  and  special 
courts-martial  not  involving  a  bad  con- 


duct discharge.— (l'>  Officers  having 
supervisory  powers.  In  addition  to  the 
officer  immediately  exercising  general 
court-martial  jurisdiction  over  a  com- 
mand, the  Judge  Advocate  Gteneral.  the 
Deputy  Judge  Advocate  General,  any 
Assistant  Judge  Advocate  General,  all 
officers  exercising  general  court-martial 
jurisdiction,  and  the  deputies  or  chiefs  of 
staff  of  officers  exercising  general  court- 
martial  .uiri.sdicUon  are  desifrnated  as 
having  suiiervisoi:'  authority  for  the  re- 
view of  records  of  trial  pui-suant  to  10 
U.S.C.  865'Ci.  and  paragraph  94a<2i. 
MCM. 

(2)  Selection  of  supervisory  authori- 
ties. It  is  the  policy  of  the  Department  of 
the  Navy  that  review  of  cases  pursuant  to 
paragraph  94a(2),  MCM  will  be  accom- 
plished in  the  field,  unless  compelling 
reasons  exist  for  forwarding  the  record 
or  records  to  the  Judge  Advocate  General 
for  review. 

(i)  For  commands  in  a  Navy  chain  of 
command,  review  pursuant  to  paragraph 
94a(2),  MCM  will  be  accomplished,  if 
practicable,  and  in  the  absence  of  specific 
direction  to  the  contrary  by  an  officer 
authorized  to  convene  general  couri^- 
martiEil  and  superior  in  the  chain  of  com- 
mand to  the  convening  authority,  by  the 
area  coordinator  authorized  to  convene 
general  courts-martial.  For  mobile  units, 
the  area  coordinator  for  the  above  pur- 
pose is  the  area  coordinator  most  acces- 
sible to  the  mobile  unit  at  the  time  of 
forwarding  of  the  record.  An  immediate 
or  delegated  area  coordinator  may  take 
action  in  lieu  of  an  area  coordinator  if 
he  h£is  authority  to  convene  general 
courts-martial. 

(ii)  For  commands  in  the  chain  of 
command  of  the  Commandant  of  the 
Marine  Corps,  review  pursuant  to  para- 
graph 94a(2) .  MCM.  will  be  accomplished 
within  the  chain  of  command  if  prac- 
ticable. If  such  accomplishment  of  the 
review  is  found  not  practicable,  any 
officer  having  supervisory  authority  in 
the  field  may  be  requested  to  accept  rec- 
ords of  such  cases  and  to  act  thereon 
pursuant  to  paragraph  94a (2).  MCM. 
Only  if  all  reasonably  available  officers 
having  supervisory  authority  in  the  field 
find  it  impracticable  to  grant  such  re- 
quests, will  the  records  in  such  cases  be 
forwarded  to  the  Judge  Advocate  General 
for  review.  If  so  forwarded  to  the  Judge 
Advocate  General,  each  record  shall  be 
accompanied  by  a  letter  stating  the 
reasons  why  supervisory  authority  action 
was  not  accomplished  in  the  field. 

(3)  Courts  convened  by  an  officer  ex- 
ercising general  court-martial  jurisdic- 
tion. When  an  officer  exercising  general 
court-martial  jurisdiction  is  the  conven- 
ing authority  of  a  summary  court- 
martial  or  a  special  court-martial  not 
Involving  a  bad  conduct  discharge,  his 
action  thereon  .^hall  be  as  convening 
authority  only. 

(1)  At  activities  in  a  Navy  chain  of 
command,  the  record  should  be  for- 
warded, in  the  absence  of  specific  direc- 
tion to  the  contrary  by  a  superior  in  the 
chain  of  command,  to  the  area  coordina- 
tor if  superior  in  rank  or  command  to  the 
convening  authority  and  authorized  to 


FEDERAL   REGISTER,   VOL.    38,   NO.   43— TUESDAY,   MARCH    6,    1973 


No.  43— Ft.  I- 


QIIIPC    AKin    RFRIIIATIONS 


6013 


6012 

convene  general  courts-martial,  other- 
wise Uie  record  should  be  forwarded  to 
any  appropriate  superior  officer  author- 
ized to  convene  general  courts-martial, 
or  if  no  such  superior  officer  has  a  judge 
advocate  available,  the  record  shall  be 
forwarded  to  the  Judge  Advocate  Gen- 
eral for  review.  For  mobile  units,  the  area 
coordinator  for  the  above  purpose  Is  the 
area  coordinator  most  accessible  to  the 
mobile  unit  at  the  time  of  forwarding 
the  record. 

(Ill  At  activities  in  the  chain  of  com- 
mand of  the  Commandant  of  the  Marine 
Corps,  the  record  should  be  forwarded  to 
an  appropriate  superior  officer  exercising 
general  court-martial  jurisdiction  or,  if 
no  such  superior  officer  has  a  judge  ad- 
vocate available,  the  record  shall  be  for- 
warded to  the  Judge  Advocate  General 
for  review. 

(4)  Identification  of  officer  to  whom 
record  is  forwarded  for  supervisory  re- 
view. In  all  cases,  the  action  of  the  con- 
vening authority  in  forwarding  the  rec- 
ord for  supervisory  review  shall  identify 
the  officer  to  whom  the  record  is  for- 
warded by  stating  his  official  title,  such 
as  "The  record  of  trial  is  forwarded  to 
the  Commandant,  First  Naval  District, 
for  action  under  10  U.S.C.  865(c)." 

(5>  Review  procedures.  (i»  In  accord- 
ance with  the  provisions  of  paragraph 
94ai2>,  MCM,  the  officer  having  super- 
visory authority  shall  cause  a  judge  ad- 
vocate to  review  records  of  trial  received 
for  review  under  10  U.S.C.  865(0  .  Unless, 
following  such  review,  corrective  or  miti- 
gating action  by  the  officer  having  super- 
visor>-    authority   is   required   or   recom- 
mended, no  supervisory  action  need  be 
taken.  In  lieu  thereof,  a  notation  may 
be  made  on  the  record  of  trial  by  the 
judge  advocate  who  reviewed  the  record, 
reciting  the  designation  of  the  command 
in  which  the  review  was  accomplished: 
the  date:  the  result  of  the  review:  and 
the  signature  of  the  judge  advocate.  In 
such  cases,  notification  of  the  review  and 
the  result  thereof  wUl  be  made  to  the 
convening  authority,  the  accused,  and  the 
commanding  officer  of  the  accused  for 
notation  in  the  service  record  or  service 
record  book  of  the  accused.  In  cases  in 
which  corrective  or  mitigative  action  is 
required  or  recommended,  action  will  be 
placed  on  the  record  of  trial  over  the 
signature  of   the  supervisory   authority 
and  a  supplemental  promulgating  order 
will  be  issued  'see  5  719.124(a)  (2) ) . 

(ii)  If  the  officer  having  supervisory 
authority  disagrees  with  the  recommen- 
dation of  the  judge  advocate  as  to  a 
matter  of  law,  he  shall  not  place  an  ac- 
tion on  the  record  but  shall  forward  the 
record  to  the  Judge  Advocate  General, 
together  with  a  signed  copy  of  the  judge 
advocate's  recommendation,  by  a  letter 
of  transmittal  giving  his  reasons  for  dis- 
agreement with  the  judge  advocate's 
recommendation.  When  the  question  of 
law  has  been  resolved  by  the  Judge  Ad- 
vocate General,  he  may  either  take  ac- 
tion on  the  record  as  the  officer  having 
supervisory  authority,  or  he  may  return 
the  record  together  with  a  final  deter- 
mination as  to  the  law  of  the  case,  to 
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the  cognizant  officer  having  supervisory 
authority  for  his  action  on  the  record. 

(iii)  Any  action  on  the  record  by  the 
officer  having  supervisory  authority  shall 
affirmatively  indicate  that  the  record 
was  reviewed  by  a  judge  advocate  by  in- 
cluding the  statement  "This  record  has 
been  reviewed  in  Eiccordance  with  10 
U.S.C.  865(c)." 

(b)  Special  courts -martial  involmng 
a  bad  conduct  discharge — (1)  Action  by 
convening  authority  who  is  an  officer 
exercising  general  court-martial  juris- 
diction. When  an  officer  exercising  gen- 
eral court-martial  jurisdiction  is  the  con- 
vening authority  of  a  special  court- 
martial  which  involves  a  bad  conduct 
discharge,  and  if  such  discharge  is  ap- 
proved by  him,  the  record  shall  be  for- 
warded directly  to  the  Navy  Appellate 
Review  Activity  for  review  by  the  Navy 
Court  of  Military  Review.  In  taking  his 
action  on  the  record,  such  a  convening 
authority  shall  follow  the  procedures  set 
forth  in  paragraph  85,  MCM. 

(2)  Action  by  reviewing  authority 
(officer  exercising  general  court-martial 
jurisdiction).  In  special  court-martial 
cases  where  the  sentence  as  approved  by 
the  convening  authority  who  is  not  an 
officer  exercising  general  court-martial 
jurisdiction  includes  a  bad  conduct  dis- 
charge, review  will  be  accomplished  in 
accordance  with  paragraph  94a<3i. 
MCM. 

(i)  For  activities  in  a  Navy  chain  of 
command,  and  In  the  absence  of  specific 
direction  to  the  contrary  by  an  officer  au- 
thorized to  convene  general  courts-mar- 
tial and  superior  In  the  chain  of  com- 
mand to  the  convening  authority,  review 
will  be  accomplished  by  the  area  co- 
ordinator authorized  to  convene  general 
courts-martial.  For  mobile  units,  the  area 
coordinator  for  the  above  purposes  Is  the 
area  coordinator  most  accessible  to  the 
mobile  unit  at  the  time  of  forwarding  of 
the  record.  An  immediate  or  delegated 
area  coordinator  may  take  action  in  lieu 
of  an  area  coordinator  if  he  has  authority 
to  convene  general  courts-martial.  As 
indicated  above,  a  superior  officer  au- 
thorized to  convene  general  courts-mar- 
tial in  the  chain  of  command  may  direct 
otherwise:  he  may,  for  example,  direct 
that  the  records  be  forwarded  to  him  for 
review. 

(ii»  For  activities  In  the  chain  of  com- 
mand of  the  Commandant  of  the  Marine 
Corps,  review  will  be  accomplished  by 
the  officer  ordinarily  exercising  general 
courts-martial  jurisdicUon  over  the  com- 
mand. In  the  event  review  by  any  of  the 
foregoing  is  impracticable  (e.g.,  because 
of  the  absence  or  lack  of  a  staff  Judge  ad- 
vocate) any  other  officer  authorized  to 
convene  general  courts-marital  may  be 
requested  to  accept  records  of  trial  for  re- 
view. Only  if  all  reasonably  available  of- 
ficers exercising  general  court-martial 
jurisdiction  find  it  impracticable  to  grant 
such  request  will  the  records  be  for- 
warded directly  to  the  Navy  Appellate 
Review  Activity  for  review  by  the  Navy 
Court  of  Military  Review.  If  so  forwarded, 
they  shall  be  accompanied  by  a  letter 
staling  the  reasons  why  review  under  10 


U.S.C.  865(b)   was  not  accomplished  in 
the  field. 

(3)  Disagreement  between  reviewing 
authority  and  his  staff  judge  advocate. 
If  the  reviewing  authority  Is  In  disagree- 
ment with  his  staff  judge  advocate  as  to 
any  matter  of  law,  he  shall  take  such 
action  on  the  record  as  is  within  his  dis- 
cretionary powers  notwithstanding  the 
disagreement,  and  shall  transmit  the 
record  of  trial,  with  an  expression  of  his 
own  views  as  to  the  matters  of  law  in- 
volved in  the  disagreement,  to  the  Navy 
Appellate  Review  Activity  for  review  by 
the  Navy  Court  of  Military  Review. 

(4)  Disapproval  of  bad  conduct  dis- 
charge by  reviewing  authority.  If  a  re- 
viewing authority  determines  that  he  will 
not  approve  that  portion  of  the  sentence 
which  provides  for  a  bad  conduct  dis- 
charge, he  shall,  prior  to  placing  his  ac- 
tion upon  the  record,  cause  the  record  to 
be  reviewed  by  a  judge  advocate  in  ac- 
cordance with  10  U.S.C.  865(c).  and  in 
the  manner  set  forth  in  paragraph  (2) 
(3)  of  this  section. 

(c)    Special    courts-martial    tried    in 
joinder  or  in  common.  When  one  or  more 
of  the  sentences  adjudged  In  cases  tried 
in  joinder  or  in  common  require  review 
only  under  paragraph  94a(2),  MCM  (not 
involving  an  approved  bad  conduct  dis- 
charge), and  the  remaining  sentence  or 
sentences  require  review   under  para- 
graph 34a(3),  MCM   (Including  an  ap- 
proved bad  conduct  discharge),  the  of- 
ficer   exercising    general    court-martial 
jurisdiction  shall  cause  each  of  the  sen- 
tences to  be  reviewed  In  accordance  with 
the  applicable  paragraph  of  the  MCM. 
In  his  action  on  the  sentence  or  sentences 
requiring  review  under  paragraph  94a  ( 3  > . 
MCM,  he  shall  state  that  the  sentence  or 
sentences   requiring   review   only   under 
paragraph  94a(2>.  MCM,  have  been  re- 
viewed in  accordance  with  10  U.S.C.  765 
( c ) .  The  original  of  the  action  or  review 
taken  on  the  sentence  or  sentences  re- 
quiring  review    only   under   paragraph 
94a ( 2 1 .  MCM.  shall  be  filed  with  the  copy 
or  copies  of  the  record  In  the  files  of  the 
officer  exercising  general  court-martial 
jurisdiction,  and  a  copy  of  such  action  or 
review  shall  be  attached  to  the  record 
forwarded  to  the  Judge  Advocate  Gen- 
eral, together  with  the  action  taken  on 
the  sentence  or  sentences  requiring  re- 
view under  paragraph  94a<3»,  MCM. 

§719.126  Anion  on  Bperial  cour1«- 
marlial  by  general  roiirl-marlinl  con- 
\rning  authorilirM. 

(a)  Suspension  of  sentences.  Officers 
exercising  general  court-martial  Juris- 
diction are  encouraged  to  suspend,  for  a 
probationary  period,  all  or  any  part  of 
a  sentence  when  such  action  would  pro- 
mote discipline,  and  when  the  accused's 
prospects  for  rehabUltatlon  would  more 
hkely  be  enhanced  by  probation  than  by 
the  execution  of  all  or  any  part  of  the 
sentence  which  was  adjudged  and  ap- 
proved by  the  convening  authority. 

(b)  Designation  of  places  of  confine- 
ment. The  general  court-martial  conven- 
ing autiiority  who  orders  a  sentence  o* 
confinement  Into  execution  subsequent 
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to  the  initial  action  of  the  convening  au- 
thority on  the  record  shall  designate  the 
place  of  confinement  in  his  action  on  the 
record.  See  also  i  719.146. 

§  7I'>.127  Super^i.-iion  over  r«url-marlial 
rrfords  and  llieir  <ii-po>ilion  after 
review  in  llie  field. 

(a)  JAG  supervision.  Records  of  all 
trials  by  courts-martial  in  the  naval 
service  are  under  the  supervision  of  the 
Judge  Advocate  General  of  the  Navy. 

(b)  Navy  Court  of  Military  Review 
cases.  After  completion  of  review  in  the 
field,  all  records  requiring  review  by  the 
Navy  Court  of  Military  Review  shall  be 
forwarded  to  the  Navy  Appellate  Re- 
view Activity,  Office  of  the  Judge  Advo- 
cate General,  Washington  Navy  Yard, 
Washington,  D.C.  20390. 

(c)  Other  general  court-martial  cases. 
General  court-martial  cases  which  do 
not  require  review  by  the  Navy  Court  of 
Military  Review  under  10  U.S.C.  866(b), 
shall  be  forwarded  to  the  Navy  Appellate 
Review  Activity,  Office  of  the  Judge  Ad- 
vocate General,  Washington  Navy  Yard, 
Washington,  D.C.  20390. 

(d)  Summary  courts-martial  and  spe- 
cial courts-martial  not  involving  a  bad 
conduct  discharge.  The  records  of  trial 
of  such  cases  shall  be  filed  as  provided  in 
§  719.136. 

§  7  I*).  128  Criminal  arlirlly,  dineiplinary 
infrartions.  and  eourt-niarlial  report. 

NAVJAG  Form  5800  9  (Rev.  4-691  will 
be  prepared  by  each  supervisorj'  author- 
ity for  semiannual  submission  to  the 
Judge  Advocate  General  'Code  007 1, 
Navy  Department,  Wa.shington.  DC. 
203'70.  Reports  must  reach  the  Judge  Ad- 
vocate (jeneral  no  later  than  Januarj'  31 
and  July  31  of  each  year.  Supplies  of 
NAVJAG  Form  5800 '9  (Rev.  4-69)  are 
available  in  the  Forms  and  Publications 
Segment  of  the  Navy  Supply  System  un- 
der Stock  No.  0105-100-8092.  A  sample 
form  is  set  forth  in  appendix  section  1-i.' 

§  71*».I29       Renii^-ion  and  *ii>pen«ion. 

(ai  Authority  to  remit  or  f:uspend  scn- 
teTU'cs. — ( 1 )  General.  Pursuant  to  the 
provisions  of  10  U.S.C.  874iai  and  para- 
graph 97a,  MCM,  the  Under  Secretai-y  of 
the  Navy,  the  AssLstant  Secretaries  of 
the  Navy,  the  Judge  Advocate  General, 
and  all  officers  exercising  general  court- 
martial  jurisdiction  over  the  command  to 
which  the  accused  is  attached  are  desig- 
nated as  empowered  to  remit  or  sus- 
pend any  part  or  amount  of  the  unexe- 
cuted ixjrtion  of  any  .sentence,  including 
all  uncollected  forfeitures,  oUier  than  a 
sentence  approved  by  the  President. 
However  the  Judge  Advocate  General 
shall  not  exercise  this  power  in  cases  in- 
volving flag  or  general  officers,  and  offi- 
cers exerci.sing  general  court-martial 
jurisdiction  shall  not  exercise  this  power 
in  ca.ses  involving  officers  or  warrant  offi- 
cers. A  sentence  to  death  may  not  be 
suspended.  Any  action  authorized  by  this 
subsection  may  be  taken  without  regard 
to  whether  the  person  acting  has  previ- 
ously approved  the  sentence. 
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(2)  Authority  of  Commanding  Officer, 
Naval  Disciplinary  Command.  Ports- 
mouth, N.H.  Authority  of  the  Command- 
ing Officer,  Naval  Disciplinary  Command. 
Portsmouth,  N.H.,  to  take  action  pursu- 
ant to  10  U.S.C.  874(a),  other  than  re- 
mission or  suspension  of  any  part  or 
amount  of  any  sentence  by  summary 
court-martial  or  of  a  sentence  by  special 
court-martial  which  does  not  include  a 
bad  conduct  discharge,  is  limited  to  the 
following : 

(ii  Effecting  actions  directed  by  the 
Secretary  following  clemency  review. 

(ii»  Remission  of  imcollected  forfei- 
tures in  the  cases  of  court-martial  pris- 
oners who  are  to  be  returned  to  duty. 

(iii)  Remission  of  confinement,  not  in 
excess  of  5  days,  for  the  purpose  of  facili- 
tating administration  by  adjusting  dates 
of  transfer  upwn  completion  of  confine- 
ment. Early  releases  in  excess  of  5  days 
may  be  granted  when  specifically  author- 
ized by  the  Chief  of  Naval  Personnel. 

(iv)  In  the  event  of  an  emergency, 
where,  in  the  opinion  of  the  commanding 
officer,  the  requirement  to  remit  addi- 
tional confinement  or  a  punitive  dis- 
charge Is  of  such  immediate  nature  as  to 
preclude  the  normal  or  urgent  processes 
of  clemency  as  provided  by  SECNAV- 
INST  5815.3  series,  the  commanding 
officer  may  take  such  action  following 
report  of  the  circumstances  to,  and  hav- 
ing received  concurrence  in  such  action 
of,  the  Secretary  of  the  Navy  (Naval 
Clemency  and  Parole  Board ) . 

(3 1  Inferior  courts -martial.  Paragraph 
97a.  MCM,  grants  power  to  remit  or  sus- 
pend any  part  or  amount  of  the  unexe- 
cuted portion  of  a  sentence  by  summary 
court-martial  or  of  a  sentence  by  special 
court-martial  which  does  not  include  a 
bad  conduct  dbcharge  to  the  officer  hav- 
ing supervisory  authority  (§  719.125a) 
and  the  commanding  officer  of  the  ac- 
cused wlio  has  immediate  authority  to 
convene  a  court  of  the  kind  that  ad- 
judged the  sentence. 

(bi  Probationary  period.  All  suspen- 
.sions  shall  be  of  the  conditional  remis- 
sion type  and  .shall  be  for  a  definite 
period  of  time.  The  running  of  the  period 
of  suspension  of  a  sentence  is  interrupted 
either  by  the  unauthorized  and  unex- 
cused  absence  of  the  probationer  or  by 
commencement  of  proceedings  to  vacate 
suspension  of  the  sentence.  The  running 
of  the  period  of  suspension  of  a  sentence 
resumes:  iD  As  of  the  date  the  proba- 
tioner's unauthorized  and  unexcused  ab- 
sence ends:  or  (2t  as  of  the  initial  date 
of  the  interruption  if  proceedings  to 
vacate  suspension  of  the  sentence  are 
concluded  without  vacation  of  the  sus- 
I^ension.  For  instructions  concerning  vol- 
untary extension  of  enlistment  for  the 
purpose  of  serving  probation,  see  SEC- 
NAVINST  5815.3  series. 

(c)  Liaison  with  Naval  Clemency  and 
Parole  Board.  Officers  who  take  clemency 
action  pursuant  to  the  authority  of  para- 
graph ( a)  of  this  section  on  any  sentence 
wliich  includes  a  punitive  discharge  or 
confinement  for  8  months  or  more  shall 
coordinate  such  action  with  the  Naval 
Clemency  and  Parole  Board  in  accord- 


ance    with     the     provisions     of     SEC- 
NAVINST  5815.3  series. 

§  719.130  Effective  date  of  confinement 
and  foi^'eilures  when  previous  sen- 
tence not  completed. 

(a)  Confinement.  When  a  prisoner 
serving  a  sentence  to  confinement  ad- 
judged by  court-martial  is  convicted  by 
a  court-martial  for  another  offense  and 
sentenced  to  a  term  of  confinement,  the 
subsequent  sentence,  upon  being  ordered 
into  execution,  will  begin  to  nin  as  of 
the  date  adjudged  and  will  interrupt  the 
running  of  the  prior  sentence.  After  the 
subsequent  sentence  has  been  fully  exe- 
cuted, the  prisoner  will  resume  the  serv- 
ice of  any  unremitted  interrupted  sen- 
tence to  confinement. 

(b)  Forfeitures.  If  forfeitures  are  be- 
ing collected  pursuant  to  a  sentence  ad- 
judged by  a  previous  court-martial  at 
the  time  the  convening  authority  takes 
action  approving  a  sentence  to  forfeit- 
ures adjudged  by  a  subsequent  court- 
martial,  he  may.  in  his  discretion,  pro- 
vide in  his  action  that  the  application 
of  forfeitures  adjudged  by  the  latter 
court-martial  will  be  deferred  until  the 
date  upon  which  the  sentence  to  forfeit- 
ures adjudged  by  the  previous  court- 
martial  has  been  fully  executed. 

§  719.1.31       Vacation  of  •.u'«pen.«ion. 

fa)  Form  of  order.  The  forms  pre- 
scribed in  Appendix  15e.  MCM.  shall  be 
used  for  promulgating  orders  vacating 
suspensions  of  sentences  In  cases  where 
10  U.S.C.  871 'r  I  is  applicable  and  ap- 
pellate review  is  not  complete,  the  final 
.sentence  of  the  appropriate  foiTn  may 
be  modified  to  read:  '•Upon  completion 
of  appellate  review  pursuant  to  10  US  C. 
871(ci.  the  sentence  as  affirmed  may  be 
executed  without  further  order.  " 

(b)  Dislribution  of  order.  The  promul- 
gating order  shall  be  distributed  in  ac- 
cordance with  the  applicable  provision^ 
of  §  719.124.  except  that  in  10  U.S.C.  872 
(a)  ca.ses  the  original  promulgating  or- 
der and  original  report  of  proceedings  to 
vacate  suspension  shall  be  forwarded  to 
the  Judge  Advocate  General  for  attach- 
ment to  the  record  of  trial. 

§  719.1.'i2  Appro\al  of  >enti-n<'4-v  evtciiil- 
inc  to  di-mi— >al  of  an  oHicrr. 

Pursuant  to  the  authority  of  10  U.S.C. 
871  (b) .  the  Under  Secretarj-  of  the  Navy 
and  the  Assistant  Secretaries  of  the 
Nav>'  are  designated  as  emp  "-ered  to  ap- 
prove sentences  extending  to  the  dis- 
missal of  an  officer  (other  than  a  general 
or  flag  officer),  or  such  part,  amoimt.  or 
commuted  form  of  such  sentences  as 
they  see  fit,  and  to  suspend  the  execu- 
tion of  any  part  of  the  sentence  as 
approved. 

§719.133  ."^ervico  of  decision  of  'Vaxy 
Court  of  Military  Review  on  accii«e<l. 

(a)  Promulgation  packages.  When,  in 
accordance  with  the  provisions  of  para- 
graph 100c.  MCM.  the  Judge  Advocate 
General  elects  not  to  certify  a  case  to 
the  U.S.  Court  of  Military  Appeals,  a 
"promulgation  package"  will  be  prepared 
by  his  office  and  forwarded  to  the  offi- 
cer    immediately     exercising     general 
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court-martial  jurisdiction  over  the 
coinniiuid  to  which  the  accused  is  at- 
tached. The  package  shall  Include  copies 
of  the  Navy  Court  of  Military  Review 
decision,  a  copy  of  the  initial  and  sui>- 
pleinentary  court-martial  orders,  an  en- 
dorsement ion  the  accused's  copy  of  the 
devisioni  notifying  him  of  his  right  to 
l)etition  for  review,  a  form  of  petition 
for  review,  and  a  postcard  receipt  to  be 
sigmed  by  Uie  accused.  The  package  nor- 
niallv  will  also  include  directions  to  take 
action  in  accordance  with  the  provisions 
of  tliis  section:  however,  detailed  instruc- 
tion.s  may  be  included. 

lb'  Delay  in  service.  Delivery  of  the 
Navy  Court  of  Military  Review  decision 
to  the  accused  shall  be  accomplished  as 
soon  as  possible,  unless  delay  Is  expressly 
authorized  by  the  Judge  Advocate  Gen- 
eral. 

(c>  Change  in  place  of  confinement.  To 
avoid  delay  in  service.  It  is  imperative 
that  the  Judge  Advocate  General,  as  well 
as  the  designated  confinement  activity, 
be  notified  when  the  place  of  confine- 
ment or  temporary  custody,  as  designated 
In  the  initial  court-martial  order.  Is 
changed.  In  addition,  any  activity  which 
receives  information  indicating  that  a 
promulgaton  package  has  been  misad- 
dressed because  of  any  such  change  shall 
immediately  notify  those  concerned. 

(di  Action  by  general  court-martial 
authority.  Upon  receipt  of  a  promulga- 
tion package,  the  officer  exercising  gen- 
eral court-martial  jurisdiction  will  deter- 
mine whether  the  accused  is  still  under 
his  jurisdiction. 

(1)  Accused  transferred.  If  the  ac- 
cused has  been  transferred  from  that 
jurisdiction,  the  package  will  be  for- 
warded by  endorsement  (copy  to  Judge 
Advocate  General)  to  the  officer  cur- 
rently exercising  general  court-martial 
jurisdiction  over  the  accused.  If  the  cur- 
rent location  of  the  accused  Is  unknown, 
communication  by  expeditious  means  to 
the  convening  authority  should  be  ini- 
tiated, keeping  the  Judge  Advocate  Gen- 
eral informed. 

(2)  Accused  present.  If  the  accused  Is 
imder  the  jurisdiction  of  the  recipient 
of  the  promulgation  package  and  present 
within  his  command,  action  shall  be 
taken  as  follows: 

(I)  The  accused's  copy  of  the  Navy 
Court  of  Military  Review  decision,  with 
the  endorsement  thereon,  and  the  peti- 
tion for  review  form  shall  be  delivered 
to  the  accused. 

(ill  The  accused's  signature  should  be 
obtained  on  the  postcard  receipt.  If  the 
accused  refuses  to  sign  the  receipt,  a 
certificate  of  personal  service  reciting 
the  facts  shall  be  prepared. 

<  ui  >  The  date  of  service  shall  be  noted 
on  the  copy  of  the  Navy  Court  of  MUitary 
Review  decision  marked  for  the  general 
court-martial  authority  and  the  copy 
marked  for  the  accused's  commanding 
officer,  if  appropriate,  and  the  copies  filed 

accordingly. 

c  IV  >  The  postcard  receipt  or  certificate 

of  personal  service  should  be  forwarded 
promptly  to  the  Judge  Advocate  General. 
(3i  Accused  on  leave  awaiting  appel- 
late review  or  administratively  separated 
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prior  to  completion  of  appellate  review. 
If  the  accused  Is  on  leave  awaiting  ap- 
pellate review  pursuant  to  the  provisions 
of  the  Bureau  of  Naval  Personnel  Man- 
ual or  the  Marine  Corps  Manual,  as  ap- 
propriate, or  if  the  accused  has  been 
administratively  separated  prior  to  com- 
pletion of  appellate  review,  the  following 
shall  apply: 

(i)  Service  shall  be  made  by  registered 
mail,  return  receipt  requested,  in  ac- 
cordance with  the  provisions  of  those 
manuals. 

(ill  Signature  on  the  return  receipt  by 
anyone  at  tlie  accused's  leave  address 
( or  address  of  record  if  administratively 
separated)  shall  constitute  notification 
as  of  the  date  of  the  receipt  to  tlie  ac- 
cused of  the  decision  of  the  Navy  Court 
of  Military  Review  and  shall  commence 
the  running  of  the  30-day  appeal  period. 

(ill)  The  general  court-martial  au- 
thority shall  cause  a  certificate  of  service 
by  registered  mall  to  be  executed  and  to 
be  mailed,  together  with  the  return  re- 
ceipt to  the  Judge  Advocate  General. 

(iv)  If  no  signed  return  receipt  Is  re- 
ceived ( for  example,  because  the  accused 
has  changed  his  address  without  notify- 
ing his  commEinding  ofBcer),  construc- 
tive service  shall  be  made  in  the  manner 
prescribed  in  paragraph  (d)(4)  of  this 

section. 

(4)  Accused  absent  or  not  at  leave  ad- 
dress or  home  of  record.  When  deUvery 
carmot  be  made  to  an  accused  because 
he  Is  absent  without  leave  from  his  as- 
signed ship  or  station,  or  because,  having 
been  granted  leave  under  the  provisions 
of  the  Bureau  of  Naval  Personnel  Manual 
or  the  Marine  Corps  Manual,  as  appro- 
priate, he  has  changed  his  address  with- 
out notifying  his  commanding  officer,  or 
because,  having  been  administratively 
separated,  he  has  changed  the  address 
listed  as  his  home  of  record  at  the  time 
of  his  separation  without  notifying 
proper  authorities,  if  appropriate,  con- 
strucUve  service  may  be  made  by  certifi- 
cate of  attempted  service,  in  accord- 
ance with  the  following : 

(i)    Execution    of    certificate    of    at- 
tempted serines.  The  certificate  of  at- 
tempted   service   shall    be   executed   In 
quintuplicate  by  the  officer  attempting 
service,  and  shall  show  the  date,  place, 
and  manner  in  which  service  was  at- 
tempted. In  addition,  it  shall  show  either 
(a)   that  personal  service  could  not  be 
made  because  the  accused  was  absent 
without  authority  from  his  assigned  ship 
or  station,  or  (b)  that  service  by  regis- 
tered   mail,    return    receipt    requested, 
could  not  be  made  at  the  accused's  leave 
address  because  he  changed  such  address 
without  notifying  his  commanding  officer 
(or  such  other  facts  showing  why  a  re- 
turn receipt  was  not  obtained).  There 
shall  be  attached  to  the  certificate  of 
attempted  service  as  enclosures  thereto 
an   authenticated   extract   copy   of   the 
entry  in  the  service  record  or  the  service 
record  book  of  the  accused  relating  to 
his   unauthorized    absence   or   adminis- 
traUve  separation  or  relating  to  his  leave 
under  the  provisions  of  the  Bureau  of 
Naval  Personnel  Manual  or  the  Marine 
Corps  Manual,  as  appropriate,  and  an 


authenticated  copy  of  Form  DD  553 
(Deserter- Absentee  Wanted  by  Armed 
Forces).  If  Issued,  or  the  returned  en- 
velope showing  the  reason  for  nonde- 
livery of  attempted  service  by  registered 
mail. 

(ii)  Distribution.  Two  copies  of  the  cer- 
tificate of  attempted  service  shall  be  for- 
warded to  the  Judge  Advocate  General. 
One  copy  shall  be  forwarded  to  the  Chief 
of  Naval  Personnel  or  to  the  Comman- 
dant of  the  Marine  Corps,  as  appropnate. 
Two  copies  shall  be  retained  by  the  of- 
ficer immediately  exercising  general 
court-martial  jurisdiction  over  the  ac- 
cused. 

(c>  Return  of  accused  within  appeal 
period.  If  the  accused  returns  to  his 
assigned  ship  or  station  or  advises  his 
commanding  officer  of  his  correct  ad- 
dress within  the  30-day  appeal  period,  a 
copy  of  the  promulgation  package  and  a 
copy  of  the  certificate  of  attempted  serv- 
ice shall  be  served  upon  him.  If  he  returns 
to  the  naval  service  within  the  appeal 
period  at  some  place  other  than  his  as- 
signed ship  or  station,  the  promulgation 
package  and  a  copy  of  the  certificate  of 
attempted  service  shall  be  transmitted 
by  the  most  expeditious  means  to  such 
place  for  personal  service  upon  him.  In 
either  case,  the  required  endorsement, 
notifying  the  accused  of  his  right  to  pe- 
tition the  U.S.  Court  of  Military  Appeals, 
should  be  modified  by  an  appropriate 
endorsement  informing  him  that  his  ap- 
peal period  Is  limited  to  30  days  from 
the  date  of  the  certificate  of  attempted 
service.  A  receipt  from  the  accused  for  his 
copy  of  the  decision  of  the  Navy  Court  of 
Military  Review  and  for  the  certificate  of 
attempted  service  shall  be  obtained  and 
forwarded  to  the  Judge  Advocate  Gen- 
eral. 

(d)  Effect  of  constructive  service.  Con- 
structive service  constitutes  notification 
to  the  accused  of  the  decision  of  the  Navy 
Court  of  Military  Review  and  commences 
the  nmnlng  of  the  30-day  appeal  period 
within  which  he  may  petition  the  U.S. 
Court  of  Military  Appeals  for  grant  of 
review.  At  the  termination  of  the  30-day 
appeal  period,  action  will  be  taken  in  the 
same  maimer  as  though  the  accused  had 
been  served  personally  or  by  registered 
mail  on  the  date  of  the  execution  of  the 
certificate  of  attempted  service. 

(e)  Form.  The  form  set  forth  In 
Appendix  section  1-j  '  Is  recommended 
but  may  be  modified  as  necessary  to  meet 
the  requirements  of  a  particular  case. 

§719.131      Execulion  of  smteiKC. 

(a)  General.  When  the  sentence  of  an 
enlisted  man  or  warrant  officer  as  af- 
firmed by  the  Navy  Court  of  Military  Re- 
view Includes,  unsuspended.  a  dishon- 
orable or  bad  conduct  discharge,  or  con- 
finement for  1  year  or  more,  it  may 
not.  except  as  provided  In  §  719.135.  be 
executed  until  completion  of  appellate 
review.  I.e.,  expiration  of  the  30-day  ap- 
peal period  If  no  petition  for  review  Is 
filed,  or  final  review  by  the  U.S.  Court  of 
Military  Appeals.  When  such  sentence  as 
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affirmed  by  the  Navy  Court  of  Military 
Review  does  not  include,  unsuspended, 
a  dishonorable  or  bad  conduct  discharge, 
or  confinement  for  1  year  or  more.  It 
may  be  executed  without  further  delay. 
See  f  719.124  for  requirements  concern- 
ing issuance  of  promulgating  orders. 

(b)  JEiecufton  of  punitive  discharge. 
In  addition  to  the  foregoing  require- 
ments, and  notwithstanding  the  fact  that 
the  sentence  may  have  been  duly  ordered  ' 
executed,  a  punitive  discharge  may  not 
In  fact  be  executed  until  the  provisions 
of  SECNAVINST  5815.3  series  have  been 
compiled  with. 

§  719.135      Request  for  immediate  execu- 
tion of  diM-liarge. 

(a)  General.  Prior  to  completion  of  ap- 
pellate review,  an  accused  may  request 
immediate  execution  of  the  unexecuted 
portion  of  his  sentence,  following  com- 
pletion of  the  confinement  jDortion  there- 
of, if  any,  in  those  cases  in  which  his 
sentence  as  affirmed  by  the  Navy  Court 
of  Military  Review : 

( 1 )  Includes  an  unsuspended  punitive 
discharge;  and 

(2)  Either  does  not  include  confine- 
ment, or  the  confinement  portion  there- 
of has  been  or  will  be  completed  prior  to 
30  days  from  the  date  the  accused  Is 
served  with  a  copy  of  the  Navy  Court 
of  Military  Review  decision. 

(b)  Conditions  of  approval.  Such  re- 
quests may  be  approved  by  the  officer 
exercising  general  court-martial  juris- 
diction subject  to  the  following  condi- 
tions : 

1 1 )  That  the  accused  has  received  a 
copy  of  the  decision  of  the  Navy  Court 
of  Military  Review  in  his  case; 

( 2 )  That  the  accused  has  had  fully  ex- 
plained to  him  his  right  to  petition  the 
U.S.  Court  of  Military  Appeals  for  grant 
of  review; 

1 3 1  That  the  accused  does  not  have  an 
appeal  pending  before  the  U.S.  Court  of 
Military  Appeals; 

(4)  That  the  accused  does  not  intend 
to  appeal  to  the  U.S.  Court  of  Military 
Api>eals  but,  nevertheless,  imderstands 
that  his  request  for  immediate  release 
does  not  affect  his  right  seasonably  to 
petition  the  U.S.  Court  of  Military  Ap- 
peals : 

(5)  That  the  accused  has  consulted 
counsel  of  his  own  choice:  and 

(6i  That  Naval  Clemency  and  Parole 
Board  review,  under  the  provisions  of 
SECNAVINST  5815.3  series,  if  appli- 
cable, has  been  completed. 

(c)  Execution  of  unexecuted  portion 
of  sentence.  Upon  approval  of  such  re- 
quests, the  officer  exercising  general 
court-martial  jurisdiction  .shall  order  the 
unexecuted  portion  of  the  sentence  to 
be  duly  executed. 

(d»  Form  of  request  for  immediate  ex- 
ecution of  discharge.  The  prescribed  form 
is  -set  forth  In  Appendix  section  1-k.' 
Three  signed  copies  of  the  request  shall 
be  transmitted  to  the  Judge  Advocate 
General. 

§719.136      Failing    of    eourl-marlial    rrr- 
ords. 

(a)  General  courts-martial.  All  rec- 
ords of  trial  by  general  court-martial 
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shall,  after  completion  of  final  action,  be 
filed  in  the  Office  of  the  Judge  Advocate 
General. 

(b)  Special  courts -martial.  Records  of 
trial  by  special  court-martial  which  (1) 
involve  an  officer  accused  or  (2)  have 
been  acted  upon  by  the  Navy  Court  of 
Military  Review,  including  those  cases 
which  have  been  returned  to  the  officer 
exercising  general  court-martial  juris- 
diction for  further  action,  shall,  after 
completion  of  final  action,  be  filed  in  the 
Office  of  the  Judge  Advocate  General.  All 
other  special  court-martial  records  shall 
be  filed  in  the  manner  provided  below 
for  summary  courts-martial. 

(c)  Summary  courts-martial — (1) 
Shore  activities.  Officers  having  super- 
visory authority  over  shore  activities  shall 
retain  original  records  for  a  period  of 
two  years  after  final  action.  At  the  ter- 
mination of  such  retention  period,  the 
original  records  of  proceeding  shall  be 
transferred  to  the  National  Personnel 
Records  Center,  GSA  (Military  Personnel 
Records) .  9700  Page  Boulevard.  St.  Louis, 
MO  63132. 

(2)  Fleet  activities.  Officers  having 
supervisory  authority  who  are  in  com- 
mand of  fleet  activities,  including  Fleet 
Air  Wings  and  Fleet  Marine  Forces,  shall 
retain  original  records  of  proceedings  for 
a  period  of  3  months.  At  the  termi- 
nation of  such  retention  period,  the  orig- 
inal records  of  proceedings  shall  be 
transferred  to  the  National  Personnel 
Records  Center,  GSA  (Military  Person- 
nel Records).  9700  Page  Boulevard.  St. 
Louis.  MO  63132. 

Subpart  E — Miscellaneous  Matters 

§  719.137  Financial  ^e^pon^ibility  for 
cost.'i  incurred  in  support  of  courts- 
martial. 

Financial  responsibility  for  costs  in- 
curred as  the  result  of  necessary  activi- 
ties of  appointees  to  or  witnesses  called 
before  courts-martial  will  be  governed 
by  the  following: 

(a)  Travel,  per  diem,  and  fees.  (1)  The 
costs  of  travel  and  per  diem  of  military 
personnel  and  civilian  employees  of  the 
Navy,  but  excluding  that  of  personnel 
attached  to  the  office  of  the  Officer  in 
Charge.  U.S.  Navy-Marine  Corps  Judi- 
ciary Activity,  and  branch  offices  thereof, 
when  acting  as  military  judges  of  gen- 
eral courts-martial,  will  be  charged  to 
the  operation  and  maintenance  allotment 
which  supports  temporary  additional 
duty  travel  for  the  convening  authority 
of  the  court-martial.  Such  costs  incurred 
by  personnel  attached  to  the  office  of  the 
Officer  In  Charge.  U.S.  Navy-Marine 
Corps  Judiciary  Activity,  and  branch 
offices  thereof,  when  acting  as  military 
judges  of  general  courts-martial  will  be 
charged  to  the  operation  aftd  mainte- 
nance allotment  of  the  Judge  Advocate 
General. 

(2)  Subject  to  obtaining  authorization 
from  the  Commandant  of  the  Naval  Dis- 
trict or  the  Fleet  or  Force  Commander 
concerned,  the  costs  of  fees  and  mileage 
of  civilians,  other  than  employees  of  the 
Navy,  will  be  charged  as  follows : 

(1)  When  the  convening  authority  Is  a 
Navy  activity,  costs  will  be  charged  to 
appropriation  "Operation   and  Mainte- 


nance. Navy"  funds  administered  by  the 
Bureau  of  Naval  Persormel. 

(ii)  "When  the  convening  authority  is 
a  Marine  Corps  command,  costs  will  be 
charged  to  the  operating  budget  which 
supports  the  temporary  additional  duty 
travel  for  the  convening  authority. 

(b)  Services  and  supplies.  (1)  The  fol- 
lowing costs  of  services  and  supplies  pro- 
vided by  an  activity  in  support  of  courts- 
martial  will  be  charged  to  the  operation 
and  maintenance  allotment  of  the  con- 
vening authority: 

<i)  In-house  costs  which  are  direct, 
out-of-pocket,  Identifiable,  and  which 
total  $100  or  more  in  a  calendar  month; 
and 

(ii)  Costs  which  arise  under  contracts 
which  were  entered  into  in  support  of 
courts -martial. 

(2 )  All  other  costs  of  services  and  sup- 
plies will  be  absorbed  by  the  operatlMi 
and  maintenance  allotment  of  the  activ- 
ity which  provides  the  services  or  sup- 
plies. 

§  719.138      Fee»  of  ci\ilian  witne.'.ses. 

(a)  Method  of  Payment:  The  fees 
and  mileage  of  a  civilian  witness  shall 
be  paid  by  the  disbursing  officer  of  the 
command  of  a  convening  authority  or 
appointing  aifthority  or  by  the  disburs- 
ing officer  at  or  near  the  place  where  the 
tribunal  sits  or  where  a  dep>osition  is 
taken  when  such  disbursing  officer  is  pre- 
sented a  properly  completed,  public 
voucher  or  such  fees  and  mileage,  signed 
by  the  witness  and  certified  by  one  of  the 
following: 

(li  Trial  counsel  or  assistant  trial 
counsel  of  the  court-martial. 

(2)  Summary  court. 

(3)  Counsel  for  the  court  in  a  court 
of  inquiry. 

(4)  Recorder  or  junior  member  of  a 
board  to  redress  injuries  to  property. 

(5 1  Military  or  civil  officer  before 
whom  a  deposition  is  taken. 

(i )  The  public  voucher  must  be  accom- 
panied by  a  subpoena  or  invitational 
orders  (Joint  Travel  Regulations,  vol.  2. 
chap.  5 1 .  and  by  a  certified  copy  of  the 
order  appointing  the  court-martial,  court 
of  inquiry,  or  investigation.  If,  however,  a 
deposition  is  taken  before  charges  are 
referred  for  trial,  the  fees  and  mileage  of 
the  witness  concerned  shall  be  paid  by 
the  disbursing  officer  at  or  near  the  place 
where  the  deposition  is  taken  upon  pres- 
entation of  a  public  voucher,  properly 
completed  as  hereinbefore  prescribed, 
and  accompanied  by  an  order  from  the 
officer  who  authorized  the  taking  of  the 
deposition,  subscribed  by  him  and  direct- 
ing the  disbursing  officer  to  pay  to  the 
witness  the  fees  and  mileage  supported 
by  the  public  voucher.  When  the  civilian 
witness  testifies  outside  the  United 
States,  its  territories  and  possessions, 
the  public  voucher  must  be  accompanied 
by  a  certified  copy  of  the  order  appoint- 
ing the  court-martial,  court  of  inquiry. 
or  investigation,  and  by  an  order  from 
the  convening  authority  or  appointing 
authority,  subscribed  by  him  and  direct- 
ing the  disbursing  officer  to  pay  to  the 
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witness  the  fees  and  mileage  supported 
bv  the  public  voucher. 

(bi  Obtaining  money  for  advance 
tender  or  payment;  Upon  written  request 
by  one  of  the  officers  listed  in  paragraph 
( a '  of  this  section,  the  disbursing  officer 
imder  the  command  of  the  convening  or 
appointing  authority,  or  the  disbursing 
officer  nearest  the  place  where  the  wit- 
ne.<^s  i.s  found,  will,  at  once,  provide  any 
of  the  persons  listed  iJi  paragraph  (a)  of 
thi.s  .'section,  or  any  other  officer  or  person 
designated  for  the  purpose,  the  required 
amount  of  money  to  be  tendered  or  paid 
to  the  witnesses  for  mileage  and  fees  for 
one  day  of  attendance.  The  person  so 
receiving  the  money  for  the  piuT>ose 
named  shall  funiish  the  disbursing  offi- 
cer concerned  with  a  proper  receipt. 

(c>  Reimbursement:  If  an  officer 
charged  with  serving  a  subpoena  pays 
from  his  personal  funds  the  necessary 
fees  and  mileage  to  a  witness,  taking  a 
receipt  therefor,  he  is  entitled  to  reim- 
bursement upon  submitting  to  the  dis- 
bursing officer  such  receipt,  together  with 
a  certificate  of  the  appropriate  person 
named  In  paragraph  (a)  of  this  section, 
to  the  effect  that  the  payment  was  neces- 

sar>-. 

(di    Certificate  of  person  before  whom 

depoeition  is  taken:  The  certificate  of 
the  person  named  In  paragraph  (a)  of 
this  section,  before  whom  the  witness 
gave  his  depoeition.  will  be  evidence  of 
the  fact  and  period  of  attendance  of  the 
witness  and  the  place  from  which  sum- 
moned. See  paragraph  117b(9>,  MCM. 

<  e  I  Pa>Tnent  of  accrued  fees :  The  wit- 
ness may  be  paid  accrued  fees  at  his  re- 
quest at  any  time  during  the  period  of  at- 
tendance The  disbvu^ing  officer  will 
make  such  interim  payment's!  upon  re- 
ceipt of  properly  executed  certificate's > . 
Upon  his  di.<:charge  from  attendance,  the 
witness  wUl  be  paid,  upon  the  execution 
of  a  certificate,  a  f^nal  amoimt  covering 
unpaid  fees  and  travel,  including  an 
amount  for  return  travel.  Payment  for 
return  travel  will  be  made  upon  the  basis 
of  the  actual  fees  and  mileage  allowed 
for  travel  to  the  court,  or  place  desig- 
nated for  taking  a  deposition. 

(fi  Computation:  Travel  expenses 
shall  be  determined  on  the  basis  of  the 
shortest  usually  traveled  route  in  ac- 
cordance with  official  schedules.  Reason- 
able allowance  will  be  made  for  unavoid- 
able detention. 

igi  Nontransferability  of  accounts: 
Accounts  of  civilian  witnesses  may  not  be 
transferred  or  assigned. 

'hi  Signatures  Signatures  of  wit- 
ne-^ses  .sitnied  by  mark  must  be  witnes.sed 
by  two  persons. 

I  i  1  Rates  for  civilian  witncs.':es  pre- 
scribed by  law. 

d'  Civilian  witnesses  not  in  Govern- 
ment employ.  A  civilian  not  In  Govern- 
ment employ,  who  is  compelled  or  re- 
quired to  testify  as  a  witness  before  a 
naval  tribunal,  or  at  a  place  where  his 
deposition  is  to  be  taken  for  use  before 
such  court  or  fact-finding  body,  will 
receive : 

(1)  $20  for  each  day's  actual  attend- 
ance and  for  the  time  necessarily  oc- 
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cupied  in  going  to  and  returning  from 
the  place  of  attendance. 

(ill  $16  per  day  for  expenses  of  sub- 
sistence (including  the  time  necessarily 
occupied  in  going  to  and  returning  from 
the  place  of  attendance)  if  the  witness 
attends  at  a  point  so  far  removed  from 
his  residence  as  to  prohibit  return  there- 
to from  day  to  day. 

(iii)  10  cents  per  mile  for  going  from 
and  returning  to  his  place  of  residence, 
provided  such  travel  is  performed  as  a 
direct  result  of  being  compelled  or  re- 
quired to  appear  as  a  witness.  Regardless 
of  the  mode  of  travel  employed  by  the 
witness,  computation  of  mileage  in  this 
respect  shall  be  made  on  the  basis  of  a 
uniform  table  of  distances  adopted  by 
the  Attorney  General  (Rand  McNally 
Standard  Highway  Mileage  Guide  or  any 
other  generally  accepted  highway  mile- 
age guide  which  contains  a  short-line 
nationwide  table  of  distances  and  which 
is  designated  by  the  Assistant  Attorney 
General  for  Administration  for  such 
purpose) .  With  respect  to  travel  in  areas 
for  which  no  such  highway  mileage  guide 
exists,  mileage  shall  be  computed  on  the 
basis  of  (a)  the  mode  of  travel  actually 
employed,  (b>  a  usually  traveled  route, 
and  (c)  distances  as  generally  accepted 
In  the  locality.  In  lieu  of  the  mileage 
allowance  provided  for  herein,  witnesses 
who  are  required  to  travel  between  Ha- 
waii, Puerto  Rico,  the  territories  and 
possessions,  or  to  and  from  the  contl- 
i^ntal  United  States,  shall  be  entitled  to 
the  actual  expenses  of  travel  at  the  low- 
est first  class  rate  available  at  the  time 
of  reservation  for  passage  by  the  means 
of  transportation  employed. 

(iv)  Paragraph  (1)(1)  of  this  section 
shall  not  apply  to  Alaska.  See  28  CFR 
213  for  fees  and  allowances  of  witnesses 
in  Alaska,  or  the  Judge  Advocate  General 
will,  upon  request,  furnish  the  current 
applicable  rates. 

IV)  Further,  nothing  in  paragraph  (1) 
( 1 1  of  this  section  shall  be  construed 
as  authorizing  the  payment  of  attend- 
ance fees,  mileage  allowances,  or  sub- 
sLstence  fees  to  witnesses  for:  (a)  At- 
tendance or  travel  which  Is  not  per- 
formed either  as  a  direct  result  of  being 
compelled  to  testify  pursuant  to  a  sub- 
pena  or  as  a  direct  result  of  the  issuance 
of  Invitational  orders;  or  (b)  for  travel 
which  Is  performed  prior  to  being  duly 
summoned  as  a  witness;  or  (c)  for  travel 
returning  to  their  places  of  residence  if 
the  travel  from  their  places  of  residence 
does  not  qualify  for  payment  under  this 
sub.section. 

(2t  Civilian  witnesses  in  Government 
employ.  A  civilian  In  the  employ  of  the 
Government,  when  summoned  as  a  wit- 
ness, shall  be  paid  (D  his  necessary  ex- 
penses, incident  to  travel  by  common 
carrier  or,  if  travel  is  made  by  privately 
owned  automobile,  mileage  at  the  rate 
of  10  cents  per  mile,  and  (11 »  a  per  diem 
allowance  at  the  rate  of  $25  in  lieu  of 
subsistence  within  the  continental  limits 
of  the  United  SUtes.  In  Alaska,  HawaU, 
and  outside  the  United  States,  he  shall 
be  paid  at  the  maximum  rates  prescribed 
by  the  Bureau  of  the  Budget  pursuant  to 


the  Travel  Expense  Act  of  1949,  as 
amended  (5  U.S.C.  5702 » .  Such  per  diem 
allowance  shall  be  paid  in  accordance 
with  the  provisions  of  the  Standardized 
Goverrunent  Travel  Regulations  (see 
NCPI  4650) .  If  the  tribunal  is  in  session 
at  the  place  where  the  civilian  witness 
in  the  employ  of  the  Government  is  sta- 
tioned, he  shall  receive  no  allowance. 

(j)  Nothing  in  this  p>aragraph  shall 
be  construed  as  permitting  or  requir- 
ing the  payment  of  fees  to  those  wit- 
nesses not  requested  in  accordance 
with  paragraph  115a,  MCM,  or  whose 
testimony  is  determined  not  to  meet  the 
standards  of  relevancy  and  materiality 
set  forth  in  that  pai-agraph. 

(k)  Expert  witnesses:  (D  The  con- 
vening authority  will  authorize  the  em- 
ployment of  an  expert  witness  and  will 
fix  the  limit  of  compensation  to  be  paid 
such  expert  on  the  basis  of  the  normal 
comp>ensation  paid  by  United  States  at- 
torneys for  attendance  of  a  witness  of 
such  standing  in  United  States  courts 
In  the  area  involved.  Information  con- 
cerning such  normal  compensation  may 
be  obtained  from  the  staff  judge  advocate 
of  the  local  area  coordinator.  Convening 
authorities  at  overseas  commands  will 
adhere  to  fees  paid  such  witnesses  in  the 
Hawaiian  area  and  may  obtain  informa- 
tion as  to  the  limit  of  such  fees  from 
the  Commandant  of  the  Fourteenth  Na- 
val Ettstrict.  See  paragraph  (1)  of  this 
section  for  fees  payable  to  foreign  na- 
tionals. 

(2)  The  provisions  of  paragraph  (i) 
of  this  section  are  applicable  to  expert 
witnesses.  However,  the  expert  witness 
fee  prescribed  by  the  convening  authority 
will  be  paid  in  lieu  of  ordinary  attend- 
ance fees  on  those  days  the  witness  Is 
required  to  attend  the  court. 

(31  An  expert  witness  employed  In 
strict  accordance  with  paragraph  116, 
MCM,  may  be  paid  compensation  at  the 
rate  prescribed  in  advance  by  the  official 
empowered  to  authorize  his  employment 
(11  Comp.  Gen.  504).  In  the  absence 
of  such  authorization,  no  fees  other  than 
ordinary  witness  fees  may  be  paid  for 
the  employment  of  an  Individual  as  an 
expert  witness.  After  an  expert  witness 
has  testified  pursuant  to  such  employ- 
ment, the  certificate  of  one  of  the  offi- 
cers listed  In  sub.section  a  above,  when 
presented  to  the  disbursing  officer,  shall 
also  enclose  a  certified  copy  of  the  au- 
thorization of  the  convening  authority. 
(1>  Payment  of  witness  fees  to  for- 
eign nationals:  Officers  exercising  pcn- 
eral  court-martial  jurisdiction  in  areas 
other  than  a  State  of  the  United  States 
shall  establish  rates  of  comijensation  for 
payment  of  foreign  nationals  who  tes- 
tify as  witnes.ses.  including  expert  wit- 
nesses, at  couits-marlial  convened  in 
such  areas. 
§  719.139      Warrant*  of  aHaclimeiil. 

Warrants  of  attachment  shall  not  be 
l.ssued  without  prior  approval  of  the 
Judge  Advocate  General,  acting  for  the 
Secretary  of  the  Navj-.  In  each  case. 
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§  719.140      Security   of   classified    mailer 
in  judicial  proceedings. 

(a)  General.  Every  precaution  shall 
be  taken  by  convening  authorities,  mili- 
tary judges,  presidents  of  special  courts- 
martial,  summary  courts,  and  trial  coim- 
sel  to  protect  the  security  of  classified 
matter  Involved  In  Judicial  proceedings. 
If  a  trial  of  a  case  involves  security  In- 
formation or  cryptographic  systems  and 
publications,  the  convening  authority, 
military  judge,  president  of  a  special 
court-martial,  summary  court,  and  trial 
counsel,  as  appropriate,  are  charged  with 
the  responsibility  of  ensuring  compliance 
with  applicable  provisions  of  the  De- 
partment of  the  Navy  Security  Manual 
for  Classified  Information  paragraph  33f , 
MCM.  and  SECNAVINST  5511.4  series. 

(b)  Security  clearance  of  persoriTiel.  If 
classified  matter  is  to  be  used  for  prose- 
cution, appropriate  personnel  security 
clearances  in  accordance  with  the  De- 
partment of  the  Navy  Secmlty  Manual 
for  Classified  Information  must  be 
granted  to  all  members  of  the  court, 
members  of  the  prosecution  and  defense, 
court  reporters  find  interpreters,  and  all 
other  persons  whose  presence  is  required 
when  classified  matter  is  introduced  be- 
fore the  court.  If  the  accused  is  repre- 
sented by  civilian  defense  counsel,  such 
counsel  must  likewise  be  cleared  before 
classified  matter  may  be  disclosed  to  him. 
The  necessity  for  clearing  the  accused 
himself,  and  the  practicabihty  of  obtain 
ing  such  clearance  rests  in  the  sound  dis- 
cretion of  the  convening  authority  and 
may  be  one  of  the  considerations  in  his 
determination  that  permission  to  try  a 
particular  case  be  requested  from  the 
Secretary  of  the  Navy  in  accordance  with 
the  provisions  of  paragraph  33f,  MCM. 
If  it  appears  during  the  course  of  a  trial 
that  classified  matter  will  be  disclosed, 
and  If  the  provisions  of  this  subsection 
have  not  been  complied  with,  the  military 
judge  or  president  of  a  special  court- 
martial  or  siunmary  court  shall  adjourn 
the  court  and  refer  the  matter  to  the  con- 
vening authority. 

(c)  Procedures  concerning  spectators. 
See  §  719.115  which  prescribes  proce- 
dures necessary  to  prevent  the  dissemi- 
nation of  classified  information  to  other 
than  authorized  persons. 

§719.111       Court-marlial  forms. 

(a^  List.  The  forms  listed  below  are 
used  in  courts-martial  by  the  naval  serv- 
ice: 

Public  Voucher  for  Fees  and  Mile- 
age of  Witnesses. 

Claim  for  Fees  and  Mileage  of 
Witnesses. 

Subpoena  for  Civilian  Witness. 

Warrant  of  Attachment. 

Report  of  Proceedings  to  Vacate 
Suspension. 

Interrogatories  and  Depositions. 

Investigating  Officer's  Report. 

Charg^e  Sheet. 

Verbatim  Record  of  Trial. 

Summarized  Record  of  Trial. 

Extract  of  Military  Records  of  Pre- 
vious Convictions. 

CDurt-Martlal  Data  Sheet  (Op- 
tional) . 

Request  for  Trial  Before  Military 
Judge  AIon«. 


STD    1156 

STD   1157 

DD 

453 

DO 

454 

DD 

455 

DD 

456 

DD 

457 

DD 

458 

DD 

490 

DD 

491 

DD 

493 

DD 

494 

DD 

1722 

NAVJAG  5800/9  Criminal  Activity.  Disci- 
plinary Infractions  and  Court- 
Martlal  Report  (Rev.  4-69) . 

NAVJAO  5813/1  Oourt-Martlal  Data  (Rev. 
4-09). 

NAVJAG  5813/2  Court-Martlal  Case  Report 
(Rev.  6-69). 

(b)  How  to  obtain  forms.  The  above- 
designated  forms  are  available  from  the 
Forms  and  Publications  Segment  of  the 
Navy  Supply  System  as  cognizance  sym- 
bol "I"  material  and  may  be  obtained  In 
accordance  with  the  instructions  con- 
tained in  Navy  Stock  List  of  Forms  and 
Publications,  NAVSUP  Publication  2002. 
Marine  Corps  activities  will  requisition 
forms  in  accordance  with  instructions 
contained  in  Chapter  22  of  Marine  Corps 
Unified  Material  Management  System 
Manual,  Marine  Corps  Order  P-4400.84. 

(c)  Forms  prescribed  by  M€M.  Where 
forms  are  prescribed  by  the  Manual  foj: 
Courts-Martial,  but  are  not  immedi- 
ately available,  convening  authorities 
may  improvise  as  necessary,  using  the 
MCM  and  appendices  thereto  as  guides. 

§  7 19. 1  42      .Suspension  of  counsel. 

(a.)  General.  When  a  person,  military 
or  civilian,  has,  pursuant  to  paragraph 
43,  MCM,  and  these  regulations,  been 
suspended  from  acting  as  counsel  before 
courts-martial  and  the  Navy  Court  of 
Military  Review,  he  shall  not,  during  the 
period  of  such  suspension,  be  eligible  to 
so  act.  Such  suspension  is  separate  and 
distinct  from  any  matter  involving  con- 
tempt, discussed  in  paragraphs  10  and 
118,  MCM,  and  from  withdrawal  of  cer- 
tification made  pursuant  to  10  U.S.C. 
826  and  827. 

lb)  Grounds  for  suspension.  Suspen- 
sion shall  be  accomplished  only  when, 
by  his  personal  or  professional  conduct, 
a  person  has  demonstrated  that  he  is 
so  lacking  in  competency,  integrity,  or 
ethical  or  moral  character  as  to  be  un- 
acceptable as  counsel  before  a  court- 
martial  or  the  Navy  Court  of  Military 
Review.  Specific  grounds  for  suspension 
include,  but  are  not  limited  to: 

( 1 )  Demonstrated  incompetence  while 
acting  as  counsel  during  pretrial,  trial 
or  post-trial  stages  of  a  court-martial; 

(2)  Preventing  or  obstructing  justice, 
including  the  deliberate  use  of  frivolous 
or  unwarranted  dilatory  tactics: 

(3)  Fabricating  papers  or  other  evi- 
dence ; 

(4)  Tampering  with  a  witness: 

( 5 )  Abusive  conduct  toward  the  court- 
martial,  the  Navy  Court  of  Military  Re- 
view, the  military  judge,  or  opposing 
counsel : 

(6)  Flagrant  or  repeated  violations  of 
any  specific  rules  of  conduct  prescribed 
for  counsel  (see  paragraphs  42,  44,  46, 
and  48,  MCM) ; 

( 7 )  Conviction  of  an  offense  Involving 
moral  turpitude  or  conviction  of  a  vio- 
lation of  10  U.S.C.  848; 

(8)  Disbarment  by  a  State  or  Federal 
court    or    the    U.S.    Court    of    Military 

Appeals;  or 

<  9 )  Indefinite  suspension  as  counsel  by 
the  Judge  Advocate  General  of  the  Army 
or  Air  Force  or  the  General  Counsel  of 
the  Treasury  Department. 


Action  to  suspend  should  not  be  initiated 
because  of  personal  prejudice  or  hostility 
toward  coimsel,  nor  should  such  action 
be  initiated  because  counsel  has  pre- 
sented an  aggressive,  zealous,  or  novel 
defense,  or  when  his  apparent  miscon- 
duct as  counsel  stems  from  inexperience 
or  lack  of  instruction  in  the  performance 
of  legal  duties.  The  Code  of  Professional 
Responsibility  of  the  American  Bar  As- 
sociation is  considered  to  be  generally 
applicable  as  rules  of  professional  con- 
duct for  persons  acting  as  counsel  before 
naval  coiu"ts-martial  and  the  Navy  Court 
of  Military  Review,  and  is  quoted,  in 
part,  for  guidance: 
DR  2-110  Withdrawal  from  Emplotment 

(A)  In  general.  (1)  If  permission  for  with- 
drawal from  employment  Is  required  by  the 
rules  of  a  tribunal,  a  lawyer  shall  not  with- 
draw from  employment  In  a  proceeding 
before  that  tribunal  without  its  permission. 

(2)  In  any  event,  a  lawyer  shall  not  with- 
draw from  employment  untU  he  has  taken 
reasonable  steps  to  avoid  foreseeable  prej- 
udice to  the  rights  of  his  client,  Including 
giving  due  notice  to  his  client,  allowing  time 
for  employment  of  other  counsel,  delivering 
to  the  client  all  p«4>ers  and  property  to  which 
the  client  Is  entitled,  and  complying  with  ap- 
plicable laws  and  rules. 

(3)  A  lawyer  who  withdraws  frcan  employ- 
ment shall  refund  promptly  any  part  of  a 
fee  paid  in  advance  that  has  not  been 
earned. 

(B)  Mandatory  withdrawal.  A  lawyer  rep- 
resenting a  client  before  a  tribunal,  with 
its  permission  If  required  by  Its  rules,  shall 
withdraw  from  employment,  and  a  lawyer 
representing  a  client  In  other  matters  shall 
withdraw  from  employment.  If: 

(1 )  He  knows  or  it  Is  obvious  that  his 
client  is  bringing  the  legal  action,  conduct- 
ing the  defense,  or  asserting  a  position  in  the 
litigation,  or  Is  otherwise  having  steps  taken 
for  him.  merely  for  the  purpose  of  harassing 
or  maliciously  injuring  any  person. 

(2)  He  knows  or  It  is  obvious  that  his  con- 
tinued employment  will  resvUt  in  violation  of 
a  Disciplinary  Rule. 

(3)  His  mental  or  physical  condition 
renders  It  unreasonably  difficult  for  him  to 
carry  out  the  employment  effectively. 

(4)  He   Is  discharged   by  his  client. 

(C)  Permissive  withdraual.  If  DR  2-110 
(B)  is  not  applicable,  a  lawyer  may  not  re- 
quest permission  to  withdraw  In  matters 
pending  before  a  tribunal,  and  may  not  with- 
draw in  other  matters,  unless  such  request 
or  such  withdrawal  Ls  because: 

(1)  His  client: 

(a)  Insists  upon  presenting  a  claim  or  de- 
fense that  Is  not  warranted  under  existing 
law  and  cannot  be  supported  by  good  faith 
argument  for  an  extension,  modification,  or 
reversal  of  existing  law. 

(b)  Personally  seeks  to  pursue  an  illegal 
course  of  conduct. 

(c)  Insists  that  the  lawye'"  pursue  a  course 
Of  conduct  that  Is  Illegal  or  that  Is  prohibited 
under  the  Disciplinary  Rules. 

(d)  By  other  conduct  renders  it  unreason- 
ably difficult  for  the  lawyer  to  carry  out  his 
emplovment  efTectlvely. 

(e)  Insists.  In  a  matter  not  pending  before 
a  tribunal,  that  the  lawyer  engage  in  conduct 
that  Is  contrary  to  the  Judgment  and  advice 
of  the  lawyer  but  not  prohibited  under  the 
Disciplinary  Rules. 

(f)  Deliberately  disregards  an  agreement 
or  obligation  to  the  lawy^  as  to  expenses  or 
feee. 

(2)  His  continue  employment  is  likely  to 
result  In  a  violation  of  a  Disciplinary  Rule. 
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(3)  His  liiabUity  to  work  with  co-coui\£cl 
indloat^s  that,  the  best  Interests  of  the  client 
liRWv  will  b€  served  by  withdrawal. 

i4i  His  mental  or  phj-slcal  condition 
rtM-stlers  It  difficult  for  him  to  carry  out  the 
cniplo\-ment  effectively. 

I  .T  I  His  client  knowingly  and  freely  assent* 
to  termination  of  his  employment. 

(6)  He  believes  in  good  faith.  In  a  proceed- 
liii;  pending  before  a  tribunal,  that  the  tri- 
bunal wUl  nnd  the  existence  of  other  good 
cause  for  withdrawal. 

DR  4-101  Preservation  of  Confidence.s  and 
SECRirrs  OF  a  Client 


(.\i  •  Confidence"  refers  to  Information 
pruux-ted  by  the  attorney-client  prtvlleK© 
under  applicable  l.iw.  and  'secret"  refers  to 
other  Uifornmtlon  pained  In  the  profe«slonal 
relationship  that  the  client  has  requested  be 
held  Invlolat*  or  the  dlscloeure  of  which 
would  be  embarrassing  or  would  likely  to  be 
deuunent&l  to  the  client. 

iBl  Except  when  permitted  under  DR  4- 
101    (CK  a  lawyer  shaU   not  kno'wlngly: 

(U  Reveal  a  conftdence  or  secret  of  his 
client. 

I2)  U."^  a  conftdonce  or  secret  of  his  client 
to  the  disadvantage  of  the  client. 

(3  1  Use  a  confidence  or  secret  of  his  client 
for  the  advantat,-e  of  himself  or  of  a  third 
person,  unless  the  client  consents  afief  full 
disclosure 

(Ci   A  lawTer  may  reveal: 
(1)    Confidences  or  secrets  with   the  con- 
sent of  the  client  or  clients  affected,  but  only 
after  a  full  disclosure  to  them. 

(2(  Confidences  or  secrets  when  permitted 
under  Disciplinary-  Rules  or  required  by  law 
or  court  order. 

(3)  The  Intention  of  his  client  to  commit  a 
crime  and  the  information  necessar>-  to  pre- 
vent the  crime 

(4)  Confidences  or  secrets  necessary  to 
establish  or  collect  his  fee  or  to  defend  him- 
self or  his  employees  or  associates  against 
EUi  accusaUon  of  wrongful  conduct. 

(Di  A  lawyer  shall  exercise  reasonable  care 
to  prevent  his  employees,  associates,  and 
others  whose  services  are  utilized  by  him 
from  disclosing  or  using  confidences  or  se- 
crets of  a  client,  except  that  a  lawyer  may 
reveal  the  information  allowed  by  DR  4-101 
(C)  through  an  employee. 

DR  5-105  Refusing  to  Accept  or  Continue 
Emplovment  If  the  Interests  of  Another  Cli- 
ent May  Impair  the  Independent  Professional 
Judgment  of  the  Lawyer. 

(A)  A  lawver  shall  decline  proffered  em- 
ployment If  the  exercise  of  his  Independent 
professional  Judgment  In  behalf  of  a  client 
wUl  be  or  is  likely  to  be  adversely  affected  by 
the  acceptance  of  the  proffered  employment. 
except  to  the  extent  permitted  under  DR 
6~105(C). 

(B)  A  lawver  shall  not  continue  multiple 
emplovment  If  the  exercl.se  of  his  Independ- 
ent professional  Judgment  In  behalf  of  a  cli- 
ent wUl  be  or  Is  likely  to  be  adversely  affected 
by  his  representation  of  another  client,  ex- 
cept to  the  exter.t  permitted  under  DR  5- 
105(C). 

(Ci  In  the  situations  covered  by  DR  5  105 
(Ai  and  (Bi.  a  lawyer  may  represent  mul- 
tiple clients  If  It  Is  obvious  that  he  can 
adequate  represent  the  Interest  of  each  and 
If  each  con.sents  to  the  representation  after 
full  dl.scloEure  of  the  po.ssihle  effect  of  such 
representation  on  the  exercise  of  his  Inde- 
pendent professional  Judgment  on  behalf  of 
eafh 

(Di  If  a  law\er  Is  required  to  decline  em- 
ployment or  to  withdraw  from  employment 
under  DR  5-105.  no  partner  or  as.soclate  of 
his  or  his  firm  may  accept  or  continue  such 
employ  men'. 
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DR  ft- 101  Failing  To  Act  Competzntlt 

(A)  A  lawyer  shall  not: 

( 1 )  Handle  a  legal  matter  which  he  knows 
or  should  know  that  he  la  not  competent  to 
handle,  without  associating  with  him  a  law- 
yer who  13  competent  to  h&ndle  It. 

(2)  Handle  a  legal  matter  without  prepa- 
ration adeqviate  in  the  circumstances. 

(3)  Neglect  a  legal  matter  entrusted  to 
him. 

DR  7-101   Repuksenting  a  Client  Zealously 

(A)  A  lawyer  shall  not  Intentionally: 

( 1 )  Fall  to  Bcek  the  lawful  objectives  of 
his  client  through  rcAsonably  available 
means  permitted  by  law  and  the  Disciplinary 
Rules,  except  as  provided  by  DR  7-101  (B). 
A  lawyer  does  not  violate  this  Disciplinary 
Rule,  however,  by  acceding  to  reasonable  re- 
qucKts  of  opposing  counsel  which  do  not 
prejudice  the  rights  of  his  client,  by  being 
punctual  In  fulfilling  all  professional  com- 
mitments, by  avoiding  offensive  tactics,  or  by 
treating  with  courtesy  and  consideration  all 
persons  Involved  In  the  legal  process. 

(2)  Pall  to  carry  oat  a  contract  of  employ- 
mltted  tuider  DR  2  110,  DR  5-102.  and  DR 
slonal  services,  but  he  may  withdraw  as  per- 
mittee under  DR  2-110.  DR  6-102,  and  DR 
6    105. 

(3)  Prejudice  or  damage  his  client  during 
the  course  at  the  prafe«alan»l  relationship, 
except  as  required  under  DR  7-102(3). 

(B)  In  his  representation  of  a  client,  a 
lawver  may: 

(i )  Where  permissible,  exercise  his  profes- 
sional Judgment  to  waive  or  faU  to  assert 
a  right  or  position  of  his  client. 

(2)  Refuse  to  aid  or  participate  In  con- 
duct that  he  believes  to  be  unlawful,  even 
though  there  Is  some  support  for  an  argu- 
ment that  the  conduct  la  legal. 


DR  7-102  Representing  a  Client  Within  the 
Bounds  or  the  Law 


(A)  In  his  representation  of  a  client,  a 
lawver  shall  not: 

(i)  File  a  suit,  assert  a  position,  conduct 
a  defense,  delay  a  trial,  or  take  other  action 
on  behalf  of  his  client  when  he  knows  or 
when  It  Is  obvious  that  such  action  would 
serve  merely  to  harass  or  maliciously  Injure 
another. 

(2)  Knowingly  advance  a  claim  or  defense 
that  Is  unwarranted  under  existing  law, 
except  that  he  may  adranoe  such  claim  or  de- 
fense If  It  can  be  supported  by  good  faith 
argument  for  an  extension,  modlficaUon.  or 
reversal  of  existing  law. 

(3)  Conceal  or  knowingly  fall  to  disclose 
that  which  he  Is  required  by  law  to  reveal. 

(4)  Knowingly  use  perjured  testimony  or 
false  evidence. 

(51  Knowingly  make  a  false  statement  of 
law  or  fact. 

(6)  Participate  In  the  creation  or  preserva- 
tion of  evidence  when  he  knows  or  it  is  obvi- 
ous that  the  evidence  la  fals«. 

(7)  Counsel  or  assist  his  client  In  con- 
duct that  the  lawyer  knows  to  be  Illegal  or 
fraudulent. 

(8)  Knowingly  engage  In  other  Illegal  con- 
duct or  conduct  contrary  to  a  Discipli- 
nary Rule. 

(B)  A  lawyer  who  receives  Information 
clearly  establishing  that; 

(1)  His  client  has.  In  the  course  of  the 
representation,  perpetrated  a  fraud  upon  a 
person  or  tribunal  shall  promptly  call  upon 
his  client  to  rectify  the  same,  and  If  his 
client  refuses  or  Is  unable  to  do  so,  he  shall 
reveal  the  fraud  to  the  affected  person  or 
tribunal. 

(2)  A  person  other  than  his  client  has 
perpetrated  a  fraud  upon  a  tribunal  •ball 
promptly  reveal  the  fraud  to  the  tribunal. 


DR  7  103  Pekeorminc  the  Dlttt   op  Public 
PROSEctrroR  or  Otheb  Government  Lawyer 

(A)  A  public  prosecutor  or  other  govern- 
ment lawyer  shall  not  Institute  or  cause  to 
be  Instituted  criminal  charges  when  he  knows 
or  It  Is  obvious  that  the  charges  are  not 
supported   by   probable   cause. 

(B)  A  public  proHecutor  or  other  govern- 
ment lawyer  In  criminal  litigation  shall  make 
timely  disclosure  to  counsel  for  the  defend- 
ant, or  to  the  defendant  If  ho  has  no  counsel, 
of  the  existence  of  evidence,  known  to  the 
prosecutor  or  other  government  lawyer,  that 
tends  to  negate  the  guilt  of  the  accused, 
mitigate  the  degree  of  the  offense,  or  re- 
duce  the   punishment. 

DR  7   104  Communicating  With  One  of 
Adverse  Interest 

(A)  During  the  course  of  his  representa- 
tion of  a  client  a  lawyer  shall  not: 

(1)  Communicate  or  cause  another  to 
communicate  on  the  subject  of  the  repre- 
sentation with  a  party  he  knows  to  be  rep- 
resented by  a  lawyer  In  that  matter  unless 
he  has  the  prior  consent  of  the  lawyer  rep- 
resenting such  other  party  or  Is  authorized 
by  law  to  do  so. 

(2)  Give  advice  to  a  person  who  Is  not 
represented  by  a  lawyer,  other  than  the 
advice  to  secure  counsel,  If  the  Interests  of 
such  person  are  or  have  a  reaaonable  possi- 
bility of  being  in  conflict  with  the  Intereets 
of  his  client. 

DR  7-106  Trial  CoNDrcr 

(A)  A  lawyer  shall  not  disregard  or  ad- 
vise his  client  to  disregard  a  standing  rule  of 
a  tribunal  or  a  ruling  of  a  tribunal  made  In 
the  course  of  a  proceeding,  but  he  may  take 
appropriate  steps  In  good  faith  to  test  the 
validity  of  such  rule  or  ruling. 

(B)  In  presenting  a  matter  to  a  tribunal, 
a  lawyer  shall  disclose; 

(1)  Legal  authority  In  the  controlling 
Jurisdiction  known  to  him  to  be  directly  ad- 
verse to  the  position  of  his  client  and  which 
Is  not  dlscloaed  by  opposing  counael. 

(2)  TJnlesB  privileged  or  Irrelevant,  the 
Identities  of  the  clients  he  represents  and  of 
the  persons  who  employed  him. 

(C)  In  appearing  In  bto  professional  ca- 
pacity before  a  tribunal,  a  lawyer  shall  not: 

(1)  State  or  allude  to  any  matter  that  he 
has  no  reasonable  basis  to  believe  Is  relevant 
to  the  caae  or  that  will  not  be  supported  by 
admissible  evidence. 

(2)  Ask  any  question  that  he  has  no  rea- 
sonable basis  to  believe  Is  relevant  to  the 
case  and  that  Is  Intended  to  degrade  a  wit- 
ness or  other  person. 

(3)  Assert  his  personal  knowledge  of  the 
facts  In  l.s6ue.  except  when  testifying  as  a 
witness. 

(4)  Assert  hta  personal  opinion  as  to  the 
Justness  of  a  cau«e,  as  to  the  credibility  of  a 
witness,  as  to  the  culpability  of  a  civil 
litigant,  or  as  to  the  g\illt  or  Innocence  of 
an  accused;  but  he  may  argue,  on  his  anal- 
ysis of  the  evidence,  for  any  pceltlon  or  con- 
clusion  with   respect  to  the  matters  stated 

herein. 

(5)  Fall  to  comply  with  known  local  cus- 
toms of  courtesy  or  practice  of  the  bar  or  a 
particular  tribunal  without  giving  to  oppos- 
ing counsel  timely  notice  of  his  Intent  not 
to  comply. 

(6)  Engage  In  undignified  or  discourteous 

conduct  which  is  degrading  to  a  tribunal. 

(7)  Intentionally  or  hlbltually  violate  any 
eetabllshed  rule  of  procedure  or  of  evidence. 


DR    7-107     IsEcnoNS     (A-(E)  ]     Trial    Pub- 
Licrrr    (See  also:    }719.116| 
(A)    A   lawyer   participating  In   or  associ- 
ated   with   the    Investigation   of   a   criminal 
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matter  shall  not  make  or  participate  In  mak- 
ing an  extrajudicial  statement  that  a  rea- 
sonable person  would  expect  to  be  dis- 
seminated by  means  of  public  communica- 
tion and  that  does  more  than  state  without 
elaboration: 

(  1  )    Information    contained     In     a    public 

record. 

(2)  That  the  Investigation  Is  In  progress. 

(3)  The  general  scope  of  the  Inveetlga- 
tlon  Including  a  description  of  the  offense 
and.  If  permitted  by  law,  the  Identity  of  the 
victim. 

(4)  A  request  for  assistance  In  appre- 
hending a  suspect  or  assistance  In  other  mat- 
ters and  the  Information  necessary  thereto. 

(5)  A  warning  to  the  public  of  any 
dangers. 

(B)  A  lawyer  or  law  firm  associated  with 
the  proeecutlon  or  defense  of  a  criminal  mat- 
ter shall  not,  from  the  time  of  the  filing  of  a 
complaint.  Information,  or  indictment,  the 
Issuance  of  an  arrest  warrant  or  arrest  until 
the  commencement  of  the  trial  or  disposi- 
tion without  trial,  make  or  participate  In 
making  an  extrajudicial  statement  that  a 
reasonable  person  would  expect  to  be  dis- 
seminated by  means  of  public  communica- 
tion and  that  relates  to: 

(1)  The  character,  reputation,  or  prior 
criminal  record  (including  arrests.  Indict- 
ment*, or  other  chau-ges  of  crime)  of  the 
accused. 

(2)  The  possibility  of  a  plea  of  guilty  to 
the  offense  charged  or  to  a  lesser  offense. 

(3)  The  existence  or  contents  of  any  con- 
fession, admission,  or  statement  given  by  the 
accused  or  his  refusal  or  failure  to  make  a 
statement. 

(4)  The  i>erformance  or  results  of  any  ex- 
aminations or  tests  or  the  refusal  or  falKire 
of  the  accused  to  submit  to  examinations  or 
tests. 

(6)  The  Identity,  testimony,  or  credibility 
of  a  prospective  witness. 

(6)  Any  opmion  as  to  the  guilt  or  Inno- 
cence of  the  accused,  the  evidence,  or  the 
merits  of  the  case. 

(C)  DR  7-107  (B)  does  not  preclude  a  law- 
yer during  such  period  from  announcing: 

(1)  The  name,  age,  residence,  occupation, 
and  family  status  of  the  accused. 

(2)  If  the  accused  has  not  been  appre- 
hended, any  information  necessary  to  aid  In 
his  apprehension  or  to  warn  the  public  of  any 
dangers  he  may  present. 

(3)  A  request  for  assistance  In  obtaining 
evidence. 

( 4 )  The  Identity  of  the  victim  of  the  crime. 

(5)  The  fact,  time,  and  place  of  arrest, 
resistance,  pursuit,  and  use  of  weapons. 

(6)  The  Identity  of  Investigating  and  ar- 
resting officers  or  agencies  and  the  length  of 
the  Investigation. 

(7)  At  the  time  of  seizure,  a  description  of 
the  physical  evidence  seized,  other  than  a 
confession,  admission,  or  statement. 

(8)  The  nature,  substance,  or  test  of  the 
charge. 

(9)  Quotations  from  or  references  to  pub- 
lic records  of  the  court  In  the  case. 

(10)  The  scheduling  or  result  of  any  step 
In  the  Judicial  proceedings. 

(11)  That  the  accused  denies  the  charges 
made  against  him. 

(D)  During  the  selection  of  a  Jury  or  the 
trial  of  a  criminal  matter,  a  lawyer  or  law 
firm  a.ssoclated  with  the  prosecution  or  de- 
fense of  a  criminal  matter  shall  not  make  or 
participate  In  making  an  extrajudicial  state- 
ment that  a  reasonable  person  would  expect 
to  be  disseminated  by  means  of  public  com- 
nuinlcatlon  and  that  relates  to  the  trial, 
parties,  or  Issues  In  the  trial  or  other  matters 
that  are  reasonably  likely  to  Interfere  with  a 
fair  trial,  except  that  he  may  quote  from  or 
refer  without  comment  to  public  records  of 
the  court  In  the  case. 


(E)  After  the  completion  of  a  trial  or  dis- 
position without  trial  of  a  criminal  matter 
and  prior  to  the  imposition  ol  sentence,  a 
lawyer  or  law  firm  associated  with  the  prose- 
cution or  defenBc  shall  not  make  or  partici- 
pate Ui  making  an  extrajudicial  statement 
that  a  reasonable  person  would  expect  to  be 
disseminated  by  public  communication  and 
that  Is  reasonably  likely  to  affect  the  Imposi- 
tion of  sentence. 

(c)  Action  to  suspend. — d)  General. 
Action  to  suspend  a  person  from  acting 
as  counsel  before  courts -martial  and  the 
Navy  Court  of  Military  Review  will  be 
Initiated  only  when  other  remedial  meas- 
ures, including  punitive  action,  have 
failed  to  induce  proper  behavior  or  are 
inappropriate.  In  each  stage  of  proceed- 
ings looking  to  suspension  of  counsel,  full 
consideration  shall  be  given  to  the  effec- 
tiveness and  appropriateness  of  such 
measures  as  warning,  admonition,  in- 
struction, proceedings  in  contempt  and 
other  punitive  action. 

(2)  Report  of  grounds  for  suspension. 
When  information  as  to  the  occurrence 
or  existence  of  any  ground  for  suspension 
comes  to  the  attention  of  a  member  of  a 
court-martial,  a  military  judge,  appoint- 
ed counsel,  staff -judge  advocate,  or  mem- 
ber of  the  Navy  Court  of  Military  Re- 
view, such  information  shall  be  reported, 
together  with  appropriate  supporting  in- 
formation, to  the  officer  exercising  gen- 
eral court-martial  jurisdiction  over  the 
command  of  such  reporting  officer  or  to 
the  Judfje  Advocate  General.  Prompt  ac- 
tion shall  be  taken  by  the  recipient  of 
such  report  to  dispose  of  the  matter  In 
the  interest  of  proper  administration  of 
justice,  except  that,  if  the  alleged  dis- 
qualifying conduct  occurs  during  the  trial 
of  a  particular  case  and  involves  counsel 
for  the  accused,  action  may  be  deferred 
pending  completion  of  the  trial. 

13 1  Hearing.  If  the  officer  exercising 
general  court-martial  jurisdiction  or  the 
Judge  Advocate  General  is  of  the  opinion 
that  there  is  probable  cause  to  believe 
that  a  ground  for  suspension  exists,  and 
that  other  remedial  measures  are  not 
appropriate  or  will  not  be  effective,  he 
shall  appoint  a  board  of  officers  to  inves- 
tigate the  matter  and  to  report  its  find- 
ings and  recommendations  as  to  whether 
the  person  involved  should  be  temporarily 
or  indefinitely  suspended.  The  board  so 
appointed  shall  consist  of  two  or  more 
members  who  are  certified  as  qualified 
to  act  as  military  judge  or  counsel  of 
general  courts-martial  pursuant  to  10 
use.  826  or  827.  The  board  shall  cause 
notice  to  be  given  to  the  counsel  con- 
cerned, informing  him  of  the  misconduct 
or  other  disqualification  alleged  and  af- 
fording him  the  opportunity  to  appear 
before  it  for  a  hearing.  The  coimsel  shall 
be  permitted  at  least  5  days  subsequent 
to  notice  to  prepare  for  a  hearing.  Failure 
to  appear  on  a  set  date  subsequent  to 
notice  will  constitute  a  waiver  of  appear- 
ance. Upon  ascertaining  the  relevant 
facts  after  notice  and  hearing,  the  board 
will  report  its  findings  and  recommenda- 
tions based  thereon  to  the  officer  who 
ai:HX)inted  the  board.  If  the  board  was 
not  convened  by  the  Judge  Advocate 
General,  the  officer  who  appointed  the 
board  shall  (unless  he  deems  the  Investi- 


gation incomplete,  in  which  case  he  may 
direct  further  investigation  and  hearing ' , 
forward  the  report  of  the  board  to  the 
his  comments  and  recommendations 
Judge  Advocate  General  together  with 
concerning  suspension  of  the  person  in- 
volved. 

(4)  Action  by  the  Judge  Advocate  Gen- 
eral. Upon  receipt  of  the  report  of  a 
board,  the  Judge  Advocate  General  shall 
determine  whether  the  person  involved 
shall  be  suspended  as  counsel  and 
whether  such  suspension  shall  be  for  a 
stated  term  or  indefinite,  and  shall  issue 
an  appropriate  order  implementing  such 
determination.  The  Judge  Advocate  Gen- 
eral may,  upon  petition  of  the  person 
who  has  been  suspended,  and  upon  g(X)d 
cause  shown,  or  upon  his  own  motion, 
modify  or  revoke  any  prior  order  of  sus- 
pension. 

<5)  Effect  upon  OiVier actions. Notwith- 
standing these  reculations,  the  Judge  Ad- 
vocate General  may  in  his  discretion 
withdraw  any  certification  of  qualifica- 
tion to  act  as  military  judge  or  as  coim- 
sel before  general  courts-martial  made 
pursuant  to  10  U.S.C.  826  or  827. 

§  719.143      Petition    for   new   trial    under 
10L..S.C.873. 

<ai  Statutory  provisions.  10  U.S.C.  873, 
provides.  "At  any  time  within  2  years 
after  approval  by  the  convening  author- 
ity of  a  court-martial  sentence,  the  ac- 
cused may  petition  the  Judge  Advocate 
General  for  a  new  trial  on  the  grounds 
of  newly  discovered  evidence  or  fraud  on 
the  court.  If  the  accused's  case  is  pending 
before  a  Court  of  Military  Review  or 
before  the  Court  of  Military  Appeals,  the 
Judge  Advocate  General  shall  refer  the 
petition  to  the  appropriate  court  for  ac- 
tion. Otherwise  the  Judge  Advocate  Gen- 
eral thall  act  upon  the  petition." 

(bi  Time  limitations.  If  the  petition 
for  new  trial  was  placed  in  military  chan- 
nels within  2  years  after  approval  of  a 
sentence  by  the  convening  authority,  re- 
gardless of  the  date  of  its  receipt  in  the 
Office  of  the  Judge  Advocate  General,  it 
shall  be  con.'^idcred  to  have  been  season- 
ably filed.  Except  in  extraordinary  cir- 
cumstances, petitions  will  not  be  acted 
upon  by  the  Judge  Advocate  General  un- 
til all  reviews  in  the  field,  contemplated 
by  10  U.S.C.  865,  have  been  completed. 

<ci  Submission  procedures.  If  the  peti- 
tioner is  on  active  duty  the  petition  shall 
be  submitted  to  the  Judge  Advocate 
General  via  the  petitioner  s  commanding 
officer,  the  command  which  convened  the 
court,  and  the  command  that  took  su- 
pervisory authority  action  on  the  ca.se.  If 
the  .'-upervi.'iory  authority  ha.^^  the  record 
of  trial  he  will  forward  it  as  an  enclosure 
to  his  endorsement  on  the  petition.  The 
endorsement  shall  include  information 
and  comments  as  deemed  appropriate.  If 
the  petitioner  is  no  longer  on  active  duty 
the  petition  may  be  submitted  directly 
to  the  Judge  Advocate  General.  If  more 
than  one  court-martial  is  involved,  a 
separate  petition  shall  be  filed  for  each 
trial. 

(d)  Contents  of  petitions.  The  form 
and  contents  of  petitions  for  new  trial  are 


FEDERAL   REGISTER,   VOL.   38,   NO.   43— TUESDAY,   MARCH   6,    1973 


No.  43— Pt.  I- 


6020 

specified  in  paragraph  109e,  MCM.  In  ad- 
dition, the  petition  shall  include  the 
following: 

,  11  Place  of  trial. 

1 2 '  Command  title  of  the  organization 
at  which  the  court-martial  was  convened 
(convening  authority ' . 

(3.  Command  title  of  the  officer  exer- 
cising general  court-martial  juri.-=;diction 
over  the  petitioner  at  the  time  of  trial 
(supervisory  authority. 

(4>  T>-pe  of  court-martial  which  con- 
victed the  petitioner. 

le'  R>'ccipt  in  the  Office  of  the  Judge 
Advoi-atc  General.  (1»  If  the  ca.se  is 
pending  before  the  Navy  Court  of  Mili- 
tary Review  or  the  US.  Court  of  Military 
Appeals  or  will  be  so  pending,  the  peti- 
tion will  be  referred  for  action  to  the 
NavT  Court  of  Military  Review  or  the  U^S. 
Court  of  Military  Appeals,  as  appropriate. 
If  referred  for  action  to  the  Navy  Court 
of  Military  Review,  such  court  shall  take 
action  in  accordance  with  Courts  of  Mih- 
tary  Review  rules  of  practice  and 
procedure. 

( 2  •  In  all  other  cases  the  Judge  Advo- 
cate General  may  take  one  or  more  of 
the  following  actions  as  appropriate; 

ill  Return  the  petition  for  compliance 
with  the  procedural  requirements  of 
paragraph  109e,  MCM,  and  paragraph 
(d>  of  this  section. 

(ii>  Deny  the  petition  if  relief  is  not 
warranted  under  the  criteria  set  forth 
In  paragraph  109d.  MCM. 

liii'  Grant  the  petition  if  relief  is  war- 
ranted under  the  criteria  set  forth  in 
paragraph   109d.  MCM. 

(IV I  Refer  the  petition  to  one  or  more 
officers  for  review  and  preparation  of  a 
recommendation  for  the  Judge  Advocate 
General  In  the  event  such  a  referral  is 
made,  counsel  for  the  Government  and 
for  the  petitioner  will  be  designated  and 
a  hearing  with  oral  argument  after  sub- 
mission of  briefs  may  be  permitted. 

§  719.1  Vi  Applioalion  for  rolief  uiuler 
10  r>.(l.  769,  in  rate*  whifh  ha\r 
ht't-n  finally  reviewpd. 

ia>  Statutory  provisions.  10  U  S.C. 
769  provides  in  pertinent  part.  •'Not- 
withstanding section  876  of  this  title 
(article  76'  the  findings  or  sentence,  or 
both,  in  a  court-martial  case  which  has 
been  finally  reviewed,  but  has  not  been 
reviewed  by  a  Court  of  Military  Review 
may  be  vacated  or  modified,  in  whole  or 
in  part,  by  the  JudKe  Advocate  General 
on  the  ground  of  newly  di.<;covered  evi- 
dence, fraud  on  the  court,  lack  of  juris- 
diction over  the  arru.'^ed  or  the  offense, 
or  error  prejudicial  to  the  substantial 
ights  of  the  accu.sed." 

(b'  Submis.'iion  procedures.  Applica- 
tions for  relief  may  be  .submitted  to  the 
Judge  Advocate  General  by  letter.  If  the 
accused  is  on  active  duty,  the  application 
.siiiiU  be  submitted  via  the  apphcants 
ronimandmg  ofTirer.  and  the  command 
that  convened  the  court,  and  the  com- 
mand that  took  supervisory  authority 
action  on  the  ca.se.  If  the  original  rec- 
ord of  trial  is  held  by  the  supervisory 
authority,  he  shall  forward  it  as  an  en- 
closure to  his  endor.sement.  This  endorse- 
ment shall  also  include  information  and 
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comment  on  the  merits  of  the  applica- 
tion. If  the  applicant  is  no  longer  on  ac- 
tive duty,  the  application  may  be  sub- 
mitted directly  to  the  Judge  Advocate 
General. 

(c)  Contents  of  applications.  All  ap- 
plications for  relief  shall  contain: 

( 1 )  Full  name  of  the  applicant; 

(2)  Service  number  and  branch  of 
service,  if  any; 

(3>  Social  Security  account  number; 

( 4 )  Present  grade  if  on  active  duty  or 
retired,  or  "civilian"  or  "deceased"  as 
applicable: 

( 5 1  Address  at  time  the  application  is 
forwarded; 

<6)  Date  of  trial; 

(7)  Place  of  trial; 

(8)  Command  title  of  the  organiza- 
tion at  which  the  court-martial  was  con- 
vened (conveiung  authority) ; 

(9)  Command  title  of  the  ofQcer  ex- 
ercising general  court-martial  jurisdic- 
tion over  the  applicant  at  the  time  of 
trial  (supervisory  authority); 

1 10 1  Type  of  court-martial  which  con- 
victed the  applicant; 

(11)  General  grounds  for  relief  which 
must  be  one  or  more  of  the  following: 

(i)    Newly  discovered  evidence; 

( ii )  Fraud  on  the  court; 

(iii)  Lack  of  jurisdiction  over  the  ac- 
ciLsed  or  the  offense; 

(iv)  Error  prejudicial  to  the  substan- 
tial rights  of  the  accused; 

(12)  An  elaboration  of  the  specific 
prejudice  resulting  from  any  error  cited. 
(Legal  authorities  to  support  the  appli- 
cant's contentions  may  be  Included,  and 
the  format  used  may  take  the  form  of 
a  legal  brief  if  the  appUcant  so  desires) ; 

(13)  Any  other  matter  which  the  ap- 
plicant desires  to  submit;  and 

(14)  Relief  requested. 

The  applicants  copy  of  the  record  of 
trial  will  not  be  forwarded  with  the  ap- 
plication for  relief,  unless  specifically  re- 
quested by  the  Judge  Advocate  General, 
(d)  Signatures  on  applications.  Unless 
incapable  of  making  application  himself, 
the  applicant  shall  personally  sign  his 
application  under  oath  before  an  official 
authorized  to  administer  oaths.  If  the 
applicant  is  incapable  of  making  appli- 
cation, the  application  may  be  signed 
under  oath  and  submitted  by  applicant's 
spouse,  next  of  kin.  executor,  guardian, 
or  other  person  with  a  proper  Interest  in 
the  matter. 

§  719.1  !.">      .St   off  of   indebU'dne-i.*   of   a 
p«-r«on  iiRain^t  hi-*  pay. 

lai  Court-martial  decisions.  When  the 
United  SUtes  has  suffered  loss  of  money 
or  property  through  the  offen-ses  of  sell- 
ing or  otherwise  disposing  of.  or  willfully 
damaging,  or  losing  military  property, 
willfully  and  wrongfully  hazarding  a 
vessel,  larceny,  wrongful  appropriation, 
robbery,  forgery,  arson,  or  fraud  for 
which  per.sons.  other  than  accountable 
officers  as  defined  in  U.S.  Navy  Regula- 
tions, have  been  convicted  by  court- 
martial,  the  amount  of  such  loss  con- 
stitutes an  Indebtedness  to  the  United 
States  which  will  be  set  off  against  the 
final  pay  and  allowances  due  such  per- 


sons at  the  time  of  dismissal,  discharge, 
or  release  from  active  duty. 

(b)  Administrative  determinations.  In 
addition,  when  the  Government  suffers 
a  loss  of  money  and  competent  author- 
ity has  administratively  determined  that 
the  loss  occurred  through  the  fraud,  for- 
gery, or  other  imlawf  ul  acts  of  such,  per- 
sons as  described  in  paragraph  (a)  of 
this  section,  the  amount  of  such  loss 
shall  be  set-off  as  described  in  para- 
graph (a)  of  this  section.  "Competent 
authority."  as  used  herein,  shall  be  the 
commanding  officer  of  such  persons  and 
the  administrative  determination  shall  be 
made  through  an  investigation  pursuant 
to  the  JAG  Manual  and  approved  on  re- 
view by  a  general  court-martial  au- 
thority 

(c)  Army  and  Air  Force  property. 
When  the  money  or  property  involved 
belongs  to  the  Army  or  the  Air  Force,  and 
such  service  determines  liability  through 
the  procedures  provided  by  the  authority 
of  37  use.  1007  and  demands  set  off 
against  the  final  pay  and  allowances  of 
any  naval  service  persoruiel.  setoff  shall 
be  effected  in  accordance  with  subsection 
a  above. 

(d)  Voluntary  restitution.  Immediate 
recovery  action  may  be  instituted  on  the 
basis  of  a  voluntary  offer  of  the  member 
to  make  restitution  of  all  or  part  of  any 
indebtedness  to  the  Government.  The 
volimtary  offer  constitutes  assumption 
of  pecuniary  responsibility  for  the  loss 
and.  as  such.  Is  sufficient  to  authorize 
checkage  of  current  pay.  if  required,  to 
collect  the  amount  of  the  indebtedness. 
See  also  10  U.S.C.  6161  and  SECNAV 
INST  7220.38A  series  concerning  the  pos- 
sibility of  remission  or  cancellation  of  an 
enlisted  member's  indebtedness.  Nothing 
herein  shall  be  construed  as  precluding 
setoff  against  final  pay  in  other  cases 
when  such  action  is  directed  by  compe- 
tent authority. 
§  719.146      .Aulhorily  lo  pre«icril>e  reRula- 

tioni   rclatinK  lo  llie  deoipnalion  and 
<-lianf;ing    of    places    of    conflnenienl. 

The  Chief  of  Naval  Personnel  and  the 
Commandant  of  the  Marine  Corps  are 
authorized  to  issue  Joint  regulations  as 
required  to  appropriate  authorities  relat- 
ing to  the  designation  and  the  changing 
of  places  of  confinement  of  naval  pris- 
oners (.see  BUPERSLNST  1640.5  series). 
Convening  authorities,  officers  exercising 
supervisory  authority,  and  commanding 
officers  operating  correctional  facilities 
are  considered  appropriate  authorities 
within  the  meaning  of  this  section.  The 
Chief  of  Naval  Personnel  is  further  au- 
thorized to  designate  places  of  confine- 
ment when  necessary,  to  change  the  des- 
ignation, and  to  authorize  the  transfer 
of  prisoners  between  naval  places  of  con- 
finement and  to  Federal  penal  or  correc- 
tional institutions. 

6  719.117  .\pprolirn»ion  hy  ri>ilian 
a>t<-nl!«  of  llie  >av«l  Inve-lijjulive 
Sorvicp. 

Pursuant  to  the  provisions  of  para- 
graph 19,  MCM.  and  under  the  authority 
of  10  use.  807(b) .  any  civilian  agent  of 
the  Naval  Investigative  Service,  who  is 
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duly  accredited  by  the  Director.  Naval 
Investigative  Service,  and  who  is  engaged 
in  conducting  an  Investigation  within  the 
investigative  Jurisdiction  of  the  Naval 
Investigative  Service  as  established  In 
departmental  directives,  which  investi- 
gation has  been  duly  requested  by,  or  is 
at  the  direction  of,  competent  U.S.  Navy 
or  U.S.  Marine  Corps  authority,  may  ap- 
prehend, if  necessary,  persons  subject  to 
the  Uniform  Code  of  Military  Justice  or 
to  trial  thereunder,  upon  reasonable  be- 
lief that  an  offense  has  been  committed 
and  that  the  person  apprehended  com- 
mitted it.  A  person  so  apprehended  must 
be  taken  promptly  before  his  command- 
ing officer  or  other  appropriate  military 
authority.  Such  a  civilian  agent  may  ap- 
prehend a  commissioned  officer  or  a  war- 
rant officer  cHily  pursuant  to  specific  or- 
ders of  a  commissioned  officer  except 
where  such  an  apprehension  is  necessary 
to  prevent  disgrace  to  the  service,  the 
commission  of  a  serious  offense,  or  the 
escape  of  one  who  has  committed  a  seri- 
ous offense.  Such  a  civilian  agent,  even 
though  not  conducting  an  investigation 
relating  to  the  person  apprehended,  may 
also  apprehend  a  person  subject  to  the 
Uniform  Code  of  Military  Justice  upon 
observation  of  the  commission  of  a  felony 
or  a  misdemeanor  amounting  to  a  breach 
of  the  peace  occurring  in  the  agent's 
presence.  A  person  so  apprehended  must 
be  delivered  promptly  to  his  commanding 
officer  or  other  appropriate  military 
authority. 

§  719.148      Search  and  seizure  forms. 

Appendix  sections  1-1  '  and  1-m  '  con- 
tain suggested  formats  for  recording  in- 
formation pertaining  to  authorization 
for  searches  (with  in.structions) .  and  the 
granting  of  consent  to  search.  These  for- 
mats are  designed  as  guides  in  processing 
problems  which  may  arise  in  connection 
with  cases  involving  searches  and  seiz- 
ures. Use  of  these  formats,  even  as 
guides,  is  not  mandatory,  but  rests  with- 
in the  discretion  of  local  commanders. 

§  719.149      Inlerropalion  of  criminal  sus- 
pects form. 

Appendix  section  1-n  '  contains  a  sug- 
gested format  which  may  henceforth  be 
utilized  by  investigative  personnel  in 
cases  in  which  criminal  suspects  desire 
to  waive  their  rights  concerning  self-in- 
crimination, and  to  make  statements. 
This  format  is  designed  as  a  guide  and 
its  u.se  is  not  mandatory. 

§719.150      Court-martial  ca>^e  report. 

The  Court-Martial  Case  Report, 
NAVJAG  5813/2  (Rev.  6-69),  is  designed 
to  serve  as  a  statistical  source  for  plan- 
ning purposes  and  to  afford  the  Judge 
Advocate  General  an  early  source  of  in- 
formation regarding  cases  which  may 
evoke  public  or  congressional  interest.  A 
case  report  will  be  submitted  by  the 
"Presiding  Officer"  with  respect  to  each 
accused  tried  by  general  or  special  court- 
martial.  The  tenxi  "Presiding  Officer"  in- 
cludes a  military  judge  of  the  Judiciary 
Activity,  any  other  military  Judge  as- 
signed to  a  special  court-martial,  and  the 
president  of  a  special  court-martial  with- 
out a  military  judge.  Supplies  of  NAV 


JAG  Form  5813  2  (Rev.  6-69)  are  avail- 
able in  the  Forms  and  Publications  Seg- 
ment of  the  Navy  Supply  System  under 
Stock  No.  S/N  0105-100-8160.  A  form 
containing  sample  entries  is  set  forth  in 
appendix  section  l-o.' 


PART  720— DELIVERY  OF  PERSONNEL; 
SERVICE  OF  PROCESS  AND  SUBPENAS; 
PRODUCTION    OF    OFFICIAL    RECORDS 


Part  720  of  Title  32  is  revised  to  read  as 
follows : 

Subpart  A — Delivery  of  Personnel 

Sec. 

720  1  Delivery  when  personnel  within  ter- 
ritorial llniits  of  the  requesting 
State. 

720.2  Delivery  when  personnel  beyond  ter- 

ritorial limits  of  requesting  State. 

720.3  Personnel      stationed      outside      the 

United  States. 
7204      JAG  authority. 

720.5  Agreement  required  prior  to  delivery 

to  State  authorities. 

720.6  Delivery  of  personnel  to  Federal  au- 

torltles. 

720.7  Delivery     of     personnel     to     foreign 

authorities. 

720.8  Circumstances   In   which   delivery   is 

refused. 

720  9  Reports  required  when  personnel  de- 
livered. 

720.10  Report  required  when  delivery  re- 
fused. 

720  11  Report  required  when  personnel  con- 
fined   by    foreign    authorities. 

720.12  Personnel  released  by  civil  authori- 
ties on  bail  or  on  their  own 
recognizance 

720  13  Interviewing  of  naval  personnel  by 
Federal  civilian  Investigative 
agencies. 

720  14     Habeas  corpus. 

Subpart  B — Service  of  Process  and  Subpenas 
iTpon  Personnel  of  Naval  Establishment 

720  20     Service   of   process   upon   personnel. 

720.21  Personnel  suhpenaed  as  witnesses  In 

State  or   local   courts. 

720.22  Personnel  subpenaed  as  witnes.ses  in 

Federal  courts. 
720  23     Naval   prisoners  as  witnesses  or  par- 
ties in  civil  coiirts. 

72024  Interviewing    personnel    preliminary 

to  civil   litigation   In  matters  per- 
taining   to   official    duties. 

72025  Suits    against    the    United    States. 

Subpart  C — Production  of  Official  Records 

720.30  P>roductlon  of  official   records  In  re- 

sponse to  court  order. 

720.31  Production  of  official  records  In  ab- 

sence   of   court   order. 
720  32     Ortiflcates  of  full  faith  and  credit. 

Subpart  D — Liaison  With  the  Department  of 
Justice 

720.40  Litigation  reports. 

720.41  Liaison  with  U  S    attorney. 

ArTHORiTT:  Military  Personnel  and  Ci- 
vilian Employees'  Claims  Act  of  1964.  as 
amended  (31  USC.  240-243). 

Subpart  A — Delivery  of  Personnel 

§  720.1  Dclivcrv  when  personnel  within 
territorial  limits  of  the  requesting 
.Stale. 

In  cases  in  which  the  delivery  of  any 
person  in  the  Navy  or  Marine  Corps  is 
requested  by  local  civil  authorities  of  a 
State.  Territory,  or  Conmionwealth  for 


1  Filed  ae  part  of  the  original  document. 


an  alleged  offense  punishable  under  the 
laws  of  that  jurisdiction,  and  such  per- 
son is  attached  to  a  Navy  or  Marine 
Corps  activity  within  the  requesting  jur- 
isdiction, or  aboard  a  ship  within  the 
territorial  waters  of  such  jurisdiction, 
commanding  officers  are  authorized  to 
and  normally  will  deliver  such  person 
when  a  proper  warrant  is  presented, 
subject  to  exceptions  in  |  720.8. 

§  720.2      Deli\er>  when  personnel  hr'^ond 
Icrritoriiij  limit*  of  ^eqlJe^liIl;:  .*»tatc. 

<a>  General.  In  all  cases  in  which  the 
delivery  of  any  person  in  tlie  Navy  or 
Marine  Con^s  is  wanted  by  State.  Ter- 
ritory, or  Commonwealth  civil  authori- 
ties for  an  alleged  crime  or  offense  made 
punishable  by  tlie  laws  of  the  jurisdic- 
tion making  llie  request,  and  such  person 
is  not  attached  to  a  Navy  or  Marine 
Corps  activity  within  such  requesting 
State.  Territory,  or  Commonwealth,  or  a 
ship  within  the  territorial  waters  thereof, 
any  officer  exercising  general  couits- 
martial  jurisdiction,  or  officer  designated 
by  him.  is  authorized,  subject  to  excep- 
tions in  §  720.8,  to  deliver  such  person 
for  the  pui-pose  of  making  liim  amenable 
to  prosecution.  The  authorities  of  tiie 
requesting:  State  will  be  required,  in  the 
absence  of  a  waiver  of  extradition  by  the 
member  concerned,  to  complete  extra- 
dition process  according  to  the  prescribed 
procedures  to  obtain  custody  of  a  person 
from  the  State  in  which  the  individual 
is  located,  arid  to  make  arrangements  to 
take  the  individual  into  custody  there. 
Compliance  with  ?  720.5  is  required. 

(bi  Waiver  of  extradition,  ili  Any 
person  may  waive  formal  extradition 
under  circumstances  cognizable  under 
paragraph  <a^  of  this  section.  A  waiver 
must  be  in  writing  and  witne.s.sed.  It  must 
include  a  statement  that  the  per.son 
signing  it  has  received  counsel  of  either 
a  military  or  civilian  attorney  prior  to 
executing  the  waiver,  and  it  must  further 
set  forth  the  name  and  address  of  tlie 
attorney  consulted.  The  form  for  waner 
should  be  substantially  as  that  suggested 
in  appendix  section  A-13ia'.- 

(2  I  I:!  every  case  where  there  is  any 
doubt  as  to  the  voluntary  nature  of  a 
waiver,  such  doubt  shall  be  resolved 
against  its  use  and  all  persons  concerned 
will  be  advised  to  comply  with  the  pro- 
cedures set  forth  in  paragraph  >  a '  of 
this  paragraph. 

1 3  I  Executed  copies  of  all  waivers  will 
be  mailed  to  the  Judge  Advocate  General 
immediately  after  their  execution. 

i4)  When  an  individual  declines  to 
waive  extradition,  the  Commandant  of 
the  Naval  District  shall  be  informed  and 
he  shall  make  further  representations 
to  the  civil  authorities  as  appropriate. 
The  individual  concerned  shall  not  be 
transferred  or  ordered  out  of  the  State 
in  which  he  is  then  located,  until  the 
matter  of  extradition  is  resolved,  with- 
out the  permission  of  the  Secretary  of 
the  Na\T  (Judge  Advocate  General'. 

ic)  Fugitive  warrants.  A  fugitive  war- 
rant, as  used  herein,  is  a  warrant  for  the 
arrest  of  an  Individual  issued  by  a  court 
of  competent  jurisdiction  of  the  State  in 
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which  the  hidividual  concerned  is  then 
located,  and  which  may  be  based  on  a 
warrant  or  other  process  Issued  by  still 
another  State.  When  delivery  of  an  in- 
dividual is  sought  on  the  basis  of  such 
a  warrant,  delivery  will  normally  be 
cranted.  Section  720.1  is  considered  con- 
trolling in  such  cases.  When  the  State  in 
which  the  individual  is  located  desires 
custody  solely  for  the  purpose  of  deliver- 
ing the  individual  to  another  State,  such 
as  when  delivery  is  sought  on  the  basis  of 
a  fugitive  warrant,  officials  of  both  States 
shall  sign  the  agreement  required  by 
j  720  5.  or  the  agreement  will  be  modi- 
fied so  as  to  reflect  clearly  that  the  State 
in  which  the  individual  is  located  may  not 
avoid  the  responsibility  of  returning  the 
individual  to  the  Department  of  the 
Navy.  When  an  mdivdual  is  delivered 
upon  presentation  of  a  proper  fugitive 
warrant,  the  provisions  of  paragraph  (b» 
of  this  .section  relative  to  extradition  are 
applicable. 

§  720. .3       l'.r-onu<l    •.l;Hion«»l   oul-iilf   llie 
I  iiilt-d  Slate*. 

(a>  Personnel  desired  by  local  author- 
ities. In  all  cases  in  which  the  delivery  of 
any  per.son  in  the  Navy  or  Marine  Corps 
Is  desired  for  trial  by  State.  Territory. 
Commonwealth,   or   local   civil   authori- 
ties and  such  per.son  is  stationed  outside 
the  United  State-s.  a  requisition  for  the 
delivery  of  the  person  must  be  made  by 
the  Governor  of  such  State.  Territory, 
or    Commonwealth,    addressed    to    the 
Secretary  of  the  Navy.  It  must  show  that 
the    person    desired    is    charged    with    a 
crime  in  that  State.  Territory,  or  Com- 
monwealth, for  which  he  could  be  extra- 
dited    under     the    Constitution    of    the 
United  States,  the  enactments  of  Con- 
gre.';s.  or  the  laws  of  the  State.  Territory, 
or  Commonwealth  desiring  his  delivery. 
Such  requisition  should  be  forwarded  to 
the  Secretar>'  of  the  Navy  i  Judge  Advo- 
cate  General!    for   examination.   If   the 
papers  allege  that  the  person  is  a  fugitive 
from  the  justice  of  that  State.  Territory, 
or  Commonwealth  and  that  he  is  charged 
with  an  extraditable  crime  and  the  pa- 
pers  are  otherwise   found   to  be  in  due 
form,  the  Secretary  of  the  Navy  (Judge 
Advocate  General  i   will  direct  the  Com- 
mandant of  the  Marine  Corps  or  Chief 
of  Naval  Pcnsonnel.  as  the  ca.se  may  be. 
to  issue  appropriate  orders  to  the  Indi- 
vidual concerned  directing  his  transfer 
to  the  United  States  to  the  military  In- 
stallation most  convenient  to  the  Depart- 
ment of  the  Navy.  The  individual  will  be 
held  under   the  minimum  restraint  re- 
quired   under    the    circumstances.    The 
Commandant  of  the  Marine  Corps  or  the 
Chief   of   Naval   Personnel,   as  the   ca.se 
may  be,  will  Inform  the  officials  of  the 
requesting  State  of  the  location  of  the 
individual  concerned  and  that  custody 
may    be    obtained    by    compliance    with 
5  720  1   or   I  720  2.  as  applicable. 

lb  I   Personnel  desired  by  Federal  au- 
thorities. In  all  cases  In  which  the  de- 
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livery  of  any  person  in  the  Navy  or  Ma- 
rine Corp>s  is  desired  for  trial  In  Federal 
District  Court,  upon  appropriate  repre- 
sentations by  the  Department  of  Justice 
to  the  Secretary  of  the  Navy  (Judge  Ad- 
vocate General),  the  Individual  will  be 
returned  to  the  United  States  and  held  at 
a  military  facility  convenient  to  the  De- 
partment of  the  Navy.  Delivery  may  be 
accomplished  as  .set  forth  in  §  720.6. 

§  720.1      JAG    Aullioritv. 

Tlie  Judge  Advocate  General,  the  Dep- 
uty Judge  Advocate  General  or  any  As- 
sistant Judge  Advocate  General  is  au- 
thorized to  act  for  the  Secretary  of  the 
Navy  in  the  performance  of  functions 
under  §§  720.1.  720.2,  720.3.  720.5.  720.8, 
720.14,  720  20.  720.23.  and  720.30. 

§  720. .■>      .Asreeniont  required  prior  to  de- 
livery  to  Stale  aulhorilies. 

In  every  case  in  which  the  delivery  for 
trial  of  any  person  in  the  Navy  or  Marine 
Corps    to   the   civilian   authorities   of    a 
State  is  authorized,  such  person's  com- 
manding   officer    shall,    before    making 
such  delivery,  obtain  from  the  Governor 
or  other  duly  authorized  officer  of  such 
State  a  written  agreement  that  conforms 
to  the  agreement  as  set  forth   in   ap- 
pendix section  A-13(b).'  When  indicat- 
ing in  the  agreement  the  naval  or  Marine 
Corps  activity  to  which  the  person  de- 
livered is  to  be  returned  by  the  State, 
care  should  be  taken  to  designate  the 
closest  appropriate  activity  which  pos- 
se.sses  special  court-martiaJ  jurisdiction. 
The  Department  of  the  Navy  considers 
this    agreement    substantially    compiled 
with  when  the  man  is  furnished  trans- 
portation  back   to   a  naval  or  Marine 
Corps  activity  as  set  forth  herein  and 
necessary  cash   to  cover  his  incidental 
expenses  en  route  thereto,  and  the  De- 
partment of  the  Navy  so  informed.  Any 
departiu-e  from  the  agreement  set  forth 
in  appendix  .section  A-13(b>'  must  have 
prior  approval  from  the  Secretary  of  the 
NavT  f Judge  Advocate  General). 
§  720.6      Delivery  of  personnel  to  Federal 
aullioritiex. 
'  a !   Authority  to  deliver.  Commanding 
officers  are  authorized  to  and  should  de- 
liver personnel  to  Federal  law  enforce- 
ment   authorities    who    display    proper 
credentials  and  represent  to  the  com- 
mand that  a  Federal  warrant  for  the 
arrest  of  the  individual  concerned  has 
been    issued,    subject    to   exceptions    in 
§  720.8. 

<b»  Agreement  not  required  of  Fed- 
eral authorities.  The  agreement  de- 
.scribed  in  5  720.5  will  not  be  exacted  as 
a  condition  to  the  delivery  of  personnel 
to  Federal  law  enforcement  authorities. 
In  the  event  that  the  person  delivered  is 
acquitted,  or,  if  convicted,  immediately 
upon  satisfying  any  sentence  of  the 
court,  or  upon  other  disposition  of  his 
ca-se.  the  per.son  will  be  returned  to  the 
naval  service:  Provided,  That  naval  au- 
thorities desire  his  return,  and  the  nec- 
essary expenses  will  be  paid  from  an 
appropriation  under  the  control  of  the 
Department  of  Justice. 


Filed  as  part  of  original  document. 


■  Piled  as  part  of  the  original  document. 


§  720.7      Delivery  of  perMjnnel  to  foreifcn 
authorilien. 

Except  when  provided  by  agreement 
between  the  United  States  and  the  for- 
eign goverrunent  concerned,  command- 
ing officers  are  not  authorized  to  deliver 
persons  in  the  Department  of  the  Navy 
to  foreign  authorities.  When  a  request 
for  delivery  of  personnel  is  received,  in 
a  country  with  which  the  United  States 
has  no  agreement  or  when  the  com- 
manding officer  is  in  doubt,  advice  should 
be  sought  from  the  Judge  Advocate 
General. 

§  720.8      (lireunijttanees  in  Hhirli  delivery 
if*  refused. 

ia>  Disciplinary  proceedings  pending. 
When  disciplinary  proceedings  involv- 
ing military  offenses  are  pending  or  the 
person  is  undergoing  a  sentence  of  a 
court-martial,  commanding  oflScers  must 
obtain  specific  authority  from  the  Secre- 
tary of  the  Navy  (Judge  Advocate  Gen- 
eral) to  deliver  personnel  to  Federal, 
State,  Territory,  Commonwealth,  or  local 
authorities. 

(b)  When  delivery  may  be  refused. 
Delivery  may  be  refused  in  the  follow- 
ing circumstances: 

( 1 )  Where  the  accused  has  been  re- 
tained for  prosecution  as  set  forth  in 
§  719.107(g)(3)  (a)   of  this  chapter; 

(2»  Where  the  accused  is  undergoing 
a  sentence  of  a  court-martial.  However, 
attention  is  directed  to  the  "Interstate 
Agreement  on  Detainen;  Act"  (Public 
Law  91-538;  84  Stat.  1397;  18  U.S.C.  A. 
App),  which  provides  for  the  delivery 
of  a  sentenced  prLsoner  to  a  jurisdiction 
in  which  an  untried  indictment.  Informa- 
tion, or  complaint  is  pending,  for  tem- 
porary custody  during  trial.  Any  request 
made  pursuant  to  the  "Interstate  Agree- 
ment on  Detainers  Act"  shall  be  for- 
warded in  an  expeditious  manner  to  the 
Secretary  of  the  Navy  (Judge  Advocate 
General.  Code  14) ,  for  action; 

( 3 )  When  the  commanding  officer  con- 
siders that  conditions  exist  which  indi- 
cate that  delivery  should  be  denied. 

(c)  Reports  required.  When  delivery  is 
refused,  see  §  720.10. 

§  720.9      Report*   required   v»lien   pen^on- 
nel  delivered. 

<a)  General.  Upon  delivery  of  naval 
persoimel  to  civil  authorities,  whether 
Federal.  State.  Territory.  Common- 
wealth, local,  or  foreign,  a  written  re- 
port of  delivery  shall  be  made  by  the  com- 
manding officer  to  the  Chief  of  Naval 
Personnel  or  the  Commandant  of  the 
Marine  Corps,  as  appropriate.  A  copy  will 
be  furnished  the  Judge  Advocate  Gen- 
eral in  cases  in  which  the  Secretary  of 
the  Navy  or  the  Judge  Advocate  General 
has  authorized  the  deUvery.  The  reports 
required  by  this  paragraph  and  by  para- 
graph tb)  of  this  section  need  not  be 
made  when  personnel  are  delivered  to 
local  civil  authorities  for  misdemeanors 
not  involving  moral  turpitude  and  are 
returned  to  the  command  within  24 
hours. 

(b)  When  disposition  is  made  by  civil 
authorities.  When  the  trial  of  a  person 
delivered   pursuant    to   this   chapter   is 
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completed  or  the  charges  dismissed,  the 
commanding  officer  shall  submit,  by  let- 
ter to  the  Chief  of  Naval  Personnel  or  to 
the  Commandant  of  the  Marine  Corps, 
a  full  report  of  the  offense  or  offenses 
charged,  the  findings,  sentence  or  other 
action  taken.  A  copy  shall  be  furnished 
the  Judge  Advocate  General  in  cases 
where  delivery  of  the  perswi  was  author- 
ized by  the  Secretary  of  the  Navy  or  the 
Judge  Advocate  General.  As  a  separate 
matter,  certain  cases  also  must  be  proc- 
essed under  applicable  provisions  of  the 
Bureau  of  Naval  Personnel  Manual  or 
the  Marine  Corps  Personnel  Manual  re- 
lating to  the  separation  of  personnel. 

§  720.10  Report  required  when  delivery 
refused. 

In  any  case  where  delivery  has  been 
refused,  the  commanding  officer  shall  re- 
port the  circumstances  to  the  Judge  Ad- 
vocate General  by  dispatch  (telephone 
if  circumstances  warrant).  He  shall 
thereafter  confirm  the  initial  report  by 
letter  setting  forth  a  full  statement  of 
the  facts.  A  copy  of  the  report  shall  be 
forwarded  to  the  Commandant  of  the 
Naval  District  or  to  the  Area  Coordina- 
tor, as  appropriate. 

§720.11  Report  required  when  person- 
nel confined  by   foreign  authorities. 

When  any  person  in  the  Navy  or  Ma- 
rine Corps  is  held  or  confined  by  foreign 
authorities  in  connection  with  criminal 
charges,  the  commanding  officer  shall 
promptly  submit  by  letter  a  full  Initial 
report  to  the  Chief  of  Naval  Personnel  or 
the  Commandant  of  the  Marine  Corps 
with  a  copy  to  the  Judge  Advocate  Gen- 
eral. The  report,  and  subsequent  reports 
as  to  any  significant  change,  shall  in- 
clude the  offenses  charged  and  of  which 
convicted,  sentence  (if  convicted),  place 
of  confinement,  confinement  conditions, 
and  health  and  welfare  of  personnel  con- 
cerned. As  a  separate  matter,  certain 
cases  also  must  be  processed  under  the 
applicable  provisions  of  the  Bureau  of 
Naval  Personnel  Manual  or  the  Marine 
Corps  Personnel  MEinual  relating  to  the 
separation  of  Navy  and  Marine  Corps 
personnel.  The  provisions  of  this  subsec- 
tion do  not  affect  the  reporting  require- 
ments set  forth  in  SEC-NAVINST  5820.4 
series  (NOTAL). 

§  720.12  Personnel  released  by  civil  au- 
thorities on  bail  or  on  their  own  re- 
cognizance. 

A  person  in  the  Navy  or  Marine  Corps 
arrested  by  Federal,  State,  or  territorial 
authorities  and  released  on  baU  or  on  his 
own  recognizance  has  a  duty  to  return 
to  his  parent  organization.  Accordingly, 
where  a  person  in  the  Navy  or  Marine 
Corps  is  arrested  by  Federal,  State,  or 
territorial  authorities  and  returns  to  his 
ship  or  station  on  bail,  or  on  his  own 
recognizance,  the  commanding  officer 
upon  verification  of  the  attending  facts, 
date  of  trial,  and  approximate  length  of 
time  that  should  be  covered  by  the  leave 
of  absence  should  normally  grant  liberty 
or  leave  to  permit  appearance  for  trial. 
Nothing  In  this  section  is  to  be  construed 
as  permitting  the  person  arrested  and 
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released  to  avoid  the  obllgatioDs  of  his 
bond  or  of  his  recognizance  by  reason  of 
his  being  In  the  military  service. 

§  720.13  Interviewing  of  naval  person- 
nel by  Federal  civilian  investigative 
agencies. 

Requests  by  the  Federal  Bureau  of  In- 
vestigation or  other  Federal  civilian 
Investigative  agencies  to  interrogate 
persons  in  the  naval  service  stispected  or 
accused  of  crimes  should  be  promptly 
honored.  Any  refusal  of  such  a  request 
shall  be  immediately  reported  to  the 
Judge  Advocate  General. 

§  720.1  1      Habeas  corpus. 

(a)  General.  In  all  cases  where  habeas 
corpus  process  is  served  on  a  person  in 
the  Navy  or  Marine  Corps,  the  nearest 
U.S.  attorney  will  be  informed  immedi- 
ately and  his  assistance  requested.  A  re- 
port of  such  service  will  be  made  to  the 
Secretary  of  the  Navy  (Judge  Advocate 
General)  by  message  (telephone  if  cir- 
cumstances warrant)  confirming  the 
initial  report  by  a  speed  letter  to  the 
Secretary  of  the  Navy  (Judge  Advocate 
General).  This  letter  should  include  the 
information  outlined  in  paragraph  (b)  of 
this  section.  Action  must  be  taken  ex- 
peditiously in  habeas  corpus  prcxieedings 
as  the  courts  generally  allow  birt  a  short 
period  of  time  dn  which  to  prepare  a 
response. 

(b)  Reports  required.  (1)  Immediately 
following  the  dispatch  or  telephonic  re- 
port to  the  Secretarj'  of  the  Navy  (Judge 
Advocate  General) ,  a  copy  of  the  petition 
for  the  writ  of  habeas  corpus,  and  all 
other  pleadings,  orders,  and  process  in 
the  case,  will  be  forwarded  to  the  Secre- 
tary of  the  Navy  (Judge  Advocate  Gen- 
eral) by  speed  letter.  The  letter  should 
also  include  a  full  statement  as  to  the 
circiunstances  under  which  the  peti- 
tioner has  been  detained. 

(2)  When  the  hearing  has  been  com- 
pleted and  the  court  has  issued  its  order 
in  the  case,  a  copy  of  the  order  shall  be 
forwarded  promptly  to  the  Secretary  of 
the  Navy  (Judge  Advocate  General). 
This  is  particularly  important  if  the 
order  was  adverse  to  the  Navy  in  order 
to  permit  a  timely  determination  as  to 
whether  or  not  to  imdertake  further  pro- 
ceedings. 

Subpart  B — Service  of  Process  and  Sub- 
penas  Upon  Personnel  of  the  Naval 
Establishment 

§  720.20      Serv  ice  of  process  upon  person- 
nel. 

(a>  Within  the  jurisdiction.  Com- 
manding officers  afloat  and  ashore  are 
authorized  to  permit  service  of  process 
of  Federal,  State,  territorial,  or  local 
courts  upon  naval  personnel  or  civilians 
located  within  their  commands  and 
within  the  jurisdiction  of  the  court  out  of 
which  the  process  Issues.  However,  such 
service  should  not  be  allowed  within  the 
confines  of  the  command  imtll  the  per- 
mission of  the  commanding  officer  has 
first  been  obtained.  Personnel  serving 
aboard  vessels  located  within  the  ter- 
ritorial waters  of  the  State  or  territory 
out  of  which  the  process  Issues  are  con- 


602.3 

sldered  within  the  jurisdiction  of  that 
State  or  territory  for  the  purpose  of 
service  of  process.  The  commanding  offi- 
cer shall  permit  the  service  of  process 
except  in  unusual  cases  where  he  con- 
cludes that  compliance  with  the  mandate 
of  the  process  would  seriously  prejudice 
the  public  interest.  Where  practicable, 
the  commanding  officer  shall  require  that 
the  process  be  served  in  his  presence,  or 
in  the  presence  of  an  officer  designated 
by  him.  Where  service  of  process  by  mail 
Is  sufficient,  the  process  may  be  mailed 
to  the  person  named  therein.  In  all 
cases  commanding  officers  will  insure 
that  the  nature  of  the  process  is  ex- 
plained to  the  person  concerned. 

(b)  Personnel  beyond  the  jurisdiction 
of  the  court.  (1)  Where  a  person  in  the 
naval  service,  or  a  civilian,  is  beyond  the 
jurisdiction  of  the  court  issuing  the  proc- 
ess, the  commanding  officer  will  permit 
service  or  delivery  of  the  process  under 
the  same  conditions  as  noted  in  para- 
graph I  a)  of  this  section  for  whatever 
legal  effect  it  may  have.  At  the  same  time 
the  commanding  officer  or  his  designee 
will  advise  the  person  being  served  that 
he  is  not  required  to  indicate  acceptance 
of  service,  in  writing  or  otherwise,  al- 
though he  may  do  so  voluntarily.  In  most 
cases  he  should  further  advise  the  person 
concerned  to  consult  legal  counsel. 

(2)  Where  process  is  forwarded  to  a 
commanding  officer  with  the  request 
that  it  be  delivered  to  a  person  within 
his  command,  he  may  deliver  it  to  the 
person  named  therein,  provided  such 
person  voltmtarily  agrees  to  accept  it. 
In  such  cases  the  commanding  officer 
will  insure  that  the  serviceman  or  civil- 
ian concerned  is  informed  that  he  is  not 
required  to  accept  service  of  the  process 
but  may  do  so  voluntarily.  The  com- 
manding officer  is  not  required  to  act 
as  a  process  server.  When  the  person 
named  in  the  process  does  not  voluntar- 
ily accept  the  process,  it  shotild  be  re- 
turned with  a  notation  that  the  per.-^on 
named  therein  refused  to  accept  it. 

(c>  Service  of  process  arising  from 
official  duties.  (1  >  If  tlie  service  of  proc- 
ess involves  a  potential  claim  agamst 
the  Government,  see  §?750.2id>  and 
750.55(d)  of  this  chapter.  While  the 
right  to  remove  to  Federal  cotirt  under 
28  U.S.C.  1442  and  1442a  requires  color 
of  office,  which  is  considered  to  be  more 
than  simple  scope  of  employment,  tlii.? 
right  must  be  fully  explored  in  all  situ- 
atioris  where  the  outcome  of  the  Stat* 
court  action  may  influence  a  claim  or 
potential  claim  against  the  United 
States. 

(2)  Whenever  a  Government  em- 
ployee (as  defined  in  §  750.1  lai  of  this 
chapter)  is  served  with  Federal  or  State 
court  civil  or  criminal  process  or  plead- 
ings (including  traffic  tickets)  arising 
from  actions  performed  in  the  course  of 
his  official  duties,  he  shaU  immediately 
deliver  all  process  and  pleadings  served 
upon  him  to  his  commanding  officer. 
The  commanding  officer  shall  thereupon 
ascertain  the  facts  surrounding  the  in- 
cident and  with  the  advice  of  a  Na\T  or 
Marine  Corps  judge  advocate,  if  one  is 
reasonably  available,  take  appropriate 
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action  in  accordance  with  JAGINST 
58'>2  2  of  February  2,  1962.  Subject: 
Civil  suits  against  military  or  civilian 
personnel  of  the  Department  of  the 
Na\T  resulting  from  the  operation  of 
motor  \ehicles  while  actins;  within  the 
scope  of  their  office  or  employment,  and 
le-^l  representation  in  other  court  pro- 
CMNitnss  Tlie  Government  employee  will 
be  adnsed  concei-nins  liis  rlglit  to  re- 
move cml  or  cnmmal  proceedmijs  from 
Stat«  to  Federal  coiut  under  28  U  S  C. 
144"  and  1442a.  lii.s  right.s  imder  the 
Federal  Drivers  Act  '28  U  S  C.  2679B'. 
and  the  contents  of  JAGINST  5822  2 

(3>  Whenever  a  military  member  or 
civilian  employee  of  the  Department  of 
tlie  Navy  ls  served  witin  any  process  be- 
cause of  hus  official  position,  the  Judge 
Advocate  General  -shall  be  notified  by 
messaiie  or  telephone.  Tliis  notification 
>iiall  be  confirmed  by  a  letter  reiwrt  by 
the  ncaretit  appropriivte  command.  The 
letter  report  shall  include  the  detailed 
facts  which  give  vise  to  the  action.  For 
law-.u:ts  fUed  in  the  U.S.  District  Court, 
\Vaslun?ton.  DC,  the  Air  Force  has  been 
assigned  responsibUity  for  accepting 
service  of  process  for  the  Navy.  See 
=  720  14  for  liabeas  corpus  and  5  720.40  for 
iitit^ation  reports.  In  habeas  corpus  cases. 
hUson  with  the  US  attorney  assigned 
to  protect  tlie  Navy's  mterests  will  be 
maintained  tlu-ou^h  the  Judge  Advocate 
General  after  the  initial  notification  pre- 
scribed by  5  720.14. 

(d>  Service  of  process  of  foreign 
courts,  d'  U.>ually.  the  question  of  the 
amenability  of  military  personnel,  civil- 
ian employees,  and  deijendents  of  both 
stationed  in  a  foreign  country,  to  the 
serv  ice  of  process  from  courts  of  the  host 
country  will  have  been  settled  by  an 
agreement  between  the  United  States 
and  Uie  foreign  country  concerned.  '  For 
example,  m  the  countries  of  the  signa- 
tory parties,  amenability  to  service  of 
civil  proce.ss  is  governed  by  paragraphs 
5gi  and  9  Article  VIII  of  the  NATO 
StatiLs  of  Forces  Agreement,  TIAS  2846  ' 
Where  service  of  process  on  a  person  in 
tiie  Department  of  the  Navy  is  attempted 
within  the  command  in  a  country  with 
winch  the  United  States  has  no  agree- 
ment on  this  subject,  advice  should  be 
souuht  fioin  tlie  Judge  Advocate  Gen- 
eral. 

'  2 '  U.sually.  per.-;ons  in  the  Depart- 
ment of  the  Na\-y  are  not  required  to 
accept  .service  of  process  outside  the  geo- 
graphic limits  of  the  jurisdiction  of  the 
court  from  which  the  process  Lssued.  In 
.such  case>  acceptance  of  the  service  is 
not  compulsorv'.  but  service  may  be  vol- 
untarily accepted  in  accordance  with 
paragraph  'Ci  of  this  .section.  In  excep- 
tional ca.ses  wliere  the  United  States  has 
asreed  that  .service  of  process  will  be 
accepted  by  persoivs  in  the  Department 
of  the  Navy  located  outside  the  geo- 
graphic limius  of  the  jurisdiction  of  the 
court  from  which  the  process  issued,  the 
provnsions  of  the  agreement  and  of  para- 
graph lai,  of  this  section,  will  govern. 

>3>  Under  the  laws  of  some  countries 
I  such  a-s  Sweden  I,  service  of  process  Is 
effected  by  the  document.  In  original  or 
certified  copy,  being  handed  to  the  per- 
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son  for  whom  the  service  Is  Intended. 
Service  Is  considered  to  have  taken  place 
even  If  the  person  refuses  to  accept  the 
legal  document.  If  a  commanding  oCScer 
or  other  officer  in  the  military  service 
calls   the   serviceman   to  his  office   and 
personally    hands    him    or    attempts    to 
hand  him  the  document,  service  is  con- 
sidered to  have  been  effected,  permitting 
the  court  to  proceed  to  judgment.  Upon 
receiiit  of  foreit-n  proce>-s  with  a  request 
that  it  be  served  upon  a  member  of  his 
command,    a   commanding   officer   shall 
notify  the  serviceman  of  the  fact  that  a 
particular  foreign  court  is  attempting  to 
spr\e  process  upon  him  and  inform  him 
that  he  may  ignore  the  proce.ss  or  come 
to  the  office  and  receive  it.  If  the  service- 
man chooses  to  ignore  the  service,   the 
commanding  officer  will  return,  the  doc- 
ument to  the  emba-ssy  or  consulate  of  the 
foieitm  country  with  the  notation  that 
the  .serviceman  had  been  notified  that 
the  document  was  in  the  office  of  the 
commanding   officer,   but   that   that   he 
chose  to  ignore  it,  and  that  no  physical 
offer  of  service  had  been  made.  The  com- 
manding officer  will  keep  tlie  Judge  Ad- 
v'xate  General  advLsed  of  all  requests 
for   service   of   proce.ss   from   a   foreign 
court  and  the  details  thereof. 

(ci  Leave  or  liberty  to  be  granted  per- 
sons served  icith  process.  In  tho.se  cases 
where  personnel  are  .served  with  process, 
lus  noted  in  subsection  a  above,  or  accept 
service  of  proce.ss.  as  noted  in  subsection 
b  above,  the  commanding  officer  nor- 
mally should  grant  leave  or  liberty  to  the 
person  .served  in  order  to  permit  him  to 
comply  with  the  process;  provided,  such 
ab.sence  will  not  prejudice  the  best  in- 
terests of  the  naval  service. 

if  I  Report  where  service  is  not  al- 
loued.  Where  sei-vice  of  process  is  not 
permitted,  a  report  of  such  refusal  and 
the  reasons  therefor  sliall  be  forwarded 
by  speed  letter  (telephone  if  conditions 
warrant)  to  the  Secretary  of  tlie  Navy 
1  Judge  Advocate  General  > . 

§  720.21       IVr-onnrl    sulipo«Mi!ip<l    as    v\il- 
ne<.»r«  in  Stale  or  loral  rourti. 

Where  military  personnel  or  civilian 
employees  are  subpoenaed  to  appear  as 
witnesses  in  State  or  local  courts,  and 
arc  .served  in  the  manner  described  un- 
der conditions  .set  forth  in  §  720.20.  the 
provLsions  of  5  720.20' e)  apply.  If  naval 
personnel  are  requested  to  appear  as  wit- 
ne.s,ses  in  State  or  local  courts  where  the 
interests  of  the  Federal  Government  are 
involved  'eg.  Medical  Care  Recovery 
Act  cases'  the  procedures  described  in 
5  720.22' ai  may  be  followed. 
§  720.22  IVrooniiel  >iubi»o«-nacd  as  y>\\- 
iic>.><-o  ill  F«'H<Tul  roiirl.*. 
<ai  Witnesses  on  behalf  of  Federal 
Crorernment.  Where  naval  personnel  are 
required  to  appear  as  witnesses  In  a  Fed- 
eral Court  to  testify  cm  behalf  of  the 
Federal  Government  in  a  case  involving 
activities  of  the  Department  of  the  Navy, 
the  Bureau  of  Naval  Personnel  or  the 
Commandant  of  the  Marine  Corps,  as  the 
case  may  be.  will  direct  the  activity  to 
which  the  person  is  attached  to  issue 
Temporary  AdditioruU  Duty  Travel  Or- 
ders    to    the     person    concerned.    The 


charges  for  such  orders  .shall  be  borne 
by  the  activity  to  which  the  required 
witness  Ls  attached.  Payment  to  wit- 
nesses will  be  as  provided  by  the  Joint 
Travel  Regulations  and  U.S.  Navy  Travel 
Instructions.  If  the  required  witness  is 
to  appear  In  a  case  where  the  activities 
of  the  Department  of  the  Navy  are  not 
involved,  the  Department  of  the  Navy 
will  be  reimbursed  in  accordance  with 
the  procedures  outlined  in  the  Navy 
Comptroller  Manual,  section  046278. 

'bi  Witnesses  on  behalf  of  nonooi'ern- 
mental  parties. —  'li  Criminal  action.s. 
Where  naval  personnel  are  served  with  a 
.sub{X>ena  to  aptiear  as  a  witness  for  the 
defendant  in  a  crinuiml  action  and  the 
fees  and  mileage  required  by  Rule  17' d> 
of  the  Federal  Rules  of  Criminal  Pro- 
cedures are  tendered,  the  commanding 
officer  is  authorized  to  i-ssue  the  person 
.«;ubpenaed  permt.sslve  orders  authoriz- 
ing attendance  at  the  trial  at  no  expense 
to  the  Government,  imless  the  public  in- 
terest would  be  seriously  prejudiced  by 
his  absence.  In  this  case  a  full  report  of 
tlie  circumstances  will  be  made  to  the 
Judge  Advocate  General.  In  those  cases 
where  fees  and  mileage  are  not  tendered 
as  required  by  Rule  17' di  of  the  Federal 
Rules  of  Criminal  Procedure,  but  the 
per.son  subpoenaed  still  desires  to  attend, 
the  commanding  officer  Is  authorized  to 
issue  permissive  orders  at  no  cost  to  tlie 
Government.  However,  such  persons 
should  be  advised  that  an  agreement  as 
to  reimbursement  for  any  expenses  inci- 
dent to  travel,  lodging,  and  subsistence 
■should  be  effected  with  the  party  desir- 
ing their  attendance  and  that  no  reim- 
bur.sement  should  be  expected  from  the 
Government. 

1 21  Cii'i7  actions.  Where  naval  person- 
nel are  served  with  a  subpoena  to  appear 
as  a  witness  on  the  behalf  of  a  nongov- 
ernmental party  m  a  civil  action  brought 
in  a  Federal  court,  tlie  provisions  of 
§  720,20  apply. 

§  720.23      >a\al  prixoners  as  wilne-oc*  or 
parlio-  ill  civil  rourl*. 

(a.)  Criminal  actions.  In  those  in- 
stances where  the  Federal,  State,  or  ter- 
ritorial authorities  desire  the  attendance 
of  a  naval  prisoner  as  a  witness  in  a 
criminal  case,  a  request  for  such  person  s 
attendance  should  be  submitted  to  the 
Secretary  of  the  Navy  (Judge  Advocate 
General  I .  Upon  receipt  of  such  a  request, 
authority  will  be  given,  in  a  proper  case, 
for  the  production  of  the  requested  naval 
pri.soner  in  court  without  resort  being 
had  to  a  writ  of  habeas  corptis  ad  tes'i- 
ficandum  'a  writ  which  requires  the 
production  of  a  prisoner  to  testify  before 
a  court  of  competent  juri.sdiction> . 

<h>  Civil  actions.  Tlie  Department  of 
the  Navy  will  not  authorize  tlie  attend- 
ance of  a  naval  prisoner  in  a  Federal, 
State,  or  Territorial  court,  either  as  a 
party  or  as  a  witness,  in  private  litigation 
pending  before  such  court,  because  in 
these  the  court  may  grant  a  postpone- 
ment or  a  continuance  of  the  trial.  The 
deposition  of  a  naval  prisoner  may  be 
taken  in  such  a  case  subject  to  such  rea- 
sonable conditions  or  limitations  as  may 
be  imposed  by  the  command  concerned. 
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§  720.24  Interviewing  personnel  prelim- 
inary to  civil  litigation  in  matters  per- 
taining to  oflTirial  duties. 

(a)  Reqtiest  by  parties  in  interest.  Ex- 
cept as  hereinafter  limited,  requests,  pre- 
liminary to  civil  litigation,  for  permission 
to  conduct  an  ex  parte  interview  of  per- 
sons in  the  Department  of  the  Navy  (en- 
listed, commissioned,  or  civilian)  in  mat- 
ters growing  out  of  their  official  duties, 
and  the  obtaining  of  their  statements 
shall  be  forwarded  to  the  Judge  Advocate 
General.  The  Judge  Advocate  General, 
when  practicable,  will  make  appropriate 
arrangements  in  order  that  all  of  the 
desired  personnel  may  be  interviewed  at 
the  same  time.  The  interview  will  be  by 
all  of  the  counsel  for  the  various  parties 
in  interest  or  by  such  counsel  as  desire  to 
be  present.  Interviews  of  such  personnel 
shall  be  conducted  in  the  presence  of  an 
officer  designated  by  the  Judge  Advocate 
General.  If  any  of  the  parties  in  interest 
desire  statements  from  the  interviewed 
personnel,  such  statements  shall  be  pre- 
pared under  the  direction  of  the  desig- 
nated officer.  A  signed  copy  of  the  state- 
ment shall  be  furnished  to  each  party  in 
Interest,  to  the  person  making  the  state- 
ment, and  to  the  Judge  Advocate  Gen- 
eral. The  officer  assigned  for  the  purpose 
of  the  interview  shall  distribute  the 
copies  of  the  statement  as  prescribed.  If 
the  interview  involves  any  line  of  inquiry 
which  would  disclose  or  compromise 
classified  material  or  otherwise  result  in 
detriment  to  the  interests  of  the  United 
States,  the  assigned  officer  shall  immedi- 
ately preclude  that  line  of  inquiry. 

(b)  Limitations.  Requests  mentioned 
in  paragraph  (a)  of  this  section  shall  not 
be  granted  where  the  United  States  is  a 
party  in  any  related  litigation  or  where 
its  interests  are  involved,  including  cases 
where  the  interests  of  the  United  States 
or  any  Department  thereof  are  repre- 
sented by  private  counsel  by  reason  of 
insurance  or  subrogation  arrangements. 
In  these  instances,  records,  data,  and 
witnesses  shall  be  made  available  only 
to  the  Department  of  Justice  or  to  such 
other  U.S.  Government  departments, 
agencies  or  personnel  requiring  access 
thereto  in  the  performance  of  their  offi- 
cial duties. 

(c>  Admiralty  matters.  Inquiries  which 
relate  to  admiralty  matters  or  to  mari- 
time litigation,  whether  involving  naval 
vessels  or  not.  shall  be  sent  to  the  Office 
of  the  Judge  Advocate  General  (Deputy 
Assistant  Judge  Advocate  General  (Ad- 
miralty)). Examples  of  admiralty  mat- 
ters are  set  forth  in  paragraph  <c>  and 
(d)  of  paragraph  (1)  of  §  752.1. 

§  720.25      .SuilK  aguin^it  llie  United  !s|ales. 

(a»  General.  The  primary  responsibil- 
ity for  representing  the  United  States  in 
any  litigation  in  which  the  United  States 
has  an  interest  rests  in  the  Attorney 
General.  For  the  purpose  of  affording  the 
Attorney  General  timely  notice  of  legal 
actions  arising  out  of  operations  of  the 
Naval  Establishment,  the  Judge  Advo- 
cate General  and  the  General  Counsel, 
within  the  areas  of  their  respective  juris- 
dictions, maintain  close  liaison  with  the 
Department  of  Justice.  Reports  are  re- 


quired of  all  suits  against  the  United 
States,  or  its  prime  contractors  or  sub- 
contr£w;tors  on  contracts  under  which  the 
Government  may  be  obligated  to  make 
reimbursement  or  in  cases  where  the 
United  States  is,  in  legal  eCfect,  the 
defendant. 

(b)  Reports  to  the  Judge  Advocate 
General.  When  any  command  is  ap- 
prised, by  service  of  process  or  otherwise, 
of  the  commencement  of  any  civil  litiga- 
tion or  legal  proceedings,  including 
those  involving  nonappropriated-fund 
activties,  other  than  suits  within  the 
jurisdiction  of  the  General  Counsel  as  set 
forth  in  paragraph  (c)  of  this  section, 
which  arise  out  of  the  operations  of  the 
Naval  Establishment  or  are  otherwise  of 
substantial  interest  to  it,  such  command 
will  report  to  the  Judge  Advocate  Gen- 
eral, Navy  Department,  Washington, 
D.C..  by  the  most  expeditious  means,  us- 
ing message,  telephone,  or  letter,  as  may 
be  warranted  by  the  circumstances.  This 
category  of  civil  litigation  and  other 
legal  proceedings  includes,  but  is  not 
limited  to.  any  legal  proceeding  involv- 
ing the  United  States  as  a  party  and 
arising  out  of  operations  of  the  Depart- 
ment of  the  Navy;  proceedings  against 
any  person  subject  to  military  law  or  any 
official  or  employee  of  the  Department 
of  the  Navy  in  connection  with  his  public 
duties;  and  proceedings  in  which  attach- 
ment of  Government  funds  or  other 
property  is  sought.  The  report  shall  con- 
tain as  much  of  the  following  informa- 
tion as  may  be  pertinent: 

( 1  >   Name  of  p>arties  to  the  proceeding. 

(2i    Nature  of  the  action. 

1 3 1  Correct  designation  of  the  tri- 
bunal in  which  the  proceeding  is 
brought. 

'4 1  Docket  number  of  case,  if  avail- 
able. 

( 5  >  Names  of  person  or  persons  on 
whom  service  was  made,  method  of  serv- 
ice, and  dates. 

<6'  Explanation  of  Governments  in- 
terest in  the  proceeding. 

(7)  Date  by  which  the  defendant 
must  plead  or  otherwise  respond. 

(8)  Nature  of  the  principal  defense,  if 
known. 

(9)  Status  of  the  defendant  as  being  a 
Government  officer,  employee,  agent, 
contractor,  nonappropriated-fund  activ- 
ity employee,  etc. 

( 10 1  Amount  claimed,  or  other  relief 
sought. 

(11)  If  a  contractor  is  involved,  the 
contract  number,  and  information  as  to 
whether  the  contractor  desires  or  is 
willing  to  permit  the  suit  to  be  defended 
by  a  U.S.  Attorney. 

(121  Data  as  to  whether  the  subject 
matter  of  the  suit  is  covered  by  insur- 
ance; if  so.  whether  covered  to  the 
amount  claimed,  and  whether  the  in- 
surance carrier  will  accept  full  respon- 
sibility for  defense  of  the  suit. 

(13»  If  action  is  brought  in  a  foreign 
coimtry,  a  recommendation  as  to  quali- 
fied local  attorneys.  English-speaking  if 
possible,  available  for  retention  to  de- 
fend the  interests  of  the  United  States. 
Normally,  the  names  of  such  attorneys 
should  be  from  a  list  maintained  by  the 
U.S.  Embassy  or  Consulate. 


(14)  Such  other  available  informa- 
tion as  may  be  necessary  for  a  full  un- 
derstanding of  the  action  and  to  enable 
the  Government  to  prepare  a  defense. 

(c)  Reports  to  the  General  Counsel. 
A  report  as  required  above  shall  be  made 
to  the  General  Counsel.  Navy  Depart- 
ment. Washington.  D.C..  rather  than  to 
the  Judge  Advocate  General,  in  all  cases 
in  the  field  of  business  and  commercial 
law.  including  ca.ses  relating  to: 

di  Tlie  acquisition,  custody,  manage- 
ment, transportation,  taxation,  disposi- 
tion of  real  and  personal  property,  and 
the  procurement  of  services,  including 
the  fiscal,  budgetary,  and  accounting 
aspects  thereof:  excepting,  however,  tort 
claims  and  admiralty  claims  arising  in- 
dependently of  contract,  matters  con- 
cerning nonappropriated-fund  acti\ities. 
and  matters  related  to  the  Naval  Petro- 
leum Reserves; 

1 2  >  Operations  of  the  Military-  Sealif t 
Command,  excepting  tort  and  admiralty 
claims  arising  independently  of  contract : 

i3)   The  Office  of  the  Comptroller  of 

the  Na\-y; 

(4 1  Procurement  matters  in  the  field 
of  patents,  inventions,  trademarks,  copy- 
rights, royalty  payments,  and  similar 
matters,  including  tho.se  in  the  Armed 
Services  Procurement  Regulations  and 
Na\T  Procurement  Directives  and  devia- 
tions therefrom;  and 

I  5 '   Industrial  security. 

id»  Initial  and  supplemental  reports. 
If  all  pertinent  information  is  not  readily 
available,  a  prompt  report  should  be 
made  with  such  information  as  is  avail- 
able, supplemented  by  an  additional  re- 
port as  soon  as  pos.sible. 

Subpart  C — Production  of  OfTiciat  Records 

§  720.30      I'rodurtion    of   oflTMiiil    ro«ord« 
in  roopon-e  to  rourt  ord«T. 

(a  I  Ge7iera7.  Where  unclassified  naval 
records  are  desired  by  or  on  t)ehalf  of 
litigants,  the  parties  will  be  informed  that 
the  records  desired,  or  certified  copies 
thereof,  may  be  obtained  h>-  forwarding 
to  the  Secretary  of  the  Navy.  Navy  De- 
partment. Washington.  DC.  or  other 
custcxiian  of  the  records,  a  court  order 
calling  for  the  particular  records  desired 
or  copies  thereof.  Compliance  with  such 
court  order  will  be  effected  by  transmit- 
ting certified  copies  of  the  records  to  the 
clerk  of  the  court  out  of  which  the  pro- 
cess issues.  If  an  original  record  is  pro- 
duced by  a  naval  custodian,  it  will  not  be 
removed  from  the  custody  of  the  person 
producing  it.  but  copies  may  be  placed  in 
evidence.  Upon  written  request  of  all 
parties  in  interest  or  their  respective  at- 
torneys, records  which  would  be  pro- 
duced in  response  to  a  court  order  as  set 
forth  above  may  be  furnished  without 
court  order  except  as  noted  in  subsections 
b  and  c  below.  Whenever  compliance  wnth 
a  court  order  for  production  of  Depart- 
ment of  the  Nav>'  records  is  deemed  in- 
appropriate for  any  reason,  such  as  when 
they  contain  privileged  or  classified  in- 
formation, the  records  and  subpoena  may 
be  forwarded  to  the  Secretary  of  the 
Navy  (Judge  Advocate  General)  for  ap- 
propriate action,  and  the  parties  to  the 
suit  so  notified. 
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ib>  Rerords  in  the  custody  of  National 
Personnel  Records  Center,  Court  orders. 
sribpnenas  duces  tecum,  and  other  legal 
documents  demanding  information  from, 
or  the  iiroductlon  of.  ser\'ice  or  medical 
records  in  the  custody  of  the  National 
Personnel  Records  Center  involving 
former  'deceased  or  discharged'  Navy 
and  Marine  Con^s  persoiinel  shall  be 
served  upon  the  Generai  Services  Adrnin- 
instration.  9700  Page  Boulevard;  St. 
Louis.  MO  63132.  rather  than  the  Depart- 
ment oi  the  Navy  In  the  following  situa- 
tions, the  request  .shall  be  forwarded  to 
xhe  Secrewry  of  the  Navy  'Judge  Advo- 
cate General ' . 

1 1 1  When  the  United  States  'Depart- 
ment of  the  Navy  is  one  of  the  litigants. 
i2i  When  the  ca.-;e  involves  a  person 
or  persons  who  are  or  have  been  .senior 
officei-s  within  the  Department  of  the 
Navy;  and 

1 3)  In  other  cases  considered  to  be  of 
si->eclal  significance  to  the  Judge  Advo- 
cate General  or  the  Secretarj'  of  the 
Navy. 

'c  Exceptions  Wliere  not  in  conflict 
with  the  foregoing  restrictions  relative  t-o 
confidential  matter,  the  production  In 
Federal.  Stiite.  territorial,  or  local  courts 
of  evidentiary  material  from  investiga- 
tions conducted  pursuant  to  this  Manual, 
and  the  service,  employment,  pay  or 
medical  record.^  'including  medical  rec- 
ords of  dependent's  I  of  persons  in  the 
na'.al  service  is  authorized  uiK)n  receipt 
of  a  court  order,  without  i)rocuring  sj)e- 
cific  authority  from  the  Secretary  of  the 
Navy.  Where  travel  is  involved,  it  miLsl  be 
without  expense  to  the  Government. 

'd'  Mcdual  and  other  records  of 
civilian  crnployees.  Production  of  medical 
certificates  or  other  medical  reixjrts  con- 
cerning civilian  employees  is  controlled 
by  the  provisions  of  E.xecutive  Order 
10561.  19  FR  5963.  as  implemented  by 
Federal  Personnel  Manual,  chapter  294, 
and  chapter  339  1-4  'reprinted  in  MAN- 
MED  article  23- 255' 6 1  '.  Records  of  civil- 
ian employees  other  than  medical  records 
may  i>e  produced  upon  receipt  of  a  court 
order  wi'hout  procuring  specific  author- 
ity from  the  Secretary  of  the  Navy,  pro- 
vided there  is  not  involved  any  classified 
or  otherwi.se  confidential  material  .such 
as  loyalty  or  security  records.  Records 
relating  to  comi>ensation  benefits  ad- 
ministered by  the  Bureau  of  Employees' 
Compensation  may  not  be  disclosed  ex- 
cept upon  the  written  approval  of  that 
Bureau  '20  CFR  121'.  In  c;use  of  doubt, 
the  matter  should  be  handled  in  accord- 
ance with  the  provisions  of  subsection  a 
aiK)ve  Where  information  is  furnished 
hereunder  in  res[K>n.se  to  a  court  order,  it 
is  advisable  that  certified  copies  rather 
than  originals  be  furnished  and  that, 
where  otigmal  record-s  are  to  be  protluced. 
the  a.s,sistance  of  the  U  S.  Attorney  or 
U  S,  Marshal  be  requested  .so  that  cus- 
tody of  the  records  may  be  maintained. 

§  720..'J  I        i'rixlii('ti<iii    of    <>n'n  i.il    rofords 
in  lli«-  al)««'ii<»'  i»f  r<mrt  order. 

lai  Furnrshmg  mfonnnt'on  from  per- 
sontiel  and  related  records  to  personnel 
concerned.  Whether  or  not  Utigation  is 
involved,  naval  personnel,  civilian  em- 
ployees of  the  Naval  Establishment,  their 


personal  representatives  (e.g..  executors, 
guardians,  etc.).  or  other  properly  Inter- 
ested parties  may  be  furnished  copies  of 
records  or  infonnation  therefrom  relat- 
ing to  death,  ijersonal  injury,  loss,  or 
pio(>erty  damage  to  or  involving  such 
personnel  without  following  the  pro- 
cedures prescribed  in  either  §  720.24  or 
§  720  30.  provided  the  interests  of  the 
United  States  are  not  prejudiced  thereby. 
All  such  requests  'except  requests  for 
medical  records,  for  such  traffic  accident 
reports  as  are  described  in  subparagraph 
12'  of  this  paragraph,  and  for  records 
relating  to  matters  under  the  cogni/,ance 
of  the  General  Coimsel  >  shall  be  referred 
to  the  appropriate  District  Judge  Advo- 
cate, or  to  the  area  coordinator,  or  to 
the  Judge  Advocate  General.  In  no  event 
shall  findings  of  fact,  opinions,  and  rec- 
ommendations, or  endorsements  thereon, 
be  released  outside  tlie  Department  of 
the  Navy  without  approval  of  the  Secre- 
tai-y  of  the  Navy  or  the  Judge  Advocate 
General. 

'  1 1  Medical  records.  Requests  for  med- 
ical recorcLs.  shall  be  processed  in  accord- 
ance with  the  Department  of  Defense 
policy  .set  forth  in  Title  32.  Code  of 
Federal  RegulaUons.  §  66.1-66.2.  a^s  im- 
plemented by  the  manual  of  the  Medical 
Department.  If.  in  processing  a  request 
for  medical  records,  it  appears  that  the 
interests  of  the  United  States  may  be  in- 
volved, then  such  requests  shall  be  re- 
ferred to  the  Judge  Advocate  Creneral 
for  a  detennination.  Production  of  medi- 
cal certificates  or  other  medical  reports 
concerning  civilian  employees  is  con- 
trolled by  the  provisions  of  the  Executive 
Order  and  the  Federal  Personnel  Man- 
ual referred  to  in  5  720.30' d).  See  9  757  6 
of  tliis  chapter  concerning  release  of 
medical  records  in  Medical  Care  Recov- 
ery Act  cases. 

'  2  I  Provost  marshal  or  base  police  re- 
ports of  traffic  accidents.  Local  com- 
manders are  authorized  to  release  copies 
of  traffic  accident  investigative  reiwrts 
where  service  ix>rsonnel  are  not  i^  olved 
and  where  no  Government  vehic  j  is  In- 
volved, provided  the  interests  of  the 
United  States  will  not  be  prejudiced 
thereby.  Release  may  be  made  to  any 
properly  interested  party  or  to  hLs  au- 
thorized representative.  If  it  appears  that 
the  intcresl-s  of  the  United  States  may 
be  involved,  the  request  shall  be  referred 
to  the  appropriate  district  judge  advo- 
cate, or  the  area  coordinator,  or  the 
Jud';e  Advocate  General.  (Charges  will 
be  made  in  accordance  with  the  schedule 
of  fees  published  In  the  Navy  Comptrol- 
ler Manual,  paragraph  035887  <  minimum 
fee  $3  I .  Fees  collected  will  be  credited  as 
set  forth  in  the  Navy  Comptroller  Man- 
ual, paragraph  043145  > 

'b'  OGC  matters.  Tlie  General  Coun- 
sel, Deputy  General  Coiinsel.  and  Assis- 
tant to  the  General  Counsel  for  litigation 
matters  have  been  designated  to  act  for 
the  Secretary  of  the  Navy  In  releasing  or 
liroducing.  and  authorizing  the  release  or 
production  of  ofHcial  records  or  copies 
thereof  in  matters  within  the  assigned 
responsibilities  of  the  Office  of  the  Gen- 
eral Coun.sel  Such  responsibilities  are 
outlined  In  I  720.25' o  . 


(CI  Security  matters.  For  information 
on  the  production  of  records  involving 
cla-ssifled  matter,  whether  or  not  liti- 
gation is  Involved,  see  OPNAVINST 
5510.1  series,  Department  of  the  Navy 
Security  Manual  for  Classified  Informa- 
tion, article  0922.3. 

Id)  Confidential  nature  of  military 
personnel  records.  Officer  and  enlisted 
personnel  records  are  deemed  confiden- 
tial. Such  records  may  be  released  only 
to  persons  properly  and  directly  con- 
cerned, including  the  sei-viceman  him- 
self, and  personal  representatives  of  the 
serviceman  'eg.,  executors,  guardians, 
etc.)  who  present  proper  proof  thereof. 
or  in  accordance  with  §720  30  (a>  and 
(b'. 

le)  How  to  address  requests  for  mili- 
tary medical  and  other  personnel  rec- 
ords. The  serviceman  or  personal  rep- 
resentatives may  obtain  access  to  the 
health  and  medical  records  of  both  Navy 
and  Marine  Corps  personnel  by  applying 
to  the  Chief  of  the  Bureau  of  Medicine 
BLX\d  Surgery,  Navy  Department.  Wash- 
ington, DC.  20360.  Applications  for  Navy 
and  Marine  Corps  personnel  records 
should  be  addressed  to  the  Chief  of  Na- 
val Personnel,  Navy  Department,  Wash- 
ington, DC.  20370.  or  to  the  Comman- 
dant of  the  Marine  Corps.  Washington, 
DC.  20380.  Applications  may  be  made  In 
per.son  or  in  writing. 

§  720.."J2      CerlifHiilcs    of    full    faith    and 
iTt-dit. 

The  Judge  Advocate  General,  the  Dep- 
uty Judge  Advocate  General,  or  any 
Aiisistant  Judge  Advocate  General  Is  au- 
thorized to  execute  certificates  of  full 
faith  and  credit  certifying  the  signatures 
and  authority  of  officers  of  the  Depart- 
ment of  the  Navy. 

Subpart  D — Liaison  With  the  Department 
of  Justice 

§  720.  M)      I.ilisalion  ri'iMtrt-. 

In  all  lawsuits  involving  the  Depart- 
ment of  the  Navy,  other  than  those 
purely  contractual  in  nature,  the  litiga- 
tion report  to  the  Department  of  Justice 
will  be  prepared  in  the  Office  of  the 
Judge  Advocate  General  unless  authority 
to  prepaie  the  report  is  si)ecifically  dele- 
gated to  a  field  activity. 

§  720.  H       I.iai«on  »«illi  l.**.  \ltorncv. 

In  matters  other  than  those  wlilch  are 
purely  contractual  in  nature,  liaLson  with 
local  U.S.  Attorneys  will  be  maintained 
throuKh  the  Judge  Advocate  General, 
except  for  the  initial  report  required  by 
§  720  14  in  habeas  corpus  cases,  imless 
specific  authority  has  been  delegated  to 
a  field  activity. 


PART  727 — LEGAL  ASSISTANCE 

Part   727  of  Title  32  Ls  provided  as 
follows: 

Sec 

727  1  Purpose. 

727  2  Policy 

727  3  Legal  Assistance  Officers. 

727  4  I-egal  Aasistanoe  Offlces. 

727  5  Persona   ellglbl*  for  aaalstance. 

727  5  Punctlona      of      Legr»l       AaalatMacm 
Officers. 
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Sec. 

727.7  Limitations  on  Benrlce  provided. 

727.8  Ck>nfldentlal    and    privileged    char- 

acter ot  service  provided. 

727.9  Referrals  to  civilian  lawyers. 
727  10  Pees  and  compensation. 
727  11  Supervision. 

727.12  Communications. 

727  13  Reports. 

727  14  Files  and  records. 

727.15  Liberal  construction  of  charter. 

AuTHOBrrTt  Military  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964,  as  amended 
(31  use.  240-243). 

§  727.1      Purpos*-. 

A  legal  assistance  program  providing 
needed  legal  advice  and  assistance  to  mil- 
itary personnel  and  their  dependents  has 
been  In  operation  In  the  naval  service 
since  1943.  The  program  has  improved 
the  morale  of  personnel  and  reduced  dis- 
ciplinary problems  since  its  inception. 
The  purpose  of  this  part  is  to  provide 
gxiidelines  for  the  continuation  of  the 
program. 
§  727.2     I'olicv. 

Personal  problems  that  remain  unre- 
solved adversely  affect  morale  and  effi- 
ciency and  frequently  result  in  behavior 
requiring  disciplinary  action.  Prompt  and 
understanding  aid  in  resolving  these 
problems  Is  an  effective  preventative.  Ac- 
cordingly, it  is  the  policy  of  the  Depart- 
ment of  the  Navy  to  maintain  from  avail- 
able resources  a  legal  assistance  program 
to  make  eligible  persons  aware  of  their 
legal  rights  and  obligations  and  to  assist 
military  personnel  and  their  dependents 
In  obtaining  adequate  legal  advice  and 
services  from  u'ithin  the  military  service. 

§  727.3       I^nal  a->i»lan<-o  ofTicrr*. 

All  Navy  and  Marine  Corps  judge  ad- 
vocates on  active  duty,  regular  or  resei-ve, 
and  all  civilian  lawyers  under  the  cogni- 
zance of  the  Judge  Advocate  General  who 
are  members  of  the  bar  of  a  Federal  court 
or  of  the  highest  court  of  any  State  or.  in 
foreign  countries,  who  are  authorized  to 
practice  law  in  the  courts  of  the  country 
concerned,  are  legal  assistance  officers. 
Navy  and  Marine  Corps  judge  advocates 
not  on  active  duty  may  be  designated  as 
legal  assistance  officers  by  the  Judge  Ad- 
vocate General.  While  performing  legal 
assistance  duties,  legal  assistance  officers 
shall  be  guided  by  the  Canons,  Ethical 
Considerations,  and  Disciplinary  Rules  of 
the  Code  of  Professional  Responsibility 
of  the  American  Bar  Association,  and  the 
Canons  of  Professional  Ethics  of  the 
Federal  Bar  Association.  Persons  who  are 
authorized  to  practice  law  In  the  courts 
of  a  foreign  country  shall  be  guided  by 
similar  standards  which  have  been  pro- 
mulgated for  the  guidance  of  lawyers  in 
the  coiintry  concerned. 

§  727.  t      I^rpal  a«sislaiiiT  ofTioj's. 

*a^  Establisment  of  Offices.  A  legal 
a-ssistance  office  shall  be  established  at 
each  Navy  law  center  and  at  each  Marine 
Corps  command  exercising  general 
court-martial  jurisdiction.  In  addition, 
any  commandiiig  officer  having  a  legal 
assistance  officer  attached,  assigned,  or 
available  to  his  command  may  establish 
a  legal  assistance  office.  The  legal  assist- 
ance office  shall  be  disestablished  when 
no  p)erson  qualified  to  perform  legal  as- 
sistance duties  Is  attached,  assigned,  or 


available  to  the  command.  Whenever  a 
legal  assistance  office  is  established  or 
disestablished,  the  Judge  Advocate  deal- 
er al  shall  be  notified. 

(b)  Location.  Each  legal  assistance 
office  should  be  conveniently  located  so 
as  to  be  easily  accessible  to  all  persons 
eligible  for  legal  assistance,  and  should 
be  provided  with  facilities  which  will 
enable  private  consultation  with  legal 
assistance  clients.  Information  as  to  the 
location  and  hours  of  the  legal  assistance 
office  and  the  nature  of  the  services  avail- 
able shall  be  published  periodically  in 
local  directives  and  posted  in  appropri- 
ate conspicuous  places. 

(CI  Legal  assistance  reference  ma- 
terial. Tlie  Judge  Advocate  General  will, 
from  time  to  time,  furnish  directly  to 
legal  assistance  offices  such  professional 
information,  reference  material,  and  pro- 
cedural suggestions  and  recommenda- 
tions as  he  may  deem  advisable  to  enable 
legal  assistance  officers  to  render  legal 
assistance  services.  Reference  materials 
and  publications  so  furnished  are  the 
property  of  the  Office  of  the  Judge  Ad- 
vocate General  and  shall  remain  in  the 
legal  assistance  office  and  be  carefully 
preserved.  If  the  legul  assistance  office  is 
disestablished,  all  such  material  shall 
be  returned  to  the  Judge  Advocate 
General. 

<d'  Action  to  be  taken  by  commands 
not  having  a  legal  assistance  office.  All 
commands  shall  maintain  in  a  convenient 
location,  and  publish  from  time  to  time, 
a  current  list  of  the  lepal  assistance  of- 
fices serving  the  command  and  a  list  of 
local  civilian  lawyer-referral  committees 
or  sei-vices. 

§  727. .T      Porwons    elipible    for    as>.islan<-e. 

Legal  assistance  shall  be  available  to 
members  of  the  Armed  Forces  of  the 
United  States  and  their  dependents,  and 
mlhtary  personnel  of  allied  nations  serv- 
ing in  the  United  States,  its  territories 
or  possessions.  The  service  is  intended 
primarily  for  the  benefit  of  personnel 
during  active  service,  but  is  to  be  ex- 
tended to  retired  military  personnel, 
their  dependents,  survivors  of  members 
of  the  Armed  Forces  who  would  be  eligi- 
ble were  the  service  member  alive,  and  in 
overseas  areas,  to  civilians,  other  than 
local-hire  employees,  who  are  in  the  em- 
ploy of,  serving  with,  or  accompanying 
the  U.S.  Armed  Forces,  and  their  depend- 
ents, when  and  if  the  workload  of  the 
office  renders  such  service  feasible. 

§  727.6      Fiinrliono     of     lepal     as»i^lan(•c 
oHirer*. 

la'  Basic  duties  A  legal  assistance  of- 
ficer, while  performing  legal  assistance 
duties,  in  addition  to  performing  any 
other  duties  which  may  be  assigned  to 
him: 

1 1 )  Shall  counsel,  advise,  and  assist 
military  personnel  and  their  dependents 
in  connection  with  their  personal  legal 
problems,  or  refer  such  persons  to  a  ci- 
vilian lawyer  as  provided  in  §  727.9. 

(2)  May.  in  appropriate  cases  and 
under  guidelines  promulgated  by  the 
Judge  Advocate  General,  serve  as  advo- 
cate and  counsel  for,  and  provide  full 
legal  representation  to,  military  person- 
nel and  their  dependents  in  connection 
with  their  personal  legal  problems. 


(3^  Shall,  subject  to  the  direction  of 
the  senior  legal  assistance  officer  of  the 
command,  establish  contact  and  main- 
tain liaison  with  local  bar  organizations, 
lawyer  referral  services,  legal  aid  socle- 
ties,  and  other  local  organizations 
through  which  the  services  of  civilian 
lawyers  may  be  made  available  to  mill- 
tar,-  personnel  and  their  dependents. 

(4>  Shall  supervise  the  personnel  and 
operation  of  the  legal  assistance  office  in 
accordance  with  good  legal  practice  and 
the  policies  and  guidance  provided  by  the 
Judge  Advocate  General. 

(5'  Shall  advise  persons  with  com- 
plaints of  discrimination  on  policies  and 
procedures  under  the  Civil  Rights  Act  of 
1964  and  SECNAV  Instruction  5350.5 
series. 

(b»  Nature  of  assistance.  Legal  assist- 
ance officers  and  administrative  and 
clerical  personnel  assigned  to  legal  as- 
sistance offices  perform  legal  assistance 
duties  a-s  official  duties  in  the  capacity  of 
an  officer  or  an  employee  of  the  United 
States.  Persons  performing  legal  assist- 
ance duties,  however,  should  not  mis- 
lead those  with  whom  they  may  deal  into 
believing  that  their  views  or  opinions  are 
the  official  views  or  opinions  of.  approved 
by,  or  binding  on.  the  Department  of  the 
Navy  or  the  United  States. 

(c  Duty  to  client.  A  legal  as."5istance 
officer  should  exercise  his  independent 
professional  judgment  on  behalf  of  his 
client  within  the  standards  promulgated 
in  the  Code  of  Professional  Responsibility 
and  the  specific  limitations  imposed  in 
this  part. 

§  727.7      Liiiiilulion-  on  »rr\i<T  proxicled. 

(a>  Assistance  in  military  criminal 
matters.  Legal  assistance  duties  are  sepa- 
rate and  apart  from  the  responsibilities 
of  a  trial  counsel,  defense  coim.«el.  or 
other  officer  Involved  In  the  processing  of 
courts-martial  or  investigations.  Fre- 
quently a  serviceman  accused  or  sus- 
pected of  an  offense  will  request  advice 
from  the  legal  assistance  officer.  In  such 
a  case,  he  should  be  advised  of  the  prpoer 
procedures  for  obtaining  counsel.  This 
limitation  does  not  prevent  the  assign- 
ment of  the  same  officer  to  perform  the 
functions  of  a  legal  assistance  officer  and 
the  functions  of  a  defense  counsel. 

(bi  Domestic-relations  cases.  In  do- 
mestic-relations ca-ses.  a  legal  assist- 
ance officer  may.  with  the  knowledge  and 
consent  of  both  parties,  and  where 
neither  party  is  represented  by  counsel, 
consult  both  parties  without  impropriety. 

ici  Nonlegal  advice.  The  legal  assist- 
ance officer,  while  giving  legal  ac'vice 
may  also  determine  that  the  client  needs 
or  desires  advice  on  related  nonlegal 
matters.  The  legal  assistance  officer 
should  provide  legal  advice  only,  or  defer 
giving  such  advice,  and  refer  the  client 
to  an  appropriate  person  or  agency  for 
.such  nonlegal  counseling.  The  legal  as- 
sistance officer  should  establish  and 
maintain  a  working  relationship  with 
those  individuals  who  are  qualified  to 
provide  nonlegal  counseling  services. 

(d)  Proceedings  involving  the  United 
States.  A  legal  assistance  officer  shall 
not  advise  on.  assist  in.  or  become  in- 
volved with,  individual  interests  opposed 
to  or  in  conflict  with  the  interests  of 
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the  United  States  without  the  specific 
approval  of  the  Judge  Advocate  GeneraL 
In  this  connection  see  also  18  U.S.C.  201, 
and   18  U.S.C.  205. 

ie>  Telephone  inquiries.  In  the  absence 
of  unusual  or  compelling  circumstances, 
Iceal  advice  should  not  be  given  over  the 
telephone. 

§727.8      Confidential        and        prMlep.d 
«liaru«ter  of  servite  provided. 

\11  information  and  files  pertaining  to 
the  persons  served  will  be  treated  as  con- 
fidential and  privileged  in  the  legal  sense 
as  outlined  in  Canon  4  of  the  Code  of 
Profe.s.-ional   ResponsibiUty.   as  opposed 
to  confidential  in  the  military  sense  of 
.security    mformation.   These   privileged 
matters  may  not  be  disclosed  to  anyone 
by  personnel  rendering  the  service   ex- 
cept upon  the  specific  permission  of  the 
person  concerned,  and  disclosure  thereof 
may  not  be  lawfully  ordered  by  superior 
military  authority.  This  restrlctlori  does 
not  prohibit  providing  the  nonprivUeged 
statistical  data  required  by  §  727.13.  Pro- 
tection of  the  confidences  of  a  legal  as- 
sistance client  Is  essential  to  the  proper 
functioning  of  the  legal  assistance  pro- 
gram in  order  to  assure  all  military  per- 
sonnel, regardless  of  grade,  rank,  or  posi- 
tion, that  they  may  disclose  frankly  and 
completely.  aU  material   facts  of  their 
problem  to  those  rendering  the  service 
without  fear  that  their  confidence  will 
be  abused  or  used  against  them  in  any 
way  Administrative  and  clerical  person- 
nel assigned  to  legal  assistance  offices 
shall  maintain  the  confidential  nature  of 
matters  handled. 

8  727.9       Referrals  to  civilian  lawyers. 

(a)  GenercU.  H  it  is  determined  that 
the  legal  assistance  requested  Is  beyond 
the  scope  of  this  part,  or  if  no  available 
legal  assistance  officer  is  quaUfled  to  give 
the  assistance  requested,  the  client 
should  be  referred  to  a  civilian  lawyer. 
When  the  client  does  not  know  of  a 
lawyer  whom  he  wishes  to  represent  him. 
his  case  may  be  referred  to  an  appro- 
priate bar  organization,  lawyer  referral 
.service,  legal  aid  society,  or  other  local 
organization  for  assistance  in  obtaining 
reliable,  competent,  and  sympathetic 
courtsel.  or  to  a  civilian  lawyer  designated 
by  such  organization. 

(b)  Fees  charged  by  civilian  lawyers. 
Legal  assistance  clients  being  referred 
to  a  civilian  lawyer  should  be  advised 
that,  even  when  the  fee  to  be  charged 
Is  .set  by  statute  or  subject  to  court  ap- 
proval, it  should  be  one  of  the  first  Items 
di.scu.s.sed  to  avoid  later  misunderstand- 
ings and  eliminate  uncertainty.  Legal 
a.sslstance  officers  should  exercise  caution 
in  discu-ssing  possible  fees  to  be  charged 
by  civilian  lawyers  .so  as  to  avoid  em- 
barra.ssment  or  misunderstanding  be- 
tween the  client  and  his  civilian  lawyer. 


§  727. 10      Fees  and  compensation. 

Military  and  civilian  employees  of  the 
Navy  are  prohibited  fr  m  accepting,  di- 
rectly or  indirectly,  any  fee  or  compen- 
sation of  any  nature  for  legal  services 
rendered  to  any  person  entitled  to  legal 
assistance  under  this  part. 


RULES  AND  REGULATIONS 

§727.11      -Supenision. 

The  Judge  Advocate  General  will  ex- 
ercise supervision  over  all  legal  assist- 
ance activities  in  the  Department  of  the 
Navy.  Subject  to  the  supervision  of  the 
Judge  Advocate  General,  the  designated 
commanders  set  out  in  OPNAVINST 
5800.6  (Subject;  Law  Centers:  activation 
of  I.  and  all  Marine  Corps  commanders 
exercising  general  court-martial  au- 
thority, acting  through  their  judge  ad- 
vocates, shall  exercise  supervision  over 
all  legal  assistance  activities  within  their 
respective  areas  of  responsibility  and 
shall  Insure  that  legal  assistance  services 
are  made  available  to  all  eligible  per- 
.sonnel  within  their  areas.  The  Judge  Ad- 
vocate General  will  collaborate  with  the 
American  Bar  Association,  the  Federal 
Bar  Association,  and  other  civilian  bar 
organizations  as  he  may  deem  necessary 
or  advisable  in  the  accomplishment  of 
the  objectives  and  purposes  of  the  legal 
assistance  program. 

§  727.12      Communications. 

Legal  assistance  officers  are  authorized 
to  communicate  directly  with  the  Judge 
Advocate  General,  with  each  other,  and 
with  other  appropriate  organizations  and 
persons  concerning  legal  assistance 
matters. 

§  727.13  Reports- 
Each  legal  assistance  office  shall,  by 
the  10th  day  of  January  of  each  year, 
prepare  and  submit  to  the  Judge  Advo- 
cate General  two  copies  of  the  Legal  As- 
sistance Report  (NAVJAO  5801/3  (Rev. 
5-71))  covering  the  preceding  calendar- 
year  period.  A  final  report  shall  be  sub- 
mitted on  the  disestablishment  of  the 
legal  assistance  office.  Special  reports 
shaU  be  submitted  when  requested  by  the 
Judge  Advocate  Genersd.  Information 
copies  of  all  reports  shall  be  furnished 
to  the  supervising  commander  referred 
to  in  J  727.11.  Reports  symbol  JAG- 
5801-1  is  assigned  for  this  reporting 
requirement. 
§  727.1 1      Files  and  records. 

(a I  Case  files.  The  material  contained 
in  legal  assistance  case  flies  L  necessarily 
limited  to  private  unofficial  matters  and 
such  material  is  privileged  and  protected 
under  the  attorney -client  relationship. 
Each  legal  assistance  office  should  there- 
fore maintain  only  such  files  as  are  nec- 
essary for  the  proper  operation  of  the 
office.  . 

(b)  Office  records.  Each  legal  assist- 
ance office  should  maintain  whatever 
records  are  necessary  for  the  prepara- 
tion of  required  reports.  The  Legal  As- 
sistance Case  Record  (NAVJAG  5801/9 
(Rev.  5-71))  provides  for  the  recording 
of  the  information  required  for  the  an- 
nual report,  and  the  use  of  this  form  to 
record  each  Individual  legal  assistance 
case  is  recommended. 
§  727.15     I.ib«T»l  construction  of  chapter. 

The  provisions  of  this  part  are  In- 
tended to  be  Uberally  construed  to  aid  in 
accomplishing  the  mission  of  legal 
assistance. 


PART  750— GENERAL  CLAIMS 
REGULATIONS 

Part  750  of  title  32  is  revised  to  read  as 
follows : 


Subpart  A — Ganaral  Provisions  for  Claims 


Sec 

750.1 

750.2 

7503 

750.4 

750.5 

7506 

750.7 

750.8 


7509 

750.10 
750,11 
750  12 
750  13 
750.14 

750  15 

750  16 

750  17 
750  18 

750.19 
750  20 

750.21 

75022 
750  23 
750  24 

75025 
750  29 


750  30 
750.31 
750  32 
750  33 

750  34 
750  3u 

750  36 
750  37 
750  38 
75039 
750  40 


In 


by 


Scope  of  subpart  A. 
Investigation:  In  general. 
Investigation:  Requlrementa. 
Inveetlgatlon:  Responsibility  for. 
The  Investigating  Officer:  In  general. 
The  Investigating  Officer;  Duties. 
The  Investigative  report:  CJontento. 
The   Investigative  report:    Action   by 
Commanding   Officer   or   Officer 
Charge. 
The  investigative   repiort:    Action 

reviewing  authority. 
Claims:  In  general. 
Claims:  A  proper  claimant. 
Claims:  Presentment  of . 
Claims:  Contentaof. 
Claims:    The   scope   of  liability   and 

the  measure  of  dajnagee. 
Claims:    Action  by  Receiving  Officer 

or  Command. 
Claims:      Action      by     adjudicating 

authority. 
Claims:  Payn\ent  of. 
Claims:    Settlement    agreement   and 

release. 
Claims:  Dlspoeltlon  or  denial  of. 
Claims:    Amendment,  appeal,  or  re- 
consideration of. 
Claims:  Action  required  upon  notice 

of  suit. 
Claims:  Finality. 
Disclosure  of  Information. 
Single-service  assignment  of  respon- 
sibility for  processing  of  claims. 

(Reserved) 
Subpart  B — Fedaral  Tort  Claims  Ai:t 

Scope  of  Subpart  B. 

Definitions. 

Statutory  authority. 

Administrative  claim  and  considera- 
tion as  a  prerequisite  to  suit 

The  administrative  claim.. 

Administrative    consideration: 
Who  Is  authorized? 

Scope  of  liability. 

Measure  of  damages. 

Statute  of  limitations. 

Attorney  fees. 

Regulations  of  Attorney  General 
governing  administrative  claims 
procedure. 


7,">0  41 
7504i) 


( Reserved  1 

Subpart  C — Military  Claims  Act 

750  50  Scope  of  Subpart  C. 

750  51  Dennltlons. 

750  62  Statutory  authority. 

750  53  The  administrative  claim. 

750  54  Authority  to  settle. 

750  55  Scope  of  liability. 

750  56  Measure  of  damages. 

750.57  Statute  of  UmlUlions. 

750  58  I  Reserved) 

750  59  [Re.servedi 

Subpart  D — Claims  Not  Cognliabia  Under  Any 
Ottiar  Provision  of  Law 

750  60     Scope  of  Subpart  D. 

760  61     Definitions. 

750.62     Statutory  authority. 

750  63  Proper  claim  and  claimant  process- 
ing of  the  claim. 

750.64     Officials  with  authority  to  settle. 

75066  Scope  of  liability  and  measure  of 
damages. 

750  66     Statute  of  llmltatlona. 

760.67      (Reserved] 

760.69     (Reserved) 
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Subpart  E — Advance  Payments 
Sec. 

750  70     Scope  of  Subpart  E. 
750  71     Statutory  authority. 
750  72     Officials  with  authority  to  make  ad- 
vance payments. 
750  73     Conditions  for  advance  payments. 
750  74      [  Reserved ) 
750.79      [Reserved) 

Subpart  F — Auttiorizatlon  To  Adjudicate 

750  80     Table   of   delegation   and  designated 

authority  to  pay  a  claim. 

Avthority:  Military  Persoivnel  and  Civil- 
ian Eniployees'  Claims  Act  of  1964,  as 
amended  (31  U.S.C.  240-243  ) . 

Subpart  A — General  Provisions  for  Claims 

§  730. 1      .V'ope  of  Subpart  .\. 

Subpart  A  delineates  general  investiga- 
tive and  claims-processing  requirements 
to  be  followed  In  the  handling  of  all  Inci- 
dents and  claims  within  the  provisions  of 
this  part.  Where  the  general  provisions 
of  this  Subpart  A  conflict  with  the  spe- 
cific provisions  of  any  subsequent  part 
of  this  part,  the  specific  provisions 
govern. 
§  730.2      Investif;ation:  In  general. 

Every  Incident  which  may  result  In 
claims  against  or  In  favor  of  the  Govern- 
ment shall  be  promptly  and  thoroughly 
investigated  by  trained  personnel.  The 
investigation  shall  be  closely  supervised 
to  Insure  the  preparation  of  an  investiga- 
tive report  providing  a  sufficient  basis  for 
the  prompt  and  just  disposition  of  claims 
against  and  In  favor  of  the  Government 
and  for  all  other  oflBcial  action  required 
by  the  circumstances  of  the  case.  Claims 
against  persons  In  the  naval  service  aris- 
ing from  the  performance  of  official  du- 
ties shall  be  Investigated  and  processed  as 
claims  against  the  United  States, 

§  730.3      Invei»tigation:  Requirements. 

(a)  When  required.  Investigations  are 
required  whenever  a  claim  against  the 
Navy  Is  filed  or  Is  likely  to  be  filed,  or 
when  a  claim  In  favor  of  the  Navy  Is 
possible.  The  Navy  must  have  the  back- 
ground Information  and  data  to  process 
all  claims  and  to  defend  all  suits  which 
are  commenced  before  the  running  of  the 
statute  of  limitations.  Accordingly,  even 
when  recovery  may  be  barred  by  statute 
or  decisional  law,  all  deaths,  serious  in- 
juries, and  substantial  losses  to  or  de- 
struction of  property  must  be  Investi- 
gated promptly  while  the  evidence  Is 
available.  When  a  claim  may  be  barred, 
as  by  one  of  the  exclusions  enumerated 
In  S  750.36  (d,  fd),  §  750.55<d)  or 
§750.65<b),  the  investigative  report 
must  document  the  factual  basis  for 
the  exclusion. 

fb>  Immediate  reports.  An  immediate 
letter  report  shall  be  made  to  the  Judge 
Advocate  General,  with  copies  to  the 
Chief  of  the  Torts  Section,  Civil  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  the  appropriate  reviewing  au- 
thority listed  in  §  750.80  in  any  of  the 
following  circumstances: 

( 1 )  Claims  or  possible  claims  arising 
out  of  a  major  disaster  or  out  of  an  In- 
cident giving  rise  to  five  or  more  pcssible 
death  or  serious  injury  claims; 


(2)  Upon  filing  of  a  claim  which  could 
develop  litigation  which  would  Involve  a 
new  precedent  or  point  of  law  (see 
§  750.53(C)  (2)); 

(3)  Claims  or  pos-sible  claims  wWch 
Involve  or  are  likely  to  involve  another 
agency  besides  the  Department  of  the 
Navj'. 

(c'  Investigation  without  delay.  Inci- 
dents falling  within  any  of  the  cate- 
gories listed  in  paragraph  (a)  of  this 
section  shall  be  Investigated  and  re- 
ported upon  without  delay,  even  though 
no  claim  has  been  filed,  and  even  though 
there  may  be  no  existing  law  or  regula- 
tion under  which  any  claim  arising 
therefrom  might  be  paid. 

<di  Additional  requirements  under 
other  regulations.  This  part  in  no  way 
modifies  the  requirements  of  U.S.  Navy 
Regulations,  the  Manual  for  Courts- 
Martial,  or  other  provisions  of  the  Man- 
ual of  the  Judge  Advocate  General,  and 
the  making  of  an  investigation  and  re- 
port hereunder  does  not  constitute  or 
excuse  compliance  with  any  provision  of 
U.S.  Navy  Regulations,  the  Manual  for 
Courts-Martial,  or  other  provisions  of 
the  Manual  of  the  Judge  Advocate 
General. 

§  730.4     Investigation:  Responsibility  for. 

(a)  Immediate  responsibility.  Re- 
sponsibility for  the  investigation  of  an 
incident  normally  lies  with  the  com- 
manding officer  or  officer  in  charge  of  the 
local  naval  activity  which  Is  most  di- 
rectly concerned,  normally  .  the  com- 
manding officer  or  officer  in  charge  of  the 
personnel  Involved  or  of  the  activity  in 
which  the  incident  occurred.  Where  two 
or  more  activities  are  Involved,  see 
§  719.207  of  this  chapter.  If  a  nonnaval 
activity  Is  concerned,  see  §  750.3(b)  (3). 
Such  nonnaval  activity  should  be 
promptly  notified  of  the  Incident. 

(b)  Assistance.  When  an  accident  or 
incident  occurs  at  a  place  where  the 
naval  service  does  not  have  an  Installa- 
tion or  a  tmit  conveniently  located  for 
conducting  an  investigation,  the  com- 
manding officer  or  officer  In  charge  hav- 
ing Immediate  responsibility  for  making 
such  investigation  may  request  assist- 
ance from  the  commanding  officer  or 
officer  in  charge  of  any  other  organiza- 
tion of  the  Department  of  Defense.  Such 
a.sslstance  may  take  the  form  of  a  com- 
plete investigation  of  the  accident  or  in- 
cident, or  it  may  cover  only  part  of  the 
investigation.  Likewise,  in  the  fevent  that 
under  similar  circumstances  the  com- 
manding officer  or  officer  in  charge  of 
any  other  organization  of  the  Depart- 
ment of  Defense  requests  such  assistance 
from  the  commanding  officer  or  officer 
in  charge  of  any  naval  installation  or 
unit,  the  latter  should  comply  with  the 
request  If  a  complete  investigation  is  re- 
quested, the  report  will  be  made  in  ac- 
cordance with  the  regulations  of  the 
requested  service.  These  Investigations 
will  normally  be  conducted  without  re- 
imbursement for  per  diem,  mileage,  or 
other  expenses  incurred  by  the  Investi- 
gating installaticHi  or  unit. 


(c>  Report  of  Motor  Vehicle  Acci- 
dent, Standard  Form  No.  91.  The  driver 
of  any  Government  motor  vehicle  in- 
volved in  an  accident  of  any  sort  shall 
be  responsible  for  making  an  immediate 
report  on  the  Operator's  Report  of  Motor 
Vehicle  Accident,  Standard  Form  No.  91. 
This  driver's  report  shall  be  made  even 
though  the  driver  of  the  other  vehicle, 
or  any  other  person  involved,  states  that 
no  claim  will  be  filed,  and  even  though 
the  only  vehicles  involved  are  (ZJovern- 
ment  owned.  An  accident  shall  be  re- 
ported by  the  driver  regardless  of  who 
was  injui'ed.  or  what  property  was  dam- 
aged, or  to  what  extent,  or  where  the 
accident  occurred,  or  who  was  respon-  . 
sible.  The  driver's  report  shall  be  re- 
ferred to  the  investigating  officer,  who 
shaU  be  responsible  for  examining  it  for 
completeness  and  accuracy  and  who 
shall  file  it  for  future  reference  or  for 
attachment  to  any  subsequent  investiga- 
tive report  of  the  accident. 

§  730.,3      Tlie     in>cstigaling     offircr:      In 
general. 

Every  investigation  required  by  these 
regulations  shall  be  conducted  by  an  in- 
vestigating officer.  The  commanding  of- 
ficer or  officer  in  charge  of  each  naval 
activity  shall  designate  a  qualified  In- 
dividual under  his  command,  preferably 
one  with  legal  training  and  with  experi- 
ence In  the  conduct  of  Investigations,  as 
the  investigating  officer  for  the  activity. 
■Whenever  necessarj',  in  the  discretion  of 
the  commanding  officer  or  officer  in 
charge,  additional  or  assistant  investi- 
gating officers  may  be  appointed,  each 
with  all  and  the  same  powers  as  the  in- 
vestigating officer,  except  that  all  assist- 
ant investigating  officers  shall  be  under 
the  general  supervision  of  the  Investigat- 
ing officer.  To  insure  prompt  investiga- 
tion of  every  incident  while  witnesses 
are  available  and  before  damage  has 
been  repaired,  the  duties  of  an  individual 
in  his  capacity  as  an  investigating  of- 
ficer shall  ordinarily  have  priority  over 
any  other  assignment  he  may  have. 

§  730.6     Tl>e  investigating  ofTircr:  Duties. 

It  shall  be  the  duty  of  the  investigat- 
ing officer,  in  making  an  investigation 
pursuant  to  tliese  regulations: 

(at  To  consider  all  information  and 
evidence  obtained  as  a  result  of  any  pre- 
vious investigation  or  inquiry  into  any 
a.spect  of  the  incident. 

(bi  To  conduct  further  investigation 
of  the  matter  in  a  fair  and  Impartial 
manner,  covering  all  phases  of  the  inci- 
dent and  giving  consideration  to  its 
bearing  on  possible  claims  against,  or  in 
favor  of,  the  Government  and  on  other 
interests  of  the  service,  to  the  end  that 
a  comprehensive,  accurate,  and  un- 
biased factual  report  of  the  incident  may 
be  made  available  to  higher  authority 
for  such  action  as  is  required  by  the  cir- 
cumstances of  the  case. 

(c)  To  secure  and  consider  signed 
statements  from  all  competent  witnesses 


FEDERAL    REGISTER,   VOL.    38,    NO.    43 — TUESDAY,   MARCH    6,    1973 


RULES  AND  REGULATIONS 


6031 


6030 

on  facLs  pertinent  to  the  Incident.  Wit- 
nesses should  be  interviewed  by  the  in- 
vestigating officer  at  the  earliest 
opportunity  Pull  statements  from  prin- 
cipal witnesses,  especially  the  claimant 
or  prospective  claimant,  should  be  re- 
duced to  wTiting  and  their  signatures 
obtained  thereon  if  at  all  possible.  The 
interests  of  the  United  States  may  be 
seriously  prejudiced  if  the  investigating 
officer  fails  to  obtain  such  statements  be- 
fore witnesses  forget  significant  facts  or 
are  confused  by  questions  from  persons 
with  adverse  interests. 

id'  To  inspect  the  property  damage 
and  to  interview  injured  persons  or  their 
representatives  personally:  and.  if  such 
personal  inspection  and  interview  are  not 
conducted,  to  state  the  reason  therefor. 
ie>  To  ascertain  the  nature,  extent, 
and  amount  of  damage  and  to  obtain  all 
pertinent  repair  bills  or  estimates,  medi- 
cal, hospital,  and  associated  bills  as  are 
necessar>-  to  the  proper  adjudication  of 
a  claim  apalnst  or  in  favor  of  the  Gov- 
ernment which  may  arise  from  the  in- 
cident. For  the  proper  method  of  com- 
puting the  amount  of  damages,  see 
§  750  14 

( 1 )  Losa  of  carninqs.  Claim.s  for  lo.ss  of 
earnings  and  diminution  of  earning  ca- 
pacity ari.sing  under  the  Federal  Tort 
Claims  Act  or  the  Military  Claims  Act 
require  submission  by  the  claimant  of  a 
statement  by  his  employer  executed  be- 
fore a  notary  public  or.  where  the  claim- 
ant i.s  In  business  for  himself,  a  certified 
copy  of  company  records  showing  claim- 
ant's age.  occupation,  wage,  or  salarj*. 
and  time  lost  from  work  as  a  result  of  the 
incident  Where  .such  statements  or  rec- 
ords are  not  available,  a  sworn  statement 
by  the  claimant  will  be  obtained. 

i2>  Medical  informatiim  to  be  sjipplied 
bv  claimant.  Claims  for  loss  of  earnings, 
diminution  of  earning  capacity,  medical 
and  hospital  expenses,  anticipated  medi- 
cal expense,  pain  and  suffering,  physical 
dLsfmurement,  and  temporary  or  per- 
manent Injury  arising  under  the  Federal 
Tort  Claims  Act  or  the  Military  Claims 
Act  require  submLssion  by  the  claimant 
of  a  written  statement  by  the  attending 
physician  setting  forth  the  nature  and 
extent  of  the  Injury  and  treatment,  the 
duration  and  extent  of  the  disability  in- 
volved, the  prognosis,  and  period  of  hos- 
pitalization or  incapacity. 

If  I  To  obtain  from  the  proper  mainte- 
nance office  the  latest  report  of  material 
in.spectlon  of  the  Navy  aircraft  or  motor 
vehicle  that  was  conducted  prior  to  the 
accident  In  all  cases  in  which  a  suit 
against  the  United  States  is  likely  or  Ls 
pendinsr.  and  in  all  other  cases  In  which 
It  appears  pertinent  to  determine  lia- 
bility. 

I  g  I  To  secure  from  qualified  persons  of 
the  activity  concerned,  or  of  another  ap- 
propriate activity,  statements  concern- 
ing the  extent  of  damage  or  Injury  and 
the  reasonableness  of  the  damages 
claimed. 

<  1 1  Medical  examination  at  a  military 
installation.  The  investigating  offlcers.  If 
the  injured  person  does  not  object,  should 
have  a  physical  examination  of  the  In- 
jured person  conducted  at  a  military  In- 
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stallation.  Consideration  should  be  friven 
to  the  availability  of  personnel  and  facil- 
ities of  the  Installation.  Expenses  for 
services  or  supplies  from  other  Federal 
agencies  or  civilian  agencies  should  not 
be  incurred.  A  copy  of  the  report  of  the 
physical  examination  obtained  from  the 
medical  Installation  shall  be  Included  in 
the  report  of  Investigation  or,  if  made 
subsequent  to  the  forwarding  of  that  re- 
port, forwarded  to  the  same  addressee 
as  the  report  of  investigation. 

(21  Nai^  expert  opinion.  In  appropri- 
ate cases,  a  Navy-employed  expert  may 
be  asked  to  evaluate  the  extent  of  dam- 
ace.  Anyone  possessing  special  knowl- 
edge or  experience,  such  as  a  public- 
works  estimator,  may  qualify.  Any  costs 
involved  in  obtaining  the  expert  opinion 
shall  be  absorbed  by  the  command  to 
which  the  expert  Is  attached. 

(3)  Goiwrnment  experts  from  other 
than  Navy  sources.  On  occasion,  expert 
opinion  Ls  available  from  other  depart- 
ments and  agencies  of  the  Government. 
Arrangements  for  this  service,  when 
available  may  be  made  locally.  Any  ex- 
pense involved  will  be  absorbed  by  the 
command  conducting  the  investigation. 
(4 1  Civilian  experts.  Occasionally,  such 
as  when  accurate  real-estate  appraisals 
cannot  be  obtained  from  public -works 
or  Federal  Housing  Administration  per- 
sonnel, civilian  experts  must  be  em- 
ployed in  order  to  protect  the  Govern- 
ment's interest.  Whenever  a  Navy-funded 
civilian  expert  Ls  considered  necessary, 
the  cost  will  be  absorbed  by  the  com- 
mand conducting  the  Investigation.  Med- 
ical experts  may  be  employed  only  with 
the  permission  of  the  Chief.  Bureau  of 
Medicine  and  Surgery,  and  a  request  for 
such  permission  will  normally  be  made 
only  after  a  physical  examination  has 
been  conducted  In  accordance  with  sub- 
paragraph (1)  of  this  paragraph. 

I  h  •  To  reduce  to  writing  and  incorpo- 
rate into  a  unified  investigative  report 
•  prepared  In  triplicate)  all  pertinent 
testimony,  exhibits,  and  any  other  evi- 
dence taken  or  considered,  subject,  how- 
ever, to  the  exception  for  claims  under 
$600  as  set  forth  in  5  750.7(b) . 

( 1 )  To  furnish  the  proper  claim  forms 
to  any  person  who  inquires  concerning 
the  procedure  for  making  a  claim  against 
the  Government  as  a  result  of  a  service- 
connected  incident,  and  to  advise  such 
person  where  the  claim  should  be  filed 
and  what  substantiating  evidence  should 
accompany  the  claim,  or.  If  a  claim  has 
been  filed,  to  see  that  the  Information 
required  by  i  750.13  has  been  submitted 
by  the  claimant. 

(j)  To  submit  the  complete  invi^stiga- 
tive  report  to  his  commanding  officer  or 
officer  in  charge  as  promptly  as  circum- 
stances permit.  In  a  case  where  not 
all  of  the  information  required  by  !  750.7 
Ls  immediately  available,  as  in  an  acci- 
dent resulting  In  personal  injuries  re- 
quiring extended  periods  of  hosplttillza- 
tion  or  medical  care,  the  investigative 
report  containing  all  available  informa- 
tion shall  be  submitted  promptly.  It  shall 
then  be  completed  by  means  of  a  sup- 
plementary report  or  reports  submitted 


as   soon   as   the  previously  omitted   in- 
formation becomes  available. 

§  750.7      TTic    invesii(5alivc    report:    Con- 
teiils. 

A  written  report  of  Investigation  will 
be  made  in  each  case  using  standard 
forms  whenever  appropriate. 

<a>  Pertinent  data.  Except  In  cases 
falling  with  the  provisions  of  paragraph 
ibi  of  this  section,  the  report  shall  be 
complete  in  every  significant  detail  and 
will  include  particularly  such  of  the  fol- 
lowing information  as  is  pertinent: 

1 1 1  Date,  time,  and  exact  place  the  ac- 
cident or  incident  occurred,  specifying 
the  highway,  street,  road,  or  intersection, 
including  the  streets  between  which  or 
the  number  of  the  block  where  the  acci- 
dent or  incident  occurred,  or  the  number 
of  miles  and  the  direction  from  the  near- 
est town. 

•  2  •  A  concise  but  complete  statement 
of  the  circumstances  of  the  accident  or 
incident.  Reference  should  be  made  to 
pertinent  physical  facts  observed  and 
to  any  material  statements,  admissions, 
or  declarations  against  interest  by  any 
person  involved. 

1 3 1  A  statement  as  to  whether  a  claim 
has  been  or  is  likely  to  be  filed  and.  if 
so.  the  name  and  address  of  the  claim- 
ant or  potential  claimant. 

*4>  A  statement  as  to  whether  the 
claimant  is  the  sole  owner  of  the  dam- 
aged property  and.  if  not.  the  name  and 
address  of  the  owner,  or  part  owners,  and 
the  basis  of  the  claimant's  alleged  right 
to  file  a  claim. 

(5)  Names,  service  numbers,  grades, 
organizations,  and  addresses  of  military 
personnel  and  civilian  employees  in- 
volved as  participants  or  witnesses. 
( 6 1  Names  and  addresses  of  witnesses. 
(7»  A  recommendation  as  to  whether 
or  not  military  personnel  and  civilian 
employees  involved  were  acting  In  the 
rine  of  duty,  or  scope  of  their  employ- 
ment, as  defined  in  S  750.31(b),  The  re- 
port shall  contain  statements  and  copies 
of  records  which  bear  on  this  issue  for 
evaluation  by  the  adjudicating  authority. 
1 8"  Accurate  description  of  Govern- 
ment property  involved  and  nature  and 
amount  of  damage,  if  any.  If  Govern- 
ment property  was  not  damaged,  that 
fact  should  be  stated. 

(91  Accurate  description  of  all  pri- 
vately owned  property  involved,  nature 
and  amount  of  damage.  If  any,  and  the 
names  and  addresses  of  the  owners 
thereof. 

( 10 1  Names,  addresses,  and  ages  of  all 
civilians  or  military  personnel  Injured 
or  killed;  information  as  to  the  nature 
and  extent  of  Injuries,  degree  of  perma- 
nent disability,  prognosis,  period  of  hos- 
pitalization, name  and  address  of  at- 
tending physician  and  hospital,  and 
amount  of  medical,  hospital,  and  burial 
expenses  actually  Incurred;  occupation 
and  wage  or  salary  of  civilians  Injured 
or  killed;  and  names,  addresses,  ages,  re- 
lationship, and  extent  of  dependency  of 
survivors  of  any  such  person  fatalliy  in- 
jured, 

(11)   If  straying  animals  are  Involved, 
a  statement  whether  the  jurisdiction  has 
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an  "open  range  law"  and,  if  so,  refer- 
ence to  such  statute. 

(12)  A  statement  as  to  whether  any 
person  involved  violated  any  State  or 
Federal  statute,  local  ordinance,  or  in- 
stallation regtilatlon  and,  if  so,  in  what 
respect.  The  statute,  ordinance,  or  reg- 
ulation should  be  set  out  in  full. 

(13)  A  statement  as  to  whether  a 
police  Investigation  was  made.  A  copy  of 
the  police  repwrt  of  investigation  should 
be  Included  if  available. 

(14)  A  statement  as  to  whether  arrests 
were  made  or  charges  preferred,  and 
the  result  of  any  trial  or  hearing  in  civil 
or  military  courts. 

(15)  The  comments  and  recommenda- 
tions of  the  investigating  officer  as  to  the 
existence  of  liability;  as  to  the  amoimt 
of  the  damage,  loss  or  destruction,  or  the 
amoimt  payable  on  account  of  personal 
injury  or  death;  and  as  to  whether  and  to 
what  extent  such  liability,  damage,  loss, 
destruction,  personal  injury  or  death  is 
covered  by  insurance  companies  con- 
cerned, or  is  covered  by  a  contractual 
agreement  to  indemnify  the  Govern- 
ment. 

(16)  As  many  exhibits  or  enclosures  as 
are  pertinent  and  are  secured  in  connec- 
tion with  the  performance  of  duties  under 
§  750.6  shall  be  obtained  during  the 
course  of  the  Investigation  and  shall  be 
attached  to  the  investigative  report, 
forming  a  part  thereof.  The  enclosures 
shall  be  niunbered  consecutively  and 
shall  be  listed  numerically  in  the  inves- 
tigative report  in  accordance  with  stand- 
ard Navy  correspondence  procedure. 

(b)  Limited  investigation  and  report. 
In  lieu  of  the  comprehensive  investiga- 
tion contemplated  by  §  750.6  and  the  de- 
tailed report  described  in  paragraph  (a) 
of  this  secti(Jn,  a  more  limited  investiga- 
tion and  report  may  be  made  when  the 
following  circumstances  exist: 

(DA  claim  has  been  presented  for  an 
amount  of  $600  or  less; 

(2)  The  claim  is  cognizable  under  the 
Federal  Tort  Claims  Act  (Subpart  B  of 
this  part)  or  the  Military  Claims  Act 
(Subpart  C  of  this  part) ;  and 

(3)  The  amount  payable  on  the  claim 
has  been  agreed  upon. 

This  limited  report  will  take  the  form  of 
a  certification  and  should  provide  sub- 
stantially as  set  forth  In  Appendix  page 
20-c.' 

§  750.8  The  invesliijalive  report:  Artion 
by  ihr  romnianding  ofTicer  or  oflirer 
in  charge. 

(a)  Action.  If  a  claim  is  likely  to  arise, 
the  investigative  report  shall  be  reviewed 
and,  if  necessary,  returned  to  the  inves- 
tigating officer  for  the  correction  of  any 
omissions  noted.  If  there  is  a  staCf  judge 
advocate  available,  the  commanding 
officer  or  officer  in  charge  should  use  his 
services  in  reviewing  and,  if  practicable, 
in  endorsing  the  report.  If  the  report  is 
in  order,  it  shall  be  forwarded  by  en- 
dorsement, with  any  pertinent  comments 
and  recommendations.  In  cases  in  which 
the    certificate    report    authorized    in 
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S  750.7(b)  is  used,  the  commanding  offi- 
cer or  officer  in  charge  may  indicate  his 
approval  of  the  certificate  report  by 
signing  that  report  in  the  space  provided 
thereon.  One  copy  of  the  report  shall  be 
retained  in  the  file  of  the  local  activity 
and  shall  be  made  available  to  safety  offi- 
cers for  use  in  accident  prevention  and 
to  superior  commands  upon  request. 

(b)  Claim.  If  a  claim  has  been  filed,  the 
original  claim  and  all  copies  filed  by  the 
claimant  and  the  original  investigative 
report  shall  be  forwarded  by  means  of 
the  aforementioned  endorsement  to  the 
appropriate  adjudicating  authority,  "At- 
tention Staff  Judge  Advocate."  When 
there  is  doubt  as  to  the  appropriate  ad- 
judicating authority,  the  reports  may  be 
forwarded  through  the  proper  chain  of 
command  to  the  Judge  Advocate  General. 

§  750.9      The  invesligative  report:  Action 
by  reviewing  authority. 

(a)  Return  or  endorsement.  A  review- 
ing authority  may  return  the  investiga- 
tive report  for  such  additional  investiga- 
tion and  information  as  may  be  con- 
sidered necessary.  When  satisfied  with 
the  report,  it  shall  be  endorsed  and  for- 
warded to  the  next-level  authority  with 
appropriate  recommendation  including 
an  assessment  of  the  responsibility  for 
the  Incident  and  a  recommendation  as 
to  the  disposition  of  any  claim  which  may 
subsequently  be  filed.  If  a  reviewing  au- 
thority may  be  an  adjudicating  authority 
for  a  claim  subsequently  filed,  one  copy 
of  the  report  shall  be  retained  by  such 
authority  for  at  least  2  years  after  the 
incident. 

(b)  When  a  claim  has  been  filed.  If  a 
claim  has  been  filed,  see  S  750.16.  When 
a  claim  is  received,  all  holders  of  the 
investigative  report  shall  be  notified. 

§  750.10      Claims:  In  general. 

(a)  Claims  against  the  United  States. 
Claims  against  the  Government  shall  re- 
ceive expeditious  and  just  disposition 
throughout  the  entire  course  of  proc- 
essing. Sections  750.11-750.22  should 
generally  be  followed  in  such  processing. 
All  claims  against  the  Government,  to 
be  deemed  meritorious,  must  have  a  basis 
in  a  specific  Congressional  enactment. 
Accordingly,  any  claim  should  be  viewed 
in  light  of  that  statute  under  which  it 
might  be  considered,  if  at  all,  and  the 
specific  provisiCHis  of  this  manual  con- 
cerning that  statute  should  be  consulted. 

(b)  Claims  in  favor  of  the  United 
States.  See  Part  757  of  this  chapter  for 
the  processing  of  claims  in  favor  of  the 
(jovemment. 

§  750.1 1      Claims :  A  proper  rlaimant. 

(a)  Damage  to  property  cases.  A  claim 
for  damage  to  or  loss,  or  destruction  of, 
property  shall  be  presented  by  the  owner 
of  the  property  or  his  duly  authorized 
agent  or  legal  representative.  The  word 
"owner"  as  used  herein,  includes  a  bailee, 
lessee,  mortgagor,  and  conditional 
vendee,  but  does  not  include  a  mortgagee, 
conditional  vendor,  or  other  person  hav- 
ing title  for  purposes  of  security  only. 
If  the  claim  is  filed  by  an  agent  or  legal 
representative  of  the  owner  of  the  prop- 


erty. It  shall  show  the  title  or  capacity 
of  the  person  signing  and  shall  be  ac- 
companied by  the  evidence  of  the  ap- 
pointment of  such  person  as  agent,  ex- 
ecutor, administrator,  guardian,  or 
other  fiduciary  or  legal  representative. 

(b)  Personal  injury  or  death  cases.  A 
claim  on  account  of  personal  injury  shall 
be  presented  by  the  person  injured  or  his 
duly  authorized  agent,  or,  in  the  case  of 
death,  by  the  legal  representative  of  the 
person  deceased. 

(c)  Subrogation.  A  subrogor  and  a 
subrogee  may  file  a  claim  jointly  or  may 
file  separate  claims.  Except  as  provided 
in  §  750.40,  when  separate  claims  are 
filed  and  each  claim,  individually,  is 
within  local  authority,  they  may  be  proc- 
essed locally,  when  appropriate,  even  if 
the  aggregate  of  such  claims  exceeds  the 
monetary  jurisdiction  of  the  appro\^g 
or  settlement  authority.  When  one  claim 
cannot  be  settled,  the  provisions  of 
§  750.16(c-d)  apply.  Appropriate  docu- 
mentary evidence  should  be  furnished  by 
the  subrogee  in  support  of  a  subrogated 
claim. 

(d)  Limitation  on  transfers  and  as- 
signment. All  transfers  and  assignments 
made  of  any  claim  upon  the  United 
States,  or  of  any  part  of  shares  thereof  or 
interest  therein,  whether  absolute  or 
conditional  and  whatever  may  be  the 
consideration  therefor,  and  all  power  for 
attorney,  orders,  or  other  authorities  for 
receiving  payment  of  any  such  claim,  or 
of  any  part  or  share  thereof,  are  ab- 
solutely null  and  void  imless  they  are 
made  after  the  aUowance  of  such  a 
claim,  the  ascertainment  of  the  amount 
due,  and  the  Issuing  of  a  warrant  for 
the  payment  thereof.  31  U.S.C.  203.  This 
statutory'  provision  does  no<  apply  to  the 
assignment  of  a  claim  by  operation  of 
law,  as  in  the  case  of  a  receiver  or  trustee 
in  bankruptcy  appointed  for  an  indi- 
vidual, firm,  or  corporation,  or  the  ca.se 
of  an  administrator  or  executor  of  the 
estate  of  a  person  deceased,  or  an  in- 
surer subrogated  to  the  rights  of  the 
insiired. 

§  7.'>0.12       Claim'.:  rre^entmenl  of. 

(a)  Standard  Form  No.  95.  A  claim 
shall  be  submitted  by  presenting  in  trip- 
licate a  written  statement  setting  forth 
the  amount  of  the  claim,  in  a  sum  cer- 
tain, and.  as  far  as  possible,  the  detailed 
facts  and  circumstances  surrounding  the 
incident  from  which  the  claim  arose.  The 
Claim  for  Damage  or  Injurj",  Standard 
Form  No.  95  (see  appendix  page  20-a),' 
shall  be  used  whenever  practicable.  The 
claim  and  aJl  other  papers  requiring 
signature  by  the  claimant  shall  be  signed 
by  the  claimant  personally  or  by  his  duly 
authorized  agent.  The  signatures  of  the 
claimant  or  his  agent  shall  be  identical 
throughout.  When  more  than  one  per- 
son has  a  claim  arising  from  a  single 
incident,  each  person  should  file  his 
claim  separately  and  individually.  A  sub- 
rogor and  a  subrogee  may  file  a  claim 
jointly  or  separately.  Only  one  claim. 
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combining;  damage  to  property  and  per- 
sonal tnjur^'  or  death,  may  be  submitted 
bv  a  claimant. 

'  ■b>  To  wham  submitted.  The  claim 
shall  be  submitted  by  the  claimant  to 
the  commandine:  officer  of  the  naval  ac- 
tivity inv^jlved.  if  known.  Othewlse.  it 
sliali  be  submitted  to  the  commanding 
officer  of  any  naval  activity,  preferably 
the  one  within  which,  or  nearest  to 
which,  the  Incident  occurred,  or  to  the 
Judue  Advocate  General  of  the  Navy, 
Washington,  D.C.  20370.  See  §  750.40. 

§  750.13      riaimi:  Coiilrnt.s  of. 

ia>  Information  to  be  siibmitted.  Tlie 
claimant  shall  include  the  following  in- 
formation in  his  claim : 

( 1 1  The  full  name  and  complete  ad- 
dress of  the  claimeint: 

(2)  The  amount  for  property  damage, 
loss,  or  destruction,  and  the  amoimt 
ckumed  on  account  of  personal  injury 
or  death: 

(3)  The  date,  time,  and  place  of  the 
Incident  giving  rise  to  the  claim; 

i4)  The  persons,  vehicles,  and  other 
property  involved; 

(5)  The  Identity  of  the  Government 
department,  agency,  or  activity  involved: 

1 6)  A  detaUed  description  of  the  oc- 
currence of  the  Incident  and  the  facts 
and  circumstances  attending  it: 

(7)  The  nature  and  extent  of  the  re- 
sulting damage,  loss,  destruction,  or 
injury: 

1 8)  The  names  and  addresses  of  any 
witnesses  to  the  incident;  and 

(9)  An  agreement  by  the  claimant  to 
accept  the  amount  claimed  in  full  satis- 
faction and  final  settlement  of  the  claim 

ibi  Amount  of  the  claim.  The  amount 
of  tlie  claim  shall  be  stated  in  a  sum  cer- 
tain and  shall  be  substantiated  by  com- 
petent evidence,  as  follows: 

( 1 )   In  supfwrt  of  claims  for  damage 
to  real  or  personal  property  which  has 
been  or  can  be  economically   repaired, 
the  claimant  shall  submit  an  itemized, 
signed  statement  or  estimate  of  the  cost 
of  repairs.  If  the  property  is  not  econom- 
ically repairable,  or  if  it  is  lost  or  de- 
stroyed, the  value  thereof,  both  before 
and  after  the  incident,  shall  be  stated. 
If  damage  to  realty  is  not  economically 
repairable,   the  value,   both  before  and 
after  the  incident,  of  the  land  damaged, 
or  of  the  improvement  or  fixture  If  it  can 
be  readily  and  fairly  valued  apart  from 
the  land,  shall  be  stated.  In  support  of 
claims  for  damage  to  crops,  the  state- 
ment shall  indicate  the  number  of  acres 
or  other  unit  of  measure  of  the  crops 
dama:;ed.  the  normal  yield  per  unit,  the 
gross    income    which    would    have    been 
reali/.ed  from  such  normal  yield,  and  an 
estimate  of  the  further  costs  of  cultiva- 
tion, harvesting,  and  marketing.  If  the 
crop  is  one  which  need  not  be  planted 
each  year,  the  diminution  in  value  of  the 
land  beyond  the  damage  to  tlie  current 
years  crop  shall  also  be  stated.  All  such 
statements  or  estimates  shaill.  if  possible, 
be  made  by  competent,  disinterested  wlt- 
ne.s-se.s.    preferably    reputable   dealers   or 
offi'-ials  familiar  with  the  type  of  prop- 
erty  damaged  or  la'rt.   If   payment  for 
repairs  has  been  made.  Itemized  receipts 


evidencing  pajment  shall  be  Included.  All 
itemized  statements  or  receipted  bills 
shall  be  certified  by  the  creditor  to  be 
just  and  correct.  A  claimant  for  damage 
to,  or  loss  or  destruction  of.  registered  or 
Instired  mail  shall,  in  addition,  submit 
the  registration  or  insurance  receipt 
showing  the  amount  of  fees  and  postage 
paid,  or,  in  the  event  the  receipt  is  not 
available,  a  signed  statement  by  the  issu- 
ing post  ofRce  containing  the  essential 
Information  from  the  official  records. 

(2)  In  support  of  claims  for  personal 
mjury  or  death,  the  claimant  shall  .sub- 
mit: A  written  report  by  the  attending 
phv.sician  showing  the  nature  and  extent 
of  the  injury  and  the  treatment;  the 
period  of  hospitalization  or  incapacita- 
tion; the  degree  of  temporary  or  iierma- 
ncnt  disability.  If  any:  and  the  prog- 
nosis. In  support  of  claims  for  lost  earn- 
ings, the  additional  information  deline- 
ated in  §  750.6(d)  (1)  shall  be  submitted. 
Itemized  statements  or  receipted  bills, 
certified  by  the  creditor  to  be  just  and 
correct,  shall  be  included  to  cover  medi- 
cal, hospital,  or  burial  expenses  actually 
incurred. 

(c)  Brief.  Tlie  claimant  may,  if  he  de- 
sires, file  with  liis  claim  a  brief  setting 
forth  the  law  and  arguments  in  support 
of  his  position. 

§  7j0.lt      (laim*:   The   •.cope   of  lialiiiitv 
and  the  measure  of  damaKCS. 

No  claim  can  be  paid  unless  a  determi- 
nation Is  made  that  the  facts  alleged  and 
the  conduct  complained  of  by  the  claim- 
ant are  facts  and  conduct  for  which  the 
Government  has  agreed  to  stand  respon- 
sible in  money  damages  tmder  a  particu- 
lar claims  statute.  Accordingly,  the  spe- 
cific provisions  of  the  subsequent  parts 
of  this  chapter  regarding  "Scope  of  Lia- 
bility' should  be  considered  (see  55  750- 
36.  750.55.  and  750.65).  Slnularly.  the 
specific  provisions  of  this  chapter  con- 
cerning "Measure  of  Damages"  .should 
t>e  utilized  In  valuing  the  quantum  of 
liability  <see  55  750.37.  750.56.  and 
750.651. 

§  7j0.1.>      r.laiin?«:      Anion     Ht     reoeiving 
oHicor  or  roinmand. 

fa>  Record  date  of  receipt.  Tlie  first 
command  receiving  the  claim  shall  stamp 
or  mark  the  date  of  receipt  upon  the  let- 
ter of  claim  or  claim  form. 

'b)  Determine  military  activity  in- 
volved. The  receiving  command  should 
determine  the  local  naval  activity  most 
directly  concerned,  normally  the  com- 
manding officer  or  the  officer  in  charge  of 
the  ijersonnel  involved  or  of  the  activity 
in  which  the  incident  occurred.  If  a  non- 
naval  activity  Is  or  may  be  the  activity 
most  directly  involved,  see  5  750.3(b)  (3i 
and  of  paragraph  (d)   of  this  section. 

(c)  When  the  receiving  command  is 
the  activity  most  directly  involved.  An 
immediate  Investigation  In  accordance 
with  55  750.2-750.7  should  be  commenced. 
If  an  investigation  has  already  been  com- 
pleted, an  evaluation  of  such  investiga- 
tion In  light  of  the  claim  should  be  con- 
ducted with  a  view  to  correcting  or  sup- 
plementing the  Investigation.  In  addi- 
tion, the  receiving  command  shall  notify 
all  holders  of  the  Investigation  that  a 


claim  has  been  filed.  The  original  claim 
and  the  investigation  or  any  reevaluation 
thereof  should  then  be  forwarded  as  di- 
rected by  }  750.8. 

Id'  When  the  receiving  command  is 
not  the  activity  most  directly  involved. 
If  an  activity  other  than  the  receiving 
command  is  the  activity  most  directly 
involved,  the  original  claim  should  be 
forwarded  to  that  activity. 

gT.'jO.  16      (1iilni«:    \flion  liv  adjiidiraling 
aiilliorily. 

lai  Review  prior  action.  The  adjudi- 
cating authority  Ls  ultimately  responsi- 
ble for  determining  that  an  adequate  and 
complete  investigation  In  accordance 
with  5  5  750.2-750.7  has  been  conducted, 
that  the  date  of  initial  receipt  of  the 
claim  is  recorded  on  the  face  of  the  claim, 
and  that  all  holders  of  the  Investigation, 
If  completed,  have  been  notified  of  the 
claim. 

(b)  Determine  sufficiency  of  claim.  A 
determination  of  the  sufficiency  of  a 
claim  under  55  750.11-750.12  should  be 
made.  If  the  claim  Is  deemed  insufficient, 
it  should  be  returned  to  the  submitting 
party  together  with  an  explanation  of  the 
insufficiency.  Such  action  by  the  adjudi- 
cating authority  does  not  constitute  de- 
nial of  the  claim. 

(c)  Adjudication  of  claims.  (1>  Claims 
within  the  adjudicating  authority.  Ex- 
cept as  provided  In  5  750  35(c)  concern- 
ing multiple  claims,  the  appropriate  ad- 
judicating authority  shall  approve  or  dis- 
approve the  claims  wltMn  his  adjudicat- 
ing authority  as  described  in  5  750  80.  In 
unasual  cases,  the  entire  record,  together 
with  the  information  required  by  subsec- 
tion of  this  section,  may  be  referred  to 
the  Judge  Advocate  General  for  appro- 
priate action. 

(2>  Claims  in  excess  of  the  adjudicat- 
ing authority.  All  claims,  regardless  of 
the  amount  involved,  should  be  negoti- 
ated for  settlement  within  local  adjudi- 
cating authority  if  such  settlement  is  ap- 
propriate and  possible.  Permission  of 
higher  command  is  not  necessary.  Nego- 
tiation beyond  local  adjudicating  author- 
ity may  be  attempted,  if  appropriate, 
provided  claimant  is  clearly  Informed 
that  the  final  decision  on  his  claim  will 
be  made  by  a  higher  command.  When- 
ever a  case  Is  retained  for  negotiation 
more  than  6  months  after  the  claim  has 
been  submitted,  an  interim  status  report 
will  be  made  to  the  Judge  Advocate  Gen- 
eral I  Litigation  and  Claims  • . 

(di  Forumrding  a  claim  to  the  Judne 
Advocate  General.  In  the  event  a  claim 
cannot  be  approved,  .settled,  compro- 
mised, or  denied  within  the  adjudicating 
authority  granted  by  this  chapter,  such 
claim  should  be  forwarded  promptly  to 
the  Judge  Advocate  General  with  the  fol- 
lowing materials: 

( 1 )  An  official  endorsem(?nt  or  letter  of 
transmittal; 

I  21  A  memorandum  of  law  containliit? 
an  analysis  of  the  facts,  a  review  of  the 
applicable  law,  an  evaluation  of  liability, 
and  a  recommendation  as  to  the  settle- 
ment value  of  the  claim: 

1 3 1  The  original  of  the  investigative 
report  together  with  all  enclosures  and 
allied  papers;  and 
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(4)  The  original  claim  and  all  copies 
thereof  filed  by  the  cllamant.  The  adju- 
dicating authority  shall  retain  at  leaat 
one  copy  of  all  materials  transmitted  to 
the  Judge  Advocate  General  under  this 
subsection. 

(e)  Litigation  reports.  Most  litigation 
reports  originate  from  the  Litigation  and 
Claims  Division  of  the  Office  of  the  Judge 
Advocate  General.  The  Judge  Advocate 
General  may  request  that  the  cognizant 
district  judge  advocate  or  staff  Judge  ad- 
vocate provide  a  litigation  report  directly 
to  the  United  States  Attorney  represent- 
ing the  Government's  interest.  A  litiga- 
tion report  consists  of  a  letter  addressed 
to  the  Department  of  Justice,  copy  to  the 
U.S.  Attorney,  containing  a  narrative 
summary  of  the  pertinent  facts  concern- 
ing the  claim  upon  which  the  lawsuit 
has  been  filed  In  the  United  States  dis- 
trict court.  It  will  normally  contain  an 
evaluation  of  the  facts  together  with  a 
comment  on  the  law  of  the  State  where 
the  claim  arose  and  recommendations  re- 
specting settlement  or  defense  of  the 
case.  The  report  should  tell  whether  an 
administrative  claim  (Standard  Form 
95)  or  other  writing  suflacient  under 
5  750.12  was  submitted  and  what  dispo- 
sition was  made  of  such  claim.  If  rec- 
ords show  that  no  administrative  claim 
has  been  filed,  prompt  notification  of  this 
fact  shall  be  given  to  the  Judge  Advocate 
General,  the  Department  of  Justice,  and 
the  U.S.  Attorney.  Copies  of  the  enclo- 
stires  to  the  JAG  Manual  investigation 
should  be  provided  if  they  are  not  classi- 
fied for  seciulty  reasons.  The  investi- 
gative officer's  finding  of  facts,  opinions, 
recommendations  and  endorsements 
thereon  shall  not  be  released  except  as 
speciflcsJly  authorized  by  the  Secretary 
of  the  Navy  or  the  Judge  Advocate  Gen- 
eral In  accordance  with  5  750.23.  If  there 
is  a  question  as  to  the  propriety  of  re- 
leasing a  particular  document  or  infor- 
mation, the  matter  should  be  referred  to 
the  Judge  Advocate  General  (Litigation 
and  Claims)  for  resolution, 

§  750.17      Claims:  Pa>inrnl  of. 

Claims  approved  for  payment  shall  be 
forwarded  to  such  disbursing  officer  as 
may  be  designated  by  the  Comptroller  of 
the  Navy  for  payment  from  appropria- 
tions designated  for  that  purpose.  See 
S  750.40  regarding  the  payment  of  Fed- 
eral tort  claims  in  excess  of  $2,500  by 
the  General  Accoimtlng  Office  and  ap- 
pendix page  20-d.' 

§  750.18     Claim.s:   Selllemrnt  agreement 
and  release. 

(a)  Difference  between  fully  and  par- 
tially approved  claims.  In  cases  in  which 
the  claim  is  approved  in  the  full  amount 
claimed,  no  settlement  agreement,  other 
than  the  agreement  incorporated  in  the 
claim  for  damage  or  Injury  (Standard 
Form  No.  95),  is  necessary.  In  cases  in 
which  the  claim  is  being  approved  for  a 
lesser  amount  than  that  claimed,  no 
payment  will  be  made  until  the  claim- 
ant has  indicated  in  writing  his  willing- 


'  Filed  aa  part  of  original  docuni«nt. 


ness  to  accept  such  amount  in  full  satis- 
faction and  final  settlement  of  the  claim. 
A  sample  settlement  agreement  is  con- 
tained In  Appendix  page  20-b.' 

(b)  Release.  Except  for  an  advance 
payment  pursuant  to  §  750.71  the  accept- 
ance by  the  claimant  of  any  award  or  set- 
tlement made  by  the  Secretary  of  the 
Navy,  or  his  designees  pursuant  to  the 
authority  granted  by  statute  and  these 
regulations,  or  of  any  award,  compromise, 
or  settlement  made  by  the  Attorney 
General,  Is  final  and  conclusive  upon  the 
clamiant.  Acceptance  constitutes  a  com- 
plete release  by  the  claimant  of  any 
claim  against  the  United  States  by  rea- 
son of  the  same  subject  matter.  The  ac- 
ceptance by  the  claimant  of  any  award, 
compromise,  or  settlement  made  under 
the  provisions  governing  the  administra- 
tive settlement  of  Federal  tort  claims 
under  title  28,  United  States  Code,  or 
the  civil  action  provisions  of  28.  USC 
1346(b)  and  Subpart  B  of  this  part  also 
constitutes  a  complete  release  by  the 
claimant  of  any  claim  against  any  em- 
ployee of  the  Government  whose  act  or 
omission  gave  rise  to  the  claim. 

§  750.19      Claims:    Di.'>posilion   or   denial 
of. 

(a)  Claimant  to  be  notified.  In  every 
case  the  approving  or  disapproving  au- 
thority shall  notify,  promptly  and  In 
writing,  the  claimant  of  the  action  taken 
on  his  claim. 

(b)  Final  denial.  A  final  denial  of 
any  claim  within  this  chapter  shall  be 
in  writing  and  sent  to  the  claimant,  his 
attorney,  or  legal  representative  by  cer- 
tified or  registered  mall  and  return  re- 
ceipt requested.  The  notification  of 
denial  may  Include  a  statement  of  the 
reason  or  reasons  for  denial.  Such  noti- 
fication shall  include  a  statement  that 
if  the  claimant  is  dissatisfied  with  the 
action  taken  on  his  claim  he  may: 

(1)  If  the  claim  is  cognizable  imder 
the  Federal  Tort  Claims  Act,  within  6 
months  of  the  date  of  such  notification, 
file  suit  in  the  appropriate  U.S.  District 
Court. 

(2)  If  the  claim  is  cognizable  under 
the  Military  Claims  Act,  within  30  days 
after  receipt  of  such  notification,  appeal 
to  the  Secretary  of  the  Navy  stating  the 
grounds  relied  upon  for  such  appeal.  The 
notice  of  denial  shall  inform  the  claim- 
ant that  suit  or  appeal  pursuant  to  one 
statute  will  not  toll  the  time  limitation 
set  forth  above  for  the  other. 

§  750.20     Claims:    .\mrndmenl,    appeal, 
or  reconsideration  of. 

(a>  Amendment.  At  any  time  prior  to 
denial,  or  prior  to  action  by  the  claimant 
exercising  his  option  to  deem  a  claim 
denied,  a  claim  submitted  pursuant  to 
the  Federal  Tort  Claims  Act  may  be 
amended.  See  §§  750.34(e)  and  750.40. 

(b)  Appeal  or  reconsideration.  (1)  In 
connection  with  the  denial  of  any  claim 
within  the  scope  of  the  Federal  Tort 
Claims  Act  (Subpart  B  of  this  part), 
the  claimant  may.  In  writing  and  pro- 
vided such  writing  is  received   by  the 


autlioriiy  who  denied  the  claim  not  later 
than  6  months  after  the  date  of  denial, 
appeal  or  request  reconsideration  of  his 
claim.  See  §§  750.34(1)  and  750.40.  Such 
appeal  or  request  must  state  the  reasons 
therefor.  An  appeal  or  request  filed 
solely  to  extend  the  statutory  period  for 
filing  suit  shall  be  void. 

(2t  In  connection  with  the  denial  of 
any  claim  within  the  scope  of  the  Mili- 
tary Claims  Act  i  Subpart  C  of  this  part » , 
or  not  cognizable  under  any  other  pro- 
vision of  law  (Subpart  D  of  this  parti, 
the  claimant  may,  in  wTitlng  and  pro- 
vided such  writing  is  received  by  the 
proper  authority  under  §  750.53(h)  or 
§  750.53(c)  not  later  than  30  days  after 
the  date  of  denial,  appeal  or  request 
reconsideration  of  his  claim.  Such  ap- 
peal or  request  shall  state  the  reasons 
therefor. 

(c)  Disposition  of  appeal  or  reconsid- 
eration. Upon  receipt  of  a  WTitten  appeal 
or  request  for  reconsideration,  such  ap- 
peal or  request  shall  be  promptly  con- 
sidered by  the  appropriate  adjudicating 
authority.  Final  disposition  shall  be  in 
writing  as  prescribed  by  §  750.19. 

§750.21      Claims:   .4ction  required  apon 
notice  of  suit. 

(a)  Action  required  of  any  Navy  official 
receiving  notice  of  suit.  The  commence- 
ment, under  the  civil  action  provisions 
of  28  USC  1346(b) ,  of  any  action  against 
the  United  States,  involving  the  Navy, 
which  comes  to  the  attention  of  any 
officer  in  connection  with  his  official  du- 
ties, shall  be  reported  immediately  to  the 
commandant  of  the  cognizant  naval  dis- 
trict, to  the  attention  of  the  district  staff 
judge  advocate  who  shall  Initiate  any 
necessary  administrative  action  and  shall 
give  further  prompt  notification  to  the 
Judge  Advocate  General.  The  commence- 
ment of  any  legal  action  against  any 
employee  of  the  Navy  as  a  result  of  an 
act  or  ommisslon  committed  within  the 
scope  of  his  employment  which  comes  to 
the  attention  of  any  officer  in  connec- 
tion with  his  official  duties,  whether  or 
not  the  United  States  has  been  made  a 
party  to  such  legal  action,  shall  be  re- 
ported in  the  same  manner.  See  §§  750.- 
2  and  720.20(0. 

(b)  Steps  upon  commencement  of  civil 
action.  Upon  receipt  by  the  Judge  Ad- 
vocate General  of  notice  from  the  De- 
partment of  Justice,  or  from  any  other 
source,  that  an  action  involving  the  Navy 
has  been  instituted  against  the  United 
States  under  the  civil  action  provisions  of 
28  U.S.C.  1346(b),  a  request  shall  be  made 
upon  the  commandant  of  the  appropri- 
ate naval  district  for  an  investigative  re- 
port of  the  incident  giving  rise  to  the 
action  if  a  complete  report  of  the  inci- 
dent has  not  already  been  received.  This 
request  shall  be  forwarded  immediately 
to  the  appropriate  naval  activity  for 
prompt  compliance  in  order  that  the 
preparation  of  the  Government's  defense 
may  not  be  delayed. 

(c)  Adjudicating  authority.  A  request 
for  an  investigative  report  shall  be  for- 
warded immediately  to  the  appropriate 
naval  activity  for  prompt  compliance  in 
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order  that  the  preparation  of  the  Gov- 
ernment s  defense  may  not  be  delayed.  In 
addition,  the  commandant  .shall  deter- 
mine if  an  administrative  claim  has  been 
filed,  and.  If  records  show  no  claim  to 
have  been  received,  the  Judge  Advocate 
General,  the  Department  of  Justice,  and 
the  United  States  Attorney  shall  be 
promptly  notified  of  this  fact. 

id>  Litigation  reports.  See  §  750.16' e*. 

§  7."»n.22      Claiiii-.:  Finality. 

Subject  to  the  provisions  of  28  U.SC. 
1346ib)  and  |  750.34(i)  respectmg  civil 
action  against  the  United  States  and  ad- 
mini.-^trative  reconsideration  of  Federal 
Tort  Claims  Act  denials,  and  subject  to 
the  provLsions  of  5  750.53(h)  regarding 
appeal  of  Nfilitary  Claims  Act  denials, 
any  award  or  determination  by  the  Sec- 
retary- of  the  Na\'y  or  his  designees  is 
final  and  conclusive  upon  all  officers  of 
the  Government,  except  when  procured 
by  means  of  fraud.  Notwithstanding  any 
other  provision  of  law  to  the  contrary, 
any  settlement  made  by  the  Secretary  of 
the  Navy,  or  by  his  designees,  under  the 
authority  of  the  Military  Claims  Act  is 
filial  and  conclusive  for  all  purposes. 

§  7.'>0.2.'i       Di^clo-iiij- of  iiiforiiiiiJion. 

No  military  personnel  or  civilian  em- 
ployees of  the  Navy  shall  relea.se  copies  of 
oflirial  papers  or  any  other  information 
which  can  be  u.sed  as  the  ba.=;is  of  a  claim 
agam.st  the  United  States  unless  .such  re- 
lexse  has  been  properly  authorized  by 
competent  authority.  This  prohibition 
does  not  apply  to  advice  concerning  the 
coriect  administrative  procedure  for 
nUng  claims  or  to  providing  prospective 
claimants  with  appropriate  claim  forms. 
Disclosure  of  information  from  an  ofHcial 
JAG  Manual  Investigation,  excluding  all 
endorsements,  findings  of  fact,  opinions, 
recommendations,  appended  material 
from  personnel  and  medical  records,  and 
other  material  privileged  under  the  Free- 
dom, of  Information  Act  (5  U.SC.  552 >, 
m.iy  be  released  by  the  adjudicating  au- 
thority .set  forth  in  ;  750.80  provided  all 
claims  filed  or  anticipated  are  within  hLs 
adjudicating  authority.  All  other  requests 
for  di.sclosure  of  information  shall  be 
processed  in  accordance  wth  Subpart  C 
of  Part  720  of  this  chapter. 

§  T.'»0.2  I  >inKl<'-s(T\  ii-f  a>~isniiH-nt  of 
r<-»|)«)n^ibilily  for  pr«M-<'«Hing  of 
I'laiiiit. 

I  a"  Applicable  lau\  Department  of  De- 
fense Directive  5.t1.5  8  of  July  28.  1967 
iNOT.ALi,  has  a.ssi3ned  single-service 
responsibility  for  the  proce.sslng  of 
claims  under  the  following  law.s; 

<  1 '  Foreign  Claims  Act  1 10  U  S  C.  2734 
(see  P.trt  753  of  thi.s  chapter  i  i  ; 

( 2  '  Military  Claims  Act  '  10  US  C  2733 
(see  Subpart  C  of  this  part>  •  : 

•  31  Art  of  September  7.  1962  <  10  U.SC. 
2734a  and  2734b  i,  pro  rata  cost  .sharing 
of  claims  pursuant  to  international 
agreenicnl    .>ec  j  753  27  of  this  chapter!  : 

<4i  N.\TO  Status  of  Forces  Agreement 
a  UST  1792.  TI.\S  28461  and  other  .sim- 
ilar agreements  'see  §753.27  of  this 
chapter  I  ; 

'3'  Act  of  September  25.  1962  '42 
U.SC   2651-2653'  claims  for  reimburse- 


ment for  medical  care  furnished  by  the 
United  States  tsee  part  757  of  this 
chapter » ; 

(6>  Act  of  October  9,  1962  (10  U.SC. 
2737  >.  claims  not  cognizable  under  any 
other  provisions  of  law  (see  Subpart  D 
of  the  part)  ; 

I  7 )  Act  of  June  10.  1921  (31  U  S  C.  71  > , 
claims  and  demands  by  the  Government 
of  the  United  States  (see  Part  727  of 
this  chapter)  :  and 

(8)  Act  of  September  8.  1961  ( 10  U.SC. 
2736),  advance  or  emergency  payments 
(see  Subpart  Eof  this  part) . 

(b>  List  of  crmritries.  Responsibility  for 
the  processinf^  of  all  claims  in  favor  of 
the  United  States  cognizable  under  para- 
graph (a)  f 4),  (5).  or  (7)  of  this  section 
or  against  the  United  States  cognizable 
under  paragraph  (a>  <4>.  (6),  or  (8>  of 
this  .section,  which  ari.se  In  tjie  following 
countries  is  a.ssigncd  to  the  military  de- 
partments listed  below : 

( 1 )  Department  of  the  Army:  Belgium, 
the  Democratic  Republic  of  the  ConE;o. 
Ethiopia.  France,  the  Federal  Republic 
of  Germany,  Iran,  Korea,  Liberia,  Mall. 
Senecial.  the  Republic  of  Vietnam,  and 
as  the  Receiving  State  Office  in  the 
United  States  imder  paragraph  'a)  <3> 
and  1 4 )  of  this  section. 

i2i  Department  of  the  Navy:  Aus- 
tralia. Iceland,  Itily.  and  Portugal. 

'3)  I>epartnient  of  the  Air  Force:  Can- 
ada.   Denmark.    Greece.    India,    Japan. 
Libya,  Luxembourcr.  Nepal.  Netherlands.- 
Norway.  Pakistan,  Saudi  Arabia.  Spain. 
Turkey,  and  the  United  Kingdom. 

(c)  U.S.  forces  afloat  cases  under  $200. 
Notwithstanding  the  provisions  of  sub- 
section (b)  above,  the  Department  of  the 
Navy  Is  authorized  to  settle  claims  under 
$200  caused  by  Navy  personnel  not  acting 
within  scope  of  employment  and  arising 
in  foreign  ports  visited  by  US.  forces 
afloat  and  may.  subject  to  the  concur- 
rence of  the  authorities  of  the  receivtnsr 
state  concerned,  proce.ss  such  claims 
without  regard  to  international  agree- 
ments described  in  paragraph  (a)  (4)  of 
this  section  concerning  the  processing  of 
non.scope  of  duty  claims  by  receiving  and 
sending  state  authorities 

td)  .As.signment  of  resporviibilitij  of  a 
unified  command.  On  an  Interim  basis 
and  while  awaiting  confirmation  and  ap- 
proval from  the  OfQce  of  the  Secretary 
of  Defense,  a  Unified  Command  may. 
when  ncccs.sary  to  implement  contin- 
gency plans,  assign  slngle-.serv1ce  respon- 
sibility for  the  processing  of  claims  in 
countries  wliere  such  assignment  lias  not 
already  been  made. 

gS  7.'.0.2.";-7.';0.29      IReM-rvcdl 

Subpart  B — Federal  Tort  Claims  Act 

§  7.")O.30       S  ope  of  .Stilip.irl  M. 

The  retaliations  of  this  subpart  B 
apply  exclusively  to  the  administrative 
processing  and  consideration  of  claims 
against  the  United  States  arLslng  under 
the  Federal  Tort  Claims  Act  (28  U.S.C. 
1346' bi,  2671-2680).  The  regulations  of 
the  Attorney  General  of  the  United 
States  concerning  administrative  claims 
under  the  Federal  Tort  Claims  Act  (28 
CF'R  Part  14)  are  presented  In  5  750.40 
and  are  expressly  incorporated  Into  the 


regulations  of  the  Judge  Advocate  Gen- 
eral. In  cases  of  conflict  between  provi- 
sions of  5i  750.30-750  39  and  the  provi- 
sions of  5  750.40,  the  provisions  of 
§  750.40  pre\'ail  for  Federal  Tort  Claims 
Act  claims. 

§750.31       U«'finilitm». 

(a)  Employees  of  the  Government  The 
term  "employee  of  the  Government."  as 
used  in  this  chapter,  includes  members  of 
the  naval  forces  of  the  United  States, 
officers  or  employees  of  the  Nav>'.  and 
persons  acting  on  behalf  of  the  Navy  in 
an  official  capacity,  temporarily  or  per- 
manently in  the  service  of  the  United 
States,  with  or  without  compensation. 
Contractors  with  the  United  States  are 
not  Federal  agencies,  and  their  employees 
are  not  "employees  of  the  Government," 
even  if  the  contractor  is  operating  a  Gov- 
ernment-owned plant.  StatiLs  as  an  "em- 
ployee of  the  Government"  Is  a  Federal 
question  to  be  determined  by  Federal  law. 

lb)  Scope  of  employment  and  line  of 
dutv.  "Scope  of  employment"  and  "acting 
in  the  line  of  duty"  are  synonymous  for 
purposes  of  the  Federal  Tort  Claims  Act, 
and  the  meaning  Ls  determined  in  ac- 
cordance with  principles  of  respondent 
suiKTlor  under  the  State  law  of  the  ju- 
risdiction in  which  the  act  or  omLs.'-ion 
occurred. 

§  7.">0..'i2      .'^laliiti>r>  aiuhorilv. 

fa)  Waii^er  of  soi^ereign  immnnitv- 
Subject  to  the  provisions  of  28  U.SC. 
2671-80,  Tort  Claims  Procedure,  the  US. 
district  courts  including  the  US  District 
Court  for  the  District  of  the  Canal  Zone 
and  the  District  Court  of  the  Virgin 
Islands,  have  exclusive  jurisdiction  of 
civil  actions  on  claims  against  the  United 
States  for  money  damages  for  damage 
to  or  lo.ss  of  property  or  personal  Injury 
or  death  caused  by  the  negligent  or 
wrongful  act  or  omission  of  any  employee 
of  the  Government  while  acting  within 
the  .scope  of  his  office  or  employment, 
under  circumstances  where  the  United 
States,  if  a  private  person,  would  be  lia- 
ble to  the  claimant  for  such  damage,  loss, 
injury,  or  death  in  accordance  with  the 
law  of  the  place  where  the  act  or  omis- 
sion occurred  (28  U.SC.  1346'b)). 

lb)  Setoff,  etc  ,  encompassed  The 
jurisdiction  described  in  subsection  (a) 
includes  a  jurisdiction  of  any  setoff, 
counterclaim,  or  other  claim  or  demand 
on  the  part  of  the  United  States  (28 
use.  1346IC)  ). 

ic)  Venue.  Any  civil  action  on  a  tort 
claim  against  the  United  States  iinclcr 
28  use.  13461  b '  may  be  pro.secuted  only 
in  the  judicial  district  where  the  plain- 
tiff resides  or  wherein  the  act  or  omis- 
sion complained  of  occurred  i28  USC 
1402<b) ). 

id»  Jury  trial.  Any  action  against  the 
United  States  under  28  USC.  1346' b) 
sliall  be  tried  without  a  jury  '28  USC. 
2402). 

(e)  Exclusive  character  of  remedies — 
(1)  Action  against  the  United  States. 
The  remedies  provided  by  28  U.SC  1346 
fb)  with  respect  to  civil  action  agaiii.st 
the  United  States  are  the  exclusive 
remedies  whereby  action  may  be  brought 
upon  claims  against  the  United  States 
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for  money  damages,  for  injury  or  loss  of 
property  or  personal  injury  or  death 
caused  by  the  negligent  or  wrong  fid  act 
or  omission  of  any  employee  of  the  Gov- 
ernment while  acting  within  the  scope  of 
his  office  or  employment,  under  circum- 
stances where  the  United  States,  if  a 
private  person,  would  be  liable  to  the 
claimant  for  such  damage,  loss,  injury, 
or  death  In  accordance  with  the  law  of 
the  place  where  the  act  or  omission  oc- 
curred (28  U.S.C.  2679(a)  ) . 

(2>  Action  against  the  individual  em- 
ployee. In  most  cases,  the  employee  of 
the  Government  whose  conduct  gives  rise 
to  a  civil  action  against  the  United  States 
under  28  U.S.C.  1346(b)  is  immune  from 
suit  brought  against  him  personally.  In 
cases  not  covered  by  the  Federal  Driver's 
Act  (28  U.S.C.  2679(b)),  the  immunity 
arises  from  case  law  iBarr  v.  Matteo,  360 
US.  564  (1959);  Bates  v.  Carlow,  430 
P  2d  1331  (10th  Cir.  1970)).  and  the 
Immunity  must  be  pleaded  and  proved 
(Willingham  v.  Morgan.  424  F.  2d  200 
(10th  Cir.  1970)).  Since  it  is  po.ssible, 
notwithstanding  the  statute  and  cases 
cited  above,  that  a  Government  employee 
may  be  held  personally  liable  for  dam- 
ages caused  by  his  negligent  i>erformance 
of  official  duties,  and  he  may  be  respon- 
sible for  paying  a  judgment  where  the 
United  States  is  not  named  as  codef end- 
ant,  the  Government  employee  should  be 
advised  to  seek  appropriate  legal  advice 
in  each  case.  See  §720.20'Ci  and  JAG 
Instruction  582.2  of  February  2,  1962. 
Subject:  Civil  suits  against  military  or 
civilian  personnel  of  the  Department  of 
the  Navy  resulting  from  the  operation 
of  motor  vehicles  wlulc  acting  within  the 
scoi>e  of  their  office  or  employment,  and 
le;;al  representation  in  other  court  pro- 
ceedings. 

§  7.'>0..^.'?       Admin i«lr:ili>e   « laim   ami   ron- 
-idernlion    a«    a    prir<MHii'<ile    to    suit. 

I  a)  No  action  may  be  maintained 
aaainst  the  United  States  under  28  U.S.C. 
1346(b)  unless  the  claimant  has  first 
properly  filed  an  administrative  claim 
and  that  claim  has  been  finally  denied. 
See  5§750.34(b>  and750.34(hi  for  what 
constitutes  a  proper  filing  and  a  final 
denial  of  a  claim.  The  failure  of  the  Navy 
to  make  final  disposition  of  a  claim 
within  6  montl^s  after  it  is  filed  .shall,  at 
the  option  of.  the  claimant  any  time 
thereafter,  be  deemed  a  final  denial  of 
the  claim.  The  provisions  of  this  subsec- 
tion do  not  apply  to  such  claims  as  may 
be  asserted  under  the  Federal  Rules  of 
Civil  Procedure  by  third-party  complaint, 
cross-claim,  or  counterclaim  (28  U.S.C. 
2675'a) ). 

lb'  No  action  may  be  instituted  for  an 
amount  in  exce.ss  of  the  amount  of  the 
administrative  claim  unles.s  the  increased 
amount  is  based  upon  newly  discovered 
evidence  not  reasonably  discoverable  at 
the  time  of  the  filing  of  the  claim,  or 
uixjn  allegation  and  proof  of  intervening 
facts  relating  to  the  aunount  of  the  claim 
(28  U.S.C.  2675(b)).  See  5  750.34(c)  re- 
garding the  amendment  of  an  adminis- 
trative claim. 


§  7.j0.3  I     The  adminitlralive  claim. 

(a)  Proper  claimant — (1)  Property.  A 
claim  for  damage  to  or  loss  or  destruc- 
tion of  property  may  be  presented  by  the 
owner  of  the  property  or  his  duly  author- 
ized agent  or  legal  representative. 

(2)  Personal  injury.  A  claim  for  per- 
sonal injury  may  be  presented  by  the 
injured  person  or  his  duly  autliorized 
agent  or  legal  representative. 

( 3 )  Death .  A  claim  based  on  death  may 
be  presented  by  the  executor  or  adminis- 
trator of  the  deceased's  estate,  or  by  any 
other  person  legally  entitled  to  do  so  in 
accordance  with  local  law  governing  the 
rights  of  survivors. 

(4)  Loss  compcn.''ated  by  insurer.  A 
claim  for  loss  wholly  comi^ensated  by  an 
insurer  with  the  rights  of  a  subrogee  may 
be  presented  by  the  insurer.  A  claim  for 
loss  partially  compensated  by  an  insurer 
with  the  rights  of  a  subrogee  may  be  pre- 
sented by  the  parties  individually  as  their 
respective  interests  api^ear,  or  jointly. 

(5i  Claim  presented  by  agent  or  legal 
representative.  A  claim  presented  by  an 
agent  or  legal  representative  will  be  pre- 
sented in  the  name  of  the  claimant;  be 
signed  by  the  agent  or  legal  representa- 
tive; show  the  title  or  legal  capacity  of 
the  person  signing;  and  be  accompanied 
by  evidence  of  his  authority  to  present  a 
claim  on  behalf  of  the  claimant  as  agent, 
executor,  administrator,  parent,  guard- 
ian, or  other  representative. 

(bi  Proper  claim  and  presentation.  A 
claim  shall  be  deemed  to  have  been  pre- 
sented when  tlie  Nav^-  receives  from  a 
claimant  an  executed  Standard  Form  95 
or  written  notification  of  an  incident,  to- 
gether with  a  claim  for  money  damages 
in  a  sum  certain.  See  Appendix  page 
20-a  '  for  a  sample  form.  A  claim  pre- 
sented to  the  wrong  Federal  agency  shall 
be  transferred  forthwith  to  the  appro- 
priate agency.  For  purposes  of  the  6- 
montlis  provision  of  §  750.33(a).  a  claim 
shall  be  deemed  to  have  been  filed  when 
it  Ls  received  by  the  appropriate  Federal 
agency.  See  5  750.33' b) (3 )  for  the  re- 
porting of  claims  within  the  purview  of 
both  the  Navy  and  another  Federal 
agency. 

IC  Evidence  and  information  in  rup- 
port  of  the  claim.  The  claimant  may  be 
required  to  furnish  any  evidence  which 
mav  have  a  bearing  on  either  the  re- 
sponsibility of  the  United  States  for  the 
death,  personal  injury,  or  injury  to  or 
loss  of  iDroperty,  or  the  damages  claimed 
(28  CFR  14.4).  See  §  750.40  and  §  750.13 
for  the  specific  evidence  and  information 
that  may  be  required.  Failure  of  the 
claimant  to  provide  the  required  infor- 
mation upon  request  may  result  in  no 
administrative  consideration  of  the  claim 

(d)  Investigation  and  examination. 
The  claim  shall  be  investigated  in  ac- 
cordance with  Subpart  A  of  this  part. 
The  Navy  may  request,  or  be  requested 
by.  any  other  Federal  agency  to  Investi- 
gate a  claim  filed  under  28  U.S.C.  2672  or 
to  conduct  a  physical  examination  of  a 
claimant  and  to  provide  a  report  of  the 
physical  examination.  See  i  750.40. 

(e)  Amendment  of  the  claim.  A  proper 
claim  under  paragraph  (b)  of  this  sec- 


tion may  be  amended  by  the  claimant  at 
any  time  prior  to  a  final  disposition  of 
the  unamended  claim  by  the  Navy  or 
prior  to  the  exercise  of  the  claimant's 
option  imder  §  750.33(a)  and  28  U.S.C. 
2675(a).  An  amendment  shall  be  sub- 
mitted in  writing  and  shall  be  signed  by 
the  claimant  or  his  duly  authorized  agent 
or  legal  representative.  A  proper  amend  - 
ment  to  a  pending  claim  gives  the  Nav>-  6 
months  from  the  date  of  receipt  of  such 
an  amendment  to  make  a  final  disposi- 
tion of  the  amended  claim,  and  the 
claimant's  option  under  §750.33' a)  and 
28  U.SC.  2675' a  1  shall  not  accrue  until 
6  months  after  the  filing  of  the  amend- 
ment. Notwithstanding  the  above,  no  fi- 
nally denied  claim  for  which  reconsid- 
eration has  been  requested  under  subsec- 
tion i  may  be  amended. 

if'  Payment  of  the  claim.  Any  award, 
compromise,  or  settlement  in  an  amount 
of  $2,500  or  less  shall  be  paid  in  accord- 
ance with  §  750.17.  Payments  in  excess  of 
S2.500  shall  be  paid  in  accordance  with 

5  750.40.  The  officer  signing  Standard 
Form  1145  as  an  authorized  designee 
must  include  a  statement  over  his  sig- 
nature citing  his  JAG  Manual  authority 
to  sign.  See  Appendix  page  20-d.' 

igi  Settlement  agreement.  A  sample 
settlement  agreement  including  the  re- 
quired statement  concerning  fee  limita- 
tions in  Federal  Tort  Claims  Act  cases  is 
contained  in  Appendix  page  20-b.'  See 
§  750.18, 

'h)  Denial  of  the  claim.  Final  denial 
of  an  administrative  claim  shall  be  ac- 
complished in  accordance  v\ith  5  5  750  19 
aiid  750.40. 

'ii  Reconsideration  of  the  claim  undrr 
the  Federal  Tort  Claims  Act  Piior  to  the 
commencement  of  suit  and  prior  to  the 
expiration  of  the  6-month  period  after  a 
final  denial  of  a  claim  by  the  Navy,  the 
claimant  or  his  duly  authorized  agent  or 
legal  representative  may  file  a  written 
request  with  the  Navy  for  reconsidera- 
tion of  the  finally  denied  Federal  Tort 
Claims  Act  claim.  The  NavT  shall  have 

6  months  from  the  date  of  the  filing  of 
a  proper  request  for  reconsideration  1 1 
which  to  make  a  final  disposition  of  the 
request,  and  such  final  disposition  sh:>ll 
be  accomplished  in  accordance  with 
§  750.20c.  Claimant's  option  under  5  750  - 
33a  and  28  USC  2675'a'  shall  not  accrue 
until  6  months  after  the  filing  of  tlic 
request.  A  final  denial  of  a  request  for 
reconsideration  is  not  a  final  denial  of 
a  claim  for  purpo.ses  of  the  first  sentenc-e 
of  this  paragraph,  but  is  a  final  denial  f  o:- 
purposes  of  §§750.33,  750.34ih),  and 
750.38.  Nothing  in  this  paragraph  shall 
be  construed  to  permit  amendment  of  a 
finally  denied  claim.  A  reque5;t  for  recon- 
sideration filed  solely  for  the  purpose  of 
extending  the  §  750.38 ib)  statutory- 
period  for  filing  suit  shall  be  void. 

§  7."»0.S.'>      .\<lministra!ive     consideration: 
W  lio  i-  autliorized? 

(a)    Statutory  authorization.  Pursuant 
to  28  U.S.C.   2672  of  the  Federal  Tort 
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Claims  Act  and  In  accordance  with  reg- 
ulations issued  by  the  Attorney  General 
(see  §  750.401 .  the  Secretary  of  the  Navy 
or  his  designee,  acting  on  behalf  of  the 
United  States,  is  authorized  to  consider, 
ascertain,  adjust,  determine,  compro- 
mise, and  settle  any  claim  for  money 
damages  against  the  United  States  for 
damages  to  or  loss  of  property  or  per- 
sonal injury  or  death  caused  by  the 
negligent  or  wrongful  act  or  omission  tf 
anv  employee  of  the  Government  while 
acting  within  the  scope  of  his  office  or 
employment,  under  circumstances  where 
the  United  States,  if  a  private  person, 
w-ould  be  liable  to  the  claimant  in  ac- 
cordance with  the  law  of  the  place  where 
the  act  or  omLssion  occurred.  See  para- 
graph <c>  of  this  section  for  limitations 
on  the  auUiority  of  the  Secretarj-  or  his 
designee. 

(b'  Specific  delegation  and  designa- 
tion. See  5  750.80. 

ic'  Limitations  on  authority.  Not- 
witlistandins  the  provisions  of  i>ara- 
graphs  'a.>   and  'b>   of  this  section: 

<  1 1  Any  award,  compromise,  or  settle- 
ment by  the  Navy  under  28  U.S  C.  2672 
In  excess  of  $25,000  may  be  effected 
only  with  the  prior  wTitten  approval  of 
the  Attorney  General  or  liis  designee; 

(2>  An  admmistrative  claim  presented 
uiider  28  US  C.  2672  may  be  approved, 
disapproved,  compromised,  or  settled 
only  after  consultation  with  tlie  Depart- 
ment of  Justice  by  the  Judge  Advocate 
Generiil  when; 

11"  A  new  precedent  or  a  new  point  of 
law  Ls  involved; 

nii    A  que-stion  of  policy  is  or  may  be 

involved; 

<iii)  Tlie  United  States  is  or  may  be 
entitled  to  indemnity  or  contribution 
from  a  tiurd  party  and  the  agency  i.s 
unable  to  adjust  the  tliird-party  claim; 

or 

(IV I  For  any  reason,  the  compromise 
of  a  particular  claim,  as  a  practical 
matter,  will  control  the  disposition  of  a 
related  claim  in  which  the  amount  to 
be  paid  may  exceed  $25,000;  and 

1 3 1  An  adminLstrative  claim  presented 
under  28  U.S.C.  2672  may  be  adjusted, 
determined,  approved  or  disapproved, 
compromi-sed,  or  settled  by  the  Judge 
Advocate  General  only  after  consulta- 
tion with  the  Department  of  Justice 
when  the  United  States  or  it^  employee 
agent  or  cost-plus  contractor  is  involved 
in  litigation  based  on  a  claim  arising  out 
of  the  same  tran.saction. 

(4i  In  all  situations  noted  in  sub- 
paragraphs 1 2  >  and  <  3  >  of  this  paragraph 
in  wliich  the  approval,  disapproval,  com- 
pi-omi.se.  or  settlement  of  a  claim  wotild 
otherwise  be  witlun  the  autliority  of  the 
person  handling  it,  the  claim,  along  with 
the  entire  file,  shall  be  forwarded  to  the 
Judge  Advocate  General  with  a  full 
.statement  of  the  reasons  therefor.  Such 
forwarding  shall  be  in  accordance  with 
§  750.16'di . 
§  7,'>0.36      Soprof  liahilily. 

lai  In  general.  Subject  to  the  excep- 
tions listed  In  paragraphs  (o  and  (d> 
of  this  section  in  adjudicating  claims 
under  5  750.35,  the  liability  of  the  United 
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States  Is  generally  determined  in  accord- 
ance with  the  law  of  the  place  where 
the  act  or  ommission  occurred  (28  U.S.C. 
2672).  Where  local  law  and  applicable 
Federal  law  conflict,  the  latter  prevails. 
(b>  Multistate  torts.  In  situations  in- 
volving more  than  one  jurisdiction,  the 
liability  of  the  United  States  imder  i>ara- 
graph  (a)  of  this  section  is  determined 
by  the  law  of  the  place  where  the  act 
or  omission  occiu-red.  including  the 
choice  of  law  rules  of  that  place  (Rich- 
ards v.  United  States.  369  U.S.  1  (1962i  >. 

IC)  Claims  not  within  the  Act.  By  vir- 
tue of  28  use.  2680.  the  provisions  of 
the  Federal  Tort  Claims  Act  do  not  apply 
to: 

(1)  Any  Claim  based  upon  an  act  or 
omission  of  an  employee  of  the  Govern- 
ment exercising  due  care  in  the  execu- 
tion of  a  staute  or  regulation,  whether  or 
not  such  statute  or  regulation  be  valid; 
or  based  upon  the  exercise  or  perform- 
ance of,  or  the  failure  to  exercise  or  per- 
form, a  discretionary  function  or  duty 
on  tiie  part  of  the  Navy  or  an  employee 
of  the  Government,  whether  or  not  the 
di.scrction  involved  may  be  abused; 

1 2 )  Any  claim  arising  out  of  the  loss, 
miscarriage,  or  negUgent  transmission 
of  letters  or  postal  matter;  but  see 
§750.55ici  for  processing  mail  claims 
under  the  Military  Claims  Act; 

(3)  Any  claim  arising  in  respect  of 
the  assessment  or  collection  of  any  tax 
or  customs  duty,  or  the  detention  of 
any  goods  or  merchandise  by  any  of- 
ficer of  customs  or  excise  or  any  other 
law  enforcement  officer; 

i4>  Any  claim  for  which  a  remedy  is 
provided  by  the  act  of  March  9,  1920, 
as  amended  (46  U.S.C.  741-752),  or  the 
act  of  March  3.  1925  as  amended  (46 
use.  781-790'  relating  to  claims  or 
suits  in  admiralty  against  the  United 
Slates.  Claims  arising  imder  the  Death 
on  the  High  Seas  Act  (46  U.S.C.  761) 
are  not  excepted  from  the  provisions 
of  28  U.S.C.  13461  b).  Becau.se  they  may 
involve  both  admiralty  and  torts  pro- 
cedure, however,  claims  imder  this  Act 
will  be  referred  to  the  JAG  for  adju- 
dication ui  all  cases.  By  virtue  of  28 
use.  2680idi,  admiralty  claims  aris- 
ing from  damage  caused  by  a  vessel  in 
the  naval  service  are  processed  In  ac- 
cordance with  Part  752  of  this  chapter. 
Admiraltv  claims  ari.sing  from  other 
■sources  may  be  adjudicated  under  the 
Military  claims  Act  or  the  Foreign 
Claims  Act.  with  the  assistance  of  the 
Admiralty  Division  of  the  Office  of  tlie 
Judge  Advocate  General  if  appropriate. 

(5)  Any  claim  arising  out  of  an  act 
or  omission  of  any  employee  of  the  Gov- 
ernment in  administering  the  provisions 
of  the  Trading  with  the  Enemy  Act.  as 
amended  (50  U.S.C.  App.  1-44); 

( 6 )  Any  claim  for  damages  caused  by 
the  imix»sition  or  establishment  of  a 
cjuarantine  by  the  United  States; 

(7)  Any  claim  arLsing  out  of  assault, 
battery,  false  imprisonment,  false  arrest, 
malicious  prosecution,  abuse  of  process, 
libel,  slander,  misrepresentation,  deceit, 
or  interference  with  contract  rights; 

(8)  Anv  claim  for  damages  caused  by 
the   fiscal   operations   of   the   Treasury 


or  by   the  regulation  of  the  monetary 
system ; 

(9)  Any  claim  arising  out  of  the  com- 
batant activities  of  the  military  or  naval 
forces,  or  the  Coast  Guard,  during  time 
of  war; 

(10)  Any  claim  arising  in  a  foreign 
country  (see  Part  753  of  this  chapter 
concerning  Foreign  Claims ) ;  and 

(11)  Any  claim  arising  from  the  ac- 
tivities of  the  Tennessee  Valley  Author- 
ity, the  Panama  Canal  Company,  a 
Federal  land  bank,  a  Federal  in- 
termediate credit  bank,  or  a  bank  for 
cooi>eratives. 

(d'  Additional  claims  not  payable.  Al- 
though not  expressly  excepted  from  the 
application  of  the  provisions  governing 
administrative  settlement  of  Federal 
tort  claims,  the  following  types  of  claims 
sliall  not  be  paid ; 

( 1 )  Any  claim  for  the  personal  Injury 
or  death  of  a  member  of  the  naval  forces 
of  the  United  States  incurred  incident  to 
.service  or  duty  (Feres  v.  United  States, 
340  U.S.  135  (1950);  compare  Brooks  v. 
United  States.  337  U.S.  49  (1949> ) ; 

(2)  Any  claim  of  military  personnel 
or  civilian  employees  of  the  Navy  for 
damage  to  or  lo.ss,  destruction,  capture, 
or  abandonment  of  personal  property 
occurring  incident  to  their  service,  which 
claim  is  cognizable  under  31  U.S.C.  240- 
243  and  the  applicable  Personnel  Claims 
Regulations  (see  Part  751  of  this 
chapter) ; 

(3)  Any  claim  for  the  personal  injury 
or  death  of  a  Government  employee  to 
whom  the  Federal  Employees'  Com- 
pensation Act.  as  amended  and  reenacted 
(5  use.  7901-7903.  8101-8193),  is  ap- 
plicable (.see  5  U.S.C.  8116c,  specifically) : 

(4)  Any  claim  for  per.sonal  injur>'  or 
death  of  a  civilian  employee  of  a  non- 
appropriatcd-fund  activity  covered  by 
the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act  (see  33  U.S.C. 
905  and  5  U.S.C.  8171)  ; 

(5>  That  portion  of  any  claim  at- 
tributable to  the  fault  or  negligence  of  a 
contractor  of  the  Government,  to  the 
extent  to  which  such  contractor  may  be 
hable  tuider  the  provisions  of  his  con- 
tract (.see  United  States  v.  Seckinper,  397 
U.S. 203  (1969),  and  § 750.7(ai ( 15) ) ,  and 

( 6 )  Any  claim  against  the  Navy  by  an- 
other Federal  agency.  Tort  or  tort-type 
claims  for  damage  to  the  property  of 
one  Government  department  or  agency 
normally  are  not  asserted  agaln.st  an- 
other Government  department  or  agency, 
regardless  of  whether  a  department  or 
agency  is  fully  supix)rted  from  appro- 
priated funds,  is  partly  supported  by 
revenue-producing  activities,  or  is  a 
Government  corporation  or  a  nonappro- 
priatPd-fund  activitv  (see  25  Comp.  Gen. 
49  (1945);  9  Comp.  Gen.  263  (1930';  6 
Comp.  Gen.  171  (1926)  ;  6  Comp.  Dec.  74 
(1899);  but  see  26  Comp.  Gen.  235 
( 1946  ) :  14  Comp.  Gen.  256  ( 1934 )  ) .  Tliis 
interdepartmental  waiver  is  predicated 
on  the  doctrine  that  property  belonging 
to  the  Government  Is  not  owned  by  any 
department  of  the  Government  (see  22 
Comp.  Dec.  390  (1916)).  The  Govern- 
ment does  not  reimburse  itself  for  the 
loss  of  Its  own  property  except  where 
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specifically  provided  for  by  law.  A  de- 
partment or  agency  of  the  District  of 
Columbia  Is  not  considered  to  be  a  Gov- 
ernment department  or  agency  for  the 
purpose  of  filing  a  ciaim  (see  46  Comp. 
Gen.  586  (1966);  36  Comp  Gen.  457 
(1956)  ). 
§  750.37      Measure  of  daiiiagrs. 

(a)  In  general.  Subject  to  the  excep- 
tions set  out  in  paragraphs  (b)  and  (d) 
of  this  section  for  claims  under  the  Fed- 
eral Tort  Claims  Act.  the  measure  of 
damages  is  determined  by  the  law  of 
the  iilace  whefe  the  act  or  omission  oc- 
curred (28  U.S.C.  2674'.  Wlien  there  is 
a  conflict  between  local  law  and  applica- 
ble Federal  law,  the  latter  governs. 

(b)  Multistate  torts.  In  situations  in- 
volving more  than  one  jurisdiction,  the 
measure  of  damages  of  the  United 
States  under  paragraph  (a)  of  this  sec- 
tion is  determined  by  the  law  of  the 
place  where  the  act  or  omission  oc- 
curred. Including  the  choice  of  law  rules 
of  that  place  (Richards  v.  United  States. 
369  U.S.  1  (1962)  ) . 

(c)  Limitations  on  liability.  The  United 
States  Is  not  liable  for  interest  prior  to 
judgment  or  for  punitive  damages.  If. 
however.  In  any  case  wherein  death  was 
caused,  the  law  of  the  place  where  the  act 
or  omission  complained  of  occurred  pro- 
vides, or  has  been  construed  to  provide, 
for  damages  only  pimitive  in  nature,  the 
United  States  is  liable  for,  in  lieu  thereof, 
actual  or  compensatory  damages  meas- 
ured by  the  pecuniary  injuries  re.sultmg 
from  such  death  to  the  persons,  respec- 
tively, for  whose  benefit  the  action  was 
brought  (28  U.S  C.  2674  ' . 

(d)  Indemnity  or  contribution.  Under 
circumstances  where  the  Government  is 
deemed  to  be  entitled  to  contribution  or 
Indemnity,  the  third  party  will  be  noti- 
fied of  the  claim  in  writing  and  will  be  re- 
quested to  contribute  his  fair  share  of  a 
proposed  .settlement  or  to  properly  in- 
demnify the  Government.  Contribution 
or  indemnity  claims  will  be  processed 
and  negotiated  by  the  persons  and  com- 
mands li.sted  in  §  750,80  when  the  recom- 
mended contribution  of  the  Navy  is  with- 
in the  settlement  authority  of  such  per- 
sons or  commands.  If  the  third  party 
fails  to  make  satisfactory  arrangements. 
a  valid  claim  may  be  denied  in  order  to 
force  the  third  party  to  be  joined  as  a 
party  defendant  when  the  claimant 
bnngs  suit.  See  5  750  35'C)  (2)  (iii)  con- 
cerning settlement  without  indemnifica- 
tion or  contribution. 

( e '  Setoff.  In  a  ca.se  brouaht  by  a  serv- 
iceman not  barred  by  the  Feres  doctrine 
(Feres  v.  United  States.  340  U.S.  135. 
( 1950 )  ) .  an  award  will  be  reduced  by  the 
value  of  benefits  received,  and  to  be  re- 
ceived in  the  future,  by  the  serviceman 
(Brooks  v.  United  States.  337  U.S.  49, 
(1949)  ). 

§  7.'>0.38       .'^taliilp  uf  liniilal!on->. 

(a)  Every  claim  against  the  United 
States  submitted  for  consideration  under 
the  Federal  Tort  Claims  Act  must  be 
jjresented  in  writing  within  two  years  af- 
ter the  claim  accrued  or  be  forever  barred 
(28  use.  2401(b)).  The  filing  of  smt 


against  the  United  States  does  not  consti- 
tute the  presentment  of  a  claim  imder 
this  subsection  or  under  28  U.S.C.  2401 
(b)  (Gunstream  v.  United  States,  307 
P.  Supp.  366  (CD.  Cal.  1969)). 

(b)  A  tort  claim  is  forever  barred  un- 
less an  action  is  commenced  against  the 
United  States  within  6  months  after  the 
date  of  mailing  of  notice  of  final  denial 
of  the  claim  by  the  agency  to  which  it 
was  presented  (28  U.S.C.  2401(b)).  See 
§750.34(1)  regarding  a  request  for  re- 
consideration. 

§  7.'>0.39      Alloriifv  foes. 

(a)  Attorney  fees  not  in  excess  of  20 
percent  of  any  compromise  or  settlement 
made  pursuant  to  §§  750.34-750.35  above 
may  be  allowed.  Attorney  fees  so  deter- 
mined are  to  be  paid  out  of  the  amo^mt 
awarded  and  not  in  addition  to  the 
award.  Where  judgment  is  rendered  in 
favor  of  the  claimant  by  a  court  of  com- 
petent jurisdiction  or  where  settlement 
is  made  after  suit  is  filed,  attorney  fees 
shall  not  exceed  25  percent  (28  U.S.C. 
2678 1'. 

( b '  The  fee  limitations  noted  above  are 
Imposed  by  statute,  and  in  order  to  en- 
sure compliance  they  shall  be  Incorpo- 
rated in  any  settlement  agreement  se- 
cured from  a  claimant.  See  appendix 
page  20-b '  for  a  sample  settlement 
agreement  including  a  statement  regard- 
ing attorney  fees. 

§7.">(>.  10  Resiilalions  of  \llornpy  Con- 
«t;iI  sovcrning  ailiiiiniotralivp  rlaim>> 
prjM'fflure. 

The  Regulations  of  the  Attorney  Gen- 
eral for  a(lministrative  claims  imder  the 
Federal  Tort  Claims  Act.  appear  in  28 
CFRPart  14. 

§S  7.".0.n-7.»0. 19       |RrMT>ed] 

Subpart  C — Military  Claims  Act 

§  7.')0..>0      .Scope  of  Subpart  C 

The  regulations  of  tliis  subpart  C  ap- 
ply exclusively  to  the  administrative 
processing  of  claims  against  the  Navy 
ari.sing  under  the  Military  Claims  Act 
(10  U.S.C.  2733). 

§  750.51        I>«-finili<>ns. 

As  used  in  this  part  (§§750.50- 
750.59); 

(a)  Tlie  word  "claim"  refers  to  any 
demand  for  pav-ment  submitted  by  any 
indnldual,  i>artnership,  as.sociation,  cor- 
poration, or  political  entity,  including 
countries,  states,  territories,  and  politi- 
cal subdivisions  thereof,  but  excluding 
the  Federal  Government  of  the  United 
Stales  and  its  instrumentalities. 

(b)  The  words  "military  personnel  or 
civilian  employees  of  the  Nav>-"  include 
all  military  personnel  of  the  Navy. 
prisoners  of  war  and  interned  enemy 
aliens  engaged  by  the  Navy  in  labor  for 
pay.  volimteer  workers  and  others  serv- 
ing as  employees  of  the  Navy  with  or 
without  compensation,  and  members  of 
the  Environmental  Science  Services  Ad- 
ministration  or   of   tlie   Public   Health 
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Service  who  are  sernng  with  the  Navy 
or  Marme  Corps. 

( c )  Militarj-  includes  "naval." 

§  7.>0..")2      .Sialulorj  authority. 

(a)  General  authorization.  Subject  to 
the  statutory  exceptions  set  forth  in 
§  750.55(d).  the  Secretary  of  the  Navy — 
or  the  Judge  Advocate  General,  subject 
to  appeal  to  the  Secretary — may  settle 
and  pay.  in  an  amount  not  in  excess  of 
$15,000.  a  claim  against  the  Navy  for 
damage  to  or  loss  or  destruction  of  real 
or  per.sonal  proi^erty.  or  for  personal  in- 
jui-y  or  death,  either  caused  by  mihtary 
personnel  or  civilian  employees  of  the 
Navy  while  acting  witliin  the  scope  of 
their  employment  or  othei-wise  incident 
to  noncombat  activities  of  the  Navy,  in- 
cluding claims  for  damage  to  or  loss  of 
destruction  by  criminal  acts  of  registered 
or  insured  mail  while  in  the  possession  of 
the  military  authorities,  claims  for  dam- 
age to  or  lo.ss  or  destruction  of  personal 
property  bailed  to  the  (jovemment.  and 
claims  for  damage  to  real  property  in- 
cident to  the  use  and  occupancy  thereof, 
whether  under  a  lease,  express  or  im- 
plied, or  otherwise  (10  U.S.C.  2733(a)  ). 

)b)  Authorization  for  payment  of 
claims  in  excess  of  $15,000.  If  the  Secre- 
tai->-  of  the  Navy  considers  that  a  claim 
in  excess  of  $15,000  is  meritorious  and 
would  otherwise  be  covered  by  10  U.S.C. 
2733  and  subsection  (a)  of  this  section,  he 
may  make  a  partial  payment  of  $15,000 
and  refer  the  excess  to  the  Office  of  Man- 
agement and  Budget  for  submission  to 
Congress  for  its  consideration  ( 10  U.S.C. 
2733'd)  ), 

(C  Dch'oable  authorisation  to  pay 
claims  not  in  excess  of  $2,500.  In  any  case 
where  the  amount  to  be  paid  is  not  more 
than  S2,500.  the  Secretan'  of  the  Navy 
may  delegate  the  authority  of  10  U.S.C. 
2733(a)  and  paragraph  (a)  of  this  sec- 
tion, subject  to  appeal  to  the  Judge  Ad- 
vocate General  ( 10  U.S.C.  2733(g)  ).  See 
§  750.80  for  the  Navy  and  Marine  Corps 
oCQcials  with  delegated  authority  to  pay 
claims  under  this  subsection. 

(d)  No  right  to  sue.  The  Military 
Claims  Act  authorizes  the  settlement  and 
payment  of  certain  claims  but  does  not 
authorize  any  right  to  sue  the  United 
States.  The  United  States  has  consented 
to  be  sued  in  tort  under  28  U.S.C.  1346'  b ' 
only.  and.  by  virtue  of  10  U.S.C.  2733' b' 
(2).  Federal  tort  claims  are  not  payable 
under  the  MiUtary  Claims  Act. 

(e)  Territorial  limitatiojis.  There  is.  no 
geographical  limitation  on  the  applica- 
tion of  the  Military  Claims  Act.  but  if  a 
claim  arising  in  a  foreign  country  is  cog- 
nizable under  the  Foreign  Claims  Act 
( 10  use.  2734) .  the  claim  shall  be  proc- 
essed under  Part  753  of  this  chapter. 

§  750.5.'i       Tli«"  admini*lrali>«"  riaim. 

fa)  Proper  claimant.  In  determining 
if  a  claimant  is  the  proper  party  to  pur- 
sue the  claim,  the  provisions  of  §§  750.11 
and  750.34(a)  apply.  Where  the  claim 
is  for  wrongful  death,  however,  only  one 
claim  shall  be  allowed  and  any  payment 
shall  be  apportioned  according  to  §  750- 
56(b). 

(b)  Proper  claim  and  presentation.  A 
claim  Is  proper  in  form  and  presentation 
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If  It  constitutes  written  notification  of 
an  incident,  signed  by  the  claimant  or  a 
duly  authorized  agent  or  legal  represent- 
ative, together  with  a  claim  for  money 
damages  in  a  sum  certain. 

(c>  Eindence  and  information  in  sup- 
port of  the  claim.  See  §  750.13  for  the 
evidence  and  Information  required  to 
substantiate  a  claim.  10  U.S.C.  2733(b) 
(51  requires  that  a  claim  be  substan- 
tiated in  accordance  with  these  regu- 
lations in  order  to  be  paid. 

(d)  Amendment  of  the  claim.  A  proper 
claim  may  be  amended  by  the  claimant 
at  any  time  prior  to  a  final  disposition 
of  the  claim.  An  amendment  of  a  claim 
shall  be  submitted  in  wriUng  and  shall 
be  signed  by  the  claimant  or  a  duly  au- 
thorized agent  or  legal  representative. 

(ei  Payment  of  the  claim.  Payment 
of  a  claim  shaU  be  accomplished  in  ac- 
cordance with  §  750.17. 

tf>  Settle7nent  agreement.  See  5  750.18 
and  appendix  page  20b. 

(gt  Dental  of  the  claim.  See  §  750.19. 
( h  I  Appeal  of  the  claim.  A  claim  which 
Is  disapproved  in  whole  or  in  part  may 
be  appealed  by  the  claimant  at  any  time 
within  30  days  after  receipt  of  notifi- 
cation of  disapproval.  Such  appeal  shall 
be  In  writing  and  shall  state  the  grounds 
relied  upon.  An  appeal  may  be  decided 
either  by  the  Secretary  of  the  Navy 
or  by  the  Judge  Advocate  General — ex- 
cept that,  where  the  claim  is  di-sapproved 
originaUy  by  the  Judge  Advocate  Gen- 
eral an  appeal  thereof  shall  be  decided 
by  the  Secretary.  See  J  750.20<c)  for  the 
procedure  for  disposing  of  an  appeal. 

§  750. .■>  I      Authority  lo  seltlr. 

See  i  750.80. 

§  T^O.-JJ      .Sfope  of  liability. 

(ai  Caused  by  a  member  or  employee. 
Subject  to  the  exceptions  of  paragraph 
(d)  of  this  section,  the  Navy  shall  be 
responsible  under  10  U.S.C  2733  in 
money  damages  for  damage  to  or  loss 
or  destruction  of  property,  real  or  per- 
sonal, or  for  personal  Injury  or  death, 
which  is  caused  by  military  personnel 
or  civilian  employees  of  the  Navy  while 
acting  within  the  scope  of  their  employ- 
ment. 

(b'   OtherKise  incident  to  noncombat 
activities.  Subject  to  the  exceptions  of 
paragraph   <d>    of  this  section  a  claim 
for  damage  to  or  loss  or  destruction  of 
property,  real  or  personal,  or  for  per- 
sonal   injury    or    death,    although    not 
shown  to  have  been  caused  by  any  par- 
ticular act  or  omission  of  military  per- 
sonnel or  civilian  employees  of  the  Navy 
while  acting  within  the  scope  of  their  em- 
ployment, is  payable  under  the  Military 
Claim.s  Act  if  otherwise  incident  to  non- 
combat  activities  of   the  Navy.  Claims 
within   this  category  are  those  arising 
out  of   authorized   activities   which   are 
l>eculiarly  mihtary  activities  having  lit- 
tle parallel  In  civilian  pursuits,  and  out 
of  situations  in  which  the  Government 
has   historically   assumed   a   broad   lia- 
bility, such  as  claims  for  damage  or  In- 
jury  arising   from,   and   which  are  the 
natural  or  probable  results  or  incidents 
of;    maneuvers    and    special    exercises; 
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practice  firing  of  heavy  guns;  practice 
bombing:  naval  exhibitions;  operations 
of  missiles,  aircraft,  and  antiaircraft 
equipment;  sonic  booms;  use  of  barriage 
balloons;  use  of  instrumentalities  hav- 
ing latent  mechanical  defects  not  trace- 
able to  negligent  acts  or  omissions;  ex- 
plosions of  ammunition;  movement  of 
combat  vehicles  or  other  vehicles  de- 
signed especially  for  military  use;  and 
the  use  and  occupancy  of  real  estate. 

(c)  Specific  claims  payable.  Claims 
payable  by  the  Navy  under  paragraphs 
(a>  and  (b)  of  this  section  shall  Include, 
but  shall  not  be  limited  to: 

(1 )  Registered  or  insured  mail.  Claims 
for  damage  to  or  loss  or  destruction,  by 
criminal  acts,  of  registered  or  insured 
mail  while  in  the  possession  of  the  mili- 
tary authorities  are  payable  imder  the 
Military  Claims  Act.  This  provision  of 
the  Act  Is  in  the  nature  of  an  exception 
to  the  general  requirement  that  the  dam- 
age, loss,  or  destruction  of  personal  prop- 
erty, in  order  to  be  compensable  there- 
under, be  caused  by  military  persormel 
or  civilian  employees  of  the  Navy  while 
acting  within  the  scope  of  their  employ- 
ment or  be  otherwise  incident  to  non- 
combat  activities  of  the  Navy.  In  effect, 
this  provision  makes  it  possible  for  the 
Navy  to  relieve  the  Postal  Service  of  Its 
obligation  &s  an  insurer  with  respect  to 
registered  and  insured  mall  relinquished 
into  the  possession  of  the  Navy  for  trans- 
portation or  for  delivery  to  the  addressee. 
For  this  reason,  the  maximum  award  to 
a  claimant  under  the  provisions  of  this 
section  shall  be  limited   in  amount  to 
that  to  which   the  claimant  would  be 
entitled  from  the  Postal  Service  in  ac- 
cordance with  the  registry  or  insurance 
fee  paid.  The  amoimt  of  the  award  shall 
not  exceed  the  cost  of  the  item  to  the 
claimant,  however,  regardless  of  the  fees 
paid.  The  claimant  may  be  reimbursed 
for  the  postage  and  registry  or  insurance 
fees  as  elements  of  the  cost. 

(2)  Loaned  or  rented  to  the  Govern- 
ment. Claims  for  damage  to  or  loss  or 
destruction  of  personal  property  loaned, 
rented,  or  otherwise  bailed  to  the  Gov- 
ernment, under  an  agreement  expres.sed 
or  implied,  are  payable  under  the  Mili- 
tary Claims  Act,  even  though  legally  en- 
forceable against  the  Government  as 
contract  claims,  unless  by  express  agree- 
ment the  bailor  has  assumed  the  risk  of 
damage,  loss,  or  destruction.  Claims  filed 
under  this  paragraph  may,  if  deemed  in 
the  best  interest  of  the  Government,  be- 
referred  to  and  processed  by  the  OfiBce 
of  the  General  Counsel,  Department  of 
the  NavT,  as  a  contract  claims. 

13)  Personal  property  of  prisoners  of 
war.  Claims  of  prisoners  of  war  or  in- 
terned enemy  aliens  for  damage  to  or 
destruction  of  personal  property  in  the 
custody  of  the  Government  are  payable 
only  when  the  proximate  cause  of  the 
damage,  loss,  or  destruction  is  shown  to 
be  the  tortious  act  or  omission  of  mili- 
tary perjonnel  or  civilian  employees  of 
the  Navy 

<4)  Real  property  under  lease  or 
otherwise.  Claims  for  damage  to  real 
property  incident  to  the  use  and  occu- 
pancy    thereof     by     the     Government. 


whether  imder  an  express  or  implied 
lease  or  otherwise,  are  payable  imder 
the  provisions  of  the  Military  Claims 
Act  even  though  legally  enforceable 
against  the  Government  as  contract 
claims.  Claims  filed  imder  this  para- 
graph may,  if  deemed  in  the  best  inter- 
est of  the  Government,  be  referred  to 
and  processed  by  the  OfiQce  of  the  Gen- 
eral Counsel.  Department  of  the  Navy, 
as  contract  claims. 

(d)  Claims  not  payable.  Notwith- 
standing paragraphs  (a),  (b).  and  (c) 
of  this  section,  the  following  claims  shall 
not  be  paid  under  10  U.S.C.  2733: 

(1)  Any  claim  for  damage,  loss,  de- 
struction, injury,  or  death  which  was 
proximately  caused,  in  whole  or  in  part, 
by  any  negligence  or  wrongful  act  on 
the  part  of  the  claimant,  his  agent,  or 
his  employee,  imless  the  law  of  the  place 
where  the  aot  or  amission  complained  of 
occurred  would  permit  recovery  from 
a  private  individual  under  like  circum- 
stances, and  then  only  to  the  extent 
permitted  by  that  law; 

(2»  Any  claim  for  damage,  loss,  de- 
struction, injury,  or  death  resulting  from 
action  by  the  enemy,  or  resulting  di- 
rectly or  indirectly  from  any  act  by 
armed  forces  engaged  in  combat; 

(3)  Any  claim  for  reimbursement  for 
medical  or  hospital  services  furnished 
at  the  expense  of  the  United  States  or.  in 
the  case  of  burial,  for  such  portion  of 
the  expense  thereof  as  may  be  otherwise 
paid  by  the  United  States; 

(4)  Any  claim  of  military  personnel  or 
civilian  employees  of  the  Navy  for  dam- 
age to  or  loss,  destruction,  capture,  or 
abandonment  of  personal  property  oc- 
curring incident  to  their  service  which 
claim  is  cognizable  under  the  Military 
Personnel  and  Civilian  Employees' 
Claims  Act  as  amended  (31  U.S.C.  240- 
243)  and  applicable  regulations  (Part 
751  of  this  chapter) ; 

(5)  Any  claim  arising  in  a  foreign 
country  or  possession  thereof  which  is 
cognizable  under  the  Foreign  Claims  Act 
(10  use.  2734)  and  applicable  regula- 
tions thereto  (Part  753  of  this  chapter) ; 

(6)  Any  claim  cognizable  under  10 
U  S.C.  7622  relating  to  admiralty  claims 
and  to  claims  for  damages  caused  by  na- 
val vessels  (Part  752  of  this  Chapter) ; 

( 7 )  Any  claim  for  damage  to  or  loss  or 
destruction  of  real  or  personal  property 
founded  in  written  contract,  except  as 
provided  in  subparagraphs  (2)  and  (4) 
of  paragraph  (c>   of  this  section; 

( 8 )  Any  claim  for  rent  of  real  or  per- 
sonal property,  except  as  provided  in  sub- 
paragraphs (2)  and  (4)  of  paragraphs 
(c)  of  this  section; 

(9)  Any  claim  involving  the  infringe- 
ment of  patents; 

(10)  Any  claim  for  damage,  loss,  or  de- 
struction of  maU  matter  occurring  prior 
to  delivery  by  the  Postal  Service  to  au- 
thorized military  personnel  or  civihan 
employees  of  the  Navy  (e.g.,  designated 
Navy  mall  clerks  and  assistant  Navy  mail 
clerks,  mail  orderlies,  or  postal  officers) ; 

(11 )  Any  claim  for  damage,  loss,  or  de- 
struction of  mail  matter  occurring  due  to 
the  fault  of,  or  while  in  the  hands  of. 
bonded  personnel ; 
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( 12 )  Any  claim  for  damage,  loss,  or  de- 
struction of  mail  matter  arising  after  re- 
sumption of  possession  by  the  Postal 
Service  (e.g.,  for  the  purpose  of  for- 
warding to  the  addressee  at  a  different 
address)  and  prior  to  redelivery  to 
authorized  military  persormel  or  civilian 
employees  of  the  Navy  charged  with 
transportation  or  distribution  to  the 
addressee; 

(13)  Any  claim  by  an  inhabitant  of  a 
foreign  country  who  is  a  national  of  a 
country  at  war  with  the  United  States 
or  of  any  ally  of  such  an  enemy  country, 
imless  it  be  determined  that  the  claim- 
ant is  friendly  to  the  United  States; 

(14)  Any  claim  for  personal  injury  or 
death  of  military  personnel  or  civilian 
employees  of  the  Government  if  such 
injury  or  death  occurs  incident  to  their 
service;  and 

(15)  Any  claim  for  damage.  Injury,  or 
death  caused  by  a  member  or  employee 
of  the  Deimrtment  of  the  Navy  while 
acting  within  the  scope  of  his  employ- 
ment, and  which  is  in  all  other  respects 
within  the  cognizance  of  the  Federal 
Tort  Claims  Act  and  Subpart  B  of  this 
part. 

§  730.36      Measure  of  daniagos. 

In  cases  cognizable  under  the  Military 
Claims  Act  (10  U.S.C.  2733).  the  meas- 
ure of  damages  shall  be  as  follows : 

(a)  Damage  to  property.  (1)  If  the 
property  has  been  or  can  be  economically 
repaired,  the  measure  of  damages  shall 
be  the  actual  or  estimated  net  cost  of 
the  repairs  necessary  to  restore  the 
property  to  substantially  the  condition 
wliich  existed  immediately  prior  to  the 
incident.  Damages  so  determined  shall 
not.  however,  exceed  the  value  of  the 
property  immediately  prior  to  the  inci- 
dent less  the  value  thereof  immediately 
after  the  incident.  To  determine  the 
actual  or  estimated  net  cost  of  repairs, 
the  value  of  any  salvaged  parts  or  ma- 
terials and  the  amount  of  any  net  ap- 
preciation in  value  effected  through  the 
repair  shall  be  deducted  from  the  actual 
or  estimated  gross  cost  of  repairs,  and 
the  amount  of  any  net  depreciation  in 
the  value  of  the  property  shall  be  added 
to  such  gross  cost  of  rer>airs,  provided 
such  adjustments  are  sufficiently  sub- 
stantial in  amount  to  warrant  considera- 
tion. All  estimates  of  the  cost  of  repairs 
shall  be  based  upon  the  lower  or  lowest 
of  two  or  more  competitive  bids,  or  upon 
statements  or  estimates  by  one  or  more 
competent  and  disinterested  persons, 
preferably  reputable  dealers  or  officials 
familiar  with  the  type  of  property  dam- 
aged, lost,  or  destroyed. 

(2)  If  the  property  cannot  be  eco- 
nomically repaired,  the  measure  of  dam- 
ages shall  be  the  value  of  the  property 
Immediately  prior  to  the  Incident  less  the 
value  thereof  immediately  after  the  inci- 
dent. All  estimates  of  value  shall  be 
made,  if  possible,  by  one  or  more  compe- 
tent and  disinterested  persons,  prefer- 
ably reputable  dealers  or  ofiQcials 
familiar  with  the  type  of  property  dam- 
aged, lost,  or  destroyed. 

(3)  Loss  of  use  of  damaged  property 
which  is  economically  repairable  may, 
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If  claimed,  be  included  as  an  additional 
element  of  damage  to  the  extent  of  the 
reasonable  expense  actually  incurred  for 
appropriate  substitute  property,  but  only 
for  such  period  as  is  reasonably  necessary 
for  repairs:  And  provided.  That  idle  sub- 
stitute property  of  the  claimant  was  not 
employed.  When  substitute  property  Is 
not  obtainable,  other  competent  evidence 
such  as  rental  value,  if  not  speculative  or 
remote,  may  be  considered.  When  substi- 
tute property  is  reasonably  available  but 
is  not  obtained  and  used  by  the  claim- 
ant, loss  of  use  is  normally  not  payable. 

(b)  Personal  injury  or  death.  In  claims 
for  personal  injury  or  death,  the  measure 
of  damages  may  include  reasonable 
medical,  hospital,  and  burial  expenses, 
loss  of  earnings  and  services,  diminution 
of  earning  capacity,  p>ain  and  suffering, 
permanent  injury,  and  death.  In  com- 
puting damages  in  cases  of  personal  in- 
jury or  death,  local  standards  will  be 
taken  into  consideration  as  a  guide.  In 
case  of  death,  only  one  claim  will  be 
allowed.  The  amount  approved  therefor 
shall,  to  the  extent  found  prsicticable  or 
feasible,  be  apportioned  among  the  bene- 
ficiaries, and  in  the  proportions  pre- 
scribed by  law  or  custom  of  the  place  in 
which  the  accident  or  incident  resulting 
in  death  occurs. 

(c)  Limitations.  Payment  shall  not  be 
made  for  the  following  elements  of  dam- 
age: Interest,  cost  of  preparation  of 
claims,  attorneys'  fees,  inconvenience, 
and  other  similar  items.  The  cost  of  re- 
pair estimates  reasonably  required  to 
process  the  claim,  however,  may  be  paid. 

(d)  Setoff  of  a  recovery  from  a  joint 
tort-feasor.  If  a  claimant  has  elected 
to  proceed  against  a  third  party  as  a 
joint  tort-feasor,  any  amount  paid  by 
such  third  party  for  damage  which  might 
otherwise  be  properly  included  in  the 
claim  against  the  Government  shall  be 
deducted  from  any  award  by  the  Govern- 
ment to  the  claimant. 

§750.37      Statute  of  liniilalions. 

No  claim  may  be  settled  imder  the 
Military  Claims  Act  imless  it  is  presented 
in  writing  within  2  years  after  it  accrues. 
If  such  accident  or  incident  occurs  in 
time  of  war  of  armed  conflict,  however,  or 
if  war  or  armed  conflict  intervenes  within 
2  years  after  its  occurrence,  any  claim 
may.  on  good  cause  shown,  be  presented 
within  2  years  after  the  war  or  armed 
conflict  is  terminated.  For  the  purposes 
of  the  Military  Claims  Act.  the  dates  of 
the  beginning  and  ending  of  an  armed 
conflict  are  the  dates  established  by  con- 
current resolution  of  Congress  or  by  de- 
termination of  the  President  (10  U.S.C. 
2733(b)(1)). 
§§750.58-730.59      [Reserved] 

Subpart  D — Claims  Not  Cognizable  Under 
Any  Other  Provision  of  Law 

§  730.60      Scope  of  .*%ubparl  D. 

The  regulations  of  this  subpart  D 
apply  exclusively  to  the  administrative 
processing  and  consideration  of  claims 
against  the  Navy  arising  imder  10  U.S.C. 
2737.  These  claims  ar^  sometimes  re- 
ferred to  as  "nonscope'  'claims  and  are 


6039 

claims  that  are  not  cognizable  under  any 
other  provision  ol  law. 

§  750.61      Definitions. 

(a)  Civilian  official  or  employee.  Any 
civilian  ofiBcial  or  employee  of  the  De- 
partment of  the  Navy  p>aid  from  appro- 
priated funds  at  the  time  of  the  incident 
which  resulted  in  the  damage  or  loss. 

(b)  Vehicle.  Includes  every  description 
of  carriage  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means 
of  transportation  on  land  (1  U.S.C.  4). 

(O  Government  installation.  A  United 
States  Government  facility  having  fixed 
boundaries  and  owned  or  controlled  by 
the  Government. 

§  750.62      Statutory  authority. 

(a)  General  authorization.  10  U.S.C. 
2737  provides  authority  for  the  admin- 
istrative settlement  in  an  amount  not  to 
exceed  $1,000  of  any  claim  against  the 
United  States  not  cognizable  under  any 
other  provision  of  law  for  damage  to  or 
loss  of  property,  or  for  personal  injury 
or  death,  caused  by  military  persormel 
or  a  civilian  official  or  employee  incident 
to  the  use  of  a  vehicle  of  the  United 
States  at  any  place,  or  incident  to  the 
use  of  any  other  property  of  the  United 
States  on  a  Government  installation. 

(b)  No  right  to  sue.  There  is  no  right 
to  sue  the  United  States  on  a  claim  aris- 
ing under  10  U.S.C.  2737. 

(O  Territorial  application.  There  is  no 
geographical  limitation  on  the  applica- 
tion of  10  U.S.C.  2737. 

§  750.63      Proper    rlaiin     and     riaimant/ 
prtM-es.'-inp  of  the  riaini. 

«a)  General.  The  general  claims  pro- 
visions of  subpart  A  of  this  part  apply 
in  determining  what  is  a  proper  claim, 
who  is  a  proper  claimant,  and  how  a 
claim  is  to  be  processed  under  10  U.S.C. 
2737  and  this  Part  750. 

(b)  Claims  submitted  pursuant  to  an- 
other statute.  Claims  submitted  under 
the  provisions  of  the  Federal  Tort 
Claims  Act  or  Military  Claims  Act  shall, 
in  appropriate  cases,  be  considered  au- 
tomatically for  an  award  under  this 
part  when  payment  would  otherwise  be 
barred  because  the  employee  or  service- 
man was  not  in  the  scope  of  his  em- 
ployment. If  a  tender  of  payment  under 
this  part  is  not  accepted  by  the  claimant 
in  full  satisfaction  of  his  claim,  no 
award  will  be  made,  and  the  claim  will 
be  denied  pursuant  to  the  rules  appli- 
cable to  the  statute  pursuant  to  which 
it  was  submitted. 

(c)  Claims  submitted  pursuant  to  this 
statute.  Claims  submitted  solely  pursu- 
ant to  10  U.S.C.  2737  shall  be  promptly 
considered.  If  a  claim  is  denied  for  any 
reason,  the  claimant  shall  be  informed 
in  wTiting  of  this  fact  and  that  he  may 
appeal  such  decision  (see  §750.19ib)) 
within  30  days  of  the  notice  of  denial  by 
•RTiting  to  the  Secretary  of  the  Na\->' 
(Judge  Advocate  General).  See  §  750.20 
(b) (2). 

§  750.64     OflTuial*  Mith  authority  lo  .settle. 

See  appendix  section  A-20-(  e ) .' 


•  Piled  as  part   of  original   document. 
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§  7.>().f».')      S«-opo  of  liabililT  and  measure 

of  iliiiiia;:«'S. 

(a)  Scope  of  liability.  Subject  to  the 
exceptions  of  paragraph  (bi  of  this  sec- 
tion. Uie  responsibihty  of  the  United 
States  shall  be  in  money  damages,  not 
to  exceed  $1,000.  for  damage  to  or  loss 
or  destruction  of  property  or  for  per- 
.•^jnal  mjur>"  or  death  caused  by  military 
personnel  or  civilian  officials  or  em- 
ployees: 

I I  >  Incident  to  the  use  of  a  vehicle  of 
the  United  States  at  any  place:  or 

i2i  Incident  to  the  u.se  of  any  other 
property  of  the  United  States  on  a  Gov- 
ernment iik-tallation;  and 

<3>  Not  cognizable  under  any  other 
provision  of  law. 

(b»  Specific  claims  not  paijahle.  A 
claim  may  not  be  allowed  under  10  U  S.C. 
2737: 

I I I  If  the  damage  to  or  loss  of  prop- 
erty, or  the  personal  injury  or  death,  was 
caused  wholly  or  partly  by  a  negligent 
or  wrongful  act  of  the  claimant,  his 
agent,  or  his  employee; 

i2'  In  the  case  of  personal  injury  or 
death,  for  more  than  the  cost  of  rea.son- 
able  medical,  hospital,  and  burial  ex- 
penses actually  incurred,  and  not  ottier- 
wi.'^e  furnished  or  paid  by  the  United 
States: 

<3>  Unless  it  is  pre.scnted  in  writing 
within  2  years  after  it  accrues: 

'  4 '  Unless  the  amount  tendered  Is 
accepted  in  writing  by  the  claimant  in 
full  sati.-faction  of  any  claim  against 
the  United  States  arising  from  the 
Incident: 

■  5  ■  To  tiie  extent  that  the  claim  or  any 
part  thereof  is  legally  recoverable  by  the 
claimant  under  ain  indenmifying  law  or 
an  indemnity  contract: 

'  6 '  If  it  is  a  subrogated  claim :  or 

'7 '  If  It  is  cognisable  under  any  other 
provision  of  law. 

•  c  Measure  of  damages  Compensa- 
tion imder  10  U  SC.  2737  for  damage  to 
or  loss  or  destruction  of  property,  or  for 
personal  injur.-  or  death  shall  be  com- 
puted in  accordance  with  §  750.56.  except 
that  damages  for  personal  Injury  or 
death  under  this  part  shall  not  be  for 
more  than  the  cost  of  rea.sonable  med- 
ical, ho.spital.  and  burial  expen.';es  ac- 
tually incurred  and  not  othcrwi.<;e  fur- 
nished or  paid  for  by  the  United  States, 
and  except  that  In  no  ca.se  under  this 
part  shall  an  award  for  damages  be  in 
excc-s  of  $1  000. 
§  ".">(). <iO      Sliilult-  i»f  liinilalioii-i. 

A  claim  against  the  United  States 
under  10  U  S  C.  2737  shall  be  presented 

in  writii'.g  within  2  years  from  the  date 
it  accrues  or  be  fcrevei^  barred. 

§§  730.67-7.'>0.69       t  Reserved] 

Subpart  E — Advance  Payments 
§  7.70.70      '^(■ope  of  '•iihpart  I., 

The  regulations  of  the  subpart  E 
apply  exclusively  to  the  payment  of 
amounts  not  to  exceed  $1,000  under  10 
use.  2736  In  advance  of  submLs.slon  of 
a   claim. 


§750.71      Slalulory  aulJiorily. 

10  U.S.C.  2736  authorizes  the  Secretary 
of  the  Navy  or  his  designee  to  pay  an 
amount  not  in  excess  of  $1,000  In  advance 
of  the  submission  of  a  claim  to  or  for  any 
person,  or  the  legal  representative  of  any 
person,  who  wels  injured  or  killed,  or 
whose  property  was  damaged  or  lost,  as 
the  result  of  an  accident  for  which  al- 
lowance of  a  claim  is  authorized  by  law. 
Payment  under  this  law  is  limited  to  that 
which  would  be  payable  under  the  Mili- 
tary- Claims  Act  (  10  U.S.C.  2733  >  or  the 
Foreign  Claims  Act  (10  U.S.C.  2734". 
Payment  of  an  amount  under  this  law  is 
not  an  admission  by  the  United  States  of 
liability  for  the  accident  concerned.  Any 
amount  so  paid  shall  be  deducted  from 
any  amount  that  may  be  allowed 
under  any  other  provision  of  law  to  the 
person  or  his  legal  representative  for  In- 
.)ur>'.  death,  damage,  or  loss  attributable 
to  the  accident  concerned. 

§  7.>0.72      Offirials       nilli       aiilliorily       lo 
make   advaiiiT   pi«.»mfnl». 

See  §  750.80. 

§  7.^0.7.1      (loiidilions     for    atUaiue     pay- 
iiienl.*. 

Prior  to  making  an  advance  pa.vment 
under  10  U.SC.  2736,  the  adjudicating 
authority  shall  ascertain  that: 

ia>  The  injury,  death,  damage,  or  loss 
would  be  payable  under  the  Military 
Claims  Act  ilO  U.SC.  2733  i  or  the  For- 
eign Claims  Act  1 10  U.S.C.  2734  >  : 

(b>  The  payee.  Insofar  as  can  be  de- 
termined, would  be  a  proper  claimant 
under  this  Part  i753  of  this  chapter),  or 
under  the  Foreign  Claims  Regulations  or 
Is  the  spouse  or  next  of  kin  of  a  proper 
claimant  who  Is  incapacitated; 

(c'  Tlie  provable  damases  are  esti- 
mated to  exceed  the  amount  to  be  paid: 

id  I  There  exists  an  Immediate  need 
of  the  person  who  suffered  the  injury, 
damat;e.  or  loss,  or  of  hks  family,  or  of 
the  family  of  a  person  who  was  killed, 
for  food,  clothiiv-,'.  shelter,  medical,  or 
burial  expenses,  or  other  necessities,  and 
other  re.sources  for  such  expenses  are  not 
reasonably  available: 

I  e  I  The  prospective  payee  has  sii'iipd  a 
statement  that  it  is  understood  that  pay- 
ment is  not  an  admission  by  the  Navy  or 
the  United  States  of  liability  for  the  acci- 
dent concerned,  and  that  the  amount 
paid  is  not  a  gratuity  but  .shall  constitute 
an  advance  against  and  shall  be  deducted 
from  any  amount  that  may  be  allowed 
under  any  other  provision  of  law  to  the 
person  or  his  lecal  representative  for  In- 
jury, death,  damage,  or  loss  attributable 
to  the  accident  concerned:  and 

If  I  No  payment  under  10  U.SC.  2736 
may  be  made  if  the  accident  occurred  in 
a  foreign  country  In  which  the  NATO 
Status  of  Forces  Agreement  i4  UST  1792. 
TIAS  2846  '  or  other  similar  agreement  Is 
in  effect  and  the  Injury,  death,  damage, 
or  loss  1 1 1  was  caused  by  a  member  or 
employee  of  the  Department  of  the  Navy 
acting  within  the  scope  of  his  employ- 
ment or  f2>  occurred  "incident  to  non- 
combat  activities"  of  the  Department  of 
Navy  as  defined  In  5  750.55(b) . 


§§750.71-750.79      [Reserved] 

Subpart    F — Authorization    To    Adjudicate 

§  730.80      Table  of  delegation  and  desig- 
nated autiiorilT  to  pay  riaim. 

See  Appendix  A-20-e.' 


PART    751— PERSONNEL    CLAIMS 
REGULATIONS 

Part  751  of  title  32  is  revised  to  read 
as  follows: 

Sec 

751  0        Authority. 

751   1        Detinltloiis. 

751  2        Scope 

751  ;j       Clalm.s  puyablp 

7514       Clfilni.s  not  payable 

751  5       Type   and   quantity   of  property. 

751  G       Computation  of  award. 

751,7       Statute  of  limitations, 

751  8  Demand  on  carrier,  contractor  and/ 
or  insurer, 

751  9  Concurrent  claims;  on  the  carrier, 
contractor,  or  insurer  and  the 
government. 

751  10  Firm  of  demand  on  carrier,  contrac- 
tor, or  Insurer. 

751  11  Responsibilities  of  the  claimant 
regarding  claims  a^ramst  carriers, 
contr.ictors.  and  or  Insurers. 

751  12  Tr.^n.sfer  of  right  again.'-t  the  carrier, 
contractor,  or  Insurer. 

751  l:i  Rt'i-over;es  from  earner,  contractor, 
and   or  Insurer 

751  14  Claims  within  provl<-ions  of  other 
re^uilations 

751  15      C'lamiaiits, 

75116  Form  of  claim 

75 11 7  E\  idence  In  .•-upport  of  daun. 
751  18     Filing  of  claim 

751  I!)  Appointment  of  claims  Investigating 
otricer" 

751  20      InvcstlEratlon  of  claims 

751  21  Action  of  claims  Invcsti^ratlng  officer 
In  tran.sportatlon  losses, 

751  22  Preparation  of  claims  Investigating 
officer'.-,  report. 

751  2:1      .AC  ii>n  by  commanding  otlicer. 

751  24      Adjudicating  authority. 

751  25     Mmltation  on  agent  or  attorney  fees. 

751  20     Srpnratlon  from  service 

751  27  Meritorlotis  claims  not  otherwl.se 
provided  for. 

751  28     Reconsideration 

751  2'J  .Authorization  for  i.-^uance  of  in- 
structions. 

AiTm)RrrT;  Military  Personnel  and  Civilian 
Emplovees'  Claims  Act  of  1964.  a.-,  amended 
Cil  use    240   243). 

g  751.0      Aiilliorily. 

Sections  751.1  to  751  29  are  i.ssued  un- 
der the  Military  Personnel  and  Civilian 
Employees"  Claims  Act  of  1964,  as 
amended  '31  U.SC.  240-243'. 

5;  7.5  1. 1        Drfiniliiin-i. 

In  this  part: 

lai  Claim.  "Claim"  means  any  claim 
filed  under  oath  by  the  commissioned, 
appointed,  enrolled,  and  enlisted  per- 
sonnel of  the  Navy  and  Marine  Corps, 
including  their  reserve  components,  and 
by  civilian  employees  of  the  Naval  Estab- 
lishment, for  damage,  loss,  destruction, 
capture,  or  abandonment  of  their  per- 
sonal property  incident  to  their  service. 

lb  I  Service  personnel.  "Service  per- 
sonnel" means  the  commissioned,  ap- 
fKjinted,  enrolled,  and  enlisted  personnel 
of  the  Navy  and  Marine  Corps. 

'  Piled  as  part  of  original  document. 
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(c)  Civilian  employees.  "Civilian  em- 
ployees" means  employees  of  the  Naval 
Establishment,  including  those  paid  on  a 
contract  basis. 

(d)  Navy  and  naval.  "Navy"  and 
"naval"'  include  "Marine  Corps"'  except 
where  the  context  indicates  to  the  con- 
trary. 

(e)  Damage  or  loss.  "Damage  or  loss" 
Includes  destruction,  capture,  or  aban- 
donment. 

§  731.2      .Seope. 

Under  this  part,  claims  are  settled  and 
paid  for  damage  to  or  loss  of  personal 
property  of  service  personnel  and  civilian 
employees  of  the  Navy  and  Marine  Corps. 
The  loss  must  be  incident  to  service,  and 
possession  of  the  property  must  be  rea- 
sonable, useful,  or  proper  under  the  cir- 
cumstances. The  maximum  amoimt  al- 
lowable on  a  claim  is  $10,000. 

§731.3      Oaims  payable. 

Claims  are  payable  when  the  damage 
to  or  loss  of  the  claimant's  personal  prop- 
erty occurs  incident  to  his  service  under 
any  of  the  following  circumstances : 

(a)  Property  losses  in  quarters  or  other 
authorized  places.  Claims  are  payable 
where  property  is  damaged  or  lost  by 
fire,  flood,  hurricane,  or  other  serious 
occurrence,  or  by  theft  while  located  at: 

(1)  Qusuters,  wherever  situated,  which 
were  stsslgried  to  claimant  or  otherwise 
provided  In  kind  by  the  Government,  In- 
cluding permanent  or  temporary  housing 
units  which  are  owned  and  maintained 
by  the  Government  on,  or  in  cormectlon 
with,  a  military  or  naval  Installation ;  or 

(2)  Quarters  outside  the  United  States 
occupied  by  claimant  which  were  not 
assigned  to  him  or  otherwise  provided  In 
kind  by  the  Government,  unless  the 
claimant  Is  a  civilian  employee  who  is 
a  local  inhabitant;  or 

(3)  Any  warehouse,  office,  hospital, 
baggage  dump,  or  other  place  (except 
quarters,  but  see  subparagraphs  (1)  and 
(2)  of  this  paragraph),  designated  by 
superior  authority  for  the  reception  of 
the  property. 

(b)  Transporation  losses.  Claims  are 
payable  where  property,  including  bag- 
gage checked  or  in  personal  custody, 
and  including  household  effects,  is  dam- 
aged or  lost  incident  to  transportation 
by  a  government  contracted  carrier,  an 
agent  or  agency  of  the  Goverrmient,  or 
by  a  private  conveyance: 

(1)  When  shipped  under  orders;   or 

(2)  In  connection  with  travel  under 
orders  irrespective  of  the  purpose  of  such 
travel;  or 

(3>  In  connection  with  travel  in  per- 
formance of  military  duty  with  or  with- 
out troops. 

<c)  Af arine  or  aircraft  disaster.  Claims 
are  payable  where  property  Is  damaged 
or  lost  in  consequence  of  perils  of  the 
sea  and  hazards  connected  with  the 
operation  of  aircraft. 

<  d )  Enemy  action.  Claims  are  payable 
where  property  Is  lost,  abandoned,  dam- 
aged, or  destroyed  by: 

( 1 )  Enemy  action  or  threat  of  such 
action; 


(2)  Combat,  or  movement  in  the  field 
which  is  part  of  a  combat  mission; 

(3)  Guerrilla,  organized  brigandage  or 
other  belligerent  activities,  whether  or 
not  the  United  States  is  involved;  or 

(4)  Unjust  confiscation  by  a  foreign 
power  or  by  its  nationals. 

(e)  Property  subjected  to  extraordi- 
nary risks.  Claims  are  payable  when 
property  is  damaged  or  lost  as  a  direct 
result  of  extraordinary  risks  to  which  it 
has  been  subjected  by  the  performance 
of  official  noncombat  duties  by  the  claim- 
ant, including  but  not  limited  to: 

(1)  Perfornaance  of  duty  in  connec- 
tion with  civil  disturbance,  public  dis- 
order, or  public  disaster; 

(2)  Efforts  to  save  Government  prop- 
erty or  human  Ufe  where  the  situation 
was  such  that  the  claimant  could  have 
saved  his  own  property  had  he  not  so 
acted;  or  by 

(3)  Abandonment  or  destruction  of 
property  by  reason  of  military  emer- 
gency or  by  order  of  superior  authority. 

(f)  Property  v^ed  for  benefit  of  Gov- 
ernment. Claims  are  payable  where  prop- 
erty is  damaged  or  lost  while  being  used, 
or  held  for  use,  for  the  benefit  of  the 
Government  at  the  direction  or  request 
of  superior  authority  or  by  reason  of 
military  necessity. 

<g)  Negligence  of  the  Government. 
Claims  are  payable  where  property  is 
damaged  or  lost  incident  to  the  service 
of  the  claimant  and  the  proximate  cause 
of  such  damage  or  loss  was  the  negligent 
act  or  omission  of  agents  or  employees 
of  the  Goverrunent  acting  within  the 
scope  of  their  employment. 

(h)  Money  deposited  for  safekeeping, 
transmittal,  or  other  authorized  disposi- 
tion. Claims  for  loss  of  personal  fimds 
which  were  accepted  by  naval  person- 
nel, military  or  civilian,  acting  with  the 
authority  of  the  commanding  officer,  for 
safekeeping,  deposit,  transmittal,  or 
other  authorized  disposition,  are  payable 
where  the  funds  were  neither  applied 
as  directed  by  the  owner  nor  returned 
to  him  (see  Article  1922,  U.S.  Navy 
Regulations,  1948). 

(i)  Af  of  or  vehicles.  Claims  are  allow- 
able for  damage  to  or  loss  of  automobiles 
and  other  motor  vehicles  If: 

a)  The  claim  would  otherwise  be 
allowable  under  paragraph  (a)  of  this 
section,  or 

(21  The  claim  would  otherwise  be 
allowable  under  paragraph  (a)  of  this 
section,   or 

(3)  The  damage  or  loss  occurred  while 
the  vehicle  was  located  on  a  military 
installation,  provided  that  the  loss  or 
damage  w£is  caused  by  fire,  flood,  hurri- 
cane, or  other  unusual  occurrence  or  by 
theft  or  vandalism,  or 

(4)  The  damage  or  loss  occurred  dur- 
ing overseas  shipment  provided  by  the 
Government. 

(i)  "Motor  vehicles"  include  utility 
trailers,  camping  trailers,  boat  and  boat 
trailers.  "Military  Installation"  means 
any  fixed  land  area,  wherever  situated, 
controlled  and  used  by  military  activi- 
ties or  the  Department  of  Defense. 
"Other  unusual  occurrence"  does  not  in- 


clude collision  with  another  vehicle. 
"Shipments  provided  by  the  Govern- 
ment" means  via  Government  vessels, 
charter  of  commercial  vessels  or  by  Gov- 
ernment bills  of  lading  on  commercial 
vessels,  and  includes  storage,  on-loading 
and  off-loading  incident  thereto. 

ij)  Housetrailers.  (1)  The  term  "house 
trailer,"  as  used  in  this  chapter,  denotes 
a  residence  designed  to  be  moved  over- 
land. It  includes  all  household  goods, 
personal  effects  and  professional  books, 
papers,  and  equipment  contained  in  the 
trailer  and  owned  or  intended  for  use 
by  the  member  or  his  dependents. 

( 2 »  Claims  for  loss  of,  or  damage  to, 
housetrailers  and  their  contents  while  in 
storage  on  Government  property  pur- 
suant to  shipment  imder  orders  are  pay- 
able under  paragraph  (a)  (3)  of  this  sec- 
tion. Claims  for  loss  of,  or  damage  to, 
housetrailers  and  their  contents  arising 
incident  to  shipment  are  payable  under 
paragraph  (b)(1)  of  this  section:  Pro- 
vided, That,  when  transported  by  other 
than  the  service  member  or  an  agent  or 
agency  of  the  Government,  the  carrier 
must  have  operating  rights  approved  by 
the  Interstate  Commerce  Commission  if 
in  interstate  commerce,  or  under  appli- 
cable State  regulations  when  the  ship- 
ment is  within  a  single  State. 

(3)  It  is  the  owTier's  responsibility  to 
place  the  housetrailer  (including  the 
chassis,  brakes,  tires,  tubes,  bearings, 
undercarriage,  frame,  and  the  other 
parts  of  the  housetrailer)  and  its  con- 
tents in  fit  condition  to  withstand  the 
stress  of  normal  transportation.  The 
Government  has  the  responsibility  of  in- 
suring that  the  housetrailer  is  inspected 
prior  to  movement  to  determine  if  It  is 
roadworthy.  Acceptance  of  a  house- 
trailer  for  shipment  by  a  carrier  is  pre- 
sumptive evidence  that  the  housetrailer 
was  in  condition  to  withstand  the  stress 
of  normal  transportation. 

(4)  The  bur(3en  of  proving  a  claim 
against  the  Government  or  the  carrier 
rests  on  the  claimant.  However,  the 
claimant  can  establish  a  prima  facie  case 
by  proving  that  the  damage  occurred 
during  transportation.  Damage  which  is 
due  to  (i)  the  negligence  of  the  carrier, 
or  'ii)  collision  while  the  house  trailer  is 
in  the  possession  of  the  carrier,  is  the 
responsibility  of  the  carrier.  Damage 
which  is  due  to  apparent  defects  (e.g.. 
a  heavily  or  unevenly  loaded  trailer; 
tires  which  are  worn,  undersized,  or  in- 
sufficient ply  rating,  or  have  deteriorated 
because  of  age  or  lack  of  use:  under- 
carriage and  frame  sagging,  bent,  or  of 
insufficient  size  or  improper  construc- 
tion; loose  panels:  faulty  brakes:  miss- 
ing equipment:  etc.)  unless  noted  by  the 
carrier  prior  to  acceptance  for  shipment, 
or  imJess  otherwise  excepted  by  contract 
with  the  Government,  is  also  the  respon- 
sibility of  the  carrier.  If  the  claimant 
establishes  that  the  damage  occurred 
diu-ing  shipment,  the  burden  then  shifts 
to  the  Government  and  the  carrier  to 
establish  that  they  are  not  liable  (e.g., 
that  the  damage  resulted  solely  from  a 
latent  structural  defect) . 

(5)  Evidence  desirable  for  the  proper 
adjudication   of   a   house   trailer   claim 


KDERAL   REOISTEt,  VOL   38,   NO.  43— TUESDAY,   MARCH   6,    1973 


PC    AKin    BFCULATIONS 


604.*? 


6042 


RULES   AND   REGULATIONS 


should   include,   but  is  not  necessarily 
limited  to,  the  following: 

( 1 1  Copy  of  the  premove  Inspection 
report ; 

(IP  Statement  from  claimant  con- 
cermng  condition  of  trailer  prior  to 
move,  to  Include  age  of  trailer,  general 
condition,  number  and  location  of  each 
prior  move,  whether  any  prior  move 
resulted  in  damage,  and.  if  so.  type  of 
damage  and  whether  any  prior  claim  has 
been  paid; 

mil  Copy  of  the  damage  report  (gen- 
erally prepared  by  the  carrier  • ; 

MVi  Government  inspection  (include 
photographs  of  each  area  or  item  of 
damage  where  this  may  prove  helpful  >  ; 
iv  Statement  from  the  driver  of  the 
towing  vehicle  as  to  the  circumstances 
surrounding  the  damage,  as  well  as  de- 
tailed travel  particulars: 

1 VI I  Repair  bills  or  estimates  as  to  the 
cost  of  repairs: 

( vii  1  Statements  from  the  persons  pro- 
viding claimant  with  estimates  of  repair 
as  to  their  professional  opinion  as  to  the 
cause  or  causes  of  each  area  or  item  of 
damage : 

I  viii  I  Statement.s  similar  to  the  above 
by  an  engineer  or  by  a  member  of  the 
vehicle  maintenance  division  of  a  public 
works  department  who  possesses  some 
expertise  in  this  area: 

iix>  Statements  from  the  carrier, 
manufacturer,  and  dealer  as  to  the  cause 
of  the  damape; 

I X  I  Dates  and  places  of  all  prior  trans- 
portation of  the  trailer,  and.  If  at  Gov- 
ernment expense,  copies  of  the  Govern- 
ment bills  of  lading. 

§7.'>l.l      (,laim«i  not  pa> able. 

Claims  may  not  be  allowed  for: 
lai    Money  or  currency.  Money  or  cur- 
rency except   when  deposited  with   au- 
thorized personnel  as  contemplated  by 
5  751  3' h'.   or   when   lost   incident   to   a 
marine  or  aircraft  disaster,  or  when  lost 
by  fire,  flood,  hurricane,  or  theft  from 
quarters.    In    Instances    of    theft    from 
quarters,  it  must  be  conclusively  shown 
that   the   money  or  currency  was   in   a 
locked  container  and  that  the  quarters 
themselves  were  locked.  Reimbursement 
for  loss  of  money  or  currency   will   be 
limited  to  an  amount  which  the  adjudi- 
cating authority  determines  to  have  been 
reasonable  for  the  claimant  to  have  had 
in    his    po.ssession    at    the    time    of    the 
incident. 

(bi    Unseriicrahle  propertu.  Worn-out 
or  unservicable  property. 

ic  t:as!l'/  pdlcrable  articlf<  Easily 
pilferable  article.'^.such  as  jewels  and 
jcwelr.-;  other  small  articles  of  substan- 
tial value  usually  worn  or  carried,  such  as 
cameras  and  accessories,  watches,  rings, 
binoculars,  and  necklaces:  and  items  of 
greater  Mze  particularly  subject  to  theft. 
including  firearms,  portable  electronic 
ernnpment  and  articles  for  which  a  sub- 
stantial illegal  market  exists — when 
."^hipped  with  household  goods  by  ordi- 
nary means  or  a.s  unaccompanied  bag- 
g.ige  'Shipment  includes  storage  i 
Claims  for  .'-uch  articles  are  allowable 
when  their  loss  is  incident  to  shipment 
when  special  handling  has  been  arranged 


and  performed  In  accordance  with  cur- 
rent Naval  Supply  Systems  Command 
guidelines  or  Marine  Corps  Order 
P4600.7A.  This  prohibition  does  not  ap- 
ply to  baggage  in  the  personal  custody  of 
the  claimant  or  properly  checked,  pro- 
vided reasonable  protection  or  security 
measures  have  been  taken.  However,  if 
small  items  of  substantial  value  are  lost 
or  destroyed  because  of  fire,  flood,  hur- 
ricane, the  sinking  of  a  vessel  or  other 
unusual  occurrence  in  which  the  mode 
of  shipment  is  not  material  to  the  type  of 
loss,  the  claim  may  be  allowed. 

(di  Articles  acquired  for  other  per- 
sons. Articles  Intended  directly  or  in- 
directly for  per.sons  other  than  the  claim- 
ant or  members  of  his  immediate  house- 
hold. This  prohibition  includes  articles 
acquired  at  the  request  of  others,  and 
articles  to  be  disjxjsed  of  as  gifts  or  to  be 
offered  for  sale. 

(e»  Articles  of  extraordinary  value. 
Articles  of  extraordinary  value,  includ- 
ing articles  of  gold,  silver,  or  other  pre- 
cious metals,  paintings,  antiques  other 
than  bulky  furnishings,  relics,  authentic 
oriental  or  similar  expensive  rugs,  and 
other  articles  of  extraordinary  value,  are 
not  payable  when  shipped  with  house- 
hold effects  by  ordinary  means  or  as  un- 
accompained  baggaj^e.  Claims  for  the 
loss  of  such  articles  are  payable  when 
their  loss  is  incident  to  shipment  when 
special  handlmg  has  been  arranged  and 
performed  in  accordance  with  current 
Naval  Supply  Systems  Command  guide- 
lines or  Marine  Corps  Order  P4600.7A. 
This  prohibition  does  not  apply  to  bag- 
page  checked,  or  m  the  personal  cu.stody 
of  the  claimant  or  his  agent,  provided 
reasonable  protection  or  security  meas- 
ures have  been  taken. 

(f)  Articles  being  worn.  Articles  l)elng 
worn,  except  under  the  circumstances  de- 
scribed in  §  751.3  (CI.  (di.  and  (ei. 

(gi  Intangible  property.  Intangible 
proix>rty.  such  as  bankbooks,  checks, 
proml.s.sory  notes,  stock  certificates, 
bonds,  bills  of  lading,  warehouse  receipts, 
bapgage  checks,  insurance  policies, 
money  orders,  and  traveler's  checks. 

(hi  Property  owned  by  United  States. 
Pioi)erty  owned  by  the  United  States,  ex- 
cept where  the  claimant  is  responsible  to 
an  agency  of  the  Government  other 
than  the  Department  of  the  Navy. 

li)  Motor  vehicles.  Motor  vehicle 
claims,  except  as  coRiiizable  under 
5.5  7ol.3'ai.  7513ie».  or  751.3'ii,  ordi- 
narily will  not  be  paid. 

iji  Enemy  property.  Enemy  property 
or  property  of  civilian  employees  who  are 
nationals  of  a  country  at  war  with  the 
United  Stales,  or  of  any  ally  of  such 
enemy  country,  except  when  it  is  deter- 
mined that  the  claimant  is  friendly  to  the 
United  States.  The  prohibition  also  In- 
cludes the  property  of  pri-soners  of  war 
or  interned  enemy  aliens,  and  the  prop- 
erty of  civilian  employees  who  have  col- 
laborated with  an  enemy,  or  with  an  ally 
of  an  enemy  of  the  United  States. 

iki  Losses  of  insurers  and  subrogees. 
Losses  of  insurers  and  other  subrogees. 

(li  Losses  recovered  from  insurers  or 
carriers.  Losses,  or  any  portion  thereof. 


which  have  been  recovered  from  an  In- 
surer or  carrier. 

(m>  Losses  in  unassigned  quarters  in 
the  United  States.  Claims  otherwise  cog- 
nizable under  §  751.3(a)  are  not  payable 
for  property  damaged  or  lost  at  quarters 
occupied  by  the  claimant  within  the 
United  States  which  are  not  assigned  to 
him.  or  otherwise  provided  in  kind  by  the 
Government. 

(ni  Contractual  coverage.  Losses,  or 
any  portion  thereof,  which  have  been  re- 
covered or  are  recoverable  pursuant  to 
contract. 

(oi  Negligence  of  claimant.  Claims  for 
damage  to  or  loss  of  personal  property 
caused  in  whole  or  In  p>art  by  any  negli- 
gence or  any  wrongful  act  on  the  part  of 
the  claimant,  his  dependents,  his  agents, 
or  his  employees. 

(p(  Business  property.  Property  nor- 
mally used  for  business  or  profit. 

( q  I  Fees  for  obtaining  estimates  of  re- 
pair. Claims  normally  are  not  payable  for 
fees  paid  to  obtain  estimates  of  repair  in 
conjunction  with  submitting  a  claim 
under  these  regulations.  Where,  how- 
ever, in  the  opinion  of  the  approving 
authority  the  claimant  could  not  obtain 
an  estimate  without  paying  a  fee,  such  a 
claim  may  be  allowed  in  an  amount  rea- 
sonable in  relation  to  the  value  and/or 
cost  of  repairs  of  the  article  involved, 
provided  the  evidence  furnished  clearly 
indicates  that  the  amount  of  the  estimate 
fee  paid  will  not  be  deducted  from  the 
cost  of  repairs  if  the  work  is  accom- 
plished by  the  estimator. 

(n  Theft  from  possession  of  claimant. 
In  all  ciises  where  a  claim  is  made  for  ar- 
ticles lost  by  theft  from  the  possession  of 
the  claimant,  the  claim  is  not  payable 
unless  evidence  clearly  establishes : 

( 1 1  Tliat  the  claimant  exercised  due 
care  in  the  protection  of  his  property; 
and 

(2i  The  existence  of  a  larceny,  bur- 
glary, or  housebreaking. 

( s  1  Trailers.  Loss  or  diunage  to  trailers, 
including  house  trailers  and  integral 
parts  thereof  except  as  provided  in 
5  751.3(j» .  Household  effects  contained  In 
trailers  may  be  considered  under  §  751.3 
(ai  '1»  when  the  trailer  Is  located  in  an 
assigned  area  on  a  Government 
installation. 

(t»  Violation  of  law  or  directives.  Prop- 
erty acquired,  possessed,  or  transported 
In  violation  of  law  or  regulations  of  com- 
petent authority.  This  does  not  apply  to 
limitations  imposed  on  weight  of  ship- 
ments of  household  effects. 

tj  7.>l..»      T>pr   iiml   i|iiiinlilv   «)f  pr«>pfrly. 

lai  Must  be  reasonable,  useful,  or 
proper.  Claims  are  payable  under  the 
provisions  of  this  chapter  only  for  such 
types  and  quantities  of  tangible  personal 
property  the  possession  of  which  shall  be 
determined  by  the  adjudicating  author- 
ity to  be  reasonable,  useful,  or  proper 
under  the  attendant  circumstances  at  the 
time  of  the  loss  or  damage.  Among  such 
items  of  personal  property  is  property 
required  by  law  or  regulations  of  Uie  Navy 
to  be  po.sses.sed  or  used  by  Its  military 
personnel  or  civilian  employees  incident 
to  their  service. 
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(b>  Ownership  or  custody.  Claims 
which  are  otherwise  witliin  the  provi- 
sions of  this  chapter  will  not  be  disap- 
proved for  the  sole  reason  that  the  prop- 
erty was  not  In  the  possession  of  the 
claimant  at  the  time  of  the  damage, 
loss,  or  destruction,  or  for  the  sole  rea- 
son that  the  claimant  was  not  the  legal 
owner  of  the  property  for  which  the 
claim  was  made  (e.g..  borrowed  prop- 
erty may  be  the  subject  of  a  claim  if 
Its  possession  was  reasonable,  useful,  or 
necessary  to  the  claimant". 

§  77)1.6      C-ompiilalion  of  awaril. 

(a)  Cost  of  property  as  basis.  The 
amount  awarded  on  any  item  of  property 
will  not  exceed  its  depreciated  replace- 
ment cost  at  the  time  of  loss.  Unless 
proved  otherwise,  replacement  cost  will 
be  based  on  the  price  paid  in  cash  for  the 
property  or.  If  not  acquired  by  purchase 
or  exchange,  the  value  at  the  time  of 
acquisition.  The  amount  normally  pay- 
able on  property  damaged  beyond  eco- 
nomical repair  Is  found  by  determining 
Its  depreciated  value  immediately  before 
It  was  damaged  or  lost,  less  any  salvage 
value.  In  lieu  of  deducting  salvage  value 
from  the  depreciated  value  of  an  item, 
the  adjudicating  authority  may  require 
surrender  of  the  item  to  the  Government 
upon  payment  of  the  full  depreciated 
value  Items  surrendered  will  be  disposed 
of  in  the  .same  manner  as  property  com- 
ing into  Government  po.s.session  under 
the  provisions  of  §  751.13' b).  If  the  cost 
of  repair  Is  less  than  the  depreciated 
value  of  the  property,  then  It  Is  eco- 
nomically* repairable,  and  the  cost  of 
repair  is  the  amount  payable. 

(b)  Depreciafion.  Depreciation  in  value 
of  an  item  is  determined  by  considering 
the  type  of  article  involved,  its  costs, 
condition  when  lost  or  damaged  beyond 
economical  repair,  and  the  time  elapsed 
between  the  date  of  acquisition  and  the 
date  of  accrual  of  the  claim.  Schedules 
of  depreciation  are  issued  by  the  Judge 
Advocate  General  to  the  adjudicators  as 
guides  for  determining  Uie  estimated 
life  of  various  classes  of  items. 

(c>  Expensive  articles.  Allowance  for 
expensive  items,  including  heirlooms,  or 
for  items  piu-chased  at  unreasonably  high 
prices,  will  be  based  on  the  fair  and  rea- 
sonable purchase  price  of  substitute  ar- 
ticles of  a  similar  nature. 

(d)  Acquisition.  Allowance  for  articles 
acquired  by  barter  will  not  exceed  the 
adjusted  cost  of  the  articles  tendered  in 
barter. 

,(e>  Black  market.  No  reimbursement 
will  be  made  for  articles  acquired  In  black 
market  or  other  prohibited  activities. 

If)  Maximum  allowance.  The  Judge 
Advocate  Cfeneral  will  promulgate  to  the 
adjudicators  from  time  to  time  guides 
for  determining  the  maximimi  amount 
allowable  for  specific  articles,  and  for 
establishing  maximum  quantities  which 
will  be  allowed.  In  applying  these  guides 
the  claimant's  standard  of  living,  income 
and  social  obligations,  the  size  of  Ills 
family,  and  Ills  need  to  have  more  than 
the  average  quantities  of  particular 
items  will  be  considered. 


§  7.>1.7       Slalule  of  limilalions. 

No  claim  may  be  paid  under  the  pro- 
visions of  this  chapter  imless  presented 
in  writing  within  2  years  after  such  claim 
accrues:  Provided.  That  If  the  claim  ac- 
crues in  time  of  war.  or  in  time  of  armed 
conflict  in  which  the  Armed  Forces  of 
the  United  States  are  engaged,  or  If  war 
or  such  armed  conflict  Intervenes  within 
2  years  after  date  of  accrual,  it  may,  if 
good  cause  for  delay  Is  shown,  be  pre- 
sented within  2  yeai-s  after  such  good 
cause  ceases  to  exLst.  but  not  later  than 
2  years  after  peace  is  established  or 
armed  conflict  terminates. 

§7S1.8      Domand  on   carrier,   roiilraelor, 
and/or  insurer. 

(a)  Carrier.  Whenever  prop>erty  is 
damaged,  lost,  or  destroyed  while  being 
shipped  under  Government  bUl  of  lading 
pursuant  to  authorized  travel  orders,  the 
owner  or  claims  investigating  officer  will 
file  a  written  claim  for  reimbursement 
with  the  carrier  according  to  the  terms 
of  its  bill  of  lading  or  contract.  When 
property  Is  not  shipped  under  Govern- 
ment bill  of  lading,  the  owner  must  file 
a  written  claim  for  reimbursement  with 
the  carrier  according  to  the  terms  of  its 
bUl  of  lading  or  contract  before  submit- 
ting a  claim  against  the  Government  un- 
der these  regulations.  This  demand 
should  be  made  against  the  last  commer- 
cial carrier  known  or  believed  to  have 
handled  the  goods,  unless  the  carrier  who 
was  in  possession  of  the  property  when 
the  damage  or  loss  occurred  is  known.  In 
this  event,  the  demand  should  be  made 
against  the  responsible  carrier.  If  more 
than  one  bill  of  lading  or  contract  was 
issued,  a  separate  demand  should  be 
made  against  the  last  carrier  on  each 
such  document.  If  it  is  apparent  that  the 
damage  or  loss  is  attributable  to  pack- 
ing, storage,  or  unpacking  while  in  the 
custody  of  the  Government,  no  demand 
need  be  made  against  the  carrier. 

(b)  Military  Scalift  Command.  A  claim 
for  loss,  damage,  or  destruction  of  a 
privately  owned  vehicle  or  for  household 
goods  against  an  ocean  carrier  operating 
under  a  Military  Seallft  Command  ship- 
ping contract  and  Government  bill  of 
lading  is  the  responsibility  of  Military 
Seallft  Command.  No  demand  shall  be 
made  by  indhidual  claimants  or  by  claim 
adjudicating  authorities  directly  on  an 
ocean  carrier  operating  under  such  a 
contract.  After  payment  of  a  claim 
against  the  Government  involving  loss, 
damage,  or  destruction  of  a  privately 
owned  vehicle  or  household  goods  by 
such  an  ocean  carrier,  one  copy  of  the 
completed  claim  file  shall  be  forwarded 
to  Commander  Miltary  Sealif  t  Command. 
Each  file  shall  Include  the  following: 

il)   The  payment  voucher; 

(2>  The  completed  personnel  claim 
form: 

(3*  The  estimated  or  actual  cost  of 
repair: 

1 4)  A  document  indicating  the  condi- 
tions of  the  item  upon  delivery  to  the 
carrier;  and 

(51  A  document  indicating  the  for- 
warding condition  of  the  Item  upon  Its 
rettim  to  Government  control. 


The  letter  of  transmittal  should  identify 
tlie  vessel  by  name,  number,  and  if  avail- 
able the  sailing  date.  See  the  sample 
transmittal  letter  contained  in  appendix 
section  A-2Ha) .' 

(c)  Insurer.  Whenever  the  property 
which  is  damaged,  lost,  or  destroyed  in- 
cident to  the  claimant's  service  is  in- 
sured in  whole  or  in  part,  the  claimant 
must  make  demand  in  writing  against 
the  insurer  for  reimbursement  under  the 
terms  and  conditions  of  the  insurance 
coverage.  Such  demand  should  be  made 
within  the  time  limit  provided  in  the 
policy  and  prior  to  the  filing  of  the  con- 
current claim  against  the  Government 
as  provided  in  §  751.9. 

(d)  Failure  to  make  demand  on  car- 
rier, contractor,  or  insurer.  Failure  to 
make  demand  or  cooperate  in  prepar- 
ing the  Na\-y's  demand  on  a  carrier,  con- 
tractor, or  insurer,  or  to  make  all  rea- 
sonable efforts  to  collect  the  amoimt 
recoverable  from  the  carrier,  contractor. 
or  insurer,  may  result  in  reducing  the 
amoimt  recoverable  from  the  Govern- 
ment by  the  maximvmn  amount  which 
would  have  been  recoverable  from  the 
carrier,  contractor,  or  insurer,  had  the 
claim  been  timely  made  or  diligently 
prosecuted.  However,  no  deduction  will 
be  made  where  the  circumstances  of  the 
claimant's  service  preclude  seasonable 
filing  and  prosecution  of  a  claim  or 
the  evidence  indicates  that  a  demand 
was  impracticable  or  would  have  been 
unavailing. 

§7.'>1.')  Concurrent  claims  on  the  car- 
ri«T,  cor.traclor.  or  insurer  and  llie 
(>u\erniii*'iil. 

To  expedite  the  settlement  of  house- 
hold effects  claims,  the  claim  presented 
to  the  Government  imder  these  regula- 
tions should  be  submitted  concurrently 
with  the  demand  made  against  the 
carrier,  contractor,  and,  or  insurer.  The 
claims  investigating  oC&cer  wUl  prepare 
and  submit  the  claim  against  the  car- 
rier, contractor,  and,  or  insurer  and 
will  thereafter  assume  the  responsibility 
of  monitoring  the  claims  against  the 
carrier,  contractor,  or  insurer  to  final 
settlement.  The  claimant  shall  be  ad- 
vised to  direct  the  carrier,  contractor,  or 
insurer  to  address  all  con-espondence  re- 
garding the  claim  to  the  commanding 
officer  of  the  unit  or  activity  at  which 
the  claim  was  filed.  "Attention:  Claims 
Investigating  OfiBcer."  Further,  any  pay- 
ment in  settlement  of  the  claim  by  the 
carrier,  contractor,  or  Insurer  should  be 
made  payable  to  the  Treasurer  of  the 
United  States  and  forwarded  to  the 
commanding  officer.  "Attention:  Claims 
Investigating  Officer." 

§  751.10  Form  of  demand  on  carrier, 
contractor,  or  insurer. 

Demands  on  a  carrier,  contractor  or 
insurer  should  be  made  in  writing  on 
DD  Form  1843  (appendix  section  A-21 
(b))'  with  a  copy  of  DD  Form  1845 
appendix    section    A-21(d))'    attached. 
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Equivalent  forms  or  formats  may  be 
used  if  DD  Form  1843  is  not  available  or 
if  the  claimant  has  not  utilized  DD 
Form  1845  in  the  submission  of  his  claim. 

§751.11  R«->ponsibilities  of  llie  claim- 
ant rosartling  rlainiN  against  larriirs, 
contravtors  aiifl/or  insurer"*. 

In  accordance  with  the  provisions  of 
this  chapter,  the  claimant  Is  required 
to  take  all  reasonable  action  to  perfect 
a  timely  claim  against  any  responsible 
carrier,  contractor,  and  or  Insurer  or 
to  assist  the  Navy  in  the  perfection  of 
a  tmiely  claim.  Failure  to  take  exceptions 
at  the  time  of  delivery  of  household 
poods  shipments  or  to  make  notification 
of  later-discovered  damage  within  a 
reasonable  time  is  considered  sufficient 
grounds  for  deducting,  from  the  amount 
otherwise  payable  under  the  provisions 
of  tlus  chapter,  the  amount  of  any  ear- 
ner, contractor,  or  Insurance  recovery 
jeopardized  by  failure  of  the  claimant 
or  his  agent  to  act  promptly  and  rea- 
sonably. 

§  751.12  Tran-fer  of  rifslit  againxt  llic 
«arri«'r,  vonlraolor,  or  insurrr. 

The  claimant  will  assign  to  the 
United  States,  to  the  extent  of  any  pay- 
ment on  his  claim  accepted  by  him,  all 
his  right,  title,  and  Interest  In  any  claim 
he  may  have  against  any  carrier,  in- 
surer, contractor,  or  other  party  arising 
out  of  the  incident  on  which  the  clalna 
against  the  United  States  is  based.  He 
will  also  furnish  such  evidence  as  may 
be  required  to  enable  the  United  States 
to  enforce  the  claim. 

§  751.1.1      Roeoveries    from    carrier,    ron- 
trarlor,  ami/or  insurer. 

After  payment  of  the  claim  by  the 
Umted  States,  and  upon  receipt  of 
any  recovery  from  a  carrier,  contractor, 
and  or  in.surer,  the  United  States  shall 
be  reimbur.»;ed  as  follows: 

ia>  Monetary  recoveries — <1)  Damage 
not  exceeding  $10,000.  If  the  damage  or 
loss  adjudicated  in  accordance  with 
§  751  6  Is  $10,000  or  less,  the  proceeds 
will  be  paid  to  the  United  States  to  the 
extent  of  the  payment  received  from 
the  United  States  le.ss  any  amoimt  paid 
by  a  carrier,  contractor  or  Insurer  over 
and  above  that  paid  by  the  Government 
for  any  item ;  and 

(2  I  Damage  exceeding  $10,000.  If  the 
damage  or  los  adjudicated  in  accordance 
with  §  751  6  exceeds  $10,000.  the  United 
States  shall  be  reimbursed  to  the  extent 
that  th"  payments  from  the  carrier,  con- 
tractor and  insurer,  plus  the  $10,000 
paid  by  the  Government  are  in  excess  of 
the  adjudicated  loss  less  any  amount 
paid  by  a  carrier,  contractor  or  iiisurer 
over  and  above  that  paid  by  the  Gov- 
ernment for  any  item. 

ibi  F.rcoriTcd  property  When  prevl- 
oasly  lost  property  is  found,  the  claimant 
may.  at  his  option  accept  all  or  part  of 
the  property  and  return  that  portion  of 
the  payment  he  has  received  from  tlie 
United  Stiites  for  the  accepted  projierty 
and  surrender  the  remainder  of  the  prop- 
erty to  the  Government.  Surrendered 
property  will  be  disposed  of  In  accord- 
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ance  with  standard  disposal  procedures 
or  otherwise  used  for  the  benefit  of  the 
Government. 

§  75l.lt      (Claims     williin     provisions     of 
othrr  rrgiilaliuns. 

(a>  Preemptive  nature.  The  provisions 
of  this  chapter  are  preemptive  of  other 
claims  regulations  in  this  Manual.  How- 
ever, claims  not  allowable  under  this 
chapter  may  possibly  be  allowable  under 
part  750,  'General  Claims"  of  this 
chapter. 

(b»  Ship's  store  claims.  Claims  arising 
from  the  operation  of  a  ship's  store 
laundry  and  dry  cleaning  facility,  tailor 
shop,  or  cobbler  shop  should  be  proc- 
essed in  accordance  with  NAVSUP  P487. 

§7.51.1.5       C.lainianls. 

A  claim  may  be  presented  only  by  a 
military  member  or  civilian  employee  of 
the  Navy,  or  in  his  name  by  his  spouse 
as  his  authorized  £igent,  or  by  any  other 
authorized  agent  or  legal  representative. 
In  the  event  the  claim  Is  filed  by  an  agent 
or  legal  representative,  this  person  must 
demonstrate  his  or  her  capacity  to  act  In 
the  claimant's  behalf  by  submitting  a 
power  of  attorney  or  other  docimientary 
evidence.  If  the  military  or  civilian  per- 
son is  deceased,  the  claim  may  be  pre- 
sented by  his  survivor  regardless  of 
whether  the  claim  arose  before,  concur- 
rent with,  or  after  the  decedent's  death. 
Survivors'  claims  will  be  presented  In  the 
following  order  of  precedence. 
(a>  Spouse; 

(b)  Child  or  children: 

(c)  Father  or  mother,  or  both; 

(d)  Brothers  or  sisters,  or  both. 

§  751.16      Form  of  claim. 

The  claim  will  be  submitted  by  pre- 
senting a  detailed  statement  in  duplicate, 
signed  by  or  on  behalf  of  the  claimant,  on 
DD  Form  1842  (see  appendix  section  A- 
21<c> )  with  DD  Form  1845  attached  (see 
appendix  sections  A-21(d) .'  If  the  claims 
investigating  oCQcer  desires  a  copy  of 
the  adjudicated  claim  returned  to  his 
office  for  use  in  adjusting  recoveries  later 
received  from  carriers,  contractors  or 
insurers,  a  third  copy  of  the  claims  form 
clearly  marked  for  this  purpose  must  be 
included.  If  DD  Forms  1842  and  1845  are 
not  available,  any  writing  will  be  ac- 
cepted and  considered  if  it  asseTt«  a  de- 
mand for  a  specific  sum  and  substan- 
tially describes  the  facts  necessary  to 
support  a  claim  cognizable  under  these 
regulatioris.  Attention  Is  directed  to  the 
following  section  which  outlines  the 
specific  evidence  required  for  particular 
clas.ses  of  claims.  Careful  compliance 
with  the.se  requirements  by  the  claimant 
In  the  preparation  of  his  claim  will  sub- 
stantially expedite  adjudication,  thus 
avoiding  delays  occasioned  by  the  need 
of  the  adjudicating  authority  to  obtain 
additional  evidence  from  the  claimant. 

§  751.17       Fvidcncc  in  support  of  claims. 

( a  I   General.  The  claim  should  be  sup- 
ported by  the  evidence  required  on  the 
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claim  form  and,  in  addition,  the  follow- 
ing evidence  when  applicable : 

(1)  Corroborating  statement  from  a 
person  who  has  personal  knowledge  of 
the  facts  concerning  the  claim. 

(2)  Statement  of  property  recovered 
or  replaced  in  kind. 

( 3 1  Itemized  bill  of  repair  for  damaged 
property  whicli  has  been  repaired. 

(4>  At  least  one  written  estimate  of 
the  cost  of  repairs  from  a  competent  bid- 
der or  person  if  the  property  is  repair- 
able but  has  not  been  repaired.  "Com- 
petent bidder  or  person"  means  one  who 
has  experience  in  the  line  of  needed  re- 
pairs and  Is  in  a  position  to  know  the 
cost  of  repairs  of  such  items  in  the  cur- 
rent market.  Exception  to  the  above  is 
permissible  when  in  the  opinion  of  the 
claims  investigating  officer  the  proba- 
ble estimate  fee  will  be  out  of  propor- 
tion to  the  cost  of  repairs.  In  this  situa- 
tion, the  claims  Investigating  officer, 
with  the  concurrence  of  the  claimant, 
will  recommend  an  amoimt  for  payment. 
The  name,  address,  and  experience  of 
each  such  "competent"  person  must  be 
given.  The  adjudicating  authority  may 
reject  any  estimate  or  statement  of  the 
cost  of  repairs  that  does  not  meet  the 
above  standards.  The  claimant  shall  sat- 
isfy the  claims  investigating  officer  that 
items  claimed  as  beyond  economical  re- 
pair are  in  fact  in  that  condition. 

(5)   Proof    of    the    change    in    value 
when  a  claimant  Indicates  that  the  re- 
placement cost  of  an  Item  lost  or  de- 
stroyed exceeds  either  the  price  paid  in 
cash  or  property  or.  If  not  acquired  by 
purchase  or  exchange,  the  value  at  the 
time  of   acquisition.   The   proof   should 
be  comprised  of  not  less  than  two  di- 
rect price  quotations  from  the  local  mar- 
ket. In  case  there  Is  no  local  market, 
the  value  may  be  property  fixed  by  the 
value    at    the    nearest    market,    adding 
the  cost  of  transportation.  Should  there 
be  no  available  market,  he  should  sub- 
mit at  least  one  written  estimate  of  the 
value  from  a  competent  person:  "Com- 
petent person"  in  this  Instance  is  deemed 
to   be  one   who,   being   apprised   of   the 
characteristics  of  the  item  In  question, 
Is  able  to  render  a  knowledgeable  esti- 
mate of  its  value  at  the  time  of  loss.  For 
items  purchEised  outside  the  continental 
limits  of  the  United  States  which  do  not 
contain  qualities  of  identity  to  permit 
specific   substantiation,    allowances   will 
be  limited  to  a  rea-sonable  amount  over 
and  above  the  purchase  price  as  agreed 
upon  by  the  claimant  and  the  claims  of- 
ficer. In  this  situation,  allowance  will  not 
exceed  double  the  cost  of  the  item.  Exam- 
ples include  custom-made  Items,  unique 
items   of   clothing,   art,   household   fur- 
nishings,  and   jewelry   as   distinguished 
from   trademark  items.  In  the  event  a 
claims  officer  by  his  experience  knows 
that  tlie  approximate  replacement  cost 
in  the  area  is  close  to  what  the  claim- 
ant lists,  the  claimant  will  not  be  re- 
quested to  submit  evidence  of  the  re- 
placement   cost.     This     fact,     however. 
miLst  be  noted  in  the  Investigation  re- 
port on  the  claim.  In  those  ca.scs  where 
he  knows  the  replacement  cost  to  be  le.ss 


FEDERAL   REGISTER,   VOL.    38,    NO.   43— TUESDAY,   MARCH   6,    1973 


than  the  value  claimed,  he  .should  In- 
clude this  information  along  with  sub- 
stantiating evidence. 

(6)  Certified  statement  concerrUng 
any  insurance  coverage  and  reimburse- 
ment obtained  from  the  Insurer.  The 
statement  should  describe  the  type  of 
insurance  and  coverage  and  give  the 
name  of  the  Insurer.  If  the  claimant  has 
insurance,  but  has  not  submitted  a 
claim,  the  failure  to  do  so  should  be 
explained. 

(b)  Waiver  of  written  estimates.  (1> 
Regardless  of  the  total  amount  of  the 
claim,  the  requirement  for  written  esti- 
mates of  the  cost  of  repairs  or  replace- 
ment cost  on  any  item  for  which  the 
amount  claimed  is  less  than  $100  nor- 
mally will  be  waived,  provided  the  claims 
investigating  officer  has  personally  in- 
spected the  property,  or  the  evidence 
otliemiise  available  is  sufficient  to  sup- 
port the  claim. 

(2)  In  the  event  that  the  claimant 
and  the  claims  investigating  officer  can- 
not agree  on  a  reasonable  value,  the 
claims  Investigating  officer  should  de- 
scribe in  his  report  the  facts  upon  which 
his  recommendation  Is  based.  The  value 
set  by  the  claims  investigating  officer 
Is  not  necessarily  binding  on  the  ad- 
judicating authority,  and  the  claimant 
may  submit  written  estimates  or  other 
supporting  evidence  in  any  case. 

(c)  Specific  classes  of  claims.  Claims 
of  the  following  types  should  be  accom- 
panied by  the  specific  and  detailed  evi- 
dence as  listed  in  this  subsection. 

( 1 )  For  property  losses  in  quarters  or 
other  authorized  places,  a  statement 
indicating: 

(i>  Geographical  location : 

(ii)  Whether  quarters  were  assigned 
or  provided  In  kind  by  the  Government; 

( iii )  Whether  quarters  were  regularly 
occupied  by  the  claimant : 

(iv)  Name  of  authority,  if  any,  who 
designated  the  place  of  storage  of  the 
property,  if  other  than  quarters: 

(V)  Measiires  taken  to  protect  the 
property;  and 

I  vi)  If  claimant  is  a  civilian  employee, 
a  statement  from  the  competent  au- 
thority establishing  that  when  the  claim 
arose  the  claimant  was  a  civilian  em- 
ployee of  the  NavT,  and  was,  or  was  not, 
a  local  iiihabitant. 

<  2 1   For  theft,  a  statement  indicating : 

<  i )   Geographical  area  of  the  loss ; 

(il)  Facts  and  circumstances  sur- 
rounding the  loss,  including  evidences 
of  larceny,  burglary,  or  housebreaking 
(eg  ,  evidence  of  breaking  and  entering, 
capture  of  the  thief,  recovery  of  part 
of  the  stolen  goods)  ;  and 

( iu  I  Evidence  that  the  claimant  ex- 
err Lsed  due  care  in  protecting  this  prop- 
erty prior  to  the  loss.  Attention  will  be 
given  to  the  degree  of  care  normally  ex- 
ercised in  the  locale  of  the  loss  due  to 
any  unusual  risks  involved. 

( 3  >  For  transportation  losses : 

(i>  Copy  of  orders  authorising  the 
travel,  transportation  (x-  shipment,  or 
in  lieu  thereof  a  certificate  explaining 
the  absence  of  orders,  and  stating  their 
substance; 
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(11)  All  bills  of  lading,  and  inventories 
of  property  shipped ; 

(iii)  Copy  of  demand  on  carrier,  con- 
tractor, and.^or  Insurer,  and  any  reply 
or  replies  (see  §§  751.8  and  751.9) ; 

(iv)  In  case  of  missing  baggage,  a 
statement  indicating  action  taken  to 
locate  the  missing  property,  with  related 
correspondence :  and 

( V)  Where  property  was  turned  over  to 
a  quartermaster,  transportation  officer, 
supply  officer,  or  contract  packer,  a  state- 
ment indicating: 

Name  (or  designation)  and  address  of 
quartermaster,  transportation  officer,  supply 
officer,  or  contract  packer. 

Etete  property  was  turned  over. 

Condition  when  property  was  turned  over, 

When  and  where  property  was  packed,  and 
by  whom. 

Date  of  shipment  and  re-shlpment. 

Copies  of  all  manifests,  bills  of  lading  and 
contracts. 

Date  and  place  of  delivery  to  claimant. 

Date  property  was  unpacked. 

Statements  of  disinterested  witnesses  as 
to  condition  of  property  when  received  and 
delivered,  or  as  to  handling  or  storage, 

Whether  the  negligence  of  any  Govern- 
ment employee  acting  within  the  scope  of 
his  employment  caused  the  damage  or  loss, 
and 

Whether  the  last  common  carrier  or  local 
civilian  carrier  was  given  a  clear  receipt. 

(4>  For  marine  or  aircraft  disaster,  a 
copy  of  orders  or  other  evidence  to  estab- 
lish a  claimant's  right  to  be  on  board 
and  or  to  have  his  property  on  board. 

(5>  For  enemy  action,  public  disaster, 
or  public  service: 

(i)  Copy  of  orders  or  other  evidence 
establishing  claimant's  required  presence 
in  the  area  involved ;  and 

I  ii  >  A  detailed  statement  of  facts  and 
circumstances  showing  applicable  causes 
eniunerated  in  §  751.3  (d)  and  (e>. 

1 6  >  For  property  used  for  benefit  of 
Government : 

( i  I  A  statement  from  proper  authority 
that  the  claim  was  for  property  which 
was  required  to  be  supplied  by  the  claim- 
ant in  the  performance  of  his  official  duty 
or  occupation  at  the  request  or  direction 
of  superior  authority,  or  by  reason  of 
military  necessity ;  and 

(ii)  Evidence  that.  If  the  property  be- 
ing used  for  the  benefit  of  the  Govern- 
ment was  lost  while  not  in  use,  the  loss 
occurred  in  an  authorized  storage  area. 

( 7 )  For  money  deposited  for  safekeep- 
ing, tran.smittal,  or  other  authorized  dis- 
position: 

111  Name,  grade,  service  number,  and 
address  of  the  person  or  persons  who  re- 
ceived the  money  and  of  other  persons 
involved; 

<ii>  The  name,  and  designation  of  the 
authority  who  authorized  such  person  or 
persons  to  accept  personal  funds,  and  the 
disposition  requested  (see  article  1922. 
U.S.  Navy  Regulations,  1948) ;  and 

(111)  Receipts  and  written  sworn  state- 
ments explaining  the  failure  to  account 
for  the  fimds  or  to  return  such  funds  to 
the  claimant. 

§751.18      Filing  of  claim. 

All  claims  coming  within  the  cog- 
nizance of  this  part  should,  If  practicable. 
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be  submitted  by  the  claimant  or  his  au- 
thorized agent  to  the  commanding  officer 
or  officer-in-charge  of  the  military  ac- 
tivity. Installation,  or  imit  nearest  to  the 
point  of  delivery  of  the  goods  or  where 
investigation  of  the  facts  and  circum- 
stances can  most  conveniently  be  made. 
As  an  alternative,  the  claim  may  be 
submitted  to  the  commanding  officer 
or  officer-in-charpe  of  the  activity. 
in.stallation.  or  unit  to  which  the 
claimant  belongs  or  is  attached.  Ac- 
ceptance of  a  claim  for  filing  will  not  be 
refused  even  though  the  claim  does  not 
appear  to  be  within  the  scope  of  these 
regulations  or  could  have  been  filed  with 
another  activity.  Commanding  officers 
and  officers-in-charge  will  accept  claims 
made  by  civilians,  members  of  another 
armed  force,  veterans,  or  on  behalf  of  a 
deceased  person. 

(a)  Air  Force  claim.  Claims  of  Air 
Force  personnel  and  civilian  employees 
of  the  Air  Force  will  be  investigated  and 
processed  up  to  the  point  of  adjudication 
and  then  forwarded  directly  to  the  near- 
est Air  Force  installation. 

(b)  Army  claim.  Claims  of  Army  per- 
sonnel and  civilian  employees  of  the 
Army  will  be  Investigated  and  processed 
up  to  the  point  of  adjudication  and  then 
forwarded  directly  to  the  nearest  Army 
installation. 

(c)  Demands  on  carriers.  Demands  on 
carriers  will  be  the  responsibility  of  the 
claimant's  parent  service. 

§751.19      .Vppoinlmcnt    of   claims    invcs- 
li^alinp  oirirers. 

Each  commanding  officer  shall,  as  ap- 
propriate, appoint  one  or  more  claims 
investigating  officers  to  investigate,  proc- 
ess, and  make  recomnmedations  on  all 
claims  presented  to  him  under  this  part. 
Commanding  officers  of  major  or  sepa- 
rate commands  and  commanding  officers 
processing  an  appreciable  nu.mber  of 
claims  may  appoint  one  or  more  claims 
investigating  officers  on  a  continuing 
basis.  This  Is  particularly  pertinent  to 
activities  receiving  many  shipments  of 
household  effects.  Claims  investlsatine 
officers  will  receive  their  technical  guid- 
ance from  the  Judge  Advocate  General 

§  751.20      In^oslipalion  of  (hnnis. 

Upon  receipt  of  a  claim  filed  in  accord- 
ance with  the  provisions  of  tliis  part,  tiie 
commanding  officer  shall  refer  the  claim, 
witli  all  available  information  relatine 
thereto,  to  the  claims  investigating  oCB- 
cer.  Tlie  investigating  officer  sliall  con- 
sider all  information  and  evidence  sub- 
mitted with  the  claim  and  shall  conduct 
such  further  investigation  as  may  be  nec- 
essary and  appropriate.  Direct  corre- 
spondence between  investigating  officers 
and  commands  or  other  naval  personnel 
is  authorized  for  the  purpose  of  tracina 
the  location  or  disposition  of  missing 
baggage  or  effects. 

§  751.21  .\ction  of  claims  involigalin;; 
olKcer  in  Iransporlalion  losses. 
(a)  Filing  of  concurrent  claims  against 
carriers,  contractors,  and  insurers.  Upon 
submission  of  a  claim  against  the  Gov- 
ernment, the  claims  investigating  officer 
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will  prepare  and  submit  the  claim  to  the 
appropriate  carrier,  contractor,  and/or 
insurer  for  damage,  loss,  or  destruction 
of  household  and  personal  effects  being 
shipped  pursuant  to  authorized  travel 
orders. 

(b)  Concurrent  claims  against  car- 
riers, contractors,  and  insurers.  The 
claimant  should  provide  the  claims  In- 
vestigating officer  with  all  documents, 
papers,  and  other  evidence  needed  to 
press  the  claim  against  the  carrier,  con- 
tractor, and  or  Insurer.  In  return,  the 
claims  investigating  officer  shall  advise 
the  claimant  that  the  claim  will  be 
monitored  to  final  settlement.  The 
claimant  will  notify  the  claims  investi- 
gating oCBcer  promptly  of  any  cc«nmunl- 
catlon  received  from  the  carrier,  con- 
tractor, or  insurer,  particularly  if  it  in- 
volves settlement,  partial  settlement,  or 
denial  of  liabUity.  Any  subsequent  cor- 
respondence with  the  carrier,  contrac- 
tor, and  or  insurer  shall  be  identified 
properly  with  the  company's  claim  or 
reference  symbols. 

(c  Approval  or  denial  of  concurrent 
claim  by  carrier,  contractor,  or  insurer. 
(1 1  Tlie  claims  investigating  officer  shall 
report  any  denial  of  a  claim  by  a  carrier, 
contractor,  or  insurer  to  the  command 
where  tlie  claim  has  been  forwarded  for 
adjudication. 

<2i  UF>on  receipt  of  approval  of  the 
claim  by  a  carrier,  contractor,  or  insurer, 
the  claims  mvestigating  officer  sliall  de- 
termine  that  the  offered  settlement  Is 
representative  of  the  contractual  liabil- 
ity for  which  the  claim  has  been  made, 
then  forward  the  settlement  to  the  ad- 
judicating authority.  The  adjudicating 
authonty  will  review  the  settlement  and 
forward  it  for  deposit  to  the  appropriate 
account. 

I  i '  If  the  claim  filed  with  the  Govern- 
ment ha-s  been  forwarded  to  the  adjudi- 
cating authority  and  the  recovery  re- 
ceived from  the  carrier,  contractor,  or 
insurer  Ls  considered  to  be  sufficient,  then 
tiie  claims  investigating  officer  should 
advise  the  claimant  to  accept  the  award. 
Upon  acceptance  of  the  award,  the  claims 
investigating  officer  shall  notify  the  ad- 
judicatinsc  authority  (a  suggested  speed- 
letter  format  is  shown  in  appendix  sec- 
tion A-21 'e> .' 

Ill'  If  the  claimant  has  already  re- 
ceived full  payment  from  the  Grovem- 
ment.  he  will  pay  the  proceeds  received 
from  the  carrier,  contractor,  and  or  in- 
surer to  the  United  States  by  endorsing 
tlie  check  to  the  Treasurer  of  the  United 
States  and  delivering  it  to  the  command 
or  to  the  claims  investigating  officer.  If 
the  amount  to  be  refunded,  as  deter- 
mined according  to  5  751.13,  is  less  than 
the  amount  received,  remittance  may  be 
made  by  personal  check  or  money  order 
payable  to  the  Treasurer  of  the  United 
States. 

(d'  Nonconcurrent  claims.  If  an  In- 
dependent claim  has  been  filed  against  a 
carrier,  contractor,  and  or  insurer,  the 
claimant  will  be  asked,  at  the  time  the 
claim  Is  filed  with  the  Government,  to 
certify  whether  or  not  he  has  obtained 
any  recovery  from  any  other  i>arty.  A 
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sample  certificate  Is  contained  In  ap- 
pendix section  A-21(f).'  If  any  recovery 
has  been  obtained,  appropriate  com- 
ment indicating  the  amount  recovered 
shall  be  made  by  the  claims  investigating 
officer  on  the  claim  being  forwarded  to 
the  adjudicating  authority.  If  action  by 
the  carrier,  contractor,  and/or  insurer 
is  still  pending,  the  claimsmt  will  advise 
them  to  address  all  oorresp>ondence  to 
him  in  care  of  the  claims  investigating 
officer  of  the  command,  unit,  or  activity 
at  which  the  claim  was  filed.  Attention: 
Claims  Investigating  Officer.  The  claim- 
ant shall  be  advised  to  notify  the  claims 
investigating  officer  promptly  as  to  any 
offer  of  settlement  or  denial  of  liability. 
Forwarding  of  the  claim  to  the  appro- 
priate adjudicating  authority  will  not  be 
delayed  pending  action  of  a  carrier,  con- 
tractor, and/or  insurer  unless  It  is  ap- 
parent that  final  fiction  by  the  carrier, 
contractor,  and/or  Insiu-er  will  be  Im- 
mediately forthcoming. 

( e »  Failure  of  carrier,  contractor,  and/ 
or  insurer  to  respond.  Normally  an  ac- 
knowledgement, or  perhaps  even  final  ac- 
tion, will  be  received  from  the  carrier, 
contractor,  and  or  Insurer  within  10 
days  after  the  claim  is  submitted  to 
them.  In  the  event  a  response  is  not  re- 
ceived to  the  claim  or  to  subsequent  cor- 
respondence, the  matter  should  be  re- 
ported to  the  origin  transportation  officer 
as  a  matter  bearing  upon  the  adequacy 
of  contractual  performance.  The  origin 
transportation  officer  will  render  assist- 
ance in  obtaining  action  from  the  com- 
pany and  report  the  actions  taken  to  the 
claims  investigating  officer  who  will 
monitor  the  claim  against  the  carrier, 
contractor,  or  insurer  until  a  reply  has 
been  received  from  the  origin  transpor- 
tation officer. 

If  >  Unjustified  denials  by  the  carrier, 
contractor,  or  insurer.  If  a  carrier,  con- 
tractor, or  insurer  has  refused  to  ac- 
knowledge or  respond  to  a  claim  within 
a  reasonable  time  (normally  30  days  if 
applicable  regulations  or  agreements  do 
not  .specify  another  time  limit  >,  if  the 
claims  investigating  officer  considers  a 
valid  claim  to  have  been  denied  or  no 
adequate  settlement  oCfered,  or  If  there 
has  been  a  delay  in  settlement  of  a  claim 
beyond  120  days,  then,  in  addition  to  ini- 
tiation of  administrative  action  as  ap- 
propriate under  Interstate  Commerce 
Commi.sslon  regulations,  military  tender 
of  service,  or  other  applicable  regulation 
or  agreement,  the  matter  shall  be  re- 
ported to  the  adjudicating  authority 
which  paid  the  claim.  The  letter  report 
shall  contain  a  statement  of  the  facts, 
copies  of  pertinent  correspondence  and 
documents,  and  the  claims  officer's  opin- 
ion as  to  liability.  A  copy  of  the  letter 
report  with  enclosures  will  be  sent  to  the 
origin  transportation  officer.  The  carrier 
should  be  notified  of  this  action  by  a  copy 
of  the  letter  report  or  by  separate  cor- 
respondence. 

(g)  Action  try  adjudicating  authority. 
The  adjudicating  authority  shall  review 
the  entire  file  and  shall  make  a  further 


demand  on  the  carrier,  contractor,  or 
lnsiu"er  when  liability  seems  clear.  If  re- 
covery Is  not  effected  within  30  days  from 
this  demand,  or  negotiations  likely  to 
result  In  an  adequate  recovery  In  the  near 
future  are  not  underway  at  that  time,  the 
file  will  be  forwarded  to  the  Judge  Advo- 
cate General  with  appropriate  recom- 
mendations, and  itemization  of  the 
amount  recommended  for  Involuntary 
collection  from  a  carrier,  and  a  recitation 
of  the  evidence  upon  which  clear  Uability 
for  each  item  Is  based.  The  carrier  should 
be  notified  of  this  action  by  a  copy  of  the 
forwarding  letter  or  by  separate  corres- 
pondence. The  Judge  Advocate  General 
will  take  whatever  action  is  necessary  to 
recover  from  the  carrier,  contractor,  or 
msurer  when  liability  is  clear. 

§  7.'>1.22      Prrparalion   of   rlainift   inveMi- 
galing  oflicer's  report. 

la^  General.  The  claims  investigating 
officer  will  prepare  a  written  report  of 
Investigation  Including  his  recommenda- 
tions. Sufficient  copies  will  be  prepared  so 
that  the  original  and  two  copies  may  be 
forwarded  to  the  appropriate  adjudicat- 
ing authority  and  one  copy  retained  at 
the  command.  Only  one  set  of  supporting 
papers,  documents,  and  exhibits  need  be 
forwarded  to  the  adjudicating  authority. 
The  claims  Investigating  officer  may,  at 
his  discretion,  utilize  DD  Form  1844  (see 
appendix  A-21  (h)  >'  as  a  worksheet  in 
appropriate  cases  and  attach  a  copy  of 
the  form  to  his  report. 

(b>  Regular  claims  procedure.  The 
claims  investigating  officers  report  shall 
include  a  statement  of  all  addlticaial 
facts  and  circumstances  not  pointed  out 
by  the  claimant,  Including  any  facts 
overlooked  or  incorrectly  stated  by  the 
claimant  in  his  statement  of  the  facts 
and  circiunstances  of  the  incident,  and 
specific  recommendations  regarding  any 
items  for  which  reimbursement  in  an 
amount  less  than  the  full  amount 
claimed,  less  normal  depreciation,  if  ap- 
plicable. Is  recommended  due  to  pre- 
existing damage,  inflated  estimates  of 
repair,  economically  repmirable  property 
claimed  as  beyond  repair,  salvage  value 
of  property,  or  other  factors.  Specific 
recommendations  shall  also  include  des- 
ignation of  those  repair  and  replace- 
ment costs  for  which  written  estimates 
have  been  waived  in  accordance  with 
§  751.17(b)  of  this  chapter  and  an  ex- 
planation of  any  unusual  circumstances 
justifying  nonroutine  processing  of  the 
claim.  Any  convenient  format  can  be 
used  for  the  written  report  as  long  as  aU 
relevant  Information  is  Included.  Ap- 
pendix section  A-21(g)'  shows  a  sample 
report.  The  claims  investigating  officer 
will  complete  and  sign  part  HI  of  DD 
Form  1842  (see  appendix  section  A-21c 
(2)  )'  when  Investigation  of  the  claim  is 
complete. 

(c)  Claims  arising  from  the  same  inci- 
dent. A  separate  report  shaU  be  prepared 
on  each  claim  filed.  However,  where 
separate  claims  arise  from  the  same  In- 
cident, the  claims  Investigating .  officer. 
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may  avoid  duplication  of  effort  by  com- 
pleting one  detailed  report  of  investiga- 
tion with  all  necessary  exhibits  and  doc- 
uments. He  may  then  Incorporate  this 
report  and  its  supporting  exhibits  by 
reference.  A  brief  reference  to  the  case 
(name,  case  nimiber,  date,  etc.)  in  which 
the  detailed  report  and  exhibits  may  be 
found  shall  be  included. 

(d)  Small-claims  procedure.  When 
the  total  amount  claimed  is  $500  or  less 
and  the  claims  investigating  officer  has 
determined  that  all  damage  or  loss 
claimed  was  actually  incurred,  that  the 
amounts  claimed  are  accurate  and  rea- 
sonable, and  that  the  full  amount 
claimed,  limited  by  normal  depreciation 
where  applicable,  should  be  allowed,  he 
may  complete  part  H  of  DD  Form  1842 
(see  appendix  section  A-21c(3) )'  in  lieu 
of  making  a  more  detailed  written  re- 
port. Preparation  of  DD  Form  1842,  part 
n.  for  certification  and  signature  by  the 
adjudicating  authority  shall  constitute  a 
finding  that  the  claim  Is  property  pre- 
sented and  substantiated  and  a  recom- 
mendation for  payment  in  full  less  nor- 
mal depreciation,  if  applicable. 

(e)  Forwarding  of  claim.  For  all 
claims  not  Including  enlisted  imlform 
Items  to  be  replaced  in  kind,  a  claims 
investigating  officer  representing  a  Navy 
Personal  Property  Office  or  Marine  Corps 
Transportation  Office  may,  with  the  per- 
mission of  his  Conunanding  Officer,  for- 
ward the  claim  file  and  claims  investi- 
gating officer's  report  directly  to  the 
cognizant  adjudicating  authority.  All 
other  claims  should  be  forwarded  to  the 
cognizant  adjudicating  authority  via  the 
Commanding  Officer. 

§  731.23      Anion  by  commanding  oflTirer. 

Items  of  military  clothing  and  related 
articles   which   have   been   lost   or   de- 
stroyed Incident  to  service  may  be  re- 
placed in  kind.   (See  §  751.24(e).)    The 
Items  issued  need  not  be  new  and  im- 
iLsed,  provided  they  are  in  at  least  as 
good  condition  as  the  lost  or  destroyed 
items  immediately  prior  to  the  accident 
or  incident  causing  the  loss  or  damage. 
If  items  which  were  initially  issued  to  the 
claimant  by  the  Government  have  been 
lost  or  damaged  Incident  to  service  and 
replacement  in  kind  cannot  be  effected, 
because  Items  are  not  available  for  issue, 
monetary  compensation  is  payable  for 
those  Items  reirfaced  or  to  be  replaced 
by  the  claimant  at  his  own  expense.  The 
amount  allowable  normally  wUl  be  the 
reasonable  cost  of  replacement  with  no 
deduction  for  depreciation  (in  order  that 
the  claimant  will  not  be  required  to  bear 
an  expense  which  he  would  not  have  m- 
curred  if  the  items  had  been  available 
for  replacement  in  kind).  If  military 
Items    were    Initially    acquired    by    the 
claimant  at  his  own  expense,  and  re- 
placement In  kind  cannot  be  effected  or 
the  claimant  is  unwilling  to  accept  re- 
placement In  kind  because  the  lost  or 
destroyed  items  were  of  a  better  quality 
than  those  available  for  is^ue,  monetary 
compensation  may  be  allowed  for  the  loss 
or  destruction  of  the  items  involved. 
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(a)  Examination  and  approval  of  re- 
port The  commanding  officer,  the  chief 
of  staff,  chief  staff  officer,  or  executive 
officer,  or  judge  advocate  shall  review  the 
file  and  determine  whether  the  findings 
of  the  investigating  officer  are  complete, 
whether    the    facts    and    evidence    are 
clearly  stated,  and  whether  the  recom- 
mendation of  the  investigating  officer  is 
supported     by     adequate     evidence.     In 
proper  cases  he  may  refer  such  report 
back    to    the    Investigating    officer    for 
further  investigation  and  the  inclusion 
of  additional  data.  The  commanding  of- 
ficer, chief  of  staff,  chief  staff  officer,  ex- 
ecutive officer,  or  judge  advocate  shall 
then  by  first  endorsement  to  the  investi- 
gating officer's  report.  Indicate  his  title 
and  approve  the  report  without  quali- 
fication or  with  stated  exceptions.  In  no 
event  will  any  opinion  be  expressed  to  the 
claimant  as  to  whether  his  claim  will  be 
approved.  The  endorsement  shall  express 
an  opinion  as  to  whether  the  possession 
of  the  property  by  the  claimant  was  rea- 
sonable, useful,  or  proper  under  the  at- 
tendant circumstances. 

(b)  Statement  concerning  replacement 
in  kind.  There  shall  be  included  in  the 
first  endorsement  on  the  Investigating 
officer's  report,  and  attached  to  each 
copy  of  such  report,  either  a  statement 
that  no  replacement  in  kind  was  made 
or  a  list  of  the  items  replaced,  together 
with  the  price  of  each.  This  statement 
may  be  omitted  when  replacement  in 
kind  is  made  for  all  items  claimed. 

(c)  Forwarding  of  claim.  When  there 
has  been  replacement  in  kind  for  all  items 
claimed,  the  report  need  not  be  for- 
warded beyond  the  officer  authorizing 
such  replacement.  In  all  other  cases  the 
Investigating  officer's  report  in  triplicate, 
including  the  original  and  two  copies  of 
the  claim  plus  one  copy  of  each  support- 
ing document  or  paper,  shall  be  for- 
warded by  endorsement  to  the  cognizant 
adjudicating  authority.  A  list  of  com- 
mands authorized  to  adjudicate  these 
claims  is  contained  in  appendix  section 
A-21(j).' 

§751.21      Adjudicating  authority. 

(a)  Claims  by  Navy  personnel.  The 
Judge  Advocate  General;  the  Deputy 
Judge  Advocate  General;  any  Assistant 
Judge  Advocate  General;  the  Deputy  As- 
sistant Judge  Advocate  General  (litiga- 
tion and  claims) ;  the  Director,  Litigation 
and  Claims  Division ;  and  the  H*ad,  Per- 
sonnel Claims  Branch,  Litigation  and 
Claims  Division  and  such  other  officers 
as  may  be  specifically  designa4«d  by  the 
Secretary  of  the  Navy  are  hereby  desig- 
nated and  authorized  to  consider,  adjust, 
and  determine  claims  of  Navy  personnel 
both  military  and  civilian  up  to  $10,000. 
Commandants  of  naval  districts  and 
their  staff  judge  advocates.  Directors  of 
Law  Centers,  and,  subject  to  the  restric- 
tion of  superior  authority,  all  staff  judge 
advocates  attached  to  Law  Centers  are 
hereby  designated  and  authorized  to 
adjudicate  and  to  authorize  payment  of 
personnel  claims  up  to  $5,000.  In  addi- 
tion to  the  above,  all  Navy  judge  advo- 
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cates  are  hereby  designated  and  author- 
ized to  adjudicate  and  authorize  payment 
of  personnel  claims  up  to  $500  filed  under 
this  chapter.  Exercise  of  adjudicating 
authority  is  conditioned  upon  receipt  of 
funding  authority  and  accounting  data 
from  the  Judge  Advocate  General.  Re- 
quests to  implement  adjudicating  au- 
thority may  be  directed  to  the  Judge 
Advocate  General,  Washington,  DC. 
20370.  Appendix  A-21(j)  '  Usts  those 
commands  currently  authorized  to  adju- 
dicate personnel  claims. 

(b)  Claims  by  Marine  Corps  personnel. 
The  Commandant  of  the  Marine  Corps; 
the  Director  of  Personnel  of  the  Marine 
Corps:  the  Deputy  Director  of  Personnel 
of  the  Marine  Corps:  the  Head,  Personal 
Affairs  Branch.  Personnel  Department, 
Headquarters,  U.S,  Marine  Corps:  and 
such  other  officers  as  may  be  specificaUy 
designated  by  the  Secretary  of  the  Navy 
are  hereby  designated  and  authorized 
to  consider,  ascertain,  adjust  and  deter- 
mine claims  of  Marine  Corps  personnel, 
both  military  and  civilian,  filed  under 
this  chapter. 

(c)  Claims  by  nonappropriated- fund 
employees.  Claims  by  employees  of  Navy 
nonappropriated-fund  activities  for  loss, 
damage  or  destruction  of  personal  prop- 
erty incident  to  their  employment  will  be 
processed  and  adjudicated  in  accordance 
with  this  part  and  forwarded  to  the  ap- 
propriate nonappropriated-fund  activity 
for  payment  from  nonappropriated 
funds.  Claims  by  employees  of  Marine 
Corps  nonappropriated-fund  activities 
should  be  referred  directly  to  the  approp- 
riate nonappropriated-fimd  activity  for 
investigation  and  payment. 

(d)  Partial  payments  when  hardship 
exists.  Every  instance  of  loss  or  damage 
cognizable  under  this  part  can  be  ex- 
pected to  cause  some  degree  of  incon- 
venience to  the  claimant  and  or  his 
family.  When  the  magnitude  of  the  loss 
or  damage  is  such  that  the  claimant 
needs  funds  to  feed,  clothe  or  house  him- 
self or  his  family  properly,  the  Judge 
Advocate  General  may  authorize  a  par- 
tial payment  of  up  to  $5,000;  any  ad- 
judicating authority  authorized  to  ad- 
judicate claims  up  to  $5,000  may  author- 
ize a  partial  payment  of  up  to  $2,000; 
and  any  other  adjudicating  authority 
may,  with  the  specific  approval  of  a 
$5,000  adjudicating  authority  or  the 
Judge  Advocate  General,  authorize  a  par- 
tial payment  of  up  to  $500.  Each  author- 
ization of  partial  payment  must  be  ac- 
companied by: 

(1)  A  statement  signed  by  the  claim- 
ant requesting  advance  payment  and  set- 
ting forth  in  detail  the  circumstances 
of  the  loss  or  damage,  the  extent  of 
the  loss  or  damage,  the  estimated  total 
value  of  his  claim,  his  awareness  that 
any  amount  advanced  will  be  in  part  il 
payment  of  his  claim  and  will  not  con- 
stitute a  final  settlement  of  the  claim,  an 
agreement  to  pay  checkage  if  the  amount 
advanced  exceeds  the  amount  allowed 
following  final  adjudication  by  the  ap- 
propriate adjudicating  authority,  and  a 


'  Filed  as  part  of  the  original  document. 
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statement  that  he  is  aware  of  the  pen- 
alties Imposed  by  title  18  section  287  of 
the  United  States  Code  for  willfully  mak- 
inK  a  false  claim.  The  claimant  may 
present  his  statement  on  a  Personal 
Claim  form  'DD  Form  1842  with  DD 
Form  1845  attached'  for  the  purpose  of 
compliance  with  this  requirement. 

I  2  I  A  statement  by  the  Claims  Inve&tl- 
gatinc:  Officer  confirming  that  the  claim- 
ant is  a  proper  claimant  under  the 
jirovisions  of  this  part  and  setting 
lorth  his  opinion  regarding  the  rea- 
sonablcnes  of  the  estimated  total 
value  of  the  claim,  the  extent  to  which 
the  claim  has  been  substantiated,  the 
amoimt  and  type  of  additional  substan- 
tiation necessary  before  investigation  of 
the  claim  can  be  completed,  and  any 
other  information  relevant  to  the  hard- 
.ship  of  the  claimant  or  his  family. 

( 3 '  A  statement  by  the  adjudicating 
authority  certifying  that  the  claim  is 
toKnizable  under  the  provisions  of  this 
part  and  that  the  final  adjudicated  value 
of  the  claim  is  expected  to  exceed  the 
amount  of  the  partial  payment  author- 
ized in  accordance  with  the  terms  of 
this  subparagraph.  When  a  partial  pay- 
ment has  been  made,  a  copy  of  the  pay- 
ment voucher  and  all  other  information 
related  to  the  partial  payment  will  be 
placed  in  the  claimant's  claim  file  and 
other  necessary  action  will  be  taken  to 
ensure  that  the  amount  of  the  partial 
payment  is  deducted  from  the  adjudi- 
cated value  of  the  claim  when  final  pay- 
ment is  made. 

(ei  Replacement  in  kind.  Officers  in 
the  grade  of  lieutenant  commander, 
major,  or  higher  who  are  conunanding 
officers,  or  who  are  In  higher  echelons 
of  command,  including  the  ofBcers  spec- 
ified ill  paragraph  lai  of  this  section, 
or  who  are  Senior  Officers  Present,  are 
hereby  designated  and  authorized  to  con- 
sider, a-scertain.  adjii-st,  and  determine 
tlie  respective  claims  of  Navy  or  Marine 
Corps  enlisted  personnel  for  replace- 
ment in  kind  filed  under  this  chapter. 
Marine  Corps  officers  below  the  grade  of 
major,  where  such  ofBcers  are  in  com- 
mand of  separate  companies,  batteries, 
squadrons,  detachments,  port^.  or  sta- 
tion.->,  are  hereby  designated  and  author- 
ized to  consider,  ascertain,  adjust,  and 
determine  claims  of  enlisted  personnel 
for  replacement  in  kind  filed  under  this 
chapter.  Replacement  in  kind  authority 
may  also  be  exercised  by  such  other 
officers  as  may  be  specifically  designated 
by  the  Secretary  of  the  Navy.  Account- 
ing data  for  replacement  of  uniform 
items  Is  specified  in  Navy  Comptroller 
Manual  section  023304  paragraph  3. 

'f  I  Payments  mid  c(jUections.  Payment 
of  approved  personnel  claims  and  de- 
posit of  checks  received  from  carriers, 
contractors,  insurers,  or  members  will 
be  made  by  the  Navy  or  Marine  Corps 
disbursing  officer  serving  the  adjudica- 
ting authority.  Payments  will  be  charged 
to  funds  made  available  to  the  adjudicat- 
ing authority  for  this  purpose.  Credit  for 
collections  wUl  be  to  the  accounting  data 
specified  in  Navy  Comptroller  Manual 
section  046370,  paragraph  2. 


fg>  Reports.  Commands  adjudicating 
fjersonnel  claims  shall  forward  reports  to 
the  Judge  Advocate  General  on  the  last 
day  of  any  calendar  month  when  the 
number  of  personnel  claims  pending  ad- 
judication on  that  date  exceeds  one-third 
of  the  number  of  claims  adjudicated  dur- 
ing the  reporting  month.  The  report  will 
contain  the  numt)er  and  dollar  amount  of 
claims  received  for  adjudication  during 
the  month,  the  number  and  dollar  value 
of  claims  allowed,  the  number  of  claims 
denied,  the  number  of  claims  forwarded 
to  a  higher  authority  for  adjudication, 
and  the  number  of  claims  pending  as  of 
the  reporting  date.  The  report  .should 
contain  relevant  information  relating  to 
the  cause  for  the  backlog  of  claims  pend- 
ing adjudication.  In  lieu  of  making  pe- 
riodic reports,  adjudicating  authorities 
will  maintain  in  their  files  data  for  the 
current  and  preceding  fiscal  year. 


s  <•» 


l.2.'>       l.iniilalion 
loriH'*  fr«-s. 


atc<-iit      iir     al- 


ia' Controlling  statute.  The  Military 
Per.vonnel  and  Civilian  Employees' 
Claims  Act  of  1964.  as  amended  (31 
use.  240-2431.  the  statutory  authority 
underlying  this  part,  provides  in  .section 
243   that: 

No  more  than  10  per  centum  of  the  amount 
paid  111  settlement  of  each  Individual  claim 
.svibmitted  and  settled  under  the  authority 
of  sections  24a  243  of  this  title  shall  be  paid 
or  delivered  to  or  received  by  any  af;ent  or 
attorney  on  account  of  services  rendered  in 
(c.nncclion  with  that  claim  and  the  same 
shall  be  unlawful,  any  contract  to  the  con- 
trary notwithstanding  Any  {jeraon  violating 
the  provl.slons  of  sections  240-243  of  this 
title  .shall  be  deemed  guilty  of  a  mLsde- 
meanor  and  upon  conviction  thereof  shall  be 
fined  In  any  sum  not  exceeding  1 1,000. 

lb  I  Federal  tort  claims  distinguished. 
The  above-quoted  provision  which  does 
not  require  that  an  attorney's  fees  be 
fixed  in.  and  be  made  a  part  of.  the  award 
adjudicating  the  claim,  is  different  from 
an  otherwise  similar  provision  concern- 
ing certain  Federal  tort  claims  as  de- 
s(  ribed  in  §  751.39. 

H-i  Other  prohibition.  The  provisions 
concerning  an  attorney's  fee  set  forth  in 
I  a  I  above  does  not  authorize  a  fee  in 
tho.se  cases  where  a  fee  is  prohibited  for 
other  rea.sons(seeSECNAVINST  5801. IB, 
Legal  as.si.'itance  program,  paragraph  15 ' . 

§  7.'>l.26       .Separalion  from  <M-r»i<-o. 

Separation  from  the  service  or  ter- 
mination of  employment  shall  not  bar 
military  personnel  or  civilian  employees 
from  filing  claims  or  bar  the  authority 
of  the  designated  officers  from  consider- 
ing, ascertaining,  adjusting,  determining, 
and  authorizing  payment  of  claims 
otherwise  failing  within  the  provisions 
of  these  regulations  when  such  claim  ac- 
crued prior  to  .separation  or  termination. 

§  751.27  M«Tilorious  claims  not  ollier- 
>»i'*r  provided  for. 
Meritorious  claims  within  the  scope  of 
the  Military  Personnel  and  Civilian  Em- 
ployees' Claims  Act  of  1964,  as  amended 
(31  U.S.C.  240-243)  which  are  not  other- 
wise provided  for  in  this  chapter,  may  be 
forwarded    via   official    channels    to   the 


Secretary  of  the  Navy  (Judge  Advocate 
General)  for  consideration.  Exceptional 
meritorious  cases  may  be  approved  for 
payment  by  the  Secretary  of  the  Navy 
or  by  the  Judge  Advocate  General. 
§  751.28      Re«oi\«ideralion. 

(a)  A  claim  may  be  reconsidered 
which  was  previously  disapproved  in 
whole  or  in  part  even  though  final  set- 
tlement has  been  made  when  it  api^ears 
that  the  original  action  was  erroneous 
or  incorrect  in  law  or  in  fact  ba.sed  on 
the  evidence  of  record  at  the  time  of 
the  action  or  sub.sequently  submitted. 
A  request  for  reconsideration  shall  be 
made  In  wTiting  to  the  adjudicating  au- 
thority originally  acting  on  the  claim 
and  should  include  all  documents  which 
have  been  returned  to  the  claimant.  All 
requests  for  reconsideration  shall  be 
made  within  6  months  from  the  date 
the  claimant  received  notice  of  the  ini- 
tial adjudication  of  his  claim.  Any  ad- 
judicating authority  shall  reconsider  a 
claim  upon  which  he  has  originally 
acted  upon  the  request  of  a  claimant  or 
someone  acting  In  the  claimant's  behalf 
and  may  .settle  It  by  granting  such  relief 
as  may  be  warranted.  If  it  is  determined 
that  the  original  "action  was  incorrect,  it 
shall  be  modified  and,  if  appropriate,  a 
supplemental  payment  shall  be  ap- 
proved. An  adjudicating  authority  may 
also,  on  his  own  Initiative,  reconsider  a 
claim  which  he  has  denied  in  whole  or 
in  part. 

ib>  If  an  adjudicating  authority  does 
not  grant  the  relief  requested,  or  other- 
wise resolve  the  claim  to  the  satisfaction 
of  the  claimant,  the  request  for  recon- 
sideration shall  be  forwarded,  together 
with  the  entire  file  and  the  adjudicat- 
ing authority's  recommendation,  to  the 
nearest  appropriate  higher  adjudicating 
autliority  for  final  dLspositlon.  Final  re- 
consideration of  claims  originally  adju- 
dicated by  authorities  authorized  to  pay 
claims  up  to  $500  or  $1,000  can  be  made 
by  any  adjudicating  authority  author- 
ized to  pay  claims  up  to  $5,000.  Final 
reconsideration  of  claims  originally  ad- 
judicated by  adjudicating  authorities 
authorized  to  pay  claims  up  to  $5,000 
can  be  made  by  the  Judge  Advocate 
General. 

§7.')1.2'>       .\ujliorizalioii     for    i»-iianro    (if 
irislrucliiin-. 

The  Judge  Advocate  General  of  the 
Navy  may  Issue  such  amplifying 
Instruction  or  guidance  as  may  be  con- 
sidered appropriate  to  give  full  force 
and  effect  to  the  purposes  of  this  part. 

PART  753 — FOREIGN   CLAIMS 
REGULATIONS 

Part  753  of  Title  32  is  revised  to  read 
as  follows: 

Sec. 

753  1  General. 

763.2  Purpose. 

753.3  Territorial  application. 

753.4  Acts    not    within    scope    of    employ- 

ment. 

763.5  Criminal  acts. 

763.6  Elements  of  damage  In  case  of  per- 

sonal injury  and  death. 
753  7       Balled  or  lea.sed  property. 
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763.8      Use  and  occupancy  of  real  property. 
763.B       othernoncombat  activities. 

753.10  Persona  excluded  as  claimants. 

753.11  Claims  excluded. 

763.12  Negligence   or   wrongful   act   on   the 

part  of  claimant. 

753.13  Combat  activities. 

753.14  Claims  of  subrogees. 

753.15  Statute  of  Umltatlons. 
753.18     Nature  of  claim. 

763  17  Claims  for  damage  occasioned  by 
naval  vessels. 

753.18  Creation  of  Foreign  Claims  Com- 
mission. 

763  19  Quallflcatlons  of  Commission  mem- 
bers. 

753.20     No  formal  procedure  prescribed. 

753  21     Report  of  proceedings. 

753  22     Notification  of  award  and  payment. 

753.23  Releases. 

753.24  Appesil  and  reconsideration. 

753.25  Meritorious     claims     In     excess     of 

$15,000 

753.26  Claims    outside    the    Jurisdiction    of 

the  Commission. 

753.27  Claims    arising    in    specified    foreign 

countries. 

753  28  Claims  generated  by  civilian  em- 
ployees of  the  Department  of 
Defense. 

753  29     Advance  payments. 

AuTHORn-T:  Military  Personnel  and  Civil- 
ian Employees'  Claims  Act  of  1964.  as 
amended   (31   U.S.C.  240-243). 

§733.1       Gorieral. 

Claims  for  personal  injury  to,  or  death 
of,  any  Inhabitant  of  a  foreign  coimtry 
or  damage  to,  or  loss  of,  real  or  personal 
property  of  a  foreign  country,  political 
subdivision,  or  inhabitant  of  a  foreign 
country,  occurring  outside  the  United 
States,  its  territories,  Commonwealths, 
or  possessions  and  caused  by  Its  military 
forces  or  individual  members  thereof 
(whether  military  personnel  or  civilian 
employees)  or  otherwise  incident  to  non- 
combat  activities  of  such  forces  are 
within  the  scope  of  the  Foreign  Claims 
Act  1 10  U.S.C.  2734).  The  word  "claims" 
as  used  in  this  chapter  refers  to  those 
demands  for  payment  submitted  by  in- 
dividuals, partnerships,  associations,  or 
corporations,  including  foreign  coun- 
tries, and  States,  territories,  and  other 
political  subdivisions  of  such  countries, 
other  than  such  demands  for  payment  as 
arise  under  ordinary  obligations  Incurred 
by  the  Department  of  the  Navy  in  the 
procurement  of  services  or  supplies. 

§  7.3.'i.2       Purpoho. 

The  purpose  of  the  Foreign  Claims  Act 
(10  U.S.C.  2734)  is  "to  promote  and 
maintain  friendly  relations"  in  foreign 
countries  "through  the  prompt  settle- 
ment of  meritorious  claims."  The  regu- 
lations of  this  chapter  are  to  be  so  ad- 
ministered as  to  effectuate  this  expressed 
purpose  of  Congress. 

§  7.'>,'i.3      Territorial  applirulion. 

The  provisions  of  this  chapter  are  ap- 
plicable to  claims  arising  outside  the 
United  States,  Its  territories.  Common- 
wealths, or  possessions.  The  fact  that  a 
claim  arises  at  a  place,  within  a  foreign 
coimtry,  under  the  temporary  or  perma- 
nent Jurisdiction  of  the  United  States 
does  not  preclude  consideration  of  such  a 


claim  which  would  otherwise  be  within 
the  Foreign  Claims  Act. 
§  753.4      Acts  not  within  scope  of  employ- 
ment. 

The  doctrine  of  scqpe  of  employment 
has  no  application  to  foreign  claims 
arising  from  the  acts  of  military  person- 
nel and  other-than-lndigenous  civilian 
personnel.  Foreign  claims  arising  from 
the  acts  of  Indigenous  civilian  personnel 
may  be  allowed  only  if  such  employee 
was  acting  within  the  scope  of  his  em- 
ployment, unless,  and  only  to  the  extent 
that,  an  employer  or  ov^Tier  of  the  prop- 
erty Involved  would  be  held  liable  imder 
local  law  tmder  the  circumstances. 

§  733.5      Criminal  arlM. 

The  fact  that  the  act  giving  rise  to  the 
claim  may  constitute  a  crime  does  not 
bar  relief.  Claims,  otherwise  within  the 
Foreign  Claims  Act,  may  be  allowed  re- 
gardless of  whether  the  act  of  the  mili- 
tary member  or  civilian  employee  of  the 
United  States  which  caused  the  damage, 
injury,  or  death  was  a  crime  or  other 
wrongful  act,  or  negligence,  or  mere  error 
of  judgment. 

§  753.6      Elements  of  damage  in  caf-e  of 
personal  injury  and  death. 

Actual  and  reasonable  medical  and 
hospital  expenses,  reasonable  compensa- 
tion for  pain  and  suffering  and  loss  of 
earning  capacity  may  be  paid  in  cases  of 
personal  injury.  If  death  results,  actual 
and  reasonable  burial  expenses  and 
reasonable  compensation  for  loss  of  pro- 
spective support  may  also  be  allowed. 
Claims  of  dependents  for  loss  of  prospec- 
tive support  are  allowable  only  If  such 
claims  are  recognized  by  the  law  of  the 
country  where  the  injury  occurred.  In 
computing  damages  In  cases  of  personal 
injury  or  death,  local  standards  will  be 
taken  into  consideration  as  the  control- 
ling factor.  In  case  of  death,  only  one 
claim  will  be  considered.  In  such  a  case 
the  amoimt  approved  will  be  apportioned 
among  the  beneficiaries  In  the  propor- 
tions prescribed  by  the  law  or  customs 
of  the  place  where  the  accident  or  inci- 
dent occurred  to  the  extent  that  it  is 
practicable  or  feasible. 

§  73.3.7      Railed  or  leased  property. 

Claims  for  damage  to,  or  loss  or  de- 
struction of,  personal  property,  other- 
wise within  the  Foreign  Claims  Act,  may 
be  settled  notwithstanding  the  fact  that 
the  property  was  loaned,  rented,  or  oth- 
erwise bailed  to  the  Government  under 
an  agreement,  expressed  or  Implied. 
Claims  for  rent  of  personal  projjerty  are 
not  payable  imder  these  regulations. 

§  7.'>3.8      l'>e  and  o<H-iipancy  of  real  prop- 
erly. 

Claims  for  damage  to  real  property  in- 
cident to  the  use  and  occupancy  thereof 
by  the  Ciovemment  under  a  lease,  ex- 
pressed or  Implied,  or  otherwise,  are 
payable  under  the  provisions  of  these 
regulations  even  though  legally  enforce- 
able against  the  Govemhient  as  contract 
claims.  Payment  may,  however,  be  pre- 
cluded by  the  /provisions  of  !  753.13. 
Claims  payable  iinder  this  section  may  be 


processed  as  contract  claims  if  It  is 
deemed  to  be  In  the  best  interests  of  the 
Government.  Claims  for  rent  of  real 
property  are  not  payable  under  this  part. 

§  753.9      Other  nonrombal  activilie.s. 

Claims  for  damage  to.  or  loss  or  de- 
struction of.  property,  or  for  personal  in- 
jury or  death,  though  not  caused  by  acts 
or  omissions  of  military  personnel  or  ci- 
vilian employees  of  the  Navy,  are  pay- 
able under  the  provisions  of  this  section 
if  otherwise  incident  to  the  noncombat 
activities  of  the  Navy.  In  general,  the 
claims  within  this  category  are  those 
arising  out  of  authorized  activities  which 
are  peculiarly  military  In  nature,  hav- 
mg  little  parallel  in  civilian  pursuits,  and 
which  arise  out  of  situations  that  histor- 
ically have  been  considered  as  furnish- 
ing a  proper  basis  for  the  payment  of 
claims.  Included  are  claims  where  no 
particular  act  or  omission  on  the  part  of 
military  persoimel  or  civilian  employees 
is  present.  Claims  arising  out  of  activities 
which  involve  the  use  of  dangerous  in- 
strumentalities, such  as  explosives,  or 
which  result  from  maneuvers  and  special 
field  exercises,  practice  firing  of  heavy 
guns,  practice  bombing,  operation  of  air- 
craft and  antiaircraft  equipment,  move- 
ment of  combat  vehicles  or  other  vehicles 
designed  especially  for  military  use,  or 
the  use  of  instrumentalities  having  la- 
tent mechanical  defects  are  also  Included 
regardless  of  whether  such  resulting 
damage,  injury,  or  death  Is  traceable  to 
acts  or  omissions  of  military  personnel  or 
civilian  employees  of  the  United  States. 

§  753.10      Persons  excluded  as  claimants. 

The  following  classes  of  claimants  are 
among  those  excluded ; 

(a>  Inhabitants  of  the  United  States. 
Members  and  civilian  employees  of  the 
Armed  Forces  of  the  United  States  and 
and  their  dependents  who  are  inhabi- 
tants of  the  United  States  and  who  are 
in  a  foreign  country  primarily  because  of 
their  sponsors'  or  their  own  military  or- 
ders: and 

<b)  Enemj/ a/iens.  Nationals  of  a  coun- 
try at  war  with  the  United  States,  or  any 
ally  of  such  an  enemy  country,  except  as 
the  Foreign  Claims  Commission  consid- 
ering the  claim,  or  the  local  military 
commander  shall  determine  that  the 
claimant  is  friendly  to  the  United  States. 

§7.53.11       Claims  excluded. 

The  following  classes  of  claims  are  ex- 
cluded : 

1  a )  Claims  purely  contractual  in  char- 
acter; 

(b)  Private  contractual  and  domestic 
obligations  of  individual  military  per- 
sonnel or  civilian  employees; 

I  c )  Claims  based  solely  on  compassion- 
ate grounds ; 

id)  Bastardy  claims ;  and 

(e)  Claims  for  patent  Infringements. 

§  753.12      Neplipence  or  wronfcful  art  on 
the  pari  of  claimant. 

No  claim  will  be  allowed  where  the 
damage,  Injury,  or  death  is  proximately 
caused.  In  whole  or  in  part,  by  negligence 
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or  wrongful  act  on  the  part  of  the  claim- 
ant, his  agent,  or  employee.  This  limita- 
tion is  applicable  to  situations  where, 
under  the  law  of  the  country  where  the 
claim  arises,  contributory  negligence  bars 
recovery.  However,  if.  under  the  law  or 
custom  of  the  country  m  which  the  claim 
arises,  such  contributory  negligence  or 
w  rongful  act  is  not  recognized  as  a  bar  to 
recovery  in  tort  claims,  or  is  held  to  be  a 
factor  dimimshing  the  extent  of  the 
claimants  recovery,  then  such  local  law 
or  custom  will  be  applied  as  far  as  prac- 
ticable in  determining  the  effect  of  such 
net;lij;ence  or  wrongful  act. 

§  7.j3.13      Combat    acli\ili«-<. 

Claims  for  damage  to.  or  loss  or  de- 
struction of,  property,  or  for  personal  m- 
jury  or  death  resulting  from  action  by  the 
enemy,  or  resiilting  directly  or  indirectly 
from  any  act  by  armed  forces  engaged 
in  combat,  are  not  payable  under  the 
Foreign  Claims  Act.  But  see  10  U.S.C. 
2734ibi (3). 
§  733.1  1-      Claim-  of  -iibropces. 

In  cases  of  damage  to  or  loss  or  de- 
struction of  property  or  personal  injury 
or  deatli  covered  by  insurance,  settle- 
ment will  be  made  solely  with  the  insured 
or  his  legal  representative,  rather  than 
with  the  insurer,  or  w  ith  both  the  insured 
and  the  insurer  No  inquiry  will  be  made 
Into  the  relative  intere,'-t.->  as  between  in- 
sured and  insurer.  Tlie  entire  claim, 
including  any  portion  covered  by  insur- 
ance, will  be  filed  by,  or  on  behalf  of.  the 
insured  and  payment  of  the  entire 
amoimt  allowed  will  be  made  to  the  in- 
sured as  the  real  claimant.  Claims  by 
Insurers  in  their  own  right  are  not  with- 
in the  provisions  of  the  Foreign  Claims 
Act  and  will  not  be  considered.  Insurers 
presenting  sucii  claims  shall  be  informed 
that  subrogation  claims  are  not  recog- 
nized under  the  Act.  Evidence  of  autlaor- 
Ity  to  file  a  claim  on  behalf  of  the  in.sm-ed 
may  be  established  by  a  power  of  attor- 
ney or  other  documentary  evidence 
satisfactory  to  the  Foreign  Claims 
Commission. 

§  T^S.l.l       Slaliilc  (iflimilalioiis. 

A  claim  may  be  allowed  under  this  part 
only  if  presented  within  2  years  after  it 
accrued.  A  claim  presented  to  a  foreign 
government  under  applicable  treaty  or 
agreement  within  the  time  limit  satis- 
fies this  requirement. 

§753.16      .Nature  of  claim. 

Any  claim  will  be  considered  if  it  states 
the  material  facts  with  such  definite- 
ness  as  to  give  reasonable  notice  of  the 
time,  place,  and  nature  of  the  accident 
or  ini  ident  out  of  which  the  claim  arose 
and  an  estimate  or  statement  of  the 
damage,  loss,  destruction,  injury,  or 
death  resulting.  The  claim  should  be 
signed  by,  or  on  behalf  of,  the  claimant 
and  siiould.  if  practicable,  be  under  oath. 
In  cases  in  winch  the  claim  is  made  In 
behalf  of  the  true  claimant,  satisfactory 
evidence  of  authority  to  act  for  tiie 
claimant  must  be  furnished. 


§  753.17      dainis  for  damage  cx-rasioned 
by  naval  vessel*. 

Unless  specifically  authorized  by  the 
Judge  Advocate  General  in  each  case, 
the  Foreign  Claims  Commission  shall  not 
assume  jurisdiction  or  proceed  to  hear 
any  claim  for  damage  occasioned  by  a 
naval  vessel.  This  provision  applies  to 
claims  for  damage  caused  to  land  struc- 
tures as  well  as  claims  of  an  admiralty 
nature.  The  occurrence  of  any  such  dam- 
age, if  brought  to  the  attention  of  a 
claims  commission,  shall  be  reported  im- 
mediately to  the  Judge  Advocate  Gen- 
eral:   Attention  Admiralty  Division. 

§  "."iS.lB      ("realion     of     Fon'ign     C.lainM 
('ommi.-Kioii. 

lai  Appointino  Authority.  All  Navy 
commanding  officers  are  hereby  granted 
authority  to  appoint  Foreign  Claims 
Commissions.  All  Marine  Corps  com- 
manding oflQcers  are  granted  authority  to 
appoint  Foreign  Claims  Commissions, 
provided  a  member  of  the  Judge  Advo- 
cate General's  Corps  or  a  Judge  Advocate 
of  the  Marine  Corps  is  appointed  to  the 
commission.  All  claims  which  are  pre- 
sented to  Marine  Corps  commands  which 
do  not  have  a  member  of  the  Judge  Advo- 
cate Generals  Corps  or  a  Judge  Advocate 
of  the  Marine  Corps  attached  will  be 
forw  arded  to  the  nearest  Navy  or  Marine 
Corps  command  with  an  active  Foreign 
Claims  Commission.  For  the  purposes 
of  the  Foreign  Claims  Act  and  these  reg- 
ulations, the  Judge  Advocate  General; 
the  Officer  in  Charge,  U.S.  Sending  State 
Office  for  Italy,  the  Officer  in  Charge, 
U.S.  Sending  State  Office  for  Au.stralla; 
Chiefs  of  Naval  Missions  (including 
chiefs  of  the  naval  section  of  military 
missions) ;  Chiefs,  Military  Assistance 
Advisory  Groups  (Including  Chiefs. 
Naval  Section,  MAAGS);  Senior  Naval 
Advisor  to  Argentina:  and  naval  attaches 
are  to  be  considered  commanding  officers. 
Commissions  may  be  appointed  to  con- 
sider each  claim  as  presented  or  one  com- 
mission constituting  a  standing  claims 
commission  may  be  appointed  to  consider 
all  claims  presented.  The  commanding 
officer  to  whom  a  claim  is  presented  shall 
refer  the  claim  to  such  a  commission. 

(bi  Composition  of  covimissions  and 
limitations  on  adjudicating  authority. 
Claims  commissions  are  delegated  the 
following  authority: 

( 1 1  A  one-officer  commission  may  con- 
sider, approve  in  full  or  in  part,  or  dis- 
approve claims  in  amounts  up  to  and 
including  $1,000. 

'2 1  A  one-officer  commission  com- 
pased  of  a  member  of  the  Judge  Advo- 
cate General's  Corps  or  a  Judge  Advocate 
of  the  Marine  Corps,  may  consider,  ap- 
prove In  full  or  in  part,  or  disapprove 
claims  in  amounts  up  to  and  including 
$2,000, 

(3»  A  three-officer  commission  may 
consider  claims  in  any  amount.  It  may 
approve  in  full  or  In  paxt  when  the  award 
is  in  an  amount  up  to  and  including 
$3,000,  provided  the  claimant  accepts 
any  partial  award.  It  may  recommend 
awards  in  full  or  in  part  in  amount*  over 


$3,000  and  up  to  and  including  $15,000 
respect  to  claims  which  arise  In  Italy,  the 
Officer  in  Charge,  U.S.  Sending  State 
Office  for  Italy,  or,  with  respect  to 
claims  which  arise  in  Australia,  the  Offi- 
cer in  Charge,  U.S.  Sending  State  Office 
for  Australia.  Claims  in  excess  of  $15,000 
may  be  processed  in  accordance  with 
§  753.25.  It  may  deny  claims  in  amoimts 
up  to  and  including  $3,000. 

(4>  A  three-officer  commission  which 
includes  one  or  more  members  of  the 
Judge  Advocate  General's  Corps  or  a 
Judge  Advocate  of  the  Marine  Corps  may 
consider  claims  of  any  amoimt.  It  may 
approve  in  f  till  or  in  part  when  the  award 
is  in  an  amount  up  to  and  including 
$5,000,  provided  the  claimant  accepts  any 
partial  award.  It  may  recommend  awards 
in  full  or  in  part  in  amounts  over  $5,000 
and  up  to  and  including  $15,000  to  the 
Judge  Advocate  General  or,  with  respect 
to  claims  which  arise  in  Italy,  the  Officer 
in  Charge,  U.S.  Sending  State  Office  for 
Italy,  or,  with  respect  to  claims  which 
arise  in  Australia,  the  Officer  in  Charge, 
U.S.  Sending  State  Office  for  Australia. 
Claims  in  excess  of  $15,000  may  be  proc- 
essed in  accordance  with  §  753.25.  It  may 
deny  claims  in  amounts  up  to  and  includ- 
ing $5,000. 

§733.19      Membor-liip    of    rummi^uiion.s. 

Foreign  claims  commissions  shall  con- 
sist of  one  or  three  commissioned  offi- 
cers of  the  Navy  or  Marine  Corps  whose 
grades  and  experience  are  commensurate 
with  the  resrHjnsibllities  to  be  executed 
in  carrying  out  the  purposes  of  the  For- 
eign Claims  Act. 

§  7.33.20     No      furmal      pro<-e<lure      pre- 
H«-ril>rd. 

No  formal  procedure  for  the  conduct 
of  an  investigation  of  a  foreign  claim 
is  prescribed.  However,  the  investigative 
procedures  as  set  forth  in  Part  719  of 
thLs  chapter  should  be  followed  as  a 
guide.  A  transcript  of  the  testimony  of 
witnesses  is  not  required  and  only  the 
substance  of  statements  of  witnesses 
need  be  recorded  It  is  desirable,  however, 
that  signed  statements  of  material  wit- 
nesses be  made  a  part  of  the  record.  The 
formal  rules  of  evidence  need  not  be  ad- 
hered to,  and  any  evidence,  regardless  of 
its  form,  which  the  commission  deems 
material  may  be  received  and  evaluated. 

§  7.3.3.21       Roport  «>f  procreilinpt. 

<a)  The  commission  shall  make  a 
written  report  of  each  claim.  The  report 
shall  include: 

<  1 )  A  copy  of  the  appointing  order 
creating  the  commission. 

(2 1  The  claim  document. 

<3)   The  dates  of  the  proceedings. 

(4)  The  amount  claimed  stated  in  the 
Indigenous  currency  and  the  conversion 
into  U.S.  currency  at  the  existing  official 
rate  of  exchange  on  the  date  of  initial 
consideration  of  the  claim, 

to  the  Judge  Advocate  General  or.  with 

(5)  A  brief  summsu^  of  the  facts.  In- 
cluding the  date  of  incident  giving  rise 
to  the  claim,  the  date  the  claim  was  filed, 
the  nature  and  extent  of  the  damages  or 
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injuries,  and  the  necessary  jurisdictional 

J  opts 

(6)  Signed  statements  of  material  wit- 
nesses or  transcripts  of  their  oral  testi- 
mony for  claims  in  excess  of  the  commis- 
sion's authority, 

(7)  An  evalioation  of  applicable  local 
laws  and  customs, 

(8>  The  date  the  commission  reached 
its  final  determination, 

(9)  The  amount  awarded,  or  recom- 
mended to  be  awarded,  stated  in  the  in- 
digenous currency  and  the  conversion 
into  U.S.  currency  at  the  existing  official 
rate  of  exchange  on  the  date  of  final 
determination, 

(10)  An  explanation  of  the  ba.sis  of 
any  recommendation  m  excess  of  the 
commission's  authority, 

(11)  A  release  from  the  claimant  as 
required  by  S  753.23  when  an  award  has 
been  accepted,  or  a  copy  of  the  notice 
of  denial  when  the  claim  has  been 
disallowed. 

(b)  When  the  commission  has  ap- 
proved a  claim  which  is  within  its  final 
adjudicating  authority,  the  original  of 
the  report  and  all  allied  papers  shall  be 
submitted  to  the  appointing  authority. 

(c)  When  the  commission  recom- 
mends approval  of  a  claim  in  excess  of 
its  adjudicating  authority,  a  legible  copy 
of  the  report  and  all  allied  papers  shall 
be  forwarded  to  the  Judge  Advocate 
General.  The  commission  should  retain 
the  original  of  all  papers  for  its  files. 

(d)  When  the  commission  has  dis- 
allowed for  any  reason  a  claim  within  its 
final  adjudicating  authority  or  has 
recommended  disallowance  of  a  claim  in 
excess  of  its  final  adjudicating  authority, 
the  original  and  one  copy  of  the  report 
and  all  allied  papers  shall  be  forwarded 
to  the  Judge  Advocate  General.  The 
commission  should  retain  one  copy  for 
its  flies. 

(e)  The  commission's  report  will  not 
be  released  or  shown  to  the  claimant 
vvithout  the  express  approval  of  the 
Judge  Advocate  General. 

§  733.22      >'olifiralic)n  c.f  awar.l  anil  pay- 
mrnt. 

(a)  Notification.  When  a  commission 
determines  that  a  claim  is  meritorious 
and  approves  an  award  within  its  au- 
thority to  pay  in  accordance  with 
5  753.181  b),  or  when  a  larger  award  has 
been  approved  by  the  Judge  Advocate 
General,  the  claimant  shall  be  notified. 
■When  a  commission  determines  that  a 
claim  is  meritorious  and  recommends 
payment  of  an  amoimt  in  excess  of  its 
authority,  the  commission  may  advise 
the  claimant  that  the  matter  has  been 
referred  to  the  Judge  Advocate  General 
of  the  Nav>'  for  consideration.  Under  no 
circumstances  may  the  claimant  be 
notified  of  the  amount  of  the  recom- 
mended award. 

(b)  Payment.  When  a  commission  has 
approved  an  award  for  payment  within 
its  final  adjudicating  authority,  or  when 
a  larger  award  has  been  approved  by  the 
Judge  Advocate  General,  the  convening 
authority  shall  submit  the  original  and 
one  copy  of  the  commission's  report  and 
the  release  required  by   S  753.23  to  the 


nearest  Navy  or  Marine  Corps  disbursing 
officer,  or  to  any  U.S.  disbursing  officer 
if  no  Navy  or  Marine  Corps  disbursing 
officer  is  reasonably  available,  for  pay- 
ment of  the  claim.  Foreign  claims  are 
paid  under  an  open  allotment  with  fund 
citation  as  follows:  97-0102  Claims,  De- 
partment of  Defense,  subhead  1341, 
fiscal  year  current  at  the  time  of  ap- 
proval, object  class  420,  bureau  control 
number  11003,  authorization  accounting 
activity  000020,  transaction  type  2D,  cost 
code  000000099252.  Copies  of  paid 
vouchers  will  be  forwarded  Immediately 
to  the  Navy  Accounting  and  Finance 
Center  (NAFC  321),  Washington,  D.C. 
20390. 

§  733.23      Helta-ios. 

(a)  A  release  shall  be  obtained  from 
the  claimant  in  every  case  in  which  an 
award  is  accepted. 

(b)  The  release  executed  by  the  claim- 
ant should  release  the  United  States  and 
also  release  the  tort-feasor  or  the  persons 
who  have  occasioned  the  damage,  injury, 
or  death,  if  their  identity  is  known.  If 
the  identity  of  such  persons  Is  unknown, 
the  release  should  recite  that  the  claim- 
ant also  releases  the  person  or  persons 
who  occasioned  the  damage,  injury,  or 
death,  the  names  and  Identity  of  said 
person  or  persons  being  unknown  to  the 
claimant. 

(c)  The  release  should  preclude  any 
possible  future  assertion  of  the  claim  for 
which  the  United  States  has  made  com- 
pensation. 

(d)  A  suggested  release  is  contained  in 
appendix  section  22.' 

§  753.24     Appeal  and  reconsideration. 

(a)  Appeal.  'While  there  Is  no  right  to 
appeal  from  the  action  of  a  Foreign 
Claims  Commission,  the  commission  may 
reconsider  its  action  upon  the  written 
request  of  the  claimant  or  on  Its  own  ini- 
tiative. If,  after  reconsideration,  the 
commission  again  denies  a  claim,  or  the 
claimant  declines  to  accept  an  award  in 
full  satisfaction  of  his  claim,  the  com- 
mi.ssion's  report  shall  be  forwarded  to  the 
Judge  Advocate  General  in  accordance 
with§  753.21(d). 

(b)  Reconsideration.  The  Judge  Advo- 
cate General  may  refer  a  claim  for  re- 
con.sideratlon  to  the  original  commission, 
a  successor  commission,  or  to  a  commis- 
sion convened  by  the  Judge  Advocate 
General. 

§  733.23      Meritorioiio    claims    in    excr-s 
of  $15,000, 

(a)  Claims  within  the  Foreign  Claims 
Act  where  the  total  amount  due  on  ac- 
count of  damage,  injury,  and  death  ex- 
ceeds $15,000,  and  where  the  claimant 
will  not  accept  $15,000  in  full  satisfaction 
and  final  settlement  of  his  claim,  shall  be 
forwarded  directly  to  the  Judge  Advocate 
General  for  legal  review  and  appropriate 
administrative  action.  The  record  in  such 
proceedings  shall  include  signed  state- 
ments of  material  witnesses  or  tran- 
scripts of  their  oral  testimony.  The  For- 
eign Claims  Commission  shall  forward 


»  Fnied  as  part  of  the  original  document. 


with  and  such  claim  its  findings  and 
recommendations  as  to  the  action  to  be 
taken  (including  its  findings  as  to  the 
extent  and  nature  of  the  damage,  injury, 
and  /or  death  sustained  •  together  with,  if 
practicable,  a  statement  from  the  owner 
of  the  property  or  the  person  Injured,  or 
the  legal  representative  of  the  person 
killed,  signifying  his  willingness  to  ac- 
cept the  amount  .so  found  in  full  satis- 
faction and  final  settlement  of  his  claim. 
In  all  such  cases,  the  original  and  two 
copies  of  the  report,  claim,  and  support- 
ing papers  shall  be  forwarded.  The  re- 
maining copy  should  be  retained  by  the 
commission  for  its  files. 

(b)  When,  after  review  of  the  record.":, 
the  Judge  Advocate  General  considers 
that  a  claim  in  excess  of  $15,000  is  meri- 
torious and  would  othei^'ise  be  covered 
by  this  section,  he  will  recommend  to  the 
Secretary  partial  payment  of  $15,000  and 
report  the  excess  to  Congress  for  its  con- 
sideration. 

§  733.26      daimx  outside  the  jurisdiction 
of  llic  commission. 

Claims  arising  from  incidents  on  the 
high  seas  are  ordinarily  not  within  the 
jurisdiction  of  a  Foreign  Claims  Com- 
mission. See  §  753.17.  In  cases  in  which 
a  commission  considers  that  the  claimant 
(or  decedent  in  the  case  of  a  death  claim  > 
is  not  an  inhabitant  of  a  foreign  coun- 
trj',  or  is  not  the  government  or  a  politi- 
cal subdivision  of  a  foreign  countrj', 
reports  shall  be  forwarded  in  triplicate 
to  the  Judge  Advocate  General  as  in 
cases  under  I  753.25. 

§  753.27      Claims      arising;      in      specified 
foreign  countries. 

(a)  NATO  Status  of  Forces  and  similar 
agreements.  The  United  States  has  rati- 
fied the  NATO  Status  of  Forces  Agree- 
ment and  has  entered  into  similar  agree- 
ments with  other  foreign  countries.  Ar- 
ticle vm  of  the  NATO  Status  of  Forces 
Agreement  and  certain  provisions  of 
other  agreements  are  inconsistent  with 
the  unrestricted  use  of  the  Foreign 
Claims  Act  and  its  implementing  regula- 
tions in  certain  countries.  Accordingly, 
directives  of  the  cognizant  area  com- 
mander shall  be  consulted  and  claims 
shall  not  be  referred  to  Foreign  Claims 
Commissions  until  it  has  been  determined 
that  such  action  is  consistent  with  the 
provisions  of  the  aforementioned  agree- 
ments and  their  implementing  directives, 
Department  of  Defense  Directive  5515  3 
of  August  18,  1965  (NOTAD  .  directs  that. 
where  a  single  service  has  been  assigned 
responsibility  for  claims  in  a  coimtrj-  or 
area,  all  claims  arising  under  the  Foreign 
Claims  Act  (10  U.S.C.  2734 1  and  the 
Militar>-  Claims  Act  ( 10  U.S.C.  2733  '  shall 
normally  be  settled  and  paid  by  claims 
commissions  or  other  claims  settlement 
authorities  appointed  by  the  Secretary 
of  that  military  department,  or  his  desig- 
nee. In  accordance  with  the  department's 
regulations.  In  countries  in  which  the 
NATO  Status  of  Forces  Agreement  or 
other  similar  agreement  is  in  force,  in- 
cidents which  may  give  rise  to  tort  claims 
against  the  United  States  arising  from 
acts  or  omissions  of  naval  personnel,  or 
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members  of  the  civilian  component  of  the 
naval  service,  including  claims  for  death 
or  personal  injury,  resulting  from  the 
navigation  or  operation  of  a  ship,  or  from 
the  loading,  carriage,  or  discharge  of  its 
cargo,  shall  be  investigated  and  reports 
shall  be  made  in  accordance  with  In- 
structions promulgated  by  the  cognizant 
naval  commanders. 

(b)  Single-sennce  responsibility  and 
cross-servicing.  Single-service  responsi- 
bility for  processing  claims  under  this 
part  shall  be  accomplished  as  provided 
m  Part  750,  §  750.24  of  this  chapter. 
Wiiere  cross-servicing  of  claims  has  been 
accomplLshed.  the  forwarding  command 
shall  afford  any  assistance  necessary  to 
the  appropriate  service  In  the  Investiga- 
tion and  adjudication  of  such  claims. 

§  7.'>.'J.28  (laini"!  generaU'H  hj  civilian 
«-nipIoyf<-s  of  the  Oppurlnu-nl  of 
l)cf«'nH«". 

Department  of  Defense  Directive 
5515.3  of  August  18,  1965  (NOTAL),  pro- 
vides that  all  Foreign  Claims  Commis- 
sions are  designated  to  settle  and  pay 
claims  for  damage  caused  by  civilian  em- 
ployees of  the  Department  of  Defense 
other  than  an  employee  of  a  military 
department. 

§  7.">3.29      .-Vdvancc  paviii«'nl.s. 

Advance  payments  may  be  made. pur- 
suant to  the  provisions  of  §5  750.70- 
750.73  and  750.80  of  this  chapter.  In  addi- 
tion to  the  adjudicating  authorities 
authorized  by  I  753.72  to  make  advance 
payments,  all  three-member  Foreign 
Claims  Commissions  may  make  advance 
payments  provided  such  action  is  ap- 
proved by  the  Commanding  Officer  ap- 
pointing the  commi-ssion. 


fund-activity  claims  procedures,  using 
as  guidelines  the  regulations  and  stat- 
utes applicable  to  similar  approprlated- 
fund-actlvity  claims. 

(b)  Claims  arising  out  of  the  opera- 
tion of  non-appropriated-fund  activities, 
in  and  outside  the  United  States,  shall 
be  investigated  In  accordance  with  the 
procedures  for  investigating  similar 
claims  against  appropriated-fund  activi- 
ties. All  claims  should  be  submitted  to 
the  command  having  cognizance  over 
the  non-approprlated-fund  activity 
involved. 

§  7.')f>.2      Nolifu-alion. 

Many  non-appropriated-fund  activi- 
ties carry  commerclEil  Insurance  to  pro- 
tect them  from  claims  for  property 
damage  and  personal  Injury  attributable 
to  their  operations.  The  Commandant 
of  the  Marine  Corps,  the  Chief  of  Naval 
Personnel,  and  the  Naval  Supply  Sys- 
tems Command  determine  whether  non- 
appropriated-fund  activities  within 
tlieir  cognizance  shall  carry  liability  in- 
surance or  become  self-Insurers,  In 
whole  or  in  part.  When  the  operations 
of  non-appropriated-fund  activities  re- 
sult in  property  damage  or  personal 
injury,  the  insurance  carrier,  if  any, 
should  be  given  written  notification  im- 
mediately. Notification  should  not  be 
postponed  imtil  a  claim  is  filed.  When 
tlie  activity  Is  self-lrisured,  the  self- 
insurance  fund  shall  be  notified  of  the 
potential  liability. 


PART  756 — NONAPPROPRIATED  FUND 
CLAIMS  REGULATIONS 

P.\rt  756  of  Title  32  Is  revised  to  read 

as  follows: 

So.: 

755  I  General 
7,'5«2  Notification. 

756  3  Processing  claims. 
756  4  Payment  of  claims. 
756  5  Clalmj  by  employees. 

AmioRiTY:  Military  Personnel  an'd  C'ivill.in 
Employees'  Claims  Act  of  1964,  an  anicncled 
(31   UBC    240-243). 

§    7.^6.1         GofHTill. 

ia>  Non-appropriated-fund  activities 
are  Federal  agencies  within  the  mean- 
in?  of  the  Federal  Tort  Claims  Act 
if  charged  with  an  essential  function 
of  the  Navy  Department  and  if  the  de- 
gree of  control  and  supervision  by  the 
Navy  Department  is  more  than  casual 
or  prefunctorv'.  Compare  United  States 
v.  Holcombe.  277  F.  2d  143  (4th  Cir. 
I960'  and  Scott  v  United  States,  226 
F  Supp  846.  (D.  Ga.  1963).  To  the  ex- 
tent that  sovereign  immimity  is  waived 
bv  the  Federal  Tort  Claims  Act,  there- 
fore, the  United  States  remains  ulti- 
mately liable  for  payment  of  non- 
appropriated-fund-actlvlty  claims.  It 
IS  policy  to  pay  these  claims  from  non- 
appropriated funds  and  to  process  them 
primarly      through     non-appropriated- 


§  7.'>6.,3      Processing  claim*. 

(a.)  Responsibility  for  processing.  The 
primary  responsibility  for  the  negotia- 
tion and  settlement  of  claims  resulting 
from  non-appropriated-fund  activities 
is  normally  with  the  non-appropriated- 
fimd  activity  and  its  Insurer.  The  stand- 
ard procediu"es  described  in  Part  750  of 
this  chapter  for  investigating  and  proc- 
cessing  claims  must,  however,  be  fol- 
lowed in  order  to  protect  the  residual 
liability  of  the  United  States. 

<b)  Negotiations.  (1)  When  a  non- 
appropriated-fimd  activity  is  insured, 
the  Insurer  will  normally  conduct  ne- 
gotiations with  claimants.  The  appro- 
priate Naval  adjudicating  authority  has 
the  responsibility  of  monitoring  the  ne- 
gotiations conducted  by  the  insurer. 
Such  monitoring  shall  be  limited  to  as- 
certaining that  someone  has  been  as- 
signed to  negotiate,  to  obtaining  periodic 
status  reports,  and  to  closing  out  fUes 
on  settled  claims.  Any  dissatisfaction 
with  the  insurer's  handling  of  the  ne- 
gotiations should  be  referred  directly 
to  the  Judge  Advocate  General  for 
appropriate  action. 

(2^  When  there  Is  no  private  insurer 
and  the  non-appropriated-fund  activity 
lias  made  no  Independent  arrangements 
for  negotiations,  the  appropriate  Navy 
adjudicating  authority  is  responsible  for 
conducting  negotiations.  Under  special 
circumstances,  even  when  there  is  an 
insurer,  the  appropriate  Naval  adjudi- 
cating authority  may  conduct  negotia- 
tions, provided  the  command  Involved 
and  the  insurer  agree  to  it.  When  an 
appropriate  settlement  is  negotiated  by 


the  Navy,  the  recommended  award  will 
be  fonnarded  to  the  non-appropriated- 
fund  activity,  or  Its  insurer,  for  payment 
from   nonappropriated   funds. 

(3)  In  cases  where  payment  may  be 
authorized  under  some  statute,  such  as 
the  Foreign  Claims  Act,  but  where  there 
Is  no  negligence  and  neither  the  non- 
appropriated-fimd  activity  not  its  In- 
sured is  legally  responsible,  the  claim 
may  be  considered  for  payment  from  ap- 
propriated funds  or  may  be  referred  to 
the  Judge  Advocate  General  for  appro- 
priate action. 

^c)  Denial.  Claims  resulting  from  non- 
approprlated-fund  activities  may  be 
denied  only  by  the  appropriate  Naval 
adjudicating  authority,  since  such  a 
denial  is  required  to  begin  the  6-month 
limitation  on  filing  suit  under  the  Fed- 
eral Tort  Claims  Act.  Claims  which  have 
Initially  been  processed  and  negotiated 
by  a  non-appropriated-fund  activity  or 
its  insurer  should  not  be  denied  imtil  the 
activity  or  its  insurer  has  clearly  stated 
in  writing  that  It  does  not  Intend  to  pay 
the  claim  and  has  elected  to  defend  in 
court.  Claimants  shall  be  notified  of  a 
denial  in  accordance  with  §  750.7  of  this 
chapter. 

§756.1'      Payment  of  claiiTLs. 

(a)  Small  claims.  Any  claim  not 
covered  by  livsiu-ance  (or  if  covered  by 
insurance  and  not  paid  by  the  insurer) 
which  can  be  settled  for  $100  or  less 
may  be  adjudicated  by  the  commanding 
officer  of  the  activity  concerned  or  his 
designee.  The  claim  will  be  paid  out  of 
funds  available  to  the  commanding 
officer. 

(b)  Other  claims.  Claims  in  excess  of 
$100,  for  which  private  insurance  is  not 
available  and  which  have  been  negoti- 
ated by  the  Navy,  shall  be  forwarded  to 
the  appropriate  headquarters  command 
for  payment  from  nonappropriated 
funds.  Private  insurance  is  usually  not 
available  to  cover  losses  which  result 
from  some  act  or  omission  of  a  mere 
participant  in  a  non-appropriated-fund 
activity.  In  the  event  the  non-appropri- 
ated-fund activity  dechnes  to  pay  the 
claim,  the  file  shall  be  forwarded  to  the 
Judge  Advocate  General  for  determina- 
tion. 

§  7.'>6..'>      Claims  l»v  rniployees. 

(a>  Property.  Claims  by  employees  of 
non-appropriated-fund  activities  for 
loss,  damage,  or  destruction  of  personal 
property  incident  to  their  employment 
will  be  processed  and  adjudicated  in  ac- 
cordance with  Part  751  of  this  chapter 
and  forwarded  to  the  appropriate  non- 
appropriated-fimd  activity  for  payment 
from  nonappropriated  funds. 

(b)  Personal  injury  or  death  of  citi- 
zens or  permanent  residents  of  the  United 
States  employed  anywhere,  or  of  foreign 
nationals  employed  within  the  United 
States.  The  comperisation  provided  by 
the  Longshoremen's  and  Harbor  Work- 
ers' Compensation  Act  (33  U.S.C.  901- 
950)  was  extended  to  provide  for  em- 
ployees of  non-approprlated-fund  ac- 
tivities who  suffered  injury  or  death 
arising  out  of  and  In  the  course  of  Uieir 
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employment  (5  U.S.C.  8171).  If  there  is 
a  substantial  possibility  that  an  employ- 
ee's injury  or  death  Is  covered  by  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act,  a  claim  should  first 
be  made  under  that  Act  since  it  Is  the 
exclusive  basis  for  Government  liability 
for  injuries  or  deaths  which  are  covered 
(5  U.S.C.  8173). 

(c)  Personal  injury  or  death  of  foreign 
nationals  employed  outside  of  the  Conti- 
nental United  States.  Employees  who  are 
not  citizens  or  permanent  residents,  and 
who  are  employed  outside  of  the  Conti- 
nental United  States,  are  protected  by 
private  insiu-ance  of  the  non-appropri- 
ated-fund activity  or  by  other  arrange- 
ments (5  U.S.C.  8172).  When  a  non- 
appropriated-fund  activity  has  neglected 
to  obtain  insurance  coverage  or  to  make 
other  arrangements,  the  matter  will  be 
processed  as  a  foreign  claim,  or  a  Fed- 
eral Tort  Claims  Act  claim  if  appropri- 
ate, and  any  award  will  be  paid  from 
nonappropriated  funds. 


PART  757— AFFIRMATIVE  CLAIMS 
REGULATIONS 

Part  757  of  title  32  Is  revised  to  read 

as  follows: 

Subpart  A — Medical  Care  Claims 
Bee. 

757.1       Deflnltlons. 

757.3       Authority    of    the    Judge    Advocate 
General  and  JAG  designees. 

767.3  Report  of  care  and  treatment. 

767.4  Investigations. 

767.5  Determination,  assertion,  and  collec- 

tion of  claims. 

767.6  Medical  records. 

757.7  NoOce  of  claim. 

757.8  Statistical  reports. 

757.9  Geographical         limitations — single- 

service  responsibility. 

757.10  Rates  for  medical  care  provided  In 

Federal  hospitals. 

767.11  Single  demand  for  medical  care  and 

property  damage  claims. 

757.12  Statute  of  limitations. 

757.13  Reference  material. 

Subpart  B — Property  Damage  Claim 

757.14  Regulations    concerning    atOrmative 

claims. 

757.15  Pursuit,  settlement,  and  termination 

of  claims. 

757.16  OoUectlon  of  claims. 

757.17  Repair   of   Government    property   by 

the  tort-feasor. 

757.18  Referral  of  cases  to  the  Department 

of  Justice  or  GAG. 

757.19  Statute  of  limitations. 

757.20  Reports. 

Subpart  C — Joint  Regulations  on  Claims 
Collection 

757.21  Joint  regulations  of  the  General  Ac- 

counting Office  and  Department  of 
Justice  on  Federal  claims  collec- 
tion standards. 

Authority;  Military  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964,  as  amended 
(31  use.  240-243). 

Subpart  A — Medical  Care  Claims 

§  I'yl.l      Definition*. 

For  purposes  of  this  subpart. 

(a)  Medical  care.  "Medical  care"  in- 
cludes hospital,  medical,  surgical,  or  den- 
tal care  and  treatment,  and  the  furnish- 
ing of  prastheses  and  medical  appliances. 

(b)  JAG  designees.  "JAG  designees" 
are: 


(1)  The  E>eputy  Judge  Advocate  Gen- 
eral; any  Assistant  Judge  Advocate  Gen- 
eral; the  Deputy  Assistant  Judge  Advo- 
cate General  (Litigation  and  Claims i  ; 
the  Director,  Litigation  and  Claims  Dl- 
vison; 

( 2 )  The  commandants  of  all  naval  dis- 
tricts and  their  district  judge  advocates; 

(3)  The  officers  in  command  and  the 
directors  of  all  Navy  law  centers  outside 
the  United  States,  except  for  law  centers 
In  countries  where  another  service  has 
single-service  responsibility; 

(4)  The  officers  in  charge  of  U.S. 
Sending  State  Offices;  and 

(5)  Such  other  officers  as  may  be  des- 
ignated by  the  Judge  Advocate  General. 

(c)  Action  JAG  designees.  "Action 
JAG  designees"  are  the  JAG  designees 
In  whose  area  the  Incident  giving  rise  to 
the  claim  occurred.  This  is  a  general 
definition  and  should  not  be  considered 
applicable  in  cases  where  the  best  inter- 
f^sts  of  the  Government  would  be  served 
by  transferring  the  case  to  another  JAG 
designee  e.g..  where  the  tortfeasor  has 
moved  from  or  resides  in  a  place  other 
than  the  place  where  the  incident  oc- 
curred. When  a  case  Is  transferred  from 
one  JAG  designee  to  another,  the  re- 
sponsibility for  conducting  an  investiga- 
tion and  making  an  initial  assertion  re- 
mains with  the  JAG  designee  in  whose 
area  the  incident  giving  rise  to  the  claim 
occurred. 

(d)  The  Act.  "The  Act"  means  the 
Medical  Care  Recovery  Act  (42  USC 
2651-53). 

(e>  Waiver.  "Waiver"  means  the  total 
relingulshment  of  the  Government's 
claim. 

(f)  Compromise.  "Compromise"  means 
a  partial  reduction  in  the  amoimt  of  the 
Government's  claim. 

§  737.2      Authority  of  llie  Judge  Advotale 
General  and  J.\G  designees. 

(a)  Assertion  of  claim.  When  the  De- 
partment of  the  Navy  furnishes  medical 
care,  the  Judge  Advocate  General  or  the 
action  JAG  designee  shall  determine  (1) 
whether  a  third-party  claim  (i.e.,  a 
claim  imder  the  Act)  is  possible  against 
a  person  who  is  legally  liable  for  causing 
the  injury  or  disease  treated,  and  (2) 
whether  a  Government  claim  is  possible 
under  workmen's  compensation  or  imder 
medical-payments  insurance  (e.g.,  in  all 
automobile  accident  cases) .  If  either  cir- 
cumstance exists,  the  action  JAG  des- 
ignee shall  assert  a  claim  for  the  reason- 
able value  of  such  care  and  treatment. 
When  an  accident  occurs  at  a  place 
where  the  naval  service  does  not  have  a 
command,  unit,  or  activity  conveniently 
located  for  conducting  an  investigation, 
the  commanding  officer  or  officer  in 
charge  having  immediate  responsibility 
for  making  the  investigation  may  request 
assistance  from  the  commanding  officer 
or  officer  in  charge  of  any  other  com- 
mand, unit,  or  activity  within  the  De- 
partment of  Defense.  Such  assistance 
may  take  the  form  of  a  complete  inves- 
tigation of  the  accident  or  incident,  or 
It  may  cover  only  part  of  the  investiga- 
tion. In  a  reciprocal  situation  where  the 
commanding  officer  or  officer  in  charge 


of  any  other  command,  unit,  or  activity 
v.ilhin  tlie  Department  of  Defense  re- 
quests assistance  from  any  naval  com- 
mund,  uiiit,  or  activity,  the  latter  should 
honor  the  request.  If  a  complete  inves- 
tigation is  requested,  the  report  shall 
be  made  in  accordance  with  the  regula- 
tions of  the  service  actually  making  the 
investigation.  These  investigations  will 
normally  be  conducted  without  reim- 
bursement for  per  diem,  mileage,  or  other 
expenses  incurred  by  the  investisatmg 
activity. 

I  b  >  Authority  of  JAG  and  certain  JAG 
designees.  <  1 )  The  Judge  Advocate  Gen- 
eral and  JAG  designees  serving  in  the 
Office  of  the  Judge  Advocate  General 
may  accept  payment  for  the  full  amoimt 
of  any  claim  and  execute  a  release 
therefor. 

12)  A  claim  not  in  excess  of  $20,000 
may  be  waived  completely  or  compro- 
mised and  a  release  executed  therefor  by 
either  the  Judge  Advocate  General  or  the 
Deputy  Judge  Advocate  General. 

(3)  A  claim  not  in  excess  of  $15,000 
may  be  waived  completely  or  compro- 
mised and  a  release  executed  therefor 
by  any  Assistant  Judge  Advocate  Gen- 
eral. 

(4)  A  claim  not  in  excess  of  $10,000 
may  be  waived  completely  or  compro- 
mised and  a  release  executed  therefor  by 
the  Deputy  Assistant  Judge  Advocate 
General  (Litigation  and  Claims) . 

(c)  Authority  of  other  JAG  designees. 
All  other  JAG  designees  are  authorized 
to  (1)  accept  payment  for  the  full 
amount  of  a  claim  and  execute  a  release 
therefor,  or  (2)  waive  completely  or  com- 
promise and  execute  a  release  of  any 
claim  not  in  excess  of  $5,000. 

(d)  Waiver  and  compromise.  A  claim 
may  be  waived  or  compromised  for  the 
convenience  of  the  Government  or  If  it 
is  determined  that  collection  would  re- 
sult In  undue  hardship  to  the  person  who 
suffered  the  injury  or  disease  giving  rise 
to  the  claim. 

(e)  Claims  exceeding  $20,000.  Claims 
in  excess  of  $20,000  may  be  compro- 
mised, settled,  and  waived  only  with  the 
prior  approval  of  the  Department  of 
Justice. 

(f)  Lirnitations.  The  authority  set 
forth  in  this  section  shall  not  be  exer- 
cised in  any  case  in  which  (1)  the  claim 
of  the  United  States  has  been  referred  to 
the  Department  of  Justice  or  (2)  a  suit 
has  been  instituted  by  the  third  party 
against  the  United  States  or  against  the 
individual  who  received  or  is  receiving 
the  medical  care  described  above,  and 
the  suit  arises  out  of  the  occiu-rence 
which  gave  rise  to  the  third-party  claim 
of  the  United  States. 

(gi  Restrictions  on  contact  with  De- 
partment of  Justice  and  U.S.  attorneys. 
JAG  designees,  except  those  serving  in 
the  Office  of  the  Judge  Advocate  General, 
shall  refrain  from  dealing  directly  with 
the  Department  of  Justice  or  U.S.  attor- 
neys except  in  those  cases  (1)  where 
the  Department  of  Justice  or  a  U.S. 
attorney  has  assumed  cognizance  over 
the  case;  (2i  where  circumstances  dic- 
tate inmiediate  action  to  protect  the  in- 
terests   of    the    United    States;    or    ^3) 


FEDERAL   REGISTER,   VOL.    38,    NO.    43— TUESDAY,   MARCH   6,    1973 


60S4 

where  such  action  Ls  authorized  by  the 

Jud-e  Advocate  General. 

§  7.%7.3      Report  of  tare  and  Irealinciil. 

(a)  NAVJAG  Form  5890  12.  NAVJAG 
Form  5890  12  (see  appendix  section  24di' 
shall  be  used  by  all  Navy  medical  facili- 
ties to  report  the  value  of  medical  care 
furnished  to  any  patient  d)  when  a 
thud-party  may  be  legally  liable  for 
causuig  the  injury  or  disease  treated,  or 
(2>  when  a  Government  claim  is  pos- 
sible under  workmen's  compensation  or 
under  medical-payments  insurance  le.g.. 
m  all  automobile  accident  cases) . 

lb'  Computations.  NAVJAG  Form 
5890  12  shall  be  computed  by  using  the 
rates  set  out  in  appendix  section  24c.' 
The  tenn  "inpatient  days"  excludes  pe- 
riods charged  to  leave  (annual  or  con- 
valescent*, periods  of  weekend  liberty, 
and  periods  during  which  the  Injured 
party  was  attached  to  the  hospital  for 
the  convenience  of  the  Government  (e.g., 
awaiting  the  arrival  of  his  ship). 

ic>  Submission  of  NAVJAG  Form 
5890  12.  The  NAVJAG  Form  5890  12 
shall  be  submitted  to  the  action  JAG 
designee  at  the  following  times: 

(1)  An  "initial"  submission  of  NAV 
JAG  Form  5890,12  shall  be  made  as 
soon  as  practicable  after  the  patient 
is  admitted  If  it  appears  that  inpatient 
care  will  exceed  2  days,  or  that  more 
than  10  outpatient  treatments  will  be 
furnished.  The  'initial"  submission  need 
not  be  based  upon  an  extensive  investi- 
gation of  the  cause  of  the  Injury  or  dLs- 
ease.  but  it  should  include  all  known 
facts.  Statements  by  the  patient,  police 
reports,  and  similar  information  (if  avail- 
able >  should  be  appended  to  the  form, 
(21  An  "interim"  submLssion  of 
NAVJAG  Form  5890,  12  shall  be  made 
every  4  months  after  the  "initial"  sub- 
mission, until  the  patient  Ls  released, 
transferred,  or  changed  from  an  In- 
patient to  an  outpatient  status. 

(3)  A  "final"  submission  of  NAVJAG 
Form  5890  12  shall  be  made  upon  com- 
pletion of  treatment  or  upon  transfer  of 
the  patient  to  another  hospital.  The 
hospital  to  which  the  patient  Is  trans- 
ferred should  be  noted  on  the  form. 

(df  Supplementary  documents.  A  nar- 
rative  summary    (Standard   Form    502) 
should    accompany    the    final    NAVJAG 
Form  5890  12  in  all  cases  involving  in- 
patient care.  In  addition,  when  Govern- 
ment care  exceeds  $1,000.  the  hospital 
should      also      provide      a      completed 
N.AVJAG  Form   5890  13    (sec   Appendix 
24f'.  On  this  form,  the  determination  of 
"patient  status"  may  be  ba.sed  on  local 
hospital  usage.  If  the  hospital  prefers. 
it  may  furnish  in  lieu  of  NAVJAG  Form 
5890  13  a  statement  by  the  treating  phy- 
sician  (normally  on  a  locally  prepared 
form'  giving  the  date  that  necessary  in- 
patient treatment  was  e.s.sentially  com- 
pleted,   and   the   number   of   outpatient 
treatments    that    would   have    been    re- 
quired   if    the    patient    had    been    dis- 
ciiarged  on  that  date. 

(ei  Information  for  health  record  and 
for  action  JAG  designees.  Copies  of  all 


'  PUe<l  as  part  of  original  document. 
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N.AVJAG  Forms  5890,' 12  shall  be  re- 
tained in  the  health  record  of  the  patient. 
Action  JAG  designees  shall  be  notified 
immediately  when  a  patient  receives 
treatment  subsequent  to  the  Issuance  of 
a  "final"  NAVJAG  Form  5890/12  if  the 
subsequent  treatment  is  related  to  the 
treatment  which  gave  rise  to  the  claim. 

(f)  Treatment  of  nonnaval  personnel. 
Where  care  is  provided  to  personnel  of 
another  Federal  agency  or  department 
by  a  naval  medical  facility,  that  agency 
or  department  generally  will  assert  any 
claim  in  behalf  of  the  United  States.  In 
such  cases,  the  NAVJAG  Form  5890/12 
shall  be  forwarded  directly  to  the  ap- 
propriate addressee  as  follows: 

(1>  U.S.  Army:  Commanding  general 
of  the  Army  of  comparable  area  com- 
mander in  which  the  Incident  occurred; 

(2)  U.S.  Air  Force:  Staff  judge  ad- 
vocate of  the  Air  Force  Installation  near- 
est the  location  where  the  initial  medical 
care  was  provided; 

(3)  U.S.  Coast  Guard:  Department  of 
Health.  Education,  and  Welfare  regional 
attorney's  ofQce  in  the  region  where  the 
incident  occurred; 

(4)  Department  of  Labor:  Subrogation, 
Office  of  the  Solicitor,  Bureau  of  Em- 
ployees Compensation,  Department  of 
Labor,  Washington,  D.C.  20210; 

(5)  Veterans'  Administration:  Director 
of  the  Veterans'  Administration  Hospital 
responsible  for  medical  care  of  the  in- 
jured party; 

(6)  Department  of  Health.  Education, 
and  Welfare:  Department  of  Health, 
Education,  and  Welfare  regional  at- 
torney's office  in  the  region  where  the 
incident  occiured. 

(g)  Treatment  of  naval  personnel  by 
other  Federal  agencies.  Where  medical 
care  is  provided  to  naval  or  Marine  Corps 
servicemen,  retirees,  or  their  dependents 
by  another  Federal  department  or 
agency,  the  Department  of  the  Navy  gen- 
erally will  assert  any  claim  on  behalf  of 
the  United  States.  Appropriate  forms 
should  be  forwarded  to  the  action  JAG 
designees. 

(h)  Civilian  medical  care.  The  district 
medical  officers  and  the  district  dental 
officers  are  responsible  for  paying  emer- 
gency civilian  medical  expenses  Inciured 
by  active-duty  servicemen.  Such  of- 
ficers should  furnish  evidence  of  pay- 
ment to  the  action  JAG  designee  (1) 
when  a  third  party  may  be  legally  liable 
for  causing  the  injury  or  disease  treated, 
or  ( 2 )  when  a  Government  claim  Is  pos- 
sible under  workmen's  compensation  or 
under  medical-payments  insurance  (e.g., 
in  all  automobile  accident  cases). 

(i)  CHAM  PUS  cases.  CHAMPUS  (Ci- 
vilian Health  and  Medical  Program  of 
the  Uniformed  Services)  contractors  for 
haspital  treatment  have  been  directed  by 
the  Executive  Director,  OCHAMPUS, 
Denver,  Colo.  80240,  to  forward  reports 
of  payments  in  injury  cases  directly  to 
the  action  JAG  designees.  Reports  of 
payments  for  physician  and  outpatient 
care  may  be  obtained  by  JAG  designees 
from  the  appropriate  fiscal  administra- 
tors. 


§7.'>7. 1      Invcsligalions. 

(a)  When  required.  Whenever  medical 
care  is  Xurnished  by  the  Department  of 
the  Nav^^ither  in  kind  without  reim- 
btirsement  or  by  reimbursing  another 
department,  agency,  private  facility,  or 
individual  under  circumstances  which 
may  give  rise  to  a  medical  care  claim,  an 
investigation  shall  be  conducted  in  the 
manner  and  form  prescribed  in  Part  750 
of  this  chapter.  However,  no  investigation 
is  required  for  the  purposes  of  this  chap- 
ter if  the  medical  care  furnished  does 
not  exceed  3  inpatient  days  or  10  out- 
patient treatments.  In  cases  where  the 
Department  of  the  Navy  receives  reim- 
bursement from  another  department  or 
agency  for  medical  care  fiuTilshed  at  a 
naval  facility,  that  department  or  agency 
will  normally  be  responsible  for  investi- 
gating the  incident  giving  rise  to  the 
medical  care  and  processing  any  result- 
ing claim.  See  S  757.3(f)  for  addresses 
of  other  departments  and  agencies. 

(b)  Consolidation.  Separate  investiga- 
tions are  not  required  for  the  purposes 
of  this  chapter  in  cases  where  there  has 
been  an  investigation  for  other  purposes 
which  can  be  used  as  a  basis  for  deter- 
mining liability.  It  shall  be  the  respon- 
sibility of  the  action  JAG  designee,  upon 
receipt  of  a  NAVJAG  Form  5890/12  or 
equivalent  CHAMPUS  forms,  to  supervise 
and  to  avoid  duplication  of  investigative 
effort  and  to  request  an  investigation  In 
those  cases  where  It  appears  that  none 
has  been  or  Is  likely  to  be  conducted. 

(c)  Information  for  action  JAG  desig- 
nee. All  Investigations,  regardless  of 
origin.  Involving  a  possible  medical  care 
claim,  shall  be  routed  via.  or  a  copy  for- 
warded to.  the  action  JAG  designee. 

§  757. .1      Doterminalion,     assertion,     and 
rollertion  of  claims. 

(a)  Determination  and  notice  of 
claim.  Action  JAG  designees,  regardless 
of  the  amount  of  the  claim,  shall  deter- 
mine liability  in  accordance  with  the 
law  of  the  state  or  country  in  which  the 
incident  occurs.  If  the  JAG  designee  de- 
termines that  a  third  i>arty  Is  liable,  he 
shall  forward  a  "Notice  of  Claim" 
(Standard  Form  96)  to  the  third  party. 
If  he  determines  that  an  insurance  com- 
pany or  workmen's  compensation  car- 
rier is  liable,  he  shall  forward  the  com- 
pany an  ai>propriate  notice  of  the 
Government's  claim.  If  he  determines 
that  there  is  no  liability,  this  fact  shall 
be  reflected  In  the  endorsement  on  any 
information  forwarded  to  the  Judge  Ad- 
vocate General.  The  specific  reasons 
supporting  the  determination  of  no  lia- 
bility should  be  included.  If  the  action 
JAG  designee  is  in  doubt  on  the  question 
of  liability,  the  matter  should  be  sub- 
mitted to  the  Judge  Advocate  General 
for  final  decision. 

(b)  Foreign  claims.  Claims  against  a 
foreign  government  or  a  political  sub- 
division, agency,  or  instrumentality 
thereof,  or  against  a  member  of  the 
armed  forces  or  an  official  or  civiUan 
employee  of  such  foreign  government, 
shall  not  be  asserted  without  the  prior 
approval  of  the  Judge  Advocate  Gen- 
eral.  Investigation   and   report   thereof 
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shall  be  made  as  provided  In  this  chapter 
unless  the  provisions  of  applicable  agree- 
ments, or  regulations  in  implementation 
thereof,  negate  the  requirement  for  such 
investigation  and  report. 

(c)  Advice  for  injured  party.  In  cases 
where  an  action  JAG  designee  deter- 
mines that  third-party  liability  is  indi- 
cated and  a  "Notice  of  Claim"  (Stand- 
ard Form  96)  is  issued,  the  Injured  party 
shall  be  contacted  and  advised  In  writ- 
ing that : 

(1)  Under  the  Act,  the  United  States 
Is  entitled  to  recover  from  the  third 
party  the  value  of  medical  care  fur- 
nished or  to  be  fiirnished  by  the  United 
States  to  the  injured  party. 

<2)  The  injiored  party  may  be  required 
to:  (1)  F\irnish  the  action  JAG  designee 
any  pertinent  information  concerning 
the  incident;  (il)  notify  the  action  JAG 
designee  of  any  settlement  offer  from  the 
third  party  or  his  insurer;  and  (ill)  co- 
operate in  the  prosecution  of  the  Gov- 
ernment's claim  against  the  third  imrty. 

(3)  The  Injured  party  may  seek  the 
advice  of  legal  coiansel  concerning  any 
possible  claim  he  may  have  for  personal 
Injiu-y  and  should  furnish  the  action 
JAG  designee  the  name  and  address  of 
any  civilian  attorney  consulted  or 
retained. 

(4)  TTie  injured  party  should  not 
execute  a  release  or  settle  any  claim 
concerning  the  injury  and  should  not 
furnish  the  third  party,  the  third  party's 
insurance  company,  or  other  representa- 
tive of  the  third  party,  &ny  information 
or  signed  statement  without  the  ap- 
proval of  his  attorney  and  the  approval 
of  the  action  JAG  designee. 

(d)  Pursuit  of  claims.  (1)  Action  JAG 
designees  shall,  if  possible,  and  if  not 
contrary  to  the  best  interests  of  the 
United  States,  pursue  to  satisfactory  set- 
tlement all  claims  coming  within  their 
authority.  In  those  cases  where  admin- 
istrative settlement  is  not  possible,  or  is 
not  considered  in  the  best  Interests  of 
the  United  States,  the  action  JAG  des- 
ignee shall  determine  whether  the  case 
should  be  closed  and  filed  or  forwarded 
to  the  Judge  Advocate  General  for  fur- 
ther action.  However,  the  authority  of 
any  JAG  designee  to  close  and  file  cases 
shall  be  limited  to  those  cases  over  wiiich 
compromise  authority  is  granted  by 
S  757.2(c).  Before  action  is  taken  on  a 
file,  the  action  JAG  designee  shall 
determine : 

(1)  Whether  the  Injured  party  has  re- 
tained or  Intends  to  retain  counsel; 

(ii)  Whether  the  tortfeasor  denies  lia- 
bility and/or  refuses  to  pay; 

(lii)  In  cases  Involving  insurance, 
whether  the  insurance  carrier  denies  lia- 
bility and/or  refuses  to  settle;  and 

(Iv)  Whether  consideration  has  been 
given  to  asserting  a  claim  under  available 
uninsured-motorist  or  medical-payments 
coverages. 

(e)  Claims  file.  In  cases  exceeding  their 
settlement  authority,  or  in  other  cases 
deemed  appropriate,  the  action  JAG  des- 
ignees shall  take  the  action  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section, 
and  shall  forward  the  file  to  the  Judge 
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Advocate  General  for  action.  The  claim 
file  should  contain  the  following 
Information : 

(1)  The  name,  address,  and  occupation 
of  each  person  determined  to  be  a  third 
party. 

(2)  In  those  cases  where  the  third 
party  Is  a  serviceman  or  an  employee  of 
the  United  States,  a  statement  should  be 
included  regarding  whether  such  person 
w^as  acting  within  the  scope  of  his  official 
duties  or  employment  at  the  time  of  the 
incident. 

(3)  Tlie  nature  and  extent  of  any  in- 
surance coverage  of  the  third  party  with 
the  name  and  address  of  the  insurer. 

(4)  In  vehicle  accident  cases  where  the 
third  party  Is  uninsured,  a  report  as  to 
whether  any  injured  party,  owner,  driver, 
or  passenger  had  uninsured-motorist 
coverage,  whether  such  coverage  was 
mandatorily  offered  by  the  insurer  in  ac- 
cordance with  a  State  requirement,  and 
whether  action  has  been  taken  under  the 
financial-responsibility  law  of  the  situs. 

(5)  Completed  copies  of  NAVJAG 
Forms  5890/12  (or  equivalent  forms  of 
the  other  services)  and  a  statement 
whether  there  will  be  any  permanent  dis- 
ability and  the  degree  thereof.  If  such 
forms  are  not  presently  available,  then 
a  statement  to  the  effect  that  the  action 
JAG  designee  will  request  the  appropri- 
ate medical  facility  to  forward  them  di- 
rectly to  the  Judge  Advocate  General 
should  be  Included.  It  shall  be  the  respon- 
sibility of  the  action  JAG  designee  to 
Insure  that  all  completed  copies  of 
NAVJAG  Forms  5890/12  and  authoriza- 
tions made  by  district  medical  or  dental 
officers  for  payment  for  civilian  care  are 
forwarded  to  the  Judge  Advocate  Gen- 
eral In  those  cases  where  the  file  has  been 
forwarded  to  the  Judge  Advocate  Gen- 
eral for  action. 

(6)  The  original  or  copies  of  all  bills  or 
statements  of  cost  Incurred  where  treat- 
ment is  furnished  by  civilian  facilities. 

(7)  A  statement  regarding  liability  of 
the  third  party.  (Where  liability  is  ques- 
tionable, a  brief  of  the  law  of  situs  appli- 
cable should  be  Included. ) 

(8)  A  statement  as  to  whether  a  "No- 
tice of  Claim"  (Standard  Form  96)  was 
sent  to  the  third  party;  the  name,  ad- 
dress, and  phone  number  of  the  Injured 
party's  attorney,  Lf  any;  and  a  statement 
as  to  whether  a  suit  has  been  or  is  likely 
to  be  instituted. 

(9)  A  statement  as  to  whether  the  in- 
jured party's  attorney  wUl  protect  the  in- 
terests of  the  United  States— I.e.,  whether 
the  Government's  claim  wUl  be  Included 
In  the  injured  party's  demand  or  suit. 

( 10)  A  recommended  disposition  of  the 
case. 

(f)  Waiver  and  compromise  requests. 
In  cases  In  which  a  compromise  or  a  com- 
plete waiver  of  the  Government's  claim 
is  requested,  and  the  claim  is  beyond  the 
settlement  authority  of  the  action  JAG 
designee,  the  claims  file  shall  be  for- 
warded to  the  Judge  Advocate  General. 
In  addition  to  the  Information  required 
by  paragraph  (e)  of  this  section,  the  file 
should  also  contain  detailed  information 
as  to: 
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( 1 1  The  anticipated  amount  of  the 
gross  recovery. 

(2 1  The  degree  and  permanency  of  any 
disability  and  the  extent  to  which  the 
Government  otherwise  is  obligated  to 
compensate  the  injured  party  for  such 
disability. 

(3)  Whether  the  injured  party  is  en- 
titled to  continuing  medical  care  at  Gov- 
ernment expen.se. 

(4»  Out-of-pocket  expenses  incurred 
or  anticipated  by  the  injured  party,  in- 
cludintr  litigation  costs  and  counsel  fees. 

i5)  The  present  and  prospective  as- 
sets, income,  and  obligations  of  the  In- 
jured party. 

(6>  Any  other  information  Indicating 
that  full  collection  of  the  Govenunents 
claim  would  work  an  undue  hardship 
upon  the  injured  party. 

(g>  Paymentfi.  Payments  of  claims 
should  be  made  in  the  form  of  checks, 
drafts,  or  money  orders  payable  to  tlie 
collecting  organization,  such  as  "Com- 
mandant Twelfth  Naval  District"  or 
"Commander,  U.S.  Naval  Forces  Marl- 
anas,"  and  are  to  be  forwarded  for  de- 
posit by  the  disbursing  officer  serving 
the  collecting  organization.  (These  re- 
ceipts are  to  be  credited  to  appropria- 
tion accounts  as  designated  by  the 
Comptroller  of  the  Na\'y) 


§  737.6     Medical  records. 

The  Stirgeon  (General  has  been  desig- 
nated by  the  Secretary  of  the  Na\T  as 
the  official  responsible  for  the  execution 
of  Department  of  Defense  policies  In  re- 
leasing medical  records  of  members  or 
former  members  of  the  Navy.  Com- 
manding officers  of  U.S.  naval  hospitals 
and  U.S.  naval  dispensaries  have  been 
authorized  to  release  medical  rceords 
physically  located  within  their  com- 
mands directlj-  to  the  Injured  member 
or  his  representative,  subject  to  the  lim- 
itations contained  in  chapter  23.  Manual 
of  the  Medical  Department.  See  Part 
720  of  this  chapter  concerning  certifica- 
tions where  necessary  for  litigation. 

§757.7      >otice  of  claim. 

The  "Notice  of  Claim"  (Standard 
Form  96)  shall  be  used  when  a  claim 
under  the  Act  Is  asserted  against 
a  third-party  tort  feasor.  Substitute 
forms  are  not  authorized.  Locally- 
prepared  forms  are  authorized,  however, 
for  claims  not  based  upon  third-party 
liability. 
§  757.8      .'*lati>lical  reports. 

Action  JAG  designees  shall  forward 
monthly  reports  to  the  Judge  Advocate 
General  setting  forth  the  following  in- 
formation: 

(1)  The  nimiber  of  claims  asserted 
during  the  month: 

(2)  The  number  of  recoveries  made 
during  the  month  tin  cases  where  par- 
tial recoveries  are  made,  the  claim  will 
not  be  considered  to  be  "recovered"  un- 
til the  total  recovery  is  effected) ; 

<3»  Tlie  dollar  amoimt  of  claims  as- 
serted during  the  month ; 

^4)  The  dollar  amount  of  recoveries 
made  during  the  month  (Including  par- 
tial recoveries '  ;  and 
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( 3  >  The  total  number  of  active  claims 
oil  file  at  the  end  of  the  month. 

Report  Symbol  JAG-5800-2  is  as- 
signed for  this  reporting  requirement. 

§  7.">7.*)      Geographical       limilalion.s — 
.■<inKle-.*ervice  responsibility. 

There  Is  no  geographical  limitation 
to  the  Act,  and  claims  shall  be  asserted 
In  countries  where  such  claims  are 
reco!mized  by  local  law.  See  §  750.24  of 
tliis  chapter  for  single-service  responsi- 
bUity. 

§757.10      Rates    for    ine<li«al    rare    pro- 
vided in  Federal  lioripitaU. 

Tlie  rates  to  be  charged  for  medical 
care  provided  In  Federal  hospitals  un- 
der circum-stances  coming  within  the 
provisions  of  the  Act  are  set  forth  in 
Appendix  section  A-24  <  c ) .' 

S  737.11      Sinlge     demand     for     medieal 
rare  and  pr«»perty  damage  rlainis. 

An  effort  should  be  made  to  include 
all  medical  care  and  property  damage 
claims  in  a  single  demand  for  payment 
against  a  third-party  or  his  insurance 
company. 
§  737.12      Statute  of  limitations. 

Pursuant  to  the  provisions  of  28  U.S.C. 
2415' bi.  a  3 -year  statute  of  limitations 
exists  for  actions  arising  under  the  Fed- 
eral Medical  Care  Recovery  Act.  Ac- 
cordingly, consideration  should  be  given 
to  forwarding  files  to  JAG  in  cases 
where  it  appears  that  the  Government's 
claim  Is  not  adequately  protected  and 
that  settlement  of  the  Government's 
claim  win  not  occur  within  the  time  pre- 
scribed by  the  statue. 
§757.13       Reference  material. 

The  following  aids  and  reference  ma- 
terials are  contained  in  Appendix  sec- 
tion A-24  fc).' 

(a)  Executive  Order  11060  of  7  No- 
vember 1962,  authorizing  the  Director 
of  the  Bureau  of  the  Budget  to  establish 
rates  and  the  Attorney  General  to  pre- 
scribe regulations  to  carry  out  the  pur- 
pose of  the  Medical  Care  Recovery  Act; 

lb)  Department  of  Justice  Order 
Number  289-62  "as  amended >,  piu'suant 
to  Executive  Order  11060; 

'  c  >  Bureau  of  the  Budget  Rate  Sched- 
ules, pursuant  to  Executive  Order  11060; 

Id'  NAVJAG  Form  5890  12.  "Has- 
pital  and  Medical  Care  3rd  Party  Lia- 
bility Case;" 

lei  St4.uidard  Fomi  96.  'Notice  of 
Claim." 

If  I  NAVJAG  Form  5890  13.  "Supple- 
mental Stat^cment  for  Hospital  and  Med- 
ical Care  Third  Party  Liability  Case." 

igi  Promissary  Note  containing  Agree- 
ment for  Judtmnent. 

I  hi  Property  damage  claims  m  favor 
of  the  United  States. 

Subpart  B — Property  Damage  Claims 

§  7.'>7.l  ^       Reciilalii>ii«  coiifirniiiK  adiriii- 
alive  «laiiii«. 

Prot^erty  damage  claim.s  in  favor  of  tlie 
Unitod  Slates  shall  be  processed  in  ac- 
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cordance  with  the  Federal  Claims  Col- 
lection Act  (31  use.  952 >.  as  imple- 
mented by  the  "Joint  Regulations  of  the 
General  Accoimting  OfBce  and  Depart- 
ment of  Justice  on  Federal  Claims  Col- 
lection Standards"  (part  C  of  this  chap- 
ter*. Department  of  Defense  Directive 
5515.11  of  10  December  1966  (see  ap- 
pendix, section  24g)'  delegates  to  the 
Secretary  of  the  Navy,  and  his  designee, 
the  authority  granted  to  the  Secretary  of 
Defense  under  the  Federal  Claims  Col- 
lection Act. 

§  737.13      Pursuit,  .settlement,  and  termi- 
nation of  claims. 

iRi  Authority  to  handle  claims.  Sub- 
ject to  paragraph  (b)  of  this  sec- 
tion, the  following  ofiBcers  are  au- 
thorized to  pursue,  collect,  compromise, 
and  terminate  collection  action  on  prop- 
erty damage  claims  in  favor  of  the  United 
States. 

lit  The  Judge  Advocate  General;  the 
Deputy  Judge  Advocate  General;  any 
Assistant  Judge  Advocate  General;  the 
Deputy  Assistant  Judge  Advocate  Gen- 
eral (Litigation  and  Claims) ;  the  Di- 
rector, Litigation  and  Claims  Division; 

(2)  The  commandant  or  the  district 
judge  advocate  of  a  naval  district; 

1 3 )  The  oCQcer  in  command  or  the  di- 
rector of  a  Navy  law  center;  and 

1 4)  Such  other  officers  as  may  be 
designated    by    the    Secretary    of    the 

Navy. 

lb)  Claims  over  $20,000.  Claims  in  ex- 
cess of  $20,000  may  not  be  compromised 
or  terminated  without  the  permlsion  of 
the  Department  of  Justice.  The  officers 
designated  by  paj-agraph  (a)  of  this  sec- 
tion should  pursue  all  Navy  claims  on 
behalf  of  the  United  States.  If  a  com- 
promise offer  Is  obtained,  or  if  termina- 
tion is  reconunended,  the  claims  file 
should  be  sent  to  the  Judge  Advocate 
General  for  referral  to  the  Department 
of  Justice.  The  file  shoidd  include  the 
information  required  by  the  Joint  Regu- 
lations  on   Claims    (Subpart   C  of   this 

part ) . 

ic)   iJcZrasc.  The  officers  designated  by 

paiagraph  (a)  of  this  section  are  au- 
thorized to  executle  a  release  on  behalf 
of  the  United  States  (1)  when  full  pay- 
ment is  received,  (2)  when  a  claim  Is 
under  $20,000.  or  (3)  when  permission 
to  compromLse  has  been  granted  by  the 
Department  of  Justice. 
i;  737.16      ('x)llection  of  claims. 

I  a)  Deposit  of  funds.  "When  a  private 
party  or  his  insurer  tenders  a  full  pay- 
ment or  a  compromi-se  settlement,  the 
payment  should  be  in  the  form  of  a 
check  or  money  order  made  payable  to 
the  order  of  the  collecting  organization, 
.such  as  the  "Commandant.  Twelth  Na- 
val District"  or  the  "Commander,  U.S. 
Naval  Forces  Marianas."  The  check  or 
money  order  should  then  be  forwarded 
for  deposit  by  the  disbursing  officer  serv- 
iuK  the  collecting  organization.  Funds  so 
collected  arc  normally  to  be  deposited  to 
tlie  Navv  general  fund  receipt  accounts 
as  provided  in  the  Navy  Comptroller 
Manual. 

(b)   Navy  Industrial  Fund.  Where  the 
loss  or  the  cost  of  repairs  has  been  borne 


by  an  industrial-commercial  activity, 
payment  should  be  deposited  to  the  Navy 
Industrial  Pimd  of  the  repairing  activity. 
See  Navy  Comptroller  Manual,  para- 
graph 043114.  When  a  claim  Is  based 
upon  loss  or  damage  sustained  by  such 
an  activity,  a  notation  to  this  effect  shall 
be  included  In  any  file  forwarded  to  the 
Judge  Advocate  General. 

§  737.17     Repair  of  Government  property 
by  llie  lort-feast»r. 

In  some  cases,  a  person  who  has  dam- 
aged Government  property  (or  his  in- 
surer) offers  to  repair  the  property  or  to 
arrange  for  its  repair.  The  conunanding 
officer  or  ofiBcer-in-charge  of  the  activ- 
ity concerned  Is  authorized  to  accept 
such  an  offer  if  he  considers  It  to  be  in 
the  best  interests  of  the  Government. 
The  commanding  officer  or  offlcer-in- 
charge  is  also  authorized  to  assure  the 
private  party  that  a  full  release  of  the 
claim  of  the  United  States  will  be 
executed  (a)  when  the  repairs  are  com- 
pleted to  the  Government's  satisfaction, 
and  (b)  when  all  repair  bills  have  been 
paid  by  the  private  party.  Such  a  proce- 
dure may  be  followed  without  the  prior 
approval  of  the  Judge  Advocate  General 
or  his  designee,  and  without  first  sub- 
mitting an  investigate  report.  "When  the 
investigative  report  Is  submitted,  how- 
ever, it  shall  contain  a  statement  of  the 
cost  of  the  repairs  and  a  statement  by 
the  commanding  ofQcer  or  oCQcer-ln- 
charge  that  the  property  has  been  satis- 
factorily repaired,  and  that  all  bills  for 
repairs  have  been  paid. 

§  737.18      Referral    of    rases    lo    the    De- 
partment of  Justice  or  G.XO. 

Only  the  Judge  Advocate  General  shall 
refer  claims  to  the  Department  of  Justice 
or  to  the  General  Accoimting  Office.  Be- 
fore recommending  such  action,  the  com- 
mand handling  the  claim  should  assure 
that  full  collection  efforts  (as  required 
by  Subpart  C  of  thLs  part)  have  been 
completed. 

§  737.19       .Statute  of  liniilalion.s. 

There  Is  a  3 -year  statute  of  limitation 
on  affirmative  Government  claims 
"founded  upon  a  tort."  28  U.S.C.  2415(b) . 
Uncollected  affimatlve  claims  should 
therefore  be  forwarded  to  the  Judge  Ad- 
vocate General  soon  enough  for  timely 
referral  to  the  Department  of  Justice. 
Any  installment-payment  agreement 
that  will  run  beyond  the  statutory  period 
should  include  a  confess-judgment  clause 
(.see  appendix  section  A-24ih)  ) .' 

§  7.37.20      Reports. 

The  officcr.s  designated  by  5  757.15'a) 
(2>-i4>  shall  make  a  quarterly  report  on 
property  damage  claims  to  the  Judge 
Advocate  General.  Tlie  reiwrt  should  in- 
clude the  following  figtu-es: 

(a>  Number  of  clainvs  asserted. 

<b>  Dollar  amount  of  claims  assei-ted. 

(ci  Number  of  claims  collected. 

(d'  Dollar  amount  of  claims  collected. 


1  FUed  as  part  of  original  document. 
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Subpart  C — Joint  Regulations  on  Claims 
Collection 

§  737.21  Joint  regulations  of  the  Gen- 
eral Accounting  Office  and  the  De- 
partment of  Justice  on  Federal  claims 
collection  standards. 

-  Joint  regtilatlons  of  the  General  Ac- 
counting Office  and  the  Department  of 
Justice  on  Federal  Claims  Collection 
standards  are  found  in  4  CFR  Part  101 
et  seq. 

[sEALl  H.  B.  Robertson.  Jr., 

Rear  Admiral.  JAGC.  U.S.  Navy. 
Acting  Judge  Advocate  Gen- 
eral. 
February  16,  1973. 

[FB  Doc.73-3511  PUed  3-5-73:8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[73-327] 

PART  545 — OPERATIONS 

Borrowing,  Issuance  of  Obligations,  and 

Giving  of  Security 

February  27,  1973. 
Section  545.24  of  the  rules  and  regrila- 
tlons  for  the  Federal  Savings  and  Loan 
System  (12  CFR  545.24)  was  amended  by 
the  Federal  Home  Loan  Bank  Board  oa 
December  9,  1972  (Document  No.  72- 
1405;  37  FR  26315;  effective  on  Janu- 
ary 8,  1973) .  ThaX  amendment  was  made 
in  connection  with  the  Board's  adoption 
of  amendments  relating  to  the  Issuance 
of  subordinated  debt  securities  (12  CFR 
563.a-l) .  Said  amendment  to  §  545.24  in- 
advertently omitted  the  phrase  "to  the 
same  extent  that  it  would  have  authority 
to  do  so  If  said  paragraph  (2)  had  not 
been  enacted"  which  appeared  in  S  545.24 
prior  to  the  amendment.  The  Board  now 
considers  it  desirable  to  amend  said  sec- 
tion to  replace  that  phrase  with  an  ap- 
propriate m(xiification  to  exclude  sub- 
ordinated debt  securities  as  defined  in 
12  CFR  561.24.  Accordingly,  the  Board 
hereby  amends  said  §  545.24  by  revising 
it  to  read  as  set  forth* below,  effective 
March  5,  1973. 

Since  the  above  amendment  Is  for  the 
purpose  of  clarification,  the  Board  finds 
that  notice  and  public  procedure  with 
resp>ect  to  said  amendment  are  unneces- 
sary under  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  553(b);  and  since 
publication  of  said  amendment  for  the 
period  specified  in  12  CFR  508.14  and 
5  U.S.C.  553(d)  prior  to  the  effective  date 
of  said  amendment  would  in  the  opinion 
of  the  Board  likewise  be  unnecessary  for 
the  same  reason,  the  Board  provides  that 
said  amendment  shall  become  effective 
on  March  5,  1973. 

§  .>^.>.2t  Borrowinp,  issuance  of  obliga- 
tions, and  giving  of  .se<urily. 
An  association  may  boiTOW  to  such  ex- 
tent as  is  authorized  by  the  teiTns  of  Its 
charter  or  by  the  Board  by  advice  In 
writing.  An  association  may  issue  such 
notes,  bonds,  debentures,  or  other  obli- 
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gations.  or  other  securities,  as  are  not 
inconsistent  with  the  terms  of  paragraph 
(2)  of  subsection  (b)  of  section  5  of  the 
Home  Owners'  Loan  Act  of  1933,  as 
amended,  (a)  to  the  extent  that  such 
Issuance  is  in  compliance  with  the  provi- 
sions of  §  563.8-1  of  this  chapter,  (b)  to 
such  extent  as  is  otherwise  authorized  by 
the  Board  by  advice  in  writing,  or  (c), 
except  in  the  case  of  subordinated  debt 
securities  as  that  term  is  defined  in 
§  561.24  of  this  chapter,  to  the  same  ex- 
tent that  it  would  have  authority  to  do  so 
if  said  paragraph  ( 2 )  had  not  been  en- 
acted. To  such  extent  as  is  authorized  by 
the  terms  of  its  charter  or  by  the  Board 
by  advice  in  WTiting.  an  association  may 
give  security,  but  an  association  shall 
not  give  security  for  any  of  its  shares  or 
share  accounts  or  for  any  of  its  savings 
accounts  representing  share  interests  in 
the  association. 

(Sec  5.  4fi  Stat.  132.  o-s  amended:  12  tJ.S.C. 
1464.  Reorg.  Plan.  No.  3  of  1947.  12  FR  4981, 
3  CFR,  1943^8  Comp..  p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 


[seal]  Jack  Carter, 

Secretary. 

[FR  Doc.73-4265  FUed  3-5-73;8:45  am] 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

[73-328] 

PART  561— DEFINITIONS 

PART   563 — OPERATIONS 

Subordinated  Debt  Security 

February  27,  1973. 
The  Federal  Home  Loan  Bank  Board, 
in  Document  No.  72-1406,  dated  Novem- 
ber 30,  1972.  amended  Parts  561  and  563 
of  the  rules  and  regulations  for  Insur- 
ance of  Accounts  (12  CFR  Parts  561  and 
563)  to  permit  insured  institutions  to  is- 
sue subordinated  debt  securities,  with  the 
prior  written  approval  of  the  Federal 
Savmgs  and  Loan  Insurance  Corporation. 
The  said  amendments  to  Parts  561  and 
563  were  pubUshed  in  the  Federal  Regis- 
ter on  December  9.  1972  (37  FR  26315- 
17)  and  were  effective  on  January  8, 
1973.  The  Board  now  considers  it  desira- 
ble to  further  amend  Parts  561  and  563 
in  order  to  clarify  certain  ambiguities 
and  to  resolve  several  problems  which 
arose  under  the  January  8,  1973 
amendments. 

The  definition  of  "net  worth"  in 
§  561.13  has  been  amended  to  make  clear 
that  only  subordinated  debt  securities  is- 
sued pursuant  to  §  563.8-1  may  be  used 
to  satisfy  up  to  20  percent  of  the  annual 
closing  net  worth  requirement  of 
§  563.13(b).  An  insured  institution  may 
use  subordinated  debt  securities  issued 
pursuant  to  §  563.8-1  or  otherwise  with 
the  si>ecific  prior  written  approval  of  the 
Corporation  to  satisfy  any  other  net 
worth  requirement  to  the  extent  the  in- 
stitution is  explicitly  authorized  to  do  so 
in  writing  by  the  Corporation. 

Section  563.7-2  has  been  amended  to 
make  clear  that  the  Corporation  thereby 
approves  for  insured  Institutions,  pur- 


suant  to  section  403  ib)  of  the  National 
Housing  Act.  as  amended,  each  of  the 
securities  referred  to  in  said  §  563.7-2  as 
to  form,  return  and  maturity. 

The  Board  has  made  several  technical 
amendments  to  §  563.8.  Limitation  on 
horroicing  in  order  to  clarify  that  sec- 
tion. The  substance  of  the  section  has  not 
been  clianged. 

Paragraph  (a'  of  5  563.8-1  has  been 
amended  by  deleting  the  second  sentence 
thereof  which  had  provided:  'If  the  is- 
suance of  such  securities  is  requested  in 
writing  by  the  Corporation,  such  issuance 
shall  be  effected  in  accordance  with  such 
request  without  regard  to  the  eligibility 
requirements  contained  in  paragraph  (b) 
of  this  section."  Waiver  of  the  eligibility 
requirements  for  insured  Institutions  is- 
suing subordinated  debt  securities  pur- 
suant to  5563.8-1  at  the  request  of  the 
Corporation  will  be  considered  on  a  case- 
by-case  basis  under  paragraph  (b)  of 
§  563.8-1.  As  a  result,  the  third  sentence 
in  such  paragraph  la)  has  been  amended 
by  revising  "In  all  other  cases"  to  read 
"In  each  case". 

Paragraph  <a>  of  563.8-1  has  also  been 
amended  to  make  it  clear  that  the  prior 
vi-ritten  approval  by  the  Corporation  is 
also  necessary  for  any  amendment  of  the 
terms  of  the  securities  after  Issuance. 

Paragraph  (d)  of  5  563.8-1  has  been 
amended  in  several  respects.  The  ref- 
erence to  post-default  interest  in  subdi- 
vision (ii)  of  subparagraph  (1)  thereof 
has  been  rearranged  to  make  it  clear  that 
the  pajTTient  of  principal,  interest  and 
premium  on  subordinated  debt  securities 
is  subordinated  to  post-default  interest 
on  savings  accounts  and  other  claims  of 
the  same  or  any  higher  priority.  An  ad- 
ditional part  'd)  has  been  added  to  sub- 
division (11)  of  subparagraph  (1)  to  make 
clear  that  each  certificate  evidencing 
subordinated  debt  issued  by  an  insured 
institution  pursuant  to  §  563.8-1  must 
state  that  such  security  will  be  offered 
and  sold  (including  any  resale)  only  in 
negotiated  transactions  and  not  by  means 
of   any   form   of   general   advertising. 

Subdivision  i  iii )  of  subparagraph  1 1 1 
presently  provides  that  an  insured  insti- 
tution must  have  the  right  to  prepay  Its 
subordinated  debt  securities.  That  sub- 
division (iii)  has  been  amended  to  make 
clear  that  this  right  to  prepay  shall  not 
be  subject  to  any  premium  or  other 
prepayment  penalty  during  the  15 
months  prior  to  the  maturity  date.  Sub- 
division <iv)  of  subparagraph  (1)  has 
been  amended  to  permit  an  insured  in- 
stitution to  make  required  sinking  fund 
payments  and  other  prepayments  or  re- 
serve allocations  regardless  of  the  ef- 
fect of  such  payments  on  the  institution's 
ability  to  meet  its  Federal  insurance 
resene  or  net  worth  requirements  under 
§  563.13.  (It  should  be  noted,  however, 
that  subdivision  iiv»  continues  to  pro- 
hibit an  insured  institution  from  making 
accelerated  payments  of  principal  which 
would  cause  the  institution  to  fail  to 
meet  its  Federal  iii-surance  reserve  or 
net  worth  requirements  under  |  563.13.1 
Subparagraph  (2)  of  paragraph  (d)  of 
§  563.8-1  has  been  amended  to  make 
clear  that  an  insured  institution  may  not 
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make  a  sinking  fund  or  other  prepay- 
ment or  reserve  allocation  during  the 
first  6  years  that  a  subordinated  debt 
«;ecuritv  is  outstanding  in  excess  of  the 
'amount  obtamed  by  applying  the  for- 
mula set  forth  m  that  subparagraph.  For 
example,  an  Insured  institution  could 
not  prepay  more  than  one-seventh  of  a 
7-year  security  per  year.  If  it  made  no 
•iinkmg  fund  or  other  prepayment  or 
re-^crve  al!ocation.s  during  the  first  year. 
the  In.'^titution  could,  however,  prepay 
up  to  two-sevenths  during  the  second 

"  Subparagraph  i3>u>  of  paragraph  <di 
of  §  563  &-1  presently  prohibits  the  sale 
or  Lssuance  of  subordinated  debt  secu- 
rities bv  means  of  a  "public  offering"  as 
that  t^'i-m  is  used  in  section  4<2>  of  the 
Securities  Act  of  1933.  as  amended.  That 
prohibition  means  that  insured  Insti- 
tutions must  sell  or  Lssue  such  secu- 
rities bv  means  of  a  "private  placement". 
The  Board  has  determined  that  the  gen- 
eral riUes  for  effecting  a  "private  place- 
ment" are  unnecessarily  restrictive  and 
burden.-ome  as  applied  to  subordinated 
debt  securities  of  insured  Institutions  is- 
sued with  the  approval  of  the  Corpo- 
ration pursuant  to  5  563.8-1.  Conse- 
quently the  Board  has  amended  sub- 
paragraph <3'  to  set  forth  three  specific 
limitatiorvs  on  the  manner  of  offering 
and  advertismg  such  subordinated  debt 
securities. 

first,  the  securities  must  be  sold  only 
in  a  "negotiated  transaction",  which  is 
defined  to  mean  a  transaction  in  which 
securities  are  offered  and  the  terms  and 
arrangement,';  relatmg  to  any  sale  of  the 
'iecurities  are  arrived  at  through  direct 
communication  between  the  seller  or  its 
representative  and  the  purchaser  or  its 
investment    representative.    Second,    the 
securities  cannot  be  offered  or  sold  in 
conjunction   with   any   form   of   general 
advertising.  Third,   the   seller  must   re- 
quire the  purchaser  of  the  securities  to 
complv  with  the  first  two  limitations  in 
the  event  that  the  purchaser  sells  the 
securities. 

Paragraph  's.^  of  5.5638-1.  captioned 
••Disclosure  and  other  requirements",  has 
been  amended  to  require  insured  insti- 
tutions to  make  available  upon  request 
to  purchasers  of  subordmated  debt  se- 
curities unaudited  quarterly  and  audited 
annual  statements  of  condition  and  op- 
eration. This  amendment  is  in  connec- 
tion With  the  above-mentioned  amend- 
ments to  subparagraph  i  3  >  of  paragraph 
Id'  of  5  563  8-1. 

Para^T-aph  (i)  of  5  563  8-1  has  been 
amended  to  make  clear  that  the  required 
reports  following  the  issuance  of  sub- 
ordinated debt  .secunties  are  to  be  trans- 
mitted to  the  Supervisory  Agent  within 
30  days  after  such  issuance. 

Paragraphs  tbi,  <c'.  >dii4i.  (d'lS), 
(ei.  'f',  <g'.  'hi.  and  <i'  of  5  563.^1 
have  been  amended  to  add  the  words 
"pursuant  to  this  section"  or  "issued 
pursuant  to  this  section"  In  order  to  dis- 
tinguish subordinated  debt  securities  Is- 
sued pursuant  to  5  563.8-1  from  subor- 
dinated debt  seciu-ities  Issued  with  the 
specific  approval  of  the  Corporation 
other  than  pursuant  to  I  563.8-1. 


RULES   AND   REGULATIONS 

Since  the  above  amendments  relieve 
restriction  and  clarify,  the  Board  hereby 
finds  that  notice  and  public  procedure 
with  respect  to  said  amendments  are  un- 
necessary under  the  provisions  of  12  CFR 
508  11  and  5  U.S.C.  553(b);  and  since 
publication  of  said  amendments  for  the 
Iierlod  specified  In  12  CFR  508.14  and 
5  U.S  C.  553(d)  prior  to  the  effective  date 
of  said  amendment,s  would  in  the  opinion 
of  the  Board  likewise  be  umiecessary  for 
the  same  reason,  the  Board  hereby 
adopts  said  amendments,  all  of  which 
shall  become  effective  on  March  5.  1973. 

1.  Part  561  Ls  amended  by  revising 
<  561.13  thereof,  to  read  as  follows: 


Sr)^)!.!.!      NtlHorlh. 

The  term  •'net  worth"  means  the  sum 
of  all  reserve  accounts  i  except  specific  or 
valuation   reserves  > .   retained   earnings, 
capital  stock,  and  any  other  nonwith- 
drawable  accounts  of  an  insured  institu- 
tion.   For    purposes    of    satisfying    the 
annual  closing  net  worth  requirement  of 
5  563.131  b>  of  this  subchapter,  there  may 
be  included  as  net  worth,  up  to  a  limit 
of  20  percent  of  such  net  worth  require- 
ment, the  principal  amount  of  any  sub- 
ordinated debt  securities  (the  amount  of 
which  shall  be  calculated  as  provided  In 
§  563,8  of  this  subchapter)   issued  upon 
written  approval  by  the  Corporation  of 
an    application    submitted    pursuant    to 
5  563  8-1  of  this  subchapter,  as  long  as 
the   remaining   period   to   maturity    (or 
time   of   any   required  sinking   fund  or 
otiior  prepayment  or  reserve  allocation, 
with  respect  to  the  amount  of  such  pre- 
pavmcnt  or  reserve)   Is  not  less  than  1 
yciir.  For  purpo.ses  of  satisfying  any  net 
worth   requirement  of   the  Corporation 
other  than  the  annual  closing  net  worth 
requirement  of  §  563.13(b).  there  may  be 
included  as  net  worth,  to  the  extent  ex- 
plicitly authorized  In  writing  by  the  Cor- 
poration, the  principal  amount  of  any 
subordinated  debt  securities  issued  pur- 
suant to  !S  563.8-1  or  otherwise  with  the 
specific   prior   written    approval   of    the 
Corporation. 

2.  Part  563  is  amended  by  revising 
5  5  563.7-2.  563.8,  and  563.8-1  thereof,  to 
read  as  follows: 

§  .■>6.'i.7-2       Form,  rflurn,  an<l  nialnrity  of 
■.crurilij"^. 

Securities   of  any   insured   Institution 
which     are     'a)     in    conformity     with 
5  ,563  3-1.  §  563.3-2,  or  5  563.8-1  or  with 
§  545.24  of  this  chapter,   (b)    issued  In 
connection  with  any  borrowing  which  Is 
in  conformity  with  §  563.8,  (O  issued  in 
connection  with  any  transaction  which 
is  not  a  borrowing  or  the  Issuance  of  a 
savings  account  and  Is  not  in  noncon- 
form it  v  with  the  terms  of  any  provision 
of  this  part  which  by  its  terms  is  ap- 
plicable to  such  transaction,  or  (di   is- 
sued with  specific  prior  approval  of  the 
Corporation  are.  as  to  form,  return,  and 
maturity  (as  referred  to  in  those  parts  of 
the  third  sentence  of  subsection  (b)  of 
section  403  of  the  National  Housing  Act, 
as  now  or  hereafter  in  effect,  which  refer 
to   the   form,   return,   and   matxuity   of 
securities) .  hereby  approved  by  the  Cor- 
poration. 


§  !>63.8      l.iniilalion  upfin  borroning. 

No  insured  institution  shall  borrow  in 
excess  of  the  amount  authorized  by  the 
law  under  which  such  Insured  Institution 
operates   Within  the  foregoing  limit,  an 
insured  institution  may  borrow  an  aggre- 
gate amount  not  exceeding  one-half  the 
amount  paid  in  and  credited  on  shares, 
share  accounts,  savings  accounts,  stock, 
certificates   of   deposit,   and   Investment 
certificates;  and.  within  such  aggregate 
amount,  may  borrow  an  amount  aggre- 
gating not  more  than  one-fifth  thereof 
from  .'sources  other  than  a  Federal  Home 
Loan  Bank  or  a  State-chartered  central 
reserve    institution;    except    that    with 
prior  approval  of  the  Board,  any  such 
institution  may  borrow  from  a  Federal 
Home  Loan  Bank  or  from  any  Federal 
ageiicy  or  instrumentality  without  limi- 
tation upon  such  terms  and  conditions 
as   may   be   required   by   such  bank  or 
agency.  No  action  of  an  insured  institu- 
tion in  obtaining  funds  through  borrow- 
ing, in  accordance  with  the  provisions 
of  this  .section,  shall  be  deemed  a  viola- 
tion hereof  should  its  aggregate  borrow- 
ings exceed  the  limitations  of  the  next 
foregoing  sentence  Ijecause  of  a  suljse- 
quent  reduction  in  the  amounts  paid  in 
and  credited  on  shares,  share  accounts, 
savings   accounts,   stock,   certificates   of 
deposit,  and  Investment  certificates.  For 
the  purposes  of  this  section,  the  Issuance 
of    subordinated   debt   securities   by   an 
insured  Institution  shall  be  coiisidered 
borrowing.  For  the  purposes  of  this  sec- 
tion,   §  561.13   of   this   subchapter,   and 
5  563.8-1.  the  amount  of  such  subordi- 
nated debt  securities  shall  be  calculated 
as    the    difference    between    the    face 
amount    of    such    securities     and     the 
amount  of  any  related  sinking  fund  or 
specific  reserve  accoimt. 

§  'idH.R—l       I'>'<uanrr  of  siibortlinalrd  dchl 
)»«Miirilie"<. 

'a'  General.  No  insured  institution 
shall  issue  subordinated  debt  securities 
pursuant  to  this  section  unless  it  has  ob- 
tained the  prior  written  approval  of  the 
Corporation.  Such  approval  shall  also  be 
required  for  any  amendment  of  the  terms 
of  such  securities  after  i>;suance.  In  each 
case,  an  application  for  such  approval 
must  be  submitted  to  the  Corporation  in 
accordance  with  the  provisions  of  this 
section. 

(bi  EliQibility  requirements.  The  Cor- 
poration will  consider  and  process  an  ap- 
plication by  an  insured  Institution  for 
approval  of  the  issuance  of  subordinated 
debt  securities  pursuant  to  this  section 
only  if  the  applicant  meets  all  of  the 
following  eligibility  requirements,  unless 
one  or  more  of  such  requirements  are 
waived  by  the  Corporation  upon  specific 
request  in  the  case  of  a  particular  appli- 
cation: 

( 1 1  Tlie  Issuance  of  such  securities 
by  the  applicant  is  authorized  by  appli- 
cable law  and  regulation  and  is  not  in- 
consistent with  any  provision  of  the  ap- 
plicanfs  charter,  constitution,  or  by- 
laws; ,       ,^.      x 

(2)  Applicant's  net  worth,  without  re- 
gard to  the  amount  of  any  subordi- 
nated debt  securities  Included  or  to  be 
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Included  In  such  net  worth,  meets  the 
requirements  of  S  563.13; 

( 3 )  Applicant's  scheduled  Items  do  not 
exceed  2.5  percent  of  its  specified  assets; 

( 4 )  All  appraised  losses  have  been  off- 
set by  specific  loss  reserves  to  the  ex- 
tent required  by  the  Corporation  under 
§  563.17-2; 

(5)  Applicant's  income  from  opera- 
tions before  income  taxes  in  Its  most 
recent  fiscal  year  and  in  at  least  one  of 
its  two  immediately  preceding  fiscal 
years  (after  distribution  of  earnings  to 
the  holders  of  savings  accoimts  and  pay- 
ment of  Interest  on,  and  amortization  of, 
nonsubordinated  debt)  and  its  average 
of  such  income  for  such  3-year  pericxi 
is  at  least  three  times  the  annual 
amount  required  for  interest,  debt  dis- 
count amortization  (if  any,  and  amorti- 
zation of  the  related  expenses  of  issu- 
ance on  all  outstanding  and  proposed 
subordinated  debt  seciu-ities  (excluding 
any  debt  securities  to  be  refimded  out 
of  the  proceeds  of  the  proposed  sub- 
ordinated debt  seciultles) ;  and 

(6)  The  aggregate  amount  of  all  out- 
standing and  proposed  subordinated 
debt  securities  (excluding  any  debt  se- 
curities to  be  refunded  out  of  the  pro- 
ceeds of  the  proposed  subordinated  debt 
seciu-ities)  does  not  exceed  50  percent 
of  applicant's  net  worth,  not  including 
any  such  outstanding  and  proposed  sub- 
ordinated debt  securities. 

(c)  Application  form;  supporting  in- 
formation. An  application  for  approval 
of  the  issuance  of  subordinated  debt  se- 
curities by  an  insured  institution  pur- 
suant to  this  section  shall  be  in  the  form 
prescribed  by  the  Corporation.  Such  ap- 
plication and  instructions  may  be  ob- 
tained from  the  Supervisory  Agent. 
Information  and  exhibits  shall  be  fur- 
nished in  support  of  the  application  in 
accordance  with  such  instructions,  set- 
ting forth  all  of  the  terms  and  provi- 
sions relating  to  the  proposed  issue  and 
showing  that  all  of  the  requirements  of 
this  section  have  been  or  will  be  met. 

(d)  Requirements  as  to  securities — 
(1)  Form  of  certificate.  Each  certificate 
evidencing  subordinated  debt  issued  by 
an  insured  institution  pursuant  to  tlus 
section  shall — 

(i)  Bear  on  its  face,  in  bold-face  type, 
the  follo'wlng  legend:  "This  security  is 
not  a  savings  account  or  deposit  and  it  is 
nort  Insiu^ed  by  the  Federal  Savings  and 
Loan  Insurance  Corporatitwi"; 

(ii)  Clearly  state  that  the  secririty 
(a)  is  subordinated  on  liquidation,  as  to 
principal.  Interest,  and  premium,  if  any, 
to  all  claims  (including  post-default  in- 
terest) against  the  institution  having 
the  same  priority  as  savings  account 
holders  or  any  higher  priority;  (b)  is 
imsecured;  (c)  is  not  eligible  as  collat- 
eral for  any  loan  by  the  issuing  institu- 
tion; and  (d)  is  to  be  offered  and  sold 
(including  any  resale)  only  in  negotiated 
transactions  and  not  by  meaJis  of  any 
form  of  general  advertising. 

(ill)  State  or  refer  to  a  document 
stating  the  terms  imder  wliich  the  issu- 
ing institution  may  prepay  the  obliga- 
tion, which  shall  include  at  least  the 
right  to  prepay  without  premiiun  or 


other  penalty  during  the  15  months  Im- 
mediately prior  to  the  maturity  date; 
(iv)  State  or  refer  to  a  document  stat- 
ing that  no  {>ayment  of  principal  shall 
be  accelerated  without  the  approval  of 
the  Corporation,  if  after  giving  effect 
to  such  payment  the  Institution  would 
fail  to  meet  the  net  worth  or  Federal 
insurance  reserve  requirements  of  §  563.- 

13;  and 

( V  >    Be  in  a  minimum  original  amount 
of  at  least  $50,000,  except  that  upon  par- 
tial  prepayment   a  certificate  for  the 
amount  then  outstanding  may  be  issued 
in  substitution  therefor. 

(2)  Limitation  as  to  term.  No  sub- 
ordinated debt  security  Issued  by  an  in- 
sured institution  pursuant  to  this  sec- 
tion shall  have  an  original  period  to  ma- 
turity of  less  than  7  years.  During  the 
first  6  years  that  such  a  security  is  out- 
standing, the  total  of  all  required  sink- 
ing fimd  payments,  other  required  pre- 
payments and  required  reser^'e  alloca- 
tions with  respect  to  the  portion  of 
such  6  years  as  have  elapsed  shall  at 
no  time  exceed  the  original  principal 
amount  thereof  multiplied  by  a  fraction 
the  numerator  of  which  is  the  ntimber 
of  years  which  have  elapsed  since  the 
issuance  of  the  security  and  the  denomi- 
nator of  wliich  is  the  number  of  years 
covered  by  the  original  period  to 
maturity. 

(3)  Limitations  on  manner  of  offer- 
ing and  advertising.  The  offer  and  sale 
(including  any  resale)  of  subordinated 
debt  securities  issued  by  an  insured  in- 
stitution pursuant  to  this  section  shall 
be  subject  to  all  of  the  following 
limitations: 

(i)  The  securities  shall  be  offered  and 
sold  only  in  negotiated  transactions.  The 
term  "negotiated  transactions"  shall 
mean  transactions  in  which  the  securi- 
ties are  offered  and  the  terms  and  ar- 
rangements relating  to  any  sale  of  the 
securities  are  arrived  at  through  direct 
communications  between  the  seller  or 
any  person  acting  on  its  behalf  and  the 
purclmser  or  his  investment  representa- 
tive. The  term  "investment  representa- 
tive" shall  mean  a  professional  invest- 
ment adviser  acting  as  agent  for  tlie 
pui-chaser  and  independent  of  the  seller 
and  not  acting  on  behalf  of  the  seller 
in  connection  with  the  transaction. 

(ii)  The  securities  shall  not  be  offered 
or  sold  by  means  of  any  form  of  general 
advertising  including,  but  not  limited  to, 
the  following: 

(a)  Any  advertisement,  article,  notice, 
or  other  commimication  published  in  any 
newspaper,  magazine,  or  similar  medium 
(other  than  a  "tombstone"  advertisement 
after  the  sale  of  the  secui-ities  has  been 
completed)  ; 

(b)  Any  radio  or  television  broadcast; 

(c)  Any  seminar  or  promotional  meet- 
ing; and 

I  d )  Any  letter,  circular,  notice,  or  other 
written  communication  sent,  given,  or 
commimicated  to  persons  by  a  general 
mailing  or  otherwise  than  in  connection 
with  a  negotiated  transaction.  The  term 
"general  mailing"  shall  mean  a  mailing 
of  the  same  or  substantially  the  same 
communication  to  more  than  35  persons 


who  prior  to  the  mailing  have  not  Indi- 
cated an  interest  in  purchasing  the 
securities. 

(iil)  The  insured  Institution  upon  is- 
suance of  the  securities  shall  require  that 
any  resale  of  the  securities  shall  be  made 
in  compliance  with  paragraph  (d)  (3)  of 
tliis  section.  Upon  any  resale  of  the  se- 
curities, no  transfer  shall  be  effected  by 
the  insured  institution  until  the  pur- 
chaser has  supplied  evidence  of  such 
compliance  to  such  institution. 

(4>  Li7nitatio7is  on  sale  to  certain  in- 
stitutions. No  insured  institution  may  sell 
any  subordinated  debt  securities  issued 
pursuant  to  this  sectioii  to  a  Federal 
Home  Loan  Bank  or.  except  with  prior 
written  approval  of  the  Board  in  a  super- 
visory situation,  to  the  Corporation. 

i5»  False  or  misleading  statements. 
No  insured  institution  shall,  directly  or 
indirectly,  in  connection  with  the  offer, 
sale,  or  issuance  of  any  subordinated 
debt  securities  pursuant  to  this  section, 
make  any  statement  (ii  that  is  false  or 
misleading  with  respect  to  any  material 
fact  or  (ii)  that  omits  to  state  any  ma- 
terial fact  (a)  necessary  in  order  to 
make  the  statements  made,  in  light  of 
the  circtmistances  in  which  they  were 
made,  not  false  or  misleading  or  <b) 
necessary  to  correct  any  earlier  state- 
ment that  has  subsequently  become  false 
or  misleading. 

(e)  Filing  of  application.  Tlie  applica- 
tion for  approval  of  the  issuance  of  sub- 
ordinated debt  securities  piu'suant  to 
this  section  is  filed  with  the  Corporation 
by  transmitting  the  original  and  three 
copies  of  the  application  and  all  support- 
ing documents  to  the  Supernsory  Agent. 
As  tised  in  this  section,  the  tenn  "Su- 
pern.sory  Agent"  means  the  President  of 
the  Federal  Home  Loan  Bank  of  the  dis- 
trict in  which  the  applicant  is  located  or 
any  other  officer  or  employee  of  such 
bank  designated  by  the  Board  as  agent 
of  the  Cortx)ration.  as  provided  by 
§  501.10  or  5  501.11  of  this  chapter. 

(f)  Supervisory  objection.  No  applica- 
tion for  approval  of  the  issuance  of  sub- 
ordinated debt  securities  pursuant  to  this 
section  shall  be  approved  if.  in  the  opin- 
ion of  the  Corporation,  the  policies,  con- 
dition, or  operation  of  the  applicant  af- 
ford a  basis  for  supervisory  objection  to 
the  application. 

(gi  Disclosure  and  other  requirements. 
In  approving  an  application  for  ap- 
proval of  the  issuance  of  subordinated 
debt  securities,  pursuant  to  tliis  section, 
the  Corporation  will  require,  as  a  condi- 
tion to  be  met  by  the  applicant  prior  to 
the  issuance  of  such  securities,  such  dis- 
closure of  information  as  it  may  deem 
necessary  or  desirable  for  the  protection 
of  the  prospective  purchasers  of  such  se- 
curities. As  a  minimum,  such  disclosure 
shall  include  the  applicant's  latest  au- 
dited annual  statement  of  condition  and 
audited  statement.s  of  operatioiLS  for  each 
of  its  la.st  3  years.  The  applicant  shall 
also  make  available  promptly  upon  re- 
quest to  each  piu'chaser  of  such  securi- 
ties (including  purchasers  upon  resale) 
while  tlic  securities  are  outstanding  au- 
dited annual  statements  of  condition 
and  operations  and  comparative  unau- 
dited quarterly  statements  of  condition 
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and  operations  for  the  first  three  quar- 
ters. In  addition,  the  Corporation  may 
iinjxvc  on  the  apphcant  such  other  re- 
quirements or  conditions  with  regard  to 
the  securities  or  the  issuance  thereof  as 
it  may  deem  necessary  or  desirable  for 
the  protection  of  such  purchasers,  the 
apphcant.  or  the  Corporation. 

ih'  Limitation  on  offering  period.  Fol- 
lowmg  the  date  of  the  approval  of  the 
application  by  the  Corporation,  the  in- 
stitution ."^hnli  have  an  offering  period  of 
not  more  tlian  1  year  in  which  to  com- 
plete the  sale  of  the  subordinated  debt 
securities  i.'^.'iued  pursuant  to  this  section. 
Tlie  Corporation  may  in  its  dLscretion 
extend  .such  offering  period  if  a  written 
request  showing  good  cause  for  such  ex- 
tension Ls  filed  with  it  not  later  than  30 
davs  before  the  expiration  of  such  offer- 
ing period  or  any  previoiis  extension 
thereof. 

(ii  Reports.  Within  30  days  after  com- 
pletion of  the  sale  of  the  subordinated 
debt  securities  issued  pursuant  to  this 
section,  the  institution  shall  traiismit  a 
written  report  to  the  Supervisory  Agent 
stating  the  number  of  purchasers,  the 
total  dollar  amount  of  securities  sold. 
and  the  amount  of  net  proceeds  received 
by  the  institution. 

(Sers  402.  403,  Stat  1256,  1257,  as  amended: 
12  t;  S  r  1725,  17L'6  Reorg  Plan  No  3  of  1947. 
12  FR  4981.  3  CFR,   1943-48  Comp  .   1071  t 

By  the  Federal  Home  Loan  Bank 
B<jard. 


[seal! 


Jack  Carter. 
Secretary. 


(FR  I>  c  7:3  4266  Filed   3  5  73.8  45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER   A— ECONOMIC   REGULATIONS 

[Reg   ER-791.  Amdt.  201 

PART  221 — CONSTRUCTION,  PUBLICA- 
TION FILING  AND  POSTING  OF  TARIFFS 
OF  AIR  CARRIERS  AND  FOREIGN  AIR 
CARRIERS 

Information  Required  To  Be  Submitted 
With  Tariff  Publications 


Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa-shint-ton.  DC, 
on  tlif  'J8th  day  of  February  1973. 

Notice  of  propo.scd  rule  making  EDR- 
226,'     the     Board     proposed     to     amend 
!  221  16.5   of   the   regulations   by.   among 
other  thin'-'s.  rescinding  in  part  the  cur- 
rent exemption  of  air  freight  forwarders 
and  international  air  freight  forwarders 
from   the   requirement   that   air  carriers 
submit  to  tlie  Board  with  the  filing  of 
tariff      publications      containing      tariff 
changes  or  new  matter  related  to  Inter- 
state or  over.seas  air  tran.-portation   1 1  • 
.■cupportint'  economic  data  and  informa- 
tion and   '2'    a  table  of  comparisons  of 
proposed  rates  with  current  rates.  It  was 
proposed  to  continue  the  exemption  for 
thc^e  forwarders  with  annual  revenues 
of  less  than  $5,000,000.  The  other  por- 
tions of  the  proposal,  which  affected  di- 
rect air  carriers  as  well  as  freight  for- 
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warders  and  other  Indirect  air  carriers, 
were  adopted  with  minor  modifications 
in  ER-760.'  However,  the  Board  deferred 
that  portion  of  the  proposal  dealing  spe- 
cifically with  freight  forwarders  because 
It  was  a  subject  of  considerable  contro- 
versy and  the  comments  thereon  raised 
Lssues  warranting  further  consideration. 
Comments  in   response  to  the  Notice 
were  filed  by  tlic  Air  Freight  Forwarders 
As.sociation    (AFFA)  ;    Asiatic    Forward- 
ers. Inc  .  Global  Van  Lines.  Inc.,  Imperial 
Household  Shipping  Co..  Inc..  and  Smyth 
Worldwide  Movers.  Inc..  jointly  (Asiatic, 
et    al.i;    the    Department    of    Defense 
(DODi;      Emery      Air      Freight      Corp. 
( Emerv  > ;    the    Flvint:    Tiger    Line    Inc. 
iFTLi':  Jet  Air  Freight   (JAF>  :   North- 
west   Airlines.    Inc.    i Northwest:    P-I-E 
Air   Freight   Forwarding,    Inc.    (P-I-E>  ; 
Trans     World     Airlines,     Inc.     <TWA^  : 
United   Air   Lines,   Inc.    (United);    and 
Wines  and  Wheels  Express,  Inc.  (Wings) . 
Adoption  of  the  proposed  amendment 
is    favored    by    DOD.    FTL.    Northwest, 
TWA,  and  United.  P-I-E  supports  rescis- 
sion of  the  forwarders'  current  exemp- 
tion from  the  requirement  of  filing  the 
information  in  question,  and  Asiatic,  et 
al.  take  no  position  on  this  Lssue.  but  both 
of    these    comments    state    that    If    the 
amendment  is  adopted  the  Board  should 
broaden  the  coverage  of  the  continuing 
exemption  for  smaller  forwarders.  AFFA. 
Emerv.  JAF.  and  Win-'s  oppose  rescission 
of  the  exemption.'  but  urge  that,  if  the 
exemption    Is    rescinded,    It    should    be 
rescinded  for  small  as  well  as  large  for- 
warders. In  addition,  FTT,  would  require 
the  filing  of  economic  justification  by  the 
smaller    forwarders    where    a    proposed 
tariff  would  apply  to  20  percent  or  more 
of  the  traffic  of  the  forwarder. 

Tlie  opposition  to  the  proposed  amend- 
ment rests  primarily  upon  the  conten- 
tion that  the  Board  should  not  under- 
take to  regulate  freight  forwarders'  rates, 
since  the  vigorous  and  growing  competi- 
tion among  forwarders  is  sufficient  to  In- 
sure that  their  rates  will  be  just  and  rea- 
.sonable.  and  it  would  be  unfair  for  the 
Board  to  regulate  these  rates  unless  the 
Board  Is  prepared  to  restrict  entry  Into 
the  forw  arding  industry.  It  Is  also  argued 
that  there  are  valid  reasons.  Including 
differential   pricing   In   various   markets 
and  differences  in  services  offered  by  dif- 
ferent forwarders,  for  the  absence  of  a 
consistent   relationship   between   airline 
rates  and  forwarder  rates  and  for  diffcr- 
rnces  in  level  and  structure  among  the 
various  forwarders'  rates;  that  forwarder 
rates   on    chartered    aircraft   are   not   a 
problem  becau.'^  the  Board  can  control 
the    airlines'    charter    tariffs;    that    the 


Board  has  overstated  the  proportion  of 
forwarder  participation  In  the  cargo 
market,  but  the  rule  would  be  Ill-advised 
even  if  forwarders  achieved  100  percent 
of  the  market ;  that  the  rule  would  impose 
the  burden  of  requiring  economic  re- 
search and  forecasting  to  support  tariff 
filings:  and  that  a  forwarder  may  not  be 
able  to  provide  economic  justification  for 
its  many  negotiated  rates,  although  the 
growth  of  air  freight  by  diverting  surface 
freight  should  Itself  justify  the  rate 
sought. 

After  careful  consideration  of  all  com- 
ments and  supporting  materials  the 
Board  has  decided  to  adopt  the  amend- 
ment to  §  221.165  as  proposed.  As  ex- 
plained In  the  notice,  this  wiU  rescind 
the  exemption  of  the  larger  air  freight 
forwarders  and  international  freight  for- 
warders from  the  requirement  that  they 
supply  the  information  and  data  de- 
scribed in  paragraphs  (b)  and  (c)  of 
§  221.165.  but  would  continue  the  exemp- 
tion for  forwarders  whose  revenues  were 
below  $5  million  a  year.  All  forwarders 
will  remain  subject  to  the  requirement  of 
§  22 1.1651  a)  that  they  furnish  with  each 
tariff  filing  an  explanation  of  the  new  or 
changed  matter  contained  in  the  tarifl 
publication  and  the  reasons  for  the  fil- 
ing, including  the  basis  of  rate  making 
employed. 

Many  of  the  arguments  of  those  for- 
warders which  oppose  the  rule  appear  to 
assume  that  forwarders  are  not  now  sub- 
ject to  regulation.  The  fact  is.  of  course, 
that  these  indirect  air  carriers  may  op- 
erate only  with  the  authorization  of  the 
Board,  and  that  they  are  not  exempt 
from  rate  regulation  or  the  tariff  re- 
quirements of  the  Act.  The  rule  will  not 
change  the  operations  of  the  forwarders, 
but  will  merely  require  them  to  submit 
with  their  tariff  filings  the  supporting 
information  needed  to  facilitate  eco- 
nomic analyses  by  shippers,  by  direct 
earners  and  by  the  Board,  all  of  whom 
have  an  hiterest  in  the  rates  being 
proposed. 

With  the  growth  of  air  cargo  generally 
and  freight  forwarder  participation  in 
particular,*  it  has  become  Increasingly 
important  that  the  means  for  Intelli- 
gent assessment  of  rate  changes  be  filed 
with  tariff  submissions.  This  is  espe- 
cially true  with  respect  to  the  rates  of 
the  few  larger  forwarders  which  account 
for  the  largest  share  of  forwarding  reve- 
ruc"  Competition  among  forwarders 
may  not  always  provide  a  sufficient  pro- 
tection of  shipper  Interests  since  many 
markets  are  served  by  only  one  for- 
warder and  In  other  markets  only  one 
forwarder  may  offer  a  particular  serv- 
ice  desired.   The  lack  of   a  consistent. 


■  Dated  April  20.  1972.  Docket  24426,  37  FR 
809X 


-'TtiPSP  amendments  of  §221.165  of  the 
FcMnomlr  nog\il.itlon.s.  adopted  Sept  IB.  1972. 
and  appearing  In  37  ni  19804.  require  that 
ivT<-  .'-..mplpte  informatir.n  be  submitted  In 
support  of  tariff  filings  and  that  competing 
r;U.-s  be  spccltically  Identified  where  relied 
upon  as  the  basis  for  an  exception  from  the 
rrquiremrnt  for  furnishing  supporting  mate- 
ria 1."= 

>  Wln^s  would  make  an  exception  to  reqvure 
supporting  economic  data  and  Information 
where  tarlff.s  are  filed  In  connection  with  for- 
warder rates  related  to  charter  operations. 


•  Whether  the  extent  of  forwarder  partici- 
pation us  ■■only"  a  third  of  the  market,  aa 
AFFA  would  have  it.  or  Is  as  much  aa  40 
oercent  as  Indicated  by  our  review  of  avail- 
able data,  would  not  alter  our  conclusion 
that  the  shipping  public  is  to  a  very  sub- 
stantial extent  paying  forwarder  rates  rather 
than  direct  air  carrier  rates 

'Seventeen  forwarders  with  revenues  of 
«5  million  or  more  received  89  percent  of  the 
forwarding  revenues  In  1970.  according  to 
Asiatic,  et  al. 
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direct  relationship  between  forwarder 
rates  and  the  rates  of  the  direct  carriers 
also  renders  control  over  the  latter  an 
insufficient  protection  for  persons  using 
forwarder  service.  Even  if  the  rates 
varied  directly,  the  filing  of  supporting 
data  would  be  needed  in  any  event  to 
verify  those  cases  where  a  pass-through 
of  a  change  in  direct  charges  is  used  to 
justify  a  change  in  forwarder  rates. 
Finally,  the  Board  has  experienced  a 
niunber  of  complaints  by  competing  di- 
rect and  indirect  carriers  against  for- 
warder tariffs,  the  processing  of  which 
has  been  hampered  by  the  absence  of 
adequate  economic  justification  accom- 
panying the  tariff. 

While  some  forwarders  have  alleged 
that  the  rtile  would  Impose  an  imdue 
burden  upon  them,  we  cannot  find  that 
ftu-nishing  the  data  and  Information  re- 
quired to  support  tariff  filings  would  re- 
sult in  any  hardship  for  the  larger 
forwarders.  It  would  appear  that  the 
forwarders'  own  business  interests  would 
require  them  to  perform  the  research 
and  forecasting  necessary  to  estimate 
the  costs  of  service  and  the  effect  of  new 
or  changed  rates  upon  their  trafific  and 
revenues,  even  if  this  information  did 
not  have  to  be  supplied  to  the  Board, 
and  surely  they  would  need  at  least  a 
sample  of  the  rates  for  the  pairs  of 
points  between  which  new  or  changed 
tariff  matter  would  apply.  The  extent 
to  which  a  negotiated  rate  might  not  be 
economically  justified  would  also  appear 
to  be  a  matter  of  concern  to  the  for- 
warder, as  well  as  other  interested  par- 
ties, although  the  rule  does  not  piu-port 
to  limit  the  reasons  which  may  be  ad- 
duced for  a  tariff  filing,  but  only  sets 
forth  the  information  and  data  which 
are  required  to  be  supplied  with  the  fil- 
ings. It  Is  true  that  preparing  and  as- 
sembling such  material  in  the  form  set 
forth  In  the  rule  could  require  some  ad- 
ditional paperwork,  but  it  remains  our 
belief  that  the  benefits  to  be  derived 
from  the  supporting  data  of  the  larger 
forwarders  outweigh  the  burden  on 
them  of  flhng  this  Information  with  the 
Board. 

On  the  other  hand,  this  additional 
overhead  item  assumes  a  greater  im- 
portance for  the  numerous  smaller 
operators,  since  the  opportunities  for 
spreading  this  administrative  time  and 
expense  decrease  with  the  size  of  the 
business.  Piu-ther,  the  benefits  to  be  de- 
rived from  the  imjxcition  of  the  require- 
ment are  much  narrower  in  the  case  of 
the  smaller  forwarders  In  view  of  the 
limited  percentage  of  the  service  they 
provide:  the  businesses  with  annual  for- 
warder revenues  of  less  than  $5  million 
which  compromise  over  90  percent  of  the 
forwarder  companies  account  for  but  ten 
percent  of  forwarder  revenues.  For  tliese 
reasons,  the  Board  adheres  to  its  tenta- 
tive view,  expressed  in  the  notice,  that 
the  reqiiirement  to  furnish  economic 
data  and  rate  comparisons  should  be 
limited  to  those  larger  forwarders  with 
annual  revenues  from  forwarder  opera- 
tions of  $5  million  or  more.  In  our  judg- 
ment, the  $5  million  figure  represents  an 
appropriate  cut-off  point  which  balances 


the  benefits  of  reasonably  broad  cover- 
age of  forwarder  traffic  against  the  bur- 
den of  filing. 

We  believe  that  the  benefit-burden 
criteria  should  be  controlling  at  this 
time  and  so  will  not  now  adopt  Tiger's 
suggestion  to  extend  §  221.165  (b)  and 
(c)  to  a  forwarder's  tariff  which  applies 
to  20  percent  of  its  volume,  even  if  an- 
nual gross  revenues  are  tmder  $5  mil- 
lion. By  the  same  token,  using  payments 
to  direct  carriers  as  a  measure  of  for- 
warder size  would  relate  the  exclusion 
less  closely  to  ability  to  absorb  the  bur- 
den and,  according  to  its  proponent. 
Asiatic  et  al..  would  reduce  the  number 
of  reporting  forwarders  from  17  to  11. 
while  P-I-E's  suggested  cut-off  of  $30 
million  in  revenues  would  leave  oiily  two 
forwarders  subject  to  the  rule.  Asiatic's 
alternative  suggestion  of  excluding  rev- 
enues from  shipments  transported  for 
the  military  or  on  goverrmient  bills  of 
lading  would  make  coverage  of  the  rule 
depend  on  the  identity  of  the  user  of  the 
service,  rather  than  on  any  burden  on 
the  forwarder,  and  must  also  be 
rejected.' 

AFFA  has  also  contended  that  for- 
warder rate  standards  and  guidelines 
would  have  to  be  established  before  the 
proposed  rule  Is  adopted,  and  that  an 
evidentiary  proceeding  to  determine  the 
proper  role  of  freight  forwarders  would 
also  have  to  precede  adoption  of  the  rule. 
However,  the  scope  of  this  rule  making 
proceeding  is  confined  to  the  question 
whether  forwarders  should  be  required 
to  furnish  certain  material  of  a  nature 
now  filed  by  other  carriers  with  their 
tariffs.  It  would  be  premature  to  formu- 
late detailed,  precise  standards  for  for- 
warders while  standards  which  may  be 
used  for  evaluating  tariff  filings  by  direct 
carriers  are  in  Issue  in  the  "Domestic 
Air  Freight  Rate  Investigation,"  Docket 
22859.  yet  there  is  no  reason  for  inter- 
ested persons  and  the  Board  to  be  de- 
prived of  factual  information  relating 
to  forwarder  tai-iffs  pending  the  further 
development  of  standards.  Further,  the 
minimal  burden  the  rule  would  impose 
on  those  forwarders  which  will  be 
charged  with  supplying  that  information 
is  hardly  a  reason  for  embarking  upon 
an  enquiry  into  the  role  of  forwarders, 
as  proposed  by  AFFA. 

In  consideration  of  the  foregoing  and 
of  the  reasons  adduced  in  the  Notice,  the 
Board  hereby  amends  Part  221  of  the 
Economic  Regulations  (14  CFR  Part 
221).  effective  April  5,  1973,  by  amend- 
ing §  221.165<.d)  (1»  (ill)  to  read  as  fol- 
lows : 


§  221.163  Evplanalion  and  data  support- 
ing lariflf  changes  and  new  malter  in 
tariff  publications. 

«  •  •  •  • 

(d)    •   •   • 

(!)••• 

(ill)  By  air  freight  forwarders  or  in- 
ternational air  freight  forwarders,  as 
defined  in  Parts  296  and  297  of  this  sub- 
chapter, whose  revenues  from  forwarder 
operations  during  their  most  recent  fis- 
cal year  prior  to  the  filing  of  the  tariff 
publication  were  less  than  $5,000,000,  or 

»  •  •  •  • 

(Sees.  204(a).  403.  Federal  Artation  Act  of 
1958,  as  amended.  72  Stat.  743,  758;  49  U.SC. 
1324,  1373) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[FR  Doc .73-4252  Filed  3-5-73;8:45  am] 


«  As  Asiatic  et  al.  contend,  where  military 
aircraft  or  direct  air  carriers  paid  directly 
by  MAC  are  used  as  the  underlying  carriers, 
the  revenvies  are  not  considered  forwarder 
revenues.  However,  where  forwarder  opera- 
tions, such  as  break-bulk  or  consolidation 
services,  are  performed  or  provided  for.  and 
the  Indirect  carrier  Is  responsible  for  trans- 
portation services,  the  revenues  Bire  forwarder 
revenues  even  If  a  government  bUl  of  lading 
Is  used.  We  also  note  that  DOD  has  sup- 
ported the  requirement  for  Justification  of 
forwarder  rates  and  suggested  no  exceptions. 


SUBCHAPTER  E— ORGANIZATION  REGULATIONS 

(Reg.  OR-69,  Amdt.  30) 

PART  385— DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION;  NON- 
HEARING 

Delegation  of  Authority  to  Director,  Bureau 
of  Operating  Rights,  To  Reject  or  Accept 
Travel  Group  Charter  Filings 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
28th  day  of  February  1973. 

Section  372a.22(a)  of  the  Board's 
Travel  Group  Charter  (TGC)  rule  (14 
CFR  372a.22(a) )  provides  that  the  char- 
ter organizer  and  the  direct  air  carrier 
shall  jointly  file  with  the  Board's  Sup- 
lementary  Services  Division.  Bureau  of 
Operating  Rights,  a  TGC  option  and  cer- 
tain other  documents  and  to  wait  15  days 
after  such  filing  before  selling  or  offer- 
ing to  sell  the  charter.  That  section  fur- 
ther provides  that,  if  during  such  15-day 
period  the  charter  organizer  is  notified 
that  the  Board  has  rejected  such  filing 
for  noncompliance  with  the  part  (part 
372a)  then  the  may  not  market  the  TGC 
until  he  has  subsequently  been  notified 
by  the  Board  that  the  filing  has  been  ac- 
cepted. Since  the  TGC  rule  was  adopted, 
the  Director,  Bureau  of  Operating 
Rights,  has  been  performing  these  Board 
functions,  as  we  intended,  but  we  have 
not  heretofore  formally  delegated  to  him 
the  requisite  authority.  The  within 
amendment  to  Part  385  of  our  Organiza- 
tion Regulations  reflects  our  formaliza- 
tion of  this  delegation  of  authority. 

Since  tiie  amendment  being  adopted 
herein  is  a  rule  of  agency  organization, 
the  Board  finds  that  notice  and  public 
procedure  are  not  required,  and  the  rule 
may  be  made  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  f  385.13  of  the 
Organization  Regulations  (14  CFR  Part 
385) ,  effective  February  28,  1973,  by  add- 
ing a  new  paragraph  (ff ) ,  the  section  as 
amended  to  read  in  part  as  follows: 

§  38.^.13      Dclegalion  to  ihc  Director.  Bu- 
reau of  Operating  Riglils. 

•  •  •  •  • 

(ff )  Reject  or  accept  travel  group  char- 
terfiUngs  made  pursuant  to  S  372.22(a)  of 
Part  372a  of  this  chapter. 


FEDERAL   REGISTEU,  VOL.    38,   NO.  43— TUESDAY,  MARCH   6,    1973 


RULES  AND  REGULATIONS 


6062 

(S«c  204(a)  Federal  Aviation  Act  of  1958. 
as  amended.  72  Stat.  743;  40  U  S  C.  1324.  Re- 
orcanlzatlon  Plan  No  3  of  1961.  75  Stat  837. 
26  FR  5989;  40  U  S  C.  1324  (note)  ) 

Bv  the  Civil  Aeronautics  Board. 

H.^RRY  J.  ZiNK, 

Secretary. 
[FR  Doc  73-4253  Filed  3  5  73;8:45  ani] 
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Title  16 — Commercial  Practices 

CHAPTER    I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2347) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Davis  Carpet  Mills,  Inc.  et  al. 

Subpart — Importing,  manufacturing. 
selling,  or  transporting  flammable  wear: 
5  13.1060  Importing.  manufacturing. 
scliinQ.  or  transporting  flammable  wenr. 
(Sec  6.  38  Stat  721;  15  US  C.  46.  Interpret  or 
apply  sec.  5.  38  Stat.  719,  as  amended.  67  Stat. 
i;i.  a-s  amended;  15  U  S  C.  45,  1191)  [Cease 
a:.d  de.=^b>t  order.  Davis  Carpet  Mills.  Inc.  et 
al  ,  EUiJay,  Q»  .  Docket  No.  C-2347,  Jan.  30, 
19731 
In  the  Matter  of  Davis  Carpet  Mills.  Inc., 

a  Corporation.  Davis  Tile  Co.,  Inc.. 

a  Corporation,  and  Ralph  T.  DavL^, 

Indvndually  and  as  an  Officer  of  the 

Said  Corporations 

Coasent  order  requiring  an  Ellijay,  Ga.. 
seller  and  manufacturer  of  carpets  and 
rugs,  among  other  things  to  cease  manu- 
facturing for  sale,  selling,  importing,  or 
distributing  any  product,  fabric,  or  re- 
lated material  which  fails  to  conform  to 
an  applicable  standard  of  flammability 
or  regulation  Issued  under  the  provisions 
of  the  Flammable  Fabrics  Act.  as 
amended. 

The  order  to  cease  and  de.sist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Davis 
Tile   Co..   Inc.,   a   corporation,   its   suc- 
cessors   and    assigns,    and    its    officers. 
Davis  Carpet  Mills.  Inc..  a  corporation. 
Its  successors  Eind  assiprns,   and  its  of- 
ficers, and  respondent  Ralph  T.  Davis, 
individually   and    as   an    officer   of   said 
corporations    and    respondents"    agents, 
representatives,  and  employees  directly 
or  through  any  corporation,  subsidiary, 
divLslon.   or  other   device,   do  forthwith 
cea^e    and    desist    from    manufacturing 
for  sale,  .sellinpr.  offering  for  sale,  in  com- 
merce,   or    imixirting    into    the    United 
States,  or  Introducing,  delivering  for  in- 
troduction, transporting  or  causing  to  be 
tran.sported   in   commerce,  cr  selling  or 
deliverm?  after  .sale  or  .shipment  in  com- 
merce,   any    product,   fabric   or    related 
material;    or    mamifactunnp;    for    sale, 
selling  or  offering  for  sale,  any  product 
made  of  fabric  or  related  material  which 
has  been  Fhir>ped  or  received  in  com- 
merce, as  "commerce",  "product",  fab- 
ric", and  "related  material"  are  defined 
in  the  nammable  Fabrics  Act.  as  amend- 
ed, uhich  product,  fabric  or  related  ma- 
tr-nal  fails  to  conform  to  an  applicable 
standard  or  regulation  continued  in  ef- 
fect. Issued  or  amended  under  the  pro- 
visions of  the  aforesaid  Act. 


It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise 
to  this  complaint,  of  the  flammable  na- 
ture of  said  products  and  effect  the  re- 
call of  said  products  from  such 
customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as  to 
bring  Uiem  into  conformance  with  the 
applicable  standard  of  fliammability  im- 
dcr  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  pro- 
visions of  this  order  with  respect  to  cus- 
tomer notification,  recall  and  processing 
or  destruction  shall  be  applicable  to  your 
products  made  In  style  "Princess"  carpet 
tiles  in  colors  "Lilac  Pink"'  and  "Orange 
Flame"  as  designated  in  subparagraph 
1  of  paragraph  2  of  the  complaint  giving 
rise  to  this  order  and  any  subsequent 
products  made  in  any  style  or  any  color, 
and  determined  to  be  In  violation  of  the 
Flammable  Fabrics  Act.  as  amended, 
prior  to  the  date  of  acceptance  by  the 
Commission,  of  the  final  compliance 
report. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  ten  (10)   days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  re- 
port in  writing  setting  forth  the  respond- 
ents' Intentions  as  to  compliance  with 
this  order.  This  special  report  shall  also 
advise  the  Commission  fully   and  spe- 
cifically  concerning:    (1)    The   identity 
of  the  products  which  gave  rise  to  the 
complaint,  (2)  the  Identity  of  the  pur- 
chasers of  said  products,  (3)  the  amount 
of  said  products  on  hand  and  In  the 
channels  of  commerce,   (4)    any  action 
taken  and  any  further  actions  proposed 
to  be  taken  to  notify  customers  of  the 
flammability  of  said  products  and  effect 
the   recall  of  said   products   from  cus- 
tomers, and  of  the  results  thereof,   (5) 
any   disposition  of  said  products  since 
March  7,  1972,  and  f6)  any  action  taken 
or  proposed  to  be  taken  to  bring  said 
products  into  conformance  with  the  ap- 
plicable standard  of  flammabihty  under 
the  Flammable  Fabrics  Act.  as  amended, 
or  to  destroy  said  products,  and  the  re- 
.sults  of  such   action.  Respondents  will 
submit   with   their   report,   a   complete 
description  of   each  style   of   carpet  or 
rug  currently  in  inventory  or  production. 
Upon  request,  respondents  will  forward 
to  the  CommLssion  for  testing,  a  sample 
of  anv  such  carpet  or  rug. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commi.ssion  at  lea.st  30 
days  prior  to  any  proposed  change  in 
the  coi-poratc  resi>ondents  such  as  dis- 
scjhUioii.  :us.';i;iuiient.  or  sale  resulting  in 
tiie  cmei-gcnce  of  a  successor  corpora- 
tion or  successor  coiTX)ratlons,  the  crea- 
tion or  dissolution  of  subsidiaries  or  any 
other  cliange  in  the  corporations  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  the  resix)nd- 
ent  corporations  shall  forthwith  distrib- 
ute a  copy  of  thLs  order  to  each  of  their 
operating  divisions. 


It  is  further  ordered,  Tliat  the 
Individual  respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation 
with  a  new  busine,ss  or  emploj-ment.  Such 
notice  shall  incude  respondent's  current 
business  or  emploj-mcnt  in  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  thLs  order. 


Lssued:  January  30,  1973. 
By  the  Commission. 


[sealI 


Charles  A.  Tobin. 

Secretary. 

[FR  Di>c  73  4222  Piled  3-5-73:8:45  am) 


[Dix:ket  No.  C  2350] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

J.  C.  Penney  Company,  Inc. 

Subpart— Advertising  falsely  or  mls- 
leadingly:  S  13.170  Qualities  or  prop- 
erties of  product  or  service:  13.170- 
40  Fire-extingtushlng  or  fire-resistant. 
Subpart— Mlsrepreeoitlng  oneself  and 
goods— Goods:  S  13.1710  Qualities  or 
properties. 

(Sec.  6.  38  Stat.  721;  16  VSC.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended; 
15  use.  45)  [Cease  and  desist  order,  J.  C. 
Penney  Company,  Inc..  New  York,  N.Y., 
Docket  No.  C-2359,  Feb.  2.  1973) 

In  the  Matter  of  J.  C.  Penney  Company. 
Inc.,  a  Corporation. 

Consent  order  requiring  the  nation's 
second  largest  retailing  orgajiization  lo- 
cated in  New  York  City,  among  other 
things  to  cease  representing  that  cer- 
tain of  their  merchandise.  Including 
mattress  pads  and  covers,  sheets,  pillow 
cases  and  protectors,  are  fiame-retard- 
ant  or  have  been  treated  \^ith  a  fiame 
retardant  finish.  .    .     ,   ^ 

Ti\e  order  to  cease  and  desist,  mclud- 
Ing  further  order  reqtiiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  J.  C. 
Penney  Company.  Inc..  a  corporation,  its 
succcs.sors  and  assigns  and  respondents 
officers  agents,  representatives  and  em- 
ployees directly  or  through  any  corpora- 
tion .subsidiary,  divLsion,  or  other  device 
in  connection  with  the  advertlsmg,  of- 
fering for  sale,  sale  and  distribution  of 
mattre.ss  pads,  mattre.ss  covers,  sheets, 
pillow  cases,  and  pillow  protectors,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  CommLssion  Act,  do 
forthwith  cease  and  de.sist  from  repre- 
senting directly  or  indirectly  that  said 
products  are  flame  retardant.  or  have 
been  treated  with  a  flame  retardant  fin- 
ish and  from  utilizing  any  words  or 
depictions  of  similar  import  or  meaning 
in  connection  therewith,  unless  aU  un- 
covered or  exposed  parta  (except  sewing 
threads)    will   retard   and   resist  fiame. 
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flare,  and  smouldering,  or  have  been 
treated  with  a  finish  which  will  retard 
and  resist  flame,  flare,  and  smouldering. 

It  is  further  ordered.  That  in  all  in- 
stances where  respondent  represents  said 
products  to  be  flame  retardant  or  treated 
with  a  flame  retardant  finish,  that  warn- 
ings be  provided  in  or  on  the  packaging 
In' Immediate  conjunction  with  said  rep- 
resentations and  in  type  or  lettering  of 
equal  size  and  conspicuousness,  and  on 
a  label  affixed  to  the  products  securely 
and  with  sufficient  permanency  to  re- 
main In  a  conspicuous,  clear,  and  plainly 
legible  condition,  of  any  danger  from 
flammability  which  may  result  If  these 
products  be  dry  cleaned  or  washed  by 
other  than  the  recommended  means  or 
In  excess  of  a  stated  number  of  times. 

It  is  further  ordered.  That  respondent 
make  every  reasonable  effort  to  immedi- 
ately notify  in  writing  all  of  its  custom- 
ers who  have  purchased  or  to  whom  have 
been  delivered  the  mattress  pad  which 
gave  rise  to  this  complaint  to  alert  them 
to  the  fact  that  the  top.  bottom,  and 
skirt  portions  of  such  pad  had  been 
treated  with  a  flame  retardant  chemical, 
but  that  the  binding  tape  portion,  which 
Joins  the  top  of  the  pad  to  the  skirt  por- 
tion, may  have  not  in  some  cases  have 
been  so  treated;  therefore,  purchasers 
should  not  expect  complete  protection 
against  all  types  of  flames. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  prc^x)sed  changes  in  the 
corporate  respondent  such  as  dissolution, 
assignment,  or  sEile  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  changes  in  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  personnel  of  respondent  re- 
^x>nsible  for  the  preparation,  creation, 
jTroductlon,  or  publication  of  advertising, 
packaging,  or  labeling  of  all  products 
covered  by  this  order. 

It  is  further  ordered.  That  respondent 
herein  shaU,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this  order. 

Issued:  February  2, 1973. 

By  the  Commission. 

[SEAL]  VniGiNiA  M.  Harding. 

Acting  Secretary. 

[FR  Doc.73-4225  Filed  3-5-73;8:45  am] 
[Docket  No.   C-23481 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

K  &  J  Carpets  et  al. 

Subpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear, 
{  13.1060  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 
(Sec.  8.  38  Stat.  731;  15  VS.C.  4«.  Interpret  or 
apply  sec.  5,  38  Stat.  719.  as  amended.  67  Stat. 


ill,  as  amended:  15  U.S.C.  45.  1191)  [Cease 
and  desist  order,  K  &  J  Carpets  et  al.,  Dalton, 
Ga.,  Docket  No.  C-2348,  Jan.  30,  19731 

In  the  Matter  of  K  &  J  Carpets,  a  Part- 
nership, and  James  A.  Kittle  and 
Dennis  L.  Jackson,  Individually  and 
as  Copartners  Trading  as  K  &  J 
Carpets 

Consent  order  requiring  a  Dalton,  Ga., 
manufacturer  and  seller  of  carpets  and 
rugs,  among  other  things  to  cease  manu- 
facturing for  sale,  selling,  importing,  or 
distributing  any  product,  fabric,  or  re- 
lated material  which  fails  to  conform 
to  an  applicable  standard  of  flammability 
or  regulation  Issued  imder  the  provisions 
of  the  Flammable  Fabrics  Act,  as 
amended. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  K  &  J 
Carpets,  a  partnership,  and  James  A  Kit- 
tle and  Dennis  L.  Jackson,  individually 
and  as  copartners  trading  and  doing 
business  as  K  t  J  Carpets,  or  under  any 
other  name  or  names,  their  successors 
and  assigns,  and  respondents'  represent- 
atives, agents,  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division,  or  other  device,  do  forthwith 
cease  and  desist  from  manufacturing  for 
sale,  selling,  offering  for  sale,  in  com- 
merce, or  importing  into  the  United 
States,  or  introducing,  delivering  for  in- 
troduction, transporting  or  causing  to  be 
transported  in  commerce,  or  selling  or 
delivering  after  sale  or  shipment  in  com- 
merce, any  product,  fabric,  or  related 
material;  or  manufacturing  for  sale, 
selling,  or  offering  for  sale,  any  prod- 
uct made  of  fabric,  or  related  material 
which  has  been  shipped  or  received  in 
commerce  as  "commerce,"  "product," 
"fabric,"  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric,  or  re- 
lated material  fails  to  conform  to  an  ap- 
plicable standard  or  regulation  continued 
in  effect.  Issued,  or  amended  under  the 
provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  this 
complaint,  of  the  flammable  nature  of 
said  products  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
imder  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  special  report  in  writ- 
ing setting  forth  the  respondents'  inten- 
tions as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con- 
cerning (1)  the  IdenUty  of  the  products 
which  gave  rise  to  the  complaint,  (2) 
the  Identity  of  the  purchasers  of  said 


products,  (3)  the  amount  of  said  prod- 
ucts on  hand  and  in  the  channels  of 
commerce,  (4)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of  said 
products  from  customers,  and  the  results 
thereof,  (5)  any  disposition  of  said  prod- 
ucts since  August  31,  1972,  and  (6*  any 
action  taken  or  proposed  to  be  taken  to 
bring  said  products  into  conformance 
with  the  applicable  standard  of  flamma- 
bility under  the  Flammable  Fabrics  Act. 
as  amended,  or  to  destroy  said  products, 
and  the  results  of  such  action.  Respond- 
ents will  submit,  with  their  report,  a 
complete  description  of  each  style  of  car- 
pet or  rug  currently  in  inventory  or  pro- 
duction. Upon  request,  respondents  will 
forward  to  the  Commission  for  testing  a 
sample  of  any  such  carpet  or  rug. 

It  is  further  ordered.  That  the 
Individual  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment. 
Such  notice  shall  include  Individual  re- 
spondents' current  business  or  employ- 
ment In  which  they  are  engaged  as  well 
as  a  description  of  their  duties  and 
responsibilities . 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  <60> 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
maimer  EOid  form  in  which  they  have 
complied  with  this  order. 

Issued:  January  30,  1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

[FR  Doc  73^224  Filed  3-5-73:8:45  am] 


[Docket  No.  0-2349] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Michael  Yaccarino  and  Reno's  Auto  Sales 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.73  Formal  regulatory  and 
statutory  requirements :  13.73-92  Truth 
in  Lending  Act;  S  13.155  Prices:  13.155- 
95  Terms  and  conditions;  13.155-95ia) 
Truth  in  Lending  Act.  Subpart — Mis- 
representing oneself  and  goods — Goods: 
5  13.1623  Formal  regulatory  and  statu- 
tory requirements:  13.1623-95  Truth  in 
Lending  Act;— Prices:  §  13.1823  Terms 
and  conditions:  13.1823-20  Truth  in 
Lending  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosiu-e:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act:  §  13.1905  Terms 
and  conditions:  13.1905-50  Sales  con- 
tract; 13.1905-60  Truth  in  Lending  Act. 
(Sec.  6.  38  Stat.  721;  15  t7.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended.  82 
Stat.  14C.  147;  15  UJS.C.  45.  1601-1605)  {Cease 
and  desist  order.  Michael  Yaccarino  t/» 
Reno's  Auto  Sales,  Neptune.  N.J..  Docket  No. 
C-2349.  Feb.  1,  1973] 
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in  the  Matter  of  Michael  Yaccarino.  an 
Individual  Doing  Business  as  Reno's 
Auto  Sales 

Consent  order  requiring  a  Neptune. 
N  J  seller  and  distributor  of  used  auto- 
mobile.s.  among  other  things  to  cease 
%iolatiiig  the  Truth  in  Lending  Act  by 
failing  to  disclose  to  consumers.  In  con- 
nection with  the  extension  of  consumer 
credit,  such  information  as  req\iired  by 
Regulation  Z  of  the  said  Act.  Respondent 
is  further  required  to  provide  his  cus- 
tomers who  speak  and  read  only  Spanish 
with  contracts  and  credit  cost  disclosures 
printed  in  Spanish. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

I  It  IS  ordered.  That  respondent 
Michael  Yaccarino,  an  individual  doing 
business  as  Reno's  Auto  Sales,  and  re- 
spondent's agents,  representatives,  em- 
plovees.  successors,  and  assigns,  directly 
or  through  any  corporate  or  other  device 
or  under  any  other  name  in  connection 
with  any  consimier  credit  sale,  as  "con- 
sumer credit"  and  "credit  sale"  are  de- 
fined in  Regulation  Z  ( 12  CFR  Part  226) 
of  the  Truth  in  Lending  Act  (Public  Law 
90-321,  15  use.  1601  et  seq  »  do  forth- 
with cea.se  and  desist  from: 

1.  Failing  to  use  the  term  "cash  down- 
payment '  to  describe  the  downpayment 
m  monev  made  in  connection  with  the 
credit  >ale.  as  required  by  §  226.8 'c*  '2) 
of  Resrulation  Z. 

2  Failmg  to  use  the  term  "unpaid 
balance  of  cash  price"  to  describe  the 
difference  between  the  cash  price  and 
the  total  downpayment  as  required  by 
5  226  8' c  1 '3  '  of  Regulation  Z. 

3  Falling  to  lise  the  term  "amount  fi- 
naj^ced  '  to  describe  the  amount  of  credit 
extended  as  required  by  §  226.8 ic>  (7)  of 
Re!?ulatlon  Z. 

4.  Failmg  in  some  instances  to  use  the 
term  "finance  charge"  to  describe  the 
sum  of  aU  charges  required  by  §  226.4  of 
Regulation  Z  to  be  included  therein,  as 
required  by  J  226.8' cms i  Hi  of  Regula- 
tion Z. 

5.  Failing  to  disclose  the  sum  of  the 
cash  price,  all  charges  wlilch  are  in- 
cluded in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
failmg  in  some  instances  to  descril)e  that 
sum  as  the  "deferred  payment  price,"  as 
required  by  §  226  8ic>  'Si  'ii)  of  Regula- 
tion Z. 

6.  Falling  in  some  instances  to  use  the 
term  annual  percentage  rate"  to  ex- 
prei^s  the  rate  of  finance  charge  as  re- 
quii-ed  by  5  226. 8ib)  <2>  of  RegulaUon  Z. 

7  Failing  to  disclose  the  annual  per- 
centage rate  computed  in  accordance 
with  5  226  8'b"2t  of  Regulation  Z. 

8  Failing  to  use  the  term  "total  of 
pavmenus  '  to  describe  the  sum  of  the 
payments  scheduled  to  repay  the  In- 
debtedness as  required  by  S  22G.8(b)  (3) 
of  Resulatlon  Z. 

9.  Failmg  to  Identify  the  method  of 
computing  any  unearned  partlc«i  of  the 
finance  charge  to  the  event  of  prepay- 
ment of  the  obligation,  aa  required  by 
J  226  S'b)  '7)  of  RegTilatlon  Z. 
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10.  Failing  to  make  full  disclosure  be- 
fore the  transaction  Is  consummated 
and  to  ftimlsh  the  customers  with  a 
duplicate  of  the  Instrument  or  a  state- 
ment by  which  the  required  disclosures 
are  made,  as  required  by  5  226.8(a)  of 
Regulation  Z. 

11.  Failing  to  print  the  term  "finance 
charge"  more  conspicuously  than  other 
terminology  where  such  term  is  required 
to  be  used,  as  required  by  S  226.6(a)  of 
Regulation  Z. 

12.  Failing  to:  (a)  Obtain  a  specific 
dated  and  separately  signed  affirmative 
written  indication  of  the  customer's  de- 
sire for  credit  life  insurance  to  be  writ- 
ten in  connection  with  its  credit  sale,  and 
(b)  disclose  the  coet  of  such  insurance 
to  the  customer  In  the  insurance  au- 
thorization signed  by  the  customer,  as 
required  by  i  226.4(a)  (5)  of  Regula- 
tion Z. 

13.  Failing  to  furnish  a  clear,  con- 
spicuous, and  specific  statement  in  writ- 
ing setting  forth:  (a)  The  cost  of  insur- 
ance against  loss  or  damage  to  the  prop- 
erty purchased  which  Is  written  in  con- 
nection with  the  credit  transaction,  and 
(bi  the  privUege  of  the  customer  to 
choo.se  the  person  through  whom  the  in- 
surance Is  to  be  obtained,  as  required  by 
§  226.4(a)  (6)   of  Regulation  Z. 

14  Failing  to  properly  Identify  the 
creditor  as  required  by  I  226.8(a)  of  Reg- 
ulation Z. 

15  Failing  to  comply  with  §226.6(kt 
of  Regulation  Z  by  continuing  to  use 
printed  retail  in  stallment  contract  forms 
sub.sequent  to  December  31.  1969.  which 
did  not  conform  to  the  specific  disclosure 
requirements  of  Regulation  Z. 

16.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures  determined  In  accordance 
with  55  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form,  and  amount  re- 
quired by  §§  226.6,  226.7.  226.8,  226.9.  and 
226.10  of  Regulation  Z. 

It  is  further  ordered,  Tliat  respondent 
prominently  displayed  no  less  than  two 
signs  on  the  premises  which  wUl  clearly 
and  conspicuously  state  that  a  customer 
must  receive  a  complete  copy  of  the  con- 
sumer credit  cost  disclosures,  as  required 
by  the  Truth  In  Lending  Act,  in  any 
transaction  consummated. 


personnel  of  respondent  engaged  In  the 
consummation  of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  prepara- 
tion, creation,  or  placing  of  advertising, 
and  that  respondent  secures  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  afBllatlon  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness or  employment  in  which  he  is  en- 
gaged as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respond- 
ent shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  In  detail  the  manner  and  form 
m  which  he  has  compiled  with  this  order. 

Issued:  February  1,  1973. 
By  the  Commission. 


(SEALl 


Charles  A.  Tobin, 

Secretary. 

lFRDoc.73-4223  Filed  3-5  73:8:45  am] 


Order 

II  It  is  further  ordered.  That  respond- 
ent. Michael  Yaccarino.  an  individual 
doing  business  as  Reno's  Auto  Sales,  and 
respondents  agents,  representatives  and 
employees,  and  their  successors  and  as- 
signs, directly  or  through  any  corporate 
or  other  device  or  under  any  other  name 
or  names.  In  connection  with  the  adver- 
tising, offering  for  sale,  sale  and  distri- 
bution of  used  automobiles  In  commerce, 
as  "commerce"  is  defined  In  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  failing  to  provide 
customers  who  speak  and  read  only 
Spanish  with  contracts  and  credit  cost 
disclosures  printed  in  Spanish. 

It  is  further  ordered.  That  respond- 
ent deliver  a  copy  of  this  order  to  cease 
and   desist   to   aU   present   and   future 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release    Noa.    33-5373,    34-10006,    35   17882, 
40-7673,  AS-1411 

PART  210— FORM  AND  CONTENT  OF  FI- 
NANCIAL STATEMENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935,  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 
Interpretations  and  Minor  Amendments 
Applicable  to  Certain  Revisions  of  Reg- 
ulation S— X 

The  Commission  adopted  amendments 
to  Regulation  S-X  (17  CFR  Part  210)  In 
Accounting  Series  Release  Nos.  125  (June 
23  1972)  (37  FR  14591)  and  128  (Sep- 
tember 20,  1972)  (37  FR  20235)  in  which 
various  sections  of  the  regulation  were 
extensively  revised.  The  amendments 
were  made  effective  with  respect  to  fi- 
nancial statements  for  periods  ending 
on  or  after  December  31.  1972.' 

Subsequent  to  the  issuance  of  the  re- 
leases a  nimiber  of  inquiries  have  been 
received  by  the  staff  regarding  the  mean- 
ing or  interpretation  of  new  terms.  In- 
structions   or     rules     in     the     revised 

■  The  effective  date  of  the  requirement  for 
compensating  balance  disclosure  waa  de- 
ferred to  cover  perloda  beginning  on  or  after 
Dec.  30.  1972  (Accounting  Series  Release  No. 
136)    (38  FR  1733). 
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regulations.  Interpretations  of  such 
Items  on  the  basis  of  the  questions 
raised  are  given  in  Part  A  of  this  release. 
In  Part  B,  a  number  of  minor  amend- 
ments have  been  adopted  to  correct 
errors  of  a  typographical  or  editorial  na- 
ture which  have  been  noted  or  to  clarify 
certain  items. 

Part  A — Interpretations 

General.  Financial  statements,  notes 
and  schedules  filed  for  fiscal  periods 
ending  before  December  31,  1972,  the 
effective  date  specified  in  Accounting 
Series  Release  Nos.  125  and  128,  need  not, 
but  may  If  a  registrant  prefers,  be  con- 
formed to  the  amendments  to  Regulation 
S-X  adopted  in  those  releases. 

In  Instances  where,  because  of  the 
new  test  for  a  significant  subsidiary,  the 
separate  financial  statements  of  addi- 
tional subsidiaries  are  required  In  filings 
which  had  not  been  required  in 
prior  filings  on  the  basis  of  the  old  tests 
of  significance,  the  requirements  in  the 
filing  forms  for  audited  financial  state- 
ments of  such  subsidiaries  for  earlier 
periods  will  be  applicable.  However,  a 
request  for  waiver  of  the  audit  require- 
ment for  the  financial  statements  for 
the  earlier  periods  will  be  considered  if 
such  requirement  Is  impracticable  or 
would  cause  undue  hardship. 

Section  210.1-02. — Definitions  of  terms 
used  in  regulation  S-X.  In  making  the 
tests  for  significance  called  for  in  the 
definition  of  "significant  subsidiarj"  in 
this  rule  the  proportionate  share  of  the 
assets  or  sales  of  the  subsidiary  after 
Intercompany  eliminations  would  be 
compared  to  the  consolidated  a.ssets  or 
sales  after  normal  intercompany  elimi- 
nations but  without  elimination  of  the 
investments  and  advances  to  subsidiaries 
and  50  percent  or  less  ow7ied  persons. 
With  respect  to  application  of  the  test  to 
unconsolidated  subsidiaries  or  other  per- 
sons who  also  have  equity  interests 
in  other  subsidiaries  or  other  per- 
sons, the  proportionate  share  of  the 
assets  (In  lieu  of  the  Investment  and 
advances)  or  of  sales  of  such  other  sub- 
sidiary or  other  persons  should  not  be 
added  to  the  a.ssets  or  sales  of  the  micon- 
solldated  subsidiary  or  50  percent  or  less 
owned  person  for  the  purpose  of  this  test. 
Section  210.3-16tiK  —  Commitments 
and  contingent  liabilities.  Tlie  disclosure 
regarding  noncancelable  leases  specified 
In  part  (2  •  of  this  rule  may  be  limited  to 
such  leases  which  have  a  noncancelable 
term  of  1  year  or  longer. 

Section  210.3-16  t;'  and  1 7z ) .  Tlic  term 
"key  employees  "  used  in  those  rules  is 
Interpreted  in  the  sense  of  "selected 
employees  ■  or  the  employees  to  which  a 
bonus  plan  or  plan  for  the  sale  of  stock 
is  applicable  when  such  plan  is  not  avail- 
able to  all  employees  on  a  pro  rata  basis. 
Section  210.3-16^0) . — Income  tax  ex- 
pcrwc.  With  regard  to  the  separate  dis- 
closure of  other  income  taxes  specified 
In  this  rule,  state  and  foreign  Income 
taxes  should  be  reported  separately  If 
either  Item  amounts  to  5  percent  of  the 
component. 

Section      210.4-03. — Group     financial 
statements  of  subsidiaries   not  consoli- 
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dated  and  50  percent  or  less  owned 
persons.  Under  this  rule,  significant 
majority-owned  unconsolidated  subsidi- 
aries may  not  be  combined  with  50  per- 
cent or  less  owned  persons  and  significant 
50  percent  or  less  owned  persons  may  not 
be  combined  with  majority-owned  un- 
consolidated subsidiaries.  However,  if  all 
such  persons  are  not  significant  Individ- 
ually or  as  a  group,  they  may  be  com- 
bined in  one  statement. 

Section  210.4-07. — Consolidation  of 
financial  statements  of  a  registrant  and 
its  subsidiaries  engaged  in  diverse  finan- 
cial activities.  With  regard  to  the  sepa- 
rate audited  financial  statements  for 
each  significant  financial  subsidiary  or 
each  significant  group  of  financial  sub- 
sidiaries required  under  part  (a)  of  this 
rule,  different  types  of  iiLsurance  com- 
panies (e.g.,  life;  fire,  and  casualty)  may 
not  be  considered  together  as  one  gi-oup 
of  financial  sub.'^idiaries. 

With  regard  to  whether  specific  sub- 
sidiaries are  financial  or  nonfinancial  ac- 
tivities for  purposes  of  part  ib)  of  tliis 
rule,  the  circumstances  in  each  case 
would  have  to  be  considered.  For  exam- 
ple, it  is  con.<^idercd  that  a  leasing  subsid- 
iary with  both  financing  and  nonfi- 
nancing  types  of  leases  is  a  financial 
activity;  an  investment  banking  subsid- 
inr>'  or  a  broker-dealer  subsidiary  Is  a 
financial  activity;  and  a  real  estate  sub- 
sidiary whose  primary  business  is  holding 
mort,2;age  loans  would  be  considered  a 
financial  activity,  while  such  subsidiary 
whose  primary  busine.ss  Is  constructing 
homes  or  developing  land  would  be  a  non- 
financial  activity.  Other  examples  of 
nonfinancial  activities  are  subsidiaries 
which  sell  mutual  fund  securities  or  are 
ad\-isers  to  mutual  funds  or  to  real  estate 
companies  which  are  not  related  to  the 
parent  or  its  subsidiaries. 

In  the  determination  of  whether  an 
activity  Is  principally  for  the  benefit  of 
the  operations  of  the  major  group  as 
specified  in  part  (b»  of  this  rule,  if  50 
I>ercent  or  more  of  the  activity  benefits 
or  supports  the  major  group  all  of  the 
activity  would  be  so  classified. 

Section  210.5-02-6. — Inventories.  In 
the  determination  of  replacement  or  cur- 
rent cost  for  the  purpose  of  disclosing 
the  excess  of  that  amount  over  the  stated 
LEFO  value,  any  Inventory  method  may 
be  used  (such  as  FIFO  or  average  cost) 
which  derives  a  figure  approximately  cur- 
rent cost. 

Section  210.5-02-39— Other  stockhold- 
ers' equity.  In  providing  the  disclosure 
regarding  the  undistributed  earnings  of 
unconsolidated  subsidiaries  and  50  per- 
cent or  less  owned  per.'^ons  as  specified 
in  part  <b)  of  this  rule,  the  amount  to  be 
disclosed  would  be  the  difference  between 
the  cumulative  equity  in  earnings  of  the 
unconsolidated  persons  reflected  In  con- 
solidated retained  earnings  and  the  cum- 
ulative dividends  received  from  such  per- 
sons by  the  consolidated  group.  Dividends 
paid  to  shareholders  of  the  consolidated 
group  should  not  be  considered  in  the 
calculation  since  they  are  not  relevant  to 
the  undistributed  earnings  of  such  per- 
sons. 
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Section  210.9-05 — Financial  stateincnts 
and  schedules  of  banks.— "When  Schedule 
Vm,  specified  in  part  (b)  (4)  of  this  rule, 
is  filed  with  the  consolidated  financial 
statements  of  a  registrant  bank  holding 
company,  the  directors,  officers,  and 
principal  holders  of  equity  securities  of 
the  registrant  and  its  affiliates  shall  be 
considered  as  persons  in  those  relation- 
ships with  the  registrant  bank  holdm,' 
company  and  each  bank  and  other  af- 
filiate, and  the  amounts  to  be  reported 
shall  be  aggregate  indebtedness  of  cacJi 
of  those  persons  to  all  companies  m 
the  consolidated  group.  Write-offs  of  any 
such  indebtedness  during  the  period  be- 
ing reported  on  shall  be  separately  dis- 
closed. Information  need  not  be  reiwrted 
concerning  indebtedness  to  the  con.soli- 
dated  group  from  an  oiherwi.se  unaffili- 
ated person  in  which  one  or  more  of  tl:e 
persons  in  the  categories  specified  abo\e 
ai'e  directors,  officei's  or  principal  holders 
of  equity  securities  of  the  otherwise  un- 
affiliated persons  or  Its  affiliates. 

In  connection  with  uncon.'ioliriated  fi- 
nancial statements  of  a  parent  bar.k 
holding  company,  the  schedule  require- 
ments of  Rule  5-04  <17  CFR  210.5-C4 
are  applicable  and  the  schedule  pre- 
scribed by  Rule  12-03  '  17  CFR  210.12-03  ■ 
shall  be  filed. 

Section  210  12-16 — Supplementary  in- 
eomc  statement  information.  The  totals 
shown  in  this  schedule  should  be  the 
amoimts  described  by  each  caption  which 
are  included  in  the  income  statement  for 
the  period  covered. 

The  rents  appl-'able  to  lea.'^ed  per.-onal 
prcincrty  to  be  included  under  Item  5  of 
Rule  12-16  <17  CFR  210.12-16',  In  ac- 
cordance with  Instruction  4.  would  be 
rents  for  personal  property  which  Is  used 
for  an  extended  period  of  time  (generally 
more  than  1  yeari  and  which  the  com- 
pany elects  to  rent  or  lease  rather  than 
to  buy  such  as  postage  meters,  computers, 
and  trucks.  The  expected  period  of  use  of 
the  asset  rather  than  the  legal  term  of 
the  lease  should  govern.  Temporary  ren- 
tals such  as  a  daily  car  rental  or  the 
rental  of  display  space  at  a  convention 
would  be  excluded. 

Instruction  5  explaining  "Advertising 
Costs"  calls  for  the  inclusion  of  "all  co.sts 
related  to  advertising  the  company's 
name,  products,  or  services  in  news- 
papers, periodicals,  or  other  advertising 
media."  Such  costs  would  include  the  in- 
direct costs  expended  in  support  of  ad- 
vertising such  as  the  cost  of  an  advertis- 
ing department,  a  market  research  group 
which  specializes  in  evaluation  of  adver- 
tising and  promotional  efforts  'but  not 
all  market  research) .  a  media  buyinp  de- 
jiartment.  or  a  graphic  arts  department 
that  specializes  in  the  preparation  of 
advertising  copy,  as  well  as  the  direct 
costs  of  advertising  space.  In  addition, 
tlie  cost  of  "other  advertising  media  ' 
would  generally  include  expenditures  for 
preparing  and  mailing  sales  brochures 
and  direct  mail  advertising  materials.  In 
cases  where  a  company  or  division  is  pri- 
marily in  the  mail-order  business,  how- 
ever, the  costs  of  preparing  a  catalog 
would  be  a  selling  cost  similar  to  that  of 
a  salesman  in  most  industrial  concerns. 
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and  sui  li  ralalog  costs  should  not  be  in- 
cluded in  advertising  costs."  The  cost 
of  einployinp  salesmen,  preparing  prod- 
uct di.-play  signs,  printing  price  list,  and 
standard  product  catalogs,  and  reports  to 
stocklioldtTs  should  also  not  be  consid- 
ered advertising  costs  for  purposes  of 
tins  !Ule 

It  is  it'i:oi,'ni/ed  that  the  distinction 
b.  'V.  et'ii  advert isinR  costs  and  other  sell- 
ing t-xi'fu.-es  IS  frequently  not  clear  cut. 
WiuMe  the  guidance  set  forth  herein  is 
liot  sufficient  to  enable  the  registrant  to 
determine  tlie  appropriateness  of  includ- 
ing or  excUidinK  certain  classifications 
of  .significant  co>ts.  disclosure  of  the  type 
of  costs  included  or  excluded  from  the 
c.iption  uill  be  a  satisfactory  solution. 

Under  Item  8,  research  and  develop- 
ment costs,  all  costs  charged  to  expense 
;i>  incurred  in  the  current  period  for  the 
benefit  of  the  company  in  these  account 
1  LKsiHcations  should  be  reported.  These 
M.OUM  include  company  si>on.sored  iiroj- 
pct--  nf  pure  and  practical  research  as 
well  as  the  development  of  new  products 
or  services  or  new  or  better  production 
machinery  and  equipment  and  for  the 
improvement  of  existing  product^s  and 
services  The  amortization  of  deferred  re- 
search and  development  costs  should  not 
be  Included  herein  since  this  amount  is 
described  in  Item  3  of  the  schedule. 
V\-':  B  -CciRREt-rioNS,  Clarifications. 
AND  EniTORiAL  Changes 


RULES  AND   REGULATIONS 

§  210.1-02       Dffiiiilioii-  of  \rrn\s  ii-«<l  in 
Kesulalion    S-\     (I'iirt    210    of    llii* 
<'liii|>t<-r). 
•  «  •  •  • 

(qi    Promoter    The    term    "promoter" 
Includes — ■ 


Cnmmission  action.  The  Commission 
hereby  amends  the  following  sections  of 
Part  210  of  Chapter  11  of  Title  17  of  the 
Code  of  Federal  Regulations,  and,  as  so 
amended  they  shall  read  as  shown  in 
ttie  attaclied  text  of  the  amendments. 

The  amendments  to  Regulation  S-X 
are  adopted  pursuant  to  authority  con- 
ferred on  the  Securities  and  Exchange 
CommisMon  bv  the  Securities  Act  of  1933. 
particularly  sections  6.  7.  8.  10,  and  19' a  • 
thereof;  the  Securities  Exchange  Act  of 
1934  particularly  sections  12,  13.  15<di. 
and  23' a  1  thereof;  the  Public  Utility 
Holding  Company  Act  of  1935,  partic- 
ularly M><  tions  5'bi.  14.  and  20' a)  there- 
ol,  .iKci  tlie  Investment  Company  Act  of 
1940  narticul;ir!y  sections  8,  30.  31<c>, 
and  S&  .1'  thereof 

(Sees,  6,  7,  8  10,  19,  a),  48  Stat.  78,  79,  81, 
8.T  sees  205  209,  48  Stat  906.  908.  sec.  8. 
f,H  S'at  685,  15  VSC  77f.  77g,  77h,  77J.  77s; 
sees  12.  13.  15(dl,  23ia),  48  Stat,  892,  894, 
8't5  901,  sees,  3,  8,  49  Stat  i:!77,  1379,  sees, 
3  4  6  10  78  Stat  5C5.  569,  570,  580,  sees,  1, 
I  84  S'ar  1497,  15  USC  78i.  78m,  78o(d), 
78,v  sprs  5ib).  14.  20(a),  49  Stat.  812,  827. 
8;i3  15  USC,  79e,  79n.  79t,  ,see3  8,  30,  31(c), 
38u^'  54  S'at  803  8;i6,  838,  841,  sec  3(c), 
84  s-  I-  !4;5  15  USC  80a-8.  80a  29.  80a- 
\iO  ■  .    B'1,1   37   an 

Tl:e    text   of   the   amendments   is   at- 
t,iched  to  this  release. 


(2i  Any  per.son  who,  in  conne<tion 
with  the  founding  and  organizing  of  the 
business  or  enterpri.se  of  an  issuer,  di- 
rectly or  indirectly  receives  in  consid- 
eration of  services  or  property,  or  both 
services  and  properly,  10  percent  or  more 
of  any  class  of  securities  of  the  l.ssuer 
or  10  percent  or  more  of  the  pro<eeds 
from  the  sale  of  any  chxss  of  .securities. 
However,  a  person  who  receives  such 
.securities  or  proceeds  either  solely  as 
underwriting  commissions  or  solely  in 
coiLsideration  of  property  shall  not  be 
deemed  a  promoter  within  the  meaning 
of  this  paragraph  if  such  person  does 
not  otherwise  take  part  in  founding  and 
organi/mg  the  enteriiri.se, 

.  .  .  •  • 

2    Sections    210  3-15    is    amended    to 
read  as  follovvs; 
§  21l)..'?-l  .■>       l)i-«oiiiil    on    capital    sliare-i. 

Di.scount  on  capital  shares,  or  any  un- 
amortized balanoe  thereof,  shall  be 
shown  separately  as  a  deduction  from 
capital  shares  or  from  other  stock- 
holders' equity  as  circumstances  require. 

3,  Paragraph  23  of  §  210,5-02  is 
amended  to  read  as  follows: 


By  the  Commi- 

I  SEAI, 


-ion 

Ronald  F,  Hunt, 


Ft  BRIAF  V   1,'),  1973, 


Secretary. 


Schedule  X— Indebtedness  to  affiliates 
and  other  persons;  not  current.  The 
schedule  prescribed  by  §210.12-11  shall 
be  filed  In  support  of  Caption  31  of  each 
balance  sheet;  however,  the  required  in- 
formation may  be  pre.sented  separately 
on  Schedule  III  or  Schedule  IV.  Tliis 
.schedule  may  be  omitted  if;  <1)  Neither 
the  sum  of  Captioi-Ls  10  and  11  in  the 
related  balance  sheet  nor  the  amount  of 
Caption  31  in  such  balance  sheet  exceeds 
5  percent  of  total  a.sseLs  as  shown  by 
the  related  balance  sheet  at  either  the 
beginning  or  end  of  the  period,  or  (2> 
tliere  have  been  no  material  changes  in 
the  information  required  to  be  filed  from 
that  last  ineviously  reported. 


5    Paragraph    ibi'4)    of    §210  9-05   is 
amended  to  read  as  follows; 


§  210.0-0.">       Finan.  iai 
*.<  Ii<-<lul('-.  of  l>ank> 


(bi 


§  21().'>-(I2       Italanrr  »lii«'l«. 

.  •  •  • 

23  I>-ferre<l  cdniniLs.siDns  and  expen.se  on 
capital  Khares  State,  In  a  note  referred  to 
herein,  the  policy  for  deferral  and  amorti- 
zation These  Iteins  may  be  shown  a.s  deduc- 
tions from  other  sto<kholders'  equity, 

.  •  •  • 

4,  Paragraph  ia)il)  and  Schedule  X 
of    §210  5-04   are   amended  to  read   as 

follows: 

§2I0..%-01       >MkiI     Mlieihile-.     are     lo     he 
tile<l. 

I  ai    •    •    • 

1 1 1  The  schedules  specified  below  in 
this  .section  as  Schedules  I,  EX,  XI,  Xin. 
XIV,  XV,  XVn,  XVin,  and  XIX  shaU  be 
filed  as  of  the  dates  of  the  most  recent 
audited  balance  sheet  and  any  subse- 
quent unaudited  balance  sheet  being  filed 
for  each  person  or  group:  Provided.  That 
any  such  schedule  (other  than  Sched- 
ules I,  XIII.  XVn,  XVrn.  and  XIX) 
may  be  omitted  if  both  of  the  following 
conditions  exist: 


••t.ilenienl- 


uni 


(4  1  Schedule  Vlll.  .^mounts  receivable 
from    directors,    ofTicers,    and    principal 
holders  i other  than  affiliates)  of  equity 
.securities  of  the  per.son  and  Its  affiliates. 
A  .schedule  in  the  format  pre.scribed  by 
§  210,12-03  shall  be  filed  showmg  the  ag- 
gregate amounts  of  indebtedness  of  more 
than  $20,000  or  1  percent  of  total  a.ssets, 
whichever  Ls  less,  of  each  director,  of- 
ficer, or  principal  holder  i  other  than  af- 
flhatesi  of  eqmty  securities  of  the  person 
and  its  affiliates  that  are  receivable  or 
were  receivable  at  any  time  during  the 
period  for  which  related  Income  state- 
ments are  required  to  be  filed.  It  shall 
not  be  necessary   to  disclose  a  loan  or 
extension  of  credit  to  any  person  made  in 
the  ordinary  cour.sc  of  business  that  <ii 
was    made    on    substantially    the    .same 
terms,  includmg  interest  rates  and  col- 
lateral, as  those  prevaihng  at  the  time 
for  comparable  transactions  with  other 
persons,  and   'li>    did  not  Involve  more 
than  normal  risk  of  collectibility  or  pre- 
sent   other    unfavorable    features.    Not- 
withstanding  the   foregoing,   disclosure 
shall  be  made  if  at  any  time  during  the 
period  for  which  related  Income  state- 
ments   are    required    to    be    filed    there 
existed — 


6,  Sections  210.12-02.  210  12-04,  210.12- 
06,  210.12-16,  210.12-42,  and  210.12-43 
are  revised  to  read  as  follows. 

§210.12-02      MarWelable     senirilie 

other  Hprurily  inv«^tnienl«. 


(■(■luinn  ,\ 

N,iinB  of  i^-;u"'r  u 
of  cacli  i^-iu'  ' 


(oliin,!!  II 

•  1  111  ;o      NuiiiIkT  of  «hnrn,s  nr  linlts- 
pniuiiial  aiiiiinnt  of 
iioiul.s  ami  iiotiw. 


('(iluiiin  (■ 


Ammiiit  fit  will. 

thO  l)illunrl'  sIj 


1  v)hiw  I,  in 
.  1  ' 


Column  I)' 

V.ihii'  I'lSP"!  '-n  iiiiirlii'l  i|\k>- 
l.itiims  111  ImliiMi'  ^lii»-l 
(l:il... 


Amfndments  of  Reguxatign  S-X  [Part 
2 10  OF  This  Chapter  1 

1    Section  210  1-02'gi  i2)    is  amended 

to  read  as  follows; 


°' ,\Tin  ^i"a,^  of  ).a,ik  holilln,  c.,im>a.il.'s  ^roup  separately  (1)  s<^urU>.«  of  bank.s  and  O  ollior  s,<urltl«,  .nd  la 
'''i'sC:i«  U^l'I^'^'^f'do^VVmlul.Tt'be  aiiioui.ts  In  colum.  C.  Column  C  ^hall  be  lotal.l  to  correspond  to  the  r.sp<.> 
''V|^:!:Z:;^:7nX'^u.n.■^  .<  .n  amount.  Uiat  would  b*  sl.own  ar.  U,o  ^uio  a^  ,lw^.  -howi,  In  cohimn  C. 
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210.12-04     In^eslmcnls  in,  equity  in  earnings  of,  and  dividends  received  from  affiliates  and  other  persons. 


Column  A 


Name  of  \smm  and  description 
InTwtment ' 


of 


Cohimn  B 

Balanoe  at  bec^innlng  of 
pariod 


(1) 

Number  of 
shares  or 
unlU  > 
I'rindpa) 
amount  of 
bonds  and 
noU'i 


(2) 

Amount 
In 
dollars. 


Column  C 


Additions 


(1) 


(2) 


Equity  taken       Olhej  ' 
up  in  earnings 
(losses)  of 
afIiliato£  and 
other  pers<jns 
fur  the  period ' 


Cotumn  D 
Deductions 


Column  E 


Balanoe  at  end  of  period 


0) 

Distribution 
of  earnin(.'s 
l)y  persons 
in  which 
earninps 
(losse*)  were 
laVrn  up  ' 


(2) 
Other  • 


(1) 

Numbrr  of 
share.*  or 
uniti^,' 
I'rincipal 
uiiiount  of 
bonds  and 
n<ites 


a) 

Amount 
in 
dollars ' 


I  olnii.i.  ¥ 


Pivi.lf,'ls 

rpc*ivt'il 
dunnp  ihe 
fx  nod  froir, 
mvestmchl'^ 
not  acwiunled 
lor  by  the 
eiiuilv 
nii-U.od  ' 


'  (a) 
Consolidated 


(JrouD  separately  seouritips  of  (11  subsidiaries  consolidated,  (2)  subsidiaries;  not 
«o.u-,.n.dated\  (Sfother  affiliates,  and  (4)  other  p<Tsons,  the  investment*  in  which'are 
accounted  for  by  the  equitv  mclhod.  sliowinR  shares  and  bonds  separatelv  in  each 
S^  Investment*  In  Individual  all.liates  which,  when  considered  with  related  ad- 
vance*., eiceed  2  percent  of  total  as,set«  shall  be  stated  .separately.  Dividends  from 
(1)  marketable  securiUce  and  (2)  other  security  invostment.^  shall  also  be  included 
and  may  be  shown  in  separate  aKgrosale  amounts.  i  i  u     i  ,j    .„.  i  .« 

(b)  Those  foreign  Investments,  the  euuiucratiou  of  which  would  be  detrimental  to 
the  registrant,  may  be  groupe<l.  i       ,    .        . 

'  Disclose.  In  the  column  or  in  a  note  hereto,  the  peicntage  of  ownership  interest 
represented'by  the  share.s  or  units,  if  material.  ,   .    , 

•  The  total  of  column  C  U)  shall  be  reconciled  with  the  amount  of  the  related  incouie 
statement  caption.  ,  ,  ,         ,  ,      ,.  „  ,>,„„„ 

•  llriefly  describe  each  item  in  column  Cii';  if  thccost  thereof  represents  other  than  ,» 

§  210.12-06      Property,  plant  and  eqiiipnienl.' 


ca^h  expenditure,  explain.  If  acquired  from  an  adihale  (and  not  an  ont-niai  i^Mie  o( 
that  afliliate)  at  otlier  than  cost  to  the  alliiiate.  shi.w  yuch  c-osl,  provided  the  ariju!-i- 
tion  by  the  alTiliate  was  within  J  years  prior  to  the  ac  ■iuisition  I  y-lhe  person  lor  v.\,:rh 
the  statement  is  filed,  ,      ,      ,  ,     u  .u       v.         i 

•  As  to  any  dividends  other  than  ca,sh,  state  the  V.a.sis  on  which  they  have  been 
taken  up  in  the  account';,  and  the  jii<;tili(ation  lor  such  action.  If  any  sui  h  divide  nd'; 
received  from  afliUates  have  been  credib-d  in  the  accounts  in  an  amount  diffenni.-  fr..in 
that  charged  to  retained  earnings  by  the  disbursing  company,  state  the  amount  of 
such  diflerence  and  explain.  ,  ^    .    ...  ,j      1 1    ... 

•  Briefly  describe  each  item  in  column  Dt21  and  state;  fa'  Cost  ofitemssold  a';d  how 
determined;  (b)  amount  received  iil  other  than  cash,  explain,);  and  ic,i  disi^ifUion  of 
re-ulting  profit  or  loss,  „   ,^    ,_   ,,  , 

■  The  total  (or  a  sub-totall  of  coUinin  Ei21  shall  be  re.' 
reported  under  caption  10  of  the  r.lated  balance  siieel. 


■d  Will;   11' 


MH,;t 


Column  .V 

I  LLVincilinn  ' 


Column  n 

Balance  at 

bepnninp  of 

[Kriod  ' 


Column  C 

Additions 
at  ctisl « 


Culuini!  D 


Retir.niei,!.^  > 


Column  E 

Other  chanpes  — 

add  i,d6<iuct!  — 

describe  • 


Colun.r;  I' 

Balance  at  ei,d 
of  perio-l 


1  Comment  briefly  on  any  slgniricaiit  and  unusual  additions  abandoiimeiit,",  of 
retirement*  or  any  significant  and  unusual  changes  in  tlie  general  character  and  loca- 
tion, of  principal  plants  and  other  imiKirtant  units  which  may  bave  occurred  within 

«  (8)  Show  by  major  cla.ssincatlons.  such  as  land,  buildings,  machinery,  and  equii> 
ment  leaseholds,  or  functional  grouping.  If  such  cla.ssihcatioii  is  not  present  or  pra- 
ticable  this  may  be  staterf  in  one  amount.  The  additions  included  in  column  C  shall, 
however  be  segregated  in  accordance  with  an  appropriate  cla,s.silication.  If  properly, 
plant  anil  equipment  abaniloned  is  earned  at  other  than  a  nominal  amount  indicate. 
If  practicable,  the  amount  therw.f  and  state  the  rea-iions  for  such  treatment.  Items  of 
minor  importance  may  be  Included  under  a  niiscellaiiixius  caption. 

(b)  i'uWic  uiUUy  eompaniet.  A  public  utility  company  shall,  to  the  extent  practi- 
cable claisify  utihty  plant  by  the  type  of  service  rendered  (such  &■;  e!e<  Inc.  gas,  trans- 
portation and  water)  and  shall  state  separately  under  each  of  such  service  clas,silica- 
Uons  the  major  subclassifications  of  utility  plant  accounts. 

(e)  Minint  companitt  u»in«  H  tlO.Ba^l  totW.Sa-O?.  8uch  mining  companies  shall 
Include  herein  only  depreciable  mine  property,  plant  and  equipment  at  dollar 
amounts  required  by  the  instnictions  set  forth  under  caption  13.  property,  plant  and 
equipment  of  }5  210,5a-01  to  21U  5a  07,  A  mining  company  falling  into  thl«  category 
shall  also,  to  the  extent  practicable,  observe  the  ottn  r  instructions  set  forth  under  this 
rule. 


«  If  neither  the  t<.lal  additions  nor  bital  dtdurtions  dunng  any  of  the  pe nod-  rev- 
ered by  the  schedule?  amount  to  more  than  10  rK-ni-nt  of  the  ending  balance  of  lh:,t 
pi-riod  and  a  statement  to  that  ofTect  is  made,  the  inlorinalion  required  by  coluniris 
B  C  D  and  E  may  be  omitted  for  that  period,  provided  that  the  totals  of  coimi.iis  (, 
ftii'd  b  are  givi  n  in  a  note  hereto  and  provided  further  than  any  information  requin  d 
hv  m-itructions  4.  h,  and  6  shall  be  given  and  may  be  in  summary  form, 

'<  Kor  each  change  in  accounts  in  column  C  that  represeiit«:  anything  other  than  an 
addition  from  acquisition,  and  for  each  change  in  that  column  that  is  in  exc^s  o.  J 
percent  of  total  a-Jscts.  at  either  the  beginning  or  end  of  the  period,  state  clearly  tliC 
nature  of  the  change  and  the  other  a.c<>unts  aflix'ted.  If  cost  of  property  addinoi,- 
ripra-:ents  other  than  cash  expenditures,  explain,  II  acquired  from  an  athliale  at  oHh  r 
than  cost  to  the  alliiiate,  show  such  cost,  provided  the  ai()Uisilion  by  the  albliatc  w  a- 
within  2  years  prior  to  the  acquisition  by  the  person  for  which  the  stat.inua  is 

<  li  changes  in  column  D  are  stated  at  other  than  cost,  explain  if  practicable. 

•  State  cleariy  the  nature  of  the  changes  and  the  other  account*  afl<<cled,  11  provi<:,.n 
for  depreciation,  depletion  and  amortisation  of  properly,  plant  and  equipni'nt  is 
credited  in  the  books  directly  to  the  asset  acct^unts.  the  amounts  shall  be  sUi'ed  :n 
cclumn  E  with  exiilanotion*,  including  the  accounts  to  which  charged. 
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S  210.12—16      Supplem*nlary  income  and 
sLalement  infonnation.* 


Column  A 
It«ra 


Column  B> 

ChaTKed  to 
c^xils  and 
expenses 


1.  Malnlenanoe  unit  rpptUrs 

2.  Upprecifttlon.  ilepletlon    and   (iranrtiiiv 

tion    of    prov)arty,    pUnt    aiid    equip- 
ment  

8.  !iopr«ciiitlnn  and  am.irnr  illon  of  In- 
t.mdble  asseUH,  d(>tt>iTe.l  n«s»«rch  and 
dovi-l'ipmenl  eiiieiisos.  prcoiwratinK 
oo^U  and  similar  (lolotral.-i  •       

4,  T  m'.<.  olhcr  ihan  Inconio  laios  '., 

5.  K«iiU<< 

B.    lU.ydtio.'!  

7.  A<lviTtisin>:  c<wts  '  

S.    I{.-.<'iri-h    ;uid    d>-v.'lop':ii-iit   c.'>Ls    ifx- 

clr,  liiiK      amorti/.ition      ot      (li'fcrred 


S  210.12-12 


1  SliiU".  fnr  pafh  of  the  llrms  notpd  In  column  A  which 
eir«'d.<  1  (»Tf<>nt  of  lot.il  salra  and  ri'Temias  as  roporUvl 
in  the  rcl  ilpd  incume  statfini'iit,  the  amount  c^lcd  for  m 
Ciiliiinn  B. 

'  Totils  may  be  stated  In  column  B  without  furth<« 
iit>si^nati(in  of  the  accounts  to  wlJih  i-h.irk;i'.l. 

<  Stale  •Ji'paraU'ly  each  c:it.v"ry  of  trti  which  eicivils  I 
percent  of  U)taJ  ssiies  anil  rev.im.i,-'. 

•  Include  rents  appliciitile  !<■  le;i.sed  personal  proiierty. 

>  1  hi^  Item  shall  include  aJ!  co'-t.s  r.-l,ileil  to  advertlsini? 
the  ciinipany's  name.  pro<im  I,s  or  servictis  in  ncwspaiU'Ts; 
l»TiM.l)iMl.,  (ir  other  lidverli-'.ni'  !;ie.|i  l. 

'  .--lite  ,ei>ir.ilely  e.n  li  iMl.-^-'ry  i»(  co<t  air.nrti^.'d. 

Real  estate  and  accumulated  dopreoialion.' 

fKi.R    CKI'.TMN     IvFM      I■'~T^TK    I    ilMI    \NHS1 


Column  A 


l)escription  • 


Culumn  B 


V  in'um- 


Cohinin  C 

IlUtUll   COKt   to 

company 


HuildinKS 
I>and         and  im- 

proveiuentd 


CMlumti  1) 

Cist  fipit  ili7'-d 

Mili-.-.|nent  lo 

:l.c|Ul>ltli)n 

C  ury- 
hripr  ive-       hifj 

II;fuU  Co^Lii 


Column  K 

(Iriiss  amount  at  whirh  carried 
at  close  of  [K-rlod  '  •  s  '  ' 


C,'Ujr..n  K 


(nlunm  <1         Column  U 


AcrumuUhd     I  ..it*- of  Con-  I'l-'e 

aeprccialioi,        slruaiun  BCiuire.] 


HuildlnRS 
Land  luid  im- 

provfineriLs 


Total 


Column  I 

Lite  on 

wlllch  de- 

prtsaatlon 

in  lal*'M 

iiicome 

■itatemeiits 

is  comimted 


I  All  money  column.s  shall  Ije  t.ital™l.  , 

>  The  dc,s,ru.tion  for  each  prop^^.rty  should  include  type  of  pr  .;..i-ty  eg,,  umm- 
proved    land,    shopping    c.'nt,>r,    garden    apartmeiiU.    et^  ;    a;.l    tlo;    t;...irapnu  ui 

'  "•Vherwiuired  inf<.nualion  is  to  be  given  as  to  (wh  inJividua:  n.v.^i  in.  i,l  Included 
In  column  K  except  thai  an  amount  not  eicwvlimj  ".  JHTCent  of  tl.r  toi.n  o,  column  fc 
may  t-e  iisttnl  lu  one  anuMUit  a«  ■■miscell.ui«iu.s  invc^-tmenls,  ' 

•In  a  note  to  this  s<-h«Hiuie.  furm,h  a  r.xouciUat.on.  m  the  f,.l!o*imj  forin.  of  the 
total  amount  at  which  r«»»l  «,Ute  *a.s  c.krriwl  at  the  be^inmi.ji  of  ca^li  inrio'l  tiir  *  Inch 
Income  statenienUs  are  rwiuir.-.!,  with  the  total  amount  shown  in  coUuiiii  h; 

iialance  at  lieKinnm^;  of  I'erio'l *     ■■         - 

Additions  dunrii;  peno.1 

Acqui-itions  through  foreclosure I 

other  acquisitions 

Imi'rovenienUs,  etc * 

Other  (.descnbe) i 


l)e«Iucti.>ns  during  period:  . 

Ciwt  of  real  tv-tate  sold * 

ether  ;dehcril)Ci ." I 

d.>^rihe  the  Hem  and  eipl&in  the  l.asis  for  the  wrlt^owaor  "<«"-rve.  „„_„„ 

•  .-^tate  In  n  note  to  column  K  the  apirregate  c<«t  for  Federal    ncome  taT  POT^'". 

•  Tt' "  amount  ..fail  intercompany  pmhl.  mriuded  m  the  total  ol  column  K  .di.ill  b« 
sta'ed  it  Mi.iteriai. 
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g  210.12—43     Mortgage  loans  on  real  e«late.^ 


(For  Cebtain  Rkai  Estate  Compakies) 


C«lninii  A 

Description-"  • 


C<daiiui  B 

Interest  rate 


Coloinn  C 

Final  matu- 
rity date 


Cohmm  D 

Periodic 

Payment 

Terms » 


Cohunn  B 

Prior  liens 


Cidtunc  F 


Column  O 


Column  11 


Face  amount  of    Carrying  amount  Principal  amount  of 
mortgages  of  mortpapes  loans  subject  to 

I  «.".i.t  delinquent  principal 

or  Interest  '• 


'  All  money  columns  shall  be  totaled. 

>  The  required  inlormatlon  Is  to  be  given  for  each  indiridual  mortgage  loan  which 
eiceeds  three  percent  of  the  total  of  column  O. 

» If  the  portfolio  Includes  large  numbers  of  mortgages  most  of  which  are  less  than 
three  percent  of  column  O,  the  mortgages  not  required  to  be  reported  separately 
should  be  grouped  by  classifications  that  will  indicate  the  dispersion  of  the  portfolio, 
1  e.  for  s  portfolio  of  mortgagee  on  single  family  residential  housing.  The  description 
should  also  include  number  of  loans  by  original  loan  amounts  (e.g.,  over  tl(X),(X», 
»,"iO  00(K$y9,999,  $20,000-t49,000  under  $20,000)  and  type  loan  (e.g.,  VA,  FHA,  Con- 
ventional). Interest  rates  and  maturity  dates  may  be  stated  in  terms  of  ranges. 
Data  required  by  columns  1),  E  and  F  may  be  omitted  for  mortgages  not  required 
to  be  reported  individually. 

«  Loans  should  be  grouped  by  categories,  e.g.,  first  mortgage,  second  mortgage, 
eonstniction  loans,  etc.,  and  for  each  loan  the  type  of  property,  e.g.,  shopping  cenUr, 
high  rise  apartments,  etc..  and  its  geographic  location  should  be  stated. 

»  State  whether  principal  and  interest  is  payable  at  level  amount  over  life  to  matu- 
rfty  or  at  varying  amounts  over  life  to  maturity.  Stale  amount  of  baleoon  payment 
at  maturity,  if  any.  Also  state  prepayment  penalty  terms,  11  any. 

•  In  a  note  to  this  schedule,  furnish  a  reconciliation,  in  the  following  form,  of  the 
carrying  amount  of  mortgage  loans  at  the  beginning  of  each  period  for  which  income 
statements  are  required,  with  the  total  amount  shown  in  column  (J; 

iialance  at  Ix^inningof  period - I 

Additions  during  period; 

New  mortgage  loans —  - t 

Olhcr  (describe) - 


Deductions  during  period: 

Collections  of  principal - f 

Foreclosures - 

Cost  of  mortgages  sold ..- - 

Amortlration  of  premium 

Other  (describe) -- ~ 

Balance  at  close  of  period J ; 

If  additions  represent  other  than  cash  expenditures,  explain.  If  any  of  the  chnnpi-? 
during  the  period  result  from  transactions,  directly  or  indirectly  with  alhliali*, 
explain  the  bases  of  such  transactions,  and  state  the  amounts  involved.  State  the 
aggregate  mortgages  (a)  renewed  and  (b)  extended.  If  the  carrying  amount  of  new 
mortgages  is  in  excess  of  the  unpaid  amount  of  the  extended  mortgagee,  explain. 

'  If  any  item  of  mortgage  loans  on  real  estate  investments  has  been  written  down  or 
reserved  against,  describe  the  item  and  explain  the  basis  for  the  write-down  or  reserve. 

•  Slate  In  a  note  to  column  O  the  aggregate  cost  for  Federal  income  tax  purposes. 

•  The  amoimt  of  dii  intercompany  profits  in  the  total  ol  coltunn  O  shall  be  ttatcd, 
if  material. 

"  (a)  Interest  in  arrears  for  less  than  3  months  may  be  disregarded  in  computing  ll;e 
total  amount  of  principal  subject  to  delinquent  interest. 

(b)  Of  the  total  principal  amount,  slate  the  amount  acquired  from  C(iii!i:'iil 
and  other  alfiUates. 


[FR  Doc .73-4063  Filed  3-5-73;8:45  am] 


Title  19 — Customs  Bureau 

CHAPTER  I — BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

[T.D.  73-64] 

PART   1— GENERAL  PROVISIONS 

Designation  of  National  Holidays 

Executive  Order  No.  11582.  effective 
January  1,  1971  (34  FR  2957;  3  CFR  Ch. 
n).  Implemented  5  U.S.C.  6103  which 
Increases  the  number  of  natlonsil  holi- 
days from  eight  to  nine  and  restated  the 
dates  for  their  celebration.  The  cited 
Executive  order  revoked  Executive  Or- 
ders No.  10358  of  June  9,  1952,  No.  11226 
of  May  27.  1965,  and  No.  11272  of  Feb- 
ruary 23,  1966. 

Accordingly,  to  conform  the  Customs 
regiilations  to  Executive  Order  No.  11582, 
footnote  10  of  5  1.7ia>.  is  amended  to 
read  as  follows : 

§1.7      Hours  of  businr-.*. 

(a)    •   *   •  " 

(EO.  No.  11582,  January  1,  1971;  34  FR  2957; 
3  CFTi  Ch.  II;  R.S.  251,  as  amended,  sec.  624, 
46  Stat.  759;  5  U.S  C.  301;   19  U.S  C.  66,  1624) 


'"  The  national  holidays  are  the  first  day 
of  January,  the  third  Monday  of  February, 
the  last  Monday  of  May,  the  fourth  day  of 
July,  the  first  Monday  of  September,  the  sec- 
ond Monday  of  October,  the  fourth  Monday 
of  Of-tober,  the  fourth  Thursday  of  November, 
the  25th  of  December,  or  any  other  calen- 
dar day  designated  as  a  holiday  by  Federal 
statute  or  Executive  order.  If  a  holiday  falls 
on  Saturday,  the  day  Immediately  preceding 
such  Saturday  will  be  observed  (5  XJS.C. 
ei03(b)(l)).  If  a  holiday  falls  on  Sunday, 
the  following  day  will  be  observed. 


This  amendment  deals  with  adminis- 
trative mattere  relating  to  agency  man- 
agement and  therefore  notice  and  pub- 
lic procedure  thereon  is  found  to  be 
unnecessary  and  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  the  provisions  of  5  U.S.C.  553. 

Effective  date.  This  amendment  shall 
be  effective  March  6,  1973. 

[seal]  Vernon  D.  Agree, 

Commissioner  of  Customs. 

Approved:  January  31,  1973. 

Edward  L.  Morgan, 

Assistant  Secretary  of  the 
Treasury. 

[FR  Doc.73^203  Filed  3-5-73;8;45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I — COAST  GUARD. 
DEPARTMENT  OF  TRANSPORTATION 

[COD  5-73-02  R) 

PART   127— SECURITY  ZONES 

Hampton  Roads,  Elizabeth  River,  Norfolk, 
Va. 

This  amendment  to  the  Coast  Guard's 
Security  Zone  Regulations  establishes  the 
waters  of  the  Elizabeth  River  and  Hamp- 
ton Roads  between  the  Norfolk  and 
Portsmouth  Beltline  Railroad  Bridge  on 
the  southern  branch  of  the  Elizabeth 
River  and  Elizabeth  River  Channel 
Lighted  Horn  Buoy  1.  LL  2939.  as  a  secu- 
rity zone.  This  security  zone  Is  estab- 
lished to  prevent  interference  with  the 
sailing  of  the  U.S.S.  Independence  from 
the  Norfolk  Naval  Shipyard,  Portsmouth, 
Va. 


This  amendment  is  issued  without 
publication  of  a  notice  of  proposed  rule 
making;  and  this  amendment  is  effec- 
tive in  less  than  30  days  from  the  date  of 
publication,  because  this  security  zone 
involves  a  military  function  of  the  United 
States. 

In  consideration  of  the  foregoing.  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
§  127.500  to  read  as  follows: 

§  127.500      Hampton       Road: Kli/alx  lli 

River— Norfolk,  Va. 

The  waters  of  the  Elizabeth  River. 
Norfolk,  Va.,  are  a  security  zone:  from 
the  Norfolk-Portsmouth  Beltline  Rail- 
road Bridge  on  the  southern  branch  of 
the  Elizabeth  River,  at  position  36'48'42  ' 
N.  latitude,  76U7'26"  W.  longitude:  to  a 
line  between  position  36'59'12"  N.  lati- 
tude, 76°18'10"  W.  longitude  (Fort  Wool 
Light);  and  position  37°00'06"  N.  lati- 
tude, 76n8'24"  W.  longitude  <01d  Point 
Comfort  Light) . 

(46  Stat.  220,  as  amended,  §  1.  63  Stat  503. 
J  6(b),  80  Stat.  937;  50  U.S.C.  §  191,  14  US  C. 
191,  49  UJS.C.  5  1655(b);  E.O.  10173,  EO 
10277,  E.O.  10352,  EO.  11249;  3  CFR,  1949- 
1953  Comp.  356,  778,  873,  3  CFR,  1964-1965 
Comp.  349,  33  CFR  Part  6,  49  CFR  1.46(b)  ) 

Effective  date.  This  amendment  is  ef- 
fective from  lOOOR  to  1230R.  March  6, 
1973. 

H.  E.  Steel. 
Captain,    United    States    Coast 
Guard,  Captain  of  the  Port, 
Hampton  Roads  Area. 

[FR  Doc.73-4379  Piled  3-5-73:8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E — PESTICIDES  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Certain  Inert  Ingredients  in  Pesticide 
Formulations  Applied  to  Animals 

Correction 

In  FR  Doc.  73-2635  appearing  at  page 
43;i0  in  the  issue  of  Tuesday,  February  13. 
1973.  in  the  table  in  the  second  column 
on  page  4331,  the  second  entry  should 
read  tts  follows: 

Poly     (oxypropylene)     blcx:k  Surfactants, 
pulymer     with     polyioxy-  related  ad- 

ethyleiie  I  ;  molecular  Juvanta  of 

wel^'ht   1800-9,000.  surfactants. 

Title  49 — Transportation 

CHAPTER  V — NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION.  DE- 
PARTMENT OF  TRANSPORTATION 

;D..cket  So    2    10;   Notice  5] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

Bus  Window  Retention  and  Release 

The  purpose  of  this  notice  is  to  amend 
Motor  Vehicle  Safety  Standard  No.  217, 
Bus  Window  Retention  and  Release.  49 
CFR  571.217.  in  response  to  petitions  re- 
ceived. Several  minor  amendments  for 
purpofies  of  clarification  have  also  been 
made.  The  standard  was  published  ini- 
tially on  May  10.  1972  '37  FR  9394' .  and 
amended  September  6.  1972  '37  FR 
18034.. 

Wayne  Corp.  has  petitioned  that  the 
torque  limit  of  20  inch-pounds  for  the 
actuation  of  rotary  emergency  exit  re- 
leases in  S,5.3.2iaM3)  of  the  standard  is 
impractical  The  Blue  Bird  Body  Co.  al.so 
objected  to  the  reciuirement,  rcQuestmg 
that  the  limit  be  raised  to  225  Inch- 
[X)und.«i  in  order  to  avoid  inadverw^nt 
openlnRS.  The  NHTSA  has  decided,  based 
on  these  petitions,  that  a  maximum 
torque  requirement  is  redtmdant.  since 
the  force  magnitude  generally  Is  hmited 
in  S5  3  2  to  not  more  than  20  rounds. 
Accordumly  the  torque  requirement  is 
deiet<>d  from  the  rule. 

Blue  Bird  also  reque.-.ted  tliat  Fi:.:ure 
3A.  which  depicts  acces-s  regions  for  roof 
and  side  emeruency  exits  without  ad- 
jacent .seats  in  both  an  upriRht  and 
overturned  bus.  be  made  more  explicit. 
In  Tespon.^e  to  this  request.  Figure  3A 
Is  beiHkj  replaced  by  two  figrures,  one  of 
whicii  depicts  a  side  emergency  exit 
'FiiTure  3A ' .  and  the  other  a  roof  emer- 
trency  e.xit  'Figure  3Bi.  Existing  Figure 
33,  depicting  access  regions  for  a  rear 
exit  with  a  rear  shelf  or  other  obstruc- 
tion belund  the  rearmost  seat,  becomes 
Figure  3C.  A  new  Figure  3D  is  added  to 
depict  rear  seat  access  regions  in  buses 
not  having  a  rear  shelf  or  other  obstruc- 
tion behind  the  rearmost  seat,  a  con- 
fii^uratlon  conunon  to  school  buses.  F'ara- 
CTaph  S5.2.1,  regarding  provision  of 
emergency   c.Kits,   Is   amended   to   make 
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It  clear  that  a  required  rear  exit  must 
meet  the  requirements  of  S5.3  tlirough 
S5.5  when  the  bus  Is  overturned  on  either 
side,  with  the  occupant  standing  facing 
the  exit,  as  well  as  when  the  bus  Is  up- 
right. 

In  consideration  of  the  above.  Stand- 
ard No.  217.  Bus  Window  Retention  and 
Release,  49  CFR  571.217.  is  amended  as 
follows: 

1.  S5.2.1  is  amended  to  read: 

S5.2.1  Buses  rvith  GVWR  of  more 
than  10.000  pounds.  Except  as  provided  in 
S5.2.I.1.  buses  with  a  GVWR  of  more 
than  10.000  pounds  shall  meet  the  un- 
obstructed openings  requirements  by 
providing  side  exits  and  at  least  one 
rear  exit  that  conforms  to  S5.3  through 
85. 5.  The  rear  exit  shall  meet  the  re- 
quirements when  the  bus  is  upright  and 
when  the  bus  is  overturned  on  either 
side,  with  the  occupant  standing  facing 


the  exit.  When  the  l>us  configuration  pre- 
cludes Installation  of  an  accessible  rear 
exit,  a  roof  exit  that  meets  the  require- 
ments of  S5.3  tlirough  S5.5  when  the 
bus  Is  overturned  on  either  side,  with  tlie 
occupant  standing  facing  the  exit,  sliall 
be  provided  in  the  rear  half  of  the  bus. 

2.  85.3.1  is  amended  to  read: 

85. 3.1  Each  push-out  window  or 
other  emergency  exit  shall  have  a  re- 
lease mechanism  located  within  the  re- 
gions specified  in  Figure  1,  Figure  2.  or 
Fngure  3.  The  lower  edge  of  the  region 
in  Figure  1,  and  Region  B  in  Figure  2, 
shall  be  located  5  inches  above  the  ad- 
jacent seat,  or  2  inches  above  the  arm- 
rest, if  any.  whichever  is  higher. 

3.  85. 3.2(a)  is  amended  to  read: 
(a)    •   •   • 

Magnitude:  Not  more  tlian  20  pounds. 

4.  Figure  3  is  amended  to  appear  as 
follows : 
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3C.  REAR  EMERGENCY  EXIT  WITH  REAR  OMTRUCTW^ 
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3D.  REAR  EMERGENCY  EXIT  WITHOUT  REAR  OBSTRUCTION 


FIGURE  3  LOW  AND  HIGH-FORCE  ACCESS  REfilONS  FOR  EMERGENCY  EXITS  WITHOUT  ADJACENT  SEATS 


Effective  date:  September  1,  1973. 

(Sees.  103.  112,  119,  Public  Law  89-563,  80 
Stat.  718.  16  U£.C.  1392,  1401,  1407;  delega- 
tion of  authority,  49  CFR  1.51.) 

Issued  on  February  28, 1973. 

Douglas  W.  Toms, 
Administrator . 
|FR  Doc.73-4257  Filed  3-5-73;8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  12— AREAS  CLOSED  TO  HUNTING 
PART  32 — HUNTING 
Miscellaneous  Amendments 
Redeslgnatlon     of     Part      12— Areas 

Closed  To  Hunting. 

Present  50  CFR  Part  12.  Areas  Closed 

to  Hunting,  is  redesignated  S  32.4  Areas 

closed  to  hunting  and  Is  added  to  Part 

32 — Hunting.  Part  12  Is  reserved  to  allow 

for  expansion. 

A  new  section  is  added  in  the  table  of 

contents  for  Part  32  to  read: 

Sec. 

32  4    Areas  closed  to  hunting. 

This  revision  redesignates  an  existing 
regulation,  does  not  impose  any  new  re- 
quirements, restrictions,  or  procedures. 
Accordingly,  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
and  contrary  to  the  public  Interest  and 
this  redesignation  is  effective  on 
March  16,  1973. 

(33  Slat.  614,  16  US.C.  686;  43  Stat.  651,  16 
U.S.C.  726;  46  Stat.  449,  16  U.S.C.  690d:  45 
Stat.  1224,  16  U.S.C.  7151;  48  Stat  402,  16 
U.S.C.  6«4;  48  Stat.  451,  16  US.C.  718d;  48 
Stat.  1270,  43  U.S.C.  315»;  76  Stat.  653.  16 
use.  460k;  80  Stat.  926,  16  U.S.C.  668bb) 

E.  V.  Schmidt, 
Deputy  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

February  28,  1973. 
[FRDoc.73-4213  Filed  3  5-73,8:45  am] 


CHAPTER  II— DEPARTMENT  OF  COM- 
MERCE. NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC  ADMINISTRATION,  NA- 
TIONAL MARINE  FISHERIES  SERVICE 

SUBCHAPTER  H— EASTERN  PACIFIC  TUNA 
FISHERIES 

PART  28tt— YELLOWFIN   TUNA 

Miscellaneous  Amendments 

A  notice  of  proposed  rule  making  was 
published  January  15,  1973  (38  FR  1521) , 
to  amend  Part  280,  Title  50,  Code  of  Fed- 
eral Regulations,  which  are  regulations 
governing  the  eastern  Pacific  yellowfin 
tuna  fisheries. 

Interested  persons  were  given  the  op- 
portunity to  participate  through  a  public 
hearing  at  San  Diego  on  January  24, 
1973,  and  through  submission  of  written 
material. 

There  was  no  adverse  comment  con- 
cerning the  inter-Amerlcan  Tropical 
Tuna  Commission's  recommendation 
that,  for  1973  only,  restrictions  be  re- 
moved from  part  of  the  regulatory  area 
to  encourage  exploratory  fishing.  The 
area  to  be  opened  up  lies  south  and  west 
of  the  Galapagos  Islands. 

The  proposed  rule  mcUcing  announced 
that  the  Commission's  resolution  for 
1973,  as  In  1972,  allows  vessels  of  400 
short  tons  carrying  capacity  or  less  to 
fish  for  yellowfin  tuna  within  the  regula- 
tory area  during  the  closed  season  imder 
such  restrictions  as  may  be  necessary  to 
limit  the  catch  of  yellowfin  by  such  ves- 
sels to  6,000  tons  during  1973.  TTie  pro- 
posed rule  mEiking  also  stated  that.  In 
the  experience  of  the  National  Marine 
Fisheries  Service,  as  much  as  700  short 
tons  of  yellowfin  may  be  available  from 
the  unused  portion  of  the  overall  country 
15  percent  incidental  catch.  Thus,  the 
yellowfin  ttma  to  be  allotted  to  the  vessels 
under  400  short  tons  carrying  capacity 
would  be  6,000  short  tons,  plus  approxi- 
mately 700  short  tons  which  Is  expected 
to  be  available  from  the  unused  portion 
of  the  15  percent  incidental  catch.  In  re- 
gard to  the  allocation  of  the  total  6,700 
short  tons,  the  National  Marine  Fisher- 
ies Service  invited  comments  upon  the 
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desirability  of  combining  the  seiners  of 
300  short  tons  carrying  capacity  or  less 
and  the  seiners  of  301-400  short  tons 
carrying    capacity   Into    one    allotment 

group. 

The  proposed  rule  making  further 
stated  that  in  the  absence  of  general 
Interest  or  a  workable  plan  to  combine 
the  two  groups  of  small  seiners,  or  any 
Interest  in  a  redistribution  of  the  allot- 
ments to  the  three  categories  of  small 
vessels,  the  allotments  and  Incidental 
catch  rates  for  1973  would  remain  the 
same  as  in  1972,  namely : 

(1)  Purse  seiners  of  301-400  short  tons 
carrying  cap>acity:  900  short  tons,  with 
an  incidental  catch  rate  of  40  percent  by 
round  weight  of  each  vessel's  total  catch. 

(2)  Purse  seiners  of  300  short  tons 
carrying  capacity  or  less:  3,500  short 
tons,  with  an  incidental  catch  rate  of  50 
percent  by  round  weight  of  each  vessel's 
total  catch. 

(3)  Bait  and  jig  boats:  2,300  short  tons, 
with  an  incidental  catch  rate  of  50  per- 
cent by  rotmd  weight  of  each  vessel's  es- 
tablished short  ton  carrying  capacity. 

Some  industry  testimony,  both  oral  and 
written,  favored  combining  the  two  cate- 
gories of  small  seiners,  and  suggested  cer- 
tain incidental  closed  season  catch  rates 
for  each  of  the  two  vessel  categories  while 
harvesting  the  allotment.  Other  industry 
testimony,  while  arguing  against  combin- 
ing the  two  vessel  categories,  indicated 
that  the  combination  would  be  accept- 
able if  certain  incidental  yellowfin  catch 
rates  were  adopted  for  each  categor>'. 
Testimony  was  received  both  for  and 
against  increasing  the  closed  season  al- 
lotment to  bait  and  jig  boats. 

Careful  consideration  has  been  given 
to  all  testimony  received,  both  oral  and 
written.  As  a  result  of  this  testimony,  the 
two  small  seiner  categories  are  to  be  com- 
bined and  the  revised  distribution  of 
tonnage  among  vessel  categories  is 
adopted  as  follows : 

(1)  Purse  seiners  of  400  short  tons 
carrying  capacity  or  less:  4.400  short 
tons. 

(2)  Bait  and  jig  boats:  2.300  short  tons. 
The  revised  yellowfin  tuna  incidental 

catch  limitation  for  each  vessel  category 
is  adopted  as  follows: 

(1)  Purse  seiners  of  301-400  short  tons 
carrying  capacity:  40  percent  by  round 
weight  of  each  vessel's  total  catch :  Pro- 
vided, That  vessels  which  are  on  a  fish- 
ing voyage  longer  thsm  70  days  may  land 
20  percent  by  rovmd  weight  of  each  ves- 
sel's established  short  ton  carr>-ing 
capacity. 

(2)  Purse  seiners  of  300  short  tons 
carrying  capacity  or  less:  60  percent  by 
round  weight  of  each  vessel's  total  catch : 
Provided,  That  vessels  which  are  on  a 
fishing  voyage  longer  than  50  days  may 
land  25  percent  by  roimd  weight  of  each 
vessel's  established  short  ton  carrying 
capacity. 

(3)  Bait  and  jig  boats:  50  percent  by 
round  weight  of  each  vessel's  established 
short  ton  carrj-ing  capacity. 

Accordingly  Part  280  Is  amended  as 
follows: 

1.  Paragraph  (gi  of  §  280.1  is  amended 
to  read  as  follows: 
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g  280.1       n.fiiiitioiis. 

.  •  •  • 

(gi  Regulatory  area.  All  waters  of  the 
eastern  Pacific   Ocean  bounded  by   the 
mainland  of  the  Americas  and  the  fol- 
lowing lines:  Beginning  at  a  point  on  the 
mainland  where  the  paraUel  of  40*  north 
latitude  Intersects  the  coast;  thence  due 
west  to  the  meridian  of  125*  west  longi- 
tude;  thence  due  south  to  the  parallel 
of  20'  north  latitude;   thence  due  east 
to  the  meridian  of  120*  west  longitude^ 
thence  due  south  to  the  parallel  of  5* 
north  latitude;   thence  due  east  to  the 
meridian  of  HO'  west  longitude;  thence 
due  south  to  the  parallel  of  10"  south 
latitude;  thence  due  east  to  the  meridian 
of  90*  west  longitude;  thence  due  south 
to   the   parallel   of   30'    south   latitude: 
thence  due  east  to  a  point  on  the  main- 
land where  the  parallel  of  30'  south  laU- 
tude  Intersects  the  coast.  Except  that  for 
1973  only,  the  area  encompassed  by  a 
line  drawn  starting  at  110*  west  longi- 
tude and  3'  north  latitude  extending  east 
along  3"  north  latitude  to  95'  west  longi- 
tude; thence  south  along  95'  west  longi- 
tude to  3'   south  latitude;   thence  east 
along  3'  south  latitude  to  90'  west  longi- 
tude- thence  south  along  90'  west  longi- 
tude to  10'  south  latitude;  thence  west 
along   10*   south  latitude  to   110*   west 
longitude;  thence  north  along  110'  west 
longitude  to  3'   north  latitude  shall  be 
excluded  from  the  regulatory  area  to  en- 
courage exploratory  fishing. 

.  .  •  •  • 

2.  Paragraph  'b>  of  5  280  6  l.s  amended 
as  follows: 
§  280.6      Open    reason    rr«lrinion^    appli- 

rablc  to  fi-hinp  vessels. 

.  •  •  •  • 

(b»    During   the  open   yellowfln  tuna 
season,  every  fishing  vessel  operating  in 
the  Pacific  Ocean,  but  outside  the  regu- 
latory area,  shall  transmit  dally  a  mes- 
sage between  0800  and  1000  hours  local 
California  time.   This   requirement  will 
also  apply,  for  1973  only,  to  every  fish- 
ing vessel  operating  In  the  area  described 
In  the  second  sentence  of  paragraph  (g) 
of  i  280.1.  The  message  shall  be  trans- 
mitted  directly   to   Coast  Guard  Radio 
New     Orleans     (NMG)     on    frequency 
16.565.2. 12,421.0,  or  8,281.2  KHz  and  shall 
state :  "This  message  Is  being  transmitted 
in  compliance  with  the  U.S.  eastern  trop- 
ical  Pacific  yellowfin  tuna  regulations, 
and  confirms  that  the  vessel  (name  of 
reporting  vessel)  Is  fishing  In  the  Pacific 
Ocean,  but  outside  the  regulatory  area 
as  of  this  date  (give  date) ."  After  a  date 
to  be  announced  by  the  Service  Director 
through  publication  of  a  notice  in  the 
Federal  Register,  transmissions  required 
under  paragraph  (b)  of  this  section  shaD 
be  sent  to  Coast  Guard  Radio  San  Fran- 
cisco    'NMO     on    frequency    16,565.0, 
12,421  0.  or  8.281.2  KHz. 

3.  Paragraphs  (a)(1).  (b)  (2).  (3),  (4). 
(5).  and  (d)  of  §  280.7  are  amended  aa 
follows : 
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§  280.7      C.losod  s«a»on  reslriclions  ajipli. 
cable  lo  fishing  m'nsoU. 
•  •  •  •  • 

(a)  •   •   • 
(1)    In   addition,   for   1973   only,   any 

fishing  vessel  which  has  completed  a 
voyage  In  the  regulatory  area  during  the 
open  season;  and  Is  In  port  on  the  date 
of  the  season  closure.  wUl  be  allowed  one 
additional  unrestricted  fishing  voyage 
provided  that  departure  Is  made  within 
30  days  thereafter. 

•  •  •  •  • 

(b)  Any  fishing  vessel  which  departs 
port  on  a  fishing  voyage  after  closure  of 
the  yellowfln  season,  except  as  provided 
in  paragraph   (a)    of  this  section,  may 
land  yellowfin  tuna  captured  from  within 
the    regulatory    area    In    limited    quan- 
tities as  provided  In  subparagraphs  il) 
to  <3)  of  this  paragraph  as  an  incident 
to  fishing  for  species  with  which  yeUow- 
fln  may  be  mingled.  The  Service  Director 
may,  however,  through  publication  of  a 
notice  in  the  Federal  Register  adjust  the 
Incidental   catch   limitations    to   assure 
that  the  special  allotments  designated 
for  vessels  of  400  short  tons  carrying 
capacity  or  less  are  not  imderutlllzed  and 
the  15  percent  overall  incidental  catch 
for  the  entire  tuna  fleet  is  not  exceeded. 
Any  quantity  of  yellowfln  tuna  landed  In 
excess  of  the  limitations  provided  In  sub- 
paragraphs (1)  to  (3)  of  this  paragraph 
shall  be  subject  to  seizure  and  forfeiture 
pursuant  to  the  Tuna  Conventions  Act 
of  1950.  as  amended  (16U.S.C.  951-961). 

•  •  •  •  • 
( 2)  Purse  seiners  of  400  short  tons  car- 
rying capacity  or  less  may  land  In  any 
U.S.  p>ort.  yellowfln  tuna  captured  from 
within  the  regulatory  area  as  an  Inci- 
dent to  fishing  for  species  with  which 
yellowfln  may  be  mingled,  but  In  no  event 
shall  any  vessel  of  301-400  short  tons 
carrying  capacity  be  permitted  to  land 
yellowfin  tuna  In  excess  of  40  percent  by 
roimd  weight  of  Its  total  catch:  Provided, 
however.   That   any   vessel   of    301-400 
short  tons  carrying  capacity  which  Is  on 
a  fishing  voyage  longer  than  70  days  may 
land  20  percent  yellowfln  tuna  by  round 
weight  of  ItB  established  short  ton  car- 
rying   capacity.    Nor    shall    any    purse 
seiner  of  300  short  tons  carrying  capacity 
or  less  be  permitted  to  land  yellowfln 
tuna  In  excess  of  60  percent  by  round 
weight  of  Its  total  catch:  Provided,  how- 
ever. That  any  such  vessel  that  Is  at  sea 
longer  than  50  days  may  land  25  percent 
yellowfin  tuna  by  round  weight  of  its  es- 
tablished  short   ton   carrying   capacity. 
That  local  wet  fish  seiners  may  accumu- 
late the  60  percent  allowance  by  weight 
for  the  separate  period  from  the  date  of 
closure  of  the  yellowfln  fishing  season 
imtll  the  end  of  that  month,  and  for  each 
separate  period  consisting  of  1  calendar 
month  thereafter  provided  such  vessels 
have  not  landed  any  yellowfln  tuna  dur- 
ing the  open  sesison  and  make  deliveries 
only  on  a  daily  basis.  When  the  catch  of 
yellowfln  tuna  by  purse  seiners  of  400 
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short    tons    carrying    capacity    or    less 
reaches  4,400  short  tons,  the  amoimt  of 
yellowfln  tuna  which  any  such  vessel  may 
lawfully  land  will  revert  to  15  percent  by 
round  weight  of  Its  total  catch.  After  a 
date  to  be  announced  through  publica- 
tion of  a  notice  In  the  Federal  Register 
by  the  Service  Director,  any  vessel  de- 
parting on  a  fishing  voyage  shall  be  sub- 
ject to  this  reversion  limitation  of    15 
percent.  (3)  Bait  and  jig  boats  may  land 
In  any  U.S.  port.  yeUowfln  tuna  captured 
from  within  the  regulatory  area,  but  in 
no  event  shall  any  such  vessel  be  per- 
mitted to  land  yellowfin  tuna  In  excess  of 
50  percent  by  round  weight  of  Its  short 
ton  carrying  capacity  once  established  In 
accordance   with  subparagraph    (4)    of 
this  paragraph.  When  the  catch  of  yel- 
lowfin tuna  by  bait  and  jig  boats  collec- 
tively   reaches    2.300    short    tons,    the 
amount  of  yellowfin  tuna  which  any  such 
vessel  may  lawfully  land  will  revert  to  15 
percent   by   round   weight   of   Its   total 
catch.   After  a  date  to  be  announced 
through  publication  of  a  notice  In  the 
Federal  Register,  by  the  Service  Direc- 
tor,  any  vessel  departing  on  a  fishing 
voyage  shall  be  subject  to  this  reversion 
limitation  of  15  percent. 

(4)  The  short  ton  capacity  of  vessels 
will  be  determined  from  tables  prepared 
by  the  Commission  which  relate  carrying 
capacity  to  registered  tonnages  and  from 
official  unloading  records  available  to  the 
National  Marine  Fisheries  Service. 

(I)  Managing  owners  of  purse  seine 
vessels  of  400  short  tons  carrying  capac- 
ity or  less  will  be  notified  by  registered 
mall  that  their  vessel  Is  In  this  category 
and  Is  subject  to  the  provisions  of  sub- 
paragraph (2)  of  this  paragraph. 

(II)  Except  as  provided  below  for  bait 
suid  jig  boats,  managing  owners  not  re- 
ceiving notification  by  registered  mall 
can  assume  that  their  vessel  Is  over  400 
short  tons  carrying  capacity  and  Is  sub- 
ject to  the  provisions  of  subparagraph 
( 1 )  of  this  paragraph. 

(III)  To  qualify  for  the  bait  and  Jig 
boat  yellowfln  allocation,  managing 
owners  of  such  vessels  shall  supply  the 
Regional  Director  documentation  con- 
cerning the  gross  and  net  tonnage  of 
their  vessels  together  with  records  of 
prior  unloadlngs.  This  Information  will 
be  used  by  the  Regional  Director  to  es- 
tablish the  short  ton  carrying  capacity 
of  each  vessel.  Failure  to  comply  shall 
result  in  each  such  vessel  being  limited  to 
15  percent  yellowfln  tuna  by  round 
weight  of  Its  total  catch.  This  15  per- 
cent limitation  shall  remain  In  effect 
untU  the  aforesaid  documentation  is 
furnished  by  the  vessel's  managing 
owner. 

(5)  The  tonnage  limitations  specified 
In  subparagraphs  (2)  and  (3)  of  this 
paragraph  are  subject  to  adjustment  up- 
ward or  downward.  Any  such  adjustment 
will  be  based  upon  the  estimated  use  of 
the  incidental  catch  allowance,  and  shall 
be  apportioned  as  determined  by  the 
Service  Director.  Announcement  of  such 


adjustment  shall  be  made  by  publication 
of  a  notice  In  the  Federal  Register  by 
the  Service  Director. 

■  •  •  •  • 

(d)  Any  fishing  vessel  electing  to  fish 
exclusively  in  the  Pacific  Ocean,  but  out- 
side the  regulatory  area,  shall  report  to 
the  Regional  Director,  within  48  hours 
before  leaving  port,  giving  the  name  of 
the  reporting  vessel  and  the  port  of  de- 
parture; within  24  hours  before  leaving 
the  regulatory  area,  giving  the  latitude 
of  departure  and  the  approximate  time 
of  departure;  and  within  24  hours  before 
returning  to  the  regulatory  area,  giving 
the  latitude  of  reentry,  the  approximate 
time  of  reentry  and  the  tonnage  by  spe- 
cies of  fish  aboard.  For  1973  only,  the 


area  described  in  the  second  sentence  of 
paragraph  (g)  of  §  280.1  is  considered  to 
be  outside  the  regulatory  area.  There- 
fore, all  requirements  for  vessels  fishing 
In  the  area  described  above  will  be  pre- 
cisely the  same  as  for  those  vessels  fish- 
ing In  the  Pacific  Ocean  but  outside  the 
regulatory  area. 

•  •  •  •  • 

Effective  date.   These   regulations   are 
effective  March  6,  1973. 

Issued  at  Washington,  B.C.,  and  dated 
March  1,  1973. 

Robert  W.  Schoning. 
Acting  Director,  National  Marine 

Fisheries  Service. 
[FR  Doc.73-4209  Filed  3-5-73:8  45  am] 
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Proposed  Rule  Making 


Th,s  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  pubMc  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  ,n  the  rule  rriaKing  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF   HEALTH. 

EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  145  ] 

POTENCY  OF  ANTIBIOTIC-CONTAINING 
DRUGS  AT  TIME  OF  CERTIFICATION 

Withdrawal  of  Proposed  Statement  of 
Policy 

In  the  Federal  Register  of  January  11. 
1972  1 37  FR  336 >,  the  Coinrrus.?ioner  of 
Food  and  Drugs  Lssued  a  notice  pro- 
posing tliat  Subpart  B  of  21  CFR  Part 
145  be  amended  by  adding  a  statement 
of  policy  stating  that  no  preparation 
contamuig  antibiotic  drugs  would  be 
certified  unles-s  tiie  batch  contained  at 
lea.st  100  percent  of  the  declared  potency 
(or  a  limher  amount  if  so  specified  in  the 
regulations  I  at  the  time  of  certification. 
The  proposal  also  provided  that  a  batch 
which  sliowed  minor  deviations  from  100 
percent  of  the  declared  potency  could 
be  ceilified  if  the  Commissioner  of  F\x)d 
and  Drui::s.  in  light  of  other  factors, 
deemed  such  minor  deviations  accept- 
able. The  notice  invited  interested  per- 
sons to  file  comments  within  30  days 
after  its  publication;  this  time  period  for 
filin?  comments  was  extended  to 
March  11.  1972  by  a  notice  published 
in  the  Federal  Register  on  January  29, 
1972  <37FR  1477). 

Comments    regarding    the    proposed 
statements  of  policy  were  received  from 
the  Pharmaceutical  Manufacturers  A-s- 
sociation  iPMA)   and  20  manufacturers 
of  antibiotic-containing  drugs.  The  com- 
ments indicated  an  agreement  In  prin- 
ciple with  the  objective  of  the  proposal 
to     a.s.siu-e     that     antibiotic-containing 
dru^.s      would      ha\-e      the     appropriate 
strenfrth  or  potency  when  dispensed  and 
admmister«l  to  patients  tliroughout  the 
expiration  dating  period.  However,  these 
comments  emphasized  that,  due  to  the 
vagaries  of  the  essay  procedures,  some 
batches    would    not    be    certified    even 
though  they  had  been  formulated  with 
the  mtent  to  contain  100  percent  of  the 
declared  potency.  Those  who  commented 
noted  liiat  in  order  to  assure  that  a  batch 
would  a.^say  at  least  100  percent  of  the 
declared  latency  at  the  time  of  certifica- 
tion. It  would  be  necessary  to  formulate 
tlie  batch  with  an  excess  of  the  anti- 
biotic   beyond    that    required   for    good 
manufacturing     practices;      they      also 
noted  ihr.t  .such  an  unwarranted  excess 
( ouki    result    in    increased    cost   of    the 
drug  to  the  consumer  and  create  prob- 
lem-s  of  superpotency.  In  addition,  those 
who  commented  noted  that  the  provi- 


sions of  the  proposal  wliich  allow  for 
the  certification  of  a  batch  which  shows 
minor  dev-iations  from  100  percent  of 
the  declared  potency  are  so  vague  that 
the  manufacturer  is  placed  in  a  position 
of  not  knowing  precisely  the  level  of  ac- 
ceptance for  certification. 

In  general,  the  comments  suggested 
that  the  proposal  be  revised  so  as  to 
require  that  each  batch  of  antiblotlc- 
contaming  drug  be  formulated  with  tlie 
intent  to  provide  not  less  than  100  per- 
cent of  the  declared  amount  of  the 
antibiotic. 

The  CommLssioner  having  considered 
the  comments  received  and  other  rele- 
vant material,  lias  concluded  that  there 
are  vaJid  reasons  why  the  proposed  state- 
ment of  policy  should  not  be  published 
as  a  final  order.  Tlie  CommLssioner  has 
determined  that,  because  of  the  Inherent 
vagaries  of  the  assay  procedures,  it  would 
be  difficult  to  enforce  a  requirement  that 
there  be  a  minimum  level  of   100  per- 
cent of  the  declared  potency  without  an- 
ticipating that  many  firms  would  add  an 
excess  of  the  antibiotic  which  may  in 
turn  result  in  problems  of  superpotency. 
In  addition,  the  Commissicmer  concludes 
tliat  the  problems  of  defining  the  "minor 
deviations"  from  100  percent  of  potency 
which  would  be  acceptable  for  certifica- 
tion ai-e  so  great  that  any  attempt  to 
define    precisely   such   deviations    would 
be  impractical.  The  Commissioner  agrees 
with  tlie  comment  that  unless  such  devi- 
ations  are   defined,   manufacturers   are 
denied   the   right  of   knowing   precisely 
the  level  of  acceptance  for  certification. 
The  Commissioner  sees  no  benefit  at 
this  time  in  publishing  a  statement  of 
policy,  as  proposed  In  the  coonments,  re- 
quiring that  antibiotic-containing  drugs 
be  formulated  with  the  Intent  to  pro- 
vide at  least  100  percent  of  the  declared 
strength  or  potency.  This  is  already  the 
current  policy  of  the  Food  and  Drug  Ad- 
mlnLstratlon  (FDA)  and  also  of  both  the 
National     Formulary     and     the     U.S. 
Pharmacopeia;   it  Is  recognized  In  the 
Industry  as  a  gxxxi  manufacturing  prac- 
tice. The  "Guidelines  for  Manufacturing 
and  Controls  for  IND's  and  NDA's"  de- 
veloped jointly  by  the  FDA  and  the  PMA 
al.so  contains  a  statement  that  "•   •   • 
the  formulation  should  be  prepared  with 
the  intent  to  provide  not  less  than  100 
percent  of  the  formula  amount  of  the 
active  ingredient." 

If  there  becomes  apparent  a  need  to 
formalize  this  current  policy  regarding 
formulation  with  the  Intent  to  provide 
at  least  100  percent  of  the  declared 
strength  or  potency,  the  Commissioner 


will  consider  a  revision  of  tiie  current 
good  manufacturing  practice  regulations 
(21  CFR  Part  133)  to  Include  such  a  re- 
quirement. 

Where  the  FDA  encounters  manufac- 
turers apparently  aiming  for  a  potency 
level  significantly  below  100  percent  of 
the  declared  strength  or  potency  but 
yet  above  the  minimum  level  as  estab- 
lished by  antibiotic  regulations,  warning 
letters  will  be  sent  to  these  manufac- 
turers and  Inspections  of  them  will  be 
made.  If  such  a  practice  continues,  these 
manufacturers  will  be  notified  that  the 
FDA  will  not  certify  batches  that  barely 
meet  the  minimum  level  of  potency. 

Tlie  Commissioner  concludes  that  the 
proposed  statement  of  policy  should  be 
withdrawn. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  507,  701  < a),  52  Stat.  1055,  59 
Stat.  463  as  amended:  21  U.S.C.  357, 
371(a))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
the  notice  of  proposed  rule  making  pub- 
lished in  the  Federal  Register  of  Janu- 
ary 11,  1972  (37  FR  336)  concerning  a 
statement  of  policy  regarding  the  po- 
tency of  antibiotic-containing  drugs  at 
the  time  of  certification  is  hereby  with- 
drawn. 

Dated:  February  26.  1973. 

Wn-LiAM  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

I  FR  Doc.  73  4188Fned3   5  73,8:45  am] 


[21  CFR  Part  295] 

CERTAIN  LIQUID  PAINT  SOLVENT  PREP- 
ARATION CONTAINING  PETROLEUM 
DISTILLATES,  BENZENE,  TOLUENE, 
XYLENE,  OR  COMBINATIONS  THEREOF 

Proposed  Child  Protection  Packaging 
Standards 

Correction 
In  FR  Doc.  73-2527  appearing  at  page 
3989  of  the  Issue  for  Friday,  February  9. 
1973,   the  following  changes  should  be 
made: 

1.  On  page  3989  in  the  third  column, 
in  the  secopd  line  of  paragraph  2  of  the 
commissioner's  findings,  "moderate- 
should  read  "modern". 

2.  On  page  3990  in  the  second  column. 
In  the  paragraph  beginning  "Interested 
persons  '  the  phrase  "on  or  after  AprU  10. 
1973,"  should  read  "on  or  before  April  10, 
1973.". 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  53  ] 

FOUNDATION  TAX 

Taxes  on  Excess  Business  Holdings  of 
Private  Foundations;  Hearing 

Proposed  regulations  under  section 
4943  of  the  Internal  Revenue  Code  of 
1954.  relating  to  taxes  on  excess  busi- 
ness holdings  of  private  foundations,  ap- 
pear in  the  Federal  Register  for  Janu- 
ary 3, 1973  (38  FR  32) . 

A  public  hearing  on  the  provisions  of 
the  proposed  regulations  will  be  held  on 
March  29,  1973,  at  10  a.m..  e.s.t..  in  Room 
3313,  Internal  Revenue  Building,  1111 
Constitution  Avenue  NW.,  Washington, 

DC  20224. 

The  rules  of  §  601.601(a)  (3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to 
such  public  hearing.  Copies  of  these  rules 
may  be  obtained  by  a  request  directed 
to  the  Commissioner  of  Internal  Reve- 
nue. Attention:  CC:LR:T,  Washington. 
D.C.  20224,  or  by  telephoning  (Washing- 
ton. D.C.)  202—964-3935.  Under  such 
i  601.601(a)  (3).  persons  who  have  sub- 
mitted written  comments  or  suggestions 
within  the  time  prescribed  in  the  notice 
of  proposed  rule  making,  and  who  desire 
to  present  oral  comments  at  such  hear- 
ing should  by  March  15,  1973,  submit  an 
outline  of  the  topics  and  the  time  they 
wish  to  devote  to  each  topic.  Such  out- 
lines should  be  submitted  to  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  Washington,  D.C.  20224. 

Persons  who  desire  a  copy  of  such 
written  comments  or  suggestions  or  out- 
lines and  who  desire  to  be  assured  of 
their  availability  on  or  before  the  be- 
ginning of  such  hearing  should  notify 
the  Commissioner,  In  writing,  at  the 
above  address  by  March  22,  1973.  In  such 
a  case,  unless  time  and  circumstances 
permit  otherwise,  the  desired  copies  are 
deliverable  only  at  the  above  address.  The 
charge  for  copies  is  ten  cents  ($0.10)  per 
page,  subject  to  a  minimum  charge  of  $1. 

Lee  H.  Henkel,  Jr.. 

Chief  Counsel. 

|PR  Doc  73-4416  FUed  3-6-73:9:44  am] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71  ] 

[Airspace  Docket  No.   72-WA-57) 

ADDITIONAL  CONTROL  AREAS 

Proposed  Designation 

The  Federal  Aviation  Administration 
(PAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  additional 
control  areas  along  the  east  coast  of  the 
United  States. 

Coincident  with  this  proposal,  nonrule 
making  action  would  be  required  to  alter 
Warning  Areas  W-50,  W-72  and  W-386 
as  desribed  herein.  Procedures  for  joint 
use  of  these  areas  by  the  using  agency 
and  the  FAA  would  aLso  be  required. 


PROPOSED  RULE  MAKING 

The  proposed  designation  of  controlled 
airspace  would  permit  vectoring  of  traf- 
fic from  overland  routes  or  the  New 
York  Oceanic  CTA/FIR  through  the 
above-mentioned  warning  areas  when 
said  areas  are  not  being  used  by  the  us- 
ing agency. 

Intereslied  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  OfiBce  of  the 
General  Counsel.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  DC  20591.  All  communica- 
tions received  on  or  before  April  20.  1973 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  "The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief,  Federal  Aviation 
Administration,  Southern  Region,  Post 
Office  Box  20636.  Atlanta.  GA  30320;  and 
the  office  of  the  Regional  Air  Traffic  Di- 
vision cniief.  Federal  Aviation  Adminis- 
tration. Eastern  Region.  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  international  stand- 
ards and  recommended  practices  by  the 
Air  Traffic  Service,  FAA,  In  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  In- 
ternational Civil  Aviation,  which  per- 
tain to  the  establishment  of  air  na- 
vigation facilities  and  services  neces- 
sary to  promoting  th6  safe,  orderly, 
and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes 
is  carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  international  standards  and  rec- 
ommended practices  in  Annex  11  apply 
In  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  State, 
derived  from  ICAO.  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  State  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  State  accept- 
ing such  responsibility  may  apply  the 
international  standards  and  recom- 
mended practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago.   1944,  State  aircraft  are 
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exempt  from  the  provisions  of  Annex  11 
and  its  standards  and  recommended 
practices.  As  a  contracting  State,  the 
United  States  agreed  by  Article  3(d)  that 
Its  State  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administra- 
tor has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in  ac- 
cordance with  the  provisions  of  Execu- 
tive Order  10854. 

The  proposed  amendment  would  des- 
ignate additional  control  areas  as  fol- 
lows : 

1.  Hog  Island,  Va. 

That  airspace  extending  upward  from  2.000 
feet  MSL  bounded  on  the  north  by  latitude 
38'00'00"  N.;  on  the  northeast  by  the  south- 
west edge  of  Control  1148;  on  the  east  by 
the  New  York  Oceanic  CTA/FIR;  on  the 
south  by  the  north  edge  of  Control  1149;  on 
the  west  by  longitude  75"30'0O"  W.,  and  en 
the  northwest  by  a  line  3  nautical  miles 
southeast  of  and  parallel  to  the  shoreline  to 
the  point  of  beginning. 

2.  Pendleton,  Va. 

That  airspace  extending  upward  from  2,000 
feet  MSL  bounded  on  the  north  by  the  south 
edge  of  Control  1149;  on  the  east  and  south- 
east by  the  New  York  Oceanic  CTA/PTR;  on 
the  southwest  by  the  northeast  edge  of  Con- 
trol 1181;  and  on  the  west  by  longitude 
75'3000'  W. 

The  nonrule  making  actions  associated 
with  the  proposed  amendment  would 
alter  certain  warning  areas. 

1.  The  description  of  W-72  would  be 
deleted  and  the  following  would  be  sub- 
stituted therefor: 

A.  W-72A 

BOUNDARIES 

Beginning  at  latitude  36''49'00"  N..  longi- 
tude 75^5400"  W.;  to  latitude  36'4900"  N., 
longitude  75°32'00'  W.;  to  latitude  36'4€57' 
N..  longitude  74°30O0"  W.;  to  latitude  35* 
ll'OO"  N.,  longitude  74''3000"  W.;  to  latitude 
36°57'00"  N.,  longitude  75  =  33'00'  W.;  thence 
3  nautical  miles  from  and  parallel  to  the 
shoreline  to  the  point  of  beginning. 

AJtltude:  East  of  longitude  76*30'00"  W.. 
surface  to  unlimited;  west  of  longitude  75° 
SO'OO"  W..  surface  to  but  not  including  2.000 
feet  MSL  and  above  FL  600  to  unlimited. 

Time  of  use:  Intermittent. 

Using  agency:  Virginia  Capes  Operating 
Area  Coordinator  (VCOAC)  COMNAVAIR- 
LANT  MAS  Oceana,  Virginia  Beach,  Va. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration,  Washington   ARTC   Center. 

B.  W-72B 

BOtTNDARIES 

Beginning  at  latitude  36°46'57'  N,.  longi- 
tude 74'3000'  W.;  to  latitude  36"'4300'  N  . 
longitude  73'0000"  W.;  to  latitude  35'0000  ' 
N..  longitude  73'0000"  W.;  to  latitude  34' 
33'10"  N..  longitude  73'40'50"  W.;  to  latitude 
35°11'00"  N.,  longitude  74''30'00..  W.;  thence 
to  th?  point  of  beginning. 

Altitude:  Surface  to  unlimited. 

Time  of  use:  Intermittent. 

Using  agency:  Virginia  Capes  Operating 
Area  Coordinator  (VCOAC)  COMNAVAIR- 
ANT  Oceana,  Virginia  Beach,  Va. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center. 
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2  The  description  of  W-386  would  be 
deleted  and  the  following  would  be  sub- 
stituted therefor: 

A.  W-386A 

BOXNDARUa 

BeSlniiUig  ftt  lat.  38'0000'  N,  long. 
T5'ir20-  W.;  to  lat.  38'0000"  N.,  long. 
74-30'0O"  W.;  to  lat.  37'05'18"  N.,  long. 
71-300O"  W.-  to  lat.  37'0O'0O"  N..  long. 
75*J2  00"  W;  to  lat.  37"O8"0O"  N..  long. 
75-3200'  W:  to  lat.  37*0e'00"  N.,  long. 
75'47  00  '  W.;  thence  3  nautical  miles  from 
a;.d  p.inUlel  to  the  shoreline  to  the  poUit  of 
be^lnnlnf?.  

Altitude:  East  of  long  75-30'0O'  W..  sur- 
face to  uiilUnlted;  west  of  long  75"300O"  W.. 
surface  Ui  but  not  Including  2.000  fe«t  MSL 
ai-.d  ab<.>ve  FL  600  to  unlimited. 

Time  of  use:  Intermittent. 

Uslne  agency:  Virginia  Cape*  Operating 
Area  Coordinator  (VCOAC)  COMNAV 
AlRUKyrv  NA3  Oceana,  Virginia  Beach,  Va. 

Contnnilng  agency:  Federal  AvlaUon  Ad- 
ministration. Washington  ARTC  Center. 

B.  W-386B 

BOtND.*RrES 

Be^innlne:  at  lat.  33'0000"  N,  long. 
74'300O'-  W.;  to  lat.  38*0O0O'  N.,  long. 
73-4400"  W4  to  lat.  37'18'00"  N..  long. 
73-00  00"  W  :  to  lat.  37M200"  N..  long. 
73-0O0O-  W.;  to  lat.  37-05'18-'  N..  long. 
74°300O"  W.;  thence  to  the  point  of  begin- 
ning. 

Altitude:  Surface  to  unlimited. 

Time  of  use:  Intermittent. 

U-lne  agency:  Virginia  Capea  Operating 
Area  Coordinator  (VCOAC)  COMNAVAIR 
LA.ST  N.\S  Oceana.  Virginia  Beaoh.  Va. 

Controlling  agency:  Federal  Aviation  Ad- 
mlnlitration,  Washington  ARTC  Center. 

3    W-50  would  be  modifled  as  follows: 

a  Change  the  time  of  use  from"  1230Z 
to  2130Z  Monday  through  Friday"  to 
"Intermittent." 

b.  The  Using  agency  designation 
would  be  changed  by  deleting  •••  •  • 
COMNAVAIRLANT  /  CX)MPAIRNOR- 
FX3LK  NAS  Oceana,  •  •  —  and  sub- 
stituting  COMNAVAIRLANT  NAS 

Oceana..  •    •    •"  therefor. 

c  Add  "Controlling  Agency.  Federal 
Aviation  AdmlnistraUon.  Washington 
ARTC  Center." 

(Sec  307(a>.  1110  Federal  Aviation  Act  c€ 
1958  49  use.  1348(a)  anxl  1510).  Executive 
Order  10854,  24  FR  9565:  sec.  "(c)  Depart- 
ment of  Transportation  Act.  48  U.S.C.  1055 
(c)) 

I.s.'.ued  In  Washington,  D.C..  on  Pel>- 
niar>-  27.  1973. 

Charlis  H.  Newpol, 
Acting  Chief.  Airspace  and  Air 

Traffic  Rules  Division. 

IFR  Doc  73-4183  Plied  3-5-73:8:45  am) 


PROPOSED   RULE   MAKING 

tional  parachute  jump  in  any  controlled 
airspace  to  obtain  an  authorization  from 
ATC  and  give  prior  notice  to  ATC  before 
making  the  jump.  In  addition,  the  time 
during  which  lights  are  required  for  a 
parachute  jump  would  be  changed  to 
conform  with  the  time  specified  in 
J  91.73  of  the  flight  rules.  The  other 
changes  proposed  are  minor  In  nature 
and  not  substantive. 

The  United  States  Parachute  Associa- 
tion (USPA)  has  requested  a  90-day  ex- 
tension of  time  for  submission  of  cora- 
menLs.  The  extension  la  requested  to 
enable  USPA  to  review  the  comments 
tliey  have  received  from  their  individual 
members  In  response  to  the  notice  and 
to  prepare  an  official  statement  on  be- 
half of  the  USPA  regarding  Notice  72-29. 

The  FAA  believes  It  would  be  desirable 
to  receive  comments  from  the  USPA  and 
therefore  an  extension  is  warranted; 
however,  it  appears  that  a  30-day  exten- 
sion .should  provide  the  USPA  with  suf- 
ficient time  to  review  the  notice  and 
submit  its  comments. 

I  find  that  the  petitioner  has  shown  a 
sub.stantive  interest  in  the  proposed  rule. 
that  Kood  cause  exLsts  for  the  extension 
and  that  the  extension  Is  consistent  with 
the  public  Interest. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  11.45).  the  time  within  which 
comments  on  Notice  72-29  wUl  be  re- 
ceived is  extended  to  April  4,  1973. 


Ls.sued     In     Washington, 
Marc  h  2,  1973. 


DC. 


on 


C.  R.  MKLucDf,  Jr., 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc  73^409  Filed  3-5-73 ;  9 :  59  am  ] 


[  14  CFR  Part  105  ] 

I  Docket  No.  12336;   Notice  72-29A1 

PARACHUTE   JUMPING 

Extension  of  Comment  Period 

The  Federal  Aviation  Administration 
proposed  In  Notice  72-29  published  In 
the  Federal  Register  on  November  S, 
1972  137  FR  23458>,  to  amend  Part  105 
of  the  Federal  Aviation  Regulations  to 
recjulre  any  person  conducting  an  Inten- 


COMMITTEE    FOR    PURCHASE    OF 
PRODUCTS    AND    SERVICES    OF 
THE     BUND    AND    OTHER     SE- 
VERELY  HANDICAPPED 
[  41  CFR  Ch.  51  ] 

PROCUREMENT,  ORGANIZATION,  AND 
FUNCTIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
Uons  set  forth  In  tentative  form  below 
are  proposed  by  the  Committee  for  Pur- 
chase of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped. 
The  proposed  regulaUons  describe,  pur- 
suant to  the  authority  contained  in  Pub- 
lic Law  92-28.  June  23,  1971  (85  Stat.  77, 
41  U  S  C  46-48)  (hereinafter  referred  to 
as  the  "Act") ,  the  poUcy  and  procedures 
for  the  administration  of  the  Act.  These 
regulations  wlU  supersede  Chapter  51. 
Title  41,  CFR.  ^     ^, 

Public  Law  92-28  amended  the  Wag- 
ner-ODay  Act  (41  U.S.C.  4&-48).  dated 
June  25.  1938,  in  two  major  respects.  It 
extended  the  special  priority  in  selling 
certain  products  to  the  Federal  Govern- 
ment formerly  reserved  to  the  blind  to 
other  severely  handicapped  persons  and 
It  expanded  the  scope  of  the  Act  to  In- 
clude services  as  well  as  products  or  com- 
modities. However,  the  Act  provides  tha* 


the  blind  will  have  a  first  preference  in 
the  sale  of  commodities  and,  until  De- 
cember 31,  1976,  In  the  provision  of 
services. 

The  Act  also  Increased  the  Committee 
from  seven  to  14  members,  enumerated 
its  duties  and  powers,  and  defined  the 
terms  used  In  the  expajided  Act.  These 
changes  have  resulted  in  the  need  for  a 
complete  revision  of  the  current  Chapter 
51,  Title  41  CFR. 

The  proposed  regulations  have  been 
divided  into  five  parts  to  permit  ready 
reference.  In  addition  to  the  changes 
brought  about  by  the  Act,  a  number  of 
sections  have  been  modified  or  expanded 
to  reflect  the  procedures  the  Committee 
has  found  to  be  necessary  to  carry  out 
the  purposes  of  the  Act. 

Interested  persons  may.  on  or  before 
April  5,  1973,  submit  written  comments 
on  the  proposed  regulations  to  the  Execu- 
tive Director,  Committee  for  Purchase  of 
Products  and  Services  of  the  Blind  and 
Other  Severely  Handicapped,  2009  14th 
Street  North,  Suite  610,  Arlington,  VA 
22201. 

By  the  Committee. 

Charles  W.  Fletcheh, 
Executive  Director. 

CHAPTER  51— COMMITTEE  FOR  PUR- 
CHASE OF  PRODUCTS  AND  SERVICES 
OF  THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Tablz  or  Pakts 
Part 

1     General, 
a     Committee  for  Purchase  of  Products  and 

Services  of  the  Blind  and  Other  Severely 

Handicapped. 

3  Central  Nonprofit  Agencies. 

4  Workshops. 

6     Procurement    Requirement*    and    Proce- 
dures. 

PART  51-1— GENERAL 

Sec. 

61-1  1     Policy. 
61-1.2     DeflrUtlona. 
51-1.3     Prion  tlea. 

Authoritt:    Public   Law   M-28.    June    23, 
1971    (85  Stat  77,  41  VSC.  4&-«). 


§  51-1.1      Policy. 

(a)  The  Committee  for  Purchase  of 
Products  and  Services  of  the  Blind  and 
Other  Severely  Handicapped  was  estab- 
lished by  Public  Law  92-28,  June  23,  1971 
(85  Stat.  77,  41  U  S.C.  46-48)  (herein- 
after the  Act) ,  for  the  purpoee  of  direct- 
ing the  procurement  of  selected 
commodities  and  services  by  the  Fed- 
eral Government  to  qualified  workshops 
serving  blind  and  other  severely  handi- 
capped Individuals  with  the  objective  of 
Increa-sing  the  employment  opportuni- 
ties for  these  Individuals.  The  Commit- 
tee is  required  to  establish  and  publish 
in  the  Federal  Register  a  procurement 

list  of:  .     ._ 

(1)  Commodities  produced  by  any 
qualified  nonprofit  agency  for  the  blind 
or  by  any  qualified  nonprofit  agency  for 
other  severely  handicapped,  and 

(2)  The  services  provided  by  any  such 
agency  which  the  Committee  determines 
are  suitable  for  procurement  by  the 
Government  pursuant  to  the  Act. 
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(b)  The  Act  further  provides  that  any 
entity  of  the  Government  which  Intends 
to  procure  any  commodity  or  service  on 
the  prociu"ement  list,  shall  procure  such 
commodity  or  service,  at  the  price  estab- 
lished by  the  Committee,  from  a  qualified 
nonprofit  agency  for  the  blind  or  such 
agency  for  the  other  severely  handi- 
capped If  the  commodity  or  service  Is 
available  within  the  normal  period  re- 
quired by  that  Government  entity.  How- 
ever, this  requirement  shall  not  apply  to 
the  prociu-ement  of  any  commodity  or 
service  which  Is  available  from  Federal 
Prison  Industries,  Inc. 

§  51-1.2      Definitiona. 

As  used  In  this  chapter: 

(a)  "Committee"  means  the  Commit- 
tee for  Purchase  of  Products  and  Services 
of  the  Blind  and  Other  Severely 
Handicapped. 

(b)  "Direct  labor"  means  all  work  re- 
quired for  prepsu^tlon,  processing,  and 
packing  of  a  conunodity  or  work  directly 
related  to  the  performance  of  a  service 
but  not  supervision,  administration.  In- 
spection, and  shipping. 

(c)  "Fiscal  year"  means  the  12-month 
period  beginning  on  July  1  of  each  year. 

(d)  "Govemment"  and  "entity  of  the 
Govenunent"  means  any  entity  of  the 
legislative  branch  or  the  judicial  branch, 
any  executive  agency  or  military  depart- 
ment, the  U.S.  Postal  Service,  and  any 
nonappropriated  fund  instrumentality 
under  the  jurisdiction  of  the  armed 
forces. 

(e)  "State"  means  the  50  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

(f)  "Blind"  means  an  individual  or 
class  of  Individuals  whose  central  visual 
acuity  does  not  exceed  20/200  in  the  bet- 
ter eye  with  correcting  lenses  or  whose 
visual  acuity,  if  better  than  20/200  is  ac- 
companied by  a  limit  to  the  field  of  vision 
In  the  better  eye  to  such  a  degree  that  Its 
widest  diameter  subtends  an  angle  no 
greater  than  20°. 

(g)  "Other  severely  handicapped  in- 
dividual" means  any  person  (other  than  a 
blind  person)  who  is  so  severely  incapac- 
itated by  any  physical  or  mental  dis- 
ability that  he  cannot  engage  in  normal 
competitive  employment  because  of  such 
disability. 

(1)  Some  specific  categories  of  se- 
verely handicapped  persons  Include  those 
disabled  by  the  following: 

( 1 )  Spinal  cord  in j  ury ; 
(il)   Deafness; 

(111)  Muscular  dystrophy  (adults) ; 

(Iv)   Multiple  sclerosis; 

(V)  Developmental  disability  or  other 
neurological  disorders; 

(vl)   Severe  orthopedic  handicaps; 

(vil)  Multiple  disabilities; 

(viii)  Severe  personality  or  behavioral 
disorders  including  psychoses  and 
neuroses; 

(ix)   Severe  pulmonary  disease; 

(X)   Severe  cardiac  disorders. 

The  foregoing  represent  examples  only 
and  should  not  be  considered  exclusive. 

(2)  A    severely    handicapped    person 


who  is  able  to  engage  in  normal  com- 
petitive employment  because  he  has 
overcome  his  handicap  or  his  condition 
has  been  substantially  corrected  Is  not  an 
"other  severely  handicapped  individual" 
within  the  meaning  of  this  definition. 

(3)  Capability  for  normal  competitive 
employment  shall  be  determined  from  In- 
formation developed  by  an  on-going 
placement  program  conducted  by  the 
workshop.  Such  placement  program  shall 
include  at  least  (1)  a  pre-admission 
evaluation  and  annual  review  to  deter- 
mine each  worker's  capability  for  normal 
competitive  employment,  and  (11)  main- 
tenance of  liaison  with  appropriate  com- 
munity services  for  the  placement  in  such 
employment  of  any  of  its  workers  who 
may  qualify  for  such  placement. 

(h)  "Qualified  nonprofit  agency  for 
the  blind"  (hereinafter  "workshop  for  the 
blind")  means  an  agency  organized  under 
the  laws  of  the  United  States  or  of  any 
State,  operated  in  the  interest  of  blind 
individuals,  and  the  net  Income  of  which, 
does  not  Inure  in  whole  or  in  part  to  the 
benefit  at  any  shareholder  or  other  in- 
dividual ;  which  complies  with  applicable 
occupational  health  and  safety  standards 
prescribed  by  the  Secretary  of  Labor;  and 
which  in  the  production  of  commodities 
and  the  provision  of  services  (whether 
or  not  the  commodities  or  services  are 
procured  imder  these  regulations)  dur- 
ing the  fiscal  year  employs  blind  individ- 
uals for  not  less  than  75  percent  of  the 
man-hours  of  direct  labor  required  for 
the  production  or  provision  of  the  com- 
modities or  services. 

(i)  "Qualified  nonprofit  agency  for 
other  severely  handicapped"  (herein- 
after "workshop  for  other  severely  handi- 
capped") means  an  agency  organized 
under  the  laws  of  the  United  States  or 
of  any  State,  operated  in  the  interests  of 
severely  handicapped  individuals  who  are 
not  blind,  and  the  net  income  which  does 
not  Inure  in  whole  or  In  part  to  the  ben- 
efit of  any  shareholder  or  other  individ- 
ual; which  complies  with  applicable  oc- 
cupational health  and  safety  standards 
prescribed  by  the  Secretary  of  Labor;  and 
which  in  the  production  of  commodities 
and  the  provision  of  services  (  whether  or 
not  the  commodities  or  services  are  pro- 
cured under  these  regulations)  during 
the  fiscal  year  employs  severely  handi- 
capped individuals  (including  blind)  for 
not  less  than  75  percent  of  the  man-hours 
of  direct  labor  required  for  the  produc- 
tion or  provision  of  commodities  or 
services. 

(j)   "Procurement  list"  means  a  list  of 

(1)  the  commodities  produced  by  any 
workshop  for  the  blind  or  by  any  work- 
shop for  other  severely  handicapped,  and 

(2)  the  services,  provided  by  any  such 
workshop,  which  the  Committee  deter- 
mines are  suitable  for  procurement  by 
the  Government  pm-suant  to  these  regu- 
lations. 

(k)  "Central  nonprofit  agency"  means 
an  agency  organized  under  the  laws  of 
the  United  States  or  of  any  State,  oper- 
ated in  the  interest  of  the  blind  or  other 
severely  handicapped,  the  net  Income  of 
which  does  not  Inure  in  whole  or  in  part 
to  the  benefit  of  any  shareholder  or  other 


individual,  and  designated  by  the  Com- 
mittee to  facilitate  the  distribution  (by 
direct  allocation,  subcontract,  or  any 
other  means)  of  orders  of  the  Govern- 
ment for  commodities  and  services  on 
the  procurement  list  among  workshops 
for  the  blind  or  workshops  for  other  se- 
verely handicapped,  and  to  assist  the 
Committee  in  administering  these  regula- 
tions. 

(1)  "Workshop"  means  a  workshop 
for  the  blind  or  a  workshop  for  other 
severely  handicapped,  as  appropriate. 

§  51-1.3      Priorilios. 

(a)  The  Committee,  in  making  assign- 
ment of  commodities  and  services  on  the 
procurement  list  wUl  make  such  assign- 
ments in  accordance  with  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  In  the  purchase  by  the  Govem- 
ment of  commodities  produced  and  of- 
fered for  sale  by  workshops  for  the  blind 
or  workshops  for  other  severely  handi- 
capped, priority  shEill  be  accorded  to 
commodities  produced  and  offered  for 
sale  by  workshops  for  the  blind. 

(c)  In  the  purchase  by  the  Govem- 
ment of  services  offered  by  workshops  for 
the  blind  or  workshope  for  other  severely 
handicapped,  priority  shall,  until  Decem- 
ber 31,  1976,  be  accorded  to  services  of- 
fered for  sale  by  workshops  for  the  blind. 


PART  51-2— COMMITTEE  FOR  PURCHASE 
OF  PRODUCTS  AND  SERVICES  OF  THE 
BLIND  AND  OTHER  SEVERELY  HAND- 
ICAPPED 

Sec. 

51-2.1  Membership.  '^ 

51-2.2  Responsibility. 

51-2.3  Duties  and  powers. 

61-2.4  Procurement  list. 

51-2.5  Pair  market  price. 

AuTHORrrr:  Public  Law  92-28,  June  23. 
1971    (85  Stat.  77,  41  U.S.C.  46-48). 

§  51-2.1      M<>mbcr>hip. 

Under  the  Act  the  Committee  Is  com- 
posed of  14  members  appointed  by  the 
President.  There  Is  one  representative 
from  each  of  the  following  departments 
or  agencies  of  the  Govemment:  The  De- 
partment of  Agriculture,  the  Depart- 
ment of  Defense,  the  Department  of  the 
Army,  the  Department  of  the  Navy,  the 
Department  of  the  Air  Force,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, the  Department  of  Commerce,  the 
Department  of  Justice,  the  Department 
of  Labor,  the  Veterans  Administration, 
and  the  General  Services  Administration. 
Three  members  are  private  citizens :  One 
who  is  conversant  with  the  problems 
incident  to  the  employment  of  the  blind 
and  other  severely  handicapped  indivi- 
duals; one  who  represents  blind  indivi- 
duals employed  in  qualified  nonprofit 
agencies  for  the  blind;  and  one  who 
represents  severely  handicapped  individ- 
uals (other  than  blind)  employed  in 
qualified  nonprofit  agencies  for  the  other 
severely  handicapped. 

§  51-2.2      Responsibility. 

It  is  the  Committee's  responsibility  to 
administer  the  Act,  the  purpose  of  which 
is  to  direct  the  procurement  of  selected 
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products  and  services  by  the  Federal 
Government  to  qualified  workiihops  for 
the  blind  and  other  severely  handlcai>- 
{>ed.  The  objective  is  to  increase  the  op- 
portunities for  the  employment  of  the 
blind  and  other  severely  handicapped 
individuals  and,  whenever  possible,  to 
prepare  these  individuals  to  engage  in 
normal  competitive  employment. 

§  31-2,3      Duties  and  poncrs. 

The  duties  and  powers  of  the  Com- 
mittee are; 

(fti  To  establish  and  publish  In  the 
Federal  Register  a  list,  entitled  the  pro- 
curement list,  of  those  commodities  and 
services  which  it  determines  are  suit- 
able for  workshops  for  the  blind  or  other 
severely  handicapped  to  supply  to  the 
Government. 

(b)  To  determine  the  fair  market  price 
of  the  commodities  or  services  on  the 
procurement  list  and  to  revise  these 
prices  in  accordance  with  changing 
market  conditlMis. 

(c)  To  designate  a  central  nonprofit 
aarency  or  agencies  to  facilitate  the  dis- 
tribution, among  the  workshops  for  the 
blind  and  other  severely  handicapped, 
of  orders  of  the  Government  for  com- 
modities or  services  appearing  on  the 
procurement  list  (by  direct  allocation, 
subcontract,  or  any  other  means). 

(d)  To  establish  rules  and  regulations 
regarding  the  effective  implementation 
of  the  Act. 

(e)  To  assure  that  workshops  for  the 
blind  will  have  priority  over  workshops 
for  other  severely  handicapped  In  the 
production  of  commodities  and.  until 
December  31,  1976,  in  the  provision  of 
services. 

(f )  To  conduct  a  continuing  study  and 
evaluation  of  its  activities  under  the  Act 
for  the  purpose  of  assuring  effective  and 
efficient  administration  of  the  Act.  On 
its  own,  or  in  cooperation  with  other 
public  or  nonprofit  private  asrencies.  the 
Committee  may  study  problems  relat- 
ing to  the  employment  erf  the  blind  and 
other  severely  handicapped  individuals, 
and  to  the  development  and  adaptation 
of  production  methods  which  would  en- 
able a  greater  utilization  of  these  Indl- 
vlduaL=;. 

§31-2.1       Procurcnient  li*t. 

The  Committee  shall  Issue  to  each 
Government  ordering  office  thereinafter 
"ordering  office")  a  procurement  list 
which  will  Include  commodities  and 
services  wiilch  shall  be  procured  from 
the  indicated  central  nonprofit  agency 
or  its  workshops.  For  commodities,  the 
procurement  list  includes  the  item  de- 
scription, specification  Identification, 
price  and  otiier  pertinent  information. 
Wliere  a  workshop  is  authorized  to  per- 
form GSA  maintenance,  and  repair  serv- 
ices for  equipment,  the  procurement  list 
identifies  the  type  of  service  to  be  pro- 
vided and  the  agencies  or  area  to  be 
serviced  and  include  information  on 
prices  and  pertinent  ordering  data. 

§  31-2.3      Fair  market  price. 

The  Conamittee  is  responsible  for  de- 
termining the  fair  market  price  Includ- 
ing changes  thereto,  for  a  commodity  or 
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service,  and  shall  consider  recommenda- 
tions from  the  procuring  agencies  and 
the  central  nonprofit  agency  concerned. 
Recommendations  for  fair  market  price 
or  changes  thereto  shall  be  siibmltted 
by  the  workshops  to  the  central  non- 
profit agency  representing  the  workshop. 
The  central  nonprofit  agency  shall  ana- 
Ij'ze  the  data  and  submit  a  recommended 
fair  market  price  to  the  Committee  along 
with  the  detailed  Justification  necessary 
to  support  this  recommended  price. 


PART  51-3— CENTRAL  NONPROFIT 
AGENCIES 

51-3.1  General. 

51-33  ReaponalbUltlea. 

513  3  Assignment  of  commodity  or  service. 

51  3  4  E>latrlbutlou  of  order*. 

51-3  5  Fee«. 

AuTiioRrrr:  Public  Iaw  00-28.  June  23. 
1971    (85  Stat.  TI,  41  XJ.S.C.  4«-48), 

§  31—3.1      General. 

Under  the  provisions  of  section  2(c> 
of  the  Act.  the  followtng  are  designated 
central  nonprofit  ag«ncles: 

I  a)  To  represent  the  workshops  for 
the  blind: 

Niitlonal  Industries  for  the  Blind. 

(b)  To  represent  the  workshops  for 
other  severely  handicapped: 

Goodwin  Industries  of  America. 
International   Association   of  Rehabilitation 

Pacllltlea. 
Jewish  Occupational  Council. 
National  Association  for  Retarded  Children. 
National    Easter    Seal    Society    for    Crippled 

Children  and  Adulta. 
United  Cerebral  Palay  Association. 

§  31—3.2      Re»poo8ibilitie«. 

Each  central  nonprofit  agency  shall: 

(a)  Represent  Its  workshops  in  deal- 
ing with  the  Committee  imder  the  Act. 

(b)  Evaluate  the  qualifications  and 
capabilities  of  Its  workshops  and  provide 
the  Committee  with  pertinent  data  con- 
cerning its  workshops,  tlielr  status  as 
qualified  nonprofit  agencies,  their 
manufacturing  or  service  capabilities, 
and  other  information  reqtiired  by  the 
Committee. 

(c)  Recommend  to  the  Committee, 
with  appropriate  Justification  Including 
recommended  prices,  suitable  commodi- 
ties or  services  for  procurement  from  its 
qualified  workshops. 

(d^  Provide  technical  assistance  to  its 
workshops  to  Insiire  successftil  perform- 
ance in  the  provision  to  the  Government 
of  assigned  commodities  and  services. 

( e  >  Distribute  within  the  policy  guide- 
lines of  the  Committee  (by  direct  alkwa- 
tion,  subcontract,  or  any  other  means) 
orders  from  Government  activities 
among  Its  participating  workshops. 

(f)  Maintain  the  necessary  records 
and  data  on  participating  worksfhops  to 
enable  it  to  aUocate  orders  equltabJy. 

(g)  Supervise  Its  workshops  to  insure 
contract  compliance  In  the  production 
of  a  commodity  or  performance  of  a 
service. 

(h)  As  market  condlUons  change,  rec- 
ommend price  changes  with  appropriate 
j-ustiflcatlon  for  assigned  commodities  or 


services  on  the  prociu-ement  list. 

(i)  Monitor  and  insi>ect  the  activities 
of  it*  workshops  to  Insure  compliance 
with  the  Act  and  appropriate  regula- 
tions. 

( j )  Enter  Into  contracts  with  the  Fed- 
eral procuring  £«;tivltles  for  the  furnish- 
ing of  commodities  or  services  provided 
by  its  workshops. 

(k)  Submit  to  the  Committee  a  com- 
prehensive annual  report  for  each  fiscal 
year  concerning  the  operations  of  Its 
workshops  imder  the  Act,  Including  sig- 
nificant aocomrrflshments  and  dev^cv- 
ments.  and  such  other  details  as  the 
central  nonprofit  agency  considers  ap- 
propriate or  the  Committee  may  request. 
This  report  wiU  be  submitted  by  Septem- 
ber 30  for  the  fiscal  year  ending  the 
preceding  June  30. 

§  31-3.3      Assignment    of    romniodily    or 
^erviee. 

(a)  The  central  nonprofit  agency  first 
proposing  a  commodity  or  service  for  ad- 
dition to  the  procurement  list  shall  have 
priority  on  its  assignment  imless  Federal 
Prison  Industries,  Inc.,  or  National  In- 
diistries  for  the  Blind  (representing  the 
workshops  for  the  blind)  exercises  a 
priority  (see  SS  51-1.2  and  51-1.3). 

(b)  Wlthtn  60  days  after  notification 
by  the  Committee  that  a  central  non- 
profit agency  has  proposed  a  commodity 
or  service  for  addition  to  the  Procure- 
ment Ust,  Federal  Prison  Industries, 
Inc..  and  National  Industries  for  the 
Blind  shall  notify  the  Committee  of  their 
Intentions  to  exercise  or  waive  their  pri- 
orities on  the  proposed  commodity  or 
service. 

(c)  The  Committee  shall  assign  com- 
modities or  services  to  central  iwnprofit 
agencies  based  on  paragraphs  (a)  and 
(b)  of  this  section. 

(d)  A  central  nonprofit  agency 
assigned  a  commodity  or  service  shall 
complete  action  to  place  It  on  the  pro- 
curement list  within  9  months  after  as- 
signment. At  that  Ume  If  the  central 
nonprofit  agency  has  not  completed  ac- 
tion, the  Committee  may  reassign  the 
commodity  or  service  to  another  central 
nonprofit  agency  having  a  worksht«> 
capable  of  producing  the  commodity  or 
perfdrmlng  the  service  provided  that 
agency  is  prepared  to  take  action 
promptly  to  place  the  commodity  or 
service  on  the  proctu-ement  list.  Priority 
on  reassignment  wlU  be  determined  by 
the  order  in  which  the  central  nonprofit 
agencies  proposed  the  commodity  or 
service  for  addition  to  the  procurement 
list,  the  first  having  the  highest  priority. 

§  3l-3.t      I>i».tribuli<>n  of  order>. 

A  central  nonprofit  agency  shall  dis- 
tribute orders  from  the  Government  for 
a  commodity  or  service  only  to  the  work- 
shop or  workshops  which  the  Committee 
has  approved  to  produce  the  specific 
commodity  or  to  perform  the  particular 
service.  WTien  the  Committee  has  ap- 
proved two  or  more  workshops  to  pro- 
duce a  specific  commodity  or  perform  a 
particular  service,  the  central  nonprofit 
Eigency  shall  distribute  orders  among 
those  workshops  in  a  fair  and  equitable 
maruier. 
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§  31-3.5     Fee«. 

The  fees  the  central  nonprofit  agency 
shall  charge  a  workshop  for  the  dis- 
charge of  their  responsibilities  under  the 
Act  shall  not  exceed  the  rates  estab- 
lished by  the  Committee. 


PART  51-4 — WORKSHOPS 


Sec. 

51-4.1 

General. 

51-4.3 

Proceduree  for  qualification. 

51-43 

Responalb  11  Itlee. 

51-4.4 

Subcontracting. 

51-46 

Production. 

51-48 

Violations. 

AuTHoarrr:  Public  Law  92-28.  June  23, 
1971  (86  StAt.  T7,  41  VS.C.  46-48) , 

§  51-1.1      General. 

A  workshop  affiliated  with  more  than 
one  central  nonprofit  agency  will  des- 
ignate one  central  nonprofit  agency  to 
represent  its  Interests  to  the  Committee. 
A  workshop  may  not  change  the  designa- 
tion of  Its  central  nonprofit  agency 
without  prior  WTitten  approval  of  the 
Committee. 

§  31—1.2      Pro<"e(lurc!t  fur  qiialificatiun. 

(a)  To  qualify  for  participation  im- 
der the  Act.  a  workshop  shall  submit  to 
the  Committee  throtogh  Its  central  non- 
profit agency  the  following  documents, 
transmitted  by  a  letter  signed  by  an  offi- 
cer of  the  corporation: 

(1)  A  legible  copy  (preferably  a 
photocopy)  of  the  articles  of  incorpora- 
tion showing  the  date  of  filing  and  the 
signature  of  an  appropriate  official  in 
the  office  of  the  Secretary  of  State. 

(2)  A  copy  of  the  bylaws  certified  by 
an  officer  of  the  corporation. 

(3)  If  available,  a  copy  of  the  Inter- 
nal Revenue  Service  certificate  indicat- 
ing that  the  corporation  has  been 
accepted  as  a  nonprofit  agency  for  taxa- 
tion purposes. 

(b)  At  the  time  the  central  nonprofit 
agency  recommends  to  the  Committee 
the  addition  of  a  commodity  or  service 
to  the  procurement  list,  it  shall  submit 
a  signed  copy  of  the  appropriate  initial 
workshop  certification  for  the  workshop 
concerned. 

(c)  To  maintain  its  qualification  un- 
der the  Act,  each  workshop  shall  com- 
plete the  appropriate  annual  workshop 
certification  and  submit  a  signed  copy 
to  the  Committee  through  Its  central 
nonprofit  agency  by  September  30  for 
the  fiscal  year  ending  the  preceding 
June  30. 

§  31—4.3      Reiiponsibililie!!. 

(a)  Each  workshop  participating  un- 
der the  Act  shall : 

( 1 )  Furnish  commodities  or  services 
in  strict  accordance  with  the  allocation 
and  Government  orders. 

(2)  Make  Its  records  available  for  In- 
spection at  any  reasonable  time  to  repre- 
sentatives of  the  Committee  or  the  cen- 
tral nonprofit  agency  representing  the 
workshop. 

(3)  Maintain  records  of  direct  labor 
hours  performed  In  the  workshop  by 
each  worker. 


(4)  Submit  the  appropriate  annual 
workshop  certification  to  the  Committee 
through  its  central  nonprofit  agency  by 
September  30  for  the  fiscal  year  ending 
the  preceding  June  30. 

(5)  Comply  with  applicable  occupa- 
tion, health  and  safety  standards  pre- 
scribed by  the  Secretary  of  Labor. 

(6)  Maintain  a  file  on  each  blind  in- 
dividual which  Includes  a  written  report 
prepared  by  a  licensed  phj^slcian  reflect- 
ing visual  acuity  and  field  of  vision  of 
each  eye  with  and  without  glasses. 

(7)  Maintain  a  file  on  each  blind  and 
other  severely  handicapped  individual 
which  Includes- reports  of  pre-admission 
evaluation,  and  annual  reevaluatlons  of 
the  individual's  capability  for  normal 
competitive  employment,  prepared  by  a 
person  or  persons  qualified  by  training 
and  experience  to  evaluate  work  poten- 
tial, interests,  aptitudes  and  abilities  of 
handicapped  persons. 

(8)  Maintain  an  on-going  placement 
program  that  Includes  staff  assigned 
placement  duties  and  liaison  responsi- 
bilities with  appropriate  community 
services  such  as  the  State  employment 
service,  employer  groups,  and  others;  and 
list  v^ith  one  or  more  of  these  services 
those  individuals  whose  most  recent 
evaluations  show  them  to  be  capable  of 
normal  competitive  employment. 

(b)  Each  workshop  for  other  severely 
handicapped  shall  in  addition  to  the 
foregoing  maintain  a  file  for  each  other 
severely  handicapped  Individual  which 
Includes  a  written  report  prepared  by  a 
licensed  physician,  psychiatrist,  and  or 
qualified  psychologist,  refiectlng  the  na- 
ture and  extent  of  the  disability  or  dis- 
abilities that  cause  such  person  to  qual- 
ify as  severely  handicapped. 

§  .31— t.  4      .'•uhronlrartlng. 

Workshops  shall  seek  the  broadest  pos- 
sible competitive  base  in  the  purchase 
of  raw  materials  and  components  vised 
In  the  commodities  and  services  pro- 
vided the  Government  under  the  Act. 
Workshops  shall  inform  the  Committee 
before  entering  into  multi-year  contracts 
for  raw  materials  or  components  used 
in  the  commodities  and  services  provided 
the  Government  under  the  Act. 

§  51—1.3      Produrtion. 

In  the  production  of  commodities  un- 
der the  Act,  a  workshop  shall  make  an 
appreciable  <;ontributlon  to  the  reform- 
ing of  raw  materials  or  the  assembly 
of  components  or  a  combination  thereof. 

§  31-1.6      Violations. 

Any  alleged  violations  of  these  regu- 
lations by  a  workshop  shall  be  Investi- 
gated by  the  appropriate  central  non- 
profit agency  which  shall  notify  the 
workshop  concerned  and  afford  it  an 
opportunity  to  submit  a  statement  of 
.facts  and  evidence.  The  central  non- 
profit agency  shall  report  its  findings 
to  the  Committee,  together  with  its  rec- 
ommendations. Including  a  recommen- 
dation regarding  whether  allocations  to 
workshops  concerned  should  be  sus- 
pended for  a  period  of  time.  In  review- 
ing the  case,  the  Committee  may  request 


the  submission  of  additional  evidence  or 
may  hold  a  hearing  on  the  matter.  Pend- 
ing a  decision  by  the  Committee,  the 
central  nonprofit  agency  concerned  may 
temporarily  suspend  allocations  to  the 
workshop. 


Sec. 
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PART  51-5 — PROCUREMENT 
REQUIREMENTS  AND  PROCEDURES 

Purchase  procedure. 

Cieneral. 

Allocations. 

Orders. 

Purchase  exceptions. 

Prices. 

Shipping  and  packing. 

Payments. 

Military  resale  commodities. 

Adjustment  and  cancellation  of 

orders. 
Correspondence  and  Inquiries. 
Quality  of  merchandise. 
Quality  complaints. 
Recommendations. 

AuTHORrrT:  Public  Law  92-28,  June  23, 
1971    (85  Stat.  77.41   VS.C.  46--18). 

§31—5.1      Purrhas^e  procedure. 

§  51—5.1—1       General. 

(a)  When  a  commodity  is  Identified 
on  the  procurement  list  as  being  avail- 
able through  the  E>efense  Supply  Agency 
(DSA)  or  from  General  Services  Ad- 
ministration (GSA)  supply  distribution 
facilities,  it  shall  be  obtained  in  accord- 
ance with  the  requisitioning  procedures 
of  the  supplying  agency. 

(b)  DSA  supply  centers  and  GSA  sup- 
ply distribution  facilities  shall  submit 
their  stock  replenishment  orders  to  the 
central  nonprofit  agency  shown  on  the 
procurement  list  as  responsible  for  the 
commodity  and  request  that  an  alloca- 
tion be  made. 

(c)  When  a  commodity  or  service  is 
not  identified  on  the  procurement  list  as 
available  through  DSA  or  from  GSA  sup- 
ply distribution  facilities,  the  Govern- 
ment ordering  office  shall  submit  its  re- 
quirements to  the  central  nonprofit 
agency  shown  on  the  procurement  list 
as  responsible  for  the  item  and  request 
that  an  allocation  be  made. 

(d)  Purchase  procedures  for  military 
resale  commodities  are  contained  in 
§  51-5.6. 

§  51—5.1—2      .Allocation)*. 

(a)  Letter  requests  for  allocations  for 
products  or  services  to  be  purchased  from 
agencies  for  the  blind  or  other  severely 
handicapped  shall  be  submitted  to  the 
appropriate   central   nonprofit   agencies 

listed  below: 

Agency 
Agency  sumbal 

United  Cerebral  Palsy  Association.  66     CP 

East    34th    Street,    New    York,    NY 

10016. 
International  Association  of  Behabill-     RF 

tatlon    Facilities.     5530     Wisconsin 

Avenue  NW..  Washington,  DC  20014. 
National  Industries  for  the  Blind,  1 51 1     IB 

K     Street     NW,     Washington,     DC 

200O5. 
National  Easter  Seal  Society  for  Crip-     ES 

pled  Children  and  Adults,  2023  West 

Ogden  Avenue,  Chicago,  IL  60612. 
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Agenct/ 
Agencf/  symbol 

G<:>odwlll  Industries  of  America,  9200     OI 
Wisconsin  Avenue,  Washington,  DC 
20014. 

Jewish     Occupational     Council,     114     JO 
Fifth  Avenue.  New  York.  NY  10011. 

National     Association     for     Retarded     RC 
Children.  2709  Avenue  "E"  East.  Ar- 
lington, TX  76011. 

tb>  Requests  for  allocations  shall  con- 
tain for:  (1>  Commodities:  Name,  stock 
number,  quantity,  unit  price,  said  place 
and  time  of  delivery  where  applicable; 
12 1  services:  Type  of  service  required, 
work  to  be  performed,  estimated  volume. 
and  time  for  completion  when  applicable. 

(C  Allocations  are  not  an  obligation 
to  supply  any  product  or  service  nor  are 
workshops  authorized  to  commence  pro- 
duction until  receipt  of  an  order.  Order- 
ing offices  shall  request  a  locations  in 
sufficient  time  for  the  actions  in  §  51- 
5.1-3  to  be  accomplished. 


§  31-5.1-3      Order*. 

(a>  The  central  nonprofit  agency  shall 
make  allocations  to  the  appropriate 
workshop! SI  and  Instruct  the  ordering 
office  whether  to  forward  the  order  to 
the  central  nonprofit  agency  or  its  work- 
shop. (See  paragraph  (o  of  this  sec- 
tion for  procedure  for  transmitting 
orders  direct  to  a  workshop  without  re- 
questing an  allocation.) 

lb  I  Upon  receipt  of  an  allocation,  the 
ordering  office  shall  promptly  submit  an 
order   to   the   appropriate   central   non- 
profit agency  or  designated  workshopts* . 
Where  this  cannot  be  done  promptly,  the 
ordering  office  shall  so  advise  the  central 
nonprofit  agency  and  the  workshop  im- 
mediately. An  order  for  commodities  or 
services  shall  provide  leadtime  sufficient 
for  purchase  of  raw  materials,  produc- 
tion or  preparation,  and  delivery  or  com- 
pletion. Where  it  does  not.  the  central 
nonprofit  agency  or  workshop,  depend- 
mg  on  which  received  the  order,  may  re- 
quest an  extension  of  delivery  or  com- 
pletion date  which  should  be  granted.  If 
feafible.  If  extension  of  delivery  or  com- 
pletion date  is  not  feasible,  the  ordering 
ofhce  shall  (1»   notify  the  central  non- 
profit agency  and  or  workshop,  as  appro- 
priate and  (2)  request  the  central  non- 
profit s^ency  to  reallocate  or  to  issue  a 
clearance   for   purchase   from   commer- 
cial sources. 

tc>  Commodities  or  .services  produced 
by  the  blind  or  other  severely  handi- 
capped may  be  ordered  without  request- 
ing an  allocation  for  each  order  provided 
prior  arrangements  have  been  made  with 
the  central  nonprofit  agency  for  send- 
ing orders  for  specified  commodities  or 
services  directly  to  the  designated  work- 
.•>hops  This  method  shall  be  used  when- 
i^ver  pc-isible  since  it  eliminates  double 
handling  and  decreases  the  time  required 
lor  processing  orders.  Copies  of  such  or- 
ders shall  be  submitted  by  the  ordering 
office  to  the  central  nonprofit  agency  to 
which  the  workshop  is  affiliated. 

I  d  I  If  an  ordering  office  desires  pack- 
ing, packaging,  or  marking  of  products 
otlier  than  the  standard  peck  or  as  pro- 
vided in  the  procurement  ll-st,  the  differ- 
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ence  in  cost  thereof,  if  any,  shall  be  added 
to  the  purchase  price. 

§51-5.2      Purchase  exceptions. 

(a)  An  ordering  office  may  purchase 
from  a  commercial  source  commodities 
or  services  listed  in  the  procurement  Mst 
in  any  of  the  following  circumstances: 

(1)  Military  necessity  requires  deliv- 
ery within  2  weeks  and  the  central  non- 
profit agency  cannot  give  positive  assur- 
ance of  delivery. 

( 2 )  When  the  central  nonprofit  agency 
has  notified  the  ordering  office  that  com- 
modities or  services  listed  In  the  request 
for  allocation  cannot  be  furnished  within 
the  period  specified. 

( b )  Prior  to  issuing  any  clearance  for  a 
Government  entity  to  procure  a  com- 
modity or  service  from  commercial 
sources  when  the  value  of  the  procure- 
ment is  $2,500  or  more,  the  central  non- 
profit agency  shall  obtain  concurrence  of 
the  Committee. 

(c)  When  a  purchase  exception  Is 
granted,  purchase  action  must  be  taken 
within  15  days  of  receipt  of  notice  of 
clearance  from  the  central  nonprofit 
agency  or  as  may  be  further  extended  by 
the  central  nonprofit  agency. 


§51-5.3      Prices. 

<a)  The  prices  included  in  the  pro- 
curement list  are  fair  market  prices  es- 
tabhshed  by  the  Committee. 

I  b '  Prices  for  commodities,  except  for 
military  resale  commodities,  are  for  de- 
livery aboard  the  vehicle  of  the  Initial 
carrier  at  point  of  production  (fob. 
shipping  point)  and  include  packaging, 
packing,  and  marking  as  showni  on  the 
procurement  list. 

(c  >  Price  changes: 

( 1 1  Price  changes  for  commodities  will 
cover  all  orders  placed  after  the  effective 
date  of  the  change  and  in  special  cases 
with  the  concurrence  of  the  ordering 
office,  undelivered  orders  on  hand  at  the 
workshop  on  the  effective  date  of  the 
change. 

(2)  Price  changes  for  services  will 
cover  all  services  performed  on  or  after 
the  effective  date  of  the  change. 

( d  I  Some  prices  are  different  for  East- 
ern and  Western  areas  of  the  United 
States.  The  Western  area  Includes  the 
States  of  Alaska.  Arizona.  California, 
Hawaii.  Idaho.  Montana.  Nevada.  Ore- 
gon. Utah,  and  Washington.  Western- 
area  prices  are  applicable  to  items  manu- 
factured by  workshops  located  in  these 
Slates. 

§  .51—5.1      ShippiiiR  and  packiiiR. 

lai  Commodities,  except  for  military 
resale  commodities,  will  be  delivered 
aboard  the  vehicle  of  the  initial  carrier  at 
point  of  production  (f.o.b.  shipping 
point  I  for  transportation  to  destination 
on  Government  bills  of  lading.  Delivery 
is  accomplished  when  a  shipment  Is 
placed  aboard  the  vehicle  of  the  initial 
carrier.  Time  of  delivery  is  the  date  ship- 
ment is  released  to  and  accepted  by  the 
tran.sportation  company.  Bills  of  lading 
may  accompany  orders  or  be  otheiVlse 
furnished,  but  they  must  be  supplied 
promptly.  Failure  by  an  ordering  oCBce 


to  furnish  bills  of  lading  promptly  may 
result  in  an  excusable  cause  for  delay  in 
delivery. 

(b)  Standard  pack  Information  is 
stated  In  item  descriptions.  In  ascending 
order,  standard  pcu;k  Is  given  In  multiples 
of  the  unit  of  issue  contained  within  the 
inner  wrap(s)  and  the  outer  shipping 
container  pack. 

(c)  Shipping  weights,  where  available, 
are  included  in  the  prociu-ement  list.  The 
weight  indicated  applies  to  the  last 
quantity  shown  In  the  information  on 
standard  pack. 

§  51—5.5      Paymentfi. 

Payments  for  products  or  services  of 
the  blind  or  other  severely  handicapped 
shall  normally  be  made  within  20  days, 
but  In  no  event  later  than  30  days,  after 
shipment. 

§  51—5.6      Military  resale  roniniodilic*. 

(a)  Military  resale  commodities  are 
Items  sold  for  the  private.  Individual  use 
of  authorized  patrons  of  Armed  Forces 
commissaries,  ship's  stores,  and  ex- 
changes, or  like  activities  of  other  Gov- 
ernment departments  and  agencies  (au- 
thorized resale  outlets) . 

(b)  Purchase  procedures  for  ordering 
military  resale  commodities  are  con- 
tained in  instructions  issued  by  the 
central  nonprofit  agency  concerned. 
Authorized  resale  outlets  shall  request 
the  central  nonprofit  agency  to  designate 
the  workshop  to  which  orders  shall  be 
forwarded. 

(C)  Authorized  resale  outlets  will  stock 
military  resale  commodities  in  as  broad 
a  range  as  is  practicable.  Comparable 
brand  name  items,  procured  from  com- 
mercial sources,  may  also  be  stocked  in 
military  nonappropriated  fimd  sales  out- 
lets to  meet  patron  demand,  but  not  to 
the  exclusion  of  military  resale  com- 
modities. 

(d)  The  price  of  mihtary  resale  com- 
modities includes  delivery  to  destination 
or.  In  the  case  of  destinations  overseas 
(including  Alaska  and  Hawaii) .  to  desig- 
nated depots  at  ports  of  embarkation. 

§  51-5.7      .\djuslnicnt     and     cancellation 
€»f  orders. 

When  the  central  nonprofit  agency  or 
a  workshop  fails  to  comply  with  the 
terms  of  a  Government  order,  the  order- 
ing office  shall  make  every  effort  to 
negotiate  an  adjustment  before  taking 
action  to  cancel  the  order.  When  a  Gov- 
ernment order  is  cancelled  for  failure 
to  comply  with  its  terms,  the  central 
nonprofit  agency  shall  be  notified,  and. 
if  practicable,  requested  to  reallocate  the 
order. 

§  51-5.8      Correspondence  and   inqniric. 

Routine  correspondence  or  inquiries 
concerning  deliveries  of  commodities 
being  shipped  from  or  performance  of 
service  by  bUnd  and  other  severely 
handicapped  workshops  shall  be  with  the 
workshop  Involved.  Major  problems  shall 
be  referred  to  the  appropriate  central 
nonprofit    agency.    Contacts    regarding 
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Items  shipped  from  the  DSA  supply  cen- 
ters or  the  GSA  supply  distribution  fa- 
cilities should  be  made  In  accordance 
with  established  procedures  of  the  sup- 
plying agency. 

§  51—5.9      0"*'i*T    "^    merchandise. 

(a)  Commodities  furnished  under 
Government  specification  by  blind  or 
other  severely  handicapped  workshops 
are  manufactured  in  strict  compliance 
with  such  specifications.  Where  no 
specifications  exist,  commodities  pro- 
duced are  of  the  highest  quality  and  are 
equal  to  similar  items  available  on  the 
commercial  market.  Commodities  are 
inspected  utilizing  nationally  recognized 
test  methods  and  procedures  for  sam- 
pling and  inspection. 

(b )  Services  provided  by  blind  or  other 
severely  handicapped  workshops  are  per- 
formed in  accordance  with  Government 
specifications  suid  standards.  Where  no 
Government  specification  or  standard 
exists,  the  services  are  performed  in  ac- 
cordance with  good  commercial  prac- 
tices. 

(C  Specifications  cited  in  the  procure- 
ment list  may  undergo  a  series  of 
revisions,  indicated  by  successive  suffix 
letters,  to  keep  current  with  industry 
changes  and  agency  needs.  Since  it  is  not 
feasible  to  show  the  latest  revision  cur- 
rent on  the  publication  date,  only  the 
basic  specification  is  referenced  in  the 
procurement  list. 

§  .51— .5.10      Quality  coniphiinls. 

(a)  When  the  quality  of  a  commodity 
received  is  not  considered  satisfactory  by 
the  using  activity,  the  activity  shall  take 
the  following  actions  as  appropriate: 

( 1 )  For  commodities  received  from 
DSA  supply  centers  or  GSA  supply  dis- 
tribution facilities,  notify  the  supplying 
agency  in  accordance  with  that  agencys 
procedures. 

(2)  For  commodities  received  from 
blind  or  other  severely  handicapped 
workshops,  address  complaints  to  the 
workshop  involved  with  a  copy  to  the 
central  nonprofit  agency  with  which  it 
Is  affiliated. 

(b)  When  the  quality  of  a  service  is 
not  considered  satisfactory  by  the  using 
activity,  the  activity  shall  address  com- 
plaints to  the  workshop  involved  with  a 
copy  to  the  central  nonprofit  agency  with 
which  it  is  affiliated. 

(c)  In  those  Instances  where  quality 
problems  cannot  be  resolved  by  the  work- 
shop and  the  using  activity,  the  Commit- 
tee and  the  central  nonprofit  agency  shall 
be  advised. 

§  .)1-.5.11      Reconiniendalions. 

All  Government  entities,  particularly 
Individuals  concerned  with  procurement, 
are  encouraged  to  recommend  to  the 
Committee  those  commodities  and  serv- 
ices which  appear  to  be  suitable  for  pro- 
vision to  the  Government  by  blind  or 
other  severely  handicapped  workshops. 
IFR  Doc.73-4098  Filed  3-5-73;8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[13CFRPartl24] 

PROCUREMENT  AND  TECHNICAL 
ASSISTANCE 

Contracting  Under  Small  Business  Act 

Notice  is  hereby  given  that  the  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration proposes  to  amend  Part  124 
of  Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations  by  revising  §|  124.8- 
1  and  124.8-2  thereof,  pertaining  to  con- 
tracting under  section  8 'a)  of  the  Small 
Business  Act. 

These  amendments  clarify  existing 
policies  and  procedures;  limit  the  num- 
ber of  eligible  concerns  in  which  a  per- 
son may  have  an  interest;  raise  a 
presiunption  of  ineligibility  where  a  non- 
disadvantaged  participant  in  a  concern 
provides  equity  capital  for  the  disadvan- 
taged participant;  raise  a  presumption 
of  eligibility  where  a  concern  is  60  per- 
cent owned  by  disadvantaged  persons; 
provide  that  a  section  8(a)  contract  gen- 
erally will  not  be  awarded  where  a  sub- 
stantial beneficiary  thereof  woulfl  not  be 
section  8(a)  eligible:  provide  that  limited 
competition  will  be  used  in  awarding  con- 
tracts where  practicable;  and  provide 
program  completion  and  termination 
guidelines  for  eligible  concerns. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  amendments  to  the 
Small  Business  Administration  on  or  be- 
fore March  26.   1973. 

All  correspondence  shall  be  addressed 
to: 

Marshall  J.  Parker,  Associate  Administrator 
for  Procurement  and  Management  Assist- 
ance, Small  Business  Administration.  1441 
L  Street  NW.,  Washington,  DC  20416. 

Accordingly,  it  is  proposed  to  amend 
Part  124  of  Chapter  I  of  Title  13  of  the 
Code  of  Federal  Regulations  by  revising 
§§  124.8-1  and  124.8-2  to  read  as  follows: 

§  121.8-1      Introduction. 

(a)  General.  These  regulations  imple- 
ment section  8(a)  of  the  Small  Business 
Act  which  authorizes  SBA  to  enter  Into 
all  types  of  contracts  (including,  but  not 
limited  to,  supply,  sei-vices,  construction, 
research,  and  development)  with  other 
Government  departments  and  agencies 
and  negotiate  subcontracts  for  the  per- 
formance thereof. 

(b)  Purpose.  It  is  the  policy  of  SBA 
to  use  such  authority  to  assist  small  busi- 
ness concerns  owned,  controlled,  and 
operated  by  socially  and  economically 
disadvantaged  persons  to  achieve  a  com- 
petitive position  in  the  marketplace. 

(c)  Eligibility.  (D  Social  or  economic 
disadvantage. 

An  applicant  concern  must  be  owned 
and  controlled  by  one  or  more  persons 
who  have  been  deprived  of  the  oppor- 
tunity to  develop  and  maintain  a  com- 
petitive position  in  the  economy  because 
of  social  or  economic  disadvantage.  Such 
disadvantage  may  arise  from  cultural, 
social,  chronic  economic  circumstances 


or  background,  or  other  similar  cause. 
Such  persons  include,  but  are  not  limited 
to,  black  Americans,  American  Indians, 
Spanish-Americans,  Oriental- Americans, 
Eskimos  and  Aleuts.  Vietnam-era  service 
in  the  Armed  Forces  may  be  a  contribut- 
ing factor  in  estabUshing  social  or  eco- 
nomic disadvantage. 

(2)  Ownership  and  control. 
Disadvantaged  persons  must  presently 
own  and  control  the  concern  except 
where  a  divestiture  agreement  or  man- 
agement contract,  approved  by  the  As- 
sociate Administrator  for  Procurement 
and  Management  Assi.stance.  tempo- 
rarily vests  ownership  or  control  in  non- 
disadvantaged  persons.  If  a  disadvan- 
taged person  obtains  equity  capital  from 
nondisadvantaped  owners  of  any  interest 
in  the  concern  or  from  the  management 
contractor,  it  will  be  presumed  that  the 
disadvantaged  person  does  not  have  con- 
trol of  the  concern.  No  person,  disad- 
vantaged or  otherwise  (except  Indian 
tribes,  nonprofit  foundations. .small  busi- 
ness investment  companies  and  other  in- 
stitutional sources  of  venture  capital  > , 
may  own  any  interest  in.  or  exercise  any 
control  of,  more  than  one  8' a)  concern 
at  any  one  time  unless  approved  by  the 
Associate  Administrator  for  Procure- 
ment and  Management  Assistance. 

(i)  Proprietorships.  If  the  appUcant 
concern  is  a  proprietorship,  it  must  be 
100  percent  owned  and  controlled  by  dis- 
advantaged persons. 

(ii)  Partnerships.  The  ownership  of  at 
least  60  percent  interest  in  the  partner- 
ship by  disadvantaged  persons  will  cre- 
ate a  rebuttable  presumption  of  owner- 
ship and  control. 

(iii)  Corporations.  The  ownership  of 
at  least  60  percent  of  each  class  of  stock 
by  disadvantaged  persons  will  create  a 
rebuttable  presumption  of  ownership  and 
control. 

(iv)  Divestiture  agreements.  If  an  ap- 
pUcant concern  is  not  presently  owned 
and  controlled  by  disadvantaged  persons, 
the  persons  exercising  such  ownership 
or  control  must  execute  a  divestiture 
agreement  which  will  provide  for  owner- 
ship and  control  in  disadvantaged  per- 
sons in  accordance  with  the  foregoing 
prescribed  criteria  within  a  reasonable 
period  of  time,  usually  not  exceeding  3 
years.  All  divestiture  agreements  must  be 
approved  by  the  A.ssociate  Administrator 
for  Procurement  and  Management  As- 
sistance. 

(V)  Management  contracts.  All  man- 
agement contracts  entered  into  by  8(ai 
concerns  must  be  approved  by  SBA. 
Management  contracts  will  generally  be 
on  a  fixed-price  basis.  No  contract  for 
management  services  based  upon  pay- 
ment of  a  percentage  of  the  gross  re- 
ceipts, profit,  etc.,  will  be  entered  into 
without  approval  of  the  Associate  Ad- 
ministrator for  Procurement  and  Man- 
agement Assistance. 

(vi)  Exceptions.  Exceptions  to  the  poli- 
cies set  forth  In  the  subdivisions  a,  b.  c, 
and  e  must  be  approved  by  the  Associate 
Administrator    for    Procurement    and 
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Management  Assistance.  Exceptions  may 
bo  approved  only  in  conformity  with  the 
loUowins  standards : 

>  a  I  Approval  of  the  exception  will  be 
f  onsLstent  with,  and  effectuate,  the  pur- 
poses of  the  program,  and 

( b  I  The  exception  involves  unique-  or 
extraordinary  justifying  circumstances. 

g   121.8-2       PrfM-cfliirex. 

(ai  Submission  of  business  plans.  Ap- 
plicants must  submit  a  business  plan,  in- 
cluding complete  information  regarding 
the  concern's  qualifications,  which  will 
demon-strate  that  8ia>  assistance  will 
foster  its  participation  in  the  economy  as 
a  self-sustaining,  profit-oriented,  small 
business.  Business  plans  will  usually  re- 
flect the  need  for  8' a'  assistance  for  3 
years  or  le.ss. 

In  no  event  may  the  acceptance  or  ap- 
proval of  a  business  plan  by  SBA  be  con- 
strued as  a  commitment  by  SBA  to  award 
a  sinijle  contract,  a  continuing  series  of 
contracts,  or  provide  any  other  assist- 
ance, contractual  or  otherwise. 

'b'  Selection  of  potential  contracts. 
SBA  will,  in  consultation  and  coopera- 
tion with  other  Government  departments 
and  agencies,  select  proposed  procure- 
ments suitable  for  performance  by  Bia' 
concerns.  In  making  these  selections, 
among  the  factors  given  consideration 
will  be  the  percentage  of  all  similar  con- 
tracts awarded  under  the  B'ai  program 
over  a  relevant  period  of  time,  ttie  exist- 
ence of  prior  public  solicitation,  the  prob- 
ability that  an  eligible  concern  could  ob- 
tain a  competitive  award  of  the  contract, 
and  the  extent  to  which  other  small  con- 
cerns have  histoiically  been  dependent 
upon  the  contract  in  question  for  a  sit;- 
niflcant  percentage  of  their  sales, 

ici  Nondisadvantaacd  participants  in 
a  contract.  To  insure  that  the  purposes  of 
the  8' a'  program  are  being  accom- 
plished, applicants  will  disclose  the  ex- 
tent to  which  nondisadvantaged  persons 
or  firms  will  participate  in  the  perform- 
ance of  proposed  8iai  contracts.  Section 
8  at  contractors  may  not  subcontract 
any  portion  of  an  8' a'  contract  without 
the  wTltten  consent  of  the  SBA  contract- 
ing officer.  Joint  Venture  Agreements 
must  be  approved  by  the  SBA  Regional 
Director.  As  a  general  rule,  SBA  will  not 
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enter  into  an  8'a>  contract  where  a  .sub- 
stantial beneficiary  of  that  contract, 
either  through  subcontracting,  joint  ven- 
ture, or  otherwise,  would  not  be  an  eligi- 
ble participant  in  the  8(a)  program. 

(d)  Negotiation  of  S(a)  subcontracts. 
Section  8(a)  subcontracts  shall  be  nego- 
tiated with  approved  8(a)  companies  on 
a  limited  competitive  basis  to  the  extent 
feasible  and  practicable.  It  is  recognized 
that  in  some  cases  competition  will  be 
neither  feasible  nor  practicable  due  to 
limited  availability  of  qualified  concerns, 
geographic  considerations,  or  other  fac- 
tors. Section  8(ai  subcontracts  shall  be 
awarded  at  prices  which  are  fair  and 
reasonable  to  the  Government  and  to 
tlie  subcontractor. 

ie>  Program  completion  and  tcrini- 
nation.  An  8(a)  concern  which  has  sub- 
stantially achieved  the  objectives  of  its 
bu.sine.ss  plan  will  be  notified  that  Its 
participation  in  the  program  is  com- 
pleted. 8(a)  concerns  shall  not  be  re- 
tained in  the  program  for  more  than 
three  (3)  years  without  prior  approval 
of  the  Associate  Administrator  for  Pro- 
cui-ement  and  Management  Assistance. 
The  judgment  as  to  the  completion  of 
program  participation  will  be  made  in 
the  light  of  the  purposes  of  the  program. 

If  the  objectives  and  goals  set  forth 
in  tlie  business  plan  are  not  being  met, 
ttie  concern  shall  be  informed  what  cor- 
rective mea.sures  are  necessary.  In  cases 
where  it  is  determined,  in  the  judgment 
of  SBA,  that  continued  participation  In 
the  8iai  program  will  not  further  the 
program  objectives,  the  concern  will  be 
notified  that  its  participation  in  the 
program  is  terminated.  Rea.sons  which 
would  indicate  the  necessity  for  program 
termination  prior  to  completion  of  the 
business  plan  termination  date  are, 
among  others:  The  unavailability  of  ap- 
propriate 8(a)  contracting  support:  the 
inability  of  the  8(ai  concern  to  develop 
suitable  commercial  or  competitive  mar- 
liets;  inadequate  management  perform- 
ance: evidence  of  continued  inadequate 
technical  performance  et  al. 

Dated:  February  28,  1973. 

Thomas  S.  Kleppe, 

Administrator. 

|FR  Doc  73-4417  Filed  3-5  73,10   13  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  1  ] 

I  Docket  No.  19658;  PCC  73-222] 

SCHEDULE  OF  FEES 

Order  Rescheduling  Dates  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  Amendment  of  Sub- 
part G  of  Part  I  of  the  Commission's 
rules  relating  to  the  schedule  of  fees, 
Docket  No.  19658. 

1.  The  Commission  has  before  it  a 
petition  filed  by  National  Cable  Televi- 
sion As.sociation,  Inc.  (NCTA)  for  ex- 
tension of  time  to  file  comments  and 
reply  comments  in  the  above-captioned 
proceeding. 

2.  The  Commission,  acting  on  its  own 
motion,  adopted  an  order  on  Janu- 
ary 29,  1973,  released  January  30,  1973, 
and  published  at  38  FR  3336  reschedul- 
ing the  dates  for  filing  comment*  from 
Febi-uarj'  13  to  February  28  and  for 
filing  reply  comments  from  Febi-uaiT  28 
to  March  15,  1973. 

3.  NCTA  has  made  a  request,  pur- 
suant to  the  Freedom  of  Information 
Act,  to  be  furni-shed  certain  Information 
by  the  Commission  which  it  stated  it 
needed  in  order  to  adequately  prepare 
its  comments. 

4.  'We  conclude  that  the  request  for 
the  extension  is  a  reasonable  one  and 
accordingly  hereby  grant  it. 

5.  It  is  ordered.  That  the  time  for  fil- 
ing comments  in  this  proceeding  is  ex- 
tended to  March  14  and  reply  comments 
to  March  28. 

Adopted:  February  26,  1973. 
Released:  February  28,  1973. 

Federal   Communij.ations 
Commission, 
tsEALl  Ben  F.  Waple. 

Secretary. 

[FR  Doc  73^215  Filed  3-5-73.8:45  am] 


FEDERAL   REGISTER,   VOL    38,    NO.   43— TUESDAY,    MARCH    6,    1973 


6083 


Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

(Public  Notice  CM-91 

ADVISORY  COMMITTEE  ON   INTERNA- 
TIONAL  INTELLECTUAL  PROPERTY 

Notice  of  Meeting 

Tlie  International  Copyright  Panel  of 
the  E>epartment  of  State's  Advisory 
Committee  on  International  Intellectual 
Property  will  meet  on  March  14.  1973. 
The  meeting  will  not  be  open  to  the 
public  because  It  will  involve  discussion 
of  the  official  U.S.  negotiating  position 
for  the  upcoming  international  Meeting 
of  Government  Experts  on  the  Protec- 
tion of  Programme-Carrying  Signals 
Transmitted  by  Satellites.  This  determi- 
nation is  in  accordance  with  5  U.S.C. 
552(b).  Anyone  interested  in  obtaining 
substantive  information  on  the  subject 
matter  of  this  meeting  may  do  so  by 
calling  632-2181. 

Harvey  J.  Winter, 
Executive  Secretary. 

March  2.  1973. 

[FR  Doc.73-4337  Paled  3-5-73;8;45  am] 

DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

ELECTRONIC     COLOR     SEPARATING     OR 
SORTING       MACHINES       FROM       THE 
UNITED  KINGDOM 
Withholding  of  Appraisement  Notice 

Information  was  received  on  Au- 
gust 14,  1972,  that  electronic  color  sepa- 
rating or  sorting  machines  from  the 
United  Kingdom  are  being  sold  at  less 
than  fair  vtilue  within  the  meaning  of 
the  Antidumping  Act,  1921.  as  amended 
(19  U,S.C.  160  et  seq.)  (referred  to  in 
this  notice  as  "the  Act").  This  informa- 
tion was  the  subject  of  an  antldiunping 
proceeding  notice  which  was  published 
in  the  Federal  Register  of  September  15, 
1972,  on  page  18758.  The  antidumping 
proceeding  notice  Indicated  that  there 
was  evidence  on  record  concerning  In- 
jury to  or  likelihood  of  Injury  to  or  pre- 
vention of  establishment  of  an  industry 
In  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  groimds  to 
believe  or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162) 
of  electronic  color  separating  or  sorting 
machines  from  the  United  Kingdom  Is 
less,  or  Is  likely  to  be  less  than  the  for- 
eign market  value  (section  205  of  the 
Act;  19U.S.C.  164). 

Statement  of  reasons.  The  Informa- 
tion before  the  Bureau  of  Customs  tends 
to  Indicate  that  the  probable  basis  of 
comparison  for  fair  value  purposes  will 


be  between  purchase  price  and  the  ad- 
justed home  market  price  of  such  or 
similar  merchandise. 

Purchase  price  will  probably  be  based 
on  the  f.o.b.  U.S.  port  price  with  deduc- 
tions for  a  discoimt,  inland  freight,  air 
freight,  brokerage  fees,  commissions,  and 
U.S.  duty,  as  appropriate. 

Home  market  price  will  probably  be 
based  on  the  ex-factory  price  with  a 
deduction  for  a  discount.  Adjustments 
will  probably  be  made  for  differences  in 
the  merchandise,  technical  assistance, 
differences  in  packing  cost,  and  selling 
expenses  not  exceeding  the  commission 
in  the  export  market. 

Using  the  above  criteria,  there  are 
reasonable  grounds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
the  adjusted  home  market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  electronic 
color  separating  or  sorting  machines 
from  the  United  Kingdom  in  accordance 
with  §  153.48,  Customs  regulations  (19 
CFR  153.48). 

In  accordance  with  §§  153.32(b)  and 
153.37,  Customs  regulations  (19  CFR 
153.32(b),  153.37).  interested  parties 
may  present  written  views  or  argimnents. 
or  request  in  writing  that  the  Secretray 
of  the  Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW.,  'Washington,  DC  20229,  In 
time  to  be  received  by  his  office  not  later 
than  March  16,  1973.  Such  requests  must 
be  accompanied  by  a  statement  outlin- 
ing the  issues  wished  to  be  discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  not  later  than  April  5,  1973. 
This  notice,  which  is  published  pur- 
suant to  5  153.34(b>.  Customs  regula- 
tions, shall  become  effective  on  March  6, 
1973.  It  shall  cease  to  be  eflfectlve  on 
September  6.  1973.  unless  previously 
revoked. 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

February    28,    1973. 
[FR  Doc.73-4264  Filed  3-5-73;8:45  am] 

DEPARTMENT  OF  JUSTICE 
Bureau  of  Narcotics  and  Dangerous  Drugs 

RESEARCH  AND  DEVELOPMENT  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  21  U.S.C.  874,  the  Bureau 
of  Narcotics  and  Dangerous  Drugs  (Bu- 


reau) will  convene  a  meeting  of  Its  Re- 
search and  Development  Advisory  Com- 
mittee (Committee)  on  Tuesday,  March 
6.1973. 

In  accordance  with  section  13(d)  of 
Executive  Order  11671  (dated  June  5. 
1972.  released  June  6.  1972),  I  have 
determined  that  because  the  activities 
of  the  Committee  are  analogous  to  those 
recognized  in  5  U.S.C.  552(b)  (7),  in  that 
they  relate  to  the  continued  development 
of  the  investigative  and  enforcement  cap- 
abilities of  the  Bureau,  they  should  be 
withheld  from  disclosure.  Accordingly, 
the  meeting  will  not  be  open  to  the 
public. 

Dated:   March  2.  1973. 

John  E.  Ingersoll. 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

[FR  Doc  73^392  Filed  3-5-73:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

CHIEF,    DIVISION    OF    ADMINISTRATION, 
ADMINISTRATIVE  OFFICER;  CRAIG,  COLO. 

Delegation  of  Authority  Regarding 
Contracts  and  Leases 

A.  Pursuant  to  redelegation  of  author- 
ity contained  in  Bureau  Manual  1510. 03C 
and  the  State  Director's  redelegation  or- 
der of  April  16.  1968,  the  Chief,  Division  _ 
of   Administration,   Administrative   Of-' 
ficer,  Craig  District,  is  authorized. 

1.  To  enter  into  contracts  with  estab- 
lished sources  for  supplies  and  services, 
excluding  capitalized  and  major  non- 
capitalized equipment,  regardless  of 
amount  and. 

2.  To  enter  into  contracts  on  the  open 
market  for  supplies  and  materials,  ex- 
cluding capitalized  and  major  noncap- 
italized equipment,  not  to  exceed  $2,500 
per  transaction,  provided  the  require- 
ment is  not  available  from  the  estab- 
lished sources,  and. 

3.  To  enter  into  negotiated  contracts 
without  advertising  pursuant  to  section 
3021  c)  1 2)  of  the  FPAS  Act,  of  1949,  as 
amended,  for  rental  of  equipment  and 
aircraft  covered  by  offer  agreements 
necessary  for  the  purpose  of  emergency 
fire  suppression,  and, 

4.  To  enter  Into  contracts  for  construc- 
tion and  land  treatment  not  to  exceed 
$2,000  per  transaction. 

B.  This  authority  may  not  be  further 
redelegated, 

Marvin  W.  Pearsok, 
District  Manager. 

[FR  Doc  73-4250  Piled  3-5-73:8:45  ami 
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Fish  and  Wildlife  Service 

ANAHO   ISLAND  NATIONAL  WILDLIFE 
REFUGE 

Public  Hearing  Regarding  Wilderness  Pro- 
posal; Extension  of  Time  for  Filing 
Comments 

Notice  of  the  public  hearing  for  the 
A:i;iho  Island  Nutional  Wildlife  Refuge 
V  ildemess  proposal  was  published  In 
lae  December  12.  1972  Issue  of  the  Fed- 
iKAL  Register  as  Doc.  72-21269. 

The  period  of  time  during  which  com- 
ir.oius  and  testimony  will  be  accepted 
into  the  public  hearuig  record  Is  extended 
to  May  15,  1973. 

The  notice  of  public  hearing  is  hereby 
amended  as  follows:  In  the  final  sentence 
sub.-titute  ■May  15,  1973"  for  "March  10, 
19T3". 


Spencer  H.  Smith, 
Director.  Bureau  of 
Sport  Fi.-^herte^  and  Wildlife. 

F'EBRfARY  28.  1973. 
;FR  l>:c  73  4220  Fl'.ed  3   S  73. 8  45  am] 

National  Park  Sen/ice 

NATIONAL   REGISTER  OF   HISTORIC 

PLACES 

Additions,  Deletions,  or  Corrections 

By  notice  in  tiie  Feder.al  Register  of 
Febi-uary  28,  1973,  Part  II,  there  wa.s 
publi-slied  a  U.->t  of  the  prot>€i-t.ies  In- 
cluded In  tlie  National  Ret^ister  of  His- 
toric Places.  Further  notice  Is  hereby 
Kiven  that  certain  amendments  or  revi- 
sions in  the  nature  of  additions,  deletions, 
or  corrections  to  the  previously  pub- 
lished list  are  adopted  as  set  out  below. 

It  Ls  the  respon.;ibiiity  of  all  Federal 
agencies  Uj  take  cocrni?;ince  of  the  prop- 
erties included  in  the  National  Register 
its  herein  amended  and  revLsed  in  accord- 
ance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat   915.  16  use.  470. 

Tlie  following  proi^erties  have  beon 
demolislied  and  removed  from  the  Na- 
tional Ret;  Liter: 

CKLlViiRSUi 

Surrar-fn'.o  Caiinty 

Siu T  ur.f'Ti'o  vir-in!'v,  Brnnrt!  Vounci.  9  miles 
i:  'rth'Ac-^i  of  Sarramoiito  oa  tlie  Ciarden 
Highway. 

co.nn-f.;ttci;t 

Hertford  Cuun'.y 

Nr'.",-  B:-i'.\i!i,  Hannah  Bioi-k.  4.J2  Miiin  Street. 

T!ie  foUo'.ving  properties  have  been 
added  to  liie  Natio:;.il  Register  since  Feb- 
ruar.-  1.  1973: 

AI  .MJ.VMA 

Dallas  County 

Sslman,  Stwdivant  Halt  {Wattt-Parkman- 
Gillman  House)  .7:3  Mabry  street. 

Elriore  County 

Wetumpka.  First  UnitPd  MethodUt  Churrh 
[MctliodLit  Esn  copal  Church),  308  TusJte- 
eua  Street. 

Mobile  County 

Mobile  (Spring  Hill),  Carolina  Hall  {Yester- 
hoii-se.  Dau son-Perdue  House),  70  Sovitti 
McGregor. 


NOTICES 

ARKANSAS 

Lonoke  Count]/ 

Scr>tt  vicinity.  Toltec  Indian  Mounds  (Knapp 
Mounds),  about  5  miles  southeast  of  Scott 
off  Arkansas  30. 

CALIFORNIA 

Imperial  County 

Anza-Borrego    Desert    Stat*    Park.    Fages-De 

An:.a     Trail — Southern     Emigrant     Route 
(also  Ln  San  Diego  County) . 

Marin  County 

Novate  vicinity,  Rancho  Olompali  {Coast 
.Miu:ok  Indian  Village).  8901  Redwood 
Highway  (U.S.  101).  3  5  miles  north  of 
Novato. 

San  Diego  County 

Fiigr-<-De  An:a  Trail  —Southern  Emigrant 
Route  (see  Imperial  County). 

Santa  Clara  County 

San  Jose.  Civic  Art  Gallery  [Old  Post  Ofjice), 
1 10  Marlcet  Street. 

COLORADO 

Archuleta  County 

Aii'ointo  vicinity,  Cuvibres  and  Toltec  Scenic 
Railroad  (Denier  4  iJio  Grande  We3tern 
Railroad) ,  between  AntorUto  luid  Chama, 
N  Mex,  (also  In  Conejos  County.  Colo.,  and 
Kio  Arriba  County.  N    Mex.). 


Decatur  County 

Balnbrldge  vicinity.  Curry  Hill  Plantatton, 
6  mUes  east  of  Balnbrldge  on  VS.  84. 

Newton  County 

Oxford.  Oma  Villa  (Alexander  Means  House), 
1008  North  Emory  Street. 

HAWAH 

Honolulu  County 

Honolulu,  Chinatown  Historic  Dislrut. 
bounded  roughly  by  Beretanla  Street  on 
the  northeast.  Nuuanu  Stream  on  the 
north,  Nuuaim  Avenue  on  the  southea^st. 
and  a  line  running  north  and  south  50 
feet  west  of  the  longest  pier  In  Honolulu 
Harbor 

Kiineone,  Heeia  Fish  Pond,  off  Kanieh.in.rha 
Highway,  adjacent  to  Heeia  Point. 

roAHO 

Bannock  County 
PocaU-llo,  Stanrod  Hou~e,  648  North  Garlicld 


Avenue. 


ILXIN  OIS 

McLean  County 


Clear  Creek  County 

Gff>r£;etown.  Alpine  Hv^e  Company  So.  2, 
OUT  Filth  Street. 

Conejos  County 

Ciinibres  and  Toltec  Scenic  Railroad  (Denver 
tV  Rto  Grande  Western  Rai'.road)  (see  Ar- 
t  liiletii  County) . 

El  Paso  County 

f(.:,.rario  Spring's.  Chief  Theatre  {Burns 
Ruildmg  and  Theatre).  21 '/j  Eiust  Pllte« 
r,-;ik. 

Gilpin  County 

Cfirral  City,  Central  City  Opera  House,  Eu- 
reka Street. 
Ci-ntral  City.  Teller  Hou.-ie,  Eureka  Street. 

CONNECTICUT 

New  Haven  County 

Che, lure,  Farmmgton  Canal  Lock,  487  North 
Brook.,-.ale  Road. 

New  London  County 
Norwlrh,  No'iLichtown  Historic  Di--tru-t. 

DELAWARE 

Neu-  Castle  County 

Bl.K  kblrd  vicinity.  Old  Union  Methodist 
Church.    15   miles   north   of   Blackbird   on 

US.  13. 

Od'^.sa  vicinity.  Old  Dra:ryrr$  Church  (Draic- 
yers  Church)  .  ahoui  1  mile  north  of  Odes.sa 
on  US.  13. 

Wilmington  vicinity.  Village  of  Ardm.  6  mlies 
north  of  WilmlugU)n. 

DISTRICT    OF    COLUMBIA 

Washington 
Fiund-hip  House  (The  Maples),  619  D  Street 

SE. 
Indonesian  Embassy  (Walsh-McLean  House), 

2020  Massachu-setta  Avenue  NW. 

GEORGIA 

Bartou:  County 

Carter.ville.  Rosclaun  (Sam  Jones  House), 
244  ChertjVtee  Avenue. 


BIoomlnt,'ton.  McLean  County  Courthou.ie, 
bkx-it  bounded  by  Main.  Washington.  Cen- 
ter, and  Jefferson  Streets. 

Peoria  County 

Peoria,  r.oria  City  Hall.  419  Fulton  Street. 

INDIANA 

Allen   County 
Fort     Wayne.     Johnny    Appleseed     Menioruil 
Park,   about    0  4    mile    south    of    Coliseum 
Boulevard    ( U  .S     30    Bypass)    on   the    east 
side    of    Pan. ell    Avenue    (3800    block). 

.Madison   County 

Ai.der-:oii  vicinity.  Wounds  State  Pak.  3 
miles  cast  of  Anderson  on  SR  32. 

Vigo   County 

Terre  Haute.  Dres.ter.  Paul.  Birthplace. 
northwest  corner  of  First  and  Farrlsigti  :i 
.Streets,  in  Fairbanks  Park. 

K^.-.SA.S 

Clay   County 

Clay  Center,  Clay  County  Courthouse  Filth 
and  Court  Streets. 

Cloud   County 

Concordia.  Nazareth  Convent  and  AradeTy, 
13th  and  Washington  Streets. 

Ellsirorth   County 

Kilsworth.  Hodgden  House,  104  We-.t  Main 
Street. 

Harper   County 

Harper.  Old  Runnymcde  Church  (St  Pat- 
ricks Episcopal  Church),  nortiieast  corner 
of  11th  and  Pine  Streets. 

Hodgeman  County 

Jetmore,  Hnun.  Thompson  S..  House.  M.iln 
Street. 

MitcJiell  County 

Belolt,    Hart.    F     H.    Houie.    304    East    Main 

Street. 

Montgomery  County 

Coffeyvllle,  Condon  National  Bank.  811  Wal- 
nut Street. 


Pottawatomie  County 

Wamego.    Old    Dutch    Mill    (Schonoff    Mill), 
Wamego  City  Park. 

Shawnee  County 

Tnpeka.  Curtis,  Charles,  House,  1101  Topeka 
Aventie. 
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KENTUCKY 

Fayette  County 
Lexington,  Loudoun  House,  corner  of  Bryan 
Avenue  and  Castlewood  Drive. 

Mercer  County 

Harrodsburg,  Morgan  Row,  222,  230.  232  South 
Chiles. 

Harrod£rt)urg  vicinity,  Dutch  Reform  Church 
(Old  Mud  Meeting  House),  3  miles  south- 
west of  Harrodsburg,  on  Dry  Branch  Road. 

Nelson  County 

Bardstown  vicinity.  Wickland,  0.6  mile  eaat 
of  Bardstown  on  VB.  62. 

Pike  County 

PlkevUle.  PikevUle  College  Academy  Build- 
ing, College  Street. 

Scott  County 

Georgetown,  Giddings  Hall,  Glddlngs  Drive 
between  JacKjson  and  College  Streets. 

LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Rouge,  Old  Louisiana  State  Capitol 
(State  House),  North  BotUevard  and  St, 
Philip  Street. 

West  Feliciana  Parish 

St.  PrancLsvlUe  vicinity,  Oakley  Plantation 
House,  4.5  miles  east  of  St.  Franclsvllle, 
off  Louisiana  965,  in  Audubon  Memorial 
State  Park. 

MAINE 

Cumberland  County 

Gorham,  Academy  Building  (Gorham  Acad- 
emy, Gorham  Seminary) ,  Gorham  School 
Street  (Route  114). 

Portland,  First  Parish  Church,  425  Congress 
Street. 

Portland,  Green  Memorial  A.M£.  Zion 
Church  (Abyssinian         Congregational 

Church  and  Society),  46  Sheridan  Street. 

Portland.  Portland  Club  {Hunnewell-Shep- 
ley  House),  156  State  Street. 

Portland,    Stroudwater   Historic   District. 

Lincoln  County 

WLscai^set,   Wiscasset  Historic  District. 

Penobscot  County 

Orono,  Washburn,  Governor  Israel,  House, 
120  Main  Street. 

MARYLAND 

Allegany  County 

Cumberland,  Washington  Street  Historic  Dis- 
trict, east  bank  of  Wills  Creek  to  mld-600 
block  of  Washington  Street  and  Prospect 
Sqtiare. 

Anne  Arundel  County 

Annapolis,  Creagh,  Patrick,  House,  160  Prince 

George  Street. 
Annapolis,  Afounf  Moriah  A.M.E.  Church,  84 

Franklin  Street. 
Annapolis.   Old  City   Hall   &   Engine   House, 

211-213  Main  Street. 

Baltimore  (independent  city) 

Londontown   Manufacturing   Company,   Inc. 

(.Meadow  Mill),  3600  Clipper  MUl  Road. 
Pascault  Row,  651-655  West  Lexington  Street. 

MASSACHUSETTS 

Berkshire  County 

Hancock,  Hancock  Town  Hall,  Main  Street. 

Bristol  County 

New  Bedford.  Fort  Taber  District,  on  Wharf 
Road,  within  Fort  Rodman  Military  Reser- 
vation. 


Essex  County 

Salem,    Fort   Pickering    {Fort    William,   Fort 
Anne) ,  southeastern  part  of  Winter  Island. 

Middlesex  County 

Cambridge,  Old  Harvard  Yard,  Massachvisetts 

Avenue  and  Cambridge  Street. 
Lowell,  Chelmsford  Glass  Works'  Long  House, 

139-141  Baldwin  Street. 


Worcester  County 

Northbrldge,  Uxbridge.  Blackstone  Canal. 
east  of  Route  122,  from  Northbrldge  to 
Uxbridge. 

MICHIGAN 

Bay  County 

Bay  City.  Tromble  House,  114,  116,  118  Web- 
ster Street. 

Huron  County 

Port  Hope,  Stafford  House,  4467  Main  Street. 

Ottawa  County 

Coopersville,  Grand  Rapids,  Grand  Haven  & 
Muskegon  Railway  Depot,  363  West  Main 
Street. 

Wayne  County 

Highland  Park,  Highland  Park  Plant,  Ford 
Motor  Company,  15050  Woodward  Avenue. 

MISSISSIPPI 

Harrison  County 

Biloxl.  Bi;oi<  Garden  Center  {Old  Brick 
House),  410  East  Bayvlew  Avenue. 

Jefferson  County 

Rodney     vicinity,     Laurel    Hill     Plantation 

House,  2  miles  southeast  of  Rodney. 
Rodney,  Rodney  Presbyterian  Church. 

Warren  County 

Redwood.  Snyder's  Bluff  {Fort  Saint  Peter- 
Fort  Snyder) ,  on  Mississippi  3. 

MISSOURI 

Howard  County 

New  Franklin,  "Rivercene,"  RFD  1. 

Jasper  County 

Carthage,  Jasper  County  Courthouse,  Court- 
house Square. 

St.  Louis  County 

Hazelwood,  Utz-Tesson  House,  615  Utz  Lane. 

NEBRASKA 

Hall  County 

Grand  Island  vicinity.  Grand  Island  FCC 
Monitoring  Station,  5  miles  west  of  Grand 
Island  near  State  Spur  430. 

Thayer  County 

Alexandria,  Dill.  Richard  E.,  House. 

NEW  JERSEY 

Burlington  County 

Arney's  Mount,  Arney's  Mount  Friends 
Meeting  House  and  Burial  Ground,  Inter- 
section of  Mount  HoUy-Jullustown  and 
Pemberton-Arneys  Mount  Roads. 

Camden  County 

Clnnamlnson  vicinity,  Morgan,  Griffith, 
House,  about  2  miles  west  of  Clnnamlnson 
on  the  Delaware  River  at  the  mouth  of 
Pennsauken  Creek. 

Gloucester  County 

Barnsboro.  Barnsboro  Hotel,  north  side  of  in- 
tersection of   Pitman-Sewell   Roads. 

National  Park,  Whxtall.  James  Jr.,  House,  100 

Grove  Avenue. 
Swedesboro,     Trinity    Church     (Old    Swedes 

Church),     northwest     corner     of     Church 

Street  and  King's  Hlgliway. 


Swedesboro  vicinity,  stratton,  Governor 
Charles  C,  Hcnise,  0.5  mile  east  of  Swedes- 
boro on  King's  Highway. 

Wenonah.  Clark,  Benjamin,  House,  Glassboro 
Road  (CR  553). 

Woodbury.  Woodbury  Friends'  Meeting  House, 
120  North  Broad  Street. 

Hunterdon  County 

Annandale.  Bray-Hoffman  House,  west  side  of 
Brays  Hill  Road,  0.6  mil  south  of  U.S.  22. 

MerccT  County 

Hamilton  Square  vicinity,  Hutchinson  Hcnise, 

1    mile   northeast  of   Hamilton   Square  on 

Hutchinson  Mill-Pond  Road. 
Lawrenceville  vicinity,   White,  John,   House, 

1  mile  north  of  Lawrenceville  on  Cold  Soil 

Road. 
Trenton,  Bow  Hill  (DeKlyn  House) ,  Jeremiah 

Avenue  off  Laylor  Street. 
Trenton,  The  Mansion  House  (McCall  House, 

Ellarslie) ,  Cadwalader  Park, 

Union  County 

Scotch  Plains,  Old  Baptist  Parsonage,  547 
Park  Avenue. 

NEW    MEXICO 

Rio  Arriba  County 

Cumbres  and  Toltec  Scenic  Railroad  (Denver 
<t  Rio  Grande  Western  Railroad)  (see 
Archuleta  County.  Colo.) . 

Valencia  County 

Laguna.  San  Jose  de  la  Laguna  Mission  and 
Convento,  southeast  corner  of  Laguna 
Plaza. 

NEW    YORK 

Albany  County 

Albany,    First    Trust    Company    Building,    35 

State  Street. 
Altamont,  Hayes  House,  104  Falrview  Avenue. 

Chenango  County 

Earlvllle,  Earlville  Opera  House  (Douglass 
Opera  House),  12-20  East  Main  Street. 

Dutchess  County 

Pawling.  Oblong  Friends  Meeting  House, 
Meetinghouse  Road,  Quaker  Hill. 

Erie  County 

Buffalo,    Buffalo   State   Hospital.   400    Forest 

Avenue. 

Irving,  Thomas  Indian  School,  on  route  438, 
In  Cattaraugus  Indian  Reservation. 

Essex  County 

Essex  vicinity.  Octagonal  Schoolhousc,  on 
Route  22  In  Bouquet. 

Montgomery  County 

Palatine.  Palatine  Church  (Evangelical  Luth- 
eran),  on  Mohawk  Turnpike  (NY  5). 

New  York  County 
New    York,    Smith,    Abigail    Adams,    House 

(Stable),  421  East  61st  Street. 
New  York.   Surrogate's  Court    (Hall  of  Rec- 
ords), 31  Chambers  Street. 
New  York.   U.S.  General  Post  Office,  Eighth 
Avenue  between  31st  and  33d  Streets. 
Orange  County 

Newburgh.  Mill  House  (Govie::  the  Jcic 
House,  Mill  House  Road. 

Rensselaer  County 

Troy.  Troy  Public  Library  (Hart  Memorial 
Library),  100  Second  Street. 

Richmond  County 

Staten  Island.  Kreu::er-Pclton  House,  1262 
Richmond  Terrace. 
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Westchester  County 

Ossinlniz.  Fir^t  BaptUt  Church  of  0^3ining, 
Souih  Highland  Avemie  and  Main  Street. 

Purdys  Purdy.  Joseph.  Homestead,  Interaec- 
tioh  of  (Old)   NY  22  and  NY  116. 

Ecarsdftle.  Hyatt.  Caleb,  House  (Cudner- 
H'^ail  House) ,  937  White  Plains  Post  Road. 

Wyoming  County 

Wyoming.  Middlebury  Afadcmy.  22  South 
Academy  S:reet. 

Ni>nrH    CAROLlN.\ 

Cumberland  County 

Erwin  vicinity  Oak  Grove.  BOUth  of  Erwln 
off  NC  82.  0  a  ml>  nonh  of  Junction  of 
NC  82  and  SR  1875 

Fayettevllle,   FavetteriV.e  Woman's  Club  and 
biiil    Ba'.lrocm.   225   Dlc-k   Street,. 
Gui'-Jord  County 

Jamesto^Ti.  Jame!:tovn  Historic  District, 
about    1    mile    stretch    flanking    U.S.    29A- 


70.\. 


II ah j as  County 


Scotland  Neck  vicinity.  ^ally-Billy  House,  0  8 
mile  west  of  Scotland  Neck  on  south  side 
of  SR  1117. 

Harnett  County 
Dunn  vicinity,  Lebanon.  4  5  mUes  southwest 
of  Dunn  on  NC  82. 

Iredell  County 
Bta-.esvUle,   Main  Building.  Mitchell  College, 
Broad  Street. 

Lee  County 

6anford.  The  Railroad  House,  Carthage 
Street  at  H.iwklns  Avenue. 

Macon  County 

Wests  Mill  vlclnltv.  Cowee  Mourid  and  Vil- 
lage Site.  0.75  mUe  west  of  We«t«  MIU  on 
the  3t:>uth  bank  of  UlUe  Tennessee  River. 

Pamlico  County 

Oriental  vicinity.  China  Grore,  S  miles 
aouthwest  of  Oriental  on  Janeiro  RPR 
1302. 

Warren  County 

Warrcnton  vicinity.  Elgin,  1  5  miles  south- 
ea-st  of  Warrenton  on  SR  1509. 

OHIO 

Cuyahoga  County 

Cleveland.  Mather,  Samuel.  Uansion  (Uni- 
versity Hail,  Cleveland  State  Vniiersity) , 
2600  E'^c'.id  .\venue. 

Greene  County 

WUberforce.  Homruood  Cottage  iHallie  Q. 
B'-orvn  House),  on  Brush  Row  Road,  Im- 
med;a:ely   nonhwest   of   the  Post  Office. 

WUberforce.  President's  House.  Central  State 
Vniieriity  {Scarborough.  William,  House), 
ftnithcuiit  side  of  Brush  Rtiw  Road.  Just 
6<.)Uthea.si  of  the  Pi>st  Office 

Hamilton  County 

Cincinnati.       Coienant-First       Presbyterian 

Church.  Eighth  and  EAm  Streets. 
Cincinnati,  Dayt'in  Street  Historic  District. 
bounded  on  the  north  by  Bank  Street,  on 
the  east  by  Linn  Street,  and  on  the  south 
by  Poplar  Stre<>t.  and  on  the  weat  by 
Wlnchell  Avenue 

Cincinnati,  St  Peter-m-Ch  ans  Cathedral,  325 
west  Eighth  Street 

Cincinnati,  Ta/t  Museum  {Baum,  Martin, 
House),  316  Pike  Street, 

Medina  County 

W.tl  ,•*  Tth,  St.  Mark's  Epis'-opal  Church 
{Wadsu-orth  Congregational  Churchy,  14fl 
Ou liege  Street. 


NOTICES 

Pt-NNSYLVANIA 

Chester  County 

Dllworthtown,  Dilworthtown  Historie  DU- 
trict.  Intersection  of  CB  15199  and  15087. 

Philadelphia  County 

Philadelphia,  Church  of  the  Holy  Trinity, 
southwest  corner  of  19th  and  Walnut 
Streets. 

RHODE    1SI..\ND 

Ncicport  County 

Newport,  Rosecliff  {Hermann  Oelrichs  House. 
J.  Edgar  Monroe  House),  east  side  of  Bel- 
mont Avenue,  south  of  Marine  Avenue. 

Providence  County 

Providence.  Hope  Street  Historic  District, 
Hope  Street  from  its  Intersection  with 
Benevolent  Street  at  the  south  to  Its  Inter- 
section with  Angell  Street  at  the  north. 

Providence,  Hoppin,  Thomas  T .,  House,  383 
Benefit  Street. 

Providence  St  Stephen's  Church.  114  George 
Street. 

TENNESSIK 

Jefferson  County 

Dandrldge,  Dandridge  Historic  District, 
bounded  on  the  east  by  Mill  Street  ex- 
tended to  the  dike,  on  the  south  by  the 
dike,  on  the  west  by  a  line  about  800  feet 
west  of  Oay  Street,  and  on  the  north  by  a 
line  about  900  feet  north  of  Meeting  Street. 

Williamson  County 

Franklin,    Camton,    Confederate     Cemetery 

Lane. 
Franklin,  Fort  Granger,  off  Liberty  Pike. 

VIBMONT 

Windsor  County 

Woodstock,   WcKxtsfocfc  VUlage  Historic  Dis- 

trU't. 

VIRCINIA 


Laramie  County 

Cheyenne.    Union    Pacific    Depot,    121    West 

16th  SUeet. 
CbeTsnne,   Wi/oming  State  Capitol  Building 
and    Grownds,    24th    Street    and    Capitol 
Avenue. 

Robert  M,  Utley, 
Director,  Office  of  Archeology, 
and  Historic  Preservation. 

IFR  Doc  73-4158  Filed  3  5-73;8:45  am] 


Fairfax  County 
Fairfax,    Harp's    Ordinary    {RatcUffe -Logan- 
Allison  House),  200  east  Main  Street. 

Lancaster  County 

Lancaster  vicinity.  Belle  Isle,  southwefit  side 
of  the  west  end  of  Route  683,  1  mUe  west 
of  intersection  with  Route  354. 
Virginia  Beach  {independent  city) 

Virginia  Beach.  Pleasant  Hall,  6184  Prlnceas 
Anne  Road. 

WASHIKCTON 

Clark  County 

Vancouver,  Slocum  House.  605  Esther  Street. 

Jefferson  County 

Port  Town.send,  Tucker,  Horace,  House,  706 
Franklin  Street. 

Spokane  County 

Spokane.  Couley  Park,  South  Division  Street 
betvieen  Sixth  and  Seventh  Avenues. 

WISCONSIN 

Waukesha  County 

Sa-.lesvllle  vicinity,  Booth,  J.  O.,  House  {John 
Rankin  Hcmse) .  about  1  mile  southwest  of 
SayleevlUe    on    SaylesvUle    Road    (County 

Trunk  Highway  X). 

WYOMING 

Albany  County 
Between    Rock    River    and    Medicine    Bow, 
Como  Bluff,  on  U.S.  30.  along  Como  Ridge 
(also  In  Carbon  County). 

Carbon  County 
Como  Bluff  (see  Albany  County). 


ROSS  LAKE  NATIONAL  RECREATION  AREA 

Notice  of  Intention  To  Negotiate 
Concession  Contract 

Pur.suant  to  the  provisions  of  section 
5,  ol  the  Act  of  October  9,  1965  (79 
Stat.  969;  16  U.S.C.  20)  public  notice  Is 
hereby  given  that  on  or  before  April  5, 
1973,  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  negotiate  a 
concession  contract  with  Diablo  Lake 
Resort  authorizing  It  to  provide  conces- 
sion facilities  and  services  for  the  public 
at  Ross  Lake  National  Recreation  Area 
for  a  period  of  15  years  from  January  1. 
1973.  through  December  31,  1987. 

The  foregoing  concessioner  has  per- 
formed Its  obligations  under  the  expir- 
ing contract  to  the  satisfaction  of  the 
National  Park  Service,  and  therefore, 
pursuant  to  the  Act  cited  above,  is  en- 
titled to  be  given  preference  in  the  re- 
newal of  the  contract  and  in  the  negotia- 
tion of  a  new  contract.  However,  under 
the  Act  cited  above,  the  Secretary  Is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
guid  evaluated  must  be  submitted  on  or 
before  April  5,  1973.  Interested  parties 
shotild  contact  the  Chief,  Office  of  Con- 
cessions Management.  National  Park 
Service,  Washington,  D.C.  20240,  for  in- 
formation as  to  the  requirements  of  the 
proposed  contract. 

Dated:  February  26,  1973. 

Lawrence  C.  Hadley, 
Assistant  Director, 
National  Park  Serince. 
[FR  Doc. 73^  157  Filed  3-6-73; 8: 45  am) 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

[Regional 

DESCHUTES  NATIONAL  FOREST  CATTLE- 
MEN AND  WOOLGROWERS  ADVISORY 
BOARD 

Notice  of  Meeting 

The  Deschutes  National  Forest  Cattle- 
men and  Wool  growers  Advisory  Board 
will  meet  at  1:30  p.m..  March  16.  1973. 
at  the  Supervisor's  Office,  211  East  Re- 
vere. Bend,  OR. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  following  topics: 

1.  Forest  Position  Statements. 

2.  Oregon  State  Game  Commission's 
Report  on  Wildlife. 

3.  Bureau  of  Sport  Fishery  and  Wild- 
life's Report  on  Predator  Situation. 
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4.  General  Discussion  of  Permittee 
Problems. 

The  meeting  will  be  open  to  the  pvbUa 
Persons  who  wish  to  attend  should  no- 
tify Milton  J.  Griffith,  382-6922.  Ext.  262. 
Written  statements  may  be  f^led  wltb 
the  committee  before  or  after  the  meet- 
ing. The  Chairman  may  request  com- 
ments from  any  individual  or  group 
representative. 

Earl  E.  Nichols, 
Forest  Supervisor. 

February  26,  1973. 
|PR  Doc.73^156  Filed  3-5-73;8:45  am] 


(Region  6] 

ROGUE  RIVER  NATIONAL  FOREST 
ADVISORY  COUNCIL  COMMITTEE 

Notice  of  Meeting 

The  Rogue  River  National  Forest  Ad- 
visory Council  Committee  will  meet 
March  29,  1973,  9  a.m..  in  the  Jackson 
County  Courthouse  auditorium. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  following  topics:  Overview  of 
Current  Forest  Activities.  Squaw  Lakes 
Management  Plan  F»roposals,  Status  of 
Roadless  Area  Study.  Rogue  River  Cor- 
ridor, and  Cattle  Grazing  in  Mountain 
Meadows  and  along  Hiking  Trails. 

The  meeting  will  be  open  to  the  public. 

Dated:  February  26,  1973. 

H.  M.  LiLLIGREN, 

Forest  Supervisor. 

[FR  Doc.73-4251  FUed  3   5-73,8:45  am] 


ROUTT  NATIONAL  FOREST  MULTIPLE-USE 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Routt  National  Forest  Multiple- 
Use  Advisory  Committee  will  meet  at  10 
a.m.,  March  9,  1973,  in  the  meeting  room 
at  the  Yampa  Valley  Electric  Association 
Building  In  Steamboat  Springs.  Colo. 

The  purpose  of  this  meeting  is  to : 

Discuss  the  Routt  National  Forest  Accom- 
plishment Report. 

Discuss  management  of  South  Fork  of  the 
Williams  Pork  Area. 

Discuss  roadless  areas  and  Chief's  draft  en- 
vironmental statement. 

Discuss  possible  land  exchange  with  Wood- 
moor  Corp. 

Report  on  proposed  transportation  system 
and  travel  restrictions. 

Report  on  Bureau  of  Reclamation  345  kv. 
powerllne  project  and  Tampa  Valley  Elec- 
tric 69  kv.  line  to  Clark. 

Report  on  timber  management  plans  for 
the  next  5  years. 

Determine  time  and  place  for  the  summer 
field  meeting. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  the  Routt  National  Forest  in 
Steamboat  Springs,  Colo.,  phone  number 
879-1722.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

The  committee  has  established  the  fol- 
lowing rules  for  public  participation: 

The  chairman  win  provide  time  for  the 
pvibllc   to  present  oral  statements  and   ask 


pertinent  questions  at  the  conclusion  of  tbe 

business  meeting. 

W.  B.  MncAur, 
Forest  Supervisor. 

Pkbruahy  27.  1973. 
[FB  Doc.73-4300  FUed  3-&-73;8:46  ami 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  B-558] 

BRUCE  G.  HUSON 
Notice  of  Loan  Application 

FEBRnARY  28,  1973. 

Bruce  G.  Hudson,  508  Summer  Street, 
Manchester,  MA  01944,  has  applied  for 
a  loan  from  the  Fisheries  Loan  Pimd  to 
aid  in  financing  the  purchase  of  a  new 
wood  vessel,  about  36  feet  in  length,  to 
engage  in  the  fishery  for  lobsters. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Pimd  Procedures  (50  CFR  Part  250, 
as  revised ) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above -entitled  ampli- 
cation is  being  considered  by  the  Na- 
tlwial  Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Wash- 
ington, DC.  20235.  Any  person  desiring 
to  submit  evidwice  that  the  contem- 
plated operation  of  such  vessel  will  cause 
economic  hardship  or  injury  to  efficient 
vessel  operators  already  operating  in 
that  fishery  muct  submit  such  evid«ice 
in  writing  to  the  Director,  National  Ma- 
rine Fisheries  Service,  on  or  before 
April  5,  1973,  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before 
making  a  determination  that  the  con- 
templated operation  of  the  vessel  will  or 
will  not  cause  such  econcanic  hardship 
or  injury. 

Robert  W.  Schoninc, 
Acting  Director,  National 
Marine  Fisheries. 

|FR  Doc.73-4201  Filed  3-5-73;8:45  am] 


ECONOMIC  HARDSHIP  EXEMPTIONS 
Notice  of  Applications 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  applications  for 
an  economic  hardship  exemption  pur- 
suant to  section  101(c)  of  the  Marine 
Mammal  Protection  Act  of  1972  (Public 
Law  92-522) ,  and  §  216.13,  of  the  interim 
regulations  governing  the  taking  and  im- 
porting of  marine  mammals  (37  FR 
28177). 

1,  Paul  A.  Paulbitski,  graduate  student. 
Department  of  Marine  Biology,  Califor- 
nia State  University,  San  Francisco, 
Calif.,  to  continue  tagging  harbor  seals 
iPhoca  vitvJina  richardi)  in  San  Fran- 
cisco Bay  In  order  to  complete  his  re- 
search requirements  for  an  advanced  de- 
gree from  California  State  University. 

Applicant  states  that  he: 

(a)  Has  been  conducting  research  for 
the  past  2  years  to  determine  the  status 
and  movement  of  harbor  seals  in  San 


Francisco  Bay.  During  this  time,  he  has 
tagged  three  seals. 

(b)  Has  developed  a  mortality-free 
technique  to  capture  harbor  seals  on 
shore,  mark  them,  and  release  them  with 
minimum  stress  to  the  animals. 

(c)  Desires  to  tag  no  more  than  20 
harbor  seals  through  April  1973.  Has 
made  no  recovery  plans,  but  will  observe 
the  tagged  seals  visually. 

(d)  Has  invested  in  capturing  and  tag- 
ging equipment,  is  suppcwrting  research 
and  education  with  personal  funds. 

(e)  Will  be  caused  imdue  economic 
hardship  as  failure  to  receive  an  exemp- 
tion would  require  cancellation  or  re- 
direction of  his  graduate  study  program. 

2.  Charles  O.  Handley,  Jr.,  Curator 
and  Supervisor,  Division  of  Mammals, 
National  Museum  of  Natural  History, 
Smithsonian  Institution,  Washington, 
D.C,  to  import  from  Argentina  the 
skeleton  of  one  Beaked  whale  iTasma- 
cetus  sp.)  to  add  to  the  Smithsonian 
reference  collection. 

Applicant  states  that: 

(a)  The  carcass  of  this  rare  whale  was 
found  on  the  beach  during  a  Smithsonian 
recoimaissance  trip  to  Peninsula  Valdez, 
Chubut,  Argentina,  by  Dr.  James  G. 
Mead. 

(b)  Only  five  examples  of  this  whale 
are  known  to  exist  in  world  museums; 
none  in  the  United  States. 

(c)  The  previous  skeletons,  mostly  fos- 
sil, have  sill  been  found  in  the  Pacific 
around  New  Zealand. 

(d)  The  specimen  has  great  scientific 
value. 

(e)  Failure  to  receive  an  exemption 
would  result  in  the  loss  of  the  invest- 
ment which  has  been  made  in  semi- 
preserving  and  preparing  the  skeleton  for 
shipment  and  create  an  undue  economic 
hardship. 

3.  H.  L,  Stone.  Ph,  D„  Chief,  Cardio- 
vascular Control  Section,  Division  of 
Comparative  Marine  Neurobiology.  The 
Marine  Biomedical  Institute,  Galveston, 
Tex.,  to  capture  and  hold  20  California 
sea  lions  (Zalophus  calif omian'us)  for 
the  purpose  of  continuing  scientific  re- 
search efforts  to  describe  their  diving 
reflexes  elicited  by  face  immersion. 

ApplicEuit  states  that : 

(a)  Information  on  the  reaction  and 
control  of  the  cardiovascular  system  of 
the  sea  lion  upon  diving  will  furnish 
needed  information  about  disea^  proc- 
esses in  these  animals  and  benefit  medi- 
cal science  in  understanding  cerebral 
vascular  and  coronary  artery  disease. 

(b)  The  sea  lion  has  proven  to  be 
technically  the  most  successful  mammal 
for  this  type  study. 

(c)  Animals  will  be  purchased  from  a 
commercial  collector  agent  in  California. 

(d)  The  requested  exemption  will  al- 
low completion  of  two  scheduled  experi- 
mental series  involving  10  animals  each. 

(e)  Utmost  care  and  humane  treat- 
ment are  rendered  to  the  sea  licm  before 
and  after  Implantation  of  the  bioinstru- 
mentatlon. 

(f)  At  the  conclusion  of  each  set  of 
experiments,  most  of  the  animals  are 
donated  to  aquaria  for  public   display. 
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Some,   however,   may   be  sacrificed   for 
autopsy.  ,  ,      , 

( g )  During  work  to  date,  four  animals 
have  been  Involved,  and  none  have  been 
sacrificed. 

(h)  The  Marine  Biomedical  Institute 
and  the  National  Institutes  of  Health  are 
supporting  this  project  in  excess  of  $70,- 
000  per  year. 

(i)  Continued  studies  are  planned  for 
future  years. 

(j)  Interruption  of  this  continuing 
scientific  research  woiUd  affect  the  Jobs 
of  the  five  people  directly  involved,  and 
would  cause  econorolc  hardship  to  the 
Institute  through  the  loss  of  grant  funds. 

4.  Frederick  J.  Woelkers  HI,  Alaska 
Research  Co.,  Post  OfHce  Box  877,  Sew- 
ard Alaska,  to  take  adult  and  pup 
seals  and  sea  lions  for  commercial  sale 
of  the  hides,  meat,  and  fat. 

Applicant  states  that: 

(a»  The  area  to  be  hunted  is  mostly 
from  the  southern  coast  of  south  cen- 
tral Alaska,  centering  In  the  Seward- 
Kodiak  area. 

(b)  One  or  two  hunting  trips  will  be 
made  near  Yakutat.  and  a  few  trips  out 
on  the  Aleutian  chain  and  Bering  Sea 
during  the  next  summer. 

(c)  Conditions  wUl  determine  time, 
date,  and  area. 

(d)  The  numbers  to  be  har\'ested  are 
as  follows : 

Seal  adults — imder  1,600,  not  more 
than  30  percent  of  any  one  herd  or  group 
in  a  given  area. 

Seal  pups — 500,  not  more  than  50  per- 
cent in  a  given  rookery  or  area. 

Sea  lion  adults — under  500,  not  more 
than  20  percent  of  any  one  herd  In  a 
given  area. 

Sea  Hon  pups — under  500,  not  more 
than  50  percent  of  any  given  rookery. 

(e>  He  has  discussed  the  effects  of  the 
numbers  harvested  on  the  seal  and  sea 
lion  populations  with  biologists  In  Alaska 
and  his  conclusion  Is  that,  in  general,  the 
sea  lion  Is  underharvested  and  the  seal 
has  been  harvested  through  the  years 
with  no  apparent  damage  to  the  total 
population. 

(f)  His  livelihood  Is  dependent  upon 
the  taking  and  selling  and  failure  to  re- 
ceive an  exemption  will  cause  undue 
economic  hardship. 

5.  Ray  C.  Randall,  Port  William,  Alas- 
ka, to  take  2.500  sea  Hon  pups  for  com- 
mercial sale  of  the  hides,  meat,  and  fat. 
Applicant  states  that: 

(a)  The  area  to  be  hunted  is  Marmot 
Island,  a  rookerj-  in  the  Kodiak,  Alaska, 
Lsland  group. 

(b)  Past  practice  has  been  to  take 
about  half  the  pups  in  any  one  rookery 
area. 

(c)  The  harvest  has  historically 
started  in  the  late  spring  and  continued 
into  the  summer. 

(d)  An  economic  hardship  Is  claimed 
on  the  basis  that  his  livelihood  has  been 
derived,  exclusively,  during  the  past  10 
years,  from  sea  lion  and  seal  hunting. 

6.  Jo.seph  L.  Hrachovec,  President. 
Black  Hills  Marineland  Inc..  Post  OfSce 
Box  1243.  Rapid  City,  SD,  to  take  and 


display  three  California  sea  lions  (Zalo- 
phus  califomianus)  and  to  lease  and  dis- 
play one  bottle-nosed  dolphin  (Tursiops 
truncatiLS) .  Applicant  states  that: 

(a)  During  the  past  10  years,  he  has 
operated  a  commercial  marine  sujuarium 
open  to  the  public  principally  during  the 
summer  months. 

(b)  He  desires  to  purchase  three  Cali- 
fornia sea  lions  from  a  California  col- 
lector/agent to  add  to  his  display. 

(c)  He  desires  to  lease  one  dolphin, 
subject  to  the  Marine  Manmial  Protec- 
tion Act.  from  Qulfariimi.  Port  Walton 
Beach.  Fla.,  which  is  one  of  the  listed 
animals  in  a  separate  application  for  an 
economic  hardship  exemption  for  Oul- 
farlum,  published  in  the  Federal  Regis- 
ter on  January  24.  1973. 

(d)  Two  animals  have  been  shipped 
from  Florida  to  South  Dakota  In  the 
spring  and  returned  during  the  fall  of 
each  of  the  past  8  years  and  the  appli- 
cant has  gained  considerable  handling 
experience  In  this  process. 

(e)  Two  animals  will  actually  be 
shipped  this  year.  If  the  exemption  Is 
granted,  one  of  which  is  already  trained 
and  is  exempt  from  the  Marine  Mammal 
Protection  Act  because  it  was  captured 
before  December  21,  1972.  The  second 
animal,  which  Is  the  subject  of  this  appli- 
cation, will  undergo  team  training  with 
the  first  during  the  summer. 

(f)  Veterinary  care  is  provided  locally 
during  the  summer,  with  advice  and  as- 
sistance from  the  veterinarian  employed 
by  the  gulf  coast  supplier. 

(g)  His  business  is  totally  dependent 
upon  securing  and  training  these  animals 
and  If  an  exemption  is  not  granted,  his 
show  will  not  open  and  he  will  suffer 
economic  hardship. 

7.  Lawrence  E.  Bond.  Director,  Global 
Sea  Lions  Inc.,  Santa  Barbara,  Calif.,  to 
take  200  California  sea  lions  (Zalophus 
calif omianris) .  for  sale  to  aquariums  and 
zoos. 

Applicant  states  that: 

(a)  He  has  performed  a  collecting  serv- 
ice for  zoos  and  other  dlsplayers  for  5 
vears  and  has  developed  humane  meth- 
ods of  capture,  holding,  and  shipment. 

(b)  Animals  are  netted  In  the  water  at. 
or  near,  Adams  Cove,  San  Miguel  Island, 
Calif. 

(c)  No  pregnant,  nursing,  diseased,  or 
injured  animals  are  retained. 

(d)  Prior  to  shipment,  animals  are 
held  in  clean  pens  and  fed  daily. 

(e)  His  entire  income  is  derived  from 
this  operation  and  failure  to  receive  an 
exemption  would  constitute  economic 
hardship  to  himself  and  to  zoos  and 
aquaria  which  generally  do  not  have  col- 
lecting capabilities  or  experience. 

Documents  submitted  in  connection 
with  these  applications  are  available  for 
Lnspectlon  in  the  Office  of  the  Director, 
National  Marine  Fisheries  Service.  Con- 
fidential financial  documents  and  trade 
secrets  will  not  be  available. 

All  factual  statementB  and  opinions 
contained  in  this  notice,  with  respect  to 
each  application,  are  those  supplied  by 
the   respective   applicants   and   do  not 


necessarily  reflect  the  findings  or  opin- 
ions of  the  National  Marine  Fisheries 
Service. 


Dated:  March  1.  1973. 

Robert  W.  Schoning, 
Acting  Director.  National  Marine 
Fisheries  Service. 

[PR  Doc  73^324  PUed  3-5-73;8:45  ami 


YELLOWFIN  TUNA 
Closure  of  Season 

Notice  is  hereby  given  pursuant  to 
S  280.5,  Title  50,  Code  of  Federal  Regu- 
lations, as  follows : 

On  February  28.  1973,  the  Director  of 
Investigations  of  the  Inter-Amerlcan 
Tropical  Tuna  Commission  recom- 
mended to  the  representatives  of  all 
nations  having  vessels  operating  in  the 
regulatory  area  defined  in  50  CFR 
280.1(g).  that  the  yellowfln  tuna  fish- 
ing season  be  closed  at  0001  hours,  local 
time,  on  March  8,  1973.  to  assure  that 
the  established  catch  limit  of  130.000 
short  tons  for  1973  will  not  be  exceeded. 

I  hereby  announce  that  the  1973  sea- 
son for  the  taking  of  yellowfln  tuna 
without  restriction  as  to  quantity  by  per- 
sons and  vessels  subject  to  the  jurisdic- 
tion of  the  United  States  will  terminate 
at  0001  hours,  local  time  in  the  area 
affected,  March  8,  1973. 

Issued  at  Washington,  D.C.,  and  dated 
March  1,1973. 

Robert  W.  Schoning, 
Acting  Director.  National  Marine 

Fisheries  Service. 

(PR  Doc  73-4210  PUed  3-5-73:8:45  am] 


Office  of  Import  Programs 
ROOSEVELT  UNIVERSITY  ET  AL. 
Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Ultraml- 
crotomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq.).  (See 
especially  S  701.11(e).) 

A  copy  of  the  record  pertainmg  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Of- 
fice of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00163-33-46500.  Appli- 
cant: Roosevelt  University.  430  South 
Michigan  Avenue.  Chicago,  IL  60605.  Ar- 
ticle- Ultramicrotome.  Model  "Om  U2' . 
Manufacturer:  C.  Relchert  Opti.sche 
Werke  AG,  Austria.  Intended  use  of  ar- 
ticle: The  article  Is  Intended  to  be  used 
in  studies  involving  the  following:  (1) 
Cytochemlcal  localization  of  phosphatase 
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activity  In  the  branchial  epithelium  of 
the  black  mollle  in  fresh  water  and  dur- 
ing sea  water  adaptation.  This  study  la 
part  of  an  effort  to  Identify  the  cytologl- 
cal  basis  for  an  extrarenal  salt  excreting 
meclianism  In  euryhallne  fish  species 
adapted  to  sea  water. 

•  2 )  A  comparison  of  the  fine  structure 
of  Tetrahymena  cells  In  stock  cultures 
with  that  in  cells  following  a  24-hour 
bout  of  parasitism  in  the  hemolymph  of 
the  cockroach. 

The  article  will  also  be  used  in  the 
course  Biological  Electron  Microscopy 
(Biology  385)  to  help  each  student  ac- 
quire skill  in  processing  a  particular 
specimen  for  electron  miscroscopy  and 
to  acquaint  him  with  the  variety  of  tech- 
niques available  for  the  preparation  of 
biological  materials  frequently  used  in 
research  and  clinical  electron  microscope 
laboratories.  Application  received  by 
Commissioner  of  Customs:  September 
26.  1972.  Advice  submitted  by  Depart- 
ment of  Health.  Education,  and  Welfare 
on:  February  16.  1972. 

Docket  No.  73-00167-33-46500.  AppU- 
cant:  Chico  State  College.  E>epartment  of 
Biological  Sciences.  Chico,  Calif.  95926. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produckter 
AB,  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studies 
of  biological  materials  both  plant  and 
animal.  Experiments  to  be  conducted 
include: 

1 1 )  Study  of  the  role  that  microtubules 
play  in  the  morphogenesis  of  parasitic 
protozoa,  particularly  flagellates; 

(21  Study  of  the  ultrsistructure  and  de- 
velopment of  generative  cells  in  gera- 
nium pollen  grain  and  pollen  tube;  and 

( 3 1  Study  of  the  role  of  generative 
organelles  (amyloplasts  and  mitochon- 
dria) in  male  transmission  of  cytoplas- 
mic inherited  characters  in  several 
plants,  and  ultrastructure  of  the  wall  of 
pollen  grains. 

The  article  will  also  be  used  in  the 
course  Biology  Science  202,  Cytology,  to 
present  an  introduction  to  the  struc- 
ture and  related  functions  of  plant  and 
animal  cells  and  protoplasmic  systems. 
In  addition  the  article  will  be  used  to 
present  theory  and  provide  actual  expe- 
rience in  preparing  biological  specimens 
for  electron  microscopy.  Application  re- 
ceived by  Commissioner  of  Customs: 
September  27,  1972.  Advice  submitted 
by  Department  of  Health,  Education,  and 
Welfare  on:  February  16,  1972. 

Docket  No.  73-00169-33-46500.  Ap- 
plicant: Howard  University,  College  of 
Medicine,  Department  of  Pathology,  520 
W  Street  NW.,  Washington,  DC  20001. 
Article:  Ultramicrotome.  Model  t.tcw 
8800 A  and  accessories.  Manufacturer: 
LKB  Produkter  AB.  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  studies  of  biological  tissues, 
mainly  mammalian  derived  from  surgical 
biopsies  of  hospital  patients  and  experi- 
mental animal  tissues,  exhibiting  both 
pathological  and  normal  cytology.  The 
objectives  to  be  pursued  in  the  course  of 
these  investigations  are  to  reveal  at  the 
ultrastructural  level  the  changes  that 
occur  in  very  early  stages  of  disease 


processes.  Application  received  by  Com- 
missioner of  Customs:  September  27, 
1972.  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on 
February  16,  1972. 

Docket  No.  73-00170-33-46500.  Ap- 
plicant: University  of  Houston,  3801 
Cullen  Boulevard,  Houston,  TX  77004. 
Article:  Ultramicrotome,  Model  LKB 
4800 A  and  accessories.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  studies  of  biological  materials, 
primarily  the  gametes  of  mammals  In 
experiments  which  include  effecting 
capacltatlon  of  mammalian  sperm  in 
vitro,  and  examination  of  gametes  so 
treated,  with  an  electron  mlscroscope 
for  evidence  of  changes  in  the  fine  struc- 
ture of  the  gametes.  In  addition  the 
article  will  be  used  to  acquaint  selected 
advanced  students  with  electron  mlscro- 
scope theory  and  procedures  to  a  suf- 
ficient degree  for  them  to  apply  the 
procedures  to  their  research.  Application 
received  by  Commissioner  of  Customs: 
September  27,  1972.  Advice  submitted  by 
Department  of  Health.  Education,  and 
Welfare  on  February  16,  1972. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  appara- 
tus of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used,  is 
being  manufactured  In  the  United  States. 
Reasons:  Each  of  the  foreign  articles 
provides  a  range  of  cutting  speeds  from 
equal  to  or  less  than  0.5  millimeters/ 
second  (mm. /sec.)  to  equal  to  or  greater 
than  10  mm./sec.  The  most  closely  com- 
parable domestic  instrument  is  the 
Model  MT-2B  ultramicrotome  which  Is 
manufactured  by  Ivan  Sorvall.  Inc.  (Sor- 
vall) .  The  Model  MT-2B  has  a  range  of 
cutting  speeds  from  0.09  to  3.2  mm./sec. 
The  conditions  for  obtaining  high  quality 
sections  that  are  uniform  in  thickness 
depend  to  a  large  extent  on  the  hardness, 
consistency,  toughness  and  other  prop- 
erties of  the  specimen  materials,  the 
properties  of  the  embedding  materials 
and  the  geometry  of  the  block.  In  con- 
nection with  a  prior  application  (Docket 
No.  69-00118-33-46500)  which  relates  to 
the  duty-free  entry  of  an  article  in  the 
category  of  instruments  to  which  the 
foregoing  applications  relate,  the  Depart- 
ment of  Health,  Education,  and  Welfare 
<HEW)  advised  that  "Smooth  cuts  are 
obtained  when  the  speed  of  cutting 
(among  such  [other]  obvious  factors  as 
knife  edge  condition  and  angle) ,  is  ad- 
justed to  the  characteristics  of  the  mate- 
rial being  sectioned."  In  connection  with 
another  prior  case  (Docket  No.  69-00665- 
33-46500)  relating  to  the  duty-free  entry 
of  an  article  in  the  same  category  as 
those  described  above.  HEW  advised  that 
"The  range  of  cutting  speeds  and  a  capa- 
bility for  the  higher  cutting  speeds  is 
•  •  *  a  pertinent  characteristic  of  the 
ultramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown  dif- 
ficult to  section."  In  connection  with  still 
another  prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 


of  an  article  similar  to  those  described 
above,  HEW  advised  that  "ultrathin  sec- 
tioning of  a  variety  of  tissues  having  a 
wide  range  in  density,  hardness  etc."  re- 
quires a  maximum  range  in  cutting 
speed  and,  further,  that  "The  production 
of  ultrathin  serial  sections  of  specimens 
that  have  great  variation  in  physical 
properties  is  very  difficult."  Accordingly, 
HEW  advises  in  its  respectively  cited 
memoranda,  that  cutting  speeds  in  excess 
of  4  mm./sec.  are  pertinent  to  the  satis- 
factory sectioning  of  the  specimen  mate- 
rials and  the  relevant  embedding  mate- 
rials that  wUl  be  used  by  the  applicants 
in  their  respective  experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramicrotome  is 
not  of  equivalent  scientific  value  to  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

B    Blankenheimer, 

Acting  Director, 
Office  of  Import  Programs. 

(PR  Doc.73-4217  Filed  3-5-73:8:45  ami 


UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq). 

A  copy  of  the  record  pertaining  to  tliis 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  73-00155-00-46070.  Appli- 
cant: University  of  California  at  Santa 
Cruz.  Purchasing  Office,  Santa  Cruz, 
Calif.  95060.  Article:  (3oniometer  Stage 
((jrS-3).  Manufacturer:  JEOL.  Ltd.. 
Japan.  Intended  use  of  article:  The  arti- 
cle Is  an  accessory  for  an  existing  scan- 
ning electron  microscope  being  used  by 
students  and  faculty  in  the  fields  of 
biology,  geology,  and  paleontology.  Biol- 
ogists are  stuciying  the  form,  structure, 
development,  and  chemical  composition 
of  spores  of  lower  land  plants,  especially 
of  brj'ophytes;  as  well  as  conducting  a 
study  of  the  structure  of  the  outer  mem- 
brane of  Mitochondria.  Geologists  are 
investigating  terrestrial  and  lunar  glasses 
and  their  alteration  products:  and  also 
structure  and  defects  within  cr>-stals  are 
being  studied.  Paleontological  study  with 
the  scanning  electron  microscope  Is 
being  made  of  ultramicroscopic  fossils 
such  as  coccollths  and  discoasters.  The 
addition  of   this   accessory   will   pennlt 
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observation  of  any  material  with  much 
greater  facility  and  thus  be  extremely 
useful  as  a  teaching  aid. 

Comments:  No  comments  have  been 
received  with  respect  this  application. 

Decision;  Application  approved.  No 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  bemg  manufactured  in  the 
United  States. 

Reasons;  The  application  relates  to  an 
accessory  for  an  instniment  that  had 
been  previously  imported  for  the  u.se  of 
the  applicant  institution.  The  article  Is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used 
and  is  pertinent  to  the  applicant's 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured In  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc   71  4216  Filed  3   5  7.5  8  4.5  am] 


NOTICES 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  article  and 
its  tentative  specifications  will  be  the 
subject  of  a  feasibility  study  aimed  at 
providing  amputees  with  better  pros- 
thetic equipment.  The  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  its  memortindum  dated  February  9, 
1973  advised  that  the  capabilities  of  the 
foreign  article  are  pertinent  to  the  re- 
search purposes  for  wlilch  the  article  is 
intended  to  be  used.  HEW  also  advised 
that  it  knows  of  no  comparable  domestic 
instrument  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
for  which  the  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer. 
Acting  Director, 
Office  of  Import  Programs. 
\rR  Doc  73-4218  Filed  3   5  73.8  45  am] 


V.A.    REGIONAL   OFFICE,    N.Y. 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6ic»  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-6.51.  80  Stat.  897'  and  the  regu- 
lations i.s.^ued  thereunder  a.s  amended 
(37  FR  389:2  et  .seq.'. 

A  copy  of  tlie  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Prourams.  Department  of 
Commerce.  Washington.  DC. 

Docket  No.  73-00165-33-43780.  Appli- 
cant: Veterans  Administration  Regional 
Office.  Supply  Orticer  (4814-Ri .  252  Sev- 
enth Avenue,  New  York.  NY  10001.  Arti- 
cle: Myoelectric  Hand.  Manufacturer: 
Viennatone  Co  ,  Austria.  Intended  use  of 
article:  The  article  is  a  prosthetic  device 
developed  by  the  Veterans'  Administra- 
tion to  be  used  in  research  and  educa- 
tional programs  conducted  by  the  Vet- 
erans' AdminLstration  to  enrich  the  pro- 
fessional and  technical  people  In  this 
field  as  well  as  provide  the  amputee  pop- 
ulation with  better  prosthetic  devices. 
Comments:  No  comments  have  been  re- 
ceived with  respect  to  this  application. 


DEPARTMENT  OF   HEALTH. 

EDUCATION.   AND  WELFARE 

Food  and  Drug  Administration 

[DESI  9418;  Docket  No.  FDC-D-602; 
NDA  No.  9-418  etc.) 

CERTAIN  DRUGS  CONTAINING  PENTA- 
ERYTHRITOL  TETRANITRATE  IN  COM- 
BINATION WITH  RAUWOLFIA  ALKA- 
LOIDS, MEPROBAMATE.  OR  HYDROXY- 
ZINE HYDROCHLORIDE 

Notice  of  Opportunity  for  Hearing  on  Pro- 
posal To  Withdraw  Approval  of  New  Drug 
Applications 

In  a  notice  (DESI  9418)  published  in 
the  Federal  Register  of  October  20,  1971 
(36  FR  20313) .  the  Commissioner  of  Food 
and  Drugs  annjunced  his  conclusions 
pursuant  to  the  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences-National  Flesearch  Council. 
Drug  Efficacy  Study  Group,  ftn  the  drugs 
described  below,  stating  that  the  drugs 
were  regarded  as  possibly  effective  and 
lacking  substantial  evidence  of  effective- 
ness for  the  various  labeled  Indications. 
The  possibly  effective  indications  have 
been  reclassified  as  lacking  substantial 
evidence  of  effectiveness  in  that  no  evi- 
dence of  effectiveness  of  the  drugs  has 
been  received  pursuant  to  the  notice. 


NU.\  No. 


I'riis 


NIi.\  hi.M.T 


ill  (P%1.... 

M  .•(■•.   . 

11    l.'K. 
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Therefore,  notice  is  given  to  the  hold- 
ers of  the  new  drug  application (s)  and 
to  any  other  interested  person  that  the 
Commissioner  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  <21  U.S.C.  355 
(ei )  withdrawing  approval  of  the  listed 
new  drug  appllcation(s)  and  all  amend- 
ments and  supplements  thereto  on  the 
grounds  that  new  information  before 
him  with  respect  to  the  drug's),  eval- 
uated together  with  the  evidence  avail- 
able to  him  at  the  time  of  approval  of 
the  applicatlon(s).  shows  there  is  a  lack 
of  substantial  evidence  that  the  drtigfs) 
wiU  have  all  the  effects  purported  or  rep- 


resented to  have  imder  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling. 

All  Identical,  related,  or  similar  prod- 
ucts not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed.  See  21  CFR 
130  40  (37  FR  23185.  October  31.  1972). 
Any  manufacturer  or  distributor  of  such 
an  identical,  related,  or  similar  product 
is  an  interested  person  who  may  in  re- 
sponse to  this  notice  submit  data  and 
Information,  request  that  the  new  drug 
appllcaUon(s)  not  be  withdrawn,  re- 
quest a  hearing,  and  participate  as  a 
party  in  any  hearing.  Any  person  who 
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wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Adminis- 
tration, Bureau  of  Drugs,  Office  of  Com- 
pliance (BD-300),  5600  Fishers  Lane, 
RockvUle,  Maryland  20852. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
imder  <21  CFR  Part  130),  the  Commis- 
sioner hereby  gives  the  applicant(s)  and 
any  other  interested  person  an  opportu- 
nity for  a  hearing  to  show  why  approval 
of  the  new  drug  application (s)  should 
not  be  withdrawn. 

On  or  before  AprU  5,  1973,  the  appU- 
cantts)  and  any  other  Interested  per- 
son Is  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-«8,  5600  Fishers 
Lane,  Rockville.  Maryland  20852.  a  writ- 
ten appearance  electing  whether  or  not 
to  avail  himself  of  the  opportunity  for 
a  hearing.  Failure  of  an  applicant  or 
any  other  interested  person  to  file  a  writ- 
ten appearance  of  election  within  said 
30  days  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application (s) . 

If  an  applicant  or  any  other  inter- 
ested person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  he  must 
file,  on  or  before  April  5,  1973,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  appllcatlon(s)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  he  Is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  Issue  of 
fact  requires  a  hearing  (21  CFR  130.14 
(b)  ). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product (s)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  tills  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  In  the  applica- 
tlon(s)*and  data  submitted  by  the  appli- 
cant (s)  or  any  other  interested  person  in 
a  request  for  a  hearing,  together  with 
the  rea.soning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
l.ssue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application(s),  the 
Commissioner  will  enter  an  order  of 
withdrawing  making  findings  and  con- 
clusions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  Interested 
person,  a  hearing  Is  Justified,  the  issuei 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 


practicable  on  or  before  April  5,  1973,  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence.  All 
persons  Interested  in  identical,  related, 
or  similar  products  covered  by  the  new 
drug  application's)  will  be  afforded  an 
opportunity  to  appear  at  the  hearing, 
file  briefs,  present  evidence,  cross- 
examine  witnesses,  submit  suggested 
findings  of  fact,  and  otherwise  partici- 
pate as  a  party.  The  hearing  contem- 
plated by  this  notice  will  be  open  to  the 
public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
or>en  to  the  public,  unless  the  respond- 
ent specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  office  of  the  hearing  clerk 
(address  given  above)  during  regular 
business  hours.  Monday  through  Friday. 

This  notice  is  issued  pvu-suant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355),  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554),  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  February  23.  1973. 

"WitLiAM  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-4057  Filed  3-&-73;8:46  am] 


thesda,  MD,  Conference  Room  B301- 
B303.  This  meeting  will  be  open  to  the 
public  from  1:30  p.m..  March  23.  1973, 
to  discuss  lc«ig  range  plans  in  model  de- 
velopment of  specific  organ  cancers  and 
the  immuniate  feasibility  of  implement- 
ing a  cooperative  agreement  with  other 
nations  in  assessing  the  carcinogenesis 
of  breast  cancer  and  closed  to  the  public 
from  9  a.m.,  March  22,  1973  through  1:30 
p.m.,  March  23,  1973.  in  accordance  with 
the  provisions  set  forth  in  section  552 
(b)  <4)  of  title  5,  United  States  Code  and 
10(d)  of  Public  Law  92-463.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  Frank  Karel.  Associate  Director 
for  Public  Affairs,  NCI,  BuUding  31. 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Md.  20014,  301—496- 
1911,  will  furnish  siunmaries  of  the  open/ 
closed  meeting  and  roster  of  committee 
members. 

Dr.  Richard  A.  Pledger,  Executive  Sec- 
retary, Landow  Building,  Room  A306, 
National  Institutes  of  Health,  Bethesda, 
Md.  20014,  301 — 496-5471,  will  provide 
substantive  program  information. 

Dated:  February  26,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.73^165  Piled   3-5-73:8:45  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(FAP3B28771 

E.  I.  du  PONT  de  NEMOURS  &  CO. 

Notice  of  Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  UJ3.C. 
348(b)  (5)),  notice  Is  given  that  a  peti- 
tion (FAP  3B2877)  has  been  filed  by  E.  L 
du  Pont  de  Nemours  &  Co.,  1007  Market 
Street,  Wilmington,  DE  19898,  proposing 
that  S  121.2524  Polyethylene  phthalate 
films  (21  CFR  121.2524)  be  amended  to 
extend  the  present  limited  use  of  poly- 
ethylene terephthalate,  a  form  of 
polyetliylene  phthalate.  In  the  manufac- 
ture of  film  to  use  in  other  articles  in- 
tended to  contact  food. 

Dated:  February  25,  1973. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

(FR  Doc  73-4187  PUed  3-5-73;8:46  am] 

National  Institutes  of  Health 

BIOLOGICAL  MODELS  SEGMENT 
ADVISORY  GROUP 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Biological  Models  Segment  Advisory 
Group,  March  22  and  23,  1973.  at  9  a.m.. 
National  Institutes  of  Health,  Building 
Landow,   7910   Woodmont  Avenue.  Be- 


COMMITTEE  ON  CYTOLOGY 
AUTOMATION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Committee  on  Cytology  Automation, 
March  12-13,  1973,  at  9  a.m.  each  day. 
National  Institutes  of  Health,  Building 
31,  Conference  Room  9.  This  meeting 
will  be  open  to  the  public  from  9  a.m., 
March  12-13,  1973,  at  which  time  the 
committee  will  discuss  Specimen  Prepa- 
ration and  Collection  for  Automated 
Cytology.  The  meeting  will  be  closed  to 
the  public  March  12  from  10  a.m.  to  12 
noon;  2:30  p.m.  to  5  p.m..  and  9  p.m.  to 

11  p.m.,  also  March  13  from  10  a.m.  to 

12  noon  and  2:30  p.m.  to  5  p.m.,  in  ac- 
cordance with  section  552(b)  4  of  title  5 
United  States  Code  and  10(d)  of  Public 
Law  92-463.  Attendance  by  the  public 
win  be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs.  NCI,  Building  31. 
Room  10A31,  Naticaial  Institutes  of 
Health,  Bethesda.  Md.  20014,  301— 
496-1911,  will  furnish  simimaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Chester  Herman,  Chairman,  Build- 
ing 10,  Room  1A24,  National  Institutes 
of  Health,  Bethesda,  Md.  20014,  301— 
496-2441,  will  provide  substantive  pro- 
gram information. 

Dated:  FebruaiT  26,  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 
[FR  Doc. 73-4161  Filed  3-5-73:8:45  am] 
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AD    HOC    COMMITTEE   FOR    PREVIEW    OF 
THE  SPECIAL  VIRUS  CANCER   PROGRAM 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Ad  Hoc  Committee  for  Review  of  the 
Special  Virus  Cancer  Program.  March  23, 
1973,  9:30  a.m..  Room  302,  Tower  Build- 
ing, Rockefeller  University,  New  York 
Cltv.  This  meeting  will  be  open  to  the 
public  from  9:30  a.m.,  March  23,  1973, 
to  disciLss  the  modus  operandi  of  the 
committee.  Attendance  by  the  puplic  will 
be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs.  NCI.  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda.  Md.  20014,  301— 49&- 
1911,  will  furnish  summaries  of  the  open 
meeting  and  roster  of  committee  mem- 
bers. 

Dr.  Maurice  L.  Guss.  Executive  Sec- 
retary. Building  37,  Room  1B14,  National 
Institutes  of  Health,  Bethesda,  Md.  20014, 
301 — 496-3323,  will  provide  substantive 
program  information. 

Dated:  February-  26,  1973. 

John  P.  Sherm.an. 
Deputy  Director, 
National  Institutes  of  Health. 

IFR  DOC73-4168  Filed  3   5-73.8:45  am) 


MOLECULAR  CONTROL  WORKING 
GROUP 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Molecular  Control  Working  Group. 
March  15,  1973,  at  9  a.m.,  NaUonal  In- 
sUtutes  of  Health.  Building  31,  Confer- 
ence Room  2.  This  meeting  will  be  open 
to  the  public  from  9  a.m.  to  12  noon. 
March  15.  1973.  to  discuss  applications  of 
molecular  biology  and  biophysics  to  can- 
cer research,  and  closed  to  Uie  public 
from  1.30  pni.  to  5  p.m.,  March  15.  1973, 
In  accordance  with  the  provisions  set 
forth  in  -section  552<b)4  of  title  5  United 
States  Code  and  Iddi  of  Public  Law 
92-463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health.  Bethesda,  Md.  20014,  301—496- 
1911.  will  furnish  summaries  of  the 
open  closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Timothy-  E.  O'Connor,  Executive 
Secretary.  Building  41,  Room  A107.  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014,  301—496-3647,  will  provide 
substantive  program  information. 
Dated:  February  26.  1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
fFR  Doc  73^164  Piled  3-5-73.8  45  ami 


NOTICES 

NATIONAL  ADVISORY  NEUROLOGICAL 
DISEASES  AND  STROKE  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Neurological  Diseases  and 
Stroke  CouncU,  March  22.  23.  and  24, 
1973,  at  9  a.m..  In  Conference  Room  10, 
Building  31-C.  National  Institutes  of 
Health,  Bethesda,  Md.  This  meeting  will 
be  open  to  the  public  on  March  22.  1973. 
from  9  am.  until  1:30  p.m.  and  on 
March  23,  1973.  from  3  p.m.  until  the 
conclusion  of  the  meeting,  to  di.scuss  pro- 
gram planning  and  program  accomplish- 
ments and  closed  to  the  public  from  1 :  30 
p.m.  on  March  2,  1973,  until  3  p.m.  on 
March  23,  1973,  to  review,  discuss,  and 
and  evaluate  and /or  rank  research  and 
training  grant  and  research  career  devel- 
opment award  applications  In  accordance 
with  the  provisions  set  forth  in  section 
10<d)  of  Public  Law  92-463.  Attendance 
by  the  public  wiU  be  limited  to  space 
available. 

1.  The  Institute  Information  officer 
who  will  furnish  summaries  of  the  meet- 
ing and  rosters  of  committee  members 
l.s:  Mrs.  Ruth  Dudley.  Building  31,  Room 
8A03,  phone:  49ft-5751. 

2.  The  executive  secretary  from  whom 
substantive  program  Information  may  be 
obtained  Is:  Dr.  Murray  Goldstein,  Room 
7.57,  Westwood  Building,  NIH,  phone: 
49G-7705. 

Dated:  February  23,  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
IFR  D.M-  7i  4160  FUed  3-5-7.1.8:45  anil 


NATIONAL  CANCER  ADVISORY  BOARD 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is    hereby    given    of    the    meeting    of 
the    National    Cancer    Advisory    Board, 
March  26-28,   1973,  at  2  p.m..  National 
Institutes  of  Health.  Building  31.  Con- 
ference  Room  6.  This  meeting  will  be 
open  to  the  public  from  2  p.m.  to  5  p.m., 
March  26;  2  p.m.  to  5  p.m..  March  27;  9 
am.  through  adjournment,  March  28,  to 
di-scu-ss  various  programs  within  the  In- 
stitute; I.e.,  cancer  centers;  cancer  con- 
trol, and  the  special  virus  cancer  pro- 
pram.  A  report  on  Criteria  for  Radiation 
Therapy  will  be  presented  on  Tuesday, 
March  27.  The  meeting  will  be  closed  to 
the  public   from  9  a.m.   to   12:30   p.m., 
March  27,  in  accordance  with  the  provi- 
sions set  forth  in  secUon  552(b) 4  of  title 
5  United  States  Code,  and  section  10<d) 
of  Public  Law  92-463.  Attendance  by  the 
public  wUl  be  limited  to  space  available. 
Mr  Frank  Karel.  Associate  Director  for 
Public  Affairs.  NCL  Building  31.  Room 
10A31.    National    Institutes    of    Health. 
Bethe.sda,  Md.  20014  (301—496-1911)  wiU 
furnish  summaries   of  the  open/closed 
meeting      and     roster     of     committee 
members. 


Dr.  James  A.  Peters,  Executive  Secre- 
tary, NCI.  Building  31.  Room  11A05.  Na- 
tional Institutes  of  Health.  Bethesda. 
Md.  20014  <301 — 496-6618)  wUl  provide 
substantive  program  Information. 

Dated:  February  26.  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 
[Fli  Doc.73-4163  Filed  3  5-73.8.45  am] 

NATIONAL  HEAD  AND  NECK  CANCER 
CADRE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Head  and  Neck  Cancer  Cadre. 
March  22-23,  1973,  from  9  a.m.  to  5  p  m. 
each  day  at  the  Holiday  Inn,  8200  Wis- 
consin Avenue,  Bethesda,  MD.  Mont- 
gomery Room.  This  meeting  will  be  open 
to  the  public  to  discuss  the  state  of  the 
art  in  head  and  neck  cancer  research,  in- 
cluding early  diagnosis  and  prevention, 
etiology,  treatment.  Immunology,  and 
pathology.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director  for 
Public  Affairs,  NCI,  Building  31,  Room 
10A31  National  Institutes  of  Health,  Be- 
thesda, Md.  20014  (301—496-1911)  will 
furnish  summaries  of  the  meeting  and 
roster  of  committee  members. 

Dr.  Diane  Fink,  Executive  Secretary, 
Westwood  Building,  Room  lOAll.  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014  (301—496-7903)  »ill  provide 
substantive  program  Information. 

Dated:  February  26,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
IFR  Doc  73-4169  Filed  3-5-73.8:45  am] 


TUMOR  VIRUS   DETECTION  WORKING 
GROUP 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Tumor  Virus  Detection  Working  Group. 
March  12,  1973,  at  9  am..  Natjonal  In- 
stitutes of  Health.  Building  31,  Confer- 
ence Room  8.  This  meeting  will  be  open 
to  the  public  from  9  a.m.,  March  12,  1973, 
to  discuss  the  Working  Group's  progress 
in  the  previous  5  months  and  closed  to 
the  public  from  9:30  a.m.,  March  12,  1973, 
In  accordance  with  the  provisions  set 
forth  in  section  552<G)4  of  title  5  United 
States  Code  and  10' d)  of  Public  Law 
92-463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr  Fraiik  Karel,  Associate  Director 
for  Public  Affairs.  NCI.  Building  31. 
Room  10A31.  National  Institutes  of 
Health.  Bethesda.  Md.  20014  (301—496- 
1911)  will  furnish  summaries  of  the 
open  closed  meeting  and  roster  of  com- 
mittee members. 
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Dr.  Roy  F.  Kinard,  Executive  Secre- 
tary, Building  37.  Room  1B18A.  National 
Institutes  of  Health,  Bethesda,  Md. 
20014  (301—496-6135)  will  provide  sub- 
stantive program  information. 

Dated:  February  26. 1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc.73-4166  Piled  3-5-73;8;45  am) 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

APPLICATION  OF  AREA  NAVIGATION  IN 
THE  NATIONAL  AIRSPACE  SYSTEM 

Policy  Regarding  Implementation  of  Area 
Navigation  Concepts  Recommended  by 
Joint  FAA/lndustry  Task  Force 

Notice  is  hereby  given  that  the  Fed- 
eral Aviation  Administration  (FAA)  in- 
tends to  clarify  the  potential  role  of  area 
navigation  in  the  National  Airspace 
System. 

As  a  result  of  a  joint  FAA  industry 
Symposium  held  In  January  1972  where- 
in area  navigation  capabilities  and  po- 
tentials were  explored  in  depth,  conclu- 
sions were  drawn  which  recommended 
the  FAA  assume  a  more  dynamic  leader- 
ship role  and  provide  the  aviation  in- 
dustry with  guidance  in  the  matter  of 
area  navigation  (RNAV)  applications. 
Consistent  with  the  tenor  of  the  sym- 
posium a  Joint  FAA/lndustry  User  Task 
Force  was  formed  to  provide  advice  to 
the  FAA  as  to  the  potential  use  of  area 
navigation  techniques  In  the  National 
Airspace  System.  The  guideline  under 
which  the  task  force  functioned  was 
simply  stated — "Determine  where  we  are, 
where  we  are  going,  how  we  get  there 
and  the  payoff." 

The  deliberations  and  activity  of  the 
task  force  culminated  In  a  report  titled 
"Application  of  Area  Navigation  in  the 
National  Airspace  System"  and  was  pre- 
sented to  the  FAA  for  consideration  and 
adoption.  In  addition  to  other  related 
issues  the  report  Includes  a  concept  of 
applied  RNAV  techniques  to  the  Air 
Traffic  Control  System  spanning  a  10- 
year  time  frame,  identification  of  prob- 
lem areas  with  solutions,  suggested  mini- 
mum equipment  operating  character- 
istics, anticipated  benefits,  suid  a  plan  of 
action  to  adopt  RNAV  as  the  prime 
method  of  navigation  in  the  National 
Airspace  System.  The  action  plan  pro- 
vides a  framework  for  implementation 
actions  deemed  necessary  for  an  orderly 
development  and  transition  to  an  RNAV- 
based  system.  These  actions  would  re- 
quire, in  addition  to  the  formulation  of 
new  methods  of  application  and  regula- 
tions, extensive  investigative  efforts  to 
validate  the  conclusions  of  the  task  force 
and  support  system  implementation. 

The  FAA  appreciates  the  efforts  that 
were  expended  by  the  task  force  in  the 
development  of  its  findings  and  recom- 
mendations. However,  the  FAA  believes 
there  is  a  need  for  additional  Inputs 
from  all  segments  of  the  aviation  com- 
munity to  Insure  recognition  and  ade- 


quate consideration  of  their  needs.  Ac- 
cordingly, prior  to  establishing  a  policy 
with  regards  to  how  the  agency  should 
pursue  the  matter  of  application  of  area 
navigation  in  the  national  airspace  sys- 
tem, all  members  of  the  aviation  com- 
munity are  invited  to  provide  comments 
on  the  report  of  the  FAA/lndustry 
RNAV  Task  Force. 

Any  interested  person  who  wishes  to 
express  his  views  or  comment  with  re- 
spect to  this  report  may  do  so  by  sub- 
mitting them  in  writing  to  the  Federal 
Aviation  Administration,  Air  TrafiBc 
Service.  Chief,  Automation  Division, 
AAT-500.  800  Independence  Avenue  SW., 
Washington,  DC  20591.  All  communica- 
tloiis  received  prior  to  May  31,  1973,  will 
be  considered  in  the  formulation  of  a 
final  policy. 

This  notice  Is  issued  under  the  au- 
thority of  sections  307(a)  and  312(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a))  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)), 

Issued  In  Washington,  D.C.,  on 
March  2,  1973. 

William  M.  Flener, 
Acting  Associate  Administrator 
for  Operations. 

[FR  Doc  73-4366  Filed  3-5-73:8:45  am] 


FLIGHT  SERVICE  STATION  AT 
UNALAKLEET,  ALASKA 

Notice  of  Conversion  to  Remote  Control 
Outlet 

Notice  is  given  that  on  March  1,  1973, 
the  Flight  Service  Station  at  Unalakleet. 
Alaska,  will  be  converted  from  a  manned 
Flight  Service  Station  to  a  full-time  Re- 
mote Control  Outlet.  Services  to  the 
general  aviation  public,  formerly  pro- 
vided by  thl$  ofQce,  will  be  provided  by 
remote  control  from  the  Nome,  Alaska, 
Flight  Service  Station.  This  information 
will  be  reflected  in  the  FAA  Organiza- 
tion Statement  the  next  time  it  is  re- 
issued. 
(Sec.  313(a),  72  Stat.  752;  49  VS.C.  1354) 

Issued  in  Anchorage,  Alaska,  on  Feb- 
ruary 23,  1973. 

QuENTiN  S.  Taylor, 
Acting  Director,  Alaskan  Region. 

|FR  Doc  73-4182  PUed  3-5-73:8:46  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Notice  of  Public  Meeting 
On  March  14-15,  1973,  the  National 
Motor  Vehicle  Safety  Advisory  Council 
will  hold  open  meetings  in  the  DOT 
Headquarters  Building,  400  Seventh 
Street  SW.,  Washington,  DC.  The  Ad- 
visory Council  is  composed  of  22  mem- 
bers, a  majority  of  whom  are  representa- 
tives of  the  general  public,  including 
representatives  of  State  and  local  gov- 


ernments, with  the  remainder  including 
representatives  of  motor  vehicle  manu- 
facturers, motor  vehicle  equipment  man- 
ufacturers, and  motor  vehicle  dealers. 
The  Secretary  of  Transportation  con- 
sults with  the  Advisory  Council  on  motor 
vehicle  safety  standards  promulgated 
under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1381  et  seq.). 

The  following  meetings,  subject  to  the 
approval  of  the  Secretary  of  Transpor- 
tation, will  be  held  in  the  DOT  Head- 
quarters Building,  Room  4238. 

The  Crashworthiness  Committee  of 
the  Council  will  meet  from  1  p.m.  to 
5  p.m.  on  March  14,  1973,  with  the  fol- 
lowing agenda: 

Accident  Investigation  Issues  and  problems. 
Retrofit  of  seatbelts. 

Clarification  of  NCUTLO  model  seatbelt 
law. 

Schoolbus  and  motorcycle  ESVs. 
New  business. 

The  full  Advisory  Council  will  meet  in 
regular  session  from  9  a.m.  to  1  p.m.  on 
March  15  with  the  following  agenda: 

Status  report — alrbag  fleet  test  program. 
Investigation  of  alrbag  crashes. 
CouncU  travel  budget. 

Report    of    meeting    with    domestic    auto 
Industry. 
Report  of  crashworthiness  committee. 
New  business. 
Future  meetings. 

This  notice  is  given  pursuant  to  sec- 
tion 10(a)  (2)  of  Public  Law  92-463,  Fed- 
eral Advisory  Committee  Act  (FACA)  ef- 
fective January  5,  1973. 

For  further  Information,  contact  Exe- 
cutive Secretariat,  Room  5215,  400  Sev- 
enth Street  SW.,  Washington,  DC,  tele- 
phone 202—426-2872. 

Issued  on  Februarj'  28,  1973. 

Calvin  Burkhart, 
Executive  Secretary. 

IFR  Doc.73-4258  PUed  3-5-73; 8:45  am) 

ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  60-373,  60-374] 

COMMONWEALTH   EDISON   CO. 

Amended  Notice  of  Evidentiary  Hearing 

In  the  matter  of  Commonwealth  Edi- 
son, Co.  (La  Salle  County  Nuclear  Power 
Station,  Units  1  and  2),  Dockets  Nos. 
50-373  and  50-374. 

Take  notice,  on  February  26,  1973.  by 
telegram  to  the  parties  and  by  press 
release,  the  evidentiary  hearing  on 
health  and  safety  issues  scheduled  by 
the  Board  for  February  28,  1973,  was 
postponed.  That  hearing  will  be  held  at 
the  Mars  Theater,  Main  Street,  Mar- 
seilles, 111.,  on  Tuesday,  March  20,  1973, 
commencing  at  10  a.m.,  local  time. 

The  public  is  invited  to  the  hearing 
and  limited  appearance  statements  will 
be  received  in  the  course  of  the  first 
day  of  the  hearing.  Oral  limited  appear- 
ance statements  will  be  limited  to  5 
minutes  for  each  person.  Written  state- 
ments in  place  of  or  supplementing  oral 
statements  will  be  accepted  by  the  Board 
if  submitted  at  the  time  provided  for 
limited  appearances. 
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Limited    appearance    statements   will 
also  be  received  under  the  same  condi- 
tions at  the  subsequent  evidentiary  hear- 
ing   on    environmental    Issues.    Limited 
appearance  statements  relating  to  either 
health  and  safety  or  environmental  Is- 
sues  or   both   may   be   made   at   either 
hearing.    Since    the    parties    will    have 
technical    personnel,    knowledgeable    on 
liealth   and   safety    matters    present   at 
the  first  segment  of  the  hearing.  It  would 
be  more  beneficial  to  Individuals  who 
are  Interested  only  in  the  health  and 
<;afety  issues  to  make  a  limited  appear- 
ance on  March  20,  1973.  The  parties  wiU 
have  technical  personnel  knowledgeable 
on  emlronmental  matters  at  the  subse- 
quent hearing  on  the  environmental  is- 
sues: therefore  it  would  be  more  bene- 
ficlai     to     Individuals     who     are     only 
interested  in  the  environmental  aspects 
to  make  a  limited  appearance  at  that 
time.   No  individuals  will  be  permitted 
to  make  more  than  one  oral  limited  ap- 
pearance statement. 

Issued  at  Washington.  D.C  ,  tWs  28th 
day  of  February  1973. 

It  is  so  ordered. 

The  Atomic  S.^FETY  .^NIl  Licensing 

Board, 
Elizabeth  S.  Bowers, 

Chairvian. 

IFRDoc.73  4198  Piled  3-5  73.8   JSam] 


NOTICES 


IDocket  No  50-286] 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK 

Notice  of  Hearing  on  Facility  Operating 
License 


Pursuant  to  the  Atomic  Energy  Act  of 
1954,   as   amended   (the  Act),   the  Na- 
tional Environmental  Policy  Act  of  1969 
(NEPA>.   and   the   regtilations   in   Title 
10.  Code  of  Federal  Regulations.  Part 
50.  Licensing  of  Production  and  Utili- 
zation FacQities,   and  Part   2.   rules   of 
practice,    notice    Is    hereby    given    that, 
subject    to    conditions    set    forth    In    a 
memorandum  and  order  of  February  28. 
1973.  a  hearing  will  be  held  on  the  pres- 
surized water  reactor  Identified  as  the 
Indian  Point  Nuclear  Generating  Unit 
No.   3    (the   facility)    of   the   applicant. 
ConsoUdated  Edison  Co.  of  New  York. 
The  hearing  to  consider  the  issuance  of 
an  operating  Ucense  for  the  facility  will 
be  held  at  a  time  and  place   to  be  set 
in  the  future  by  the  Atomic  Safety  and 
Ucenslng    vicinity    of    the    facUity    In 
Buchanan.    Westchester    County.    N.Y. 
Construction  of  the  facUity  was  author- 
ized by  Construction  Permit  No.  CPPR- 
62    Issued  by  the  Atomic  Energy  Com- 
mission on  August  13,  1969.  The  instant 
faciUty   is  subject  to   the  provisions  of 
section   C.3    of   appendix   D   to    10   CFR 
Part    50.    which   sets    forth    procedures 
applicable   to  review  of  environmental 
considerations  for  production  and  utili- 
zation facilities  for  which  construction 
permits  were  Issued  prior  to  January  1, 
1970. 

The  Licensing  Board,  designated  by 
the  Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  consist  of 


Samuel  W.  Jensch.  Esq.  (chairman) ,  Dr. 
John  C.  Oeyer,  and  Mr.  R.  B.  Brlggs.  Mr. 
Ernest  E.  Hill  has  been  designated  as  a 
technically  qualified  alternate,  and 
Max  D.  Paglln.  Esq.,  has  been  designated 
as  an  alternate  qualified  In  the  conduct 
of  administrative  proceedings. 

A  Notice  of  Consideration  of  Issuance 
of  Facility  Operating  License  and  Notice 
of  Opportimity   for  Hearing  was  pub- 
lished tn  the  Federal  Register  on  Octo- 
ber 25,  1972  (37  FR  22816).  The  notice 
provided  that,  within  30  days  from  the 
date  of  publication,  any  person  whose 
interest  may  be  affected  by  the  proceed- 
ing could  file  a  petition  for  leave  to  inter- 
vene  in   accordance   with   the   require- 
ments of  10  CFR  Part  2,  Rules  of  Prac- 
tice. Petitions  for  leave  to  Intervene  were 
thereafter   filed   by   variotis  petitioners, 
including  (1)  the  State  of  New  York;  (2) 
Hudson   River   Fishermen's   Association 
(HRFA) ;  (3)  Save  Our  Stripers  (SOS) ; 
<4)  Cortlandt  Conservation  Association. 
Inc.  (CCA);  and  (5)   Mary  Hays  Weik. 
As  set  out  in  the  memorandum  and  order 
referred  to  above,  a  public  hearing  will 
be  held.   Petitioners  New  York,  HRFA, 
and  SOS  will  be  admitted  as  parties  to 
the    proceeding:    petitioners    CCA    and 
Weik  may  subsequently  be  admitted  as 
parties    or.    alternatively,    will   be   per- 
mitted to  make  limited  appearances  pur- 
suant to  10  CFR  2.715. 

A  prehearing  conference  or  confer- 
ences will  be  held  by  the  Ucensing 
Board,  at  a  date  and  place  to  be  set  by 
it,  to  consider  pertinent  matters  in  ac- 
cordance with  the  Commission's  rules  of 
practice.  The  date  and  place  of  the  hear- 
ing will  be  set  by  the  Board  at  or  after 
the  prehearing  conference.  Notices  as  to 
the  dates  and  places  of  the  prehearing 
conference  and  the  hearing  will  be  pub- 
lished in  the  Federal  Register.  The  spe- 
cific issues  to  be  considered  at  the 
hearing  will  be  determined  by  the 
Licensing  Board. 

For  further  details  pertinent  to  the 
matters    under    consideration,    see    the 
application    for    the    facility    operating 
license,    dated    December    4.    1970.    as 
amended,  and  the  Applicant's  environ- 
mental report,  dated  June  14.  1971,  as 
supplemented,   which   are  available  for 
public    in.spection    at   the   Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC.  and  at  the  Hen- 
drick  Hudson  Free  Library,  31  Albany 
Post  Road.  Montrose.  NY.  As  they  become 
available,  the  following  documents  also 
will  be  available  at  the  above  locations: 
( 1 )  The  report  of  the  Advisory  Commit- 
tee on  Reactor  Safeguards  on  the  appli- 
cation for  facility  operating  license:  (2) 
the  Commission's  draft  detailed  state- 
ment on  environmental  considerations 
pursuant  to  10  CFR  Part  50.  appendix  D; 
13)  the  Commission's  final  detaUed  state- 
ment  on   environmental    consideration; 
(4)    the  safety  evaltiation  prepared  by 
the  Directorate  of  Ucensing:    (5)    the 
proposed  facility  operating  license;  and 
(6)    the  technical  specifications,  which 
wUl  be  attached  to  the  proposed  facility 
operating  license.  Copies  of  Items   (1). 
(3),  (4),  and  (5)   may  also  be  obtained 
by  request  to  the  Deputy  Director  for 


Reactor  Projects.  Directorate  of  Licens- 
ing, UJS.  Atomic  Energy  Commission, 
Washlnglan,  D.C.  20545. 

Any  person  who  wishes  to  makcv  an 
oral  or  written  statement  In  this  i*o- 
ceedlng  but  who  has  not  filed  a  petition 
for  leave  to  intervene  as  noted  above, 
may    request    permission    to    make    a 
limited  appearance  pursuant  to  the  pro- 
visions of  10  CFR  2.715  of  the  Commis- 
sions  rules  of  practice.  Limited  app>ear- 
ances  will  be  permitted  at  the  time  of 
the  hearing  In  the  discretion  of  the  Li- 
censing Board,  within  such  limits  and  on 
such  conditions  as  may  be  fixed  by  it. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Conunission,  U.S.  Atomic 
Energy   Commission.   Washington,   D.C. 
20545,  on  or  before  April  5.  1973.  A  per- 
son permitted  to  make  a  limited  appear- 
ance does  not  become  a  party,  but  may 
state   his   position   and   raise   questions 
which  he  would  like  to  have  answered 
to   the   extent   that   the   questions   are 
within  the  scope  of  the  hearing  as  spec- 
ified  above.   A   member   of   the   public 
does  not  have  the  right  to  participate 
imless  he  has  been  granted  the  right  to 
Intervene   as   a   party    or   the   right   of 
limited  appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  of  practice,  must  be 
filed  by  the  parties  to  this  proceeding 
(other  than  the  regulatory  staff)  on  or 
before  March  26,  1973. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mall  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, UJS.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 
Chief,  Public  Proceedings  Branch,  or  may 
be  filed  by  delivery  to  the  Conunission  s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  DC. 

Pending  further  order  of  the  Licensing 
Board,  parties  are  required  to  file  pur- 
suant to  the  provisions  of  10  CFR  2.708 
of  the  Commission's  rules  of  practice,  an 
original  and  20  conformed  copies  of  each 
such  paper  with  the  Commission. 


Issued  at  Washington,  DC,  this  28th 
day  of  February  1973. 
It  is  so  ordered. 

The  Atomic  Saitty  and 

Licensing  Board. 
Elizabeth  S.  Bowers, 

Chairman. 

(FR  Doc  73  4199   Filed   3   5-73,8  45   am] 


[Docket  Nos.  50  329;    50-3301 

CONSUMERS   POWER   CO. 

Notice  of  Oral  Argument 

In  the  matter  of  Consumers  Power  Co. 

(Midland  Plant.  Units  1  and  2)  Dockets 

Nos.  50-329  and  50-330. 

Notice  is  hereby  given  that  the  oral 
argument  in  the  above-captioned  pro- 
ceeding which  was  previously  calendared 
for  Tuesday,  March  6.  1973,  h"  no^ 
been  rescheduled.  In  accordance  with  the 
Atomic  Safety  and  Ucen^  APP^ 
Board's  Order  of  February  28.  19^3  for 
Wednesday,  March   14.    1973.   at   10.30 
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ajn.  in  Room  309,  U.S.  Court  of  Claims, 
717  Madison  Place  NW,  Washington, 
DC  20005. 

Dated:  February  28,  1973. 
For  the  Atomic  Safety  and  Llcensirg 
Appeal  Board. 

Margaret  K  DuPlo, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.73-4196  Piled  3-5-73:8:45  am) 


[Dockets  No6.  50-369,  50-370) 

DUKE   POWER  CO. 

Issuance  of  Construction  Permits 

Notice  Is  hereby  given  that,  pursuant 
to  the  initial  decision  of  the  Atomic 
Safety  suid  Licensing  Board,  the  Deputy 
Director  for  Reactor  Projects,  Direc- 
torate of  Licensing,  has  issued  Construc- 
tion Permits  Nos.  CPPR-83  and  CPPR- 
84  to  Duke  Power  Co.  for  construction  of 
two  pressurized  water  nuclear  reactors 
at  the  applicant's  site  on  the  shore  of 
Lake  Norman,  in  Mecklenburg  County, 
N.C.  The  reactors,  known  as  the  McGulre 
Nuclear  Station,  Units  1  and  2,  are  de- 
signed for  initial  operation  at  3.411 
megawatts  (thermal) . 

Copies  of  the  initial  decision  and  the 
construction  permits  are  on  file  in  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  DC 
20545.  and  in  the  Public  Library  of  Char- 
lotte. Mecklenburg  County.  310  North 
Tryon  Street.  Charlotte,  NC  28208. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  February  1973. 

For  the  Atomic  Energy  Commission. 

D.  B.  Vassallo. 
Chief.    Pressurized    Water    Re- 
actors   Branch    No.    1.    Di- 
rectorate of  Licensing. 
|FR  Doc73-i221   Filed   3   5-73;8:45   am] 


[Docket  No.  50-331) 

IOWA  ELECTRIC  LIGHT  &  POWER  CO., 
ET  AL. 

Notice  of  Hearing 

In  the  matter  of  Iowa  Electric  Light  & 
Power  Co.,  Central  Iowa  Power  Coop- 
erative, and  Com  Belt  Power  Cooperative 
(Duane  Arnold  Energj-  Center).  Docket 
No.  50-331. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act) .  and  the  reg- 
ulations in  Title  10.  Code  of  Federal  Reg- 
ulations. Part  50,  Licensing  of  Produc- 
tion and  Utilization  Facilities  and  Part 
2.  Rules  of  Practice,  notice  is  hereby 
given  that  a  hearing  will  be  held  at  a 
time  and  place  to  be  set  in  the  future  by 
an  Atomic  Safety  and  Licensing  Board, 
to  begin  in  or  in  the  vicinity  of  Palo, 
Iowa;  in  Linn  County,  Iowa,  about  8 
miles  northwest  of  Cedar  Rapids.  Iowa. 
On  Jime  22,  1970,  construction  was  au- 
thorized by  Construction  Permit  No. 
CPPR^70  for  a  boiling  water  nuclear  re- 
actor at  steady-state  power  levels  not  to 
exceed  1,658  megawatts  thermal.  The 
hearing  will  be  conducted  by  an  Atomic 
Safety    and    Licensing    Board    (Board) 


designated  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  consisting  of  Elizabeth  S.  Bowers, 
Esq.  (chairman) ;  Lester  Komblith,  Jr., 
and  Dr.  William  E.  Martin.  Dr.  A.  Dixon 
Callihan  has  been  designated  a  tech- 
nically qualified  alternate,  and  Douglas 
V.  Rlgler,  Esq.,  has  been  designated  as  an 
alternate  qualified  in  the  conduct  of  ad- 
ministrative proceedings. 

On  September  30.  1972,  a  Notice  of 
Hearing  Pursuant  to  10  CFR  Part  50,  ap- 
pendix D,  Section  B;  Notice  of  Consid- 
eration of  Issuance  of  Facility  Operat- 
ing License  and  Opportunity  for  Hear- 
ing in  the  above  matter  appeared  in  the 
Federal  Register  (37  FR  20584) .  The  no- 
tice advised  that,  within  30  days  from  the 
date  of  publication,  "any  person  whose 
interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  inter- 
vene (1)  with  respect  to  whether,  con- 
sidering those  matters  covered  by  appen- 
dix D  to  10  CFR  Part  50,  the  construction 
permit  should  be  continued,  modified, 
terminated,  or  appropriately  conditioned 
to  protect  environmental  matters;  and 
(2)  with  respect  to  the  issuance  of  the 
facility  operating  license."  Petitions  to 
intervene  were  filed  by  George  W.  Brown, 
Ph.  D..  and  by  John  Laitner.  As  stated  in 
the  memorandum  and  order  on  this  mat- 
ter, dated  February  27.  1973,  it  was  deter- 
mined that  both  petitioners  must  be  de- 
nied. Both  petitioners  were  invited  to 
make  limited  appearances  at  the  hearing. 

Since  there  are  no  issues  in  contro- 
versy on  the  issuance  of  an  operating 
license,  except  for  the  following,  the 
hearing  will  be  limited  to  the  provisions 
of  section  B  of  appendix  D  to  10  CFR 
Part  50,  which  sets  forth  procedures  for 
environmental  review  of  certain  licenses 
to  construct  or  operate  production  or 
utilization  facilities  Issued  In  the  period 
January  1.  1970.  to  S^tember  9,  1971. 
The  Board  will,  in  accordance  with  sec- 
tion A.  11  of  said  appendix  D:  (a)  Deter- 
mine whether  the  requirements  of  sec- 
tion 102(2)  (C)  and  (D)  of  NEPA  and 
appendix  D  to  10  CTFR  Part  50  of  the 
Commission's  regulations  have  been 
complied  with  in  this  proceeding;  (b)  in- 
dependently consider  the  final  balance 
among  conflicting  factors  contained  In 
the  record  of  the  proceeding  with  a  view 
toward  determining  the  action  to  be 
taken;  and  (c)  determine,  after  weigh- 
ing the  environmental,  economic,  techni- 
cal, and  other  benefits  against  environ- 
mental costs  and  considering  available 
alternatives,  whether  the  construction 
permit  should  be  continued,  modified, 
terminated,  or  appropriately  conditioned 
to  protect  envirorunental  values. 

An  operating  license  would  l>e  issued 
only  after  appropriate  findings  are  made 
by  the  Director  of  Regulation  on  the  mat- 
ters set  forth  below  (and  upon  compli- 
ance with  the  applicable  provisions  of 
Appendix  D  to  10  CFR  Part  50  dealt  with 
above  > : 

1.  Whether  construction  of  the  facility 
has  been  substantially  completed  in  con- 
formity with  the  construction  permit  and 
the  application,  as  amended,  the  provi- 
sions of  the  Act,  and  the  rules  and  regu- 
lations of  the  Commission. 


2.  Whether  the  facility  will  operate  in 
conformity  with  the  application,  as 
amended,  the  provisions  of  the  Act.  and 
the  rules  and  regulations  of  the  Com- 
mission. 

3.  Whether  there  is  reasonable  assur- 
ance (i)  that  the  activities  authorized  by 
the  operating  license  can  be  conducted 
without  endangering  the  health  and 
safety  of  the  public,  and  <iii  that  such 
activities  wlU  be  conducted  in  compliance 
with  the  regulations  of  the  Commission. 

4.  Whether  the  applicant  is  technically 
and  financially  quaUfied  to  engage  in  the 
activities  authorized  by  the  operating 
license  in  accordance  with  the  regula- 
tions of  the  Commission. 

5.  Whether  the  applicable  provisions 
of  10  CFR  Part  140.  Financial  Protection 
Requirements  and  Indemnity  Agree- 
ments, of  the  Conunission's  regulations 
have  been  satisfied. 

6.  Whether  the  issuance  of  the  license 
will  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
cense docketed  May  8.  1972,  as  amended, 
and  the  Applicants'  Environmental  Re- 
port dated  November  1971.  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC, 
and  at  the  Reference  Service,  Cedar 
Rapids  Public  Library,  426  Third  Avenue 
SE..  Cedar  Rapids,  LA  52401.  As  they  be- 
come available,  the  following  documents 
also  will  be  available  at  the  above  loca- 
tions: (1)  The  report  of  the  Advisory 
Committee  on  Reactor  Safeguards  on  the 
application  for  facility  operating  license: 
(2i  the  Commission's  draft  detailed 
statement  on  environmental  considera- 
tions pursuant  to  10  CFR  Part  50.  ap- 
pendix D;  <3>  the  Commission's  final 
detail  statement  on  environmental  con- 
siderations; i4i  the  safety  evaluation 
prepared  by  the  Directorate  of  Licensin!- ; 
(5)  the  proposed  facilitj-  operating  li- 
cense: and  (6)  the  proposed  technical 
specifications,  which  will  be  attached  to 
the  proposed  facility  operating  license. 
Copies  of  items  1 3  i .  '  4 ) .  and  1 5  >  may  be 
obtained  by  request  to  Deputy  Director 
for  Reactor  Projects.  Directorate  of  Li- 
censing, U.S.  Atomic  Energy  Commis- 
sion. Washington,  DC.  20545. 

With  respect  to  this  proceeding  con- 
cerning continuation,  modification,  ter- 
mination or  conditioning  the  construc- 
tion permit,  the  Commission  will  delegate 
to  the  Atomic  Safety  and  Licensing  Ap- 
peal Board  the  authority  and  the  review 
function  which  would  otherwise  be  exer- 
cised and  performed  by  the  Commission. 
The  Commission  will  establish  the  Ap- 
peaj.  Board  pursuant  to  10  CFR  2.785  and 
will  make  the  delegation  pursuant  to  sub- 
paragraph (a)(1)  of  that  section.  The 
Appeal  Board  will^^  composed  of  a 
Chairman,  and  two  other  members  to  be 
designated  by  the  Commission.  Notice  as 
to  the  membership  of  the  Appeal  Board 
will  be  published  In  the  Federal  Register. 
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Isi,ued  at  Wiushin^ton.  DC.  this  27th 
day  of  February  1973. 
It  is  so  ordered. 

The  Atomic  Safety  and 

Licensing  Board, 
Elizabeth  S.  Bowers. 

Chainnan. 

[t-n  Due  73-4197  Piled  3-5-73;8;45  am) 


[Docket  No  50-20) 

MASSACHUSETTS  INSTITUTE  OF 
TECHNOLOGY 

Notice  of  Proposed  Issuance  of 
Construction  Permit 


The  Atomic  Energy  Commission  (the 
Commi.s,--ion)  is  considering  the  issuance 
of    a    construction    permit    and    subse- 
qucntlv   an  amended   facility   operating 
hcen.-^e   to   the  Massachusetts  Institute 
of    Technology     (MIT)     in    Cambridge. 
Ma-s,s    Since  1958.  MIT  has  been  author- 
ized bv  the  Commission  (under  FaciUty 
License  No.  R-37)    to  operate  a  heavy 
water-moderated  and  cooled  reactor  on 
it*   campus    for   research    and    develop- 
ment, and  medical  therapy  purposes.  In 
Ottober  1965.  the  Commission  amended 
the  license  to  authorize  MIT  to  operate 
the  reaetor  at  5  megawatts   (thermal). 
The  proposed  permit  would  authorize 
MIT  to  make  modifications  to  convert 
the  reactor  to  a  light  water-cooled  heavy 
water    reflected    reactor.    The    proposed 
amended     license     subsequently     would 
authorize  operation  of  the  modified  re- 
actor   at    its    presently    licensed    power 
level  of  5  megawatts  (thermal)   and  an 
increa.=;e  from  17.5  kilograms  to  45  kilo- 
grams in  the  quantity  of  contained  ura- 
nium   235    that   MIT   is    authorized   to 
receive,   possess   and   use   in   connection 
with  operation  of  the  modified  reactor, 
m    accordance    with    MIT's    application 
dated  November   18.   1970.  as  amended. 
The  Commission  has  found  that  MIT's 
application  dated  November  18.  1970.  and 
amendments  thereto  dated  January   4. 

1971  July  12.  1971,  May  12.  1972.  July  19. 

1972  August  11.  1972,  August  17.  1972. 
November  29.  1972.  December  18.  1972, 
and  January  12,  1973.  comply  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commi.<sions  regulations  published  in  10 
CFR  Ch.  I.  Prior  to  issuance  of  the  pro- 
posed construction  permit,  the  Commis- 
Mon  will  have  made  the  remainder  of 
the  findings  required  by  the  Act  and  the 
Commi.s.sions  regulations  which  are  set 
forth  m  the  proposed  permit. 

Upon  completion  of  the  modifications 
to   the    reactor   in   compliance   with   the 
It  rnis   and   conditions  of   the  construc- 
tion   permit    and    the    applicaUon.    as 
amended    and  In  the   absence  of   good 
c-uise  to  the  contrary,  the  Commission 
will  i.'^.'.ue  to  MIT  (without  prior  notice) 
an  amended  Class  104  a.  and  c.  facility 
hcen.'^e  authorizing  operation  of  the  re- 
actor at  power  levels  up  to  5  megawatts 
.  thermal )   since  the  appUcation  is  com- 
plete enough  to  permit  evaluation  of  the 
safety  of  the  operation  of  the  modified 
facility  in  the  manner  and  location  pro- 


NOTICES 

posed.  Prior  to  the  Issuance  of  the  li- 
cense, the  facility  will  be  Inspected  by  a 
representative  of  the  Commission  to  de- 
termine whether  It  has  been  modified 
in  accordance  with  the  application  and 
the  provisions  of  the  cOTistruction  per- 
mit. The  amended  operating  license  will 
not  be  issued  until  the  Commission  makes 
the  findings  required  by  the  Act  and  the 
Commission's  regulations  which  are  set 
forth  in  the  proposed  amended  license, 
and  concludes  that  the  issuance  of  the 
amended  license  will  not  be  inimical  to 
the  common  defense  and  security  or  to 
the  health  and  safety  of  the  public. 

On  or  before  April  5,  1973.  the  appli- 
cant may  file  a  request  for  a  hearing 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  may  file  a 
petition  for  leave  to  intervene.  Requests 
for  a  hearing  and  petitions  to  intervene 
shall  be  filed  In  accordance  with  the 
Commlsslcwi's    rules    of    practice    in    10 
CFR  Part  2.  If  a  request  for  a  hearing 
or  a  petition  for  leave  to  Intervene  is 
filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  no- 
tice of  hearing  or  an  appropriate  order. 
For   further   details   with   respect   to 
these  actions,  see  ( 1 )  the  application  by 
MIT    dated    November    18.    1970.    and 
amendments  thereto.   (2)    the  proposed 
construction      permit,      (3)      proposed 
amended  facility  license,   and    <4)    the 
Commission's  related  Safety  Evaluation, 
all  of  which  are  available  for  public  in- 
spection at  the  Commission's  Public  Doc- 
ument  Room   at   1717   H   Street   NW.. 
Washington.  DC.  A  copy  of  each  of  items 
( 2 1    ( 3 ) ,  and  ( 4 )  may  be  obtained  upon 
request  sent  to  the  U.S.  Atomic  Energy 
Commission.  Washington,  D.C.  20545,  At- 
tention.   Deputy    Director   for    Reactor 
Projects.  Directorate  of  Licensing.  Prior 
to  Issuance  of  the  amended  faculty  oper- 
ating license,  to  the  proposed  Technical 
Specifications  for  Facility  Operating  U- 
cense  No.  R-37  wlU  be  made  avaUable  In 
the  above  Public  Document  Room. 


NW..  Washington.  DC,  before  Adminis- 
trative Law  Judge  Ross  I.  Newmann. 

For  details  of  the  Issues  Involved  In 
this  proceeding,  Interested  persons  are 
referred  to  the  Prehearing  Conference 
Report  served  on  February  23.  1973,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  In  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  DC.  Febru- 
ary 28.  1973. 

IsEALl  Ross  I.  Newmann. 

Administrative  Law  Judge. 

I FR  Doc  73-4264  Filed  3-5-73;8:45  am) 


CIVIL  SERVICE  COMMISSION 
DEPARTMENT  OF  DEFENSE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  5  920  of  Civil 
Service  Rule  EX  (5  CFR  9.20).  the  Civil 
Sei^ce  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Special 
Assistant  to  the  Deputy  Assistant  Secre- 
tary (Reserve  Affairs),  Office  of  the 
Secretary  of  Defense. 

United  States  Civil  Serv- 
ice Commission, 
[sealI     JamesC.Spry, 

Executive  Assistant  to  the 

Ccymmissioners. 

(FR  Doc  73-4228  Filed  3-5-73;8;45  am) 


Dated  at  Bethesda.  Md..  this  23d  day 
of  February  1973. 

For  the  Atomic  Energy  Commission. 
Robert  J.  Schzmkl, 
Acting    Assistant    Director    for 
Operating     Reactors,     Direc- 
torate of  Licensing. 
I  PR  Doc  73-4194  Piled  3-6-73;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

1  Docket  No.  24944) 

SOUTH   AFRICAN   AIRWAYS 

Notice  of  Hearing 

In  the  matter  of  South  African  Air- 
ways, foreign  air  carrier  permit  amend- 
ment, Johannesburg-Sal  Island-Laa 
Palmas-New  York. 

Notice  Ls  hereby  given,  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  hearing  In  the  above-entitled  pro- 
ceeding will  be  held  on  AprU  9,  1973.  at 
10  a.m.  (local  time)  in  Room  911,  Uni- 
versal Building.  1825  Connecticut  Avenue 


DEPARTMENT  OF  THE  INTERIOR 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  5  920  of  CivU 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  the  Interior  to  fill  by  non- 
career  executive  assignment  In  the  ex- 
cepted service  the  position  of  Legislative 
Counsel  and  Director,  OfBce  of  Legisla- 
tion, Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     JamesC.Spry, 

Executive  Assistant  to  the 

Commissioners. 

(FRDOC73  4230  Filed  3  5-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9. 20  of  CivU  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  the  Interior  to  fiU  by 
noncareer  executive  assignment  in  ..Uie 
accepted  service  the  position  of  Director 
at  Economic  Development,  Bureau  of 
Indian  Affairs. 

Uniteb  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to  the 

Commissioners. 

[FR  Doc  73-4234  Filed  3-5-73;8:45  am) 
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DEPARTMENT  OF  THE   INTERIOR 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authcnity  of  5  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Dei>artment  of  the  Interior  to  fill  by 
noncareer  executive  assignment  In  the 
excepted  service  tlie  position  of  Deputy 
Commissioner,  Bureau  of  Indian  Affairs. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to  the 

CoTnvtiss  ioners . 
IFRDoc.73-4233  Filed  3-5-73;8:45  am] 


DEPARTMENT  OF  THE   INTERIOR 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) .  the  Civil  Serv- 
ice CommissiOTi  revokes  the  authority  of 
the  Department  of  the  Interior  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Assistant 
to  the  Secretary,  OfBce  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission. 
I  seal]       James  C.  Spry, 

Executive  Assistant  to  tfic 

Commissioners. 

[FR  Doc  73  4229  Filed  3-5-73;8:46  am] 


FEDERAL   POWER   COMMISSION 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Federal 
Power  Commission  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  posltionXof  Assistant  to  the 
Chairman,  Commissioners  and  OflBces, 
Office  of  the  Chairman. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       JamesC.Spry, 

Executive  Assistant  to  the 

Commissioners. 

(FR  Doc.73-4226  Filed  3-^5-73:8:45  am] 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Oc- 
cupational Safety  and  Health  Review 
Commission  to  fill  by  noncareer  execu- 
tive assignment  In  the  excepted  service 
the  position  of  Executive  Director. 

United   States  Civil   Serv- 
ice Commission, 
[seal!  Jamks  C.  Spry, 

Executive  Assistant  to  the 

Commissioners. 
[FR  Doc.73-4227  Filed  3-5-73:8:45  am) 


OFFICE  OF   ECONOMIC  OPPORTUNITY 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  OflQce 
of  Economic  Opportunity  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Associate 
Director  for  Economic  Development,  Of- 
fice of  the  Associate  Director,  Office  of 
Economic  Development. 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL  ]   James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[FR  Doc  73-4232  Filed  3-5-73;8:45  am] 


OFFICE  OF  ECONOMIC  OPPORTUNITY 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  DC  (5  CFR  9.20).  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Office  of  Economic  Opportunity 
to  fill  by  noncareer  executive  assignment 
In  the  excepted  service  the  position  of 
Chief,  Economic  Development  EWvisIon, 
Office  of  Program  Development. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.   Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-4231  Filed  3-5-73:8:45  am) 

COMMITTEE    FOR   THE    IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CERTAIN  WOOL  AND  MAN-MADE  RBER 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN   HONG   KONG 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

March  1,  1973. 

The  purpose  of  this  notice  is  to  advise 
that  since  hand-made  carpets,  rugs  and 
floor  coverings  of  man-made  fiber  and 
wool  are  excluded  from  the  coverage  of 
the  United  States-Hong  Kong  Bilateral 
Wool  and  Man -Made  Fiber  Textile 
Agreement  of  January  6,  1972,  shipments 
of  such  carpets,  rugs  and  fioor  coverings, 
produced  or  manufactured  in  Hong 
Kong,  from  Hong  Kong  do  not  require 
a  visa  for  entry  for  consumption  or  with- 
drawal from  warehouse  for  consumption 
In  the  United  States. 

Arthur  Garel. 
Acting     Chairman,     Committee 
for    the    Implementation    of 
Textile  Agreements. 

COMMISSIONEB    OF    CUSTOMS. 

DepaTtmcnt  of  the    Treasury, 
Washington,  D.C.  20229. 

Makch   1,   1973. 

Dear  Mr.  Commissioneb:  Pursuant  to 
paragraph  2  of  the  bilateral  United  States- 
Hong  Kong  Wool  and  Man-Made  Fiber  Tex- 
tile Agreement  of  January  6,  1972,  a  Hong 
Kong  textile  visa  Is  not  required  for  band- 
made   (bandwoven,  band-knotted,  or  band- 


Inaerted  with  a  hand-held  tool)  carpeU.  rugs 
and  floor  coverings  made  of  man-made  fiber 
and  wool. 

This  letter  will  be  published  In  the  Federal 
Registek. 

sincerely, 

Abthur  Garel, 
Acting    ChaiT-man,    Committee    for 
the     Implementation     of     Textile 
Agreementi    and    Director,    Office 
of  Textiles. 

[PR  Doc  73-4268  FUed  3-5  73.8  45a:r.] 


CERTAIN  COTTON  TEXTILES  AND  COT- 
TON, WOOL,  AND  MANMADE  FIBER 
TEXTILE  PRODUCTS  FROM  HONG  KONG 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

March  2.  1973. 
Tliis  notice  advises  that  the  Hong 
Kong  textile  visa  will  no  longer  be  re- 
quired for  the  entry  for  consumption  or 
the  withdrawal  from  warehouse  for  con- 
sumption of  commercial  shipments  of 
textOe  products  from  Hong  Kong  valued 
at  $250  or  less. 

Arthur  Garel. 
Acting     Chairman,     Committee 
for     the    Implementation    of 
Textiles. 

CoMMrrXEF    FOR    THE    ImPLEMENT.^TION    OF 

Textile  Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington.  DC.  20226. 

M.^RCH  2.  1PT3. 

Dear  Mr.  Commissioner:  This  letter 
amends,  but  does  not  cancel,  the  directive  of 
January  3.  1973.  which  established  an  ex- 
port visa  requirement  for  the  entry  Into  the 
United  States  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton,  wool  and  manmade  fiber  textiles  nr.d 
textile  products,  produced  or  manufactured 
In  Hong  Kong. 

Under  the  provisions  of  the  bilateral  Co*- 
ton  Textile  Agreement  of  December  17.  1970. 
as  amended,  and  the  bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  January  6. 
1972.  between  the  Governments  of  the  United 
States  and  Hong  Kong,  and  in  accordance 
with  the  procedures  of  Executive  Order  11651 
of  March  3.  1972,  effective  as  soon  a.s  po.s>i- 
ble  and  until  further  notice,  the  directive 
of  January  3.  1973.  is  amended  by  addir.g 
after  the  second  paragraph  tlic  foi;o\v;r.g 
sentence : 

"These  visa  requirements  will  not  be  appli- 
cable to  commercial  shipments  of  t.exli;es 
and  textile  products  valued  at  $250  or  lea?  " 

The  actions  taken  with  respect  to  the 
Government  of  Hong  Kong  and  with  respect 
to  imports  of  cotton,  wool,  and  manmade 
fiber  textiles  and  textile  products  from  Hong 
Kong,  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  Textile 
Agreements  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs 
being  necessary  to  the  Implementation  of 
such  action,  fall  within  the  foreign  affairs 
exception  to  the  rule  making  provisions  of 
6  UJS.C.  563.  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely, 

Arthur  Garel. 
Acting     Chairman,    Committee     for 

the    Implementation    of     Textile 

Agreements. 

I  FR  Doc.  73-4419  PUed  3-5-73, 10 :  19  am  ] 
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COMMISSION  ON  CIVIL  RIGHTS 

VIRGINIA  ADVISORY  COMMITTEE 
Notice  of  Open  Meeting 

NuiK  e  IS  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  US  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Virginia 
State  Advisory  Committee  will  con- 
vene at  12  noon  on  March  6.  1973.  at 
1407  14th  Street  NW..  Washington,  DC 
20005.  This  meeting  shall  be  open  to  the 
public  and  the  press. 

The  purposes  of  this  meeting  shall  be 
to  finalize  plans  for  Investigation  of  the 
selection  of  judges  In  the  State  of  Vir- 
ginia, and  to  discuss  discrimination  In 
employment  in  the  Virginia  courts. 

Thi.s  meeting  will  be  conducted  pur- 
suant to  rules  and  regidatlons  of  the 
Commi.-^ion. 

Dated  at  Washington,  D.C..  February 
26.  1973. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 

IFR   Doc-:!   4J57   Filed   3-6-73;8:45   am] 


NOTICES 

Dated  at  Washington,  D.C.,  Febru- 
ary 22, 1973. 

Isaiah  T.  Criswkll,  Jr., 
Advisory  Committee 
Management  Officer. 

|PR  Doc.73-435e  Filed  3-6-73;8:46  am] 


DELAWARE  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provi.sions  of  the  rules  and  regulations 
of  the  U  S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  Delaware  State 
Advi.'iory  Committee  will  convene  at  12 
noon,  on  March  9,  1973,  at  the  YWCA 
at  908  Kmg  Street,  Wilmington,  DE 
19801.  This  meeting  shall  be  open  to  the 
public  and  the  press. 

The,  purpose  of  this  meeting  shall  be 
to  review  the  current  developments  of 
the  committee's  prison  study. 

This  meeting  will  be  conducted  pur- 
.suant  to  the  rules  and  regulations  of  the 
Commi.sslon. 

EJated  at  Wa.slungton,  DC.  Febini- 
ary  26.  1973 

Isaiah  T  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

IFR  Doc  73  4358  Filed  3-5-73;8;45  am] 


MISSOURI  STATE  ADVISORY  COMMITTEE 
Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.   Commission  on  Civil   Rights, 
that  a  meeting  of  the  Missouri  State  Ad- 
visory Committee  wlU  convene  at  8:30 
a.m.  on  March  9.  1973,  In  Room  148,  601 
East  12  Street,  Kansas  City,  MO  64152. 
This  meeting  shall  be  open  to  the  public 
The  purpose  of  this  meeting  shall  be  to 
collect  information  concerning  legal  de- 
velopments constituting  a  denial  of  the 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  re- 
ligion, sex,  or  national  origin  which  per- 
tain to  housing  problems  in  Kansas  City, 
Mo  :   to  appraise  denials  of  equal  pro- 
tection of  the  laws  under  the  Constitu- 
tion because  of  race,  color,  religion,  sex, 
or  national  origin  as  these  pertain  to 
housing  problems  in  Kansas  City,  Mo.; 
and  to  disseminate  information  with  re- 
spect to  denials  of  the  equal  protection  of 
the  laws  because  of  race,  color,  religion, 
sex,  or  national  origin  with  respect  to 
housing  problems  in  Kansas  City.  Mo.; 
and  to  related  areas. 

This  meeUng  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington,  DC.  February 
22.  1973. 

Isaiah  T   Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

I  FR  Doc  73-4360  Piled  3-5-73; 8: 46  am) 


WISCONSIN  STATE  ADVISORY  COMMITTEE 
Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  meeting  of  the  Wisconsin 
State  Advisory  Committee  will  convene 
at  1:30  p.m.  on  March  7,  1973.  at  the  Hall 
of  Presidents,  424  East  Wisconsin  Ave- 
nue. Milwaukee., WI  53202.  This  meeting 
shall  be  open  to  the  public  and  the  press. 

The  purposes  of  this  meeting  shall  be 
to  (1)  plan  followup  strategy  In  connec- 
tion with  the  Implementation  of  the  com- 
mitee's  report.  Police  Isolation  and 
Community  Needs;  Milwaukee;  (2)  plan 
foUowup  strategy  in  connection  with  the 
Implementation  of  the  committee's  report 
on  The  Black  Student  In  the  Wisconsin 
State  Universities  System :  and  ( 3 )  revise 
plans  for  the  committee's  project  on  the 
administration  of  justice  with  special 
attention  to  the  problems  of  the  Ameri- 
can Indian  in  Wisconsin. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  DC,  February 
28.  1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc  73-4362  PUed  3-&-73:8:45  am] 


MISSISSIPPI  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U  S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Mississippi  State 
Advisory  Committee  will  convene  at  12 
noon  on  March  14.  1973.  at  the  Hotel 
Heidelberg     i  Parlor    B).     1316    Capitol 
Street.  Jackson,  MS  39201.  This  meeting 
shall  be  open  to  the  pubUc  and  the  press. 
The  purposes  of  this  meeting  shall  be 
to  discuss  budget  and  program  planning 
for  fi-scal  year  1974,  and  consider  recom- 
mendations for  prospective  State  com- 
mittee members. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 


NORTH   CAROLINA  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  US.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Carolina 
Slate  Advisory  Committee  wUl  convene 
at  1  p.m.  on  March  8.  1973.  at  the  Pullen 
Memorial  Baptist  Church,  Hillsborough 
Street  and  Cox  Avenue,  Raleigh.  NC 
27605  This  meeting  shall  be  open  to  the 
public  and  the  press. 

The  purpose  of  this  meeting  shall  be  to 
finalize  plans  for  the  North  Carolina 
committee's  prison  project. 

This  meeting  will  be  conducted  pur- 
suant to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington.  DC.  Febru- 
ary 23.  1973. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 
(FRDOC73  4361  Piled  3-5-73:8:46  am] 


COST  OF  LIVING  COUNCIL 

[Coet  of  Living  Council  Order  No.  20) 

CONSTRUCTION   INDUSTRY 
STABILIZATION  COMMITTEE 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  me 
by  Executive  Order  11695,  It  is  hereby 
ordered  as  follows: 

1  In  addition  to  the  authority  dele- 
gated by  Cost  of  Living  Council  Order  No. 
16  the  Construction  Industry  StabUlza- 
tlon  Committee  Is  hereby  authorized  to 
review  and  issue  determinations.  In  ac- 
cordance with  the  procedures  established 
pursuant  to  Executive  Order  11695  and 
Cost  of  Living  CouncU  Order  No.  16,  with 
respect  to  any  wage  or  salary  Increase 
pursuant  to  any  coUectlve  bargaining 
agreement  which  is  within  the  terms  of 
S  130.72(b)  of  the  Council's  regulations 
(6  CFR  130.72(b)). 

2  In  accordance  with  the  procedures 
set  forth  in  Executive  Order  11695  and 
Cost  of  Living  Council  Order  No.  16, 
the  parties  to  any  collective  bargaining 
agreement  which  is  within  the  terms  of 
i  130  72(b)  shall  promptly  submit  such 
agreement  to  the  appropriate  craft  dis- 
pute board,  or,  where  there  Is  no  appro- 
priate craft  dispute  board,  directly  to  the 
Construction  Industry  Stabilization 
Committee. 

3.  This  order  shall  be  effective  Janu- 
ary 11,  1973. 

Is.sued  in  Washington,  DC,  on  Febru- 
ary 28,  1973. 

George  P.  Shultz. 
Chairman.  Cost  of  Living  Council. 
IPR  Doc.73-4212  Piled  3-6-73:8:46  am) 
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TERMINATION  OF  THE  PAY  BOARD  AND 
PRICE  COMMISSION 

Announcement  of  Effective  Date 

In  accordance  with  section  10(a)  of 
Executive  Order  No.  11695.  which  pro- 
vided that  the  Pay  Board  and  Price 
Cammlssic«i  are  abolished  effective  not 
more  than  90  days  from  the  date  of  that 
order  or  such  earlier  date  as  the  Chair- 
man of  the  Cost  of  Living  Coimcil  may 
designate,  I  do  hereby  designate  March  1, 
1973.  as  the  effective  date  on  which  the 
Pay  Board  and  Price  Commission  are 
terminated. 

An  orderly  trsmsfer  of  stabilization 
functions  has  been  accomplished  and 
all  outstanding  matters  have  been  dis- 
posed of  or  transferred  to  the  Cost  of 
Living  Coimcil.  Consequently,  effective 
March  1,1973: 

1.  All  delegations  of  economic  stabi- 
lization fimctions  to  the  Pay  Board  and 
Price  Commission  not  previously  revoked, 
and  aU  redelegatic«is  issued  thereunder, 
are  terminated  without  prejudice  to  ac- 
tions taken  thereunder.  All  economic 
stabilization  functions  will  be  performed 
by  the  Cost  of  Living  Coimcil  as  provided 
by  Executive  Order  No.  11695  and  in 
accordance  with  Cost  of  Living  Council 
regulations,  rulings,  orders  (including 
delegations  to  the  Commissioner  of  In- 
ternal Revenue  and  the  Ocxistruction  In- 
dustry Stabilization  Committee),  and 
other  appropriate  public  issuances. 

2.  All  decisions  and  orders  of  the  Pay 
Board  and  Price  Commission,  or  their 
delegates.  Issued  prior  to  March  1,  1973, 
shall,  subject  to  such  modifications  as 
the  Cost  of  living  Council  may  make 
from  time  t»  time,  operate  according  to 
their  terms  and  continue  In  full  force 
and  effect. 

3.  All  regulations,  rulings,  and  orders 
of  the  Pay  Board  and  Price  Commission 
which  were  In  effect  on  January  10,  1973, 
shall  continue  in  full  force  and  effect 
to  the  extent  provided  by  Executive 
Order  No.  11695  and  Cost  of  Living 
Council  regulations,  rulings,  orders,  and 
other  appropriate  public  Issuances. 

4.  All  records,  including  reports,  cases, 
and  requests  for  information,  prcqjerty, 
personnel,  and  funds  relating  to  the  Pay 
Board  and  Price  Commission  and  not 
previously  transferred  to  tlie  Cost  of 
Uving  Council,  are  transferred  to  the 
Cost  of  Living  Council. 

George  P.  Schultz, 
Chairman,  Cost  of  Living  Council. 

March  1, 1973. 
[PR  Doc.73-4406  Filed  3-5-73:8:45  am) 

FEDERAL  MARITIME  COMMISSION 

BOARD  OF  TRUSTEES  OF  THE  GALVESTON 
WHARVES  AND  LYKES  BROS.  STEAM- 
SHIP COMPANY,   INC. 

Notice  of  Agreement  RIed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.814). 


Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1015,  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  a 
hearing,  may  be  submitted  to  tlte  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  laefore 
March  16,  1973.  Any  person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Carl  S.  Parker,  Jr..  Galveston  Wharves, 
802  Rosenberg,  Post  Office  Box  328.  Galves- 
ton, TX  77550. 

Agreement  No.  T-2521-1,  between  the 
Board  of  Trustees  of  the  Galveston 
Wharves  (Galveston)  and  Lykes  Bros. 
Steamship  Company,  Inc.  (Lykes) , 
amends  the  basic  agreement  between  the 
parties  which  is  a  3-year  lease  providing 
for  first  call  on  berth  privileges  for 
Lykes'  Seabee  barges  at  a  covered  barge 
loading,  unloading,  and  Interchange  ter- 
minal. The  purpose  of  the  modification 
is  to  change  the  rate  for  using  the 
bridge  crane  at  the  facility  from  $27.50 
per  hour  straight  time  and  $40  per  hour 
overtime  (in  both  instances  manned  by 
Galveston  personnel)  to  $21  per  hour 
immanned.  straight  time  or  overtime. 

Dated:  February  28. 1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney. 

Secretary. 

[FRDoc.73-4241  Piled  3-5-73:8:45  am) 


BRAZIL/U.S.  ATLANTIC  AND  GULF 
NORTHBOUND  POOLING  AGREEMENTS 

Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreements  have  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1015,  or  may  Inspect  the  agree- 
ments at  the  field  offices  located  at  New 


York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washinp- 
ton,  DC  20573,  on  or  before  March  26. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged. 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by : 

Frank  R.  A.  Levler.  Executive  Administrator. 
Inter-American    Freight    Conference.    Av. 
Rio  Branco,   156-27°,  Andar-Grvipos  2707 
2711.  Rio  de  Janeiro,  Brazil. 

Agreements  Nos.  10027-1  and  10029-1 
amend  Article  9(b)  of  each  of  their  ap- 
proved pooling  agreements  by  canceling 
therefrom  the  words  "or  elsewhere"  so 
that  the  pool  accounting  and  resultant 
settlement  of  pool  payment  shall  be  pre- 
pared by  an  independent  accounting 
company  located  in  Rio  de  Janeiro,  only. 

Dated:   February  26,  1973. 

By  order  of  the  Federal  Martime  Com- 
niission. 

Francis  C.  Hurney. 

Secretary. 

IFR  Doc  73-4242  Piled  3-5-73,8  45  am] 


CANTON  CO.  OF  BALTIMORE,   ET  AL. 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington, D.C.  20573,  on  or  before  March  26. 
1973,  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
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the  statement  shaU  set  fort^  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  vlolaUoii  or  detriment 
to  commerce.  ^    w     i-i 

A  copy  or  any  such  statement  snoold 
al^o  be  forwarded  to  the  party  filing  the 
agreement  'as  Indicated  heremafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

navmond  S.  Clark.  President.  Canton  Co^  ot 
BfUtimore.  300  Water  Street.  Baltimore,  MD 
21203 

A'-reement  No  T-2745.  between  Can- 
ton Co  of  Baltimore.  Canton  RaUroad 
Co  The  Cottman  Co.  (Lessor^,  and 
Tran.samerican  Trailer  Transport.  Inc., 
p'•o\^des  for  the  2-year  lease  (with  re- 
newal options)  to  TTT  of  Pier  No.  10  and 
two  parcels  of  Improved  Inland  area  at 
Baltimore.  Md..  for  use  as  a  waterfront 
shippln.E?  terminal,  trucking,  and  raU 
freight  handling  and  forwarding  ter- 
minal and  uses  Incidental  thereto.  As 
compen-sation.  Lessor  Is  to  receive  $243,- 
000  annually  in  Ueu  of  tariff  charges  plus 
the  construction  costs  of  improvements 
made  to  the  premises  under  the 
agreement. 

Dated:   February  28.   1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney. 
Secretary. 

[FRIXk;  73  4243  FUed  3-5-73;8:45  ami 


NOTICES 

Notice  of  agreement  filed  by : 

p.  J.  Barry.  Qener»l  TrmflJc  Department, 
United  Statea  NaTlgatlon  Co..  Inc.,  17  Bat- 
tery Place,  New  York,  NT  100O4. 

A^eement  No.  9912-2  modifies  the 
basic  agreement  of  the  above-named 
Joint  service  to  reflect  the  withdrawal 
of  one  of  its  members.  Poseidon 
Schiffahrt  GeseUschaf t  Mit  Beschraenk- 
ter.  As  a  result  It  provides  for  the  new 
allocation  of  tonnage  and  division  of  mu- 
tually Incurred  expenses  between  the  re- 
maining members,  Hapag-Lloyd  Aktl- 
engeseUschaf  t  and  Ernst  Russ. 

Dated:  February  28.  1973. 
By    order    of    the   Federal   Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

(PR  Doc.73-4244  PUed  3-5-73:8:45  am] 


SAN   FRANCISCO  PORT  COMMISSION 
AND  AMERICAN  PRESIDENT  LINES 

Notice  of  Agreements  Filed 


EUROPE  CANADA  LAKE  LINE 
Notice  of  Agreement  Filed 

Notice  Ls  hereby  given  that  the  foUow- 
Ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  "39  Stat.  733.  75  Stat.  763,  46 
use.  814).  ^       ^    . 

Interested  parties  may  Inspect  and  ob- 
tain  a   copy  of   the  agreement  at  the 
Wasliington  office  of  the  Federal  Marl- 
time   Commission,    1405   I   Street   NW., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  ofQces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
a:rreements  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal    Maritime    Commission,    Wash- 
ington. DC.  20573.  on  or  before  March  16. 
1973.    Any    person    desiring    a    hearing 
on  the  proposed  agreement  shall  provide 
a   clear   and   concise   statement   of   the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be  accompa- 
nied   by    a    statement    describing    the 
discrimination  or  unfairness  with  partic- 
ularity.   If    a    violation    of    the    Act    or 
detriment  to  the  commerce  of  the  United 
Slates  Ls  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
al.so  be  forsvarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
thLs  has  been  done. 


Notice  Is  hereby  given  that  the  follow- 
ing agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
use.  814). 

Interested    parties    may   Inspect   and 
obtain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time  Commission,    1405    I   Street   NW.. 
Room  1015;  or  may  Inspect  the  agree- 
ments at  the  field  offices  located  at  New 
York   N.Y.,  New  Orleans.  La.,  and  San 
Francisco.    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing  may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton, DC.  20573.  on  or  before  March  26, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shaU  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.   An   aUegatlon   of   discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce   of  the  United  8tat«  Is  ^- 
leged.  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  consUtute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr.  Rlcbftitl  A.  Bobler.  Port  of  San  Francisco. 
Ferry  Building.  San  Francisco,  CA  94111. 
Agreement  No.  T-2743,  between  the 
San  Francisco  Port  Commission  (Port) 
and    American    President    Unes,    Ltd. 
( APL )   is  a  Ucense,  under  which  the  fan. 
will  provide  APL  with  a  conUinerslilp 
terminal  at  Pier  94  East,  San  Francisco. 
CA  The  faculty  will  Include  (a)  35  acres 
for  shlpside,  container  yard,  gate,  con- 
tainer freight  station,  and  other  support 
services:   (b)  two  berths  consisting  of  a 


minimum  of  1.550  lineal  feet;   (c)   two 
container  cranes;  and  (d)   a  container 
freight  station,  maintenance,  and  repair 
facility,     transit    shed,     administration 
building,   and  other  ancillary  facilities. 
APL  occupancy  of  the  facility  under  the 
Ucense  wUl  be  for  a  term  ending  January 
1.  1980,  subject  to  revocation  by  the  Port 
on  30  days'  notice.  As  compensation,  the 
Port  is  to  receive  all  tariff  charges  appli- 
cable to  APL's  operations  In  connection 
with  the  faculty,  plus  27^2   cents  per 
square  foot  per  month  for  area  used  in 
the  Administration  BuUdlng.  The  agree- 
ment provides  for  an  option,  however, 
under  which  APL  may  pay  the  Port  an 
annual   minimum   of   $975,000   for   the 
rights  under  the  license  and  15.000  square 
feet  of  the  Administration  BuUdlng.  Any 
tariff  receipts  over  the  minimum  wlU 
be  divided  equally  up  to  the  amount  of 
$1,200,000  annually  at  which  point  APL 
wiU  retain  aU  tariff  charges. 

Dated:  February  27,  1973. 

By   order   of   the  Federal   Maritime 
Commission. 

FRANCIS   C.    HuRincT. 

Secretary. 

[PR  Doc. 73-4245  Piled  3-5-73:8:45  am) 


[Independent  Ocean  Freight  Forwarder 
Ucense  No.  190  J 

W.  R.  KEATING  &  CO.,  INC. 

Order  of  Revocation  Regarding  Independent 
Ocean  Freight  Forwarder  License 

On  February  18.  1973.  W.  R.  Keating 
&  Co..  Inc.,  90  Broad  Street,  New  York. 
NY  10004,  voluntarily  surrendered  Its  In- 
dependent Ocean  Freight  Forwarder 
License  No.  190  for  revocation. 

By  virtue  of  authority  vested  In  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (revised)  section  7.04(f) 
dated  May  1.  1972) : 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  190  of 
W  R  Keating  St  Co..  Inc..  be  and  Is  here- 
by revoked  effective  February  16.  1973. 
without  prejudice  to  reapply  for  a  license 
at  a  later  date.  

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  In  the  Pkdkrai. 
Rkgistct  and  served  upon  W.  R.  Keating 
&  Co..  Inc. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doc  73  4246  Piled  3-5-73.8:45  am] 


INACTIVE  TARIFFS 

Notice  of  Intent  To  Cancel 

The  domestic  offshore  fUes  of  the  Fed- 
eral Maritime  Commission  contain  sev- 
eral tariffs  which  have  for  a  period  of 
time  been  classified  as  inactive  either 
due  to  the  absence  of  any  tariff  changes 
for  a  period  of  1  year  or  longer  or  be- 
cause the  Commission's  staff  has  been 
unable  to  correspond  with  the  tariff  fliers 
or  because  the  Commission's  staff  has 
been  advised  that  the  tariff  Ale"  no 
longer  offer  a  conmion-carrier  service. 
The  following  carriers,  including  their 
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last  known  address,  fall  into  the  "Inactive 
tariff  "  category. 

B  &  R  Tug  and  Barge.  Inc..  400  Norton  Build- 
ing. Seattle.  Wash.  98104. 
Berger  Transportation  Co.,  Ames  Terminal, 

Seattle,  Wash. 
Boyer  Towing,  Inc.,  Box  443,  Ketchikan,  AK 

99901. 
Brlto  Shipping  Corp..  43-45  Throop  Avenue, 

BrooUyn.  NY  11206. 
Capitol    Transportation,    Inc..    General    Post 

Office  Box  3008,  San  Juan,  PR  00936. 
Carlbe  Shipping,  Inc.,  1134  Broadway,  Brook- 
lyn. NY. 
Carlb    Star    Line.    Inc.,    617    Parque    Street, 

Santurce,  PR  00909. 
Chasqul   Moving  &  Storage.  Inc..  911   Long- 
wood  Avenue,  Bronx,  NY  10469. 
Cymeon    Barge    Lines,    Inc.,    233    Broadway, 

New  York,  NY  10007. 
Felix    Moving    Co..    687    East    168th    Street, 

Bronx,  NY  10472. 
Flgueroa  Deliveries  &  Moving,  1813  Southern 

Boulevard,  Bronx,  NY  10460. 
Oolden  Arrow  Hydrofoil  Corp.,  20  Evergreen 

Place,  East  Orange,  NJ  07018. 
Oulf  Alaska  Shipping  Corp.,  610  Bank  of  the 

Southwest  Building,  Houston.  Tex.  79102. 
Hawaii  Container  Service.  330  Cypress  Street, 

Oakland,  CA  94607. 
Hawaiian  Freight  Service,  Inc..  Bush  Termi- 
nal Building  57,  Brooklyn,  NY. 
Hawaiian    Pacific     Line,    Inc.,     625     Market 

Street,  San  Francisco,  CA. 
Hawaiian  Water  Transportation  Corp..   1025 

Ala  Moana  Boulevard,  Hoooiulu,  HI. 
Isbrandtsen    Steamship    Co..    a    division    of 

American  Export  Lines.  Inc.,  26  Broadway, 

New  York.  NY  10004. 
Kahanic  Trucking  Co.,  10923  South  Painter 

Avenue,  Sante  Fe  Springs,  CA  90670. 
Kay  Transport  Co.,  Inc.,  Box  9605.  Baltimore, 

MD  21237. 
Los    Hermanltos    Shipping    Co..    Inc.,    43-45 

Throop  Avenue,  Brooklyn,  NY  11206. 
Lykes  Bros.  Steamship  Co.,  Inc.,  Post  Office 

Box  63068,  New  Orleans.  LA  70150. 
Major  Van  Lines,  Inc..  801   Ocenan  Avenue, 

Jersey  City.  NJ  07305. 
P.  D.  M..  Inc.,  en  Traction,  Los  Angeles.  CA 

90013. 
Pan   American   Express,   2612   West   Division 

Street,  Chicago,  IL  60622. 
Pope    &    Talbot,    Inc.,    1    Bush    Street,    San 

FYanclsco,  CA  9410S. 
Rico  Shipping  Co.,  1997  Third  Avenue,  New 

York.  NY. 
Roho     Enterprises,     Inc.,     10837     Northeast 

Second  Place.  Bellevue,  WA  98004. 
Signal   Terminals,   Inc.,    1645   Daisy   Avenue, 

Long  Beach,  CA  90803. 
States  MMlne-Isthmlan   Agency,  Inc.,   Post 

Office  Box  1540,  Stamford,  CT  06904. 
Transoceanic  Navigation  Co.,  Post  Office  Box 

7514,  Honolulu.  HI  96821. 
Virgin   Islands   Hydrolines,   Inc  .   Post   Office 

Box  639,  St.  Thomas.  VI  00801. 
Weeks   Moving    &    Storage    Corp.,    56    Maple 

Avenue,  Rockvllle  Centre.  NY  11570. 
X-I>resso  Parcel  Service,  Inc.,  796  Southern 

Boulevard,  Bronx,  NY  10455. 

Inactive  tariffs  reflect  inaccuracte  in- 
formation to  the  shipping  public  and 
serve  no  useful  purpose  in  the  Commis- 
sion's files.  Further,  Rule  18(g)  of  Tariff 
Circular  No.  3.  as  amended  (46  CFR 
531.18(g)),  requires  the  cancellation  of 
Inactive  tariffs;  and,  accordingly,  the 
Commission  proposes  to  cancel  these 
tariffs  In  the  absence  of  a  showing  of 
good  cause  as  to  why  they  should  not  be 
cancelled. 

Now,  therefore  it  is  ordered.  That  the 
above  carriers  ad\ise  the  Director,  Bu- 
reau of  Compliance  at  1405  I  Street  NW.. 


Washington,  DC  20573,  In  writing  on  or 
before  April  5,  1973,  of  any  reasons  why 
the  Commission  should  not  cancel  in- 
active tariffs. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  sent  by  registered  mail  to 
the  last  known  address  of  the  carriers 
listed  herein ; 

It  is  further  ordered.  That  the  tariffs 
of  all  carriers  named  herein  not  re- 
sponding to  this  order  be,  and  they  are 
in  such  event  hereby  cancelled; 

It  is  further  ordered,  That  this  notice 
be  published  in  the  Federal  Register 
and  a  copy  thereof  filed  with  any  tariff 
cancelled  pursuant  to  this  notice. 

By  the  Commission  pursuant  to  au- 
thority delegated  by  section  7.15  of  Com- 
mission Order  No.  1  (Revised)  dated 
September  29,  1970. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc. 73 -4247  Filed  3-6-73:8:45  ami 


(Docket  No.  73-7;  Agreement  No.  T-2719] 

PORT  OF  HOUSTON  AUTHORITY  AND 
LOUIS   DREYFUS  CORP. 

Order  of  Investigation  and  Hearing 

On  December  27,  1972,  an  agreement, 
whereby  the  Port  of  Houston  Authority 
(PHA)  will  lease  the  grain  elevator  facil- 
ities at  Houston,  Tex.,  for  a  period  of  10 
years  to  Louis  Dreyfus  Corp.  (Dreyfus), 
was  filed  with  the  Commission  for:  (1) 
Determination  as  to  the  applicability  of 
section  15  of  the  Shipping  Act,  1916 
(Act)  ;  or  (2)  approval  pursuant  to  the 
provisions  of  section  15  of  the  Act.  The 
agreement,  designated  Agreement  T- 
2719.  was  noticed  in  the  Federal  Regis- 
ter on  January  5,  1973,  and  protests  were 
filed  by  the  West  Gulf  Maritime  Asso- 
ciation (WGMA) .  the  International 
LongshoremMi's  Association,  South  At- 
lantic and  Gulf  Coast  District  (ILA), 
and  Cook  Industries,  Inc.  (Ccxrfi) . 

The  lease  provides  that  Dreyfus  will 
operate  the  grain  elevator  facilities, 
which  were  constructed  with  public 
funds  and  operated  by  PHA  as  the  only 
public  grain  elevator  in  the  Port  of 
Houston,  for  Its  exclusive  use.  If,  In 
Dreyfus'  sole  discretiwi,  the  entire  facil- 
ity is  not  required  for  Dreyfus'  use.  then 
others  may  use  the  excess  capacity. 
Moreover,  the  lease  will  grant  to  Drey- 
fus the  prior  right  to  use  the  berths  and 
berthing  facilities  in  conjunction  with 
the  leased  premises,  will  grant  to  Dreyfus 
the  unabridged  right  to  establish  rules 
and  regulations  governing  the  operation 
of  the  grain  elevator  and  the  use  of  the 
berths  and  berthing  facilities,  and  pro- 
vides that  Dreyfus  will  not  be  required 
to  hire  PHA  employees  or  to  assume  any 
employee  agreement  that  preexisted  the 
lease. 

In  consideration  for  these  provisions. 
Dreyfus  will  pay  a  rental  fee  of  $1,006,000 
per  annum,  will  make  any  Improvements 
necessary  to  bring  the  elevator  facilities 
into  compliance  with  all  "laws,  regula- 
tions, rules,  or  orders  of  duly  consti- 
tuted governmental  Ixtdles  or  agencies 
with  •  •  •  authority  over  emissions  or 
discharges  which  affect  or  may  affect  the 


environment",    and   with    the    Occupa- 
tional Safety  and  Health  Act  of  1970. 

Finally,  the  agreement  is  subject  to  a 
prior  lease  of  a  portion  of  the  facilities 
to  the  I.  S.  Joseph  Co.  (Joseph*,  which 
is  detailed  in  the  Commission's  order  to 
show  cause  issued  this  date. 

The  ILA  has  been  staffing  and  man- 
ning the  elevator  facilities  at  Houston 
under  contracts  governing  wage  i^tes. 
hours,  and  conditions  of  employment 
which  are  consistent  with  the  same 
paid  other  ILA  employees  at  the  Port  of 
Houston. 

Since  Dreyfus  is  not  bound  by  any 
labor  agreements  preexisting  the  lease, 
and  PHA  will  discharge  or  transfer  its 
present  employees,  the  ILA  claims  that 
substandard  wages,  hours,  and  conditions 
of  employment  will  probably  prevail  at 
the  elevator  if  the  agreement  is  ap- 
proved. Such  a  situation  allegedly  will 
jeopardize  the  position  of  the  ILA  at 
other  private  elevators  in  the  Port  of 
Houston  and  will  be  contrary  to  the  best 
interests  of  the  United  States.  Moreover, 
the  decreased  flow  of  grain  which  the 
ILA  claims  will  necessarily  result  from 
the  reduction  of  many  users  of  the  ele- 
vator to  one.  will  require  fewer  ILA  em- 
ployees, and  therefore,  will  be  conti-aiy 
to  the  best  interests  of  the  United  State.";. 
and  detrimental  to  the  free  flow  of 
commerce. 

The  members  of  WGMA  are  engaged 
in  the  operation,  handling,  and  stevedor- 
ing of  vessels  in  the  foreign  commerce 
into  and  out  of  Houston.  Its  objections  to 
approval  of  the  agreement  are:  d)  That 
the  elevator  facilities  were  constructed 
with  public  funds,  heretofore  served  the 
public  on  a  nondiscriminatory'  basis,  and 
under  the  agreement,  will  be  turned  over 
to  a  private  concern  for  its  own  use  with 
no  public  control  over  its  operations; 
(2)  that  it  is  unfair  and  discriminatory 
to  grant  Dreyfus  preferential  use  of  two 
of  Houston's  limited  berthing  facilities 
without  providing  substitute  berths  for 
waiting  vessels;  and  (3)  that  Dreyfus' 
refusal  to  serve  common  carriers  is  un- 
fair and  discriminatory  to  common  car- 
riers subject  to  the  Commission  s  juri.>:- 
diction  and  protection,  because  this  tariff 
provision  is  an  attempt  to  remove  the 
agreement  from- the  Commission's  juris- 
diction. 

Cook  is.  inter  alia,  a  grain  merchan- 
dizer  which  has  used  66  to  87  percent 
of  the  Houston  grain  elevator  facilities 
over  the  past  4  years.  It  unsuccessfully 
attempted  to  secure  the  lease  of  the 
Houston  grain  elevator  facilities,  but  was 
outbid  by  Dreyfus. 

Cook's  objections  to  approval  are:  '  1 ' 
Based  on.  revenues  the  elevator  has  gen  - 
erated  in  the  past,  Dreyfus'  operation  of 
the  elevator  facility  will  return  insuffi- 
cient profits  to  pay  the  rental  fees  of 
$1,006,000  per  annum;  (2)  based  on 
limited  information  regarding  Dreyfus' 
financial  condition,  Cook  questions  its 
ability  to  meet  the  rental  fees  and  ex- 
penditures for  improvements  under  the 
lease,  thus  endangering  PHA's  ability  to 
earn  a  fair  compensation  for  the  entire 
lease  term;  (3)  Cook  will  be  excluded  as 
a  Texas-Gulf  exporter  of  grain  becau.'^e 
Houston  is  the  only  port  with  sufficieiit 
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storage  and  handling  capabilities  and 
adequate  rail  facilities  to  handle  Cook's 
"nun  requirements:  and  i4)  Dreyfus' 
ck'ci:iion  to  exclude  common  carriers  will 
.idverselv  affect  the  small  grain  exporters 
that  use  common  carrier  services. 

Moreover.  Cook  claims  that  implemen- 
t  ition  of  the  agreement  will  cause  a  di- 
version of  traffic  from  Houston  because 
Dreyfus  w  ill  not  ship  as  much  grain  and 
!  he  "small  exporter,  which  ases  common 
carrier^  will  be  excluded  from  the  fa- 
cility. As  a  result,  the  Port  suffers  the 
lo.^s'of  revenues 

For  these  rea.^ons.  Cook  alleges  that 
the  a-^reement  grants  Dreyfus  an  undue 
■\ud  unrea-^onable  preference  and  advan- 
tage to  the  undue  and  unreasonable 
prejudice  of  Cook  and  other  grain  ex- 
porters m  violation  of  section  16  first, 
and  con-tilutes  an  unreasonable  practice 
by  PH.A  in  violation  of  section  17. 

The  jurisdictional  questions  presented 
by  \greement  T-2719  lend  themselves  to 
early  resolution  by  affidavits  of  fact  and 
memoranda  of  law  and  are  being  consid- 
ered in  a  separate  order  to  show  cause 
issued  this  day. 

Noic  thcri'lore.  it  is  ordered.  That  pur- 
suant to  sections  15  and  22  of  the  Ship- 
ping Act.  1916.  an  investigation  be  in- 
stituted to  determine: 

1.  Whether  Agreement  T-2719.  li 
found  subiect  to  the  requirements  of  sec- 
tion 15.  should  be  approved,  disapproved. 
or  modified  pursuant  to  that  section; 

2  Whether  the  implementation  of 
Ag'reement  T-2719  will  result  in  any 
practice  wluch  will  subject  any  person. 
locality,  or  description  of  traffic  to  un- 
due or  unreasonable  prejudice  or  disad- 
vantage in  violation  of  section  16  of  the 
Shipping  Act.  1916   '46  U.S.C.  815>; 

3  Wiiether  the  implementation  of 
Agreement  T-2719  will  result  in  any 
practice  which  is  unju.st  or  unreasonable 
in  violation  of  section  17  of  the  Ship- 
ping Act.   1916   146  use.  816>: 

It  w  further  ordered.  That  PHA  and 
Drevfus  be  made  respondents,  and  that 
Cook.  WGMA,  and  ILA  be  made  peti- 
tioners in  tins  proceeding; 

It  u  further  ordered.  That  tliis  matter 
be  assigned  for  public  hearing  before  an 
administrative  law  judge  of  the  Com- 
mission's Office  of  Administrative  Law 
Judges  and  that  the  hearing  be  held  at 
a  date  and  place  to  be  determined  and 
announced  by  the  Presiding  Administra- 
tive Law  Judge; 

/(  i,?  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register,  and  that  a  copy  thereof  and 
notice  of  hejinng  be  served  upon  re- 
spondents and  petitioners; 

It  is  further  ordered.  That  any  per- 
son, other  than  respondents,  petitioners, 
and  the  Commission's  Bureau  of  Hearing 
Coim.sel.  who  desires  to  become  a  party 
to  this  proceeding  and  participate  there- 
in, shall  file  a  petition  to  intervene  with 
the  Secretary.  Federal  Maritime  Com- 
mi-ssion.  Waslungton.  DC.  20573.  with 
copies  to  all  parties; 

And  it  is  further  ordered.  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commi.s.sion  in  this  proceeding,  in- 
cluding notice  of  time  and  place  of  hear- 
ing or  prehearing  conference,  shall  be 
mailed  directly  to  all  parties  of  record. 


NOTICES 

By  the  Commission. 

[seal]  Francis  C.  Huunky, 

Secretary. 

I  PR  Doc  73-4248  FUed  3-B-73;8:4a  Mn] 

|IX>ck.et  No.  73-e;   Agreement  No.  T -271^1 

PORT  OF  HOUSTON  AUTHORITY  AND 

LOUIS   DREYFUS   CORP. 

Order  To  Show  Cause 

On  December  27.  1972,  an  agreement, 
whereby  the  Port  of  Houston  Authority 
( PHA )  will  lease  the  grain  elevator  faci- 
lities at  Houston.  Tex.,  for  a  period  of 
10  years  to  Louis  Dreyfus  Corp.   (Drey- 
fust,  was  filed  with  the  Commission  for: 
( 1 1  Determination  as  to  the  applicability 
of  section  15  of  Uie  Shipping  Act.  1916 
<.^ctl:  or  <2)   approval  pursuant  to  the 
provisions  of  section  15  of  the  Act.  The 
auTcemcnt.    designated    Agreement    T- 
2719.  was  noticed  in  the  Federal  Register 
on  January  5,  1973,  and  protests,  detailed 
in  an  order  of  investigation  issued  tliis 
date,  were  filed  by  the  West  Gulf  Mari- 
time   Association    iWGMA).    the   Inter- 
national    Longshoremen's     Association, 
South  Atlantic  and  Gulf  Coast  District 
1  ILA  I ,  and  Cook  Industries,  Inc.  (Cook) . 
The  grain  elevator  facilities  that  are 
the  subject  of  the  proposed  lease  were 
constructed  with  public  funds,  are  op- 
crated  by  PHA.  and  are  the  only  public 
grain  elevator  facilities  in  Houston. 

The  lease  provides,  inter  alia  that 
Dreyfus  will  operate  these  facilities  as 
a  grain  elevator  in  cormection  with  ship- 
ments to  and  from  Houston,  will  receive 
prior  right  to  use  the  berths  and  berth- 
ing facilities  in  conjimction  therewith. 
will  not  be  required  to  hire  PHA  em- 
ployees, or  to  assume  any  employee 
agreement  that  preexisted  the  lease,  and 
will  establish  rules  and  regulations  gov- 
erning the  operation  of  the  grain  eleva- 
tor and  the  use  of  the  berths  and  berth- 
ing facilities.  If  neither  Dreyfus  nor  Its 
affiliates  require  use  of  the  entire  facility, 
then  Dreyfus,  in  its  sole  discretion,  may 
.serve  others  desiring  to  use  the  excess 
capacity. 

nnally.  the  agreement  Is  subject  to  a 
prior  lease  of  a  portion  of  the  facilities 
to  the  I.  S.  Joseph  Company  (Joseph).' 
which  Ls  erigaged  In  pelletizlng  •••  •  • 
a  number  of  different  soft  or  powdery 
.substances  or  ingredients"  and  in  export- 
ing the  pelletized  product.  Presently, 
PHA  loads  this  pelletized  product  into 
vessels,  including  common  carriers,  call- 
ing at  the  elevator  facility. 

On  January  30.  1973,  Dreyfus  fUed  its 
proposed  tariff  with  the  Commission,  and 
among  its  provisions  Is  the  following : 

Common  c&rrlera  by  water,  as  defined  by 
the  Shipping  Act  of  1916,  ahall  not  be  ac- 
cepted for  loading  at  the  elevator. 

By  this  tariff  provLsion.  Dreyfus '  claims 
that  it  is  not  an  "other  person  subject 


Pursuant  to  a  request  from  the  Commls- 
.sion's  sta!T,  this  lease  wa«  submitted  for  In- 
fomiatioiiul  pvirposea  only  on  Dec.  4.  1972. 

•Dreyfus  is  a  party  to  Agreem«it  No.  T- 
1419  between  the  members  o<  the  Pacific 
Northwest  Tidewater  Eevators  Asaoclatlon 
and  operates  an  elevator  at  Pascagoula. 
MLss.  under  approved  lease  agreement  No. 
riffio. 


to  the  Act"  as  defined  in  section  1  of  the 
Act.  and  therefore,  the  agreement  is  not 
subject  to  section  15. 

The  Port  of  Houston  Authority  files  a 
terminal   tariff   with   this   Commission, 
and  is  an  "other  person  subject  to  the 
Act",  but  there  is  some  question  regard- 
ing Efreyfus'  status  imder  section   1   of 
the  Act.  The  terms  of  Agreement  T-2719 
do  not  preclude  Dreyfus  from  serving 
common  carriers  by  water,  and  it  is  the 
agreement  which  must  be  considered  by 
the  Commission  in  determining  whether 
approval  is  required  under  the  standards 
of  section   15.  Moreover,  the  agreement 
is  subject  to  the  lease  between  PHA  and 
Joseph,  whereby  PHA  has  been  loading 
Joseph's  pelletized  products  into  vessels, 
including    common    carriers    by    water. 
Thus,   despite  Dreyfus'   tariff   provision 
denying  service  to  common  carriers,  it 
may  have  to  provide  terminal  service  to 
common  carriers  pursuant  to  the  Joseph 
lease. 

The  jurisdictional  questions  presented 
by  Agreement  No.  T-2719  lend  them- 
selves to  early  resolution  by  affidavits  of 
fact  and  memoranda  of  law.  The  factual 
questions  presented  by  the  protests  to 
Agreement  No.  T-2719  will  be  considered 
in  a  separate  order  of  investigation  and 
hearing  Lssued  tliis  day. 

Now  therefore  it  is  ordered.  Tliat, 
pursuant  to  sectlcMis  15  and  22  of  the 
Shipping  Act.  1916.  Dreyfus  and  PHA  be 
named  respondents  in  this  proceeding 
and  that  they  be  ordered  to  show  cause 
why  Dreyfus  should  not  be  fovmd  to  be 
an  "other  person  subject  to  the  Act"  as 
defined  in  section  1  of  the  Act; 

It  is  further  ordered.  That  Dreyfus  and 
PHA  be  ordered  to  show  cause  why 
Agreement  T-2719  should  not  be  found 
subject  to  section  15  of  the  Act; 

It  is  further  ordered.  That  there  ap- 
pearing to  be  no  material  issues  of  fact 
in  duspute  regarding  the  jtuisdlctional 
issues  arising  under  section  15.  this  pro- 
ceeding shall  be  Umited  to  the  submis- 
sion of  affidavits  and  memoranda  of  law 
and   replies   thereto.   Should   any  party 
feel  that  an  evidentiary  hearing  be  re- 
quired, that  party  must  accompany  any 
request  for  such  hearing  with  a  state- 
ment setUng  forth  in  detail  the  facts  to 
be  proven,  their  rele\"ance  to  the  issues 
in  this  proceeding,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shsdl  be  filed  on  or 
before  March  14.  1973.  Affidavits  of  fact 
and  memoranda  of  law  shall  be  filed  by 
respondents  and  served  upon  all  parties 
no    later    than    the    close    of    business 
March    14     1973.    Reply    affidavits    and 
memoranda  of  law  shall  be  filed  by  the 
Commissions  Bureau  of  Hearing  Coun- 
sel and  interveners,  if  any.  no  later  than 
close  of  business  March  26,   1973.  Time 
and  date  of  oral  argument  if  requested 
and/cw  deemed  necessary  by  the  Com- 
mission wUl  be  announced  at  a  later  dale. 
It  is  further  ordered.  That  a  noUce  of 
this  order  be  pubUshed  in  the  Federal 
Recistek   and   that   a  copy   Uiereof   be 
served  upon  respondents. 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
to  this  proceeding  and  to  participate 
therein  shall  file  a  peUUon  to  intervene 
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pursuant  to  Rule  5(1)  of  the  Commis- 
sion's rules  of  practice  and  procedure  (46 
CFR  502.72)  no  later  than  close  of  busi- 
ness March  9,  1973. 

It  is  further  ordered,  That  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to 
the  Secretary,  Federal  Ibiaritlme  Com- 
mission. 'Washington,  D.C.  20573,  In  an 
original  and  15  copies  as  well  as  being 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 
(KB  Doc.73-4249  Filed  3-5-73;8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  BP73-671 

SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

Notice  of  Change  in  Purchase  Gas 
Adjustment  Clause 

February  26,  1973. 

Take  notice  that  South  Texas  Natural 
Gas  Gathering  Co.  (South  Texas)  on 
February  7,  1973,  tendered  for  filing  a  re- 
vised substitute  page  1  to  the  notice  of 
change  in  rate  which  became  effective  as 
of  January  10.  1973,  and  a  Substitute 
Exhibit  A-1.  South  Texas  states  that 
both  of  these  sheets  reflect  a  base  pmr- 
chase  gas  cost  as  of  January  10,  1973,  of 
21.02  cents  per  Mcf.  instead  of  21.65 
cents  per  Mcf  shown  on  the  sheets  sub- 
mitted on  Etecember  4,  1972. 

By  paragraph  (D)  of  the  Commission's 
order  issued  January  10,  1973.  in  Shell 
OU  Co.  et  al.,  Dockets  Nos.  CI72-240  et 
al..  Including  South  Texas  Natural  Gas 
Gathering  Co.,  Docket  No.  RP73-57,  the 
Commission  accepted  South  Texas'  re- 
vised PGA  clause  to  t)ecome  effective  as 
of  the  date  of  the  issusince  of  that  order. 
South  Texas  had  submitted  its  PGA 
clause  on  October  17,  1972,  and  had  sub- 
mitted a  revision  to  its  PGA  clause  on 
December  4,  1972.  As  revised,  Exhibit  A-1 
to  South  Texas'  PGA  clause  reflected  a 
l>ase  purchase  gas  cost  of  21.65  cents  per 
Mcf  which  was  anticipated  to  be  effective 
as  of  the  termination  of  the  suspension 
period  in  Docket  No.  RP73-57.  Since  the 
Commission's  order  of  January  10,  1973, 
terminated  the  suspension  period  In 
Docket  No.  RP73-57  as  of  that  date, 
South  Texas  says  that  it  is  appropriate 
to  revise  the  base  purchase  gas  cos*  In 
the  PGA  clause  to  reflect  more  accu- 
rately the  base  piu-chase  gas  cost  as  of 
that  date. 

South  Texas  requests  that  these  sheets 
be  made  effective  as  of  January  10.  1973, 
in  accordance  with  the  Commission's 
order  of  that  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  March  13.  1973.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 


testantfi  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  i)etltlon  to  Intervene.  Copies  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for  public 

Inspection. 

Kenneth  F.  Plumf, 
Secretary. 

[FR  Doc  73^190  FU«d  3-5-73;8;45  am] 


FEDERAL  RESERVE  SYSTEM 

BANKAMERICA  CORP. 

Proposed  Acquisition  of  GAC  Finance,  Inc. 

Bankamerica  Corp..  San  Francisco, 
Calif  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)  (8) )  and  5  225.4(b) 
(2)  of  the  Board's  Regulation  Y,  for  Per- 
mission to  acquire  voting  shares  of  GAC 
Finance.  Inc..  Allentown,  Pa.,  and 
thereby  to  acquire  indirectly  shares  ol 
145  active  subsidiaries  of  GAC  Finance. 
Inc  all  doing  business  under  the  name 
of  GAC  Finance,  Inc.  Notice  of  the  ap- 
plication was  published  on  November  29 
or  30  1972  in  each  of  the  regional  edi- 
tions of  The  Wall  Street  Journal  and  was 
published  or  is  in  the  process  of  pub- 
Ucation  in  newspapers  of  general  cir- 
culation in  each  of  the  commimlties  in 
which  is  located  one  or  more  of  the  408 
offices  of  GAC  Finance,  Inc.  located  In 
the  United  States  and  to  be  retained  by 
applicant  if  the  proposed  transaction  is 
consummated.  The  offices  of  subsidiaxies 
of  GAC  Finance,  Inc.  located  in  CaUror- 
nia  would  be  promptly  sold  by  applicant 
to  an  unaffiliated  third  party  in  the  event 
of  consummation  of  the  proposed  trans- 
action. The  subsidiaries  of  GAC  Finance 
Inc.,  operate  offices  in  the  District  of 
Columbia  and  every  State  other  than 
Alaska,  Arkansas,  Delaware,  Hawaii, 
Maine,  Nevada,  Utah,  Vermont,  and 
Wisconsin.  ,     . 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
making  direct  loans  to  consumers;  pur- 
chasing sales  finance  paper;  financmg 
inventory  of  distributors  of  and  dealers 
in  various  consumer  durable  goods 
through  agreements  with  manufacturers 
in  the  case  of  distributors  and  with  dis- 
tributors in  the  case  of  dealers:  servicing 
manufacturer-funded  receivables  arising 
from  inventory  financing  by  certain 
manufacturers  of  consumer  durable 
goods-  rediscount  financing  for  nonaf- 
filiated consumer  finance  and  consumer 
sales  finance  companies;  and  sale  to  its 
direct  consumer  borrowers  of  credit  life 
and  credit  health  and  accident  Insurance 
and  of  insurance  coverage  against  dam- 
age to  personal  property  securing  ex- 
tensions of  credit  made  by  the  subsidiary 
to  its  direct  consumer  borrowers.  Such 
activities  have  been  specified  by  the 
Board  in  J  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  5  225.4(b>. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In- 


creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  insi^ected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551.  not  later  than 
March  27, 1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  27,  1973. 

[seal]        Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
[FR  Doc,73-4I72  Filed  3-5-73;8:45  am] 


FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Acquisition  of  Bank 

J  84-000,  Folio  6675,  31-10 

First  International  Bancshares,  Inc., 
Dallas,  Tex.,  has  applied  for  the  Board's 
approval  imder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  successor  by  merger 
to  Park  Cities  Bank  &  Trust  Co.,  High- 
land Park  (Dallas),  Tex.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  In  section  3(ci  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  F^ederaJ  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  \-iews  in 
writing  to  the  Secretary.  Board  of  <jov- 
emors  of  the  Federal  Reserv-e  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  March  27,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  27,  1973. 

Tseal]         Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

[FR  Doc  73-4173  Piled  3-5-73:8:45  am] 


FLORIDA   BANKSHARES,    INC. 

Formation  of  Bank  Holding  Company 

Florida  Bankshares,  Inc.,  Hollywcxxi, 
Fla.,  has  applied  for  the  Board's  ap- 
proval under  section  3(a>  (H  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
(1) )  to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  following  banks;  P^rst 
National  Bank  of  Hollywood.  Hollywood: 
First  National  Bank  of  Hallandale. 
Hallandale;  and  Second  National  Bank 
of  West  Hollj-wood,  Hollywood,  all  lo- 
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cated  in  Florida.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  in  sec.  3<c>  of  the  Act  (12 
U.S.C. 1842(c) >. 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  March  27,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  27,  1973. 

1  SEAL  1         Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

[FR  Doc  73-4171  FUed  3-5-73,8:45  am) 

WESTERN  &  SOUTHERN  LIFE  INSURANCE 
CO. 

Determination  Regarding  "Grandfather" 
Privileges 

Section  4  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843)  provides  cer- 
tain prlvUeges  ("grandfather"  privileges) 
with  respect  to  nonbanking  activities  of 
a  company  that,  by  virtue  of  the  1970 
amendments  to  the  Bank  Holding  Com- 
pany Act,  became  subject  to  the  Bank 
Holding  Company  Act.  Pursuant  to  sec- 
tion 4<a»i2)  of  the  Act,  a  "company 
covered  in  1970"  may  continue  to  en- 
gage, either  directly  or  through  a  sub- 
sidiary, in  nonbanking  activities  that 
such  a  company  was  lawfully  engaged 
In  on  June  30,  1968  (or  on  a  date  subse- 
quent to  June  30.  1968,  in  the  case  of 
activities  carried  on  as  a  result  of  the 
acquisition  by  such  company  or  subsidi- 
ary', pursuant  to  a  binding  written  con- 
tract entered  Into  on  or  before  June  30, 
1968.  of  another  company  engaged  In 
such  activities  at  the  time  of  the  acquisi- 
tion', and  has  been  continuously  en- 
gaged in  since  June  30.  1968  (or  such 
subsequent  date> . 

Section  4ia)(2i  of  the  Act  provides, 
Inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  ter- 
minate such  grandfather  privileges  if. 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such  ac- 
tion Is  necessary  to  prevent  undue  con- 
centration of  resources,  decreased  or  un- 
fair competition,  conflicts  of  interest,  or 
unsound  banking  practices.  With  respect 
to  a  company  that  controls  a  bank  with 
a.>.sets  in  excess  of  $60  million  on  or  after 
December  31.  1970,  the  Board  is  required 
to  make  such  a  determination  within  a 
2-vear  period. 

Notice  of  the  Board's  proposed  review 
of  the  grandfather  privileges  of  the 
Western  &  Southern  Life  Insurance  Co.. 
Cincinnati,  Ohio,  and  an  opportunity  for 
interested  persons  to  submit  comments 
and  views  or  request  a  hearing,  has  been 
given  137  FR  22414).  The  time  for  filing 
comments,  views,  and  requests  has  ex- 
pired, and  all  those  received  have  been 
considered  by  the  Board  In  light  of  the 
factors  set  forth  in  section  A(&)  (2 »  of  the 

Act, 

On  the  evidence  before  It,  the  Board 
makes  the  following  findings.  The  West- 
em  k  Southern  Life  Insurance  Co.,  Cln- 
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clnnatl,  Ohio  (Registrant),  became  a 
bank  holding  company  on  December  31, 
1970,  as  a  result  of  the  1970  Amendments 
to  the  Act,  by  virtue  of  Registrant's  own- 
ership of  substantially  all  the  voting 
shares  of  The  Southern  Ohio  Bank,  Cin- 
cinnati, Ohio  (Bank)  (assets  of  about 
$110  million,  as  of  December  31.  1970). 
Bank,  control  of  which  was  acquired  by 
Registrant  in  April  1968,  had  total  de- 
posits of  approximately  $115  million  as  of 
December  31.  1971,  representing  under  5 
percent  of  the  total  deposits  of  the  37 
commercial  banks  in  the  Cincinnati 
banking  market.  Bank's  management, 
financial  condition,  and  prospects  are  re- 
garded as  good,  and  the  Board  has  found 
no      evidence      of      unsound      banking 

Registrant,   a  mutual  life  insurance 
company  since  1948  (converted  from  a 
stock  company  organized  In  1888) .  Is  en- 
gaged in  investing  and  In  the  business  of 
selling,  underwriting,  and  Issuing  indi- 
vidual and  group  life  insurance,  accident 
and  health  policies  as  well  as  selling  In- 
dividual annuity  contracts  and  appar- 
ently has  engaged  In  such  activities  con- 
tinuously since  before  Jime  30,  1968.  In 
addition.  Registrant  has  four  other  di- 
rect subsidiaries  and  one  Indirect  sub- 
sidiary, all  of  which  are  engaged  In  non- 
banking  activities.  The  WasUc  Manage- 
ment Corp..  Cincinnati.  Ohio  (formed  in 
July  1946)  manages  apartment  buildings 
and  commercial  buildings  owned  by  Reg- 
Lstrant     in     Hamilton     County,     Ohio. 
Ronado  Management  Co.,  Los  Angeles, 
Calif,  (formed  in  January  1969),  man- 
ages apartment  buildings  and  commer- 
cial buildings  owned  by  Registrant  in  Los 
Angeles.  Calif.  WestAd,  Inc..  Cinclrmatl, 
Ohio    (formed  in  May   1970),   prepares 
copy  or  scripts  and  arranges  for  publica- 
tion or  broadcasting  of  advertising  for 
Registrant  and  two  of  its  subsidiaries. 
Eagle   Savings   Association,   Cinclrmatl, 
Ohio  (acquired  In  AprU  1970),  with  sav- 
ings capital  of  approximately  $213  mU- 
lion.  as  of  December  31.  1971,  Is  the  larg- 
est savings  and  loan  association  In  Ham- 
Uton  County  as  well  as  in  the  Cincinnati 
banking  market;   and  controls  over  10 
percent  of  savings  capital  at  savings  and 
loan  associations  headquartered  in  the 
county  and  close  to  9  percent  of  total 
savings  capital  In  the  Cincinnati  market 
area.  Eagle  Investment  Co.,  Cincinnati, 
Ohio  (formed  In  March  1971 ) ,  Is  a  whoUy 
owned  subsidiary  of  Eagle  Savings  Asso- 
ciation and  Is  engaged  In  the  acUvlty  of 
purchasing   and  developing  real   estate 
for  sale   to  others   as  permitted  under 
Ohio  law. 

It  appears  that  the  direct  activities  of 
Registrant  and  the  activities  of  the 
WasUc  Management  Corp.  are  eligible 
for  grandfather  benefits.  To  the  extent 
that  WasUc  Management  Co.  furnishes 
services  solely  to  the  bank  holding  com- 
pany, such  activity  appears  to  be  exempt, 
vmder  section  4(c)(1)(C)  '  of  the  Act. 


from    the    general    prohibitions    against 
nonbanking    activities.    Registrant    ac- 
quired Its  Interests  in  its  other  nonbank- 
ing subsidiaries  after  June  30,  1968;  con- 
sequently, such  subsidiaries  seem  not  to 
be  entitled  to  grandfather  authority  for 
retention    beyond    December    31.    1980. 
However,    to   the    extent   that   Ronado 
Management  Co.  or  WestAd  Is  engaged 
in  performing  services  for  Registrant  or 
Its    banking    subsldary.    such    activities 
would    appear    to    warrant    exemption 
under   section   4(c)(1)(C)    of   the   Act. 
Eagle     Savings     Association     does     not 
appear     to     qualify     for     grandfather 
benefits  nor  for  exemption  imder  any 
provision  of  the  Act;   thus.  Registrant 
must   reduce  Its  interest   in  such   sub- 
sidiary to  5  percent  or  less  of  the  out- 
standing shares  of  such  subsidiary  by 
December  31,  1980,  unless.  In  the  Interim, 
the  Registrant  receives  Board  approval 
for   retention    (or  ceases  to  be  a  bank 
holding  company).  In  addition.  Regis- 
trant acquired  Its  Interest  in  Eagle  In- 
vestment Co.  after  December  31,  1970, 
and  without  Board  approval   (which  Is 
required  under  the  Act).  On  this  basis. 
Registrant  should  take  prompt  steps  to 
divest  Itself  of  Its  Interest  in  that  com- 
pany imless  Registrant  can  demonstrate 
that  its  interest  In  Eagle  Investment  Co. 
is  lawful  under  the  Act.' 

The  total  resources  of  banks,  savings 
and   loan    associations,   and   Insurance 
companies    In   the   Cincinnati   bcmking 
market  as  of  December  31.  1971,  was  over 
$8    billion.    Registrant,    which   operates 
some  400  ofHces  In  30  States,  had  total 
assets  of  slightly  less  than  $2  blUlon  on 
this  date  or  about  24  percent  of  the  total. 
Bank    and    Eagle    Savings    AssoclaUon 
represent  an  additional  1.4  percent  and 
2.6  percent,  respectively.  However,  be- 
cause of  the  broad  geographic  area  over 
which  Registrant's  interests  are  spread, 
the  above  24 -percent  figure  substantially 
overstates  Registrant's  resources  avail- 
able to  the  Cincinnati  market.  The  rec- 
ord shows  that  36  conunerclal  banks,  195 
savings   and   loan   associations   and   23 
mortgage   companies  currently   operate 
In  the  Cincinnati  market  and  compete 
with     Registrant.    Furthermore,     Bank 
does  not  appear  to  be  of  sufficient  size  to 
add  measurably  to  Registrants  influence 
in  the  market:  there  Is  no  evidence  that 
Registrant   has   used  Bank   to   finance 
other  ventures  of  Registrant;  Registrant 
has  not  taken  any  dividends  from  Bank: 
and  Registrant  must  either  divest  itself 
of  Eagle  Savings  Association  (or  cease  to 
be  a  bank  holding  company)  by  Decem- 


'  Section  4(c)(1)(C)  of  the  Act  enables  a 
holding  company  to  acquire  (without)  Board 
approval  "(1)  shares  of  any  company  en- 
gaged •  •  •  solely  in  •  •  •  (C)  furntshln« 
services  to  or  performing  servlcea  for  such 
bank  holding  company  or  lU  banking  sub- 
sidiaries;  


•  RegUtrant  (In  Its  Regl.stratlon  SUtement 
nied  with  the  Board)  Indicate*  that  Its  In- 
terest in  Eagle  Investment  Co.  1«  permissible 
under  section  4(c)  (11)  of  the  Act.  To  the  ex- 
tent the  activities  engaged  in  by  Eagle  in- 
veetment  were  performed  by  Registrant  on  or 
before  June  30.  1968.  and  continuously  there- 
after until  taken  over  by  a  de  novo  corpora- 
tion (through  the  formation  of  Eagle  Invest- 
ment Co  ).  such  activities  would  be  entitled 
to  grandfather  benefits  and,  under  the  proyl- 
slons  of  ectlon  4(0(11)  of  the  Act,  Reg l"- 
trant  would  have  the  authority  to  hold  the 
shares  of  Eagle  Investment  Co.  Not  enough 
information  U  available  now  to  the  BoaM  to 
determine  the  validity  at  Registrant  s  claim 
with  respect  to  the  Interest  in  Eagle  Invest- 
ment  Co. 
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ber  31,  1980,  or  secure  Board  approval  to 
retain  the  S.  b  L.  beyond  that  date. 

On  the  basis  of  the  foregoing  and  all 
the  facts  before  the  Board,  It  appears 
that  the  volimie,  scope,  and  nature  of  the 
activities  of  Registrant  and  its  grand- 
fathered subsidiaries  do  not  demonstrate 
an  tmdue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts 
of  interest  nor  unsound  banking  prac- 
tices. 

There  appears  to  be  no  reason  to  re- 
quire Registrant  to  terminate  its  grand- 
fathered interests.  It  is  the  Boturd's  judg- 
ment that,  at  this  time,  termination  of 
the  grandfather  privileges  of  Registrant 
Is  not  necessary  in  order  to  prevent  an 
undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts 
of  interest,  or  unsound  banking  prac- 
tices. However,  this  determination  Is  not 
authority  to  enter  into  any  activity  that 
was  not  engaged  in  on  June  30,  1968,  and 
continuously  thereafter,  or  any  activity 
that  Is  not  the  subject  of  this  determina- 
tion. Nor  la  this  determination  authOT- 
ity  for  Registrant  to  acquire  any  addi- 
tional real  property  or  any  additional 
shares  of  any  company  if  the  Reg- 
istrant's holdings  in  said  company  will 
exceed  5  percent  of  the  outstanding  vot- 
ing shares  of  such  company. 

A  significant  alteration  in  the  nature 
or  extension  of  Registrant's  activities  or 
a  change  In  location  thereof  (signifi- 
cantly different  from  any  described  In 
this  determination)  will  be  cause  for  a 
reevaluation  by  the  Board  of  Registrant's 
activities  imder  the  provisions  of  sec- 
tion 4(a)  (2)  of  the  Act,  that  Is,  when- 
ever the  alteration  or  change  is  such 
that  tiie  Board  finds  that  a  termination 
of  the  grandfather  privileges  Is  necessary 
to  prevent  an  tmdue  concentration  of  re- 
sotirces  or  any  of  the  other  evils  at  which 
the  Act  Is  directed.  No  merger,  consoli- 
dation, acquisition  of  assets  other  than 
In  the  ordinary  course  of  business,  nor 
acquisition  of  any  Interest  In  a  going 
concern,  to  which  the  Registrant  or  any 
nonbank  subsidiary  thereof  Is  a  party, 
may  be  consummated  without  prior  ap- 
proval of  the  Board.  Further,  the  pro- 
vision of  any  credit,  property,  or  service 
by  the  Registrant  or  any  subsidiary 
thereof  shall  not  be  subject  to  any  con- 
dition which,  if  Imposed  by  a  bank, 
would  constitute  an  imlawful  tie-in 
arrangement  under  secUon  106  of  the 
Bank  Holding  Company  Act  Amend- 
ments of  1970. 

The  determination  herein  does  not 
preclude  a  later  review  by  the  Board  of 
Registrant's  nonbank  activities  and  a 
future  determination  by  the  Board  in 
favor  of  termination  of  grandfather 
benefits  of  Registrant.  The  determina- 
tion herein  Is  subject  to  the  Board's 
authority  to  require  modification  or  ter- 
mination of  the  activities  of  Registrant 
or  any  of  Its  nonbanking  subsidiaries  as 
the  Board  finds  necessary  to  assure  com- 
pliance with  the  provisions  and  purposes 
of  the  Act  and  the  Board's  regulation  and 
orders  Issued  thereunder,  or  to  prevent 
evasions  thereof. 


By  determination  of  the  Board  of 
Governors,"  effective  February  26,  1973. 

[SEAL  1  Tykan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-4170  FUed  3-5-73;8;45  ami 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.;  Tem- 
porary Reg.  P-1701 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  telephone  services  rate  pro- 
ceeding. 

2.  Effective  date.  This  regulation  Is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act 
of  1949,  63  Stat.  377,  as  amended,  par- 
ticularly sections  201(a)(4)  and  205(d) 
(40  U.S.C.  481(a)(4)  and  486(d)),  au- 
thority is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consumer  In- 
terests of  the  executive  agencies  of  the 
Federal  Government  before  the  City 
Council  of  El  Paso,  Tex.,  in  a  proceeding 
Involving  the  application  of  Moimtaln 
Bell  Telephone  Co.,  for  a  telephone  rate 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  In  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

ARTHtTR  P.  Sampson. 
Acting  Administrator 
of  General  Services 

February  27. 1973. 
lFRDoc.73-t219  PUed  S-6-73;8:45  am] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

FEDERAL  GRAPHICS  EVALUATION 
ADVISORY  PANEL 

Notice  of  Closed  Meeting 

Pursuant  to  section  10(a)  (2^  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463).  notice  is  hereby  given 
that  a  closed  meeting  of  the  Federal 
Grapliics  Evaluation  Advisory  Panel  to 
the  National  Endowment  for  the  Arts 
will  be  held  at  9:30  a.m..  on  March  6, 
1973,  In  Washington,  D.C. 

The  panel  will  review,  discuss,  evalu- 
ate, and  make  recommendations  In  con- 


•  Voting  for  this  action:  Chairman  Bums 
and  Governors  Robertson,  Daane,  Brimmer, 
Sheehan,  and  Bucher.  Absent  and  not  vot- 
ing: Qovernor  Mitchell. 


nection  with  Federal  agency  graphics 
progrrams.  It  has  been  determined  by 
the  Chairman,  In  accordance  with  sec- 
tion 10(d)  of  the  Act,  that  the  meeting 
Involves  matters  exempt  from  the  re- 
quirements of  public  disclosure  under  the 
provisions  of  the  Freedom  of  Informa- 
tion Act  (5  U.S.C.  552(b) ) . 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A.  Snyder,  Advisory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts,  806  15th  Street  NW., 
Washington,  DC  20560,  or  call  area  code 
202—382-2854. 

P.  P.  Berman, 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.73-4208  PUed  3-5-73:8:45  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-6309] 

CENTRAL  AND  SOUTH  WEST  CORP. 

Notice  of  Proposed  Amendment  of  Certifi- 
cate of  Incorporation  To  Split  Authorized 
Common  Stock  Two-for-One,  and  Order 
Authorizing  Solicitation  of  Proxies  in 
Connection  Therewith 

February  28,  1973. 
Notice  is  hereby  given  that  Central  and 
South  West  Corp.,  300  Delaware  Avenue. 
Wilmington,  DE  19899  (Central),  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  Public  UtUity  Holding 
Company  Act  of  1935  (Act),  designating 
sections  6  and  7  of  the  Act  and  Rules  20, 
23.  62.  and  100(a)  promulgated  there- 
under as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  Is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Central  proposes,  by  amendment  to  lis 
Certificate  of  Incorporation,  to  effect  a 
two-for-one  split  of  its  authorized  com- 
mon stock  of  24  million  shares,  par 
value  $7  per  share.  The  proposed  split 
would  result  in  48  million  shares  of  au- 
thorized common  stock  with  par  value 
of  $3.50  per  share.  Central's  board  of 
directors  has  proposed  the  split  in  the 
interests  of  encouraging  wider  ownership 
of  Central's  shares  of  common  stock  and 
making  them  more  attractive  to  a  larger 
segment  of  investors.  Presently,  there 
are  approximately  31,000  Central  com- 
mon stockholders  of  record. 

Central  Intends  to  present  the  pro- 
posed amendment  to  its  shareholders  ef- 
fecting the  two-for-one  split  at  Its  an- 
nual shareholders'  meeting  on  April  19. 
1973,  and  to  solicit  proxies  in  connection 
with  the  said  meeting.  The  affirmative 
vote  of  a  majority  of  the  outstanding 
shares  Is  required  for  adoption  of  the 
amendment.  Central  has  filed  its  proxy 
solicitation  materials  for  acceleration  of 
the  effectiveness  of  its  declaration  with 
respect  to  the  solicitation  as  provided  In 
Rule  62.  The  cost  of  solicitation,  which 
will  be  borne  by  Central,  Is  estimated  at 
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$13,000,  principally  consisting  of  printing 
anci  mailing  costs.  ^      j       j. 

If  the  amendment  Is  adopted  and  made 
tffective.  Central  proposes  to  Issue  to 
eacli  stockholder  of  record  stock  certifi- 
cates for  a  number  of  shares  of  Its  com- 
mon .stock,  par  value  of  $3.50  per  share 
equal  to  the  number  of  shares  registered 
m  his  name.  Stockholders  will  not  be  re- 
Quired  to  surrender  outstanding  stocfc 
certificates. 

It  !.■;  estimated  that  the  fees  and  ex- 
penses of  the  transaction,  excluding  the 
cosus  a.^sociated  with  the  solicitation  of 
the  proxies  Is  $116,000.  including  addi- 
tional .stock  exchange  listing  fees  of  $60.- 
000  and  transfer  agents'  expenses  of  $36.- 
500  Central  represents  that  no  State 
commission  and  no  Federal  commission. 
other  than  this  Commission,  has  jurisdic- 
tion over  the  proposed  transaction. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  later  than  April  2. 
197:?  request  in  writing  that  a  hearing  be 
iield  on  such  matter,  stating  the  nature 
of  liis  interest,  the  reasons  for  such  re- 
quest  and  the  Lssues  of  law  or  fact  raised 
b.v  said  declaration  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request  be 
addressed:  Secretary.  Securities  and  Ex- 
(tumge    Commission.   Washington.    DC. 
20549   A  copy  of  such  request  should  be 
served  personally  or  by  mall  (airmail  If 
the  person  being  served  Is  located  more 
than  500  miles  from  the  point  of  mail- 
ins  '    upon  the  declarant  at  the  above- 
sUited  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at  law, 
bv  certificate)   should  be  fUed  with  the 
request  At  any  time  after  said  date,  the 
declaration,   as   fUed   or   as   it  may   be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general   rules   and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  lake  .such  other  action  as  it  may  deem 
■appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered   will   receive    notice   of    further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (If  ordered)  and 
any  postponements  thereof. 

It  appearing  that  the  declaration  re- 
K.irding  the  proposed  solicitation  of  prox- 
ir>  ..hould  be  permitted  to  become  effec- 
tive forthwith  pursuant  to  Rule  62: 

It  ts  ordered.  That  the  declaration  re- 
p.irdinK  the  proposed  solicitation  of  prox- 
ies, be  and  hereby  Is.  permitted  to  become 
efTe<tive  forthwith  pursuant  to  Rule  #2 
and  subject  to  the  terms  and  conditions 
pre  f  ribed  in  Rule  24  under  the  Act. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal!  Ronald  p.  Hunt, 

Seeretarii. 

(FR  Doc  73-4180  Piled  3-8-73;8  45  am] 


NOTICES 

IFUe  No.  500-11 
CRYSTALOGRAPHY  CORP. 
Order  Suspending  Trading 

February  27,  1973. 
It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Crystalography  Corp..  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered,  pursuant  to  section  is 
(ct  <5)  of  the  Securities  Exchange  Act  of 
1934.  That  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
February  28.  1973.  through  March  9, 
1973. 
By  the  Commission. 

IsEALi  Ronald  F.  Hunt. 

Secretary. 

IFR  Dcxr73  4175  Piled  3-6-73 ;8: 45  am] 


1812-33641 

INVESTORS  DIVERSIFIED  SERVICES,  INC^. 
AND  INVESTORS  SYNDICATE  OF  AMER- 
ICA. INC. 

Notice  of  Filing  of  Application  for  Order 
Exempting  Proposed  Transactions 

Notice  is  hereby  given  that  Investors 
Diversified  Services,  Inc.,  IDS  Tower. 
Minneapolis.  Minn.  55402  (IDS) .  and  Its 
wholly  owned  subsidiary.  Investors  Syn- 
dicate of  America.  Inc.  (ISA) ,  which  Is 
registered  under  the  Investment  Com- 
pany Act  of  1940  (Act)  as  a  face-amount 
certificate  company  (hereinafter  some- 
times referred  to  collecUvely  as  AppU- 
cants).  have  fUed  an  application  pursu- 
ant to  section  17(b)  of  the  Act  for  an 
order  of  the  Commission  exempting  from 
the  provt.slons  of  section  17 (a)  of  the 
Act  the  sale  by  IDS  to  ISA  of  certain 
noninsured  home  improvement  loans  in 
exchange  for  cash.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein 
which  are  summarized  below. 

IDS  proposes  to  seU  to  ISA  for  cash 
approximately,  but  no  more  than.  $10 
million  of  noninsured  home  improvement 
loans  I  amounts  as  given  herein  refer  to 
unpaid  principal  balance  less  unamor- 
tized discount,  except  as  otherwise 
noted) .  Inasmuch  as  IDS  is  an  affiliated 
person  of  ISA.  the  foregoing  transaction 
is  prohibited  by  section  17(a)  of  the  Act 
unless  exempted  pursuant  to  section 
17(b)  of  the  Act. 

ISA  Is  required  to  invest  its  assets.  In 
amounts  equal  to  Its  face-amount  certif- 
icate reserves  and  capital  stock  require- 
ment, in  qualified  investments.  Under 
section  28(b)  of  the  Act.  qualified  In- 
vestments are  defined  to  mean  invest- 


ments of  a  kind  which  life  insurance 
companies  are  permitted  to  invest  in  or 
hold  under  the  provisions  of  the  Code 
of  the  District  of  Columbia,  and  such 
other  Investments  as  the  Commission 
shall  by  rule,  regulation,  or  order  au- 
thorize as  qualified  Investments. 

The  Commission  on  February  9,  1960. 
Issued  an  order  (Investment  Company 
Act  Release  No.  2973)  which  authoriz<>d. 
as  qualified  Investments  for  ISA.  prop- 
erty improvement  loans  insured  by  the 
Commissioner  of  the  Federal  Housing 
Administration  <FHA)  under  the  pro- 
visions of  Title  I  of  the  National  Hous- 
ing Act.  Under  that  order  ISA  limited 
Its  holdings  of  such  Insured  property 
Improvement  loans  to  an  amount  not  in 
excess  of  15  percent  of  its  total  qualified 
Investments. 

The  Commission   on   March  4.   1965. 
also  i-ssued  an  order  (Investment  Com- 
pany Act  Release  No.  4178)   which  au- 
thorized,   as   qualified    Investments    for 
ISA,   uninsured   property   Improvement 
loans.  The  maximum  principal  amount 
of    an    uninsured   loan    was    limited    to 
$5,000    per   property,    regardless   of    the 
number  of  units  of  which  the  property 
might  be  comprised.   Obligors  on  im- 
Insured  loans  were  to  be  required  to  have 
an  Interest  In  the  property  of  the  kind 
prescribed  by  the  FHA  regulations  for 
FHA-lnsured      loans.     The      aggregate 
amoimt  of  loans  purchased  by  ISA.  both 
FHA-lnsured  and  uninsuied.  could  not 
exceed  15  percent  of  ISA's  total  qualified 
Investments,    provided    that    not    more 
than  5  percent  of  ISA's  total  assets  could 
be  Invested  In  uninsured  lofuis. 

From  1960  to  1967  Investors  Syndicate 
Credit  Corp.  (ISCC).  a  then  wholly- 
owned  subsidiary  of  ISA.  generated,  sold, 
and  serviced  both  in.sured  and.  since 
1965.  uninsured  loans  for  ISA.  In  1967. 
pursuant  to  a  declaration  of  dividends  In 
kind,  ISCC  became  a  wholly-owned  sub- 
sidiary of  IDS  (becoming  IDS  Credit 
Corp..  but  referred  to  herein  as  ISCC). 
but  continued  Its  business  relationships 
with  ISA  pursuant  to  a  Commission 
order  (Investment  Company  Act  Release 
No.  4909). 

IDS  disposed  of  ISCC  (which  there- 
after, became  FBS  Financial.  Inc.)  in 
1971.'  In  connection  with  such  disposi- 
tion and  shortly  prior  thereto.  ISA  pur- 
chased $9,850,000  in  uninsured  loans 
from  ISCC,  which  purchase  was  au- 
thorized pursuant  to  the  Commission  s 
order  of  October  28,  1971  (Investment 
Company  Act  Release  No.  6794),  and  in 
connection  with  such  disposition  IDS  re- 
ceived from  ISCC  certain  loans  amount- 
ing to  $29.3  million  as  of  December  29. 
1972.  .   ,       , 

Such  loans  compri.se  commercial  notes. 
mobUe  home  contracts^  miscellaneous 
retaU  contracts,  land  contracts,  cottage 
plan  contracts,  shell  home  contracts,  and 
noninsured  home  Improvement  loans, 
the  latter  Including  the  loans  Involved 
in  the  subject  transaction  and  amount- 
ing to  $11.4  million  as  of  December  29. 
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1972.  IDS  and  ISCC  then  entered  into 
a  servicing  sigreement  dated  December 
30,  1971,  whereby  IS<X;  agreed  to  collect 
on  such  loans  and  to  repurchase  all  de- 
linquent loans  to  the  extent  of  Its  exist- 
ing reserve  for  losses.  The  loans  proposed 
to  be  purchased  by  ISA  are  calculated  to 
provide  a  net  annual  yield  of  IVs  Per- 
cent. They  are  seasoned  loans  with  aa 
original  term  of  not  more  than  60  months 
and  a  current  average  maturity  of  ap- 
proximately 20  months.  None  of  said 
loans  is  more  than  1  monthly  payment 
past  due.  ISCC  will  continue  to  service 
said  loans  pursuant  to  the  terms  of  its 
servicing  agreement  with  IDS,  which 
terms  cover  the  eventuality  of  sale  of 
the  loans  by  IDS  to  an  affiliate,  and 
when  any  of  said  loans  shall  prove  to  be 
uncollectible,  they  will  be  repurchased  by 
ISCC  to  the  extent  of  the  then  existing 
loss  reserve  maintained  by  ISCC.  To  the 
extent  that  such  loss  reserve  proves  In- 
suCQclent  to  cover  any  such  uncollectible 
loans,  IDS  will  execute  to  ISA  Its  written 
agreement  that  should  the  loss  reserve 
of  ISCC  not  be  sufficient  to  provide  full 
recourse  on  any  of  said  loans  which  prove 
imcollectible,  IDS  will  repurchase  from 
ISA  any  of  said  loans  determined  in  the 
discretion  of  ISA  to  be  imcollectible. 

Loss  experience  with  respect  to  non- 
Insured  property  Improvement  loans  pur- 
chased previously,  pursuant  to  the  Com- 
mission orders  referred  to  above,  has 
been  favorable.  In  face  amount,  the 
aggregate  amount  of  such  loans  pur- 
chased by  ISA  through  November  30. 
1972.  was  $34.8  million,  and  by  said  date 
there  had  been  a  total  liquidation  of 
$27.4  million.  The  aggregate  of  such  loans 
repurchased  and  applied  against  loss  re- 
serve by  ISCC  to  such  date  was  $600,775. 
or  1.73  percent  of  the  amount  purchased. 
The  repurchase  percentage  with  respect 
to  the  loans  purchased  by  IDS  has  been 
considerably  higher  than  this,  but  Ap- 
plicants attribute  the  difference  to  the 
fa£ts  that  many  of  the  loans  purchased 
by  IDS  were  unseasoned  or  became  the 
subject  of  litigation.  However,  Inasmuch 
as  the  subject  loans  now  proposed  to  be 
purchased  by  ISA  would  be  only  sea- 
soned loans,  none  of  which  Is  more  than 
one  monthly  payment  past  due.  Appli- 
cants believe  that  ISA's  experience  with 
respect  to  such  loans  will  be  similar  to  Its 
past  experience  with  loans  of  the  same 
type.  Applicants  contend  that,  In  any 
event,  ISA  would  not  suffer  adverse 
effects  from  a  higher  incidence  of  de- 
fault in  view  of  the  undertaking  to  be 
entered  Into  by  IDS  to  repurchase  In 
event  of  default. 

ISA's  holding  of  Title  I  and  nonin- 
sured property  loans  upon  consummation 
of  the  proposed  transaction  will  be  well 
within  the  limits  set  by  previous  orders 
of  the  Commission  noted  above.  Total 
ISA  holdings  of  such  loans  as  of  Novem- 
ber 30,  1972,  constituted  2.48  percent  of 
qualified  assets,  and  an  additional  $10 
million  of  loans  would  increase  such  per- 
centage to  3.48  percent. 

The  proposed  purchase  will  cover  only 
loans  constituting  qualified  Investments 
as  provided  in  Commission  orders  dated 
February  9,  1960,  and  March  4,  1965, 
Investment  Company  Act  Releases  Nos. 


2973  and  4178,  as  amended  by  Invest- 
ment Company  Act  Release  No.  6170  of 
August  25,  1970,  and  by  the  Commission's 
order  of  October  28,  1971,  Investment 
Company  Act  Release  No.  6794,  and  v?lll 
conform  to  said  orders  as  presently  In 
effect. 

ISA  initiated  negotiations  for  the  pro- 
posed transaction  because  ISA  is  in  need 
of  portfolio  Invettments  and.  In  thelUght 
of  Its  investment  program,  Is  particularly 
desirous  of  obtaining  short  to  medium 
term  Investments  at  an  attractive  yield 
and  with  the  liquidating  features  of  the 
loans  In  question.  The  7V2  percent  yield 
on  the  subject  loans  Is  higher  than  the 
yield  generally  available  in  the  open  mar- 
ket for  any  other  than  long-term  Invest- 
ments and  Is  particularly  attractive  In 
view  of  the  guaranty  agreement  to  be 
entered  into  with  IDS.  IDS,  on  the  other 
hand.  Is  interested  in  the  transaction 
because  it  had  taken  over  the  subject 
loans  outside  Its  normal  course  of  busi- 
ness and  only  to  facilitate  the  disposi- 
tion of  ISCC.  IDS  borrowed  money  in 
order  to  carry  the  loans,  and  IDS  Is 
interested  in  improving  its  cash  and  loan 
positions  as  a  result  of  the  sale. 

Applicants  believe  that  the  proposed 
transaction  will  provide  a  sound  and  fav- 
orable Investment  to  ISA  and  that  its 
terms  are  reasonable  and  fair  and  do  not 
involve  overreaching  on  the  part  of  any 
person  concerned.  Investment  in  imin- 
sured  loans  has  been  a  policy  of  ISA  for 
a  number  of  years  and  Is  consistent  with 
the  policy  of  ISA  as  recited  in  its  regis- 
tration statement  and  reports  filed  under 
the  Act. 

Section  17(a>  of  the  Act,  as  here  per- 
tinent, prohibits  an  affiliated  person  of 
a  registered  Investment  company  from 
selling  to  such  registered  company  any 
securities  or  other  property  unless  the 
Commission,  upon  application  pursuant 
to  section  17(b),  grants  an  exemption 
from  the  provisions  of  section  17(a). 
Such  exemption  may  be  granted  if  evi- 
dence establishes  that  the  terms  of  the 
proposed  transactions,  including  the 
consideration  to  be  paid,  are  reasonaMe 
and  fair  and  do  not  involve  overreach- 
ing on  the  part  of  any  person  concerned. 
In  addition,  the  proposed  transaction 
must  be  consistent  with  the  policy  of 
the  registered  Investment  company  con- 
cerned and  with  the  general  purposes  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  23,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  In- 
terest, the  re£ison  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  shall  or- 
der a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (airmail  If  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  In 


case  of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
In  said  application,  unless  an  order  for 
hearing  thereon  shall  be  Issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  Is  or- 
dered will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  ( if  ordered )  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73-4179  Filed  3-5-73:8:45   am] 


[File  No.  500-1] 

LIBERTY  INVESTORS   LIFE  INSURANCE 
CO. 

Order  Suspending  Trading 

February  22.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.05  par  value,  and  all  other  se- 
curities of  Liberty  Investors  Life  Insur- 
ance Co.,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors : 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.,  e.s.t.,  on  February  23.  1973, 
through  March  4, 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hltit. 

Secretary. 

(FR  Doc  73  4176  Filed  3-5-73:8:45   am] 


[812-3372] 


MASSACHUSETTS  INCOME  DEVELOPMENT 
FUND,   INC. 

Notice  of  Filing  of  Application  for  Order 
Exempting  Sale  by  Open-End  Company 

Notice  is  hereby  given  that  Massachu- 
setts Income  Development  Fund.  Inc., 
200  Berkeley  Street.  Boston.  MA  02116, 
(Applicant) ,  a  Massachusetts  corpora- 
tion registered  under  the  Investment 
Company  Act  of  1940  (Act)  as  a  diversi- 
fied, open-end  management  Investment 
company,  has  filed  an  application  pur- 
suant to  section  6(c)  of  the  Act  request- 
ing an  order  of  the  Commission  exempt- 
ing from  the  provisions  of  section  22(d) 
of  the  Act  a  transaction  In  which  Appli- 
cant's redeemable  securities  will  be  Issued 
without  any  sales  charge  In  exchange  for 
substantially  all  of  the  assets  of  Ridge- 
wood  Investment  Co.  (Ridgewood),  All 
Interested  persons  are  referred  to  the 
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application  on  file  with  the  Commission 
for  a  statement  of  the  representatians 
touuined  therein,  which  are  sum- 
marized below. 

Ridgewood.  an  Ohio  corporation.  Is  a 
personal  holding  company,  all  of  whoee 
outstanding  common  stock  is  held,  in  the 
aggregate,  by  not  more  than  eight  Indi- 
viduals and  (xie  trust,  and  Is  exempt 
from  registration  under  the  Act  by  rea- 
son of  the  provisions  of  section  3(c)  (1) 
thereof. 

In    December    1972.    Applicant    and 
Ridgewood  negotiated  an  Agreement  and 
Plar\    of    Reorganization     (Agreement) 
whe!-eby   substantially   all  the  assets  of 
Ridis'e\v(X)d.  consisting  of  securities  and 
CcV^h,  are  to  be  transferred  to  Applicant 
in  exchange  for  shares  of  $1  par  value 
capital  stock  of  Applicant.  Pursuant  to 
the  Agreement,  the  number  of  shares  of 
Applicant  to  be  delivered  to  Ridgewood 
shall  be  determined  on  the  business  day 
preceding  the  closing  date,  as  defined  In 
the  A^eement.  by  dividing  the  net  value 
of  the  assets  of  Ridgewood  (subject  to 
certain  adjustments  as  set  forth  in  the 
Agreement),  to  be  transferred  to  Appli- 
cant by  the  net  a.sset  value  per  share  of 
Applicant.    The    application    represents 
that  the  shareholders  of  Ridgewood  have 
no   present    intenUon    of   redeemmg   or 
otherv,ise  disposing  of  shares  of  Appli- 
cant following  the  proposed  transacUwi. 
It  is  a  condition  of  the  Agreement  that 
Ridgewood  receive  prior  to  the  closing 
an  opinion  of  its  coimsel  to  the  effect 
that  the  proposed  exchange  constitutes 
a    tax-free    reorganization    within    the 
meaning  of  secUon  368(a)  (1)  (O  of  the 
Internal   Revenue  Code,  in  which  case 
the  tax  basis  of  Ridgewood 's  assets  will 
be  carried  over  to  Applicant  and  remain 
the  same  after  the  transaction   (in  the 
hands  of  AppUcant)    as  before   (in  the 
hands  of  Ridgewood).  The  adjustment 
in  the  Agreement  provides  a  formula  to 
minimize  the  potential  tax  effect,  if  any. 
t.o  Applicant  of  any  disproportion  in  re- 
alized and  unrealized  taxable  gains  and 
los.ses  of  the  combininej  companies. 

As  of  November  10.  1972.  the  net  asset 
value  of  Applicant's  stock  was  $15.11  per 
share,  and  the  net  value  of  the  assets  of 
Ridgewood  to  be  delivered  to  Applicant 
was  approximately  $771,075.  Assuming 
that  the  closing  under  the  Agreement 
had  taken  place  on  that  date,  there 
would  have  been  no  adjustment  to  the 
value  of  assets  of  Ridgewood  to  be  trans- 
ferred, and  Ridgewood  would  have  re- 
ceived 51.030.77  shares  of  Applicant  in 
the  exciiange. 

Section  22<d>  of  the  Act  provides.  In 
pertinent  part,  that  registered  open-end 
investment  companies  may  sell  their 
shares  only  at  the  current  public  offering 
price  as  described  in  the  prospectus.  The 
public  offering  price  of  Applicant's 
shares,  as  described  in  its  prospectus, 
includes  a  sales  charge.  Section  6(c)  of 
the  Act  permits  the  Commission,  upon 
apphcation.  to  exempt  a  transaction  from 
the  provisions  of  the  Act  If  It  finds  that 
such  an  exempUon  Is  necessary  or  appro- 
priate in  the  public  Interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  Intended  by  the 
policy  and  provisions  of  the  Act. 


NOTICES 

The  application  states  that  there  Is  no 
affiliation  between  A[>pUcant  and  Ridge- 
wood and  that  the  Agreement  was 
arrived  at  by  arms-length  bargaining. 
The  application  further  contends  that 
the  proposed  acquisition  will  be  bene- 
ficial to  the  shareholders  of  Applicant 
because  it  will  enable  Applicant  to  in- 
crease its  portfolio  size  without  broker- 
age commissions,  although  Applicant 
does  presently  intend  to  sell  securities 
received  from  Ridgewood  representing 
approximately  29  percent  of  the  market 
value  of  Ridgewood  as  of  February  16, 
1973.  It  is  also  represented  that  there 
will  be  no  eCTect  on  the  market  prices  of 
the  shares  to  be  acquired,  and  that  the 
increase  in  portfolio  size  will  result  in 
reduced  expenses  per  share  of  Appli- 
cant's outstanding  stock. 

Notice  la  further  given  that  any  in- 
terested   person    may.    not    later    than 
March  23.  1973  at  5:30  p.m..  submit  to 
the  Commission  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
Issues,  if  tmy.  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  cwn- 
municatlon  should  be  addressed:  .Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (airmail  If  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cant at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  In  the 
case  of  an  attorney  at  law,  by  certificate) 
.shall   be  filed   contemporaneously   with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an   order  disposing  of   the   appUcatlon 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  said  application,  tmless  an  order  for 
hearing  upon  said  appUcatlon  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  wlU  receive  notice  of 
further  developments  in  this  matter.  In- 
cluding the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAi-l  Ronald  F.  HiTNT. 

Secretary. 

(TO  Doc.73-4181  PUed  3-5-73;8:*6  am] 
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NATIONAL  MUNICIPAL  TRUST  (RRST  AND 
SUBSEQUENT  NATIONAL  AND  STATE 
SERIES) 

Notice  of  Filing  of  AppHcation  for  Order 
Granting  Exemption 


Notice  is  hereby  given  that  National 
Municipal  Trust  (First  and  Subsequent 
National  and  State  Series)  (AppUcant). 
c/o  Kohlmeyer  k  Co..  147  Carcwidelet 
Street,  New  Orleans.  LA  70150,  a  unit 
investment  trust  registered  under  the 


Investment  Company  Act  of  1940  (Act) . 
has  filed  an  applicaticci  pursiiant  to  sec- 
tion 6(c)  at  the  Act  for  exemption  from 
the  provisions  of  section  14(a)  of  the 
Act  and  Rules  19b-l  and  22c-l  under 
the  Act.  All  Interested  persons  are  re- 
ferred to  the  application  oa  file  with 
the  Commission  for  a  statement  of  the 
represenUtions  therein,  which  are  sum- 
marised below. 

Applicant  Is  a  registered  unit  invest- 
ment trust,  organized  imder  the  laws 
of  the  State  of  New  York.  It  is  intended 
that  the  United  States  Trust  Company 
of  New  York  will  act  as  Trustee  of  Ap- 
pUcant (Trustee)  pursuant  to  a  trust 
agreement  (Trust  Agreement)  between 
the  Trustee  and  Kohlmeyer  ft  Co.,  Legg. 
Mason  ft  CJo..  Inc.,  and  Piper,  Jaffray  ft 
Hopwood  Inc.  (or  succeeding  sponsors) 
(Sponsors) .  Standard  l<  Poor's  Corp.  wUl 
serve  as  Evaluator  with  respect  to  each 
Series  of  AppUcant. 

Pursuant  to  the  Trust  Agreement  for 
each  Series  of  AppUcant.  the  Sponsors 
will  deposit  with  the  Trustee  in  excess 
of  $3  million  principal  amount  of  tex- 
free  municipal  bonds  (bonds) .  which  the 
SptKisors    shaU    have    accumulated    for 
such  purpose,  and  simultaneously  with 
such     deposit    wlU     receive    from     the 
Trustee  registered  certificates  represent- 
ing in  excess  of  3.000  units  which  wiU 
represent  the  entire  ownership  of  a  Se- 
ries. Applicant  presently  proposes  to  offer 
units  of  Its  First  Series  for  sale  to  the 
pubUc.  and  for  this  purpose  a  registra- 
tion statement  imder  the  Sectirities  Act 
of  1933  has  been  filed  which  has  not  yet 
become  elTectlve.  Since  the  Trust  Agree- 
ment does  not  provide  for  the  Lssuance 
of  additional  units  after  the  initial  offer- 
ing of  a  Series,  the  proceeds  of  bonds 
which  may  be  sold,  redeemed  or  which 
mature  will  be  distributed  to  unitholders. 
WhUe   the   Sponsors   are   not   obligated 
to  do  .so.  It  is  their  present  intention  to 
maintain  a  secondary  market  for  units 
of   the   Applicant   and  continuously   to 
ofTer  to  purchase  such  units  at  prices 
In  excess  of  the  redemption  price,  as  set 
forth  in  the  Trust  Agreement. 
Section  14(a) 

Section  14  (^a)  of  the  Act.  In  substance, 
provides  that  no  registered  Investment 
company  aiKl  no  principal  underwriter 
for  such  a  company  shaU  make  a  public 
offering  of  sectirities  of  which  such  com- 
pany Is  the  tesuer  unless:  d)  The  com- 
pany has  a  net  worth  of  at  least  $100,000: 

(2)  at  the  time  at  a  previous  public  oflTer- 
ing  it  had  a  net  worth  of  $100,000:   or 

(3)  provision  is  made  that  a  net  worth 
of  $100,000  will  be  obtained  from  rwt 
more  than  25  responsible  persons  within 
90  days,  or  the  entire  proceeds  received, 
including  sales  charge.  wUl  be  refunded. 

Applicant  asserts  that  section  14(a) 
of  the  Act  is  Intended  to  limit  the  forma- 
tion of  undercapitalized  investment  com- 
panies. Applicant  states  that  It  is  In- 
tended that  each  Series,  at  the  date  of 
deposit  and  before  any  unit  Is  offered  to 
the  public,  will  have  a  net  worth  far  In 
excess  of  $100,000,  that  the  Sponsors  in- 
tend to  seU  aU  units  to  the  pubUc  at  an 
offering  price  disclosed  In  the  prospectus 
for  such  Series,  that  It  la  Intended  that  a 
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secondary  market  for  the  units  be  main- 
tained, and  that  interest  rates  and  other 
applicable  information  concerning  the 
underlying  bonds  will  be  disclosed  In  the 
prospectus. 

The  Sponsors  have  agreed  to  the  re- 
quested exemption  being  subject  to  the 
condition  that  they  will  refund,  on  de- 
mand and  without  deduction,  all  sales 
charges  paid  by  purchasers  of  units  in 
the  initial  public  offering  of  a  Series  if. 
within  90  days  from  the  time  that  the 
registration  statement  relating  to  such 
Series  becomes  effective,  either  (1)  the 
net  worth  of  such  Series  shaU  be  reduced 
to  less  than  $100,000,  or  (h)  such  fund 
shall  have  been  terminated.  The  Spon- 
sors have  further  agreed  to  Instruct  the 
Trustee  on  the  date  of  deposit  of  each 
Series  that  in  the  event  that  redemption 
by  the  Sponsors  of  units  constituting  a 
part  of  the  unsold  units  shall  result  in 
that  Series  having  a  net  worth  of  less 
than  $2  million,  the  Trustee  shall  termi- 
nate the  Series  in  the  manner  provided  in 
the  Trust  Agreement  and  distribute  any 
municipal  bonds  or  other  assets  dei^csited 
with  the  Trustee  pursuant  to  the  Tixist 
Agreement  as  provided  therein. 

RtTLE  19b-l 

Rule  19b-l(b)  provides,  in  part,  that 
no  registered  investment  company  which 
Is  not  a  "regulated  Investment  company" 
as  defined  in  section  851  of  the  Internal 
Revenue  Code  shall  make  more  than  one 
distribution  of  long-term  capital  gains  in 
any  1  taxable  year  of  such  investment 
company. 

Applicant  proposes  to  make  monthly 
distributions  of  principal  and  interest  to 
unitholders  of  a  Series.  Distributions  of 
principal  constituting  capital  gains  to 
unitholders  may  arise  in  two  instances: 
(1)  If  an  issuing  authority  calls  or  re- 
deems an  issue  held  in  the  portfolio,  the 
sums  received  by  Applicant  will  be  dis- 
tributed to  unitholders  on  the  next  dis- 
tribution date;  and  (2)  if  bonds  are  sold 
in  order  to  provide  funds  necessary  to 
meet  redemptions. 

Applicant  states  that  the  dangers 
against  which  Rule  19b-l  is  intended 
to  guard  will  not  exist  in  cormection  with 
any  Series  of  Applicant,  since  neither 
Applicant  nor  the  Sponsors  have  con- 
trol over  the  events  which  could  trigger 
capital  gains.  Applicant  seeks  to  make 
a  combined  distribution  of  principal,  In- 
cluding capital  gains,  and  interest  each 
month,  and  states  that  any  capital  gains 
in  such  distribution  will  be  clearly  indi- 
cated as  such  in  accompanying  reports  to 
unitholders.  In  addition.  It  is  alleged 
that  the  amounts  involved  In  a  normal 
distribution  of  principal  will  be  relatively 
small  in  comparison  to  the  normal  in- 
terest distribution. 

Paragraph  (b)  of  Rule  19b-l  provides 
that  a  unit  investment  trust  may  distrib- 
ute capital  gain  dividends  received  from 
a  "regulated  Investment  company  "  within 
a  reasonable  time  after  receipt.  Appli- 
cant states  that  the  purpose  behind  such 
provision  is  to  avoid  forcing  unit  invest- 
ment trusts  to  accumulate  valid  distribu- 
tions received  throughout  the  year  and 
distribute  them  orTly  at  yearend.  AppU- 
cant further  alleges  that  its  situation 


places  it  squarely  within  the  purpose  of 
such  provision.  However,  in  order  to  com- 
ply with  the  Uteral  requirements  of  the 
rule,  Applicant  would  be  forced  to  hold 
any  moneys  which  would  constitute  capi- 
tal gains  upon  distribution  until  the  end 
of  its  taxable  year.  Applicant  contends 
that  such  a  practice  would  clearly  be  to 
the  detriment  of  the  imltholders. 

Rule  22c-1 

Rule  22c-l  provides,  in  part,  that  re- 
deemable securities  of  registered  invest- 
ment companies  may  be  sold,  redeemed, 
or  repurchased  at  a  price  based  on  the 
current  net  asset  value  (computed  on 
each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading  not 
less  frequently  than  once  daily  as  of  the 
time  of  the  close  of  trading  on  such  Ex- 
change) which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  piu-chase 
or  sell  such  security. 

Applicant  states  that  the  rule  has  two 
purposes:  (1)  To  eliminate  or  to  reduce 
any  dilution  of  the  value  of  outstanding 
redeemable  securities  of  registered  in- 
vestment companies  which  would  occur 
through  the  redemption  or  repiu-chase 
of  such  securities  at  a  price  above  their 
net  asset  value  or  the  sale  of  such  secim- 
ties  at  a  price  based  on  a  previously  es- 
tablished net  asset  value  which  would 
permit  a  potential  investor  to  take  ad- 
vantage of  an  upswing  in  the  market 
and  the  accompanying  increase  In  the 
net  asset  value  of  the  securities;  and  (2) 
to  minimize  speculative  trading  practices 
in  the  securities  of  registered  investment 
companies. 

Applicant  represents  that  the  Spon- 
sors, while  not  obligated  to  do  so.  intend 
to  maintain  a  market  for  the  miits  and 
continuously  to  offer  to  piu-chase  units 
at  prices  in  excess  of  redemption  prices. 
For  purposes  of  the  secondary  market 
transactions,  an  evaluation  will  only  be 
made  once  each  week. 

Applicant  asserts  that  the  pricing  of 
units  by  the  Sponsors  in  the  secondary 
market  In  no  way  affects  the  assets  of 
AppUcant.  i.e..  the  underlying  bonds. 
Finally,  because  of  the  nature  of  the 
bonds  in  the  portfolio,  price  changes  are 
limited.  Thus  the  movement  In  the  mu- 
nicipal bond  market  is  not  sufficient  to 
make  speculation  in  an  Interest  in  a 
group  of  bonds  ordinarily  profitable. 

Applicant  asserts  that  public  unit 
holders  benefit  from  the  Sponsors'  pric- 
ing procedure  in  the  secondary  market, 
since  they  receive  a  normally  higher  re- 
purchase price  for  their  imlts  without 
the  cost  burden  of  dally  evaluations  of 
the  unit  redemption  value.  Moreover,  the 
application  states  that  the  Sponsors  have 
undertaken  to  adopt  a  procedure  where- 
by the  Evaluator,  without  a  formal  eval- 
uation, wiU  provide  the  Sponsors  with 
estimated  evaluations  on  trading  daj^. 
In  the  case  of  a  repurchase,  If  the  Evalu- 
ator cannot  state  that  the  previous  Fri- 
day s  price  is  at  least  equal  to  the  current 
bid  price,  the  Sponsors  will  order  a  full 
evaluation.  In  case  of  resale,  if  the  Eval- 
uator cannot  state  that  the  previous 
Friday's  price  Is  no  more  than  one-half 
point  ($5  per  $1,000  principal  amoimt  of 


tmderlying  bonds)  greater  than  the  cur- 
rent offering  price,  a  fuU  evaluation  wiU 
be  ordered. 

Section  6(c)  of  the  Act  provides.  In 
part,  that  the  Commission  may  condi- 
tionally or  imconditionaUy  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  under 
the  Act,  if  and  to  the  extent  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than 
March  20,  1973,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  conununi- 
cation  should  be  addressed:  Secretarj-, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shaU  be  served  personaUy  or  by 
maU  (airmaU  if  the  person  being  ser\ed 
is  located  more  than  500  miles  from  the 
ixjint  of  maUing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  Is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter.  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc  73-4178  Filed   3-5-73;8:45   am] 


[PlleSOO-l] 

STAR-GLO   INDUSTRIES   INC. 

Order  Suspending  Trading 

February  27,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  Star-Glo  Industries  Inc.. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15  c) 
(5)    of  the  Securities  Exchange  Act  of 
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^a■^A     fh^t    tradlmr    in    such    securities  b.  For  fully  undisbursed  or  partially  4.  To  appoint  as  a  processing  repre- 

oSer^Sfm'^^a^atlonSlsSlStles  disbursed   business,    economic   opportu-  ^ntetive  any  bank  In  the  disaster  a^^ 

?Sv'e  beTummarily  suspended.  thUi  nlty.  disaster,  displaced  buslnes8.  con-  _^  d)  Chief   and   A^^tant   Chief.   Re- 

^rH  . r  t^;  he  effective  for  the  ^rlod  from  sumer  protection  (meat.  egg.  poultry),  glonal  Financing  Division. 

A^omSyX  l^ltVomh^^^         1973.  occupational  safety  and  health,  strategic  (2)   District  Directors. 

J-eomary-B.  lyMinrougnm  arms  llmltaUon  economic  injury  loans,  (3)   Disaster    Branch    Managers,     as 

By  Uie  ComniLssion.  jj^d  coal  mine  health  and  safety  loans:  assigned. 

.                     Rnv.rnP  HnNT  .             .             .             •  Sec.    B.  Administrative   authority— I. 

[SEAL]                     ^°            s.^rtarv  '       ^     ,                        .               f      .f  Establishment  of  Disaster  Field  Offices. 

iyecrerary.  ^    ^^^  business,  economic  opportunity.  ^^^   ^^  establish  field  offices  upon  re- 

ira  D.X:  73^177  Fi'.ed  3  5^73;8:46  am]  disaster,    displaced    busmess,    oonsumer  ^         ^^  advice  of  the  designation  of  a 

. . protection  ( meat,  egg.  poultry ).  coal  mine  ^^^^^j.  ^rea  and  to  close  disaster  field 

SMALL   BUSINESS  health    and    safety     and    occupaUonal  offices  when  no  longer  advisable  to  main- 

ADMINISTRATION  '"^^^^  ^^'^  ^,^^^-  ^^^^tegic  anns  limita-  ^^         and  (2)  to  obligate  the 

ADMINISTRAIIUN  ^^^^  economic  injury  loans    loa^  per-  ^^^   Business   Administration   to   re- 

IDo.e.iti.^n  of  Authority  No.  30- VTi.Amdt.i]  sonally   approved   Under   delegated   au-  j^burse  the  General  Services  Adminis- 

CHIEF    REGIONAL  FINANCING  DIVISION,  thority:    Not  applicable.  tration    for    the    rental    of    temporary 

ET  AL.  .             •             •             •             •  office  space. 

^  »  ....I.     i^  T^n,^M.,^  Part  n — Disaster  Procram  (d   chief   and   Assistant   Chief,   Re- 

P^^f mrtrJitie^We^^W^t  s.ctxon  A.  Disaster  loan  authority-l.  .10-1  ^nancin^^DlvLslon. 

Delegation  of  Authority  NO.  30-Vn  .37  ^o  decline  direct  dis^ter  and  immedia^  1 3 )   gJ-Ster     SS    Managers,     as 

FR  17616)  Is  hereby  amended  to  include  parlicipation     disaster     loans     in     any  .     ^ 

I^^rovai  and  certain  other  authority  for  fr^tlf "Aa  funT'oVm   «o'?Oo''pS  2   SSchase  and  contract  authority- 

s  rat€8ic   arms  limitation  economic  in-  the  ^otaiSBA  funds  of  (1)   $50^00^^^  ^^^^^^^^  ^^^  ^^^^  ^^^^.^  ^^^^^ 

jur>-  loan^:  more  clearly  define  certain  household  for  repali^  or  replace^^^^^  ^^^    ^^^    verification    services 

other  authorities:   elnninates  references  the  home  ajid  o^,,^°f^^^^Yor    household  pursuant  to  Chapter  4  of  Title  41,  United 

to  Class  B  disasters;   and  includes  au-  tional   ^10.000    aJ^lo v. ab^^or   hou.sehoW  P                       ^  amended,  subject  to  the 

thonty  10  contract  for  local  credit  bui-eau  «^ ^^"f .  P/^^^^^  /^S  for  physic^a  limitations  contained  in  section  257  (a* 

services    and    less    venflcation    services,  f '"^^V^^^  ^/^™^^°^00^^^^^^  and  .b.  of  that  Chapter. 

Part^s  I.  II.  and  VIII  are  revised  to  read  as  ^-^^f -^£riSL''exc'eVt  f^  Ss  U .   Chief   and    Assistant    Chief.    Re- 

f°"'^^--^-  ui    refinance   prior   liens   or   mortgages,  gional  Hnancing  Division. 

Part  I— Financing  Program  v. hich  may  be  approved  in  addition  to  the  '2>   District  Directors. 

^             „    ii^,T=     fnr    omniints    uD    to  '3»    Di.sa.ster     Branch     Managers,     as 

Section    A.    Loan    approml    author-  foresToirig    hmits    for    amounts    up    10 

.....  S50.000;    and    (2>    $500,000   on   disaster  a.s.si..nied. 

3    Displaced  bu<<ines-!  and  other  eco-  business  loans  <  excluding  displaced  busi-  Part  VIII— AD^a^•ISTRATIVE 

nomic   injury  loans,   a.   To   decline   dLs-  ne.ss  loans,  ^oal  mine  health  and  safetj-  ^    Authority  to  purchase,  or 

placed  business  loans,  coal  mine  health,  occupational  safety  and  health  strategic  ^J                  eciuipment.    services,   and 

and  safety  loans,  strategic  arms  Umita-  arms  ''"^'^'l^^'^l^I^'f'^^^^^  s^^  ?./-L  To  purchas^  reproductions 

tion    economic    injury    loans,    consumer  and   economic   injury  disaster  loans  in  f^         documents    chargeable   to   the 

protection  loans,  meat,  egg,  poultry.,  oc-  romiection    ^^"^   declarations   made  by  %^.^°^^n^    fund     requested    by   US.    at- 

ciipational  safety  and  health,  and  eco-  the  Secretiuy  of  Agriculture  for  natural  J^J^^^^^f^  [^"eci^^^^ 

nomic  injury  disaster  loans  in  connection  di.'^a.siers )    except  to   the  extent  01   re-  (^.-pj^jf      Regional     Administrative 

with  declarations  made  by  Secretary  of  financini;   of    a    previous    bBA   ai.saster  j^^.j^.^^^^ 

Agriculture  for  natural  disasters  in  any  loan:                      ,     .     .  .      »    /-v,i  ,     ^^  O'    District  Directors 

amount  and  to  approve  such  loans  up         .1.    Chief    and    A.ssistant    Chief.    Re-  ^-^        •  oj^trict      Administrative 

to  the  following  amounts  I SBA  share '  :  rnonal  Financing;  Division.  nivi^inns      ' 

2.    Di.strictrMrectors.  2    To "  purchase    office    supplies    and 

b    To    approve    or    decline    displaced      .'3'   Cluefs.   District   Financm.    Dim  ^^^^^^^^     including    office    machines 

bu^n^.e--.,    loans,    coal    mme    health    and  ^^'^^^^   ni^T.<;ter     Branch     Managers      as  and  rent  regular  office  equipment  and 

.safety   loans,   .strategic   arms   limitation         '■*'   Dusaster     Branch     Managers,     a:,  furnishinRs;    contract    for    repair    and 

economic    injun.-    loans,    con.sumer    pro-  ;i>--'ig!iea-               ^„.-      t^„  „„^  .,„  maintenance  of  equipment  and  furnish- 

tection  loans  .meat.  egg.  poultrji .  occu-         2.  To  declme  direct  <i^^^f^^"**.  """  ings:  contract  for  printing  (Government 

national  safetv  and  health,  and  economic  mediate     participation     disaster     loans  s^^rces  only) ;  contract  for  services  rc- 

mjurv  disaster  loans  in  connection  with     'excluding  displaced  business  loans  coai  ^^^^^  .^  ^^^^.^^  ^^  ^^^  dismantling  and 

derlaratlons  made  by  the  Secretary  of     mine    health    and    safety,    occupational  ^^^^^^  53^   exhibits:    and   issue   Gov- 

.Agnculture   for  natural   disasters  up   t<j     safety  and  health,  strategic  arms  iinuLa-  ^^j^pj^^    ^iUs    of    lading    pursuant    to 

the  following  amount,s  -SBA  share  >  :            tion   economic    injury   loans,    ana   eco-  ^^^^^  ^  ^j  ^^jp  41,  united  States  Code. 

n"n^ic  injury  disa^s  er  loanf  '"  conn^C"  ^^  amended,  subject  to  the  llmltaUons 

,,       ,       1      tion    with    declarations    made    by    Uie  .  ;    ^  j-  section  257  (ai   and  (b)  of 

Sr.c    B    Other  nnancing  authoritv-l.     g^^,^^        ^j    Agriculture    for    naturaJ  ^""^phlnto" 

a    To  cnt<^r  into  business    economic  op-     ^i^^.ters)    in   any    amount   and   to   ap-  ^^ff  ^f,^!?'^"   Rpcnonal     Administrative 

portunity.    dl.saster,    displaced    business,                 ^^^^  j^^^  ^^  ^  ^^e  total  SBA  ^'^ ',„ ^^^^'     R^^°"^'     ^''"'"  ^ 

tr"Y\^\^e'g^?Tr:i^"liS  on 'e?on^m  c  ^-^^s  of  $50.000 :  "^S'S^^ional  Office  Services  Manager, 

tmurv  ToaS^^patToS    sJe^^^  .  1 .   Supervisory    I/>an    Officers,     Re-  (3,   District  Directors. 

tTei^m    ^d  coaTS  he'llth Tn^^^^^^^^^  ^^  <4.   Chief.      District      Administrative 

loan      participation      agreements      with  3.   To     decline     disaster     guaranteed  oivLsions. 

banks  loans  in  any  amount  and  to  approve  such  3   -po  rent  motor  vehicles  and  garage 

loans  up  to  an  SBA  guarantee  of  the  gp^ce  for  the  storage  of  such  vehicles 

'             '   .         *       .           ^f           A  following  amounts:  when   not   fiunished   by   tills   Adminls- 

3    To   cancel,    reinstate,   modify,    and  fratinn 

dl.saster.    displaced    business,    consumer  '    '       J^Lt  F(nancin(r  Divi»ionB_.  so.  000  Division.                                          „„„„„.. 

protection  (meat.  egg.  poultry),  occupa-     ,3,  0,*!'°^^  oirw^™        soo.ooo  (2)   Regional  Office  Services  Manager. 

tional  .safety  and  health,  strategic  arms  ^4,   chiefs,      Diauict      pinancing  (3)   District  Directors. 

limitation   economic    Injury   loans,    and               Division    350,000  Effective  date:  Part  I.  Sec.  A.  3a  and 

coal  mine  health  and  safety  loans:  (5i   Di.sast«r  Branch  Managers,  as  ^  ^^  3b-  Sec    B    la.  3a.  3b  and  3c,  Septem- 

.  •  •  •  •  assigned    

» 
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ber  28.  1972;  Parts  H  and  Vni.  July  1, 

1972. 

C.  I.  MOYER. 

Regional  Director. 
Region  VJI. 
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SBA  GUARANTEED  SBIC  DEBENTURES 
DUE  1983 

Notice  of  invitation  To  Bid 

The  Small  Business  Administration 
(SBA).  pursuant  to  the  authority  of  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  invites  bids  for  an  Issue  of 
approximately  $38  million  debentures  is- 
sued by  small  business  Investment  com- 
panies (SBIC's)  and  guaranteed  as  to 
principal  and  Interest  by  SBA.  The  ex- 
act principal  amount  will  be  determined 
on  March  6,  1973,  and  incorporated  in  the 
final  papers.  A  description  of  the  deben- 
tures and  SBA's  guaranty,  together  with 
the  bid  requirements,  are  set  forth  in  the 
Notice  of  Sale.  The  documents  referred 
to  therein  are  available  from  SBA.  Bids 
should  be  submitted  in  the  manner  pro- 
vided by  the  Official  Form  of  Proposal. 
The  Notice  of  Sale  and  the  Official  Form 
of  Proposal  are  as  follows : 
Notice  of  Sale 

OF 


'"r  Debentures  Due  March  1,  1983 

Fully  Guaranteed  as  to  Principal  and 

Interest 

BY  THE 

Small  Business  Administration 

issued  by 
small    business    investment    companies 

As  more  fully  described  In  the  Preliminary 
Procpectus  relating  thereto,'  t  aggregate 

principal  amount  of  Debentures  due  March  1. 
1983  (the  "Debentures")  will  be  Issued  by 
certain  Small  Business  Investment  Com- 
panies and  will  be  fully  guaranteed  as  to 
principal  and  Interest  by  the  Small  Business 
Administration  (the  "SBA").  Sealed  pro- 
posals for  the  purchase  of  all  the  Deben- 
tures shall  be  band  delivered  to  the  Federal 
Reserve  Bank  of  New  York.  33  Liberty  Striet, 
New  York,  N.Y..  Northwest  Conference  Room. 
on  March  13,  1973,  and  must  be  received  by 
the  SBA  at  such  place  prior  to  11  a.m.  (e.s.t.) , 
at  which  time  and  place  all  proposals  will 
be  publicly  opened  and  announced. 

Timely  payment  of  the  principal  of  and 
Interest  on  the  Debentures  will  be  guaranteed 
by  the  SBA  acting  pursuant  to  section  303(b) 
of  the  Small  Business  Investment  Act  of 
1958.  as  amended,  which  provides  that  the 
full  faith  and  credit  of  the  United  States  Is 
pledged  to  the  payment  of  all  amounts  re- 
quired to  be  paid  pursuant  to  this  guaranty. 

The  Debentures,  to  be  Issued  in  principal 
amounts  of  $10,000  each,  will  be  dated  and 
bear  Interest  from  March  27.  1973,  and  will 
mature  on  March  I.  1983.  The  Debentures 
will  not  be  subject  to  redemption  or  pre- 
payment prior  to  maturity. 

The  Debentures  will  bear  interest  at  the 
rate  specified  In  the  proposal  of  the  success- 
fiU  bidder  In  accordance  with  this  Notice  of 
Sale.  Interest  will  be  payable  on  March  1  and 
September  1  In  each  year.  The  principal  of 
and  Interest  on  the  Debentures  will  be  pay- 
able at  the  princlpcJ  office  of  the  Federal  Re- 
serve Bank  of  New  York,  as  Fiscal  Agent  of 
the  SBA. 

As  described  In  the  Preliminary  Pro8t>ectu8. 
the   Debentures  will  be  offered  pursuant  to 


Guaranty  Agreements'  covering  a  speclflc 
Debenture  or  Debentures  identified  in  a  de- 
benture register  maintained  by  the  SBA. 
The  Debentures  represented  by  the  Guaranty 
Agreements  wlU  be  held  by.  and  be  pay- 
able to,  the  SBA,  as  bailee  for  holders  of 
Guaranty  Agreements,  and  the  SBA.  as  col- 
lection agent,  will  remit  payments  of  prin- 
cipal and  Interest  on  the  Debentures  to  such 
holders  through  Us  Fiscal  Agent.  The  success- 
ful bidder  (the  term  "bidder"  as  used  herein 
applying  to  a  single  bidder  or.  in  the  case  of 
a  group  of  bidders,  to  such  group)  shaU  be 
deemed  to  have  designated  the  SBA  to  act 
as  bailee  of  the  Debentures  In  accordance 
with  the  Guaranty  Agreement. 

Each  proposal  must  be  submitted  on  the 
Official  Form  of  Proposal  referred  to  In  the 
closing  paragraph  of  this  Notice  of  Sale  and 
must  represent  a  bid  of  not  less  than  99  per- 
cent nor  more  than  101  percent  of  the  prin- 
cipal amount  of  all  the  Debentures,  plus 
interest  thereon  accrued  to  the  date  of  de- 
livery, and  must  specify  In  a  multiple  of 
Is  or  '.II  of  1  percent  the  rate  per  annum  of 
Interest  which  the  Debentures  are  to  bear. 
Only  one  interest  rate  may  be  specified  for 
the  Debentures.  Each  proposal  must  be  en- 
closed in  a  sealed  envelope  and  should  be 
addressed  to  the  Small  Business  Administra- 
tion in  care  of  the  addressee  specified  in  the 
first  paragraph  hereof  and  be  marked  on 
the  outside,  in  substance.  "Proposal  for  De- 
benture.s."  Each  proposal  must  be  submitted 
in  duplicate,  and  each  counterpart  must  be 
signed  by  the  bidder. 

The  right  Is  reserved  by  the  SBA  pursuant 
to  authority  vested  in  It  by  the  Issuing 
HBICs  to  reject  all  proposals,  or  any  proposal 
not  conforming  to  this  Notice  of  Sale  or  not 
(,n  the  Official  Form  of  Proposal  (without 
alteration  except  for  the  insertions  required 
by  the  form).  The  right  is  also  reserved  to 
waive.  If  permitted  by  law,  any  Irregularity 
in  any  proposal. 

As  between  legally  acceptable  proposals 
romplving  with  this  Notice  of  Sale,  the 
Debentures  will  be  sold  to  the  bidder  whose 
bid  shall  result  In  the  lowest  basis  cost  of 
money  computed  from  March  27.  1973.  to 
the  maturity  date  of  the  Debentures.  Such 
lowest  basis  cost  of  money  will  be  determined 
by  reference  to  a  specially  prepared  table 
of  bond  yields,  a  copy  of  which  Is  available 
for  examination  by  prospective  bidders  at 
the  national  office  of  the  SBA.  Straight-line 
interpolation  will  be  applied  if  necessary,  if 
It  should  be  necessary  to  make  such  a  deter- 
mination for  a  coupon  rate  not  shown  In 
said  table  of  bond  yields,  reference  will  be 
made  to  other  tables  of  bond  yields  prepared 
by  Financial  Publishing  Co.  The  decision  of 
the  SBA.  acting  pursuant  to  authority  vested 
in  it  by  the  Issuing  SBIC's,  as  to  the  lowest 
basts  cost  of  money  shall  be  conclusive.  If 
two  or  more  bids  provide  the  Identical  low- 
est basis  cost  of  money,  the  SBA  (unless  it 
shall  reject  all  bids)  will  give  the  makers 
of  such  identical  resulting  bids  an  oppor- 
tunity to  submit  Improved  bids  within  such 
time  as  the  SBA  shall  specify,  but  In  no 
case  later  than  2  hours  after  the  opening  of 
such  bids.  If  no  Improved  bid  Is  made  by 
the  makers  of  such  Identical  resulting  bids 
within  the  time  specified  by  the  SBA.  or  if 
upon  such  rebldding  two  or  more  Improved 
bids  again  provide  the  identical  basis  cost  of 
money,  the  SBA  In  Its  discretion  may.  within 
2  hours  after  the  time  specified  for  such  re- 
bldding, accept  any  one  of  the  Identical 
resulting  bids  or  may  reject  aU  bids. 

Proposals  will  be  accepted  or  rejected 
promptly  but  not  later  than  3  p.m.  (e.s.t.), 
on  the  date  set  for  receiving  proposals.  When 


the  successful  bidder  has  been  ascertained, 
the  SBA  will  promptly  accept  the  proposal 
of  such  bidder  by  executing  and  delivering  to 
such  successful  bidder  the  duplicate  of  Its 
proposal  whereupon  the  Purchase  Agreement 
attached  as  an  exhibit  to  the  Official  Form 
of  Proposal  will  become  effective  without  any 
separate  execution  thereof,  and  thereafter 
all  rights  of  SBA.  the  Issuing  SBICs  and  the 
successfvil  bidder  shall  be  determined  solely 
in  accordance  with  the  terms  thereof. 

As  soon  as  practicable  after  the  successful 
bidder  Is  a.scertalned.  the  SBA  will  modify 
the  PreUminary  Prospectus  relating  to  the 
Debentures  to  rcfiect  the  effect  of  the  pro- 
posal of  the  successful  bidder,  and  the  docti- 
ment  so  modified  will  constitute  the  Pro- 
spectus. The  SBA  Will  then  furnish  the  suc- 
cessful bidder  with  copies  of  the  Prospectus 
In  reasonable  quantity  as  required  by  it  In 
connection  with  the  public  offering  and  sale 
of  the  Debentures,  including  one  copy 
thereof  signed  manually  by  the  Administra- 
tor or  Deputy  Administrator  of  the  SBA. 

The  successful  bidder  will  be  furnished, 
without  cost,  the  opinions  of  Hogan  &  Hart- 
son.  Special  Counsel  to  the  SBA,'  and  the 
General  Counsel  of  the  SBA,'  as  to  the  valid- 
ity of  the  Debentures  and  the  guaranty  by 
the  SBA  of  the  payment  of  the  principal  cf 
and  Interest  on  such  debentures,  each  i!\ 
substantially  the  form  annexed  to  the  Pur- 
chase Agreement. 

The  successful  bidder  will  also  be  fur- 
nished without  cost  memoranda  prepared 
by  Hogan  &  Hartson  with  respect  to  (1 )  the 
status  of  the  Debentures  for  sale  under  the 
securities  or  blue  sky  laws  of  various  States 
and  (2)  the  legality  of  the  Debentures  for 
Investment  by  certain  financial  institutions 
In  various  States. 

Messrs.  Brown.  Wood.  Fuller.  Caldwell  & 
Ivey.  New  York,  NY.,  will  act  as  counsel  for 
the  successful  bidder  and  will  furnish  an 
opinion  at  the  closing  substantially  In  the 
form  annexed  to  the  Purchase  Agreeme-.it. 
The  compen.satlon  and  disbursements  of 
such  counsel  are  to  be  paid  by  the  successful 
bidder  under  the  terms  of  the  Purchase 
Agreement.  Said  counsel  will,  on  request, 
advise  any  prospective  bidders  of  the  amount 
of  such  compensation  and  estimated  dis- 
bursements to  be  paid  by  the  successful 
bidder. 

A  Guaranty  Agreement  (in  temporary 
form)  representing  all  the  Debentures  will 
be  delivered  at  the  office  of  the  Federal  Re- 
ser\e  Bank  of  New  York.  33  Liberty  Street, 
New  York,  NY.,  on  March  27,  1973,  at  10 
a.m.  (e.s.t.),  or  such  other  place,  date,  and 
time  as  may  mutually  be  agreed  upon,  at 
which  time  the  successful  bidder  shall  pay 
the  purchase  price  by  one  or  more  checks 
payable  in  Federal  funds  to  the  order  of 
'Federal   Reserve   Bank  of  New   York." 

The  Guaranty  Ag:reement(sl  representing 
the  Debentures  will  be  delivered  in  definitive 
form  on  April  16.  1973  In  exchange  for  the 
temporary  Guaranty  Agreement  in  such  de- 
nominations (in  integral  multiples  of 
$10,000)  and  registered  In  such  names  as 
shall  be  requested  by  the  successful  bidder 
on  or  before  April  6.  1973. 

Copies  of  the  Preliminary  Prospectus  dated 
March  6,  1973,  relating  to  the  Debentures,  the 
Official  Form  of  Proposal,  the  Form  of  Pur- 
chase Agreement  and  the  preliminary  blue 
sky  and  legal  Investment  memoranda  will 
be  furnished  upon  application  to  the  SBA. 

Dated:  March  6.  1973. 

Small  Business  Administration, 

Anthokt  G.  Chase. 
Deputy  Administrator. 


Filed  as  part  of  the  original  document. 


»  Filed  as  part  of  the  original  document.     * 
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OrnciAL  Form  of  Proposal 

FOB 


<"c   Debenti^es  Due  March   1,   1983 

FtTLLV   GlAltlNTEED   A3  TO  PRINCIPAL  AND 

Interest 

BY   THE 

Small  Business  Administration 

ISSfED  BY 
SMALL  BVSINESS  INVESTMENT  COMPANIES 


"      NOTICES 

out  any  separate  execution  thereof,  and 
thereafter  all  right*  of  the  SBA,  the  SBIO'b 
and  of  the  Purchasers  shall  be  determined 
solely  In  accordance  with  the  terms  of  said 
Purchase  Agreement. 

This  OfllcUU  Form  of  Proposal  must  be  sub- 
mitted In  duplicate  and  shall  be  deemed 
rejected  by  the  SBA  unless  accepted  by  the 
SBA  prior  to  3  p.m.  (est),  on  the  date 
hereof. 


Very  truly  yours, 


Fmall  BrsiNEsa  Administration. 

Care  of  Federal  Reserve  Bank  of  New  York. 

33  Ltbi-rtv  Street. 

AfU-  York,  NY  10045. 

March  13.  1973. 

Gentlemen:  Subject  to  the  provisions  and 
In  accordance  wltlKthe  terms  of  the  attached 
Notice  of  Sale  (the  "Notice  of  Sale"),  which 
Is  hereby  made  a  part  of  this  proposal,  the 
undersigned  (the  "Representatives"),  on  be- 
half of  the  persons,  firms,  and  corporations 
n.imed  In  Schedule  A  '  of  the  Purchase  Agree- 
ment attached  hereto  (the  "Purchase 
Asrreement  •),  as  the  same  may  be  changed 
by  the  Representatives  subject  to  the  provl- 
Fions  hereof  (the  "Purchasers"!,  severally 
and  not  jointly,  hereby  orter  to  purchase  (for 
resale  to  the  public!  on  the  terms  and  con- 
ditions set  forth  in  this  proposal  and  the 
purchase  agreement  all  of  the  S  aggre- 

gate principal  amount  of  Debentures  due 
March  1.  1983,  to  be  issued  by  certain  Small 
Business  Investment  Companies  (SBICTs) 
and  to  be  fully  guaranteed  as  to  principal 
and  interest  bv  the  Small  Busine.ss  Adminis- 
tration (the  "SBA")  (such  $  principal 
amount  of  Detjentures  being  hereinafter  re- 
ferred to  as  the  "Debentures'!,  at  the  price 
of  percent  of  the  principal  amount  thereof 
plus  Interest  accrued  thereon  from  March  27, 
1973,  to  the  date  of  their  delivery.  The  Rep- 
resentatives are  Purcha-sers  and  represent 
Rnd  warrant  to  the  SBA  that  they  have  all 
necessary  power  and  authority  to  act  for 
e.ich  of  the  Purchasers. 

Said  Debentures  shall  bear  Interest  at  the 
rate  of         percent  per  annum. 

Receipt  of  the  Notice  of  Sale,  the  Purchase 
Afe-reement  and  the  Preliminary  Prospectus, 
dated  March  6,  1973,  prepared  in  connection 
with  the  sale  of  the  Debentures,  Is  hereby 
acknowledged. 

Changes  may  be  made  by  the  Representa- 
tives as  to  the  Purcha-sers  (other  than  the 
Representatives)  set  forth  In  Schedule  A 
and  as  to  the  respective  principal  amounts  of 
Debentures  set  opposite  their  respective 
names  in  Schedule  A.  provided  that  any  De- 
bentures not  purchased  as  a  result  of  such 
changes  shall  be  purchased  severally  by  the 
Representatives  In  proportion  to  their  respec- 
tive commitments  hereunder. 

If  this  bid  shall  be  approved  by  the  SBA 
a.s  resulting  In  the  lowest  basis  cost  of  money, 
computed  as  provided  In  the  Notice  of  Sale, 
the  Representatives  will,  promptly  upon  re- 
ceipt of  notification  from  the  SBA  and  prior 
to  completion  by  the  SBA  of  the  form  of  ac- 
ceptance set  forth  below,  supply  to  the  SBA 
tiny  such  changes  to  Schedule  A. 

In  coriiilderatlon  of  the  agreement  of  the 
f-BA  set  forth  In  the  Notice  of  Sale,  the 
Representatives  agree  on  behalf<of  each  of 
the  Purchasers  that:  (a)  the  offer  of  such 
Ptirchaser  Included  In  this  prop)osal  shall 
he  Irrevocable  until  3  p  m.  (est),  on 
the  date  hereof  unless  sooner  rejected  by 
the  SBA,  and  (b)  when  all  changes.  If  any, 
to  Schedule  A  to  the  Purchase  Agreement 
atrached  hereto  shall  be  made  and  this  bid 
accepted  by  the  SBA  by  execution  of  the 
form  of  acceptance  set  forth  below,  said  Pur- 
chase Agreement  shall  become  effective  with- 


By- 


On  behalf  of  and  as  the 
Representatives  of  the  per- 
8on(s),  &rm(s),  and/or 
corporation (s)  named  or 
to  be  named  In  Schedule 
A  to  the  Purchase  Agree- 
ment  hereto  attached. 


Accepted  this  13th  day  of  March  1973. 

Smau.  Business  Administration, 
Anthony  G.  Chase, 

Deputy  Administrator. 


1  Filed  83  part  of  the  original  document. 


^c   DEBiNTtniES  Due  March  1,  1983 

FL'I  LY  GUARANTEED  AS  TO  PRINCIPAL  AND  INTER- 
EST BY  THE  Small  Business  Administration 

issued  by 
small  business  investment  companies 

Purchase  Agreement 

The  undersigned,  acting  for  and  In  behalf 
of  thenvselves  and  the  other  Purchasers 
named  In  Schedule  A  hereof  (herein  called 
the  "Purchasers"),  for  whom  they  are  acting 
as  Representatives  for  the  purposes  of  this 
Agreement  as  set  forth  below,  hereby  confirm 
their  agreement  with  the  Small  Business  Ad- 
ministration (herein  called  "SBA"),  an 
agency  of  the  United  States  acting  pursuant 
to  authorization  on  behalf  of  certain  Small 
Bu.slness  Investment  Companies  ("SBIC's"), 
for  the  purchase  by  the  Purchasers,  acting 
severally  and  not  Jointly,  and  the  sale  by  the 
SBICs  of  $  aggregate  principal  amount 

of  %  Debentures  due  March  1,  1973  to 
be  Issued  by  the  SBIC's  and  to  be  fully 
guaranteed  as  to  principal  and  Interest  by 
SBA   (such   t  principal  amount  of       % 

Debentures  due  March  1.  1983  being  herein- 
after referred  to  as  the  'Debentures").  Each 
Debenture  Is  to  be  In  the  principal  amount 
of  $10,000  and  ownership  of  the  Debentures 
Is  to  be  evidenced  by  Guaranty  Agreements 
(herein  called  the  "Guaranty  Agreements") 
in  substanUally  the  form  attached  hereto 
as  Schedule  B.  The  undersigned  represent  and 
warrant  that  as  such  Representatives  (here- 
in called  the  "Representatives'),  they  have 
been  authorized  by  the  other  Purchasers  to 
enter  Into  and  execute  this  Agreement  on 
their  behalf  and  to  act  for  them  In  the  man- 
ner provided  herein. 

Section  1.  Purchase  and  sale.  Upon  the 
t<'rms  and  conditions  and  upon  the  basis 
of  the  representations,  warranties  and  agree- 
ments herein  set  forth,  SBA  agrees,  pursu- 
ant to  authorization  from  the  SBICs.  to 
cause  such  SBIC's  to  sell  to  the  Purchasers 
and  the  Purchasers  agree,  severally  and  not 
Jointly,  to  purchase  from  the  SBICs.  the  re- 
spective principal  amounts  of  Debentures  set 
forth  opposite  the  names  of  the  Purchasers 
in  Schedule  A  hereof  at  the  purchase  price 
set  forth  in  the  Form  of  Official  Proposal  to 
which  this  Purchase  Agreement  Is  attached, 
plus  interest,  if  any,  accrued  thereon  from 
March  27,  1973  to  the  date  of  Closing  (here- 
inafter defined).  The  Purchasers  contem- 
plate a  public  offering  of  the  Debentures. 
SBA  agrees  to  (a)  assemble  the  Debentures 
as  agent  for  the  SBIC's  for  sale  to  the  Pur- 
cha.sers;  (b)  accept  delivery  of  the  Deben- 
tures  as   bailee   pursuant   to   the    Guaranty 


Agreements:  (c)  make  delivery  of  the  Guar- 
anty Agreements  as  provided  In  section  3 
hereof;  and  (d)  direct  the  Federal  Reserve 
Bank  of  New  York  to  distribute  to  the  SBIC's 
the  purchase  price  for  the  Debentures,  less 
any  cost  Incident  to  the  sale  of  the  Deben- 
tures (see  section  6  herein),  paid  by  the 
Purchasers  to  the  Federal  Reserve  Bank  of 
New  York  for  the  account  of  the  SBIC  s. 

Sec  2.  Representations,  warranties,  and 
agreements  of  SBA.  SBA  represents,  war- 
rants, and  agrees  with  the  Purchasers  that: 

(a)  The  Guaranty  Agreements,  when  ex- 
ecuted and  delivered  at  the  Closing,  will  be 
in  substantially  the  form  attached  hereto 
as  Schedule  B  and  will  be  legal,  valid  and 
binding  undertakings  of  SBA  In  accordance 
with  their  terms. 

(b)  The  Debentures  are  Identified  In  a 
debenture  register  maintained  at  SBA,  and 
SBA  has  full  power  and  authority  on  behalf 
of  the  SBIC's  to  deliver  mich  Debentures 
in  accordance  herewith  and  to  receipt  for 
the  purchase  price  therefor  upon  payment 
thereof  by  the  Purchasers  to  the  Federal 
Reserve  Bank  of  New  York  for  the  account 
of  the  SBIC's. 

(c)  SBA  has  full  power  and  authority  to 
accept  the  Debentures  as  bailee  on  behalf 
of  the  holders  of  Guaranty  Agreements  and 
upon  delivery  thereof  to  SBA  as  herein  and 
in  the  Guaranty  Agreements  provided,  the 
holders  of  Guaranty  Agreements  will  have 
title  to  the  Debentures,  subject  to  no  prior 
liens  or  restrictions. 

(d)  The  guaranty  by  SBA  of  the  Deben- 
tures is  in  conformity  with  section  303(b)  of 
the  Small  Business  Investment  Act  of  1956, 
as  amended,  and  will  be  within  the  limita- 
tions set  forth  in  section  4(c)  (4)  (B)  of  the 
Small  Business  Act  and  the  authority  of 
SBA  under  and  pursuant  to  Public  Law  92- 
644,  in  each  case  after  giving  effect  to  all 
other  loans,  guaranties  and  other  obliga- 
tions or  commitments  outstanding  pursuant 
to  Title  III  of  the  Small  Business  Investment 
Act  of  1958.  ,    _,  ^ 

Sec.  3.  Payment  for  delivery  of  deben- 
tures— closing.  Payment  of  the  purchase 
price  for  the  Debentures  shall  be  made  at 
the  office  of  the  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York.  New 
York  or  at  such  other  places  as  shall  be 
agreed  upon  by  SBA  and  the  Representatives, 
at  10  am.  (est.)  on  March  27.  1973  (the 
"Closing  ") .  The  Closing  may  be  postponed  to 
such  later  time  or  date  as  shall  be  agreed 
upon  by  SBA  and  the  Representatives.  Such 
payment  shall  be  made  to  the  Federal  Re- 
serve Bank  of  New  York  for  the  account  of 
the  SBICs  by  the  t>urchasers,  or  the  Rep- 
resentatives on  their  Ijehalf,  In  federal  funds, 
against  delivery  of  the  Debentures  to  SBA, 
as  bailee,  pursuant  to  the  Guaranty  Agree- 
ments and  against  delivery  of  the  Guaranty 
Agreements  to  or  upon  the  order  of  the 
Representatives  for  the  respective  accounts 
of  the  Purchasers.  Delivery  of  the  Guaranty 
Agreements  at  the  Closing  shall  be  effected 
by  delivery  to  such  person,  firm  or  corpora- 
tion as  shall  be  designated  by  the  Repre- 
sentatives of  one  Guaranty  Agreement  In 
temporary  form  evidencing  ownership  of  the 
Debentures. 

Sec  4.  Prospectus.  SBA  has  heretofore 
furnished  to  the  Representatives  copies  of 
a  Preliminary  Prospectus  relating  to  the 
Debentures  and  Guaranty  Agreements  SBA 
agrees  that,  ba  soon  as  practicable  after  this 
Agreement  becomes  effective.  It  will  complete 
the  Preliminary  Prospectus  and  will  make 
such  changes  therein  as  It  may  deem  advis- 
able and  as  shall  be  approved  by  the  Rep- 
resentatives as  to  form  and  substance  and  as 
not  Involving  a  material  adverse  change 
from  the  Preliminary  Prospectus,  and  that 
one  or  more  copies  thereof  aa  so  completed 
and    changed    (the    "Prospectus")     will    be 
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executed  on  behalf  of  SBA  by  its  authorized 
represenUtlve.  dated  the  date  the  propoeal 
was  accepted  by  SBA,  and  delivered  to  the 
Representatives  on  or  prior  to  the  dat«  erf 
Closing.  SBA  hereby  authorize*  the  Pur- 
chasers to  use  the  Prospectus  In  connection 
with  the  public  offering  and  sale  of  the 
Debentures. 

SBA  represents  and  warrants  to  each  of 
the  Purchasers  that  the  statements  and  In- 
formation contained  In  the  Prospectus  at  the 
date  thereof  and  at  the  date  of  Cloelng  wlU 
be  true,  correct  and  complete  In  all  ma- 
terial respecU,  and  the  Prospectus  as  of 
such  times  will  not  omit  any  statement  or 
Information  which  should  be  Included 
therein  for  the  purpose  for  which  It  ta  to  be 
used  or  which  la  necessary  to  make  the  state- 
ments and  Information  contained  therein 
not  misleading  In  any  material  respect,  ex- 
cept aa  such  statements  and  infonnatlon 
may  have  been  furnished  In  writing  by  the 
Purchasers  expressly  for  vise  In  the 
Proepectua. 

Sec.  8.  Blue  Sky  qualification.  SBA  agrees 
to  cooperate  with  the  Purchasers  In  qualify- 
ing the  Debentures  for  offering  and  sale 
under  the  securities  or  Blue  Sky  laws  oi  such 
Btatee  aa  may  be  designated  by  the  Repre- 
sentative*, provided  that  SBA  shall  not  be 
required  to  file  any  general  consent  to  serv- 
ice of  procesa  under  the  laws  of  any  such 
State,  and  that  any  appllcatlona  required  In 
connection  therewith  ahall  be  prepared  on 
behalf  of  SBA  by  Special  Counsel  for  SBA 
and.  to  the  extent  permitted  by  law,  filed  by 
■uch  counsel  on  behalf  of  SBA. 

Sec  6.  Payment  of  expenses.  The  Pur- 
chasers shall  be  under  no  obligation  to  i>ay 
any  expenaea  Incident  to  the  perfcffmance 
of  the  obllgatlona  of  SBA  hereunder  includ- 
ing, but  not  limited  to,  the  fees  and  dis- 
bursements of  Special  Counsel  for  SBA  and 
the  coet  of  printing  or  other  reproduction 
and  dtflvery  of  the  Bidding  Papers,  the  Pre- 
liminary Prospectus,  the  Proepectua,  the  De- 
bentures, the  Guaranty  Agreementa,  the 
memoranda  referred  to  In  the  notice  of  sale, 
and  the  opinion  of  the  General  Counael  of 
SBA.  The  Purchasers  agree  to  pay  all  their 
expenses,  including  the  fees  and  disburse- 
ments of  counsel  for  the  Purchasers,  In- 
curred In  connection  with  the  debentures  or 
Guaranty  Agreements. 

Sk.  7.  Conditions  of  purchasers'  obliga- 
tions. The  obllgatlona  of  the  Purchasers  to 
purchase  and  pay  for  the  Debentures  shall 
be  subject  to  the  accuracy  of  the  representa- 
tions and  warranties  on  the  part  of  SBA 
and  to  the  performance  of  Its  obligations  to 
be  performed  hereunder  prior  to  the  Closing, 
and  to  the  following  further  conditions: 

Ca)  At  the  time  of  closing,  the  Repre- 
sentatlvea  shall  have  received  the  favorable 
opinions  of  the  General  CXxunael  of  SBA, 
Hogan  &  Hartson,  Special  Ck>unael  for  SBA, 
and  Brown,  Wood,  Fuller,  Caldwell  &  Ivey, 
counsel  for  the  Purchasers '  each  dated  the 
date  of  cloelng,  substantially  In  the  forms 
of  Exhibits  A,  B.  and  C  to  this  Agreement, 
(b)  At  the  time  of  closing,  the  Repre- 
sentatives shall  have  received  a  certificate  of 
SBA  dated  the  date  of  closing,  signed  by  the 
Administrator  or  Deputy  Administrator  of 
SBA,  to  the  effect  that : 

(I)  The  representations  and  warranties  of 
SBA  contained  herein  are  true  and  corrects 
as  If  made  as  of  the  time  of  closing:  and 

(II)  The  debentures  have  been  delivered 
to  SBA,  as  bailee.  In  accordance  herewith  and 
pursuant  to  the  Guaranty  Agreements. 

If  any  conditlona  contained  in  this  Agree- 
ment shall  not  be  aatlafled  or  If  the  obllga- 
tlona of  the  Purchaaers  shall  be  terminated 
for  any  reaacHi  permitted  by  this  Agreement, 
this  Agreement  shall  terminate  and  neither 


'  Filed  as  part  of  the  original  document. 


the  Purchasers  nor  SBA  nor  the  SBIC's  shall 
be  luider  further  obligation  hereundar. 

Sec.  8.  Termivxition  of  agreement.  The 
Representatives  shall  have  the  right  to  ter- 
minate this  Agreement  by  giving  the  notice 
indicated  below  In  this  section,  at  any  time 
at  or  prior  to  the  Closing  (a)  if  there  shall 
have  occurred  any  new  outbreak  of  hostili- 
ties or  other  national  or  international  calam- 
ity or  development  the  effect  of  which  on 
the  financial  markets  of  the  United  States 
shall  be  such  as,  in  the  Judgment  of  the 
Representatives,  makes  It  impracticable  for 
the  Purchasers  to  sell  the  Debentures,  (b) 
If  trading  on  the  New  York  Stock  Exchange 
shall  have  been  suspended  or  maximum  or 
minimum  prices  for  trading  shall  have  been 
fi^ed,  or  maximum  ranges  for  prices  for 
securities  on  the  New  York  Stock  Exchange 
shall  have  been  required  by  that  Exchange 
or  by  order  of  any  governmental  authority 
having  Jurisdiction,  (c)  If  a  banking  mora- 
torium shall  have  been  declared  by  Federal 
authorities,  or  (d)  if  there  shall  have  been 
enacted  legislation  which  would  adverse^ 
affect  SBA's  power  as  described  in  the  Pro- 
spectus to  guarantee  the  Debentures.  If  the 
Representatives  shall  elect  to  terminate  this 
Agreement  as  provided  In  this  section,  SBA 
shall  be  notified  promptly  by  the  Repre- 
sentatives, by  telephone  or  telegram,  and 
such  notice  confirmed  by  letter.  If  this  Agree- 
ment shall  be  terminated  as  provided  in  this 
section,  neither  the  Purchasers  nor  the 
SBIC's  nor  SBA  shall  be  under  further  obliga- 
tion hereunder. 

S»c.  9.  Substitution  of  purchasers  or  in- 
crease in  purchasers'  commitments.  If  for 
any  reason  one  or  more  of  the  Purchasers 
shall  fail  at  the  Closing  to  purchase  the 
Debentures  which  they  have  agreed  to  pur- 
chase hereunder  (the  "Unpurchased  IJeben- 
tures"),  then: 

(a)  If  the  aggregate  principal  Eunount  of 
Unpurchased  Debentures  doea  not  exceed 
$3,000,000.  the  remaining  Purchaaers  shall  be 
obligated  to  purchase  the  full  amount 
thereof,  in  proportion  to  their  respective 
commitments  hereunder. 

(b)  If  the  aggregate  principal  amount  of 
Unpurchased  Debentures  exceeds  $3,000,000, 
any  of  the  remaining  Purchasers  selected  by 
the  Representatives,  or  any  other  pvirchasers 
the  Representatives  select,  shall  have  the 
right  within  24  hours  after  the  cloelng  to  pur- 
chase or  procure  ptirchasers  for  all,  but  not 
less  than  all,  of  such  Unpurchased  Deben- 
tures in  such  amounts  as  may  be  agreed 
upon;  and  if  the  remaining  Purchaaers  shall 
not  agree  to  purchase  and/or  procure  a  party 
or  parties  to  agree  to  purchase  such  Deben- 
tures on  such  terms  within  such  period,  then 
SBA  shall  be  entitled  to  an  additional  period 
of  24  hours  m  which  to  procure  another  re- 
sponsible party  or  parties  to  agree  to  pur- 
chase such  Debentures  on  such  terms.  If 
neither  the  remaining  Purchasers  nor  SBA 
shall  procure  another  party  or  parties  to 
agree  to  purchase  such  Debentures  within 
the  aforesaid  periods,  then  SBA  may,  at  Its 
option,  by  wxltten  notice  delivered  to  the 
Purchasers:  (a)  Terminate  this  agreement 
without  any  liability  on  the  part  of  SBA 
or  any  Purchaser;  or  (b)  elect  to  proceed 
with  the  sale  to  the  remaining  Ptirchaaers  at 
the  Debentures  which  they  have  agreed  to 
purchase. 

The  termination  of  this  Agreement  pur- 
suant to  this  section  shall  be  without  llabUlty 
on  the  part  of  SBA,  the  SBIC's  or  any  of 
said  remaining  Purchasers. 

Nothing  herein  shall  relieve  any  Purchaser 
so  defaulting  from  liability.  If  any,  for  such 
default. 

In  the  event  of  a  default  by  any  one  or 
more  Purchasers  as  set  forth  In  this  section, 
either  the  Representative*  or  SBA  shall  have 
the  right  to  postpone  the  Closing  for  an  ad- 
ditional period  of  not  exceeding  5  business 


days  In  order  that  any  required  changes  In 
any  documents  or  arrangements  may  be 
effected. 

Sec.  10.  Representations,  toarranties ,  and 
agreements  to  survive  delivery.  All  represen- 
tations, warranties,  agreements,  and  cove- 
nants contained  In  this  Agreement  shall  re- 
main operative  and  In  full  force  and  effect 
regardless  of  any  Investigation  made  by  or  on 
behalf  of  any  Purchaser  or  by  or  on  behalf 
of  SBA,  and  shall  survive  delivery  of  the 
Debentures  to  the  Purchasers. 

Sec.  11.  Notices.  Except  as  herein  other- 
wise provided,  all  communications  hereunder 
shall  be  In  writing  and,  If  sent  to  the 
Purchasers,  shall  be  mailed,  delivered,  or 
telegraphed  and  confirmed  In  writing  to  the 
Representatives  to  the  care  of  and  at  the  ad- 
dress of  the  first  Representative  appearing 
In  Schedule  A  hereto  or.  If  sent  to  SBA  shall 
be  mailed,  delivered,  or  telegraphed  and  con- 
firmed In  writing  to  1441  L  Street  NW..  Wash- 
ington, DC  20416,  attention  of  the  Admin- 
istrator or  Acting  Administrator,  and  a  copy 
of  each  notice  shall  be  furnished  to  the 
General  Counsel  of  SBA. 

Bids  will  be  opened  at  the  Federal 

Reserve  Bank  of  New  York  at  11  a.m., 

e.s.t.,  on  March  13,  1973.  SBA  reserves 
the  right  to  reject  all  bids. 

Dated:  March  1,  1973. 

Anthony  G.  Chase. 
Deputy  AdmiTtistrator. 

(FR  Doc. 73-4255  FUed  3-5-73;8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

STANDARDS   ADVISORY   COMMITTEE   ON 
AGRICULTURE 

Notice  of  Subcommittee  Meetings 

Notice  is  hereby  given  that  the  Stand- 
ards Advisory  Committee  on  Agriculture, 
and  Its  subcommittees  on  Pesticides, 
Temporary  Labor  Camps,  and  Machinery 
Guarding,  established  under  section  7(b) 
of  the  Willlams-Stelge'r  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
656)  will  meet  on  Wednesday,  March  14. 
1973,  starting  at  9:30  a.m.,  and  on 
Thursday.  March  15,  1973.  starting  at  9 
a.m.,  In  the  Federal  Building.  1961  Stout 
Street,  Denver,  CO.  The  Committee  will 
meet  In  Room  1430,  the  Subcommittee 
on  Pesticides  In  Room  15032.  the  Sub- 
committee on  Temporary  Labor  Camps 
in  Room  15036.  and  the  Subcommittee 
on  Machinery  Guarding  in  Room  1430. 

The  agenda  provides  for  the  full  com- 
mittee to  meet  in  an  introductory  ses- 
sion each  day  after  which  the  three 
subcommittees  will  meet  In  separate  se.s- 
slons.  The  subcommittees  will  continue 
their  development  of  recommendations 
for  standards  in  their  respective  areas 
of  pesticides,  temporary-  labor  camps, 
and  machinery  guarding.  At  1:30  p.m.. 
on  March  15,  1973,  the  full  conunittee 
will  meet  to  receive  and  consider  the 
final  recommendations  of  each 
subcommittee. 

The  meetings  shall  be  open  to  the  pub- 
lic. Any  interested  person  wishing  to  sub- 
mit written  presentations  to  the  com- 
mittee or  any  of  its  sulxiommittees  may 
do  so  by  filing  such  statements  with  tlie 
Executive  Secretary.  Office  of  Stand- 
ards, Occupational  Safety  and  Health 
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Admini.st  ration.  Room  509.  400  First 
Street  NW..  Wa^hinston.  DC  20210.  not 
Inter  than  March  12.  1973.  or  by  fUlng 
them  with  the  Executive  Secretarj-  at  the 
meetings. 

Signed  at  Wa.^hineton.  DC.  this   1st 
day  of  March  1973. 

Ch.mn  Robbins, 

Acting  Assistant 
Secretary  of  Labor. 

(FR  Doc  73-4174  Filed  3   5  73,8  45  am) 

Wage  and  Hour  Division 
CERTIFICATES  AUTHORIZING  EMPLOY- 
MENT OF  FULL-TIME  STUDENTS  WORK- 
ING OUTSIDE  OF  SCHOOL  HOURS  AT 
SPECIAL  MINIMUM  WAGES  IN  RETAIL 
OR  SERVICE  ESTABLISHMENTS  OR  IN 
AGRICULTURE 

Notice  Is  hereby  giveri  that  pursuant 
to  .-section  14  of  the  Pair  Labor  Standards 
Act  of  1938  1 52  Stat.  1060,  as  amended. 
29  use.  201  et  seq.>.  the  regulation  on 
employment  of  full-time  students  (29 
CFR  Part  519'.  and  Administrative 
Order  No.  621  i36  FR  12819 1,  the  estab- 
lishmentB  ILsted  in  this  notice  have  been 
i.s.'iued  special  certificates  authorizing  the 
employment  of  full-time  students  work- 
ing outside  of  school  hours  at  hourly 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  act.  While  effective  and  expira- 
tion dates  are  shown  for  those  certifi- 
cates Lssued  for  less  than  a  year,  only 
the  expiration  dates  are  shown  for  cer- 
tificates Issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  85 
percent  of  the  applicable  statutory 
minimimi. 

The  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  nimiber  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  base  period  in  occupations  of  the 
same  general  classes  in  which  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year: 
or  provide  the  same  standards  author- 
ized in  certificates  previoiLsly  i.ssued  to 
the  establishment. 

A  &  R  Pood  store.  Inc  ,  foodstore;  9.30 
Oxmoor  Road.  Blrmlngliam.  AL;    11-15-73 

.Auerbach's.  variety-department  .store:  24.57 
Washington  Boulevard,  Ogden,  UT;  10  10-72 
to  9  2-73. 

.Avitry  Qreer  &  Son.s.  Inc  .  food.store.s.  10- 
9-73:  Bay  Minette.  Ala:  La  Baron  Avenue. 
CUronelle.  Ala:  Falrhope.  Ala:  Foley,  Ala: 
Jack.son,  Ala  :  2216  I>auphln  Island  Parkway, 
Mobile,  AL:  3311  Dauphin  Island  Parkway, 
Mobile,  AL:  7  South  McGregor  Avenue, 
Mobile.  AL:  268  South  Alabannia.  Monroevllle. 
AL.  Saraland.  Ala  :  Lucedale.  Mls.s. 

Bakers  Red  &  White,  foodstore,  209  Main 
Street.  Tabor  City.  NC:   11-26  73 

Ba.ss  Memorial  BaptLst  HospitiU,  hfjspltal. 
Eiud.  Okla  :  11-11-73 

A  J.  Bayle.s.s  Markets.  Inc  ,  foodstore.. 
9_30_73.  except  as  otherwise  Indicated:  No. 
61.  Apache  Junction.  Ariz.  (10  31-73);  Nos. 
81  and  84.  PhoenLX.  Ariz 

Ben  Franklin  Stxjre,  variety-department 
store.  No  5640.  Tucson.  Ariz  :  10  31   73. 

Best  Super  Market,  foodstore;  No  2.  Tuc- 
Bon.  Ariz  .   10-31    73. 


NOTICES 


Big  John,  foodstore;  No.  10,  Olney,  HI  ; 
11-30-73. 

BUlowa,  Inc.,  restaurant;  1046  Grand  Ave- 
nue. Billings,  MT;  11-18-73. 

Blue    Hills    8up«nnarket,    foodstore.    2309 

North  Third  Street,  Manhattan,  KS;  ll-ft-73. 

Bornemana's  Nursing  Home,  nursing  home; 

1853  Mills  Street.  Green  Bay,  WI;    10-20-73. 

Bucks   Supermarket,    foodstore;    504    Elm 

Street.  Mark«d  Tree,  AR;  10-27-73. 

Cahokla  Drive  In,  Inc.,  restaurant;  1110 
Camp  Jackson  Road,  Cahokla.  IL;   11-6-73. 

Clement  A  Benner,  Inc..  variety-depart- 
ment store:  1735  Central  Avenue,  Los  Alamos. 
N.\I:  10-14-73. 

Clifton's  Grocery,  foodstore:  201  South  A 
Street.  McAlester,  OK;  11-13-73. 

Community  Memorial  Hoepilal,  Inc.  ho.s- 
pital.  Burwell,  Nebr  :  11-2-73. 

Conley's  AG  Supermarket,  foodstore: 
Hazen.  Ark.;  11-17   73. 

Dan's.  Inc..  foodstores;  10-2-72  to  9-9-73: 
2085  East  aist  South,  Salt  Lake  City.  UT. 
2266  East  SSd  South.  Salt  Lake  City;  UT; 
i:i26  South  21st  East,  Salt  Lake  City.  UT; 
3735  South  Ninth  East,  Salt  Lake  City,  UT. 
Dave  Bloom  &  Sons,  apparel  store.  El  Con 
Center.  Tucson,  Ariz  ;  9  3»  73. 

Dillon  Companies.  Inc,  foodstore:  505 
Sotith  Mill.  Pryor.  OK:  10-31-73. 

Dojieckers,  apparel  .store:  409  N(jrtli  State 
STcet.  Ephrata.  PA;  9-24  73 

Drelsbach's  Steakhouse.  Inc  .  restaurant; 
11,17  South  Locust,  Grand  Island,  NE,  10- 
24-73. 

Duckwall  Stores,  Co  ,  variety-department 
.stores:  No.  4.  Clay  Center,  Kans  .  11-9-73: 
No  28.  Council  Grove.  Kans,  10  28  73:  No. 
43.  Scott  City.  Kans.,  11-12-73. 

F:dwards,  Inc  ,  variety-department  stores: 
1739  Maybaiik   Highway,  Charleston,  SC,   12- 

I  73:    Laurens  Plaza,   Lavirens,   S  C    12-8-73. 
Exlra  Super  Valu,   foodstore;    Exlra.   Iowa; 

11-19-73. 

Ezells  Department  Store.  Inc  ,  variety- 
department  store;  604  West  Main  Street.  Lees- 
bvirg.  PL;  11-27-73. 

Family  Host,  Inc,  restaurant;  PIea.sant 
Vrtlley  Boul»vard,  Altoona,  PA;   9-30-73. 

The  Fandtl  Co.  variety-department  store: 
602    St.    Germain    Street,    St.    Cloud.    MN; 

II  3-73. 

Farmer's,  foodstore;  West  Columbia.  Tex  ; 
10-14-73. 

Farmers  Investment  Co ,  agriculture,  10- 
31  7:1:  Aqulla.  Plcacho,  and  Santa  Cruz  Val- 
ley Farms,  Sahuarlta,  Ariz. 

FroKhlu'3,  variety-department  store:  68 
Broad  Street,  Alexander  City.  AL:    10-26-73. 

Oandy's  Food  Lane  Market,  foodstore:  708 
North  Seventh  Street,  Dade  City.  AL; 
11    30-73. 

Gee  Bee.  foodstore;  Route  22.  Monroevllle, 
PA;  9   20-73. 

George's  Market,  foodstore:  No  2.  Morrls- 
t<r.vn.Tenn.;  10-31-73. 

Geris  Hamburgers,  restaurant:  2709  West 
St;ite  Street,  Rockford,  IL;    11-14-73. 

Gindlers  Department  Store,  variety- 
department  .store;  419  St.  George.  Gonzales, 
TX;  11-16-73. 

Glenn's  Mr.  A.  G,  foodstore;  611  Main. 
Stockton,  KS;  11-10-73. 

W.  T.  Grant  Co,  variety-department 
stores:  No  llOO.  Cedar  Falls,  Iowa,  10-23- 
73;  No  644,  Pompton  Lakes.  N.J.,  10-31-73; 
No  2.54,  Stciibenvllle.  Ohio.  10-19-73;  No. 
575,  Milton,  f  a  ,  9-24  73;  No.  458,  Pittsburgh, 
Pa .  lO  6  73:  No.  848,  State  College.  Pa.. 
10  11-73:  No.  761,  El  Paso.  Tex,  lO  26  73: 
No    1370  Roftnoke,  'Va.,   10-17-73. 

Hales  Super  Market,  foodstore:  Highway 
It.  Gallatin,  MO;  10  20-73. 

Hammond  Bros  Produce.  Inc  ,  foodstore: 
240  North   13th  Street,  Decatur,  IN;    11-5-73. 

Handy  Andy,  Inc.,  foodstores,  11-2-73.  ex- 
cept as  otherwise  Indicated:  Nos.  28  and  29. 
San  Antonio.  Tex  ;  No.  31,  San  Antonio,  Tex. 
(II    14    72  to  10   31    73) . 


Hy-Klas  Food  i  Family  Center,  foodstore. 
Hamilton,  Mo.;  10-20-73. 

The  International  House  of  Pancakes, 
restaurant;  3260  Broadway,  Kansas  City. 
MO;  10-31-73. 

Jerry's  Markets,  foodstore:  2117  South 
Welnbach.    Evansvllle.   IN;    12-8-73. 

Klentz  IGA.  foodstore;  1016  West  Sixth 
Street.  Junction  City,  KS;    11-17-73. 

S.  S.  Kresge  Co.,  variety-department  stores: 
No.  4279.  Lauderhlll.  Fla  ,   11-13-73;   No.  725, 
Miami,  Fla,   U-30-73;   No.  786.  Miami,  Fla. 
10-29   73;     No.    4245,    Tampa,    Fla..     11-9-72 
to  1O-30-73:   No.  4070.  Atlanta,  Ga.,  11-8-72 
to  7  31   73:   No.  4230.  Atlanta.  Ga..  11-15-73: 
No.   4265.   Atlanta.   Ga..    10-19-73;    No.   4135. 
Augusta,    Ga.,     10-19-73;     No.    4242,    Macon, 
Ga  ,    11    21-73:    No.    295.    Kewanee.    Ill,    11- 
21-73;   No.  4289,  Cedar  Rapids.  Iowa,   10  31- 
73;    No.  4314,  Cedar  Rapids,  Iowa,    10-29-73; 
No   4315.  Iowa  City.  Iowa,  10-29-73;  No   4443. 
Overland  Park,  Kans.,  11-13-72  to  10-31   73; 
No.    139,    Newport.    Kv  .    11-3-73;     No.    4172. 
Monroe,  Iji  ,  8-«-73;   No    4065,  Battle  Creek, 
Mich  .  11-10  73;  No.  696,  Farmlngton,  Mich  , 
10-27   73:    No.   4535,   Owos.so,    Mich..    11    7-73; 
No     135.   Minneapolis,   Minn,    11-16-73;    No. 
4605,    St.    Cloud,    Minn.,    12-7-73;    No     4137. 
Charlotte.  NC  ,  11-30-73:   No.  4460,  Raleigh. 
NC  ,    10   31-73:    No.   4272.   Bismarck,  N.   Dak., 
9-30  73:   No.  381,  ChllUcothe,  Ohio,   10-6  73; 
No   4263,  Eastlake,  Ohio.  11-26-73;  No.  4149. 
Lorain.   Ohio.    11-29-73;    No.    102.   Mansfield. 
Ohio.   11   22-73;   No.  4168,  Oregon,  Ohio,   11- 
27  73;    No.   4166,   Toledo,   Ohio,    12-6-73:    No. 
4209.  Toledo,  Ohio,   11-23  73;   No.  4241,  East 
Ridge.    Tenn.,    10-31-73;    No.    4401.    Abilene. 
Tex  ,  11    14-72  to  10-31-73;  No.  4388,  Austin, 
Tex  ,    10-14-73;    No.    4195,    Beaumont.    Tex  , 
9-21-73;    No.   4259,    Port    Worth,   Tex..   9-20- 
73;   No.  4287.  Groves.  Tex.  No.  4259.  Houston. 
Tex.   9  20  73;    No.   4267.   Hurst,   Tex,    11    lO-    . 
72  to   10-30-73;   No.  4029,  San  Angelo.  Tex  , 
10-27-73:  No  4025,  Tj-ler,  Tex  ,  11-13-73 

Lalonde's  Super  Market,  foodstore;  Port 
Sulphur.  La  :    10-29-73. 

Leach  Home,  nursing  home:  714  North 
Fourth  Street,  Wahpeton,  ND;  10-2-72  to 
9-27-73. 

Magic  Mart-Baseline.  Inc  ,  variety-depart- 
ment sUjre;  5919  Baseline  Road,  Little  Rock, 
AR:    10  31-73. 

McCrory-McLellan    Green    Stores,    variety- 
department  stores:   No.  660.  Flagstaff,  Ariz  . 
10-31-73;   No.  643.  Tucson.  Ariz.,   11-9-72  to 
10-31-73;  No.  1033,  Mllford,  Conn.,  10-14-73: 
No.    107,    Dunedln,    Fla.,    11-30-73;    No.    311, 
Key  West.  Fla..  11-21-73;   No.  129.  Tallahas- 
see   Fla,   11-14-73;   No.   1301.  Baltimore,  Md.. 
9-28-73,  No.  345,  EUlcott  City,  Md..  10-«-73; 
No    354,    Salisbury.    Md  ,   9-20-73;    No.    394. 
Detroit,     Mich..     11-28-73;     No.    253,     Grand 
Rapids,     Mich..     10-21-73;     No.     692,     Ionia, 
Mich.    11-8-73;    No:   238,  Menominee,  Mich.. 
11-8-73;    No.    174.    Natchez,    Miss..    lO  31-73; 
No.    313,    Natchez,    Miss.,    10-21-73;    No.    260. 
Oxford,  Miss.,  11-15-73;  No.  1306.  Brlcktown. 
N  J     11-3-73:  No.  576.  Raleigh.  NC.  11-9-73; 
No.     708,     Grants,     N.     Mex..     11-10-72     to 
10-24-73;  No.  8.  Allentown,  Pa.,  9-21-73;  No. 
45,    Chambersburg,    Pa,    9-21-73;    No.    1116. 
Chester.  Pa  .  10-7-73:  No.  147,  Ebensberg,  Pa  . 
10-16-73;      No.      1122.      Hollldaysburg,      Pa., 
10-6-73;    No.    167.    Pottstown.    Pa.,    9-21   73; 
No.    334.    Reading,    Pa,    9-23-73;     No.    364, 
Scranton,   Pa  .  9-22-73;    No.  86.  Waynesboro, 
Pa     9   20-73;  No.  333.  Wyoming,  Pa..  9-24-73: 
No '317    York,   Pa..   10-5-73:    No.    165.   Dallas. 
Tex    11-19-73;  No.  322,  Dallas.  Tex..  11-15-72 
to    10-22-73;    No.    1020,    Port    Worth.    Tex  , 
10-26-73;   No.  1208,  Houston,  Tex..  10-26^  73; 
No   108,  Irving,  Tex.,  10-14-73;  No.  177,  Waco. 
Tex     10-25-73;   No.   138.  Charlottesville,  Va  . 
9-30-73;      No.      1069,      Palls      Church,     Va , 
10-13-73:    No,    64,    Madison,    Wis.,    11-14-73. 
McDonald's   Hamburgers,   reetaurants,    11- 
6-72  to  10-31-73:  12499  Natural  Bridge  Road. 
Brldgeton.  MO:  3594  North  Lindbergh  Boule- 
vard, St    Ann,  MO. 
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Memorial  Hospital,  hospital,  300  East  23rd 
Street,  Cheyenne,  WY;   10-6-73. 

Minlmax,  foodsrtore;  1201  Strawberry  Road, 
Pasadena,  TX;  10-18-73. 

Mltzelfeld's  Inc.,  variety-department  store; 
312  Main  Street,  Rochester,  MI;   11-26-73. 

Morgan  &  Llndsey,  variety-department 
stores:  No.  3065.  Baton  Rouge,  La.,  10-26-73; 
No.  3129,  Natchitoches,  La.,  11-18-73;  No. 
3114,  Long  Beach,  Miss.,  10-31-73;  No.  3069. 
Conroe,  Tex.  10-31-73. 

M.  E.  Moses  Co..  variety-department  stores: 
8417, Lake  June  Road,  Dallas,  TX,  11-10-72 
to  1(J^  29-73;  428  South  Galloway  Street,  Mes- 
qulte,  TX,  11-15-73. 

O.  C.  Murphy  Co.,  variety-department 
stores:  No.  329,  Ashland,  Ky.,  10-27-73;  No. 
317.  Bel  Air.  Md.,  10-3-73;  No.  320,  Hampton, 
Va.,   10-14-73. 

Nelsner  Brothers,  Inc.,  variety-department 
stores:  No.  7,  Homestead,  Fla.,  12-1-73;  No. 
41,  Tampa,  Fla.  11-22-73. 

J.  J.  Newberry  Co.,  variety-department 
stores:  No.  411.  Richmond  Heights,  Mo.  11- 
9  73;  600  Race  Street,  Cincinnati,  OH,  11- 
20-73;  No.  226,  Kennett  Square,  Pa.,  9-20-73. 

Parsons,  Inc.,  variety-department  store; 
Duluth,  0».;   11-20-73. 

Patterson  Dixie  Dandy,  Inc,  foodstores; 
Junction  City,  Ark.;  10-18-73. 

Pence  Pood  Center,  foodstore:  122  South 
Sixth  Street,  Osage  City,  KS;  10-27-73. 

R  &  R  Parma,  Inc.,  agriculture;  Carthage, 
Mtss  ;  9-27-73. 

Handle's  IGA,  foodstore;  Eureka,  Utah; 
9-28-73  to  9-9-73. 

Raylass  Department  Store,  variety-depart- 
ment store;  217  Broad  Avenue,  Albany,  GA; 
10-29-73. 

Ream's  Bargain  Annex,  foodstore;  1360 
North  Second  West,  Provo,  UT;    10-27-73. 

Rocky  Ridge  Farm  Market.  Inc.,  foodstore; 
Route  6,  Hagerstown,  Md.;   9-26-73. 

Ronk's  Variety  Store,  Inc.,  variety -depart- 
ment store;    Covington,  Tenn.;    11-12-73. 

Royal's,  Inc.,  variety-department  store; 
400  Southwest  Avenue  A,  Belle  Glade,  FL; 
10-27  73. 

St.  Luke  Lutheran  Home,  nursing  home; 
Spencer,  Iowa;   11-16-73. 

St.  Mary's  Home  and  Geriatric  Hospital, 
nursing  home;  607  East  26tli  Street,  &le, 
PA;  10-3-73. 

Schaper's  IGA  Foodllner,  foodstore;  526 
West  Main,  Jackson,  MO;  11-5-73. 

Schnelthurst  Llvpak  Seafoods,  Inc.,  res- 
taurant; 2110  Hampton  Avenue,  St.  Louis, 
MO;  11-14-73. 

Scurlock's.  Inc..  foodstores:  726  North  Sun- 
shine Strip.  Harllngen.  TX,  11-10-72  to  11- 
7-73;  105  South  Seventh,  RaymondvUle,  TX, 
11-14-73. 

Shady  Oaks,  nursing  home;  Lake  City. 
Iowa;  10-29-73. 

Spurgeon's,  variety-department  stores:  113 
First  Street.  Dixon.  IL,  11-7-73;  604  Broad- 
way, Lincoln,  IL,  11-14-73;  126  Soutrf  Side 
Square,  Macomb,  IL,  10-9-73;  723  Washing- 
ton Street,  Mendota,  IL,  10-7-73;  227  South 
Main  Street,  Monmouth,  IL,  10-14-73;  432 
South  Main  Street,  Princeton,  IL,  11-6-73; 
310  North  12th  Street,  OentervUle,  lA;  10- 
26-73:  1104  Second  Street,  Perry,  lA.  10-25- 
73:  216-218  Bush  StreetrRed  Wing.  MN,  10- 
14-73. 

The  Stern  &  Mann  Co.,  apparel  store: 
4356  Belden  Mall,  Canton,  OH,  10-20-73. 

Super  Drlve-Ins,  foodstore;  No.  8,  Nash- 
ville, Tenn..  11-14-73. 

Super  Duper  Food  Center,  foodstore;  2665 
Buffalo  Gap  Road,  Abilene,  TX,  10-2-72  to 
8-7-73. 

T.  G.  &  Y.  Stores  Co.,  variety-department 
stores:  No.  1606,  Birmingham,  Ala.,  10-31- 
73;  No.  1503,  Tempe.  Ariz.,  9-30-73;  No.  666, 
Corona,  Calif.,  9-21-72  to  8-31-73;  No.  614, 
Covlna,  Calif.,  9-21-72  to  8-31-73;  No,  716, 
Orlando,  Fla.,  12-10-73;  No.  127,  Kansas  City. 


Kans..  11-6-73;  No.  176.  Santa  Fe,  N.  Mex, 
9-22-73;  No.  1001.  Del  City,  Okla.,  10-13-73; 
No.  459,  Glaremore,  Okla.,  9-26-73;  No.  37. 
Midwest  City,  Okla.,  10-16-73;  No.  69,  Okla- 
homa City,  Okla.,  11-14-73;  No.  87,  Okla- 
homa City,  Okla.,  11-13-73;  No.  1016. 
Oklahoma  City,  Okla.,  10-31-73;  No.  21, 
Shawnee.  Okla..  11-13-73;  No.  467,  Tulsa, 
Okla.,  11-7-73;  No.  469.  Tulsa,  Okla.,  11-7- 
73;  No.  1771,  Taylors,  S.C,  12-11-73;  No.  340, 
Houston.  Tex.,  11-13-73;  No.  806,  Houston, 
Tex.,  10-5-73;  No.  811,  Houston,  Tex.,  10-9- 
73;  No.  834.  Houston,  Tex..  11-20-73;  No. 
838,  Houston.  Tex.,  10-9-73;  No.  779,  Neder- 
land.Tex.,  11-13-73. 

Thrift-Way  Supermarket,  foodstore;  Gate 
City.  Va.;  10-16-73. 

Town  &  Country  Supermarket,  foodstore; 
818  North  Elm,  Holslngton.  Kans.;   10-26-73. 

Vonada's  Store,  foodstore;  Aaronsburg,  Pa.; 
10-6-73. 

Walters  Red  and  White.  Inc.,  foodstore; 
304  South  Parlet  Avenue,  St.  George,  SC; 
10-31-73. 

The  Webber  Co.,  Inc..  variety-department 
store;  39  North  Berry  Street,  Montgomery, 
AL;  10-24-73. 

William  C.  Wlechmann  Co.,  appsu-el  store; 
116   South   JeEferson,   Saginaw,  MI;    11-8-73. 

Wolf  Super  Market,  foodstore;  Yorktown, 
Tex  ,  11-16-73. 

Wythevllle  Crest  6-10-25*  Store  Co., 
WythevlUe.  Va.;  9-24-73. 

Younker  Bros .  Inc.,  variety-department 
store;  901  East  27th  Street,  Cedar  Falls,  lA; 
1 1  -14-73, 

The  following  certificates  Issued  to 
establishments  permitted  to  rely  on  the 
base-year  employment  experience  of 
others  were  either  the  first  full-time 
student  certificates  Issued  to  the  estab- 
lishment, or  provide  standards  different 
from  those  previously  authorized.  The 
certificates  permit  the  employment  of 
full-time  students  at  rates  of  not  less 
than  85  percent  of  the  applicable  statu- 
tory minimum  in  the  classes  of  occupa- 
tions listed,  and  provide  for  the  indicated 
monthly  limitations  on  the  peixentage 
of  full-time  student  hours  of  employment 
at  rates  below  the  applicable  statutory 
minimum  to  total  hours  of  employment 
of  all  employees. 

Britches,  apparel  stores,  for  the  occupa- 
tions of  salesclerk,  stock  clerk,  office  clerk, 
ticket  writer,  cashier,  wrapper,  clean  up,  3  to 
8  percent,  11-23-73:  2224  Bessemer  Road, 
Birmingham.  Ala.;  Eastwood  Mall,  Birming- 
ham, Ala.;  East  Town  Plaza  Shopping  Cen- 
ter, Birmingham,  Ala.;  McFarland  Mall, 
Tuscaloosa,  Ala. 

Brodnax  Jewelers,  Jewelry  store;  304  North 
20th  Street,  Birmingham,  Ala.;  salesclerk. 
gift  wrapper,  office  clerk;  15  to  26  percent; 
11-5-73. 

Burger  Chef,  restaurants,  for  the  occupa- 
tion of  general  restaurant  worker,  6  to  37 
percent,  11-30-73:  2720  West  Nlchol  Avenue, 
Anderson,  Ind.;  2920  North  National  Road, 
Columbus.  Ind.;  1824  East  Hotter  Street, 
Kokomo,  Ind. 

Castle  Gift  Shop,  Inc  ,  gift  shop;  Route  30 
East,  Lancaster,  Pa  ;  salesclerk;  0  to  38  per- 
cent; 11-14-73. 

CatHsh  Haven,  restaurant;  Laceys  Spflng, 
Ala.;  general  restaurant  worker;  9  to  21  per- 
cent; 11-14-73. 

Country  Manor  Nursing  Home,  nursing 
home;  Route  1.  Saifk  Rapids.  Minn.;  nurse's 
aide,  dietary  aide;    10  percent;   11-14-73. 

Don's  Super  Market,  foodstore;  213  Second 
Street,  Paonla.  Colo  ;  carryout;  16  to  28  per- 
cent; 11-14-73. 

Edward's.  Inc.,  variety-department  stores, 
for  the  occupations  of  salesclerk,  stock  clerk, 
checker,     lav-a-wav     clerk,     stock     handler. 


pricer,  10  to  14  percent.  11-30-73:  S  C  9  &  57 
Bypass,  Dillon,  SC.  Bacons  Bridge  Road, 
SummervlUe,  SC. 

Kentucky  FYled  Chicken,  restaurant:  408  A 
Avenue  West,  Oskaloosa,  Iowa;  general  res- 
taurant worker:    27  to  64  percent;    12-3-73. 

S.  S.  Kresge  Co  .  variety-department  stores, 
for  the  occupations  of  salesclerk,  stock  clerk, 
office  clerk,  checker-cashier,  6  to  17  percent, 
10-31-73;  except  as  otherwise  Indicated:  No. 
4475,  Gadsden,  Ala.  (salesclerk,  checker,  11 
to  22  percent,  11-14-73);  No.  3054.  Mont- 
gomery, Ala.  (salesclerk,  checker.  11  to  22 
percent);  No.  4426.  Bettendorf.  Iowa:  No. 
7002.  Burlington,  Iowa:  No  3049,  Fort  Etodge. 
Iowa;  No.  3029.  Fort  Mitchell,  Ky.  (sales- 
clerk, stock  clerk,  office  clerk,  maintenance, 

6  to  23  percent.  11-14-73):  No.  3064.  Jackson, 
Mich,  (salesclerk.  stock  clerk,  office  clerk, 
maintenance,  food  prei>aratlon,  10  percent. 
11-14-73);  No.  4331,  Pontiac,  Mich,  (sales- 
clerk, stock  clerk,  office  clerk,  food  prepara- 
tion, maintenance,  10  percent,  11-14-73 1: 
No.  3031,  Blaine,  Minn,  (salesclerk.  stock 
clerk,  office  clerk,  maintenance,  checker- 
cashier.  18  to  30  percent,  11-14-73);  No.  3052, 
Mlnnetonka.  Minn  (salesclerk.  stock  clerk, 
maintenance,  office  clerk,  checker-cashier,  18 
to  30  percent.  11-14-73);  No.  4213,  Green- 
ville. Miss,  (salesclerk,  stock  clerk,  office  clerk, 
checker-cashier,  maintenance.  2  to  15  per- 
cent, 11-30-73) :  No.  3006,  Omaha,  Nebr.  (8  to 
14  percent,  11-14-73) :  No.  4276,  Toledo.  Ohio 
(salesclerk.  stock  clerk,  office  clerk,  food 
preparation,  maintenance,  9  to  10  percent, 
11-14-73);  No.  3011,  Euless,  Tex.  (salesclerk, 

7  to  27  percent,  11-14-73);  No.  4447,  Richard- 
son, Tex,  (salesclerk,  7  to  27  percent,  11-30- 
73);  No.  3062,  Sherman,  Tex.  (salesclerk,  7  to 
22  percent.  11-14-73). 

Lack's  Associate  Valley  Stores,  furniture 
store:  116  East  Jackson.  Harllngen.  TX,  stock 
clerk:   7  to  12  percent;    11-30-73. 

McCrory-McLellan-Green  Stores,  variety- 
department  stores,  lor  the  occupations  of 
salesclerk.  stock  clerk,  office  clerk,  11-14-73. 
except  as  otherwise  Indicated:  No  25.  Hones- 
dale,  Pa  .  6  to  19  percent  (salesclerk,  stock 
clerk):  No.  19.  Rlchboro.  Pa..  11  to  26  per- 
cent; No.  70,  Eagle  Pass,  Tex  .  11  to  15  per- 
cent (11-30-73). 

McDonald's  Hambtirger's.  restaurant;  12680 
Dorsett  Road,  Maryland  Heights,  Mo  ;  gen- 
eral restaurant  worker:  8  to  25  percent;  10- 
31-73. 

Magic  Mart,  Inc  ,  variety-department 
stores,  for  the  occupations  of  salesclerk,  stock 
clerk.  Janitorial,  16  to  69  percent,  11-14-73: 
Highways  84  and  25.  Kennett.  Mo;  Highway 
25  North.  Maiden.  Mo. 

Mlnyard  Food  Stores.  Inc  .  foodstore;  No. 
28,  Garland,  Tex  ;  salesclerk.  package  clerk; 
11  to  16  percent:   11-30-73 

Mitchell's  Grocery  &  Market  foodstore:  113 
East  Union.  Wynne.  AR;  sacker.  carryotu. 
stock  clerk,  maintenance;  22  percent; 
11-14-73. 

G.  C.  Murphy  Co..  variety-department 
store;  No.  352,  Richmond.  Va ;  salesclerk. 
stock  clerk,  office  clerk.  J.initorial;  5  to  20 
perecent;   11-14-73. 

Ota&co,  automobile  supply  store;  621  West 
Park,  Greenwood,  MS:  stock  clerk,  office 
clerk;  6  to  19  percent;   11-14-73. 

Piggly  Wiggly.  foodstore:  No  5,  Columbus. 
Ga.;  bagger,  carry  out.  stock  clerk.  Janitorial; 
10  to  13  percent:    11-14-73. 

Randall's,  foodstore;  No.  106.  Houston, 
Tex.;  stock  clerk,  carryout.  28  percent; 
11-30-73. 

Regan's,  apparel  stores,  for  the  occupa- 
tions of  salesclerk.  gift  wrapper,  0  to  41  per- 
cent. 11-30-73:  120  East  Main,  Henderson. 
TX;  131  East  Tyler,  Longvlew.  TX;  1410  Mc- 
Caan  Road,  Longvlew.  TX;  3045  Angelina 
Mall,  Lufkln,  TX;  28  West  Plaza.  Paris,  TX; 
1000  North  Street,  Texarkana.  TX:  1827 
Troup  Road.  Tyler,  Tex  ;  516  Westvlew  Village, 
Waco,  TX. 
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Rv><es  Stores.  Inc..  variety-department 
s'.^re.-  far  the  ocriipations  of  saiesclerk.  stock 
clerk,  office  clerk,  checker.  19  to  31  percent. 
10-31-73  except  as  otherwise  Indicated:  No. 
224.  Bowling  Green.  Ky.  (saiesclerk.  3  to  18 
percent  I,  No  227,  Belmont.  N  C.  (saiesclerk, 
11  to  27  percent  |  ;  Nos  218  and  228.  Winston- 
Salem,  N  C 

Spurgeons.  variety-department  store:  Two 
We-it  Chlciieo  Street.  Coldwater.  MI;  sales- 
r:erk.  stock  clerk.  Janitorial,  receiving:  clerg. 
nM.rkliig  clerk.  10  to  15  percent:    11    30   73, 

T  a  Sc  Y  Stores  Co  .  variety-department 
.';tores.  for  the  occupations  of  saiesclerk.  stock 
clerk,  office  clerk.  11-30-73.  except  as  other- 
wi.<«  indicated:  No.  1320.  Kisslmee.  Kans..  10 
to  29  percent  i  10-31-73),  No.  1408.  McPher- 
son  Kans..  19  to  30  percent.  (ll~l*-73);  No. 
9336.  Mount  Sterling.  Ky.,  10  to  26  percent; 
No.  292.  Albuquerque.  N.  Mex..  13  to  24  per- 
cent (10-31-73);  No.  410.  Edmond,  Okla.,  22 
to  30  percent.  No.  1022.  Sand  Springs,  Okla., 
16  to  30  percent. 

Each  certificate  ha.s  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe- 
cial minimum  rates  is  necessary  to  pre- 
vent curtailment  of  opportunities  for  em- 
ployment, and  the  hiring  of  full-time  stu- 
dents at  special  minimum  rates  will  not 
create  a  substantial  probability  of  reduc- 
ing the  full-time  employment  opportuni- 
ties of  persons  other  than  those  employed 
under  a  certificate.  Tlie  certificate  may 
be  annulled  or  withdrawn,  as  Indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by  the 
Issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
on  or  before  April  5.  1973  pursuant  to  the 
provl^lonj?  of  29  CFR  519.9. 

Signed  at  Washington,  D.C  ,  this  28th 
day  of  February  1973. 

Robert  G.  Gronewald, 
Authorized  Revresentative 

of  the  Administrator. 

[FR  rXc  73-4263  Filed  3-5-73;8  45  ami 


MC  C-7877.  Southeastern  Freight  Lines,  Bt 
Al-V-Pool  Freight  Lines.  Inc,  now  »s- 
Bigned  April  11.  1973.  wUl  be  held  in  Boom 
709,  South  Carolina  Public  Service  Com- 
mission. Owen  Building.  1321  Ledy  Street, 
Columbia,  SC. 

MC  109397  Sub  272.  Trl-State  Motor  Transit 
Co.,  now  assigned  April  4,  1073,  at  Atlanta. 
Oa  .  is  canceled  and  application  dismissed. 

MC  P-11671,  Keflners  Transport  tt  Terminal 
Corp — Purchase — Kendrlck  Cartage  Co, 
now  assigned  March  5,  1973,  at  Washington. 
DC,  Is  canceled. 

MC-C-7934.  Carolina  Cartage  Co..  Inc  ,  In- 
vestigation of  Operations  MC-133937,  Sub 
7.  Carolina  Cartage  Co..  Inc.,  Extension- 
Airports,  now  assigned  March  26,  1973.  will 
be  held  In  Room  709.  South  Carolina  Pub- 
lic Service  Commission.  Owen  Building, 
1321  Lady  Street,  Columbia,  SC. 

MC  123613  Sub  9,  Claremont  Motor  Lines, 
Inc  .  now  assigned  March  12.  1973,  at  Char- 
lotte. N C  Is  postponed  to  March  19.  1973, 
win  be  held  In  Room  DD516,  Mart  OfUce 
BuUdlng.  800  Briar  Creek  Road,  Charlotte, 
NC. 

(SEAL]    'I  Robert  L.  Oswald, 

Secretary. 

[t-R  Doc.73-4239  FUed  3-5-73;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

|Noti<-e   191  1 
ASSIGNMENT  OF   HEARINGS 

March  1,  1973. 
C.L>es  assisned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear  below  and   will  be  publi.shed  only 
once    This  list  contains  prospective  as- 
sKmments    only    and    does    not    Include 
rases  prevlou-^ly  a-ssismed  hearing  dates. 
The  hearings   will   be  on  the   issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commi-ssion.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  heiirint^is  as  promptly  as  po.ssible,  but 
mtere.-tcd    parlies    should    take    appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearnuTs  in  which  they  are  Interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  960U7  Sub  27.  Kenneth  Hudson.  Inc  . 
Exten.slun-New  Hampshire,  now  as-slgned 
March  20.  1973.  wUi  be  held  In  Room  418. 
Fourth  Floor.  Federal  Building.  55  Pleasant 
Street.  Concord,  NH. 


[Notice  223] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  CoinmLssion  pur- 
suant to  section  212(b),  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132» ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)   filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment   resulting    from    approval    of    the 
application.    As   provided   In    the   Com- 
mLsslon's   special   rules  of   practice   any 
Interested    person    may    file   a    petition 
seeking  reconsideration  of  the  following 
numbered     proceedings     on    or     before 
March  26,  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fiUng 
of  such  a  petiUon  will  postpone  the  effec- 
tive date  of  the  order  In  that  proceeding 
pending  its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 
No    MC-FC-73943.  By  order  of  Feb- 
ruary 9,  1973,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer to  (3old  Van  Lines,  Inc.,  GaUlpolis, 
Ohio  of  a  portion  of  the  operating  rights 
in   Certificate   No.   MC-55777    Issued   to 
Mills    Transfer    Co..    GalllpoUs,    Ohio, 
authorizing  the  transportation  of:  New 
household     furniture,     and     household 
^'oods,  a.s  defined  by  the  Commission,  be- 
tween specified  points  and  areas  In  Ohio, 
Kentucky,  Virginia,  West  Virginia,  Penn- 
sylvania," Maryland,  Michigan,  and  the 
District  of  Columbia.  John  M.  Friedman. 
Practitioner,  2930  Putnam  Avenue.  Hur- 
ricane, WV  25526. 

No  MC-FC-74074.  By  order  entered 
February  8.  1973,  the  Motor  Carner 
Board  approved  the  transfer  to  Enter- 
prise Truck  Leasing,  Inc..  Laurel,  Mlsa.. 


of  that  portion  of  the  operating  ri^hLs 
6e>t  forth  in  Certificate  No.  MC-50242 
(Sub-No,  1),  issued  June  3,  1965,  to  J.  C. 
Bowman  Trucking  Co.,  Natchez,  Miss., 
authorizing  the  transportation  of  struc- 
tiu^l  steel,  tanks  and  heavy  machinery, 
except  oilfield  equipment,  materials,  and 
supplies,  between  points  In  Louisiana  and 
Mississippi.  Harold  D.  Miller.  Jr.,  Post 
Office  Box  22567,  Jackson,  MS  39205. 
attorney  for  transferee,  and  Joseph  S. 
Zuccaro,  Box  1047,  Natchez.  MS  3^120, 
attorney  for  transferor. 

No.  MC-FC-74122.  By  order  of  Febru- 
ary   12,    1973.   the   Motor  Carrier  Board 
approved     the     transfer     to     Garland 
Gehrke,  Lincoln,  ni.,  of  a  portion  of  the 
operating  rights  in  Certificate  No.  MC- 
48441  (Sub-No.  2)  and  all  of  the  operat- 
ing  rights  in  Certificate  No.   MC-48441 
(Sub-No.  6),  Issued  December  15,  1969, 
and   January   22,    1970,   respectively,   to 
City  Express,  Inc..  Streator,  HI.,  author- 
izing  the   transportation   of   glass  con- 
tainers, bottles,  or  jars,  and  caps,  covers, 
stoppers,  tops,  and /or  fiberboard  boxes, 
when   transported  in   the  same  vehicle 
with   glass   containers,  bottles,   or  jars, 
from  the  plantsite  and  warehouse  facili- 
ties of  Obear  Nestor  Glass  Co.  located  at 
Lincoln,  111.,  to  points  in  Indiana,  Iowa, 
Kentucky    (except  Frankfort,   Ky.,   and 
points  in  Franklin.  Shelby,  Scott,  Ander- 
son, and  Woodford  Counties,  Ky.) ,  Mich- 
igan. Missouri.  Ohio,  and  Wisconsin,  re- 
stricted to  traffic  originating  at  and  des- 
tined to  the  named  points  of  origin  and 
destination;    and   glass   containers   and 
closures  and  fiberboard  boxes,  from  Lin- 
coln. 111.,  to  Frankfort,  Ky..  and  points 
in  Shelbv,  Franklin,  Scott,  Anderson,  and 
Woodford  Counties.  Ky.  Robert  H.  Levy, 
29   South   La  Salle   Street.   Chicago,   IL 
60603,  attorney  for  applicants. 


No.  MC-FC-74148.  By  order  entered 
February  14.  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  Mt.  Ver- 
non Transfer  Co.,  a  Delaware  corpora- 
tion, Mt.  Vernon,  111.,  of  the  operating 
right  set  forth  in  Certificate  No.  MC- 
29843,  issued  December  16,  1965,  to  Mt. 
Vernon  Transfer  Co.,  an  Illinois  corpora- 
tion, Mt.  Vernon,  HI.,  authorizing  the 
transportation  of  general  commodities, 
with  the  usual  exceptions,  between  Mt, 
Vernon,  111.,  and  St.  Louis,  Mo.,  over 
specified  routes,  serving  the  intermediate 
and  off-route  points  of  Ashley,  Nashville, 
Addlevllle,  and  Woodlawn,  111.,  and 
points  in  the  St.  Louis,  Mo. -East  St. 
Louis,  ni  ,  commercial  zone.  Delmar  O. 
Koebel,  107  West  St.  Louis,  Lebanon,  IL 
62254,  attorney  for  applicants. 

No.  MC-FC-74187.  By  order  of  Febru- 
ary 8,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Thibodeau  Ex- 
press Inc.,  Windsor,  Ontario,  Canada,  of 
Certificates  Nos.  MC-129573  (Sub-No.  1) 
and  MC-129573  (Sub-No,  2)  Issued 
July  19,  1968,  and  December  3,  1968,  re- 
spectively, to  Thibodeau  Express  Ltd., 
Windsor.  Ontario,  Canada,  authorizing 
the  transportation  of  general  commodi- 
ties between  points  within  8  miles  of 
Detroit,  Mich.,  including  Detroit;  be- 
tween Detroit,  Mich.,  and  the  plantsite 
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of  Ford  Motor  Co.,  on  Sheldon  Road, 
Plymouth  Township,  Wayne  County, 
Mich.,  restricted  to  shipments  originat- 
ing at  or  destined  to  points  in  Canada; 
and  between  Detroit,  Mich.,  and  WUlow 
Rim  Airport  at  or  near  Ypsilantl,  Mich., 
restricted  to  the  transportation  of  ship- 
ments originating  at  or  destined  to  points 
in  Canada  and  having  an  immediately 
prior  or  immediately  subsequent  move- 
ment by  air.  Robert  D.  Schuler.  1  Wood- 
ward Avenue,  Suite  1700.  Detroit,  MI 
48226,  applicants'  attorney. 

No.  MC-FC-74209.  By  order  of  Febru- 
ary 8,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  H.  &  W.  Carriers, 
Inc.,  Camarg'o.  HI.,  of  the  operating 
rights  in  Certificates  Nos.  MC-125751, 
MC-125751  (Sub-No.  1).  MC-125751 
(Sub-No.  2) ,  and  MC-125751  (Sub-No.  3) 
Issued  November  10,  1964,  October  15, 
1968,  August  11,  1970.  and  AprU  4,  1972. 
repec  lively ,  to  Harold  D.  Smith,  doing 


business  as  Harold  D.  Smith  Trucking 
Service,  Camargo,  HI.,  authorizing  the 
transportation  of  various  commodities 
from  and  to  specified  points  and  areas  In 
Illinois  and  Indiana.  Robert  T.  Lawley, 
300  Reisch  Building,  Springfield,  HI. 
62701,  attorney  for  applicants. 

No.  MC-FC-74228.  By  order  entered 
February  14,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Howard 
Anderson,  Plum  City,  Wis.,  of  the  oper- 
ating rights  set  forth  In  Certificate  No. 
MC-35856,  issued  Augiist  5,  1959.  to  Er- 
win  Herbison,  Maiden  Rock,  Wis.,  au- 
thorizing the  transportation  of  live- 
stock, from  points  In  the  towns  of  Pepin 
and  Stockholm,  Pepin  County,  Wis.,  and 
the  town  of  Maiden  Rock.  Pierce  County, 
Wis.,  to  Hastings.  Minneapolis.  St.  Paul, 
and  South  St.  Paul,  Minn.;  and  general 
commodities,  with  the  usual  exceptions 
from  Hastings,  Minneapolis,  St.  Paul  and 
South  St.  Paul,  Minn.,  to  points  in  the 


above-specified  Wisconsin  towTis.  F.  H. 
Kroeger,  2288  University  Avenue,  St. 
Paul,  MN  56114,  representative  for  appli- 
cants. 

No.  MC-FC-74233.  By  order  of  Febru- 
ary 13, 1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  J-Truck  Line,  Inc., 
Petersburg,  111.,  of  the  operating  rights 
in  Certificate  No.  MC-1 18780  issued 
June  29,  1966,  to  William  F.  Juergens, 
doing  business  as  "J"  Truck  Line,  Peters- 
burg, 111.,  authorizing  the  transporta- 
tion of  various  commodities  from  speci- 
fied points  and  areas  in  Ohio,  Iowa,  Illi- 
nois, Wisconsin,  Indiana,  and  Missouri 
to  specified  points  and  aresis  in  Illinois, 
Wisconsin,  Indiana,  and  Missouri.  Rob- 
ert T.  Lawley,  300  Reisch  Building. 
Springfield,  HI.  62701,  attorney  for  ap- 
plicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc  73-4240  Filed  3-5-73;8:45  am] 
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COST  ACCOUNTING   STANDARDS 

Statement  of  Operating  Policies, 

Procedures,  and  Objectives 

The  purpose  of  this  statement  Is  to 
present  the  operating  policies,  Proce- 
dures and  objectives  within  which  the 
Cost  Accounting  Standards  Board  Is  for- 
mulaUng  Cost  Accounting  Standards 
and  related  rules  and  regxilatlons  in  car- 
n-lng  out  its  legislaUve  mandate  under 
Public  Law  91-379.  .    ^     ,       uv. 

This  document  does  not  deal  wltn 
Board  regulations  related  to  wTltten 
disclosures  of  cost  accounting  practices; 
such  regxilations  are  contained  In  4 
CFR  Part  351. 

The  Board  Intends  that  this  docu- 
ment improve  general  understanding  of 
the  Boards  fundamental  objectives  aiid 
concepts  and  thus  provide  the  basis  for 
productive  dialogue  with  those  con- 
cerned with  the  Board's  work.  Interested 
members  of  the  pubUc  should,  on  Uie 
basis  of  this  Statement,  be  better  able 
to  focus  on  the  complex  and  difficult 
Issues  which  the  Board  faces  In  Promul- 
gating future  Cost  AccounUng  Stand- 
ards The  Statement  Is  not  intended  to 
be  nnal  or  all-encompassing;  the  Board 
may  from  time  to  Ume  amplify,  supple- 
ment or  modify  its  views  as  it  proceeds 
with   consideration  of   individual   issu- 

£LriC63* 

Although  not  every  Board  member  Is 
In  full  agreement  with  every  poUcy.  pro- 
cedure and  objective  set  out  in  this 
document,  the  Board  Is  In  agreement 
that  the  document  provides  a  useful. 
overaU  framework  within  which  it  can 
develop  specific  Cost  Accounting  Staiid- 
ards  In  the  few  cases  where  individual 
members  may  have  dlfTering  views,  they 
may  set  forth  those  views  and  the  rea- 
sons for  them  if  it  becomes  appropriate 
to  do  so  in  the  context  of  the  Boards 
consideration  of  a  particular  Cost  Ac- 
counting Standard,  rule  or  regulation. 


March  1973. 
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NOTICES 

ing  Standards  Board  that  (1)  enunciates  a 
principle  or  principles  to  b©  followed.  (2) 
establishes  practices  to  be  applied,  or  (3) 
speclfles  criteria  to  be  employed  In  selecting 
from  alternative  principles  and  practices  in 
estimating,  accumulating,  and  reporting 
costs  of  contracts  subject  to  the  rules  of  the 
Board.  A  Coet  Accounting  Standard  may  be 
stated  In  terms  as  general  or  as  apec\ac  as 
the  Cost  Accounting  Standards  Board  con- 
siders necessary  to  accomplish  Its  purpose. 
With  respect  to  Cost  Accounting  Stand- 
ards, the  Board's  primary  goal  Is  to  Issue 
clearly  stated  Cost  Accounting  Standards  to 
achieve  (1)  an  Increased  degree  of  uniformity 
In  accounting  practices  among  Government 
contractors,  and  (2)  consistency  Ux  account- 
ing treatment  of  costs  by  Individual  Govern- 
ment contreictors. 

Increased  uniformity  and  consistency  In 
accounting  are  desirable  to  the  extent  they 
Improve  understanding  and  communication, 
reduce  the  Incidence  of  disputes  and  dis- 
agreements, and  facUltale  equitable  contract 
settlements. 

Uniformity.  Uniformity  relates  to  com- 
parison of  two  or  more  accounting  entitles 
and  the  Board's  objective  In  this  respect  Is 
to  achieve  likeness  under  like  circumstances. 
The  Board  recognizes  the  impoeslbUlty  o* 
defining  or  attaining  absolute  uniformity, 
largely  because  of  the  problems  related  to 
defining  like  circumstances.  The  Board  will, 
nonetheless,  seek  ways  to  attain  a  practical 
degree  of  uniformity  In  cost  accounting. 

Uniformity  la  achieved  when  contractors 
with  the  same  circumstances  (with  respect 
to  a  given  subject)  follow  the  practice  appro- 
priate for  those  circumstances.  Any  Increase 
In  uniformity  wUl  provide  more  compara- 
bility among  contractors  whose  circum- 
stances are  similar. 

The  Board  does  not  seek  to  establish  a 
single  uniform  accounting  system  or  chart 
of  accounts  for  all  the  complex  and  divers© 
businesses  engaged  In  defense  contract  work. 
On  the  other  hand.  If  the  Board  were  to  be 
satisfied  that  circumstances  among  all  con- 
cerned contractors  are  substantially  the  same, 
the  Boeu^  would  not  be  precluded  from  estab- 
lishing a  single  accounting  treatment  for  use 
In  such  circumstances. 

Consistency.  Consistency  pertains  prl- 
marUy  to  one  accounting  entity  over  periods 
of  time.  Like  uniformity,  the  attainment  of 
absolute  consistency  can  only  be  measured 
when  like  circumstances  can  be  defined.  The 
Board  believes  that  consistency  within  an 
entity,  from  one  time  period  to  another,  can 
be  improved,  thereby  enhancing  the  useful- 
ness of  comparisons  between  estimates  and 
actuals.  It  wUl  also  improve  the  compara- 
bility of  cost  reports  from  one  time  period 
to  another  where  there  are  like  circum- 
stances. 

Allocability  and  allowability.  Allocablllty 
Ls  an  accounting  concept  affecting  the  ascer- 
tainment of  contract  cost;  It  results  from  a 
relationship  between  a  ooert  and  a  cost  ob- 
jective such  that  the  cost  objective  appro- 
priately bears  all  or  a  portion  of  the  cost. 
To  be  charged  with  all  or  part  of  a  cost,  a 
cost  objective  should  cause  or  be  an  Intended 
beneficiary  of  the  cost. 

Allowability  Is  a  procurement  concept  af- 
fecting contract  price  and  In  most  cases  Is 
expressly  provided  In  regulatory  or  contrac- 
tual provisions.  An  agency's  policies  on  al- 
lowabUlty  of  costs  may  be  derived  from  law 
and  are  generally  embodied  In  Its  procure- 
ment regulations.  A  contracting  agency  may 
Include  In  contract  terms  or  In  Its  procure- 
ment regulations  a  provision  that  It  will  re- 
fuse to  allow  certain  oosta,  incurred  by  con- 
tractors, that  are  unreasonable  In  amount 
or  contrary  to  public  policy.  In  accounting 
term?;,  those  same  costs  may  be  allocable  to 
-      the  contract  In  question. 


Cost  Accounting  Standards  should  result  in 
the  determination  of  costs  which  are  al- 
locable to  contracts  and  other  cost  objectives. 
The  use  of  Cost  Accounting  Standards  has 
no  direct  bearing  on  the  allowability  of  In- 
dividual Items  of  cost  which  are  subject  to 
limitations  or  exclusions  set  forth  in  the 
contract  or  are  otherwise  specified  by  the 
Oovernment  or  Its  procuring  agency. 

It  should  be  emphasized  that  contract 
costs,  with  which  Cost  Accounting  Standards 
are  Involved,  are  only  one  of  several  Impor- 
tant factors  which  should  be  Involved  In 
negotiating  contracts.  Therefore,  the  promul- 
gation of  Cost  Accounting  Standards,  and 
the  determination  of  contract  costs  there- 
under, cannot  be  considered  a  substitute  for 
effective  contract  negotiation.  At  the  same 
time.  It  should  be  emphasized  that,  where 
contract  costs  are  required  to  be  determined 
and  Cost  Accounting  Standards  are  appli- 
cable, the  latter  are  determinative  as  to  the 
costs  allocable  to  contracts.  It  Is  a  contract- 
ing agency's  prerogative  to  negotiate  the 
allowability  of  allocated  costs,  but  not  the 
allocation  Itself. 

The  Cost  Accounting  Standards  Board  will 
establish  Standards  to: 

(1)  Measure  the  amount  of  costs  which 
may  be  allocated  to  covered  contracts. 

(2)  Determine  the  accounting  period  to 
Which  costs  are  allocable,  and 

(3)  Determine  the  manner  In  which  alloca- 
ble costs  can  be  allocated  to  covered  con- 
tracts. The  resulting  coet  measurements  and 
allocation  determinations  are  binding  on 
both  the  contractor  and  the  contracting 
agency,  as  Indicated  above. 

Fairness.  The  Board  considers  a  Coet  Ac- 
counting Standard  to  be  fair  when.  In  the 
Boards  best  Judgment,  the  Standard  pro- 
vides for  allocating  costs  without  bias  or 
prejudice  to  either  party  to  affected  contracts. 

The  results  of  contract  pricing  may  ul- 
timately be  regarded  as  fair  or  unfair  by 
either  or  both  parties  to  that  contract.  But 
U  the  Cost  Accounting  Standards  utilized 
in  the  negotiation,  administration,  and  set- 
tlement of  the  contract  provided  the  con- 
tracting parties  with  accounting  data  which 
are  representative  of  the  facts,  the  Standards 
themselves  are  '"fair"  regardless  of  the  out- 
come of  the  contract. 

MateHality.  The  Board  believes  that  the 
administration  of  its  rules,  regulations,  and 
Coat  Accounting  Standards  should  be  reason- 
able and  not  seek  to  deal  with  Insignificant 
amounts  of  cost.  Although  this  rule  of  com- 
mon sense  Is  already  practiced  by  the  Oov- 
ernment. the  Board  recognizes  that.  In  par- 
ticular standards,  a  specific  "materiality" 
statement  may  be  useful;  and.  In  such  cases. 
It  win  Include  one. 

The  Board  expects  that.  In  Implementing 
lt»  promulgations,  It  Is  appn^rlate  to  con- 
sider the  following  criteria  In  determining 
whether  a  transaction  or  a  decision  about  an 
accounting  practice  Is  material  In  the  con- 
text of  any  Board  Issuance: 

1.  The  absolute  dollar  amount  invohrd. 
The  larger  the  dollar  amount,  the  more  likely 
It  la  that  a  decision  involving  It  will  be 
material. 

2.  The  amount  of  total  contract  ro.tt  com- 
pared with  the  amount  under  con.iideration. 
The  larger  the  portion  of  the  total  contract 
cost  which  Is  represented  by  the  Item  or  the 
decision  under  consideration,  the  more  likely 
It  Is  to  be  material. 

3.  The  relationship  between  a  cost  item  and 
a  cost  objective.  Decisions  about  direct  cost 
Items,  especially  If  the  amounts  are  them- 
selves part  of  a  base  for  distribution  of  In- 
direct coet,  wUl  normally  be  more  material 
than  like  decisions  about  Indirect  costs 

4.  The  impact  on  Gcnernment  fundtng. 
Decisions   about   accounting   treatment   will 
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b(>  more  material  II  they  Influence  the  dis- 
tribution of  costs  between  Oovernment  and 
non-Government  cost  objectives  than  If  all 
cost  objectives  have  Government  financial 
aiipport 

5.  The  relationship  to  price.  When  contract 
pricing  is  based  upon  estimated  cost,  deci- 
sions about  cost  accounting  treatment  In 
e.stlmates  are  more  material  than  comparable 
decLslons  about  treatment  of  actual  costs. 
When  contract  pricing  Is  based  on  actual 
costs,  decisions  about  accounting  treatment 
for  ariual  costs  are  more  material  than  com- 
parable decisions  about  estimates. 

6.  The  cumulative  efjcct  of  individually 
immaterial  items.  It  Is  appropriate  to  con- 
sider whether  individual  variances  (a)  tend 
to  ofTset  one  another,  or  (b)  tend  to  be  In 
the  same  direction  and  hence  to  accumu- 
late into  a  material  amount. 

These  criteria  should  be  considered  to- 
gether: no  one  criterion  Is  wholly  deter- 
minative of  Immateriality.  In  particular 
standards  the  Board  will  give  consideration 
to  defining  materiality  In  specific  dollar 
amounts  and  or  specific  percentages  of  Im- 
pact on  operations  covered  by  the  entire 
Standard  or  any  provision  thereof  when- 
ever it  appears  feasible  and  desirable  to  do 
so. 

VerifiabxlUy.  VerlflabUlty  Is  generally  ac- 
cepted as  a  goal  for  Information  used  In  cost 
accounting.  Contract  cost  accounting  sys- 
tems should  provide  for  verlflablllty.  Con- 
tract costs  should  be  audltable  by  examina- 
tion of  appropriate  data  and  documents 
.supporting  such  costs  or  by  reference  to  the 
facts  and  assumptions  used  to  assign  the 
costs  to  the  contract.  Contractor  records  of 
contract  costs  should  be  reconcilable  with 
the  general  books  of  account. 

OPERATING  POLICtES 

The  following  descriptions  of  policies  show 
a  number  of  Important  considerations  which 
will  be  relevant  to  the  Board  as  It  seeks  the 
objectives  discussed  previously. 

Relationship  to  other  authoritative  bodies. 
A  number  of  authoritative  bodies  have  been 
e.stablished  to  Issue  pronouncements  af- 
fecting accounting  and  financial  reporting. 
The  Cost  Accounting  Standards  Board  views 
ius  work  as  relating  directly  to  the  prepara- 
tion, \i.se.  and  review  of  accounting  data  In 
the  negotiation,  administration,  and  settle- 
ment of  negotiated  defense  contracts.  The 
Board  Is  the  only  body  established  by  law 
with  the  specific  responsibility  to  promulgate 
Cost  Accounting  Standards.  Furthermore.  Its 
Cost  Accounting  Standards  have  the  force 
and  effect  of  law. 

There  are  many  accounting  areas  of  In- 
terest to  the  Board  which  are  also  of  Interest 
to  others  for  financial  and  tax  accounting 
purposes,  such  as:  the  measurement  of  costa 
In  general;  determination  of  the  amount  as- 
signed to  a  resource  to  be  consumed  in  op- 
erations; allocation  of  the  cost  of  resources 
consumed  to  time  periods;  and  allocation  of 
direct  labor,  direct  material,  and  factory 
overhead  to  the  goods  and  services  produced 
In  a  period. 

Promulgations  by  the  Cost  Accounting 
Standards  Board  may  involve  the  areas  of 
Interest  of  other  authoritative  bodies.  Con- 
tract cost  accounting  often  deals  with  the 
same  expenditures  and  the  same  problems 
of  allocation  to  time  periods  as  are  of  In- 
terest m  financial  and  Income  tax  account- 
ing. 

The  Cost  Accounting  Standards  Board 
seeks  to  avoid  conflict  or  disagreement  with 
other  bodies  having  similar  responsibilities 
and  win  through  continuous  liaison  make 
every  reasonable  effort  to  do  so.  The  Board 
win  give  careful  consideration  to  the  pro- 
nouncements affecting  financial  and  tax  re- 
porting, and  in  the  formulation  of  coet  Ac- 


counting Standards  It  will  take  those  pro- 
nouncements Into  account  to  the  extent  It 
can  do  so  in  accomplishing  its  objectives. 
The  nature  of  the  Board's  authority  and  Its 
mission,  however.  Is  such  that  It  must  re- 
tain and  exercise  full  responsibility  for  meet- 
ing Its  objectives. 

Nondefense  applications.  The  Board's  jur- 
isdiction extends  only  to  certain  national  de- 
fense procurements,  pursuant  to  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App.  2152), 
as  amended.  Indtistry  has  long  advocated 
uniformity  of  contract  cost  principles  among 
all  Government  agencies;  It  has  criticized 
nondefense  agencies  for  following  cost  prin- 
ciples different  from  those  of  the  Depart- 
ment of  Defense  alleging  that  such  differ- 
ences hindered  effective  contracting  and 
caused  added  costs  to  the  Government.  The 
Board  Is  gratified  that  the  Federal  Procure- 
ment Regulations  have,  through  administra- 
tive decision,  extended  Cost  Accounting 
Standards  to  contracts  of  nondefense 
agencies. 

The  Board  Is  of  the  opinion  that  uni- 
formity among  all  Oovernment  agencies 
In  contract  costing  is  a  highly  desirable 
objective.  It  Is.  therefore,  the  Board's 
view  that  extension  of  Board  pronounce- 
jnents  to  nondefense  tigencleo  would  be 
markedly  beneficial  both  to  the  agencies  con- 
cerned and  to  their  contractors.  Companies 
with  a  mixture  of  defense  and  nondefense 
contracts  will  be  benefited  substantially 
by  having  a  single  set  of  cost  accounting 
principles  applicable  to  all  their  Oovernment 
contracts. 

A  contractor  could  have  a  portion  of  his 
work  not  required  to  be  costed  In  accordance 
with  Cost  Accounting  Standards.  Not  wish- 
ing to  maintain  two  or  more  cost  account- 
ing systems,  he  may  choose  to  follow  Cost 
Accounting  Standards  for  all  costing.  The 
Board,  In  developing  and  promulgating  Cost 
Accounting  Standards,  wUl  bear  In  mind 
this  potential  wider  application. 

Single  Government  representative.  To  as- 
sure maximum  uniformity  of  Interpreta- 
tion of  Its  promulgations,  the  Board  be- 
lieves that  It  Is  highly  desirable  to  have 
Federal  agencies  agree  upon  a  single  rep- 
resentative to  deal  with  a  given  contractor 
regarding  application  of  the  requirements 
of  the  Board.  Because  of  Its  conviction  of 
the  merit  of  such  a  procedure,  the  Board 
recommended  that  the  agencies  arrange  for 
a  single  contracting  officer  for  each  con- 
tractor, or  major  component  thereof,  to  b« 
designated  to  negotiate  as  needed  to  achieve 
consistent  practices  relating  to  the  stand- 
ards Issued  by  the  Board. 

As  a  result,  agencies  have  established  pro- 
cedures by  which  a  Oovernment  contractor 
may  be  certain  that  only  one  contracting 
officer  will  deal  with  him  to  resolve  Issues 
that  may  arise  under  the  contractor's  Oov- 
ernment contracts  concerning  the  applica- 
tion of  Coet  Accounting  Standards,  rules, 
and  regulations. 

The  Board  Ifl  optlniistic  about  the  bene- 
fits to  be  derived  by  both  the  Oovernment 
and  contractors  from  this  single-representa- 
tive system  and  will  continue  to  encourage 
and  assist  Oovernment  agencies  In  assuring 
that  the  system  matures  and  functions 
effectively. 

Responsibilities  for  coinpliance.  The  basic 
re-sponsiblllty  for  securing  compliance  by 
contractors  with  Bo«u-d  promulgations  rest* 
with  the  relevant  Federal  contracting  agen- 
cies. They  are  responsible  for  such  things 
as: 

1.  Incorporating  all  applicable  CASB 
promulgation*  into  their  procurement 
regulations; 

2.  Including  the  contract  clause  In  all 
covered  contracts; 

3.  Receiving  disclosure  statements; 


4.  Reviewing  and  approving  the  adequacy 
of  such  statements; 

5.  Reviewing  contractors'  records  to  de- 
termine whether  or  not  contractors  have 
(a)  followed  consistently  their  disclosed  cost 
accounting  practices  and  (b)  compiled  with 
promulgated   Cost  Accounting  Standards: 

6.  Making  appropriate  contract  price  ad- 
justments because  of  changed  accounting 
practices,  failure  to  follow  existing  stand- 
ards, or  the  issuance  of  new  standards;  and 

7.  Evaluating  the  validity  of  claims  by 
contractors  for  exemptions,  under  criteria 
established  by  the  Board,  or  exclusions  as 
established   by   Public   X^w   91-379. 

It  should  be  noted  that  section  719(J)  of 
the  Act  gives  to  any  authorized  representa- 
tive of  the  hesid  of  the  agency  concerned, 
of  the  Board,  or  of  the  Comptroller  General 
of  the  United  States,  the  right  to  examine 
and  make  copies  of  any  documents,  papers, 
or  records  relating  to  compliance  with 
Board  promulgations. 

Another  element  of  compliance  concerns 
the  manner  In  which  relevant  contracting 
Eigencies  implement  the  requirements  estab- 
lished by  the  Bo€ird.  Special  and  recurring 
reviews  of  agencies'  compliance  with  Board 
promulgations  should  be  pyerformed  by  the 
agencies'  internal  review  staffs  and  by  the 
U.S.   General  Accounting  Office. 

The  Board  must  retain  responsibility  for 
evaluating  the  effectiveness  of  the  stand- 
ards, rules,  and  regulations  that  It  promul- 
gates. Most  of  the  Board's  evaluative  needs 
can  be  met  by  reviewing  reports  from  con- 
tracting and  audit  organizations.  To  this 
end,  the  Board  and  the  major  contracting 
agencies  have  worked  cooperatively  to  estab- 
lish reporting  requirements  which  have  been 
embodied  In  the  agencies'  procurement 
regulations. 

interpretations.  The  Board  notes  the 
existence  of  contractual  and  administrative 
provisions  for  the  resolution  or  settlement 
of  disputes  arising  under  a  contract,  and 
the  Board  will  not  Intervene  In  or  seek  to 
supersede  such  provisions.  When  there  are 
widespread  and  serious  questions  of  the 
Board's  Intention  or  meaning  In  Its  promul- 
gations, the  Board  may  at  Its  discretion  re- 
spond to  requests  for  authoritative  Inter- 
pretations of  Its  rules,  regulations,  and  Coet 
Accounting  Standards.  Such  Interpretations 
will  be  published  in  the  Federal  Register 
and  will  be  considered  by  the  Board  as  an 
Integral  part  of  the  rules,  regulations,  and 
standards  to  which  the  Interpretations  re- 
late. This  formalized  procedure  does  not 
preclude  unofficial  consultation  between  In- 
quirers and  the  executive  secretary  and 
members  of  the  Board's  staff. 

Exemptions.  The  Board  Is  authorized  by 
law  to  grant  exemptions  to  such  classes  cw 
categories  of  contractors  or  contracts  as  It 
determines  are  appropriate  and  consistent 
with  the  purposes  sought  to  be  achieved  by 
the  Board's  basic  legislation.  The  Board  has 
exempted  certain  classes  of  contracts  and 
recognizes  that  individual  Cost  Accounting 
Standards  may,  by  their  nature,  be  Inappli- 
cable or  Inappropriate  to  certain  classes  or 
categories    of    contractors    or    contracts. 

In  addition.  In  recognition  of  certain  un- 
usual  circumstances  which  could  require 
exemptions  on  a  case-by-cas©  basis,  the 
Board  has  established  a  mechanism  by  which 
exemptions,  where  Justified,  can  be  granted 
for  special  classes  of  contracts  and  sub- 
contracts. 

The  Board  anticipates  that  It  will  grant 
exemptions  only  In  rare  and  unusual  cases. 
In  reviewing  a  request  for  an  exemption, 
the  Bofird  would  be  persuaded  that  an  ex- 
emption iB  Justified  only  If: 

1.  The  administrative  burden  Is  grossly 
disproportionate  to  the  benefits  which  could 
be  expected,  or 
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2  Failure  to  prant  an  exemption  wUl  pre- 
\t~\x  'he  orderly  and  economical  acquisition 
on  a  timely  basis  of  supplies  and  services 
es.'ienual    to   the    need^   of   the   Government. 

The  Board  notes  that  the  granting  of  an 
exemption  would  reduce  the  extent  to  which 
the  primary  goals  of  lucresiscd  uniformity 
and  con.si.-tency  are  achieved. 

THE     raOCESS    OF    DEVELOPIND    STANDARDS 

Initial  develapmenl  of  Board  proposals 
begins  with  extensive  backt,'round  research. 
It  includes  examining  Government  procure- 
ment regulations  and  authoritative  litera- 
ture on  a  particular  subject  under  consider- 
ation, reviewing  pronouncements  of  other 
authoritative  accounting  and  regulatory 
groups,  reviewing  pertinent  Board  of  Con- 
tract Appeals  and  court  cases,  and  confer- 
ring with  representatives  of  various  Oov- 
erument  agencies.  Government  contractors, 
and  industry  and  professional  associations. 
On  the  basis  of  this  research  and  exten- 
Bive  studies!  of  existing  contractor  practices, 
a  preliminary  version  of  a  Board  propofial  Is 
developed  for  dlscu.s-slon  purposes  and  dls- 
ir'.butfd  U)  scores  of  Government  agencies. 
Indus' rv  and  professional  associations.  In- 
dividual contractors,  and  others  knowledge- 
able m  cost  accounting  The  Board  conduct.^ 
flo;d  te^'.4  of  the  application  of  the  proposed 
staiidard  It  holds  meetings  or  exchanges 
correspondence  with  all  wh<i  express  Inter- 
est In  providing  views  on  the  subject.  The 
views  and  commenus  thus  obtained  are  given 
careful  consideration  and  drafts  of  proposed 
materia!  are  modified  a.s  appropriate. 

To  obtain  the  views  of  as  many  concerned 
persons  as  p<.)ssible.  a  draft  is  published  a.s 
a  proposed  standard  in  the  Federal  Rec.isttr 
for  comment  The  Board  views  this  InitiiU 
publicatu.n  a.-;  an  intetrral  part  of  Its  re- 
search program  and  encourages  all  Inter- 
ested persons.  iiuludiiiK  members  of  the 
general  putaiiv  to  submit  comments.  The 
Board,  after  puhllcatli.n  of  tlie  propn-al. 
again  contac's  a  number  of  contractors 
and  Government  representatives  to  further 
discuss  all  a.spects  of  the  proposed  standard, 
with  special  emphasis  on  the  anticipated  ad- 
ministrative costs  of  implementation  and 
the  probable  benefits  of  adoption  of  the 
B'ar-.dard 

Standards,   rules,   and   regulations  pnimul- 
gated  by  the  Board  mu.;t  await  the  expiration 
of  60  calendar  days  of  continuous  session  of 
the    Congress    following    the    date    they    are 
sent  to  the  Congre.-^s   The  Board's  pn>mulga- 
tlons    become    effective    not    la'er    than    the 
start  of  the   second   fkcal   quarter  bet.Mnnlng 
after  the  expiration  of  not  less  than  30  days 
af'er    a   second    publication    In    the    FYdfral 
Register,   unless  the  Congre-s  pa-sses  a  con- 
Current  rewilution  stating  In  substance  that 
It    df>es    not    fa'.or    the    propoicd    standards, 
rules,  or  regulations.  The  Boards  promulga- 
tJ-ns  have  tiiie  full  force  and  effect  of  law- 
Con  ndfation  of  eristing  prartirri.  To  be 
effec'tve.    Cfwt    Accounting    Standards    miist 
have  bo'h  theoretical   validity  and  practical 
applicability   So  that  practical  considerations 
will   not  be   overlooked,   the   Board  seeks  re- 
liable   information    about    current    practices 
In  a  variety  of  ways.  Dl.sclosure   statement.;, 
qu'>stl,>nnaires.     Intensive    di.scvisslons     with 
contractors,    responses    to    Federal    Rectster 
pub'.l-atlon  of  proposed  standards,  and  study 
a!  published  re.search  results  all  supply  use- 
ful  information  about  current  practice. 

The  Boards  purpo.se  In  this  Ifi,  first,  to 
establish  what  practice  Is;  second,  to  discover 
the  reasons  supporting  different  practices  In 
apparently  similar  circumstances:  and  third, 
to  determine  the  appropriate  criteria  for  the 
selection  of  practices  In  given  circumstances. 
There  Is  no  preeumptlon  that  the  most  com- 
mon practice  Is  or  Is  not  the  most  deelrable 
practice. 
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Comparing  cx>sta  and  benefits.  The  Con- 
gress provided,  in  section  71B(g)  of  the  act 
which  establlshea  the  Board,  that  to  promul- 
gating  CX>«t   Accounting   BtandartlB   -•  •  • 

The  Board  shall  take  into  accoiunt  the  prob- 
able  costs   of    implementation   compared   to 

the  probable  benefits  " 

The  Board  views  costs  and  benefits  In  a 
broad  sense.  All  disruptions  of  contractors' 
and  agencies'  practices  and  procedures  are 
viewed  as  coets  Diligent  research  Into  cur- 
rent practice  Is  helpful  In  appraising  the 
probable  cost  Impact  of  proposed  standards. 
Benefits  Include  anticipated  reductions  in 
the  number  of  time-consuming  controversies 
stemming  from  unresolved  aspjects  of  cost 
allocablllty.  The  Board  also  expects  that 
benefits  will  be  achieved  through  slmpUfled 
negotiation.  admlnlstraUon,  audit.  and 
settlement  procedures,  nnally,  and  most  im- 
portantly, the  avallabUlty  of  better  cost 
data  stemming  from  the  use  of  Cost  Account- 
ing Standards  wUl  permit  improved  compara- 
bility of  offers  and  facUltate  better  negotia- 
tion of  resulting  contracts. 

Prior  to  making  a  ni\Al  promulgation  de- 
cision, the  Board  makes  specific  inquiries 
into  the  likely  costs  of  implementing  pro- 
posed standards,  both  for  contractors  and 
for  affected  agencies  of  the  Government.  In 
this  inquiry,  an  etTort  is  made  to  distinguish 
transitional  ccets  from  those  that  may  per- 
sist on  a  recurring  basis.  The  Board  then 
weighs  the  relative  t>eneflts  and  coets  in  de- 
termining the  desirability  of  promulgation. 
The  Board  Is  Interested  In  data  which  will 
enable  It  to  gage  the  Impact  of  a  proposed 
standard  on  the  amount  of  coets  that  will 
shift  to  or  from  Government  contracts  as  a 
result  of  one  or  more  standards.  The  Board 
rec<.>gnlzes  that  a  fair  Cost  Accounting  Stand- 
ard may  result  In  a  shift  of  cost  from  the 
Government  to  contractors  or  from  contrac- 
tors to  the  Government.  In  formulating 
standards,  the  Board  will  not  regard  such 
sh.ifts  of  costs  as  determinative. 

COST  ALLOCATION  CONCtrTS 

The  Boards  primary  goal  Is  Increased 
uniformity  and  consistency  in  treatment  of 
cc«ts  as  they  are  related  to  negotiated  de- 
fense contracts.  Set  forth  herein  are  discus- 
sions of  a  number  of  Important  concepts 
which  the  Bfiard  wUl  use  In  developing  Cost 
Accounting  Standards 

Cost  accounting  for  negotiated  Govern- 
ment contr8w^ts  has  long  been  on  the  basis 
of  full  allocation  of  coets.  Including  general 
and  administrative  expenses  and  all  other 
Indirect  coets  The  allocation  of  all  period 
costs  to  the  products  and  services  of  the 
period  Ls  ru>t  a  common  practice  either  for 
public  reporting  or  for  Internal  management 
purposes:  yet  this  has  long  been  the  estab- 
lished cost  principle  for  costing  defense  pro- 
curement. The  Board  will  adhere  to  the  con- 
cept of  full  costing  wherever  appropriate. 

A  cost  objective  Is  "a  function,  organiza- 
tional subdivision,  contract,  or  other  work 
unit  for  which  cost  data  are  desired  and  for 
which  provision  is  made  to  accumulate  and 
measure  the  cost  of  prcx^esses.  products.  Jobs, 
capitalized  projects,  etc."  This  definition  has 
been  promulgated  by  the  Board. 

Cost  accounting  systems  are  developed  to 
provide  a  means  for  assigning  all  costs  to 
appropriate  cost  objectives.  Under  the  full 
costing  concept,  all  coets  Initially  allocated 
to  intermediate  cost  objectives  are  reallocated 
to  final  cost  objectives.  Costa  which  are  Iden- 
tified for  special  treatment  (unreasonable 
costs,  or  costs  unallowable  for  other  reasons) 
may  be  assigned  to  final  cost  objectives 
established   for   that  purpose. 

Even  with  the  foregoing  concept,  there  are 
occasional  dlfflcult  questions  as  to  whether 
speclfled  units  of  an  organization  or  lU 
work  should  be  allocated  cost  on  a  full  costing 


basis.  The  Board  wUl  attempt  to  Identify  and 
dispoee  of  Buch  question*  In  Individual  Cost 
Accotintlng  Standards. 

Direct  identification  of  coatt.  As  an  Ideal, 
each  Item  of  cost  should  be  assigned  to  the 
cost  objective  which  was  Intended  to  bene- 
fit from  the  reeource  representated  by   the 
cost   or.   alternatively,    which    caused    incur- 
rence  of   the   co«t.   To   approach   this   goal, 
the  Board  believes  In  the  desirability  of  direct 
Identification  of  costs  with  final  cost  objec- 
tives to  the  extent  practical.  The  Board  rec- 
ognizes the  need   for  care   In  application  of 
the  concept  of  direct  identification  of  costs 
with    final    cost    objectives.    Therefore.    Cost 
Accounting  Standards  developed  by  the  Board 
win  reflect  the  desire  for  direct  Identification 
of  cost  and  at  the  same  time  provide  safe- 
guards (such  as  those  of  4  CFR  Part  402)   to 
assure   consistency    and    objectivity   In    allo- 
cating coets  Incurred  for  the  same  purpose. 
Hierarchy   for   allocating   cost   pools.   Costs 
not    directly    Identified    with    final    cost    ob- 
jectives should  be  grouped   Into  logical  and 
homogeneous   expense   pools  and  should   b<; 
allocated  In  accordance  with  a  hierarchy  of 
preferable  techniques  The  costs  of  like  func- 
tions have  a  direct  and  definitive  relationship 
to  the   cost  objectives   for   which   the   func- 
tions   are    performed    and    the    grouping    of 
such  costs  in  homogeneous  pools  for  alloca- 
tion  to  benefiting  cost   ohiectlves  results   In 
better    identification    of    cost    with    cost    ob- 
jectives 

The  Board  believes  there  Is  a  hierarchy  of 
preferable  allcx-ntlon  techniques  for  dlstrib- 
iitlne-  homoceneous  pools  of  cost.  The  pre- 
ferred representation  of  the  relatlon.ship 
between  the  pooled  cost  and  the  benefltinc 
cost  ohiectlves  Is  a  measure  of  the  actlvltv 
of  the  function  renresented  bv  the  pool  of 
cost  rfea-^ures  of  the  activities  of  such  func- 
tions ordlnarllv  can  he  expressed  In  such 
terms  as  labor  hours  machine  hours,  or 
sqimre  footnpe  Acrordlnrlv.  costs  of  these 
functions  can  be  allocated  hv  use  of  a  rate, 
such  as  a  rate  per  labor  hour,  rate  per  ma- 
chine hour  or  cost  ner  square  foot,  unle.ss 
such  measures  are  unavailable  or  Impractical 
to  ascertain  In  these  lattrr  cases,  the  basis 
for  allocation  can  be  a  measurement  of  the 
output  of  the  R\ipportlng  function  Output  Is 
measured  In  terms  of  units  of  end  product 
produced  hv  the  stipportlne  fiinctlons.  as 
for  example,  number  of  printed  pages  for 
a  print  shop.  n\imber  of  purchase  orders 
processed  by  a  purchasing  department,  num- 
ber of  hires  by  an  employment  office. 

Where  neither  activity  nor  output  of  the 
stipportlng  function  can  be  measured  prac- 
tically, a  surrogate  for  the  beneficial  or 
causal  relationship  should  be  selected.  Sur- 
rogates used  to  represent  the  relationship 
are  generallv  measures  of  the  activity  of  the 
cost  objectives  receiving  the  service.  Any 
surrogate  used  should  be  a  reasonable  meas- 
ure of  the  services  received  and  should  vary 
In    proportion    to    the    services    received. 

Pooled  costs  which  cannot  readily  be 
allocated  on  measures  of  specific  beneficial 
or  causal  relationship  generally  represent 
the  cost  of  overall  management  activities. 
TTiese  costs  should  be  grouped  in  relation 
to  the  activities  managed  and  the  base  se- 
lected to  measure  the  allocation  of  these 
Indirect  costs  to  cost  objectives  should  be 
a  base  representative  of  the  entire  activity 
being  managed  For  example,  the  total  cost 
of  plant  activities  managed  might  be  a  rea- 
sonable base  for  allocation  of  general  plant 
Indirect  costs  The  use  of  a  portion  of  a  total 
activity,  such  as  direct  labor  coets  or  direct 
material  coets  only,  as  a  substitute  for  a 
total  activity  base.  1«  acceptable  only  If 
the  base  1a  a  good  representative  of  the  total 
activity  being  managed. 
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OTHER    CONCEPTS    . 

The  Board  is  Interested  .n  all  accounting 
concepts.  The  Board  takes  this  opportunity 
to  invite  interested  parties  to  furnish  It  with 
reports  of  competent  research  Into  mattera 
which  might  be  expected  to  Impact  contract 
cost  accounting.  Three  conceptual  Issues  al- 
ready suggested  are  described  briefly  below. 

(1)  Going  concern  and  termination.  Most 
contract  costing  practices  are  based  on  the 
assumption  that  the  contract  is  an  episode 
In  the  continuing  btislnesa  activity  of  the 
contractor.  When  a  contract  la  terminated 
for  the  convenience  of  the  Oovemment,  there 
18  a  need  to  establUh  the  cost  Impact  of  the 
decision  to  terminate.  Some  of  the  normal 
cost  accounting  practices  for  contractual  per- 
formance may  require  modification  in  the 
event  of  termination  of  a  contract. 

(2)  Current  value  accounting.  The  ac- 
counting profession  In  the  United  States  haa 
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generally  u.sed  recorded  historical  costs  as 
th-  basis  for  reports  of  the  financial  results 
of  operations  for  given  fiscal  periods  and 
the  financial  status  at  given  times.  Similarly, 
recorded  historical  costs  have  served  as  the 
basis  for  measuring  the  coeit  of  performance 
in  negotiated  defense  contracts. 

Many  accountants  today  support  the  beUef 
that,  in  periods  of  continuing  inflation  or  de- 
flation, the  reliance  on  historical  costs  to 
the  prepcu-atlon  of  oonvenUonal  financial 
statements  can  be  misleading.  Considerable 
research  has  been  done  on  the  theory  and 
measurement  of  "real"  business  Income.  The 
Board  Is  Interested  In  all  aspects  of  measure- 
ment of  cost  of  contractual  performance  to- 
cluding  concepts  of  measurement  on  the 
basis  of  current  value  or  price-level 
accotintlng. 

(3)  Cost-o/-caplfaI.  The  Board  Is  aware 
of  the  well-established  Government  policy 
that  interest  Is  not  an  allowable  Item  of  cost 
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for  determination  of  price  under  negotiated 
defense  contracts.  This  position  Is  exempli- 
fied by  the  provision  of  the  Armed  Services 
Procurement  Regulation,  ASPR  15-205,17, 
that  "toterest  on  borrowings  (however  rep- 
resented), bond  dlscotints,  [and]  costs  of 
financing  and  refinancing  operation   •    •    • 

are  unallowable The  Board  Is  also 

aware  of  the  view  that  effective  performance 
under  negotiated  defense  procurement  de- 
pends to  part  on  giving  explicit  consideration 
to  the  capital  committed  to  contracts.  In 
this  connection,  the  Board  has  noted  the 
Defense  Department's  concern  with  this  issue 
and  in  particular  that  Department's  profit- 
on-capltal  proposal. 

Arthur  Schoenhaut, 
Executive  Secretary. 

March  5,  1973. 
[FR  Doc. 73-4038  Filed  3-5-73:8:45  am] 
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REMINDERS 


Presidential  Documents 


(The  items  in  these  lists  were  editorially  compiled  as  an  aid  to  FEDERAL  REGISTER  users.  Inclusion  or  exclusion  from  these  lists  has  no  legal 
s  giificance    Since  these  lists  are  intended  as  reminders,  they  do  not  include  effective  dates,  comment  deadlines,  or  hearing  dates  that  occur  within 

14  Jjys  of  publication.) 


Next  Week 

page  no. 
MARCH     12,     1973  and  date 

COM  —  Flammability  standards  for  mat- 
tresses 3608;  2-8-73 

FAA — VOR  Federal  airways;  designation 

and     alteration     m     State     of     Mich. 

3610; 2-8-73 

FHLBB — Federal  savings  and  loan  as 
sociat;ons:  conversions  from  mutual 
ir»o  stock  associations  (2  docu- 
R^entsi  1334:  1-11-73 

FOOD  AND  NUTRITION  SERVICE — Food 
S'amp  Program;  household  eligibil- 
ity 3938; 2-9-73 

HEW — Disclosure     of     official     records 
and   information   by  the  Social  Secu- 
rity Administration  3603;  2-3-73 
—  Federal  old  age  survivors,  and  dis 
ability   insurance        3609:   2-8-73 

INTERIOR — Oil  and  Gas  Office — Allo- 
cations of  imports  of  crude  oil  and 
unfinished  oils  based  on  exports  of 
petrochemicals  3606;  2-8-73 

PHS — Maternal  and  child  health  and 
cnppied   children's   services         3991; 

2-9-73 

REA — ConsoMdated  Farm  and  Rural  De 
ve  opment      Act,      loan      procedures 
4775; 2-22-73 
F^rst  published  at  3988;  2-S-73 

MARCH    13,    1973 

APHiS — Overtime  or  holiday  inspection 

service:      schedules      of      operation 

3988; 2-9-73 

StC  —  Eiiminat.on  of  employment  dis 
crimination  3100;  2-1-73 

First  published  at     23767;  12-29-72 

MARCH    14.    1973 

CAB  —  Inclusive     tour    charter     by    tour 

operators  and  foreign  tour  operators: 

authorization  3995;   2-9-73 

First  published  1396;   1-12-73 

CENSUS      BUREAU — Alternate      (Inter- 

rrod)!)    shipper's    export   declaration 

4263; 2-12-73 

EPA   —    N  (Mercaptomethyl)phthalmid« 

S(0.0   dimethyl    phosphorodithioate); 

toierances    for    residues  4275; 

2-12-73 
PAA — A'terat'On      and      designation      of 
transition    area   and    control    zone   at 
Grand  Canyon.  Ariz.   (Grand  Canyon 
National  Park  Airport)  4270;  2-12-73 
HEW — Public  Health  Service — Autopsies 
of  coal  miners;  submission  of  report 
4269;  2-12-73 
—Chest     roentenographic     examina- 
tions;    specifications     for     giving, 
reading,    classifying,    and    submit- 
ting the  second  round  4263: 

2-12-73 


's  Deadlines  for  Comments  on  Proposed  Rules 

MARCH   15,    1973 

AMS — Oranges,    grapefruit,    tangerines, 
and   tangelos  grovi/n   in   Florida;    han- 
dling limitation  4979;  2-23-73 
COAST    GUARD — Construction    require- 
ment for  tank  ships;  advance  notice 
of   PRM  2467;    1-26-73 
PAA — Control  zone  and  transition  area: 
alteration   at    Mankato.    Minn.,   desig- 
nation   and    alteration    at    Anderson. 
Ind                        4349;  4350;  2-13-73 
— Transition  area;  alteration  at  Day- 
ton,  Ohio,   and    Portsmouth.   Ohio 
4349-50;  2-13-73 
— Transition  areas  and  airways;  des- 
ignation,   alteration,   deletion,    and 
alteration  in  certain  states     4348; 

2-13-73 

FCC— Schedule  of  fees       3337;  2-5-73 
SEC — Defiition   of    "Part   of   an    issue," 
•  Person   resident,"  and  "Doing  busi- 
ness within"  2468;    1-26-73 
Solicitation    of   purchases   on    an    ex- 
change to  facilitate  a  distribution 
of  securities  1647;   1-17-73 
MARCH    16.    1973 

APHIS — Horse  protection  regulations, 
rule  regarding  scars  and  limitations 
on  boots  4408.  2-14-73 

BLM — Use  of  off  road  vehicles  on  pub- 
lic  lands,    procedures  and   standards 
4403; 2-14-73 
DoT — Wiring  methods  and  materials  for 
hazardous  locations     4414;  2-14-73 
FAA  —  Lafayette.     La  .     transition     area 
4414;   2-14-73 
FCC — Table    of    assignments    in    Rich- 
lands,  Va  ,  and  Welch,  W.  Va       3998; 

2-9-73 

— Use  of  tone  and  impulse  signaling 

in     public     safety     radio     services 

808;  1-4-73 

FDA — Special    packaging;    modification 

of  testing  procedures  1510; 

1-15-73 
FRS — Securities      credit      transactions; 
treatment    of    puts,    calls,    and    com- 
binations thereof         5266;  2-27-73 
FOOD  AND  NUTRITION  SERVICE— Na- 
tional School  Lunch  Program,  School 
Breakfast,    and    Nonfood    Assistance 
Programs  and  determining  eligibility 
for    free    and    reduced    price    meals 
4409;  2-14-73 
ICC — Redefining     limits    of    Cleveland, 
Ohio,  commercial  zone  2990; 

1-31-73 

Rules  Going  into  Effect  Today 


INTERIOR — F&W — Conservation  of  en- 
dangered species  and  other  fish  or 
wildlife;  additions  and  deletions  to 
list  1521;   1-15-73 

—Operations  of  vehicles  on  National 
Wildlife  refuges         4405;  2-14-73 
— Osage  Tribe  of  Indians  in  Oklahoma 
4402; 2-14-73 

LABOR — OFCC — Employee  testing  and 
other  selection  procedures  4413; 

2-14-73 

NPS — Public  use  and  recreational 
vehicles  and  traffic  safety  4405; 

2-14-73 

NCUA — Advisory  committee  procedures 

4415; 2-14-73 
SEC — Clarification     and     definition     of 
"equity  security"  3339;  2-5-73 

Next  Week's  Hearings 
MARCH    12,    1973 

EPA — Proposed    transportation    control 

plan  for  the  Los  Angeles  area.   Held 

in  Van  Nuys,  Calif        2194.  1-22-72; 

3085, 2-1-73 

FEDERAL  HOME  LOAN  BANK  BOARD— 

Proposal     governing    conversions    to 

State  chartered      stock      institutions 

1334. 1-11-73;  3527,  2-7-73 

FTC  —  Proposed     rules     regarding     con 

sumer  protection  892;  1-5-73 

EPA— Motor    vehicle    pollution    control 

suspension  request      5281;  2-27-73 

MARCH    13.    1973 

FEDERAL  HOME  LOAN  BANK  BOARD— 

Proposal    governing    conversions    to 

State  chartered      stock      institutions 

1334.  1-1 1-73;  3527.  2-7-73 

FAA — Presence  of  law  enforcement  offi- 
cers at  the  screening  of  airline 
passengers  5260;  2-27-73 

IRS — Eight  proposed  rules  concerning 
domestic  international  sales  corpora- 
tions   (DISCS)  4342;    1-13-73 

TARIFF — Importation      and      sale      of 

Cylinder     boring     machines,     boring 

bars,       and       components       thereof 

3644,   2-8-73 

EPA — Proposed    transportation    control 

plan  for  the  Los  Angeles  area.  Held 

in   Pomona,   Calif        2194,    1-22-73; 

3085,   2-1-73 

MARCH    15,    1973 

IRS — Proposed  consolidated  return  reg- 
ulations   774,  1-4-73;  3334,  2-5-73 

EPA — Proposed   transportation    control 

plan  for  the  Los  Angeles  area.   Held 

in  San  Bernardino,  Calif  2194, 

1-22-73; 3085,  2-1-73 


Title  3— The  President 

PROCLAMATION  4192 

National  Beta  Club  Week 

By  the  President  oj  the  United  States  of  America 

A  Proclamation 

Nearly  150,000  young  Americans  in  junior  and  senior  high  schools 
throughout  the  country  live  by  the  Beta  Club  motto:  "Let  as  lead  by 
serving  others."  By  striving  for  high  standards  of  honesty,  accomplish- 
ment, leadership,  and  ser\  ice  to  others.  Beta  Club  meml)ers  are  preparing 
themselves  in  the  finest  possil)le  way  for  the  responsibilities  of  citizenship 
and  leadership  which  will  be  theirs  in  the  years  ahead. 

To  call  public  attention  to  the  commendal)le  activities  and  positi\e 
a(hievements  of  the  Beta  C:iub,  the  Congress,  by  a  joint  resolution 
approved  October  19,  1972  '86  Stat.  917)  has  requested  the  President 
to  designate  the  week  which  begins  on  the  first  Sunday  in  March.  1973 
as  National  Beta  Club  Week. 

NOW,  THEREFORE,  I,  RICH.XRD  NIXON,  President  of  the 
I'nited  States  of  America,  do  hereby  designate  the  week  of  Manh  4 
through  March  10,  1973,  as  National  Beta  Club  Week,  in  recognition 
of  the  significant  contributicnis  being  made  by  Beta  Club  mcinbor-i  to 
the  well-l)eing  of  our  countn.-. 

IN  WITNESS  WHEREOF,  I  have  hereunto  .set  my  hand  thi<  fifth 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  se\enty-three, 
and  of  the  Independence  of  the  L'nited  States  of  America  the  one 
hundred  ninetv-seventh. 


^^QzA^^TC^ 


[FR  Due. 73    i:i'i2  Filed   3-5  73:4:26  pin] 


Note:   There  were  no  lt«in«  publUhed  sifter  October  1.  1973.  that  tun  eligible  for  Inclusion 
m  thlsll3t. 
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EXECUTIVE  ORDER  11705 

The  Honorable  Cleo  A.  Noel,  Junior 
George  Curtis  Moore 

As  a  special  mark  of  respect  to  the  memory  of  the  Honorable  Cleo  A. 
Noel,  Junior,  Ambassador  of  the  United  States  of  America  to  the 
Democratic  Republic  of  the  Sudan,  and  to  George  Curtis  Moore, 
Coimselor  of  Embassy  of  the  United  States  of  America  in  the  Democratic 
Republic  of  the  Sudan,  murdered  in  the  performance  of  their  duty, 
it  is  hereby  ordered,  pursuant  to  the  provisions  of  Section  4  of  Procla- 
mation 3044  of  March  1,  1954,  as  amended,  that  on  the  day  of  inter- 
ment, March  7,  1973,  the  (lag  of  the  United  States  shall  be  flown  at 
half-staff  on  all  buildings,  grounds,  and  naval  vessels  of  the  Federal 
Government  in  the  District  of  Columbia  and  throughout  the  United 
States  and  its  Territories  and  possessions.  I  also  direct  that  the  flag  shall 
be  flown  at  half-stafi  on  the  same  day  at  all  United  States  embassies, 
consular  offices,  and  other  facilities  abroad,  including  all  military  facili- 
ties and  naval  vessels  and  stations. 


(^/Zjl/ ^TC:/^ 


The  White  House, 

March  e,  1973. 

[FR  Doc. 73-4552  Filed  3-6-73  ;12:  23  pm] 
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Rules  and  Regulations 


Thi«  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  C — DRUGS 

PART  130— NEW  DRUGS 

Subpart  A — Procedural  and  Interpretive 
Regulations 

Statement  or  Policy  Concerning  New 
Drug  Status  of  Certain  Intrauterine 
Devices 

On  June  5,  1971,  there  was  published 
in  the  Federal  Register  (36  FR  10983), 
a  proposed  policy  statement  regarding 
the  new  drug  status  of  Intrauterine  de- 
vices incorporating  heavy  metals,  drugs, 
or  other  substances  used  for  the  purpose 
of  contraception. 

In  response  to  the  proposal,  three  com- 
ments were  received.  One  comment,  from 
two  physicians  at  a  medical  college,  sup- 
ported the  policy  statement  as  it  was 
proposed.  Specifically,  these  physicians 
were  concerned  about  the  long-term  sys- 
temic effects  of  heavy  metals,  particu- 
larly copper,  when  used  in  devices  placed 
in  the  uterine  cavity. 

Two  comments,  from  individual  phar- 
maceutical firms,  offered  no  disagree- 
ment with  the  basic  intent  of  the  pro- 
posal, but  recommended  or  offered  a  dif- 
ferently worded  statement  of  policy.  One 
firm  recommended  revised  wording  that 
would  exclude  from  the  provisions  of  this 
section  Intrauterine  devices  with  com- 
ponents added  for  Improvement  of  the 
physical  characteristics  of  the  basic  lUD 
material.  The  other  firm  commented  that 
the  proposal  did  not  define  clearly 
enough  those  intrauterine  devices  that 
would  require  a  new  drug  application  and 
those  that  would  not.  The  Commissioner 
agrees  that  the  proposal  was  not  suCQ- 
ciently  definitive  to  provide  adequate 
guidance  as  to  the  new  drug  status  of 
these  products.  Therefore,  the  order  has 
been  revised  to  exclude  from  considera- 
tion as  new  drugs  the  following:  (1) 
lUD's  fabricated  solely  from  inactive  ma- 
terials such  as  inactive  plastics  or  metals 
and  (2»  lUD's  with  substances  added  to 
improve  the  physical  characteristics  U 
such  substances  do  not  contribute  to 
contraception  through  chemical  action 
on  or  within  the  body  and  are  not  de- 
pendent upon  being  metabolized  for  the 
achievement  of  the  contraceptive 
purpose. 

If  questions  arise  that  cannot  be  re- 
.solved  by  applying  the  provisions  of  the 
policy  statement,  the  Pood  and  Drug 
Administration,  upon  request,  will  ex- 


press its  opinion  as  to  the  new  drug 
status  of  any  such  intrauterine  device. 

Having  considered  the  comments  re- 
ceived, the  Commissioner  concludes  that 
the  proposed  policy  statement  should  be 
revised  for  clarification  and  adopted  as 
set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201  (g),  (p),  505,  701(a),  52 
Stat.  1041-42,  as  amended,  1052-53,  as 
amended.  1055;  21  U.S.C.  321  (g),  (p), 
355,  371(a))  and  iinder  authority  dele- 
gated to  the  Commissioner  of  Pood  and 
Drugs  (21  cm  2.120),  Part  130,  Sub- 
part A  is  amended  by  adding  the  follow- 
ing new  section : 

§  130.50  Corlain  intrauterine  devices  for 
liuman  use  for  the  purpose  of  contra- 
repliun. 

(a)  The  Food  and  Drug  Administration 
has  become  aware  of  the  Increased  clin- 
ical use  for  the  purpose  of  contraception 
of  Intrauterine  devices  that  incorporate 
heavy  metals,  drugs,  or  other  active  sub- 
stances. The  amount  of  local  irritation 
caused  by  such  active  materials  has  been 
reported  as  being  correlated,  in  animal 
studies,  to  the  efficacy  of  such  devices  in 
achieving  their  contraceptive  effect.  Sev- 
eral investigators  have  reported  differ- 
ent pregnancy  rates  which  appear  to  be 
dependent  on  the  type  of  metal  used 
and/or  the  amount  of  exposed  surface 
of  the  metal.  Drugs  have  been  incorpo- 
rated with  otherwise  inert  intrauterine 
devices  to  increase  the  contraceptive  ef- 
fect, decrease  adverse  reactions,  or  pro- 
vide increased  medical  acceptability. 

(b)  Intrauterine  devices  used  for  the 
purpose  of  contraception  and  incorpo- 
rating hea\->'  metals,  drugs,  or  other 
active  substances  to  increase  the  contra- 
ceptive effect,  to  decrease  adverse  re- 
actions, or  to  provide  increased  medical 
acceptability,  are  not  generally  recog- 
nized as  safe  and  effective  for  contracep- 
tion and  are  new  drugs  within  the  mean- 
ing of  section  201 1  p»  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  A  completed  and 
signed  "Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug"  (Form  FD 
1571  set  forth  in  §  130.3(a)  (2> )  must 
therefore  be  submitted  to  cover  clinical 
investigations  to  obtain  evidence  that 
such  preparation.";  are  safe  and  effective 
for  thLs  use.  An  approved  new  drug 
application  is  required  for  the  marlceting 
of  such  articles. 

(c>  Paragraph.s  (a)  and  (b)  of  tliis 
section  do  not  apply  to  the  following: 

(1)  Intrauterine  devices  fabricated 
solely  from  Inactive  materials  (e.g..  In- 
active plastics  or  metals). 


(2)  Intrauterine  devices  with  sub- 
stances added  to  improve  the  physical 
characteristics  if  such  substances  do  not 
contribute  to  contraception  through 
chemical  action  on  or  within  the  body 
and  are  not  dependent  upon  being 
metabolized  for  the  achievement  of  the 
contraceptive  purpose. 

(3)  Intrauterine  devices  that  contain 
a  component,  such  as  barium,  added  ex- 
clusively for  the  purpose  of  visualization 
by  X-ray. 

Effective  date.  This  order  is  effective 
on  March  7,  1973. 

(Sees.  201  (g),  (p).  505.  701(aK  52  Stat. 
1041-42,  as  amended,  1.52-63,  as  amended, 
1055;  21  UJS.C.  321(g),  (p),  355,  371(ai  ) 

Dated:   February  28,   1973. 

Sherwin  Gardner. 
Acting  Commissioner  of 
Food  and  Drugs. 

[FR  Doc  73-4321  Piled  3-6-73:8:45  am] 


PART   135c — NEW  ANIMAL  DRUGS   IN 
ORAL   DOSAGE   FORMS 

Mebendazole  Oral,  Veterinary 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  new  animal  drug  applica- 
tion (91-736VI  filed  by  Pitman-Moore, 
Inc.,  Washington  Crossing,  N.J.  08560, 
proposing  the  safe  and  effective  use  of 
mebendazole  oral,  veterinary,  as  an  an- 
thelmintic in  horses.  The  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i> )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120>, 
Part  135c  is  amended  by  adding  the  fol- 
lowing new  section : 

§  135c. 104      Mebendazole       oral,       vrleri- 
nary. 

(a)  Chemical  name  of  mebendazole. 
Metlayl  5-benzoylbenzimindazole-2-car- 
bamate. 

(b^  Specifications.  The  drug  is  an  oral 
powder  In  which  each  gram  contains 
166.7  miUigrams  of  mebendazole. 

ic)  Sponsor.  See  code  No.  066  in  ?  135- 
501 '  c  >  of  this  chapter. 

(di  Conditions  of  use.  'D  The  drug  is 
used  in  horses  in  the  treatment  of  infec- 
tions caused  by  large  roundworms  (Par- 
ascaris  equorum  * .  large  strongyles 
i Strongylus  edentatus.  S.  equinus,  S.  vul- 
garis'^.  small  strongyles  (Cyclicocyclus 
spp.,  Gyalocephalus  spp..  Poteriostumum 
spp.,  Trichonema  spp.,  Triodontophorus 
spp.K  and  plnworms  (oxyuris  equi^ .  in- 
cluding many  larval  stages. 


FEDERAL   KGISTER,   VOL.    38,    NO.    44— WEDNESDAY,    MARCH    7,    1973 


6138 

1 2  >  The  drug  is  administered  at  1  gram 
of  mebendazole  per  250  pounds  of  body 
weight  per  dose. 

( 3 1  The  drug  is  administered  in  either 
of  the  following  ways : 

(1)  Sprinkling  directly  on  the  grain 
portion  of  the  ration:  or 

<  ID  By  dissolving  in  2-4  pints  of  water 
and  administering  by  stomach  tube. 

( 4 1  The  drug  is  compatible  with  carbon 
disulfide,  which  can  be  used  concurrently 
for  bot  control  <  Gastrophiliis  spp.  > .  Rou- 
tine cautions  regarding  the  use  of  carbon 
disulfide  must  be  observed. 

(5)  Do  not  administer  to  horses  in- 
tended for  use  as  food. 

(6>   Federal  law  restricLs  this  drug  to 
use  by  or  on  the  order  of  a  licensed  vet- 
erinarian. 
(Sec   512(11.82  Stat.  347;  21  U.SC.  360b(l)) 

Effective  date.  This  order  shall  be  ef- 
fective on  March  7.  1973. 

Dated:  March  1,  1973. 

C.  D.  Van  Houweling. 
Director.  Bureau  of 
Veterinary  yfedicine. 

[PR  Doc73^320  Filed  3-6-73, 845  am] 


SUBCHAPTER    E— HAZARDOUS   SUBSTANCES 

p.RT  191— HAZARDOUS  SUBSTANCES: 
DEFINITIONS  AND  PROCEDURAL  AND 
INTERPRETATIVE   REGULATIONS 

PART  191b — REQUIREMENTS  FOR  ELEC- 
TRICALLY OPERATED  TOYS  OR  OTHER 
ELECTRICALLY  OPERATED  ARTICLES 
INTENDED    FOR    USE    BY    CHILDREN 

Certain  Electrically  Operated  Toys  and 
Ottier  Electrically  Operated  Children  s 
Articles;  Classification  as  Banned  Haz- 
ardous Substances 

In  the  Federal  Register  of  January  21. 
1972  <37  FR  1020  >.  the  Commissioner  of 
Food  and  Drugs  proposed  to  classify  as 
banned  hazardous  substances  certain 
electrically  operated  toys  and  other  elec- 
trically operated  children's  articles. 

In  response  to  the  proposal,  approxi- 
mately 40  comments  were  received  from 
interested  parties  including  the  Associa- 
tion of  Home  Appliance  Manufacturers 
(AHAMi.  Consumer  Electrorucs  Group 
(CEG>,  Consumers  Union  (CU),  Model 
Railroad  Industry  Association  iMRIAi. 
National  Electrical  Manufacturers  Asso- 
ciation (NEMAi,  National  Retail  Mer- 
chants Association  (NRMA) .  Toy  Manu- 
facturers of  America  (TMA>,  Under- 
writers' Laboratories  (UL),  consumers, 
consumer  interest  groups,  individual 
manufacturers,  an  lixsurance  company, 
and  a  research  and  development  firm. 

Ten  of  the  comments  supported  the 
proposal  as  published.  The  principal 
Issues  raised  in  the  remainder  and 
the  Commissioners  conclusions  are  as 
follows: 

1.  Definitions.  Several  comments  indi- 
cated that  the  definition  of  an  electri- 
cally operated  toy  or  other  electrically 
operated  article  for  use  by  chlldr«i 
(5  191b.  1 1  a)  a )  Is  too  broad  and  can  be 
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interpreted  to  Include  almost  every  elec- 
trically operated  household  product. 
The  definition  has  been  clarified  to 
specifically  exclude  articles  designed  pri- 
marily for  use  by  adults  which  may  be 
used  Incidentally  by  children. 

2.  Coverage.  Many  of  the  comments 
from  Industry  and  trade  associations 
stated  that  5  191b.2  coverage,  as  pro- 
posed, is  ambiguous  In  its  application 
to  model  trains,  race  cars,  and  certain 
other  items  operated  with  or  without  a 
transformer.  Clarification  has  been 
added  in  this  regard  by  excluding  com- 
ponents which  are  powered  by  circuits 
of  30  volts  r.m.s  (42.4  volts  peak)  or  less 
from  the  definition  of  an  electrically 
operated  toy  or  other  electrically  op- 
erated article  intended  for  use  by  chil- 
to  all  articles  defined  in  S  191b.l(a)(l> 
that  are  intended  to  be  powered  by  elec- 
trical current  from  nominal  120  v.  niO- 
125  v.>  branch  circuits  and  those  com- 
ponents powered  by  circuits  of  more 
than  30  volts  r.m.s.  (42.4  volts  peak>. 
Proposed  §  191b. 2  has  been  deleted  since 
the  provisions  thereof  appear  elsewhere 
In  the  order. 

3.  Labeling — a.  Specific  items.  The  la- 
beling provisions  regarding  the  name 
and  address  of  the  manufsw^turer  and 
the  catalog  number  or  equivalent  (pro- 
posed §§  191b.3(b)<l)  (1).  (11)  and 
191b.3(b>(2)  (1>.  (ID  have  been  deleted. 
A  regulation  in  this  regard  Is  currently 
being  developed  and  will  be  applicable 
to  all  children's  articles,  including  elec- 
trically operated  toys. 

UL  suggested  that  the  information  re- 
garding the  factory  and  date  of  manu- 
facture appear  on  the  toy  itself  rather 
than  on  the  shelf  package  as  proposed 
by  §  191b. 3(bM2>  fill).  Placement  of  in- 
formation as  to  the  date  (month  and 
year)  of  manufacture  on  the  shelf  pack- 
age will  simplify  recordkeeping  activities 
for  retailers  and  distributors.  Also.  In  the 
event  that  certain  production  runs  of  an 
item  are  found  to  be  defective,  the  mark- 
ings on  the  shelf  package  will  expedite 
recalls  since  the  articles  can  be  identi- 
fied without  removal  from  their  package. 
As  revised,  labeling  with  regard  to  the 
manufacturer's  establishment  is  required 
only  when  toys  are  produced  or  as- 
sembled at  more  tlian  one  location.  Sec- 
tion 191b. 3(b)  (4)  provides  for  the  place- 
ment of  this  information  on  both  the 
toy  and  the  shelf  pack  or  package.  The 
text  of  proposed  §  191b.3(b)  (2)  (iii)  has 
been  revised  and  redesignated  as 
§  191b.3(b)  (2)(i>. 

b.  Markings.  CU  suggested  that  It 
would  be  desirable  for  a  manufacturer 
to  mark  the  surface  that  would  require 
the  largest  size  of  lettering  if  a  choice 
exists.  Such  an  additional  requirement 
is  imnecessary  since  5  191b. 3 (a)  requires 
the  labeling  to  be  prominently  and  con- 
spicuously displayed  tmder  customary 
conditions  of  purchase,  storage,  and  use. 

In  response  to  several  comments,  the 
nature  and  characteristics  of  the  re- 
quired markings  in  }  191b.3  have  been 
clarified. 

c.  Precautionary  statements.  Several 
comments  questioned  the  proposed  re- 
quirement   (3  191b.3(e)(l))    of   placing 


the  statement  "CAUTION— Electric  Toy" 
on  the  toy  itself  In  addition  to  the  shelf 
package.  CEG  suggested  that  the  state- 
ment "CAUTION— Electrically  Operated 
Product"  be  accepted  in  lieu  of  the  above 
for  articles  not  considered  "toys"  but  in- 
tended for  use  by  children. 

Placing  the  precautionary  statement 
"CAUTION— ELECTRIC  TOY  "  on  the 
toy  itself  is  not  a  burdensome  require- 
ment and  Is  necessary  for  toy  safety  since 
it  draws  attention  to  the  fact  that  elec- 
trically operated  toys  can  present  haz- 
ards of  an  electrical  or  thermal  nature 
during  use.  Conceivably  this  could  be 
the  only  precautionary  statement  re- 
quired on  a  toy  and  thus  would  serve  the 
purpose  of  warning  against  misuse  and 
potential  abuse.  The  suggestion  regard- 
ing the  use  of  an  alternate  warning  for 
electrically  operated  products  not  con- 
sidered "toys"  is  acceptable  and  S  191b.3 
(e)  (1)  has  been  changed  accordingly. 

d.  Shelf  package.  CEG  suggested  delet- 
ing §  191b.3(e)  (5)  which  requires  pre- 
cautionary markings  on  the  shelf  pack- 
ages of  toys  that  contain  one  or  more 
inherent  hazards  (for  example,  hot, 
small,  or  sharp  parts).  CEG  contended 
that  the  information  will  be  assumed  and 
that  if  too  much  labeling  Is  present,  the 
information  is  not  likely  to  be  read.  UL 
suggested  that  a  reference  be  mEide  to 
regulations  that  define  the  hazards  from 
hot,  small,  and  sharp  parts.  The  labeling 
requirements  regarding  small  and  sharp 
parts  have  been  deleted  pending  promul- 
gation of  regulations  defining  such  haz- 
ards. The  CEG  suggestion  regarding  pre- 
cautionary labeling  of  "hot  parts"  on  the 
shelf  package  Is  acceptable  in  view  of  the 
other  precautionary  statements  on  the 
package.  The  requirement  thus  has  been 
deleted. 

e.  Flexible  plastic  packaging  material. 
The  provisions  regarding  flexible  plastic 
packaging  materials  (proposed  8  191b. 3 
(e»  i6) )  have  been  deleted.  A  regulation 
in  this  regard  is  currently  being  devel- 
oped and  will  be  applicable  to  all  chil- 
dren's articles,  including  electrically  op- 
erated toys. 

f.  Instructions.  Regarding  proposed 
§  191b.3if),  a  toy  manufacturer  com- 
mented that  it  is  impossible  to  write  as- 
.sembly  instructions  that  can  be  com- 
pletely understood  by  young  children.  A 
revision  is  not  considered  necessary  be- 
cause electrically  operated  toys  requiring 
assembly  should  not  be  Intended  for  use 
by  children  too  young  to  comprehend  the 
instructions.  Additional  language  is  nec- 
essary with  regard  to  advising  a  parent 
to  periodically  examine  toys  for  poten- 
tially hazardous  defects.  Proposed 
§  191b.3(f)  has  been  revised  accordingly 
and  has  been  redesignated  §  191b.3<b) 
(.3). 

4.  Manufacturing  requirements  (previ- 
ously designated  Nonelectrical  construc- 
tion)—&.  General.  A  toy  firm  suggested 
that  since  many  toy  components  are  im- 
ported, compliance  with  manufacturing 
requirements  such  as  those  prescribed  by 
i  191b.4(a)  (2)  would  be  extremely  diffi- 
cult. The  manufacturer  or  importer  of  a 
product  Is  responsible  for  determining 
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whether  it  Is  in  compliance  with  applica- 
ble regulations.  This  responsibility  In- 
cludes inspection  of  Imported  compo- 
nents for  safety  and  suitability. 

Several  comments  Indicated  that  the 
recordkeeping  requirements  (§  191b.4(a) 
( 3 ) )  should  be  clarified.  It  is  not  the  In- 
tention of  the  Commissioner  to  require 
recordkeeping  for  each  individual  toy,  but 
rather  for  the  sale  and  shipment  of 
quantities  (lots)  of  a  particular  toy.  This 
order  does  not  require  that  such  records 
be  kept  for  more  than  3  years. 

A  toy  company  suggested  that  since  no 
appropriate  governmental  requirements 
for  components  have  been  established, 
the  provision  in  that  regard  (§  191b.4(a) 
(4) ,  last  sentence)  should  be  deleted.  The 
paragraph  has  been  clarified  to  properly 
reflect  the  purpose  of  this  regulation. 
Each  component  of  an  electrically  oper- 
ated toy  shall  comply  with  applicable  re- 
quirements established  herein. 

b.  Coatings.  The  reference  to  paints 
and  other  surface-coating  materials 
(proposed  S  191b.4(b) )  has  been  deleted 
from  the  regulation  since  ail  toys  or  other 
articles  intended  for  use  by  children  are 
subject  to  §  191.9(a)  (6)  (11).  including 
those  that  are  electrically  operated  (37 
FR  5229  and  16078). 

c.  ElectricaJlv  operated  sewing  ma- 
chines. In  response  to  a  recommendation 
by  a  retailer.  §  191b.4(h)(3)  concerning 
electrlcsdly  operated  sewing  machines 
has  been  changed  to  take  Into  accoimt 
the  safety  feature  presented  by  the 
presser  foot  attachment  on  these  articles. 

d.  Overload  protection.  Proposed 
§  191b.4(h)(4)  has  been  deleted  since 
overload  protection  is  adequately  dealt 
with  in  §  191b.6(e)(5). 

5.  Electrical  design  and  construction — 
a.  Switches.  Several  comments  suggested 
that  the  double  pole  requirements  In 
5  191b.5(a)  be  made  applicable  only  to 
those  toys  with  replaceable  Incandescent 
lamps.  This  suggestion  is  consistent  with 
the  purpose  of  these  regulations,  and 
S  191b.5(a)  has  been  changed  to  limit 
the  scope  of  the  double  pole  requirement 
to  switches  that  control  a  replaceable 
Incandescent  lamp,  electrode,  or  lamp- 
holder  contact  which  is  at  a  potential 
of  more  than  30  volts  r.m.s.  (42.2  volts 
peak) . 

b.  Lamps.  TMA  and  a  toy  firm  re- 
quested that  illuminating  devices  for 
microscopes  be  excluded  from  the  cover- 
age of  :  191b.5(b)  which  prescribes  lamp 
requirements.  Any  person  may  apply  to 
the  Commissioner  for  an  exemption  or 
other  amendment  of  these  regulations  by 
submitting  a  petition  which  shall  set 
forth  a  statement  of  the  grounds  upon 
which  the  petitioner  relies. 

Comments  from  CEG,  TMA,  and  two 
toy  firms  suggested  that  an  unnecessary 
hardship  will  be  placed  on  manufactur- 
ers by  the  requirement  (§  191b.5(b)  (2) ) 
for  an  interlock  to  protect  lamp  sockets. 
This  suggestion  Is  valid  and  tiie  regula- 
tion has  been  changed  to  permit  use  of 
special  fastening  devices  that  cannot  be 
op>ened  manually  or  with  a  flat-bladed 
screwdriver  or  pliers.  This  provlsiMi  Is 
included  In  {  191b.5(b)(l)  of  the  order, 
c.  Power  supply  connections  (cords  and 


plugs).  CU  suggested  that  electrically 
operated  toys  designed  to  be  hand  held, 
used  with  water,  or  likely  to  be  used  out- 
of-d(X)rs,  be  required  to  be  double  insu- 
lated or  provided  with  a  three-conductor 
grounding-type  power  supply  cord.  Such 
a  requirement  would  be  impracticable 
because  many  homes  are  not  equipped 
with  grounding  apparatus  and  the 
grounding  of  adaptors  would  not  provide 
a  satisfactory  solution.  Based  on  avail- 
able accident  and  injury  information, 
there  is  no  justification  for  double 
insulation. 

A  toy  firm  questlOTied  the  distance 
specification  in  J  191b.5<f)  (3),  redesig- 
nated 5  191b. 5(e)  (3)  in  this  order,  re- 
garding the  face  of  the  attachment-plug 
cap.  The  firm  failed  to  see  why  this  dis- 
tance is  so  much  greater  than  the  one- 
eighth  Inch  presently  foimd  on  the 
majority  of  cord  plugs  in  use.  The  five- 
sixteenths  of  an  Inch  distance  specified 
in  the  regulation  Is  a  precautionary 
measure  intended  to  minimize  the  inci- 
dence of  accidental  contact  of  children's 
fingers  with  the  metal  blades  of  the  plug 
during  insertion. 

The  same  firm  contended  that  no 
safety  Is  added  by  the  minimum  length 
specification  in  S  191b.5(f)  (5).  desig- 
nated as  §  191b.5(e)  (5)  In  this  order,  for 
the  power  cord.  This  contention  is  re- 
jected. The  minimimi  length  requirement 
of  5  feet  serves  as  a  safety  feature  In  that 
It  affects  the  potential  proximity  of  a 
child's  play  area  to  a  wall  outlet. 

TMA  and  two  toy  firms  contended  that 
certain  requirements  in  §  191b.5(f),  re- 
designated §  191b.5(e)  In  this  order,  are 
inappropriate  for  transformers  that  have 
a  110-volt  primary  plug  integrated  Into 
the  transformer  case.  This  contention  is 
correct  and  the  regiilation  has  been 
changed  to  exclude  such  transformers 
from  the  requirements  dealing  with 
power  supply  connections. 

d.  Wiring.  CEG  commented  that  the 
requirements  in  §  191.5(h),  redesignated 
9  191b.5(g)  in  this  order,  concerning  in- 
ternal wiring  of  a  toy  are  sup>erfluous 
and  too  detailed.  The  organization  sug- 
gested that  subparagraph  ( 1) ,  plus  a  rec- 
ommended revision,  would  offer  sufficient 
gmdance.  The  commissioner  concludes 
that  the  detailed  nature  of  paragraph 
(g)  Is  necessary  in  order  to  properly 
Interpret  general  performance  require- 
ments (for  example,  adequate  mechan- 
ical strength).  Subparagraphs  (2) 
through  (5)  of  §  191b.5(g)  establish 
requirements  to  preclude  the  develop- 
ment of  certain  electrical  hazards.  These 
requirements  are  particularly  important 
safeguards  since  many  electrically  oper- 
ated toys  are  used  and  abused  for  a  num- 
ber of  years. 

In  reply  to  an  inquiry  by  NEMA,  ni- 
chrome  alloy  is  an  acceptable  material 
for  use  in  current-carrying  parts. 

e.  Strain  relief.  CEG  recommended 
that  a  performance  standard  rather  than 
the  design  standard  in  §191b.5(l).  re- 
designated I  191b. 5(h)  In  this  order,  be 
adopted  regarding  strain  relief.  Such  a 
revision  is  not  warranted  because  the 
requirements,  although  design  oriented, 
are  not  design  restrictive. 


UL  and  NEMA  recommended  that  a 
knot  be  an  acceptable  means  of  strain 
relief  if  the  toy  is  foimd  to  comply  with 
the  performance  requirements  in 
i  191b. 6.  A  knot  in  itself  does  not  provide 
a  sufficient  degree  of  protection  against 
hazards  that  may  develop  as  a  result  of 
abuse.  However,  a  knot  associated  with 
a  loop  around  a  fixed  structural  compo- 
nent does  offer  sufficient  protection  if  the 
performance  requirements  in  §  191b. 6  are 
met.  Section  191b.5(i)(4)  has  been 
changed  accordingly  and  redesignated  as 
§  191.b5(h)(4). 

6.  Performance — a.  General.  Various 
revisions  were  suggested  regarding  the 
conditions  described  in  §  191b.6(a>  luider 
which  a  toy  shall  not  present  a  fire  or 
accident  hazard.  The  comments  sug- 
gested that  these  requirements  present 
problems  of  interpretation.  To  minimize 
such  problems  without  Interfering  with 
the  purpose  of  the  regulation.  §  191b. 6 1  a) 
has  been  changed  so  that  the  require- 
ment in  question  is  in  terms  of  "normal 
use  and  reasonably  foreseeable  damage 
or  abuse  conditions"  instead  of  "abnor- 
mal conditions." 

b.  Enclosures.  Regarding  §  191b.6(b) 
on  testing  enclosures,  UL  recommended 
that  the  breakage  of  a  lamp  be  consid- 
ered a  test  failure  with  the  qualification 
that  this  breakage  be  disregarded  if  a 
second  test  does  not  result  in  breakage. 
This  suggestion  cannot  be  adopted  be- 
cause it  would  be  unreasonable  to  ex- 
pect a  lamp  to  survive  a  drop  test. 

c.  Drop  test.  Regarding  the  drop  test 
in  §  191b.6(b)(l).  UL  suggested  that 
their  own  drop  test  procedures  are  ade- 
quate and  that  any  diversion  from  their 
standard  is  unnecessary.  After  review  of 
the  UL  toy  standard's  drop  test,  it  is 
concluded  that  the  procedures  set  forth 
in  §  191b.6(b)  (1)  are  more  stringent, 
but  also  more  reasonable  in  terms  of 
actual  use  conditions,  and  more  restric- 
tive in  terms  of  performance  than  the 
UL  test.  The  test  has  been  redesignated 
as  an  impact  test  in  the  final  order. 

CEG  recommended  that  floor- 
standing  toys  be  excluded  from  the  drop 
test  requirement.  The  drop  test  is  in- 
appropriate for  certain  floor-standing 
toys;  therefore.  §  191b. 6(b)(1)  has  been 
changed  to  exclude  toys  with  a  weight 
of  more  than  10  pounds  from  the 
requirement. 

d.  Rod  pressure  test.  UL  and  NEMA 
questioned  the  increase  of  the  force  level 
in  the  rod  pressure  test  in  §  191b.6tb)  (2) 
to  25  pounds  from  the  20-pound  speci- 
flcation  in  the  UL  toy  standard.  Re- 
cently gathered  anthropometric  data 
support  the  conclusions  that  the  25- 
pound  level  is  unreasonable,  and  the 
specification  has  been  changed  to  20 
poimds.  The  test  has  been  redesignated 
as  a  compression  test  in  the  final  order. 

e.  Pressure  test.  NEMA  suggested  that 
the  pressure  test  in  §191b.6(bM3i  be 
brought  into  accord  with  a  similar  pro- 
cedure in  the  UL  electrical  toy  standard. 
Section  191b.6(b)i3)  specifies  in  part 
that  a  toy  surface  measuring  24  or  more 
square  inches  shall  be  subject  to  the 
pressure  test.  This  minimum  area  can 
be  reasonably  expected  to  be  subjected 
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to  a  pressure  or  load,  such  as  the  weight 
of  a  child,  and  should  therefore  be  capa- 
ble of  supporting  such  pressure  without 
producing  a  hazardous  condition.  Limit- 
ing this  testing  to  surface  areas  in  excess 
of  48  square  inches,  as  in  the  UL  stand- 
ard, is  concluded  to  be  too  exclusive  for 
child  protection  purposes. 

f.  strain-relief  test._  UL.  NEMA.  and 
two  toy  firms  commented  that  deforma- 
tion of  the  anchoring  surface  and  or 
di-splarement  of  the  strain-relief  unit 
cannot  be  completely  avoided  when  a 
power  cord  is  subjected  to  a  direct  pull 
of  35  pounds,  but  that  such  a  displace- 
ment or  deformation  should  not  produce 
a  stress  resulting  in  a  hazardous  condi- 
tion. The  Commissioner  finds  these 
comments  to  be  valid  and  the  final  order 
has  been  revised  accordingly.  The  40- 
pound  specification  In  §  191b.6»c>  (4)  (1). 
which  in  this  order  appears  In  S  191b.6 
(h"l)  because  5  191b. 6(c)  (4)  has  been 
redesignated  as  5  191b.6ih).  has  been 
changed  to  35  pounds 

CEG  commented  that  the  3-foot  drop 
test  (with  cord  held  In  place)  In 
§  191b.6'C>  i4uiili  does  not  relate  to  any 
rea-sonably  foreseeable  abuse.  Another 
comment,  by  a  toy  firm,  agreed  to  the 
valadlty  of  this  strain-relief  test  but 
suggested  that  a  weight  limitation  be 
included,  especially  for  toys  to  be  used 
on  a  floor.  Although  this  testing  pro- 
cedure Is  deemed  an  appropriate  simu- 
lation of  reasonably  foreseeable  abuse. 
the  weight  limitation  suggestion  is  valid 
and  5  191b.6ic)  (4)  (lii>,  redesignated 
|191b6(h)(3)  in  this  order,  has  been 
changed  to  Umlt  appUcability  to  toys 
weighing  10  pounds  or  less. 

g.  Stability.  With  reference  to  the  "no 
spillage"  requirement  in  i  19lb.6(d).  UL 
suggested  that  a  specification  be  added 
as  to  the  height  to  which  containers  can 
be  filled  with  molten  material  or  hot 
liquids.  Such  a  designation  is  the  respon- 
sibility of  the  manufacturer  and  such 
specified  level  should  be  one  element  In 
Insuring  that  spillage  does  not  occur 
under  the  conditions  described  in 
t  191b  6(d). 

7.  Electrical  performance — a.  Power 
irnrnt.  A  toy  firm  suggested  that  the 
amperage  limitation  In  S  191b.6(e)  (1)  be 
deleted  since  no  relationship  between 
amperage  and  danger  of  a  toy  would  be 
pre.sent  If  the  article  complies  with  the 
other  provisions  of  the  regulations.  De- 
spite other  safety  provisions,  the  amper- 
acre  restriction  Is  necessary  to  limit  avaU- 
ftble  power  to  a  relatively  safe  use  level 
to  fruard  against  any  unforeseen  hazards. 

b.  Dielectric  strength.  In  response  to 
sevcraJ  comments,  the  procedural  re- 
quirements for  the  dielectric  strength 
test  in  5  191b.6'e'  '2>  have  been  revised 
for  clarification. 

c.  Leakage  current  and  repeated  die- 
Irctric  withstand  tests.  NEMA  and  a  re- 
tailer suggested  that  the  relative  hu- 
midity requirement  in  3  191b.6(e)  (3)  be 
revised  to  85  percent.  The  association 
subnutted  that  testing  under  conditions 
of  90-95  percent  relative  humidity  has 
resulted  in  condensation  within  small 
motors  that  prohibits  leakage  testing  be- 
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cause  of  the  presence  of  water.  The  re- 
tailer commented  that  the  90-95  percent 
requirement  is  far  In  excess  of  what  is 
possible  in  actual  use  conditions.  In  the 
Interest  of  safety,  portions  of  the  pro- 
posed regulations  are  a  departure  from 
established  industry  standards.  The  re- 
quirement in  question  however.  Ls  identi- 
cal to  that  established  In  the  UL  elec- 
trical toy  standard  and.  in  the  absence  of 
Federal  regulations,  has  been  adhered  to 
by  many  firms  in  the  toy  industry.  The 
requirement  Ls  deemed  appropriate  and 
the  .sutjecsted  cliange  has  not  been 
adopted. 

NEMA  suggested  that  the  leakage  cur- 
rent measurement  be  taken  outside  of 
the  humidity  compartment  within  1 
minute  after  removal  of  the  toy.  The 
association  noted  that  difHculties  are  en- 
countered when  this  measurement  is 
taken  within  the  compartment.  Although 
taking  this  measurement  within  the  com- 
partment may  present  some  degree  of 
difficulty,  the  derived  benefits  outweigh 
this  difficulty.  When  the  measurement  Is 
performed  within  the  compartment,  and 
thus  under  controlled  conditions,  the  re- 
Uabillty  of  the  test  Is  not  affected.  Such 
is  not  the  case  outside  the  chamber 
where  vairiatlons  may  be  expected  to 
occur  as  a  restilt  of  changes  in  the  tem- 
perature and  relative  humidity. 

d.  Motor  operation.  NEMA  commented 
that  the  requirement*  In  i  191b.6(e)  (4) 
on  motor  operation  are  confusing  and 
contradictory.  This  criticism  Is  valid  and 
the  regulation  hsis  been  revised  to  estab- 
lish two  testing  conditions:  One  for 
maximum  normal  load  and  one  for 
locked  rotor.  Maximum  acceptable  tem- 
peratures have  been  established  for  both 
conditions. 

e.  Afotor  overload.  Regarding  the  re- 
quirement in  }  191b.6(e)  (5)  (1)  that  no 
pitting  of  the  switch  contacts  shall  oc- 
cur as  a  result  of  the  motor  overload 
test,  two  toy  firms  stated  that  pitting  of 
the  switch  contacts  will  always  be  evi- 
dent after  a  motor  control  switch  Is  sub- 
jected to  this  test.  This  contention  Is  not 
necessarily  true.  The  manufacturer  Is 
responsible  for  incorporating  a  motor- 
control  switch  with  a  sufRclent  horse- 
power rating  to  insure  that  such  pitting 
does  not  occur. 

f.  Switch  overload.  In  response  to  an 
Inquiry  by  UL.  visual  inspection  Is  an 
acceptable  means  of  Judging  the  per- 
formance of  a  switch  subjected  to  the 
overload  test  specified  in  i  191b. 6(e) 
(5)  (1).  The  final  order  has  been  revised 
accordingly. 

8.  Classification  of  toy  parts  or  sur- 
faces. Regarding  the  classified  types,  ac- 
cording to  use  or  function,  set  forth  in 
subdivisions  of  i  191b.6(g)  <2)  : 

a.  A  toy  firm  Inquired  as  to  whether 
their  small  wall-mount  transformer 
qualifies  as  a  type  A  or  type  B  surface. 
This  particular  transformer  has  surfaces 
classified  as  both  Types  A  and  B.  The 
product  has  plastic  grips  likely  to  be 
grasped  for  the  purpose  of  carrying 
(Type  A)  and  parts  that  may  be  touched 
but  which  need  not  be  grasped  for  carry- 
ing (Type  B) . 


b.  A  toy  firm  suggested  that  the  speci- 
fications regarding  Type  E  surfaces  in 
i  191b.6igi  (2)  (vh)  are  overly  stringent 
and  that  no  body  of  knowledge  indicates 
that  such  are  necessary.  These  precau- 
tionary measures  are  necessary  to  re- 
strict the  child's  access  to  high  tempera- 
tures for  toys  that  must  operate  at  the 
temijerature  required  to  accomplish  bak- 
ing or  cooking  functions. 

c.  TMA  suggested  that  a  >  4 -inch-di- 
ameter rod  2  inches  long  is  a  more  re- 
alistic instrument  for  determining  the 
accessibility  of  Tjpes  D.  D-marked.  and 
E  parts  of  surfaces  than  the  ■4-lnch- 
diameter  rod  3  inches  long  specified  in 
§  191b.6iK»  <2)  (vii).  A  toy  firm  com- 
mented that  the  use  of  two  probes  is 
more  realistic:  * 4 -inch-diameter  rod  2 
inches  long  to  insure  exclusion  of  a 
child's  fingers  and  ^e- inch -diameter  rod 
3  inches  long  to  Insiu^  the  exclusion  of 
an  adults  fingers.  The  specified  probe 
(V4 -inch-diameter  rod  3  inches  long)  is 
deemed  appropriate  since  it  takes  into 
account  the  normal  width  of  a  child's 
finger  and  the  extended  length  of  an 
adult's  finger. 

9.  Thermal  requirements.  CU  recom- 
mended that  toys,  other  than  educational 
or  hobby-type  toys,  be  limited  to  those 
surface  temperature  Indicated  In  }  191b.7 
as  not  requiring  a  warning  marking, 
and  that  educational-  or  hobby-type 
toys  conform  to  the  temperature  spe- 
cifications In  i  191b.7.  Tills  recommenda- 
tion is  unreasonable  in  light  of  the  spe- 
cific safety  requirements  esteJ^llshed  for 
toys  as  well  as  educational-  and  hobby- 
type  products. 

The  Arkansas  Consumer  Research 
Group  commented  that  the  size  of  letter- 
ing Ls  unspecified  for  the  age  labeling 
required  by  5  191b.6<g)  (3).  The  group 
suggested  that  this  labeling  be  unmis- 
takably clear  and  pwominent  and  that 
the  letters  be  at  least  one-third  the  size 
of  the  largest  letters  on  the  display  panel 
and  of  different  type  or  color  for  con- 
trast. The  Commissioner  finds  that 
prominence  of  the  label  information  Is 
essential  and  the  regulation  has  been 
changed  accordingly.  The  lettering 
heights  set  forth  in  5  191b.3(d)  are  con- 
sidered appropriate  and  reasonable  for 
child  protection. 

TMA  commented  that  5  191b.6ig)  <3) 
requires  labeling  of  certain  hobby  items 
intended  for  children  over  12  years  and 
that  such  age  Is  unnecessarily  restrictive. 
The  organization  recommended  that  the 
age  be  changed  to  7.  Section  191b. 6(g) 
(3)  does  not  require  age  labeling  per  se. 
It  removes  temperature  restrictions  on 
those  hobby-type  products  properly 
labeled  as  being  intended  for  children 
over  12  years  of  age;  however,  the  maxi- 
mum stirface  temperatiu-e  of  such  prod- 
ucts may  not  exceed  those  reasonably 
required  to  accomplish  the  Intended  task. 
A  change  to  age  7  in  this  context  is  un- 
desirable In  terms  of  affording  acfequate 
child  protection. 

10.  Temperature  measurements.  Re- 
garding the  requirements  of  S  19 lb. 6 
(g)(5)(l).  CEO  recommendad  tliat 
thermocouples  of  wire  diameters  between 
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Nos.  24  and  30  AWG  (American  Wire 
Oage)  be  acceptable  in  the  Instruments 
used  to  measure  temperatures.  This 
change  Is  unnecessary  in  view  of  the  fact 
that  the  use  of  No.  30  AWG  wire  for 
temperature  measurement  Is  presently 
an  accepted  practice. 

11.  Maximum  acceptable  surface  tem- 
peratures. A  consumer  recommended  re- 
duction of  the  temperature  limits  for  toy 
surfaces  specified  In  S  191b.7.  suggest- 
ing that  such  are  unacceptably  high  and 
present  a  definite  hazard  to  children. 
These  maximum  acceptable  surface  tem- 
peratures are  based  upon  the  best  avail- 
able data  and  a  revision  is  im warranted. 
The  values  in  the  table  are  based  upon 
(a)  the  premise  that  149°  P.  Is  the  tem- 
perature above  which  a  1 -second  contact 
will  provide  the  threshhold  for  Irrevers- 
ible tissue  damage  and  (b)  the  assump- 
tion that  the  reaction  time  of  normal 
children,  as  well  as  normal  adults,  Is 
significantly  less  than  that  which  would 
permit  a  1-secMid  p>eriod  of  contact.  Ac- 
ceptable temperatiu-es  for  the  different 
surface  tjrpes  have  been  graded  In  ac- 
cordance with  the  149°  P.  value  with 
consideration  given  to  the  accessibility  of 
the  siu^aces  during  normal  use. 

12.  Maximum  acceptable  material 
temperatures.  A  toy  firm  commented 
that  the  specifications  In  S  191b.8  regard- 
ing maximum  acceptable  toy  material 
temperatures  are  confusing  and  their 
imderstandlng  is  that  the  temperatures 
are  those  historically  used  under  normal, 
but  not  abnormal  (stalled  rotor)  con- 
ditions. Clarification  In  this  regard  Is 
available  in  5  191b.6(g)  (4)  which  spe- 
cifies test  conditions. 

CEG  noted  that  the  temperatures  in 
the  table  in  §  191b.8  are  the  same  as 
those  listed  In  the  UL  electrical  toy 
standard  but  are  labeled  "maximimi  ac- 
ceptable material  temperatures"  and  not 
"maximimi  acceptable  temperature 
rises."  The  Commissioner  has  concluded 
that  maximum  temperature  rises  are 
misleading  because  they  are  dependent 
on  an  established  ambient  temperature 
and  are  not  directly  relatable  to  a  po- 
tential burn  hazard. 

NEMA  suggested  that  there  Is  a  re- 
dundancy In  S  191b.8  with  regard  to  the 
construction  of  a  toy  Insofar  as  the  use 
of  totally  enclosed  motors  are  concerned. 
This  redundancy  has  been  eliminated  by 
a  revision  of  the  requirements  for 
locked-rotor  motor  temperatures. 

13.  Effective  date.  Several  comments 
expressed  concern  over  the  effective  date 
of  these  regulations.  Suggestions  as  to 
an  alternate  date  vary  from  early  1973, 
to  December  31,  1973,  with  a  reservation 
that  the  requirements  be  applicable  only 
to  those  toys  and  other  children's  arti- 
cles leaving  the  factory  after  the  effec- 
tive date.  The  Commissioner  concludes 
that  an  effective  date  of  180  days  after 
publication  in  the  Federal  Register  is  a 
necessary  and  reasonable  time  to  aUow 
affected  persons  to  achieve  full  com- 
pliance. Only  those  articles  Introduced 
Into  Interstate  commerce  after  such  date 
are  subject  to  the  provisions  of  these 
regiilatlons.  All  electrically  <H>erated 
toys  or  other  electrically  operated  arti- 


cles intended  for  use  by  children  are 
subject,  not  only  to  the  provisions  of 
these  regulations,  but  also  to  any  other 
applicable  provisions  of  Part  191. 

Therefore,  having  considered  the  com- 
ments received  and  other  relevant  ma- 
terial, the  Commissioner  concludes  that 
the  proposal,  with  changes,  should  be 
adopted  as  set  forth  below. 

Accordingly,  pursuant  to  provlsicms  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2  (f)(1)  (D),  (r),  (s) ,  (t),  3(e)(1), 
74  Stat.  372,  374,  375,  as  amended  83 
Stat.  187-189;  15  U.S.C.  1261,  1262)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  Subchapter  E 
of  Title  21,  Chapter  1,  Is  amended  as 
follows : 

1.  In  Part  191,  by  adding  the  follow- 
ing new  paragraph  (b)   to  {  191.9a: 

§  191.9a      Banned  lovs  and  oUier  banned 
articles  intended  for  use  by  children. 

•  •  •  •  • 

(b)  Electrically  operated  toys  and 
other  electrically  operated  children's 
articles  presenting  electrical,  thermal, 
and/or  certain  mechanical  hazards. 
Under  the  authority  of  section  2(f)(1) 
(D)  of  the  act  and  pursuant  to  provi- 
sions of  section  3(e)  of  the  act,  the  Com- 
missioner has  determined  that  the  fol- 
lowing types  of  electrically  operated  toys 
or  other  electrically  operated  articles  in- 
tended for  use  by  ciiildren  present  elec- 
trical, thermal,  and/or  certain  mechani- 
cal hazards  within  the  meaning  of  sec- 
tion 2  (r),  (s),  and/or  (t)  of  the  act  be- 
cause In  normal  use  or  when  subjected 
to  reasonably  foreseeable  damage  or 
abuse,  the  design  or  manufacture  may 
cause  perscaial  Injury  or  Illness  by  elec- 
tric shock  and  or  presents  an  unreason- 
able risk  of  personal  injury  or  illness  be- 
cause of  heat  as  from  heated  parts, 
substances,  or  surfaces,  or  because  of 
certain  mechanical  hazards: 

(1)  Any  electrically  operated  toy  or 
other  electrically  operated  article  in- 
tended for  use  by  children  (as  defined  in 
§  191b. 1(a)  (1) )  that  is  Introduced  Into 
interstate  commerce  and  which  does  not 
comply  with  the  requirements  of  Part 
191b  of  this  chapter. 

2.  By  adding  the  following  new  Part 
191b,  Requirements  for  Electrically  Op- 
erated Toys  or  Other  Electrically  Op- 
erated Articles  Intended  for  Use  by 
Children,  to  Subchapter  E: 

Sec. 

191b. 1      Definitions. 

igib.2      I  Reserved) 

191b.3     Labeling. 

191b.4     Manufacturing  requirements. 

191b. 5     Electrical    design    axid    construction. 

19  lb. 6     Performance. 

191b. 7  Maximum  acceptable  surface  tem- 
peratures. 

19 lb. 8  Maximum  acceptable  material  tem- 
peratures. 

AtJTHORrrY:  Sees.  2  (f)(1)(D).  (r) ,  (a), 
(t),  3(e)(1).  74  Stat.  372.  374,  375  as 
amended  83  Stat.  187-189;  16  VS.C.  1261, 
1262. 

§  191b.l       Definitions, 

(a)  The  following  definitions  apply  to 
this  Part  191b: 


(1)  The  term  "electrically  operated 
toy  or  other  electrically  operated  article 
intended  for  use  by  children"  means  any 
toy,  game,  or  other  article  designed, 
labeled,  advertised,  or  otherwise  intended 
for  use  by  children  which  is  intended  to 
be  powered  by  electrical  current  from 
nominal  120  volt  (110-125  v.)  branch  cir- 
cuits. Such  articles  are  referred  to  in 
this  part  in  various  contexts  as  "toy"  or 
"electrically  operated  toy."  If  the  pack- 
age (including  packing  materials)  of  the 
toy  or  other  article  is  intended  to  be 
used  with  the  product.  It  is  considered 
to  be  part  of  the  toy  or  other  article. 
This  definition  does  not  include  compo- 
nents which  are  powered  by  circuits  of 
30  volts  r.m.s.  (42.4  volts  peak)  or  less, 
or  articles  designed  primarily  for  use  by 
adults  which  may  be  used  incidentally 
by  children. 

§  191b.2       [Reserved] 

§  191  b.3      labeling, 

(a)  General.  Electrically  operated  toys, 
and  the  Instruction  sheets  and  outer 
packaging  thereof,  shall  be  labeled  in  ac- 
cordance with  the  requirements  of  this 
section  and  any  other  applicable  re- 
quirements of  the  Federal  Hazardous 
Substances  Act  and  regulations  promul- 
gated thereimder.  All  labeling  shall  be 
prominently  and  conspicuously  displayed 
imder  customary  conditions  of  purchase, 
storage,  and  use.  All  required  informa- 
tion shall  be  readily  visible,  noticeable, 
clear,  and.  except  where  coding  is  per- 
mitted, shall  be  in  legible  English  (other 
languages  may  also  be  included  as  ap- 
propriate) .  Such  factors  governing  label- 
ing as  location,  type  size,  and  contrast 
against  background  may  be  based  on  nec- 
essary condensations  to  provide  a  rea- 
sonable display. 

(b>  Specific  items,  d^  Tlie  toy  shall 
be  marked  in  accordance  with  the  provi- 
sions of  paragraph  (di  of  this  section  to 
indicate: 

(i)  The  electrical  ratings  required  by 
paragraph  (c>   of  this  section. 

(ii)  Any  precautionary  statements  re- 
quired by  paragraph  (e)  of  this  section. 

(2)  The  shelf  pack  or  package  of  the 
toy  shall  be  labeled  In  accordance  with 
the  provisions  of  paragraph  (d)  of  this 
section  to  indicate: 

<i)  The  date  (month  and  year)  of 
manufacture  (or  appropriate  codes). 

<ii)  The  electrical  ratings  required 
by  paragraph  (c)   of  this  section. 

(iii>  Any  precautionary  statements  re- 
quired by  paragraph  (e)  of  this  section. 

(3)  Each  toy  shall  be  provided  with 
adequate  instructions  that  are  easily 
understood  by  children  of  those  ages  for 
wiiich  the  toy  is  intended.  The  instruc- 
tions shall  describe  the  applicable  instal- 
lation, assembly,  use.  cleaning,  mainte- 
nance (including  lubrication),  and  other 
functions  as  appropriate.  Applicable  pre- 
cautions shall  be  included  as  well  as  the 
Information  required  by  paragraphs  (b) 
(1)  and  (b)(2)  of  this  section.  The  in- 
structions shall  also  contain  a  statement 
addressed  to  parents  recommending  that 
the  toy  be  periodically  examined  for  po- 
tential hazards  and  that  any  potentially 
hazardous  parts  be  repaired  or  replaced. 
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(4>  II  a  toy  Is  produced  or  assembled 
at  more  than  one  establishment,  the  toy 
and  Its  shelf  pack  or  padtage  shall  have 
a  distinctive  m*rlc  (which  may  be  In 
code*  Identifying  the  toy  as  the  product 
of  a  particular  establishment. 

(c>  Rating.  (1)  A  toy  shall  be  marked 
to  mdlcate  Its  rating  in  volts  and  also  in 
amperes  and,  or  watts. 

'21  If  a  toy  utilizes  a  single  motor  as 
its  only  electric  energy  consuming  com- 
ponent, the  electrical  rating  may  be 
marked  on  a  motor  nameplate  and  need 
not  be  marked  elsewhere  on  the  toy  if 
the  nameplate  is  readily  visible  after  th« 
motor  has  been  instaUed  in  the  toy. 

1 3 1  A  toy  shall  be  rated  for  alternating 
current  only,  direct  current  only,  or  both 
alternating  and  direct  current. 

i4i  The  alternating  current  rating 
.shall  Include  the  frequency  or  frequency 
range  requirement,  if  necessary  because 
of  a  special  component, 

>d>  Markings.  (D  The  markinRS  re- 
quired on  the  toy  by  paragraph  (b)  of 
this  -section  shaU  be  of  a  permanent 
nature,  such  as  paint -stenciled,  die- 
stamped,  molded,  or  IndeUbly  stamped. 
The  markings  shall  not  be  permanently 
obliterable  by  spillage  of  any  material  In- 
tended for  use  with  the  toy  and  shall  not 
be  readily  removable  by  cleaning  with 
ordinary  household  cleaning  substances. 
All  markings  on  the  toy  and  labeling  of 
the  shelf  pack  or  packasie  required  by 
paragraph  ib>  of  this  section  shall  con- 
trast sharply  with  the  background 
(whether  by  color,  projection,  or  inden- 
tation) and  shall  be  readily  visible  and 
legible.  Such  markings  and  labeling  shall 
appear  in  lettering  of  a  height  not  less 
than  that  specified  In  paragraph  (d)  (2) 
of  this  section,  except  that  those  words 
shown  In  capital  letters  In  paragraph 
(e  1  of  this  section  shall  appear  In  capital 
lettering  of  a  height  not  less  than  twice 
that  specified  In  paragraph  (d»(2)  of 
this  section. 

(2)    Minimum  lettering  heights  shall 
be  a-s  follows: 

SlTRF-ACl    A«EA    DISTLATINO    MARKING, 
Ml.SlMUM     HEIt.HT    OT    LETTFRING 

Square  inches  Inches 

Under  5 - - 1^^* 

5  or  more  and  under  26 1   8 

25  or  more  and  under  100 -  3  16 

100  or  more  and  under  400 14 

400    or   more ^ '^ 

'e)  Precautionary  statements — fl) 
General.  Electrically  operated  toys  shall 
bear  the  statement:  "CAUTION- 
ELECTRIC  TOY,"  The  shelf  pack  or 
package  and  the  Instructions  of  such  toys 
shall  bear  the  statement  in  the  upper 
right-hand  quarter  of  the  principal  dis- 
play panel:  "CAUTION— ELECTRIC 
TOY:  Not  recommended  for  children 
under years  of  age.  As  with  all  elec- 
tric products,  precautions  should  be  ob- 
served during  handling  and  use  to  pre- 
vent electric  shock."  The  blank  In  the 
preceding  statement  shall  be  filled  in  by 
the  manufacturer,  but  in  no  Iristance 
shall  the  manufacturer  Indicate  that  the 
article  U  recommended  for  children 
under  8  years  of  iige  If  It  contains  a  heat- 
ing element.  In  the  case  of  other  elec- 
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trically  operated  product*  which  may  not 
be  considered  to  be  "toys"  but  are  in- 
tended for  use  by  children,  the  term 

"ELECmUCALLY  OPERATED  PROD- 
UCT" may  be  substituted  for  the  term 
"ELECTRIC  TOY.  ' 

(2)  Thermal  hazards,  (i)  Toys  having 
Type  C  or  Type  D  surfaces  (described  in 
5  191b,6(g> '2) )  which  reach  tempera- 
tures greater  than  those  shown  In  para- 
graph (e)(2)  (11)  of  this  section  shall 
be  defined  as  hot  and  shall  be  marked 
where  readily  noticeable  when  the  hot 
surface  is  in  view  with  the  statement: 
"HOT— Do  Not  Touch."  When  the  mark- 
ing is  on  other  than  the  hot  surface, 
the  word  HOT"  shall  be  followed  by  ap- 
propriate descriptive  words  such  as 
•Molten  Material."  "Sole  Plate."  or 
'Heating  Element,"  and  the  statement 
"Do  Not  Touch."  An  alternative  state- 
ment for  a  surface  Intended  to  be  hand- 
held as  a  functional  part  of  the  toy  shall 
be  "HOT  — Handle  Care- 
fully." the  blank  being  filled  In  by  the 
manufacturer  with  a  description  of  the 
potential  hazard  such  as  "Curler"  or 
"Cooking  Surface." 

(il)  Surfaces  requiring  precautionary 
statements  of  thermal  hazards  are  those 
exceeding  the  following  temperatures 
when  measured  by  the  test  described  In 
S  191b,6<g) (4'  : 


Surfaco 

ly(»e  (SI* 

5  inli.C)..*;).-')) 


Therm  il 

luorti  t 

I)  !«■  •  l»«Kroe«  C 


Tem|>erature 


Dag  roes  K. 


r ::  ^i  i"' 

(•  "4  M  -■<a 

I) 1  S6  131 

j,    •  -70  1">* 

1,  .I  HO  1"8 

u^i;;;'ll ,.  4  m  ij* 

1  Th<"rmal  inortia  tynes  are  deBnivl  in  l^rn.s  iif  l»iiil.<l» 

a.<  falluws: 
Tviie  1     lio'itT  tlmn  n  (VMR  («.(t-.  mnti.  mctnW, 
'1  >■!»  .'    More  tliaii  0  U"i<)6  but  uol  uiore  Ibiii  0  OiH5 

T>'|o  3^  M(iri>  th!»n  n  fWOI  but  not  more  Its  in  0.800S 

(e  E   ,    miWl    |>i;l5UlS.I. 

'lyiH'  4    0  UWil  or  ir,'4.-i  ■•  I!  .  (utiirp  uolynicnc  miil«n»l.i). 

TUf  ttiHrniiil  iiiPiiin  "f  i  material  cjin  Ih"  nl)t:uni>a  t)jr 
DmltiplyuK!  the  thf-rnisl  r-in(luclivfty  (Cttl,  cm.wc.'dei- 
Kr.-.-,s  C.)  by  ttin  ilriLsily    lim.  ciii,«)  by  the  .i»«ilic  tinat 

(3)  Lamp  hazards— d)  Replaceable 
incandescent  lamps.  A  toy  with  one  or 
more  replaceable  Incandescent  lamps, 
having  a  potential  difference  of  more 
than  30  volts  rm.s.  (42.4  volts  peak)  be- 
tween any  of  Its  electrodes  or  lampholder 
contacts  and  any  other  part  or  groimd, 
shall  be  marked  inside  the  lamp  com- 
partment where  readily  noticeable  dur- 
ing lamp  replacement  with  the  state- 
ment:   "WARNING— Do    not    use    light 

bulbs  larger  than watts",  the  blank 

being  filled  In  by  the  manufacturer  with 
a  number  specifying  the  wattage  rating 
of  the  lamp.  Such  toys  shall  bear  the 
statement:  "WARNING — Shock  Hazard. 
Pull  plug  before  changing  light  bulb"  on 
the  outside  of  the  lamp  compartment 
where  It  will  be  readily  noticed  before 
gaining  access  to  the  lamp  compartment. 

(11)  Nonreplaceable  incandescent 
lamps.  A  toy  which  utillzei  one  or  more 
nonreplaceable     Incandescent     lamps 


(other  Uian  pilot  or  Indicator  lamps) 
shall  be  marked  where  clearly  visible 
with  the  sUtement:  "SEALED  UNIT— 
Do  not  attempt  to  chsuige  light  bulb"  or 
equivalent. 

<4)  Water.  If  not  suitable  for  immer- 
sion In  water,  a  toy  cooking  appliance 
(such  as  a  com  popper,  skillet,  or  candy- 
maker)  or  other  article  which  may  con- 
ceivably be  Immersed  In  water  shall  be 
marked  with  the  statement:  "DAN- 
GE^l — To  prevent  electric  shock,  do  not 
immerse  in  water ;  wipe  clean  with  damp 
clotli  ■  or  equivalent. 

§  I91li.4      Manufacluring  rcquiremriils. 

(a)  General.  (1)  Only  materials  safe 
and  suitable  for  the  particular  use  for 
which  tiie  electrically  operated  toy  is 
hitended  shall  be  employed. 

(2)  Toys  shall  be  prciduced  in  accord- 
ance with  detailed  material  specifica- 
tions, production  specifications,  and  qual- 
ity assurance  programs.  Quality  assur- 
ance programs  shall  be  established  and 
maintahied  by  each  manufacturer  to 
assure  compliance  with  all  requirements 
of  this  part. 

(3»  Tlie  manufacturer  or  Importer 
shall  keep  and  maintain  for  3  years  after 
production  or  importation  of  each  lot 
of  toys  (i»  the  material  and  production 
specifications  and  the  description  of  the 
quality  assurance  program  required  by 
paragraph  (a)  i2i  of  this  section,  «iii 
the  results  of  all  inspections  and  tests 
conducted,  and  uiii  records  of  sale  and 
distribution.  These  records  shall  be  made 
available  upon  request  at  reasonable 
times  to  any  officer  or  employee  acting 
on  behalf  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  manufac- 
turer or  importer  shall  permit  such  of- 
ficer or  employee  to  inspect  and  copy 
such  records,  to  make  such  inventories 
of  stock  as  he  deems  necessary,  and  to 
otherwise  verify  the  accuracy  of  such 
records, 

(4)  Toys  shall  be  constructed  and  fin- 
ished with  a  high  degree  of  uniformity 
and  as  fine  a  grade  of  workmanship  as 
is  practicable  in  a  weU-equipped  manu- 
facturing establishment.  Each  compo- 
nent of  a  toy  shall  comply  with  the  re- 
quirements set  forth  in  this  part. 

(b)  (Reserved) 

(c)  Protective  coatings.  Iron  and  steel 
parts  shall  be  suiUbly  protected  against 
corrosion  If  the  lack  of  a  protective  coat- 
ing would  likely  produce  a  hazardous 
condition  In  normal  use  or  when  the  toy 
is  subjected  to  reasonably  foreseeable 
damage  or  abuse. 

(d)  Mechanical  assembly — <1)  Gen- 
eral. A  toy  shall  be  designed  and  con- 
structed to  have  the  strength  and  rigid- 
ity necessary  to  withstand  reasonably 
foreseeable  damage  and  abuse  without 
producing  or  Increasing  a  shock,  fire,  or 
other  accident  hazard.  An  increase  in 
hazards  may  be  due  to  total  or  partial 
structural  collapse  of  the  toy  resulting  In 
a  reduction  of  critical  spaclngs.  loosen- 
ing or  displacement  of  one  or  more  com- 
ponents, or  other  serious  defects. 

(2)  Mounting.  Each  switch,  lamp- 
holder,  motor,  automatic  control,  trans- 
former, «"^/^  similar  component  shall  be 
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securely  mounted  and  shall  be  prevented 
from  turning,  unless  the  turning  of  such 
component  Is  part  of  the  design  of  the 
toy  and  produces  no  sulditional  hazard 
such  as  reduced  spaclngs  below  accept- 
able levels  or  stress  on  the  connection. 
Friction  between  tight-fitting  surfaces 
shall  not  be  considered  suflacient  for  pre- 
venting the  turning  of  components.  The 
proper  use  of  a  suitable  lockwasher  or  a 
keyed  and  notched  Insert  plus  a  suitable 
lockwasher  for  single-hole  mountings 
shall  be  acceptable.  Each  toy  shall  be 
designed  and  constructed  so  that  vibra- 
tions occurring  during  normal  operation 
and  after  reasonably  foreseeable  damage 
or  abuse  will  not  affect  it  adversely. 
Brush  caps  shall  be  tightly  threaded  or 
otherwise  designed  to  prevent  loosening. 
(3)  Structural  integrity.  Heating  ele- 
ments shall  be  supported  in  a  substantial 
and  reliable  manner  and  shall  be  struc- 
turally prevented  from  making  contacts 
inside  or  outside  of  the  toy  which  may 
produce  shock  hazards.  The  current- 
carrying  component's)  of  the  heating 
element  shall  be  enclosed,  and  the  en- 
closure shall  be  designed  or  insulated  to 
prevent  the  development  of  a  shock  or 
fire  hazard  that  may  result  from  ele- 
ment failure.  A  toy  operating  with  a  gas 
or  liquid  under  pressure,  such  as  an  elec- 
trically operated  steam  engine,  shall  be 
tested  with  respect  to  its  explosion  haz- 
ard and  shall  be  provided  with  a  pres- 
sure relief  device  that  will  discharge  in 
the  safest  possible  direction;  that  is. 
avoiding  direct  human  contact  and 
avoiding  the  wetting  of  electrical 
contacts. 

(e)  Intulating  material.  (D  Material 
to  be  used  for  moimtihg  uninsulated  live 
electrical  elements  shall  be  generally  ac- 
cepted as  suitable  for  the  specific  ap- 
plication, particularly  with  regard  to 
electrical  insulation  (voltage  breakdown) 
and  good  aging  characteristics  (no  sig- 
nificant change  in  insulating  character- 
istics over  the  expected  lifetime  of  the 
toy). 

( 2 »  Material  used  to  iiisulate  a  heating 
element  from  neighboring  parts  shall  be 
suitable  for  the  purpose.  If  plain  asbestos 
in  a  glass  braid  is  used  to  so  Insulate  the 
heating  element,  it  shall  be  tightly 
packed  and  totally  enclosed  by  the  braid, 
and  the  overall  thickness.  Including  the 
braid,  shall  not  be  less  than  one-six- 
teenth hich.  Hard  fiber  may  be  used  for 
electrically  insulating  bushings,  washers, 
separators,  and  barriers,  but  is  not  suffi- 
cient as  the  sole  support  of  uninsulated 
live  metal  parts. 

(f)  Enclosures — (1)  General.  Each  toy 
shall  have  an  enclosure  constructed  of 
protective  material  suitable  for  the  par- 
ticular application,  for  the  express  pur- 
pose of  housing  all  electrical  parts  that 
may  present  a  fire,  shock,  or  other  acci- 
dent hazard  under  any  conditions  of 
normal  use  or  reasonably  foreseeable 
damage  or  abuse.  Enclosures  shall  meet 
the  performance  requirements  prescribed 
by  §  191b.6(b). 

(2)  Accessibility.  An  enclosure  con- 
taining a  wire,  splice,  brush  cap,  con- 
nection, electrical  component,  or  unin- 
sulated Uve  part  or  parts  at  a  potential 


of  more  than  30  volts  r.m.s.  (42.4  volts 
peak)  to  any  other  part  or  to  groimd: 

(1)  Shall  be  sealed  by  welding,  riveting, 
adhesive  bonding,  and/or  by  special 
screws  or  other  fasteners  not  removable 
with  a  common  household  tool  (screw- 
driver, pliers,  or  other  similar  house- 
hold tool)  used  as  intended;  and 

(il)  Shall  have  no  opening  permitting 
entry  of  a  0.010-lnch-dlameter  music 
wire  that  could  contact  a  live  part. 
Cross-notch-head  screws,  spring  clips, 
bent  tabs,  and  similar  fasteners  shall  not 
be  considered  suitable  sealing  devices  for 
enclosures  since  they  are  easy  to  remove 
with  common  household  tools.  Bent  tabs 
shall  be  acceptable  if.  due  to  metal  thick- 
ness or  other  factors,  they  successfully 
resist  forceful  attempts  to  dislodge  them 
with  ordinary-  tools. 

(3)  Nonapplication.  The  requirements 
of  this  paragraph  are  not  applicable  to 
an  insulating  husk  enclosure  or  equiva- 
lent that  covers  the  electrodes  of  a  re- 
placeable Incandescent  lamp  and  Its 
lampholder  contacts.  The  primary  func- 
tion of  an  enclosure  containing  a  lamp 
shall  be  to  protect  it  from  breakage  dur- 
ing normal  use  or  reasonably  foreseeable 
damage  or  abuse. 

(g)  Spacings.  The  distance,  through 
air  or  across  the  surface  of  an  Insulator, 
between  uninsulated  hve  metal  parts 
and  a  metallic  enclosure  and  between 
uninsulated  live  metal  parts  and  all  other 
metal  parts  shall  be  suitable  for  the  spe- 
cific application  as  determined  by  the 
dielectric  strength  requirements  pre- 
scribed by  !  191b.6(e)  (2).  Electrical  In- 
siilating  linings  on  barriers  shall  be  held 
securely  in  place. 

(h)  Special  safety  features— (I)  Mov- 
ing parts.  If  the  normal  use  of  a  toy  in- 
volves accident  hazards,  suitable  protec- 
tion shall  be  provided  for  the  reduction 
of  such  hazards  to  an  acceptable  mini- 
mum. For  example,  rotors,  pulleys,  belt- 
ing, gearing,  and  other  moving  parts 
shall  be  enclosed  or  guarded  to  prevent 
accidental  contact  during  normal  use  or 
when  subjected  to  reasonably  foreseeable 
damage  or  abuse.  Such  enclosure  or 
guard  shall  not  contain  openings  that 
permit  entrance  of  a  'i -inch-diameter 
rod  and  present  a  hazardous  condition. 

(2)  Switch  marking.  Any  toy  having 
one  or  more  moving  parts  which  perform 
an  inherent  function  of  the  toy  and 
which  may  cause  personal  Injury  shall 
have  a  switch  that  can  deenerglze  the 
toy  by  a  simple  movement  to  a  plainly 
marked  "OFF"  position.  Momentary  con- 
tact switches  which  are  normally  in  the 
"OFF"  position  need  not  be  so  marked. 

(3)  Electrically  operated  sewing  ma- 
chines. Electrically  operated  toy  sewing 
machines  shall  be  designed  and  con- 
structed to  eliminate  the  possibility  of 
a  child's  flnger(s)  being  pierced  by  a 
needle.  For  the  purpose  of  this  subpara- 
graph, a  clearance  of  not  more  than  five 
thirty-seconds  of  an  inch  below  the 
point  of  the  needle  when  in  its  upper- 
most position  or  below  the  presser  foot, 
if  provided,  shall  be  considered  satis- 
factory. 

(4)  Pressure  relief  valves.  A  pressur- 
ized enclosure  shall  have  an  automatic 


pressure  relief  device  and  shall  be  capa- 
ble of  withstanding  hydrostatic  pres- 
sure equal  to  at  least  five  times  the  relief 
pressure. 

(5)  Containers  for  heated  materials. 
Containers  intended  for  holding  molten 
compounds  and  hot  liquids  shall  be  de- 
signed and  constructed  to  minimize  ac- 
cidental spillage.  A  pot  or  pan  having  a 
lip  and  one  or  more  properly  located 
pouring  spouts  and  an  adequately  ther- 
mally insulated  handle  may  provide  sat- 
isfactory protection.  Containers  Intended 
solely  for  baking  need  not  be  designed 
and  constructed  to  minimize  accidental 
spillage.  Containers  shall  be  of  such  ma- 
terial and  construction  that  they  will 
not  deform  or  melt  when  subjected  to 
the  maximum  operating  temperature 
occurring  during  normal  use  or  after 
reasonably  foreseeable  damage  or  abuse. 

<6>  Water.  Electrically  operated  toys 
(such  as  toy  irons)  shall  not  be  designed 
or  manufactured  to  be  used  with  water 
except  for  toy  steam  engines  or  other 
devices  In  which  the  electrical  compo- 
nents are  separate  from  the  water  res- 
ervoir and  are  completely  contained  in 
a  sealed  chamber.  Toys  requiring  occa- 
sional or  repeated  cleaning  with  a  wet 
cloth  shall  be  constructed  to  prevent 
seepage  of  water  into  any  electrically 
active  area  that  may  produce  a  haz- 
ardous condition. 

§  191b.3      Elerlricd  <l«'-ign  and  ron^Jriic- 
lion. 

fa)  Switches.  U)  Switches  and  other 
control  devices  of  electrically  operated 
toys  shall  be  suitable  for  the  appUcation 
and  shall  have  a  rating  not  less  than  that 
of  the  load  they  control  (see  §  19 lb, 6 
(e>(5)(ii)  regarding  electrical  switch 
overload).  A  switch  that  controls  a  re- 
placeable Incandescent  lamp,  electrcxle. 
or  lampholder  contact  which  Is  at  a  po- 
tential of  more  than  30  volts  r,m,s.  (42,4 
volts  peak)  to  any  other  part  or  to 
ground  shall  open  both  sides  of  the  cir- 
cuit and  shall  have  a  marked  "OFF" 
position.  A  switch  that  may  reasonably 
be  expected  to  be  subjected  to  tempera- 
tures higher  th^n  50°  C.  (122*  F.)  shall 
be  constructed  of  materials  which  are 
suitable   for   use   at  such   temperatures, 

(2)  Switches  shall  be  located  and  pro- 
tected so  that  they  are  not  subject  to 
mechanical  damage  that  would  produce 
a  hazard  in  normal  use  or  from  rea- 
sonably foreseeable  damage  or  abuse  i  see 
5  191b,6(b)). 

(b)  Lamps.  (1)  A  replaceable  Incan- 
descent lamp  having  a  voltage  of  more 
than  30  volts  r.m.s^  (42,4  volts  peak) 
between  any  of  its  electrodes  or  lamp- 
holder contacts  and  any  other  part  or 
ground  shall  be  in  an  enclosure  that  has 
at  least  one  door  or  cover  permitting 
access  to  the  lamp.  Such  door  is)  or 
cover(s)  of  the  enclosure  shall  be  so 
designed  and  constructed  that  they  can- 
not be  opened  manually  or  with  a  flat 
bladed  screwdriver  or  pliers. 

<2)  With  all  access  doors  and  covers 
closed,  the  lamp  enclosure  shall  have  no 
opening  that  will  permit  entry  of  a 
straight  rod  6  Inches  long  and  one-fourth 
Inch  In  diameter  If  such  entry  would 
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present  an  electrical  hazard.  The  lamp 
shall  be  located  no  less  than  one-half 
inch  from  any  '4 -inch-diameter  open- 
ing in  the  enclosure. 

(3)  A  toy  having  one  or  more  lamp- 
holders  shall  be  designed  and  constructed 
so  that  no  Uve  parts  other  than  the  con- 
tacts of  the  lampholders  are  exposed  to 
contact  by  persons  removing  or  replac- 
ing lamps.  The  sheUs  of  all  lampholders 
for  incandescent  lamps  shall  be  at  the 
same  potential. 

( 4 1  If  the  potential  between  the  con- 
tacts of  a  lampholder  for  a  replaceable 
incandescent  lamp  and  any  other  part 
or  ground  is  greater  than  30  volts  r.m.s. 
(42  4  volts  peakK  the  contacts  shall  be 
located  in  an  Insulating  husk  or  equiva- 

iPrit.  ,  ,.     . 

(c>  TransformeTs.  Transformers  that 
are  Integral  parts  of  toys  shall  be  of  the 
2-coil  insulated  type. 

(d>  Automatic  controls.  Automatic 
controls  for  temperature  regulation  shall 
have  the  necessary  capacity  and  relia- 
bility for  their  particular  application. 

(e)  Power  supply  connections  (.cords 
and  plugs).  (D  A  toy  shall  be  provided 
with  a  suitable  means  for  attachment 
to  the  power  supply  circuit. 

(2)  A  toy  requiring  a  power  cord  shall 
have  a  flexible  cord  that  Is  permanently 
attached  to  the  toy. 

(3)  The  perimeter  of  the  face  of  the 
attachment-plug  cap  shall  be  not  less 
than  five-sixteenths  of  an  Inch  from 
any  point  on  either  blade  of  the  plug. 

(4>  The  body  of  the  attachment-plug 
cap  shall  decrease  in  cross  section  from 
the  face  but  shall  have  an  expansion  of 
the  body,  after  a  suitable  distance  from 
the  face,  sufficient  to  provide  an  effec- 
tive finger  grip. 

(5)  A  flexible  electrical  power  cord 
provided  on  a  toy  shall  be  type  SP-2 
(as  defined  in  the  "National  Electrical 
Code."  Chapter  4,  article  400,  pages  184- 
194  (1971>.'  published  by  the  National 
Fire  Protection  Association) ,  or  its  equiv- 
alent, or  a  heavier  general-use  type,  and 
shall  be  not  less  than  5  feet  nor  more 
than  10  feet  In  length  when  measured  as 
the  overall  length  of  the  attached  cord 
outside  the  enclosure  of  the  toy,  includ- 
ing fittings,  up  to  the  face  of  the  attach- 
ment-plug cap. 

<  6 1  A  flexible  cord  and  plug  shsdl  have 
a  current-carrying  capacity  of  not  le.ss 
than  the  ampere  rating  of  the  toy. 

(7»  Cords  on  toys  which  are  Intended 
to  come  in  direct  contact  with  water  or 
other  liquids  during  use  shall  be  of  a 
jacketed  type.  Cords  on  toys  with  which 
water  or  other  liquids  are  to  be  indirectly 
used  <  such  as  for  cooling  a  mold  •  shall 
be  plastic  covered. 

(8)  Transformers  in  which  the  pri- 
mary coil  connects  directly  to  the  branch 
circuit  outlet  shall  not  be  subject  to  the 
requirements  of  paragraph  (e>  (2>,  f4>, 
and  I  5  I  of  this  section. 

( f  I  Bu.shings.  (1 1  At  the  point  where  a 
power  supply  cord  passes  through  an 
opening  in  a  wall,  barrier,  or  the  overall 
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enclosure  of  a  toy,  a  suitable  and  sub- 
stantial bushing,  insulating  bushing,  or 
equivalent  shall  be  reliably  secured  In 
place  and  shall  have  smooth  surfaces  luid 
well-roiuided  edges  against  which  the 
cord  may  bear. 

( 2 )  If  a  cord  hole  Is  In  wood,  porcelain, 
phenolic  composition,  or  other  suitable 
insulating  material,  the  sxirface  of  the 
hole  is  acceptable  without  a  bushing  If 
the  edges  of  the  hole  are  smooth  and 
well-rounded.  Where  a  sepsurate  Insulat- 
ing bushing  is  required,  a  bushing  made 
of  ceramic  material  or  a  suitable  molded 
composition  is  acceptable  If  Its  edges  are 
smooth  and  well-rounded. 

(3>  In  no  Instance  shall  a  sepwirate 
bushing  of  wood,  rubber,  or  any  of  the 
hot-molded  shellac-and-tar  compositions 
be  considered  acceptable. 

(g)  Wtnnfir.  (U  The  Internal  wiring  of 
a  toy  shall  consist  of  suitable  Insulated 
conductors  having  adequate  mechanical 
strength,  dielectric  properties,  and  elec- 
trical capacity  for  the  particular  appli- 
cation. 

(2)  Wireways  shall  be  smooth  and  en- 
tirely free  of  sharp  edges,  burrs,  fins,  and 
moving  parts  that  may  abrade  conductor 
insulation.  Each  splice  and  connection 
shall  be  mechanically  secure,  shall  pro- 
vide adequate  and  reliable  electrical  con- 
tact, and  shall  be  provided  with  Insula- 
tion at  least  equivalent  to  that  of  the 
wire  involved  imless  adequate  spacing  be- 
tween the  splice  and  all  other  metal  parts 
is  permanently  assured. 

(3)  A  wire  connector  for  making  a 
splice  in  a  toy  shall  be  a  type  that  Is 
applied  by  a  tool  and  for  which  the  ap- 
plication force  of  the  tool  is  Independent 
of  the  force  applied  by  the  operator. 

( 4 )  Soldered  connections  shall  be  made 
mechanically  secure  before  soldering. 

(5»  Current-carrying  parts  shall  be 
made  of  silver,  copper,  a  copper  alloy,  or 
other  electrically  conductive  material 
suitable  for  the  particular  application. 

(h)  Strain  relief.  (11  A  means  of  strain 
relief  shall  be  provided  to  prevent  me- 
chanical stress  on  a  flexible  cord  from 
being  transmitted  to  terminals,  splices,  or 
Interior  wiring. 

(2)  If  suitable  auxiliary  Insulation  Is 
provided  under  a  clamp  for  mechanical 
protection,  clamps  of  any  material  are 
acceptable  for  use  on  Type  SP-2  (as  de- 
fined In  the  "National  Electrical  Code," 
chapter  4,  article  400.  pages  184-194 
(1971),'  published  by  the  National  Fire 
Protection  Association),  or  equivalent 
rubber-insulated  cord.  For  heavier  types 
of  thermoplastic -insulated  cord,  clamps 
may  be  without  auxiliary  insulation  un- 
less the  clamp  may  damage  the  cord  in- 
sulation. 

(3)  A  flexible  cord  shall  be  prevented 
from  being  pushed  into  the  toy  through 
the  cord-entry  hole  if  such  displacement 
would  result  in  a  hazardous  condition. 

(4)  A  knot  in  the  cord  shall  not  be 
considered  an  acceptable  means  of  strain 
relief,  but  a  knot  associated  with  a  loop 
around  a  smooth,  fixed  structural  com- 


"  Copies  may  be  obtained  from:  National 
Fire  Protection  A.s.soclatlon.  60  Battcrymarcli 
Street,  Boston,  MA  02110. 


•Copies  may  be  obtained  from:  National 
Fire  Protection  A-ssoclatlon,  60  Batterymarch 
Street,  Boston,  MA  021 10. 


ponent  shall  be  considered  acceptable. 

(1)  Additional  requirements.  Except  for 
the  electrodes  of  a  replaceable  Incandes- 
cent lamp  and  its  lampholder  contacts,  a 
potential  of  more  than  30  volts  r.m.s. 
(42.4  volts  peak)  shall  not  exist  between 
any  exposed  live  part  In  a  toy  and  any 
other  part  or  ground. 
§  191b.6      Perforniance. 

(a)  General.  Electrically  operated 
toys  and  components  thereof  shall  be 
tested  by  the  appropriate  methods  de- 
scribed in  this  section  and  shall  pass  the 
tests  in  such  a  manner  as  to  provide  the 
necessary  assurance  that  normal  use  and 
reasonably  foreseeable  damage  or  abuse 
will  not  produce  a  hazard  or  a  potentially 
hazardous  condition.  The  toy  shall  be 
capable  of  passing  all  applicable  tests 
with  any  door,  cover,  handle,  operable 
part,  or  accessory  plticed  In  any  normal 
position.  A  toy  shall  not  present  a  fire, 
casualty,  or  shock  hazard  when  operated 
continuously  for  6  hours  under  condi- 
tions of  normal  use  and  reasonably  fore- 
seeable damage  or  abuse,  Including  the 
most  hazardous  position  In  which  the 
toy  can  be  left. 

(b)  Enclosurers.  For  purposes  of  this 
section,  the  term  "enclosure"  means  any 
surface  or  surrounding  structure  which 
prevents  access  to  a  real  or  potential 
hazard.  An  enclosiu-e  shaJl  withstand 
impact,  compression,  and  pressure  tests 
(see  paragraph  (b)  (1).  (2),  and  (3)  of 
this  section)  without  developing  any 
openings  above  those  specified,  reduction 
of  electrical  spacings  below  those  speci- 
fied, or  other  fire,  casualty,  or  shock 
hazards,  Including  the  loosening  or  dis- 
placement of  components  but  excluding 
breakage  of  a  lamp.  After  completion  of 
each  test,  the  toy  shall  comply  with  the 
requiremente  of  the  dielectric  strength 
test  described  In  paragraph  (e)  (2)  of 
this  section  and,  upon  visual  examina- 
tion, shall  not  evidence  the  development 
of  any  hazards.  Rupture  of  a  fuse  shall 
be  considered  a  test  failure. 

(1)  Impact  test.  A  toy  weighing  10 
pounds  or  less  shall  be  dropped  four 
times  from  a  height  of  3  feet  onto  a  2'2 
Inch  thick  concrete  slab  covered  with 
0.125  inch  nominal  thickness  vinyl  tile. 
The  impact  area  shall  be  at  least  3  square 
feet.  The  test  shall  be  conducted  while 
the  toy  is  energized  and  operating  and 
with  all  dead  metal  of  the  toy  that  may 
be  energized  connected  together  electri- 
cally and  grounded  through  a  3 -ampere 
plug  fuse.  The  toy  shall  be  dropped  In 
random  orientation.  After  each  drop  the 
test  sample  shall  be  allowed  to  come  to 
rest  and  examined  and  evaluated  before 
continuing. 

(21  Compression  test.  Any  area  on  the 
surface  of  the  enclosure  that  is  accessible 
to  a  child  and  inaccessible  to  fiat-surface 
contact  during  the  impact  test  shall  be 
subjected  to  a  direct  force  of  20  pounds 
for  1  minute.  The  force  shall  be  applied 
over  a  period  of  5  seconds  through  the 
axis  of  a  '2 -inch-diameter  metal  rod 
having  a  flat  end  with  the  edge  rounded 
to  a  radius  of  one  thirty-second  of  an 
Inch  to  eliminate  sharp  edges.  The  axis 
of  the  rod  shall  be  perpendicular  to  the 
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surface  being  tested.  During  the  test  the 
toy  shall  rest  on  a  flat,  hard  surface  In 
any  test-convenient  position. 

(3)  Pressure  test.  If  any  portion  of  the 
top  of  a  toy  has  a  flat  surface  measuring 
24  square  inches  or  more  and  a  minor 
dimension  of  at  least  3  Inches,  that  sur- 
face shaU  be  subjected  to  a  direct  verti- 
cal pressure  Increasing  to  50  pounds 
over  a  period  of  5  seconds  and  main- 
tained for  1  minute.  The  force  shaU  be 
applied  through  a  steel  ball  2  inches  in 
diameter.  During  the  test  the  toy  shall 
be  in  an  upright  position  on  a  flat,  hori- 
zontal solid  surface. 

(CI  Handles  and  knobs— d)  General. 
For  the  purposes  of  tests  in  this  para- 
graph, the  parts  of  a  lifting  handle  on 
a  toy  that  are  within  seven -sixteenths 
of  an  Inch  of  the  siu-face  to  which  the 
handle  Is  attached,  or  the  parts  of  a  lift- 
ing knob  that  are  within  one-fourth  inch 
of  the  surface  to  which  the  knob  Is  at- 
tached, are  considered  to  be  for  support 
purposes,  and  the  remainder  of  the 
handle  or  knob  Is  considered  to  be  gen- 
erally functional  in  nature.  A  handle  or 
knob  shall  withstand  crushing  and  lift- 
ing tests  (see  paragraph  (c)  (2)  and 
(3)  of  this  section)  without  fracture  of 
the  handle  or  knob,  development  of  an 
opening  that  may  pinch  the  hand,  or 
breakage  of  the  means  lised  to  fasten  the 
handle  or  knob  In  place. 

(2)  Crushing  test.  The  fiuictlonal  por- 
tion of  a  handle  or  knob  shall  be  sub- 
jected to  a  crushing  force  Increasing  to 
20  pounds  over  a  period  of  5  seconds  and 
maintained  for  1  minute.  The  force  shall 
be  applied  through  two  flat  and  parallel 
hardwood  blocks,  each  at  least  2V2  Inches 
thick  and  each  having  dimensions 
slightly  exceeding  those  of  the  handle  or 
knob  being  tested.  The  crushing  force 
between  the  blocks  shall  be  exerted  In 
any  direction  perpendicular  to  the  major 
axis  of  the  handle  or  knob. 

(3)  Lifting  test.  The  support  portion 
of  a  handle  or  knob  shall  be  subjected  to 
a  force  equal  to  foiu-  times  the  weight  of 
the  object  it  Is  intended  to  support.  The 
direction  of  the  lifting  force  shall  be  as 
intended  by  the  design  of  the  toy  and 
shall  be  applied  through  a  > 'a -inch- wide 
strap  through  or  around  a  handle  or  by 
fingers  or  the  equivalent  on  a  knob.  The 
force  shall  be  applied  over  a  period  of  5 
seconds  through  the  center  of  gravity 
of  the  toy  and  maintained  for  1  minute. 

(d)  Stalyility.  A  toy  shall  not  overturn 
while  resting  In  an  upright  position  on  a 
flat  surface  inclined  15"  from  horizontal. 
No  spillage  of  molten  material  or  hot 
liquids  from  containers  shall  occur  while 
the  toy  Is  operating  In  this  position  under 
normal  conditions  of  use.  During  this  test, 
casters.  If  any,  shall  be  in  the  position 
most  likely  to  result-  In  tlppir\g.  but  shall 
not  be  artificially  held  In  one  position  to 
prevent  a  natural  rotation  to  another 
position. 

(e>  Electrical — H"  Power  input.  The 
actual  current  flow  in  a  toy  without  a 
heating  element  shall  not  exceed  110  per- 
cent ot  the  rated  value,  and  shall  not  ex- 
ceed 5.5  amperes,  at  rated  voltage.  The 
power  input  to  a  toy  with  a  heating  ele- 
ment shall  not  exceed  105  percent  of  the 


rated  value  at  rated  voltage.  The  power 
Input  rating  of  a  toy  employing  one  or 
more  Incandescent  lamps  as  the  only 
power-consuming  components  shall  be 
considered  to  be  the  total  rated  wattage 
of  such  lamps.  The  rated  voltage  shall  be 
considered  to  be  the  mean  value  of  a 
marked  voltage  range. 

(2)  Dielectric  strength.  (D  A  toy  shall 
be  capable  of  withstanding  without 
breakdown  for  1  minute  a  60-cycle-per- 
second  (60  Hertz)  essentially  sinusoidal 
potential  of  1.000  volts  applied  between 
live  parts  and  any  dead  metal  parts. 

(ID  If  a  toy  employs  a  low- voltage  sec- 
ondary winding  (either  in  the  form  of  a 
conventional  transformer  or  as  an  in- 
sulated coil  of  a  motor) ,  the  toy  shall  also 
be  capable  of  withstanding  without 
breakdown  for  1  minute  a  sinusoidal 
test  potential  applied  between  the  high- 
voltage  and  low-voltage  windings.  The 
test  potential  shall  be  applied  at  the 
rated  frequency  of  the  toy  and  shall  have 
a  value  of  1,000  volts  plus  twice  the  rated 
voltage  of  the  high-voltage  winding.  The 
test  potential  shall  be  supplied  from  a 
suitable  capacity-testing  transformer, 
the  output  voltage  of  which  can  be  reg- 
ulated. The  waveform  of  the  test  voltage 
shall  approximate  a  sine  wave  as  closely 
as  possible. 

(ill)  The  applied  test  potential  shall  be 
increased  rapidly  and  uniformly  from 
zero  until  the  required  test  value  Is 
reached  and  shall  be  held  at  that  value 
for  1  minute.  Unless  otherwise  specified, 
the  toy  shall  be  at  the  maximum  operat- 
ing temperatiu-e  reached  in  norm^al  use 
prior  to  conducting  the  tests. 

(iv)  The  dielectric  strength  require- 
ments of  this  subparagraph  may  also  be 
determined  by  subjecting  the  toy  to  a  60- 
cycle-per-second  (60  Hertz)  essentially 
siniisoidal  potential  of  1,200  volts  for  1 
second.  If  the  dielectric  strength  is  de- 
termined by  this  method,  the  toy  need 
not  be  in  a  heated  condition. 

(3)  Leakage  current  and  repeated  di- 
electric withstand  tests.  (1)  Both  before 
and  after  being  conditioned,  a  toy  In- 
tended to  operate  from  a  source  exceed- 
ing 42.4  volts  peak  shall: 

(a)  Not  have  a  leakage  current  ex- 
ceeding 0.5  milliampere.  except  that  dur- 
ing the  Interval  beginning  5  seconds  and 
terminating  10  minutes  after  the  toy  is 
first  energized,  the  leakage  current  of 
toys  with  heating  elements  other  than 
lamps  shall  not  exceed  2.5  milllamperes; 
and 

(b)  Comply  with  the  requirements  of  a 
repeated  dielectric  withstand  test  both 
with  and  without  preheating. 

(ii)  All  accessible  parts  of  a  toy  shall 
be  tested  for  leakage  current.  If  an  in- 
sulating material  Is  used  for  the  en- 
clostire  or  part  of  the  enclosure,  the  leak- 
age current  shall  be  measured  using  a 
metal  foil  with  an  area  not  exceeding  10 
by  20  centimeters  in  contact  with  ac- 
cessible surfaces  of  such  Insulating  ma- 
terial. Where  the  accessible  surface  of 
Insulating  material  Is  less  than  10  by  20 
centimeters,  the  metal  foU  shall  be  the 
same  size  as  the  surfsioe.  "Hie  metal  foil 


shall  be  so  applied  tliat  It  will  not  affect 
the  temperature  of  Uie  toy.  The  access- 
ible parts  shall  be  tested  individually, 
collectively,  and  from  one  part  to 
another. 

I  iii )  Following  the  initial  leakage  cur- 
rent test,  the  toy  shall  be  cooled  down  or 
heated  up  to  32  C.  ( 90'  F. ' .  The  toy  shall 
then  be  conditioned  for  48  hours  in  air 
at  a  temperature  of  32  rt2'  C. 
(89.6°:^3.6°  F.i  and  with  a  relative 
humidity  of  90-95  percent.  Tlie  specified 
relative  hujnidity  shall  be  maintained 
iixside  a  closed  compartment  in  which  a 
saturated  solution  of  potassium  sulphate 
is  kept  in  a  suitable  container.  Leakage 
current  measurements  sliall  be  made,  as 
specified  in  paragraph  (e)  i3i  <ii)  of  this 
section  and  before  the  toy  is  energized, 
while  the  toy  is  in  the  humidity 
compartment. 

(iv)  With  the  connections  intended 
for  the  soiux:e  of  supply  connected  there- 
to and  then  connected  to  the  tuigrounded 
side  of  a  power  supply  circuit  having  a 
voltage  equal  to  110  percent  of  the  rated 
voltage  of  the  toy,  the  leakage  current 
through  a  noninductive  1.500-crfim  re- 
sistor connected  between  the  grounded 
side  of  the  supply  circuit  and  each  dead 
metal  part  (accessible  and  inaccessible) 
shall,  when  stable,  be  meastired  In  ac- 
cordance with  the  test  provisioris  estab- 
lished In  ANSI  Standard  C  101.1-1971. 
"American  National  Standard  for  Leak- 
age Current  for  AppUances."  approved 
November  17.  1970,*  published  by  Amer- 
ican National  Standards  Institute. 
The  toy  shall  then  be  removed  from 
the  htunidity  chamber,  energized,  and 
tested  again  after  attaining  Its  normal 
operating  temperatiu"e.  From  these 
measurements,  a  leakage  current  with  no 
resistance  shall  be  calculated  and  used 
to  determine  compliance. 

(v>  For  a  toy  whose  outer  enclosure 
consists  wholly  or  partly  of  insulating 
material,  the  term  "dead  metal  part" 
means  metal  foil  tightly  wrapped  around 
the  exterior  of  the  enclosure  in  a  manner 
that  covers,  but  does  not  enter  into,  any 
enclosure  openings. 

(4)  Motor  operation,  (i)  A  motor  pro- 
vided as  paxt  of  a  toy  shall  be  capable  of 
driving  its  msiximimi  normal  load  in  the 
toy  without  introducing  any  potentially 
hazardous  condition.  The  performance 
of  the  toy  shall  be  considered  imaccept- 
able  if.  during  the  test,  temperatures  in 
excess  of  those  specified  in  §  191b. 7  for 
Tj-pe  D  siu-faces  are  attained  on  any  ac- 
cessible surface.  The  performance  of  the 
toy  shall  also  be  considered  unacceptable 
if  the  rise  in  temperature  during  the  test 
causes  melting,  scorching,  embrittle- 
ment.  or  other  evidence  of  thermal  dam- 
age to  the  insulating  material  used  to 
prevent  exposure  of  live  metal  parts. 

(ii)  A  motor-operated  toy  shall  be 
tested  with  the  motor  stalled  if  the  con- 
struction of  the  toy  is  such  that  any 
person  can  touch  moving  parts  associated 
with  tlie  motor  from  outside  the  toy.  The 


*  0>plea  may  b«  obtained  from :  American 
National  Standards  Inatitute.  1430  Broadway, 
New  Torlt,  NY  10018 
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performance  of  the  toy  shall  be  con- 
sidered unacceptable  if,  during  the  test, 
temperatures  higher  than  those  specified 
in  §  191b  8  are  attained  or  If  tempera- 
tures higher  than  those  specified  for  Type 
C  surfaces  in  §  191b. 7  are  attained  on 
any  accessible  surface  of  the  motor. 

151  Overload — <i>  Af  of  or.  A  motor- 
control  switch  that  is  a  part  of  a  toy 
shall  be  horsepower-rated  to  cover  the 
load  or  shall  be  capable  of  performing 
acceptablv  when  subjected  to  an  over- 
load test  consisting  of  50  cycles  of  opera- 
tion by  making  and  breaking  the  stalled- 
rotor  current  of  the  toy  at  maximum 
rated  voltage.  There  shall  be  no  electrical 
or  mechanical  failure  nor  any  visible 
burning  or  pitting  of  the  switch  contacts 
as  a  result  of  this  test. 

(lit  Switch.  To  determine  if  a  motor- 
control  switch  is  capable  of  performing 
acceptably  when  subjected  to  overload 
conditions,  the  toy  shall  be  connected  to 
a  grounded  supply  circuit  of  rated  fre- 
quency and  maximum  rated  voltage  with 
the  rotor  of  the  motor  locked  into  posi- 
tion. During  the  test,  exposed  dead  metal 
parts  of  the  toy  shall  be  connected  to 
ground  through  a  3-ampere  plug  fuse 
such  that  any  single  pole,  current-rup- 
turing device  will  be  located  in  the  un- 
grounded conductor  of  the  supply  circuit. 
If  the  toy  is  intended  for  use  on  direct 
current,  or  on  direct  current  as  well  as 
alternating  current,  the  exposed  dead 
metal  parts  of  the  toy  shall  be  so  con- 
nected as  to  be  positive  with  respect  to 
a  single  pole,  current-rupturing  device. 
The  swiU-h  shall  be  operated  at  a  rale 
of  not  more  than  10  cycles  per  minute. 
The  performance  of  the  toy  shall  be 
considered  unacceptable  if  the  fuse  in 
the  grounding  connection  is  blown  dur- 
ing the  test. 

if  I  Hydrokiiiftic—il'  Gencnil.  Elec- 
trically operated  toy  steam  engines  shall 
be  capable  of  performing  acceptably 
when  subjected  to  the  tests  described  In 
tliis  paragraph. 

(2>  Preliminary  test.  The  ultimate 
strength  of  the  boiler  assembly  shall 
first  be  determined  by  applying  a  hydro- 
static pressure  to  the  boiler  with  all  open- 
ings blocked  ithe  pressure-relief  valve, 
steam  exhausts,  and  any  whistle  or  otlier 
acce.<;sory  shall  be  removed  and  the  rc- 
.sulting  openings  sealed';  however,  a 
water  or  other  type  of  gage  shall  be  left 
m  place.  The  hydrostatic  pressure  shall 
be  applied  slowly  and  the  ultimate  value 
which  is  attained  shall  be  recorded. 

(3)  Pressure-relief  test.  A  pres.sure 
gage  shall  be  connected  to  the  boiler  as- 
sembly which  shall  then  be  operated 
normally.  The  pressure  at  which  the 
pressiu-e-relief  valve  functions  shall  be 
noted  while  the  engine  is  shut  off  <  if  a 
shutoff  valve  is  provided)  and  with  the 
whistle,  if  any,  turned  off.  The  test  shall 
be  discontinued  and  .shall  be  considered  a 
failure  if  the  ob.served  pressure  exceeds 
one-fifth  the  value  attained  in  the  pre- 
liminary test  described  in  paragraph 
(f  m2  I  of  this  section, 

(4»  Operating  pressure  test.  If  the 
boiler  is  still  intact  and  no  failure  h&s 
occurred,  the  pressure -relief  valve  shall 
then  be  rendered  inoperable  and  all  other 


RULES  AND  REGULATIONS 

valves  (such  as  a  whistle  and  exhaust 
from  the  assembly)  shall  be  tightly 
closed.  Operation  shall  be  continued  un- 
til the  pressure  becomes  constant.  This 
test  shall  be  discontinued  and  shall  be 
considered  a  failure  if  the  observed  pres- 
sure exceeds  one-third  the  value  attained 
in  the  preliminary  test  described  in  par- 
agraph (f )  (2)  of  this  section.  During  this 
test,  all  valves,  gaskets.  Joints,  and  simi- 
lar components  shall  be  sufficiently 
tightened  to  prevent  leakage.  Rupture 
of  the  boiler  or  of  any  other  fittings  sup- 
plied with  the  engine  shall  be  considered 
a  failure. 

(5)  Hydrostatic  test.  If  there  has  been 
no  failure,  two  previous  untested  toys 
shall  withstand  for  1  minute  a  hydro- 
static pressure  of  5  times  the  pressure 
at  which  the  safety  valve  operated  or 
3  times  the  constant  pressure  ob- 
served with  the  pressure-relief  valve  in- 
operable, whichever  is  greater.  During 
this  test,  all  openings  shall  be  blocked 
(the  pressure-relief  valve,  steam  exhaust 
from  the  assembly,  and  any  whistle  or 
other  outlet  >  ;  however,  a  water  or  other 
type  of  gage  shall  remain  in  place.  Rup- 
ture of  the  boiler  or  of  a  gage  shall  be 
considered  a  failure. 

(g)  Thermal — dt  General.  The  nor- 
mal operation  of  a  toy  includes  perform- 
ance in  normal  use  and  after  being 
subjected  to  reasonably  forseeable  dam- 
age or  abuse  likely  to  produce  the 
highest  temperatures  or.  in  the  case  of 
motor-operated  toys,  the  load  that  most 
closely  approximates  the  severest  con- 
ditions of  normal  use  or  reasonably  fore- 
seeable damage  or  abuse. 

( 2 1  Classification.  Parts  or  surfaces  of 
a  toy  are  classified  according  to  their 
use  or  function  as  follows  (for  the  pur- 
poses of  paragraph  (g»(2)  (v>,  <vi),  and 
(vu)  of  this  section,  accessibility  shall 
be  defined  as  the  ability  to  reach  a  heated 


surface  with  a    ', -inch-diameter  rod  3 
inches  long > : 

lii  Type  A.  A  part  or  surface  of  a  toy 
( such  as  a  handle  •  hkely  to  be  grasped  by 
the  hand  or  fingers  for  the  purpose  of 
carrying  the  tov  or  hfting  a  separable 
lid.  " 

'ii'  Type  B.  A  part  or  surface  of  a 
toy  tiiat  is  ia>  part  of  a  handle,  knob,  or 
similar  component,  as  in  Type  A  (de- 
scribed In  subdivision  (i)  of  this  sub- 
paragraph', but  which  Is  not  normally 
gra.sped  or  contacted  by  the  hand  or 
fingers  for  carrying  (including  parts  of 
a  handle  witliin  seven-sixteenths  of  an 
inch  of  the  surface  to  which  the  handle 
is  attached  and  parts  of  a  finger  knob 
within  '4  inch  of  the  surface 
to  which  the  knob  is  attached,  if  the 
remainder  of  the  knob  is  large  enough 
to  be  grasped',  or  (b)  a  handle,  knob. 
or  part  that  may  be  touched  but  which 
need  not  be  grasped  for  carrying  the  toy 
or  lifting  a  lid.  door,  or  cover  (e.g.,  sup- 
port part  of  a  handle  or  knob> . 

(iii)  Type  C.  A  part  or  surface  of  a 
toy  that  can  be  touched  by  casual  con- 
tact or  that  can  be  touched  without 
employing  the  aid  of  a  common  house- 
hold tool  (screwdriver,  pliers,  or  other 
similar  household  tool )  and  that  Is  either 
(a)  a  surface  that  performs  an  Intended 


heating  function  (e.g..  the  soleplate  of  a 
flatlron.  a  cooking  surface,  or  a  heating 
element  surface),  or  (b)  a  material 
heated  by  the  element  and  intended  to 
be  used  as  the  product  of  the  toy,  ex- 
cluding pans,  dishes,  or  other  containers 
xised  to  hold  the  material  to  be  cooked 
or  baked  if  a  common  utensil  or  other 
device  is  supplied  with  the  toy  and  spe- 
cific instructions  are  established  for 
using  such  a  device  to  remove  the  con- 
tainer from  the  heated  area. 

(iv)  Type  C  marfced.  A  Type  C  surface 
which  has  been  marked  with  a  precau- 
tionary statement  of  thermal  hazards  in 
accordance  with  5  191b.3ie)  (2). 

(v)  Type  D.  An  accessible  part  or  sur- 
face of  a  toy  other  than  Types  A,  B,  C, 
or  E  (.see  subdivisions  (i),  (ii>,  tili),  and 
( vii )  of  this  subparagraph  1 . 

( vi )  Type  D  marked.  A  Type  D  surface 
which  has  been  marked  with  a  precau- 
tionary statement  of  thermal  hazards  in 
accordance  with  §  191b. 3(e)  (2) . 

(vii>  Type  E.  A  heated  surface  in  an 
oven  or  other  article  that  is  Inaccessible 
or  protected  by  an  electrical-thermal 
safety  interlock.  Such  interlocks  shall 
prohibit  the  operation  of  a  heating  device 
whenever  such  surfaces  are  accessible 
and  shall  not  allow  accessibility  to  such 
surfaces  until  the  temperatures  of  those 
surfaces  have  been  reduced  to  levels  be- 
low those  established  for  Type  D  sur- 
faces (paragraph  (gt(2)(v)  of  tliis 
section' . 

(3)  Requirements.  When  tested  imder 
the  conditions  described  in  paragraph 
(g)(4t  of  this  section,  a  toy  shall  not 
attain  a  temperature  at  any  point  suffi- 
ciently high  to  constitute  a  fire  hazard  or 
to  adversely  affect  any  materials  em- 
ployed and  shall  not  show  a  maximum 
temi>erature  higher  than  those  estab- 
lished by  §5  191b. 7  and  191b. 8,  These 
maximum  surface  temperature  require- 
ments are  not  applicable  to  educational- 
or  hobby-type  products  such  as  lead- 
casting  sets  and  wood-burning  tools 
which  are  appropriately  labeled  on  the 
shelf  pack  or  package  as  being  intended 
only  for  children  over  12  years  of  age 
provided  that  the  maximum  surface  tem- 
perature of  any  such  toy  does  not  exceed 
that  reasonably  required  to  accomplish 
the  intended  technical  effect.  Such  toys 
shall  be  provided  with  specific  instruc- 
tions and  the  warning  statements  re- 
quired by  and  in  accordance  with 
§  191b. 3  (d)  and  (e),  and  shall  be  ap- 
propriately identified  as  educational  or 
hobby-type  products, 

(4 1  Test  conditions — 'i'  General. 
TesUs  shall  be  conducted  while  the  toy 
is  connected  to  a  circuit  of  60-cycle- 
per-second  (60  Hertz)  current  using  the 
materials  supplied  with  the  toy  or  using 
materials  otherwi.se  Intended  to  be  used 
with  the  toy.  Following  such  tests,  the 
toy  shall  be  energized  for  a  6- hour  pe- 
riod to  determine  that  no  hazardous 
conditions  would  result  from  unattended 
use  of  the  toy. 

(ii)  Temperature.  Normally,  tests 
shall  be  performed  at  an  ambient 
(room)  temperature  of  25*  C.  (77°  F,) ; 
however,  a  test  may  be  conducted  at  any 
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ambient  temperature  within  the  range 
of  21  °  to  30°  C.  (69.8°  to  86°  P.) . 

(ili)  Voltage.  The  toy  shall  be  tested 
at  the  voltage  indicated  In  the  manu- 
facturer's rating  or  at  120  volts,  which- 
ever is  greater. 

( 5 »  Temperature  measurem.ents —  ( i ) 
General.  Temperatures  shall  be  meas- 
ured by  means  of  instruments  utilizing 
thermocouples  of  No.  30  AWG  (Ameri- 
can Wire  Gage)  wire  (either  copper  and 
constantan  or  iron  and  constantan)  and 
potentiometer-type  instruments  that 
are  accurate  an<i  are  calibrated  in  ac- 
cordance with  current  good  laboratory 
practices.  The  thermocouple  wire  shall 
conform  with  the  requirements  for 
"special"  therm(x;ouples  as  listed  in  the 
table  of  limits  of  error  of  thermocouples 
(Table  VIU)  in  "American  Standard 
for  Temperature  Measurement  Thermo- 
couples, C96, 1-1964." '  approved  June  9. 
1964.  by  American  National  Standards 
Institute.  Inc.  The  Standard  was  spon- 
sored and  published  by  the  Instrument 
Society  of  America. 

(ii)  Test  procedures.  The  thermo- 
couple jimction  and  adjacent  thermo- 
couple lead  wire  shall  be  securely  held 
in  good  thermal  contact  with  the  sur- 
face of  the  material  whose  temperature 
is  being  measured.  In  most  cases,  good 
thermal  contact  will  result  from  securely 
taping  or  cementing  the  thermocouple 
in  place.  If  a  metal  surface  is  involved, 
brazing  or  soldering  the  thermocouple 
to  the  metal  may  be  necessary.  The  sur- 
face temperatures  of  a  toy  shall  be 
measured  with  the  toy  operating  in  any 
■unattended  condition  (e.g.,  with  and 
without  opening  and  closing  doors  or 
covers )  for  a  sufficient  period  of  time  to 
allow  temperatures  to  become  constant, 
or,  in  the  case  of  a  toy  with  a  thermo- 
statically controlled  heating  element,  for 
a  sufficient  period  of  time  to  determine 
the  maximimi  surface  temperature  at- 
tained, A  temperature  shall  be  consid- 
ered to  be  constant  when  three  succes- 
sive readings  taken  at  15-minute 
interv  als  indicate  no  change. 

( iii )  Heating  devices.  Toy  ovens,  cast- 
ing toys,  popcorn  and  candymakers.  and 
other  toys  requiring  the  Insertion  of  any 
materials  or  substances  shall  be  addi- 
tionally tested  by  feeding  criunpled 
strips  of  newspaper  and  tissue  paper 
into  or  onto  the  toy  in  place  pf  the  in- 
tended materials  or  substances.  The  test 
strips  shall  be  conditioned  for  at  least 
48  hours  in  air  at  a  temperature  of 
25°±4°  C,  (77°rt7°  F.)  and  a  relative 
humidity  of  50  percent  ±5  percent.  The 
test  strips  shall  be  2  inches  wide  by  8 
Inches  long  before  crumpling.  The 
criunpled  paper  shall  occupy  not  more 
than  25  percent  of  the  accessible  volume. 
The  performance  of  the  toy  shall  be 
considered  unacceptable  if  flaming  oc- 
curs within  a  60-minute  period  follow- 
ing the  attainment  of  normal  operating 
temperatures.  If  a  light  bulb  is  used  for 
heating  purposes,  the  test  shall  be  con- 
ducted using  the  largest  wattage  bulb 
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that    can    be    easily    inserted    into    the 
socket. 

ih). Strain-relief  test.  (1)  The  strain- 
relief  means  provided  on  the  flexible 
power  cord  of  a  toy  shall  be  capable  of 
withstanding  a  direct  pull  of  35  pounds 
applied  to  the  cord  for  2  minutes  without 
displacement  of  the  strain-relief  unit  or 
a  deformation  of  the  anchoring  surface 
that  would  produce  a  stress  which  would 
result  in  a  potentially  hazardous  con- 
dition. A  35 -pound  weight  shall  be  at- 
tached to  the  cord  and  supported  by  the 
toy  in  such  a  manner  that  the  strain- 
relief  means  is  stressed  from  any  angle 
that  the  construction  of  the  toy  permits. 
The  test  shall  be  conducted  with  the  elec- 
trical connection  within  the  toy  discon- 
nected. 

(2)  The  initial  2-minute  test  shall  be 
conducted  with  the  force  vector  parallel 
to  the  longitudinal  axis  of  the  cord  and       i  Th..-mallnerIlilyp.\■ 
perpendicular  to  the  anchoring  surface     a.-  foUows; 

r.f    tVio    ctrain    roliof    nni«-      Varh     t.P«!t    nt.  Tvim-  1 ;  C.rcater  than  0.0O45  (e.g.,  most  mctak). 

Of    the    Strain-reliel    unit.    ±!,acn    t,esi    ai  Type.'    Mure  than  O.OOOS  but  not  more  than  O.OXS 

other  angles  of  stress  shall  be  conducted     (,.  g   guis.-^,. 

for  periods  of  1  minute.  The  strain-re-       .'^''''■,f.,"^I"^i,^'i''"  °"'"*^'  ^"^  "^'  "^""^  "'^"  °'**'^^ 

lief    means   is   not    acceptable   if.    at    the        ' -fyK  4%. (Vioi  or  less 'e.e,  future  polymeric  mat«rial.s). 
point  of  disconnection  of  the  cord,  there  Tiie  thermal  inertia  of  a  maUnaJ  can  be  obtained  liy 

■  i      »  t-v.^ 1   *„  i^ji^..,*^      niultH'lviiie    the    iheniial    conductivity    'cal.  cm.  sic 

IS  any  movement  of  the  cord  to  indicate  j,.preej'c.)  by  the  de,L<iiy  ^gm  em.>)  by  iiie  5i)etajc 

that  stress  would  have  resulted  on  the  heat  (cai.  pm  d.gne^  c.i. 

connections.  lso\^»^: 

( 3 )  Except  for  toys  weighing  more  .  „  „  .  , .  •  1 
than  10  pounds,  the  strain-relief  unit  §  191b.8  Maximum  acceptable  maienal 
and  its  support  base  shall  be  designed  tcmperaiures. 

and  constructed  in  such  a  manner  that         The    maximum    acceptable    material 

no  indication  of  stress  would  result  which  temperatures    for    electrically    operated 

would  produce  a  hazard  when  the  cord  toys  shall  be  as  follows  (Classes  105,  130, 

is  held  firmly  in  place  3  feet  from  the  A,  and  B  are  from  "Motors  and  (3ener- 

strain-relief  imit  and  the  toy  is  dropped  ators,"  Standard  MG-1-1967°  published 

the  3  feet  at  any  angle.  by  the  National  Electrical  Manufacturers 

§  191b.7      Maximum    arroplable    surfaro  Association): 

Irmprralurps.  

The  maximum  acceptable  surface 
temperatures  for  electrically  operated 
toys  shall  be  as  follows: 


"Copies  may  be  obtained  from:  National 
Electrical  Manufacturers  Association,  155  East 
44tti  Street,  New  York,  NY  10017. 
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1,'Kiilati'iii  oil  coil  uii;iliiic<  of  a.c.  motors  (not  including  universal 
niotur^i  and  on  vibrator  coil?: 
In  oiHii  motors  and  on  vibrator  coils— thermocouple  or  resist- 
ance method  ' - - - 

In  I'jtaliy  enclosed  motors  -thenno<'.ouple  or  resistance  method  '. 
In.^nlatKm  on  coil  WJIldiIl^:s  of  d.c.  motors  and  of  universal  motors: 
In  o|)eri  motors. 

Thermocouple  method ' 

Ki'sistance  metliod. 

In  totally  enclos^'d  motors: 

Th'Tmocouple  method  * 

It esi stance  metho'i - - 

ri.enolie  composition  ' 

Kul'ber-  or  thermoplastic-iii.sulated  wires  and  cords  • 

iS.'allnc  coinfKHind - 

PupiKjrting  surface  while  the  toy  is  oi)enitinfr  normally. 

Wood  and  other  similar  combustible  material 
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•  Copies  may  be  obtained  from :  Instru- 
ment Society  of  America.  630  William  Penn 
Place,  Pittsburgh.  PA  15219. 


'  If  the  capacitor  ha.s  no  marked  temperature  limit,  the  maximum  acceptable  temjwrature  will  be  assumed  to  be 
66°  {".  (M'.t"  K.)  for  an  el.ytr'ilytic  type  and  90"  C.  (194°  F.)  for  other  than  an  electrolytic  type. 

'  The  lemperature  indicateiJ  refers  to  the  hottest  spot  on  the  outside  surface  of  the  coil  measured  by  the  thermo- 
couple method. 

•The  limitatioiu  on  rubt>er-  and  thermoplastlc-ln.sulated  wires  and  cords  and  on  phenolic  composition  do  not 
apply  If  the  insulation  or  the  phenolic  ha.s  been  Investigated  and  found  to  have  special  heat-resistant  profxsrties, 
or  if  the  insulation  meets  the  thermal  rcciuirements. 

*  40  leas  than  melting  [loint. 

•  104  le,ss  than  melting  iwint. 
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Effective  date.  Tliis  order  sliall  become 
effective  on  September  3,  1973. 

(Sees.  2(f)  (1)  (D).  (D.  (8).  (t).  3(e)  (U.  74 
Stat  372,  374,  375,  as  amendcU  83  Stat.  187- 
189.  15  use.  1261,  1262) 

Dated:  March  2,  1973. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

Note  :  Incorporation  by  reference  pro- 
vi.'iions  approved  by  the  Director  of  the 
Federal  Register  March  1,  1973. 

|FR  Doc  73-4322  Filed  3-6-73.8:45  am] 


Title  26 — Internal  Revenue 

CHAPTER   I— INTERNAL  REVENUE  SERV- 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME   TAX 

[TD  72631 

PART   1— INCOME  TAX;   TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Expenses  of  Work  Incentive  Programs 

By  a  notice  of  proposed  rule  making 
appearing  in   the  Federal  Register  on 
October  3  and  October  19,  1972  *37  FR 
20700.   22387),  amendments  to  the  In- 
come Tax  Regulations  (26  CFR  Part  1> 
and   the  regulations   on   procedure  and 
administration  (26  CFR  Part  301)  were 
proposed  in  order  to  conform  such  regu- 
lations to  the  provisions  of  section  601  of 
the  Revenue  Act  of  1971  (85  Stat.  553), 
relating  to  the  Work  Incentive  (WTN) 
program  tax  credit.  After  consideration 
of  all  such  relevant  matter  as  was  pre- 
sented by  interested  persons  regarding 
the  rules  proposed,  certain  changes  were 
made,  and  the  proposed  amendments  of 
the  Income  Tax   Regulations    (26  CFR 
Part   1  >    which  are  contained  In  para- 
graphs 1  and  2  of  the  appendix  to  the 
notice  of  proposed  rule  making,  subject 
to    the    changes    indicated    below,    are 
adopted  by  this  document.  The  propo.sed 
amendments  to  the  Income  Tax  Regula- 
tions  (26  CFR  Part  1»    and  the  regula- 
tions on  procedure  and  administration 
(26  CFR  Part  301 1  which  are  contained 
in  paragraphs  3  through  16  of  the  ap- 
pendi.x    to    the   notice   of    propo.<;ed    rule 
making  will  be  the  subject  of  a  subse- 
quent document. 

Tlie  WIN  tax  credit,  enacted  as  title 
VI  of  the  Revenue  Act  of  1971.  Ls  effec- 
tive for  taxable  years  beginning  after 
1971  The  new  tax  credit  is  designed  to 
encourage  private  business  to  hire  pcr- 
.sons  participating  in  the  Federal  Work 
Incentive  Program.  The  Labor  Depart- 
ment has  estimated  that  as  many  as  1.5 
million  welfare  recipients  are  eligible  for 
jobs  which  would  give  ri.se  to  a  WIN 
Uix  credit. 

The  new  tax  provisions  permit  employ- 
ers to  claim  a  dollar-for-dollar  business 
income  tax  credit  of  20  percent  of  the 
wages  paid  to  a  WIN  program  employee 
for  .services  performed  in  their  trade  or 
business   during   the  first   12   months  of 
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employment,  whether  these  months  are 
consecutive  or  not,  provided  the  12 
months  of  employment  are  completed 
within  a  2-year  period  and  the  employee 
Is  paid  wages  compEu-able  to  those  paid 
other  employees  doing  similar  work. 

Tlie  credit  for  a  taxable  year  may  not 
exceed  $25,000.  plus  50  percent  of  the 
taxpayer's  mcome  tax  liability  in  excess 
of  $25,000.  In  the  case  of  a  married  in- 
dividual who  files  a  separate  return,  the 
credit  may  not  exceed  $12,500  plus  50 
percent  of  the  taxpayer's  Income  tax  lia- 
bility in  excess  of  $12,500.  The  latter 
limitation  does  not  apply  if  the  spouse 
of  the  taxpayer  has  no  Work  Incentive 
Program  expenses  for,  and  no  imused 
credit  carryback  or  carryover  to,  the 
taxable  year  of  such  spouse  which  ends 
within  or  with  the  taxpayer's  taxable 
year. 

An  eligible  WIN  program  employee 
must  be  certified  under  procedures  pre- 
viously announced  by  the  Labor  Depart- 
ment on  May  14,  1972. 

Guidelines  are  provided  in  tlie  new 
regulations  for  determining  what  consti- 
tutes the  first  12  months  of  employment 
during  which  wages  are  eligible  for  the 
tax  credit,  and  what  constitutes  a  termi- 
nation of  employment,  or  a  failure  to  pay 
comparable  wages,  thereby  giving  rise 
to  a  recapture  of  previously  allowed  WIN 
tax  credit.  Rules  are  set  forth  for  the 
carrybacks  and  carryforwards,  and  for 
credit,  for  recomputing  the  allowable 
credit  in  the  case  of  net  operating  loss 
carrybacks  and  carryfordwards,  and  for 
the  operation  of  the  credit  and  credit- 
recapture  provisions  in  cases  concerning 
small  business  (.subchapter  S)  corpora- 
tions, trusts  and  estates,  and  partner- 
ships. 

Section  1.50A-3(c)  (2>  of  the  new  regu- 
lations provides  the  rules  for  determining 
the  first  12  months  of  employment 
(whether  or  not  consecutive^  the  wages 
for  which  are  eligible  for  the  WIN 
credit.  Under  these  rules,  the  first  month 
begins  with  the  date  the  employee  reports 
for  work,  the  second  month  begins  with 
the  corresponding  date  of  the  following 
calendar  month,  and  so  forth.  If  the  em- 
ployee fjerforms  any  services  whatsoever 
in  any  of  these  monthly  periods,  that 
monthly  period  counts  in  determining  the 
employee's  first  12  months  of  employ- 
ment (whether  or  not  con.secutive) . 
These  rules  were  selected  from  among 
several  possibilities  because  they  are  easy 
for  both  taxpayers  and  the  Internal 
Revenue  Service  to  apply. 

Section  1.50A-4«b)  of  the  new  regula- 
tions provides  that,  for  certain  purposes, 
an  employee  will  not  be  deemed  to  ter- 
minate his  employment  voluntarily  if  he 
quits  because  hLs  employer  makes  his 
working  conditions  .so  untenable  that  he 
is,  in  effect,  compelled  by  the  employer 
to  quit.  This  rule  is  Included  In  the  regu- 
lations to  prevent  an  employer  from 
avoiding  certain  adverse  treatment  of  a 
previously  allowed  WIN  credit  by.  in 
effect,  compelling  the  employee  to  quit. 
Such  a  termination  cannot  be  said  to  be 
voluntary  on  the  part  of  the  employee. 


Several   changes  have  been  made  In 
these  final  regulations  from  the  proposed 
version.  One  of  these  changes  deaLs  with 
section  50A(c)  (2)  (A)  (11)  of  the  Internal 
Revenue  Code  and  §  1.50A-4(c)   of  the 
new   regulations   which   provide  that  a 
previously  allowed  work  incentive  pro- 
gram credit  is  not  subject  to  recapture  on 
account  of  the  early  termination  of  the 
employment  of  a  WIN  employee  where 
the  employee  becomes  disabled  to  per- 
form the  services  required  by  such  em- 
ployment. Tills  exception  to  the  recap- 
ture provisions  of  section  50A(c)  (1 '  does 
not  apply  if  before  the  end  of  the  first  12 
months  of  employment  (whether  or  not 
consecutive)  and  the  following  12  calen- 
dar months,  the  disability  of  a  termi- 
nated WIN  employee  Ls  removed,  but  the 
employer  fails  to  offer  reemployment  to 
such   employee.   It   may   be   difficult  in 
many  cases  for  the  employer  to  know 
whether  such  employee's  disability  has 
been    removed,   and   therefore  to  know 
whether  to  offer  reemplo3mient  to  such 
employee  in  order  to  avoid  having  his 
credit  for  the  expenses  Incurred  with  re- 
spect   to    that    employee    recaptured. 
Therefore,    the    final    regulations    have 
been  changed  from  the  proposed  version 
to  make  it  clear  that  before  the  recapture 
tax  can  be  Imposed  because  of  a  termi- 
nation of  employment  due  to  disability, 
the  disability  must  be  removed,  the  em- 
ployer must  know  of  the  removal  of  such 
dLsability,  and  the  employer  must  fall  to 
offer  reemployment  to  the  employee,  all 
within    the    above- described    period   of 
time. 

Section  1.50A-3<a)  (n  (ii)  of  the  pro- 
posed regulations  contains  a  rule  that  a 
temporary    susjjension    of    employment 
(.such  as  for  a  model  change  In  the  au- 
tomobile Industry)   is  not  considered  to 
be  a  termination  of  employment  If  the 
.suspension  Ls  for  less  than  60  days  and 
is  required  by  the  circumstances  in  the 
particular  Industry.  It  was  felt  thLs  rule 
would  be  too  harsh  for  small  employers 
who  may  need  to  temporarily  suspend 
their  employees  while  they  retool  or  re- 
equip  their  plants.  Such  a  temporary  sus- 
pen.sion  of  employment  could  be  dictated 
by  considerations  facing  a  particular  em- 
ployer   rather    than    by    circumstances 
within  his  industry  as  a  whole.  Thus, 
under  the  rule  contained  in  the  proposed 
regulations  such  an  employer  might  be 
considered   to  have   terminated   a  WIN 
employee's  employment.  Paragraph   (a> 
( 1 )  I  ii )  of  §  1.50A-3  of  the  proposed  reg- 
ulations has  been  revised  by  deleting  the 
requirement  that  a  temporary  suspen- 
sion of  employment  must  be  required  by 
the  circumstances  in  a  particular  indus- 
try. Language  has  been  added  to  make 
it  clear  that  only  the  Installation  of  new 
equipment  or  the  retooling  of  existing 
equipment  by   the  taxpayer  which  re- 
sults   In    a    suspension    of    employment 
which  is  not  longer  than  60  days  will  not 
be  deemed  a  termination  of  employment. 
Another  change  In  the  final  regula- 
tions  deals   with   the   agreement   to   be 
signed  by  the  shareholders  of  an  elect- 
ing small  business  (subchapter  S)   cor- 
poration   (a    corporation    which    elects 
under  .subchapter  S  of  the  Internal  Rev- 
enue Code  to  be  taxed.  In  general,  as  a 
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partnership).  Generally,  S  1.50A-5(b)  of 
the  new  regulations  provides  that  if  a 
corporation  makes  a  valid  election  under 
section  1372  of  the  Code  to  be  a  sub- 
chapter S  corporation,  the  employment 
of  any  WIN  employee  whose  initial  date 
of  employment  occurred  prior  to  this 
electiOTi  shall  be  considered  as  termi- 
nated, and  the  credit  claimed  with  re- 
spect to  the  expenses  Incurred  for  such 
employee  may  be  recaptured.  However, 
if  the  shareholders  and  the  corporation 
execute  the  agreement  provided  for  in 
the  regulations,  the  credit  will  not  be 
recaptured. 

This  agreement,  which  is  provided  for 
in  paragraph  (b)(2),  of  f  1.50A-5,  has 
been  revised  to  cover  two  situations  in 
which  the  shareholders  and  the  elect- 
ing corporation  agree  to  be  Jointly  and 
severally  liable  to  pay  a  recapture  tax. 
The  first  situation,  which  was  also  cov- 
ered in  the  propxjsed  regulations,  occurs 
if  a  WIN  employee  is  terminated  before 
the  close  of  the  first  12  months  of  em- 
ployment (whether  or  not  consecutive) 
or  before  the  close  of  the  following  12 
calendar  months.  The  second  situation, 
which  has  been  added  by  the  final  regu- 
lations, specifies  that  the  shareholders 
and  the  corporation  must  pay  the  recap- 
ture tax  if  during  the  above  period  the 
corporation  pays  a  WIN' employee  wages 
which  are  less  than  wages  paid  other 
employees  who  are  performing  comr>ara- 
ble  services.  This  agreement  applies  only 
to  the  credit  which  was  allowed  the  cor- 
poratlcm  before  the  election  imder  Sub- 
chapter S. 

Form  4878.  Credit  for  Wages  Paid  or 
Incurred  in  Work  Incentive  (WIN) 
Programs,  is  to  be  used  to  compute  and 
claim  the  WIN  credit.  This  form  is  avail- 
able at  local  IRS  offices. 

Adoption  of  amendments  to  the  regu- 
lations. On  October  3  and  October  19, 
1972,  notice  of  proposed  rule  making 
with  respect  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  and  the  regula- 
tions on  procedures  and  administration 
(26  CFR  Part  301)  under  sections  39.  40. 
42,  50A.  50B,  6411.  6501.  6511,  6601,  and 
6611  of  the  Internal  Revenue  Code  of 
1954  to  conform  such  regulations  to  sec- 
tion 601  of  the  Revenue  Act  of  1971  (85 
Stat.  553).  relating  to  credit  for  certain 
expenses  incurred  in  work  Incentive 
programs,  v/as  published  in  the  Federal 
Register  (37  FR  20700.  22387).  After 
consideration  of  all  relevant  matter  pre- 
sented by  Interested  persons  regarding 
the  proposed  rules,  the  amendment  of  the 
Income  Tax  Regulations  (26  CFR  Part 
1 )  under  sections  39,  40,  42,  50A,  and  50B 
Is  hereby  adopted,  subject  to  the  follow- 
ing changes. 

Paragraph  1.  Section  1.50A-1.  as  set 
forth  in  paragraph  2  of  the  appendix  to 
the  notice  of  proposed  rule  making,  is 
amended  by  revising  paragraph  (a)  and 
so  much  of  paragraph  (b)  as  follows  sub- 
paragraph (2)  to  read  as  set  forth  below. 
Par.  2.  Section  1.50A-2,  as  set  forth  in 
paragraph  2  of  the  appendix  to  the  notice 
of  proposed  rule  making,  is  amended  by 
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revising  paragraphs  (a)  (2),  (b).  and  (c) 
thereof  to  restd  as  set  forth  below. 

Par.  3.  Section  1.50A-3,  as  set  forth  In 
paragraph  2  of  the  appendix  to  the  no- 
tice of  proposed  rule  making,  is  amended 
by  revising  subdivision  (ii)  of  paragraph 

(a)  (1)  and  (c)  of  the  example  con- 
tained in  subdivision  (ii)  of  paragraph 

(b)  (3)  thereof  to  read  as  set  forth  below. 
Par.  4.  Section  1.50A-4,  as  set  forth  in 

paragraph  2  of  the  appendix  to  the  no- 
tice of  proposed  rule  making,  is  amended 
by  revising  paragraphs  (c)  and  (d).  by 
revismg  subparagraph  (1)  of  paragraph 
(f).  by  revising  subdivision  (i)  of  exam- 
ple (1)  of  paragraph  (f)(2).  by  revising 
subdivision  (ii)  (a)  of  paragraph  (g)(1) 
to  correct  a  typographical  error,  \}y  re- 
vising subdivision  (iii)  of  paragraph  (g) 
(3),  and  by  revising  subdivision  (i)  of 
example  (4)  of  paragraph  (g)  (5).  These 
revised  provisions  read  as  set  forth 
below. 

Par.  5.  Section  1.50A-5,  as  set  forth  in 
paragraph  2  of  the  appendix  to  the  no- 
tice of  proposed  rule  making.  Is  amended 
by  revising  subparagraph  (2)  of  para- 
graph (b)  to  read  as  set  forth  below. 

Par.  6.  Section  1.50A-fl,  as  set  forth 
in  paragraph  2  of  the  appendix  to 
the  notice  of  proposed  rule  making,  is 
amended  by  revising  paragraph  (b) 
thereof  to  read  as  set  forth  below. 

Par.  7.  Section  1.50A-7,  as  set  forth  in 
paragraph  2  of  the  appendix  to  the  notice 
of  prop>osed  rule  making,  is  amended  by 
revising  subdivisions  (11)  and  (iii)  of 
paragraph  (a)(2),  by  revising  subpara- 
graph (3)  of  paragraph  (a),  and  by  re- 
visring  subdivision  (1)  of  example  (1)  of 
paragraph  (b).  These  revised  provisions 
read  £is  set  forth  beloW. 

Par.  8.  Section  1.50B-1.  as  set  forth  in 
paragraph  2  of  the  appendix  to  the  notice 
of  proposed  rule  making,  is  amended  by 
revising  subparagraph  ( 1 )  of  paragraph 
(a),  by  revising  example  (2)  of  subpara- 
graph (2)  of  paragraph  (a),  and  by  re- 
vising paragraph  (h) .  These  revised  pro- 
visions read  as  set  forth  below. 

Par.  9.  Section  1.50B-2,  as  set  forth  in 
paragraph  2  of  the  appendix  to  the  notice 
of  proposed  rule  making,  is  amended  by 
revising  subparagraphs  (2)  and  (3)  of 
paragraph  (a)  and  by  revising  subdivi- 
sion <iii)  of  example  (1)  of  paragraph 
( c  1 .  These  revised  provisions  read  as  set 
forth  below. 

Par.  10.  Section  1.50B-3,  as  set  forth  in 
paragraph  2  of  the  appendix  to  the  notice 
of  proposed  rule  majring,  is  amended  by 
revising  subparagraphs  (2),  (3),  and  (4) 
of  paragraph  (a),  by  revising  paragraph 
(d) .  and  by  revising  example  (2)  of  para- 
graph (f) .  These  revised  provisions  read 
as  set  forth  below. 

Par.  11.  Section  1.50B-4,  as  set  forth  in 
iMiragraph  2  of  the  appendix  to  the  notice 
of  proposed  rule  making,  is  amended  by 
revising  subparagraph  (2)  of  paragraph 
(a)  and  by  revising  subdivision  (i)  of  ex- 
ample (4)  of  psu-agraph  (c)  to  correct  a 
typographical  error.  These  revised  pro- 
visions read  as  set  forth  below. 

Par.  12.  Section  1.50B-5,  as  set  forth  in 
paragraph  2  of  the  appendix  to  the  notice 
of  proposed  rule  making,  is  amended  by 
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revising  so  much  of  subparagraph  (2)  of 
paragraph  (b)  thereof  as  follows  subdi- 
vision (ii)  to  read  as  set  forth  below. 

(Sees.  40(b)  and  7805  IntenuJ  Revenue  Code 
of  1954  (86  Stat.  553:  68A  Stat.  917;  26  U  S  C. 
40(b), 7805)) 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  March  2,  1973. 

Frederic  W.  Hickman, 
Assistant  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (36  CFR  Part  1)  and  the 
regulations  on  procedure  and  adminis- 
tration (36  CFR  Part  301)  to  the  provi- 
sions of  section  601  of  the  Revenue  Act 
of  1971  (85  Stat.  553),  relating  to  credit 
for  certain  expenses  incurred  in  work  in- 
centive programs,  such  regulations  are 
amended  as  follows: 


Sec. 

1.39 


1.40 

J. 40-1 

1.42 

1.50A 

1.50A-1 
1.50A-2 

1 .50A-3 

1.50A-4 

1.50A-5 

1.50A-6 
1  50A-7 
1.50B 

1.50B-1 

1.50B  2 

1.50B-3 
1.50B-4 
1.50B-5 

1.6411 

1.6411-1 

1.6411-2 

1.6411-3 
301  6411 


301.650Um) 

301.6501(m)-l 
301.6501(0) 

301.6501(0)-! 


Statutory  provisions;  cer- 
tain uses  of  gasoline,  spe- 
cial fuels,  and  lubricating 
oil. 

Statutory  provisions;  ex- 
penses of  work  Incentive 
programs. 

Expenses  of  work  Incentive 
progrram. 

Statutory  proYlslons;  over- 
payments of  tax. 

Statutory  provisions; 
amount  of  credit. 

Determination  of  amount. 

Carryback  and  carryover  of 
unused  credit. 

Recomputatlon  of  credit  al- 
lowed by  section  40. 

Exceptions  to  the  applica- 
tion of  S  1.50A-3. 

Hectlng  small  business  cor- 
poration. 

Estates  and  trusts. 

Partnerships. 

Statutory  provisions;  defini- 
tions; special  rules. 

Definitions  of  WIN  expenses 
and  WIN  employees. 

Electing  small  business  cor- 
porations. 

Estates  and  trusts. 

Partnerships. 

Limitations  with  respect  to 
certain  persons. 

Statutory  provisions;  tenta- 
tive carryback  adjust- 
ments. 

Tentative  carryback  adjust- 
ments. 

Computation  of  tentative 
carryback  adjustment. 

Allowance  of  adjustments. 

Statutory  provisions;  tenta- 
tive carryback  adjust- 
ments. 

Statutory  provisions;  limi- 
tations on  assessment  and 
collections;  tentative 
carryback  adjustment 
period. 

Tentative  carryback  adjust- 
ment assessment  period. 

Statutory  provisions;  limi- 
tation on  assessment  and 
collection;  work  Incentive 
program  credit  carry- 
backs. 

Work  Incentive  program 
credit  cSLrrybacks,  taxable 
years  beginning  after  De- 
cember 31,  1971. 
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Sec. 

3016511  Statutory  provisions;   limi- 

tations on  credit  or  re- 
fund; special  rules  appli- 
cable to  Income  tazea. 

301  661 1(d) -7  Overpayment  of  Income  tax 
on  account  of  work  Incen- 
tive program  credit  carry- 
back. 

301  <M01  Statutory  provisions;  Inter- 

est on  underpayment, 
nonpayment,  or  exten- 
sions of  time  for  payment, 
of  tax. 

301  6601-1  Interest  on  underpayments. 

3016611  Statutory  provisions;  Inter- 

est on  overpayments. 

301  661 1-1  Interest  on  overpayments. 

Paragraph  1.  Section  1.39  Is  redesig- 
nated as  S  1-42  and  the  Imtorical  note 
thereto  la  revised.  There  Is  inserted  Im- 
mediately after  5 1  38-1  new  }J  1.39.  1.40 
and  1.40-1.  These  redesignated,  revised, 
and  new  provisions  read  as  follows: 

§  1.39  Statutory  provision.*:  certain  uxea 
of  p;asoline,  special  furls,  and  lubri- 
cating oil. 

S«c.  39.  Certain  iwes  of  gasoline,  special 
fuels,  and  lubricating  oil — (a)  General  rule. 
There  aball  be  allowed  as  a  credit  against 
the  t*x  Unpoaed  by  this  subtitle  for  the 
taxable  year  an  amount  equal  to  the  sum 
of    the   amounts   payable   to   the   taxpayer — 

( 1 )  Under  section  6420  with  respect  to 
gasoline  uaed  during  the  taxable  yeex  on  a 
farm  for  farming  purposes  (determined  with- 
out regard  to  section  64ao(h)  ) , 

(3)  Under  section  0421  with  respect  to 
gasoline  used  during  the  taxable  year  (A) 
otherwise  than  as  a  fuel  In  a  highway  yeblcle 
or  (B)  in  vehicles  while  engaged  In  furnish- 
ing certain  public  passenger  land  transporta- 
tion service  (determined  without  regard 
to  secUon  6421(1)  ), 

(31  Under  section  6424  with  respect  to 
lubricating  oil  used  during  the  taxable  year 
otherwise  than  In  a  highway  motor  vehicle 
(determined  without  regard  to  section  6424 
(g)  ),  and 

(4)  Under  section  6437  with  respect  to 
fuels  used  for  nontaxable  purposee  or  resold 
during  the  taxable  year  (determined  without 
regard  to  section  6437(f)  ). 

(b)  Tran3ition4il  rules.  For  purpoeea  of 
paragraphs  (1)  and  (3)  of  subsection  (a),  a 
taxpayer's  first  taxable  year  beginning  after 
June  30.  1965.  shall  include  the  period  after 
June  30,  1965,  and  before  the  beginning  of 
such  first  taxable  year.  For  purposes  of  para- 
graph (3)  of  subsection  (a),  a  taxpayer's 
first  taxable  year  beginning  after  Decem- 
ber 31,  1965,  shall  Include  the  period  after 
December  31,  1965,  and  before  the  beginning 
of  such  first  taxable  year. 

(c)  Exception.  Credit  shall  not  be  allotced 
under  subsection  (a)  for  any  amount  pay- 
able under  section  6421,  6424,  or  6427,  if  a 
claim  for  such  amount  Is  timely  filed,  and 
under  section  6431(1),  6424(g),  or  6427(f)  Is 
payable,  under  such  section. 

|3ec.  39  as  added  by  sec.  809(c).  Excise  Tax 
Reduction  Act  1965  (79  Stat.  167)  and  as 
amended  by  sec.  207(c)  Airport  and  Airway 
Development  Act  1970  (84  Stat.  248)1 

§  1.40       Statutory  provision-.;  expenses  of 
work  inccntivf  programs. 

Sec  40.  Expense:^  of  work  ini-rntiie  pro- 
grams—  (a)  General  rule.  There  shall  be  al- 
lowed, as  a  credit  against  the  tax  Impoeed 
by  this  chapter,  the  amount  determined  un- 
der Subpart  C  of  this  part. 

1  b  I  Regulations.  The  Secretary  or  his  dele- 
gate shall  prescribe  such  regxilatlons  as  may 
be  necessary  to  carry  out  the  purpoeee  of  thla 
section  and  Subpart  C. 


RULES  AND  REGULATIONS 

[Sec.  40  a«  added  by  see.  601(a),  Rev.  Act 
1971  (M  Stat.  663)1 

§  1.40—1      Expenses     of    work     inrenlive 
program. 

Section  1.60A-1  through  1.50B-«,  In- 
clusive, are  prescribed  under  the  author- 
ity granted  the  Secretary  or  his  delegate 
by  section  40(b)  of  the  Code  to  prescribe 
such  regulati(»is  as  may  be  necessary  to 
carry  out  the  purposes  of  section  40  and 
Subpart  C,  Part  IV,  Subchapter  A,  Chap- 
ter 1  of  the  Code. 

§  1.42      Statutory      provisions;      overpay- 
ments  of   tax. 

Sec.  42.  Overpayments  of  tax.  For  credit 
against  the  tax  impoeed  by  this  subtitle  for 
overpayments  of  tax,  see  section  6401. 

[Sec.  43  as  renumbered  by  sec.  601(a),  Rev. 
Act  1971  (86  Stat.  663);  as  previously  re- 
numbered as  sec.  39  by  sec.  a(a).  Rev.  Act 
1962  (76  Stat.  963);  and  as  previously  re- 
numbered as  sec  40  by  sec.  809(c).  Excise 
Tax  Reduction  Act  1966   (79  Stat.  167)  ) 

Par.  2.  There  are  Inserted  Immediately 
alter  S  1.50-1  the  following  new  sections: 

Rui.ES  roR  Computing   Cridpt   for  Ex- 
penses OF  Work  Incentive  Programs 

§  1.50A      Sutulory  provisions;  amount  of 
credit. 

Sec.  60A.  Amount  of  credit— (a)  Deter- 
mination of  amount — (1)  Gen«ral  rule.  The 
amount  of  the  credit  allowed  by  section  40 
for  the  taxAble  year  ahall  be  equal  to  20 
percent  of  the  work  Incentive  program  ex- 
penses  ( as  defined  in  section  60B  ( a )  ) . 

(3)  Limitation  based  on  amount  of  tax. 
Notwithstanding  paragraph  (1),  the  credit 
allowed  by  section  40  for  the  taxable  year 
shall  not  exceed — 

(A)  So  much  of  the  liability  for  tax  for 
the  taxable  year  as  does  not  exceed  »35,000, 
plus 

(B)  60  percent  of  so  much  of  the  liability 
for  tax  for  the  taxable  year  as  exceeds  $36,000. 

(3)  Liability  for  ttLZ.  For  purposes  of 
paragraph  (3),  the  liability  for  tax  for  the 
taxable  year  shall  be  the  tax  Imposed  by  this 
chapter  for  such  year,  reduced  by  the  sum 
of  the  credits  allowable  under — 

(A)  Section  33  (relating  to  foreign  tax 
credit) , 

(B)  Section  35  (relating  to  partially  tax 
exempt  Interest). 

(C)  SecUon  37  (reUtlng  to  retirement 
Income)  , 

(D)  Section  38  (relating  to  Investment  In 
certain  depreciable  property) ,  and 

(E)  Section  41  (relating  to  contributions 
to  candidates  for  public  office) , 

For  purposes  of  this  paragraph,  any  tax  Im- 
posed for  the  taxable  year  by  section  66 
(relating  to  minimum  tax  for  tax  prefer- 
ences), section  631  (relating  to  accumulated 
earnings  tax),  section  641  (relating  to  per- 
sonal holding  company  tax),  or  section  1378 
(relating  to  tax  on  certain  capital  gains  of 
Subchapter  8  corporations),  and  any  addi- 
tional tax  Impoeed  for  the  taxable  year  by 
section  1361(d)  (1)  (relating  to  recoveries  of 
foreign  expropriation  loeaes),  shall  not  be 
considered  tax  Impoeed  by  this  chapter  for 
such  year. 

(4)  Married  individuals.  In  the  case  of  a 
husband  or  wife  who  files  a  separate  return, 
the  amount  specified  under  subparagraph 
(A)  and  (B)  of  paragraph  (2)  shall  be  612.600 
In  lieu  of  $26,000.  This  paragraph  shall  not 
apply  If  the  spouse  of  the  taxpayer  has  no 
work  Incentive  program  expenses  for,  and 
no  unused  credit  carryback  or  carryover  to. 
the  taxable  year  of  vneh  ap^uee  which  enda 
within  or  with  the  taxpayers  taxable  year. 


(6)  Controlled  groups.  In  the  case  of  a 
controUed  group,  the  t2£,000  amount  speci- 
fied under  paragraph  (3)  shall  be  reduced  for 
each  component  member  of  such  group  by 
apportioning  $25,000  among  the  component 
members  of  such  group  In  such  manner  as 
the  Secretary  or  his  delegate  shall  by  regula- 
tions prescribe.  For  purposes  of  the  preceding 
sentence,  the  term  "controlled  group"  has 
the  meaning  assigned  to  such  term  by  section 
1 563 ( a ) . 

(b)  Carryback  and  carryover  of  unused 
credit — (1)  Allowance  of  credit.  If  the 
amount  of  the  credit  determined  under  sub- 
section (a)(1)  for  any  taxable  year  exceeds 
the  limitation  provided  by  subsection  (a)  (2) 
for  such  taxable  year  (hereinafter  in  thla 
subsection  referred  to  as  "unused  credit 
year") ,  such  excess  shall  be — 

(A)  A  work  Incentive  program  credit  carry- 
back to  each  of  the  S  taxable  yean  preced- 
ing the  unused  credit  year,  and 

( B )  A  work  incentive  program  credit  carry- 
over to  each  of  the  7  taxable  yean  follow- 
ing the  unused  credit  year,  and  shall  be 
added  to  the  amount  allowable  an  a  credit 
by  section  40  for  such  years,  except  that 
such  excess  may  be  a  carrylMkCk  only  to  a 
taxable  year  beginning  after  December  31. 
1971.  The  entire  amount  of  the  unused 
credit  for  an  unused  credit  year  shall  be  car- 
ried to  the  earliest  of  the  10  taxable  years 
to  which  (by  reason  of  subparagraphs  (A) 
and  (B))  Bucta  credit  may  be  carried,  and 
then  to  each  of  the  other  9  taxable  years  to 
the  extent  that,  because  of  the  limitation 
contained  In  paragraph  (2),  such  unused 
credit  may  not  be  added  for  a  prior  taxable 
year  to  which  such  unused  credit  may  be 
carried. 

(2)  Limitation.  The  amount  of  the  unused 
credit  which  may  be  added  under  paragraph 
(1)  for  any  preceding  or  succeeding  taxable 
year  shall  not  exceed  the  amount  by  which 
the  limitation  provided  by  subsection  (a)  (3) 
for  such  taxable  year  exceeds  the  sum  of — 

(A)  The  credit  allowable  under  subsection 
(a)(1)  for  such  taxable  year,  and 

(B)  The  amounts  which,  by  reason  of  this 
subsection,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  attributable 
to  taxable  years  preceding  the  unused  credit 
year. 

(c)  Early  termination  of  employment  by 
employer,  etc. —  (1)  General  rule.  Under 
regulations  prescribed  by  the  Secretary  or  his 
delegate — 

(A)  Work  incentive  program  expenses.  If 
the  employment  of  any  employee  with  re- 
spect to  whom  work  Incentive  program  ex- 
penses are  taken  into  account  under  sub- 
section (a)  Is  terminated  by  the  taxpayer  at 
any  time  during  the  first  13  months  of  such 
employment  (whether  or  not  consecutive) 
or  before  the  close  of  the  13th  calendar 
month  after  the  calendar  month  In  which 
such  employee  completes  12  months  of  em- 
ployment with  the  taxpayer,  the  tax  under 
this  chapter  for  the  taxable  year  In  which 
such  employment  ts  terminated  shall  be  In- 
creased by  an  amount  (determined  under 
such  regulations)  equal  to  the  credits  al- 
lowed under  section  40  for  such  taxable  year 
and  all  prior  taxable  years  attributable  to 
work  Incentive  program  expenses  paid  or 
Incurred  with  respect  to  such  employee. 

(B)  Carrybacks  and  carryovers  adjusted. 
In  the  case  of  any  termination  of  employ- 
ment to  which  subparagraph  (A)  applies,  the 
carrybacks  and  carryovers  under  subsection 
(b)  shall  be  properly  adjusted. 

(3)  Subsection  not  to  apply  in  certain 
cases — (A)  /n  general.  Paragraph  (1)  shall 
not  apply  to — 

(I)  A  termination  of  employment  of  an 
employee  who  voluntarily  leaves  the  employ- 
ment of  the  taxpayer, 

(II)  A  termination  of  employment  of  an 
Individual  who.  before  the  close  of  the  period 
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referred  to  in  paragraph  (1)(A).  becomes 
disabled  to  perform  the  services  of  such  em- 
ployment, unless  such  dlsabUlty  la  removed 
before  the  close  of  such  period  and  the  tax- 
payer falls  to  offer  reemployment  to  such 
Individual,  or 

(111)  A  termination  of  employment  of  an 
Individual,  if  It  Is  determined  under  the  ap- 
plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the 
misconduct  of  such  Individual. 

(B)  Change  in  form  of  business,  etc.  For 
purposes  of  paragraph  ( 1 ) .  the  employment 
relationship  between  the  taxpayer  and  an 
employee  shall  not  be  treated  as  terminated — 

(I)  By  a  transaction  to  which  section  381 
(a)  applies.  U  the  employee  continues  to 
be  employed  by  the  acquiring  corporation,  or 

(II)  By  reason  of  a  mere  change  In  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer,  if  the  employee  conttoues  to 
be  employed  In  such  trade  or  business  and 
the  taxpayer  retains  a  substantial  interest  in 
such  trade  or  business. 

(3)  Special  rule.  Any  mcrease  In  tax  under 
paragraph  (1)  shall  not  be  treated  as  tax 
Imposed  by  this  chapter  for  purposes  of  de- 
termining the  amount  of  any  credit  allow- 
able under  subpart  A. 

(d)  Failure  to  pay  comparable  wages — 
(1)  General  rule.  Under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  if 
during  the  period  described  in  subsection 
(c)  (1)  (A),  the  taxpayer  pays  wages  (as  de- 
fined In  section  60B(b) )  to  an  employee  with 
respect  to  whom  work  incentive  program  ex- 
peiises  are  taken  Into  account  under  sub- 
section (a)  which  are  less  than  the  wages 
paid  to  other  employees  who  perform  com- 
parable services,  the  tax  under  this  chapter 
for  the  taxable  year  In  which  such  wages  are 
so  paid  shall  be  mcreased  by  an  amount  (de- 
termined under  such  regulations)  equal  to 
the  credits  allowed  under  section  40  for  such 
taxable  year  and  all  prior  taxable  years  at- 
tributable to  work  Incentive  program  ex- 
penses paid  or  Incurred  with  respect  to  such 
employee,  and  the  carrybacks  and  carryovers 
under  subsection  (b)  shall  be  properly 
adjusted. 

(3)  Special  rule.  Any  Increase  In  tax  under 
paragraph  (1)  shall  not  be  treated  as  tax 
Impoeed  by  this  chapter  for  purposes  of  de- 
termining the  amount  of  any  credit  allow- 
able under  Subpart  A. 

[Sec.  50A  as  added  by  sec.  601(b).  Rev.  Act 
1971   (85  Stat.  554)  ] 

§  1.,'>0A— 1      Determination  of  amount. 

(a)  In  general.  Except  as  otherwise 
provided  In  this  section  and  In  i  1.50A-2. 
the  amount  of  the  work  Incentive  pro- 
gram (WIN)  credit  allowed  by  section 
40  for  the  taxable  year  is  equal  to  20  per- 
cent of  the  taxpayer's  WIN  exr>enses  (as 
determined  under  paragraph  (a)  of 
S  1.50B-1) .  The  amount  equal  to  20  per- 
cent of  the  WIN  expenses  shall  be  re- 
ferred to  in  this  section  and  Si  1.50A-2 
through  1.50B-5  as  the  "credit  earned." 

(b)  Limitation  baaed  on  amount  of 
tax.  Notwithstanding  the  amount  of  the 
credit  earned  for  the  taxable  year,  under 
section  50A(a)  (2)  the  credit  allowed  by 
section  40  for  the  taxable  year  is  limited 
to- 
ll)  If  the  liability  for  tax  (eis  defined 

in    paragraph    (c)    of   this   section)    Is 
$25,000  or  less,  the  liability  for  tax;  or 

(2)  If  the  liability  for  tax  Is  more 
than  $25,000,  then,  the  first  $25,000  ot 
the  liability  for  Ux  plus  50  percent  of 
the  liability  for  tax  In  excess  of  $25,000. 


However,  such  $25,000  amount  may  be 
reduced  in  the  case  of  certain  married 
Individuals  filing  separate  returns  (see 
paragraph  (e)  of  this  section) ;  corpora- 
tions which  are  members  of  a  controlled 
group  (see  paragraph  (f)  of  this  sec- 
Uon) ;  estates  and  trusts  (see  paragraph 
(c)  of  S  1.50B-3) ;  and  organizations  to 
which  section  593  applies,  regulated  In- 
vestment companies  or  real  estate  invest- 
ment trusts  subject  to  taxation  under 
Subchapter  M,  Chapter  1  of  the  Code, 
and  cooperative  organizations  described 
In  section  1381(a)  (see  I  1.50B-5).  The 
excess  of  the  credit  earned  for  the  tax- 
able year  over  the  limitations  described 
in  this  paragraph  for  such  taxable  year 
is  an  unused  credit  which  may  be  carried 
bacit  or  forward  to  other  taxable  years 
in  accordance  with  S  1.50A-2. 

(c)  Liability  for  tax.  For  the  purpose 
of  computing  the  limitation  based  on 
amount  of  tax.  section  50A(a)  (3)  de- 
fines the  liability  for  tax  as  the  Income 
tax  Imposed  for  the  taxable  year  by 
Chapter  1  of  the  Code  (Including  the  8 
percent  additional  tax  Imposed  by  sec- 
tion 1562(b)') ,  reduced  by  the  sum  of  the 
credits  allowable  under — 

(1)  Section  33  (relating  to  taxes  of 
foreign  countries  and  possessions  of  the 
United  States) , 

(2)  Section  35  (relating  to  partially 
tax-exempt  interest  received  by  individ- 
uals) , 

(3)  Section  37  (relating  to  retirement 

Income), 

(4)  Section  38  (relating  to  Investment 
In  certain  depreciable  property),  and 

(5)  Section  41  (relating  to  contribu- 
tions to  candidates  for  public  office). 
For  purposes  of  this  paragraph,  the  tax 
imposed  for  the  taxable  year  by  section 
58  (relating  to  Imposition  of  minimum 
tax  for  tax  preferences) ,  section  531  (  re- 
lating to  imposition  of  accumulated 
earnings  tax),  section  541  (relating  to 
imposition  of  personal  h(riding  company 
tax) ,  or  section  1378  (relating  to  tax  on 
certain  capital  gains  of  Subchapter  S 
corporations),  and  any  additi<»al  tax 
imposed  for  the  taxable  year  by  sccUmi 
1351(d)(1)  (relating  to  recoveries  of 
foreign  expropriation  losses),  shall  not 
be  considered  tax  imposed  by  Chapter  1 
of  the  Code  for  such  year.  Thus,  the 
liability  for  tax  for  purposes  of  comput- 
ing the  limitation  based  on  amount  of 
tax  for  the  taxable  year  is  determined 
without  regard  to  any  tax  imposed  by 
section  56.  531,  541.  1351(d)(1)  or  1378 
of  the  Code.  In  addition,  any  increase  in 
tax  resulting  from  the  application  of  sec- 
tion 50A  (c)  and  (d)  and  S  1.50A-3  (re- 
lating to  recomputation  of  credit  allowed 
due  to  early  termination  of  employment 
by  employer,  or  failure  to  Pfiy  compa- 
rable wages)  shall  not  be  treated  as  tax 
Imposed  by  Chapter  1  of  the  Code  for 
purposes  of  computing  the  liability  for 
tax.  See  section  50A  (c)  (3)  and  (d)  (2) . 

(d)  Example.  The  application  of  para- 
graphs (a),  (b).  and  (c)  of  this  section 
may  be  illustrated  by  the  following 
example : 

Example.  X  Corporation's  WIN  expenses 
for  Ite  taxable  year  ending  December  31,  1973. 
are  $500,000.  X's  credit  earned  for  iU  taxable 


year  Is  $100,000   (20  percent  of  $500,000).  X's 

Income  tax  for  such  year,  computed  without 
regard  to  credits  against  tax  and  without  re- 
gard to  any  tax  impoeed  by  section  56,  631, 
641.  1351(d)(1)  or  1378.  la  $190,000.  That 
amount  Includes  $5,000  resulting  from  the 
application  of  section  60A(c)(3)  and  i  1.50 
A-3.  X  Is  allowed  under  section  33  a  foreign 
tax  credit  of  $50,000.  X's  liability  for  tax  Is 
comptued  as  follows: 

Income  tax  (Including  Increase  In 
tax  under  section  50A(c)(3). 
but  before  any  credits  and  with- 
out regard  to  any  tax  Imposed 
by  section  56,  531,  641,  1351(d) 
(i)    or   1378)- -     $190,000 

Less: 

Increase  in  tax  resulting 
from  application  of 
section    50A(c)(3) $5,000 

Foreign  tax  credit 50,000 

55,000 
Liability  for  tax 135,000 

Under  section  60A(a)  (2)  tuid  paragraph  (b) 
of  this  section,  X's  limitation  based  on 
amount  of  tax  for  the  taxable  ye«u-  U  $80,000 
($35,000  plus  60  percent  o*  $110,000).  X 
Corporation's  credit  allowed  by  section  40 
for  the  taxable  year  therefore  Is  $80,000.  X 
has  an  unused  credit  for  the  year  of  $20,000 
($100,000  less  $80,000)  which  It  may  carry 
back  or  fcxTvard  to  other  taxable  years  in 
accordance  with  {  1.50A-2. 

(e)  Married  individuals.  If  a  separate 
return  is  filed  by  a  husband  or  wife,  the 
limitation  based  on  amount  of  tax  under 
paragraph  (b)  of  this  section  shall  be 
computed  by  substituting  a  $12,500 
amount  for  the  $25,000  amount  in  apply- 
ing such  paragraph  (b) .  However,  this 
reduction  of  the  $25,000  amount  to 
$12,500  applies  only  If  the  taxpayer's 
spouse  is  entitled  to  a  credit  under  sec- 
tion 40  for  the  taxable  year  of  such 
spouse  which  ends  with,  or  within,  the 
taxpayer's  taxable  year.  The  taxpayer's 
spouse  is  entitled  to  a  credit  under  sec- 
Uon 40  either  because  of  ln<;urring  WIN 
expenses  for  such  taxable  year  of  the 
spouse  (whether  directly  incurred  by 
such  spouse  or  whether  apixnlloned  to 
such  spouse,  for  example,  from  an  elect- 
ing small  business  corporatlcxi.  as  de- 
fined in  section  1371(b) ) ,  or  because  of  a 
cf^dlt  carryback  or  carryover  to  such 
taxable  year  vmder  S  1.50A-2.  The  deter- 
mination of  whether  an  individual  la 
majTled  shall  be  made  under  the  princi- 
ples of  section  143  and  the  regulations 
thereunder. 

(f)  Ajfportionment  of  $25,000  amount 
among  component  members  of  a  con- 
trolled group — (1)  In  general.  In  deter- 
mining the  limitation  based  on  amount 
of  tax  under  section  50Afa)(2)  in  the 
case  of  corporations  which  are  compo- 
nent members  of  a  controlled  group  of 
corporations  on  a  December  31.  only  one 
$25,000  amoimt  is  available  to  such  com- 
ponent members  for  their  taxable  years 
that  include  such  December  31.  See  sub- 
paragraph (2)  of  this  paragraph  for  ap- 
portionment of  such  amount  among  such 
component  members.  See  subparagraph 
(3)  of  this  paragraph  for  the  definition 
of  "compcment  member." 

(2)  Manner  of  apportionment.  (i>  In 
the  case  of  corporations  which  are  com- 
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ponent  members  of  a  controlled  group  on 
a  particular  December  31.  the  $25,000 
amount  may  be  apportioned  among  such 
members  for  their  taxable  years  that  In- 
clude such  December  31  In  any  manner 
the  component  members  may  select,  pro- 
vided that  each  such  member  lees  than 
100  percent  of  whose  stock  is  owned.  In 
the  aggregate,  by  the  other  competent 
members  of  the  group  mi  such  Decem- 
ber 31  consents  to  an  apportionment 
plan.  The  consent  of  a  component  mem- 
ber to  an  apportionment  plan  with  re- 
spect to  a  particular  December  31  shall 
be  made  by  means  of  a  statement  signed 
by  a  person  duly  authorized  to  act  on 
behalf  of  the  consenting  member,  stating 
that  such  member  consents  to  the  ap- 
portionment plan  with  respect  to  such 
December  31.  The  statement  shall  set 
forth  the  name,  address,  employer  iden- 
tification number,  and  taxable  year  of 
each  component  member  of  the  group 
on  such  December  31,  the  amount  appor- 
tioned to  each  such  member  under  the 
plan,  and  the  location  of  the  Internal 
Revenue  Service  center  where  the  state- 
ment Is  to  be  filed.  The  ccwisent  of  more 
than  erne  component  member  may  be 
incorporated  in  a  single  statement.  The 
statement  shall  be  timely  filed  with  the 
Internal  Revenue  Service  center  where 
the  component  member  having  the  tax- 
able year  first  ending  on  or  after  such 
E>ecember  31  files  its  return  for  such  tax- 
able year  and  shall  be  irrevocable  after 
such  filing.  If  two  or  more  component 
members  have  the  same  such  taxable 
year,  a  statement  of  consent  may  be  filed 
by  any  one  of  such  members.  Such  state- 
ment shall  be  considered  as  timely  filed 
if  filed  on  or  before  the  due  date  (in- 
cluding any  extensions  of  time)  of  such 
member's  income  tax  return  which  in- 
cludes such  December  31.  However,  if 
the  due  date  (including  any  extensions 
of  time>  of  the  return  of  such  member 
is  on  or  before  December  15,  1972,  the 
required  statement  shall  be  considered 
as  timely  filed  if  filed  on-er  before 
March  15,  1973.  Each  component  mem- 
ber of  the  group  on  such  December  31 
shall  keep  as  a  part  of  iUs  records  a  copy 
of  the  statement  containing  all  the 
required  consents. 

(ii»  An  apportionment  plan  adopted 
by  a  controlled  group  with  respect  to  a 
particular  December  31  shall  be  valid 
only  for  the  taxable  year  of  each  member 
of  the  group  which  Includes  such  Decem- 
ber 31.  Thus,  a  controlled  group  must  file 
a  separate  consent  to  an  apportionment 
plan  with  respect  to  each  taxable  year 
which  includes  a  December  31  as  to 
which  an  apportionment  plan  is  desired. 

fUii  If  an  apportionment  plan  is  not 
timely  filed,  the  $25,000  amount  specified 
in  section  50A(a>  (2  i  shall  t>e  reduced  for 
each  component  member  of  the  con- 
trolled group,  for  its  taxable  year  which 
includes  a  December  31,  to  an  amount 
equal  to  $25,000  divided  by  the  number 
of  component  members  of  each  group  on 
such  December  31. 

'iv)  If  a  component  member  of  the 
controlled  group  makes  its  income  tax 
return  on  the  basis  of  a  52-53  week  tax- 
able year,  the  principles  of  section  441(f) 
(2>(A)<ii)     and    paragraph    (b)<l)     of 
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5  1.441-2  apply  in  determining  the  last 
day  of  such  taxable  year. 

(3)  Definitions  of  controlled  grouv  of 
corporations  and  component  member  of 
controlled  group.  For  the  purpose  of  this 
paragraph,  the  terms  •"controlled  group 
of  corporations"  and  "component  mem- 
ber" of  a  controlled  group  of  corpora- 
tions shall  have  the  same  meaning  as- 
signed to  those  terms  in  section  1563  (a) 
and  (b)  and  the  regulations  thereunder. 
For  purposes  of  applying  S  1.1563-1  (b) 
(2)  (ii)  (c) ,  an  electing  small  business  cor- 
poration shall  be  treated  as  an  excluded 
member  whether  or  not  it  Is  subject  to 
the  tax  imposed  by  section  1378. 

(4)  Members  of  a  controlled  group  fil- 
ing a  consolidated  return.  If  some  com- 
ponent members  of  a  controlled  group 
join  In  filing  a  consolidated  return  pur- 
suant to  J  1.1502-3(a)(3),  and  other 
component  members  do  not  join,  then, 
unless  a  consent  Is  timely  filed  appor- 
tioning the  $25,000  amoimt  Eimong  the 
group  filing  the  consolidated  return  and 
the  other  component  members  of  the 
controlled  group,  each  component  mem- 
ber of  the  controlled  group  (including 
each  component  member  which  joins  In 
filing  the  consolidated  return)  shall  be 
treated  as  a  separate  corporation  for  pur- 
poses of  equally  apportioning  the  $25,000 
amount  xmder  subparagraph  (2)  (ill)  of 
tills  paragraph.  In  such  case,  the  limi- 
tation based  on  the  amount  of  tax  for 
the  group  fUlng  the  consolidated  return 
shall  be  computed  by  substituting  for  the 
$25,0000  amount  the  total  of  the  amount 
apportioned  to  each  component  member 
which  Joins  in  filing  the  consolidated 
retiUTi.  If  the  affiliated  group,  filing  the 
consolidated  return  and  the  other  com- 
ponent members  of  the  controlled  group 
adopt  an  apportionment  plan,  the  affil- 
iated group  shall  be  treated  as  a  single 
member  for  the  purpose  of  applying  sub- 
paragraph (2)(i)  of  this  paragraph. 
Thus,  for  example,  only  one  consent  ex- 
ecuted by  the  common  parent  to  the  ap- 
portiormient  plan  Is  required  for  the 
group  filing  the  consolidated  return.  If 
anv  component  member  of  the  controlled 
group  which  joins  in  the  filing  of  the 
consolidated  return  is  an  organization 
to  which  section  593  applies  or  a  coop- 
erative organization  described  in  section 
1381(a>,  rules  similar  to  the  rules  con- 
tained in  paragraph  (a)(3i(ii)  of 
S  1.1502-3  are  applicable. 

(5)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  {!).  At  &11  tlme.s  during  1972 
Smith,  an  Individual,  owns  all  the  stock  of 
corporations  X,  T,  and  Z.  Corpc ration  X  files 
an  Income  tax  return  on  a  calendar  year 
basis.  Corporation  Y  fllee  an  Income  tax  re- 
turn on  the  baals  of  a  fiscal  year  ending 
June  30.  Ck>rporatlon  Z  files  an  Income  tax 
return  on  the  basis  of  a  fiscal  year  ending 
September  30.  On  December  31,  1972.  X,  Y, 
and  Z  are  component  members  of  the  aaxne 
controlled  group.  X,  Y,  and  Z  all  consent  to 
an  apportionment  plan  In  which  the  $25,000 
amount  U  apportioned  entirely  to  Y  for  lt« 
taxable  year  ending  June  30,  1973  (Y's  tax- 
able year  which  Includes  December  31,  1972). 
Such  consent  Is  timely  filed  For  purposes 
of  computing  the  credit' under  section  40, 
Ys  limitation  based  on  amount  of  tax  for 
its  taxable  year  ending  June  30,  1973,  Is  so 
much   of    Y's   liability    for   tax    as   does   not 


exceed  »25.000,  plus  60  percent  of  Y's  lia- 
bility for  tax  in  excess  of  •26,000.  X's  and 
Z's  limitations  for  their  taxable  y<ear8  ending 
December  31,  1972,  and  September  30,  1973. 
respectively,  are  equal  to  60  peroent  of  X'a 
liability  for  tax  and  60  peiroent  of  Z'b  llabU- 
Ity  for  tax.  On  the  other  band.  If  an  ap- 
portionment plan  Is  not  timely  filed,  X'a 
limitation  would  be  so  much  of  X's  llabUlty 
for  tax  as  does  not  exceed  $8,333.33.  plus  60 
percent  of  X's  liability  In  excess  of  $8,333.33, 
and  Y's  and  Z's  limitations  would  be  com- 
puted similarly. 

Example  (2).  At  all  times  during  1872, 
Jones,  an  Individual,  owns  all  the  outstand- 
ing stock  of  corporations  P,  Q,  and  R.  Cor- 
porations Q  and  R  both  file  returns  for 
taxable  years  ending  December  31,  1972.  P 
flies  a  consolidated  return  as  a  common 
parent  for  its  fiscal  year  ending  June  30, 
1973,  with  its  wholly  owned  subsidiaries  N 
and  O.  On  December  31.  1972,  N,  O,  P,  Q, 
and  R  are  component  members  of  the  same 
controlled  group.  No  consent  to  an  appor- 
tionment plan  Is  filed.  Therefore,  each  mem- 
ber U  apportioned  $6.0O0  of  the  $25,000 
amount  ($25,000  divided  equally  among  the 
five  members).  The  limitation  based  on  the 
amount  of  tax  for  the  group  filing  the  con- 
solidated return  (P,  N,  and  O)  for  the  year 
ending  June  30,  1973  (the  consCJldated  tax- 
able year  within  which  December  31,  1972, 
falls),  1.S  computed  by  using  $15,000  instead 
of  the  $25,000  amount.  The  $16,000  Is  arrived 
at  by  adding  together  the  $5,000  amounts 
apportioned  to  P.  N,  and  O. 

§  l..'>0A-2      Carryback    and    carryover   of 
unu<>ed  crrdit. 

(a)  Allowance  of  unused  credit  as 
carryback  or  carryover — (1)  In  general. 
Section  50A(b)(l)  provides  for  carry- 
backs and  carryovers  of  any  uinused 
credit.  An  unused  credit  is  the  excess  of 
the  credit  earned  for  the  taxable  year 
(as  determined  under  paragraph  (a)  of 
§  1.50A-1)  over  the  limitation  based  on 
amount  of  tax  for  such  taxable  year  (as 
determined  under  paragraph  (b)  of 
S  1.50A-1 ) ,  Subject  to  the  limitation  con- 
tained In  paragraph  (b)  of  this  section, 
an  unused  credit  shall  be  added  to  the 
amount  allowable  as  a  credit  imder  sec- 
tion 40  for  the  years  to  which  the  un- 
used credit  can  be  carried.  The  year 
with  respect  to  which  an  unused  credit 
arises  shall  be  referred  to  in  this  section 
as  the  "unused  credit  year." 

(2)  Taxable  years  to  which  unused 
credit  may  be  carried.  An  unused  credit 
shall  be  a  work  incentive  program  (WIN) 
credit  carryback  to  each  of  the  3  taxable 
yeas  preceding  the  unused  credit  year 
and  a  WIN  credit  carryover  to  each  of 
the  7  taxable  years  succeeding  the  un- 
used credit  year,  except  that  an  unused 
credit  shall  be  a  carryback  only  to  tax- 
able years  beginning  after  December  31, 
1971.  An  imused  credit  must  be  carried 
nrst  to  the  earliest  of  the  taxable 
years  to  which  it  may  be  carried,  and 
then  to  each  of  the  other  taxable 
years  (in  order  of  time)  to  the  extent 
that  the  imused  credit  may  not  be  added 
(because  of  the  limitation  contained  in 
paragraph  (b)  of  this  section)  to  the 
amount  allowable  as  a  credit  under  sec- 
tion 40  for  a  prior  taxable  year, 

(b^  Limitation  on  allowance  of  unused 
credit.  The  amount  of  the  imused  credit 
from  any  particular  unused  credit  year 
which  may  be  added  to  the  amount  al- 
lowable as  a  credit  under  section  40  for 
any      of      the      preceding      or      suc- 
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ceedlng  taxable  years  to  which  such 
credit  may  be  carried  shall  not  exceed 
the  amount  by  which  the  limitation 
based  on  amount  of  tax  for  such 
preceding  or  succeeding  taxable  year  ex- 
ceeds the  sum  of  (1)  the  credit  earned 
for  such  preceding  or  succeeding  year, 
and  (2)  other  unused  credits  carried  to 
such  preceding  or  succeeding  year  which 
are  attributable  to  unused  credit  years 
prior  to  the  particular  unused  credit 
year. 

(c)  Corporate  acquisitions.  For  the 
carryover  of  unused  credits  in  the  case 
of  certain  corporate  acquisitions,  see  sec- 
tion 381(c)  (24)  and  the  regulations 
thereimder,  IS  1.381(c)  (24)-l) 

(d)  Periods  of  less  than  12  months.  A 
fractional  part  of  a  year  which  is  con- 
sidered as  a  taxable  year  under  sections 
441(b)  and  7701(a)  (23)  shall  be  treated 
as  a  preceding  or  a  succeeding  taxable 
year  for  the  purpose  of  determining 
under  section  50A(b)  and  this  section 
the  taxable  years  to  which  an  unused 
credit  may  be  carried. 

(e)  Example.  The  provisions  of  para- 
graphs (a)  through  (d)  of  this  section 
may  be  Illustrated  by  the  following 
examt>le : 

KzampU.  Corporation  X  fllee  Its  Income  tai  r»lurn  on 
th«  basis  ot  Ibe  calendar  year.  X's  credit  earned  and  its 
llmllatlon  based  on  amount  of  tax  for  each  of  \ts  taxable 
years  l'»72  through  11)78  are  as  follows: 

Limitation 
Credit  bated  on 
tamed     amount  of  tai 

1972 tl7».000  »a)0,000 

1973                         2M.0OO  160,000 

1974                                        200,000  'JIO.OOO 

1978                            210,000  .30,000 

iy76                 2-JaOOO  260,000 

1977                            260.000  iM.OOO 

1978. 270.000  280.000 

fl)  rorporatloo  X's  credit  earned  for  1972,  1178,000,  Is 
allowable  In  full  as  a  credit  under  stv-tlon  40  for  1972  since 
such  amount  Is  less  than  the  limitation  based  on  amount 
of  lai  for  such  year,  $300,000  Since  the  limitation  based 
on  amount  of  tax  for  1973  Is  »160,000.  only  iiflO.OOO  of  the 
t2M,000  credit  earned  for  such  year  Is  allowable  under 
section  40  as  a  credit  ior  1973.  The  unu.<ied  credit  (or  1973 
of  i90,n00  ($280,000 1«6S  tiaOOOO)  is  a  W I N  credit  carryback 
to  1972  and  a  WIN  cre<llt  carryover  to  1974  and  subse- 
quent years  up  to  and  Includine  1980  The  portion  of  tlie 
i'lO.OOO  unused  credit  which  shall  be  added  to  the  amount 
allowalile  as  a  credit  under  .wctlon  40  for  1972  and  1974  and 
•ubse(|ueat  yean  Is  computed  as  follows: 

(a)  t97i.  TTie  portion  of  the  unused  credit  for  1973 
(190,000)  which  Is  allowable  as  a  cr«dlt  for  1972  la  V^a.OOO. 
'This  amount  shall  be  added  to  the  amount  allowable  as 
a  credit  lor  1972.  The  balance  of  the  unused  credit  for 
1973  to  be  carried  to  1974  is  $68,000.  These  amounts  are 
computed  as  follows: 

rarrybark  to  1972 ..    $90,000 

1»72  UmiUl Ion  based  on  tax $200,000 

Less:  Credit  earned  for  1972.     1178,000 
U  nused  rredils  atlributaljla 
to  years  [>reo(>diri«  1973.-.  0 

178, 000 

Limit  on  amount  of  l'J73  unused  credit  which 
way  l>e  a<lded  as  a  credit  for  1972 26,000 

Balance  of  1973  untuied  credit  to  be  carried 
to  1J74 86,000 

(M  ISfTi  The  portion  of  the  balance  of  the  unased  credit 
for  lirrS  {$66,000)  allowaiile  as  a  credit  for  1974  Is  $10,000. 
This  amount  .shall  he  added  to  the  amount  allowable  as 
a  credit  lor  1974.  The  balance  of  the  unused  credit  lor 
1'j73  to  be  carried  to  l'J7S  is  $66,000.  These  amounts  are 
computed  as  follows: 

rarryovcr  to  1074 $68,000 

l'<74  limitation  based  on  tax (210,000 

I.es.s  Credltearned  ior  1974.    $200,000 
I'  iiiL-icd  crf^dlt*  attributable 
to  >■•  irs  prccpriliig  l',)73..  0 

300,000 

l.litilt  on  amn«mt  of  fTS  unused  credit  which 
may  be  added  as  acredlt  for  1974 10,000 

B.ilance  of  1973  unused  credit  to  be  carried 

to  i»7s »,«n 


(c)  J975.  The  p<irtion  of  the  balance  of  th(> 
nouard  credit  for  11*73  ($50,000)  allowable  as  a 
credit  for  1976  Is  $'jn,0O0.  This  amount  shall  he 
added  to  the  amount  allowable  a«  a  credl  tfor 
1975.  The  balance  of  the  unused  credit  for  197,'5 
to  be  carried  to  1976  is  f:?5,(K»0.  These  amounts 
are  computed  as  follows  : 

Carryover  to  1975  $68,000 

1975  Imutation  ba-sed  on  t;ix. $230,000 

Le.ss:     Credit     eani«d     for 

1978.   .-     J-'IO,  000 

Unused     credits    allnlmi- 

al>le    to   years   i>rece.liii« 

l'.(73-.-    - 0 


210,000 

Limit  on  aiiioimt  of  1  '73  ui.uscii  credit  which 
may  Ix;  aJd.d  as  a  crp<lil  (or  l'.»75 20,000 

Hiilance  of  1'J73  uuiL-iiHl  rri-'lil  to  be  carried 
tol'..76 -       36,000 

(t)  1978.  The  entire  balance  of  the  unu.-;ed  credit  for 
1973  i$38,000;  is  allowable  as  a  credit  for  1976,  sinoe  the 
limitaUon  based  on  amount  ot  tax  lor  1976  exceeds  tlie 
sum  of  the  credit  earned  for  1976  and  unused  credit.'! 
attributable  to  years  prior  to  1973  by  an  amount  in  exc«.vs 
of  $35,000.  Since  tlio  balance  of  the  unused  credit  for  1973 
has  \H-n\  fully  alloweii,  no  [mrtion  thereof  remains  to  be 
carried  to  sulisequent  taxable  years.  This  is  iliustrated 
as  follows. 

Tarryover  to  1976 $38,000 

1976  limlution  ba.'ied  on  tax $J60,000 

Less:  Credit  earned  (or 
1976... .     $230,000 

Unused  credits  attribut- 
able to  years  preceding 
1973 0 


2-20,000 

Limit  on  amount  of  1973  unu.'wl  credit  which 
may  be  added  as  a  credit  for  1976 40,000 

nalance  of  1973  unused  credit  to  be  carried 
to  1977... 0 

(II)  Since  the  limitation  based  on  amount  of  tax  for 
1977  IS  $-220,000,  only  $220,000  of  the  $260,000  credit  earned 
for  such  year  is  allowable  as  a  credit  for  1977.  The  unused 
credit  for  1977  of  $40,000  i$-260,000  less  $r20  000)  is  a  WIN 
credit  carryback  to  1974, 1976.  and  1976  and  a  WIN  credit 
carryover  to  1978  and  subsequent  years.  The  portions  of 
the  $40,000  unused  credit  which  shall  be  added  to  the 
amount  allowable  as  a  credit  for  such  years  are  computed 
as  follows. 

(a)  l»7i.  The  portion  of  the  unused  credit  for  1977 
($40,000)  allowable  as  a  credit  for  1974  is  Mro.  The  balance 
of  the  unu.'ted  credit  for  1977  to  be  carried  to  1975  is  $40,000. 
These  amounts  are  computed  as  follows: 


Carryback  to  1974 

1974  iimitaUon  based  on  tax 

Lefts:  Credit  earned  for 
1974 $200,000 

Una'ied  credits  attribut- 
able to  years  preceding 
rj77  {unused  credit 
from  H»73)..  ..        10,000 


$210,000 


210,000 


$40,000 


Limit  on  amount  of  1977  uniu'sed  credit  which 
may  be  added  as  a  credit  tor  1974 


balance  of  1977  unu-sed  credit  to  be  ear- 
ned tol'X-5 - W-OOO 

(6)  1975.  The  portion  of  the  onused  credit  for  1977 
($4O,00Oi  allowable  as  a  credit  for  1978  is  wro.  The  balance 
of  ttie  tmused  credit  for  1977  to  be  carried  to  1976  is  $40,000. 
These  amounts  are  computed  as  follows; 

Carrybaci  to  1976.. $40,000 

1978  limitation  base.!  on  tax $230, 000 

Le.ss:  Credit  earned  for 
1976 $210,000 

Unused  credits  attrlbut- 
alile  to  years  preceding 
1',I77  (uniLsed  credit  from 
1973) 


30,000 


23^000 


Limit  on  amount  ot  1977  unused  credit  which 

may  be  added  as  a  credit  lor  1978 0 

Balance  of  1977  unused  credit  to  be  carried    

to  1976    40.000 

ff)  !976.  The  portion  of  the  unused  credit  lor  11»77 
($40,000)  allowable  ■■  a  credit  lor  IITTS  !•  H.OOO.  This 
amount  shall  be  added  to  the  amount  aUowabl*  ■■  a 
credit  for  1976.  The  balance  of  the  unused  credit  far  1977 
to  be  carried  to  1978  Is  $36,000.  Theee  amounts  are  com- 
puted •■  (allows: 


Carrxbiy-k!  .l'"76     $40,000 

197ti  luiiil  jli'<n  b^styl  on  tax $260,000 

I>e<v;    Cre'lit  e:irne'l  for 

ITe         ..      r2-»,  000 

Untse'l  cre'ilt.s  atlribuIaMe 
to  ye.ir^  i)re<.e<ll[ig  ly, , 
rutiiisi''!  cr'-'lit  from 

19731 35,000 

25,5,000 


Limit  on  amount  of  l'>77  unu.<!ed  cre'lit  which 
niav  III'  a'i'le'l  as  a  cre'lit  lor  1976 


5,i>J0 


rtalanoe  "f  1377  unused  credit  to  be  carried 

toi'jTii. 35.  (WO 

(d'  lft~^-  Tlie  porlion  of  the  balanee  of  the  uiiii.'ieil 
cri'iit  tor  i''77  ■  *:i5.iJiX»)  allowable  as  a  cre.llt  for  197s  Is 
$l'),')iji)  This  ainounl  >h.'4ll  be  ailde"!  to  the  amociiit 
allow  il'le  ;i<  ■K  T'^'lll  tor  l''7S.  Tlie^ialanee  ot  the  tinu.'ied 
credit  for  1  '77  to  be  carried  to  i'<79  anl  suliiie'iuent  years 
is  $J5,iWJ.  Til  Off  amounts  are  computed  as  follows: 

Carryover  to  1',<7S $35,000 

I'Cs  liniitatlin  \rx--i''i  on  im »2yi,000 

Lfws    Cre'lit  earneil  ff>r 

l'.t7'j jro.OO'D 

Unu-^eil  cre'ilU  altriiiut- 

ftitle  to  ye.irs  preee'ling 

1-.1T7 0 

270,000 

LInili  on  anuiiml  of  1977  iinuse'i  rre-iit  which 
may  be  added  as  a  cre'lit  for  lj7» 10. '■ml 

Balance  of  1977  unii^ed  cre'lit  to  be  carried 
tol'979 25.  0¥) 


(f)  Electing  sm^ll  business  corpora- 
tion. An  unused  credit  of  a  corporation 
which  arises  in  an  unused  credit  year  for 
which  the  corporation  Is  not  an  electing 
small  business  corporation  (as  defined  in 
section  1371(b))  and  which  is  a  carry- 
back or  carryover  to  a  taxable  year  for 
which  the  corporation  Is  an  electing 
small  business  corporation  shall  not  be 
added  to  the  amount  allowable  as  a 
credit  under  section  40  to  the  share- 
holders of  such  corporation  for  any  tax- 
able year.  However,  a  taxable  year  for 
which  the  corporation  is  an  electing 
small  business  corporation  shall  be 
counted  as  a  taxable  year  for  purposes 
of  determining  the  taxable  years  to 
which  such  unused  credit  may  be  carried. 

§  1.50.\-3      Reconiputalion   of    credit    al- 
lowed br  scclion  40. 

(a)  General  rule — (1)  Early  termina- 
tion of  employment  by  employer — (i)  In 
general.  If  the  employment  of  any  em- 
ployee, with  respect  to  whom  work  in- 
centive program  (WIN)  expenses  (£is  de- 
fined in  paragraph  (a)  of  S  1.50B-1)  are 
taken  into  account  under  paragraph  (a) 
of  J1.50A-1,  is  terminated  by  the  tax- 
payer at  any  time  during  the  first  12 
months  of  such  employment  ( whether  or 
not  consecutive)  or  before  the  close  of 
the  12th  calendar  month  after  the 
calendar  month  in  which  such  employee 
completes  the  first  12  months  of  employ- 
ment (whether  or  not  consecutive)  with 
the  taxpayer,  then  subparagraph  '3>  of 
this  paragraph  shall  apply.  See  para- 
graph (c)  of  this  section  for  rules  relat- 
ing to  the  determination  of  the  first  12 
months  of  employment  (whether  or  not 
consecutive).  See  j  1.50A-4  for  rules 
relating  to  other  circumstances  under 
which  a  termination  of  employment  will 
not  be  treated  as  a  termination  of  em- 
ployment to  which  the  provisions  of  sub- 
paragraph (3)  of  this  paragraph  are 
applicable. 

(ii)  Rules  for  determining  whether  a 
termination  of  employment  has  occurred. 
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FVjr  purposes  of  this  section,  the  tax- 
payer Is  deemed  to  have  terminated  the 
employment  of  any  WIN  employee  (as 
defined  In  paragraph  <h)  of  8  1.60B-1) 
if  the  employment  relationship  (as  deter- 
mined under  common  law  principles)  has 
terminated.  A  layoff  for  any  reason  is 
considered  a  termination  of  employment 
for  purposes  of  the  preceding  sentence. 
However,  a  temporary  suspension  of  em- 
ployment of  any  WIN  employee  neces- 
sitated by  the  installation  of  new  equip- 
ment or  by  the  retooling  of  existing 
equipment  (such  as  for  a  model  change- 
over in  the  automobile  industry)  shall 
not  be  deemed  to  be  a  termination  of 
employment  if  such  suspension  is  for  a 
period  of  time  no  longer  than  60  days. 
For  purposes  of  this  section,  the  death 
of  the  taxpayer  is  considered  a  termina- 
tion of  the  employment  relationshiip  be- 
tween the  taxpayer  and  any  WIN 
employee. 

(2)  Failure  to  pay  comparable  wages — 
( i  >  /n  gerieral.  If,  at  any  time  during  the 
period  described  in  subparagraph  (1)  (1) 
of  this  paragraph,  the  taxpayer  pays 
wages  (as  defined  In  section  50B(b)  and 
paragraph  (b)  of  S  1.50B-1)  to  an  em- 
ployee, with  respect  to  whom  WIN  ex- 
penses are  taken  into  account  under 
paragraph  (at  of  S  1.50A-1,  which  are 
less  than  the  wages  paid  to  other  em- 
ployees of  the  taxpayer  who  perform 
comparable  services,  then  subparagraph 
(3>  of  this  paragraph  shall  apply. 

(ii>  Comparable  services,  (a)  For  pur- 
poses of  subdivision  (i)  of  this  subpara- 
graph, the  term  "comparable  services" 
refers  to  services  performed  in  work  posi- 
tions  which   require   similar  education, 
training,  and  skills.  Comparable  services 
are    those   associated   with   other   work 
positions  which  require  similar  levels  of 
judgment  and  responsibility,  which  make 
similar  physical  and  mental  demands  of 
an  employee,  and  which  could  easily  be 
performed  by  the  employee  without  sub- 
stantial additional  training  or  experience, 
(b)    If  substantial   training,   skill,  or 
experience  are  material  to  the  perform- 
ance of  a  imrtlcular  job,  a  taxpayer  may 
pay  wages  to  a  WIN  employee  which  are 
less  than  those  paid  to  other  employees 
of  the  taxpayer  who  possess  such  train- 
ing, skill,  or  experience.  However,  there 
must   be  a  reasonable   relationship  be- 
tween the  lower  wages  or  salary  of  such 
WIN  employee  and  his  relative  lack  of 
training,  skill,  or  experience. 

(3'    Recomputation  of  credit   earned. 
(i)  If.  by  reason  of  subparagraph  (1)  or 

(2)  of  this  paragraph,  this  subparagraph 

(3)  Ls  applicable,  then  the  credit  earned 
for  all  credit  years  (as  defined  In  sub- 
division (ilMai  of  this  subparagraph) 
shall  be  recomputed  under  the  principles 
of  paragraph  (ai  of  §  1.50A-1  by  not  tak- 
ing into  account  WIN  expenses  with  re- 
spect to  the  employee  (or  employees) 
described  in  subparagraph  ( 1 )  or  ( 2 )  of 
this  paragraph.  There  shall  be  recom- 
puted under  the  principles  of  55  1.50A-1 
and  1.50A-2  the  credit  allowed  for  all 
credit  years  and  for  any  other  taxable 
year  affected  by  reason  of  the  reduction 
In  credit  earned  for  such  credit  year  or 
years,  giving  effect  to  such  reduction  In 
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the  computation  of  carrybacks  of  carry- 
overs of  unused  credit  from  any  taxable 
year.  If  the  recomputation  described  in 
the  preceding  sentence  results.  In  the 
aggregate.  In  a  decrease  (taking  into  ac- 
count any  recomputation  luider  this 
paragraph  In  respect  of  prior  recapture 
years,  as  defined  In  subdivision  (11)  (b)  of 
this  subparagraph)  In  the  credits  allowed 
for  any  credit  year  and  for  any  other 
taxable  year  affected  by  the  reduction  in 
credit  earned  for  any  credit  year,  then 
the  Income  tax  for  the  recapture  year 
shall  be  increased  by  the  amount  of  such 
decrease  in  credits  allowed.  For  treat- 
ment of  such  increase  in  tax.  see  para- 
graph (b)  of  this  section  For  special 
rules  in  the  case  of  an  electing  small 
business  corporation  (as  defined  in  sec- 
tion 1371(b)),  an  estate  or  trust,  or  a 
partnership,  see  respectively,  5  1.50A-5, 
5  1.50A-6  or  5  1.50A-7. 

(11)  For  purposes  of  this  section  and 
§5  1.50A-4  tlu-ough  1.50B-6— 

(a)  The  term  "credit  year"  means  a 
taxable  year  in  which  WIN  expenses  with 
respect  to  the  employee  described  in  sub- 
paragraph (1)  or  <2)  of  this  paragraph 
are  taken  into  account  under  paragraph 
(a)  of  5  1.50A-1. 

(b)  The  term  "recapture  year"  means 
a  taxable  year  In  which  a  termination 
of  employment  (within  the  meaning  of 
subparagraph  1 1  >  of  this  paragraph)  or 
a  failure  to  pay  comparable  wages 
(within  the  meaning  of  subparagraph  (2) 
of  this  paragraph)  occurs  by  reason  of 
which  the  rule  of  subparagraph  (3)  of 
this  paragraph  becomes  applicable. 

(c»  The  term  "recapture  determina- 
tion" means  a  recomputation  made  un- 
der this  paragraph. 

(b»  Increase  in  income  tax  and  reduc- 
tion of  WIN  credit  carryback  and 
carryover — «1)  Increase  in  tax.  Except 
as  provided  in  subparagraph  (2i  of  this 
paragraph,  any  increase  in  income  tax 
imder  this  section  shall  be  treated  as 
Income  tax  Imposed  on  the  taxpayer  by 
Chapter  1  of  the  Code  for  the  recapture 
year  notwithstanding  that  without  re- 
gard to  such  increase  the  taxpayer  has 
no  Income  tax  liability,  has  a  net  operat- 
ing loss  for  such  taxable  year,  or  no 
Income  tax  return  was  otherwise  re- 
quired for  such  taxable  year. 

(2)  Special  rule.  Any  Increase  In  In- 
come tax  imder  this  section  shall  not  be 
treated  as  income  tax  imposed  mi  the 
taxpayer  by  Chapter  1  of  the  Code  for 
purposes  of  determining  the  amount  of 
the  credits  allowable  to  such  taxpaj'er 
under — 

(i)  Section  33  (relating  to  taxes  of 
foreign  countries  and  possessions  of  the 
United  States ) , 

(11)  Section  35  (relating  to  partially 
tax-exempt  Interest  received  by  individ- 
uals ) , 

(ill)  Section  37  (relating  to  retirement 
Income ) , 

(iv)  Section  38  (relating  to  investment 
In  certain  depreciable  property) , 

(V)  Section  39  (relating  to  certain  uses 
of  gasoline,  special  fuels,  and  lubricat- 
ing oU), 

(vl)  Section  40  (relating  to  expenses 
of  work  incentive  programs),  and 


(vil)  Section  41  (relating  to  contri- 
butions to  candidates  for  public  office). 

(3)  Reduction  in  credit  allowed  as  a 
result  of  a  net  operating  loss  carryback. 
(1)  If  a  net  operating  loss  carryback 
from  the  recapture  year  or  from  any 
taxable  year  subsequent  to  the  recapture 
year  reduces  the  amount  allowed  as  a 
credit  imder  section  40  for  any  taxable 
year  up  to  and  including  the  recapture 
year,  then  there  shall  be  a  new  recapture 
determination  under  pswagraph  (a)  of 
this  section  for  each  recapture  year  af- 
fected, taking  into  account  the  reduced 
amount  of  credit  allowed  after  applica- 
tion of  the  net  operating  loss  carryback. 

(11)  Subdivision  (1)  of  this  subpara- 
graph may  be  illustrated  by  the  following 
example: 

Example,  (a)  X  Corporation,  which  makee 
Its  returns  on  the  basts  of  a  calendar  year, 
hired  WIN  employees  on  March  1.  1972,  and 
Incurred  $10.0(X)  In  WIN  expenses  with  re- 
spect to  these  employees  for  the  yeair.  For  the 
taxable  year  1972,  X  Corporation's  credit 
earned  of  $2,000  (20  percent  of  $10,000)  was 
allowed  under  section  40  as  a  credit  against 
Its  liability  for  tax  of  $2,000.  In  1973  and 
1974  X  Corporation  had  no  liability  for  tax 
and  had  no  WIN  expenses.  In  January  1974, 
X  Corporation  terminated  the  employees  for 
whom  the  WIN  expenses  had  been  Incurred. 
Since  these  terminations  were  not  subject  to 
the  exceptions  provided  by  i  1.50A-4,  there 
w;is  a  recapture  determination  under  para- 
graph (a)  of  this  section.  TTie  Income  tax  Im- 
posed by  chapter  1  of  the  Code  on  X  Corpo- 
ration for  the  taxable  year  1974  was  Increased 
by  the  $2,000  decrease  In  its  credit  earned  for 
the  taxable  year  1972  (that  Is.  the  $2,000  orig- 
inal credit  earned  minus  zero  recomputed 
credit  earned) . 

(b)  For  the  taxable  year  1975.  X  Corpora- 
tion ha.s  a  net  opersillng  loee  which  is  carried 
Ijaclc  to  the  taxable  year  1972  and  reduces 
its  liability  for  tax.  as  defined  In  paragrapli 
(c)  of  i  1,50.\-1.  for  such  taxable  year  to 
$800.  As  a  result  of  such  net  operating  loss 
carryback,  X  Corporations  credit  allowed 
under  section  40  for  the  taxable  year  1972  is 
limited  to  $800  and  the  exoe-ss  of  $1,200 
($2,000  credit  earned  minus  the  $800  limita- 
tion based  on  amount  of  tax)  is  a  WIN  credit 
carryover  to  the  taxable  year  1973. 

(c)  For  1975  there  Is  a  recapture  deter- 
mination under  subdivision  (1)  of  this  sub- 
paragraph for  the  1974  recapture  year  The 
$2,000  increase  In  the  Income  tax  imposed 
on  X  Corporation  for  the  taxable  year  1974 
is  redetermined  to  be  $800  (that  is.  the  $800 
credit  allowed  after  taltlng  into  account  the 
1975  net  operating  loss  minus  zero  credit 
which  would  have  been  allowed  taking  into 
account  the  1974  recapture  determination). 
In  addition,  X  Corporations  $1,200  WIN 
credit  carryover  to  the  taxable  year  1973 
Is  reduced  by  $1,200  ($2,000  minus  $800)  to 
zero  and  X  Corporation  Ls  entitled  to  a  $1,200 
refund  of  the  $2,000  tax  paid  as  a  result  of  the 
1974  recapture  determination. 

(4)  Statement  of  recomputation.  The 
taxpayer  shall  attach  to  his  Income  tax 
return  for  the  recapture  year  a  separate 
statement  showing  in  detail  the  compu- 
tation of  the  increase  in  income  tax  im- 
posed on  such  taxpayer  by  Chapter  1 
of  the  Code  and  the  reduction  in  any 
WIN  credit  carryovers. 

(c)  Period  of  employment — (I')  Initial 
date  of  employment.  For  purposes  of  this 
section  and  SS  1.50A-4  through  1.50B-6, 
the  initial  date  of  employment  (for  pur- 
poses of  applying  paragraph  (a)  (1)  and 
( 2 )  of  this  section  and  paragraphs  (a)(1) 
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and  (f )  of  §  1.50B-1 )  is  the  date  the  WIN 
employee  reports  to  the  taxpayer  (or 
in  the  case  where  the  taxpayer  is  a  part- 
ner of  a  partnership,  a  beneficiary  of  an 
estate  or  trust,  or  a  shareholder  of  an 
electing  small  business  corporation,  to 
such  partnership,  estate,  tnist,  or  elect- 
ing small  business  corporation )  for  work. 
(2)  Computation  of  the  first  12  months 
of  employment  (whether  or  not  consecu- 
tive') .  For  purposes  of  computing  the  first 
12  months  of  employment  (whether  or 
not  consecutive) ,  the  first  month  of 
employment  shall  begin  with  the  initial 
date  of  employment  (as  defined  in  sub- 
paragraph (1)  of  this  paragraph)  of  the 
WIN  employee,  the  second  month  of  em- 
ployment shall  begin  with  the  corre- 
sponding date  in  the  following  month, 
the  third  month  of  employment  shall  be- 
gin with  the  corresponding  date  in  the 
next  following  month,  and  so  forth.  If 
the  WIN  employee  performs  any  services 
during  any  such  month  (as  determined 
imder  the  preceding  sentence),  that 
month  shall  be  coimted  in  computing 
the  WIN  employee's  "first  12  months  of 
employment  (whether  or  not  consecu- 
tive)". If  the  WIN  employee  performs 
no  services  during  any  such  month,  that 
month  shall  not  be  counted  in  computing 
the  WIN  employee's  "first  12  months  of 
employment  (whether  or  not  consecu- 
tive)". Thus,  if  the  initial  date  of  em- 
ployment of  a  WIN  employee  is  June  15, 
the  first  month  of  employment  of  such 
employee  shall  be  the  period  beginning 
June  15,  and  ending  July  14.  The  second 
month  of  employment  is  the  period  be- 
ginning July  15  and  ending  August  14, 
If  during  such  second  month  of  employ- 
ment the  employee  performs  no  services 
for  the  taxpayer,  that  month  is  not 
counted  In  determining  the  employee's 
first  12  months  of  employment  (whether 
or  not  consecutive) . 

§  1.S0.4— t      Exceptions  lo  llic  application 
of    §  1.50A-3. 

(a)  In  general.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  §  1.50A-3. 
a  termination  of  employment  shall  not  be 
deemed  to  occur  if  paragraph  (b)  (relat- 
ing to  voluntary  termination  of  employ- 
ment) ,  paragraph  (c)  (relating  to  ter- 
mination of  employment  due  to 
disability),  paragraph  (d)  (relating  to 
termination  of  employment  due  to  mis- 
conduct), paragraph  (f)  (relating  to 
transactions  to  which  section  381(a)  ap- 
plies), or  paragra4)h  (g)  (relating  to 
mere  change  in  form  of  conducting  a 
trade  or  business)  applies. 

(b)  Voluntary  termination  of  employ- 
ment. A  termination  of  employment  shall 
not  be  deemed  to  occur  for  purposes  of 
paragraph  (a)  of  5  1.50A-3  if  the  em- 
ployee voluntarily  leaves  the  employ- 
ment of  the  taxpayer.  If  the  taxpayer 
makes  the  working  conditions  of  the  em- 
ployee so  untenable  that  the  employee 
is,  in  effect,  compelled  by  the  taxpayer 
to  quit,  or  if  the  employee  is  coerced  into 
quitting,  the  employee  will  not  be  deemed 
to  have  voluntarily  left  the  employment 
of  the  taxpayer.  For  purposes  of  the 
preceding  sentence,  a  substantial  reduc- 
tion in  the  benefits  of  employment  of 
an  employee  (such  as  a  substantial  de- 
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crease  in  the  hours  of  the  employee's 
working  week)  shall  constitute  untenable 
working  conditions.  An  employee  has 
voluntarily  left  the  employment  of  the 
taxpayer  if  he  leaves  for  any  reason  ex- 
ternal to  his  employment,  such  as  sick- 
ness or  death  in  the  employee's  family 
which  the  employee  feels  necessitates  his 
quitting  work  with  the  taxpayer  to  re- 
main at  home.  Any  employee  who  par- 
ticipates in  an  authorized  strike  (as 
finally  determined  by  a  court,  labor  rela- 
tions administrative  body,  or  arbiter) 
will  not  be  deemed  to  have  volimtarily 
left  the  employment  of  the  taxpayer. 

(c)  Termination  of  employment  due 
to  death  or  disability.  A  termination  of 
employment  shall  not  be  deemed  to  oc- 
cur for  purposes  of  paragraph  (a)  of 
§  1.50A-3  if,  after  the  initial  date  of  em- 
ployment (as  defined  in  paragraph  (c) 
(1)  of  5  1.50A-3)  and  before  the  close  of 
the  period  ^f erred  to  in  paragraph  (a) 
(1)  of  §  1.50A-3.  the  employee  becomes 
disabled,  by  reason  of  illness  or  Injxiry 
(including  a  disability  relating  to  the  em- 
ployment), to  perform  the  services 
required  by  such  employment,  unless,  be- 
fore the  close  of  such  period: 

(1)  Such  disability  is  removed, 

(2)  The  employer  knows  of  the  re- 
moval of  the  disability,  and 

(3)  The  employer  fails  to  offer  reem- 
ployment to  such  employee. 

The  death  of  an  employee  shall  not  be 
deemed  a  termination  of  employment  for 
purposes  of  paragraph  (a)  of  §  1.50A-3. 

(d)  Termination  of  employment  due 
to  misconduct.  A  termination  of  employ- 
ment shall  not  be  deemed  to  occur  for 
purposes  of  paragraph  (a)  of  §  1.50A-3 
if  it  is  determined  by  the  appropriate 
State  administrative  agency  or  State 
court  that  under  the  applicable  State  im- 
employment  comf>ensation  law  such  ter- 
mination was  due  to  the  misconduct  of 
the  WIN  employee.  If  the  WIN  employee 
is  not  covered  by  the  applicable  State  un- 
employment compensation  law  (or  if  the 
employee  did  not  work  for  the  minimum 
period  required  to  qualify  for  unemploy- 
ment compensation  or  if  the  employee 
did  not  apply  for  imemployment  com- 
jjensation) ,  a  termination  of  employment 
shall  not  be  deemed  to  occur  for  purposes 
of  paragraph  (a)  of  §  1.50A-3  if  the  tax- 
payer demonstrates  by  convincing  evi- 
dence that,  were  such  employee  covered 
by  the  applicable  State  imemployment 
compensation  law  (or  if  the  employee 
had  worked  for  such  minimum  period  or 
if  the  employee  had  applied  for  unem- 
ployment compensation ) ,  he  could  rea- 
sonably have  been  found  by  such  admin- 
istrative agency  or  court  to  have  been 
terminated  for  misconduct. 

(e)  Recordkeeping  requirement.  A 
taxpayer  who  is  claiming  that  a  termina- 
tion of  employment  falls  within  the  pro- 
visions of  paragraph  (b),  (c),  or  (d)  of 
this  section  shall  maintain  sufQcient  rec- 
ords to  support  his  claim  imtU  the  ex- 
piration of  the  pertinent  period  of 
limitations. 

(f)  Transactions  to  which  section  381 
(a)  applies — (1)  General  rule.  The  em- 
ployment relationship  between-  the  tax- 
payer and  a  WIN  employee  (as  defined 
in  paragraph  (h)  of  5  1.50B-1)  shall  not 
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be  deemed  terminated  for  purposes  of 
paragraph  (a)  of  5  1.50A-3  in  the  case 
of  a  transaction  to  which  section  381(a) 
(relating  to  carryovers  in  certain  corpo- 
rate acquisitions)  applies.  If  there  is  a 
termination  of  employment  (within  the 
meaning  of  paragraph  (a)  of  §  1.50A-3 
and  this  section)  by  the  acquiring  cor- 
poration with  respect  to  the  WIN  em- 
ployee described  in  the  preceding  sen- 
tence, or  if  the  acquiring  corporation 
fails  to  pay  comparable  wages  to  such 
employee  (within  the  meaning  of  para- 
graph (a)(2)  of  §  1.50A-3),  then  para- 
graph (a)(3)  of  §  1.50A-3  shall  apply  to 
the  acquiring  corporation  with  respect  to 
the  credit  allowed  the  acquired  corpora- 
tion as  well  as  the  credit  allowed  the 
acquiring  corporation  with  respect  to 
such  employee.  For  purposes  of  the 
preceding  sentence,  the  initial  date  of 
employment  (as  defined  in  paragraph 
(c)(1)  of  5  1.50A-3)  of  such  employee 
with  respect  to  the  acquired  corporation 
shall  be  deemed  to  be  the  initial  date  of 
employment  of  such  employee  with  re- 
spect to  the  acquiring  corporation  and 
employment  by  the  acquired  corporation 
shall  be  deemed  employment  by  the  ac- 
quiring corporation. 

(2)  Examples.  This  paragraph  may  be 
illustrated  by  the  following  examples : 

Example  (1).  (1)  X  Corporation,  a  wholly 
owned  subsidiary  of  Y  Corporation,  incurred 
WIN  expenses  of  $12,000  for  Its  taxable  year 
ending  December  31,  1972,  with  respect  to 
WIN  employees  hired  on  March  1,  1972.  Both 
X  and  Y  made  their  reiturns  on  the  basis  of 
a  calendar  year.  For  the  taxable  year  1972  X 
Corporations  credit  earned  of  $2,400  (20 
percent  of  $12,000)  was  allowed  under  sec- 
tion 40  as  a  credit  against  its  liability  for  tax. 
On  December  15,  1973,  X  Corporation  is 
liquidated  under  section  332  and  aJl  erf  its 
assets  and  liabilities  are  transferred  to  Y 
Corporation  In  a  transaction  to  which  section 
334(b)(2)  Is  not  applicable.  In  addition.  Y 
Corporation  continues  the  employment  of  the 
WIN  employees  which  were  employed  by  X 
Corporation  and  with  respect  to  which  X 
Corporation  was  allowed  the  credit  for  Its 
taxable  year  1972. 

(11)  Under  subparagraph  (1)  of  this  para- 
graph, a  termination  of  employment  of  the 
WIN  employees  shall  not  be  deemed  to  occur 
for  purposes  of  paragraph  (a)  (1)  of  !  1.50A-3 
due  to  the  liquidation  of  X  Corporation 
on  December  15,  1973.  Thus,  no  recapture 
determination  under  paragraph  (a)(3)  of 
5  1.50A-3  shall  be  made  with  respect  to  X 
Corporation. 

Example  (2).  (I)  The  facts  are  the  same 
as  In  Example  (1)  and,  in  addition,  on 
February  2,  1974,  Y  Corporation  terminates 
the  employment  of  the  employees  with  re- 
spect to  whom  X  CorfK>ration  had  Incurred 
WIN  expenses.  The  termination  is  a  termina- 
tion for  purposes  of  paragraph  (a)(1)  of 
§  1.50A-3.  For  purposes  of  applying  the  period 
described  In  paragraph  (a)(1)  of  5  1.50A-3, 
the  date  the  employees  reported  for  work  at 
X  Corporation  is  deemed  to  be  the  initial 
date  of  employment  of  the  employees  wtih 
respect    to    Y    Corporation. 

(11)  Under  subparagraph  ( 1 )  of  this  para- 
graph, a  termination  of  employment  of  the 
WIN  employees  shall  not  be  deemed  to  occur 
for  purposes  of  paragraph  (a)(1)  of  5  1  50 
A-3  due  to  the  liquidation  of  X  Corporation 
on  December  15,  1973.  However,  a  termina- 
tion of  emploj-ment  of  the  WIN  employees  is 
deemed  to  occur  for  purposes  of  paragraph 
(a)(1)  of  5  1.50A-3  on  February  2,  1974. 
Thus,  Y  Corporation  shall  make  a  recapture 
determination  under  paragraph  (a)  of  §  1.50 
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Corporation  with  re«p*ct  to  the  WIN 
employees. 

(g)  Mere  change  in  form  of  conduct- 
ing a  trade  or  business — (1)  General 
rule.  <ii  The  employment  relationship 
between  the  taxpayer  and  a  WIN  em- 
ployee (as  defined  in  ptu-agraph  (h>  of 
§  1.50B-1)  shall  not  be  deemed  termi- 
nated for  purposes  of  paragraph  (a)  of 
§  1.50A-3  in  the  case  of  a  mere  change  in 
the  form  of  conducting  the  tra^e  or  busi- 
ness in  which  such  employment  occurs, 
provided  that  the  conditions  set  forth  in 
subdivision  (il>  of  this  subparagraph 
are  satisfied. 

(ii  I  The  conditions  referred  to  in  sub- 
division n>  of  this  subparagrapli  aie  as 
follows: 

(a  I  The  WIN  employee  described  in 
subdivision  (ii  of  this  subparagraph  is 
retained  In  the  same  trade  or  business, 

<bt  The  tajcpayer  retains  a  substan- 
tial ownership  interest  in  such  trade  or 
business. 

(c>  Substantially  all  the  assets  neces- 
sary to  operate  such  trade  or  business  are 
transferred  to  the  tranferee  who  con- 
tinues the  employment  of  the  WIN  em- 
ployee described  in  subdivisicwi  (i)  of  this 
subparagraph,  and 

(d)  The  basis  of  the  assets  described 
in  (c^  of  this  subdivision  in  the  hands 
of  the  transferee  Is  determined  in  whole 
or  in  part  by  reference  to  the  basis  of 
such  assets  in  the  hands  of  the  transferor. 

This  subparagraph  shall  not  apply  if 
paragraph  (e)  of  this  section  (relating  to 
transactions  to  which  section  381(a) 
applies)  is  applicable  with  respect  to  such 
transfer. 

i2>  Substantial  interest.  For  purposes 
of  this  paragraph,  the  taxpayer  shall  be 
considered  as  having  retained  a  sub- 
stantial ownership  interest  in  the  trade 
or  business  only  if,  after  the  change  in 
form,  the  ownership  Interest  in  such 
trade  or  business  by  such  taxpayer — 

»l)  Is  substantial  in  relation  to  the 
total  ownership  interests  of  all  per- 
sons, or 

(ii)  Is  equal  to  or  greater  than  the 
ownership  interest  prior  to  the  change 
in  form. 

Thus,  where  a  taxpayer  owns  a  5-percent 
interest  in  a  partnership,  smd,  after  the 
incorporation  of  that  partnership,  the 
taxpayer  retains  at  least  a  5-percent  in- 
terest In  the  corporation,  the  taxpayer 
will  be  considered  as  having  retained  a 
substantial  Interest  in  the  trade  or  busi- 
ness as  of  the  date  of  the  change  in  form 
because  of  the  application  of  the  rule 
contained  in  subdivision  (ii)  of  this 
subparagraph. 

(3'  Termination  of  employment.  (1)  If 
employment  of  a  WIN  employee  de- 
scribed in  subparagraph  (1)<1)  of  this 
paragraph  is  terminated  by  the  trans- 
feree, the  employment  of  such  employee 
shall  be  deemed  terminated  by  the  tax- 
payer for  piuTjoses  of  paragraph  (a)  of 
5  1  50A-3.  For  pmrposes  of  determining 
the  period  described  In  paragraph  (a)  (1) 
of  5  1.50A-3  with  respect  to  such  tax- 
payer employment  by  the  transferee 
shall  be  deemed  employment  by  the 
transferor. 


fil)  If  In  any  taxable  year  the  tax- 
payer does  not  retain  a  substantial  own- 
ership Interest  in  the  trade  or  buslneiBs 
directly  or  indirectly  (through  ownership 
in  other  entitles  provided  that  such  other 
entities'  bases  in  such  Interest  are  deter- 
mined In  whole  or  In  part  by  reference 
to  the  basis  of  such  Interest  in  the  hands 
of  the  taxpayer)  then,  for  purposes  of 
paragraph  (awn  of  5  1-50A-3,  there 
shall  be  deemed  to  be  a  termination  of 
employment  of  the  WIN  employees  de- 
scribed In  subparagraph  (li(i)  of  this 
paragraph  on  the  first  date  on  which 
such  taxpayer  does  not  retain  a  sub- 
stantial Interest  in  the  trade  or  business. 
For  purposes  of  determining  the  pe- 
riod described  in  paragraph  fa>(l)  of 
§  l,50A-3.  employment  by  the  transferee 
shall  be  deemed  employment  by  the 
transferor.  Any  taxpayer  who  seeks  to 
establish  his  interest  In  a  trade  or  busi- 
ness imder  the  rule  of  this  subdivision 
shall  maintain  adequate  records  to  dem- 
onstrate his  Indirect  Interest  in  such 
trade  or  business  after  any  such  trans- 
fer or  transfers. 

(iii)     Notwithstanding    subparagraph 

(1)  of  this  paragraph  suid  subdivision 
(ID  of  this  subparagraph  in  the  case  of 
a  mere  change  in  the  form  of  a  trade  or 
business,  if  the  interest  of  a  taxpayer  in 
the  trade  or  business  is  reduced  but  such 
taxpayer  has  retained  a  substantial  in- 
terest in  such  trade  or  business,  para- 
graph (a>(2)  of  }  1.50A-5  (relating  to 
electing  small  business  corporations), 
paragraph  (a)(2)  of  5  1.50A-6  (relating 
to  estates  or  trusts),  or  paragraph  (a) 

(2)  (ii)  of  §  1.50A-7  (relating  to  partner- 
ships) shall  apply,  as  the  case  may  be. 

(4)  Failure  to  pay  comparable  wages. 
If  the  transferee  fails  to  i>ay  comparable 
wages  (within  the  meaning  of  paragraph 
(a)(2)  of  §  1.50A-3)  to  the  WIN  em- 
ployee within  the  period  described  In 
paragraph  (a)  (D  of  S  1.50A-3,  then  such 
failure  shall  be  deemed  to  be  a  failure  of 
the  transferor  (or  In  a  case  where  the 
transferor  is  a  partnership,  estate,  trust, 
or  electing  small  business  corporation, 
the  partners,  beneficiaries,  or  sharehold- 
ers),  and  a  recapture  determination  shall 
be  made  with  respect  to  such  WIN  em- 
ployee as  provided  in  S  1.50A-3.  For  pur- 
poses of  determining  the  period  described 
in  paragraph  (a)  (1)  of  5  1.50A-3  with  re- 
spect to  such  transferor  (or  such  part- 
ners, beneficiaries,  or  shareholders) .  em- 
ployment by  the  transferee  shall  be 
deemed  employment  by  such  transferor. 
For  special  rules  in  the  case  of  an  elect- 
ing small  business  corporation  (as  de- 
fined in  section  1371(b)),  an  estate  or 
trust,  or  a  partnership,  see  respectively, 
5  1.50A-5.  S  1.50A-e,  or  §  1.50A-7. 

(5 )  Examples.  This  paragraph  may  be 
Illustrated  by  the  following  examples  in 
each  of  which  it  Is  assumed  that  the 
transfer  satisfies  the  conditions  of  sub- 
paragraph (l)(il)  (a),  (O  and  (d)  of 
this  paragraph. 

Example  {!).  (1)  On  Jiiniiary  1,  1972,  A. 
an  Individual,  employed  WIN  employees  In 
hla  sole  proprietorship.  A  Inerurred  WIN  ex- 
penses with  respect  to  these  employees  of 
$13,000  for  the  taxable  jjear  ending  December 
81,  1873.  For  the  taxable  year  1973  A's  credit 
earned  oX  »2,400  (30  percent  of  $12,000)  waa 


allowed  under  section  40  aa  a  credit  against 
his  UabUlty  for  tax.  On  March  IS.  1073.  A 
transferred  all  of  the  aaaeta  used  In  his  sole 
proprietorship  to  X  Corporation,  a  newly 
formed  corporation,  In  exchange  for  45  per- 
cent of  the  stock  of  X  Corporation. 

(1)  Under  subparagraph  (1)(1)  of  this 
paragraph,  paragraph  (a)  of  9  1.50A-3  does 
not  apply  to  the  March  15.  1073.  transfer  to 
X  Corporation. 

Example  (2).  (I)  The  facts  are  the  same 
as  in  Example  (1)  and  In  addition  on  Jujie  1. 
1973.  X  Corporation  terminates  the  employ- 
ment of  WIN  employees  with  respect  to 
whom  50  percent  of  the  WIN  expenses  were 
incurred  during  A's  1973  taxable  year. 

(11)  Under  subparagraph  (1)(1)  of  this 
paragraph,  paragraph  (a)  of  i  1.60A-3  does 
not  apply  to  the  March  15.  1973,  transfer  to 
X  Corporation.  However,  under  subparagraph 
(3)  (I)  of  tliis  paragraph,  paragraph  (a)  of 
5  1  50A-3  applies  to  the  June  1,  1973.  ter- 
mination of  WIN  employees  by  X  Corpora- 
tion. The  actvial  period  of  employment  of 
such  WIN  employees  is  1  year  and  5  months 
(that  la,  th*  period  l>egln'nlng  on  January  1, 

1972,  and  ending  on  June  1.  1973).  For  tax- 
able year  1973,  A's  recomputed  cr«dlt  earned 
Is  $1,200  (30  percent  of  $6,000).  The  Income 
tax  Imposed  by  Chapter  1  of  the  Code  on  A 
for  the  taxable  year  1973  la  increased  by  the 
$1,200  decrease  in  his  credit  earned  for  the 
taxable  year  1973  (that  is,  $2,400  original 
credit  earned  minus  $1,200  recomputed  credit 
earned ) . 

Example  (3).  (1)  The  facts  are  the  same 
as  In  Example  ( 1 )  atKl  in  addition  on  April  1, 

1973,  X  Corporation  begins  paying  wages  to 
the  employees  referred  to  In  Example  (1) 
which  are  less  than  the  wages  paid  to  Its 
other  employees  who  perform  comparable 
services. 

(11)  Under  subparagraph  (1)(1)  of  this 
paragraph,  paragraph  (a)(1)  of  |  1.60A-3 
does  not  apply  to  the  March  15,  1973,  transfer 
to  X  Corporation.  However,  under  subpara- 
graph (4)  of  this  paragraph,  paragraph  (a)  of 
:  1.50A-3  applies  to  the  failure  of  X  Corpora- 
tion to  pay  wages  to  the  WIN  employees 
which  are  equal  to  the  wages  paid  to  Its  other 
employees  who  perform  comparable  services. 
For  taxable  year  1972,  As  recomputed  credit 
earned  Is  zero.  The  Income  tax  Imposed  by 
Chapter  1  of  the  Code  on  A  for  the  taxable 
year  1973  Is  Increased  by  the  $2,400  decrease 
in   his  credit   earned   for   the   taxable   year 

1972. 

Example  (4).  (1)  On  January  1.  1972. 
partnership  ABC,  which  makes  its  returns 
on  the  basis  of  a  calendar  year,  employed 
WIN  employees.  Partnership  ABC  Incurred 
WIN  expenses  with  respect  to  these  em- 
ployees of  $20,000  for  the  taxable  year. 
Partnership  ABC  has  10  partners  who  make 
their  returns  on  the  basis  of  a  calendar  year 
and  share  partnership  profit*  equally.  Each 
partner's  share  of  the  WIN  expenses  Is  10 
percent,  that  is,  $2,000.  On  March  15,  1973, 
partnership  ABC  transfers  all  of  the  as.seta 
us«<l  In  Its  trade  or  business  to  the  X  Cor- 
poration, a  newly  formed  corporation.  In  ex- 
change for  Its  stock  and  immediately  there- 
after transfers  10  p)ercent  of  the  stock  to 
each  of  the  10  partners. 

(in  Under  subparagraph  (1)(1)  of  this 
paragraph,  paragraph  (a)(1)  of  {  1  60A  1 
does  not  apply  to  the  March  15,  1973,  trans- 
fer by  the  ABC  Partnersiilp  to  X  Corpora- 
tion. 

Example  (5).  (1)  The  facts  are  the  same 
as  In  Example  (4)  except  that  partnership 
ABC  transfers  10  percent  of  the  stock  in  X 
Corporation  to  each  of  eight  partners,  20  per- 
cent to  partner  A,  and  cash  to  partner  B. 

(11)  Under  subparagraph  (1)(1)  of  thli 
paragraph,  with  respect  to  all  of  the  part- 
nera  (Including  partner  A)  except  partner 
B,  paragraph  (a)(1)  of  I  1.60A-3  does  no* 
apply  to  the  March  16,  1973,  transfer  by  the 


FEDERAL  tEGIST«,  VOL.    38,   NO.   44— WEDNESDAY,   MARCH   7,    1973 


RULES  AND  REGULATIONS 


6157 


ABC  Partnership.  Paragraph  (a)(1)  of 
I  1  60A-3  applies  with  respect  to  partner  B'a 
$2,000  Bhare  of  the  WIN  expenses.  See  para- 
graph (a)  (3)  of  I  1.60A-7. 

Siample  («).  (1)  X  Oorporatlon  operatee  a 
manufacturing  business  and  a  separate  re- 
taU  sales  buslneas.  During  the  month  of 
January  1973.  X  Incurred  WIN  expenses  in 
Ita  manufacturing  business.  On  February  10. 
1973,  X  tranafers  all  the  assets  used  In  Its 
manufacturing  business  to  Partnership  XT 
In  exchange  for  a  60  percent  interest  In  such 
partnership. 

(11)  Under  subparagraph  (l)(l)  of  this 
paragraph,  paragraph  (a)(1)  of  |  1.60A-3 
does  not  i^ply  to  the  February  10,  1973, 
transfer  to  Partnership  XT. 

§  1.50A-5      Elecling   small    buftiness    cor- 
porations. 

(a)  In  general — (1)  Termination  of 
employment  by  a  corporation.  If  an 
electing  small  business  corporation  (as 
defined  in  section  1371(b))  or  a  former 
electing  small  business  corporation  ter- 
minates (in  a  termination  subject  to  the 
provisions  of  paragraph  (a)  of  S  1.50A- 
3)  the  employment  of  any  WIN  employee 
with  respect  to  whom  WIN  expenses 
have  been  paid  or  Incurred,  a  recapture 
determination  shall  be  made  under 
S  1.50A-3  with  respect  to  each  share- 
holder who  Is  treated,  imder  paragraph 
(a)  of  t  1.50B-2  as  a  taxpayer  who  paid 
or  Incurred  such  expenses.  Each  such 
rect4;>ture  determlnatlcMi  shall  be  made 
with  respect  to  the  pro  rata  share  of  the 
WIN  expenses  of  such  employee  which 
were  taken  Into  accoimt  by  siich  share- 
holder under  paragraph  (a)  of  i  1.50B-2. 
For  purpoees  of  each  such  recapture  de- 
termination the  period  of  employment 
of  such  employee  or  enployees  shall  be 
the  period  begliming  with  the  Initial  date 
of  employment  (as  defined  in  paragraph 
(c)  (1)  of  I  1.50A-3)  with  respect  to  the 
electing  small  business  corporation  and 
ending  with  the  date  of  such  employee's 
termination  (as  defined  In  paragraph 
(a)  (1)  (U)  of  S  1.50A-3) .  For  the  defini- 
tion of  the  term  "recapture  determina- 
tion" see  paragraph  (a)  (3)  of  i  1.50A-3. 

(2)  Disposition  of  shareholder's  inter- 
est. (1)  If— 

(o)  WIN  expenses  are  apportioned  to 
a  shareholder  of  an  electing  small  busi- 
ness corporation  who  takes  such  ex- 
penses into  account  in  computing  his 
WIN  expenses,  and 

(b)  After  the  end  of  the  shareholder's 
taxable  year  in  which  such  apportion- 
ment was  taken  into  account  and  before 
the  close  of  the  period  to  which  para- 
graph (a)(1)  of  S  1.50A-3  appUes  with 
respect  to  the  employee  to  which  such 
WIN  exf>enses  relate,  such  shareholder's 
proportionate  stock  interest  in  such  cor- 
poration is. reduced  (for  example,  by  a 
sale  or  redemption,  or  by  the  issuance  of 
additional  shares)  below  the  percentage 
specified  in  subdivision  (ID  of  this  sub- 
paragraph. 

then,  on  the  date  of  such  reduction  the 
employment  of  such  employee  shall  be 
deemed  terminated  with  respect  to  such 
shareholder  to  the  extent  of  the  actual 
reduction  in  such  shareholder's  propor- 
tionate stock  interest.  (For  example,  if 
$100  of  WIN  expenses  were  apijortloned 
to  a  shareholder  and  if  his  proportion- 


ate stock  interest  Is  reduced  from  60 
percent  to  30  percent  (that  is,  50  percent 
of  his  original  interest) ,  then  the  em- 
ployment of  the  employee  to  which  such 
WIN  expenses  relate  shall  be  deemed 
terminated  as  to  that  shareholder  to 
the  extent  of  $50.)  Accordingly,  a  recap- 
ture determination  shall  be  made  with 
respect  to  such  shareholder.  For  purposes 
of  such  recapture  determination  the 
period  of  employment  of  any  employee 
or  employees  with  respect  to  whom  WIN 
expenses  were  paid  or  incurred  shall  be 
the  period  begiiming  with  the  initisd  date 
of  employment  (as  defined  in  paragraph 
(c)(1)  of  S  1.50A-3)  with  respect  to  the 
electing  small  business  corporation  and 
ending  with  the  date  on  which  such 
reduction  occurs. 

(ii)  The  percentage  referred  to  in  sub- 
division (i)(b)  of  this  subparagraph  is 
66%  percent  of  the  shareholder's  propor- 
tionate stock  interest  in  the  corporation 
on  the  date  of  the  apportionment  under 
paragraph  (a)  of  S  1.50B-2.  However, 
once  employment  of  an  employee  has 
been  treated  imder  this  subparagraph  as 
having  terminated  with  respect  to  the 
shareholder  to  any  extent,  the  percent- 
age referred  to  shall  be  33  Va  percent  of 
the  shareholder's  proportionate  stock 
Interest  in  the  corporation  on  the  date 
of  apportionment  under  paragraph  (a) 
of  8  1.50B-2. 

(ill)  In  determining  a  shareholder's 
proportionate  stock  interest  in  a  former 
electing  small  business  corporation  for 
purposes  of  this  subparagraph,  the  idiare- 
holder  shall  be  considered  to  own  stock 
in  such  corporation  which  he  owns  di- 
rectly or  indirectly  (through  ownership 
in  other  entities  provided  such  other 
entitles'  bases  in  such  stock  are  deter- 
mined in  whole  or  in  part  by  reference 
to  the  basis  of  such  stock  in  the  hands 
of  the  shareholder).  For  example,  if  A, 
who  owns  all  oft  the  100  shares  of  the 
outstanding  stock  of  corporation  X,  a 
corporation  which  was  formerly  an  elect- 
ing small  business  corporation,  transfers 
on  November  1,  1973.  70  shares  of  X 
stock  to  corporation  Y  In  exchange  for 
90  percent  of  the  stock  of  Y  in  a  trans- 
action to  which  section  351  applies,  then, 
for  purposes  of  subdivision  (i)  of  this 
subparagraph,  A  shsill  be  considered  to 
own  93  percent  of  tiie  stock  of  X,  30 
percent  directly  and  63  percent  indirectly 
(I.e.,  90  percent  of  70).  Any  taxpayer 
who  se^cs  to  establish  his  interest  in  the 
stock  of  a  former  electing  small  business 
corporation  under  the  rule  of  this  sub- 
division shall  maintain  adequate  records 
to  demonstrate  his  indirect  interest  in 
the  corporation  after  any  such  transfer 
or  transfers. 

(3)  Computation  of  the  first  12  months 
of  employment.  The  period  described  in 
paragraph  (a)  (1)  of  S  1.50A-3  shaU  not 
be  affected  by  a  change  in  the  share- 
holders in  such  corporation  and  shall 
not  be  affected  by  a  reductiMi  in  any 
shareholder's  proportionate  stock  inter- 
est in  such  corporation  (for  example,  by 
a  sale  or  redemptiwi  or  by  the  Issuance 
of  additional  shares).  Thus,  the  first  12 
months  of  employment  (whether  or  not 
consecutive)  of  any  WIN  employee  shaU 


be  the  same  with  respect  to  any  share- 
holder who  Is  allowed  a  credit  under 
section  40  for  salaries  and  wages  iJaid 
or  incurred  for  services  rendered  by  such 
employee.  Also,  such  first  12  months  of 
employment  and  the  period  described  in 
section  50B(c)(4)  with  respect  to  any 
WIN  employee  shall  not  be  deemed  U 
begin  again  in  the  case  of  a  corporation 
making  a  valid  election  under  section 
1372. 

(b)   Election  of  a  small  business  cor- 
poration under  section  1372— (1)  General 
rule.  If  a  corporation  makes  a  valid  elec- 
tion under  section  1372  to  be  an  electing 
small  business  corporation  (as  defined  in 
section  1371(b)),  then  on  the  last  day 
of  the  first  taxable  year  immediately  pre- 
ceding the  taxable  year  for  which  such 
election  is  effective,  the  employment  of 
any  WIN  employees  whose  Initial  date 
of  employment  (as  defined  In  paragraph 
(c)  (1)  of  5  1.50A-3)  occurred  In  taxable 
years  prior  to  the  first  taxable  year  for 
which  the  election  is  effective  (and  whose 
employment  has   not   been  terminated 
prior  to  such  last  day)    shall  be  con- 
sidered as  having  been  terminated  on 
such  last  day  with  respect  to  the  WIN 
expenses  paid  or  incurred  by  such  cor- 
poration and   {  1.50A-3  shall  aw^ly  to 
such  corporation.  However,  If  the  cor- 
poration and  each  of  the  perswis  who  are 
shareholders  of  the  corporation  on  the 
first  day  of  the  first  taxable  year  for 
which  the  election  under  section  1372  Is 
to  be  effective,  or  on  the  date  of  such 
election,  whichever  is  later,  execute  the 
agreement  specified  in  subparagraph  (2) 
of  this  paragr^?h,   S  1.50A-3  shall  not 
apply  with  resi>ect  to  any  such  WIN  ex- 
penses by  reason  of  the  election  by  the 
corporation  vinder  section  1372. 

(2)  Agreement  of  shareholders  and 
corporation,  (i)  The  agreement  referred 
to  in  subparagraph  ( 1 )  of  this  paragraph 
shall  be  signed  by  the  shareholders  and 
by  the  corporation.  The  agreement  shall 
recite  that: 

(a)  In  the  event  the  employment  of 
any  WIN  employee  described  In  subpara- 
graph (1)  of  this  paragraph  is  later 
terminated  (in  a  termination  subject  to 
the  rules  contained  In  paragraiA  (a)  of 
S  1.50A-3)  during  a  taxable  year  of  the 
corporation  for  which  the  election  under 
section  1372  is  effective,  each  signer 
agrees  to  notify  the  district  director  or 
the  director  of  the  Internal  Revenue 
service  center  of  such  termination,  and 
agrees  to  be  jointly  and  severally  liable 
to  pay  to  the  district  director  or  the  di- 
rector of  the  Internal  Revenue  service 
center  an  amoimt  equal  to  the  increase 
in  tax  which  would  have  been  imposed 
by  §  1.50A-3  on  the  corporation  but  for 
the  agreement  under  this  peu-agraph. 

(b)  In  the  event  suiy  WIN  employee 
described  in  subparagraph  (1)  of  this 
paragraph  is  paid  wages  (as  defined  in 
section  50B(b)  and  paragraph  (b)  of 
5  1.50B-1)  by  such  electing  corporation, 
which  are  less  than  the  wages  paid  to 
other  employees  of  such  electing  corpo- 
ration who  perform  comparable  services 
(as  defined  in  paragraph  (a)  (2)  (11)  of 
S  1.50A-3).  during  a  taxable  year  of  the 
corporation  for  which  the  election  under 
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section  1372  is  effecUve,  eech  signer 
agrees  to  notify  the  district  director  or 
the  director  of  the  Internal  Revenue 
service  center  (rf  such  failure  to  pay 
equal  wages  for  comparable  aervice*.  and 
agrees  to  be  jointly  and  severally  liable 
to  pay  to  the  district  director  or  the  di- 
rector of  the  Internal  Revalue  service 
cent-er  an  amount  equal  to  the  increase 
in  tax  which  would  have  been  imposed  by 
§  1  50A-3  on  the  corporation  as  a  result 
of  such  failure  but  for  the  election  under 
section  1372. 

For   purposes   of   computing  the   period 
described     in     paragraph      (a)(1)      of 
§  1.50A-3.  the  period  of  employment  by 
the  corporatiMi  before  the  election  under 
section  1372  shall  be  added  to  the  period 
of    employment   by    the    electing   small 
business  corporation  after  such  election. 
I  li  I  The  agreement  shall  set  forth  the 
name,    address,    and    taxpayer   account 
number  of  each  party  and  the  internal 
revenue    district    or    service    center    in 
which  each  such  party  flies  his  or  its  in- 
come tax   return   for  the  taxable  year 
which  includes  the  last  day  of  the  corpo- 
rations  taxable  year  immediately  pre- 
ceding the  first  taxable  year  for  which 
the  election  iinder  section  1372  Is  effec- 
tive. The  agreement  may  be  signed  on 
behalf  of  the  corporation  by  any  person 
who  is  duly  authorized.  The  agreement 
shall  be  fUed  with  the  district  director 
or  the  director  of  the  Internal  Revenue 
service  center  with  whom  the  corpora- 
tion files  its  income  tax  return  for  its 
taxable  year  immediately  preceding  the 
first  taxable  year  for  which  the  election 
under  section  1372  Is  effective  and  shall 
be  ftled  on  or  before  the  due  date  ( includ- 
ing extensions  of  time)   of  such  return. 
For  purposes  of  the  preceding  sentence, 
the  district  director  or  the  director  of  the 
Internal  Revenue  service  center  may.  if 
good  cause  is  shown,  permit  the  agree- 
ment to  be  filed  on  a  later  date. 

(ci  Examples.  This  section  may  be  il- 
lustrated by  the  following  examples: 

Example  il).  (1)  X  Corporation,  an  elect- 
ing small  bualnesa  corporation  which  makes 
its  retuma  on  the  tiasts  of  the  calendar  year, 
hired  employees  under  a  WIN  program  on 
July  1.  1973.  and  Incurred  expenses  for  such 
employees  during  the  following  13  months  at 
an  Initial  rate  of  tlO.OOO  per  month  For  tax- 
able year  1972,  X  Corporation  had  20  shares 
of  stock  outstanding  which  were  owned 
equally  by  A  and  B  who  make  their  returns 
on  the  basis  of  a  calendar  year  Under  para- 
graph (a)  of  this  section,  the  WIN  expenses 
were  apportioned  to  the  shareholders  of  X 
Corporation  as  follows: 

Period  Ending 
December  31,  1973 

Total  WIN  expenses  for  the  tax- 
able year -  •60,000 

Shareholder  A  (10  30) ^°' ??? 

Shareholder  B   (10   20) 30,000 

Assuming  that  during  1973  ahareholders  A 
and  B  did  not  directly  Incur  any  WIN  ex- 
penses and  that  they  did  not  own  any  In- 
terest In  other  electing  small  business  cor- 
porations, partnerahlps,  estates,  or  trurta 
incurring  WIN  expenses,  the  WIN  expenses 
attributable  to  each  shareholder  U  $30,000. 
For  tb«  t»i»ble  year  1073.  each  shareholder's 
credit  earned  ot  #6.000  (30  percent  of  WO.OOO) 
was  allowed  under  section  40  as  a  credit 
against  his  liability  for  tax. 


RULES  AND  REGULATIONS 

(11)  On  January  1.  1973.  X  Corporation  ter- 
minates the  so>ployment  of  tlte  employees 
accounting  for  60  percent  of  Its  WIN  ex- 
peoMS  Incurred  to  tli»t  date,  or  $30,000  in 
salaries  and  wages.  The  actual  period  of  em- 
ployment for  these  WIN  employees  was  fl 
months.  For  taxable  year  1973.  each  share- 
holder's recomputed  credit  ta  $3,000  (30  per- 
cent of  $15,000).  The  Income  tax  Imposed  by 
chapter  1  of  the  Code  on  each  of  the  share- 
holders for  tbe  taxable  year  1973  Is  Increased 
by  the  $3,000  decrease  In  bis  credit  earned  for 
the  taxable  year  1973  (that  Is.  $e,000  original 
credit  earned  minus  $3,000  recomputed  credit 
earned ) . 

Example  (2).  (1)  The  facts  are  the  same 
as  In  subdivision  (1)  of  example  (1),  except 
that  on  January  1.  1073.  shareholder  A  sells 
nve  of  his  10  shares  of  stock  In  X  Corpora- 
tion to  C.  No  other  changes  In  stock  owner- 
ship occurred  during  1973.  Under  paragraph 
(a)  (3)  of  this  section,  the  WIN  expenses  of 
X  Corporation  were  apportioned  on  Decem- 
ber 31,  19'73,  to  the  shareholders  of  X  Cor- 
poration as  follows: 

Period  Ending 
December  31,  1972 

Total  WIN  expenses  for  the  tax- 
able   year $80,000 

Shareholder  A  (6/30) 16,000 

Shareholder  B  (10/30) 30,000 

Shareholder  C  (6/30) 16,000 

(II)  Under  paragraph  (a)  (3)  of  this  sec- 
tion, on  January  1.  1973.  the  employment 
of  these  WIN  employees  shall  be  deemed  ter- 
minated by  shareholder  A  with  respect  to 
50  percent  of  the  WIN  expenses  allocated  to 
him  since  Immediately  after  the  January  1. 
1973.  sale  A's  proportionate  stock  interest  In 
X  Corporation  Is  reduced  to  50  percent  of  the 
proportionate  stock  Interest  In  X  Corporation 
which  he  held  for  taxable  year  1973.  The 
actual  period  of  employment  of  the  WIN 
employees  accounting  for  the  60  percent  of 
the  WIN  expenses  originally  allocated  to  A 
Is  6  months  (that  Is,  the  period  beginning 
with  July  1.  1972.  and  ending  with  Janu- 
ary 1,  1973).  The  Income  tax  Imposed  by 
chapter  1  of  the  Code  on  shareholder  A  for 
the  taxable  year  1973  Is  Increased  by  the 
•3.000  decrease  In  his  credit  earned  for  the 
taxable  year  1973  (that  Is.  $6,000  original 
credit  earned  minus  $3,000  recomputed  credit 
earned ) . 

(d'  Termination  or  revocation  of  an 
election  under  section  1372.  The  employ- 
ment of  employees  with  respect  to  whom 
WIN  expenses  were  paid  or  incurred 
shall  not  be  considered  to  have  been 
terminated  solely  by  reason  of  a  ter- 
mination or  revocation  of  a  corporation's 
election  under  section  1372. 

§  1.50A-6      Eolalra  and  trusts. 

(a)   In    general — (1>    Termination   of 
employment  by  an  estate  or  trust.  If  an 
estate  or  tnist  teminates  (in  a  termina- 
Uan  subject  to  the  provisions  of  para- 
graph (a)  of  J  1.50A-3)  the  employment 
of  any  employee  with  respect  to  whom 
WIN  expenses  have  been  paid  or  In- 
curred, a  recapture  determination  shall 
be  made  under  I  1.50A-3  with  respect  to 
the  estate  or  trust,  and  each  beneficiary 
who  is  treated,  under  paragraph  (a)  of 
S  1.50B-3  as  a  taxpayer  who  paid  or  in- 
curred such  expenses.  For  purposes  of 
each  such  recapture  determination  the 
period  of  employment  of  such  employees 
shall  be  the  period  beginning  with  the 
Initial  date  of  employment  (as  defined  in 
paragraph    (c)(1)    of    I  1.50A-3)    with 
respect  to  the  estate  or  trust  and  ending 
with  the  date  of  such  employee  or  em- 


ployees' termination  (as  defined  In  para- 
graph (a)  (1)  (li)  of  i  1.50A-3).  For  defi- 
nition of  "recapture  determination"  see 
pcuragraph  (a)  (3)  of  I  1.50A-3. 

(2)   Disposition  of   interest.    (1)    If — 

(a)  WIN  expenses  are  apportioned  to 
an  estate  or  trust,  or  to  a  beneficiary  of 
an  estate  or  trust  who  takes  such  ex- 
penses Into  accoimt  in  computing  his 
WIN  expenses,  and 

(b)  After  the  end  of  the  estate's, 
trust's,  or  beneficiary's  taxable  year  In 
which  such  apportionment  was  taken 
into  account  and  before  the  close  of  the 
period  to  which  paragraph  (a)(1)  of 
i  1.50A-3  apphes  with  respect  to  the 
employees  to  which  such  WIN  expenses 
relate,  such  estate's,  trust's,  or  such  bene- 
ficiary's proportionate  Interest  in  the  in- 
come of  the  estate  or  trtist  is  reduced  (for 
example,  by  a  sale,  or  by  the  terms  of  the 
estate  or  trust  instrument)  below  the 
Iiercentage  specified  in  subdivision  (11) 
of  this  subparagraph. 

then,  on  the  date  of  such  reductlOTi,  the 
employment  of  such  employee  shsdl  be 
deemed  terminated  with  respect  to  such 
estate,  trust,  or  beneficiary  to  the  extent 
of  the  actual  reduction  in  such  estate's, 
trust's,  or  beneficiary's,  pn^wrtionate 
Interest  in  the  income  of  the  estate  or 
trust.  (For  example.  If  $100  of  WIN  ex- 
penses were  ai>portioned  to  a  benefi- 
ciary and  if  his  proportionate  interest  In 
the  Income  of  the  estate  or  trust  is  re- 
duced from  60  percent  to  30  percent 
(that  Is,  50  percent  of  his  original  inter- 
est), then  the  employment  of  the  em- 
ployee to  which  such  WIN  expenses  re- 
lates shall  be  deemed  terminated  as  to 
that  beneficiary  to  the  extent  of  $60.) 
Accordingly,  a  recapture  determination 
shall  be  made  with  respect  to  such 
estate,  trust,  or  beneficiary.  For  purposes 
of  such  recapture  determination  the 
period  of  employment  of  any  employee  or 
employees  with  respect  to  whom  WIN 
exipenses  were  paid  or  incurred  shall  be 
the  period  beginning  with  the  initial  date 
of  employment  (as  defined  in  paragraph 
(c)  (1)  of  S  1.50A-3)  with  respect  to  the 
estate  or  trust  and  ending  with  the  date 
on  which  such  reduction  occurs. 

(li)  The  percentage  referred  to  in  sub- 
division (l)(b)  of  this  subparagraph  Is 
66%  percent  of  the  estate's,  trust's,  or 
beneficiary's  proportionate  Interest  in 
the  Income  of  the  estate  or  trust  for  the 
taxable  year  of  the  apportionment  under 
paragraph  (a)  of  I  1.50B-3.  However, 
once  employment  of  an  employee  has 
been  treated  under  this  subparagraph  as 
having  terminated  with  respect  to  the 
estate,  tnwt,  or  beneficiary  to  any  extent, 
the  percentage  referred  to  shall  be  33  Va 
percent  of  the  estate's,  trust's,  or  bene- 
ficiary's proportionate  interest  in  the  in- 
come of  the  estate  or  trust  for  the  tax- 
able year  of  the  apportionment  imder 
paragraph  (a)  of  I  1.50B-3. 

(Ill)  In  determining  a  beneficiary's 
proportionate  Interest  in  the  Income  of 
an  estate  or  trtist  for  purposes  of  this 
subparagraph,  the  beneficiary  shall  be 
considered  to  own  any  interest  in  such  an 
estate  or  trust  which  he  owns  directly 
or  indirectly  (through  ownership  in 
other  entitles  provided  such  other  entl- 
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ties'  bases  in  such  interests  are  deter- 
mined in  whole  or  in  part  by  reference  to 
the  basis  of  such  interest  in  the  hands  of 
the  beneficiary) .  For  example,  if  A,  whoee 
proportionate  interest  in  the  income  of 
trust  X  is  30  percent,  transfers  aU  of 
such  interest  to  corporaUon  Y  in  ex- 
change for  aU  of  the  stock  of  Y  in  a 
transaction  to  which  section  351  applies, 
then,  for  purposet  of  subdivision  (1) 
of  this  subparagraph,  A  shall  be  consid- 
ered to  own  a  30-percent  interest  in  trast 
X.  Any  taxpayer  who  seeks  to  establish 
his  interest  in  an  estate  or  trust  under 
the  rule  of  this  subdivision  shall  main- 
tain adequate  records  to  demonstrate 
his  Indirect  Interest  in  the  estate  or  trust 
after  any  such  transfer  or  transfers. 

(b)  Computation  of  the  first  12 
months  of  employment.  The  period  de- 
scribed in  paragraph  (axD  of  §  1.50A-3 
shall  not  be  affected  by  a  change  in  the 
beneficiaries  of  an  estate  or  trust  and 
shall  not  be  affected  by  a  reduction  or  a 
termination  of  a  beneficiary's  interest  in 
the  income  of  such  estate  or  trust.  Thus, 
the  period  described  in  paragraph  (a)  (1) 
of  S  1.50A-3  for  any  WIN  employee  shall 
be  the  same  with  respect  to  a  trust  or 
estate  and  any  beneficiary  of  such  trust 
or  estate  which  is  allowed  a  credit  imder 
section  40  for  salaries  and  wages  paid  or 
Incurred  for  services  rendered  by  such 
employee.  Also,  such  period  with  respect 
to  any  WIN  employee  sliall  not  be  deemed 
to  begin  again  as  the  result  of  the  acqui- 
sition of  the  interest  by  another. 

(c)  Examples.  Paragraph  (a)  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1) .  (I)  XYZ  Trust,  which  makes 
Its  returns  on  the  basis  of  the  calendar  year, 
hired  employees  under  the  WIN  program  on 
July  1,  1972.  and  incurred  expenses  for  such 
employees  during  the  following  12  months 
at  an  initial  rate  of  $10,000  per  month.  For 
the  taxable  year  1972  the  Income  of  XYZ 
Trust  Is  »60,000,  which  Is  allocated  equally 
to  XVZ  Trust  and  beneficiary  A.  Beneficiary 
A  makes  his  returns  on  the  basis  of  a  calen- 
dar year.  Under  paragraph  (a)  of  this  section, 
the  WIN  expenses  were  apportioned  to  XYZ 
Trust  and  to  beneficiary  A  as  follows: 

Period  ending 
December  31, 1972 
Total  WIN  expenses  for  the  tax- 
able    year $00,000 

XYZ  Trust   ($30,000  $60.000) 30,000 

Beneficiary  A  ($30.000 /$60,000) 30.000 

Assuming  that  during  1972  beneficiary  A  did 
not  directly  incur  any  WIN  expenses  and  that 
he  did  not  own  any  Interest  In  other  estates, 
trusts,  electing  small  business  corporations, 
or  partnerships  Incurring  WIN  expenses,  the 
WIN  expenses  incurred  by  XYZ  Trust  and  by 
beneficiary  A  are  $30,000  each.  For  the  tax- 
able year  1972,  XYZ  Trust  and  beneficiary  A 
each  had  a  credit  earned  of  $6,000.  Each 
credit  earned  was  allowed  under  section  40 
as   a  credit  against  the  llabUlty   for  tax. 

(11)  On  January  1,  1973,  XYZ  Trust  termi- 
nates the  employment  of  Its  employees 
acc«>untlng  for  60  percent  of  Its  WIN  ex- 
penses Incurred  to  that  date,  or  $30,000  In 
salaries  and  wages.  The  actual  period  of 
employment  for  these  WIN  employees  was 
e  months.  FOr  the  taxable  year  1973.  XYZ 
Trust's  and  tiene&clary  A's  reootnputed  credit 
Is  $3,000  (30  percent  of  $15,000) .  The  Income 
tax  Imposed  by  chapter  1  ot  the  Code  on 
XTZ  Trust  and  on  beneficiary  A  for  the 
taxable  year  1973  Is  lncre«ised  by  the  $3,000 
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decrease  In  his  credit  earned  for  the  taxable 
year  1972  (that  Is.  $6,000  original  credit 
earned  minus  $3,000  recomputed  credit 
earned) . 

Example  (2) .  (I)  The  fact*  are  the  same  as 
in  subdivision  (1)  of  example  ( 1 ) ,  except  that 
on  January  1.  1973.  beneficiary  A  sells  50 
percent  of  Ills  Intel  cet  In  the  Income  of  XYZ 
Trust  to  B.  No  other  changes  In  Income 
Interest  occurred  during  1973.  Under  para- 
graph (a)  (3)  of  {  1.50B-4,  each  beneficiary's 
share  and  the  trust's  share  of  the  WIN  ex- 
peixsee  are  apportioned  as  follows: 

Period 
ending  De- 
cember 31, 
1973 
Total  WIN  expen-ses  for  the  tax- 
able year $60,000 

XYZ  Trust  ($30.000/$60,000) 30.000 

Beneficiary  A  ($15,000/$60,000) 15.000 

Beneficiary  B  ($16,000.'$60,000) 15.000 

(11)  Under  paragraph  (a)  (2)  of  this  sec- 
tion, on  January  1,  1973,  the  employment  of 
these  WIN  employees  shall  be  deemed 
terminated  by  l)eneflclary  A  with  respect  to 
50  percent  of  the  WIN  expenses  allocated 
to  him  since  Immediately  after  the  Jan- 
uary 1,  1973,  sale  A's  proporUonate  Interest 
In  the  Income  of  XYZ  Trust  Is  reduced  to  60 
percent  of  his  proportionate  Intereet  In  the 
income  ol  XYZ  Trust  for  the  taxa,ble  year 
1972.  The  period  of  employment  of  the  WIN 
employees  accounting  for  the  50  percent  of 
the  WIN  expense  originally  aUocated  to  A 
Is  6  months  (that  Is.  the  period  beginning 
with  July  1.  1972.  and  ending  with  Decem- 
ber 31.  1972).  For  the  taxa,ble  year  1972 
beneficiary  A's  recomputed  credit  earned  Is 
$3  000  (20  percent  of  $15,000).  The  Income 
tax  impoeed  by  chapter  1  of  the  Code  on 
beneficiary  A  for  the  taxable  year  1973  Is 
increased  by  the  $3,000  decrease  In  his  credit 
eerned  for  the  taxable  year  1972  (that  Is, 
$6,000  original  credit  earned  minus  $3,000 
recomputed  credit  earned). 

§  1.50A-7      Pnrtnen-hips. 

(a'  In  general— n^  Termination  of 
employment  by  a  partnership.  If  a  part- 
ner*;hlp  terminates  (in  a  termination 
.subject  to  the  provisions  of  paragraph 
(a)  of  §  1.50A-31  the  employment  of  any 
WIN  employee  with  respect  to  whom 
WIN  expenses  have  been  paid  or  in- 
curred, a  recapture  determination  shall 
be  made  under  §  1.50A-3  with  respect  to 
each  partner  who  is  treated,  imder  para- 
graph (a I  of  §  1.50B-4,  as  a  taxpayer 
with  respect  to  such  expenses.  Each  such 
recapture  determination  shall  be  made 
with  respect  to  the  share  of  the  WIN 
expenses  with  respect  to  such  employee 
which  were  taken  into  accoimt  by  such 
partner  under  paragraph  (a)  of 
I  1.50B-4.  For  purposes  of  each  such  re- 
capture determination  the  period  of  em- 
ployment of  any  such  employee  shall  be 
the  period  beginning  with  the  initial  date 
of  employment  (as  defined  in  paragraph 
(c>  (1)  of  §  1.50A-3>  with  respect  to  the 
partnership  and  ending  with  the  date  of 
such  employee's  termination  (as  defined 
in  paragraph  (a)(l)<u)  of  J1.50A-3). 
For  the  definition  of  "recapture  deter- 
mination" see  paragraph  (a)(3)  of 
S  1.50A-3. 

(21  Disposition  of  partner's  interest. 
(1)  U— 

<ai  WIN  expenses  are  allocated  to  a 
partner  of  a  partnership  who  takes  such 
expenses  into  account  In  computing  his 
WIN  expenses,  and 
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(b)  After  the  end  of  the  partner's 
taxable  year  in  which  such  allocation 
was  taken  into  account  and  before  the 
close  of  the  period  to  which  paragraph 
(a)(1)  of  §  1.50A-3  applies  with  respect 
to  the  employee  to  which  such  WIN  ex- 
penses relate,  such  partner's  proportion- 
ate interest  in  the  general  profits  of  the 
partnership  (or  in  the  particular  ex- 
penses) is  reduced  ifor  example,  by  a 
sale,  by  a  change  in  the  partnership 
agreement,  or  by  the  admission  of  a  new 
partner)  below  the  percentage  specified 
in  subdivision  lii'  of  this  subparagraph, 

then,  on  the  dat€  of  such  reduction  the 
employment  of  such  employee  shall  be 
deemed  terminated  with  respect  to  such 
partner  to  the  extent  of  the  actual  re- 
duction in  such  partner's  proportionate 
interest  In  the  general  profits  <or  in  the 
particular  expenses)   of  the  partnership. 
(For  example,  if  $100  of  WIN  expenses 
were   taken  into  accoimt  by   a   partner 
and  if  his  proportionate  interest  in  the 
general    profits    of    the    partnership    is 
reduced  from  60  percent  to  30  percent 
(that  is,  50  percent  of  his  original  inter- 
est), then  the  employment  of  the  em- 
ployee to  which  such  WIN  expenses  re- 
late shall  be  deemed  terminated  as  to 
that  partner  to  the  extent  of  $50.)   Ac- 
cordingly,    a     recapture    determination 
shall  be  made  with  respect  to  such  part- 
ner. For  purposes  of  such  recapture  de- 
termination the  period  of  employment  of 
any  employee  or  employees  with  re.spect 
to   whom   WIN   expenses   were   paid   or 
Incurred  shall  be   the  period   beginning 
with    the    initial    date    of    employment 
<£is    defined    in    paragraph     tC'D     of 
5  1.50A-3)   with  respect  to  the  partner- 
ship and  ending  with  the  date  on  which 
such  reduction  occurs. 

<ii)  The  percent^age  referred  to  in  sub- 
division ( i )  ( b )  of  this  subparagraph  is 
ee^j  percent  of  the  partner's  propor- 
tionate interest  in  the  general  profits  )or 
in  the  WIN  expenses  <  of  the  partnership 
for  the  year  of  the  apportionment  under 
§  1.50B-4<a).  However,  once  employment 
of  an  employee  has  been  treated  under 
this  subparagraph  as  having  terminated 
with  respect  to  the  partner  to  any  extent. 
the  percentage  referred  to  shall  be  33*3 
percent  of  the  partner's  proportionate  in- 
terest in  the  general  profits  lor  in  the 
WIN  expenses )  of  the  partnership  for  the 
taxable  year  of  the  apportionment  under 
paragraph  (a)  of  ?  1.50B-4. 

(iiii  In  determining  a  partner's  pro- 
portionate interest  In  the  general  profits 
(or  in  the  WIN  expenses)  of  a  partner- 
ship for  purposes  of  this  subparagraph, 
the  partner  shall  be  considered  to  own 
any  interest  in  such  a  partnership  which 
he  owns  directly  or  indirectly  (through 
ownership  in  other  entities  provided 
the  other  entities'  bases  in  such  inter- 
ests are  determined  in  whole  or  in  part 
by  reference  to  the  basis  of  such  inter- 
est in  the  hands  of  the  partner^.  For 
example,  if  A,  whose  proportionate  in- 
terest in  the  general  profits  of  partner- 
ship X  Is  20  percent,  transfers  all  of 
such  interest  to  Corporation  Y  in  ex- 
change for  all  of  the  stock  of  Y  In  a 
transaction  to  which  section  351  applies, 
then,  for  purposes  of  subdivision  d)   of 
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this  subparagraph,  A  shall  be  considered 
to  own  a  20  percent  Interest  in  partner- 
ship X.  Any  taxpayer  who  seeks  to  estab- 
lish his  interest  in  a  partnership  under 
the  rule  of  this  subdivision  shall  main- 
tain adequate  records  to  demonstrate  his 
indirect  interest  in  the  partnership  after 
any  such  transfer  or  transfers. 

(3'  Computation  of  the  first  12  months 
of  employment.  The  period  described  in 
paragraph  la)  t  !•  of  §  1  50A-3  shall  not 
be  affected  by  a  change  in  the  partners 
of  such  partnership  and  shall  not  be  af- 
fected by  a  change  in  the  ratio  in  which 
the  partners  divide  the  general  profits 
lor  the  WIN  expenses)  of  the  partner- 
ship Thus,  such  period  for  any  WIN  em- 
ployee shall  be  the  same  with  respect  to 
any  partner  claiming  a  credit  under  sec- 
tion 40  for  salaries  and  wages  paid  or 
incurred  for  services  rendered  by  such 
employee. 

(b>  Examples.  Paragraph  <a)  of  thLs 
section  may  be  illustrated  by  the  follow- 
ing exEunples : 

Example  il).  (t)  AB  partnership,  which 
makes  Its  returns  on  the  basis  of  the  calendar 
year,  hired  employees  under  the  WIN  pro- 
gram on  July  1,  1972.  and  Incurred  expenses 
for  such  employees  during  the  following  12 
months  at  an  initial  rate  of  $10,000  per 
month  Partners  A  and  B.  who  make  their 
returns  on  the  basis  of  a  calendar  year,  share 
the  profits  and  loeses  of  AB  partnership 
equally  Under  paragraph  (a)  (3)  of  this  sec- 
tion, each  partner's  share  of  the  WIN  ex- 
penses was  apportioned  as  follows: 

Period  ending 
December  3t,  1972 

Total  WIN  expenses  for  the  taxable 

ypj^r      $60,000 

Partner  A's  share  (50  percent) 30.000 

Partner  B  8  share  (50  percent) 30.000 

Assuming  that  during  1972  A  and  B  did  not 
directly  Incur  any  WIN  expenses  and  that 
they  did  not  own  any  Interest  In  other  part- 
nerships, electing  small  business  corpora- 
tions, estates,  or  trusts  Incurring  WIN  ex- 
penses, each  partners  share  of  the  WIN  ex- 
penses Is  $30,000.  For  the  taxable  year  1972. 
each  partners  credit  earned  of  $6,000  (20 
percent  of  $30,000)  was  allowed  under  sec- 
tion 40  as  a  credit  against  his  liability  for 
tax 

(11)  On  January  1,  1973,  AB  partnership 
terminates  the  employment  of  Its  employees 
accounting  for  50  percent  of  Its  WIN  ex- 
pen.ses  Incurred  to  that  date,  or  $30,000  In 
salaries  and  wages  The  actual  period  of  em- 
ployment for  these  WIN  employees  waa  fl 
months  For  the  taxable  year  1972.  each  part- 
ner 3  recomputed  credit  earned  Is  $3,000  (20 
percent  of  $15,000).  The  Income  tax  Im- 
posed by  chapter  1  of  the  Code  on  each  of 
•i  "  partners  for  the  taxable  year  1973  Is  In- 
.  rea-^ed  by  the  $3,000  decrease  In  his  credit 
earned  for  the  taxable  year  1973  (that  Ifl, 
$G  000  original  credit  earned  minus  $3,000 
recomputed  credit  earned). 

Example  (2).  (I)  The  facts  are  the  same 
a.s  in  subdivision  (I)  of  example  (1).  except 
that  on  January  1.  1973.  partner  A  sells  one- 
half  of  hl.s  50  percent  interest  In  AB  partner- 
ship to  C,  to  form  the  ABC  partnership.  No 
other  changes  in  the  partners'  proportionate 
Intere.st  in  the  general  proflta  of  the  partner- 
ship cKTcurred  during  1973.  Under  paragraph 
(a)(2)  of  this  section,  each  partner's  shar« 
of  the  WIN  expensee  waa  apportioned  on 
tX-cember  ;U,  1973,  as  follows: 
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Period  ending 
December  31, 
1973 
Total  WIN  expeuaea  for  the  tAiable 

year    $60,000 

Partner  A's  share   (25  percent) 15,000 

Partner  B's  share  (50  percent) 30,000 

Partner  C's  share  (25  percent) 16,000 

(U)  Under  paragraph  (a)(2)  of  this  sec- 
tion, on  January  1,  1973.  the  employment  of 
these  WIN  employees  shall  be  deemed  termi- 
nated by  partner  A  with  respect  to  50  per- 
cent of  the  WIN  expenses  allocated  to  him 
since  immediately  after  the  January  1,  1973, 
sale,  A's  proportKmate  Interest  In  the  gen- 
eral profits  of  ABC  partnership  la  reduced  to 
50  percent  of  his  proportionate  Interest  In 
the  general  profits  of  AB  partnership  for 
1972.  The  period  of  employment  of  the  WIN 
employees  accounting  for  the  50  percent  of 
the  WIN  expenses  originally  allocated  to  A 
Is  6  months  (that  la,  the  period  beginning 
with  July  1,  1972,  and  ending  with  Decem- 
ber 31,  1972)  .  For  the  taxable  year  1972  part- 
ner A's  recomputed  credit  earned  Is  $3,000 
(20  percent  of  $15,000).  The  Income  tax  Im- 
posed by  chapter  1  of  the  Code  on  partner  A 
for  the  taxable  year  1973  Is  Increased  by  the 
$3,000  decrease  In  his  credit  earned  for  the 
taxable  year  1972  (that  Is,  $6,000  original 
credit  earned  minus  $3,000  recomputed 
credit  earned). 


§  1.30B  .Slalulorjr  proviitionw;  tlifini- 
tions;  itpei'ial  rules. 
Sec.  SOB.  Deflnitions:  special  rules — (a) 
Worfc  incentive  program  expenses.  For  pur- 
poses of  this  subpart,  the  term  "work  Incen- 
tive program  expenses'"  meana  the  wages  paid 
or  incurred  by  the  taxpayer  for  servlcee  ren- 
dered during  the  flrst  13  months  (A  employ- 
ment (whether  or  no*  oonaecutlve)  of  em- 
ployeee  who  are  certified  by  the  Secretary  of 
Labor  as — 

( 1 )  Having  been  placed  In  employment 
under  a  work  Incentive  pro-am  eetabllahed 
under  section  433(b)  (1)  of  the  Social  Secu- 
rity Act.  and 

(2)  Not  having  displaced  any  Individual 
from  employment. 

(b)  WageM.  For  purposes  of  subsection  (a) , 
the  term  "wages"  mea.n8  only  cash  remunera- 
tion (including  amounta  deducted  and 
withheld). 

(c)  Limitations— (\)  Trade  or  business 
eDpenses.  No  Item  shall  be  taken  into  account 
under  subeectlon  (a)  unless  such  item  Is 
liicurred  In  a  trade  or  busrinesa  of  the 
taxpayer. 

(2)  Reimbursed  expenses.  No  Item  shall  be 
taken  Into  account  under  subsection  (a)  to 
the  extent  that  the  taxpayer  Is  reimbursed 
for  such  Item. 

(3)  Geographical  limitation.  No  Item  shall 
be  taken  Into  account  undeir  subsection  (a) 
with  respect  to  any  expense  paid  or  Incurred 
by  the  taxpayer  with  respect  to  employment 
outside  the  United  States. 

(4)  Maximum  period  of  training  or  in- 
struction. No  Item  with  reopect  to  any  em- 
ployee shall  be  taken  into  account  under 
subsection  (a)  after  the  end  of  the  24-month 
period  beginning  with  the  date  of  Initial 
employment  of  such  employee  by  the  tax- 
payer. 

(5)  Ineligible  individuals.  No  Item  shall  be 
taken  Into  account  under  subsection  (a)  with 
respect  to  an  Individual  who — 

(A)  Bears  any  eft  the  relationships  de- 
BCrtbed  in  paragraphs  (1)  through  (8)  of 
section  153(a)  to  the  taxpayer,  or,  If  the  tax- 
payer la  a  corporation,  to  an  Indlvlduai  who 
owns,  directly  or  IndlpeoUy,  more  than  50 
percent  In  value  of  the  outstanding  stock 
of  the  oorpor»Uon  (determined  wltii  the  ap- 
pUoatlon  of  section  367(c) ) , 

(B)  If  the  taxpayer  la  an  estate  or  trust, 
la  a  grantor,  beneflclary,  or  fiduciary  of  tii« 


estate  or  trust,  or  is  an  Individual  who  bears 
any  of  the  relationships  described  In  para- 
graphs (1)  through  (8)  of  section  153(a) 
to  a  grantor,  lieneficlary,  or  fiduciary  of  the 
estate  or  trust,  or 

(C)  Is  a  dependant  (described  in  section 
153(a)(9))  of  the  taxpayer,  or.  If  the  tax- 
payer Is  a  corporation,  of  an  Individual  de- 
scribed In  subparagraph  (A),  or.  If  the  tax- 
payer Is  an  estate  or  trust,  of  a  grantor,  bene- 
ficiary, or  fiduciary  of  the  estate  or  trust. 

(d)  .Subchapter  S  corporations  In  case  of 
an  electing  small  business  corporation  (as 
defined    in   section    1371)  — 

(1)  The  work  incentive  program  expenses 
for  each  taxable  year  shall  be  apportioned 
pro  rata  among  the  persons  who  are  share- 
holders of  such  corporation  on  the  last  day 
of   such    taxable    year,    and 

(2)  Any  person  to  whom  any  expenses 
have  been  apportioned  under  paragraph  ( 1  ) 
shall  be  treated  (for  purposes  of  this  sub- 
part) as  the  taxpayer  with  respect  to  such 
expenses. 

(e)  Estates  and  trusts.  In  the  case  of  an 
estate  or  trust — 

(1)  The  work  Incentive  program  expenses 
for  any  taxable  year  shaU  b«  apportioned 
between  the  estate  or  trust  and  the  bene- 
ficiaries on  the  basis  of  the  income  of  the 
estate  or  trust  allocable  to  each, 

(2)  Any  beneflclary  to  whom  any  ex- 
penses have  l)een  apportioned  under  para- 
graph (1)  shall  be  treated  (for  purposes 
of  this  subpart)  as  the  taxpayer  with  respect 
to  such  expenses,  and 

(3)  The  $25,000  amount  specified  under 
subparagraphs  (A)  and  (B)  of  section  50A 
(a)  (2)  applicable  to  such  estate  or  trust 
shall  be  reduced  to  an  amount  which  bears 
the  same  ratio  to  $25,000  as  the  amount  of 
the  expenses  allocated  to  the  trust  under 
paragraph  (1)  bears  to  the  entire  amount 
of  such  expen.ses. 

(f)  timttafionj  tcith  respect  to  certain 
per.<!ons.  In  the  case  of — 

( 1 )  An  organization  to  which  section  593 
applies. 

(2)  A  regulated  Investment  company  or  a 
real  estate  Investment  trust  subject  to  tax- 
ation under  subchapter  M  (section  851  and 
following),  and 

(3)  A  cooperative  organization  described 
In   section    1381(a), 


rules  similar  to  the  rulea  provided  In  sec- 
tion 46(d)  shall  apply  under  regulations  pre- 
scribed  by   the  Secretary  or  hU  delegate. 

(g)  Cross  reference.  Ptor  application  of 
this  subpart  to  certain  acquiring  corpora- 
tions,   see    section    381(c)  (34). 

(Sec.  SOB  as  added  by  sec.  601(b),  Rev  Act 
1971    (85  Stat.  556)  1 

§   1..'>0B-1       Definilion»  of  WIN  expenstes 
anil  WIN  rniployrrs. 

(a)  WIN  expenses— (\)  In  general. 
Except  as  otherwise  provided  In  para- 
graphs (b)-(g)  of  this  section,  for  pur- 
poses of  i:  1.50A-1  through  1.50B-5.  the 
term  "work  Incentive  program  expenses" 
(referred  toin  5!  1.50A-1  througrh  1.50B- 
5  as  "WIN  expenses")  means  the  sal- 
aries and  wages  paid  or  Incurred  by  the 
taxpayer  for  services  rendered  during  the 
first  12  months  of  employment  (whether 
or  not  consecutive)  by  an  employee  who 
la  certified  by  the  Secretary  of  Labor 
as — ■ 

(1)  Having  beai  placed  In  employment 
by  the  taxpayer  (or  If  the  taxpayer  is  a 
partner  of  a  partnership,  beneficiary  of 
an  estate  or  trust,  or  a  shareholder  of  an 
electing  smaD  business  corporation,  by 
such  partnership,  estate,  trust,  or  elect- 
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ing  small  business  corporation)  under  a 
work  Incentive  (WIN)  program  estab- 
lished under  section  432(b)(1)  of  the 
Social  Security  Act  (42  U.S.C.  632(b) 
( 1)  > ,  and 

(U)  Not  having  displaced  any  individ- 
ual from  employment. 

The  term  "WIN  expenses"  includes  only 
salaries  and  wages  paid  or  incurred  In 
taxable  years  beginning  after  Decem- 
ber 31,  1971.  See  paragraph  (c)  of 
5  l,50A-3  for  rules  relaUng  to  the  de- 
terminaticMi  of  the  first  12  months  of 
employment  (whether  or  not  consecu- 
Uve). 

(2)  Examples.  Tlie  provisions  of  sub- 
paragraph ( 1 )  of  this  paragraph  may  be 
Illustrated  by  the  following  examples : 

Example  (/).  X  Corporation,  an  accrual 
basis  taxpayer  which  flleo  its  return  on  the 
basis  of  the  calendar  year,  hired  an  employee 
on  July  1,  1971,  who  was  certified  by  the  Sec- 
retary of  lAhoT  under  this  paragraph.  The 
flrst  13  months  of  employment  were  con- 
tinuous. X  la  entitled  to  the  credit  provided 
by  aectlon  40  with  respect  to  the  salariec  or 
wages  Incurred  during  Its  taxable  year  be- 
ginning January  1,  1973,  for  services  ren- 
dered by  that  employee  during  the  jjerlod 
l)eglnnlng  July  1,  1971,  and  ending  June  30, 
1972. 

Example  (2) .  Y,  a  cash  basis  taxpayer  who 
files  his  return  on  the  basis  of  the  calendar 
year,  employed  A,  an  employee  certified  by 
the  Secretary  otf  Labor  under  this  paragraph, 
on  July  1,  1071.  A's  flrst  12  months  of  em- 
ployment were  continuous.  Y  paid  A  on  the 
basis  of  a  semimonthly  payroll  period,  but 
paid  hla  payroll  2  days  after  the  close  of  the 
payixHl  period  during  which  the  wagee  were 
earned.  Thus,  Y  paid  A  on  January  3,  1972, 
for  servlcee  rendered  between  December  16, 
1971,  and  December  31,  1971.  Y  Is  entitled  to 
the  credit  provided  by  aection  40  with  re- 
spect to  the  wages  paid  for  services  rendered 
by  A  during  the  period  beginning  Decem- 
ber 16,  1971,  and  ending  June  30,  1972,  be- 
cause thoee  wages  were  paid  by  Y  In  a  tax- 
able year  beginning  after  December  31,  1971. 

(b)  Salaries  and  wages.  For  purposes 
of  this  section,  the  term  "salaries  and 
•wages"  means  only  cash  remuneration 
including  a  check.  Amounts  deducted 
and  withheld  from  the  employee's  pay 
(for  example,  taxes  and  contributions  to 
health  and  retirement  plans)  shall  be 
deemed  to  be  cash  remimeratlon  even 
though  not  actually  paid  directly  to  the 
employee. 

(c)  Trade  or  business  expenses.  The 
term  "WIN  expenses"  Includes  only  sal- 
aries and  wages  which  are  paid  or  In- 
curred in  a  trade  or  business  of  the  tax- 
payer and  which  are  deductible  in  com- 
puting taxable  income.  Thus,  salaries 
and  wages  paid  to  domestic  employees  in 
a  private  home  are  not  "WIN  expenses". 

(d)  Reimbursed  expenses — (1)  In  gen- 
eral. The  term  "WIN  expenses"  does  not 
Include  salaries  and  wages  to  the  extent 
that  the  taxpayer  is  reimbursed  for  such 
salaries  or  wages  from  any  source. 

(2)  Example.  Subparagraph  (1)  of 
this  paragraph  may  be  illustrated  by  the 
following  example: 

Example.  X  Company,  which  makes  Its  re- 
turn on  the  basis  of  the  calendar  year,  hired 
WIN  employees  on  January  1,  1972.  X  Com- 
pany has  a  cost-plus  construction  contract 
with  the  Federal  Government.  The  fact  that 
X  has  a  construction  contract  with  the  Fed- 


eral Government  or  anyone  else  does  not 
change  Ita  character  from  a  normal  business 
tranaactlon  In  which  there  baa  l>een  a  sale 
of  materlala  and  services.  Thus,  the  aalarles 
or  wages  paid  or  Incurred  tar  aervlcea  ren- 
dered by  these  WIN  employees  would  not  be 
reimbursed  expenses,  and  X  would  be  en- 
titled to  the  credit  provided  by  section  40. 

(e)  Geographical  limitation — (1)  In 
general.  The  term  "WIN  expenses"  does 
not  include  salaries  and  wages  paid  or 
incurred  for  services  rendered  outside 
the  United  States  (as  defined  in  sections 
638  (relating  to  Continental  Shelf  areas) 
and  7701(a)  (9) ) .  However,  services  ren- 
dered by  any  WIN  employee  outside  the 
United  States  (as  defined  in  sections 
638  (relating  to  Continental  Shelf  areas) 
and  7701(a)  (9> )  shall  contribute  to  such 
employee's  first  12  months  of  employment 
(whether  or  not  consecutive)  for  pur- 
poses of  paragraph  (a)  of  $  1.50A-3  and 
paragraph  (a)  of  this  section. 

(2 1  Example.  Subparagraph  <1)  of 
this  paragraph  may  be  illustrated  by 
the  following  example : 

Example.  X  Corporation,  which  files  Its  re- 
turn on  the  basis  of  the  calendar  year,  hired 
A,  a  WIN  employee,  on  January  1,  1972.  and 
continuously  employed  him  for  the  following 
24-month  period.  During  January  and  Febru- 
ary of  1972.  X  paid  A's  wages  while  he 
received  training  conducted  in  Puerto  Rico. 
For  the  remainder  of  the  calendar  year  A 
performed  services  for  X  within  the  United 
States.  For  purposes  of  paragraph  (a)  of 
5  1.50A-3  and  paragraph  (a)  of  this  section, 
As  first  12  months  of  employment  are  Janu- 
ary 1.  1972,  to  December  31,  1972.  Under  sub- 
paragraph ( 1 )  of  this  paragraph  no  wages 
paid  to  A  for  services  rendered  during  the 
months  of  Januarj'  and  February  of  1972  may 
be  taken  Into  account  by  X  under  paragraph 
(a)  of  this  section  as  WIN  expenses  because 
the  services  were  rendered  outside  the  United 
States.  However,  X  may  take  Into  account 
wages  he  has  Incurred  with  respect  to  A  for 
the  period  March  1,  1972,  to  December  31, 
1972. 

(f)  Maximum  period  of  training  or 
instruction.  The  term  "WIN  expenses" 
does  not  Include  salaries  and  wages  paid 
or  incurred  for  services  rendered  by  a 
■WIN  employee  sifter  the  end  of  the  24- 
month  period  beginning  with  the  date  of 
initial  employment  (as  defined  in  para- 
graph (c)  (1)  of  §  1.50A-3)  of  the  WIN 
employee. 

(g)  Ineligible  individuals.  The  term 
'WIN  expenses  "  does  not  include  salaries 

and  wages  paid  or  incurred  for  services 
rendered  by  a  WIN  employee  who — 

(1)  Bears  any  of  the  relationships  de- 
scribed in  paragraphs  (1)  through  (8)  of 
section  152(a)  of  the  Code  to  the  tax- 
payer, or,  if  the  taxpayer  is  a  corpora- 
tion, to  an  Individual  who  owtls,  directly 
or  indirectly,  more  than  50  percent  In 
value  of  the  outstanding  stock  of  the 
corporation  (determined  with  the  appli- 
cation of  section  267(c)  of  the  Code), 

(2)  If  the  taxpayer  is  an  estate  or 
trust,  is  a  grantor,  beneficiary,  or  fidu- 
ciary of  the  estate  or  trust,  or  Is  an 
Individual  who  bears  any  of  the  relation- 
ships described  in  paragraphs  (1) 
through  (8)  of  section  152(a)  of  the  Code 
to  a  grantor,  beneficiary,  or  fiduciary  of 
the  estate  or  trust,  or 

(3)  Is  a  dependent  (described  In  sec- 
tion 152(a)  (9)  of  the  Code)  of  the  tax- 


payer, or,  if  the  taxpayer  is  a 
corporation,  of  an  Individual  described 
In  subparagraph  ( 1 ) ,  or,  if  the  taxpayer 
Is  an  estate  or  trust,  of  a  grantor, 
beneficiary,  or  fiduciary  of  the  estate  oi 
trust. 

(h)  WIN  employee.  For  purposes  of 
5§  1.50A-1 — 1.50B-5  the  term  "WIN 
employee"  means  an  employee  who  Is 
certified  by  the  Secretary  of  Labor  as 
meeting  the  requirements  of  paragraph 
(a)(1)    (i)   and  (ii)   of  this  section. 

(ji  Special  rule  applicable  to  trans- 
actiOTis  to  which  section  381 'a  applies 
and  transactions  involving  a  mere 
change  in  form  of  condu<:ting  a  trade 
or  business.  The  first  12  months  of  em- 
ployment (whether  or  not  consecutive) 
and  the  period  described  in  section  50B 
(c)(4)  of  any  WIN  employee,  for  pur- 
poses of  determining  the  amount  of  WIN 
expenses  (as  defined  in  paragraph  (a) 
of  §  1.50B-1),  shall  not  be  affected  by 
transactions  to  which  the  rule  contained 
in  paragraph  (f)  (relating  to  transac- 
tion to  which  section  381(a)  (relating 
to  certain  corporate  acquisitions)  ap- 
plies', or  paragraph  (g)  (relating  to  a 
mere  change  in  form  of  conducting  a 
trade  or  business)   of  §  1.50A-4  applies. 

§  1.50B-2      Eleciing  s-niall  bu^iness  cori>o- 
ration!>. 

(a)  General  rule — il)  In  general.  In 
the  case  of  an  electing  smaJl  business 
corporation  (as  defined  In  section  1371 
(b) ) ,  'WIN  exi>enses  (as  defined  to  para- 
graph (a)  of  §  1.50B-1)  shall  be  appor- 
tioned pro  rata  among  the  persons  who 
are  shareholders  of  such  corporation  on 
the  last  day  of  such  corporation's  tax- 
able year,  and  shall  be  taken  into  ac- 
count for  the  taxable  years  of  such 
shareholders  within  wliich  or  with  which 
the  taxable  year  of  such  corporation 
ends.  The  WIN  expenses  for  each  em- 
ployee shall  be  apportioned  separately. 
In  determining  who  are  shareholders  of 
an  electing  small  business  corporation 
on  the  last  day  of  its  taxable  year,  the 
rules  of  paragraph  (d)(1)  of  §  1.1371-1 
and  of  paragraph  (aM2i  of  §1.1373-1 
shall  apply. 

( 2 )  Shareholder  as  taxpayer.  A  share- 
holder to  whom  WIN  expenses  are  appor- 
tioned shEill,  for  purposes  of  the  credit 
allowed  by  section  40,  be  treated  as  the 
taxpayer  who  paid  or  incurred  the  ex- 
penses allocated  to  him.  If  a  shareholder 
takes  Into  account  in  determining  his 
WIN  expenses  any  WIN  expenses  with 
respect  to  an  employee  of  an  electing 
small  business  corporation,  and  if  the 
employment  of  such  employee  is  termi- 
nated in  a  termination  subject  to  the 
rules  contained  in  paragraph  (a)  of 
§  1.50A-3.  or  if  the  electing  small  busi- 
ness corporation  fails  to  pay  comparable 
wages  and  such  failure  is  subject  to  the 
rules  contained  in  paragraph  (a»  (2) 
and  (3)  of  §  1.50A-3,  then  such  share- 
holder shall  make  a  recapture  determina- 
tion under  the  provisions  of  section  50A 
(c)  and  (d)  of  the  Code  and  «  1.50A-3. 
See  5  1.50A-5. 

(3)  Computation  of  the  .nrst  12 
months  of  employment.  The  first  12 
months  of  employment  (whether  or  not 
consecutive)  and  the  period  described  in 
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section  50B(c>  i4>  of  any  WIN  employee 
for  purposes  of  determining  the  amount 
of  WIN  expenses  (as  defined  in  para- 
graph ia>  of  §1.50B-1>  shall  not  be 
affected  by  a  change  in  the  shareholders 
m  such  corporation  and  shall  not  be 
affected  by  a  reduction  in  any  share- 
holders proportionate  stock  interest  in 
such  corporation  <  for  example,  by  a  sale 
or  redemption  or  by  the  issuance  of  ad- 
ditional shares).  Thus,  the  first  12 
months  of  employment  <  whether  or  not 
consecutive!  of  any  WIN  employee  shall 
be  the  same  with  respect  to  any  share- 
holder claiming  a  credit  under  section 
40  for  salaries  and  wages  paid  or  in- 
curred for  ser\'ices  rendered  by  such  em- 
ployee Also,  such  first  12  months  of 
employment  and  the  period  described  in 
section  50B(Cii4>,  with  respect  to  any 
WIN  employee,  shall  not  be  deemed  to 
be^in  again  because  of  the  making  of  a 
valid  election  under  section  1372. 

ibi  Summary  statement.  An  electing 
small  business  corporation  shall  attach 
to  Its  return  a  statement  showing  the 
apportionment  to  each  shareholder  of 
iUs  WIN  expen-ses  with  respect  to  each 
WIN  employee. 

ici  Examples.  Paragraph  <ai  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

FTamplf  (I).  (1)  X  Corporation,  an  elect - 
itit;  small  business  corporation  which  flies 
it.s'reuirns  on  the  basis  of  the  calendar  year, 
hired  WIN  employees  on  July  1.  1972.  whose 
einplovnieiit  was  continuous  for  the  next  24 
months  A.  a  shareholder,  has  a  10  percent 
intere-st  In  X  Corporation.  X  Corporation  In- 
curred f.24,000  in  wages  with  respect  to  these 
\HTN  employees  In  calendar  year  1972.  and 
$48  000  in  calendar  year  1973.  Assuming  that 
during  1972  shareholder  A  did  not  directly 
incur  any  other  WIN  expenses  and  did  not 
own  any  other  Interest  in  other  electing 
small  business  corporations,  partnerships, 
e.'at<>s.  or  urusts  that  incurred  WIN  ex- 
pense.s.  for  taxable  year  1972  shareholder  As 
credit  earned  of  $480  (10  percent  (As  owner- 
ship interest)  multiplied  by  $24,000  of  WIN 
expenses  multiplied  by  20  percent)  was  al- 
lo-Aed  under  section  40  as  a  credit  against 
hi.s  U.ibilitv  for  tax. 

(U)  On  March  1.  1973.  shareholder  A  .sold 
all  of  his  interest  to  B,  a  new  shareholder. 
Therefore,  the  employment  of  the  WIN  em- 
ployees L,  deemed  terminated  for  purposes  of 
paragraph  lai  of  §  1.50 A  3  with  respect  to 
shareholder  A.  For  taxable  year  1972,  A'a 
recomputed  credit  Is  zero  becau.s*  the  termi- 
nation occurred  before  the  end  of  the  period 
described  Ir.  paragraph  (a)(1)  of  }  1  50A-3. 
Ihe  income  t.ix  imposed  by  chapter  1  of  the 
C  ide  on  A  for  the  taxable  year  1973  la  In- 
crea.-,ed  bv  the  $480  decrease  In  his  credit 
earned  for  the  taxable  year  1972  (that  is, 
$480  original  credit  earned  minus  zero  re- 
computed credit  earned).  Under  paragraph 
(a)  of  this  section  A  has  no  credit  earned 
for   1973. 

(Ill)  Under  paragraph  (a)(1)  of  this  sec- 
tion, awumlng  that  during  1973  share- 
holder B  did  not  directly  Incur  any  other 
WIN  expenses  and  that  he  did  not  own  any 
Interest  Ln  other  electing  small  business  cor- 
poration*, partnerships,  estates,  or  trusts  that 
Incurred  WIN  expenses,  shareholder  B's  credit 
earned  Is  $480  (10  percent  (B'a  ownership 
Interest  I  multiplied  by  $24,000  of  WIN  ex- 
penses   multiplied    by    20    percent)     and    la 
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allowable  under  section  40  as  a  credit  against 
his  llabUlty  for  tax.  Under  paragraph  (a)  (3) 
for  purposes  of  determining  th©  period  of 
employment  that  may  be  taken  Into  account 
by  B  the  Initial  date  of  employment  of  these 
WIN  employees  relates  back  to  the  date  they 
were  first  employed,  te.  July  1.  1972.  Thus, 
the  first  12  months  of  employment  ends  on 
June  30,  1973 

Example  (2).  (I)  Y  Corporation,  an  elect- 
ing small  business  corporation  which  flies  its 
return  on  the  basis  of  the  calendar  year, 
hires  five  WIN  employees  In  1972.  Tlie  WIN 
expenses  Incurred  with  respect  to  each  em- 
ployee are  as  follows: 


WIN  employee  number  WIN  expenses 

1  _  _.      . -   $6,000 

2  "  _'_        _    .  6.000 

3  "'"      "_'_  _        _        4.000 

4  ""    '"_'_'      '__  4.000 

6    '"I-"----" 3,000 

Total    22,000 

On  December  31,  1972,  Y  Corporation  has  10 
shares  of  stock  outstanding  which  are  owned 
as  follows;  A  owns  3  shares,  B  owns  2  shares, 
and  C  owns  5  shares. 

(11)  Under  this  section,  the  WIN  expenses 
are  apportioned  to  the  shareholders  of  Y  Cor- 
poration as  follows: 


WIN  employe 


Total 


Total  WIN  .•M"'i*«'  -•- »,(X0 

.-t,.>,rl».l.l.T  A  (3,10) j.fOO 

.-l.ur.hnl.lcr  »  i-'/lOi ••*0 

SImrelu.lder  C  iilO) 3.««" 

Assume  that  shareholders  A,  B.  and  C  did  not 
directly  incur  any  other  WIN  expenses  durUig 
their  taxable  year  Ui  which  falls  Decem- 
ber 31  1972  (the  last  day  of  Y  Corporation  s 
taxable  year) ,  and  that  such  shareholders  did 
not  own  any  Interest  In  other  electing  small 
business  corporations,  partnerships,  estates 
or  trust  that  Incurred  WIN  expenses.  The 
total  WIN  expenses  of  shareholder  A  are 
$6,600.  of  shareholder  B  are  $4,400,  and  of 
shareholder  C  are  $11,000. 

§  [.."iOB-S      K-laU-s  and  tru«lH. 

(a>  General  rule—^l^  In  general.  In 
the  case  of  an  estate  or  trust,  WIN  ex- 
penses tas  defined  in  paragraph  <a»  of 
§  1.50B-1)  shall  be  apportioned  among 
the  estate  or  trust  and  its  beneficiaries 
on  the  basis  of  the  income  of  such  estate 
or  trust  allocable  to  each.  There  shall 
be  apportioned  to  the  estate  or  trust  for 
its  taxable  year,  and  to  each  beneficiary 
of  such  estate  or  trust  for  his  taxable 
year  in  which  or  with  which  the  taxable 
year  of  such  estate  or  trust  ends,  his 
share  <as  determined  under  paragraph 
(b)  of  this  section)  of  the  total  WIN 
expenses.  The  WIN  expenses  for  each 
employee    shall    be    apportioned    sepa- 

(2)   Beneficiary  as  taxpayer.  A  benen- 
ciary  to  whom  WIN  expenses  are  appor- 
tioned shall,  for  purposes  of  the  credit 
allowed  by  section  40.  be  treated  as  the 
taxpayer  who  paid  or  incurred  such  WIN 
expenses  allocated  to  him.  If  a  benefi- 
ciary takes  into  account  in  determining 
his   WIN   expenses   any   portion  of   the 
WIN  expenses  paid  or  incurred  by  an 
estate  or  trust  and  If  the  employee  with 
respect  to  which  the  WIN  expenses  were 
paid  or  incurred  is  terminated  in  a  ter- 
mination subject  to  the  rules  in  para- 
graph (a)   of  5  1.50A-3.  or  if  there  Is  a 
failure  (which  is  subject  to  the  rules  Is 
paragraph  <a)  (2)  and  (3)  of  S  1.50A-3) 
to  pay  such  employee  comparable  wages 
then  such  beneficiary  shall  make  a  re- 
capture determination  under  the  provi- 
sions of  section  50A  (O  and  (d)  of  the 
Code  and  5  1.50A-3.  See  }  1.50A-6. 

(3)  Beneficiary.  For  purposes  of  this 
section,  the  term  "beneficiary"  includes 
heir,  legatee,  and  devisee. 
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(4)  Special  rule  for  termination  of  in- 
tere.^'t.  If  during  the  taxable  year  of  an 
estate  or  trust  a  beneficiary's  Interest  in 
the  income  of  such  estate  or  trust  termi- 
nates. WIN  expenses  paid  or  incurred  by 
such  estate  or  trust  after  such  termina- 
tion shall  not  be  apportioned  to  such 
beneficiary. 

(b>  Share.  A  trust's,  estate's,  or  bene- 
ficiary's share  of  the  WIN  expenses  with 
respect  to  each  employee  shall  be: 

( 1 1  The  total  WIN  expenses  incurred 
in  the  taxable  year  of  the  estate  or  trust 
with  respect  to  such  employee,  multiplied 

by 

(21  The  amount  of  income  allocable 
to  such  estate  or  trust  or  to  such  benefi- 
ciary for  such  taxable  year,  divided  by 

( 3 )  The  sum  of  the  amoimts  of  income 
allocable  to  such  estate  or  trust  and  all 
its  beneficiaries  taken  into  account  im- 
der  subparagraph  (2)  of  this  paragraph. 

(ci  Limitation  based  on  amount  of 
tax.  In  the  case  of  an  estate  or  trust, 
the  $25,000  amount  specified  in  section 
50A(a)i2),  relating  to  limitation  based 
on  amount  of  tax,  shall  be  reduced  for 
the  taxable  year  to — 

(1)  $25,000,  miUtiplied  by 

( 2 )  The  WIN  expenses  apportioned  to 
such  estate  or  trust  under  paragraph  <a) 
of  this  section,  divided  by 

(3>  The  WIN  expenses  apportioned 
among  such  estate  or  trust  and  its 
beneficiaries. 

(d>   Computation  of  the  first  12  months 

of  employment.  The  first  12  months  of 
employment  (whether  or  not  consecu- 
tive* and  the  period  described  in  section 
50B(cM4)  of  any  WIN  employee  for  pur- 
poses of  determining  the  amoimt  of  WIN 
expenses  (as  defined  in  paragraph  (a)  of 
5  1.50B-1)  shall  not  be  affected  by  a 
change  in  the  beneficiaries  of  an  estate 
or  trust  and  shall  not  be  affected  by  a 
reduction  or  a  termination  of  a  benefi- 
ciary's Interest  in  the  income  of  such 
estate  or  trust.  Thus,  the  first  12  months 
of  employment  (wheUier  or  not  consecu- 
tive) of  any  WIN  employee  shall  be  the 
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same  with  respect  to  tnist  or  estate,  and 
any  beneficiary  of  such  trust  or  estate 
claiming  a  credit  imder  section  40  for 
salaries  and  wages  paid  or  incurred  for 
services  rendered  by  such  employee. 

(e)  SuniTTMxri/  ttatement.  An  estate  or 
trust  shall  attach  to  its  return  a  state- 
ment showing  the  apportionment  of  WIN 
expenses  with  respect  to  each  employee 
to  such  estate  or  trust  and  to  each 
beneficiary. 

(f)  Examples.  Tliis  section  may  be 
illustrated  by  the  foUowing  examples: 

Example  (1).  (1)  XYZ  trust,  wblch  makes 
its  return  on  the  b*sls  of  the  calendar  year, 
hire*  five  WIN  employees  in  1973.  The  WIN 
expenaee  Incurred  with  reepect  to  each  em- 
ployee kre  as  follows: 


RULES  AND  REGULATIONS 

WIN  employee  WIN 

number  expenses 

1    $6,000 

2 6,000 

3    4,000 

4  .        4,000 

6    3,000 

Total    23,000 


For  the  taxable  year  1972  the  income  of  XYZ 
trust  Is  $10,000  which  iM  aUocaUe  •«  follows: 
$5,000  to  XYZ  trust,  $2,000  to  beneficiary  A, 
»nd  $3,000  to  beneficiary  B.  Beneficlarlee  A 
and  B  make  their  returns  on  the  basis  of  • 
calendar  year. 

(2)  Under  this  section,  the  WIN  expenses 
are  apportioned  to  XYZ  trust  and  to  Its 
beneflclaries  as  follows : 


WIN  employees 


Total 


Total  WIN  eifK>n.<;w .. 

XYZ  Trust:  W.OOO  10,000. .. 
Heiierii-lary  A:  |2.000;10.(«l. 
Mtiieficlary  B:  »3,000,.10,OUO. 


M.OOO 


se,ooo 


M.OOO 


u.ooo 


$3,000 


Assume  that  beneficiary  A  hired  a  WIN  em- 
ployee during  his  taxable  year  1972  and 
Incurred  $6,000  In  wages.  Also,  assume  that 
beneficiary  B  did  not  hire  WIN  employees 
during  his  taxable  year  1972  and  that  bene- 
ficiaries A  and  B  did  not  own  any  Interests 
In  other  trusts,  estates,  partnerships,  or 
electing  small  business  corporations  that 
hired  WIN  employees.  The  WIN  expenses  of 
XYZ  trust  are  $11,000,  of  beneficiary  A  are 
$10,400,  and  of  beneficiary  B  are  $6,600. 

(3)  In  the  case  of  XYZ  trust,  the  $25,000 
amount  specified  In  section  50A(a)(2)  Is 
reduced  to  i;i2,500.  computed  as  follows:  (1) 
$25,000  multiplied  by  (U)  $11,000  (WIN  ex- 
pense apportioned  to  the  trust),  divided  by 
(HI)  $22,000  (total  WIN  expenses  appor- 
tioned among  such  trust  ($11,000).  bene- 
ficiary A  ($4,400),  and  beneficiary  B 
($6,600)  ). 

Example  (2).  The  facts  are  the  same  as  In 
example  (1)  except  that  beneficiary  A's 
Interest  Is  reduced  to  zero.  Under  paragraph 
(a)(2)  for  purposes  of  determining  the  pe- 
riod of  employment  that  may  be  taken  Into 
account  by  XYZ  trust  and  by  beneficiary  B, 
the  Initial  date  of  employment  of  the  WIN 
employees  relates  back  to  the  date  they  were 
first  employed. 

§  1.50B-4      Partnrrships. 

(a)  General  rule — (1)  In  general.  In 
the  case  of  a  partnership,  each  partner 
shall  take  into  accotmt  separately,  for 
his  taxable  year  with  or  within  which  the 
l>artnershlp  taxable  year  ends,  his  share 
(as  determined  imder  subparagraph  (3) 
of  this  paragraph)  of  the  WIN  expenses 
(as  defined  in  paragraph  (a)  of  S  1.50B- 
1)  of  employees  employed  by  the  part- 
nership during  such  partnership's  tax- 
able year.  The  WIN  expenses  for  each 
employee  shall  be  allocated  separately. 

(2)  Partner  as  taxpayer.  Each  partner 
shall  be  treated  as  the  taxpayer  who  paid 
or  incurred  the  share  of  the  'WIN  expen- 
ses allocated  to  him.  If  a  partner  takes 
Into  account  In  determining  his  WIN  ex- 
penses the  WIN  expenses  of  an  employee 
of  a  partnership,  and  If  the  employment 
of  such  employee  Is  terminated  In  a  ter- 
mination subject  to  the  rules  contained 
In  paragraph  (a)  of  i  1.50A-3,  or  If  the 
partnership    falls    to    pay    comparable 


3,000 
1,200 
1,800 

2,500 

i,a*) 

l.VK) 

2,aio 

2,000 

wo 

1,200 

i,Me 

$11,000 
4.400 
6,600 

wages  and  such  failure  Is  subject  to  the 
rules  contained  in  paragraph  (a)  (2)  and 
(3)  of  §  1.50A-3,  then  such  partner  shall 
make  a  recapture  determination  under 
the  provisions  of  section  50A  (c)  and  (d) 
of  the  Code  and  §  1.50A-3.  See  S  1.50A-7. 

(3)  Determination  of  partner's  share. 
(1)  Each  partner's  share  of  the  WIN  ex- 
penses shall  be  determined  In  accord- 
ance with  the  ratio  in  which  the  partners 
divide  the  general  profits  of  the  partner- 
ship (that  is,  the  taxable  Income  of  the 
partnership  as  described  In  section  702 
(a)  (9) )  regardless  of  whether  the  part- 
nership has  a  profit  or  a  loss  for  the  tax- 
able year  durmg  which  the  WIN  ex- 
penses are  paid  or  incurred.  However,  If 
the  ratio  in  which  the  partners  divide  the 
general  profits  of  the  partnership 
changes  during  the  taxable  year  of  the 
partnership,  the  ratio  effective  for  the 
date  on  which  the  WIN  expenses  are  paid 
or  incurred  shall  apply. 

(ii)  Notwithstanding  subdivision  (i) 
of  this  subparagraph,  if  the  deduction 
with  respect  to  any  WIN  expenses  is 
specially  allocated  and  if  such  special  al- 
location is  recognized  under  section  704 
(a)  and  (b)  and  paragraph  (b)  of 
I  1.704-1,  then  each  partner's  share  of 
the  WIN  expenses  shall  be  determined  by 
reference  to  such  special  allocation  ef- 
fective for  the  date  on  which  the  WIN 
expenses  are  paid  or  incurred. 

(4)  Computation  of  the  first  12  months 
of  employment.  The  first  12  months  of 
employment  (whether  or  not  consecu- 
tive) and  the  period  described  in  section 
50B(c)  (4)  with  respect  to  any  WIN  em- 
ployee for  purposes  of  determining  the 
amount  of  WIN  expenses  (as  defined  in 
paragraph  (a)  of  {  1.50B-1)  shall  not  be 
affected  by  a  change  In  the  partners  of 
such  partnership  and  shall  not  be  af- 
fected by  a  change  in  the  ratio  In  which 
the  partners  divide  the  general  profits  of 
the  partnership.  Thus,  the  first  12 
months  of  employment  (whether  or  not 
consecutive)  and  the  24-month  period 
described  In  section  SOB (c)(4)  of  any 
WIN  employee  shall  be  the  same  with 
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respect  to  any  partner  claiming  a  credit 
under  section  40  for  salaries  and  wages 
paid  or  incurred  for  services  rendered 
by  such  employee. 

(b)  Summary  statement.  A  partner- 
ship shall  attach  to  its  return  a  state- 
ment showing  the  allocation  to  ea^ 
partner  of  Its  WIN  expenses  with  re- 
spect to  each  WIN  employee. 

(c)  Examples.  Paragraph  (a)  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1) .  Partnership  ABCD  hires  a 
WIN  employee  on  January  1.  1972.  and  hires 
a  second  WIN  employee  on  September  1,  1972. 
The  ABCD  partnership  and  each  of  Its  part- 
ners reports  Income  on  the  basis  of  the 
calendar  year.  Partners  A,  B,  C,  and  D  share 
partnership  profits  equally.  Each  partners 
share  of  the  WIN  expenses  Incurred  with 
respect  to  these  employees  Is  25  percent. 

Example  (2) .  Assume  the  same  facts  as  in 
example  (1)  and  the  following  additional 
facts:  A  dies  on  June  30,  1972,  and  B  pur- 
chases A's  Interest  as  of  such  dale  Each 
partner's  share  of  the  profits  from  January  1 
to  June  30  Is  25  percent.  Prom  July  1  to 
December  31.  B's  share  of  the  profits  Is  60 
percent,  and  C  and  D's  share  of  the  profits  Is 
25  percent  each.  B  shall  take  Into  account 
25  percent  of  the  WIN  expenses  Incurred  dur- 
ing the  period  beginning  January  1  and  end- 
ing June  30  and  50  percent  of  the  WIN 
expenses  Incurred  during  the  remainder  of 
the  year  with  respect  to  the  employee  hired 
on  January  1,  1972.  Also,  B  shall  take  into 
account  50  percent  of  the  WIN  expenses  In- 
curred with  respect  to  the  employee  hired  on 
September  1.  C  and  D  shall  each  take  into 
accovmt  25  percent  of  the  WIN  expenses  in- 
curred with  respect  to  the  employees  em- 
ployed by  the  partnership  In  1972.  Under 
paragraph  (a)  (3>.  for  purposes  of  determin- 
ing the  period  of  employment  that  may  be 
taken  Into  account  by  B,  the  Initial  date  of 
employment  of  the  WIN  employee  hired  on 
January  1  relates  back  to  the  date  he  was 
first  employed,  t  f  .  January  1.  1972 

Example  (3).  Partnership  SH  is  engaged 
In  manufacturing.  Under  the  terms  of  the 
partnership  agreements  deductions  attrib- 
utable to  the  employment  of  WIN  employees 
are  specially  allocated  70  percent  to  partner 
S  and  30  percent  to  partner  H.  In  all  other 
respects  S  and  H  share  profits  and  losses 
equally.  If  the  special  allocation  with  respect 
to  the  WIN  expense.':  is  recognized  under  sec- 
tion 704  (a  I  and  (b)  and  paragraph  (bi  of 
§  1.704-1,  the  WIN  expenses  shall  be  taken 
Into  account.  70  percent  by  S  and  30  percent 
by  H. 

Example  (4).  (1)  LMN  partnership,  which 
files  Its  return  on  the  basis  of  the  calendar 
year,  hires  five  WIN  employees  In  1973  Tlie 
WIN  expenses  incurred  with  respect  to  each 
employee  are  as  follows: 

WIN 
WIN  employee  number  eipen.^es 

1  ..    $6,000 

2    5,000 

3  .      4.000 

4    4.000 

5    3.0O0 

Total    22.000 


On  December  31,  1973,  the  ratio  In  which  the 
partners  divide  the  general  profits  of  the 
LMN  partnership  Is  as  follows:  L  receives 
three-tenths  of  the  general  profits,  M  re- 
ceives two-tenths  of  the  general  profits,  and 
N  receives  five-tenths  of  the  general  profits. 
(11)  Under  this  section  the  WIN  expenses 
are  apportioned  to  the  partners  of  LMN  part- 
nership as  follows: 
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Gift  I 


RULES  AND  REGULATIONS 


WINemploy««i 


Total 


Tt>tol  WIN  expenses K,VO 

Partiwr  L  (Sno> J-^J 

Pwtnar  M  (2^01 »sS 

I'artnerN  (5,10) *«» 

^^-,iime   that   partners  L.  M.  and  N  did  not 

directly  Incur  ju\y  other  WIN  expenses  dur- 
ing their  taxable  year  In  which  falls  Decem- 
ber 31.  1373  (the  last  day  of  LNIN  partner- 
ships ta^xible  year)  and  that  such  pftrtoer* 
did  not  >wn  any  interest  in  other  partner- 
ships, electing  small  business  corporations, 
estates,  or  iriusts  that  Incurred  WIN  ex- 
pense's The  UMaS  WIN  expense*  of  partner 
L  are  »t^  tJOO.  of  partner  M  are  $4.4CX),  and  of 
partrier  N  are  JII.OjO. 

§  1.50l5-.">      I.iniitaliiMis    >»ilh    rc«p«cl    to 
rortain  |)er>oiis. 

■  ai  Mutual  savings  institutions.  In  the 
c-ve  of  an  orsani/.ation  to  which  section 
593  ai)plies  'that  is.  a  mutual  savings 
bank,  a  cooperative  bank,  or  a  dome.stic 
building  and  loan  association'  — 

>  1  <  WIN  expen.^es  shall  be  50  percent 
of  tlie  amount  oiherwLse  determined 
under  piu-agraph  'a'  of  §  1.50B-1.  and 

t2i  The  $25  000  amoimt  .si)ecifled  in 
section  50A'a''2'.  relating  to  limitation 
ba.'^ed  on  amount  of  Ux.  shall  be  reduced 
by  50  percent  of  such  amount. 

For  example,  a  domestic  building  and 
loan  association  mcurs  $30,000  in  WIN 
cxpeiv^es  '  as  determined  under  para- 
graph 'ai  of  i  1,50B-1>  during  its  Ux- 
able  year.  However,  under  tliis  paragraph 
such  amount  is  reduced  to  $15,000  (50 
percent  of  $30,000 » .  If  an  orsanization 
to  wliich  .section  593  applies  is  a  member 
of  a  controlled  «roup  'as  defined  in  sec- 
tion SOA'ai'Sii,  the  $25,000  amount 
specified  in  section  50A'ai'2i  shall  be 
reduced  in  accordance  with  the  provi- 
sions of  iiaragraph  'f'  of  §  1  50A-1  be- 
fore such  amount  is  further  reduced 
under  this  paragraph 

'b'  Regulated  investment  companies 
and  real  estate  investment  trusts.  <  1 »  In 
the  case  of  a  regulated  investment  com- 
pany or  a  real  estate  investment  trust 
subject  to  taxation  under  subchapter  M, 
chapter  1  of  the  Code — 

'  1  >  Tlie  WIN  expen.ses  determined  un- 
der paragraph   'a'    of  5  1  50B  1.  and 

UP  The  $25,000  amoimt  specified  In 
.section  SOAai  '2i.  relating  to  limitation 
based  on  amount  of  tax. 

shall  be  reduced  to  .such  per'-on's  ratable 
share  of  each  such  amount.  If  a  regulated 
investment  company  or  a  real  estate  In- 
vestment tru^t  IS  a  member  of  a  con- 
trolled group  ■  as  defined  in  section  50A 
laf  '5i  I,  the  $25,000  amount  si)eclfied  In 
section  50A'  a '  '  2  >  shall  be  reduced  In  ac- 
cordance with  the  provi.sions  of  para- 
graph fi  of  5  1-50  A- 1  before  such 
amount  is  further  reduced  under  this 
paragraph. 

'2i  A  persons  ratable  sliare  of  the 
amount  described  in  subparagraph  (1) 
'  1 '  and  the  simount  described  in  subpara- 
graph '  1 )  1 11 )  of  this  paragraph  shall  b« 
the  ratio  which — 

'1)  Taxable  Income  for  the  taxable 
year,  bears  to, 


11,000 


S4.000 


1.  on 

1.  -Ill 

l.«K) 

Sill 

2,  SCO 

2.  uoo 

KOOO 

1 .  Jn  I 


$3,000 

'Kill 

WO 
l.MJO 


»32,000 


t.  K» 

n,i)iw 


(ii)  Taxable  Income  for  the  taxable 
yea--  plus  the  amount  of  the  deduction 
for  dividends  paid  taken  Into  account 
under  section  852(b) '2><D)  In  comput- 
ing Investment  company  taxable  income, 
or  under  section  857'b)(2)<C)  in  com- 
puting real  estate  investment  trust  taxa- 
ble income,  as  the  case  may  be. 

For  purposes  of  the  preceding  sentence, 
the  term  'taxable  intome"  means.  In  the 
ca.se  of  a  regulated  investment  comi)any. 
Its  investment  company  taxable  income 
I  within  the  m.eanlng  of  section  852(b> 
i2»  I  and,  in  the  case  of  a  real  estate 
investment  trust  its  real  estate  invest- 
ment trust,  taxable  income  (within  the 
meaning  of  sect  ion  857 '  b  >  i  2  >  > . 

(3>  This  paragraph  may  be  illustrated 
by  the  following  example : 

Example.  (1)  Corpomtlon  X,  a  regulated 
Investment  company  subject  to  taxation 
under  section  852  of  the  Code,  which  makes 
Its  return  on  the  basis  of  the  calendar  year. 
Incurs  WIN  expenses  of  $30,000  during  the 
year  1974  Corporation  X's  Investment  com- 
pany taxable  Income  under  section  852 
(b)(2)  Is  $10,000  after  taking  into  account 
a  deduction  for  dividends  paid  of  $90,000. 

(U)  Under  this  paragraph.  Corporation 
Xs  WIN  expen.ses  for  the  taxable  year  1974  is 
$3,000,  computed  as  follows:  (a)  $30,000 
(WIN  expenses),  multiplied  by  (b)  $10,000 
(taxable  income),  divided  by  (o  $100,000 
(taxable  Income  plus  the  deduction  for  divi- 
dends paid).  For  1974,  the  $25,000  amount 
specified  In  section  50A(a)(2)  Is  reduced  to 
$2,500. 

ic»  Cooperatives.  <l>  In  the  case  of 
a  cooperative  organization  described  in 
section  1381(a»  — 

111  The  WIN  expenses  determined 
luider  paragra!)h   (a>    of  §  1,50B-1.  and 

'ill  The  $25,000  amount  specified  in 
section  50Aia)(2i.  relating  to  limitation 
based  on  amount  of  tax. 

shall  be  reduced  to  such  cooperative's 
ratable  share  of  each  such  amount  las 
determined  imder  subparagraph  (2)  of 
this  paragraph).  If  a  cooperative  orga- 
nization described  in  .section  1381 'a)  is 
a  member  of  a  controlled  group  <as  de- 
fined in  section  50A'a»  (5)  ».  the  $25,000 
amount  specified  In  section  50A'a»(2) 
shall  be  reduced  in  accordance  with  the 
provisions  of  paragraph  (f»  of  i  1.50A-1 
before  such  amount  is  further  reduced 
under  this  paragraph. 

(2)  A  cooperatives  ratable  share  of 
the  amoimt  described  in  subparagraph 
( 1)  (1)  and  the  amount  described  In  sub- 
paragraph ( 1 » ( ii  >  of  this  paragraph  shall 
be  the  ratio  which — 

(ii  Taxable  income  for  the  taxable 
year,  bears  to 

(11)  Taxable  income  for  the  taxable 
year  plus  the  sum  of  (a)  the  amount  of 
the  deductions  allowed  under  section 
1382(b).  and  (b)  the  amount  of  the  de- 
ductions allowed  under  section  1382(c), 
and  (c)  amounts  similar  to  the  amounts 


described  in  (a)  and  (b)  of  this  subdlvl- 
sion  the  tax  treatment  of  which  Ls  de- 
termined without  regard  to  subchapter 
T.  chapter  1  of  the  Code  and  the  regula- 
tions thereunder. 

(3)  This  paragraph  may  be  Illustrated 
by  the  following  example: 

Example.  (1)  Cooperative  X.  an  organi- 
zation described  in  .lectlon  1381(a)  which 
makes  its  return  on  the  basis  of  the  calendar 
year,  incurs  WIN  expenses  of  $30,000  for 
the  taxable  year  1972.  Cooperative  X's  tax- 
able income  is  $10,000  after  talcing  into 
account  deductions  of  $30,000  allowed  under 
section  1382(b),  and  deductions  of  $80,000 
allowed    under   section    1382  (ct. 

(II)  Under  this  paragraph.  Cooperative  Xs 
WIN  expenses  for  the  taxable  year  1972  are 
$3.0)0.  computed  as  follows:  (a)  $30,000 
(WIN  expen.ses).  multiplied  by  (b)  $10,000 
(taxable  Income),  divided  by  (c)  $100,000 
(taxable  Income  plus  the  sum  of  deductions 
allowed  under  sections  1382(b)  and  1382(c)  ) . 
For  1972.  the  $25,000  amovint  specified  In 
section   50A(a)(2)    Is  reduced   to  $2,500 
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Title  7 — Agricutture 

CHAPTER   II— FOOD  AND  NUTRITION 
SERVICE.  DEPARTMENT  OF  AGRICULTURE 

|Amdt  9] 

PART  210— NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Regional  Offices 

The  purpose  of  thLs  amendment  to  the 
regulations  governing  the  National 
School  Limch  Program  is  to  update  the 
addresses  of  the  Food  and  Nutrition  Serv- 
ice Regional  OCQces. 

It  Is  impracticable  and  unnecessary  to 
follow  the  proposed  rule  making  and  pub- 
lic participation  procedure  becau.se  this 
Ls  a  technical  amendment  that  is  nonsub- 
stantive in  nature.  Accordingly,  the  Na- 
tional School  Lunch  Program  regulatiixis 
are  amended  sw  follows : 

In  §  210  20,  paragraphs  (a)  through 
(ei  are  revised  to  read  as  follows: 

§210.20       I'rosrani  i(nformiition. 

•  «  •  *  * 

<a'  In  the  States  of  Connecticut.  Dela- 
ware. District  of  Columbia.  Maine,  Mary- 
land, Massachusetts.  New  Hamp.shire. 
New  Jersey.  New  York.  Pennsylvania. 
Rhode  Island.  Vermont,  and  West  Vir- 
ginia: Northeast  Regional  OfBce,  FNS. 
U.S.  Department  of  Agriculture.  707 
Alexander  Road,  Princeton,  NJ  08540. 

(b>  In  the  States  of  Alabama.  Florida. 
Georgia.  Kentucky,  Mississippi,  North 
Carohna,  Puerto  Rico.  South  Carolina. 
Teruies.see.  Virginia,  and  the  Virgin  Is- 
lands: Southeast  Regional  Office,  FNS. 
US  Department  of  Agriculture,  1100 
Spring  Street  NW..  Atlanta,  GA  30309. 

(c)  In  the  States  of  Illinois.  Indiana. 
Iowa.  Michigan.  Minnesota.  Missouri. 
Nebraska.  North  Dakota.  Ohio.  South 
Dakota,  and  Wisconsin:  Midwest  Region- 
al OCflce.  FNS.  U.S.  Department  of  Agrl- 
cultiu-e.  536  South  Clark  Street.  Chicago. 
IL  60605. 

(d)  In  the  States  of  Arkax^sas.  Colo- 
rado, Kan*a*.  Louisiana.  New  Mexico, 
Oklaiioma.  and  Texas:  Southwest  Re- 
gional Office.  FNS.  U.S.  Department  of 
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Agriculture.  1100  Commerce  Street,  Room 
5-D-22,  Dallas,  TX  75202. 

(e)  In  the  States  of  Alaska.  American 
Samoa.  Arizona,  California.  Guam. 
Hawaii.  Idaho.  Montana.  Nevada.  Ore- 
gon, Utah,  Washington,  and  Wyotalng: 
Western  Regional  Office,  FNS,  U.S.  De- 
partment of  Agriculture,  550  Kearny 
Street,  Room  400,  San  Francisco,  CA 
94108. 

Effective  date.  This  amendment  shall 
become  effective  March  5, 1973. 

Dated:  March  1,  1973. 

Philip  C.  Olsson, 
Acting  Assistant  Secretary. 

[FR  Doc.73-4341   Piled  3-6-73:8:45  am] 


Effective  date.  This  amendment  shall 
become  effective  March  5,  1973. 
Dated:  March  1,  1973. 

Philip   C.   Olsson, 
Acting  Assistant  Secretary. 
[FR  Doc .73 -4342  Filed  3-6-73:8; 45  am) 


(Amdt.  6) 


PART  215 — SPECIAL  MILK  PROGRAM  FOR 
CHILDREN 

Regional  Offices 

The  purpose  of  this  amendment  to 
the  regulations  governing  the  Special 
Milk  Program  for  Children  Is  to  update 
the  addresses  of  the  Food  and  Nutrition 
Service  Regional  Offices. 

It  is  Impracticable  and  unnecessary  to 
follow  the  proposed  rule  making  and 
public  participation  procedure  because 
this  Is  a  technical  amendment  that  Is 
nonsubstantive  In  nature.  Accordingly, 
the  Special  Milk  Program  for  Children 
regulations  are  amended  as  follows: 

In  S  215.16,  paragraphs  (a)  through 
(e)  are  revised  to  read  as  follows: 

§215.16      Program  in  formal  ion. 

*  *  *  •  • 

(a)  In  the  States  of  Connecticut.  Dela- 
ware, District  of  Columbia,  Maine,  Mary- 
land, Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Island,  Vermont,  and  West  Vir- 
ginia: Northeast  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  707 
Alexander   Road,   Princeton,   NJ    08540. 

(b)  In  the  States  of  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
and  Virginia:  Southeast  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture, 
1100  Spring  Street  NW.,  Atlanta.  GA 
30309. 

(c)  In  the  States  of  Illinois,  Indiana, 
Iowa,  Michigan.  Minnesota.  Missouri, 
Nebraska,  North  Dakota,  Ohio,  South 
Dakota,  and  Wisconsin:  Midwest  Re- 
gional Office.  FNS,  U.S.  Department  of 
Agriculture.  536  South  Clark  Street.  Chi- 
cago. IL  60605. 

(d)  In  the  States  of  Arkansas,  Colo- 
rado. Kansas.  Louisiana.  New  Mexico. 
Oklahoma,  and  Texas:  Southwest  Re- 
gional Office.  FNS,  U.S.  Department  of 
Agriculture.  1100  Commerce  Street. 
Room  5-D-22.  Dallas.  TX  75202. 

(e)  In  the  States  of  Alaska.  Arizona. 
California,  Hawaii,  Idaho.  Montana. 
Nevada.  Oregon,  Utah.  Washington,  and 
Wyoming:  Western  Regional  Office.  FNS. 
U.S.  Department  of  Agriculture,  550 
Kearny  Street,  Room  400,  San  Francisco, 
CA  94108. 


[Amdt.  12] 

PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX- 
PENSES 

Regional  Offices 
The  pui-pose  of  this  amendment  to  the 
regulations  governing  the  School  Break- 
fast and  Nonfood  Assistance  Programs 
and  State  Administrative  Expenses  is  to 
update  the  addresses  of  the  Food  end 
Nutrition  Service  Regional  Offices. 

It  is  impracticable  and  urmecessary  to 
follow  the  proposed  rule  making  and 
public  participation  procedure  because 
this  is  a  technical  amendment  that  Is 
nonsubstantive  in  nature.  Accordingly, 
the  School  Breakfast  and  Nonfood  As- 
sistance Programs  and  State  Administra- 
tive Expenses  regulations  are  amended 
as  follows: 

In  §  220.29,  paragraphs  (a)  through 
(e)  are  revised  to  read  as  follows: 

§  220.29      Program  information. 

«  •  •  •  • 

(a>  In  the  States  of  Connecticut,  Del- 
aware, District  of  Columbia.  Maine. 
Maryland,  Masssuihusetts.  New  Hamp- 
shire, New  Jersey,'  New  York,  Pennsyl- 
vania, Rhode  Island,  Vermont,  and  West 
Virginia:  Northeast  Regional  Office, 
FNS,  U.S.  Department  of  Agriculttu-e, 
707  Alexander  Road,  Princeton.  NJ  08540. 

(b)  In  the  States  of  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi.  North 
Carolina.  Puerto  Rico,  South  Carolina, 
Tennessee,  Virginia,  and  the  Virgin  Is- 
lands: Southeast  Regional  Office,  FNS. 
US.  Department  of  Agriculture,  1100 
Spring  Street  NW.,  Atlanta,  GA  30309. 

(c)  In  the  States  of  Illinois,  Indiana, 
Iowa,  Michigan.  Minnesota.  Missouri, 
Nebraska,  North  Dakota,  Ohio.  South 
Dakota,  and  Wisconsin:  Midwest  Re- 
gional Office,  FNS,  U.S.  Department  of 
Agriculture,  536  South  Clark  Street, 
Chicago,  IL  60605. 

(d>  In  the  States  of  Arkansas.  Colo- 
rado. Kansas,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas:  Southwest  Re- 
gional Office,  FNS,  U.S.  Department  of 
Agriculture.  1100  Commerce  Street,  Room 
5-D-22.  Dallas,  TX  75202. 

(e)  In  the  States  of  Alaska.  American 
Samoa.  Arizona.  California.  Guam,  Ha- 
waii. Idaho.  Montana.  Nevada,  Oregon, 
Utah.  Washington,  and  Wyoming:  West- 
ern Regional  Office,  FNS,  U.S.  Depart- 
ment of  Agriculture.  550  Kearny  Street. 
Room  400,  San  Francisco,  CA  94108. 

Effective  date.  This  amendment  shall 
become  effective  March  5,   1973. 

Dated:  March  1.  1973. 

Phiup  C.  Olsson. 
Acting  Assistant  Secretary. 

[  FR  Doc  73^343  Filed  3-6-  73 ;  8 :  45  am  ] 


[Amdt  4] 

PART  225— SPECIAL  FOOD  SERVICE 
PROGRAM   FOR  CHILDREN 

Regional  Offices 

The  purpose  of  this  amendment  to  the 
regulations  governing  the  Special  Food 
Service  Program  for  Children  is  to  up- 
date the  addresses  of  the  Food  and  Nu- 
trition Service  Regional  Offices. 

It  is  impracticable  and  unnecessary  to 
follow  the  proposed  rule  making  and  pub- 
lic participation  procedure  because  this 
is  a  technical  amendment  that  is  nonsub- 
stantive in  nature.  Accordingly,  the  Spe- 
cial Food  Service  Program  for  Children 
regulations  are  amended  as  follows: 

In  §225.23,  paragraphs  (a)  through 
(e>  are  revised  to  read  as  follows: 

§  225.23      Propram  information. 

•  •  •  •  * 

(a^  In  the  States  of  Connecticut.  Dela- 
ware, District  of  Columbia,  Maine.  Mar>- 
land,  Massachusetts.  New  Hampshire, 
New  Jersey,  New  York.  Pennsylvania, 
Rhode  Island,  Vermont,  and  West  Vir- 
ginia: Northeast  Regional  Office.  FNS. 
U.S.  Department  of  Agriculture.  707 
Alexander  Road,  Princeton.  NJ  08540, 

(b)  In  the  States  of  Alabama,  Florida, 
Greorgia,  Kentucky,  Mississippi,  North 
Carolina,  Puerto  Rico,  South  Carolina. 
Tennessee.  Virginia,  and  the  Virgin 
Islands:  Southeast  Regional  Office.  FNS. 
U.S.  Department  of  Agriculture.  1100 
Spring  Street  NW.,  Atlanta,  GA  30309. 

(c>  In  the  States  of  Illinois,  Indiana, 
Iowa,  Michigan.  Minnesota.  Missouri, 
Nebraska.  North  Dakota,  Ohio,  South 
Dakota,  and  Wisconsin:  Midwest  Re- 
gional Office,  FNS,  U.S.  Department  of 
Agriculture,  536  South  Clark  Street,  Chi- 
cago, IL  60605. 

(d>  In  the  States  of  Arkansas.  Colo- 
rado, Kansas,  Louisiana.  New  Mexico, 
Oklahoma,  and  Texas:  Southwest  Re- 
gional Office.  FNS,  U.S.  Department  of 
Agriculture.  1100  Commerce  Street, 
Room  5-D-22,  Dallas,  TX  75202. 

(e)  In  the  States  of  Alaska.  American 
Samoa,  Arizona,  California,  Guam,  Ha- 
waii, Idaho,  Montana,  Nevada,  Oregon. 
Trust  Territory  of  the  Pacific  Islands, 
Utah,  Washington,  and  Wyoming:  West- 
em  Regional  Office,  FNS.  U.S.  Depart- 
ment of  Agriculture,  550  Kearny  Street. 
Room  400.  San  Francisco,  CA  94108. 

Effective  date.  This  amendment  shall 
become  efifective  March  5,  1973. 

Dated:  March  1. 1973. 

Clayton  Yeutter. 
Assistant  Secretary. 

(FR  Doc  73-4344  Filed  3-6-73:8:45  an:] 


[Amdt.    151 

PART  250 — DONATION  OF  FOODS  FOR 
USE  IN  UNITED  STATES,  ITS  TERRI- 
TORIES AND  POSSESSIONS,  AND 
AREAS  UNDER  ITS  JURISDICTION 

Regional  Offices 
Section  250.11,  Where  to  obtain  infor- 
mation, of  Part  250  gives  the  addresses  of 
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FNo  RcRloiial  Offices.  Some  of  the  ad- 
dresses shown  In  i  250.11  are  no  longer 
appli' able  Therefore.  S  250.11  Is  amended 
to   show    the   current   addresses   as   set 

out  below. 

'^  2">0.11       \(liore   to   obtain    information. 

In'-orested  persons  desiring  InfOnna- 
tion  conceniing  the  program  may  make 
written  request  to  the  following  Regional 
omce.s . 

N.irthea-st  Region.  Food  and  Nutrition 
Service.  USD.\.  707  Alexander  HoeO..  PrUic©- 
U)n  NJ  08540.  for  the  followln«  States  and 
the  Di.-,trict.  of  CoUimbla:  Connecticut,  Dela- 
ware Miiiae.  Maryland.  Massachusetts,  New 
H.ani?6hi.'e.  New  Jersey.  New  York.  Pennsyl- 
vania. Rhode  Island,  Vermont,  and  West 
Vireinia. 

SoMtherwit  Reeton.  Food  and  Nutrition 
Service.  USD.\,  IHK)  Spring  Street  NW..  At- 
lan-a  OA  30309.  f  >r  the  following  States; 
Alioan.a  Florida.  O'-orgla.  Kentucky,  Missis- 
sippi North  Carolina.  South  Carolina,  Ten- 
nessee. Virginia,  Puerto  Rico,  and  the  Virgin 
Islands 

Mid-.vest  Re^'ion.  Fcxxl  and  Nutrition  Serv- 
l-e  USDA.  5J6  Soiilh  Clarfc  Street.  Chicago. 
IL  60^15.  for  the  following  States;  Ullnols, 
Indiana.  Iowa,  Mich^an.  Minnesota.  Mis- 
souri. Nehraoka.  North  Dakota.  Ohio,  South 
Dakota,  and  WLSconsm. 

S.ju-.h*e,st  Reijl'n,  Fo^xl  and  Nutrition 
Service,  USD.\.  110<5  Commerce  Street,  RcKjm 
5  r>  2-2.  Dallas,  TX  75202.  for  the  following 
States-  .Arkansas.  Colorado,  Kansas,  Louisi- 
ana, New  Mexico,  Oklahoma,  and  Teias. 

\Ver,tern  Reijlon.  Food  and  Nutrition  Serv- 
ice, USDA,  550  Kearny  Street,  Room  400, 
San  FrancUco.  CA  94108.  for  the  following 
StaU\s:  AlSLska.  .Arizona,  California,  Hawaii, 
Idaho,  Montana,  Nevada,  Oregon,  Utah, 
WashUijeton,  Wyoming,  American  Samo*, 
Ouam.  and  the  Trvist  Terrltorlea  of  the 
Pdc:::c 

The  forea;oing  amendment  shall  be- 
come effective  on  March  5.  1973.  This 
amer.dment  is  of  an  ori^anlzatlonal  na- 
ture and  does  not  substantially  affect  the 
rights  or  obligations  of  any  member  of 
the  public.  Accordingly,  under  the  ad- 
mini.-,tratlve  procedure  provisions  In  5 
U  3  C.  553.  it  is  found  tliat  notice  and 
public  procedure  concerning  this  amend- 
ment are  impractical  and  urmecessary. 
and  the  amendment  Ls  made  effective  In 
less  than  30  days  afu-r  publication  In  the 
F'EDER.AL  Register. 

Cl.wton  Yeutteh, 
Assistant  Secretary. 

March  1,  1973. 

iFREX>c73   4T  +  5  Filed  3    6  73.845  am] 
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be  forwarded  to  FT^S,  shall  be  sent  to  the 
local  FNS  Field  Office  or  to  the  appro- 
priate FNS  Regional  Office  for  the  pilot 
area,  as  indicated  below: 

(1)  For  pilot  areas  in  Connecticut, 
Delaware,  District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire. New  Jersey,  New  York,  Penn.syl- 
vanla,  Rhode  Island.  Vermont,  West  Vir- 
ginia: Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture.  Nortlieast 
Region.  707  Alexander  Road.  Princeton. 
NJ  08540; 

(2>  For  pilot  areas  in  Alabama,  Florida. 
Georgia.  Kentucky.  Mississippi.  North 
Carolina.  South  Carolina.  Tennessee. 
Virginia:  Food  and  Nutrition  Service. 
U  S.  Department  of  Agriculture.  South- 
east Region.  HOC  Spring  Street  NW., 
Atlanta,  GA  30309; 

(2 )  For  pilot  areas  In  IlUnois,  Indiana, 
Iowa,  Michigan.  Minnesota.  Missouri, 
Nebraska,  North  Dakota,  Ohio.  South 
Dakota.  Wisconsin:  Food  and  Nutrition 
Service.  U.S.  Department  of  Agriculture. 
Midwest  Region,  536  South  Clark  Street, 
Chicago.  IL  60605; 

<4)  For  pilot  areas  in  Arkansas.  Colo- 
rado, Kansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas:  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture, 
Southwest  Region,  1100  Commerce 
Street.  Room  5-D-22.  Dallas.  TX  75202; 

1 5 )  For  pilot  areas  in  Alaska.  Arizona, 
California.  Hawaii.  Idaho.  Montana,  Ne- 
vada. Oregon.  Utah.  Washington,  Wyo- 
ming: Food  and  Nutrition  Service.  U.S. 
Department  of  Agriculture.  Western  Re- 
gion. 550  Kearny  Street.  Room  400.  San 
Francisco,  CA  94108. 

,  ,  •  •  • 

The  foregoing  amendment  shall  be- 
come effective  on  March  5,  1973.  This 
amendment  Is  of  an  organizational  na- 
ture and  does  not  substantlaUy  affect  the 
rights  or  obligations  of  any  member  of 
the  public.  Accordingly,  under  the  ad- 
ministrative procedure  provisions  In  5 
use.  553.  it  is  found  that  notice  and 
public  procedure  concerning  this  amend- 
ment are  Impractical  and  unnecessary, 
and  the  amendment  Is  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Clayton  Yeutter, 
Assistant  Secretary. 

March  1,  1973, 
[FRDoc.73-4346  Piled  3-»-73;8;45  am] 


lAmdt.   11 


Because  tliis  amendment  is  nonsub- 
stantive in  nature,  it  Is  hereby  deter- 
mined to  be  Impracticable  and  unneces- 
sary to  follow  the  proposed  rule  making 
procedure. 

Subparagraphs  (1)  and  (5)  of  §270.5 
(b)  are  amended  to  read  as  follows: 

§  270.3      Mi-ccUaneou!*  provi.-ions. 


(bi     •    •    • 

(1)  For  project  areas  in  Connecticut, 
Delaware,  District  of  Columbia.  Maine, 
Maryland.  Massachusetts,  New  Hamp- 
shire. New  Jersey.  New  York,  Pennsyl- 
vania. Rhode  Islnad,  Vermont,  and  West 
Virginia;  U.S.  Department  of  Agriculture. 
Food  and  Nutrition  Service.  Northeast 
Region.  707  Alexander  Road.  Princeton. 
NJ  08540. 


(5>  For  project  areas  In  Alaska.  Ari- 
zona, California,  Guam,  Hawaii.  Idaho. 
Montana,  Nevada.  Oregon,  Utah,  Wash- 
ington, and  Wyoming :  U.S,  Department 
of  Agriculture,  Food  and  Nutrition  Serv- 
ice, Western  Region,  550  Kearny  Street, 
San  Francisco,  CA  94108. 

.  •  •  •  • 

Effective  date.  This  amendment  shall 
become  effective  March  5.  1973. 

(78  Stat   703.  as  amended:  7  U  S.C  2011   2025) 
CLAYTON    YEUTTER. 

Assistant  Secretary. 
March  1.  1973. 
( FR  Doc  73  4347  Filed  3  6   73:8:45  am] 


PART    265 — PILOT    FOOD   CERTIFICATE 
PROGRAM    REGULATIONS 

Para£?raph  'g'  of  5  265.12,  Miscellane- 
ous provisions,  provides  for  forwarding 
plans,  applicatiorus.  notices,  and  docu- 
ments to  FNS  Regional  or  Field  Offices. 
Some  of  the  addresses  shown  in  subpara- 
graphs 1 1 '  through  I  5  >  are  no  longer  ap- 
plicable. Therefore,  paragraph  'g)  of 
5  263  12  is  amended  to  show  the  current 
addresses  a.s  set  out  below. 

S  2(''i.  I  2       M i^ccllancoiis  proN  i-ion*. 

.  •  •  •  • 

'  g  I  All  plans,  applications,  notices,  and 
other  documents  required  by  this  pajri  to 


SUBCHAPTER  C— FOOD  STAMP  PROGRAM 

PART  270— GENERAL  INFORMATION  AND 
DEFINITIONS 

Changes  of  Address,  Regional  Offices 

Pursuant  to  the  authority  contained  in 
the  Food  Stamp  Act  of  1964.  as  amended 
(78  Stat.  703,  as  amended;  7  U.S.C.  2011- 
2025),  Part  270  of  the  regulations  gov- 
erning the  operation  of  the  Food  Stamp 
Program  is  hereby  amended. 

The  addresses  of  the  Food  and  Nutri- 
tion Service  Regional  Offices  for  the 
Northeast  and  Western  Regions  have 
changed.  Therefore,  to  reflect  the  current 
addresses  of  these  ofBces.  It  is  necessary 
to  revise  subparagrapha  (1)  and  (5)  of 
S  270.5(b). 


PART  295 — AVAILABILITY  OF 
INFORMATION   TO  THE  PUBLIC 

Addresses  of  Offices 

These  amendments  to  the  regulations 
Issued  pursuant  to  title  5,  United  States 
Code,  sections  552(a)  i2).  552(a)  (3i,  and 
552 (b>   are  promulgated  in  order 

(1)  To  give  the  current  title  of  Re- 
gional Administrators. 

(2)  To  update  the  addresses  of  the 
five  Regional  Offices  of  the  Food  and 
Nutrition  Service. 

1.  References  to  the  Regional  Director 
are  hereby  deleted,  and  Regional  Ad- 
ministrator Is  hereby  substituted  there- 
for. 

2.  Section  295.10  is  revised  to  read  as 
follows: 

§  2*).';.  1 0      A<lilrr»s<  .,  of  oftires. 

(a)  Requests  made  to  FNS  in  Wash- 
ington shall  be  addressed  to  the  Direc- 
tor of  the  appropriate  Division.  Food 
and  Nutrition  Service.  U.S.  Department 
of  Agriculture,  Washington,  DC.  20250. 

(b)  Requevsts  made  to  RegionaJ  Of- 
fices should  be  addressed  to  the  ResionaJ 
Administrator  of  the  appropriate  Of- 
fice, as  follows : 

Northeast  Region.  Food  and  Nutrition  .Serv- 
ice USDA.  707  Alexander  Road.  Prlnreton, 
N J  08540,  for  the  following  States  and  the 
District  of  Columbia:  Connecticut,  Dela- 
ware. Maine.  Maryland.  MassachusetU. 
New  Hampshire.  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island.  Vermont,  and 
West  Virginia. 
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Southeaet  Region,  Pood  and  Nutrition  Serv- 
ice. USDA,  1100  Spring  Street  NW.,  Roona 
200,  Atlanta,  OA  30309,  for  the  following 
States:  Alabama.  Florida,  OeorgU,  Ken- 
tucky. Mississippi.  North  Carolina,  South 
Carolina.  Tennessee.  Virginia,  Puerto  Rico, 
and  the  Virgin  Islands. 

Midwest  Region,  Food  and  Nutrition  Service, 
USDA,  636  South  Clark  Street,  Chicago,  IL 
60606,  Tor  the  following  States:  Illinois, 
Indiana,  Iowa.  Michigan.  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  Ohio,  South 
Dakota,  and  Wisconsin. 

Southwest  Region,  Food  and  Nutrition  Serv- 
ice, USDA,  1100  Commerce  Street,  Room 
5-D-22,  Dallas.  TX  75202,  for  the  following 
Stales:  Arkansas,  Colorado,  Kansas,  Louisi- 
ana, New  Mexico,  Oklahoma,  and  Texas, 

Western  Region,  Food  and  Nutrition  Service, 
USDA,  650  Kearny  Street,  Room  400,  San 
Francisco,  CA  94108,  for  the  following 
States:  Alaska,  Arizona,  California,  Ha- 
waii. Idaho,  Montana,  Nevada,  Oregon, 
UtAh,  Washington,  Wyoming,  American 
Sairvoa,  Guam,  and  the  Trust  Territories  of 
the  Pacific. 

Effective  date.  This  revision  shall  be- 
come effective  March  5,  1973. 

It  Is  Impracticable  and  unnecessary  to 
follow  the  proposed  rule  making  and 
public  participation  procedure  because 
this  Is  a  technical  amendment  that  Is 
nonsubstantive  In  nature. 

Dated ;  February  26, 1973. 

Edward  J.  Hekmav. 

Administrator. 

[PR  Doc.73-4348  Filed  3-6-73:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  574,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  Increases  the  quantity 
of  California-Arizona  lemons  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  February  25- 
March  3,  1973.  The  quantity  that  may 
be  shipped  Is  Increased  due  to  improved 
market  conditions  for  California- Arizona 
lemons.  The  regulation  and  this  amend- 
ment are  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended,  and  Marketing  Order 
No.  910. 

(A)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  eflfec- 
tlve  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 » .  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  Is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 


(2)  The  need  for  an  Increase  in  the 
quantity  of  lemons  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  Issu- 
ance of  Lemon  Regulation  574  (38  FR 
4941).  The  marketing  picture  now  indi- 
cates that  there  is  a  greater  demand  for 
lemons  than  existed  when  the  regulation 
was  made  effective.  Therefore,  in  order 
to  provide  an  opportimity  for  handlers 
to  handle  a  suflScient  volume  of  lemons 
to  fill  the  current  market  demand 
thereby  making  a  greater  quantity  of 
lemons  available  to  meet  such  increased 
demand,  the  regulation  should  be 
amended,  as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  amendment  imtil  30  days  after 
publication  hereof  in  the  Federal  Regis- 
ter (5  U.S.C.  553)  because  the  time  in- 
tervening between  the  date  when 
information  upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufilcient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  lemons  grown  In 
California  and  Arizona. 

(b)  Order,  as  amended.  The  provision 
in  paragraph  (b)  (1)  of  §  910.874  (Lemon 
Regulation  574  (38  FR  4941))  is  hereby 
amended  to  read  as  follows : 

§910.874      Lemon  Repulalion  574. 


(b)    Order.  (!)•••  225,000  cartons. 


(Sees.  1-19,  48  Stat,  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  1,  1973. 

Patil  a.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 

[FR  DOC73-4338  Filed  3-6-73:8:45  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

[Docket  No.  73-515] 

PART    76— HOG    CHOLERA    AND    OTHER 
COMMUNICABLE  SWINE  DISEASES 

Release  of  Areas  Quarantined 

These  amendments  exclude  a  portion 
of  Tippecanoe  Coimty  in  Indiana  and  a 
portion  of  Berks  Coimty  in  Pennsylvania 
from  the  areas  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  Interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  contained  in 
9  CFR  Part   76,   as  amended,  do  not 


apply  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  In  |76.2(ei.  Further,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  apply  to  the  excluded  areas. 
No  areas  in  Indiana  and  Pennsylvania 
remain  under  quarantine. 

Pui-suant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2.  1962  (21  U.S.C.  111-113,  114g, 
115'  117,  120,  121,  123-126,  134b,  134f), 
Part  76,  Title  9,  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  swine  and  certain  products  be- 
cause of  hog  cholera  and  other  commu- 
nicable swine  diseases,  is  hereby  amended 
in  the  following  respects: 

In  §76.2,  parag^raphs  (e>ili  relating 
to  Indiana  and  (c  (4*  relating  to  Penn- 
sylvania are  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees  1 
and  2,  32  Stat.  791-792,  as  amended:  sees 
1-4,  33  Stat.  1264.  1265.  as  amended:  sec.  1, 
75  Stat.  481:  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113.  n4g,  115,  117,  120.  121. 
123-126,    134b,    134f;    37   FR  28464,  28477  ) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  March  2, 
1973. 

The  amendments  relieve  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  addi- 
tional relevant  information  available  to 
the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessarj-,  and  good  cause  is  foimd  for 
making  them  effective  less  than  30  days 
after  pubhcation  in  the  Federal  Reg- 
ister. 

Done  at  Washington,  D.C.,  this  2d  day 
of  March  1973. 

G.  H.  Wise, 
Acting    Administrator,     Animal 
and  Plant  Health  Inspection 
Service. 

|FR  Doc  73-4393  Filed  3-6-73;8:45  am] 


PART  82— EXOTIC  NEWCASTLE  DISEASE; 

AND  PSITTACOSIS  OR  ORNITHOSIS  IN 

POULTRY 

Areas  Released  From  Quarantine 

The  amendments  exclude  portions  of 
Ventura  and  San  Bernardino  Coimties 
In  California  from  the  areas  quarantined 
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because  of  exotic  Newcastle  disease. 
Therefore,  the  restrictions  pertaining  to 
the  Interstate  movement  of  poultry, 
niynah  and  psittacine  birds,  and  birds 
of  all  other  species  linder  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
trom  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  not 
appl.v  ^  the  excluded  areas. 

Pur.suant  to  the  provisions  of  sections 

I.  2.  3.  and  4  of  the  Act  of  March  3,  1905, 
ivs  amended,  sections  1  and  2  of  the  Act 
of  February-  2,  1903,  as  amended,  .sections 
4.  5,  6.  and  7  of  the  Act  of  May  29.  1884, 
as  amended,  and  sections  3  and  11  of 
the  Act  of  Julv  2.  1962  i21  U  S.C.  Ill, 
112.  113.  115,  117.  120,  123,  124,  125,  126, 
134b.  134f',  Part  82.  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
m  the  following  respects. 

In  5  82  3.  in  paragraph  'ai  1 1)  relating 
to  tiie  State  of  California,  subdivisions 
at  relating  to  Ventura  County  and  (vlii 
relalmt?  to  San  Bernardino  County  are 
deleted. 

(Sers  4  7.  23  Stat  32.  a.s  amended;  sees  1 
and  2.  32  Stat.  791  792.  as  amended;  sees  1-4, 
3;3  Stat     1264.   1265.  as  amended:   sees.  3  and 

II,  76  Stat  130,  132;  21  U  S.C  111-113.  115. 
117.  120.  123  126.  134b.  134f.  37  FR  28464, 
28477) 

Effective  date.  The  foreeoing  amend- 
ments shall  become  effective  March  1, 
1973. 

The  amendments  relieve  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  exotic  Newcastle  disease,  and 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  affected  per- 
.^ns.  It  does  not  appear  that  public  par- 
ticipation in  this  rule  making  proceeding 
wotild  make  additional  relevant  infor- 
mation available  to  the  Department.  Ac- 
cordingly, under  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553.  it  Ls 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  Ls  found 
for  making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done   at   Washington,   DC,   tliis    1st 
day  of  March  1973. 

G.  H.  Wise. 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 

IFRIX>c73  4340  Filed  3   6  73; 8 :45  am] 


Bulletin  27-129.  or  replaced  with  actua- 
tors of  Improved  design,  on  &n  Boeing 
Model  727  airplanes  listed  in  Boeing 
Service  Bulletin  27-129  was  published  In 
37  FR  25529. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the  mak- 
ing of  the  amendment.  One  operator  re- 
quested an  extension  for  compliance  to 
4.500  landings  from  the  effective  date  of 
the  airworthiness  directive.  Since  three 
airplanes  have  experienced  slat  separa- 
tion after  publication  of  the  notice  of 
proposed  rule  making,  the  Agency  does 
not  feel  an  extension  to  4.500  landings 
for  compliance  Ls  justified.  The  manufac- 
turer of  the  slat  actuator  pointed  out  an 
error  in  the  part  numbers  published  in 
the  N.P.R.M.  The  part  numbers  have 
been  corrected. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697 >, 
§  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive: 

Boeing   Applies  to  all   Model   727   series   air- 
planes listed  In  Boeing  Service  Bulletin 
27-129    dated    October    3,    1969,    or    later 
FAA  approved  revisions. 
Compliance  required  fus  Indicated. 
To  prevent  failures  of  the  leading  edge  slat 
actuators,  accomplish  the  following: 

(a)  Within  3,000  landings  from  the  effec- 
tive date  of  this  AD, 

(1)  Rework  actuators  (Ronson  Part  No. 
1U1095)  on  leading  edge  slats  numbered  1, 
2,  7.  and  8  In  accordance  with  rework  Instruc- 
tions In  Boeing  Service  Bulletin  27-129,  dated 
October  3.  1969,  or  later  FAA  approved  revi- 
sions, or  rework  In  a  manner  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  FAA  Northwest  Region,  or 

(2)  Replace  actuators  (Ronson  Part  No. 
1U1095)  on  slats  numbered  1,2,  7.  and  8  with 
redesigned  actuators,  Ronson  Parts  Noe. 
1U1095-5  or  101095^  9-2,  or  replace  with  actu- 
ators, Deeoto  Part.s  Noe  2  690029-1.2  690029- 
2.  or  2   690029   3 

(b)  Rework  of  the  actuators.  Ronson  Part 
No  1U1095,  in  accordance  with  (a)(1)  above 
or  replacement  of  the  actiiators  In  accordance 
with  (a)(2)  above  constitutes  terminating 
action  under  the  provisions  of  this  AD. 

This  amendment  becomes  effective 
March   13.   1973. 

f.Secs.  313(a)   601,  603,  Federal  Aviation  Act 
of  1958,  49  use    135(a) ,  1421,  1423) 

Issued  in  Seattle,  Wash.,  on  Febru- 
ary 27,  1973. 

C.  B.  Walk,  Jr., 
Director.  FAA  Northivest  Region. 

I  FR  Doc  73   4302  Filed  3    6   73,8:45  am] 


FR  351).  In  the  description,  the  effective 
time  of  the  control  zone  on  Mondays  is 
cited  as  "from  0730  to  1530  hours,  local 
time."  Since  the  hours  of  operation  on 
Mondays  are  being  changed  to  "from 
0930  to  1730  hours,  local  time,"  It  is  nec- 
essary to  amend  the  description  to  reflect 
this  change.  Since  this  amendment  is 
minor  in  nature,  notice  and  public  pro- 
cedure hereon  are  urmecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
an-.ended.  effective  0901  O.m.t..  March  5, 
1973,  as  hereinafter  set  forth. 

In  I  71  171  (38  FR  351).  the  Eglln  AF 
Aux  3  I  Duke  Field),  Fla..  control  zone  is 
amended  sis  follows : 

"•  •  •  0730  to  1530  hours,  local  time, 
Monday  •  *  •"  is  deleted  and  '••  •  • 
0930  to  1730  hours,  local  time,  Mon- 
day •  •  '"Is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  sec,  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)  ) 

Issued  In  East  Point.  Ga..  on  Febru- 
ary 23,  1973. 

Phillip  M.  Swatek. 
Director,  Southern  Region. 

IFR  Doc  73-4306  Piled  3-6-73:8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Alrworthlne.ss  Docket  No  73   NW   3   .AD, 
Amdt     39    1603] 

PART    39— AIRWORTHINESS    DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  requiring  cer- 
tain leading  edge  slat  actuators  be  modi- 
fied In  Eiccordance  with  Boeing  Service 


I A  irspace  Docket  No.  73  SO  1 0 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
Ls  to  redesignate  the  Eglin  AF  Aux  No.  3 
(Duke  Field) ,  Fla.,  control  2»ne. 

The  Eglln  AF  Aux  No.  3  (Duke  Field) 
control  zone  Is  described  in  9  71.171  (38 


I  Airspace  Docket  No.  72-EA   116] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  page  26533  of  the  Federal  Register 
for  Decemt)er  13.  1972.  the  Federal  Avi- 
ation ^Administration  published  a  pro- 
posed rule  so  as  to  alter  the  Reading,  Pa  , 
control  zone  (38  FR  414)  and  transition 
area  i38FR564). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  Mr.  Alexis  I.  du 
Pont,  an  operator  and  pilot  from  Tough- 
kenamon.  Pa.,  objected  to  the  extension 
of  the  control  zone  and  transition  area 
beyond  the  centerllne  of  VI 43.  However, 
a  review  of  this  extension  Indicates  that 
it  cannot  be  shortened  since  to  do  so 
would  derogate  the  ILS  Instrument  ap- 
proach procedure  to  Reading  Municipal 
Airport. 

In  view  of  the  foregoing  the  proposed 
regulations  are  hereby  adopted,  effec<^ive 
0901  G  m.t.  April  26.  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act.  49  U  S  C. 
1655(c) ) 

Issued  in  Jamaica,  N.Y..  on  Febru- 
ary 15.  1973. 

'  Robert  H.  Stanton. 
Acting  Director.  Eastern  Region. 

1.  Amend  J  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Reading, 
Pa.,  control  zone  and  Insert  the  following 
In  lieu  thereof: 

within  a  5-mlle  radius  of  the  center. 
40'22'39"  N.,  75*5757"  W..  of  Reading  Mu- 
nlclpal-Oeneral  Carl  A.  Spaatz  Field,  Reading, 
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Pa  .  extending  clockwise  from  a  160'  bearing 
to  a  030*  bearing  from  the  airport;  within  a 
5  5-mlle  radius  of  the  center  ot  the  airport, 
extending  clockwise  from  a  030*  bearing  to  a 
160'  bearing  from  the  airport;  within  4.6 
niUes  each  side  of  the  Reading  Municipal- 
General  Carl  A,  Spaatz  Field  ILS  localizer 
Eouth  course,  extending  from  the  5-mtle-ra- 
dlu8  zone  and  5,5-mUe-radlus  zone  to  8.5 
miles  south  of  the  OM;  within  4  miles  each 
side  of  a  161*  bearing  from  a  point  40°22'32" 
N,  75'57'57"  W,,  extending  from  said  point 
to  8  5  miles  south. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Reading. 
Pa.,  700-foot  floor  transition  area  and 
Insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11 -mile  ra- 
dius of  the  center;  40'22'39"  N.,  75'57'57" 
W.,  of  Reading  Municipal-General  Carl  A. 
Spaatz  Field,  Reading  Pa.,  extending  clock- 
wise from  a  050"  bearing  to  a  100*  bearing 
from  the  airport;  within  an  8-mlle  radius  of 
the  center  of  the  airport,  extending  clockwise 
from  a  100'  bearing  to  a  140*  bearing  from 
the  airport;  within  an  11 -mile  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  140*  bearing  to  a  280*  bearing  from 
the  airport:  within  an  8-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  280*  bearing  to  a  050*  bearing  from 
the  airport;  within  5  mUes  each  side  of  the 
Reading  Municipal-General  Oarl  A.  Spaatz 
Field  ILS  localizer  south  course  extending 
from  the  OM  to  9.6  miles  south  of  the  OM: 
within  9.5  miles  east  and  4.5  miles  west  of 
the  Reading  Municipal -General  Carl  A. 
Spaatz  Field  ILS  localizer  south  course,  ex- 
tending from  the  OM  to  18.5  miles  south  of 
the  OM;  within  6.5  miles  north  and  4  5  miles 
south  of  the  East  Texas,  Pa.  VORTAC  252* 
radial,  extending  from  12  miles  west  of  the 
VORTAC  to  29  miles  west  of  the  VORTAC. 

[FR  Doc  73-4304  Piled  3-6-73:8:45  am] 


radius  of  the  center  (39'09'54"  N,.  TTMO'OO" 
W.)  of  Montgomery  County  Airpark.  Gaith- 
ersburg.  Md..  within  3  miles  each  side  of  the 
007"  bearing  from  the  Galthersburg,  Md., 
RBN  (39*1006"  N..  77'09'42"  W.) .  extending 
from  the  8.5-mlle-radlu8  area  to  8.5  miles 
north  of  the  RBN;  within  3  miles  each  side 
of  the  292*  bearing  from  the  Galthersburg. 
Md..  RBN.  extending  from  the  8.5-mlle- 
radlus  area  to  8.5  miles  west  of  the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
72  Stat  749;  49  V£C.  1348:  sec.  6(c) ,  Depart- 
ment of  Transportation  Act,  49  U.S.C.   1655 

(c)  ) 

Issued  in  Jamaica,  N.Y.,  on  February 
15,  1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 
IFR  Doc  73-4303  FUed  3-6-73;8;45  am] 


[Airspace  Docket  No.  73-EA-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  Federal  Aviation  Administration  Is 
amending  S  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  Galthersburg,  Md.,  transition  area 
(38FR490), 

With  the  development  of  a  new  NDB 
Instrument  approach  procedure  for 
Montgomery  County  Airport.  Galthers- 
burg. Md.,  an  alteration  of  the  transi- 
tion area  will  be  required  to  add  a  nom- 
inal amoimt  of  controlled  airspace.  Since 
the  alteration  is  minor  In  nature,  notice 
and  public  procedure  hereon  are  unnec- 
essary. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  April  26,  1973,  as  follows: 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  deleting 
the  description  of  the  Galthersburg,  Md.. 
transition  area  and  by  substituting  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet    above    the    surface    within   an   8.5-mile 


[Airspace  Docket  No.  72-NW-23] 
PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  December  9.  1972.  a  notice  of  pro- 
posed rule  making  w£is  published  In  the 
Federal  Register  (37  FR  2634)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Moimtain  Home,  Idaho,  transition  area. 

Interested  persons  were  given  30  da3re 
in  which  to  submit  written  comments.  No 
objections  to  the  proposed  amendment 
were  received. 

In  consideration  of  the  foregoing,  the 
proposed  amendment  is  hereby  adopted 
vnthout  change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t.  May  24,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958.  as 
amended,  49  U  S,C.  1348(a);  sec.  6(c),  De- 
partment of  Transportation  Act.  49  UJ3.C. 
1655(C)  ) 

Issued  in  Seattle,  Washington,  on  Feb- 
ruary 26,  1973. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

MocNTAiN  Home,  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  10  miles  north- 
east and  9  miles  southwest  of  the  Mountain 
Home  AFB  TACAN  (latitude  43°02'26"  N.. 
longitude  n5°52'22"  W.)  135*  and  315° 
radials,  extending  from  18  miles  southeast 
to  18  miles  northwest  of  the  TACAN;  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  bounded  on  the  north  and 
northeast  by  the  southwest  edge  of  V-253 
on  southeast,  south,  and  west  by  the  arc  of  a 
46-mile-radius  circle  centered  on  Mountain 
Home  AFB  (latitude  43'02'35"  N.,  longitude 
115°52'05"  W),  on  the  northwest  by  the 
southeast  edge  of  V-113:  that  airspace  south- 
east of  Mountain  Home  AFB  extending  up- 
ward from  6.500  feet  MSL,  bounded  on  the 
northwest  by  the  46-miIe  arc,  on  the  north- 
east by  the  southwest  edge  of  V-253,  on  the 
south  by  latitude  42'24'0O"  N.  to  the  46- 
mile  arc. 

[FR  Doc.73-4305  Filed  3-6-73;8:45  am] 


CHAPTER  III— NATIONAL 
TRANSPORTATION   SAFETY  BOARD 

(NTSB   Reg.   OR-2,   Amdt.   4] 

PART  400 — STATEMENT  OF  ORGANIZA- 
TION AND  FUNCTIONS  OF  THE  BOARD 
AND  DELEGATIONS  OF  AUTHORITY 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  is  to 
change  the  title  of  Hearing  Examiner  to 
Administrative  Law  Judge,  pursuant  to 
Part  930  of  Title  5  of  the  Code  of  Federal 
Regulations  (Subpart  B)  Issued  by  the 
Civil  Service  Commission,  and  to  con- 
form the  title  of  Office  of  Hearing  Ex- 
aminers in  accordance  therewith;  to 
change  the  title  of  Executive  Director  to 
General  Manager  to  conform  to  changes 
already  effectuated,  and  to  conform  the 
title  of  the  Office  of  Executive  Director 
in  accordance  therewith;  to  correct  the 
principal  and  mailing  address  of  the 
Board;  and  to  change  various  citations 
of  the  United  States  Code  and  parts  of 
the  Code  of  Federal  Regulations  to  re- 
flect correct  current  references. 

This  amendment  relates  to  minor  cor- 
rective matters  and  editorial  changes. 
Consequently,  the  National  Transporta- 
tion Safety  Board  has  found  that  notice 
of  proposed  rule  making  and  public  pro- 
cedure thereon  are  unnecessary,  and  good 
cause  exists  for  making  the  amendments 
effective  on  March  7,  1973. 

Accordingly,  the  National  Transpor- 
tation Safety  Board  hereby  amends  the 
following  provisions  of  Part  400,  State- 
ment of  Organization  and  Functions  of 
the  Board  and  Delegations  of  Authority, 
&s  follows: 

1.  Part  400  is  amended  to  pro\ide  that 
wherever  the  terms  "Hearing  Examiner" 
and  "Office  of  Hearing  Examiners"  ap- 
pear, they  shall  be  changed  to  read  "Ad- 
ministrative Law  Judge"  and  "Office  of 
Administrative  Law  Judges"  respectively, 
to  wit,  in  the  following  sections:  Sub- 
part B,  Table  of  Contents.  §  400.23.  and 
5  400.2>di. 

2.  Part  400  is  amended  to  provide  that 
whatever  the  terms  "Executive  Director" 
and  "Office  of  Executive  Director"  ap- 
pear, they  shall  be  changed  to  read  "Gen- 
eral Manager"  and  "Office  of  General 
Manager"  respectively,  to  wit,  in  the 
following  sections:  Subpart  B.  Table  of 
Contents,  5  400.22;  §§  400.2<a)  (appears 
twice),  400.6(b>,  400.8(d)  (appears  three 
times>  and  (e\  and  400.22  (appears 
twice  ■», 

3.  Section  400.3  is  amended  to  read: 

§    100.3       Functions. 

•  •  *  •  • 

(c>  Upon  the  request  of  the  aggrieved 
parties,  the  Board  reviews  in  quasi - 
judicial  proceedings,  conducted  pursuant 
to  the  provisions  concerning  Adminis- 
trative Procedure,  5  U.S.C.  551  et  seq., 
denials  by  the  Administrator  of  the  Fed- 
eral Aviation  Administration  of  applica- 
tions for  airman  certificates  and  orders 
of  the  Administrator  modifying,  amend- 
ing, suspending,  or  revoking  any  airman 
certificates.  The  Board  also  reviews,  upon 
request,  decisions  of  the  Commandant, 
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U.S.  Coast  Guard,  on  appeals  from  orders 
of  Administrative  Law  Judgee  revoking 
licenses,  certificates,  or  documents  under 
46  U.S.C.  239  and  216b. 


4.  Section  400  6  is  sunended  to  read: 

§  100.6      Forma!    and     informal    »ubmi>«- 
!tion<t. 

(a)  All  formal  submissions  required  or 
permitted  to  be  made  in  air  safety  pro- 
ceedings should  be  addressed  to  the  Of- 
fice of  the  General  Manager,  National 
Transportation  Safety  Board.  800  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20591.  unless  specifically  provided  other- 
wise in  the  provision  requiring  or  per- 
mitting such  submission.  Requirements 
as  to  the  form  and  content  of  such  sub- 
missions are  set  forth  in  tlie  Boards 
Procedural  Regulations. 


5.  Section  400.7  is  amended  to  read: 
§  100.7      Oirires. 

The  principal  offices  of  the  National 
Transportation  Safety  Board  are  located 
at  800  Independence  Avenue  SW.,  Wash- 
ington, DC.  Its  mailing  address  is  Na- 
tional Transportation  Safety  Board,  800 
Independence  Avenue  SW.,  Washington. 
DC  20591.  The  Board's  Bureau  of  Avia- 
tion Safety  maintains  field  ofBces  in  se- 
lected cities  throughout  the  United 
States,  including  Alaska.  The  cities  are 
listed  in  the  Board's  Procedural  Reg- 
ulations. 

6.  Section  400  23  is  amended  to  read: 

§  100.23  Delegation  lo  the  .\(Imini«lra- 
ti»e  I^w  Judgrx,  Oirit-e  of  .Adminis- 
trative Law  Judges. 

The  Board  has  delegated  to  the  Ad- 
ministrative Law  Judges  the  authority 
generally  detailed  in  Procedural  Regula- 
tion. Part  421,  of  this  title. 

7    Section  400.24  is  amended  to  read: 

§  100.21  Delefcation  to  the  (;enrriil 
(.oun«el. 


la)  In  accordance  with  the  provisions 
of  Procedural  Regulation,  Part  435,  of 
tills  title,  approve,  disapprove,  or  re- 
quest further  information  concerning  re- 
quests for  testimony  of  Board  employees 
with  respect  to  their  participation  in  the 
investigation  of  aircraft  accidents,  and 
upon  receipt  of  notice  than  an  employee 
has  been  subpenaed.  to  make  arrange- 
ments with  the  court  to  have  the  em- 
ployee excused  from  testifying  or  give 
the  employee  permission  to  testify. 

(b)  In  safety  enforcement  proceed- 
ings; Approve  or  disapprove  for  good 
cause  shown  requests  for  changes  in  pro- 
cedural requirements  subsequent  to  the 
initial  decision;  grant  or  deny  requests 
to  file  additional  briefs  pursuant  to 
5  421.46  of  this  title  of  the  Procedural 
Regulations,  raise  on  appeal  any  Issue, 
the  resolution  of  which  he  deems  im- 
portant to  the  proper  disposition  of 
proceedings  under  }  421.46  of  this  chap- 
ter of  the  Procedural  Regulations. 


8.  Section  400.25  is  amended  to  read: 

§  100.2S      Delefcation  to  the  Director,  Bu- 
reau of  Aviation  Safety. 


(d)  Disclose  factual  information  per- 
tinent to  an  aircraft  accident  or  incident 
as  provided  for  In  Part  435  of  this  chapter 
of  the  Procedursil  Regulations. 

Issued  under  delegated  authority  (14 
CFR  400.24)  by  the  National  Transpor- 
tation Safety  Board. 

Dated:   March  1,  1973. 

[SEAL I  Fritz  L.  Puls, 

General  Counsel. 

|FRDoc73  431G  Filed  3-6-73;8;45  ami 


INTSB  Reg    OR  1.  Amdt    3  and  NTSB  Reg 
PR -5.  Amdt.  2) 

PART   401— PUBLIC   AVAILABILITY    OF 
INFORMATION 

PART  435— DISCLOSURE  OF  AIRCRAFT 
ACCIDENT  INVESTIGATION  INFORMA- 
TION 

Change  in  Titles 

The  purpose  of  these  amendments  is 
to  change  the  title  of  Executive  Director 
to  General  Manager  to  conform  to  a 
change  in  title  already  effectuated,  and 
to  change  the  title  of  Examiner  to  Ad- 
ministrative Law  Judge,  pursuant  to  Part 
930  of  Title  5  of  the  Code  of  Federal 
Regulations  (Subpart  B»  issued  by  the 
Civil  Service  Commission. 

Since  these  amendments  pertain  to 
such  corrective  matters  only,  the  Na- 
tional Transportation  Safety  Board  has 
found  that  notice  of  proposed  rule  mak- 
ing and  public  procedure  thereon  are  un- 
necessary, and  good  cause  exists  for 
making  the  amendments  effective  on 
March  7,  1973. 

Accordingly,  the  National  Transporta- 
tion Safety  Board  hereby  amends  Part 
401.  Public  Availability  of  Information, 
as  follows: 

1.  Part  401  is  amended  to  provide  that 
wherever  the  term  "Executive  Director" 
appears,  it  shall  be  changed  to  read 
"General  Manager,"  to  wit.  In  the  fol- 
lowing sections:  8 S  401.3  (appears  three 
times),  401.5(a),  401.6(a).  401.14, 
amendatory  text  and  paragraph  (a), 
401.15(a)  and  (b)  (5).  401.25(a)  (appears 
twice)  and  (b).  and  401.25(d). 

2.  Part  401  is  amended  to  provide  that 
wherever  the  term  "Examiner  '  appears, 
it  shall  be  changed  to  read  "Administra- 
tive Law  Judge,"  to  wit,  in  g  401.16  Ap- 
pendix— Schedule  of  subscription  rates 
for  publications. 

3.  Part  435  Is  amended  to  provide  that 
wherever  the  term  "Elxecutive  Director" 
appears,  it  shall  be  changed  to  read 
"General  Manager",  to  wit,  in  the 
following  sections:  55  435.2,  435.3fa) 
and    (b). 

Issued  under  delegated  authority  (14 
CFR  400.24)  by  the  National  Transpor- 
tation Safety  Board. 

Dated:  March  1,  1973. 

[seal]  Fritz  L.  Puls, 

General  Counsel. 

[ma   Doc73  4318   Plied   3-«- 73:8:46   amj 


(NTSB  Reg.  PR -4.  Amdt.  1) 

PART  425 — RULES  OF  PROCEDURE  FOR 
MERCHANT  MARINE  APPEALS  FROM 
DECISIONS  OF  THE  COMMANDANT, 
U.S.  COAST  GUARD 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  is  to 
simplify  the  title  of  this  part;  to  chsuige 
the  title  pf  Hearing  Examiner  to  Ad- 
ministrative Law  Judge,  pursuant  to  Part 
930  of  Title  5  of  the  Code  of  Federal 
Regulations  (Subpart  B)  issued  by  the 
U.S.  Civil  Service  Commission;  to  correct 
the  CommEindant's  mailing  address  for 
receipt  of  copies  of  notices  of  appeal;  and 
to  clarify  reference  to  the  record  on  ap- 
peal in  briefs  and  memoranda  in  support 
of  appeals  to  conform  to  custom  and 
practice. 

Since  this  amendment  relates  to  minor 
corrective  matters,  the  National  Trans- 
portation Safety  Board  has  found  that 
notice  of  proposed  rule  making  and  pub- 
lic procedure  thereon  are  unnecessary, 
and  good  cause  exists  for  making  the 
amendment  effective  on  March  7,  1973. 

Accordingly,  the  National  Transporta- 
tion Safety  Board  hereby  amends  the 
following  provisions  of  Part  425,  as 
follows : 

1.  The  title  of  Part  425  is  changed  lo 
read  "Part  425 — Rules  of  Procedure  for 
Merchant  Marine  Appeals  from  De- 
cisions of  the  Commandant,  U.S.  Coa.st 
Guard  ",  as  set  forth  in  the  headlng.s. 

2.  Section  425.5  Is  amended  to  read: 

§   12.1..'>       Notice  of  appeal. 

•  •  •  •  • 

( b )  Notice  of  apjjeal  shall  be  addres-sed 
to  the  Docket  Clerk,  National  Trans- 
portation Safely  Board,  Washington, 
DC.  20591.  At  the  same  time,  a  copy 
shall  be  served  on  the  Commandant 
(GL),  U.S.  Coast  Guard,  Washington, 
DC.  20590. 

•  •  •  •  * 

3.  Section  425.20  Is  amended  to  read: 

§   t2.'>.20      Briefs    or    menioraniia    in    sup- 
port of  appeal. 

•  •  •  •  • 

(c>  Objection  based  upon  evidence  of 
record  need  not  be  considered  unless  the 
appeal  contains  specific  record  citation 
to  the  pertinent  evidence. 

4.  Section  425.30  Is  amended  to  read: 
§   12.'>.30      Ailion  hv  the  Board. 

•  •  •  •  • 

(d)  When  a  matter  has  been  re- 
manded to  the  Conmiandant  under  ijara- 
graph  (c)  of  this  section,  he  himself 
may  act  in  accordance  with  the  terms  of 
the  order  of  remand.  c«r  he  may.  as  ap- 
propriate, further  remand  the  matter  to 
the  Administrative  Law  Judge  of  the 
Coast  Guard  who  heard  the  case,  or  to 
another  Administrative  Law  Judge  of 
the  Coast  Guard,  with  appropriate  direc- 
tions. 

Issued  imder  delegated  authority  (14 
CFR  400.24)  by  the  National  Trans- 
portation Safety  Board. 

Dated:  March  1, 1973. 

[SEAL]  Fritz  L.  Puls, 

General  Counsel. 

IFB  Doc .73-43 17  Piled  3-6-73;8:45  am] 
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Title  20 — Empli^ees'  Benefits 

CHAPTER  II — RAILROAD  RETIREMENT 
BOARD 

PART  238— RESIDUAL  LUMP-SUM 
PAYMENTS 

Miscellaneous  Amendments 

Correction 

In  FR  Doc.  73-2419  appearing  on  page 
3596  of  the  Issue  for  Thursday,  Febru- 
ary 8.  1973,  in  the  second  line  of  S  238.2 
(a)  (2)  (U) ,  "5  38.8"  should  read  "5  238.8". 


CHAPTER  VII — BENEFITS  REVIEW  BOARD, 
DEPARTMENT  OF  LABOR 

PART  801— ESTABLISHMENT  AND 
OPERATION  OF  THE  BOARD 

PART  802 — RULES  OF  PRACTICE  AND 
PROCEDURE 

By  Public  Law  92-576,  86  Stat.  1251,  In 
an  amendment  made  to  section  21  of  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  (33  U.8.C.  921).  there 
was  established  the  Benefits  Review 
Board,  an  administrative  review  author- 
ity In  the  Deixartment  of  Labor.  The 
function  of  this  Board  is  to  hear  and  de- 
termine appeals  raising  a  substantial 
question  of  law  or  fact  taken  by  any  party 
in  interest  from  decisions  with  respect  to 
claims  for  compensation  or  benefits 
under  that  Act  and  its  extensions,  in- 
cluding pneumoconiosis  disability  and 
death  claims  under  the  provisions  of  title 
IV  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  83  Stat.  795.  as 
amended,  86  Stat.  150,  which  are  admin- 
istered by  the  Secretary  of  Labor.  Prior 
to  amendment  by  Public  Law  92-576,  sec- 
tion 21  of  the  Longshoremen's  and  Har- 
bor Workers"  Compensation  Act  provided 
for  such  appeals  to  be  taken  to  the  U.S. 
district  courts. 

By  Secretary  of  Labor's  Order  No.  38- 
72,  38  FR  90,  the  amendment  was  imple- 
niented  by  placing  the  Benefits  Review 
Board,  for  organizational  purposes,  in  the 
Office  of  the  Under  Secretary.  This  was 
deemed  necessary  because  the  Board's 
functions  are  quasi-judicial  In  character 
and  Involve  review  of  decisions  made  in 
the  course  of  the  administration  of  the 
several  Acts  by  the  Employment  Stand- 
ards Administration  which  Is  headed  by 
an  Assistant  Secretary.  For  the  same  rea- 
son, it  is  Inappropriate  to  place  regula- 
tions governing  the  operation  of  the 
Board  or  rules  of  procedure  of  the  Board 
within  Chapter  Vl  of  Title  20,  Code  of 
Federal  Regulations.  That  chapter  con- 
tains the  administrative  regulations  of 
the  Employment  Standards  Administra- 
tion governing  the  processing  and  de- 
termination of  claims  filed  under  the 
several  Acts,  from  decisions  on  which 
appeals  may  be  ttiken  to  the  Board.  Ac- 
cordingly, a  separate  chapter  is  required 
for  the  placement  of  the  regulations  gov- 
erning the  operation  of  fche  Board,  and 
of  the  rules  of  procedure  of  the  Board, 
and  Chapter  vn  of  Title  20,  CFR.  desig- 
nated Benefits  Review  Board.  Deptirt- 
ment  of  Labor.  Is  hereby  reserved  for 
such  purpose,  and  lor  such  other  pur- 


poses as  the  Secretary  of  Labor  may  deem 
appropriate. 

Such  amendment  and  Secretary's  Or- 
der No.  38-72  are  hereby  further  Im- 
plemented by  the  adoption  and  publi- 
cation herein  of  a  new  Part  801  of  such 
Chapter  'VII,  containing  general  regu- 
lations governing  the  establishment  and 
operation  of  the  Board,  and  of  a  new 
Part  802  of  such  chapter,  setting  forth 
the  Board's  rules  of  practice  and  pro- 
cedure. The  Board  has  adopted  as  its 
rules  of  practice  and  procedure  the  pro- 
visions of  Part  802  and  I  hereby  approve 
them. 

The  provisions  of  5  U.S.C.  553  for  no- 
tice, public  participation,  and  delayed 
effective  date  are  not  applicable  t©  rules 
of  agency  organization,  procedure,  and 
practice  set  forth  below  In  the  new  Parts 
801  and  802  of  Title  20.  CFR.  Further, 
in  view  of  the  November  26. 1972.  effective 
date  of  the  amendments  made  by  Pub- 
lic Law  92-576,  of  which  this  Is  only  one 
aspect  (see  38  FR  2650),  It  Is  essential 
that  these  regulations  and  rules  of  pro- 
cedure become  effective  as  expeditiously 
as  possible  so  that  the  Board  may  act 
upon  the  several  appeals  that  have  al- 
ready been  filed.  Accordingly.  I  find  that 
notice  of  proposed  rule  making  and  op- 
portunity for  public  comments  thereon 
would  be  impracticable  and  contrary  to 
the  public  interest.  I  further  find  that 
delay  in  the  effective  date,  for  those 
same  reasons,  is  impracticable  and  con- 
trary to  the  public  interest.  Accordingly, 
these  regulations  and  rules  of  procedures 
shall  become  eflfective  March  1,  1973. 

Title  20,  CFR,  is  hereby  revised  by  the 
addition  of  a  new  Chapter  VH.  entitled 
Benefits  Review  Board,  Department  of 
Labor,  and  the  addition  thereto  of  a  new 
Part  801,  entitled  Establishment  and  Op- 
eration of  the  Board  and  a  new  Part  802, 
entitled  rules  of  practice  and  procedure, 
as  set  forth  below. 

The  new  Part  801  of  Chapter  'VII  of 
Title  20,  CFR,  reads  as  follows: 


Sec. 

801.1 
801.2 
801  3 


I NTRODUCTORT 

Purpose  and  scope  of  this  part. 
Definitions  and  use  of  terms. 
Applicability  of  this  part  to  20  CFR 
Part  802. 

Establishment  and  AuTHORrry  or  the  Board 

801.101  Establlshnient. 

801.102  Review  authority. 

801.103  Organizational  placement. 

801.104  Operational  rules. 

Members  or  the  Board 

801.201  Comfjosltlon  of  the  Board. 

801.202  Interim  appointments. 

801.203  Dlsqviallflcatlon  of  Board  members. 

Action  By  the  Board 

801.301  Quorum;  votes. 

801.302  Procedural  rules. 

801 .303  Location  of  Board's  proceedings. 

Represe  ntation 

801  401     Representation  before  the  Board. 
801.402     Representation    of    Board    In    court 
proceedings. 

AuTHORn-T:  The  provLslonB  of  this  Part  801 
Issued  under  sec.  IS,  86  StAt.  1361  (83  XT^.C. 
921(b));  6  U.S.C.  301;  eec.  30,  44  Stat.  1443, 
fts  amended  (33  U.S.C.  939);  title  XV,  Federal 


Coal  Mine  Health  and  Safety  Act  of  1969. 
83  Stat.  742,  30  Ufi.C.  801  et  seq.,  as  amended 
by  Public  Law  92-303,  86  Stat.  166;  Reorgani- 
zation Plan  No.  6  of  1960,  16  FR  3174,  64  Stat. 
1268,  6  TJ.S.C.  App.;  Secretary  of  Labor's  Or- 
der No.  38-72,  38  FR  90;  unless  otherwise 
noted. 

Introductory 

§  801.1      Purpose  and  scope  of  this  part. 

This  Part  801  describes  the  establish- 
ment and  the  organizational  structure  of 
the  Benefits  Review  Board  of  the  Depart- 
ment of  Labor,  sets  forth  the  general 
rules  applicable  to  operation  of  the  Board, 
and  defines  terms  used  In  this  chapter. 

§  801.2      Definitions  and  use  of  terms. 

(a)  For  purposes  of  this  chapter,  ex- 
cept where  the  content  clearly  indicates 
otherwise,  the  following  definitions 
apply: 

(1)  "Acts"  means  the  several  Acts 
listed  In  5§  801.102  and  802.101  of  this 
chapter,  as  amended  and  extended,  un- 
less otherwise  specified. 

(2)  "Board"  means  the  Benefits  Re- 
view Board  established  by  section  21  of 
the  LHWCA  f33  U.S.C.  921)  as  described 
In  §  801.101,  and  as  provided  in  this  part 
and  Secretary  of  Labor's  Order  No.  38-72 
(38FR90). 

(3)  "Chairman"  or  "Chairman  of  the 
Board"  means  Chairman  of  the  Benefits 
Review  Board. 

(4)  "Secretary"  means  the  Secretary 
of  Labor. 

(5)  "Department"  means  the  Depart- 
ment of  Labor. 

(6)  "Judge"  means  an  administrative 
law  judge  appointed  as  provided  in  5 
U.S.C.  3105  and  Subpart  B  of  5  CFR  Part 
930  'see  37  FR  16787) ,  who  is  qualified  to 
preside  at  hearings  under  5  U.S.C.  557 
and  is  empowered  by  the  Secretary-  to 
conduct  formal  hearings  whenever  nec- 
essary in  respect  of  any  claim  for  bene- 
fits or  compensation  arising  under  the 
Acts. 

(7)  "Chief  Administrative  Law  Judpe" 
means  the  Chief  Administrative  Law 
Judge  of  the  Department  of  Labor. 

(8>  "Director"  means  the  Director  of 
the  Office  of  Workmen's  Compensation 
Programs  of  the  Department  of  Labor 
(hereinafter  OWCP) ., 

(9)  "Deputy  commissioner"  means  a 
person  appointed  as  provided  in  sections 
39  and  40  of  the  LHWCA  or  his  desig- 
nee, authorized  by  the  Director  to  make 
decisions  and  orders  in  respect  to  claims 
arising  under  the  Acts. 

(10)  "Party"  or  "Party  in  interest" 
means  the  Secretary  or  his  designee  and 
any  person  or  business  entity  aggrieved 
or  directly  affected  by  the  decision  or 
order  from  which  an  appeal  to  the  Board 
is  taken. 

(11)  "Day"  means  calendar  day. 

(b)  Masculine  gender  Includes  the 
feminine,  and  the  singular  Includes  the 
plural. 

(c)  The  definitions  contained  In  this 
part  shall  not  be  considered  to  derogate 
from  the  definitions  of  terms  In  the  re- 
spective Acts. 

(d)  The  definitions  pertaining  to  the 
Acts  contained  In  the  several  parts  of 


FEDERAL  REGISTER,  VOL.   38,   NO.   44— WEDNESDAY,   MARCH  7,   1973 


Bill  EC   Akin  DFmiiA'noNS 


6173 


6172 

Chapter  VI  of  this  Title  20  shall  be  ap- 
plicable to  this  chapter  as  Is  appropriate. 

§  801.3       Applirahility   of   thi«   part   to   20 
(FR  Part  802. 

Part  802  of  Title  20.  Code  of  Federal 
Regulations,  contains  the  rules  of  prac- 
tice and  procedure  of  the  Board.  Thla 
Part  801.  including  the  deflnltlona  and 
u.sages  contained  in  S  801.2.  Is  applicable 
to  Part  802  of  this  chapter  as  appro- 
priate. 

Establishment  and  AuTHORrrv  of  the 
Board 

§  801.101       I,*lahli>liineiit. 

By  Public  Law  92-576.  86  Stat.  1251.  In 
an  amendment  made  to  section  21  of  the 
Longshoremens  and  Harbor  Workers' 
Compensation  Act  (33  U.S.C.  921).  there 
was  established  effective  November  26. 
1972,  a  Benefits  Review  Board,  which  Is 
composed  of  members  appointed  by  the 
Secretary  of  Labor. 

§  801.102       Review  authorilT. 

The  Board  Is  authorized,  as  provided 
In  33  U.S.C.  921(b).  as  amended,  to  hear 
and  determine  appeals  raising  a  sub- 
stantial question  of  law  or  fact  taken  by 
any  party  In  Interest  from  decisions  or 
orders  with  respect  to  clsdms  for  com- 
pensation or  benefits  Ewlslng  under  the 
following  Acts,  as  amended  and 
extended : 

( 1 )  The  Long.shoremen's  and  Harbor 
Workers'  Compensation  Act  (LHWCA). 
33  use.  901  et  seq.; 

(2)  The  Defense  Base  Act  (DBA),  42 
use.  1651  et  seq.: 

(3)  The  District  of  Columbia  Work- 
men's Compensation  Act  (DCWCA).  36 
DC.  Code  501  et  seq.; 

i4)  The  Outer  Continental  Shelf 
Lands  Act  (OCSLA) .  43  U.S.C.  1331 ; 

( 5 )  The  Nonappropriated  Fund  Instru- 
mentalities Act  (NFLA).  5  U.S.C.  8171 
et  seq.: 

(61  Title  IV,  section  415  and  Part  C, 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  tPCMHSA).  83  SUt.  742. 
as  amended  by  the  Black  Lung  Benefits 
Act  of  1972,  86  Stat.  150  (30  U.S.C.  901 
et  seq). 

§  80  1 .  1 03       Orjianizational  placement. 

As  prescribed  by  the  statute,  the  func- 
tions of  the  Benefits  Review  Board  are 
quasi -judicial  In  nature  and  Involve  re- 
view of  decisions  made  in  the  course 
of  the  administration  of  the  above  stat- 
utes by  the  Employment  Standards  Ad- 
ministration in  the  Department  of 
Labor.  It  is  accordingly  found  appro- 
priate for  organizational  purposes  to 
place  the  Board  In  the  Office  of  the  Under 
Secretary  and  it  is  hereby  established 
in  that  Office,  which  shall  be  responsible 
for  providing  necessary  funds,  person- 
nel, supplies,  equipment,  and  records 
services  for  the  Board. 

§801.104       Operational  ruleH. 

The  Under  Secretary  may  promul- 
gate ."^uch  rules  and  regulations  as  may 
be  necessary  or  appropriate  for  effec- 
tiva  operation  of  the  Benefits  Review 
Board  as  an  independent  quasi- judicial 


RULES  AND   REGULATIONS 

body  In  accordance  with  the  provisions 
of  the  statute. 

Mkiibers  op  th>  Board 
§801.201       Composition  of  the  Hoard. 

(a)  The  Board  is  composed  of  three 
members  appointed  by  the  Secretary 
from  among  individuals  who  are  espe- 
cially qualified  to  serve  thereon. 

(b)  The  member  designated  by  the 
Secretary  as  Chairman  of  the  Board 
shall  serve  as  chief  administrative  officer 
of  the  Board. 

(c)  The  two  remaining  members  shall 
be  the  as.sociate  members  of  the  Board. 

(d)  All  members  of  the  Board  shall 
serve  indefinite  terms  to  be  determined 
in  the  discretion  of  the  Secretary. 

§  801.202      Interim  appoinlnient*. 

(a)  Actina  Chairman.  In  the  event 
that  the  Chairman  of  the  Board  is  tem- 
porarily unavailable  to  perform  his 
duties  as  prescribed  In  this  Chapter  vn. 
he  or  the  Board  shall  designate  one  as- 
sociate member  to  serve  as  Acting  Chair- 
man for  the  duration  of  the  Chairman's 
absence. 

(b)  Temporary  members.  In  the  event 
that  a  member  of  the  Board  Is  tem- 
porarily unable  to  carry  out  his  re- 
sponsibilities because  of  disqualification, 
illness,  or  for  any  other  reason,  the 
Under  Secretary  of  Labor  may,  in  his 
discretion,  appoint  a  qualified  Individual 
to  serve  In  the  place  of  such  member  for 
the  duration  of  that  member's  Inability 
to  serve. 

§801.203      Disqualirii-ation       of       Board 
mrmberH. 

(a)  During  the  period  In  which  the 
Chairman  or  the  other  members  serve  on 
the  Bofuxl.  they  shall  not  consider  any 
matter  In  which  they  were  Involved  prior 
to  such  period  nor  shall  they  be  Involved, 
other  than  as  Board  members,  in  any 
matter  being  considered  by  the  Board. 
After  completion  of  their  service  on  the 
Board,  they  shall  not  become  Involved  In 
any  matter  which  had  been  considered 
by  them  as  Board  members. 

(b)  No  Board  member  shall  conduct 
or  participate  in  any  proceeding  In  a  case 
in  which  he  Is  prejudiced  or  partial  with 
respect  to  any  party,  or  where  he  has  any 
Interest  In  the  matter  pending  for  deci- 
sion before  him.  Notice  of  any  objection 
which  a  party  may  have  to  any  Board 
member  who  will  participate  In  the  pro- 
ceeding, shall  be  made  by  such  party  at 
his  earliest  opportunity.  The  Board 
member  shall  consider  such  objection 
and  shall.  In  his  discretion,  either  pro- 
ceed with  tlie  case  or  withdraw. 

Action  by  the  Board 

§  80 1 .30  1       t,>ii«riim  ;  yolm. 

For  the  purpose  of  carryirig  out  Its 
functions  und^r  the  Acts,  two  members 
of  the  Board  shall  constitute  a  quorum, 
and  official  action  can  be  taken  only  on 
the  concurring  vote  of  at  least  two 
members. 


iiLsuring  an  adequate  record  for  any 
judicial  review  of  its  orders,  and  such 
amendments  to  the  rules  as  may  be  nec- 
e.ssary  from  time  to  time,  shall  be  pro- 
mulgated by  the  Benefits  Review  Board 
with  Uie  approval  of  the  Under  Secre- 
tary Such  rules  shall  Incorporate  and 
implement  the  procedural  requirements 
of  section  21(b)  of  the  Longslioremens 
and  Harbor  Workers"  Compensation  Act, 
as  amended  by  section  15  of  Public  Law 
92-576. 

§  801.303       I.(M-ali«>ii   of    Kourd*!!   pr<M-«-<-<l- 
i"K«- 

The  Board  shall  hold  its  proceedings  in 
Washington.  D.C..  unless  for  good  cau.se 
the  Board  orders  that  proceedings  in  a 
particular  matter  be  held  in  anotlicr 
location. 

Representation 

§801.101       Reprenenlation       before       llie 
Board. 

On  any  issues  requiring  representation 
of  the  Secretary,  the  EnrectJor,  OCQce  of 
Workmen's  Comi>ensatlon  Programs,  a 
deputy  commissioner,  or  an  administra- 
tive law  Judge  before  the  Boaixi.  such 
representation  shall  be  provided  by  at- 
torneys designated  by  the  Solicitor  at 
Labor.  Representation  of  all  other  per- 
sons before  the  Board  shall  be  as  pro- 
vided for  by  statute  or  by  the  rules  ci 
practice  and  procedure  promtilgated  un- 
der 5  801.302  (see  Part  802  of  this  chap- 
ter). 

§801.M)2       Rcpre-mtalion    of    Board    in 
court  pro<-eedin|{». 

Except  In  proceedings  In  the  Supreme 
Court  of  the  United  SUtes.  any  repre- 
sentaUon  of  the  Benefits  Review  Board 
in  court  proceedings  shall  be  by  attorneys 
provided  by  the  Solicitor  of  LAbor. 

The  new  Part  802  of  Chapter  VII  of 
Title  20,  CFR.  reads  as  follows: 

Subpart  A__Gan«ral  Prowisiont 

iNTRODnCTORT 

Sec 

802  101     Purpoae  and  scope  of  this  part. 

80a  loa     Applkcablllty    o*    Part    801    of    thU 

chapter. 
80a  103      Powers  of  the  Board. 

803  104     Consoildatlon;  severance. 

802  105     Stay  of  payment  pending  appeal. 

Subpart  B Praravlaw  Pr«:»dora« 

Commencing    Appxal:    PAsmta 


§801.302      Proredural  riile«. 

Procedural  rtUes  for  performance  by 
the  Board  of  its  review  functions  and  for 


802  201 
802  202 

802  203 


802  204 
802  205 
802  206 


802  207 
802  208 


802  209 

803.310 
803.211 
803313 

802.313 
802  214 


Who  may  file  an  appeal. 
Appearances,  attorneys;   legal  coun- 

•M. 
Fees  for  services. 

NoTici  OF  Appeal 

Place  for  nili45  notice  of  appeal. 

Time  for  filing. 

When  a  notice  of  appeal  Is  o<.>nsld- 
ered  to  have  been  filed  in  the 
office  of  the  deputy  commlii.sloner. 

Contents  of  notice  of  appeal. 

Transmittal  to  the  Board. 


INTTIAL  PHOCESSING 

of 


notice       of 


Acknowledgment 

appeal. 
Petition  for  renew. 
Response  to  p»etlllon  for  review. 
Reply  briefs. 
Interveatlon. 
Additional  briefs. 
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Sec. 

802.215  Service  and  form  of  papers,  notloefl, 

and  briefs. 

802.216  Waiver  of  time  limitations  for  fUlng. 

802.217  Failure  to  file  papers  or  document*. 

Subpart  C — Procedure  for  Review 
Action  bt  the  Board 

802.301     Scope  of  review. 
802.303     Docketing  of  appveals. 

802.303  Decision;  no  oral  argument. 

Oral  Argument  Before  the  Board 

802.304  Purpose  of  oral  argument. 

802.305  Request  for  oral  argument. 

802.306  Action  on  request  for  oral  argument. 

802.307  Notice  of  oral  argument. 

802.308  Conduct  of  oral  argument. 

802.309  Absence  of  parties. 

Subpart  D — Completion  of  Board  Review 
Dismissals 

802.401  Dismissal  by  application  of  party. 

802 .402  Dismissal  by  abandonment. 

Decision  of  the  Board 

802.403  Issuance  of  decisions;  service. 

802.404  Scope  and   content  of  Board  decl« 

slons. 

802.405  Remand. 

802.406  Finality  of  Board  decisions. 


Reconsideiiation 

802.407  Reconsideration     of     Board     deci- 

sions— generally. 

802.408  Notice  of   request  for  reconsidera- 

tion. 

802.409  Grant  or  denial  of  request. 

Judiciai.  Review 

802  410    Judicial  review  of  Board  decisions. 
802  411     Certification  of  record  for  Judicial 
review. 

AtrTHOHrrr:  The  provisions  of  this  Part 
801  issued  under  sec.  16,  86  Stat.  1261  (33 
use.  821);  6  UB.C.  301;  sec.  39,  44  SUt. 
1442,  as  amended  (33  VS.C.  939);  title  IV. 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969.  83  Stat.  742,  30  U.S  C.  901  et  seq.,  as 
amended  by  Public  Law  93-303,  86  Stat.  166: 
Reorganization  Plan  No.  6  of  1950,  15  FR 
3174,  64  Stat.  1268,  5  U.S  C.  App.;  Secretary 
of  Labor's  Order  No.  38-72,  38  FR  90;  unless 
otherwise  noted. 

Subpart  A — General  Provisions 

Introductory 

§  802.101       Purpose     and     srope     of     this 
part. 

(a)  The  purpose  of  this  Part  802  is  to 
establish  the  rules  of  practice  and  pro- 
cedure governing  the  operation  of  the 
Benefits  Review  Board. 

(b)  The  rules  promulgated  in  this 
part  apply  to  all  appeals  taken  by  any 
party  In  Interest  from  decisions  or 
orders  with  respect  to  claims  for  com- 
pensation or  benefits  under  the  follow- 
ing Acts: 

(1)  The  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  (LHWCA), 
33  U.S.C.  901  et  seq.; 

(2)  The  Defense  Base  Act  (DBA),  42 
use.  1651  etseq.; 

(3)  Tlie  District  of  Columbia  Work- 
men's Compensation  Act  (DCCA),  36 
DC.  Code  501  et  seq.; 

(4)  The  Outer  Continental  Shelf 
Lands  Act  (OCSLA),  43  U.S.C.  1331; 

(5)  The  Nonappropriated  Fund  In- 
strumentalities Act  (NFIA),  5  U.S.C. 
8171  etseq.;  and 


(6)  Title  IV,  section  415  and  Part  C, 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  (PCMHSA) ,  83  Stat.  742,  as 
amended  by  the  Black  Limg  Benefits 
Act  of  1972,  86  Stat.  150. 

§  802.102      Applicability  of  Part  801   of 
this  rliapter. 

Part  801  of  this  Chapter  Vn  sets  forth 
rules  of  general  applicability  covering  the 
composition,  authority,  and  operation  of 
the  Benefits  Review  Board  and  defini- 
tions applicable  to  this  chapter.  The  pro- 
visions of  Part  801  of  this  chapter  are 
fully  applicable  to  this  Part  802. 

§  802. 1 03      Powers  of  the  Board. 

(a)  Conduct  of  proceedings.  Pursuant 
to  section  27(a)  of  the  LHWCA,  the 
Board  shall  have  power  to  preserve  and 
enforce  order  during  any  proceedings 
for  determination  or  adjudication  of  en- 
titlement to  compensation  or  benefits  or 
liability  for  payments  thereof,  and  to  do 
all  things  conformable  to  law  which  may 
be  necessary  to  enable  the  Board  to  ef- 
fectively discharge  its  duties. 

(b)  Contumacy.  Pursuant  to  section 
27(b)  of  the  LHWCA,  if  any  person  in 
proceedings  before  the  Board  disobeys  or 
resists  any  lawful  order  or  process,  or  mis- 
behaves during  a  hearing  or  so  near  the 
place  thereof  as  to  obstruct  the  same,  the 
Board  shall  certify  the  facts  to  the  Federal 
district  court  having  jurisdiction  In  the 
place  in  which  it  is  sitting  (or  to  the 
U.S.  District  Court  for  the  District  of 
Columbia  if  it  is  sitting  In  the  District) 
which  shall  thereupon  In  a  summary 
manner  hear  the  evidence  as  to  the  acts 
complained  of,  and,  if  the  evidence  so 
warrants,  punish  such  person  In  the  same 
manner  and  to  the  same  extent  as  for  a 
contempt  committed  before  the  court, 
or  commit  such  person  upon  the  same 
conditions  as  If  the  doing  of  the  forbid- 
den act  had  occurred  with  reference  to 
the  process  or  In  the  presence  of  the 
court. 

(Sec.  27,  44  Stat.  1438,  as  amended  (33  U.S.C. 
927)) 

§  802.104      Con<>olidHlion;  scvrranre. 

(a)  Cases  may  be  consolidated  for  pur- 
poses of  an  appeal  upon  the  motion  of 
any  proper  party  or  upon  the  Board's 
own  motion  where  there  exist  common 
parties,  common  questions  of  law  or  fact 
or  both,  or  In  such  other  circumstances 
as  justice  and  the  administration  of  the 
Acts  require. 

(b)  Upon  its  own  motion,  or  upon  mo- 
tion of  any  proper  party,  the  Board  may, 
for  good  cause,  order  Einy  proceeding 
severed  with  respect  to  some  or  all  issues 
or  parties. 

§  802.10.>     Slay  of  pavment  pending  ap- 
peal. 

As  provided  in  section  14(f)  of  the 
LHWCA  and  sections  415  and  422  of  the 
FCMHSA,  the  payment  of  the  amounts 
required  by  an  award  of  compensation  or 
benefits  shall  not  be  stayed  or  in  any  way 
delayed  pending  final  decision  In  any 
proceeding  before  the  Board  imless  so 
ordered  by  the  Board.  No  stay  shall  be 
issued  unless  Irreparable  Injury  would 


otherwise  ensue  to  the  employer,  coal 
mine  operator,  or  insurance  carrier  as 
the  case  may  be.  Any  order  of  the  Board 
permitting  any  stay  shall  contain  a  spe- 
cific finding,  based  upon  evidence  sub- 
mitted to  the  Board  and  identified  by  . 
reference  thereto,  that  irreparable  injury 
would  result  to  such  employer,  operator, 
or  carrier  and  specifying  the  nature  and 
extent  of  the  injury. 

(Sec.  14,  44  Stat.  1432,  as  amended  (33  U.SC. 
914):  sec.  15.  86  Stat.  1261  (33  U.S.C.  921 
(b)(3))) 

Subpart   B — Prereview   Procedures 

Commencing  Appeal:  Parties 
§  802.201      Milio  nia>  file  an  appeal. 

fa)  Party  in  interest.  Any  party  in  in- 
terest adversely  affected  or  aggrieved  by 
a  decision  ©r  order  issued  pursuant  to 
one  of  the  Acts  may  appeal  such  decision 
or  order  to  the  Board  by  filing  a  notice 
of  appeal  pursuant  to  this  subpart.  Such 
party  shall  be  deemed  the  petitioner.  The 
Board  shall  not  adjudicate  appeals  in 
respect  of  claims  filed  prior  to  July  1, 
1973,  under  the  FCMHSA. 

(b)  Representative  parties.  In  the 
event  that  a  party  in  Interest  has  not 
attained  the  age  of  18,  is  not  mentally 
competent,  or  is  physically  unable  to  file 
and  pursue  or  defend  an  appeal,  the 
Board  may  permit  any  legally  appointed 
guardian,  committee,  or  other  appro- 
priate representative  to  file  and  pursue 
or  defend  the  appeal,  or  it  may  in  its  dis- 
cretion appoint  such  representative  for 
purposes  of  the  appeal.  The  Board  may 
require  any  legally  appointed  representa- 
tive to  submit  evidence  of  such  appoint- 
ment, or  other  evidence  of  a  persons 
authority  to  represent  the  party  In 
interest. 

§802.202       .Appearances,  allornoy«:  hgal 
counsel. 

(a)  Any  party  or  Intervenor  or  duly 
authorized  representative  pursuant  to 
§  802.201(b)  may  appear  before  and/or 
submit  written  argument  to  the  Board 
by  attorney  or  any  other  duly  authorized 
person,  including  any  representative  of 
an  employee  organization.  For  each  in- 
stance in  which  appearance  before  the 
Board  is  made  by  some  person  other  than 
the  party  or  his  legal  guardian,  commit- 
tee, or  representative,  there  shall  be  filed 
with  the  Chairman  of  the  Board  a  state- 
ment In  writing,  signed  by  the  party  to 
be  represented,  authorizing  such  assist- 
ance or  representation. 

(b)  Any  individual  petitioner  or  re- 
spondent or  his  duly  authorized  repre- 
sentative pursuant  to  S  802.201(bi  or  an 
officer  of  any  corporate  party  or  a  mem- 
ber of  any  partnership  or  joint  venture 
which  is  a  party  may  participate  in  the 
appeal  on  his  own  behalf,  or  on  behalf 
of  such  business  entity. 

§  802.203      Fees  for  services. 

(a)  No  fee  for  services  rendered  on 
behalf  of  a  claimant  in  the  pursuit  of  an 
appeal  shall  be  valid  unless  approved 
pursuant  to  33  U.S.C.  928  as  amended  and 
the  regulations  promulgated  pursuant  to 
the  respective  Acts  (see  $1702.132- 
702.135  and  725  404  of  this  title). 
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ibi  All  fees  for  services  rendered  in 
the  pursuit  of  an  appeal  shall  be  subject 
to  the  provisions  and  prohibitions  con- 
tained In  section  28  of  the  LHWCA  as 
amended  (33  U.S.C.  928). 
(Sec  13.  86  Stat.  1259  (33  U.S.C.  928)) 
Notice  or  Appeal 

§802. 20 1  Plare  for  filing  nolico  of 
aiii»«";«l. 

Any  notice  of  appeal  shall  be  mailed  to. 
or  othenvise  presented  at  the  office  of  the 
deputy  commis-sioner  for  the  compensa- 
tion district  in  which  the  decision  or 
order  appealed  from  was  filed. 

§  802.205      Tiiiu-  for  filing. 

■  ai  .\ny  notice  of  appeal  must  be  filed 
wUhin  30  days  from  the  date  upon  which 
a  deci.sion  or  order  has  been  filed  In  the 
office  of  the  deputy  commissioner  pur- 
suant to  section  19' e)    of  the  LHWCA. 

lb'  Failure  to  file  within  the  period 
specified  in  paragraph  <a)  of  this  sec- 
tion shall  constitute  a  waiver  of  all 
rights  to  review  by  the  Board  with 
respect  to  the  ca.<;e  or  matter  in  question. 

§  802.206  When  a  noli<  «•  «.f  ap|>ral  in 
con-idert'd  ti»  ha»e  h<-«-n  tiled  in  llie 
ollire  of  llie  depiilv  <«iniini'.-ioner. 

ia>  Date  of  recipt.  d)  Except  as 
otherwise  provided  in  this  section,  a 
notice  of  appeal  is  considered  to  have 
been  filed  only  as  of  the  date  it  Is  re- 
ceived in  the  office  of  the  appropriate 
deputy  commls-sioner  or  by  an  employee 
of  such  office  who  is  authorized  to  re- 
ceive notices  of  appeal. 

<  2 1  Notices  of  appeal  .submitted  to  any 
other  agency  or  subdivision  of  the  De- 
partment of  Labor  or  of  the  U.S  Govern- 
ment or  any  State  government  shall  be 
promptly  forwarded  to  any  office  of  the 
OSce  of  Workmen's  Compensation  Pro- 
prams  of  the  Department  of  Labor  for 
appropriate  routing  to  a  deputy  commLs- 
sioiier.  Such  notice  shall  be  deemed  filed 
with  the  deputy  com^mi.'^sioner  as  of  the 
date  It  was  received  by  the  other  gov- 
ernmental unit  if  the  Board  finds  that 
such  determination  is  in  the  interest  of 
justice. 

lb)  Datr  of  mailing  If  the  notice  is 
deposited  in  and  transmitted  by  mall  and 
the  fixing  of  the  date  of  delivery  as  the 
date  of  filing  would  result  in  a  lo.ss  or 
impairment  of  appeal  rights,  It  will  be 
considered  to  have  been  filed  as  of  the 
date  of  mailing  The  date  appearing  on 
the  postmark  'when  available  and 
legible  I  shall  be  prima  facie  evidence 
of  the  date  of  mailing.  If  there  is  no 
jvostmark  or  it  is  not  legible,  other  evi- 
dence may  be  u.sed  to  establish  the  mail- 
ing date. 
§  802.207       ronteni".  of  noli<  e  of  iippeal. 

(A>  A  notice  of  appeal  should  contain 
the  following  information: 

1 1  •  The  full  name  and  address  of  the 
petitioner: 

(2i  The  full  name  of  the  injured,  dis- 
abled, or  deceased  employee; 

I  3 1  The  full  names  and  Eiddresses  of 
all  other  parties  In  Interest  Including, 
among  others,  beneficiaries,   employers. 
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coal  mine  operators,  and  insurance  car- 
riers where  appropriate: 

(4)  The  case  file  number; 

(5)  The  date  of  filing  the  decision  or 
order  being   appealed;   and 

(61  If  the  petitioner  Is  being  repre- 
sented by  another  person  in  the  pro- 
ceeding, the  name  and  address  of  such 
representative  should  be  stated. 

(b)  Paragraph  (a)  of  this  section  not- 
withstanding, any  written  communica- 
tion which  reasonably  permits  identifica- 
tion of  the  decision  from  which  an  ap- 
peal is  sought  and  the  parties  affected 
or  aggrieved  thereby,  shall  be  sufficient 
notice  for  purposes  of  5  802  205. 

I  c  I  In  the  event  that  Identification  of 
the  case  is  not  possible  from  the  informa- 
tion submitted,  the  deputy  commLssioner 
shall  so  notify  the  petitioner  and  shall 
give  such  person  a  reasonable  time  to 
produce  sufficient  information  to  permit 
identification  of  the  case.  For  purposes 
of  §  802.205,  the  notice  shall  be  deemed 
to  have  been  filed  as  of  the  date  the 
in-sufficient  information  was  received. 

§  802.208       Ir.iii-niiHal  U>  tlie  Hoard. 

Uixin  receipt  of  a  notice  of  appeal,  the 
deputy  commissioner  shall,  within  no 
more  than  5  days,  forward  the  notice 
together  with  the  official  record  of  the 
case,  including  the  transcript  or  tran- 
scripts of  all  prior  formal  proceedings  in 
the  case,  all  decisions  and  orders  ren- 
dered in  respect  of  the  case,  all  stipula- 
tions made  by  any  party  or  parties,  and 
any  other  pertinent  records  or  docu- 
ments to  the  Clerk  of  the  Board.  U.S. 
Department  of  Labor  in  Washington, 
DC 

Initial  Proi.  essinc 

§  802.2O<»        \<  kiutwlidsiiienl  of  nolire  of 
appial. 

Upon  ret  eii)t  by  the  Board  of  a  notice 
of  appeal  and  accompanying  documents 
pursuant  to  §  802  208,  the  Board  sliaU  as 
e.xpediliouslv  :us  po.s-sible  notify  the  peti- 
tioner and  the  Office  of  the  Solicitor  of 
Labor  In  writing  that  such  notice  has 
been   filed. 

S  802.210      r<'lilli>ii  f'T  r«-%i<-v>. 

I  a.)  Within  30  days  after  the  receipt 
of  an  acknowledgement  of  a  notice  of 
appeal  i.ssucd  pursuant  to  §  802.209,  the 
petitioner  shall  submit  a  petition  for 
review  to  the  Board  and  shall  -serve  copies 
of  such  petition  together  with  accom- 
panying docutncnts  by  certified  mall  on 
all  parties  in  interest  and  the  Solicitor 
of  Labor  A  petition  for  review  shall  con- 
tain a  stolement  Indicating  the  .specific 
contentions  of  the  petitioner  and  de- 
scribing with  particularity  the  substan- 
tial questions  of  law  or  fact  to  be  ral.sed 
by  the  appeal.  Failure  to  submit  a  peti- 
tion for  review  within  the  30-day  period 
described  in  this  section  may  In  the  dis- 
cretion of  the  Board  caiLse  the  appeal 
to  be  deemed  abandoned  'see  S  802.402) . 

(b)  Each  petition  for  review  shall  be 
accompanied  by  a  brief,  memorandum 
of  law.  or  other  statement  in  support 
thereof. 


\ 


§802.211       Bi->|><)n>.e    lo    petition    ff>r    re- 
view. 

Within  30  days  after  the  receipt  of  a 
petition  for  review,  each  party  upon 
whom  such  petition  has  been  served  shall 
submit  to  the  Board  a  brief,  memoran- 
dum, or  other  statement  in  response 
thereto. 

§802.212       Replj  brief-. 

Within  20  days  after  the  receipt  of  a 
brief,  memorandum,  or  statement  sub- 
mitted in  resfxjnse  to  the  petition  for  re- 
view pursuant  to  5  802.211.  any  party  up- 
on whom  such  brief,  memorandum,  or 
statement  has  been  served  may  file  a 
reply  brief,  memorandum,  or  statement 
in  reply  thereto. 

§802.213       Inlertenlion. 

Tlie  Board  may  permit  any  person  or 
legal  entity  whose  rights  may  be  affected 
by  any  proceeding  before  the  Board  to 
intervene  therein  whenever  such  person 
sliows  in  a  written  petition  to  Intervene 
that  such  rights  are  so  affected.  The  i>eti- 
tion  should  state  with  precision  and  par- 
ticularity la)  the  rights,  affected;  and 
(b»  the  nature  of  any  argrument  he  in- 
tends to  make.  The  extent  to  which  any 
such  person  or  legal  entity  may  partici- 
pate in  ijroceedings  before  the  Board 
shall  be  determined  by  the  Board  in 
its  dl. cretion. 

§802.211       Addilionallirief-.  y^"^ 

Additional  crass  pleadings  and  reply 
briefs  may  be  filed  or  ordered  in  tht  dis- 
cretion of  the  Board  and  must  be  submit- 
ted witlun  tune  limits  specified  by  the 
Board.  \      ^ 

§802.2I.'>       S«'r>ire    and    form    n(  ^^Jftfr-*, 
■  ioli<'e^.  and  lirit'fi. 

ia>  Copies  of  all  briefs  or  other  state- 
ments submitted  to  the  Board  shall  be 
served  on  each  party  in  Interest  and  the 
Solicitor  of  Labor  by  the  party  submit- 
ting such  brief  or  other  statement. 

'bi  Any  notice,  order,  brief,  or  plead- 
ing required  to  be  given  or  .served  to  or  by 
the  Board  or  to  or  by  any  party  shall  he 
prepared  in  a  form  acceptable  to  the 
Board  and  shall  be  given  or  .served  by 
certified  or  resistered  mail  or  by  personal 
service.  Proof  of  service  shall  be  submit- 
ted to  the  Board  and  filed  as  part  of  the 
appeal  record. 

ic  Whenever  a  paper  or  document  is 
served  on  the  Board  or  on  any  party  by 
mail,  3  days  .shall  be  added  to  the  speci- 
fied i)enod  within  which  the  reply  to  such 
paper  or  document  is  required  to  be  sub- 
mitted. 

§  802.216  \\aiier  of  lime  liiiiilalit»ii«  for 
fi  line- 
fa)  Tlie  time  i)eriods  specified  for  sub- 
mitting papers  or  documents  described  in 
this  subpart,  except  that  for  submitting 
notice  of  appeal,  may  be  extended  for 
a  reasonable  period  when.  In  the  judg- 
ment of  the  Chairman,  such  extension  Is 
warranted. 

(b)  Any  request  for  an  extension  of 
time  pursuant  to  this  section  shall  be  di- 
rected to  the  Chairman  and  must  be  re- 
ceived by  him  on  or  prior  to  the  date  on 
which  the  pleading  is  due. 
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§  802.217      Failure  lo  file  papers  or  doc- 
uments. 

Failure  to  file  any  paper  or  document 
when  due  pursuajit  to  this  subpart,  may, 
in  the  discretion  of  the  Board,  constitute 
a  waiver  of  the  right  to  further  partici- 
pation in  the  proceedings. 

Subpart  C — Procedure  for  Review 

Action  by  the  Board 
§  802.301      -Scope  of  review. 

The  Benefits  Review  Board  is  not  em- 
powered to  engage  in  a  de  novo  proceed- 
ing or  unrestricted  review  of  a  case 
brought  before  it.  The  Board  is  author- 
ized to  review  the  findings  of  fact  and 
conclusions  of  law  upon  wliich  the  deci- 
sion or  order  appealed  from  was  based 
Such  findings  of  fact  and  conclusions  of 
law  may  be  set  aside  only  if  they  are  not. 
in  the  judgment  of  the  Board,  supported 
by  substantial  evidence  contained  in  the 
record  considered  as  a  whole. 

§  802.302      DockelinK  of  appeals. 

(a>  Maintenance  of  dockets.  A  docket 
of  all  proceedings  shall  be  maintained  by 
the  Board.  Each  proceeding  shall  be  as- 
signed a  number  In  chronological  order 
upon  the  date  on  which  a  notice  of  ap- 
peal is  received.  Each  proceeding  shall 
be  generally  considered  in  the  order  in 
wliich  It  is  docketed,  although  for  good 
cause  shown  the  Board  may  advance  the 
order  in  which  a  particular  case  is  to  be 
considered.  Correspondence  or  further 
applications  in  connection  with  any 
pending  case  sliall  refer  to  the  docket 
niunbcr  of  that  case. 

(b)  Inspection  of  docket:  publication 
of  decision.  The  docket  of  the  Board  shall 
be  open  to  public  inspection.  Tlie  Board 
shall  publLsh  its  decisions  in  such  form 
as  to  be  readily  available  for  inspection, 
and  shall  allow  the  public  inspection 
thereof  at  the  permanent  location  of  the 
Board. 
§802.303      Decision;    no    oral    argument. 

In  the  event  that  no  oral  argument  is 
ordered  pursuant  to  5  802.305.  the  Board 
shall  proceed  to  review  the  record  of  the 
ca.se  as  expeditiously  as  possible  after  all 
briefs,  stipulations,  supporting  state- 
ments, and  other  pertinent  docuraents 
have  been  received.  Thereafter,  the 
Board  shall  render  a  decision  in  resf)ect 
of  the  case  pursuant  to  Subpart  D  of  this 
part. 

Oral  Argument  Before  the  Board 
§  802.304      Purpose  of  oral  ar^nnient. 

Oral  argument  may  be  held  by  the 
Board  In  any  case  in  which  such  argu- 
ment might  serve: 

(a)  To  clarify  the  Lssue  or  issues  on 
api^eal;  or 

(b)  To  narrow  questions  of  law  or  fact 
upon  which  the  Board  must  render  a 
decision;  or 

(c)  To  expedite  the  final  resolution  of 
the  case;  or 

(d)  When  In  the  interest  of  Justice 
such  an  argument  will  serve  to  assist  the 
Board  in  carrying  out  the  Intent  of  any 
of  the  Acts. 


§  802.303      Request  for  oral  argumonl. 

At  any  time  prior  to  the  issuance  of  a 
decision  by  the  Board,  any  party  or  in- 
tervenor  or  the  Secretary  may  request  an 
oral  argument,  or  the  Board,  on  its  own 
motion,  order  an  oral  argument.  Re- 
quests shall  be  directed  to  the  Chairman 
of  the  Board  in  Washington.  D.O. 

§  802.306       .Action     on     request     for    oral 
ur{:ument. 

Within  10  days  from  the  date  upon 
which  a  request  for  oral  argtiment  is  re- 
ceived by  the  Chairman,  the  Board  shall 
determine  whether  the  request  shall  be 
approved  or  denied. 

§  802.307      Notice  of  oral  argumeiil. 

In  cases  where  a  request  for  an  oral 
argument  has  been  approved  or  where 
an  oral  hearing  has  been  ordered  by  the 
Board,  all  parties  and  Interveners  shall 
be  given  a  minimum  of  10  days'  notice, 
in  writing,  by  certified  mail,  of  the  time 
and  place  of  the  argument. 

§  802.308      Conduct  of  oral  argument. 

(a)  Oral  argument  shall  be  held  in 
Wasliington.  DC.  unless  the  Board 
orders  otherwise,  and  shall  be  conducted 
at  a  time  reasonably  convenient  to  the 
parties.  For  good  cause  shown,  the 
Chairman  or  Acting  Chairman  may.  in 
liis  dLscretion,  postpone  an  oral  argu- 
ment to  a  more  convenient  time. 

(b)  The  proceedings  shall  be  con- 
ducted under  the  supervision  of  the 
Chairman  or  Acting  Chairman,  who  shall 
regulate  all  procedural  matters  arising 
during  the  course  of  the  argument. 

fc)  Within  the  discretion  of  the 
Boar*,  oral  argument  may  be  presented 
by  any  party,  intervenor,  representative, 
or  duly  authorized  attorney,  and  shall  be 
open  to  the  public. 

(d)  The  Board  shall  determine  the 
scope  of  any  oral  argument  presented. 

§  802.30<>       .Absence  of  parties. 

The  unexcused  absence  of  a  party  or 
liis  authorized  representative  at  the  time 
and  place  set  for  argument  shall  not  be 
the  occasion  for  delay  of  the  proceed- 
ing. In  such  event,  argument  on  behalf 
of  other  parties  may  be  heard  and  the 
case  shall  be  regarded  as  submitted  on 
the  record  by  the  absent  party.  The 
Chairman  or  Acting  Chairman  may,  with 
the  consent  of  the  party  present,  cancel 
the  oral  argument  and  treat  the  appeal 
as  submitted  on  the  written  record. 

Subpart  D — Completion  of  Board  Review 

Dismissals 

§802.101       Dismissal     bv    application    of 
parly. 

(a)  At  any  time  prior  to  the  issuance 
of  a  decision  by  the  Board,  the  petitioner 
may  move  that  the  appeal  be  dismissed. 
Such  motion  for  dismissal  shall  be 
granted  with  prejudice  to  the  petitioner. 

(b)  At  any  time  prior  to  the  Issuance 
of  a  decision  by  the  Board,  any  psuly 
may  move  that  the  appeal  be  dismissed 
for  cause. 


§  802.402      Dismissal  bv  alwndonmenl. 

(a)  Upon  motion  by  any  party  or  rep- 
resentative or  upon  the  Board's  own 
motion,  an  appeal  may  be  dismissed  upon 
its  abandonment  by  the  party  or  parties 
who  filed  such  appeal.  Within  the  dis- 
cretion of  the  Board,  a  party  shall  be 
deemed  to  have  abandoned  an  appeal  if 
neither  the  party  nor  liis  representative 
participates  significantly  in  the  review 
proceedings. 

lb)  Review  proceedings  may  be  dis- 
mi.>.sed  upon  the  death  of  a  party  only  if 
the  record  affirmatively  shows  that  there 
is  no  individual  who  wishes  to  continue 
the  action  whose  rights  may  be  prej- 
udiced by  such  dismisal. 

Decision  of  the  Board 
§  802.10.3       I«siiancc  of  de<-i«ioii> ;  service. 

(a'  The  Board  .shall  issue  written  de- 
cisions as  expeditiously  as  po.ssible  after 
the  completion  of  review  proceedings  be- 
fore the  Board.  The  transmittal  of  the 
decision  of  the  Board  shall  indicate  the 
availability  of  judicial  review  of  such  de- 
cisions under  section  21ici  of  the 
LHWCA. 

(b)  The  original  of  the  decision  .shall 
be  filed  with  the  Clerk  of  the  Board.  A 
copy  of  the  Board's  decision  shall  be  sent 
by  certified  mail  or  served  personally  on 
ail  parties  to  the  appeal  and  the  Direc- 
tor. The  record  on  appeal,  together  with 
a  transcript  of  any  oral  proceedings,  any 
briefs  or  documents  filed  with  the  Board, 
and  a  copy  of  the  decision  shall  be  re- 
turned to  the  appropriate  deputy  com- 
missioner for  filing. 

'c )  Proof  of  -service  of  Board  decisions 
shall  be  certified  by  the  Clerk  of  the 
Board. 

§802.101       Scope    and    content    of    Hoard 
ileci-ioiis. 

In  its  decision  the  Board  shall  affirm, 
modify,  or  set  a.side  the  decision  or  order 
appealed  from,  and  may  remand  the  ca-se 
for  action  or  proceedings  not  inconsist- 
ent with  the  decision  of  the  Board.  The 
consent  of  the  parties  shall  not  be  a  pre- 
requisite to  a  remand  ordered  bv  the 
Board. 

§802.103       IJcmaiid. 

ia>  By  the  Board.  Where  a  case  is  re- 
manded such  additional  proceedings 
shall  be  initiated  and  such  other  action 
shall  be  taken  as  Ls  directed  by  the  Board. 
Upon  completion  of  all  action  deemed 
appropriate,  a  decision  in  writing  shall 
be  issued  by  the  deputy  commissioner  or 
judge  to  whom  the  case  was  remanded 
as  expeditiously  a.^;  pos.sible  wliich  con- 
tains findings  of  fact  and  conclusions  of 
law,  or  when  .so  directed  by  the  Board, 
the  case  shall  be  returned  to  the  Board 
by  such  deputy  commissioner  or  judge 
with  a  recommended  decision.  A  copy  of 
the  recommended  decision  shall  be 
mailed  to  each  party  at  his  last  known 
address.  When  a  recommended  decision 
Is  Issued,  each  party  sliEill  be  notified  of 
his  right  to  file  with  the  Board  within 
20  days  from  the  date  of  mailing  of  the 
recommended  decision,  briefs,  or  other 
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written  statements  of  exceptions  and  al- 
legations as  to  applicable  fact  and  law. 
Upon  request  of  any  party  made  within 
such  20 -day  period,  a  reasonable  exten- 
sion of  time  for  filing  such  briefs  or 
statements  may  be  granted  and  upon  a 
showing  of  good  cause  such  jierlod  may 
be  extended,  as  appropriate. 

I  b  1  By  a  court.  Where  a  case  has  been 
remanded  by  a  court,  the  Board  may  pro- 
ceed in  accordance  with  the  court's  man- 
date to  issue  a  decision  or  it  may  in  turn 
remand  the  case  to  a  deputy  commis- 
sioner or  judge  with  Instructions  to  take 
such  action  as  is  ordered  by  the  court 
and  any  additional  necessary  action  and 
upon  completion  thereof  to  return  the 
case  with  a  recommended  decision  to  the 
Board  for  its  action. 
§  802. 106      Finalilv  of  Board  derisions. 

A  decision  rendered  by  the  Board  pur- 
suant to  this  subpart  shall  become  final 
60  days  after  the  issuance  of  such  de- 
cision uj-iless  an  appeal  pursuant  to 
section  21 'Ci  of  the  LHWCA  Is  filed 
prior  to  the  expiration  of  the  60-day 
period  herein  described,  or  unless  a 
timely  request  for  reconsideration  by  the 
Board  has  been  filed  as  provided  in 
§  802.407. 

Reconsideration 

§  802.  t07      Rj-f-onsidrralion  of  Board  d«- 
ri*ion*^g«'nrrall>'. 

'ai  Any  party  in  interest  may,  within 
no  more  than  10  days  from  the  filine  of 
a  decision  pursuant  to  §  802.403(b)  re- 
quest a  reconsideration  of  such  decision. 

(b'  Failure  to  file  a  request  for  recon- 
sideration shall  not  be  deemed  a  failure 
to  exhaust  administrative  remedies. 

§  802. 108      Notice    of    roquesi    for   recon- 
oidrraliun. 

fa»  In  the  event  that  a  party  in  Inter- 
e.st  requests  reconsideration  of  a  final 
decision  and  order,  he  shall  do  so  in 
writing,  stating  the  supporting  rationale 
for  the  request  and  include  any  material 
pertinent  to  the  request. 

ibi  The  request  shall  be  sent  or  de- 
livered in  person  to  the  Clerk  of  the 
Board,  and  copies  shall  be  served  upon 
the  parties. 

§  802.10*)      (iranl  or  denial  of  re<iurst. 

All  requests  for  reconsideration  shall 
be  reviewed  by  the  Board  and  shall  be 
granted  or  denied  In  the  discretion  of 
the  Board. 

Judicial  Review 

§802.110       Jiiiliriul    rovi«w    of    Hoard    <l«- 
rioiono. 

Within  60  days  after  a  decision  by  the 
Board  has  been  filed  pursuant  to 
5  802.403ibi.  any  party  adversely  affec- 
ted or  aggrieved  by  such  decision  may 
take  an  appeal  to  the  U.S.  Court  of  Ap- 
peals pursuant  to  section  21<c>  of  the 
LHWCA. 

§  802.11  I       Cerlificalion  of  record  for  ju- 
dicial re>iew. 

The  record  of  a  case  Including  the 
record  of  proceedings  before  the  Board 


court   pursuant   to   the   rules   of   such 
court. 

Signed  at  Washington,  D.C.,  this  Ist 
day  of  March  1973. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

[PR  Doc  73-4262  Filed  3-ft-73;8:46  am] 


Title  29 — Labor 

CHAPTER   I— NATIONAL  LABOR 
RELATIONS  BOARD 

PART  103 — OTHER  RULES 

Jurisdictional  Standards  Applicable  to 
Symphony  Orchestras 

By  virtue  of  the  authority  vested  In  it 
by  the  National  Labor  Relations  Act,  ap- 
proved July  5,  1935,'  the  National  Labor 
Relations  Board  hereby  Issues  the  fol- 
lowing rule  which  It  finds  necessary  to 
carry  out  the  provisions  of  said  Act. 

This  rule  is  issued  following  proceed- 
ings conforming  to  the  requirements  of 
5  U.S.C.  553  in  which  notice  was  given 
that  any  rule  adopted  would  be  Immedi- 
ately applicable.  On  August  19.  1972,  the 
Board  published  notice  of  proposed  nde 
making  requesting  responses  from  Inter- 
ested parties  with  respect  to  the  asser- 
tion of  jurisdiction  over  symphony  or- 
chestras and  the  establishment  of  juris- 
dictional standards  therefor.  The  Board 
having  considered  the  responses  and  Its 
discretion  under  sections  9  and  10  of  the 
Act  has  decided  to  adopt  a  rule  asserting 
jurisdiction  over  any  symphony  orches- 
tra having  a  gross  annual  revenue  of  not 
less  than  $1  million.  The  National  Labor 
Relations  Board  finds  for  good  cause  that 
this  rule  shall  be  effective  on  March  7, 
1973,  and  shall  apply  to  all  proceedings 
affected  thereby  which  are  pending  at 
the  time  of  such  publication  or  which 
may  arise  thereafter. 

Dated  at  Washington,  D.C..  March  2, 
1973. 
By  direction  of  the  Board. 

I  SEAL  1  John  C.  Truesdale, 

Executive  Secretary. 

On  August  19.  1972,  the  Board  pub- 
li.shed  in  the  Federal  Register,  a  notice 
of  proposed  rule  making  which  invited 
interested  parlies  to  submit  to  It  (1) 
data  relevant  to  defining  the  extent  to 
which  symphony  orchestras  are  In  com- 
merce, as  defined  in  section  2<6)  of  the 
National  Labor  Relations  Act,  and  to 
a.sse.ssing  the  effect  upon  commerce  of  a 
labor  dispute  in  those  enterprises,  (2) 
statements  of  views  or  arguments  as  to 
the  desirability  of  the  Board  exercising 
jurisdiction,  and  <3>  data  and  views  con- 
cerning the  appropriate  jurisdictional 
standards  which  should  be  established  In 
the  event  the  Board  decides  to  promul- 
gate a  rule  exercising  juri.sdlction  over 
tho.se  enterprises.  The  Board  received  26 
responses    to    the   notice.    After   careful 


consideration  of  all  the  responses,  the 
Board  has  concluded  that  It  will  best 
effectuate  the  purposes  of  the  Act  to 
assert  jurisdiction  over  symphony  or- 
chestras and  apply  a  $1  mUIlon  armual 
gross  revenue  standard,  in  addition  t« 
statutory  jurisdiction.  A  rule  establishing 
that  standard  has  been  Issued  concur- 
rently with  the  publication  of  this  notice. 
It  Ls  well  settled  that  the  National 
Labor  Relations  Act  gives  to  the  Board 
a  jurisdictional  authority  coextensive 
with  the  full  reach  of  the  commerce 
clause.'  It  is  equally  well  settled  that  the 
Board  In  Its  discretion  may  set  bounda- 
ries on  the  exercise  of  that  authority.' 
In  exercising  that  discretion,  the  Board 
has  consistently  taken  the  position  that 
it  would  better  effectuate  the  purposes 
of  the  Act,  and  promote  the  prompt  han- 
dling of  major  cases,  not  to  exercise  its 
jurisdiction  to  the  fullest  extent  possible 
under  the  authority  delegated  to  It  by 
Congress,  but  to  limit  that  exercise  to 
enterprises  whose  operations  have,  or  at 
which  labor  disputes  would  have,  a  pro- 
nounced Impact  upon  the  flow  of  inter- 
state commerce.^  The  standard  an- 
nounced above,  in  our  opinion,  accommo- 
dates this  position. 

The  Board,  In  arriving  at  a  $1  million 
gross  figure,*  has  considered,  inter  alia, 
the  Impact  of  symphony  orchestras  on 
commerce  and  the  aspects  of  orchestra 
operations  as  criteria  for  the  exercise  of 
jurisdiction.  Symphony  orchestras  in  the 
United  States  are  classified  in  four  cate- 
gories :  college,  community,  metroixilitanr 
and  major.^  Community  orchestras  con- 
stitute the  largest  group  with  over  1,000 
In  number  and.  for  the  most  part,  are 
composed  of  amateur  players.  The  metro- 
politan orchestras  are  almost  exclusively 
professional  and  It  is  estimated  that 
there  are  between  75  and  80  orchestras 
cla.ssifled  as  metropolitan.  The  annual 
budget  for  this  category  ranges  approxi- 
mately from  $250,000  to  $1  million.  The 
major  orchestras  are  the  largest  and 
usually  the  oldest  established  musical 
organizations.  All  of  them  are  completely 
professional,  and  a  substantial  number 


■49  Stat  449;  29  U  S  C.  151-166,  aa 
amended  by  act  of  June  23.  1947  (61  Stat. 
136;  29  VSC.  Siipp.  151-167),  act  of  Oct. 
22,  1951  (65  Slat  601;  29  U  8  C.  168,  IM, 
168),    and    art   of   S^pt.    14,    1969    (73    Stat. 


Shall  be  transmitted  to  the  appropriate     6i9,  29  use.  141-168). 


'See  N.LRB    v    Falnblatt,  306  US.  601. 

'Office  Employees  International  Union, 
Local  No.  11  [Oregon  Teamsters]  v.  N.LRB, 
353   VS.  313;    sec.   14(c)(1)    of  the   Act. 

•Slemoiis  Mailing  Service.  122  NLRB  81: 
Hollow  Tree  Lumber  Company,  91  NLRB  635, 
635.  See  also,  e  g.,  Florldan  Hotel  of  Tampa, 
Inc  ,  124  NLRB  261,  264;  Butte  Medical  Prop- 
ertlea.  d  b.a.  Medical  Center  Hospital,  168 
NLRB  266.  268. 

*  Aa  reflected  In  the  rule,  this  figure  In- 
cludes revenues  from  all  sources,  excepting 
only  contributions  which,  because  of  limita- 
tions placed  thereon  by  the  grantor,  are  not 
available  for  operating  expenses.  These  con- 
tributions encompassing,  for  example,  con- 
tributions to  an  endowment  fund  or  building 
fund,  are  excluded  because  of  their  generally 
nonrecurring  nature.  (Cf.  Magic  Mountain, 
Inc,  123  NLRB  1170  )  Income  derived  from 
Investment  of  sucli  funds  will,  however,  be 
counted  In  determining  whether  the  stand- 
ard has  been  satisfied. 

•The  latter  three  categories  are  defined  by 
the  American  Symphony  Orchestra  League 
principally  on  the  basis  of  their  annual 
budgeta. 
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operates  on  a  year-round  basis.  For  this 
category  the  minimiun  annual  budget  U 
approximately  $1  million.  Presently. 
there  are  approximately  28  major  sym- 
phony orchestras  in  the  United  SUtes. 
Thus,  statistical  projections  based  on 
data  submitted  by  responding  parties,  as 
well  as  data  compiled  by  the  Board,  dis- 
close that  adoption  of  such  a  standard 
woiUd  bring  approximately  2  percent  of 
all  symphony  orchestras,  except  college, 
or  approximately  28  percent  of  the  pro- 
fessional metropolitan  and  major  or- 
chestras, within  reach  of  the  Act.  The 
Board  is  satisfied  that  symphony  or- 
chestras with  gross  revenues  of  $1  mil- 
lion have  a  substantial  impact  on  com- 
merce and  that  the  figure  selected  will 
not  result  in  an  luunanageable  increase 
on  the  Board's  workload.  The  adoption 
of  a  $1  million  standard,  however,  does 
not  foreclose  the  Board  from  reevaluating 
and  revising  that  standard  should  future 
circumstances  deem  it  appropriate. 

In  view  of  the  foregoing,  the  Board  Is 
satisfied  that  the  $1  million  armual  gross 
revenue  standard  annoimced  today  will 
result  in  attaining  uniform  and  effective 
regulation  of  labor  disputes  Involving  em- 
ployees In  the  symphony  orchestra  In- 
dustry whose  operations  have  a  substan- 
tial Impact  on  interstate  commerce. 

§  103.2       Symphony  Orclieslras. 

The  Board  will  a.ssert  its  jurisdiction 
In  any  proceeding  arLsing  under  sections 
8,  9,  and  10  of  the  Act  involving  any 
symphony  orchestra  which  has  a  gross 
annual  revenue  from  all  sources  (exclud- 
ing orUy  contributions  which  are  because 
of  limitation  by  the  grantor  not  avail- 
able for  use  for  operating  expenses)  of 
not  less  than  $1  mQlion. 

LFR  Doc.73-4374  Filed  3 -6-73; 8: 45  am] 


the  protection  of  employees  even  though 
the  codes  may  aflford  some  incidental 
protection  to  others.  Codes  that  more 
directly  concern  other  matters  such  as 
the  protection  of  the  envirorunent  and 
the  public  at  large  are  properly  not  in- 
corporated in  the  plan,  and  are  dealt 
with  elsewhere  by  the  State  of  New  Jer- 
sey and  its  political  subdivisions. 

The  description  of  the  plafi  in  }  1952.- 
140(b)  is  accordingly  amended  to  indi- 
cate these  featiu-es  of  the  codes  involved 
by  adding  a  new  subparagraph  (3)  to 
read  as  follows: 
§  1952.1  W      Docriplion  of  llie  plan. 


CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952 — APPROVED  STATE  PLANS 
'  FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

New  Jersey  Plan;   Plan   Description; 
Amendment 

In  a  document  Issued  by  this  ofiBce 
on  January  22,  1973,  and  published  in  the 
Federal  Register  on  January  26,  1973 
(37  FR  2426),  the  New  Jersey  develop- 
mental plan  to  assume  resp)onsibillty  for 
the  development  and  enforcement  of 
State  occupational  safety  and  health 
standards  in  accordance  with  Part  1902 
of  Title  29  of  the  Code  of  Federal  Reg- 
ulations and  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)   was  approved. 

Provisions  of  that  plan  reqidre  that 
owners  of  any  structures  to  be  erected 
and  used  as  places  of  employment  sub- 
mit plans  for  approval  and  comply  with 
specific  provisions  of  special  State  build- 
ing codes.  However,  the  decision  did  not 
indicate  that  the  pertinent  safety  and 
health  codes  (N.J.A.C.  12 :  115— Building 
Code  and  NJ-A.C.  12:110— Plan  PUlng) 
have  as  their  stated  and  clear  purpose 


(b»    •   *   • 

<3)  Safety  and  health  codes  which 
are  established  by  the  State  of  New 
Jersey  to  protect  employees  and  which 
incidentally  protect  others  are  consid- 
ered occupational  safety  and  health 
standards  for  the  purposes  of  this  sub- 
part. 


(Sec.    18,    Pub.    L.    91-596.   84   Btat.    1608    (29 
U.SC  667)  ) 

Signed  at  Washington,  D.C.,  this  1st 
day  of  March  1973. 

Chaiw  Robbins, 
Acting  Assistajit  Secretary  of  Labor. 

|FR  Doc  73-1355  Filed  3-6-73;8:45  am] 

Title  32 — National  Defense 

CHAPTER   XVII — OFFICE   OF   EMERGENCY 

PREPAREDNESS 

PART  1709 — REIMBURSEMENT  OF  OTHER 
FEDERAL  AGENCIES  UNDER  PUBLIC 
LAW  91-606. 

Eligibility  of  Certain  Expenditures  for 
Reimbursement 

1.  Section  1709.2  is  amended  by  de- 
leting paragraphs  (d),  (e),  and  (f). 

Effective  date.  This  amendment  shall 
be  effective  as  of  March  1,  1973. 

Dated:  March  1,  1973. 

Darrell  M.  Trent. 
Acting  Director, 
Office  of  Emergency  Preparedness. 
I  FR  Doc.73-1380  Filed  3-6-73:8:45  am] 

Title  41 — Public  Contracts  and   Property 
Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  3-16 — PROCUREMENT  FORMS 
Subpart  3—16.8 — Miscellaneous  Forms 

Chapter  3,  Title  41,  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below.  The  purpose  of  this  amendment  is 
to  inform  the  public  of  HEWs  use  of  mis- 
cellaneous procurement  forms. 

It  Is  the  general  policy  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  allow  time  for  Interested  parties  to 
take  part  in  the  rule  making  process. 
However,  since  the  amendment  herein 
Involves  minor  technical  matters,  the 
public  rule  making  process  Is  deemed 
unnecessary  in  this  Instance. 


1.  The  table  of  contents  of  Part  3-16 
Is  amended  to  add  Subpart  3-16.8  as 
follows : 

Subpart  3-16.8— Miscellaneous  Forms 

3-16.804  Report  on  procurement. 

3-16.804-2     Agencies  required  to  report. 

3-16.804-3  Standard  Form  37,  Report  on 
Procurement  by  Civilian  Ex- 
ecutive  Agencies 

3-16  852  Equal  Opportunity  Clause 

( HEW-386 )  . 

3  16  853  Request  for  Equal  Opportunity 
Clearance  of  Contract  Award 
(HETW-Sll). 

3-16.854  Notice  to  Prospective  Bidders 
(HEW-512) . 

3-16  855         Transmittal   Letter    (HEW-513i. 

3-16.856         Procurement  Activity  Report. 

AuTHORrry;  5  U.S.C.  301;  40  U.SC.  486(c). 
Subpart  3-16.8 — Miscellaneous  Forms 
2.  Subpart  3-16.8  is  added  to  read  as 
follows : 

§  3—16.801       Report  on  procurement. 

§  3—16.804—2  .\penries  required  to  re- 
port. 

Each  operating  agency,  the  Office  of 
Regional  and  Community  Development, 
and  the  Office  of  Administrative  Services. 
OS-OASAM,  shail  report  Its  prociu-ement 
to  the  Office  of  Procurement  and  Materiel 
Management.  OS-OASAM,  for  the  orga- 
nization as  a  whole. 

§  3-16.804-3  Standard  Form  37.  Re- 
port on  Procurement  hr  Civili;m 
.Vgenci*'". 

(ai-(e)     [Reserved! 

(f)  Frequency  and  due  date  for  sub- 
mission of  Standard  Form  37.  Each  re- 
port shall  be  submitted  in  the  original 
and  three  copies  to  arrive  at  OPMM  not 
later  than  30  calendar  days  after  the 
close  of  each  reporting  period. 

§  3—16.852  Eqtial  OpporlunilT  Clause 
(HKW-386). 

Use  Form  HEW-386,  Equal  Opportu- 
nity Clause,  if  it  Is  prescribed. 

§  3—16.853  Request  for  Equal  Oppor- 
tunitT   Clearance  of   Conlract   Award. 

Form  HEW-511,  Request  for  Equal 
Opportimity  Clearance  of  Contract 
Award,  is  prescribed  for  use  In  com- 
municating and  transmitting  informa- 
tion between  the  contracting  oflScer  and 
the  Office  of  CivU  Rights. 

§  3-16.854  Notice  to  Prospective  Bid- 
ders (HEW-512). 

Form  HEW-512,  Notice  to  Prospective 
Bidders,  is  prescribed  for  use  with  invi- 
tation for  bicLs  when  bids  are  estimated 
to  exceed  $10,000. 

§  3-16.8.>5  Tran>miltal  Letter  (HEW- 
513). 

Form  HEW-513.  Transmittal  Letter, 
is  prescribed  for  transmitting  awards 
which  are  subject  to  the  Equal  Oppor- 
tunity clause. 

§  3—16.856     Procurement  Acti>-itf  Report. 

<a>  General.  The  Procurement  Activ- 
ity Report  is  designed  to  provide  the 
Department  with  essential  procurement 
records  and  statistics  necessary  for  pro- 
ciu^ement  management  purposes  and  to 
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serve  as  a  basis  for  special  reports  re- 
quired by  the  Congress,  the  General  Ac- 
counting OflBce,  the  Small  Business 
Administration,  and  other  Federal 
Agencies. 

(b)  Actirities  required  to  report.  Each 
operating  agency,  the  Office  of  Regional 
and  Community  Development,  and  the 
Office  of  Administrative  Services,  OS- 
OASAM,  fhall  report  procurements  for 
their  organization  as  a  whole. 

(c)  Form,  prescribed.  Form  HEW-522. 
Procurement  Activity  Report,  Is  pre- 
scribed for  use  when  reporting  procure- 
ment in  accordance  with  this  section. 

(d>  Frequency  and  due  date.  Reports 
shall  be  submitted  on  a  fiscal  year  basis 
(original  and  three  copies)  within  30 
calendar  days  after  the  close  of  each 
reporting  period  to  the  Office  of  Pro- 
curement and  Materiel  Management. 
OS-OASAM,  Room  3340,  HEW  North 
Building,  Washington,  DC. 

Effective  date.  This  amendment  shall 
be  effective  on  March  7,  1973. 

Dated:  March  1, 1973. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 

for  Administration. 

|FR  Doc  73-43T7  Piled  3-6-73.8:46  am] 


PART  3-50— ADMINISTRATIVE   MATTERS 

Subpart  3-50.5 — Closing  Completed 
Contracts 

On  December  23,  1972,  a  notice  of 
proposed  rule  making  weis  published  in 
the  Federal  Register  (37  FR  28428)  stat- 
ing that  the  Department  of  Health,  Edu- 
cation, and  Welfare  was  considering  an 
amendment  to  41  CFR  Chapter  3.  by 
adding  a  new  Subpart  3-50.5,  Closing 
Completed  Contracts.  The  purpose  of 
the  amendment  is  to  prescribe  policy 
relative  to  closing  completed  contract 
files. 

Interested  persons  were  invited  to 
submit  written  data,  views,  or  conmients, 
within  30  days  after  publication.  Written 
comments  were  received,  and  after  due 
consideration  of  the  views  presented,  the 
regulation  is  revised  and  adopted  sub- 
ject to  minor  changes  as  set  forth  below : 

1.  Paragraph  (a)  of  S  3-50.502-1,  is 
changed  by  Inserting  after  the  word  "de- 
termine" the  words  ",  as  applicable.". 

2.  Subparagraph  (6)  of  S  3-50.502-4 
(a).  Is  changed  by  deleting  after  the 
word  "property"  the  word  "and". 

3.  Subparagraph  (7)  of  5  3-50.502-4 
(ai.  Is  changed  by  adding  after  the 
word  "appropriate"  the  word  ";  and". 

4.  Paragraph  (a)  of  S  3-50.502-4,  Is 
changed  by  adding  subparagraph  (8).  A 
copy  of  the  letter  requesting  an  audit 
when  required  by  §  1-8.207. 

Effective  date.  These  regulations  shall 
be  effective  on  March  7,   1973. 
Dated:  February  27,  1973. 

N.  B.  Houston, 
Deputy  Assistant  Secretary 

for  AdTninistration. 
Subpart  3-50.5— Closing  Compteted  Contracts 

Fee 

3  50  500 
3-50  501 
3  50.502 


Scope  of  subpart. 

Deflnlllon. 
Policy. 
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S-M.S03-1  ClOBlng  review. 

8-60JK>a-3  CX»tr*ot  closing  memomadiim. 

S-&0.fiOa-3  Audit. 

3-60.600-4  T»nxxln»tloci. 

AcTHORrrT:  6  UJB.C.  801;  40  UJB.C.  486(0). 

Subpart  3-50.5 — Closing  Compieted 
Contracts 

§  3-50.50O*   Scope  of  subpart. 

This  subpart  establishes  policy  for  clos- 
ing HKW  contract  flies  when  all  contract 
performance  is  completed  or  terminated. 

§  3-50.501      Definition. 

A  completed  contract  is  one  which  Is 
both  physically  and  administratively 
complete  and  in  which  all  aspects  of  con- 
tractual performance  have  been  ac- 
complished or  formally  waived.  A  con- 
tract Is  physically  completed  when  all 
services  called  for  imder  the  contract 
have  been  rendered  and  all  articles,  ma- 
teriel, reports,  data,  exhibits,  etc.,  have 
been  delivered  and  accepted  by  the  Gov- 
ernment. A  contract  is  administratively 
complete  when  all  administrative  ac- 
tions have  been  accomplished,  all  re- 
leases executed,  and  final  payment 
made.  Contract  performance  Is  termi- 
nated when  a  notice  of  termination  Is  is- 
sued imder  the  "Termination  Article" 
incorporated  into  tlie  contract. 

§  3-50.502      Policy. 

§  3-50.502-1      (Joking  review. 

(a)  Upon  physical  completion,  the 
contract  and  contract  file  shall  be  re- 
viewed to  determine,  as  applicable,  that: 

( 1 )  All  services  (i.e.,  tasks,  work  effort, 
etc.)  have  been  rendered; 

(2)  All  articles  (I.e.,  contract  and 
Items,  reports,  data,  exhibits,  etc.)  have 
been  delivered  and  accepted; 

(3)  All  payments  and  collections  have 
been  accomplished; 

(4)  Release  from  liabilities,  obliga- 
tions, and  claims  have  been  obtained 
from  the  contractor; 

(5)  Assignment  of  refunds,  rebates, 
credits,  etc.,  have  been  executed  by  the 
contractor; 

(6)  All  administrative  actions  have 
been  accomplished,  Including  the  settle- 
ment of  disputes,  protests.  Litigation; 
determination  of  final  overhead  rates; 
release  of  funds;  disposal  of  property, 
etc.;  and 

(7)  The  file  is  documented  as  pre- 
scribed in  §  3-1.313. 

(b)  As  a  minimiim,  the  closing  review 
will  insure  that  the  contract  file  con- 
tains, or  that  action  is  initiated  to  obtain 
copies  of: 

(1>  Inspection  and  acceptance  docu- 
ments. Inspection  and  acceptance  docu- 
ments or  a  statement  from  program 
personnel  that  all  services  and  deliveries 
required  by  the  contract  have  been 
performed  or  delivered  in  accordance 
with  the  terms  of  the  contract  and  are 
acceptable  to  the  Government.  All  dis- 
crepancies in  actual  performance  or 
delivery  with  contract  requirements  must 
be  reconciled  before  the  contract  file  is 
closed. 

(2)  Public  vouchers  and  contractor  in- 
voices which  support  advance,  partial, 
progress,  and  final  payments.  No  con- 
tract file  may  be  closed  or  final  payment 
made  until  ( i  i  all  questions  of  disallowed 


or  8usp«ided  costs  are  settled;  (11)  the 
"completion  voucher"  and  the  cumula- 
tive claim  and  reconciliation  statement  is 
verified;  (111)  all  discrepancies  are  re- 
solved between  payments  and  deliveries 
or  performance,  and  between  billings 
and  payments;  (lv>  final  overhead  rates 
are  established  and  set  forth  in  a  con- 
tract modification;  (v)  assignments  of 
refunds,  rebates,  credits,  and  other 
amounts  are  executed;  (vi)  final  release 
of  claims  Is  received  from  the  contractor; 
and  (vii)  partial  or  complete  termination 
settlements  are  set  forth  in  a  supplemen- 
tal agreement  and  payment  or  collection 
made. 

(3)  Subcontract  approvals.  A  copy  of 
each  subcontract  approved  or  ratified  by 
the  contracting  officer,  together  with  the 
letter  or  document  of  approval  and  the 
subcontract  review  memorandum,  must 
be  retained  In  the  contract  file.  If  ap- 
proval of  Individual  subcontracts  is 
waived  by  approval  of  the  contractor's 
purchasing  system,  a  copy  of  or  a  specific 
reference  to  the  purchasing  system  ap- 
proval must  be  Included  In  the  contract 
file.  Unresolved  disputes  between  prime 
and  subcontractors  must  be  resolved  be- 
fore the  prime  contract  file  can  be  closed; 
unless  the  prime  contractor  releases  the 
Government  from  any  obligation  relating 
to  the  subcontractor  claim. 

(4)  Contract  modifications.  Before  a 
contract  can  be  closed,  all  additions  or 
changes  to  the  terms,  conditions,  or  ad- 
ministrative recitals  must  be  formalized 
by  an  appropriate  supplemental  agree- 
ment or  unilateral  change  order.  Timely 
action  must  be  taken  to  formalize  ad- 
justment of  price,  estimated  cost,  or  fee 
when  required  by  special  contract  pro- 
visions, e.g.,  price  determination,  incen- 
tive clauses,  escalation,  partial,  or  com- 
plete termination  settlements,  etc. 
Contracting  officers  must  be  aware  that 
they  have  no  authority  and  shall  not 
give,  make,  or  execute  any  kind  of  re- 
lease of  claim  or  obligation  to  the  con- 
tractor except  by  formal  modification  of 
the  contract. 

(5)  Inventory  and  disposition  of  Gov- 
ernment-owned property.  All  Govern- 
ment-owned property,  real  or  personal, 
either  furnished  by  the  Government  or 
acquired  by  the  contractor  for  the  ac- 
count of  the  Government,  must  be  ac- 
counted for  and  disposed  of  at  physical 
completion  of  the  contract.  The  contract 
file  shall  not  be  closed  imtll  the  inven- 
tory of  all  such  (3ovemment-owned 
property  is  verified  and  a  complete  rec- 
ord of  the  disposition  of  all  property  is 
placed  in  the  file. 

(6)  Approval  of  contractor  systems 
(policies  and  procedures)  and  agree- 
ments. Individual  copies  of  the  following 
must  be  placed  in  the  contract  file  prior 
to  closing:  (i)  System  approvals  (i.e., 
accounting.  estimating.  purchasing, 
property  management,  quality  assur- 
ance, maintenance,  etc.);  <li»  advance 
understanding  on  particular  items  of 
cost  Identified  In  S  1-15.107  (i.e.,  IR&D, 
employee  compensation,  travel,  insur- 
ance plans,  precontract  costs,  etc.) ;  and 
(ill)  other  agreements  relating  to  con- 
tract performance. 

(7)  Clearance  and  reports.  Copies  of 
appropriate  clearances  and  reports  re- 
lating to  inventories,  patents,  royalties. 
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copyright,  publications,  tax  exemptions, 
etc.,  must  be  included  in  the  official  con- 
tract file.  Also  the  file  must  contain  cop- 
ies of  inquiries  and  answers  and  reports 
Jo  and  from  sotirces  such  as  the  Con- 
gress, the  General  Accounting  Office, 
audit  activities,  etc. 

(8)  Delegations  of  authority.  Copies 
of  letters  delegating  contract  adminis- 
tration (i.e.,  technical  directions,  quality 
control,  inspection  and  acceptance, 
property  management,  subcontract  ap- 
proval, etc.)  must  be  included  in  the 
official  contract  file  together  with  the 
delegation  file  or  a  statement  that  all 
delegated  actions  were  completed  satis- 
factorily. 

§  3-50.502-2      Conlracl     closing     memo- 
randum. 

Verification  that  all  contract  perform- 
ance is  completed  and  that  all  contract 
actions  have  been  fully  documented 
shall  be  set  forth  In  a  closing  memoran- 
dum. The  memorandum  may  take  the 
form  of  a  checklist  of  contract  actions 
applicable  to  the  type  of  contract  in- 
volved (see  §5  3-1.313  and  3-50.502-1). 
Operating  agencies  will  design  and  pre- 
scribe the  form  and  contents  of  such 
closing  checklists.  Sample  copies  of  clos- 
ing checklists  and  any  agency  imple- 
menting instructions  (and  subsequent 
changes  thereto)  shall  be  furnished  to 
the  Director,  Office  of  Procurement  and 
Materiel  Management,  OASAM. 
§  3-50.502-3     Audit. 

Before  final  payment  is  made  under  a 
cost-reimbiu-sable  type  contract,  there 
must  be  assurance  as  to  the  allowability 
of  all  costs  incurred  imder  the  contract. 

(a)  Contracts  under  $50,000: 

(1)  Prior  to  final  payment  of  each 
cost-type  contract  under  $50,000  the  con- 
tracting officer  shall  determine  or  cause 
to  be  determined  the  allowability  of  costs 
claimed  through  the  conduct  of  a  desk 
audit  (but  see  S  3-50.502-3(0  ).  The  file 
will  be  documented  to  show  that  a  desk 
audit  hsis  been  performed.  Unless  there 
are  cost  questions  which  cannot  be  re- 
solved by  the  contracting  officer,  final 
payment  will  be  made  subject  to  audit 
provided  all  other  actions  necessary  to 
complete  the  contract  have  been  accom- 
plished and  fully  documented  (see 
S  3-50.502-2) .  The  release  to  be  executed 
by  the  contractor  should  provide  as  fol- 
lows: 

The  contractor  agrees,  pursuant  to  the 
clause  In  this  contract  entlUed  Allowable 
Co6t  (for  coat  reimbursement  oontracte)  or 
Allowable  Cost  &nd  Fixed  Pee  (for  CPFF 
contracts),  that  the  amount  of  any  sus- 
tained audit  exceptions  resulting  from  any 
subsequent  audit  made  after  final  payment 
will  be  refunded  to  the  Government. 

(2)  The  "desk  audit"  may  include  but 
need  not  be  limited  to: 

(DA  review  of  the  contract  provisions, 
e.g.,  negotiated  overhead  rates  clause, 
advance  understandings  on  particular 
Items  of  cost  Identified  in  §  1-15.107. 

(11)  A  review  of  vouchers  to  determine, 
if  possible,  that  some  types  of  labor 
claimed  may  not  be  necessary  in  the  per- 
formance of  the  contract  and  the  reason- 
ableness of  material,  travel  and  per  diem 
costs. 

(ill)  A  determination  that  overtime 
was  approved. 
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(iv)  A  review  of  previous  available 
audit  reports  to  determine  what  adjust- 
ments, if  any.  were  made  and  may  be 
applicable  to  the  contract  imder  review 
and  discussions  with  the  cognizant  gov- 
ernment auditor  when  considered  appro- 
priate. 

(3)  The  above  procedure  shall  be  fol- 
lowed unless  the  contracting  officer  de- 
termines that  a  desk  audit  Is  not  appro- 
priate and  states  in  writing  his  decision 
as  to  the  need  for  an  audit  of  the  con- 
tractor's books  and  records. 

(b)  Contracts  of  $50,000  and  above: 
Prior  to  final  payment  of  each  cost  type 
contract  of  $50,000  and  above,  the  Audit 
Agency  will  notify  the  contracting  officer 
that  an  audit  has  been  completed.  Notifi- 
cation may  take  one  of  the  following 
forms: 

(1)  In  the  case  of  universities  and 
other  entities  awarded  numerous  grants 
and  contracts,  a  single  audit  report  will 
usually  be  Issued  on  grantee/contractor 
operations  for  the  specified  fiscal  peri- 
od (s)  covered  by  the  audit.  All  grant  and 
contract  activity.  Including  contracts 
completed  during  this  period,  will  be  cov- 
ered by  the  single  audit  report.  The  au- 
dit report  contains  statements  describ- 
ing the  purpose  of  the  audit,  audit  scope, 
period  covered,  and  problems  disclosed 
by  the  audit,  including  recommended 
adjustments  to  costs  claimed  for  indi- 
vidual contracts  or  grants.  Often  there 
will  be  contracts  completed  during  the 
period  covered  by  the  audit  which  are 
not  singled  out  in  the  audit  report  for 
financial  adjustment.  In  such  cases,  the 
audit  report  represents  a  basis  for  clos- 
ing those  contracts  physically  completed 
during  the  period,  provided  all  other  ac- 
tions necessary  to  complete  the  contract 
have  been  accomplished  and  fully  docu- 
mented (see  §  3-50.502-2). 

(2)  In  the  case  of  other  entities  hold- 
ing few  contracts  or  grants  (and  in  some 
cases  because  of  special  problems  with 
an  individual  contract  or  grant)  the  au- 
dit report (s)  will  usually  cover  the  period 
of  individual  grants  and  contracts,  based 
on  an  audit  of  these  contracts  and 
grants.  These  audit  reports  represent  a 
basis,  after  decisions  on  any  financial  ad- 
justments recommended  by  the  audit,  for 
closing  the  contracts  physically  com- 
pleted during  the  period  covered  by  the 
report,  provided  all  other  actions  neces- 
sary to  complete  the  contract  have  been 
accomplished  and  fully  documented  (see 
5  3-50.502-2). 

(c)  Verification  of  actual  costs  must 
be  made  by  the  Audit  Agency  for  cost 
type  contracts  with  incentive  provisions 
and  fixed  price  contracts  when  cost  in- 
centive or  price  redetermination  Is  in- 
volved. Termination  settlement  pro- 
posals shall  be  submitted  for  review  by 
the  cognizant  Audit  Agency  as  prescribed 
in  5  l-«.207. 
§  S-50.502-4     Terniinalion. 

(a)  All  material  relating  to  the  ter- 
minated portion  of  a  contract  shall  be 
maintained  in  a  "termination  file,"  sep- 
arate from  the  contract  file.  After  final 
settlement  and  imyment  or  collection  of 
all  termination  claims,  the  "termination 
file"  shall  be  reviewed  to  ensure  that  the 
file  contains  documentation  to  support 
all  actions  relating  to  the  settlement  and 
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to  the  disposition  of  Government -owned 
property.  Documentation  of  the  file  shall 
include : 

(1)  Request  for  termination  action 
or  a  statement  of  reasons  for  the 
termination ; 

(2)  Notice  of  termination  and  instruc- 
tions to  contractor,  and  notice  to  General 
Accounting  Office  as  prescribed  by 
§1-8.403; 

<3)  Correspondence  with  contractor 
and  records  of  all  discussions,  meetings, 
and  negotiations: 

(4t  Copies  of  all  settlement  proposals 
and  accounting  reviews  and  analysis 
thereof ; 

(5)  Records  and  approvals  of  subcon- 
tractor settlements: 

(6)  Inventory  schedules  and  records  of 
disposal  of  Government-owned  property; 

(7)  Settlement  agreements,  records  of 
exceptions,  and  contracting  officer  deter- 
minations, as  appropriate;  and 

( 8 1  A  copy  of  the  letter  requesting  an 
audit  when  required  by  §  1-8.207. 

(b)  After  all  termination  actions  are 
completed  and  the  "termination  file"  is 
closed,  it  shall  be  filed  as  a  component  of 
the  contract  file. 

[FR  Doc.73-4375  Filed  3-6-73;8:45  am] 


CHAPTER  5A— FEDERAL  SUPPLY  SERV- 
ICE, GENERAL  SERVICES  ADMINISTRA- 
TION 

PART  5A-1— GENERAL 

Subpart    5A-1.12 — Responsible    Prospec- 
tive Contractors 

Information  Regarding  Responsibility 
OF  Bidders  and  Contractors 

This  change  outlines  procedures  for 
requesting  or  reporting  information  on 
bidders  and  contractors  suspected  or 
known  to  be  affiliated  or  involved  with 
organized  crime. 

Section  5A-1.1205-3<c)  is  revised  to 
read  as  follows: 

§  5.4-1.1205-3      Infornialion      regarding 
responsibilitv. 

»  •  •  •  • 

(c)  The  following  procedures  shall  be 
used  for  requesting  or  reporting  infor- 
mation on  bidders  or  contractors  sus- 
pected or  known  to  be  affiliated  or  in- 
volved with  organized  crime : 

(1)  Where  there  is  a  doubt  in  the 
mind  of  the  contracting  officer  as  to 
whether  a  firm  is  Involved  with  orga- 
nized crime,  additional  information  shall 
be  requested  from  the  Office  of  Inves- 
tigations (BI).  Requests  for  such  in- 
formation shall  be  processed  on  GSA 
Form  2713,  Records  Check  and  Inquiry 
on  Bidders  and  Contractors,  in  accord- 
ance with  the  instructions  on  the  form. 
(See  §  5A-16. 950-2713.)  Concurrently,  a 
copy  of  the  GSA  Form  2713  shall  be 
furnished  to  the  Assistant  Commissioner 
for  Procurement  tFP).  Buiving  activities 
shall  insure  compliance  with  instruc- 
tions regarding  disclosure  or  reproduc- 
tion of  the  information  furnished.  Re- 
quests initiated  in  the  Central  Office. 
FSS,  shaU  be  submitted  to  the  Director 
of  Investigations  (BD,  Office  of  Admin- 
istration. Requests  initiated  in  the  re- 
gions shall  be  submitted  to  the  cognizant 
Director,  Field  Investigations  Office. 
Where  appropriate,  the  Office  of  Inves- 
tigations will  consult  with  the  Depart- 
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ment  of  Justice  Incidental  to  providing 
the  contracting  officer  with  information 
to  be  used  as  a  basis  for  determining  a 
suspected  firm's  responsibility. 

>2'  Incidental  to  determining  bidder 
or  offeror  responsibility  prior  to  award, 
contracting  officers  shall: 

II'  Determine  a  suspected  firm  to  be 
r.'  nresponsible  if  the  information  re- 
ceived from  BI  indicates  the  firm  or 
members  of  the  firm  have  been  indicted 
or  convicted  under  the  Organized  Crime 
Control  Act  of  1970  or  indicted  or  con- 
victed of  embezzlement,  theft,  forgery, 
bribery,  falsification  or  destruction  of 
recordi^.  receiving  stolen  property,  or  any 
other  offense  indicating  a  lack  of  busi- 
ness integrity  or  business  honesty  which 
seriously  and  directly  affects  the  ques- 
tion of  present  responsibility  as  a  Gov- 
ernment contractor.  In  the  event  that 
an  appeal  taken  from  any  convention 
results  in  a  reversal  of  the  conviction, 
contracting  officers  may  not  consider  the 
convnction  in  determining  responsibility. 
tSee  also  S  1-1.6.  > 

(ill  Submit  to  tlie  Assistant  Commis- 
sioner for  Procurement  (FP»  all  cases 
where  information  provided  by  BI  does 
not  contain  evidence  of  convictions  or 
indictmenUs  of  offenses  mentioned  in  ii>, 
above,  but  does  contain  other  convincing 
evidence  which  seriously  impugn  the  In- 
tCRrity  and  business  ethics  of  a  firm 
otherwise  ehgible  for  contract  award.  FP 
will  renew  such  information  and  provide 
guidance  with  respect  to  determination 
of  contractor  responsibility. 

(Sec    205(CK  63  Stat    390;   40  U  S  C.  486(C): 
41   CPR  S   1.101(C)  ) 

Effective  date.  This  regulation  is  effec- 
tive on  February  26,  1973. 

Dated:  February  26,  1973. 

M.  S.  Meeker. 
Commissioner, 
Federal  Supply  Service. 

[FR   Ekjc  73-4367   Filed   3  6-73;8;45   am] 

Title  45 — Public  Welfare 

CHAPTER  VII — COMMISSION   ON  CIVIL 
RIGHTS 

PART    704 — INFORMATION    DISCLOSURE 
AND  COMMUNICATIONS 

Administrative  Appeal  From   Denial  of 
Requests 

Part  704  Is  amended  by  revising 
5  704.1 'gi  to  read  as  set  forth  below. 
These  amendments  require  the  General 
Counsel  to  specify  tlie  exemption  or  ex- 
emptions which  constitute  the  basis  for 
withholding  information  requested  under 
the  Fi-eedom  of  Information  Act. 
§  701.1       Malerinl    avaiiablo    piirviiaiH    t€> 

.1  I  .s.C.  .-,.-,2. 

.  •  •  •  • 

(pi  Adinini.strative  appeal  from  denial 
of  request!^  If  a  request  conforming  with 
tiie  requirements  of  paragraph  ( d  h  l )  of 
tins  se<  tion  is  denied  by  the  General 
Coun.sel,  the  General  Coimsel's  respon.se 
to  tlie  requesting  party  shall  cite  the 
.specific  exemption  or  exemptions  under 
paragraph  if'  of  this  section  which  Is 
the  basis  for  the  denial,  and  Inform  the 
requesting  party  that  the  denial  is  sub- 
ject to  review  by  the  StafT  Director  of 
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the  Commission,  provided  such  review 
Is  requested  by  the  person  submitting  a 
request  for  Information  in  accordance 
with  this  paragraph  (g)  within  30  days 
after  the  date  of  the  General  Coimsel's 
decision.  The  filing  of  such  a  request  for 
review  may  be  accomplished  by  mailing 
to  the  Staff  Director,  U.S.  Commission 
on  Civil  Rights,  Washington,  D.C.  20425, 
by  certified  mail,  a  copy  of  the  written 
denial  issued  under  this  paragraph,  and 
a  statement  of  the  circimistances,  rea- 
sons or  arguments  advanced  In  support 
of  disclosure.  Review  will  be  made  by 
the  Staff  Director  on  the  basis  of  the 
written  record  described  above.  The  de- 
cision on  review  will  be  in  writing,  will 
be  promptly  communicated  to  the  per- 
son requesting  review,  and  will  constitute 
the  final  action  of  the  Commission  sub- 
ject to  judicial  review,  as  provided  in  5 
use.  552(a>  (3i. 

*  •  •  •  * 

Effective  date.  This  amendment  shall 
become  effective  on  March  7.  1973. 
Stephen  Horn. 
Vice  Chairman. 
[FR  Doc  73  4356  Plied  3-6-73:8:45  am] 


Docket  No.  HM-8;  Amendment  No.  173- 
70  (38  FR  5292),  which  amended  the 
Hazardous  Materials  Regtilatlons  to  pre- 
scribe new  labels  to  conform  to  tlie 
United  Nations  recommendations.  The 
Board  inadvertently  published  an  incor- 
rect label  for  flammable  solids  in 
5  173.410(ai.  It  contained  nine  vertical 
red  stripes  when  there  should  have  been 
seven.  Therefore,  the  Board  has  corrected 
Amendment  No.  173-70  to  show  the  cor- 
rect label  for  flammable  solids  and 
§  173.410  of  that  amendment,  in  its 
entirety,  is  as  follows: 

Section  173.410  Is  amended  to  read  as 
follows: 

§  173.410      Flammnblr  xolid  Itibel. 

(a)  Each  "Flammable  solid"  label 
except  for  size  and  color  must  be  as 
showai : 


Title  49 — Transportation 

CHAPTER   I— DEPARTMENT  OF 

TRANSPORTATION 

SUBCHAPTER  A— HAZARDOUS  MATERIALS 
REGULATIONS    BOARD 

[Docket  No.  HM-8;  Amdts.  172-19,  173-70, 

174-17,  175^-10,  176-177-24] 

PART   173— SHIPPERS 

Labeling  of  Hazardous  Materials 

Correction 

In  FR  Doc.  73-3317  appearing  at  page 
5292  of  the  issue  for  Tuesday,  Febru- 
'ary  27,  1973.  the  following  changes  should 
be  made : 

1.  In  the  amendatory  language  to 
§  173.94  the  reference  to  "paragraph 
(b)"  should  read  "paragraph  (d)";  and 
In  §  173.94  the  material  now  designated 
as  "(b)"  should  be  designated  as  "(d)". 

2.  In  §  173.402 <ai  (4),  the  wo(rd  "solid" 
In  the  second  line  should  read  "liquid". 

3.  In  I  173.417(a)  the  accompanying 
figure  should  appear  as  shown  below: 


(1 )  In  addition  to  the  requirements  of 
5  173.404,  each  label  miLst  be  white  with 
vertical  red  stripes  as  depicted  by  the 
shaded  area,  with  the  inscription,  border, 
and  symix)!  black.  The  words  "Flam- 
mable solid  ■  mast  not  contact  any  red 
stripe. 

Sees.  831  835  of  Title  18.  United  States 
Code;  sec  9,  Department  of  Transportation 
Act  49  use.  1657;  Title  VI  s«^  902.h).  Fed- 
eral' Aviation  Act  of  1958,  USC  1421-1430, 
1472.   B.nd    1655(0) 

Issued  in  Washington,  D.C,  on  Feb- 
ruary 27,  1973. 

Alan  I.  Roberts. 

Secretary. 

[ FR  Dcm:  73  4049  Filed  3  6  73;8:45  am] 


SUBCHAPTER  A— HAZARDOUS   MATERIALS 

REGULATIONS   BOARD 

[Docket  No.  HM-8:  Amdt.  No.  173-70] 

PART   173— SHIPPERS 

Labeling  of  Hazardous  Materials; 

Correction 

On  February  27,  1973.  the  Hazardous 

Materials   Regulations  Board   published 


Title  47 — Telecommunications 

!>      CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

(PCC  73    140) 

PART  0 — COMMISSION  ORGANIZATION 

PART  97— AMATEUR  RADIO  SERVICE 

Radio  Operator  Examination  Points 

Correction 
In  FR  Doc.  73-3106  appearing  at  page 
4577  In  the  Issue  for  Friday,  February  16, 
1973.  the  following  should  be  inserted 
Immediately  after  the  7th  line  of  the 
amendatory  language  for  §  0.485:  "Ap- 
pendix 1,  Examination  Points,  to  Part 
97  is  amended  as  follows." 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[19  CFR  Part  134] 

CAST  IRON  PIPE  AND  FITTINGS 

Proposed    Revocation    of    Exception    from 
Country  of  Origin   Marking  Requirements 

*  Notice  is  hereby  given  that  the  Depart- 
ment of  the  Treasury  and  the  Bureau  of 
Customs  have  received  a  request  from 
the  American  Pipe  Fittings  Association 
to  revoke  the  exception  from  coimtry  of 
origin  marking  for  malleable  and  non- 
malleable  cast  iron  pipe  fittings  presently 
authorized  pursuant  to  19  U.S.C.  1304(a) 
(3)  (J).  These  articles  are  encompassed 
within  the  description,  "Pipes,  iron  or 
steel,  and  pipe  fittings  of  cast  or  malle- 
able iron  (except  cast  iron  soil  pipe  and 
fittings)"  listed  in  T.D.  49896  (1939)  <4 
FR  2509),  as  modified  by  T.D.  71-89 
(1971)  (36  FR  5465).  Articles  of  that 
description  were  among  the  articles 
found  to  have  been  imported  in  sub- 
stantial quantities  diu-ing  the  5 -year 
period  immediately  preceding  January  1. 
1937,  and  not  required  during  such  period 
to  be  marked  to  indicate  the  coimtry  of 
origin.  Those  articles  are  now  excepted 
from  the  marking  requirements  pur- 
suant to  S  134.33  of  the  Customs  Regula- 
tions (19  CFR  134.33).  The  articles  are 
classified  imder  item  610.62-610.74,  Tariff 
Schedules  of  the  United  States. 

The  American  Pipe  Fittings  Associa- 
tion has  submitted  information  and 
affidavits  indicating  that  malleable  and 
non-malleable  cast  iron  pipe  fittings 
were  not  Imported  in  substantial  quanti- 
ties in  the  5-year  period  preceding  Janu- 
ary 1,  1937.  and.  accordingly,  should  not 
have  been  included  in  the  list  of  articles 
excepted  from  marking  under  19  U.S.C. 
1304 'a)  (3)  (J) .  The  association  also  con- 
tends that  cast  and  malleable  iron  pipe 
fittings  are  commonly  maintained  in 
wholesalers'  bins,  which  results  in  the 
commlngUng  of  domestic  and  imported 
fittings,  leading  to  the  possibility  of  de- 
ception to  ultimate  purchasers  with  re- 
-spect  to  the  country  of  origin  of  the  pipe 
fittings. 

With  regard  to  the  cost  of  marking  the 
pipe  fittings  in  question,  the  association 
states  that  Stockhalm  Valves  &  Fittings. 
Birmingham,  Ala.,  in  1960,  marked  its 
complete  line  of  some  7.000  items  with 
>B-inch  raised  letters  reading  "USA", 
at  a  nominal  cost.  The  Bureau  of  Cus- 
toms has  received  a  letter  from  Stock- 
halm Valves  &  Fittings  stating  that  it 
would  cost  foreign  producers  very  little 
initially  to  mark  their  fittings  by  raised 
letters,  and  the  raised  letters  would  con- 


sume an  almost  unmeasurable  amount  of 
additional  metal  per  fitting.  The  Bureau 
has  tentatively  concluded  from  the  in- 
formation available  that  malleable  and 
nonmalleable  cast  iron  pipe  fittings  are 
not  entitleii  to  continued  exemption  from 
the  country  of  origin  marking  require- 
ments under  19  U.S.C.  1304(a)  (3)  (J) . 

Consideration  will  be  given  to  all  data, 
views,  or  arguments  respecting  this  mat- 
ter which  are  submitted  in  writing  to  the 
Commissioner  of  Customs.  Washington, 
D.C.  20226.  on  or  before  April  6,  1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion in  accordance  with  S  103.3(b)  of  the 
Customs  Regulations  (19  CFR  103.3(b) ). 
at  the  Bureau  of  Customs,  Washington, 
D.C.  during  regular  business  hours. 

I  SEAL  1  Edwin  F.  Rains. 

Acting  Commissioner  of  Customs. 

Approved:  February  28,  1973. 

Edward  L.  Morgan. 
Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.73-4314   FUed  3-6-73;8;45  am] 


Internal  Revenue  Service 

[  26  CFR  Part  45  ] 

MISCELLANEOUS  STAMP  TAXES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing  (prefer- 
ably six  copies)  to  the  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  April  4,  1973. 
Any  written  comments  or  suggestions  not 
sp>ecifically  designated  as  confidential  in 
accordance  with  26  CFR  601.601(b)  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportimity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  April  4.  1973.  In 
such  case,  a  public  hearing  will  be  held, 
and  notice  of  the  time,  place,  and  date 
will  be  published  in  a  subsequent  issue  of 
the  Federal  Register,  unless  the  person 
or  persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing  be- 
fore notice  of  the  hearing  has  been  filed 
with  the  OfHce  of  the  Federal  Register. 


The  proposed  regulations  are  to  be  is- 
sued imder  the  authority  contained  in 
sections  4464(c)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (85  Stat.  535  and 
68A  Stat.  917;  26  U.S.C.  4464(ci  and 
7805). 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to -the  Miscellaneous  Stamp 
Tax  Regulations  (26  CFR  Part  45)  in 
order  to  conform  such  regulations  to  the 
provisions  of  title  II  of  PubUc  Law  88-36 
(77  Stat.  54)  (repeaUng  the  tax  on  trans- 
fers of  silver  bullion)  ;  sections  402 
through  405  of  the  Excise  Tax  Reduc- 
tion Act  of  1965  (79  Stat.  148)  (repealing 
the  excise  tax  on  playing  cards,  coin- 
operated  amusement  devices,  certain 
vending  maciiines  dispensing  prizes, 
bowling  alleys,  and  billiard  and  pool 
tables  >  :  and  section  402  of  the  Revenue 
Act  of  1971  (85  Stat.  534)  (allowing  a 
credit  against  the  Federal  tax  on  coin- 
operated  gaming  devices  for  State  taxes 
imposed  on  such  devices) . 

The  excise  tax  on  silver  bullion,  which 
imposed  a  50-percent  tax  on  profits  on 
transfers  of  silver  bullion,  was  enacted 
as  a  part  of  the  Government's  silver  pur- 
chase program  to  prevent  speculative 
sales  of  silver  in  connection  with  such 
program.  The  tax  was  repealed  effective 
June  4.  1963.  by  the  Act  terminating  the 
silver  purchase  program. 

The  excise  taxes  on  playing  cards, 
coin-operated  amusement  devices,  cer- 
tain vending  machines  dispensing  prizes, 
bowling  alleys,  and  billiard  and  pool 
tables  were  repealed,  effective  June  22, 
1965,  for  playing  cards  and  July  1,  1965, 
for  the  others,  to  simplify  administration 
of  the  tax  laws,  remove  discriminatory 
tax  burdens  on  consumers  and  produc- 
ers, and  eliminate  arbitrarj'  and  unde- 
sirable distortions  in  the  allocation  of 
resources  in  competitive  markets. 

The  credit  for  State  taxes  against  the 
Federal  tax  on  coin-operated  gaming  de- 
vices is  effective  on  and  after  July  1,  1972. 
It  allows  persons  maintaining  or  allow- 
ing the  operation  of  coin-operated  gam- 
ing devices  on  premises  they  occupy  a 
credit  against  the  Federal  tax  on  the  de- 
vices for  certain  State  tax  paid  on  the 
devices.  No  credit  is  allowed  unless  the 
State  tax  is  similar  to  the  Federal  tax 
and  maintenance  or  operation  of  the  de- 
vices is  legal  under  State  law.  No  credit 
is  allowed  for  State  personal  property 
tax.  The  maximum  credit  allowed  in  any 
year  is  80  percent  of  the  Federal  tax  for 
that  year.  The  amendment  is  designed 
to  make  the  Federal  tax  treatment  of 
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coin-operated  gaming  devices  more  uni- 
form with  the  Federal  tax  treatment  of 
panmutuel  wagering  licensed  under 
State  law  sind  State  conducted  sweep- 
stakes. The  Federal  tax  on  wagering  Is 
not  applied  to  parimutuel  wagering  li- 
censed under  the  State  law  or  State  con- 
trolled sweepstakes. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  conform  the  Miscellaneous 
Stamp  Tax  Regiilations  (26  CFR  Part 
45  >  to  the  provLsions  of  title  n  of  Public 
Law  88-36  (77  Stat.  54),  and  to  sections 
402  through  405  of  the  Excise  Tax  Re- 
duction Act  of  1965  (79  Stat.  148  •.  and 
to  reflect  the  addition  of  section  4464  to 
the  Internal  Revenue  Code  of  1954  by 
pectlon  402  of  the  Revenue  Act  of  1971 
( 85  Stat.  534  > .  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  45.0-1  Is  amended 
by  revising  tlie  seco(nd  sentence  of 
pcuragraph  (a),  by  revising  ptiragraph 
(b).  and  by  revising  the  first  sentence 
of  paragraph  (d  .  The  revised  provisions 
read  as  follows; 
§  45.0—1       IntnHliirlion. 

(a)  In  general.  •  •  *  The  regtilatlons 
relate  to  the  taxes  impoeed  by  Subchap- 
ter B  of  Chapter  36.  Subchapter  F  of 
Chapter  38.  Subchapters  B.  C.  and  D  of 
Chapter  39  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  and  to  certain  gen- 
eral provisions  relating  to  occupational 
taxes  contained  In  Chapter  40  of  such 
Code  and  to  certain  related  administra- 
tive provisions  of  Subtitle  F  of  the  Code. 
•   •   • 

(b)  Division  of  regulations.  The  reg^ 
ulations  in  this  part  are  divided  into  12 
subperts.  Subpart  A  contains  provisions 
relating  to  the  arrangement  and  num- 
bering of  the  sections  of  the  regulations 
In  this  part,  general  definitions  and  use 
of  term.';,  scope  of  resulations,  and  extent 
to  which  the  regulations  in  this  part 
supersede  prior  regulations  relating  to 
the  Uxes  Imposed  by  Subchapter  B  of 
Chapter  36.  Subchapter  F  of  Chapter  38, 
and  Subchapters  B,  C,  and  D  of  Chapter 
39  of  the  Internal  Revenue  Code.  The 
other  subparts  of  the  regrulatlons  In  this 
part  and  the  subject  matter  to  which 
they  relate  are  as  follows : 

Bubpaj-t  B — I  Deleted] 

Subpart  C — Occupational  tax  on  coin-oper- 
ated device.'^. 

Subpart  D — |  Deleted] 

Subpart  E-  Oleomargarine. 

Subpart  F— White  phosphorus  matchee 

Subpart  G  — Advilterated  and  process  or 
renovated  butter. 

Subpart  H- Filled  cheese 

Subpart  I  "Cotton  future.s. 

Subpart  J-   [Deleted  I 

Subpart  K -General  provLsions  relating  to 
occupational  ta.xes. 

Siibpaj-t  L — Administrative  provLsions. 

(c  Arrangement  and  numbering.  In 
general,  each  section  of  the  regiilatlons 
In  Subparts  C  through  L  is  preceded  by 
the  section,  subsection,  or  paragraph  of 
the  Internal  Revenue  Code  which  It 
Interprets.  •   •   • 

Par.  2.  The  Introductory  paragraph 
and  pargaraphs  (a),  (b),  (O,  and  (1)  of 
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S  45.0-3  are  amended  to  read  as  set  forth 

below: 

§  45.0-3      Scope  of  refiululion*. 

The  regtilatlona  In  this  part  relate  to 
the  taxes  imr>osed  by  Subchapter  B  of 
Chapter  36.  Subchapter  F  of  Chapter  38. 
and  Subchapters  B.  C,  and  p  of  Chapter 
39  of  the  Code  and,  except  where  other- 
wise speciflcally  provided,  have  applica- 
tion as  provided  in  the  followmg 
paiagraphs : 

(a I  Subparts.  [Deleted! 

(b(  Subpart  C.  The  regulations  in  Sub- 
part C  of  this  part  relate  to  coin-operated 
gaming  devices  maintained  for  ase  by 
any  person  on  or  after  July  1,  1965. 

(c»  Subpart  D  [Deleted! 


(P  Subpart  J.  [Deleted] 

.  .  •  •  • 

Par.  3.  Section  45.0-4  is  amended  to 
read  as  follows ; 

§  45.0—1  Exlenl  lo  whuh  ihe  regulalions 
in  this  part  supersede  prior  rcgula- 
liuiis. 

The  regulations  In  this  part,  with  re- 
spect to  the  subject  matter  within  the 
scope  thereof,  supersede  the  following 
regulations  and  such  regulations  as  pre- 
scribed and  made  applicable  to  the  In- 
ternal Revenue  Code  by  Treasury  Deci- 
sion 6091,  signed  August  16.  1954  (19  FR 
5167.  August  17,  1954)  : 
Special  taxes  with  respect  Regulations  59 
to    coin-operated    gam-  (1941  edition), 

mg  devices.  26  CFR  (1939). 

Part  323. 
Tax  on  white  phosphorus     Regulations  32, 
matches.  26  CFR  (1939). 

Part  300. 
Tiixes    on    oleomargarine.      Regulations  9. 
adulterated  butter,  and  (Revised    April 

process     or     renovated  1936),  26   CFR 

butter.  (1939),  Part 

310. 

Tax  on  filled  cheese Regulations  22, 

(Revised    Aug- 
ust    1926),     26 
CFR    (1939), 
Part  301. 
Ta.x  on   contracts  of  sale     Regvilatlons  38 
of  cotton  for  future  de-  ( 1916  edition) , 

livery.  26  CFR  (1939), 

Part  110. 
Withdrawal   of   filled     Regulations  34. 
cheese    from    factories.         26  CFR  (1939), 
free   of   tax,    for   use   of  Part  450. 

the  United  States. 
Exportation  without  pay-      Regulations  73, 
ment  of  tax  on  Uibacco         26  CFR  (1939). 
manufacturers,        oleo-  Part  451. 

margarine,  and  adulter- 
ated butter;  shipments 
to  possessions  of  the 
United  States,  and 
drawback  on  tobacco 
manufacturers  and 
stills  exported,  or 
shipped  to  Puerto  Rico 
or  Philippine  Islands. 
Removals  of  alcoholic  llq-  Regulations  31, 
uors.   tobacco  products,  26  CFR  (1939). 

and    other    articles    of  Part  199 

domestic  manufacturer  li  19fl.426  to 

to   foreign-trade   zones.  199.436,  IncL 

Subpart  B  [Deleted] 

Par.  4.  Subpart  B  is  deleted. 

Par.  5.  Section  45.4461  Is  amended  by 
revising  section  4461  and  the  historical 
note  to  read  as  follows: 


§  45.4K>1  Statutory  provi«iion«:  imposi- 
tion of  lax. 

Sec.  4461.  Imposition  of  tax — (a)  In  gen- 
eral. There  shall  be  Imposed  a  special  tax  to 
be  paid  by  every  person  who  in«ln tains  for 
use  or  permits  the  use  of,  on  any  place  or 
premises  occupied  by  him,  a  coin-operated 
gaming  device  (as  defined  In  section  4462)  at 
the  following  rates: 

(1 )    ?250  a  year:  and 

(2  I  $250  a  year  for  each  additional  device 
so  maintaniPd  or  the  use  of  which  is  so  per- 
mitted If  one  such  device  Is  replaced  by  an- 
other such  other  device  shall  not  be  con- 
sidered an  additional  device. 

(b)  Exception.  No  tax  shall  be  Imposed  on 
a  device  which  Is  commonly  known  as  a  claw, 
crane,  or  digger  machine  If — 

(1)  The  charge  for  each  operation  of  such 
device  Is  not  more  than  10  cents, 

(2)  Such  device  never  dispenses  a  prize 
other  than  merchandise  of  a  maximum  retail 
value  of  tl.  and  with  respect  to  such  device 
there  Is  never  a  display  or  offer  of  any  prize 
or  merchandise  other  than  merchandise 
dlpensed  by  such  machine, 

(3)  Such  device  Is  actuated  by  a  crank 
and  operates  solely  by  means  of  a  nonelec- 
trical mechanism,  and 

(4)  Such  device  is  not  operated  other  than 
in  connection  with  and  as  part  of  carnivals 
or  county  or  State  fairs. 

(Sec    4461  as  amended  and  in  effect,  July  1. 
1965] 

Par.  6.  Section  45.4461-1  is  amended 
as  follows: 

1.  Paragraph  (a)  is  amended  by  delet- 
ing "amusement  or"  from  the  first  and 
third  sentences,  and  by  deleting  "liable 
to"  and  Inserting  in  lieu  thereof  "liable 
for"  in  the  second  sentence. 

2.  Paragraph  (b>  Is  amended  by  delet- 
ing "amusement"  and  inserting  In  lieu 
thereof  "gaming"  in  each  of  the  two 
places  it  appears  In  the  second  sentence, 
and  by  deleting  the  last  sentence. 

3.  A  new  paragraph  (c)  Is  added,  to 
read  as  set  forth  below: 

§  4.'>.  1161-1       Imposition  of  lax. 

•  •  •  •  • 

(c")  Exception.  No  tax  is  imposed  on  a 
device  commonly  known  as  a  claw,  crane, 
or  digger  machine  if  (1)  the  charge  for 
each  operation  of  such  device  is  not  more 
than  10  cents,  (2)  such  device  never  dis- 
penses a  prize  other  than  merchandise 
of  a  maximum  retail  value  of  $1.  and 
with  respect  to  such  device  there  is  never 
a  display  or  offer  of  any  prize  or  mer- 
chandise other  than  the  merchandise  dis- 
pensed by  such  machine,  (3)  such  device 
is  actuated  by  a  crank  and  operates 
solely  by  means  of  a  nonelectrical  mech- 
anism, and  (4(  such  device  Is  not 
operated  other  than  In  connection  with 
and  as  part  of  carnivals  or  coimty  or 
State  fairs. 

Par.  7.  Section  45.4461-2  Is  amended 
to  read  as  follows: 

§  ■i^.t-Utl-2      Rale  of  lax. 

The  special  tax  imder  section  4461  is 
Imposed  at  the  rate  of  $250  per  year  per 
coin-operated  gaming  device. 

Par.  8.  SecUon  45.4462  Is  amended  by 
revising  section  4462  and  the  historical 
note  to  read  as  follows: 
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§  13.  tt62  Statutory  provisions;  defini- 
tion of  coin-operated  gaming  device. 
Sec.  4462.  Definition  of  coin -operated  gam- 
ing device — (a)  In  general.  For  purposes  of 
this  subchapter,  the  term  "coin-operated 
gaming  device"   means   any  naachlne   which 


( 1)  A  so-called  "slot"  machine  which  oper- 
ates by  means  of  the  Insertion  of  a  coin, 
token,  or  similar  object  and  which,  by  appli- 
cation of  the  element  of  chance,  may  deliver, 
or  entitle  the  person  playing  or  operating  the 
machine  to  receive  cash,  premiums,  mer- 
chandise, or  tokens,  or 

(2)  A  machine  which  Is  similar  to  machines 
described  In  paragraph  (1)  and  Is  operated 
without  the  insertion  of  a  coin,  token,  or 
similar  object. 

(b)  Exclusions.  The  term  "coin-operated 
gaming  device"  does  not  Include — 

( 1 )  A  bona  fide  vending  or  amusement 
machin*  In  which  gaming  features  are  not 
Incorporated;  or 

(2)  A  vending  machine  operated  by  means 
of  the  insertion  of  a  1-cent  coin,  which,  when 
It  dispenses  a  prize,  never  dispenses  a  prl?e 
of  a  retail  value  of.  or  entitles  a  p>er8on  to 
receive  a  prize  of  a  retail  value  of,  more  than 
5  cents,  and  If  the  only  prize  dispensed  is 
merchandise  and  not  cash  or  tokens. 

I  Sec.  4462  as  amended  and  In  effect  July  1. 
19651 

Par.  9.  Section  45.4462-1  is  amended 
to  read  as  follows: 

§   l.l,!  162-1       Definition  of  coin-operated 
puniinp  device. 

(a»  Devices  within  scope  of  sectioii 
4462' a^  —  (1)  In  general.  Section  4462(a) 
Includes  within  its  scope  any  machine 
wliirh  is — 

(D  A  so-called  "slot"  machine  which 
operates  by  means  of  the  insertion  of  a 
coin,  token,  or  similar  object  and  which, 
by  application  of  the  element  of  chance, 
may  deliver,  or  entitle  the  person  play- 
in?  or  operating  the  machine  to  re- 
ceive cash,  premiums,  nierchandi.se,  or 
tokens,  or 

(ii>  A  machine  which  Is  similar  to 
machines  described  in  subdivision  <1>  of 
this  subparagraph  and  Is  operated  with- 
out the  Insertion  of  a  coin,  token,  or 
similar  object. 

i2>  Examples.  The  following  devices 
and  machines  Illustrate  the  type  of  ma- 
cliines  or  devices  within  the  scope  of 
section  4462ia>  : 

(II  A  machine  which  Is  operated  by 
means  of  the  insertion  of  a  coin,  token, 
or  similar  object  and  which,  even  though 
it  does  not  dispense  cash  or  tokens,  has 
the  features  and  characteristics  of  a 
gaming  device  whether  or  not  evidence 
exists  as  to  actual  payoffs. 

till  A  so-called  crane  machine,  claw, 
digger,  or  rotary  merchandising  tjije  de- 
vice which  Is  operated  by  the  Insertion 
of  a  coin  and  adjustment  of  a  control 
lever  for  the  purpose  of  removing  from 
the  machine,  by  gripping,  pushing,  or 
other  manipulation  articles  such  as  fig- 
urines, lighters,  etc..  In  the  machine.  See, 
however,  i  45.4461-l(c)  for  exemption  of 
certain  devices  from  the  tax  Imposed  by 
section  4461  < a). 

(ill)  A  plnball  machine  equipped  with 
a  pushbutton  for  releasing  free  plays  and 
a  meter  for  recording  the  plays  so  re- 
leased, or  equipped  with  provisions  for 
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multiple   coin   insertion   for  increasing 
the  odds. 

(iv)  Pinball  machines  in  ctKinection 
with  which  free  plays  are  redeemed  In 
cash,  tokens,  or  merchandise,  or  prizes 
are  offered  to  any  person  for  the  attain- 
ment of  designated  scores. 

(v)  A  coin-operated  machine  that  dis- 
plays a  poker  hand  or  delivers  a  ticket 
with  a  poker  hand  symbohzed  on  it  that 
entitles  the  player  to  a  prize  if  the  poker 
hand  displayed  by  the  machine  or  sym- 
bolized on  the  ticket  constitutes  a  win- 
ning hand. 

(b)  Exclusions— (I'l  Bona  fide  vending 
or  amusement  machines.  Section  4462(b) 
(1)  specifically  excludes  from  the  term 
"coin-operated  gaming  device"  a  bona 
fide  vending  or  amusement  machine  in 
which  gaming  features  are  not  incorpo- 
rated. An  example  of  a  device  in  which 
gaming  features  are  not  Incorporated  is 
a  recording  machine  which,  upon  inser- 
tion of  a  coin,  records  a  person's  voice, 
plays  the  record  back,  and  then  delivers 
the  record  to  the  purchaser. 

(21  Certain  vending  machines.  Section 
44621  b>  (2)  specifically  excludes  from  the 
term  "coin-operated  gaming  device"  a 
vending  machine  operated  by  means  of 
the  insertion  of  a  1-cent  coin,  which, 
when  it  dispenses  a  prize,  never  dispenses 
a  prize  of  a  retail  value  of,  or  entitles  a 
person  to  receive  a  prize  of  a  retail  value 
of.  more  than  5  cents,  and  If  the  only 
prize  dispensed  is  merchandise  and  not 
ca.^ih  or  tokens. 

Par.  10.  Immedi:ite!y  after  §  45.4463-1. 
§5  45.4464  and  45.44G4-1  are  added,  to 
read  as  follows: 

§  15.1161      .*'liiliilory     pro>i«ion«.;     credit 
for  .Siale-imposed  taxes. 

Sec  4464.  Credit  for  State-imposed  taxes — 
(a)  In  general.  There  shall  be  allowed  as  a 
credit  against  the  tax  Imposed  by  section 
4461  with  respect  to  any  coin-operated 
gaming  device  for  any  year  an  amount  equal 
to  the  amount  of  State  tax  paid  for  such 
year  with  respect  to  such  device  by  the  per- 
son liable  for  the  tax  imposed  by  section 
4461.  If  such  State  tax  (1)  is  paid  under  a 
law  of  the  State  In  which  the  place  or 
premises  on  which  such  device  Is  main- 
tained or  used  Is  located,  and  (2)  Is  slmUar 
to  the  tax  imposed  by  section  4461  (Including 
a  tax.  other  than  a  general  personal  prop- 
erty tax.  imposed  on  such  device). 

(b)  Limitations — (1)  Devices  must  be 
legal  under  State  law.  Credit  shall  be  al- 
lowed under  subsection  (a)  for  a  tax  Im- 
posed by  a  State  only  If  the  maintenance 
of  the  coin-operated  gaming  device  by  the 
person  liable  for  the  tax  imposed  by  sec- 
tion 4461  on  the  place  or  premises  occupied 
by  him  does  not  violate  any  law  of  such 
State. 

(2)  Credit  not  to  exceed  80  percent  of 
tax.  The  credit  under  subsection  (a)  with 
respect  to  any  coin -operated  gaming  device 
shall  not  exceed  80  percent  of  the  tax  Im- 
posed by  section  4461  with  respect  to  such 
device. 

(c)  Special  provisions  for  payment  of  tax. 
Under  regtilatlons  prescribed  by  the  Sec- 
retary or  his  delegate,  a  person  who  be- 
lieves he  will  be  entitled  to  a  credit  under 
subsection  (a)  with  respect  to  any  coin- 
operated  gaming  device  for  any  year  shall, 
for  purposes  of  this  subtitle  and  Subtitle 
P,  satisfy  his  liability  for  the  tax  Imposed 
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by  section  4461  with  respect  to  such  device 
for  such  year  If — 

(1)  On  or  before  the  date  prescribed  by 
law  for  payment  of  the  tax  Imposed  by  sec- 
tion 4461  with  respect  to  such  device  for 
such  year,  he  has  paid  the  amount  of  such 
tax  reduced  by  the  amount  of  the  credit 
whloh  he  estimates  wUl  be  allowable  under 
subsection  (a)  with  respect  to  such  device 
for  such  year,  and 

(2)  On  or  before  the  last  day  of  such 
year,  pays  the  amount  (if  any)  by  which  the 
credit  for  such  year  Is  less  than  the  credit 
estimated  under  paragraph   (1). 

[Sec.  4464  as  origin.iUy  enacted  ar.d  in  effect 
July   1,   1972] 

§  I.').  1161—1       Treilil      for      Slal< -inipo-ed 
lUNe-. 

(a)  In  general.  A  person  liable  for  the 
tax  imposed  by  section  4461  with  respect 
to  any  coin-operated  gaming  device  for 
any  year  is  allowed  as  a  credit  against 
such  tax  an  amount  equal  to  the  State 
tax  he  has  paid  for  such  year  with  respect 
to  such  device,  if  such  State  tax  (D  is 
paid  under  a  law  of  the  State  in  which 
the  place  or  premises  on  which  such  de- 
vice is  maintained  or  used  is  located,  and 
(2)  Is  similar  to  the  tax  imposed  by  sec- 
tion 4461  (including  a  tax.  other  than  a 
general  personal  property  tax.  imposed 
on  such  device) . 

(b)  Limitations— <1^  Device  must  be 
legal  under  State  law.  A  credit  is  allowed 
under  paragraph  'a'  of  this  section  for  a 
tax  Imposed  by  a  State  only  if  the  main- 
tenance of  the  coin-operated  gaming  de- 
vice by  the  person  liable  for  tlie  tax 
imposed  by  section  4461  does  not  violate 
any  law  of  such  State. 

(2)  Credit  not  to  exceed  80  percent  ot 
tax.  The  credit  allowed  under  paragraph 
'a I  of  this  section  with  respect  to  any 
coin-operated  gaming  device  may  not  ex- 
ceed 80  percent  of  the  tax  imix).sed  by 
section  4461  with  respect  to  such  dence. 

ic)  Special  proi-isions  for  payment.  A 
person  who  believes  he  will  be  entitled  to 
the  credit  described  in  paragraph  (a>  of 
this  section  with  respect  to  any  gaming 
device  for  any  year  may  satisfy,  his  lia- 
bility for  the  tax  imposed  by  section  4461 
upon  such  device  for  such  year  by  pay- 
ing, on  or  before  the  date  prescrii)ed  for 
payment  of  such  tax,  the  amount  of  such 
tax  reduced  by  the  amoimt  of  the  credit 
which  he  estimates  in  good  faith  and  on 
the  basis  of  reasonable  cause  will  be  al- 
lowable under  paragraph  la)  of  this  sec- 
tion, and  by  paying,  on  or  before  the  last 
day  of  such  year,  the  amount  '  if  any  < 
by  which  the  credit  based  on  the  esti- 
mated State  tax  for  such  year  exceed.^ 
tlie  credit  based  on  the  Stale  tax  ac- 
tually paid  for  such  year.  Any  such  ex- 
cess shall  be  paid  to  the  Director  of  the 
Internal  Revenue  Service  Center  where 
the  original  Form  11-B  was  filed.  This 
payment  shall  be  accompanied  by  a  cor- 
rected Form  11-B  (with  the  words 
"Amended  Return  '  written  clearly  across 
the  top  of  the  return) .  No  interest  shall 
be  due  on  such  amount  if  paid  before  the 
end  of  such  taxable  year  provided  that 
the  estimate  was  made  in  good  faith  and 
on  the  basis  of  reasonable  cause.  How- 
ever, If  not  paid  before  the  end  of  such 
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year,  such  amount  shall  be  accompa- 
nied by  interest,  as  determined  under 
section  6601,  computed  from  the  date 
prescribed  for  payment  of  the  tax  Im- 
posed by  section  4461. 

(d)  Proof  of  payment  of  State  tax. 
Persons  claiming  the  credit  allowed 
under  paragraph  (a>  of  this  section  shall 
retain  documentary  evidence  of  pay- 
ment of  the  SUte  tax  upon  which  the 
credit  is  based  for  at  least  3  years  after 
the  due  date  of  the  tax  Imposed  by  sec- 
tion 4461  (With  respect  to  which  the 
credit  is  claimed)  or  the  date  the  tax 
im!X)sed  by  section  4461  is  paid  (with  re- 
spect to  which  the  credit  Is  claimed), 
whichever  is  later. 

le'  Examples.  The  application  of  this 
section  may  be  Ulustrated  by  the  follow- 
ing examples: 

Example  (1).  On  July  1,  1972,  X  placed  In 
operation  one  coin-operated  gaming  device 
on  premises  that  he  occupied  In  a  Stat© 
where  operation  of  such  a  device  ia  legal. 
X  la  liable  for  a  tax  of  $250  under  section 
4461  for  the  fiscal  year  beginning  July  1. 
1973,  and  ending  June  30,  1973.  Under  the 
law  of  the  State  X  Is  also  liable  for  a  tax 
on  such  device  of  $126  for  the  last  6  months 
of  1972  In  addition,  X  estimates  that  he 
will  be  liable  for  State  tax  of  »250  for  calen- 
dar 1973.  of  which  HZS  wUl  be  attributable 
to  the  flrst  6  months  of  1973.  X  may  reduce 
hla  payment  for  the  tax  Imposed  by  section 
4461,  due  on  or  before  July  1,  1972,  from  $250 
to  »50  by  claiming  under  section  4464  an  es- 
timated State  tax  credit  of  $200  (I.e.,  State 
tax  UabUlty  of  $126  for  the  last  8  months  of 
1972  plufl  $125  for  the  flrst  6  months  of  1973. 
but  not  to  exceed  80  percent  of  the  tax 
Imposed  by  section  4461  for  «uch  period). 

Example  (3).  Assume  the  same  facts  as  In 
example  ( 1 )  except  that  X  removed  the 
coin-operated  gaming  device  from  his  prem- 
isefl  on  December  31.  1972.  Removal  of  the 
device  eliminates  X's  llabUlty  under  State 
law  for  1973.  Thus,  X  la  entitled  to  a  credit 
of  only  $125  (the  amount  attributable  to  the 
last  6  months  of  1972)  with  respect  to  such 
device  Accordingly,  In  order  to  satisfy  his 
liability  under  section  4461  with  respect  to 
■uch  device  for  the  period  beginning  July  1. 
1972,  and  ending  June  30,  1973.  X  must  file, 
on  or  before  June  30.  1973,  an  amended  Form 
11-B  accompanied  by  a  payment  of  $75  (I.e., 
liability  under  section  4461  of  $250  reduced 
by  the  sum  of  the  credit  of  $125  allowable 
under  section  4464  plus  the  payment  of  $60 
made  on  or  before  July  1.  1972) .  If  X  faUs  to 
pay  this  $75  on  or  before  June  30,  1973.  he 
will  become  liable  for  Interest  on  such 
amount,  computed  under  section  6601  for  the 
period  running  from  July  1.  1972.  until  the 
date  of  payment. 

Subpart  D  [Deleted] 

Par.  11.  Subpart  D  is  deleted. 

Par.  12.  Section  45.4816-1  Is  amended 
by  deleting  paragraph  (d),  by  redesig- 
nating paragraph  (e)  as  paragraph  (d'. 
and  by  adding  the  following  new  para- 
graphs (ei   through  'It: 

§   l.l.  181^—1       F.\enipli«»n    in    rii-e   of    e\- 
portiition  of  adulleralrd  hiillcr. 


I  e  '  Definition  of  exportation.  Exporta- 
tion to  a  foreign  country  means  the  sev- 
erance of  an  article  from  the  mass  of 
things  belonging  within  the  United 
States  with  the  intention  of  uniting  It 
with  the  mass  of  things  belonging  within 
some  foreign  country. 


(f)  Responsibility  for  exportation  of 
adulterated  butter.  Responsibility  for 
compliance  with  the  provisions  of  this 
section  with  respect  to  the  removal  of 
adulterated  butter,  without  payment  of 
tax.  for  export  to  a  foreign  country,  and 
for  the  proper  exportation  of  such  adul- 
terated butter  shall  rest  upon  the  manu- 
facturer thereof. 

(g)  Liability  for  tax  on  adulterated 
butter.  The  manufacturer  of  adulterated 
butter  shall  be  liable  for  the  tax  imposed 
thereon  by  section  4811  If  the  provisions 
of  this  section  are  not  complied  with. 

(h)  Removal  for  export.  (D  To  ex- 
empt from  tax  a  removal  of  adultferated 
butter  from  the  place  of  manufacture 
for  export  to  a  foreign  country  both  of 
the  following  conditions  must  me  met: 
(1)  The  adulterated  butter  so  removed 
must  be  identified  as  having  been  re- 
moved from  the  place  of  manufacture 
by  the  manufacturer  for  export  U>  a  for- 
eign country,  and  (ID  the  adulterated 
butter  so  removed  must  be  expcH-ted  to 
a  foreign  country  in  due  course. 

(2)  Adulterated  butter  will  be  re- 
garded as  having  been  removed  from 
the  place  of  manufacture  by  the  manu- 
facturer for  export  to  a  foreign  country 
if  the  manufacturer  has  In  his  poeses- 
gion  at  the  time  of  removal  from  the 
place  of  manufacture  a  written  order  or 
contract  of  sale  showing  that  the  manu- 
facturer Is  to  ship  the  adulterated  butter 
to  a  foreign  destination. 

(3)  The  written  order  or  contract  of 
sale  referred  to  in  subparagraph  (2)  of 
this  paragraph  suspends  liability  for 
payment  of  the  tax  by  the  manufac- 
turer for  such  removal  from  the  place 
of  manufacture  for  export  to  a  foreign 
country  for  a  period  of  6  months  from 
the  date  of  removal  of  such  adulterated 
butter. 

(i)  Proof  of  exportation  to  a  foreign 
country— il)  Other  than  by  parcel  post. 
Exportation  to  a  foreign  country  may  be 
evidenced  by  (i>  a  copy  of  the  export 
bUl  of  lading  Issued  by  the  deUverlng 
carrier,  or  (11)  a  certificate  by  the  agent 
or  representative  of  the  export  carrier 
showing  actual  exportation  of  the  adul- 
terated butter,  or  (lii)  a  certificate  of 
landing  signed  by  a  customs  officer  of  a 
foreign  country  to  which  the  adulterated 
butter  is  exported,  or  (Iv)  where  such 
foreign  coimtry  has  no  customs  admin- 
istration, a  statement  of  the  foreign 
consignee  showing  receipt  of  the  adul- 
terated butter.  If,  within  a  period  of 
6  months  from  the  date  of  removal  of 
such  adulterated  butter,  the  manufac- 
turer has  not  received  and  attached 
to  the  order  or  contract  proper  "proof 
of  exportation,"  then  the  temporary 
.suspension  of  the  liability  for  the  pay- 
ment of  the  tax  ceases  and  such  liability 
.shall  become  immediately  due  and  pay- 
able. Such  tax  shall  be  paid  to  the  dis- 
trict director  for  the  district  in  which 
Is  located  the  place  of  manufacture  from 
which  the  shipment  is  made,  with  sufQ- 
clent  information  to  identify  the  tax- 
payer and  the  nature  and  purpose  of 
the  payment.  However.  If  proof  of  ex- 
portation   later    becomes    available,    a 


claim  for  refund  of  any  tax  paid  may 
be  filed  on  Form  843.  but  such  action 
must  be  taken  within  the  3-year  period 
prescribed  by  section  8511. 

(2)  Exportation  by  parcel  post.  If 
adulterated  butter  is  exported  to  a  for- 
eign country  by  pejx^l  post,  the  manu- 
facturer thereof  shall  have  a  statement 
prepared  for  use  with  each  package  so 
exported  on  which  shall  be  shown  such 
information  as  the  destination,  order  or 
invoice  number,  the  contents  of  the  pack- 
age, the  name  of  the  vendee,  etc.  Upon 
mailing  the  package  described  in  the 
statement,  the  manufacturer  shall  have 
the  statement  stamped  by  the  local  poet- 
master  as  evidence  of  said  package  hav- 
ing been  received  by  him  for  exportation 
by  parcel  post.  A  waiver  of  the  manu- 
facturer's right  to  withdraw  such  pack- 
age from  the  malls  shall  be  stamped  or 
written  on  each  package  and  such  waiver 
shall  be  signed  by  the  maniifacturer 
making  the  shipment. 

(j )  Bond.  If  the  district  director  deems 
it  necessary  in  order  to  protect  the  reve- 
nue, a  bond  may  be  required  of  any 
manufacturer  removing  adulterated  but- 
ter from  the  place  of  manufacture  for 
export  to  a  foreign  country.  The  penal 
sum  of  such  bond  shall  be  in  tin  amount 
specified  by  the  district  director  In  a 
notice  mailed  to  the  manufacturer.  For 
other  provisions  relating  to  bonds,  see 
§§  301.7101  and  301.7101-1  of  this  chap- 
ter (Regulations  on  Procedure  and  Ad- 
ministration) . 

(k)  Miscellaneous — 'D  Diversion  of 
shipment  to  another  export  consignee. 
After  removal  of  a  shipment  of  adul- 
terated butter  from  the  place  of  manu- 
facture for  export  to  a  foreign  country 
in  accordance  with  the  provisions  of  par- 
agraph (h)  (2)  of  this  section,  the  manu- 
facturer of  such  adulterated  butter  may 
divert  the  shipment  to  another  consignee 
for  export  to  a  foreign  country  provided 
he  has  in  his  possession  a  written  order 
or  contract  of  sale  as  provided  in  para- 
graph (h)(2)  of  this  section  from  such 
other  consignee. 

(2>  Return  of  shipment  to  factory.  In 
case  a  consignee,  for  whom  a  manufac- 
turer removes  adulterated  butter  from 
his  place  of  manufacture  in  accordance 
with  a  written  order  or  contract  of  sale 
for  export  to  a  foreign  oovmtry,  modifies 
or  cancels  his  written  order  or  contract 
of  sale  for  export,  the  manufacturer  may 
return  the  shipment  of  such  adulterated 
butter  to  his  place  of  manufacture  pro- 
vided he  maintains  adequate  records  re- 
lating to  such  return. 

(1)  Removal  to  foreign-trade  zonrs— 
(1)  In  general.  Adulterated  butter  mriy 
be  removed  from  the  place  of  manuf.ic- 
ture  without  having  stamps  affixed 
thereto  for  delivery  to  a  foreign -trade 
zone  for  exportation.  Such  remov.il  and 
delivery  thereof  to  a  forelim- trade  zone 
Is  considered  an  exportation. 

(2)  Definition  of  foreign-trade  zone. 
"Foreign -trade  zone"  or  "zone."  as  used 
in  this  section,  means  a  foreign-trade 
zone  established  and  operated  pursuant 
to  section  81  of  title  19  of  the  United 
States  Code. 
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(3 1  Proof  of  delivery  to  a  foreign- 
trade  zone.  A  manufacturer  of  adulter- 
ated butter  who  removes  such  adulter- 
ated butter  from  the  place  of  manufac- 
ture for  delivery  to  a  foreign-trade  zone 
without  affixing  stamps  thereto  shall 
maintain  adequate  records  of  all  such  re- 
movals and  shall  keep  sufficient  written 
proof  of  such  removals  and  deliveries  as 
may  be  necessary  to  substantiate  actual 
delivery  of  the  adulterated  butter  to  the 
foreign-trade  zone.  The  records  referred 
to  In  the  preceding  sentence  shall  be  re- 
tained by  the  manufacturer  and  made 
available  for  inspection  by  any  revenue 
officer  upon  his  request. 

Subpart  J  [Deleted] 

Par.  13.  Subpart  J  is  deleted. 
§  45.4901       [Amended] 

Par.  14.  Section  45.4901  is  amended  by 
deleting  "4461(2)  [4461(a)(2)  ]  (coin- 
operated  gaming  devices).  •  •  •"  in 
secUon  4901(a)  and  Inserting  In  Ueu 
thereof  "4461(a)(1)  (coin-operated  gam- 
ing devices) "  and  by  amending  the  his- 
torical note  to  read  -[Sec.  4901  as 
amended  and  in  effect  May  1.  19711". 

Par.  15.  Section  45.4901-1  is  amended 
as  follows: 

1.  Paragraph  (a)  Ls  amended  by  revis- 
ing the  first  and  last  sentences  to  read 
as  set  forth  below. 

2.  Paragraph  (b)  is  amended  by  de- 
leting "amusement  and"  from  the  sec- 
ond sentence. 

3.  Paragraph  (c)(1)  is  amended  by 
deleting  "district  director"  and  insert- 
ing In  lieu  thereof  "director  of  the  serv- 
ice center". 

4.  Paragraph  (c)  (2)  and  (3)  is 
amended  by  deleting  "District  directors" 
and  inserting  In  Ueu  thereof  "Directors 
of  service  centers". 

§  43.4901—1      Payment  of  spotial  lax. 

(a)  Conditions  precedent  to  carrying 
on  certain  business.  No  person  shall 
maintain  for  use  or  i>ermit  the  use  of, 
on  any  place  or  premises  occupied  by 
him,  a  coin-operated  gaming  device  de- 
fined in  sectlcm  4462(a)  (see  paragraphs 
(a)  and  (b)  of  S  45.4462-1)  unUl  he  has 
filed  a  return  on  Form  11-B  and  paid 
the  special  tax  Imposed  by  section  4461 
(a)(1).  •  *  *  For  registration  require- 
ments relating  to  special  taxes  Imposed 
by  sections  4461.  4821,  and  4841.  see 
55  45.7011  and  45.7011-1. 

*  •  •  •  • 

Par.  16.  Section  45.4905  Ls  amended  by 
revLslng  section  4905(b)  (1)  and  the  his- 
torical note  to  read  as  follows: 

§  t.».  190.>      .'^lalulory  provisions:  liability 
in  ra-e  of  death  or  change  of  location. 

Sec.  4905.  Liability  in  case  of  death  or 
change  of  location.  •   •    • 

(bi  Regustration.  (1)  For  registration  In 
ca.se  of  •  •  •  whlt«  pho«phorua  m&tchea. 
see   sections   •    •   •  4804(d)    •   •   •. 

(Sec    4905  as  amended  and  In  effect  May  1. 
19711 

§  !.">.  190.>-1       [Amended] 

Par.  17.  Section  45.4905-1  is  amended 
as  follows: 


1.  Paragraph  (a)  Is  amended  by  delet- 
ing "4471."  in  the  flrst  sentence  and  by 
deleting  "district  director"  and  inserting 
in  lieu  thereof  "director  of  the  service 
center"  in  the  last  sentence. 

2.  Paragraph  (b)  is  amended  by  delet- 
ing "district  director"  and  inserting  in 
Ueu  thereof  "director  of  the  service  cen- 
ter" in  the  last  sentence. 

3.  Paragraph  (c)  is  amended  by  delet- 
ing "4471."  in  the  fourth  sentence. 

4.  Paragraph  (d)  is  amended  by  delet- 
ing "district  director"  and  inserting  in 
lieu  thereof  "director  of  the  service  cen- 
ter" in  the  first  sentence. 

Par.  18.  Section  45.4905-2  is  amended 
as  follows: 

1.  Paragraph  (a)  is  amended  by  delet- 
ing "district  director"  and  inserting  in 
Ueu  thereof  "director  of  the  service  cen- 
ter" in  the  first  and  second  sentences. 

2.  Paragraph  (b)  is  amended  to  read 
as  follows: 

§  45.4903-2      Change  of  address. 

•  *  •  •  • 

(b)  Procedure  by  director  of  service 
center — (1)  Removal  within  area  served 
by  service  center.  When  registration  of 
a  change  of  address  within  the  same  area 
served  by  the  service  center  is  made  by  a 
taxpayer  in  the  manner  specified  in 
paragraph  (a)  of  this  section,  the  direc- 
tor of  the  service  center  will  enter  On 
his  records  the  new  address  and  the  date 
of  change.  If  the  information  disclosed 
on  the  supplemental  return  Is  such  as  to 
require  a  change  on  the  face  of  the  spe- 
cial tax  stamp,  the  director  of  the  service 
center  wiU  make  the  necessary  change 
and  return  the  stamp  to  the  taxpayer  for 
posting  as  provided  in  5  45.6806. 

(2)  Removal  to  an  area  served  by  an- 
other service  center.  In  case  of  removal 
of  the  taxpayer's  place  of  business  to  an 
area  served  by  another  service  center, 
the  director  of  the  service  center  after 
noting  the  transfer  on  his  records.  shaU 
transmit  the  special  tax  stamp  to  the 
director  of  the  service  center  for  the 
area  to  which  such  business  was  removed. 
The  latter  wlU  make  proper  entry  on  his 
records,  as  in  the  case  of  an  original 
registration  in  his  area,  correct  the  ad- 
dress on  the  stamp,  and  also  note  thereon 
his  name,  title,  date,  and  area,  and  then 
forward  the  stamp  to  the  taxpayer  for 
posting  as  provided  in  5  45.6806. 

§  15.6001-5      [Amonded] 

Par.  19.  Paragraph  (c)  of  §45.6001- 
5  is  deleted. 

§45.6001-6      [Amended] 

Par.  20.  Section  45.6001-6  is  amended 
by  deleting  "4451.  4461.  4471.  4591,  4801, 
4811,  4821,  4831.  4841.  4851.  or  4891"  and 
inserting  in  lieu  thereof  "4461,  4591.  4801. 
4811.  4821.  4831.  4841.  or  4851"  in  para- 
graph (a)  and  by  inserting  "or  direc- 
tors of  service  centers"  after  "district 
directors"  in  the  first  sentence  of  para- 
graph (b). 

§  45.6001-8      [Deleted] 
Par.  21.  Section  45.6001-«  is  deleted. 


§  45.6001-1  1        [  Amended] 

Par.  22.  Section  4  5. 600 1-1  lis  amended 
by  deleting  "or  4471"  in  the  first  sentence 
of  paragraph  (a)  and  by  deleting  "4432 
(a)(2)"  and  Inserting  in  Ueu  thereof 
"4462(a)"  in  the  last  sentence  of  para^ 
graph  (O . 

§  45.6001-12       1  Vnundod] 

Par.  23.  Section  45.6001-12  is  amended 
by  deleting  paragraph  (c) . 
§43.6071-1       [Amended] 

Par.  24.  Section  45.6071-1  is  amended 
by  deleting  '§§45.6001-8  to  45.6001-10. 
inclusive,"  and  inserting  In  lieu  thereof 
"§  45.6001-9  or  §  45.6001-10"  in  the  first 
sentence  of  paragraph  (a)  and  by  de- 
leting E>aragraph  (b)  (2) . 


§45.6071-2       [Amended] 

Par.  25.  Section  45.6071-2  is  amended 
as  follows: 

1.  Paragraph  (a)  Is  amended  by  de- 
leting "4462(a)  (2)"  and  Inserting  in  lieu 
thereof  "4462 1 a)"  and  by  deleting  "4461 
(a)(2)"  and  inserting  In  lieu  thereof 
"4461(a)"  in  the  first  sentence  and  by 
deleting  "4461(a)(2)"  and  inserting  in 
lieu  thereof  "4461  (a>"  in  the  fourth 
sentence. 

2.  Paragraph  (b)  is  amended  by  de- 
leting "4461(a)(1)  (relating  to  coin- 
operated  amusement  devices),  4471  (re- 
lating to  bowling  aUeys,  billiard  and  pool 
tables",  and  the  comma  after  "butter." 
In  the  first  sentence  and  by  deleting  "or 
Form  11-B.  as  the  case  may  be."  from  the 
first  and  last  sentences. 

§45.6091-2      [Deleted] 

Par.  26.  Section  45.6091-2  Is  deleted. 

§45.6101-1        [Amended] 

Par.  27  Section  45.6101-1  Is  amended 
by  deleting  "paragraphs  (b)  and  (c)" 
and  Inserting  In  lieu  thereof  "paragraph 
(b)"  from  paragraph  (a),  by  deleting 
paragraph  (b).  and  by  redesignating 
paragraph  (O  as  paragraph  (b). 

§45.6109-1       [Amended] 

Par.  28.  Section  45.6109-1  Is  amended 
by  deleting  "4471,"  from  the  first  sen- 
tence of  paragraph  (a)(1).  from  para- 
graph (a)(2)   and  from  paragraph  ib). 

§45.6151       [  \ mended] 

Par.  29.  Section  45.6151  is  amended  by 
deleting  "principal  internal  revenue  offi- 
cer for  the  internal  revenue  district  in 
which  the  return  Is  required  to  be"  and 
inserting  In  Ueu  thereof  "Internal  reve- 
nue officer  with  whom  the  return  Is"  In 
section  6151 1 a)  and  by  revising  the  his- 
torical note  to  read  "[Sec.  6151  as 
amended  and  in  effect  November  2, 
1966]". 

§45.7011-1       [Amrndcd] 

Par.  30.  Section  45.7011-1  is  amended 
by  deleting  "taxes  imposed  by  sections 
4461  and  4471"  and  Inserting  in  lieu 
thereof  "tax  imposed  by  section  4461"  in 
the  first  sentence  and  by  deleting  "4461 
(a)(2)"  and  Inserting  In  Ueu  thereof 
"4461 'a)"  In  the  last  sentence. 
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Par.  31.  Section  45.7011-3  Is  amended 
to  read  as  follows: 

§  45.7011-3      Rcciatratlon ;  other  require- 
ments. 

For  reqxilrements  for  registration  by 
manufacturers  of  white  pho^horus 
matches,  see  9  45.4804-8. 

§  45.7272       [.Amended] 

Par.  32.  Section  45.7272  Is  amended  by 
deleting  "4455.  •  •  •"  In  section  7272(b) 
and  by  revising  the  historical  note  to 
read  "[Sec.  7272  as  amended  and  in  ef- 
fect June  22,   1965]". 

§  4.J.7326      [.Amended] 

Par.  33.  Section  45.7326(a)  is  amended 
by  deleting  "disposals"  in  the  heading 
and  inserting  in  lieu  thereof  "disposal," 
by  deleting  "4462(a)  (2) "  and  Inserting  in 
lieu  thereof  "4462"  In  section  7326(a), 
and  by  revising  the  historical  note  to 
read  "[Sec.  7326(a)  as  amended  and  in 
effect  May  1,  19711". 

§  t.>.7510-l       [Amended] 

Par.  34.  Section  45.7510-1  is  amended 
by  deleting  "and  playing  cards  '  from  the 
section  heading  and  the  first  sentence. 

§  4.1.7510-2       [.Amended! 

Par  35.  Section  45.7510-2  is  amended 
as  follows: 

1.  Paragraph  (a)  Is  amended  by  de- 
leting "or  playing  cards". 

2.  Paragraph  (c)  is  amended  by  delet- 
ing "or  playing  cards"  from  the  sentence 
enclosed  by  parentheses  at  the  beginning 
of  the  exemption  certificate  form. 

§15.7510-3       [Amended] 

Par.  36.  Paragraph  (a)  of  5  45.7510-3 
is  deleted. 

§  45.7641        (  Amended] 

Par.  37.  Section  45.7641  is  amended  by 
deleting  "'  *  '"  from  section  7641  and 
by  revising  the  historical  note  to  read 
•iSec.  7641  as  amended  and  in  effect 
May  1,  19711". 

Par.  38.  Section  45.7701  is  amended  by 
revismg  .=:ection  7701(a)  (12i  and  the  his- 
torical note  to  read  as  follows; 

§  15.7701       Stutul€>r>     pro>Uion«:    dcfiiii- 

tioHH. 

Sec.  7701  Definitiomt  (a)  •  •  * 
(12)  Delegate^iA)  In  general  The  term 
"SecretAry  cr  his  dele(;;at€"  means  the  Secre- 
tary of  the  Treasury,  or  any  officer,  employee, 
or  a«ency  of  the  Trea-sviry  Department  duly 
authorized  by  the  Secretary  (directly,  or  In- 
directly by  one  or  more  redeleKations  of  au- 
thority) to  perform  the  function  mentioned 
or  described  In  the  context,  and  the  term  "or 
ht.s  delegate"  when  used  in  connection  with 
any  other  official  of  the  United  Slates  shall 
be  similarly  construed. 
[Bt    •    •    • 

•  •  •  •  • 

(Sec    7701  as  amended  and  m  effect  Sept    13. 
1960  1 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[32  CFR  Part  216] 

USE  OF  OFF-ROAD  VEHICLES 

Notice  of  Proposed  Rule  Making 

Executive  Order  11644,  "Use  of  Off- 
Road  Vehicles  on  the  Public  Lands,"  (37 
FR  2877.  February  9.  1972)  requires  that 
the  Secretary  of  Defense  shall  develop 
and  Issue  regrulations  and  administrative 
Instructions  to:  (a)  Provide  for  admin- 
istrative designation  of  the  specific  areas 
and  trails  on  which  use  of  off-road  ve- 
hicles may  be  permitted,  and  areas  on 
which  the  use  of  off-road  vehicles  may 
not  be  permitted,  and  set  a  date  by  which 
such  designation  of  all  defense  lands 
shall  be  completed;  and  (b)  develop  and 
publish  regulations  prescribing  operating 
conditions  for  off-road  vehicles  on  de- 
fense lands.  The  following  proposed  De- 
partment of  Defense  regulation  complies 
with  the  requirements  of  the  Executive 
Order. 

Interested  persons  are  invited  to  sub- 
mit such  written  comments  and  sugges- 
tions concerning  the  proposed  regula- 
tion as  they  may  desire.  Communica- 
tions should  Identify  the  subject  matter 
by  the  above  title  and  should  be  submit- 
ted to  the  Assistant  Secretary  of  Defense 
(Health  and  Environment),  Room  3D- 
171.  Pentagon.  Washington,  D.C.  20301. 
All  communications  received  on  or  be- 
fore April  6,  1973,  will  be  considered  be- 
fore Issuing  the  regulation.  The  pro- 
posed Department  of  Defense  regula- 
tion contained  In  thLs  notice  may  be 
changed  in  light  of  the  comments  re- 
ceived. A  copy  of  each  submittal  will  be 
available  for  pUbllc  Inspection  during 
business  hours,  both  before  and  after 
the  closing  date  set  forth  above,  at  the 
above  address. 

PART  216 — USE  OF  OFF  ROAD  VEHICLES 

Sec. 

216  1      Purpose  and  scope. 

216  2      Applicability. 

2163     Policy 

216  4     Definitions 

2165     Responsibilities. 

216  6     Enforcement 

216  7     Guidelines  and  criteria  for  evaluation 

of    IDoD    lands    for    ofT-road    vehicle 

use. 
216  8     References. 

Avthority:  E.xecutlve  Order  11644  (37  FR 
2877,  Feb  9.  1972)  and  the  general  autiiorlty 
of  5  U  SC  sec   301. 

§216.1       Purpose  and  srope. 

(a)  This  part  establishes  uniform 
policies,  procedures  and  criteria  for  ( 1 ) 
the  designation  of  Department  of  De- 
fense lands  where  u.se  of  off-road 
vehicles  will  and  will  not  be  permitted 
and  (2)  appropriate  operating  condi- 
tions for  such  vehicles. 

(b)  Its  objective  is  to  establi-sh  con- 
ditions for  control  of  off-road  vehicles, 


Including  possible  access  for  use  of  such 
vehicles  by  the  public  to  ensure  that  ( 1 ) 
the  national  security  requirements 
related  to  the  Department  of  Defense 
lands  are  not  impaired,  (2)  the  natural 
resources  and  environmental  values  are 
protected,  (3)  safety  and  accident  pre- 
vention is  given  a  paramount  considera- 
tion, and  (4)  confilcts  of  use  are  mini- 
mized. 

§216.2      .Applicabilily. 

The  provisions  of  this  part  apply  to 
the  Department  of  Defense  components 
with  land  management  responsibilities. 

§216.3      Policy. 

The  Department  of  Defense  has  a 
primary  mission  of  national  defense  and 
security  and  must  utilize  its  total  re- 
sources toward  achieving  this  mission. 
The  Department  of  Defense  is  an  im- 
portant occupier  of  Federal  lands  and 
has  an  obligation  to  the  American  peo- 
ple to  act  resf>onslbly  and  effectively  in 
the  management  of  lands  and  waters 
under  military  control.  While  this  man- 
agement includes  programs  for  con- 
servation of  the  renewable  natural  re- 
sources, protection  and  enhancement  of 
environmental  quality,  protection  from 
accidental  injury,  loss  or  damage  to  re- 
sources, and  opportunities  for  outdoor 
recreation,  It  must  be  recognized  that 
national  defense  and  security  require- 
ments will  be  fully  considered  in  de- 
veloping comprehensive  management 
plans  for  Department  of  Defense  lands 
and  waters.  All  Department  of  Defense 
lands  and  waters  will  be  closed  to  off- 
road  vehicle  use.  except  those  areas  and 
trails  specifically  designated  for  such 
use  in  accordance  with  this  part.  The 
environmental  impacts  of  off-road 
vehicle  use  will  be  assessed  and  whtn 
such  u.se  will  create  significant  environ- 
mental Impacts,  an  environmental  state- 
ment will  be  prepared  and  proces.sed  in 
accordance  with  Part  214  of  this  chap- 
ter and  agency  regulations. 

§  216.4      Definitions. 

(a)  For  the  purpose  of  this  part,  the 
following  terms,  respectively,  sliall 
mean: 

(1)  Off-road  vehicle.  Any  motorized 
vehicle  designed  for  or  capable  of  cros.s- 
country  travel  on  or  immediately  over 
land,  water,  sand,  snow,  ice.  marsh, 
swampland,  or  other  natural  terrain: 
except  that  such  term  excludes  <i>  any 
registered  motorboat,  (ii)  any  military, 
fire,  ambulance,  or  law  enforcement 
vehicle  when  used  for  emergency  pur- 
poses and  (iii>  any  vehicle  whose  u.se  is 
authorized  by  the  Secretary  of  Defense, 
or  his  properly  desiRnated  representa- 
tive, under  a  permit,  lea,se,  license,  or 
contract. 

(2)  Official  use.  Use  by  an  employee, 
agent,  or  designated  representative  of 
the  Federal  Government  or  one  of   its 
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contractors  in  the  course  of  his  employ- 
ment, agency,  or  representation. 

§  216.5     ResponsLbililies. 

(a)  The  Secretaries  of  the  Military 
De[>artments  shall : 

(1)  Elstabllsh  procedures  for  evaluat- 
ing, assessing,  and  designating  areas  and 
trails  where  off-road  use  will  and  will 
not  be  permitted,  utilizing  but  not  limited 
to  the  guidelines  and  criteria  contained 
In  §  216.7. 

(i)  Such  designations  shall  be  a  part 
of  the  natural  resources  management 
planning  and  incorporated  in  the  final 
installation  management  plan.  Where 
appropriate,  these  designations  may  be 
Included  as  part  of  the  installation 
master  development  plan. 

(li)  All  lands  where  off-road  vehicle 
tise  will  and  will  not  be  permitted  wUl 
be  designated  prior  to  June  30,  1974. 

(ill)  Where  Department  of  Defense 
lands  will  accormnodate  off-road  vehicle 
use  by  the  public,  installation  command- 
ers shall  insure  that  adequate  opportu- 
nity for  participation  by  the  general  pub- 
lic, user  groups,  and  conservation  orga- 
nizations is  afforded  In  the  process  of 
selection  and  designation  of  the  specific 
areas  and  trails  and  uses  to  be  permitted 
on  those  areas  and  trails. 

(iv)  The  limitations  of  off-road  vehi- 
cle lise  imposed  imder  this  part  shall 
not  apply  to  ofiBclal  use. 

(2)  Establish  regulations,  prior  to 
August  31,  1973,  prescribing  the  operat- 
ing conditions  for  off-road  vehicles. 
These  regulations  shall  be  directed  at 
protecting  resource  values,  preserving 
public  health,  safety,  and  welfare,  acci- 
dent prevention,  and  minimizing  use 
conflicts  and  will  include  provisions  for 
registration,  permits,  fees  for  use  of  prop- 
erties, and  liability  insurance  require- 
ments for  users. 

(3)  Insure  adequate  notification  to  po- 
tential users,  Including  distribution  of 
information  maps,  indicating  areas  and 
trails  where  off-road  vehicle  use  Is  and 
is  not  permitted.  Appropriate  signs  des- 
Ignatiiig  areas  and  operating  conditions 
off-road  vehicle  use  is  prohibited  will 
trails  designating  such  use.  Areas  where 
off-road  vehicle  use  is  prohibited  will 
also  be  adequately  posted. 

(4)  Provide  proper  administration,  en- 
forcement, and  policing  of  trails  and 
areas  to  insure  that  conditions  of  use 
are  met  on  a  continuing  basis. 

(5)  Establish  appropriate  procedures 
to  monitor  the  effects  of  the  use  of  off- 
road  vehicles.  This  monitoring  may  be 
the  basis  for  changes  to  agency  regula- 
tions to  ensure  adequate  control  of  off- 
road  vehicle  use  and  amendment  of  area 
and  trail  designations  to  protect  the  en- 
vironment, ensure  the  public  safety,  and 
minimize  confilcts  among  users. 

§  216.6      Enforcement. 

Persons  abusing  the  privilege  of  using 
designated  areas  and  trails  under  these 
regulations  shall,  with  their  vehicles,  be 
barred  from  further  access  to  the  instal- 
lation for  this  purpose.  Such  further  slc- 
tion  In  a  particular  case  as  the  circum- 
stances may  require  will  be  taken  (see. 
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eg  18  U.S.C.  Sec.  1382).  Cooperative 
agreements  with  State  or  local  govern- 
ments for  the  enforcement  of  laws  and 
regulations  relating  to  off-road  vehicle 
use  will  be  entered  into  where  appro- 
priate. 

§  216.7      Guidelines  and  criteria  for  eval- 
uation   of    Department    of    Defense 
lands  for  off -road  vehicle  use- 
fa)    DesigTiation.    (1)    Department  of 
Defense  lands  which  satisfy  the  follow- 
ing characteristics  may  be  designated 
for  off -road  vehicle  use  providing  there 
exists  a  clear  and  demonstrated  need 
and  that  other  lands  more  suitable  are 
not  available. 

(1)  Areas  which  are  not  restricted  for 
security,  safety  or  accident  prevention 
piUTX)ses. 

(ii)  Areas  which  do  :  ot  contain  sou 
conditions,  flora  or  fauna  or  other  nat- 
ural characteristics  of  a  fragile  or 
unique  natiu-e  which  would  be  subject 
to  excessive  damage  by  use  of  off-road 
vehicles. 

(ill)  Areas  which  are  not  managed  for 
wildlife  habitat  purposes. 

(iv)  Areas  which  do  not  contsdn  arche- 
ological,  historical,  or  paleontologlcal 
resources;  or  which  constitute  de  facto 
wilderness  or  scenic  areas;  or  In  which 
noise  would  adversely  affect  other  users 
and  wildlife  resources. 

(2)  Lands  which  are  found  to  satisfy 
the  requirements  for  off-road  vehicle 
use  will  be  zoned  for  areas  and  trails. 

(1)  Areas.  The  very  nature  of  off-road 
vehicles  dictates  that  the  majority  of 
use  will  occur  over  areas  which  have  not 
been  developed  for  specific  vehicular  use. 
Off -road  vehicles  are  manufactured,  ad- 
vertised, sold,  and  purchased  within  the 
concept  that  the  purpose  and  sport  of 
operating  these  vehicles  lies  In  opera- 
tion over  rugged,  undeveloped  terrain. 
To  invite  users  of  off-road  vehicles  to 
areas  which  are  designated  for  that  pur- 
pose rather  th«m  areas  restricted  from 
such  use,  the  designated  area  must  con- 
tain topography  suitable  to  the  vehicles 
that  will  be  used  and  have  ready  access 
by  the  public. 

(ii)  Trails.  Where  it  is  practicable  to 
designate  existing  or  proposed  trails  for 
use  by  off-road  vehicles  without  conflict 
with  other  public  uses  or  without  loss 
of  natural  characteristics  of  the  areas 
resulting  in  environmental  despoilment, 
degrading  local  safety  or  accident  pre- 
vention programs,  such  designation 
should  be  Eiccomplished. 

(ill)  Areas  for  off -road  vehicles  use 
shall  be  categorized  as  follows:  (a) 
Generally  open  with  controlled  public 
access  within  manageable  quotas:  (b) 
installation  personnel  and  guests;  (c) 
installation  personnel;    (d)   closed. 

(b)  Zones  of  use.  The  designation  of 
such  areas  will  be  in  accordance  with  the 
following: 

(1)  Areas  and  trails  shall  be  located 
to  minimize  damage  to  soil,  watershed, 
vegetation,  or  other  resources  of  the 
public  lands. 

(2)  Aresis  and  trails  shall  be  located 
to  minimize  harassment  of  wildlife  or 
significant  disruption  of  wildlife 
habitats. 
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(3)  Areas  and  trails  shall  be  located 
to  minimize  conflicts  between  off-road 
vehicle  use  and  other  existing  or  pro- 
posed recreational  uses  of  the  same  or 
neighboring  public  lands,  and  to  insure 
the  compatibility  of  such  uses  with  exist- 
ing conditions  in  poptilated  areas,  tak- 
ing into  accotmt  noise,  safety,  accident 
prevention,  and  other  factors. 

(c)  Environmental  considerations. 
Prior  to  designation  of  areas  or  trails 
for  use  by  off-road  vehicles,  considera- 
tion will  be  given  by  competent, 
responsible  individuals  to  possible  trau- 
matic effects  on  the  envirorunent  of  the 
area.  Such  considerations  shall  not  be 
limited  to  the  proposed  designated  area 
or  trail,  but  shall  also  encompass  adja- 
cent areas  which  may  be  affected. 

(1)  Air.  Air  quality  which  could  be 
affected  by  dust  from  the  use  of  off-road 
vehicles  and  internal  combustion  en- 
gines will  be  considered. 

(2)  Water.  Siltation  and  water  quality 
of  streams  or  other  bodies  of  water  due 
to  soil  erosion  created  by  off-road  ve- 
hicles will  be  considered. 

(3)  Soils.  Soil  erodability  and  com- 
paction as  well  as  desirability  for  pro- 
posed use  by  off-road  vehicles  will  be 
considered. 

(4)  Vegetation.  The  protection  of  na- 
tive and  desirable  species  of  plants  and 
grasses  will  be  considered. 

(5)  wadlife.  Breeding  grotmds, 
drumming  groimds,  winter  feeding,  and 
yarding  grounds,  migration  routes,  and 
nesting  areas  will  be  considered.  Spawn- 
ing, migration,  and  feeding  habits  of 
fish  and  other  aquatic  organisms  will 
be  considered  where  off-road  vehicles 
will  be  used  In  streams  or  other  bodies 
of  water.  Particular  attention  will  be 
given  to  off-road  vehicle  use  which 
could  have  adverse  effects  on  rare  or 
endangered  species  of  plants  and  ani- 
mals in  the  immediate  area  or  in  adja- 
cent areas. 

(6)  Noise.  Safety,  and  Accident  Pre- 
vention. Excessive  noise  as  it  affects  hu- 
mans and  wildlife  (and  accidental  Injury, 
damage,  or  loss  to  DoD  resources)  will 
be  oonsidered. 

(7)  Esthetics.  Potential  despoilment 
of  visual  characteristics  will  be  consid- 
ered. 

(d)  Operating  criteria.  (1)  Off-road 
vehicles  shall  not  be  operated  in  a  reck- 
less, careless,  or  negligent  manner;  in 
excess  of  established  speed  limits;  and 
in  a  manner  likely  to  cause  excessive 
damage  or  disturbance  of  the  land,  wild- 
life, or  vegetative  resoiirces. 

(2)  All  off-road  vehicles  mtist  con- 
form to  applicable  State  laws  and  regis- 
tration requirements  established  for  such 
vehicles:  shall  be  equipp>ed  with  proper 
muffler  and  spark  arrestor  and  proper 
brakes,  and  utilize  working  headlights 
and  taillights  between  dusk  and  dawn; 
and  off-road  vehicles  which  produce  im- 
usual  or  excessive  noise  shall  not  be 
permitted. 

§  216.8      References. 

(a)  National  Environmental  Policy 
Act  of  1969  (Public  Law  91-190;  42  U.S.C. 
4321). 
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(bi  Executive  Order  11644,  "Use  of 
Off-Road  Vehicles  on  the  Public  Lands," 
February  8,  1972  (37  FR  2877,  February  9, 
1972'. 

ic'  32  CFR  Part  214,  "Enviroxunental 
Considerations  In  Etepartment  of  De- 
fen.se  Actions,"  August  18,  1971.  (DoD 
Directive  6050.1 1. 

(di  32  CFR  Part  263,  "Natural  Re- 
source.s — Conservation  and  Manage- 
ment." May  24,  1965.  (DoD  Directive 
5500  5'. 

ie>   5  use.  section  301. 

Maurice  W.  Roche, 
Dirt'ctor,     Correspondence    and 
Directives      Division,      OASD 
(.Comptroller) . 

[FR  Doc.73-4372  Filed  3-6-73:845  ejn] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43   CFR   Part  3110] 

SIMULTANEOUS  OFFERS 

Noncompetitive  Leases;  Oil  and  Gas  Leas- 
ing; Time  Extension  for  Comments 

The  time  within  which  written  com- 
ments on  the  proposed  rule  making  to 
(a>  clarify  Uie  regulations  by  specifying 
that  an  applicant  may  file  only  one  lease 
application  on  any  parcel  offered  under 
the  smiultaneous  oil  smd  gas  leasing  pro- 
cedures and  (b)  eliminate  the  require- 
ment that  advance  rental  must  be  sub- 
mitted with  simultaneous  lease  offers, 
which  was  published  In  the  Federal  Reg- 
ister. Vol.  38.  No.  7,  January  11,  1973  (38 
FR  1281  •.  as  modified  January  18,  1973 
I  38  FR  1746  >.  Is  hereby  extended  from 
February-  9,  1973,  to  May  1,  1973. 

At  the  request  of  interested  parties,  the 
tmie  pericxi  for  submission  of  comments 
on  these  proposed  regulations  has  been 
extended  to  give  the  general  public  an 
extended  opixirtunity  for  review.  Accord- 
ingly, interested  parties  may  submit  WTit- 
ten  comments,  suggestions,  or  objections 
with  respect  to  the  proposed  regulation.^ 
to  the  Director  (210'.  Bureau  of  Land 
Management.  Wiishington.  DC.  20240 
until  May  15.  1973. 

John  C.  Whitaker, 
Actinq  Secretary  of  the  Interior. 

February    28.    1973. 

[FR   Doc  73-4298   FUed   3-6  73.8  45   am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  52  ] 

APPLE  BUTTER  ' 

Proposed  Standards  for  Grades 

Notice  Is  hereby  given  that  the  United 
States  Department  of  Agriculture  Is  con- 
sidering the  revision  of  the  United  States 
Standards  for  Grades  of  Apple  Butter 
pursuant  to  the  authority  contained  In 


Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Pood,  Drug,  and  Coemetlc  Act,  or  with  ap- 
plicable  State   laws   and   regulations. 


the  Agricultural  Marketing  Act  of  1946 
(Sec.  205,  60  Stat.  1090;  as  amended;  7 
use.  1624).  This  revision,  if  made  ef- 
fective, will  be  the  third  Issue  by  the  De- 
partment of  grade  standards  for  this 
product.  The  cited  section  of  the  Agrrl- 
cultural  Marketing  Act  of  1946  provides 
for  the  Issuance  of  official  United  States 
grades  to  designate  different  quality 
levels  for  the  voluntary  use  of  producers, 
buyers,  and  consumers.  Official  grading 
services  are  also  provided  for  under  this 
Act  upon  request  and  upon  payment  of 
the  fee  to  cover  the  cost  of  such  services. 
Interested  persons  desiring  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the 
proposal  should  file  the  same,  In  dupli- 
cate, not  later  than  April  15,  1973,  with 
the  Hearing  Clerk,  US.  Department  of 
Agriculture,  Room  112  Administration 
Building.  Washington,  DC.  20250.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  review  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR,  1.27(b)  1. 

Statement  of  Consideration  Leading  to 
THE  Proposed  Revision 

The  currently  effective  USDA  Color 
Standards  for  Apple  Butter  no  longer 
depict  the  color  product  most  In  demand 
by  consumers.  A  recent  study  of  market 
samples  from  some  30  locations  across 
the  United  States  showed  colors  ranging 
from  a  very  light  brown  product  to  a 
very  dark  brown  product. 

The  proposed  revisions  to  the  standard 
would  establish  new  color  standards  for 
fancy  color  falling  within  the  three  gen- 
eral classifications — light,  medium,  and 
dark. 

In  accord  with  established  Department 
policy  the  proposed  revision  also  would 
change  the  nomenclature  of  the  present 
US.  Grade  C  to  U.S.  Grade  B. 

The  point  spread  In  each  grade  would 
be  10  points  instead  of  15  r>olnts  and  the 
points  allowed  for  each  scoring  factor 
would  be  adjusted  accordingly. 

Interested  persons  are  Invited  to  view 
the  proposed  USDA  Color  Standards 
iL.l,  L.2,  12328.  Ml,  M.2,  12329,  D.l,  and 
D.2)  mentioned  in  5  52.2806  by  phone 
appointment  at  the  following  Processed 
Products  Inspection  Offices  between  10 
am.  and  4  p.m  during  the  pericxls  listed: 

Office  Dates 

\Va.shlngton.  DC;    14th  and     Feb.  1.  1973.  to 

Independence     Avenue.  Apr    1.  1973. 

South    Agriculture    Build- 
ing,    room    0713     or    0718 

(202)     447-6193    or     (202) 

447  3825. 
Baltimore,    Md  ;     103    South     Feb    1.  1973.  to 

Gay   Street,   room   534   Ap-  Apr    1,  1973. 

praisers    Stores    Building, 

(301)  062  2474. 
Richmond.   Va.;    Division   of     Feb   1,  1973,  to 

Markets,      I      North      I4th  Apr.  1.  1973. 

Street,  room  332  (703)  770- 

2422. 
Albert  Lea.  Minn  ;  Post  Office     Feb.  1,  1973,  to 

Bulldlnp.     room     3     (507)  Apr.  1,  1973. 

373-2188. 
FavettevUle,    Ark  ;    440    Mia-     Feb    1.  1073.  to 

Blon  Boulevard   (601)   443-         Apr.  1,  1978. 

2301,  ext   573. 


Office 
Van  Wert,  Ohio;    106  Fisher 

Avenue  (419)  238-4105. 
Ban  Jose,  Calif.;    1438  South 

First  Street  (408)  276-74fl6. 
Seattle,     Wash.-,     1817    Flrrt 

Avenue,    room    207    (a06) 

442-7525. 


Dates 

Feb.  1,  1973,  to 
Apr.  1,  1973. 

Feb.  1.  1973,  to 
Apr.  1,  1973. 

Feb.  1.  1973,  to 
Apr.  1,  1973. 


The  proposed  revision  Is  as  follows: 

Identftt    and    Grades 
Sec 

52  2801      Identity 
52  2802     Grades  of  apple  butter. 

FrLL   OF    Contains* 

52.2803     Recommended  fill  of  container. 

Factors   or   Quautt 

52  2804  Determining  the  grade  of  a  sample 
unit. 

52  2805  Determining  the  rating  for  the  fac- 
tors which  are  scored. 

52  2806      Color. 

52.2807  Consistency. 

62.2808  Finish. 
52  2809     Defects. 
522810     Flavor. 

Lot   Complxanci 

52  2811     Determining  the  grade  of  a  lot. 

Score    Sheet 

52  2812     Score  sheet  for  apple  butter. 

Authoritt:     Sec.    206,    60    Stat.    1090,    as 
amended;  7  C  S  C.  1624. 

Identity  and   Grades 
g  52.2801      Ideniiiy. 

Apple  butter  Is  a  fruit  butter  prepared 
from  clean,  sound,  wholesome,  mature 
apples  (either  fresh,  frozen,  canned  and/ 
or  dried),  and  other  Ingredients  as  de- 
fined in  the  amended  Standards  of  Iden- 
tity for  Fruit  Butter  (21  CFR  29.1 )  Issued 
pursuant  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act  The  apples  are  prepared 
by  cooking,  with  or  without  added  water, 
and  the  skins,  seeds,  and  cores  are 
screened  out.  The  soluble  solids  are  not 
le.ss  than  43  percent. 
§  52.2802      Grades  of  «|»plo  biUIcr. 

(a)  U.S.  Grade  A  (or  U.S.  Fancy)  Is 
the  quality  of  apple  butter  that  has  a 
good  color;  that  has  a  good  consistency; 
that  has  a  good  finish;  that  is  practically 
free  from  delects ;  that  has  a  good  flavor, 
and  that  scores  not  less  than  90  points 
when  scored  in  accordance  with  the  scor- 
ing system  outlined  in  this  subpart. 

(b)  U.S.  Grade  B  (or  U.S.  Choice)  Is 
the  quality  of  apple  butter  that  has  a 
reasonably  good  color;  that  has  a  reason- 
ably good  consistency;  that  has  a  rea- 
sonably good  finish;  that  is  reasonably 
free  from  defects;  that  has  a  reasonably 
good  flavor,  tuid  that  scores  not  less  than 
80  points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this 
subpart. 

(c )  Substandaid  Ls  the  quality  of  apple 
butter  that  falls  to  meet  Uie  require- 
ments of  U.S.  Grade  B. 

Fill  or  Container 

§  52.2803     Kecoiiuneiidrd     fiU     of    con- 
tainer. 
The  recommended  fill  of  container  is 
not  Incorporated  in  the  grades  of  the 
finished  product  since  fill  of  container, 
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as  such.  Is  not  a  factor  of  quality  for  color  may  be  more  red.  brighter,  or  some-  only  a  shghtly  mounded  mass  and  at  the 

the  oSijoftee  of  these  grades   It  Is  rec-  what  more  translucent.  USDA  Color  L.2  end  of  2  minutes  there  is  no  more  than 

onTmendedUiat  each  container  of  apple  Is  an  intermediate  reference  in  the  light  a  slight  separation  of  free  hquor. 

^^t  VT  flVitrf   «  f nil  ^Dr«-ticable  ranKe  (d)  (S5fd)  closst/icaf ion.  Apple  butter 

S^SSit  toSSient  of  quSlty^  S?  ^f)"'  Medium.  The  color  shall  be  no  that  f aUs  to  meet  the  requirements  for 

SrSxlSt  ^prnot  less  than  90  per-  lighter  than  USDA  Color  Ml.  nor  dark-  U.S.  Grade  B  may  be  given  a  score  of  0 

StTtSe  Sfty  of  tTe  container.  er  than  USDA  Color  D.l.  The  color  need  to  15  points  and  shall  not  be  graded  above 

cent  or  tne  capacity  oi  t  c  i.  ^^^  match,  but  must  be  equal  to,  or  bet-  Substandard  regardless  of  the  total  score 

Factors  of  Quality  ^j,  ^^1^^^,  the  referenced  USDA  colors,  for  the  product  (this  is  a  limiting  rule*. 

§  32.2804     DetcrmininB  the  grade  of  a  The  color  may  be  more  red.  brighter,  or  52.28O8     Finisli. 

samolc  unit.  somewhat  more  translucent.  USDA  Col-  »                        .    ^v,     ,     .         ,  «      v,     » 

sample  u    I  ors  M2  and  12328  are  intermediate  ref-  <a>   General.  The  factor  of  finish  re- 

(a)   The   grade   of   a  sample  un  t   of  «;;          ^  ^    medium  range.  fers  to  the  size  and  texture  of  the  apple 

apple  butter  is  determined  by  consider-  '''^^^rDariTT^  color  shalf  be  no  lighter  particles. 

'"^^  J^%^'**^^'^.      i'*"^^!;^!  «f  ^^h  than  USDA  Color  D.l,  nor  darker  than  (b.    (A)    cZassi/icafion.   Apple  butter 

scored.  The  relative  l^°^"°f.  °f,,^^|^  uSDA  Color  D.2.  The  color  need  not  that  has  a  good  finish  may  be  given  a 

such  factor  ^^^''^^^''^^^'''^^1^^  match,  but  must  be  equal  to.  or  better  score  of  18  to  20  points.  "Good  finish" 

the  scale  of  100.  The  maximum  number  ^^    ^^^  referenced  USDA  colors.  The  means  that  the  product  is  fine  grained, 

of  points  that  may  be  given  sucn  lactors  ^^^^^    ^^^   ^   ^^^^    ^^    brighter,    or  smooth,  and  practically  free  from  gummy 

"*•  somewhat  more  translucent.  USDA  Col-  pectinous  granules. 

Factors                                                 Points  ^j.   i2329   is   an   intermediate   reference  (p,     (g,    classification.   Apple   butter 

Color  20  in  the  dark  range.  that  has  a  reasonably  good  finish  may 

Ck>nsistency  20          (g,    ,3,    classification.     Apple  butter  ^g  given  a  score  of  16  or  17  points.  Apple 

Finish  20  tj^at  has  a  reasonably  good  color  may  be  butter  that  falls  into  this  classification 

^IZT  20  given  a  score  of  16  or  17  points.  Apple  g^all  not  be  graded  above  U.S.  Grade  B. 

butter  that  falls  into  this  classification  regardless    of    the   total    score   for    the 

Total  score    100  shall  not  be  graded  above  U.S.  Grade  B,  product  (this  is  a  limiting  nile).  "Rea- 

„  -„  „„«^    ,.          •  •       I.        •      r     .1  regardless   of   the  total   score  for  the  sonably   good   finish"    means   that   the 

§  o2.2805    Doterm.ninB  the  rating  for  the  product  (this  is  a  limiting  rule);  "Rea-  product  may  be  slightly  coarse;  the  apple 

factors  which  are  scored.  sonably    good    color"    means    that    the  particles  are  neither  hard  nor  excessively 

The  essential  variations  within  each  color  of  the  finished  product  may  be  dull,  grainy;    and    is    reasonably    free    from 

factor  which  is  scored  are  so  described  is  reasonably  uniform,  and  in  addition  gummy  pectinous  granules, 

that  the  value  may  be  determined  for  has  the  following  meanings  with  respect  ^^^   (SStd)  classification  Apple  butter 

each  factor  and  expressed  numerically,  to  the  following  color  types :  ^^^^^  j^^^  ^  ^^^^  jj^g  requirements  for 

The  numerical  range  within  each  factor         ( 1  >    Light.  The  color  may  be  lighter  ^  g   Grade  B  may  be  given  a  score  of  0 

which   is  scored   Is   inclusive.    (For  ex-  than  USDA  Color  L.l  or  may  be  less  red  to' 1 5  points  and  shall  not  be  graded  above 

ample.  "18  to  20  points"  means  18,  19.  or  than  these  USDA  colors,  but  is  not  off-  substandard,  regardless  of  the  total  score 

20  points.)  color.                   _         ,               v.    ,           ^  for  the  product  (this  is  a  limiting  rule' . 
R -o  OHAA     ri                                                     (2)  Medium.  Tlie  color  may  be  less  red 

s  ■*^""*"''     '^'^""■"  than  USDA  Colors  M.l  or  D.l,  but  Is  not  §  52.2809     Defects. 

(a)  General.  The  color  of  apple  butter  off-color.  ,^,  r^nerai  The  factor  of  defects  re- 
refers  to  the  color  hue  and  color  intensity  ,  3 ,  Dark.  The  color  may  be  darker  or  'f  L  the  deeree  of  f^e^dom  from  such 
of  the  overall  mass  regardless  of  the  tex-  may  be  less  red  than  USDA  Color  D.2.  but  ^-/^^^  2\?Xspeck^ TeSt  th?se  at 
ture  of  the  product.  is  not  off-color.  trihntjihlP  f/>  ernund  soices)  dark  scale- 
lb)  The  proposed  revised  U.S.  Depart-  ,f ,  ^sstd)  classification.  Apple  butter  hw^^S-cS TarSclS  of  carpel  tTssue 
ment  of  Agriculture  Color  Standards  for  that  fails  to  meet  the  requirements  for  ^'^  ^^m  L?-coS  and  Sssom  end 
Apple  Butter  (hereinafter  referred  to  as  y.S.  Grade  B  may  be  given  a  score  of  S^^tgrt^  Thiffactor  is  e^aluSbl-  ob- 
"USDA  Colors")  shall  be  viewed  under  q  to  15  points.  Apple  butter  that  falls  "^^J^fJ^'^lr^^^^ 
standard  lighting  conditions  as  follows :  j^to  this  classification  shall  not  be  graded  ^5^!,"^  a  lay  ^^  °^  V^%^;^^''l  °^  J 
Compare  the  color  of  the  color  standard  above  Substandard  regardless  of  the  total  "'l^argd  bv  dra^S^  a  fcraper  wfth  an 
with  a  representative  sample  of  apple  score  for  the  product  (this  is  a  limiting  ?  ^en^Sion  3  32-Sch  hf/h  bv  7  nches 
butter  having  an   area  and   depth   ap-  rule)  indentation  3  d2-mcn  ^>f"  "^^   'i"^"^^ 

250-foot  candle  intensity  and  having  a         "Con.sistency"  refers  to  the  firmness  of  form  an  approximate  square, 

spectral  quality  approximating  that  of  the   apple   butter  and   the   tendency  to  'b»     (A)    classification.   Apple   butter 

daylight  under  a  moderately  overcast  sky  resist  flow  characteristics  and  separation  that  is  practically  free  from  defects  may 

and  a  color  temperature  of  7.500°  Kelvin  of  free  liquor.  be  given  a  score  of  18  to  20  points.  "Prac- 

±200°    is    preferable.    With    the    light        Consistency  is  evaluated  by  first  stir-  tically  free  from  defects'  means  that  any 

source  directly  over  the  color  standard  ring,  then  emptying  the  contents  of  the  defects  present  do  not  more  than  slightly 

and  product,  observation  is  made  at  an  container  onto  a  flat  dry  surface.  affect  the  appearance  or  edibility  of  the 

angle  of  45°  and  at  a  distance  of  about         (a)     (A)    classification.   Apple   butter  product. 

24  inches  from  the  product.  that  has  a  good  consistency  may  be  given  (c)     (B)    classification.   Apple    butter 

ici  The  USDA  Color  Standards  will  be  a  score  of  18  to  20  points.  "Good  con-  that  is  reasonably  free  from  defects  may 

available  only  from  the  licensed  supplier:  sistency"   means   that  the  apple  butter  be  given  a  score  of  16  or  17  points.  Apple 

(Name  to  be  supplied  at  a  later  date.)  forms  a  moderately  mounded  mass  and  butter  that  falls  into  this  classification 

tha?  hl^  a  gS^o^or"  may  ^S%iven^I  practicalfy^  no'leparaL'JJ' of  fr'ee  hquon  ?ejard"less  of  !he  total  score  forthe  procl- 
SoreoT  18  rlopSnt^-G^Kf  color"  'b.  (B.  cZa.si/lcaf ion.  Apple  butter  uct  (this  is  a  limiting  rule)  ."Reas(.nabl^^^ 
means  that  the  color  of  the  finished  prod-  that  has  a  reasonably  good  consistency  free  from  defects  means  that  any  de- 
uct  is  bright,  lustrous,  and  is  character-  may  be  given  a  score  of  16  or  17  points,  fects  present  may  be  noticeable  but  are 
istic  of  properly  prepared  and  processed  Apple  butter  that  falls  into  this  classi-  not  so  large  so  numerous,  or  of  sucli  con- 
apple  butter.  In  addition,  "good  color"  flcation  shall  not  be  graded  above  U.S.  trasting  color  as  to  seriously  affect  the 
has  the  following  meanings  with  respect  Grade  B,  regardless  of  the  total  score  for  appearance  or  edibdity  of  the  product, 
to  the  following  color  types :  the  product  (this  is  a  limiting  rule).  (d)  iSStd)  classification.  Apple  butter 
( 1 )  Lifffe^  The  color  shall  be  no  lighter  "Reasonably  good  consistency"  means  that  falls  to  meet  the  requirements  for 
than  USDA  Color  L.l,  nor  darker  than  that  the  apple  butter  may  be  thick  so  U.S.  Grade  B  may  be  given  a  score  of  0 
USDA  Color  M.l.  The  color  need  not  that  it  does  not  pour  readily  from  the  to  15  points  and  shall  not  be  graded  above 
matoh,  but  must  be  equal  to  or  better  container;  or,  after  emptying  from  the  Substandard  regardless  of  the  total  score 
than,  the  referenced  USDA  colors.  The  container  to  a  dry  flat  surface,  may  form  for  the  product  (this  Ls  a  limiting  rule) . 
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§52.2810      Flavor. 

<ai  General.  The  score  for  the  lactor 
of  flavor  of  apple  butter  Is  determined  by 
considering  the  flavor  and  aroma  of  the 
apple  butter  with  particular  considera- 
tion given  to  the  flavor  balance  of  the 
ingredients. 

(bi  tA>  classification.  Apple  butter 
that  has  a  good  flavor  may  be  given  a 
score  of  18  to  20  points.  "Good  flavor" 
means  a  good  and  distinct  flavor  and 
aroma  characteristic  of  properly  pre- 
pared and  properly  processed  apple  but- 
ter prepared  from  good  quality  ingredi- 
ents. 

(CI  (B>  classification.  Apple  butter 
that  has  a  reasonably  good  flavor  may  be 
given  a  score  of  16  or  17  points.  Apple 
butter  that  falls  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  B 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  nde) .  "Reason- 
ably good  flavor"  means  a  characteristic 
apple  butter  flavor  and  odor  that  may  be 
excessively  sweet  or  excessively  tart,  may 
be  excessively  spiced  or  lacking  in  proper 
spicing,  or  may  be  excessively  caramel- 
ized but  Is  not  seriously  objectionable  for 
any  reason. 

(di  (SStd>  clossi/Ication.  Apple  butter 
that  falls  to  meet  the  requirements  for 
VS.  Grade  B  may  be  given  a  score  of  0 
to  15  points  and  shall  not  be  graded 
above  Substandard  regardless  of  the  total 
score  for  the  product  ( this  Is  a  limiting 
rule  I . 

Lot  Compliance 

§32.2811       DetrriiiininR    iho    grade    of    a 
Io«. 

The  grade  of  a  lot  of  apple  butter  cov- 
ered by  these  standards  Is  determined  by 
the  procedures  set  forth  In  the  Regula- 
tions Governing  Inspection  and  Certifi- 
cation of  Processed  Fruits  and  Vegeta- 
bles, Processed  Products  Thereof,  and 
Certain  Other  Processed  Food  Products 

(§5  52.1  to52.87>. 

Score  Sheet 

§  32.2812      Score  sheet  for  apple  butler. 


Dated:  February  28,  1973. 

EL  L.  FiTEHSON, 

Administrator. 
AffTicultural  Marketing  Service. 

(PR  Doc.73-4338  Filed  3-6-73;8:46  vn] 


Wk-  »nil  klrnl  of  i-outalucr    

L»b«>l  

ConlalniT  rnftrk  or  Identlrtoatlon 

Net  weight  (ounc(*i - 

Soluble  sDlWls  I  percent  hy  rp(ra<-tomet«r). 
Color  type  Cllght,  mefllum.  dark  i.. 


•  iDdlMtM  Umltlnc  rate. 


Commodity  Exchange  Authority 

[  17  CFR  Part  1  ] 

TRADING    IN    "PUTS"    AND   "CALLS"    IN 
NONREGULATED  COMMODITIES 

General  Regulations  Under  the  Commodity 
Exchange  Act 

Notice  is  hereby  given  in  accordance 
with  administrative  procedure  provisions 
of  5  U.S.C.  section  553  that  the  Secre- 
tary of  Agriculture,  pursuant  to  the 
authority  of  sections  3,  4f,  and  Ba  of  the 
Commodity  Exchange  Aot  (7  UjS.C.  5,  6f 
and  12a),  is  coneldering  adding  a  new 
5  1.19  to  Part  1  of  the  regulations  imder 
the  Commodity  Exchange  Act  (17  CFR 
Part  1)  to  read  as  set  forth  below.  The 
purpose  of  the  proposed  regulaticm  is  to 
protect  regulated  conamodlty  markets 
and  the  funds  of  persons  trading  In  regu- 
lated commodities  through  registered  fu- 
tures commission  merchants.  A  growing 
list  of  firms  Is  reportedly  selling  "puts" 
and  "calls",  commonly  referred  to  as 
commodity  options,  on  a  large  and  ex- 
panding scale.  It  appears  that  the  vast 
majority  of  the  option  business  Is  being 
done  in  the  so-called  naked  options  In 
which  the  option  firm  takes  the  opposite 
side  of  Its  customers'  "puts"  and  "calls." 
In  a  situation  of  this  type,  the  potential 
liability  of  the  option  firm,  as  a  result  of 
adverse  price  movements.  Is  virtually 
unlimited. 

Trading  In  "puts"  and  "calls"  has  been 
a  concern  of  the  Federal  and  State  gov- 
ernments and  of  the  exchanges  for  many 
years.  As  early  as  1874,  the  State  of  Illi- 
nois prohibited  trading  In  options.  Later, 
the  Illinois  law  was  changed  to  permit 
such  trading.  In  1921,  the  directors  of  the 
Chicago  Board  of  Trade  recommended 
that  trading  in  "puts"  and  "calls"  be  pro- 
hibited, stating  that  Its  advantages  were 
outweighed  by  its  disadvantages.  That 
.same  year,  the  U.S.  Congress  passed  the 
Futures  Trading  Act  which,  by  levying 
a  20-cent  per  bushel  tax,  effectively  pro- 
hibited options  In  grains.  This  Act  was 
declared  unconstitutional  in  1926  and 
trading  was  resumed. 

Following  a  sensational  price  collapse 
In  the  grain  futures  markets  on  July  19 
and  20,  1933.  the  Chicago  Board  of  Trade 
suspended  all  trading  In  "puts"  and 
"calls."  At  that  Ume,  exchange  repre- 
sentatives asserted  that  the  elimination 
of  such  trading  "has  removed  one  of 
the  prime  causes  of  excessive  price  move- 
ments." The  permanent  elimination  of 
trading  in  "puts"  and  "calls"  was  one 
of  the  "reforms"  which  a  commlttte  rep- 
reeentlng  the  grain  exchanges  pledged 
to  recommend  to  the  respective  ex- 
oharvges.  In  1936,  the  Commodity  Ex- 
change Act  was  amended  to  make  Illegal 


all  trading  In  "puts"  and  "calls"  In  regu- 
lated commodities.  Stich  trading  has 
been  outlawed  continuously  since  that 
time. 

Option  trading  could  become  a  threat 
to  the  financial  stability  of  registered  fu- 
tures commission  merchants.  If  such 
firms  should  underwrite,  issue,  or  other- 
wise assume  financial  responsibility  for 
the  fulfillment  of  commodity  options  and 
suffer  major  financial  reverses,  the  pos- 
sibility of  which  Is  Inherent  In  the  pres- 
ent c^ion  system,  the  firm's  customers 
trading  in  regulated  commodities  could 
suffer.  With  a  sudden  demand  for  funds 
to  pay  option  holders  or  to  secure  the 
futures  contracts  called  for  by  the  op- 
tions, a  futures  commission  merchant 
might  become  insolvent  and  be  sorely 
temprted  to  dip  Into  the  funds  of  cus- 
tomers dealing  In  regulated  commodities 
to  meet  its  obligations  to  option  holders. 

In  addition,  a  collapse  of  the  option 
business  with  substantial  losses  to  option 
holders  would  seriously  damage  public 
confidence  in  the  entire  brokerage  in- 
dustry and  the  whole  system  of  futures 
trading  which  Is  so  essential  in  the  or- 
derly production  and  marketing  of  com- 
modities. 

§1.19      Troll ibiled  trading  in  "puti*"  and 
"calls'"  in  nonregulaled  rommoditiea. 

No  futures  commission  merchant  shall 
make,  underwrite.  Issue,  or  otherwise  as- 
sume any  financial  responsibility  for  the 
fulfillment  of,  any  transaction  which  Is, 
Is  of  the  character  of,  or  Is  commonly 
known  to  the  trade  as,  a  "privilege."  "In- 
demnity." "bid."  "offer."  "put."  "call," 
"advanced  guarantee,"  or  "decline  guar- 
antee" In  any  commodity  regardless  of 
whether  such  commodity  Is  Included  in 
the  term  "commodity"  as  such  term  is 
defined  In  I  1.3(e). 

If  any  Interested  person  desires  a  hear- 
ing with  reference  to  this  proposed  regu- 
lation, he  should  make  a  request  to  that 
effect  stating  the  reasons  therefor,  ad- 
dressed to  the  Administrator,  Conrmiodity 
Exchange  Authority,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250,  on 
or  before  April  9.  1973. 

Written  statements  with  reference  to 
the  subject  matter  of  this  proposal  may 
be  submitted  by  any  Interested  person. 
Such  statements  should  be  mailed  to  the 
Administrator  of  the  Commodity  Ex- 
change Authority  prior  to  April  9,  1973. 

The  transcript  of  the  proceedings  at 
any  hearing  which  may  be  held  and  all 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  In  the  Office  of  the  Ad- 
ministrator, Commodity  Exchange  Au- 
thority, during  regular  business  hours. 

Issued  March  2.  1973. 

Alex  C.  Caldwill, 

Administrator, 
Commodity  Exchange  Avihority. 
(FR  Doc.73-4394  FUed  3-«-73;8:46  am] 
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FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  506  ] 

[Docket  No.  73-«2] 

FOREIGN  DISCRIMINATION  AFFECTING 
U.S.  SHIPS 

Regulations  To  Adfust  or  Meet  Conditions 
Unfavorable  To  Shipping  In  the  Foreign 
Trade;  Enlargement  o«  Time  To  File 
Reply 

Upon  request  of  Hearing  Coiuisel.  and 
good  caiise  appearing,  time  within  which 
Hearing  (Counsel  shall  file  replies  to  com- 
ments in  this  proceeding '  is  enlarged  to 
and  Including  March  19,  1973.  Answers 
to  Hearing  Counsel's  replies  shall  be  filed 
on  OT  before  March  30,  1973. 

By  the  Commission. 

[sxALl  Francis  C.  Htirney, 

Secretary. 

[FR  Doc.73-43e8  Filed  3-«-73;8:46  am] 

FEDERAL  TRADE  COMMISSION 
1 16  CFR  Part  255  ] 

ENDORSEMENTS  AND  TESTIMONIALS  IN 
ADVERTISING 

Proposed  Guides  Concerning  Use;  Notice 

of-  Additional    Opportunity   to    Present 

Views. 

On  December  1,  1972,  there  was  pub- 
lished In  the  ProERAL  Register  (37  FR 
25548)  a  notice  of  proposed  guides  wm- 
cemlng  use  of  endorsements  and  testi- 
monials In  advertising.  Interested  par- 
ties were  afforded  the  opportimlty  to 
present  to  the  Conunisslon  their  written 
▼lews  concerning  the  guides.  Including 
Buch  pertinent  Information,  suggestions, 
or  objections  as  they  may  desire  to  sub- 
mit. Such  views  were  to  be  submitted  not 
later  than  March  1,  1973,  to  the  Assist- 
ant Director  for  National  Advertising, 
Bureau  of  Consiuner  Protection,  Federal 
Trade  Commission,  Indiana  Building,  633 
Indiana  Avenue  NW..  Washington,  DC 
20580. 

The  Commission  has  determined  that 
additional  («>p<Ml;unlty  for  the  presenta- 
tion of  written  views  Is  warranted.  Ac- 
cordingly, the  Cwnmlsslon  extends  the 
time  during  which  such  views  may  be 


» Notice  of  propo6ed  rule  making  In  this 
matter  waa  published  at  37  FR  27638,  Decem- 
ber 19.  1972,  extension  of  time  for  commenta 
was  published  at  38  PR  2468,  January  26. 
1973. 


submitted,  as  provided,  to  not  later  than 
March  30,  1973. 

Issued:  March  1,  1973. 

By  direction  of  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-4296  PUed  3-6-73;8:45   am] 

DEPARTMENT  OF  HEALTH,  EDUCA< 

TION,  AND  WELFARE  ^ 

Food  and  Drug  Administration 

[21  CFR  Parts  1.  131,  176] 

AEROSOUZED  FOOD,  DRUG,  AND 
COSMETIC  PRODUCTS 

Proposal  Regarding  Waming  Statements 

¥or  several  years  adolescents  have 
been  deliberately  inhaling  fimies  of  vari- 
ous household  products  to  produce  In- 
toxication. The  Food  and  Drug  Admin- 
istration has  received  numerous  reports 
of  cardiotoxlcity  smd  sudden  death  asso- 
ciated with  deliberate  misuse  by  Inhala- 
tion of  food,  drug,  and  cosmetic  aerosol 
products  containing  halocarbons,  and  to 
a  lesser  extent,  hydrocarbons.  Death  may 
follow  such  Inhalation  suddenly  without 
relation  to  the  number  of  times  the 
vapors  are  Inhaled.  The  mechanism  of 
death  Is  imknown  at  this  time,  and  re- 
search on  this  matter  is  continuing. 

Aerosc^  propellants  currently  used  In 
food,  drug,  and  cosmetic  products  do  not 
appear  to  present  a  significant  problem 
of  safety  resulting  from  proper  usage  of 
these  products.  Toxicity  and  possible 
death  result  aolely  from  Intentional 
misuse. 

On  the  basis  of  the  above  information 
and  after  discussion  with  and  concur- 
rence by  the  Environmental  Protection 
Agency,  the  Commissioner  of  Food  and 
Drugs  has  concluded  that  the  labels  of 
aerosolized  food,  drug,  and  cosmetic 
products  should  bear  a  warning  against 
intentional  InhaJation.  It  Is  recognized 
that  any  such  waming  could  lead  those 
persons  who  might  wish  to  Inhale  Intoxi- 
cating substances  directly  to  products 
that  could  be  abused,  but  the  Commis- 
sioner Is  of  the  opinion  that  a  waming 
of  the  drastic  consequences  that  can  re- 
sTilt  from  misvise  will  at  least  deter  the 
unknowledgeaible  experimenter  from 
risking  his  life  for  a  momentary  thrill. 
No  warning  can  protect  from  harm  those 


who  intentionally  indulge  In  practices 
that  they  know  to  be  harmful. 

21  CFR  191.61  fa)  provides  that  label 
warnings  established  imder  the  Federal 
Hazardous  Substances  Act  and  which 
are  also  applicable  to  foods,  drugs,  and 
cosmetics,  are  required  to  appear  on 
food,  drug,  and  cosmetic  labels  pursuant 
to  the  Federal  Food,  Drug,  and  Cosmetic 
Act  even  though  such  products  are  ex- 
empt from  the  Federal  Hazardous  Sub- 
stances Act.  Although  the  standard 
aerosol  waming  imder  21  CFR  191.110 
against  Incineration  or  puncture  is 
clearly  applicable  to  aerosolized  food, 
drug,  and  cosmetic  products,  the  Com- 
missioner Is  aware  that  It  is  not  included 
on  some  of  these  products.  Accordingly, 
the  Commissioner  is  also  proposdng  that 
this  waming  be  Included  on  such  prod- 
ucts through  a  specific  regulation  on  this 
matter. 

Part  131  already  contains  warnings  for 
use  on  drug  products  as  required  by  sec- 
tion 502(f)(2)  of  the  Federal  Food. 
I>rug,  and  Cosmetic  Act.  The  Commis- 
sioner proposes  to  °stabllsh  a  new  J  1.13 
for  food  warnings,  and  a  new  Part  176 
for  cosmetic  warnings.  Comment  Is  re- 
quested on  two  alternative  forms  of  a  de- 
liberate inhalation  warning,  one  pro- 
posed by  the  Pood  and  Drug  Administra- 
tion and  the  other  suggested  by  an  In- 
dustry trade  association. 

Section  402(a)(1)  of  the  act  states 
that  a  food  is  adulterated  if  it  bears  or 
contains  any  poisonous  or  deleterious 
substance  which  may  render  it  injurious 
to  health.  Section  403(a)  states  that  a 
food  Is  mlsbranded  if  Its  labeling  is  false 
or  misleading  in  any  particular,  and  sec- 
tion 201  (n)  further  defines  misbranding 
to  Include  the  failure  to  reveal  material 
facts  with  respect  to  consequences  whicl: 
may  result  from  use  of  the  article.  The 
cosmetic  provisions  of  the  law  (sections 
601(a)  and  602(a) )  contain  similar  pro- 
visions. The  Commissioner  is  of  the 
opinion  that  these  provisions  contain 
adequate  statutory  authority  to  require 
label  warnings  for  food  and  cosmetic 
products  where  there  is  a  potential 
health  hazard  that  may  be  prevented  or 
alleviated  by  use  of  a  waming. 

The  extent  and  seriousness  of  con- 
sumer Injury  resulting  from  cosmetic 
products  has  been  diflScult  to  assess  be- 
cause of  the  lack  of  reliable  data.  At  the 
request  of  the  cosmetic  Industry,  the 
Commissioner  has  recently  published  a 
proposed  system  under  which  consumer 
product   experience   wUl   voluntarily   be 
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submitted  to  the  Pood  and  Drug  Ad- 
ministration, as  a  result  of  which  deci- 
sions with  respect  to  the  safety  of  cos- 
metics and  the  approprlatenesa  of  labei 
warnings  win  become  far  more  reliable 
(37  FR  23344). 

Further,  with  respect  to  the  safety  of 
cosmetics,  although  the  act  does  not  re- 
quire approval  by  FDA  prior  to  market- 
ing a  cosmetic  product.  It  necessarily 
contemplates  that  the  manufacturer  or 
dLstrlbutor  has  obtained  all  data  and  In- 
formation necessary  and  appropriate  to 
substantiate  the  product's  safety  before 
marketing.  Any  cosmetic  product  whose 
safety  Ls  not  adequately  substantiated 
prior  to  marketing  may  be  adulterated 
and  would  in  any  event  be  mlsbranded 
unless  it  candidly  and  prominently 
warns  that  the  safety  of  the  product  has 
not  been  adequately  determined. 

Tlierefore.   pursuant   to   provisions  of 
the  Federal   Food,  Drug,   and  Cosmetic 
^ct  (sees  201.  402.  403,  501,  502,  601.  602. 
701    52  Stat.  1040-1042,  1046-1048.  1050- 
1051    1054.  1055-1056:  21  U.S.C    321,  342, 
343.   351,  352.  361.   362,  371 »    and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2  120> ,  it  is  proposed  that  Parts 
1  and  131  be  amended  and  a  new  Part 
176  be  added  as  follows: 
PART    1— REGULATIONS    FOR    THE    EN- 
FORCEMENT OF  THE   FEDERAL  FOOD. 
DRUG,   AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

1     B.v    adding    the   follow msr   now   sec- 
tion. 
§   l.n       liM.d:     liilxlirifi;     warning     ?<t.il<- 

llHIll>. 

'a'  The  label  of  a  food  packaged  In 
an  aerosol  contamer  in  which  the  pro- 
pcUant  coiisists  In  whole  or  in  part  of  a 
hahxs\.rbon  or  a  h.vdrocarbon  shall  bear 
the  following  warning: 

Warning— Uo  not  Inhale  directly;  de- 
Uherixte  Inhalation  df  content.s  can  cause 
dca-  h. 

or 

Warning— V:^  only  as  clire(  ted;  Inten- 
tional misuse  by  deliberately  ron-'entratlng 
and  inhaling  the  contents  can  be  harmful 
c  r  fa'al. 

'b'  Ttie  label  of  a  food  packaged  In 
an  aerosol  container  shall  bear  the  fol- 
lowmg  warning: 

Warning— Contents  under  pressure.  Do 
not  puncture  or  Inclnerat*  container.  Do  not 
expose  to  heat  or  store  at  temperatures 
above  120'  F    Keep  out  of  reach  of  children. 
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§  131.16      Drugs  for  human  u»e;  warning 
and   caution   slatemenU   required   by 
regulations. 
•  •  •  •  • 

DRUOQ  IN  DISPENSERS  PRESSUR- 
IZED BY  GASEOUS  PROPELLANTS 
(See  also  S  130.102(a)  (11)  and  (18)  of 
this  chapter.) 

Warning — Avoid  Inhaling.  Keep  away 
from  eyes  or  other  mucous  membranes. 

The  statement  "Avoid  Inhaling"  Is  not 
necessary  for  preparations  specifically 
designed  for  use  by  inhalation. 

The  phra.se  "or  other  mucous  mem- 
branes" is  not  necessary  for  preparation 
specifically  designed  for  use  on  mucous 
membranes 

Where  indicated,  In  order  to  orevent 
chilling  the  skin,  a  caution  should  be  In- 
cluded against  holding  the  dispenser  too 
close  to  the  body. 

Warning — Contents  under  pressure. 
Do  not  puncture  or  incinerate  container. 
Do  not  expose  to  heat  or  store  at  tem- 
I>eratures  above  120*  F.  Keep  out  of 
reach  of  children. 

In  addition  to  the  above  warnings,  the 
label  of  a  dnig  packaged  In  an  aerosol 
container  in  which  the  propellant  con- 
sists in  whole  or  in  p€ut  of  a  halocarbon 
or  hydrocarbon  shall  bear  the  follow- 
ing warning: 

Vt^arnmg— Do  not  inhale  dliectly,  de- 
Ulx^rate  inhalation  of  contents  can  cause 
death. 


Warninq — Use  only  i^>^  directed;  inten- 
tional misuse  by  deliberately  concentrat- 
mg  and  inhaling  the  contents  can  be 
harmful  or  fatal. 


PART  131— INTERPRETATIVE  STATE- 
MENTS RE  WARNINGS  ON  DRUGS  AND 
DEVICES    FOR    OVER-THE-COUNTER 

SALE 
§   l."?!.!.^       [  \men(l<-d] 

2.  In  :  131.15  the  listing  "Dispensers 
Pressurized  by  Gaseous  Propellante  for 
Drugs  for  External  Use"  and  all  warn- 
ings under  that  Ustlng  are  revoked. 

In  ;  131.16  the  following  provisions  are 
added: 


PART   176 — COSMETIC   PRODUCT  WARN- 
ING  STATEMENTS 

3.  By  adding  the  following  new  Part 
176  to  tlus  chapter: 

Subpart  A — General 

Se<- 

176  I      Definitions. 

176.2  Establishment  of  warning  statements. 

176.3  Consplcuousness  of  warning 

Btatements. 

176  4-1769     IReserved] 

Subpart  B — Warning  Statement* 

176  10  Labeling  of  cosmetic  pixxlucta  for 
which  adequate  subetantlatlon  of 
stifety  haa  not  been  obtained. 

176  U    Aerosolized  cosinetlcs. 

Subpart  A — General 
§  176.1       Di'fmilions. 

(a)  The  term  "£Cct"  means  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

(b)  The  term  "cosmetic"  Is  defined  in 
section  201 'i)  of  the  act. 

§  176.2      F.-liil»li-linu-iil         of         Harning 
.stattmnilH. 

(a)  The  label  of  a  cosmetic  product 
shall  bear  a  warning  or  caution  when- 
ever necttfiary  or  appropriate  to  prevent 
or  alleviate  a  health  hazard  that  may  be 
associated  with  the  product. 


(b)  Regulations  under  Subpart  B  of 
this  Part  may  be  proposed  or  amended 
by  the  Cwnmlssloner  of  Pood  and  Drugs 
on  his  own  Initiative  or  on  behalf  of  any 
Interested  person  who  haa  submitted  a 
petition.  Any  such  petition  shall  Include 
a  proposed  regulation  to  establish  a 
warning  together  with  an  adeqtiate 
factual  basis  to  support  the  petition  in 
the  form  set  forth  In  S  2.65  of  this  chap- 
ter and  will  be  published  for  comment  if 
It  contains  reasonable  grounds  for  the 
proposed  regulation. 

§  176.3  Conspiruou!<nr!>8  of  warning 
stalements. 

A  warning  statement  shaU  appear  in 
the  labeling  prominently  and  conspicu- 
ously as  compared  to  other  words,  state- 
ments, designs,  or  devices,  and  in  bold 
type  on  clear  contrasting  background,  in 
order  to  render  It  likely  to  be  read  and 
understood  by  the  ordinary  individual 
tinder  customary  conditions  of  purcha.se 
and  u.se. 

Subpart  B — Warning  Statements 

§  176.10  Labeling  of  rosmelic  pro<lu<t« 
for  vtliich  adequate  «uli.»tanliation  of 
-arrly  lian  not  been  obtained. 

Ingredients  used  in  casmetlc  products, 
and  the  finished  product  containing  these 
ingredients,  shall  be  adeqviately  substan- 
tiated for  safety  prior  to  marketing.  Any 
such  ingredient  or  product  whose  safety 
is  not  adequately  .substantiated  prior  to 
marketing  may  be  deemed  to  be  adulter- 
ated and  in  any  event  will  be  deemed  to 
be  mlsbranded  unle,s,s  it  contains  the  fol- 
lowing conspicuous  front  panel  state- 
ment : 

Warning — The  siiifety  of  this  product  has 
not  been  dcternilned 

§   176.11        Aero-oll/ccl  <o»moti<>i. 

I  a)  The  label  of  a  co.smetic  packaged 
in  an  aero.sol  container  in  which  the  pro- 
pellant consl.sts  in  whole  or  in  part  of  a 
halocarbon  or  a  loj'drocarbon  shall  bear 
the  following  warning: 

Warning— r>o  not  Inhale  directly;  deliber- 
ate inhalation  of  contends  can  cause  death. 

or 

Warning— Vse  only  as  directed;  intentional 
misuse  by  deliberately  concentrating  and  in- 
haling the  contents  can  be  harmful  or  fatal. 

(b)  The  label  of  a  cosmetic  packaged 
In  an  aerosol  container  shall  bear  the 
following  warning: 

W'arninp— Content.s  under  pres.sure  Do  not 
puncture  or  Incinerate  container  Do  not  ex- 
pose to  heat  or  store  at  temperatures  above 
120*  P    Keep  out  of  the  reach  of  children. 

Interested  persons  may.  on  or  before 
May  7  1973,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  In  qulntupllcate)  regarding 
this  proposal.  Commenta  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof.  Comments  received  will 
be  available  for  public  inspection  at  the 
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above    office    during    regular    business 
hours,  Monday  through  Friday. 

Dated:  February  23,  1973. 

Sherwin  Gardner, 
Acting  Commissioner  of 

Food  and  Drugs. 
[FR  Doc.73-4325  Piled  3-6-73:8:45  am] 

Office  of  Child  Development 

[  45  CFR  Part  1301  ] 

FEE  SCHEDULE  FOR  HEAD  START 
PROGRAM 

Proposed  Fees  To  Be  Charged  Nonpoor 
Families 

Notice  is  hereby  given  that  the  Secre- 
tary of  Health,  Education,  and  Welfare 
proposes  to  establish  a  fee  schedule  for 
nonpoor  families  participating  in  Head 
Start  programs  whose  children  enroll 
after  April  1,  1973,  as  required  and  au- 
thorized by  section  8,  86  Stat.  690.  42 
U.S.C.  2809(a)  (1>.  The  charges  imposed 
by  the  schedule,  in  accordance  with  the 
statute,  apply  only  to  families  whose  in- 
come exceeds  $4,320  (with  appropriate 
upward  adjustments  for  families  having 
more  than  two  children! .  As  provided  by 
the  statute,  if  payment  will  be  made  by 
a  tliird  party  on  behalf  of  a  family  whose 
income  is  lower  than  $4,320,  as  adjusted, 
the  charge  will  be  accepted  to  the  extent 
of  such  payment.  The  proposed  fee 
schedule  follows  the  formula  set  forth  in 
the  statute  for  family  incomes  between 
$4,320,  as  adjusted,  and  the  lower  living 
standard  budget.  It  takes  account  of  the 
ability  of  the  family  to  pay. 

It  is  proposed  to  amend  Title  45  CFR, 
Subtitle  B,  by  adding  a  new  Chapter 
XIII.  Office  of  Child  Development.  With 
the  adoption  of  this  proposal,  ■  the 
chapter,  for  the  time  being,  will  consist 
only  of  Part  1301,  Fee  Schedule  for  Head 
Start  Program,  which,  it  is  proposed,  will 
read  as  set  forth  hereinafter. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  any  comments,  suggestions,  or  objec- 
tions thereto  which  are  submitted  in 
writing  to  the  Acting  Director,  Office  of 
Child  Development,  Department  of 
Health,  Education,  and  Welfare,  400 
Sixth  Street  SW..  Washington,  DC  20201 
on  or  before  April  6,  1973.  Comments  re- 
ceived will  be  available  for  public  inspec- 
tion In  Room  2030  of  the  Office  of  Child 
Development  at  the  above  address  on 
Monday  through  Friday  of  each  week 
from  8:30  to  5  p.m.  (area  code  202 — 755- 
7782). 

Dated:  March  2,  1973. 

F^ANK  C.  Carlucci. 
Acting  Secretary. 

The  proposed  Chapter  xni.  Part  1301, 
reads  as  follows : 

CHAPTER  XIII — OFFICE  OF  CHILD  DEVEL- 
OPMENT, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  1301 — FEE  SCHEDULE   FOR   HEAD 
START  PROGRAM 

§  1301.1      Fees   to   he   charged   non-poor 
families. 

The  fees  which  shall  be  charged  non- 
poor  families  whose  children  enroll  in 


Head  Start  programs  after  April  1,  1973, 
are  set  forth  In  the  Monthly  Fee  Sched- 
ule in  this  section.  Nonpoor  families  are 
those  whose  incomes  exceed  $4,320  as 
adjusted  for  families   with  more  than 


two  children.  No  charges  shall  be  im- 
posed where  the  family  income  is  equal 
to  or  less  than  $4,320,  as  adjusted,  except 
to  the  extent  that  payment  will  be  made 
by  a  third  party. 


HEAD  Start  Fee  .'^iiiEnrLE.    Monthlt  Ch.^ri^k 
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(Sec    8,  86  Stat.  690   (42  US  C.  2809(a)  (1)>; 
sec.  602  (n).  78  Stat.  530  (42  U.S.C.  2942(n)  ); 
Delegation    of    Authorities    to    Secretary 
Health,  Eiiucatlon,  and  Welfare,  34  PR  11398) 

-73;8  45  am] 


of 


[FR  Doc  73-4418  FUed  3-6- 


Social  and  Rehabilitation  Service 

[45  CFR  Part  204] 

SOCIAL   AND    REHABILITATION    SERVICE 
GRANT  PROGRAMS 

State  Plans;  Format 

Notice  is  hereby  given  that  the  regula- 
tion set  forth  In  tentative  form  below  Is 
proposed  by  the  Administrator,  Social 
and  Rehabilitation  Service,  with  the  ap- 
proval of  the  Secretary  of  Health.  Edu- 
cation, and  Welfare.  The  proposed  regu- 
lati(5n  would  specify  that  any  State  plan 
submitted  for  Social  and  Rehabilitation 
Service  approval  must  be  prepared  in  the 
format  prescribed  by  the  Service.  The  in- 
tention is  to  convert  State  plans  into 
preprinted  format  to  the  extent  possible, 
in  keeping  with  plan  simplification  ef- 
forts. The  medical  assistance  plan  imder 
title  XIX  of  the  Social  Security  Act  will 
be  issued  in  preprinted  form  for  comple- 
tion by  States  during  the  next  few 
months  (changes  resulting  from  the  So- 
cial Security  Amendments  of  1972,  Pubhc 
Law  92-603,  wUl  be  issued  as  regulations 
are  published) .  Plans  for  other  programs 
will  be  converted  at  an  appropriate  time 
in  light  of  State  needs,  pending  legisla- 
tion, and  similar  considerations.  However, 
financial  assistance  plans  for  the  adult 
categories  will  not  be  included  in  the  ef- 


fort since  the  programs  will  become  Fed- 
eral on  January-  1,  1974. 

Prior  to  the  adoption  of  the  propo<-cd 
regulation,  consideration  will  be  given  to 
any  comments,  suspestions.  or  objections 
thereto  which  are  submitted  In  writing 
to  the  Administrator,  Social  and  Reha- 
bilitation Service.  Department  of  Health, 
Education,  and  Welfare,  330  Independ- 
ence Avenue  SW.,  Washington,  DC  20201. 
on  or  before  April  6,  1973.  Comment,s  re- 
ceived will  be  available  for  public  inspec- 
tion in  Room  5121  of  the  Department  s 
offices  at  301  C  Street  SW.,  Washington. 
DC,  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  p.m.  (area  code 
202— 963-7361  >. 

The  proposed  regulation  is  to  be  is.<;ued 
under  section  1102,  49  Stat.  647.  42  U.S  C. 
1302. 

Dated:  January  5,  1973. 

Philip  J.  Rutledge. 
Acting  Administrator,  Social  and 

Rehabilitation  Scriicc. 

Approved:  March  1.  1973. 

Caspar  W.  Weinberger, 
Secretary. 

Part  204  of  Chapter  II,  Title  45  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  a  new  §  204.2  to  read  as  fol- 
lows : 

§  204.2      .'^latr  plans — format. 

State  plans  for  federally-assisted  pro- 
grams for  which  the  Social  and  Rehabili- 
tation Service  has  responsibility  must  be 
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submitted  to  the  service  In  the  format 
and  containing  the  Information  pre- 
scribed by  the  service,  and  within  time 
limits  set  In  Implementing  liistructlona 
issued  by  the  service. 

IFR  D  .c  73-4376  Filed  3^  73;8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR   Part  71  ] 

(Airspace  Docket  No.   73-EA-81 

TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
l5  considering  amending  5  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  niter  the  Indiana.  Pa.,  transition 
area  i38  FR506i. 

A  new  LOC  Runway  28  instrument  ap- 
proach procedure  has  been  developed 
for  Indiana  County— Jimmy  Stewart 
Field.  IndKina,  Pa.,  and  will  require 
iilteratioii  of  the  transition  area  to  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting the  new  procedure. 

Interested  parties  may  submit  ."^uch 
written  data  or  views  as  tlicy  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director.  Eastern 
Region.  Attention:  Chief.  Air  Traffic 
Division.  Department  of  Transportation. 
Federal  Aviation  Administration,  Fed- 
eral Building.  John  F.  Kennedy  Inter- 
national Airport.  Jamaica,  N.Y.  11430. 
All  communications  received  on  or  be- 
fore April  6,  1973.  wUl  be  considered  be- 
fore action  is  taken  on  th«  proposed 
amendment.  No  hearing  Is  contemplated 
at  this  time,  but  arrangements  may  b« 
made  for  informal  conferences  with 
Federal  Aviation  Administration  ofBclals 
by  contacting  the  Chief.  Airspace  and 
Procedures  Branch.  Eastern  Region. 

.\ny  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  viTiting  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received. 

Tlie  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Adminl.stration,  Federal  Building. 
John  F.  Kennedy  International  Airport, 
Jamaica,  N  Y. 

Tlie  Federal  Aviation  Administration, 
havmc;  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Indiana,  Pa  ,  propo.ses  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  .^\^ation  Retrulations  .so  as  to 
amend  the  description  of  the  Indiana. 
Pa  .  transition  area  by  inserting  after 
•Indiana  County — Jimmy  Stewart  Field, 
Indiana,  Pa  "  the  following:  "within  3.5 
miles  each  side  of  the  Indiana  County- 
Jimmy  Stewart  Field  ILS  localizer  east 
course,  extending  from  the  7-mlle  radiU6 
area  to  12  miles  east  of  the  OM  (40°- 
J719  ■  N..  78   58'43"  W.)." 

This  amendment  is  proposed  under 
.section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S,C.  1348) 
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and  section  6(c)  of  the  Department  of 
TranspOTtatton  Act  (49  U.S.C.  1855(c)). 

Issued  in  Jamaica.  N.Y.,  on  Febru- 
ary 21,  1973. 

Robert  H,  Stanton, 
Acting  Director,  Eastern  Region. 
|FR  Doc  73-4308  Filed  3   &-73;8:45  am] 


Issued  In  Des  Plalnes,  111.,  on  Februaiy 
12.  1973. 

R.  O.  ZlKCLXR. 

Acting  Director, 
Great  Lakes  Region. 

IFR  Doc.73-4307  Filed  3-8-73:8:45  am) 


[ 14  CFR  Part  71 ] 

1  Airspace  Docket  No.  73-OL-91 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
de.sigiiate  a  transition  area  at  Lockiwrt, 

m. 

Interested  per-sons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  WTitten  data,  views,  or  arguments 
as    they    may    desire.    Communications 
should  be  submitted  In  triplicate  to  the 
Director.  Great  Lakes  Region,  Attention: 
ClTJef,  Air  Traffic  Divisions,  Federal  Avi- 
ation Administration.  2300  East  Devon 
Avenue,  Des  Plaines.  IL  60018.  AU  com- 
munications    received     on     or     before 
April  6,  1973,  wlU  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Ana- 
tion    AdminLstratlon    officials    may    be 
made   by   contacting   the   Regional    Air 
Traffic  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with   this   notice   in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  In  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  AdminLstratlon,  2300  East 
Devon  Avenue.  Des  Plaines.  IL  60018. 

A  new  Instrument  approach  procedure 
to  the  Lewis  Lockport  Airport,  Lockport. 
m..  has  been  developed.  Consequently.  It 
is  necessary  to  provide  controlled  air- 
space protection  for  aircraft  executing 
this  new  approach  procedure  by  desig- 
nating a  transition  area  at  Lockport.  Hi. 
The  new  procedure  will  become  effective 
concurrently  with  the  designation  of  the 
transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (38  FR  435).  the  following 
transition  area  Is  added: 

Lockport.  Iul. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  R-mtle  radliw 
of  Lewla-Lockport  Airport  (latitude  41 'Se^e" 
N.;  longitude  88'06'10"  W  ) , 

This  amendment  Is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  UJ3.C.  134«) , 
and  of  section  6<c)  of  the  Department  of 
Transportation  Act  (49  UJ3.C.  1655(c) ) . 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571 ] 

[Dockets  No.s.  70  7,71-3«.  NoUoea  4.  31 

MOTOR  VEHICLE  SAFETY  STANDARDS 

Further  Notice  on  Visibility  Standards 

Notices  of  proposed  motor  vehicle 
safety  standards  have  been  Issued  on  the 
subjects  of  Fields  of  Direct  View  (Docket 
No.  70-7.  37  FR  7210.  Apr.  12,  1972)  and 
Indirect  VlslbUlty  (Docket  No.  71-3a,  36 
FR  1156.  Jan.  23.  1971).  The  NHTSA 
has  decided,  on  the  basis  of  comments 
received  and  other  available  Information, 
to  conduct  further  research  and  stand- 
ards development  before  Issuing  a  rule 
on  these  subjects.  Accordingly,  no  such 
rule  will  be  Issued  without  another  notice 
of  proposed  rulemaking  and  opportunity 
for  public  comment. 

(Sees.  103.  119,  Public  Law  89-563,  80  Stat. 
718  16  use  1393,  1407;  delBRatlons  of  au- 
thority at  49  CFR  1  61  and  49  CFR  601.8) 

Ls.sucd  on  March  2,  1973. 

Robert  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Programs. 

IFR  D>c  73-4401  Filed  3-«-73;8:45  am] 


[  49  CFR  Part  575  ] 

(Docket  No.  36:  Notice  4] 

UNIFORM  TIRE  QUALITY  GRADING 

Consunoer  Information  Regulations 

TWs  notice  proposes  a  new  consumer 
Information  regulation.  Uniform  Tire 
Quality  Grading,  designed  to  provide 
consumers  with  Inlonnation  to  help 
them  make  an  informed  choice  In  th© 
purchase  of  passenger  car  tires.  A  pre- 
vious notice  proposing  a  tire  grading  sys- 
tem was  published  September  21.  1971 

(36  FR   18751).  This  notice  supersedes 
the  September  21.  1971.  notice. 

The  regulation  would  require  manu- 
facturers and  brand  name  owners  to 
grade  the  performance  of  all  passenger 
car  tires  having  nominal  rim  diameters 
of  13.  14.  and  15  Inches  In  the  areas  of 
treadwear,  traction,  and  high  speed  per- 
formance. Grading  in  areas  of  road 
hazard  resistance,  endurance,  and  uni- 
formity and  balance,  proposed  In  the 
notice  of  September  21,  1971.  has  been 
omitted  from  this  proposal.  The  NHTSA 
has  found,  on  the  basis  of  the  comments 
received  In  response  to  that  notice,  that 
consumers  are  most  Interested  In  evalu- 
ations of  tire  tread  life.  tracUon,  and 
high  speed  performance,  and  that  It  Is 
desirable.  In  terms  of  public  understand- 
ing, to  limit  grading  Information  to  the 
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performance  factors  the  public  consid- 
ers important.  It  appeared  from  the  com- 
ments that  grading  in  many  additional 
areas  could  cause  confusion. 

Consumers  would  be  Informed  of  the 
grade  for  each  tire.  In  each  of  the  three 
performance   areas,   by   a  symbol   per- 
manently molded  into  or  onto  the  tire 
sidewall.  and  by  a  label  attached  to  the 
tire    tread    which    Indicates    both    the 
grades  for  the  particular  tire,  and  an 
explanation  of  the  vsirious  symbols.  The 
label   would   also   state   that   the   tire 
meets  Federal  standards  for  safety.  In 
addition,  tire  grading  information  would 
be  required  to  be  furnished  to  prospec- 
tive purchasers  of  tires  at  each  location 
where  they  are  offered  for  sale.  Finally, 
tire  grading  information  for  the  tires  on 
new  passenger  cars  would  also  be  re- 
quired to  be  furnished  to  purchasers  and 
prospective  p\u"chasers  of  these  vehicles. 
The  grade  a  tire  Is  given  for  tread- 
wear  would  be  based  upon  Its  perform- 
ance when  compared  to  a  control  tire, 
when  both  tires  are  placed  on  Identical 
vehicles  and  driven  over  a  16.000  mile 
test  course.  The  control  tire  proposed  In 
the  notice  Is  a  2 -ply  rayon  tire,  the 
Bpeciflcations  for  which  are  contained  In 
the  proposed  rule.  These  specifications 
are  tentative  only,  and  the  NHTSA  re- 
quests   specifically    that    comments    be 
submitted  regarding  them.  The  NHTSA 
presently  Intends  that  the  actual  control 
tires  \ised  for  testing  purposes  by  manu- 
facturers will  be  obtained  from  a  source 
specified  by  NHTSA.  The  NHTSA  plans 
to  sample  test  control  tires  to  determine 
uniformity,  and  to  make  available  to 
mauf acturers  tires  from  imlform  batches 
for  use  by  them  In  their  grading  tests. 
Control  tires   which   NHTSA   uses  for 
compliance  testing  will  likewise  be  tfiken 
from    these    batches.    This    procedure, 
which  is  optional  with  the  manufacturer, 
Is  being  proposed  by  NHTSA  as  a  method 
of  keeping  to  a  mlnimmn  variations  in 
the  control  tire  (tiie  test  device) .  which 
can  occur  due  to  the  nature  of  tire  con- 
struction despite  precise  specifications. 
The  NHTSA  is  of  the  opinion  that  this 
method  will  preserve  necessary  objec- 
tivity in  the  regulation,  as  manufactur- 
ers will  have  cognizance  of  full  speci- 
fications for  the  test  device,  yet  will  elim- 
inate as  much  as  possible  disparities  In 
results  between  NHTSA  and  manufac- 
turer tests  which  may  still  occur  due 
to  variations  In  control  tires.  Manufac- 
turers who  utilize  tires  obtained  from  the 
NHTSA  source  would  be  entitled  to  rely 
fully  on  the  performance  of  these  tires. 
The  proix)sed  grades  for  treadwear, 
which  would  be  molded  Into  or  onto  the 
the  tire  sidewall,  are  less  than  60,  rep- 
resenting a  tire  whose  treadwear  per- 
formance is  less  than  60  percent  of  that 
of  the  control  tire,  and  the  ntunbers  60. 
85.   100.   150.  or  200,  representing  that 
the  tire  can  produce  at  least  that  per- 
centage of  the  treadwear  performance 
of  the  control  tire.  The  NHTSA  has  de- 
cided that  It  is  imorsuitical  to  provide 
actual  mileage  figures  for  treadwear  rat- 
ings because  mUetige  figures  vary  widely 
depending   upon   such   factors   as   geo- 


graphic location,  environmental  effects, 
and  Individual  driving  habits. 

The  grades  for  traction  would  also  re- 
flect a  tire's  performance  compared  to 
the  performance  of  the  control  tire.  In 
this  case,  the  grades  molded  into  or  onto 
the  tlTQ  sidewall  would  be  either  a  dash 
( — ) .  or  one,  two,  or  three  asterisks  ( • ) 
or  five-pointed  stars.  The  dash  would 
represent  a  level  of  performance  less 
than  90  percent  of  the  performance  of 
the  control  tire.  One  asterisk  or  star 
would  represent  a  performance  level  of 
at  least  90  percent  of  that  of  the  control 
tire,  two  asterisks  or  stars  would  rep- 
resent at  least  100  percent,  and  three, 
at  least  110  percent.  The  test  for  trac- 
tion grading  would  utilize  a  two-wheel 
trailer  built  essentially  to  specifications 
in  American  Society  and  Materials 
Method  E-274-70.  Skid  Resistance  of 
Paved  Surfaces  Using  a  pnill-Scale  Tire. 
Traction  tests  wotild  consist  of  equipping 
the  trailer  with  a  manufacturer's  tires, 
and  computing  the  average  coeflBclent  of 
friction  obtained  when  the  trailer's 
wheels  are  locked  at  20,  40.  and  60  m.pi. 
on  a  surface  having  a  wet  skid  number 
of  30,  and  then  again,  at  each  speed,  on 
a  surface  having  a  wet  skid  number  of 
50.  Grades  would  be  obtained  by  com- 
paring these  results  with  results  obtained 
when  the  control  tire  Is  tested  similarly. 

In  grading  high  speed  performance, 
the  regulation  would  require  an  A,  B,  or 
C  to  be  molded  into  or  onto  the  tire 
sidewall,  based  on  the  tire's  performance 
on  the  laboratory  test  wheel  specified 
In  the  high  speed  performance  test  of 
Motor  Vehicle  Safety  Standard  No.  109, 
New  Pneumatic  "nres  (49  C?FR  571.109). 
The  Standard  No.  109  test  specified  in 
this  proposal  is  that  previously  pr(«x)sed 
in  a  notice  of  September  20,  1972  (37 
FR  19381)  that  would  amend  the  high 
speed  and  endurance  test  requirements 
of  Standard  No.  109.  TTie  requirements 
ultimately  specified  as  a  residt  of  that 
notice  will  be  incorporated  into  the  final 
Uniform  Tire  Quality  Grading  regula- 
tion. A  grade  of  C  would  be  applied  to 
tires  which  only  pass  the  requirements  of 
Standard  No.  109.  A  grade  of  B  would 
be  applied  to  tires  that,  in  addition  to 
passing  the  Standard  No.  109  tests,  with- 
stand two  l-hour  tests  on  the  test  wheel 
at  90  and  95  m.p.h.  Tires  eligible  for  a 
grade  of  A  would  be  required  further  to 
withstand  two  1-hour  tests  at  100  and 
105  m.p.h.  An  explanation  in  lay  terms 
of  what  each  high  speed  grade  means, 
In  terms  of  suitable  use.  would  be  in- 
cluded on  the  label  attached  to  the  tire. 

Proposed  effective  date:  September  1, 
1974. 

Interested  persons  are  Invited  to  sub- 
mit comments  on  the  proposal.  Com- 
ments are  requested  specifically  on  meth- 
ods and  procedures  for  testing  tires  de- 
slerned  for  use  on  other  than  13-inch. 
14-inch,  and  15-lnch  rims.  Comments 
should  refer  to  the  docket  and  notice 
numbers  (Docket  No,  25;  Notice  4).  and 
be  submitted  to:  Docket  Section,  Na- 
tional Highway  Traffic  Safety  Admin- 
istration, RoOTn  5221.  400  Seventh  Street 
SW.,  Washington,  DC  20590.  It  Is  re- 


quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  June  4,  1973,  will  be  con- 
sidered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  address 
both  before  and  after  the  closing  date. 
To  the  extent  possible,  comments  filed 
after  the  above  date  will  also  be  con- 
sidered. However,  the  rule  making  action 
may  proceed  at  any  time  after  that  date, 
and  comments  received  after  the  closing 
date  and  too  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  rule  making. 
Relevant  material  will  continue  to  be 
filed,  as  It  becomes  available,  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  Interested  persons 
continue  to  examine  the  docket  for  new 
material. 

In  Ught  of  the  above,  it  Is  proposed 
that  Part  575,  Title  49,  Code  of  Federal 
Regulations,  be  amended  as  set  forth 
below. 

(Sees.  103,  112,  119,  201,  203,  Public  Law 
88-663,  80  Stat.  718;  16  UJ3.C.  1392,  1401. 
1407.  1421.  1423;  delegations  of  authority  at 
49  CFR  1.51;  49  CFR  601.8) 

Issued  on  February  28,  1973, 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

1.  Sections  575.4  and  575.6  would  be 
revised  to  read  as  follows : 

§  575.4      Applicalion. 

(a)  General.  Except  as  provided  in 
paragraphs  (b)  through  (d)  of  this  sec- 
tion, each  section  set  forth  In  Subpart 
B  of  this  part  applies  according  to  its 
terms  to  motor  vehicles  tmd  tires 
manufactured  after  the  effective  date 

(b)  Military  vehicles.  This  part  does 
not  apply  to  motor  vehicles  or  tires  sold 
directly  to  the  Armed  Forces  of  the 
United  States  in  conformity  with  con- 
tractual specifications. 

(c)  Export.  This  part  does  not  apply- 
to  motor  vehicles  or  tires  intended  solely 
for  export  and  so  labeled  or  tagged. 

(d)  Import.  This  part  does  not  apply 
to  motor  vehicles  or  tires  Imported  for 
purposes  other  than  resale. 

§  575.6      Requirements. 

(a)  At  the  time  a  motor  vehicle  is  de- 
livered to  the  first  purchaser  for  pur- 
poses other  than  resale,  the  manufac- 
turer of  that  vehicle  shall  provide  to  that 
purchaser,  in  writing  and  in  the  English 
language,  the  information  specified  in 
Subpart  B  of  this  part  that  is  applicable 
to  that  vehicle  and  Its  tires.  The  docu- 
ment provided  with  a  vehicle  may  con- 
tain more  than  one  table,  but  the  docu- 
ment must  clearly  and  imconditionally 
Indicate  which  of  the  tables  applies  to 
the  vehicle  and  its  tires. 

Example  1.  Manufacturer  X  furnl.=hes  a 
document  containing  several  tables,  which 
apply  to  various  groups  of  vehicles  that  It 
produces.  The  document  contains  the  follow- 
ing notation  on  Its  front  page:  "The  Infor- 
mation that  applies  to  tbla  vehicle  Is  con- 
tained in  Table  5."  The  notation  satisfies  the 
requirement. 
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ExavinJr  ?.  Manufacturer  Y  fur'..L>he3  » 
document  containing  several  tables  aa  In 
Example  1.  with  the  following  notation  on 
Its  front  page: 

Information  applies  as  follows: 
Model  P.  6-cylLnder  enplne-  -Table  1. 
Model  P.  8-cyIlnder  engine — Table  2 
Model  Q— Table  3. 

This  notation  docs  not  satisfy  the  re- 
qiiirenient,  since  It  is  co:idltloned  on  the 
model  or  the  equipment  of  the  vehicle 
with  which  the  document  Is  furnished, 
and  therefore  additional  n^.formatlon  is 
rcQuired  to  select  the  proper  table. 

(b>  At  the  time  a  motor  vehicle  tire 
is  delivered  to  the  firs^t  purch.\.ser  for 
a  purpo'^e  other  than  resale,  the  manu- 
facturer of  that  tire,  or  In  tlie  case  of  a 
tire  marketed  under  a  brand  name,  the 
brand  name  owner,  sliall  provide  to  that 
purchaser  the  information  specified  in 
Subpart  B  of  this  part  that  is  applicable 
to  th^t  tire,  in  the  manner  specified  in 
§  571.104  cf  this  chapter. 

ic>  Eacli  manufacturer  of  motor  ve- 
hicles, eacli  brand  name  owner  of  tires. 
and  each  manufacturer  of  tires  for 
■whicii  there  is  no  brand  name  owner 
shall  provide  for  examination  by  pro- 
spective purcha.^ers.  at  each  location 
where  its  vehicles  or  tires  are  offered  for 
sale  by  a  person  with  uhom  tlie  manu- 
facturer or  brand  name  owner  has  a 
contrac'tual.  proprietary,  or  otiier  legal 
relationship,  or  bv  a  pei>on  who  luis  such 
a  relation.-^hip  with  a  dLstributor  of  the 
manufacturer  or  brand  name  owner  con- 
cernins  the  veliicle  or  tire  in  question, 
the  information  specified  in  Subpart  B 
of  this  part  that  is  applicable  to  each  cf 
the  vehicles  or  tires  offered  for  s.ile  at 
that  location.  With  respect  to  newly  in- 
troduced vehicles  or  tires,  the  informa- 
tion shall  be  provided  for  examination  by 
prospective  purcha.sers  not  later  than  the 
day  on  which  t!ie  manufacturer  or  brand 
name  owner  first  authorises  those  ve- 
hicles or  tires  to  be  put  on  general  public 
display  and  .sold  to  consumers. 

(d'  Each  manufacturtT  of  motor  ve- 
hicles, each  brand  name  owner  of  tires, 
and  each  manufacturer  of  tires  for 
which  there  is  no  brand  name  owner 
shall  submit  to  the  Administrator  10  cop- 
ies of  tiie  information  specified  in  Sub- 
part B  of  this  part  that  is  applicable  to 
the  vehicles  or  tires  offered  for  sale,  at 
least  30  days  before  that  information  Is 
first  provided  for  examination  by  pro- 
spective purchasers  pursuant  to  para- 
graph 'c'  of  this  .section. 

2.  A  new  5  575  104  would  be  added  to 
read  as  ioUows : 

§  j7r).ini      lnif«»rni  tiro  quality   srailinp. 

la'  Scope.  ThLs  section  requires  tire 
manufacturers  and  brand  name  owners 
to  provide  information  Indicating  the 
relative  performance  of  passenger  car 
tires  in  tiie  areas  of  treadwear.  traction, 
and  hit;h  speed  performance. 

ibi  Purpose.  The  purpose  of  tlils  sec- 
tion Ls  to  aid  the  consumer  In  making 
an  Informed  choice  In  the  purchase  of 
passenger  car  tires. 

(c)  MppJicotion.  This  section  applies  to 
new  pneumatic  tires  for  use  on  passenger 
cars  manufactured  after  1948.  However, 


LhLs  section  does  not  apply  to  deep  tread, 
winter-type  snow  tires  or  to  tires  having 
rim  sizes  other  than  13,  14,  or  15  Inches. 

(d)  ReQUirements.  Each  manufacturer 
of  tires,  or  in  the  case  of  tires  marketed 
under  a  brand  name,  each  brand  name 
owner,  shall  furnish  the  information 
specified  In  paragraph  (d)  cl)  through 
( 4)  of  this  section,  in  the  form  illustrated 
In  Figure  1,  in  letters  not  less  than  three 
thirty-seconds  of  an  inch  high,  on  a  label 
afB.Ked  to  the  tread  surface  of  each  tire 
in  a  manner  such  that  it  Is  not  easily 
removable.  In  addition,  letters,  figures, 
and  symbols  Indicating  the  quality 
t:rades  assigned  to  the  tire  shall  be  per- 
manently molded  Into  or  onto  one  side- 
wall  of  the  tire  between  the  maximum 
.section  width  and  the  bead  as  illustrated 
in  Fifrure  2.  No  symboLs  other  than  those 
specified  shall  L)e  used  to  indicate  per- 
formance grades.  Each  such  tire  shall  be 
capable,  under  the  conditions  and  pro- 
cedures specified  in  this  section,  of  per- 
forming at  least  as  well  in  each  area  as 
the  grade  placed  on  the  tire  Indicates. 

( 1 1  The  statement:  This  tire  conforms 
to  Federal  sjvfety  requirements. 

cj  1  Tlie  phra.se,  "less  than  60,"  or  tlie 
nuir.ber  60.  85,  100,  125,  150,  or  200,  rep- 
ro'-entms:  the  tire's  grade  for  treadwear, 
when  the  tire  Ls  tested  in  accordance 
with  the  general  conditions  specified  in 
]iara'n-aph  lei  of  this  section  and  the 
treadwear  grading  conditions  and  pro- 
cedure speciTietl  in  para.!;:raph  ff  >  of  this 
.section. 

<i'  The  tire  .shall  be  graded  "le.ss  than 
f.Q'  if  the  value  obtained  pursuant  to 

para'-rapii  (fii2><ixi  of  this  section 
is  lev.<;  than  GO  i>ercent. 

MP  The  tire  may  be  graded  60  only 
if  the  value  obt,uned  pursuant  to  para- 
graph ifii2''ix)  of  this  section  is  60 
I>ercet;t  or  more. 

liiii  The  tire  may  be  graded  85  only  if 
the  value  obtained  pursuant  to  para- 
graph (fi<2Hix)  of  this  section  Ls  85 
percent  or  more. 

liv)  The  tire  may  t>e  graded  100  only 
if  the  value  obtained  pursuant  to  para- 
graph (fM2)iix)  of  this  section  Is  lOO 
perf  ent  or  more. 

I  VI  The  tire  may  be  graded  125  only 
if  the  value  obtained  pursuant  to  para- 
graph ifi'2'tixi  of  this  section  Ls  125 
iH'rcent  or  more. 

ivii  The  tire  may  be  graded  150  only 
if  the  value  obtained  pursuant  to  para- 
graph ffM2iiix)  of  this  section  Ls  150 
percent  or  more. 

'  vii )  The  tire  may  be  graded  200  only 
if  tiie  value  obtained  pursuant  to  para- 
graph (fi(2)<lx)  of  this  section  Is  200 
percent  or  more. 

( 3 1  The  symbol—,  • ,  •  * ,  or  •  •  •  '  either 
afTtertsks  or  five-pointed  stars  may  be 
used  I  representing  th  etlre's  grade  for 
traction,  when  the  tire  is  tested  In  ac- 
cordance with  the  general  conditlona 
specified  in  paragraph  (e)  of  this  section 
and  the  traction  grading  conditions  and 
procedure  specified  in  paragraph  (g>  of 
this  section. 

<l)  The  tire  shall  be  graded  —  if  the 
vEilue  obtained  pursuant  to  paragraph 
(g)  <2)  (xl)  of  this  section  Is  less  than  90 
percent. 


•  ill  The  tire  may  be  graded  •  only  if 
tiie  value  obtained  pursuant  to  para- 
graph ( g » 1 2  •  I  xi  I  of  this  section  is  90 
percent  or  more. 

<ili>  The  tire  may  be  graded  ••  only 
if  the  value  obtained  pursuant  to  para- 
graph (g)i2>(xi)  of  this  section  is  100 
percent  or  more. 

liv)  The  tire  may  be  graded  •"  only 
if  the  value  obtained  pursuant  to  para- 
graph (gi(2)ixi»  of  Uiis  section  is  110 
percent  or  more. 

<4)  The  letter  A,  B,  or  C,  represent- 
ing the  Lire's  grade  for  high  sjjeed  per- 
formance, when  the  tire  is  tested  in  ac- 
coixiance  with  the  general  conditions 
specified  In  paragraph  (O  of  this  sec- 
tion, and  the  high  speed  performance 
grading  procedure  specified  in  paragraph 
ih)  of  tills  section.  A  tire  shall  be  con- 
sidered to  have  completed  a  test  stage 
if.  at  the  end  of  the  stage,  the  tire  pres- 
sure is  not  less  than  95  percent  of  the 
jiressure  si>ecifled  in  paragraph  (hwii 
of  this  section,  and  the  tire  exhibits  no 
displacement  of  any  portion  of  the  tire 
from  its  design  position,  including  par- 
tial or  complete  separation  of  any 
portion  or  compHDnent  of  the  tire  from 
any  other  portion  or  component.  It  may 
exhibit  exposed  chafer  fabric  and  surface 
cracking  that  does  not  expose  ply  cord 
or  belt  cord,  but  no  crack  in  a  tread 
groove  may  exceed  three-sixteenths  of 
an  inch  In  length. 

(I)  Tlie  tire  shall  be  graded  C  If  it 
fails  to  complete  the  425  r.p.m.  te^  stage 
specified  in  paragraph  (h)(9)  of  this 
section. 

(ii)  The  tire  may  be  graded  B  only  if 
it  completes  the  475  r  p.m.  test  stage 
specified  in  paragraph  (h)  (9)  of  this 
section. 

(iii)  The  tire  may  be  graded  A  only 
if  it  completes  the  525  r.p.m.  test  stage 
speccified  in  paragraph  (h)(9)  of  this 
section. 

(e)  Genercd  conditions.  (1)  Each  tire 
shall  be  able  to  achieve  the  level  of  per- 
formance indicated  by  the  grade  it  la 
given  for  each  area  of  performance.  An 
Individual  tire  need  not,  however,  meet 
further  requirements  after  having  been 
subjected  to  any  one  of  the  following: 

(i)  The  test  for  grading  treadwear 
(paragraph  (f )  of  this  section) ; 

(II)  The  test  for  grading  traction 
(paragraph   (g)    of  this  section);   or 

(ill)  The  test  for  grading  high  speed 
performance  (paragraph  <h)  of  this 
section) . 

( 2 )  In  the  case  of  the  high  speed  per- 
formance test  .specified  in  paragraph  (h> 
of  tills  section,  each  tire  shall  meet  the 
performance  level  Indicated  by  the  grade 
it  Ls  given  when  tested  on  any  "test  rim" 
as  defined  in  S3  of  S  571.109  of  this  chap- 
ter (Motor  Vehicle  Safety  Standard  No. 
109), 

(f)  Treadwear  grading.  (1)  Condi- 
tions. (1)  The  control  tires  are  the  2-ply 
rayon  tires  specified  In  paragraph  d)  of 
this  .section  In  sizes  6  50-13,  7.75-14.  and 
8.55-15. 

(11)  The  test  roadway  is  any  route  of 
16,000  miles  on  which,  at  completion  of 
the  procedure  specified  In  paragraph 
(f)<2>   of  this  section,  the  tread  of  the 


II 
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control  tire,  measured  as  specified  in  par- 
agraph (f)  (2)  (1)  of  this  section  Is  worn 
between  65  percent  and  90  percent  of  Its 
original  depth. 

(ii)  A  test  convoy  consists  of  no  more 
than  four  identical  passenger  cars.  Each 
vehicle  maintains  Its  position  relative 
to  the  other  vehicles  during  the  test,  and 
except  for  the  lead  vehicle,  Is  throughout 
the  test  within  human  eye  range  of  the 
vehicle  immediately  preceding  it. 

( iv )  'Wheel  allnement  is  that  specified 
by  the  vehicle  manufacturer,  and  is 
maintained  throughout  the  test. 

(2)  Procedures.  (1)  Obtain  the  average 
original  tread  depth  of  each  control  tire 
and  each  candidate  tire  to  be  tised  In  the 
test  by  measuring  the  depth  of  each  con- 
tinuous rib  at  six  equidistant  points 
around  the  tire,  avoiding  tread  wear  indi- 
cators. Average  all  values  obtained.  In  the 
case  of  control  tires,  obtain  the  average 
tread  depth  of  all  four  tires  placed  on  the 
test  vehicle  pursuant  to  paragraph  (f)(2) 
(11)  (A)  of  this  section.  In  tires  having 
lug-tread  designs,  obtain  the  average 
tread  depth  by  measuring  the  tread  depth 
at  six  equidistant  points  around  the  tire 
at  a  distance  frorn  both  sides  of  the  tire 
center  line  equal  to  one-third  of  the 
width  of  the  tire  tread,  and  averaging  all 
values  obtained. 

I  li )  Equip  a  test  convoy  with  the  con- 
trol and  candidate  tires,  as  follows: 

( A »  One  veliicle  with  four  control  tires 
of  identical  size,  and 

<B)  Each  other  vehicle  with  four  can- 
didate tires  of  the  same  t>T3e,  trade  name 
or  line,  and  size  designation,  and  having 
the  same  rim  size  as  the  control  tire. 

(iii)  Inflate  each  control  tire  to  a  cold 
Inflation  pressure  of  24  p. si.  Inflate  each 
candidate  tire  to  a  cold  Inflation  pressure 
8  pounds  less  than  Its  maximum  per- 
missible inflation  pressure. 

(iv)  Load  the  vehicle  equipped  with 
control  tires  so  that  the  load  on  each 
tire  is  the  maximum  load  specified  for 
the  tire  at  24  p.s.l.  in  the  1972  Tire  and 
Rim  A.s.sociation.  Inc..  Yearbook.  Load 
each  vehicle  equipped  with  candidate 
tires  .so  that  the  load  on  each  tire  Is  that 
specified  in  Appendix  A  of  §571.109  of 
this  chapter  (Motor  Vehicle  Safety 
Standard  No.  109)  for  the  inflation  pres- 
sure at  which  the  tire  is  inflated. 

(V)  Drive  the  convoy  on  the  test  road- 
way described  In  paragraph  (f )  ( 1 1  (11)  of 
this  section  for  1.000  miles. 

(vi)  Stop  the  convoy,  and  rotate  each 
vehicle's  tires  clockwise  on  that  vehicle 
one  wheel  position.  However,  rotate  radial 
tires  only  by  interchanging  the  right 
front  tire  with  the  right  rear  tire,  and 
the  left  front  tire  with  the  left  rear  tire. 
Repeat  this  procedure  every  subsequent 
1.000  miles. 

(viii  In  addition  to  the  procedure 
specified  in  paragrai)li  'Fm2»  (vD  of  this 
.section,  at  4,000  miles  and  every  4,000- 
mile  interval  thereafter,  advance  each 
set  of  tires  to  the  next  forward  vehicle, 
placing  the  tires  of  the  lead  vehicle  on 
the  rearmost  veliicle. 

(viii)  At  the  end  of  16.000  miles,  or 
whenever  a  candidate  tire  is  worn  to  a 
tread  depth  of  zero  at  any  of  the  meas- 
uring points  established  pursuant  to  par- 


agraph (f)  (2)  (1)  of  tMs  section,  stop  the 
vehicle,  remove  Its  tires,  allow  them  to 
cool  to  ambient  temperature,  and  meas- 
ure the  average  tread  depth  of  each  tire 
In  the  manner  specified  and  at  the  meas- 
uring points  establLshed  in  paragraph 
(f )  (2)  (1)  of  this  section. 

(Ix)  Compute  the  percentage  (P)  of 
control  tire  wear  experienced  by  each 
candidate  tire,  using  the  following 
formula : 

C,(A,  A,) 

where: 

Au  —  candidate  tire's  average  orlglaal  tread 

depth. 
A.  -  candidate   tire's   average   worn   tread 

depth. 
Co  — control    tire's    average   original    tread 

depth. 
C.      control     tire's     average     worn     tread 

depth. 

(gi  Traction  grading.  (1)  Conditions. 
(i)  The  control  tires  are  the  two-ply- 
rayon  tires  specified  in  paragraph  (i)  of 
this  section  in  sizes  6.50-13.  7.75-14,  and 
8.55-15. 

(ii)  A  control  tire  is  discarded  when 
its  non-skid  depth  is  worn  0.100  inches 
at  any  point. 

(iii;  Before  testing,  protuberances 
(except  for  treadwear  indicators)  that 
are  not  part  of  the  tread  design  are  re- 
moved from  candidate  and  control  tires. 

(iv)  Ambient  temperatures  are  any 
temperatures  between  40°  F.  and  80°  F. 

(2)  Procedures.  (1)  Mount  two  identi- 
cal control  tires  on  a  test  trailer  buUt  in 
conformity  with  the  specifications  In 
Paragraph  3,  "Apparatus,"  of  American 
Society  for  Testing  and  Materials  Method 
E-274-70,  except  that 

(a)  '"Wheel  load"  In  paragraph  3.2.2 
of  that  method  shall  be  as  specified  in 
paragraph  (g)  (2)  (iii)  of  this  section  and 

(b)  Tire  and  rim  specifications  in  par- 
agraph 3.2.3  of  that  method  shall  be  can- 
didate and  control  tires,  as  appropriate, 
and  rims  for  the  size  of  tire  graded. 

(ii)  Inflate  the  tires  to  a  cold  inflation 
pressure  of  24  p.s.i. 

(iii)  Load  the  trailer  so  that  the  load 
on  each  tire  equals  the  tire's  maximum 
design  load  at  24  p.s.l.  as  specified  in  the 
1972  Tire  and  Rim  Association,  Inc. 
Yearbook. 

(Iv)  Tow  the  trailer  at  20  m.p.h. 

(V)  On  a  surface  having  a  wet  skid 
number  of  30,  determined  pursuant  to 
American  Society  for  Testing  and  Mate- 
rials Method  E-274-70,  "Skid  Resistance 
of  Paved  Surfaces  Using  a  Full-Scale 
Tire,"  except  that  the  control  tire  speci- 
fied in  paragraph  (i )  of  this  section  rath- 
er than  the  ASTM  tire  shall  be  used  to 
determine  skid  number,  lock  the  trailer's 
brakes  for  2  seconds  while  maintaining 
its  forward  speed. 

(vl)  Record  the  retarding  force  on 
the  tire  at  the  tire-groimd  Interface  con- 
tinuously from  0.2  to  1.2  seconds  after 
wheel  lockup,  and  compute  the  average 
retarding  force  over  that  Interval. 

(vii)  Compute  the  average  coeflScient 
of  friction,  at  the  tlre-groimd  Interface 
(°20),  in  the  manner  specified  for  cal- 
culating skid  number  (SN)  In  paragraphs 


8.1  and  8.2  of  American  Society  for  Test- 
ing and  Materials  Method  E-274-70. 

(vlll)  Repeat  the  procedures  specified 
In  subdivisions  (1)  through  (vii)  of  this 
subpargraph  except  with  the  trailer 
towed  at  40  m.p.h.,  and  again  at  60  m.p.h. 

(ix)  Repeat  the  procedures  specified 
in  paragraph  (g)(2)  (1)  through  (viii) 
of  this  section  on  a  surface  with  a  wet 
skid  number  of  50,  determined  pursuant 
to  American  Society  for  Testing  and  Ma- 
terials Method  E-274-70,  "Skid  Re.sist- 
ance  of  Paved  Surfaces  Using  a  Full- 
Scale  Tire,"  except  with  a  control  tire 
specified  in  paragraph  'i)  of  this  section 
rather  than  the  ASTM  tire  used  to  de- 
termine skid  number. 

(x)  Equip  the  trailer  with  2  candidate 
tires,  of  the  same  type,  trade  name  or 
line,  and  size  designation,  and  having  the 
same  rim  size  as  the  control  tire,  inflated 
to  a  cold  inflation  pressure  8  pounds 
less  than  their  maximum  permissible  in- 
flation pressure,  loaded  to  the  weight 
specified  for  the  tire  at  that  infla- 
tion pressure  in  Appendix  A  of  §  571.- 
109  of  this  chapter  (Motor  Vehicle  Safely 
Standard  No.  109">,  and  repeat  the  pro- 
cedures specified  in  paragraph  (g»(2> 
(iv)   through  (ix)   of  this  subparagraph. 

(xl)  Compute  the  candidate  tire's  trac- 
tion grade,  as  the  ratio  of  Its  average 
friction  coefiBclent  to  that  of  the  control 
tire,  expressed  as  a  percentage  <Q),  as 
follows : 

_  '20+  -4(H-  'fiO-t-  -'20+  »'40-l- -'60 ^ .  ^^^ 

■JU+>4U-r-'tJO+''2'i+''4(H-*'wi 

where  "  and  ''  refer  to  the  average,  mea- 
sured friction  coefficient  for  a  test  of  can- 
didate and  control  time  respectively,  on 
a  stirface  with  wet  skid  number  of  30.  «' 
and  ■''  the  same  for  a  surface  with  wet 
skid  number  of  50,  and  the  subscripts 
refer  to  the  test  speeds  In  m.p.h. 

(h)   High  speed  performance  grading. 

(1)  Moimt  the  tire  on  a  test  rim  and 
inflate  It  to  2  poimds  less  than  its  maxi- 
mum permissible  inflation  pressure. 

(2)  Condition  the  tlre-rlm  assembly 
at  an  ambient  temperature  of  100'  F. 
for  3  hours. 

(3)  Adjust  the  pressure  again  to  2 
pounds  less  than  its  maximum  permis- 
sible Inflation  pressure. 

(4)  Mount  the  tire-rim  assembly  on  an 
axle,  and  press  the  tire  tread  against  the 
surface  of  a  flat-faced  steel  test  wheel 
that  is  67.23  Inches  in  diameter  and  at 
least  as  wide  as  the  section  width  of  the 
tire. 

(51  During  the  test,  including  the  pres- 
sure measurements  specified  In  para- 
graphs (h)  (1;  and  *3)  of  this  section, 
maintain  the  temperature  of  the  am- 
bient air,  as  measured  12  inches  from  the 
edge  of  the  rim  flange  at  any  point  on  the 
circumference  on  either  side  of  the  tire, 
at  100'  F.  Locate  the  temperature  sensor 
so  that  its  readings  are  not  affected  by 
heat  radiation,  drafts,  variations  In  the 
temperature  of  the  surrounding  air.  or 
guards  or  other  devices. 

(6)  Press  the  tire  again.st  the  test  wheel 
at  the  load  specified  in  Appendix  A  of 
§  571.109  of  tills  chapter  (Motor  Vehicle 
Safety  Standard  No.  109)  for  the  tire's 
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size  designation  and  type,  at  the  Infla-  TensUe  strength  (mln. )•....     2^00  p  s.L 

tion  preiure  that  1.  8  Pounds  less  than  ^o^n^tion  (^^n,.^......    440  . 

the  tire's  maximum  permissible  Inflauon  (Shore)'  60±i. 

^'m'^^tate  the  test  wheel  at  250  r.p.m.  ^  astm  Method  D  15^ 

for  2  hours.          ,^     ,        .       „         ^v,„  fi^»  t,^  »ASTM   Method   D   2240,    using    a  Type   A 

(8)  Remove  the  load,  allow  the  tire  to  g^^^.^  duromet«r. 

cool  to  100°  F.  or  for  2  hours,  whichever  .  astm  Method  D  1054. 

occurs  last,  and  readjust  the  inflation  'astm  Method  d  297. 

pressure  to  2  pounds  less  than  the  tire's  'astm  Method  D  412. 

maximum  permissible  inflation  pressure.  i  astm  Method  D  412. 

(9)  Reapply  the  load  and  without  in-  »astm  Method  d  2240, 

terruptlon  or  '•^adjustment  of  ligation  dimensions.  The  dimensions 

pressure,   rotate  the  test  wheel   at  375  ^     ,  ..            ,  .                ^  »„,»*,  ,„ 

rpm   for  30  minutes,  then  at  400  r.p.m.  for  control  tire  molds  are  set  forth  in 

for  30  minutes,  and  then  for  1  hour  each  Table   III   and   NHTSA   Drawings   Nos. 

at  425  r.p.m.,  450  r.p.m..  475  r.p.m.,  500  1000.  1001,  and  1002. 

r.p.m..  and  525  r.p.m.  respectively,  or  to  .j.^,,,^  m   -moid  ihmks.ioss' 

failure,  whichever  occurs  first. . _ 

(1)  ConfroZ  tire.  The  control  tires  used  mitsa    niit8a  niit^a 

In  grading  treadwear  and  traction  per-  '  j^.^  *       d^^        owr. 

formance   of   passenger   car   tires   shall  No.  luoo    No  1001    No.  1002 

conform  to  the  specifications  of  this  par- 

agraph  Tire  si?.<  .  e  so  13      77514      8.56  is 

a)   Rubber  compound— formula.  The  Nm.un^  b,-u.i  .1,..               ^^  ^^         _^^         ^^^ 

formula  for  rubber  compound  for  use  In  m,,i,i  i.,,vity  oui>i<u> 

both  the  tread  and  side  wall  of  the  tire  Is  ^,^^^^  -^.^  _^^  ^^,^,^^  __            2,  :3o       2«.  ^       :^.  mo 

set  forth  in  Table  I.  civuy  boad  wi.ttii.             4.  vw         5.  wio         tax) 

^       ,,,,,  .  ."^.ct.  ht.  from  n<i:iiin:il 

Ri-bi;f,R    FiMiMt  I A  t„.:iil(ll^.  (ref  I                         5,  MV'i            6  4fiO            fl.  7M 

Partf  ilnMioiitnl  0  1  ni;ij"r 

=  ni,    1-714                                                         97.5  •!■»                                             I--'-'           '^'■■-^           ^S75 

bUK-lii*      --- ''."':;       r,=     „„,.  lit    of  rim  CM,',  rl:.^ 

Polybutadiene    (appr<>.xima'.ely    95    per-  ^,|,                                         q  ;^,           q  "^JS           O.HlJ 

cent     CIS)  -^                         35,0  lM,|,,nr.' rr..i;i  hon- 

N-243    (ISAF-HS)    Ciirbon   black 75.0  7..nul  cl  u,  iH.mmM 

HI  aromatic  petroleum  ou 14,0  ,[:-l'l!:^ZiZ:-V  - '         ~    ''          '    '' 

Zinc    oxide 3"  h..ri7,  c  i                   ..      2.(,:^H       3.03111       J.0f2U 

Stearic  acid 20  c  ivuy  rii-lni.'^  b.  L.w            „    „,,        ,  .^  ,  „        ,  ,,„  r. 

Wax— fully  refined  parafin 2.0  i.t,.,  ,■  i                     .      :.  '3-U       3>lK       3  -V.R 

Antloxldant-Antlozonant   (Santoflex  77  ■" 'iul.'.'.f  i,?w,'r'''.'>'V 

or    equivalent, 14  upp.T  si'lrwull 

Antloxldant-Antlozonant    (Santotlex   13  (  ,vity  r.i'hi                        0  '--'K       0  ,'«,«) U        0  .'««'R 

or    equivalent      1*  '  T- 'Vd.'""n'f'- b.""' 

CBS   (Santocvire) 1-1  bi.'lil  nag  r!v;ty' 

DPO     .-          -1  ra'lm.<!.,                                     0-11            0  214            0  J75 

CiiifMr                           1.8  H.M'I  nnp:  i,n  ;ty 

ouaar     rili.is                                .           0  :i^0             0  .l-Kl             0  3,V1 

„    .    ,  o-id    -i  N,iii.-ki.l  drpth.    0  3M  0  315  0,  SM 

Total    J4J  (   ,wiy  r;i.liiis.,nc,'l: 

^               J  r,,p,,fri..ii>ki.l         ..       R,2.VjH        9  .W)R       in.,WR 

Table  l  H,.!i,,m  oiiK.iL-iki.i...     7 '.msu      y  ii,m<     iom.'.h 

(2)  Rubber  compound— physical  char-  '  l^'^\\\  """■','', rT^^oSy 

acteristics.  The   rubber   compound   used  bMnci                    .        i.w,         =277         2421 

in  the  tread  and  sldewall  has  the  physical  ^'^^I'^^'i^'-'Li'L^c  .t,oui.-                       ' 

characteristics  set  forth  In  Table  II.  ,i,.r  m.iui.'^                     o.uiu      o.'JiR      0  .wii 

Fl'>iiti'iK       rH<lnl.l       bi-- 

TabLE   II  tw.iTi    civity    shoul- 

(l.T  rmliii.'i  :\nil  railitis 

PHYSICAL    CHARACTERISTICS  of  c.vty  u,.t«r  8i Je-         ^^^^^^         ^^^^         ^  ^^ 

TensUa  sheet  cures    »    287*  i)evi-lni>p(l  tr^:iil  wMth.         3,740          4.  r^          4, 8.« 

pi                            : 60   minutes.  Tr-a.l  wr.K.ve  wi.lUi.      .           0,  UK)            0.200            0-0 

300'p;;c-ent  modulus  >..-.-      1.2501.050  Jr^ts'lilV;..  ...          ' '""          '^  2        uZ 

p  8  1.  at  heel                         ---       12- *)0            U  MO          14.900 

Ten.<!fle    Bheet    durometer  Radius  at  he.l-.        .  -      a2»K       a^iOK       a2«)R 

(Shore)'  64-'r2. _ 

Rebound  or  resilience  ' 46.9%    to  i  All  mold  lilmon.'ilons  are  In  UicIk-s  and  are  b^io'l  on 

51.0%.  nr,ini!ial  rim  diiia.bT.  Mold  iiKiauf.»cluriT!.' tolcriina-ci; 

Specific  gravity  • 1  14±0.01.  id  ou.'i  inch. 
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(4'  R"'i  C'-':''--'-Q  'i^-  Tl'.e  rim  centcr- 
In.:  nb  has  a  ^idth  of  0.062  Inch,  a  depth 
of "o  047  inch,  and  a  radius  of  0.047  Inch 
at  'he  mold  surface. 

(51  Trcadn-ear  indicators.  Treadwear 
Indicators  havin?  a  height  of  0.062  inch. 
a  lentTth  at  the  bottom  (ba.se  ol  tread 
groove  1  of  1.000  inch,  a  length  at  the 
top  of  0  nOO  inch,  and  a  radius  at  each 
end  of  0,100  inch,  are  placed  across  the 
width  of  the  tread  at  6  equidistant  points 
around  the  circumference  of  tlie  mold. 

i6t  Gnxnrs.  Each  groove  is  parallel 
to  the  tread  arc  radiu-s  and  h.\s  a  full 
radius  at  the  bottom. 

(7)  Tread  tV7ii5.  m  p:ach  ticad  vent 
Is  radial  to  the  tread  surface. 

Ill)  Tlie  male  half  of  the  mold  con- 
tains 24  equidistant  void  vent,s.  each  hav- 
irs.  a  helKlit  of  one-sixteenth  inch  and 
a  '.vidTh  of  one-sixteenth  inch. 

.'.IP  E.ich  tread  rib  contains  20  equi- 
d,.«'ai.t  vcnto  each  having  a  diameter  of 
0  082  inch  'No.  45  drill',  sta'^gcred  0.094 
inch  from  each  croove  edge,  and  0  250 
Inch   from   the   shoulder 

,8>  Shoulder  irnt^.  <\'  Kach  ..houlder 
vent  has  a  diameter  of  0  052  inch  'No. 
55  drill'.  Each  vent  is  cluuiifered  at 
0  040  inch  radius  at  tlie  mold  surface. 

•  iii  Each  m.old  lialf  contains  10  vents 
T'laccd  in  line  witii  void  vents,  0  250  in.ch 
friim  tiie  .'-houlder 

ill'  The  cop  mold  half  cor.tains  one 
r^w  of  16  equidistant  vents  placed  mid- 
wav  bct-A-een  the  horizontal  centerlme 
and  the  junction  of  the  .-houlder  radius 
and  tlie  shoulder. 

iv  The  bottom  mold  haU  contains 
c>r,e  row  of  16  equidi.^tant  vent.s  placed 
n^.idway  between  the  horizontal  center- 
line  and  the  junction  of  the  shoulder 
rahr.Ls  and  the  slioulder. 

.9'  Sid-nrall  i-cnt<.  'i'  Each  sidewall 
v^T.t  has  a  diameter  of  0  052  inch  'No.  55 
(iriil'.  E:ich  vent  is  cliamfcred  at  0.040 
inch   r,.dius  at   the   mold  surface. 

'11-  Tiie  top  mold  half  contain.s  two 
rov.s  of  16  equidistant  vents  placed  mid- 
way between  the  run  rmteiins  rib  and 
the  hon.'ontal  centerUne. 

.Ill'  The  bottom  mold  half  contain.s 
three  rows  of  16  equidistant  venUs  placed 
midway  between  ihe  rim  centering  rib 
and  the  horizontal  cfiU-crlme. 

ilO'  BranduiQ.  '!■  Th.c  labellnK  specl- 
f.ed  in  paragraph  S4,3  of  5  571.109  of 
thi.>  (hapler  (Motor  Vehicle  Safety 
SMnda,rd  No.  109'  'omitting  paragraphs 
S4  3  1.  S4  3  2,  and  S4  3,3)  Is  branded  into 
each  mold  half  in  accordance  with  that 
paragraph. 

(ill  The  legend.  NHTSA  Control 
Tire— Do  Not  U.se  Except  for  Testing 
PuriHj.se."!  Is  branded  into  each  mold  half. 
In  letters  0  5000-Inch  high,  0.020-lnch 
deep,  between  the  maximum  section 
width  and  rlra  centering  rib. 
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(iin  One  of  the  following  legends  Is 
branded  Into  each  mold  half,  In  letters 
one-slxteenth-lnch  high,  one-eighth- 
inch  above  the  rlra  centering  rib: 

(A)  In  the  case  of  the  6.50-13  control 
tire:  6  50-13— Test  at  24  p.s  1  — 980  lbs. 

iB)  In  the  case  of  the  7.75-14  control 
tire:  7.75-14— Test  at  24  p.s.l,— 1.270  lbs. 

(C)  In  the  case  of  the  8.55-15  control 
tire:  8.55-15— Test  at  24  p.s  1—1.510  lbs. 

ill)  MficellancoiLS  construction  re- 
qui'-'mmts.  Miscellaneous  construction 
requirement.s  for  the  control  tires  are  .set 
forth  In  Table  IV. 


T 


K    1\"  llKK    COSSTKlH-riOS    '    ' 


Tirpslzo «.5<H3...  7.76-14...  S.55  15. 

Number  of  plii-.'( - •;   '{; 

lint  lrfa<likii'l  side-       Yes ies ^  p»- 

In  lor  trca.I  thickness.  0.10 11"  D '"•  „ 

1. ■W.ric.  Jyon lfM3....  --m^....  ^-00.3. 

Kills  ikt  inch  at  2i 2"-' <-'• 

(■;iU'Ilillir. 
C';ili'n(li\r  Range:  . 

isti.iy - ""•"'       "'.■''        ;/:■ 

•JlKlplV I"»'  ""•»  ""•''  , 

Moi-tiirpin  (abriCttt         1  i-tciU  1  i..TO-iit     1  iH>r.vMt. 

r:il..n<l-,ir.                           -r  l-'-s-v  "r  l'^'^'-        "r  l---^''- 

n.'ii'l  ^".iflT  dia.  win-)      t  1  iy-T"   -  S  i'iy«ni   .  R  Uyors 

Ivtr^'vW  t -^tranilv  li  str!i:ih. 

n<-;i'I  filL-r  f.\pesl Oi.tH.iial.  Di.lional.  Oi.li"!.l. 

ll.:i'l  wrap  CcoHoii. 
:n7    sq.  yd.): 

Wnlth l'< ''*-    J'",, 

(.auf O.l'-M 0.ir24 O.dJt 

rt.i.l  wire  winding  ilia.  V3.1S U.16 lii'> 

111. , primer  (chloro-           0.05.5  n.i.55-       .  0.0,1j 

l.iityl  Xliuige. 

U,:>iwi.lth     - 4.-V    .  B-jn 2-""- 

S.  (lion  width' 6.60 ...5. 8.4.V 

<  H-, mil  iliiiniPter  • 24.58 28.96 28.S.. 

t'hiiftT  (nylon 

inonofiluitii'iit): 

(i.i„i,,. n.w.v  n.015  .       OM.'S. 

Width..."  ■-' - -■ 

1  I)imcn-ion.'<  arr  In  inches  linltw  othprwise  -speciftrd. 

!  Tiirn-iip  lii'icht-s  luid  'St.'p  oils"  to  follow  tire  nuiiiu- 
f.icturi'r:' •■tiii'l  I'd  priiolM-i'  ,  ,  ,     ,  . 

1  ovr  .11  width  in.iv  I'lm-.l  -.  .'tion  width  by  7  jv-rc-nt. 

I  Mciv  I xcv.lp.l  by  7  i-rr.-nt.  conipiit.-l  lu-^  follows: 

01)--i')7  (<)D  Nl»  +  N1>.  whpro  01>-stated  oveml 
iliam.lir    N  1)  ==  noiiurial   dlampt.-r,  and  UU  -  ;iMjii.-l,a 

1 12  I  Skid  mnnber.  A  control  tire  suit- 
able for  purpose's  of  grading  treadwear 
and  traction  pursuant  to  this  .section 
shall  when  tested  on  a  surface  having  a 
wet  .^kid  number  of  30.  determined  in 
accordance  with  American  Society  for 
TestinK  and  Materials  lASTM'  E274-70. 
Skid  Resi.^tance  of  Paved  Surfaces  Using 
a  FuIl-Scale  Tire  except  with  a  control 
ti;e  rather  tluin  the  ASTM  tire  used  to 
determine  .skid  number,  produce  a  wet 
.■-.kui  nuni!)er  of  30  '  10  percent. 

Fii.'  Ri     1  -    tXlT    TiKK     QrAi.iTT     Orahfs 

Tin-,      IIRF:     (^.NfiRMS     TO     FFPFRAl.     S\ffrTY     RE- 
yllRF.MFNTS 

Tifc  grade  Prrjormance 

Treadwear.   loss  Below       60       percent       of 
than  60.  NHTSA  control  tlre.« 

00 --  At  least  60  percent. 

85 At  least  85  percent. 

100 At  least  100  percent. 

125..' At  least  125  percent. 


150 .^t  Ipa.st  1.50  percent. 

ooo      -  .    At  lea.st  200  percent. 

This  tire  l.s  r'Tacicd  ^-    — 

Traction: 

— , Below       90       percent       of 

NHTSA   control   tire.' 

• At  lea-st  90  percent. 

..   " At  least  100  percent. 

•  •• At  least  1 10  pcrL'eiil. 

'Hits  tire  Is  graded 

Hit,'h  .speed  r>erforrnarue  : 

A-..-  Meets  105  rnph  laborat-ry  wheel 
test.  Sulta!)!e  for  fretiuent  ar.d 
proloin:ed  driving  on  road.i  with 
no  .speed  limitations. 

U Meet.s    95    rnph.    laboratory    wheel 

te.sl.  Suitable  for  frcqvient  and 
prolonf,'ed  driving  on  road; 
with  speed  Umltailon.s  up  U)  85 
m  ph. 

C Meets    85    m  p  h.    laboratory    wheel 

test.     Suitable     for     driving     al 
.speed   up   to  70   ni  p  h  ,   but   In- 
frequent     drlvhij      at      higher 
Kpeeds. 
Tills  tire  Is  t;raded 
'The  NHTSA  control   tire-;   are   not   avail- 
able to  the  E-eneral  public  ai.d  are  designed 
and     constructed     to     give     c  .n.sls'ent     test 
re.-iults    Comparative  result.^,   and   not  actual 
values,   are   Indicated    In   the   treiulwear   and 
traction   fjradlng   scales   as   tliese   aspects   of 
tire  performance  are  afTected  by  geographic 
lcx?atlon,   ciix  ir oi.menl.U   eiTerts,    and   driving 
habit. s 

S4MPIE 


85  ^  X  B 


%-  Mn. 


L IH'  Mki. -| 


0  020  b>  0  040  '  ilMf 
(moldMj  Into  Of  onw 


L^eaii  quilhY  r«*—  b«<'»«— 

ki  •■ 

•k«nc*4  kr  lla  ita  Oa 


ricuRE  z, 
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Notices 


This  section  of  th«  FEDERAL  REGISTEfl  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notice. 
of  hJTr'ng.  arJ?  inveVtTgations,  corrimittee  meetings,  agency  decisions  and  rulings,  delegations  of  authonty,  f,l.ng  of  petitions  and  appl,catior» 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  m  this  section.  


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

[TX).  73-63] 

FOREIGN  CURRENCIES 

Rates  of  Exchange 

February  26,  1973. 

Tlie  appended  table  shows  the  rates  of 
exchange  certified  to  the  Secretary  of  the 
Treasury  by  the  Federal  Reser\-e  Bank  of 
New  York  pursuant  to  section  522(c). 
Tariff  Act  of  1930,  as  amended  (31  U.S.C. 
3721  c) ) ,  which  are  applicable  to  the  cur- 


rencies of  the  countries  listed  In  5 16.4(di , 
Customs  regulations  (19  CFR  16.4(di), 
for  the  period  from  February  9  through 
February  16,  1973.  This  table  is  published 
for  the  information  and  use  of  Customs 
officers  and  others  concerned  to  show  tlie 
amount  of  variation  in  these  exchange 
rates  following  the  devaluation  of  the 
U.S.  dollar  which  took  effect  on  Febru- 
an-  13, 1973. 


[seal] 


R.  N.  Marra, 
Director,  Appraisement 
and  Collections  Division. 


Country 


Currency        Keb.  9   Ki-b.  10  Feb.  11  Feb.  12    Feb.  13      Feb.  14      Feb.  15      Feb.  16 


Australia .  - 

Austria 

Hpltti'im 

(•ii:,;iils 

Oylon ... 

UeMinarli 

Kir.laii.l 

Kr'.itif '■ .- 

Ij.r'u.iiiy _ 

I11.I1.J 

Ireland 

Italy 

Jtt!>Jin 

M  il.yM:i 

Mt'xu  ().. 

Nolb(>rl:in'ls 

Now  Zealand 

Norway -- 

rurtueal..  -   - - 

Hepnl'lic  of  South  Africa 

K[t;iln.  . 

Pwo'len -  .  .  - 

SwIlMTliinfl 

l.'uiu>d  Kingdom.- 


.   Pol'.iir 

.     SrlulilllK-  . 

.  Krinc 

.   n..Unr 

.   Kiiix^e 

.  Krone 

.   Mirkkj... 

.    I-riitic 

D.Mit.'^.  lie 
Mark. 

. .   Kii[ve 

..   I'liuiid 

..   I.ira 

Yen 

..   IL.lUir 

. .    IVso 

OuiMpr. .. 

.   Dollar 

Kronp 

Ksrildn 

.    I'.:in  1    .... 

. .    1'' -..'H 

_   Kroni 

. .   Franc... 
.   ruiiii'l.  . 


V 
W 

<■) 
u 
w 

Q 

u 
u 

u 

w 

1,1 

Q 

Q 

Q    ' 
Q 


0) 


Cl 

(') 

(>1 

(') 

0) 

(') 
(" 

11) 
Cl 
(U 

(1) 

(M 
(M 
(>' 
(1- 
(11 
in 
(') 


0) 

(i| 
(I) 
0) 
Ol 
0) 
0) 
0) 

P) 

01 

Ol 
01 
0) 
0) 
0) 
01 
0) 
Ol 
(M 
0) 
(•1 
(11 

Ol 
0) 


01 
111 
(11 

(M 
01 
Cl 
(M 
C) 
Cl 

01 

(11 
('■1 

Cl 

(11 
(11 

Cl 
(M 
Cl 

Cl 

(ll 
(11 

(•1 

(M 

C) 


0.f>4<>3 

(rj4172 

Q 

(') 

.1.'.40 
fl 
.J  1 21 
.3378 

r>) 

Q 
U 

omST.W 

(■I 

Cl 
:t334 

('I 

ACM 

(ll 

Cl 
Q 

■JS81 
Q 


1.41.'->0 

.(H6T 

.lrJ1125 
Q 
(') 

.l.".fl2  , 

.L'l.i'JTS 
.3ll>j 

C^ 

:•  4:1X1 

.(1113760 
.3.)(X) 

337,5 
1  .a.'OO 

ass: 

Cl 

1  4IX» 
Q 

Mb2 
2.4700 


1.4170 
.0465 
.fl-J4450 

y 

.l.-i79 

.i:..vi 

.2.S2.5 
.21.W 
.3386 

.1320 
Q 
(J 

.(Kosoa 

.3'.>00 

Q 

.3368 

1.3'2<X1 
.I(i57 
.03tK) 

1.4000 

Q 

.2215 
.2'.t78 

Q 


1.4170 

.(Mi;%-.o 

.(K44'.KI 

y 

.l,->4 

Q 

.21 4 « 

.337tv5 
.1320 

y 
y 

.(Mil  790 

.3yuo 

y 

.3,V/3 
I.S-IIO 

.lfM^ 

.03:i2 
1.4<i(Vl 

.()ir>.M»8 

.2J3h 
.2'J70 
Q 


-t'se  qimrUTlv  ratJ"  piil'li^lx-d  In  T.D   73  I(i.  dni'.y  rate  did  not  v.iry  by  ^  i..r  re 
Bink';  clo.-.pd'ln  New  York,  ute  ia..l  precp.Unp  rate  shown. 
K;i|e  certified  as  "Not  A  v.iC.il.le".  i;.-'  in'il  following  rale  OiMwn. 
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1  PR  Doo 


Internal  Revenue  Service 

[Order   128] 

ASSISTANT    COMMISSIONER    (STABILIZA- 
TION), ET  AL 

Delegation  of  Authority  Regarding  Imple- 
mentation of  Stabilization  of  Certain 
Prices,  Wages  and  Salaries 

1.  Pursuant  to  the  authority  delegated 
to  the  Commissioner  of  Internal  Reve- 
nue by  Cost  of  Living  Council  Order  No. 
15  In  connection  with  the  administration 
of  the  Economic  Stabilization  Act  of  1970, 
as  amended,  the  following  autho»*i|t  Is 
hereby  redelegated  to : 

Assistant   Commissioner    (Stabliza- 

tlon) 
Regional  Commissioners 
Assistant    Regional    Commissioners 

(Stabilization) 
District  Directors 
3.  The  authority  hereby  being  redele- 
geXed.,  subject  to  the  policy  guidance  and 
dlrecttOQ  of  the  IMrector  of  the  Cost  of 


Commission,  except  that  matters  involv- 
ing firms  with  annual  sales  or  revenue  of 
$50  million  or  more  or  pay  units  of  1,000 
employees  or  more  shall  be  forwarded  to 
the  Director  CLC  for  response: 

(di  Conducting  investigations  as  (di- 
rected by  the  Director  CLC; 

(ei  Receiving,  investigating,  and  re- 
solving by  obtaining  compliance,  where 
possible,  complaints  received  with  re- 
spect to  program  violations  in  the  foo(i 
industry-  and  the  health  services  indtistry 
and  recommending  enforcement  action 
to  the  Director  CLC.  where  necessary: 
and 

if)  Maintaining  adequate  records  f<r.d 
the  making  of  periodic  reports  to  the 
Director  CLC. 

3.  The  authority  delegated  herein  may 
be  redelegated  only  by  the  officials  spec- 
ified in  this  order  and  may  not  be  re- 
delegated  by  tho.^e  officials  to  whom  tiiC 
specified  officials  redelegate. 

4.  Internal  Revenue  Service  Delegation 
Orders  121,  123.  124.  and  126  are  hereby 
superseded,  except  that  actions  In  proc- 
ess relating  to  Pha^e  II  matters  shall  be 
expeditiously  completed. 

This  delegation  shall  be  effective  as  of 
Jaiiuary  11.  1973. 

Issued:  February  28.  1973. 

IsE.tLl  Johnnie  M.  Walters. 

Co77imissioner. 

IFR    Dec  73   4315   Filed    3-6-73:8   45    ftm] 


Living  Cotmcil  <the  Director  CLCi,  con- 
sists of  authority  to  perform  the  follow- 
ing functions: 

I  a)  Operation  and  maintenance  of  lo- 
cal ser\1ce  and  compliance  centers 
established  in  support  of  the  Economic 
Stabilization  Program  In  Standard  Met- 
ropolitan StatLstlcal  Areas  and  such  other 
places  as  the  Commissioner  may  deter- 
mine; 

(b)  Di.s.semination  of  information  and 
Informal  guidance  in  response  to  inquir- 
ies from  the  public,  except  that  inquiries 
received  with  respect  to  firms  with  an- 
nual sales  or  revenues  of  $50  million  or 
more  or  pay  units  of  1,000  employees  or 
more  shall  be  forwarded  to  the  Director 
CLC  for  response; 

(c)  All  functions  previously  delegated 
to  the  Secretary  of  the  Treasury,  the 
Commissioner  or  District  Directors  of  the 
Internal  Revenue  Service  applicable  to 
the  food  industry  or  the  health  services 
industry  by  the  Pay  Board  or  the  Price 


Office  of  the  Secretary 

PIG   IRON    FROM   BRAZIL 

Determination  of  Sales  at  Not  Less  Than 
Fair  Value 

March  2.  1973. 

On  November  21.  1972.  there  was  pub- 
lished in  the  Federal  Register  a  notice 
of  tentative  negative  determination  '37 
FR  24771)  that  pig  Iron  from  Brazil 
is  not  being,  nor  is  likely  to  be,  .sold  at 
less  than  fair  value  within  the  meaning 
of  section  201 'a*  of  the  Antidumping 
Act.  1921,  as  amended  il9  U.S.C.  160' a'  ' 
(referred  to  in  this  notice  as  "tlie  Act" ' . 

The  statement  of  reasons  for  tlie 
tentative  determination  was  published 
In  the  above-mentioned  notice  and  in- 
terested parties  were  afforded  an  o'p- 
portunity  to  make  written  submissions 
and  to  present  oral  \-iews  in  connection 
with  the  tentative  determination. 

No  WTitten  submissions  or  requests  to 
present  oral  views  having  been  received. 
I  hereby  determine  that,  for  the  reasons 
stated  In  the  tentative  determination, 
pig  iron  from  Brazil  Is  not  being,  nor  is 
likely  to  be,  sold  at  less  than  fair  value 
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(section   201 'a'    of   the   Act;    19   U.S.C. 

160ia>  >. 

This  determination  is  published  pur- 
suant to  section  201(c)  of  the  Act  (19 
use.  160<c))  and  section  153.33(b), 
Customs  Regulations  a9  CFR  153.33 
(bO. 

[seal!  Matthew  J.  Marks. 

Acting  Assistant  Secretary 
of  the  Treasury. 

[FR  Doc  73-4479  Filed  3-6-73:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Notice  of  Filing  of  California  State 
Protraction  Wagram 

February  27.  1973. 
Notice  is  hereby  given  that  effective 
AprU  5,  1973.  the  foUowlng  protraction 
diagram,  approved  March  16,  1970,  Is 
officially  filed  and  of  record  In  the  Cali- 
fornia State  Office,  Bureau  of  Land  Man- 
agement Sacramento,  Calif.  In  accord- 
ance with  Title  43.  Code  of  Federal  Reg- 
ulations, this  protraction  will  become  the 
basic  record  for  describing  the  land  for 
all  authorized  purposes  at  and  after  10 
a.m.  of  the  above  date.  Until  this  date 
and  time,  the  diagram  has  been  placed 
In  the  open  files  and  is  available  to  the 
public  for  information  only. 

California  Protraction  Diagram  80 
s.in   bernardino   mfridian.  california 

T  24N.  B.  1  E. 

Sees.  1  to  36  inclusive. 
T    23   N.,   R     1    E  . 

Sees.  1  to  36  Inclusive. 
T    25't   N.,  R    1   K  . 

Sees.  25  to  36  Inclusive. 
T.   24   N  ,   R.   2   E  . 

Seca    I  to  36  Inclusive. 
T    25  N  ,  R.  2  E  , 

Sees.  1  to  36  Inclusive, 
T   25'4   N  ,  R.  2  E  , 

Sees.  25  to  36  Inclusive. 

Copies  of  this  diagram  are  for  sale  at 
two  dollars  ($2)  each  by  the  Survey  Rec- 
ords Office.  Bureau  of  Land  Management, 
Room  E-2807.  Federal  Office  Building. 
2800  Cottage  Way,  Sacramento,  CA 
95825. 

[seal!     Eleanor  K.  Wilkinson. 
•j,  Chief.  Branch  of  Records 

and  Data  Management. 

(FR  Doc  73   4351  Piled  3-6-73,8  45  am] 


NOTICES 

30  CFR  77.1303  (e^  and  (g^  read  as 
follows: 

(e)  Where  electric  blasting  la  to  be  per- 
formed, electric  circuits  to  equipment  In  the 
Immediate  area  to  be  blasted  Bhall  be  <l«en- 
erglzed  before  explosives  or  detonators  are 
brought  into  the  area;  the  power  shall  not 
be  turned  on  again  until  after  the  shots  are 
fired. 

(g)  Areas  In  which  charged  holes  are  await- 
ing tiring  shall  be  guarded,  or  barricaded  and 
posted,  or  flagged  against  unauthorized  entry. 

Petitioner  requests  that  the  standard 
be  modified  to  allow  normal  mining  ac- 
tivities to  be  conducted  nearby  or  In  the 
vicinity  of  loaded  horizontal  drill  holes, 
each  drill  hole  being  properly  loaded  with 
explosives,  primers,  a  primer  cord  and 
properly  tamped  inert  material,  and  ef- 
fectively insulated  from  the  outside  by 
a  wood  plug.  The  wood  plug  will  be  of 
such  shape  and  design  as  to  fit  tightly 
within  and  completely  seal  the  opening 
to  the  drill  hole  and  provide  absolute  pro- 
tection against  premature  detonation. 

Petitioner  contends  that  the  proposed 
alternate  method  will  at  all  times  guar- 
antee no  less  than  the  same  measure  of 
protection  afforded  the  miners  at  the 
affected  mine  by  30  CFR  77.1303  (e)  and 
(gt  and  will  not  result  in  a  diminution  of 
safety  in  any  respect.  Petitioner  further 
alleges  that  the  alternate  method  will  in 
fact  Improve  the  safety  and  efficiency  of 
the  mining  operation  because  it  will  elim- 
inate the  problems  and  risks  attendant 
to  loading  drill  holes  which  have  become 
partially  blocked  or  closed,  as  well  as 
the  hazards  of  secondary  shooting  often 
resulting  from  partially  blocked  or  closed 
drill  holes. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  April  6.  1973. 
Such  request  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior.  6432  Federal  Building.  Salt 
Lake  City,  Utah  84111.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

James  M.  Day. 

Director. 
Office  of  Hearings  and  Appeals. 

February  27.  1973. 
|FR  Doc  73-4297  Piled  3-6  73; 8  46  am] 


The  statement  of  "financial  interest*" 
for  the  above  appointee  is  enclosed. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

Appointee's  Statement  or  Financial 
Interxsts 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register  : 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  January 
11,  1973,  as  Deputy  Director,  Area  8.  De- 
fense Electric  Power  Administration,  an 
officer  or  director: 

None. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests : 

Union  Electric  Co. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

William  P.  Henne. 

Dated:  January  24.  1973. 

I  FR  Doc  73-4300  Filed  3-6-73 ;  8 :  45  am  1 


Office  of  Hearings  and  Appeals 

[Docket  No   M  73-29] 

PITTSBURG  &  MIDWAY  COAL  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provision.s  of  section  301 
(ci  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  SBl'c' 
■  19701,  the  Pittsburg  &  Midway  Coal 
Mining  Co  has  filed  a  petition  to  modify 
tlie  application  of  30  CFR  77.1303  <e)  and 
-  g  1  to  lt,s  Mine  No.  19  in  Cherokee  County, 
Kans .  and  Empire  Mine  In  Barton 
County,  Mo.: 


Office  of  the  Secretary 

WILLIAM  P.   HENNE 

Report  of  Appointment  and  Statement  of 
Financial  Interests 

January  11,  1973. 

Pursuant  to  section  302fa)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee:  William  P.  Henne. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior.  Defense  Electric 
Power  Administration. 

The  title  of  the  appointee  s  position: 
Deputy  IWrector,  DEPA  Area  8. 

The  name  of  the  appointee  s  private 
employer  or  employers:  Union  Electric 
Co. 


[INT  FES   73-10] 

SAN  JUAN  GENERATING  STATION.  COAL 
MINE,  AND  TRANSMISSION  LINES 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  San  Juan  Generating  Sta- 
tion. Coal  Mine,  and  Transmission  Lines. 
The  first  345 -MW  unit  of  this  generating 
station  is  imder  construction  by  Public 
Service  Company  of  New  Mexico  and 
Tucson  Gas  &  Electric  Co.  in  San  Juan 
County.  N.  Mex.  Transmission  lines  of 
345-KV  are  planned  from  the  station  to 
points  near  Tucson,  Ariz.,  approximately 
400  miles;  Espanola,  N.  Mex.,  approxi- 
mately 160  miles;  and  two  lines  to  the 
Four  Corners  Generating  Station  area, 
about  9  miles  distant.  Coal  for  the  sU- 
tion  will  initially  be  supplied  from  a  strip 
mine  adjacent  to  the  station  site  to  be 
operated  by  Utah  International,  Inc 

Copies  are  avaUable  for  inspection  at 
the  following  locations: 
Office  of  Communications,   Room   7220.   De- 
partment of  the  Interior.  Washington,  D  C. 
20240,  Telephone  202—343-9247. 
Office  of  Ecology,  Room  7620,  Bureau  of  Rec- 
lamation.    Department     of     the     Interior. 
Washington,  DC.  20240.   Telephone  202— 
343-4091. 
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Division  of  Engineering  Support,  Technical 
Services  Branch.  E&R  Center,  Denver  Fed- 
eral Center.  Denver.  Colo.,  80225,  Telephone 
303—234-3007. 

Office  of  the  Regional  Director.  Bureau  of 
Reclamation.  Department  of  the  Interior. 
Poet  Office  Box  11568.  Salt  Lake  City.  UT 
84111,   Telephone   801 — 524-5640. 

Bureau  of  Reclamation.  Department  of  the 
Interior,  1000  Municipal  Drive,  Farming- 
ton,  NM  87401,  Telephone  505 — 325-1794. 

Bureau  of  Land  Management,  Department  of 
the  Interior,  South  Federal  Place,  Post  Of- 
fice Box  1449,  Santa  Pe,  NM  87501,  Tele- 
phone 505 — 982-3217. 

Fore«t  Service.  Department  of  Agriculture. 
Region  3.  517  CJold  Avenue  SW..  Albuquer- 
que, NM  87101.  Telephone   505—982-3327. 

Single  copies  of  the  final  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Regional 
Director.  In  addition,  copies  may  be  pur- 
chased from  the  National  Technical  In- 
formation Service.  Department  of  Com- 
merce, Springfield.  Va.  22151.  Please  refer 
to  the  statement  number  above. 

William  W.  Lyons. 
Deputy  Assistant  Secretary 
of  the  Interior. 

March  1.  1973. 

[FU    Doc  73-4363    Filed    3    fi   73;8:45    am] 


TINICUM   NATIONAL  ENVIRONMENTAL 
CENTER,   PENNSYLVANIA 

Notice  of  Establishment 

Whereas,  the  act  of  June  30,  1972  (86 
Stat.  391).  authorizes  the  Secretary  of 
the  Interior  to  establish  the  Tinlcum  Na- 
tional Environmental  Center.  Pennsyl- 
vania, for  administration  as  a  unit  of  the 
National   Wildlife  Refuge  System,   and 

Whereas,  section  2  of  that  act  provides 
that  the  Secretary  shall  acquire  by  do- 
nation, purchase  with  donated  or  ap- 
propriated ftmds,  by  exchange  of  fed- 
erally owned  lands  in  the  vicinity,  not 
to  exceed  1.200  acres  of  land  in  the  Coun- 
ties of  Delaware  and  Philadelphia,  Com- 
monwealth of  Penn.sylvania.  and 

Whereas,  section  2  of  the  act  further 
provides  that  a  description  by  metes  and 
bounds  of  the  proposed  Tinicum  National 
Environmental  Center  shall  be  published 
In  the  Fideral  Register,  and  that  a  scale 
dravring  thereof  shall  be  available  in  the 
Office  of  the  Secretary,  and  such  other 
place  and  places  In  the  vicinity  of  the 
proposed  center  as  will  afford  interested 
parties  easy  access  to  information  re- 
specting the  proposed  center. 

Now,  therefore,  notice  Is  given  that  the 
Tinlcum  National  Environmental  Center 
is  established  on  Federal  lands  and  lands 
or  interests  in  lands  hereafter  acqLiired 
within  the  boundary  described  as  follows: 

Beginning  on  the  easterly  edge  of  Wana- 
marlcer  Avenue  at  the  centerllne  of  Darby 
Creek;  thence  easterly,  along  the  centerllne 
of  Darby  Creek.  1.720  feet,  more  or  less; 
thence  northerly,  along  the  centerllne  of  an 
Inlet,  600  feet,  more  or  leso;  thence  north- 
easterly.^Hong  the  upland  edge  of  the  niarsh, 
1.150  feet,  more  or  leas;  tbenoe  noutheaster- 
ly.  1.020  feet,  more  or  less,  to  the  oenterline 
of  Darby  Creek;  thenoe  northeasterly,  along 


the  centerllne  of  said  creek,  3.600  feet,  more 
or  less,  to  the  Intersection  of  the  centerllne 
of   said   creek   with   the   northwesterly  side- 
line of  the  Philadelphia  Electric  Co.  right-of- 
way;  thence  northeasterly,  along  the  north- 
westerly sideline  of  said  right-of-way,  1,000 
feet,  more  or  less;  thence  northeasterly,  along 
the  northwesterly  sideline  of  said  right-of- 
way,  1.900  feet,  more  or  less;   thence  south- 
easterly, along  the  northeasterly  sideline  of 
said    right-of-way.    25    feet,    more    or    less; 
thence  northeasterly,  along  the  northwester- 
ly  sideline   of   said   right-of-way,    1,610   feet, 
riiore  or  less;  thence  southeasterly,  along  the 
northeasterly   sideline  of   said   right-of-way, 
510  feet,   more  or  less,   to  the  centerllne  of 
Hermesprota    Creek;     thence    southwesterly, 
along  the  centerllne  of  Hermesprota  Creek. 
1  250  feet,  more  or   less;    thence  south   and 
easterly,  along  the  land  fill  area,  the  eleven 
(11)  following  courses.  S.  07'"54'  W..  216  feet, 
more  or  less;  thence  S.  04'52'  E..  132.20  feet; 
thenoe   S.   31  •26'    E..    159.16   feet;    thence   S. 
60"14'    E.,    173.81    feet;    thence   S.   20°  17'   E., 
199.53  feet;    thence  S.   25  56'   E..  91.50  feet; 
thence   S.   2027'    E  .    108.65   feet;    thence   S. 
42°54'    E.,    185.88   feet;    thence   S.   71°26'   E.. 
145  18  feet;   thence  N.  88'08'  E..  168.92  feet; 
thenc*  N.   69°  19'   E..    145,56  feet;   thence  N. 
69' 19'    E..    63.0    feet,    more    or    less:    thence 
southeasterly.  50  feet  more  or  less  to  the  cen- 
terllne of  Tlioroughfare  Creek;  thence  north- 
castcrlv,  along  the  centerllne  of  Thorough- 
fare  Creek,    1.330   feet,    more   or   less   to   the 
centerllne    Intersection    of    said    creek    with 
Darby  Creek;  thence  northeasterly,  along  the 
centerllne  of  Darby  Creek.  3,680  feet,  more 
or  less;  thence  southeasterly,  3,700  feet,  more 
or  less;  thence  southeasterly,  250  feet,  more  or 
less;  thence  southwesterly.  1,320  feet,  more  or 
less;  thence  southwesterly,  380  feet,  more  or 
less;   thence  southeasterly,  300  feet,  more  or 
less;  thence  southwesterly,  along  the  north- 
erly     Btdeline      of      the     Reading     Railroad, 
2.100  feet,  more  or  less;  thence  westerly,  along 
the  northerly  sideline  of  Interstate  Highway 
1-95,  11,750  feet,  more  or  less,  to  Wanamaker 
Avenue;     thence     northwesterly.  ^ along    the 
easterly   sideline  of   said   avenue.'  1,650   feet, 
more  or  less  to  the  place  of  beginning,  con- 
taining 890  acres,  more  or  less. 

A  map  showing  the  proposed  boundary 
of  the  Tinicum  National  Environmental 
Center  is  available  from  the  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Washington,  D.C.  20240,  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  U.S.  Post  Office  and 
Courthouse.  Boston.  Mass.  02109.  or  from 
the  Regional  Solicitor.  U.S.  Department 
of  the  Interior.  123  South  Third  Street, 
Philadelphia,  PA  19106. 

Dated:  February  27,  1973. 

John  C.  Whitaker, 
Acting  Secretary  of  the  Interior. 

[FR  Doc. 73-4299  Filed  3-6-73; 8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service 

[NTIS  Order  No.  EIS-73-0293-F) 

PROPOSED  COMMITMENT  OF  ACREAGE 
TO  NEW  BEET  SUGAR  PRODUCING 
AREA— WAHPETON,   N.   DAK. 

Notice  of  AvaitabNity  of  Final 
Environmental  Statement 

Piu-suant  to  section  102(2)  (c)  of  tlie 
National  Environmental  Policy  Act  of 


1969.  the  Agricultural  Stabilization  and 
Conservation  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  the  Proposed 
Commitment  of  Acreage  to  a  New  Beet 
Sugar  Producing  Area  in  the  vicinity 
of  Wahpeton,  N.  Dak,,  USDA-ASCS- 
ES  (Adm.)  73-3.  The  1971  amendments 
to  the  Sugar  Act  of  1948,  in  order  to 
make  acreage  available  for  the  growth 
and  expansion  of  the  beet  sugar  industry, 
provides  that  the  Secretary  of  Agricul- 
ture shall  allocat*  as  needed  the  acreage 
required  to  yield  not  more  than  a  total 
of  100.000  torLS,  raw  value,  of  sugar  for 
localities  to  be  served  by  new  or  substan- 
tially enlarged  existing  sug£ir  beet  proc- 
essing facilities.  Allocations  are  to  be  for 
a  period  of  3  years  and  limited  for  any 
one  processing  facility  to  the  acreage  re- 
quired to  yield  a  maximum  of  50,000 
short  tons,  raw  value,  of  sugar  and  a 
minimum  of  25.000  short  tons,  raw  value. 

The  environmental  statement  applies 
to  the  growing  of  approximately  30.000 
acres  of  sugar  beets  in  the  Red  River 
Valley  of  North  Dakota  and  Minnesota 
near "  Wahpeton.  N.  Dak.,  in  Dwlght 
Township.  The  sugar  beets  will  be 
planted  on  mostly  dryland  farming  acre'- 
age  used  in  rotation  with  other  crops 
I  primarily  wheat,  corn  and  soybeans  > . 
the  acreage  having  previously  been  de- 
voted to  such  crops. 

A  draft  environmental  statement  was 
filed  with  the  Council  on  Environmental 
Quality  on  December  15,  1972.  Comments 
on  the  draft  statement  were  received 
from  the  Environmental  Protection 
Agency:  Minnesota  Pollution  Control 
Agency:  North  Dakota  State  Department 
of  Health:  North  Dakota  State  Planning 
Division:  and  Economic  Research  Serv- 
ice, USDA.  Questions  raised  with  respect 
to  the  draft  statement  were  considered 
in  preparing  the  final  statement.  This 
final  environmental  statement  was  filed 
with  the  Council  on  Environmental 
Quality  on  February  22.  1973. 

Copies  are  available  for  inspection  at 
USDA,  Agricultural  Stabilization  and 
Conservation  Service.  Room  3758.  14th 
and  Independence  Avenue  SW.,  Wash- 
ington. DC  20250. 

Copies  may  be  obtained  from  the  Na- 
tional Technical  Information  Service. 
U.S.  Department  of  Commerce.  Spring- 
field, Va.  22151.  Please  refer  to  the  name 
and  number  of  the  statement  above  when 
ordering. 

Any  comments  concerning  the  final  en- 
vironmental statement  should  be  ad- 
dressed to  the  Director.  Sugar  Division, 
Agricultural  Stabilization  and  Conserva- 
tion Service.  Room  3752,  14th  and  In- 
dependence Avenue  SW.,  Washington. 
DC  20250.  Comments  should  be  received 
by  March  20.  1973. 

Signed  at  Wa.shington,  D.C.  on  March 

2,  1973. 

Kenneth  E.  Frick. 
Administrator,  AgrictUtural 

Stabilization    and   Conserva- 
tion Service, 

[FR  Doc.73-4395  Filed  3-6-73;8:45  am] 


FEDERAl  REGISTEK,  VOL.    38,   NO.   44— WEDNESDAY,  MARCH  7,    1973 


62fl« 


IN'TTS   Order  No    EIS  73-0294-P) 


PROPOSED  COMMITMENT  OF  ACREAGE 
TO  NEW  BEET  SUGAR  PRODUCING 
;VREA— HILLSBORO,  N.  DAK. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  secUon  102(2i  (c>  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Agricultural  Stabilization  and 
Conservation  Service.  Department  of 
Agriculture,  has  prepared  a  final  envi- 
roiunental  statement  for  the  Proposed 
Commitment  of  Acreage  to  a  New  Beet 
Sugar  Producing  Area  in  the  vicinity  of 
Hillsboro.  N.  Dak..  USDA-ASCS-ES 
.Adm.>  73-2.  The  1971  amendments  to 
the  Sugar  Act  of  1948,  In  order  to  make 
acreage  available  for  the  growth  and  ex- 
pansion of  the  beet  sugar  industry,  pro- 
vides that  the  Secretary  of  Agriculture 
.shaU  allocate  as  needed  the  acreage  re- 
quired to  yield  not  more  than  a  total  of 
100.000  tons,  raw  value,  of  sugar  for  lo- 
calities to  be  served  by  new  or  substan- 
tially enlarged  exi.sting  sugarbeet  proc- 
es^^ing  facilities.  Allocation's  are  to  be  for 
a  period  of  3  years  aiid  limited  for  any 
one  processing  facility  to  the  acreage  re- 
quired to  yield  a  maximum  of  50.000 
.'•hort  tons,  raw  value,  of  sugar  and  a 
minimum  of  25.000  short  tons,  raw  value. 
The  environmental  statement  applies 
to  the  growing  of  approximately  30.000 
acres  of  sugarbeets  in  the  Red  River  Val- 
ley of  North  Dakota  and  Minnesota  near 
Hillsboro.  N.  Dak.,  in  Traill  County.  The 
sugarbeet*  will  be  planted  on  mostly  dry- 
land farming  acreage  u-sed  in  rotation 
with  other  crops  '  primarily  wheat,  corn 
and  soybeans),  the  acreage  having 
previously  been  devoted  to  such  crops. 

A  draft  environmental  statement  was 
filed  with  the  Council  on  Environmental 
Quality  on  December  15.  1972.  Com- 
ments on  the  draft  statement  were 
received  from  the  Eiivironmental  Protec- 
tion Agency:  Minnesota  Pollution  Con- 
trol Agency.  North  Dakota  State  Depart- 
ment of  Health;  North  Dakota  Slate 
Planning  Division;  and  Economic  Re- 
search Service.  USDA  Questions  rai.sed 
with  respect  to  the  draft  statement  were 
considered  In  preparing  the  final  state- 
ment. This  final  environmental  sUtement 
was  fUed  with  the  Council  on  Environ- 
mental Quality  on  February  22.  1973. 

Copies  are  available  for  inspection  at 
USDA.  Agricultural  Stabilization  and 
Con.servation  Service.  Room  3758.  14th 
and  Independence  Avenue  SW  ,  Wa.sh- 
Ington.   DC.   20250. 

Copies  may  be  obtained  from  the  Na- 
tional Technical  Information  Service. 
US  Department  of  Commerce.  Spring- 
field. Va  22151.  Please  refer  to  the  name 
and  number  of  the  statement  above 
when  ordering. 

Any  comments  concerning  the  final 
environmental  statement  should  be  ad- 
dressed to  the  Director.  Sugar  Division. 
A'^ricultuml  Stabilization  and  Conserva- 
tion Service.  Room  3752.  14th  and  In- 
dependence Avenue  SW..  Washington. 
DC  20250  Comments  should  be  received 
by  March  20.  1973. 


NOTICES 

Signed     at     Washington,     DC.     on 
March  20,  1973. 

Kenneth  E.  Prick. 
Administrator,  Agricultural  Sta- 
bUization   and   Conservation 
Service. 

IFR  Doc. 73-4396  FUed  3   6   73  8:45  am] 


Soil  Conservation  Service 

CANEY  CREEK  WATERSHED  PROJECT.  KY. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for 
Caney  Creek  Watershed  Project.  Ohio. 
Butler  and  Grayson  Counties.  Ky.. 
USDA^CS-ES-WS-i  ADM  t  -73-47- '  D » . 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection 
and  flood  prevention.  The  planned  works 
of  Improvement  include  conservation 
land  treatment,  supplemented  by  nine 
floodwater  retarding  structures,  one 
multiple-purpose  structure,  and  20  miles 
of  channel  modification. 

Tills  draft  environmental  statement 
was  transmitted  to  CKQ  on  February  20, 

1973. 

Copies  are  available  during  regular 
working  hours  at  the  following  locations: 

Soil  Conservation  Service.  USDA.  South  Agri- 
culture Building.  Rtxjm  5227.  14th  and 
ladepndeiice  Avenue  SW  .  Wa&lilngton. 
DC  20250 

Sou  Con.-crvatlon  Service,  USDA,  333  Waller 
Avenue.  L/e.xmgton,  KY  50404 

Coi)ics  are  aLso  available  from  the 
National  Technical  Information  Service 
U  S.  Department  of  Commerce.  Spring- 
field. Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  is  $3.25. 

Copies  of  the  draft  environmental 
statement  have  been  .sent  for  comment 
to  various  Federal,  State,  and  local  agen- 
cies as  outlined  in  the  Council  on  En- 
vironmental Quality  guidelines.  Com- 
ments are  al.so  invited  from  others  hav- 
ing knowledge  of  or  special  experti.se  on 
environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  informa- 
tion should  be  addre.ssed  to  Glen  E.  Mur- 
ray. State  Conservationist,  Soil  Con- 
servation Service,  333  Waller  Avenue. 
Lexington.  KY  40504. 

Comments  must  be  received  within  60 
days  of  the  date  the  statement  was 
transmitted  to  CEQ  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  .statement. 

William  B.  Davey, 
Deputy       Administrator       for 
Watersheds.    Soil    Coriicna- 
tion  Service. 

February  28,  1973. 

(FR  Doc  73  4350  Filed  3  6  73.8  45  ami 


STEVENSRUGG    WATERSHED    PROJECT, 
FRANKLIN  COUNTY,  VT. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envirormiental  Policy  Act  of 
1969.  the  Soil  Conservation  Service. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for 
the  Stevens-Rugg  Watershed  Project, 
USDA-SCS-ES-WS-( ADM) -73-10  (F>. 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection, 
and  flood  prevention.  The  planned  works 
of  improvement  include  conservation 
land  treatment  supplemented  by  a  flood- 
water  diversion  system  and  0.89  mile  of 
channel  clearing  and  snagging  on 
Stevens  Brook. 

The  final  environmental  statement 
was  transmitted  to  the  Council  on  En- 
vironmental Quality  on  February  23, 
1973. 

Copies    are    available    for    Inspection 
during  regular  working  hours  at  the  fol- 
lowing locatlorxs: 
S<ill     Con.servation     Service.     USDA.     South 

Agriculture  Building,  Room  5227,  14th  and 

Independence    Avenue    SW.,    Washlng-.on, 

DC  20250 
Soil  Con.servation  Service.  USDA,  9G  C^iWe^f 

Street,  Burlington.  VT  05401 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
US.  Department  of  Commerce.  Spring- 
field, Va.  22151.  Please  order  by  name 
and  number  of  statement.  The  estimated 
cost  is  $3.75. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal, 
State  and  local  agencies  as  outlined  In 
the  Council  on  Environmental  Quality 
Guidelines. 

William  B.  Davey, 

Deputy  Administrator  for  Wa- 
tersheds. Soil  Conservation 
Service. 

February  28,  1973. 

[FR  Doc  73  4349  Filed  3-6-73.8.45   am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

ECONOMIC  VIABILITY  ANALYSIS 

Revised  Notice  of  Announcement  of 
Publication 

Revised  notice  Is  hereby  given  that  the 
Maritime  Subsidy  Board  Maritime  Ad- 
ministration announces  on  March  2,  1973. 
publication,  prior  to  final  adoption,  of 
an  Economic  Viability  Analysis  (EVA) 
pursuant  to  the  terms  of  the  stipulation 
agreement  in  "Environmental  Defen.se 
Fund  Inc.  et  al  v.  Peter  G.  Peterson,  et 
al  "  Civil  Action  No.  2164-72  in  the  U.S. 
Di-strict  Court  for  the  District  of  Colum- 
bia. 

Copies  of  the  EVA  may  be  obtained  by 
interested  persons  from  the  Secretary, 
Maritime  Subsidy  Board.  Maritime  Ad- 
ministration, Department  of  Commerce, 
14th   and  E  Streets  NW..   Washington, 
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DC.  20235.  Comments  on  the  EVA  by  any 
interested  persons  must  be  received  by 
the  Secretary.  Maritime  Subsidy  Board, 
by  close  of  business  on  March  19,  1973. 

Dated:  March  2, 1973. 

By    order    of    the    Maritime    Subsidy 
Board,  Maritime  Administration. 

Aaron  Silverman. 
Assistant  Secretary. 

I  PR  Doc.73-4308  Filed  3-»-73 ;  8 :  45  am  1 


[Docket  No.  S-3321 

PACIFIC  FAR  EAST  LINE,  INC- 

Notice  of  Application 

Notice  Is  hereby  given  that  Pacific  Far 
East  Line,  Inc.,  has  requested  amend- 
ment of  its  Trside  Route  29  Transpacific 
Freight  Service  as  set  forth  in  its  Oper- 
ating-Differential Subsidy  Agreement, 
Contract  No.  FMB-81  so  as  to  permit  its 
subsidized  vessels  to  call  at  Guam  with  its 
subsidized  transpacific  freight  vessels. 
The  applicant  also  proposes  to  withdraw 
the  two  C-4's  from  its  unsubsidlzed 
Guam  service  and  to  place  them  in  layup. 
Subsidized  ships  calling  at  Guam  with 
U.S.  cargo  would  be  subject  to  the  reduc- 
tlon-ln-subsidy  formula  set  forth  in  sec- 
tions 605(a)  and  506  of  the  Merchant 
Marine  Act,  1936,  as  amended. 

Interested  parties  may  Inspect  this  ap- 
plication in  the  OfQce  of  the  Secretary. 
Maritime  Administration,  Department  of 
Commerce  Building.  14th  and  E  Streets 
NW..  Washington,  D.C. 

Commerce  between  continental  U.S. 
ports  and  Guam  has  been  determined  to 
be  not  "domestic  intercoastal  or  coast- 
wise service"  within  the  meaning  of  sec- 
tion 805(a)  of  the  Act.  Also  it  is  not  for- 
eign commerce,  and  therefore  does  not 
fall  within  the  provisions  of  section 
605(c)  of  the  Act  However,  the  Board 
In  Dockets  No.  S-33  and  No.  S-17  (Sub 

1)    (4  P.M.B. M.A.  499)   expressed 

Its  Judgment  that  operators  trswling  to 
Guam  are  entitled  to  some  protection. 
Therefore,  any  person,  firm,  or  ccKrpora- 
tlon  having  any  Interest  in  the  above- 
mentioned  application  should  by  the 
close  of  business  on  March  16.  1973.  sub- 
mit such  views  as  may  be  pertinent  to 
such  application  In  writing  in  triplicate. 
Such  views  should  be  directed  to  the  Is- 
sue as  to  whether  the  effect  of  the 
amendment  sought  by  PFEL  would  be 
to  give  undue  advantage  or  be  imduly 
prejudicial  as  between  PFEL  and  other 
operators  serving  Guam. 

In  accordance  with  provisions  in  the 
rules  of  practice  and  procedure  of  the 
Maritime  Subsidy  Board,  a  full  eviden- 
tiary hearing  on  the  California/Guam 
phase  of  the  application  may  not  be  held. 
Written  comments  from  Interested  PEir- 
ties  should  state  in  full  their  position  on 
the  above-mentioned  application,  where- 
upon the  Maritime  Subsidy  Board  in  its 
discretion  may  call  an  informal  public 
hearing  prior  to  making  a  final  decision. 
Pacific  Far  East  Line,  Inc.'s  applica- 
tion would  permit  Its  subsidized  Trade 


Route  29  Transpacific  Freight  Service  as 
set  forth  In  Its  Operating-Differential 
Subsidy  Agreement,  Contract  No.  FMB- 
81  to  carry  cargo  between  Ouam  and  for- 
eign ports  on  the  above-mentioned  serv- 
ice. 

Any  person,  firm  or  corporation  hav- 
ing any  Interest  In  the  foreign  service 
aspect  of  such  application  and  desiring 
a  hearing  on  Issues  pertinent  to  section 
605(c)  of  the  Merchant  Marine  Act, 
1936.  as  amended  (46  U.S.C.  1175). 
should  by  the  close  of  business  on 
March  16,  1973,  notify  the  Secretary. 
Maritime  Subsidy  Board  In  writing  in 
tripUcate,  and  file  petition  for  leave  to 
Intervene  In  accordance  with  the  rules 
of  practice  and  procedure  of  the  Marl- 
time  Subsidy  Board. 

In  the  event  a  section  605(c)  hearing 
Is  ordered  to  be  held  on  the  foreign 
service  aspect,  the  purpose  thereof  will 
be  to  receive  evidence  relevant  to  (1) 
whether  the  application  la  one  with 
respect  to  a  vessel  to  be  operated  in  an 
essential  service,  served  by  citizens  of 
the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so.  whether  the  service  al- 
ready provided  by  vessels  of  U.S.  registry 
in  such  essential  service  Is  Inadequate, 
and  (2)  whether  in  the  accomplishment 
of  the  purpose  and  policy  of  the  Act 
additional  vessels  should  be  operated 
therein. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  Is  received  within 
the  specific  time,  or  if  the  Maritime  Sub- 
sidy Board  determines  that  petitions  for 
leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suf- 
ficient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Date:  March  2,  1973. 

By  order  of  the  Maritime  ■  Subsidy 
Board, \Marltlme  Administration. 

Aaron  Sh-verman, 
Assistant  Secretary. 

[FR  Doc. 73-4397  Piled  3-6-73; 8: 45  am] 


and  requests  for  licensing  information 
should  be  directed  to  the  "Assignee"  as 
Indicated  on  the  copy  of  the  patent. 
DoDGLAS  J.  Campion, 
Patent  Program  Coordinator. 

VS.  Department  or  thk  Inti3U0» 

Patent  3.675.310.  Soldering  Method.  FUed 
AprU  20,  1971,  patented  JiUy  11.  1873.  Not 
avaUable  NTIS. 

Patent  3,710.925.  Centrifugal  Stower.  PUed 
May  6,  1971,  patented  January  16,  1973.  Not 
available  NTIS. 

Patent  application  302,960.  Measuring  Ap- 
paratus for  Spatially  Modulated  Reflected 
Beams.  Filed  November  1,  1972.  PC  $3.00/ 
MP  $0.95. 

Patent  application  302,959.  Angular  Devia- 
tion Measuring  Device  and  Its  Method  of 
Use.  FUed  November  1.  1972.  PC  $3.00,1.1? 
$0.95. 

National   Aeronautics  and   Space  Adminis- 
tration 
Patent  application  308.362.  Dielectric  Loaded 

Ap>erturo    Antenna.     FUed    November     21, 

1972.  PC  $3.00,'MF  $0.95. 

[FTl  Doc.73-4189  Filed  3-6-73;8:45  am] 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avaU- 
able for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF) .  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS), 
Springfield,  Va.  22151,  at  the  prices  cited. 
Requests  for  copies  of  patent  applications 
must  Include  the  PAT-APPL  number  and 
the  title.  Inquiries  and  requests  for  li- 
censing information  should  be  directed 
to  the  address  cited  on  the  first  page 
of  each  copy  of  the  patent  application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing- 
ton, D.C.  20231,  at  $0.50  each.  Inquiries 


Office  of  the  Secretary 

SMALL  CARPETS  AND  RUGS 

Flammability  Standard;  Proposed  Sampling 
Plan 

On  June  2.  1972.  there  was  published 
In  the  Federal  Register  (37  FR  11079) 
a  notice  of  finding  that  amendments  to 
provide  for  sampling  plans  may  be 
needed  to  two  standards;  namely,  the 
Standard  for  the  Surface  Flammability 
of  Carpets  and  Rugs,  E>OC  FF  1-70  (35 
FR  6211.  Apr.  16.  1970)  and  the  Stand- 
ard for  the  Surface  Flammability  of 
Small  Carpets  and  Rugs  (Pill  Test>. 
DOC  FF  2-70  (35  FR  19702,  Dec.  29. 
1970).  The  Federal  Register  notice  of 
June  2,  1972.  announced  a  preliminary 
finding  that  such  amendments  to  provide 
for  sampling  plans  might  be  needed  to 
detect  noncomplying  carpet  and  rugs 
before  they  are  placed  on  the  market  in 
order  to  provide  increased  protection  to 
the  public  against  unreasonable  risk  of 
the  occurrence  of  fire  leading  to  death  or 
personal  Injury  or  significant  property 
damage,  and  that  confirmation  of  the 
need  would  require  appropriate  amend- 
ment of  those  standards. 

Proposed  Sampling  Plans  for  Standard 
FOR  THE  Surface  Flammability  of 
Small  Carpets  and  Rugs  (Pill  Test) 
DOC  FF  2-70 

After  review  and  analysis  of  the  com- 
ments received,  and  analysis  developed 
through  further  research.  It  is  hereby 
found  that  an  amendment  of  the  Stand- 
ard for  the  Surface  Flammability  of 
Small  Carpets  and  Rugs  (Pill  Test)  DOC 
FF  2-70  (35  FR  19702.  Dec.  29.  1970)  is 
needed  to  provide  for  a  sampling  plan 
under  the  standard.  It  Is  preliminarily 
found  that  the  plan  which  is  set  out  in 
full  below  is: 

(a)  Needed  for  small  carpet  and  rugs 
to  protect  the  public  against  unreason- 
able risk  of  the  occurrence  of  fire  lead- 
ing to  death,  personal  injury,  or  signifi- 
cant property  damage; 
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( b  I  Rea.^onable,  technologically  practi- 
cable, and  appropriate,  and  Ifl  stated  to 

ob'ecUve  terms:  and 

(c>  LLnilted  to  small  carpet  and  rugs 
\v  Inch  currently  present  the  unreasonable 
ri5ks  specified  in  <a>  above. 
Amendment   of   the   Standard   for   the 

SVSFACE   FLAMMABILITY  OF  CARPETS  AND 

IU->:s  I  DOC  FF  1-70' 

The  fmding  as  to  whether  there  Is  the 
need  to  amend  the  Standard  for  the  Sur- 
face Flammabllity  of  Carpets  and  Rugs, 
DOCFF  1-70  (35  PR  6211,  Apr.  16,  1970), 
to  provide  for  a  sampling  plan  Is  the  sub- 
ject of  a  separate  Federal  Register  no- 
tice. 

Basis  for  Proposed  Statistical  Sampling 
Plan 

The   finding   of   need   to   amend   the 
Standard  for  the  Surface  Flammabllity 
cf  Small  Carpets  and  Rugs   (Pill  Test) 
•  DOC  FF  2-70)    to  Include  a  statistical 
sampiine;  plan  is  based  on  the  objective  of 
giving  maximum  practicable  assurance 
t:.at  the  product  which  reaches  the  mar- 
ketplace meets  established  flammabllity 
requirements.  The  test  method  which  ha.s 
been  developed  for  this  standard  involves 
a  destructive  test,  thus  precluding  the 
testing  of   all  items  covered  under  the 
standard.   It   Ls.   therefore,   essential   to 
have  some  type  of  statistical  sampling 
procedure.   By   providing  a  statistically 
ba.*ed  sampling  plan,  as  part  of  the  test- 
ing procedure  in  the  standard,  tlie  con- 
sumer would  be  given  increased  protec- 
tion. Tills  proposed  sampling  plan  would 
aLso  provide  a  framework  for  premarket 
testing,  and  thus  assist  greatly  In  detect- 
ing noncomplylng  carpet  and  rugs  before 
they  are  placed  on  the  market.  The  pro- 
posed plan,  which  is  appended  hereto.  Is 
ba.'^ed  on  well  recognized  sampling  pro- 
cedures. 

Applicability  of  Proposed  Sampling 
Plan 

As  l3  the  case  with  all  flammabiUty 
standards  ls.sued  under  the  Flammable 
Fabrics  Act,  the  proposed  sampHng  plan 
contemplated  herein  would  apply  to  all 
domestic  and  Imported  carpet  and  rugs 
as  defined  in  the  standard  'DOC  FF  2- 
70 >.  Pursuant  to  section  4ib)  of  the 
Flamm.able  Fabrics  Act.  as  amended  (15 
use.  1193' b)  I ,  the  amendment  exempts 
carpet  and  rugs  in  inventory  or  with  the 
trade  as  of  the  date  on  which  the  amend- 
ment become.^  erfective. 

Effective  D.\te  of  Proposed 
Amendment 

The  prcr.ent  Standard  for  the  Surface 
Flammabllity  of  Small  Carpets  and  Rugs 
'Pill   Test  I     I  DOC   FF2-701    became   ef- 
fective December  29.  1971.  All  small  car- 
pet and  ruKs  as  defined  under  the  stand- 
ard and  manufactured  sub.sequent  to  De- 
cember 29,  1971.  arc  required  to  comply. 
An  amendment  to  a  flammabllity  stand- 
ard normally  becomes  effective  12  months 
from  the  date  on  which  such  amendment 
LS  promulgated  unless  the  Secretary  of 
Commerce  finds  for  good  cause  shown 
that  an  earlier  or  later  date  Is  in  the  pub- 
lic interest  and  publishes  the  reason  for 
such  finding   Since  Information  received 
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by  this  Department  Indicates  that  com- 
pliance with  the  small  carpet  and  rug 
standard  (DOC  PF  2-70)  will  be  substan- 
tially accelerated  by  the  sampling  plan, 
the  Secretary  proposes  to  make  this 
amendment  effective  90  days  following 
publication  of  the  final  sampling  plan  in 
the  Federal  Register. 

Retsscance  of  the  Standard 

The  sampling  plan  is  expected  to  be 
Included  In  the  small  carpet  and  rug 
standard  (DOC  FF  2-70)  xmder  a  sec- 
tion .4.  titled  "Sampling  and  Acceptance 
Procedures."  Inclusion  of  the  sampling 
plan  In  the  standard  requires  that  certain 
portions  of  the  standard  be  revised,  de- 
leted, and  or  renumbered.  The  defini- 
tions under  the  pre.sent  section  .1  of  the 
standard  would  be  renumbered  and 
would  contain  new  proposed  sections 
(g),  »h),  (1>,  (J),  and  (k).  The  term 
"acceptance  criterion"  would  be  deleted. 
Changes  would  be  made  to  present  sec- 
tions .3'a)  and  .4(a)(4).  Present  sec- 
tions 4(e)  and  (f )  would  be  deleted.  Also 
amendments  will  be  made  to  present 
sections  .I'g).  .4ia),  .4(b),  .4(c),  and 
.4(d'. 

In  the  light  of  the  foregoing,  reis- 
suance of  the  standard  to  Include  all 
changes  is  considered  appropriate.  Set 
forth  below  is  the  proposed  standard  to 
be  reLssued  as  the  Standard  for  the 
Surface  Flammabllity  of  Small  Carpets 
and  Rugs  (Pill  Test)  (DOC  FF  2-70; 
as  amended'. 

Effect  on  Requirement  to  Comply  with 
THE  Present  Standard 

Tills  notice  and  the  proposed  samphng 
plan  issued  below  do  not  affect  the  exist- 
ing requirement  to  comply  with  the 
Standard  for  the  Surface  Flammabllity 
of  Small  Carpets  and  Rugs  (PIU  Test) 
(DOC  FF  2-7)  which  is  presently  in 
effect. 

I.'^sued:  March  1,  1973. 

Richard  O.  Simpson, 
Acting  Assistant  Secretary 
for  Science  and  Technology. 
Sm.ml  Carpet  and  Rugs 
IDOC  FT  2-701 

rr.   'POSED     AMENDMENT    TO     THE     BTANDARD     FOR 

Tilt:  sent  AfK  Fl.AMMADILITY  OF  SMAI.I.  CARi'tT 
A^D   RUG.S    (Pi:  I.  TFST) 


1  Definitions 

2  Scope  and  appilcatlon. 
.3  Genersil  requirements. 

4  Sampling  and  ui  ceplanre  pr  k  edure" 

5  Te.st  procedure. 

'',  Labeling  requirement 


.1  Drfinilions.  In  addition  to  the  dellni- 
tious  given  In  section  2  of  the  Flammable 
Fatirlcs  Act,  as  amended  (sec  1,  81  Stut.  568; 
1,5  use.  1191).  and  section  7  2  of  the  Pro- 
cedures (33  FR  14642.  On.  1.  1968),  the  fol- 
lowing deflnltlons  apply  for  the  purposes  of 
this  standard: 

(a)  "Small  Carpet"  means  any  type  of 
finished  product  made  In  whole  or  In  part  of 
faljric  or  related  material  and  Intended  for 
use  or  which  mav  reasonably  be  expected  to 
be  ii.sed  as  a  floor  covering  which  Is  exposed 
to  tnimc  m  homes,  offices,  or  other  places  of 
a'i-sembly  or  accommodation,  and  which  may 
or  may  not  be  fastened  to  the  floor  by  me- 
chanicitl  means  such  as  nails,  tacks,  barbs, 
staple-,    adhcsives.  and  which  has  no  dimen- 


sion greater  than  1.83  m.  (6  ft.)  or  an  area 
not  greater  than  2.03  sq.  m.  (24  aq. -ft.). 
Products  such  as  "Carpet  Squares"  with  di- 
mensions smaller  than  these  but  Intended  to 
b«  assembled,  upon  Installation,  Into  assem- 
blies which  may  have  dimensions  greater 
than  these,  are  excluded  from  this  definition. 
They  are.  h(5wever,  included  in  Standard  DOC 
FF  1-70.  Mats,  hides  with  natural  or  synthetic 
fibers,  and  other  similar  products  are  in- 
cluded In  this  definition  If  they  are  within 
the  defined  dimensions,  but  resilient  floor 
coverings  such  as  linoleum,  asphalt  title,  and 
vinyl  tile  are  not. 

(b)  "Small  rug"  me«n3.  fur  the  purposes 
of  this  .standard,  the  same  as  small  carpet  and 
shall  be  accepted  as  Interchangeable  with 
sm.iU  carpet. 

(c)  "Traffic  surface"  means  a  surface  of  a 
small  carpet  or  rug  which  is  Intended  to  be 
walked  upon. 

(d)  "Test  criterion"  means  the  basis  for 
Judging  whether  or  not  a  single  specimen  of 
a  small  carpet  or  rug  h««  p>assed  the  test;  l.e  , 
the  charred  portion  of  a  tested  apeclmen  shall 
not  extend  to  within  2.84  cm.  (1.0  In.)  of  the 
edge  of  the  hole  In  the  flattening  frame  at  any 
point. 

(e)  "Timed  burning  tablet"  (pill)  means 
the  methenamlne  tablet,  weighing  approxi- 
mately 0  149  frrams  (2  30  grains  I,  sold  as 
Product  No.  1588  In  Catalog  No  79,  December 
1,  1969,  by  the  EU  LUly  Co.  of  Indianapolis, 
Ind.  46306,  or  an  equal  tablet. 

(f)  "Flre-retardant  treatment"  means  any 
process  to  which  a  small  carpet  or  rug  has 
been  exposed  at  any  time  during  manufac- 
ture, or  in  any  event  prior  to  delivery  to  the 
consumer  which  algnlflenntly  decreases  the 
flammabiUty  of  that  small  carpet  or  rug  and 
enables  It  to  meet  this  standard. 

(g)  "Production  unit"  (unit)  means  a 
quantity  of  carpet  or  rugs  of  one  quality. 
This  quantity  Is  predetermined,  before  sam- 
pling, by  the  manufacturer,  seller,  or  other 
person  responsible  for  performing  tests  and 
maintaining  records,  within  the  limitations 
described  In  .4  Sampling  and  Acceptance 
Procedures. 

(h)  "Quality"  means  a  particular  style  or 
design  of  carpet  or  rug,  manufactured  In 
essentially  the  same  process  and  Identical 
except  for  color  or  print  pattern  as  specified 
In  .4     Sampling  and  Acceptance  Procedures. 

(1)   "Item"  means  an  individual  carpet  or 

rug. 

(J)  "Production  unit  sample"  (sample) 
means  eight  specimens  from  a  production 
unit. 

(k)  "Specimen"  mean."!  a  2286±064x 
22.86-^0.64  cm.  (9±'i  x  9±'i  In.)  section 
of  carijet  or  rug. 

J2  Scope  and  application.  ThU  standard 
provides  a  test  method  to  determine  the  sur- 
face flammabllity  of  small  carpet  and  rugs 
when  exposed  to  a  standard  small  source 
of  Ignition  under  carefully  prescribed  dniXt- 
protecled  conditions.  It  Is  applicable  to  all 
{ypea  of  small  carpet  or  rugs  used  as  floor 
covering  materials  regardless  of  their  method 
of  fabrication  or  whether  they  ore  made  of 
natural  or  svnthetlc  fibers  or  films,  or  com- 
binations of,  or  substitutes  for  these. 

One  of  a  kind  small  carpet  or  rug.  such 
as  an  antique,  an  Oriental  or  a  hide,  may  be 
excluded  from  testing  under  this  standard 
pursuant  to  conditions  established  by  the 
Federal  Trade  CommLsslon. 

J  General  requirements—ia,)  Summary  of 
test  method.  This  method  Involves  the  ex- 
posure of  conditioned  specimens  of  a  small 
carpet  or  rug  to  a  standard  Igniting  source 
In  a  draft-protected  environment  and  meas- 
urement of  the  proximity  of  the  chaired  por- 
tion to  the  edge  of  the  hole  In  the  prescribed 
flattening  frame. 

(b)  Test  criterion.  A  specimen  passes  th« 
test  If  the  charred  portion  does  not  extend 
to  within  2  54  cm.   (10  In  )    of  the  edge  of 
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the    hole    In    the    flattening    frame    at    any 

point.  . 

4  Sampling  and  acceptance  procedures— 
(a)  General.  The  teat  criterion  ot  J(b)  ahaU 
bo  used  In  conjunction  with  the  following 
sampling  plan,  or  any  other  approved  by 
he  Department  of  Commerce  that  provides 
least  the  equivalent  level  of  fire  safety 
to\the  consumer.  Alternate  samplUig  plana 
aubmltted  for  approval  shall  have  operating 
oharactertstlca  such  that  the  probablUty  of 
unit  acceptance  at  any  percentage  defective 
does  not  exceed  the  corresponding  probabU- 
Ity  of  unit  acceptance  of  the  following  sam- 
piuig  plan  m  Xiie  region  of  the  latter-a 
operating  characteristic  curves  that  Ilea 
between  5  and  96  percent  acceptance 
probablUty. 

The  production  unit  size  shall  not  excee<l 
26,0OO  individual  small  carpet  or  rugs  of  a 
single  q'lalltv. 

All  carpet  or  rugs  of  the  same  quality 
whose  manufacture  Is  completed  during  pro- 
duction of  a  production  unit  shall  be  deemed 
to  be  members  of  that  unit.  Different  colors 
and  different  print  patterns  of  the  same 
quality  may  be  included  In  a  single  produc- 
tion unit,  provided  such  ooIoib  and  print 
patterns  demonstrate  flammabUlty  charac- 
teristics that  are  not  significantly  different 
from  each  other  as  determined  by  previous 
testing  of  three  samples  of  eight  specimens 
each  taken  from  at  least  three  Individual 
carpets  or  rugs  of  each  color  and  print  pat- 
tern to  be  Included  In  the  unit. 

(b)  Sampling— (\)  Sampling  plan.  A  pro- 
dtictlon  unit  la  either  accepted  or  rejected 
In  accordance  with  the  following  plan : 

From  each  production  unit,  select  at  ran- 
dom at  least  four  carpets  or  rugs.  Prom  the 
selected  Items,  cut  sufficient  material  to  pro- 
vide 32  specimens  (not  more  than  eight  per 
item)  for  test.  Assign  not  more  than  two 
Bpeclmene  from  each  Item  to  each  of  four 
production  unit  samples.  Test  one  produc- 
tion unit  sample  (eight  specimens)  In  ac- 
cordance with  .5  Test  procedure.  If  all  eight 
specimens  pass  the  test  criterion  of  .3(b), 
accept  the  unit.  If  three  or  more  individual 
epeclmene  faU  the  test  criterion  of  J(b), 
reject  the  unit.  If  one  or  two  individual  speci- 
mens fan  the  test  criterion  of  .3(b),  test  a 
second  production  unit  sample  of  eight  speci- 
mens as  follows: 

Teat  the  second  production  unit  sample 
In  accordance  with  .5  Test  procedure.  It  the 
total  number  of  individual  specimens  (from 
both  the  first  and  second  samples)  falling 
the  test  criterion  Is  one.  accept  the  unit.  If 
the  total  number  of  Individual  specimens 
(from  both  samples)  falling  the  criterion  la 
four  or  more,  reject  the  unit.  If  the  total 
number  of  Individual  specimens  (from  both 
samples)  falling  the  test  criterion  Is  two  or 
three,  test  a  third  production  unit  sample 
of  eight  specimens  as  follows: 

Test  the  third  production  unit  sample  In 
accordance  with  .5  Test  procedure.  It  the 
total  number  of  specimens  (from  the  three 
samples)  falling  the  test  criterion  Is  two. 
accept  the  unit.  If  the  total  number  of  speci- 
mens (from  the  three  samples)  falling  the 
test  criterion  Is  four  or  more,  reject  the  unit. 
If  the  total  number  of  specimens  (from  the 
three  samples)  falling  the  test  criterion  Is 
three,  test  a  fourth  production  unit  sample 
of  eight  specimens  as  follows: 

Test  the  fourth  production  unit  sample  In 
accordance  with  £  Test  procedure.  If  the 
total  number  of  specimens  (from  the  four 
samples)  falling  the  test  criterion  Is  three, 
accept  the  unit.  If  the  total  number  of  speci- 
mens (from  the  four  samples)  falling  the 
teat  criterion  Is  four  or  more,  reject  the  unit. 
(2)  DispoHtion  of  rejected  units.  Carpet 
Knd  rugs  contained  In  rejected  production 
lULlts  must  be  labeled,  prior  to  their  Intro- 


duction Into  commerce,  according  to  .6  La- 
beling requirements  unless  accepted  as  a 
result  of  retestlng  without  reworking  and/or 
reworking  and  retestlng  as  prescribed  below, 
(a)  Reworking  and  retestlng.  A  rejected 
production  unit  may  be  retested  after  all 
carpet  and  rugs  contained  therein  are  sub- 
jected to  reprocessing  or  additional  process- 
ing to  Improve  the  flammabUlty  character- 
istics. From  the  unit,  select  four  carpet  or 
rugs  as  follows: 

Select  items  from  tlie  Immediate  vicinity 
(with  respect  to  time  sequence  of  produc- 
tion) of  all  Items  that  cortributed  falling 
specimens  to  the  sample  (s)  employed  in 
reaching  the  decision  to  reject  the  unit 
originally  and  that  are  present  In  the  re- 
worked unit; 

Select  additional  Items  as  required  from 
the  immediate  vicinity  of  Items  that  con- 
tributed failing  specimens  to  the  seta  of 
specimens  employed  In  reaching  decisions 
to  reject  subuiUts  or  Items  In  retestlng  (with- 
out reworking)  and  that  are  present  In  the 
reworked  unit; 

.Select  at  random  additional  Items  as  re- 
quired from  among  remaining  Items  that  are 
present  In  the  reworked  unit. 
From  the  selected  Items,  cut  sufficient  ma- 
terial to  provide  24  specimens  (not  more 
than  six  specimens  from  each  selected  item) 
for  test.  Test  16  specimens  (four  from  each 
selected  l;em)  In  accordance  with  .5  Test 
Procedure.  If  all  16  specimens  pass  the  test 
criterion  of  .3(b),  accept  the  unit.  If  two 
or  more  Individual  specimens  fall  the  test 
criterion  of  .3(b),  reject  the  unit.  If  one 
individual  specimen  faUs  the  test  criterion 
of  .3(b),  test  the  remaining  eight  specimens 
In  accordance  with  .5  Test  Procedure.  If  all 
of  the  eight  remaining  specimens  pass  the 
test  criterion  of  .3(b) .  accept  the  unit.  If  one 
or  more  of  the  eight  remaining  specimens 
faU  tlie  te.st  criterion  of  .3(b),  reject  the  unit. 
A  production  unit  rejected  as  a  result  of 
retestlng  following  reworking  shall  not  be 
subjected  to  further,  reworking  Euid  testing, 
but  may  be  subjected  to  retestlng  In  ac- 
cordance with  the  provisions  of  .4(b)  (2)  (b) 
If  such  testing  has  not  previously  been  per- 
formed on  the  rejected  production  unit  from 
which  the  items  contained  In  the  reworked 
tuilt  were  obtained.  Carpet  and  rugs  con- 
tained in  a  production  tinlt  rejected  as  a 
result  of  retestlng  following  reworking  shall 
not  be  eligible  for  further  attempts  at  ac- 
ceptance under  this  Standard  by  any  other 
means  or  procedures  except  as  specified  In 
.6     Labeling  requirements. 

(b)  Retesting  (without  reworking).  A  re- 
jected production  unit  may  be  subdivided 
into  two  or  more  subtuilts  consisting  of 
three  or  more  Items  each.  Such  subdivision 
shall  correspond  to  the  time  sequence  of  pro- 
duction of  finished  Items  or  to  differences  In 
materials  or  process  steps,  such  as  dye  lots, 
fiber  sources,  tufting  machines,  or  rinsing 
operations,  determined  by  the  manufactureir's 
tests  or  anolysee  to  constitute  the  probable 
catise  of  differences  in  flammabllity  char- 
acteristics. 

If  the  subdivision  corresponds  to  the  time 
sequence  of  production  of  finished  items, 
each  Item  from  which  one  or  more  falling 
specimens  were  obtained  In  sampling  shall 
constitute  a  boundary  of  a  subunlt.  Subunlta 
of  a  rejected  production  unit  may  be  tested 
and  their  constituent  Items  accepted  or  re- 
jected according  to  the  following  plan: 

From  each  subunlt,  select  at  least  two 
items  near  the  boundaries  of  the  subunlt  if 
the  subdivision  correspKjnds  to  the  time  se- 
quence of  production  of  finished  Items  or 
select  one  Item  at  random  If  the  subdivision 
was  made  on  any  other  basis.  Prom  the  se- 
lected Item (8) ,  cut  sufficient  material  to  pro- 


vide a  total  of  16  specimens  from  the  subunlt. 
an  equal  number  of  .<:pecimens  being  ob- 
tained f;om  each  item  when  two  It^ms  have 
been  selected.  Test  all  specimens  in  accord- 
ance with  .5  Test  procedure.  If  all  16  speci- 
mens pass  the  test  criterion  of  .3ibl,  accept 
the  .subunit.  If  one  specimen  fails  the  test 
criterion  of  .3(b],  select  an  additional  item 
at  random  and  cut  sufficient  material  to 
pr.ovldc  a  total  of  IG  additional  specimens, 
lest  all  16  additional  specimens  in  accord- 
ance with  .5  Td't  procedure.  It  all  16  addi- 
tional specimens  pass  the  test  criterion  of 
.3(bi,  a"cept  the  subunlt.  If  one  or  more 
specimens  fall  the  test  criterion  of  .3ib), 
reject  the  subunlt 

Rejected  subunits  fr'.m  the  same  produc- 
tion tmit  that  have  not  been  reworked  pre- 
viotisiy  may  be  construed  to  comprise  a  re- 
jected production  unit  for  reworking  and 
retestin-  in  act  ordance  with  .4(b)(2)(a). 
Rejected  subunits  that  have  been  reworked 
previously  or  that  are  not  reworked  shall 
not  be  eligible  for  further  attempts  at  ac- 
ceptance under  this  Standard  except  as  spec- 
ified in  6  Labeling  requirements. 

(3)  Records .  Records  of  all  unit  sizes,  test 
results,  and  the  disposition  of  rejected  units 
must  be  maintained  by  the  manufacturer 
upon  the  effective  date  of  this  standard. 
Rules  and  regulations  may  be  established  by 
the  Federal  Trade  Commission. 

(4)  Compliance  market  sampling  plan  by 
FTC.  The  FTC  may  submit,  for  approval  by 
the  Secretary  of  Commerce  sampling  plans 
for  use  in  market  testing  of  Items  covered 
by  this  standard.  For  approval,  such  plans 
shall  define  noncompliance  of  a  production 
unit  to  exist  only  when  It  Is  shown,  with  a 
high  level  of  statistical  confidence,  those 
production  units  represented  by  tested  Items 
which  fall  such  FTC  plans  will,  In  fact,  fall 
this  standard.  Production  units  found  to  be 
noncomplylng  under  these  provisions  shall 
be  deemed  not  to  conform  to  this  standard. 

.5  Test  procedure — (a)  Apparatus — (1) 
Test  chamber.  The  test  chamber  shall  con- 
sist of  an  open  top  hollow  cube  made  of 
noncombustible  material '  with  Inside  di- 
mensions 30.48:-  0  13X30.48 ±0  13  v30.48±: 
0  13  cm.  (12 :':iivi2±ii  xl2±i.i  In.)  and 
minimum  6  35  mm.  ( %  Ih..)  wall  thickness. 
The  flat  b'>ttom  of  the  box  shall  be  made  of 
the  same  material  as  the  sides  and  shall  be 
easily  removable.  The  sides  shall  be  fastened 
together  with  screws  or  brackets  and  taped 
or  otherwl.se  suitably  sealed  to  prevent  air 
leakace  into  the  box  during  use. 

Note:  A  minimum  of  two  chambers  and 
two  extra  bottoms  is  sv:cge-ted  for  efficient 
operation. 

(2)  Flattening  frame.  A  steel  plate, 
2286±064  y  2286±064  cm.  (Pi'i  X  9r^'4 
In).  6  35  mm.  (  l;  In.)  thick  (Commercial 
tolerances)  with  a  20.32±0.02  cm.  {8±Un  in  ) 
diameter  hole  In  Its  center  is  required  to  hold 
the  specimen  flat  during  the  course  of  the 
test.  It  Is  recommended  that  one  be  pro- 
vided for  each  test  chamber. 

(3)  Standard  igniting  source  No.  1588 
methenamine  timed  burning  tablet  or  an 
equal  tablet.  These  tablets  shall  be  stored  In 
a  desiccator  over  a  desfccant  for  24  hours 
prior  to  use.  (Small  quantities  of  sorbed 
water  may  cause  the  tablets  to  fracture  when 
first  Ignited.  If  major  fracture  occurs,  any 
results  from  that  test  shaU  be  Ignored,  and 
It  shall  be  repeated.) 

(4)  Test  specimens.  Each  test  specimen 
shall  be  a  22.86^0.84  ^  22.86±0  64  cm  (9* '4 
X  9±'-4  In.)  section  of  the  small  carpet  or  rtig 
to  be  tested. 

(5)  Circulaling  air  oven.  A  vented  forced 
clrculotlon  drying  oven  capable  of  removing 


>  Cement    asbestos    board    Is    a    suitable 
nuiterlal. 
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the  moisture  from  the  specimens  when  main- 
tained at  105-2.8'  C.  (a21*5*  F)  for  2 
hours  ' 

(6)  Desiccating  cabinet.  An  airtight  and 
moLsture-tlght  cabinet  capable  of  holding  the 
floor  covering  specimens  horizontally  or  ver- 
tically without  contacting  each  other  during 
the  cooling  period  following  drying,  and  con- 
taining sUlca  gel  deslccant  with  an  Indicator. 
Replace  or  reactlvat*  the  deslccant  when  It 
becomes  Inactive. 

(7)  Glotes  Nonhygroscoplc  gloves  (such 
as  rubber  or  polyethylene)  for  handling  the 
sample  after  drying  and  raising  the  pile  oa 
specimens  prior  to  testing. 

(8)  Hood  A  hood  capable  of  being  closed 
and  having  Its  draft  turned  off  during  each 
test  and  capable  of  rapidly  removing  the 
products  of  combustion  following  each  test. 
The  front  or  sides  of  the  hood  should  be 
transparent  to  permit  observation  of  the  tests 
in  progress. 

1 9)  MirroT  A  small  mirror  may  be  mounted 
above  each  test  chamber  at  an  angle  to 
permit  observation  of  the  specimen  from  out- 
side the  hood 

(10)  Vacuum  cleaner.  A  vacuum  cleaner 
to  remove  all  loose  material  from  each  sp>ecl- 
men  prior  to  conditioning.  All  surfaces  of  the 
vacuum  cleaner  contacting  the  specimen 
shall  t)e  flat  and  smooth. 

(b)  Specimens — (1)  Selection  of  speci- 
mens After  selection  of  the  test  Items  as 
specified  in  4  Sampling  and  acceptance 
procedures,  select  a  sample  of  each  Item  large 
enough  to  cut  the  required  specimens  free 
from  creases,  fold  marks,  delamlnatlons,  or 
other  distortions.  The  test  specimens  should 
contain  the  most  flammable  parts  of  the 
traffic  surface  at  their  centers.  The  most 
flammable  area  may  be  determined  on  the 
ba-sls  of  experience  or  through  pretesting. 

(2)  Cuffing.  Cut  22  86±0. 64  cm.  (9±'4  in  ) 
square  specimens  of  each  carpet  or  rug  to  be 
tested  to  comply  with  .4  Sampling  and  ac- 
ceptance procedures. 

(ci  Conditioning.  Clean  each  specimen 
with  the  vacuum  cleaner  until  It  is  free 
of  all  loose  ends  left  during  the  manufactur- 
ing process  and  from  any  material  that  may 
have  been  worked  into  the  pile  during  han- 
dling »  Care  must  be  exercised  to  avoid  "fuzz- 
ing" of  the  pile  yarn. 

Place  the  specimens  In  the  dr>-lng  oven  In 
a  manner  that  will  permit  free  circulation 
of  the  air  at  105±2  8'  C.  (221:^5'  P  )  around 
them  for  2  hours*  Remove  the  specimens 
from  the  oven  with  gloved  hand  and  place 
them  horizontally  In  the  desiccator  with  traf- 
fic surface  up  or  vertically  and  free  from  con- 
tact with  each  other  until  cooled  to  room 
temperature,  but  In  no  instance  lese  than 
1  hour  No  more  than  16  specimens  shall  be 
In  the  desiccator  at  one  time. 

(d)  Testing  Place  the  t«st  chamber  in  the 
d!-aft-protected  environment  (hood  with 
draft  off)  with  Its  bottom  In  place.  Wearing 
gloves,  remove  a  test  specimen  from  the  deslc- 


•  Option  1  of  A.STM  D  2654-67T.  "Methods 
of  Test  for  Amount  of  Moisture  Ui  Textile 
Materials."  describes  a  satisfactory  oven. 
("1969  Book  of  ASTM  Standards."  Part  24, 
published  by  the  American  Society  for  Test- 
ing and  Materials.  1916  Race  Street.  Phila- 
delphia. PA  19103  ) 

•The  vacuum  cleaning  described  U  not  In- 
tended to  simulate  the  effects  of  repeated 
vacuum  cleaning  In  service. 

•  If  the  specimens  sire  moUit  when  received, 
permit  them  to  air-dry  at  laboratory  condi- 
tions prior  to  placement  In  the  oven.  A  satis- 
factory preconditioning  procedure  may  be 
found  In  ASTM  D  1776-67.  "Conditioning 
TertUes  and  Textile  Products  for  Teetlng." 
("1969  Book  of  ASTM  Standards,"  Part  34, 
published  by  the  American  Society  for  Test- 
ing and  Materials.  1916  Race  Street,  Phil- 
adelphia, PA  19103). 


cator  and  brush  Its  traffic  surface  with  a 
gloved  hand  In  such  a  manner  as  to  raise  Its 
pile.  Place  the  specimen  on  the  center  of  the 
floor  of  the  test  chamber,  traffic  surface  up, 
exercising  care  that  the  specimen  Is  horizon- 
tal and  flat.  Place  the  flattening  frame  on  the 
specimen  and  position  a  methenamlne  tablet 
on  one  of  its  flat  sides  in  the  center  of  the 
20.32^-O.oa  cm.  (8:+;'*<  ^  )   ^o'*- 

Ignite  the  tablet  by  touching  a  lighted 
match  or  an  equivalent  igniting  source  care- 
fully to  its  top.  Close  the  hood  door.*  If 
more  than  2  minutes  elapse  between  the  re- 
moval of  the  specimen  from  the  desiccator 
and  the  ignition  of  the  tablet,  the  con- 
ditioning must  be  repeated. 

Continue  each  test  until  one  of  the  follow- 
ing conditions  occurs: 

( 1 )  The  last  vestige  of  flame  or  glow  dis- 
appears. (This  Is  frequently  accompanied  by 
a  flnal  puff  of  smoke.) 

(2)  The  flaming  or  smoldering  has  ap- 
proached within  3  54  cm.  (1.0  In.)  of  the 
edge  of  the  hole  in  the  flattening  frame  at 
any  point. 

When  all  combustion  has  ceased,  ventilate 
the  hood  and  measure  the  shortest  dlsUnce 
between  the  edge  of  the  hole  In  the  flatten- 
ing frame  and  the  charred  area.  Record  the 
distance  measured  for  each  specimen. 

Remove  the  specimen  from  the  chamber 
and  remove  any  burn  residue  from  the  floor 
of  the  chamber.  Before  proceeding  to  the 
next  test,  the  floor  must  be  cooled  to  normal 
room  temperature  or  replaced  with  one  that 
Is  at  normal  room  temperature. 

(e)  Laundering.  If  the  small  carpet  or  rug 
has  had  a  fire-retardant  treatment,  or  Is 
made  of  fibers  which  have  had  a  fire-retard- 
ant  treatment,  the  selected  sample  or  over- 
sized specimens  thereof  shall  be  washed, 
prioa:  to  cutting  of  teet  specimens,  either  10 
times  under  the  washing  and  drying  pro- 
cedure prescribed  In  Method  124-1967  of  the 
American  AssocUtlon  of  Textile  Chemists 
and  Colorlsts  (washing  procedure  6.2  (III) 
with  a  water  temperature  of  60±2.8*  C  (140± 
5"  F).  drsing  procedure  6.3.2(B),  maximum 
load  3  64  kK  (8  pounds )H«  or  such  number  of 
times  under  such  other  washing  and  drying 
procedures  as  shall  previously  have  beem 
found  to  be  equivalent  by  the  Federal  Trade 
Comml.sslon  Alterniitlvely,  the  selected  sam- 
ple or  oversized  sppeclmens  thereof  m«y  be 
wTi.shed.  dry-cleaned,  or  shampooed  10  Uiaes, 
prior  to  cutting  of  test  specimens,  In  such 
manner  as  the  manvifacturer  or  other  inter- 
ested party  ahall  previously  have  established 
to  the  satisfaction  of  the  Federal  Trade  Com- 
ml.-^.sion  Is  normally  used  for  that  type  of 
small  carpet  or  rug  In  service.  Under  the 
rules  and  regxilatlons  which  may  be  eet&b- 
ILshed  by  the  Federal  Trade  Commission,  the 
laundering  retiulrement  nvay  be  modified  or 
waived  by  PTC  where  It  Is  shown  that  laun- 
dering does  not  affect  the  flame-retardant 
treatment. 

.6  Labeling  requirements,  (a)  If  a  small 
carpet  or  rug  Is  not  accepted  under  any  of 
the  provisions  of  .4  Sampling  and  accept- 
ance procedures,  It  shall,  prior  to  its  Intro- 


duction into  commerce,  be  permanently 
labeled,  pursuant  to  rules  and  regulations 
eetablisbed  by  the  Federal  Trade  Commis- 
sion, with  the  following  statement:  Flani- 
mable  (Palls  VS.  Department  of  Commerce 
Standard  PF  2-70) ;  Should  not  be  used  near 
sources  of  Ignition. 

(b)  If  a  small  carpet  or  rug  has  had  a  fire- 
retardant  treatment  or  Is  made  of  fibers 
Which  have  bad  a  flre-retardant  treatment, 
it  shall  be  labeled  with  the  letter  "T"  pursu- 
ant to  rules  and  regulations  established  by 
the  Federal  Trade  Commission. 

(PR  Doc.73-4270PUed  3-2-73. 10:41  am] 


'  To  provide  a  draft-protected  environment 
while  avoiding  the  pooslbUlty  of  oxygen 
starvation,  presence  of  an  adequate  oxygen 
supply  during  the  test  must  be  ensured.  Small 
hoods  should  be  louvered  to  permit  entry  of 
air  during  the  test,  or  alternatively  the  hood 
may  be  left  open  not  In  excess  of  6  inches. 
In  the  event  the  hood  door  U  left  open, 
precautions  must  also  be  taken  to  ensure  that 
other  sources  of  air  movement  In  the  labora- 
tory which  might  create  drafts  in  the  teat 
chamber  are  minimized. 

•  Technical  Manual  of  the  American  Asso- 
ciation of  TextUe  Chemists  and  Oolortats,  Vol. 
45,  1969,  published  by  AATCC,  Post  Office  Box 
12215,  Research  Triangle  Park.  NC  2T709. 


CARPET  AND  RUGS 
Notice  of  Proposed  Sampling  Plan 

On  June  2,  1972,  there  was  published 
in  the  Federal  Register  (37  PR  11079) 
a  notice  of  finding  that  amendments  to 
provide  for  sampling  plans  may  be 
needed  to  two  standards;  namely,  the 
Standard  for  the  Surface  Flammabllity 
of  Carpets  and  Rugs,  DOC  FF  1-70  (35 
FR  6211,  Apr.  16,  1970)  and  the  Stand- 
ard for  the  Surface  Flammabllity  of 
Small  Carpets  and  Rugs  (Pill  Test), 
DOC  FF  2-70  (35  FR  19702.  Dec.  29. 
1970).  The  Federal  Register  notice  of 
June  2,  1972.  annoimced  a  preliminary 
finding  that  such  amendments  to  provide 
for  sampling  plans  might  he  needed  to 
detect  noncomplying  carpet  and  rugs 
before  they  are  placed  on  the  market  in 
order  to  provide  Increased  protection  to 
the  public  against  unreasonable  risk  of 
the  occurrence  of  fire  leading  to  death  or 
personal  Injury  or  significant  property 
damage,  and  that  confirmation  of  the 
need  would  require  appropriate  amend- 
ment of  those  standards. 

Proposed  Sampling  Plan  for  Standard 
FOR  THE  Surface  Flammability  of 
Carpets  and  Rugs  (DOC  FF  1-70) 

After  review  and  analysis  of  the  com- 
ments received,  and  analysis  developed 
through  further  research.  It  Is  hereby 
found  that  an  amendment  of  the  stand- 
ard for  the  Surface  Flammabllity  of 
Carpets  and  Rugs,  DOC  FF  1-70  (35 
FR  6211.  Apr.  16,  1970)  is  needed  to  pro- 
vide for  a  sampling  plan  imder  the 
standard. 

It  is  preliminarily  found  that  the  plan 
which  is  set  out  in  full  at  the  end  here- 
of is: 

(a)  Needed  for  large  carpet  and  rugs 
to  protect  the  public  against  unreason- 
able risk  of  the  occurrence  of  fire  lead- 
ing to  death,  personal  injury,  or  signifi- 
cant property  damage; 

(b)  Reasonable,  technologically  prac- 
ticable, and  appropriate,  and  is  stated  in 
objective  terms;  and 

(c)  Limited  to  large  carpet  and  rugs 
which  currently  present  the  imreason- 
able  risks  specified  in  (a)  above. 
Amendment  of  the   Standard   for   the 

Surface  Flammability  of  Small  Car- 
pets and  Rugs  (Pill  Test)   (DOC  FF 
2-70) 
The  finding  as  to  whether  there  is  the 
need   to   amend   the  Standard  for   the 
Surface  FlammabUlty  of  Small  Carpet* 
and  Rugs  (Pill  Test) .  DOC  PF  2-70  (35 
FR  19702.  Dec.  29.  1970),  to  provide  for  a 
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sampling  plan  la  the  subject  of  a  separate 
Federal  RiGism  notice. 

Basis  fok  Propostd  Stahstical  SAMPLnre 
Flax 

The  finding  <rf  need  to  amend  the 
Standard  for  the  Surface  Plammabfllty 
of  Carpets  and  Rugs  (DOC  PF  1-70)  to 
include  a  statistical  sampling  plan  ia 
based  on  the  objective  of  giving  maxi- 
mum practicable  assurance  that  the 
product  which  reaches  the  marketplace 
meets  established  flammabllity  require- 
menta.  The  test  method  which  has  beoQ 
developed  for  this  standard  involves  a 
destructive  test,  thus  precluding  the  test- 
ing of  all  items  covered  under  the  stand- 
ard. It  is,  therefore,  essential  to  have 
some  type  of  statistical  sampling  pro- 
cedure. By  providing  a  statistically  based 
sampling  xAan  as  part  of  the  testing  pro- 
cedure In  the  standard  the  consumer 
would  be  given  increased  protection.  This 
proposed  samjrflng  plan  would  also  pro- 
vide a  framework  for  premarket  testing, 
and  thus  assist  greatly  In  detecting  non- 
complying  carpet  and  rugs  before  they 
are  placed  on  the  market.  Tlie  proposed 
plan,  which  is  appended  hereto,  is  based 
on  well  recognizied  sampling  procedures. 

.  Applicability  of  Proposed  Sampling 
Plan 
As  la  the  case  with  an  fiammabUity 
standards  Issued  imder  the  Flammable 
Fabrics  Act,  the  proposed  sampling  plan 
contemplated  herein  would  apply  to  all 
domestic  and  imported  carpet  and  rugs 
as  defined  in  the  standard  (DOC  PF 
1-70).  Pursuant  to  section  4(b)  of  the 
Flammable  Fabrics  Act.  as  amended  (15 
U.S.C.  1193(b)).  the  amendment  ex- 
empts carpet  and  rugs  In  inventory  or 
with  the  trade  as  of  the  date  on  which 
the  amendment  becomes  effective. 

Effective    Date    of    Proposed    Amend- 
MKirr 

The  present  Standard  for  the  Surface 
Flammability  of  Carpets  and  Rugs  (DOC 
FF  1-70)  became  effecUve  April  16,  1971. 
All  carpet  and  rugs  as  defined  undo-  the 
standard  and  manufactured  subsequent 
to  April  16,  1971,  are  required  to  comply. 
An  amendment  to  a  flammabllity  stand- 
ard normally  becomes  effective  12  months 
from  the  date  on  which  such  amendment 
is  promulgated  unless  the  Secretary  of 
Commerce  finds  for  good  cause  shown 
that  an  earlier  or  later  date  is  in  the  pub- 
lic interest  and  publishes  the  reason  for 
such  finding.  Since  Information  received 
by  this  Department  indicates  that  com- 
pliance with  the  carpet  and  rug  stand- 
ard (DOC  FF  1-70)  will  be  substanUally 
accelerated  by  the  sampling  plan,  the 
Secretary  proposes  to  make  this  amend- 
ment effective  90  days  following  publica- 
tion of  the  final  sampling  plan  in  the 
Federal  Register. 

Reissuance  of  thz  Standard 

The  sampling  plan  is  expected  to  be 
included  in  the  carpet  and  rug  standard 
(DOC  FF  1-70)  imder  a  section  .4,  titled 
"Sampling  and  Acceptance  Procedures." 
IncluslcKi  of  the  sampling  plan  in  the 
standard  requires  that  certain  pofrtlooa 
of  the  standard  be  revised,  deleted,  and/ 


or  renumbered.  The  definitions  under  the 
present  section  .1  of  the  standard  would 
be  renumbered  and  would  contain  new 
proposed  secUons  (g),  (h),  (I),  (J),  and 
(k).  The  term  "acceptance  criterion" 
would  be  deleted.  Changes  would  be  made 
to  present  sections  .3(a)  and  .4(a)(4). 
Present  sections  .4(e)  and  (f)  would  be 
deleted.  Also,  amendments  will  be  made 
to  present  sections  .Kb),  .Kg),  .4(a), 
.4(b).  .4(c),  and  .4(d). 

In  the  light  of  the  foregoing,  reissu- 
ance of  the  standard  to  Include  all 
changes  is  considered  appropriate.  Ap- 
pended hereto,  Is  the  proposed  standard 
to  be  reissued  as  the  Standard  for  the 
Surface  Flammabllity  of  Carpets  and 
Rugs  (EXX:  FP  1-70;  as  amended). 

Effect  on  Requirement  to  Comply  With 
THE  Present  Standard 

Tills  notice  and  the  proposed  sampling 
plan  Issued,  hereunder,  do  not  affect  the 
existing  requirement  to  comply  with  the 
Standard  for  the  Surface  Flammabllity 
of  Carpets  and  Rugs  (DOC  FP  1-70) 
which  Is  presently  In  effect. 

Issued:  March  1.  1973. 

Richard  O.  Simpson. 
Acting  Assistant  Secretary 
For  Science  and  Technology- 

Carpet  and  Rugs 

proposed  amendment  to   thi  standard   for 

THB    SirRrAC«    FLAMMABn-ITT    OT    CARPET    AND 
ROCS    (PnX  TEST) 

(DOC  FF   1    70) 

.1  Deflnltioins. 

,2  Scope  and  appllcatlon. 

J  General  requirements. 

A  Sampling  and  acceptance  procedures. 

.6  Teet  procedure. 

.6  LiabelLng  requirements. 

.1  Definitions.  In  addition  to  tfce  deflnJ- 
tlone  given  in  section  3  ot  the  niunmable 
Fabrics  Act.  as  amended  (sec.  1,  81  Stat.  568; 
15  U.SC.  1191),  and  I  7  J  of  the  Procedures 
(33  FR  14642.  Oct.  1,  1968),  the  following 
deflnltlona  apply  for  the  purpose  of  this 
otandard: 

(a)  "Carpet"  means  any  type  of  finished 
prod-uct  made  In  whole  or  In  part  of  fabric 
oc  related  material  and  intended  for  use  or 
which  may  reasonably  be  expected  to  be  used 
as  a  floor  covering,  which  Is  exposed  to  traffic 
In  homes,  offices,  or  other  plaoiM  of  assembly 
or  aocommodatlon,  and  which  may  or  may 
not  be  fastened  to  the  floor  by  mechanical 
means,  such  as  nails,  tacks,  bcu-bs.  staples, 
adheslvee,  and  which  has  one  dimension 
greater  than  1.88  m.  (6  ft.)  and  a  surface  area 
greater  than  2.23  sq.  m.  (24  »q.  ft.) .  Producta 
such  as  "carpet  squares",  with  one  dimension 
less  than  1.83  m.  (6  ft.)  and  a  surface  area 
less  than  2  23  sq.  m.  (24  sq.  ft.) .  but  Intended 
to  be  assembled  upon  installation  into  assem- 
blies which  may  have  one  dimension  greater 
than  1.83  m.  (6  ft.)  and  a  surface  area  greater 
than  2.23  sq.  m_  (24  sq.  ft.)  are  included  in 
this  definition.  Iilats.  hides  with  natural  or 
8>-nthetlc  fibers,  and  other  similar  products 
In  the  above  defined  dimensions  are  included 
In  this  definition,  but  resilient  floor  coverings 
such  as  linoleum,  asphalt  tile,  and  vinyl  tile 
are  not. 

(b)  "Rug"  means,  for  the  purpose  of  this 
standard,  the  same  as  carpet  and  sball  be 
accepted  as  interchangeable  wltti  carpet. 

(c)  "TraiOc  Surface*  meana  a  •urfaoe  of  a 
carpet  or  rug  which  Is  Intended  to  be  walked 
Tipasi. 


(d)  "Test  Criterion"  means  the  basis  for 
Judging  whether  or  not  a  single  specimen  of 
carpet  or  rug  has  passed  the  test;  I.e..  the 
charred  portion  of  a  tested  specimen  shall 
not  extend  to  within  2  54  cm.  (1.0  in.)  of  the 
edge  of  the  hole  in  the  flattening  frame  at 
any  point. 

(e)  "Timed  Burning  Tablet"  (pill)  means 
the  methenamlne  tablet,  weighing  approxi- 
mately 0  149  gram  (2  30  grains)  .  sold  as  prod- 
uct No.  1588  in  Catalog  No.  79.  December  1, 
1969.  by  the  Eli  Lilly  Co.  of  Indianapolis.  Ind. 
46206,  or  an  equal  tablet. 

(f)  " Fire- Ret ardant  Treatment"  means  any 
procees  to  which  a  carpet  or  rug  has  been 
exposed  at  any  time  during  manufacture  or 
In  any  event  prior  to  delivery  to  the  con- 
sumer which  significantly  decreases  the  flam- 
mability of  that  carpet  or  rug  and  enables  it 
to  meet  this  standard. 

(g)  "Production  Unit"  (Unit)  metuQS  a 
quantity  of  carpet  or  rugs  of  one  quality. 
This  quantity  is  determined,  before  sampling, 
by  the  manufacturer,  seller,  or  other  person 
responsible  for  performing  testa  and  main- 
taining records,  within  the  limitations  de- 
scribed In  .4  Sampling  and  Acceptance 
Procedures. 

(h)  "Quality"  means  a  i>articu;ar  style  or 
design  of  carpet  or  rug,  manufactured  in 
essentially  the  same  process  and  Identical  ex- 
cept for  color  or  print  pattern  as  specified  in 
.4  Savtpling  and  Acceptance  Procedures. 

(1)  "Item"  means  a  piece,  roll.  Indlvidui-.l 
carpet,  or  rug.  or  other  natural  aggregate  of 
product  from  which  test  specimens  are  cut. 

(J)  "Production  Unit  Sample"  (Sample) 
means  eight  specimens  from  a  production 
unit. 

(k)  "Specimen"  means  a  22.86±0.64  x 
22.86tt0  64  cm.  ^9±'4  x  9  ±  '4  In  )  section  of 
carpet  or  rug. 

.2  Scope  and  application.  This  standard 
provides  a  test  method  to  determine  the 
surface  flammability  of  carpet  and  rugs  when 
exposed  to  a  standard  small  source  of  igni- 
tion under  carefully  prescribed  draft-pro- 
tected conditions.  It  Is  applicable  to  all  types 
of  carpet  and  r\igs  used  as  floor  covering  ma- 
terials regardless  of  their  method  of  fabrica- 
tion or  whether  they  are  made  of  natural 
or  synthetic  fibers  or  films,  or  combinations 
of.  or  substitutes  for  these. 

One  of  a  kind  carpet  or  rug.  such  eis  an 
antique,  an  Oriental,  or  a  hide,  may  be  ex- 
cluded from  testing  under  this  standard  pur- 
suant to  conditions  established  by  the  Fed- 
eral T1-ade  Commission. 

.3  General  requirements — (a)  Summary  of 
test  method.  This  method  Involves  the  ex- 
posure of  conditioned  specimens  of  a  given 
carpet  or  rug  production  unit  to  a  standard 
Igniting  sotirce  In  a  draft-protected  environ- 
ment, and  measurement  of  the  proximity  of 
the  charred  portion  to  the  edge  of  the  hole 
In  the  prescribed  flattening  frame. 

(b)  Test  criterion.  A  specimen  passes  the 
test  If  the  charred  portion  does  not  extend  to 
vrtthln  2  54  cm.  (10  in  )  of  the  edge  of  the 
hole  in  the  flattening  frame  at  any  point. 

.4  Sampling  and  acceptance  procedures — 
(a)  General.  The  test  criterion  of  .3(b)  shall 
be  used  In  conjunction  with  the  following 
sampling  plan,  or  any  other  approved  by  the 
Department  of  Commerce  that  provides  at 
least  the  eqiilvalent  level  of  fire  safety  to  the 
consumer.  Alternate  sampling  plans  sub- 
mitted for  approval  shall  have  operating 
characteristics  such  that  the  probability  of 
unit  acceptance  at  any  percentage  defective 
does  not  exceed  the  corresponding  proba- 
bility of  unit  acceptance  of  the  following 
sampling  plan  In  the  region  of  the  latter 's 
operating  characteristic  curves  that  lies 
between  5  and  96  i>ercent  acceptance 
probability. 

TTie  size  of  a  production  unit  of  machine- 
made  carpet  or  rugs  shall  not  exceed  22.938 
linear  meters  (25.000  linear  yards)   or  84.175 
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square  meters  (100,000  square  yards),  which- 
ever is  greater,  and  In  any  event  shall  not 
exceed  the  quantity  produced  In  45  consecu- 
tive calendar  days.  The  size  of  a  production 
unit  of  handmade  or  hide  carpet  or  rugs 
shall  not  exceed  8,418  square  meters  (10,000 
squfu-e  yards  I 

AH  carpet  or  rugs  of  the  same  quality 
whose  manufacivire  Is  completed  during  pro- 
duction of  a  production  unit  shall  be  deemed 
to  b©  members  of  that  unit.  Different  colors 
and  different  prmt  patterns  of  the  same 
quality  may  be  Included  in  a  single  produc- 
tion unit,  provided  such  colors  and  print  pat- 
terns demonstrate  flammabllity  character- 
istics that  are  not  significantly  different  from 
each  other  as  determined  by  previous  testing 
of  three  samples  of  eight  Bpeclmens  each 
taken  from  at  least  three  pieces,  rolls.  Indi- 
vidual carpet  or  rugs,  or  other  natural  aggre- 
pates  of  product,  of  each  color  and  print 
pattern  to  be  Included  In  the  unit. 

Initial,  normal.  reduced,  and  tight- 
ened sampling  shall  be  followed,  as  described 
In  the  following  sections,  for  all  machine- 
made  carpet  and  r\igs.  For  all  handmade  or 
hide  carpet  or  rugs,  all  sampling  shall  l)e 
according  to  Initial   Sampling  only. 

(bi  Sajnpling  A  unit  Is  either  accepted  or 
rejected  In  accordance  with  the  following 
plan: 

(1)  Initial  sampling.  From  each  produc- 
tion unit,  select  at  random  four  Items 
(pieces,  rolls,  individual  carpet  or  rugs,  or 
other  natural  agcre^;ates  of  pnxluct).  From 
the  four  selected  items,  cvit  sufficient  ma- 
terial to  provide  32  specimens  (eight  per 
Item  I  for  test.  A.s.sign  two  specimens  from 
each  item  to  each  of  four  pnxluction  unit 
.samples.  Test  one  production  unit  sample 
(eight  specimens)  In  accordance  with 
5  "Test  procedure  If  all  eight  specimens 
pass  the  test  criterion  of  .3(b).  accept  the 
unit.  If  three  or  more  individual  specimens 
fail  the  test  criterion  of  .3ib),  reject  the 
unit  If  one  or  two  individual  specimens  fall 
the  test  criterion  of  3ib).  test  a  second  pro- 
duction unit  sample  of  eight  specimens  as 
ft>llou3: 

Test  the  second  production  unit  sample 
In  accordance  with  .5  Test  procedure.  If 
the  t-otal  number  of  individual  specimens 
(from  both  the  first  and  second  samples) 
failing  the  test  criterion  is  one.  accept  the 
unit  if  the  total  number  of  individual  speci- 
mens (from  both  samples)  failing  the  test 
criterion  Ls  four  or  more,  reject  the  unit.  If 
the  total  number  of  Individual  speclmPiL-s 
(frrim  both  .samples)  falling  the  t-est  crite- 
rion ts  two  or  ttiree.  test  a  third  production 
unit  sample  of  eight  specimens  as  follows: 
Test  the  third  production  unit  sample  in 
accordance  with  .5  Test  pnx-cdure.  If  the 
total  number  of  specimens  (from  the  three 
samples)  failing  the  test  criterion  is  two. 
ac-cept  the  unit  If  the  total  number  of  speci- 
mens (from  the  three  samples)  falliiig  the 
test  criterion  Is  four  or  more,  reject  the  unit. 
If  the  total  n\imber  of  specimens  (from  the 
three  samples)  failing  the  test  criterion  l^ 
three,  test  a  fourth  production  unit  sample 
of  eight  specimens  as  follows; 

Teet  the  fmirth  production  unit  sample  In 
accordance  with  .6  Teet  procedure.  If  the 
total  number  of  specimens  (from  the  four 
samples)  failing  the  test  criterion  Is  three, 
accept  the  unit  If  the  total  number  of  speci- 
mens (from  the  four  samples)  failing  the  test 
criterion  is  four  or  more,  reject  the  unit. 

(2)  Normal  sampling.  Normal  sampling 
may  be  initiated  or  resumed  when  five  suc- 
cessive production  units  of  the  same  quality 
have  all  been  accepted  under  either  initial 
or  tightened  sampling. 

Normal  sampling  shall  be  the  same  as  Ini- 
tial sampling  except  that: 

(a)  The  quantity  of  carpet  or  rug  under 
test  may  be  Increased  to  two  production  unlta 
of  the  same  quality. 
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(b)  Sixteen  specimens  shall  be  taken  from 
each  of  two  Items  selected  at  random, 

(c)  If  more  than  one  production  unit  Is 
represented  In  the  quantity  under  test,  an 
equal  number  of  specimens  (18  each)  shall 
b«  selected  from  each  unit  and  each  sample 
shaU  contain  four  specimens  from  each  unit. 

(d)  If  more  than  one  production  unit  Is 
represented  In  the  quantity  under  test,  the 
acceptance  or  rejection  decision  reached  as  a 
resiUt  of  testing  shall  apply  to  both  units, 

ai^d 

(e)  Normal  sampling  shall  be  discontinued 
and  tightened  sampling  commenced  when  a 
rejection  occurs. 

(3)  Reduced  sampling.  Reduced  sampling 
may  be  Initiated  or  resumed  when  10  suc- 
ces.iivc  production  units  of  the  same  quality 
have  all  been  accepted  under  normal  sam- 
pling. Reduced  sampling  may  be  conducted 
In  accordance  with  Option  1  or  Option  3 
below. 

(a)  Reduced  Sampling  Option  J  Reduced 
sampling  under  Option  1  shall  be  the  same 
as  initial  sampling  except  that: 

The  quantity  of  carpet  or  rug  under  test 
may  be  Increased  to  four  production  units  of 
the  same  quality. 

Sixteen  specimens  shall  be  taken  from 
each  of  two  Items  selected  at  random. 

If  more  than  one  production  unit  Is  repre- 
sented In  the  quantity  under  test,  the  first 
Item  shall  be  selected  at  random  from  these 
production  units  and  the  second  Item  shall 
be  selected  at  random  from  the  units  not 
containing  the  first  Item. 

If  more  than  one  production  unit  Is  repre- 
sented In  the  quantity  under  test,  the  ac- 
ceptance or  rejection  decision  reached  as  a 
result  of  testing  shall  apply  to  all  units,  and 
Reduced  sampling  shall  be  discontinued 
and  tightened  sampling  conunenced  when  a 
rejection  occurs. 

(b)  Rrdnrcd  Sampling  Option  3  Reduced 
sampling  under  Option  2  shall  be  the  same 
as  Initial  sampling  except  that: 

The  quantity  of  carpet  or  rtig  \inder  test 
may  be  Increased  to  two  production  units  of 
tiie  same  quality. 

Sixteen  specimens  shall  be  taken  from  each 
of  two  Items  selected  from  Initial  production 
of  the  first  production  unit  represented  In 
the  quantity  under  test,  the  Items  being  of 
different  colors  or  print  patterns  If  the  quan- 
tity under  test  contains  more  than  one  color 
or  print  pattern. 

If  more  than  one  production  unit  Is  repre- 
sei.t^ed  m  the  quantity  under  test,  the  ac- 
ceptance or  rejection  decision  reached  as  a 
result  of  testing  shall  apply  to  both  units, 
and 

Reduced  sampling  shall  be  discontinued 
and  tightened  sampling  commenced  when  a 
rejection  occurs. 

(4)  Tightened  sampling.  Tightened  sam- 
pling shall  be  the  same  as  initial  sampling. 
If  tightened  sampling  remains  In  effect 
for  15  consecutive  production  units  of  a 
qualltv.  production  of  that  quality  must  be 
di-scontlnued  until  that  part  of  the  process  or 
component  which  Is  causing  failure  has  been 
Identified  and  the  flammabllity  characteris- 
tics of  the  end  product  have  been  Improved. 

(5)  Di^atition  of  rejected  units.  Carpet 
and  rugs  contained  In  production  units  that 
have  been  rejected,  under  sections  (1),  (2), 
(3).  and  (4)  of  this  sampling  plan,  may  bo 
subjected  to  retestlng  without  reworking  In 
accordance  with  one  of  the  options  provided 
hereunder  and  or  reworking  and  retestlng 
as  prescribed  below.  The  Item  definition  used 
for  purposes  of  sampling  (piece,  roll,  Indi- 
vidual carpet  or  rug,  or  other  natural  aggre- 
gates of  product)  shall  be  retained  for  these 
purposes. 

(a)  ReicoTking  and  reteating.  A  rejected 
production  unit  may  be  retested  after  all 
carpet  and  rugs  contained  therein  are  sub- 
jected to  reprocessing  or  additional  process- 


ing to  Improve  the  flammabllity  character- 
istics. From  the  unit,  select  four  Items  as 
follows : 

Select  all  Items  that  contributed  falling 
Bpeclmens  to  the  sampleis)  employed  In 
reaching  the  decision  to  reject  the  unit  orig- 
inally and  that  are  present  In  the  reworked 
unit: 

Select  additional  Items  as  required  from 
among  those  Items  that  contributed  falling 
specimens  to  the  seta  of  specimens  employed 
in  reaching  decisions  to  reject  subunll-s  or 
Items  In  retestlng  (without  reworking)  and 
that  are  present  In  the  reworked  unit; 

Select  at  random  additional  Items  as  re- 
quired from  among  remaining  items  that 
are  present  in  the  reworked  unit. 

If  the  unit  contains  fewer  than  four  items, 
select  all   items  In  the   unit. 

Prom  the  selected  Items,  cut  sufflclenl  ma- 
terial to  provide  24  specimens  (equal  num- 
t>ers  of  specimens  from  all  selected  Items)  for 
test.  Test  16  specimens  (at  least  four  from 
each  selected  Item)  In  accordance  with 
.5  Test  procedure.  If  all  16  specimens  pass 
the  test  criterion  of  .3(b),  accept  the  unit. 
If  two  or  more  Individual  specimens  fall  the 
test  criterion  of  .3(b).  reject  the  unit,  if 
one  Individual  specimen  falls  the  test  cri- 
terion of  .3(b),  test  the  remaining  eight 
specimens  In  accordance  with  .5  Test  pro- 
cedure. If  all  of  the  eight  remaining  speci- 
mens pass  the  test  criterion  of  .3(b).  accept 
the  unit  If  one  or  more  of  the  eight  remain- 
ing specimens  fall  the  test  criterion  of  3(b) , 
reject  the  unit. 

A  production  unit  rejected  as  a  result  of 
retestlng  following  reworking  shall  not  be 
subject  to  further  reworking  and  reteetlng, 
but  may  be  subjected  to  retestlng  In  accord- 
ance with  one  of  the  options  provided  here- 
under, provided  that  neither  option  has  been 
previously  exercised  with  respect  to  the  re- 
jected production  unit  from  which  the  Item-s 
contained  in  the  reworked  unit  were  ob- 
tained. 

Carpet  and  rugs  contained  In  a  production 
\inlt  rejected  as  a  result  of  retestlng  follow- 
ing reworking  shall  not  be  eligible  for  fur- 
ther attempts  at  acceptance  under  this 
standard  other  than  by  means  of  one  of  the 
retestlng  options  provided. 

(b)  Retesting  {jcithout  reicorkinq)  Op- 
tion I.  Thts  option  Is  not  available  when  the 
Item  for  sampling  purposee  has  been  defined 
as  an  individual  carpet  or  rug.  Items  con- 
tained In  a  rejected  production  unit  may  be 
tested  and  accepted  or  rejected  on  an  Item- 
by-ltem  basis  according  to  the  following 
plan: 

FVom  each  Item,  cut  sufficient  material  to 
provide  16  specimens.  All  specimens  shall  be 
obtained  from  the  vicinity  of  the  Item 
boundary  nearest  to  a  specimen  that  failed 
In  sampling,  or  eight  specimens  shall  be  ob- 
tained from  the  vicinity  of  each  Item  bound- 
ary. Teet  all  specimens  In  accordance  with 
.5  Test  procedure.  If  all  16  specimens  pa.ss 
the  teet  criterion  of  .3(b),  accept  the  Item. 
If  two  or  more  specimens  fall  the  test  crite- 
rion of  .3(b) ,  reject  the  Item.  If  one  specimen 
falls  the  teet  criterion  of  .3(b),  cut  sufficient 
material  to  provide  16  additional  specimens 
from  any  desired  single  location  In  the  Item. 
Teet  all  additional  specimens  In  accordance 
with  .5  Teet  procedure.  If  all  16  additional 
specimens  pass  the  teet  criterion  of  .3(bl, 
accept  that  portion  of  the  Item  that  Is  not 
contained  between  the  locations  from  which 
the  faUlng  (original)  specimen  and  the  addi- 
tional specimens  were  obtained.  If  one  or 
more  specimens  faU  the  test  criterion  of  3 
(b)  reject  the  Item.  Rejected  Items  and  re- 
jected portions  of  Items  shaU  not  be  eligible 
for  further  attempts  at  acceptance  under 
thU  standard.  If  retestlng  under  this  option 
ta  Initiated  and  Is  abandoned  before  all  Items 
In   a   production    unit    have   been   retested. 
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those  Items  In  that  production  unit  ttu^ 
have  not  been  retested  and  have  noi  been 
reworked  previously  may  be  construed  to 
comprlae  a  rejected  production  unit  for  re- 
working and  retestlng  in  accordance  wltli 
.4(b)(6)(a). 

(c)  Reteatlng  (without  rexoorMng)  Option 
2.  A  rejected  production  unit  may  be  sub- 
divided into  two  or  more  subunlts  consisting 
of  one  or  more  Items  each.  Such  subdivision 
shall  correspond  to  the  time  sequence  of  pro- 
duction of  finished  items  or  to  differences  In 
materials  or  process  steps,  such  as  dye  lots, 
fiber  sources,  tufting  machines,  or  rinsing 
operations,  determined  by  the  manufac- 
turer's testa  or  analyses  to  constitute  the 
probable  cause  of  differences  in  flammabllity 
characteristics. 

If  the  subdivision  corresponds  to  the  time 
sequence  of  production  of  finished  Items, 
each  Item  from  which  one  or  more  falling 
specimens  were  obtained  in  sampling  shall 
constitute  a  boundary  of  a  subunlt.  Subunlts 
of  a  rejected  production  unit  may  be  tested 
and  their  constituent  items  accepted  or  re- 
jected according  to  the  following  plan: 

From  each  subunlt,  select  the  two  Items  at 
the  boundaries  of  the  subunlt  If  the  subdi- 
vision corresponds  to  the  thne  sequence  of 
production  of  finished  Items  or  select  one 
Item  at  random  If  the  subdivision  was  made 
on  any  other  basis.  Prom  the  selected 
Hem (8),  cut  sufficient  material  to  provide  a 
total  of  16  specimens  from  the  subunlt,  an 
equal  number  of  specimens  being  obtained 
from  each  Item  when  two  Items  have  been 
selected.  Test  all  specimens  in  accordance 
with  .5  Test  procedure.  If  all  16  specimens 
pass  the  test  criterion  of  .3(b),  accept  the 
subunlt.  If  two  or  more  specimens  fall  the 
test  criterion  of  .3(b).  reject  the  subunlt.  If 
one  specimen  falls  the  test  criterion  of  .3(b). 
Individual  Items  of  the  subunlt  may  be  ac- 
cepted or  rejected  on  an  item-by-ltem  basis 
as  follows.  From  each  Item,  cut  sufficient  ma- 
terial to  provide  a  total  of  16  specimens.  Test 
all  Bpeclmens  in  accordance  with  .5  Test 
procedure.  If  all  16  specimens  pass  the  test 
criterion  of  .3(b),  accept  the  Item.  If  one  or 
more  specimens  fall  the  test  criterion  of 
J  ( b ) ,  reject  the  Item. 

Rejected  Items  and  rejected  subunlts  from 
the  same  production  unit  that  have  not  been 
reworked  previously  may  be  construed  to 
comprise  a  rejected  production  unit  for  re- 
working and  retestlng  In  accordance  with 
.4(b)(5)(a).  Rejected  Items  and  rejected 
subunlts  that  have  been  reworked  previously 
or  that  are  not  reworked  shall  not  be  eligible 
for  further  attempts  at  acceptance  under 
this  standard. 

(6)  Records.  Records  of  all  unit  sizes,  test 
results,  and  the  disposition  of  rejected  units 
must  be  maintained  by  the  manufacturer 
upon  the  effective  date  of  this  standard. 
Rules  and  regulations  may  be  established  by 
the  Federal  Trade  Commission. 

(7)  Compliance  market  sampling  plan  hy 
FTC.  The  FTC  may  submit,  for  approval  by 
the  Secretary  of  Commerce,  sampling  plans 
for  use  in  market  testing  of  Items  covered 
by  this  standard.  For  approval,  such  plans 
shall  define  noncompliance  of  a  production 
unit  to  exist  only  when  It  Is  shown,  with  a 
high  level  of  statistical  confidence,  those  pro- 
duction units  represented  by  tested  Items 
which  fall  such  FTC  plans  will.  In  fact,  fall 
this  standard. 

Production  units  found  to  be  noncomply- 
Ing  under  these  provisions  shaU  be  deemed 
not  to  conform  to  this  standard. 

.5  Test  procedure — (a)  Apparatus — (1) 
Test  chamber.  The  test  chamber  shall  con- 
sist of  an  open  top,  hollow  cube  made  at 
noncombuatlble   material*   wtth   inolde   dl- 


menslona  of  30.48±0.13X30.48±0.13X30.48± 
0.13  om.  (l2±V4Xl2i^xl3-(-i4  In.)  and  a 
Tt^iTHmiitn  of  6.38  mm.  (%  In.)  wall  thlck- 
neoa.  Tbe  Oat  iMttom  of  tbe  box  shall  be 
made  of  tbe  same  material  aa  ttit  aldea  and 
shall  be  easily  removable.  The  sldee  shall  be 
fastened  together  with  screws  at  brackets 
and  taped  or  otherwise  suitably  sealed  to 
prevent  air  leakage  Into  the  box  during 
use. 

NoT«:  A  minimum  of  two  chambers  and 
two  extra  bottoms  Is  suggested  for  efficient 
operation. 

(2)  Flattening  frame.  A  steel  plate,  22.86±: 
0.64X22.86±0.94  cm.  (9±%X9±^4  lii).  636 
mm  (14  In.)  thick  (Commercial  tolerances) 
with  a  2O.32i0.O2  cm  (8±^^  In.)  diameter 
hole  In  Its  center  Is  required  to  hold  the 
carpet  or  rug  flat  during  the  cotirse  of  the 
test.  It  Is  recommended  that  one  be  provided 
for  each  test  chamber. 

(3)  Starutard  igniting  source.  No.  1588 
methenamlne  timed  burning  tablet  or  an 
equal  tablet.  These  tablets  shall  be  stored 
In  a  desiccator  over  a  deslccant  for  24  hours 
prior  to  use.  (Small  quantities  of  sorbed 
water  may  cause  the  tablets  to  fracture  when 
first  Ignited.  If  a  major  fracture  occurs,  any 
results  from  that  test  shall  be  Ignored,  and 
It  shall  be  rejieated.) 

(4)  Test  specimens.  Each  test  specimen 
shall  be  a  22.86±0.64X  22  86:t0.64  cm.  (9±: 
'4  X9^  '4  In.)  section  of  the  carpet  or  rug  to 
be  tested.  • 

(5)  Circulating  air  oven.  A  vented  forced 
circulation  drying  oven  capable  of  removing 
the  moisture  from  the  specimens  when  main- 
tained at  105±2  8*  C.  (221^5*  F.)  for  2 
hours.' 

(6)  Desciccating  cabinet.  An  airtight  and 
molsture-tlght  cabinet  capable  of  holding 
the  floor  covering  specimens  horizontally 
or  vertically  without  contacting  each  other 
during  the  cooling  period  after  drying,  and 
containing  silica  gel  deslccant  with  an  In- 
dicator. Replace  or  reactivate  the  deslccant 
when  It  becomes  Inactive. 

(7)  Gloves.  Nonhygroscoplc  gloves  (such 
as  rubber  or  polyethylene)  for  handling  the 
sample  after  drying,  and  raising  the  pile  on 
specimens  prior  to  testing. 

(8)  Hood.  A  hood  capable  of  being  closed 
and  having  Its  draft  turned  off  during  each 
test  and  capable  of  rapidly  removing  the 
products  of  combustion  following  each  test. 
The  front  or  sides  of  the  hood  should  be 
transparent  to  permit  observation  of  the 
tests  In  iwogress. 

(9)  Mirror.  A  small  mirror  may  be  mounted 
above  each  test  chamber  at  an  angle  to  per- 
mit observation  of  the  specimen  from  outside 
the  hood. 

(10)  Vacuum  cleaner.  A  vacuum  cleaner 
to  remove  all  loose  material  from  each  si>ecl- 
men  prior  to  conditioning.  All  surfaces  of  the 
vacuum  cleaner  contacting  the  specimen 
shall  be  flat  and  smooth. 

(b)  Specimens — (1)  Selection  of  speci- 
mens. After  selection  of  the  test  Items  as 
specified  In  .4  Sampling  and  acceptance 
procedures,  select  a  sample  of  each  Item  large 
enough  to  cut  the  required  specimens,  free 
from  creases,  fold  marks,  delamlnatlons,  or 
other  distortions.  The  test  specimens  should 
contain  the  most  flammable  parts  of  the 
traffic  surface  at  fhelr  centers.  The  most  flam- 
mable area  may  be  determined  on  the  basis 
of  experience  or  through  pretesting. 


(2)  Cutting.  Cut  23.8e±0.M  cm.  (9±% 
in.)  square  specimens  of  each  carpet  or  rug 
to  be  tested  to  comply  with  .4  Sampling  and 
acceptance  procedures. 

(c)  Conditioning.  Clean  each  specimen 
with  the  vacuum  cleaner  untQ  It  is  tree  of 
all  loose  ends  left  during  the  manufactur- 
ing process  and  from  any  material  that  may 
have  been  worked  Into  the  pUe  during  han- 
dling.' Care  must  be  exercised  to  avoid 
"fuzzing"  of  the  pUe  yarn. 

Place  the  specimens  In  the  drying  oven 
In  a  manner  that  will  permit  free  circula- 
tion of  the  air  at  105±2.8*  C.  (231±5*  P.) 
around  them  for  2  hours.*  Remove  the  speci- 
mens from  the  oven  with  gloved  hands  and 
place  them  horizontally  In  the  desiccator 
with  traffic  surface  up  or  vertically  and  free 
from  contact  with  each  other  until  cooled 
to  room  temperature,  but  In  no  Instance  less 
than  1  hour. 

No  more  than  16  specimens  shall  be  In  th< 
desiccator  at  one  time. 

(d)  Testing.  Place  the  test  chamber  In 
the  draft-protected  environment  (hood  with 
draft  off)  with  Its  bottom  In  place.  Wearing 
gloves,  remove  a  test  specimen  from  the 
desiccator  and  brush  Its  surface  with  a 
gloved  hand  in  such  a  manner  aa  to  raise 
its  pile.  Place  the  specimen  on  the  center 
of  the  floor  of  the  test  chamber,  traffic  sur- 
face up.  exercising  care  that  the  specimen 
is  horizontal  and  flat.  Place  the  flattening 
frame  on  the  specimen  and  position  a  meth- 
enamlne tablet  on  one  of  Its  flat  sides  In  the 
center  of  the  20.32±0.02  cm.  (8±i44  In.)  hole. 

Ignite  the  tablet  by  touching  a  lighted 
match  or  an  equivalent  igniting  source  care- 
fully to  Its  top.  Close  the  hood  door.'  If  more 
than  2  minutes  elapse  between  the  removal 
of  the  specimen  from  the  desiccator  and  the 
Ignition  of  the  tablet,  the  conditioning  must 
be  repeated. 

Continue  each  test  until  one  of  the  follow- 
ing conditions  occurs: 

(1)  TTie  last  vestige  of  flame  or  glow  dis- 
appears. (This  Is  frequently  accompanied 
by  a  final  puff  of  smoke.) 

(2)  Tlie  flaming  or  smoldering  has  ap- 
proached within  2.54  cm.  (1  In.)  of  the  edce 
of  the  hole  In  the  flattening  frame  at  any 
point. 

When  all  ccmbusilon  has  ceased,  ventilate 
the  hood  and  measure  the  shortest  distance 
between  the  edge  of  the  hole  In  the  flatten- 
ing frame  and  the  charred  area.  Record 
the    distance    measured    for   each    specimen. 

Remove  the  specimen  from  the  chamber 
and  remove  any  bvirn  residue  from  the  floor 
of  the  chamber.  Before  proceeding  to  the 
next  test,  the  floor  must  be  cooled  to  normal 


>  Cement    asbestoe    board    Is    a    suitable 
material. 


•  Option  1  of  ASTM  D  2654-87T,  "Methods 
of  Test  for  Amount  of  Moisture  In  Textile 
Materials,"'  describes  a  satisfactory  oven. 
("1000  Book  at  ASTM  Standards."  Part  34, 
publlsihed  by  tlie  American  Society  for  Test- 
ing and  Materials,  lOlS  Race  Street,  Phila- 
delphia, PA  19103.) 


•The  vacuum  cleaning  described  Is  not  in- 
tended to  simulate  the  effects  of  repeated 
vacuum  cleaning  In  service. 

*  If  the  specimens  are  moist  when  re- 
ceived, permit  them  to  air-dry  at  laboratory 
conditions  prior  to  placement  In  the  oven. 
A  satisfactory  preconditioning  procedure  may 
be  found  In  ASTM  D  1776--67.  "Conditionint; 
Textiles  and  Textile  Products  for  Testing  " 
(•■1969  Book  of  ASTM  Standards",  Part  24, 
published  by  the  American  Society  for  Test- 
ing and  Materials.  1916  Race  Street,  Phila- 
delphia. PA  19103.) 

»  To  provide  a  draft-protected  environment 
while  avoiding  the  posslbUlty  of  oxygen  star- 
vation, presence  of  an  adequate  oxygen  sup- 
ply during  the  test  must  be  insured.  Small 
hoods  should  be  louvered  to  permit  entry  of 
air  during  the  test,  or  alternatively  the  hood 
door  may  be  left  open  not  In  excess  of  6 
Inches.  In  the  event  the  hood  door  is  left 
open,  precautions  must  also  be  taken  to  In- 
sure that  other  sources  of  air  movement  In 
the  laboratory  which  might  create  drafts  In 
the  test  chamber  are  minimized. 
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TCHim  temperature  or  replaced  with  one  that 
Is  at  normal  room  temperattire. 

(e)  LaundeTing.  IT  th«  carpet  or  rug  has 
had  a  fire-retardant  treatment,  or  la  made  of 
fibers  wUlcjh  have  a  ftre-retardajit  treat- 
ment, the  selected  sample  or  oversized  speci- 
mens thereof  shall  be  washed,  prior  to  cut- 
ting of  test  specimens,  cither  10  times  under 
the  washing  and  drj'lng  procedure  prescribed 
in  Method  124-1967  of  the  American  Associ- 
ation of  TextUe  Chemists  and  Colorista 
[washing  procedure  62  (UI)  with  a  water 
temperature  of  60±2  8'  C.  (140±5-  P.)  drying 
procedure  6.3.2(B).  maximum  load  3.64  kg. 
(8  pounds)  )•,  or  such  number  of  times  under 
such  other  washing  and  drying  procedure  as 
shall  previously  have  been  found  to  be  equiv- 
alent by  the  Federal  Trade  Commission. 
Alternatively,  the  selected  sample  or  over- 
6l2z<l  specimens  thereof  may  be  washed,  dry 
cleaned,  or  shampooed  10  times,  prior  to  cut- 
ting of  test  specimens.  In  such  manner  as 
the  manufacturer  or  other  interested  party 
shall  previously  have  established  to  the  satis- 
faction of  the  Federal  Trade  Commission  la 
normally  used  for  that  type  of  carpet  or  rug 
in  service.  Under  the  rules  and  regulations 
which  may  be  established  by  the  Federal 
Trade  Commission,  the  laundry  requirement 
may  be  modified  or  waived  by  PTC  where  it 
la  shown  that  laundering  does  not  affect  the 
flBJne-retardant  treatment. 

.6  Labeling  requirements.  If  the  oerpet  oc 
rug  has  had  a  fire-retardant  treatment  or  Is 
m^de  of  fibers  which  have  had  a  fire-retard- 
ant treatment,  it  shall  be  labeled  with  the 
letter  "T"  pursuant  to  conditions  eetabllshed 
by  the  Federal  Trade  Commission. 

[PR  Doc.73-4269  Plied  3-2-73;  10:40  am) 


DEPARTMENT  OF  HEALTH,  EDUCA- 
TION. AND  WELFARE 

Food  and  Drug  Administration 

(PAP  1B26821 

ALLIED  COLLOIDS,  INC. 
Withdrawal  of  Petition  for  Food  Additives 

Pursuant  to  provisions  of  the  FedersJ 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b).  72  Stat.  1786);  21  U.S.C.  348(b)), 
the  following  notice  Is  Issued: 

In  accordance  with  i  121.52  With- 
drawal of  petitions  ipithout  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Allied  Colloids.  Inc.,  1 
Robln-son  Lane,  Ridgewood.  NJ  07450,  has 
wlthdraw-n  Its  petition  (FAP  1B2682), 
notice  of  which  was  published  In  the 
Pqeral  Register  of  June  29.  1971  (36 
FR  12246),  proposing  that  !  121.2526 
Components  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods 
(21  CFR  121.2526)  be  amended  to  pro- 
Tide  for  the  safe  use  of  sodium  polyacry- 
late  as  a  dispersant  of  pigments  used  In 
the  manufacture  of  paper  and  paper- 
board  for  contact  w.tJi  aqueou.s  and  fatty 
foods. 

Dared:  February  2G,  1973. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 
I  FT.  Doc  73-4332  Filed  3-6  73  8  4,5  am] 


•  Technical  Manual  of  the  American  Aseo- 
datlon  of  Textile  Chemists  and  Colortats, 
Vol.  40.  1969,  published  by  AATCC,  Post 
Office  Box  12215,  Resear^-h  Trlanele  Park.  NC 
27TJ9. 


NOTICES 

[Docket  No.  PDC-D-589:  NADA  No.  30- 704V] 

BEECHAM-MASSENGILL 
PHARMACEUTICALS 

Oaribiotic  Improved;  Notice  of  WIthdnwa! 
of  Approval  of  New  Animal  Drug  Application 

Beecham-Massenglll  Pharmaceuticals. 
Division  of  Beecham.  Inc..  Bristol,  Tenn. 
37620  was  Informed  that  the  Commis- 
sioner of  Food  suid  Drugs  proposed  to 
Lssue  an  order  under  the  provisions  of 
section  512(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  UJ3.C.  360b(3)) 
withdrawing  approval  of  NADA  (new 
animal  drug  application)  No.  30-704 V 
with  respect  to  the  use  of  Daribloilc  Im- 
proved. The  drug  Is  tidmlnlstered  by  In- 
tramammary  Infusion  to  cows  for  the 
treatment  and  prevention  of  acnte  or 
chronic  mastitis;  each  25  cc.  dose  con- 
tains 200  milligrams  of  neomycin  sulfate  • 
(equivalent  to  140  milligrams  of  standard 
neomycin  base)  and  50.000  units  of  poly- 
myxin B  sulfate  in  an  aqueous  mllk- 
miscible  base.  Labeling  Includes  a  state- 
ment that  milk  taken  from  anlmal.s 
during  treatment  and  within  72  hours 
(6  milklngs)  after  treatment  not  be  used 

for  food. 

The  Commissioner,  on  the  basis  of 
new  Information  before  him  with  respect 
to  such  drug  evaluated  together  with  the 
evidence  available  to  him  when  the  ap- 
plication was  approved,  concludes  that 
the  drug  Is  not  shown  to  be  safe  under 
the  conditions  of  use  upon  the  basis  of 
which  tlie  application  was  approved. 

Information  available  to  the  Commis- 
sioner has  established  that  residues  of 
neomycin  exceeding  the  tolerance  of  0.15 
part  per  million  (negligible  residue  pro- 
vided by  21  CFR  135g.25)  are  present  In 
milk  taken  from  animals  in  which  the 
drug  has  been  used  as  directed  In  the 
labeling.  Available  evidence  also  estab- 
Ushed  that  residues  of  neomycin  are 
present  120  hours  foUowing  treatment. 
Section  135.103  (21  CFR  135.103).  which 
provides  for  label  requirements  for  new 
animal  drugs  Intended  for  Intramam- 
mary  use  In  milk-producing  animals, 
limits  the  maximum  milk  discard  period 
to  96  hours.  Accordingly,  there  cannot  be 
approved  for  the  subject  drug  labeUng 
which  would  ensure  the  absence  of  neo- 
mycin residues  in  milk  when  the  drug  is 
labeled  for  lise  in  lactating  animals. 

Beecham-Masscngill  Pharmaceuticals 
upon  being  Informed  of  the  Commis- 
sioner's intent  to  issue  a  notice  of  oppor- 
tunity for  a  hearing  proposing  issuance  of 
an  order  to  withdraw  approval  of  the 
subject  new  animal  drug  application 
waived  the  right  to  such  a  hearing  and 
requested  that  the  application  be 
withdrawn. 

Based  on  the  firm's  request  and  the 
findings  set  forth  above,  the  Commis- 
sioner concludes  that  approval  of  new 
animal  drug  application  No.  30-704V 
should  be  withdrawn.  Therefore,  pursu- 
ant to  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-47;  21  U.8.C.  360b(e) )  and 
under  the  authority  delegated  to  the 
CommLssioner  <21  CFR  2.120).  approval 
of  new  animal  drug  application  No.  30- 
704V    including    all    amendments    and 


supplements  thereto  is  hereby  withdrawn 
effective  on  February  26,  1973. 

Dated:  February  2«,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[TO  Doc.73^326  Filed  3-8-73;8:45  am) 


[ORASP  200005] 

FISHER,  CHRISTEN,  AND  SABOL 

Notice  of  Filing  of  Petition  for  AfTirmation 
of  6RAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drtig,  and  Cosmetic  Act  (sees. 
201  (s).  409,  701(a).  52  Stat.  1055,  72 
Stat.  1784^1786;  21  U.S.C.  321(8).  348, 
371(a) )  and  the  regulations  for  afBrma- 
tlon  of  GRAS  status  (21  CFR  121.40), 
published  In  the  Pbderal  Register  of  De- 
cember 2.  1972  (37  FR  25705).  notice  Is 
given  that  a  petition  (GRASP  2G0005) 
has  been  filed  by  Fisher.  Christen,  and 
Sabol,  Suite  507-511.  1000  Connecticut 
Avenue  NW.,  Washington.  DC  20036.  and 
placed  on  public  display  at  the  office  of 
the  Hearing  Clerk.  Pood  and  Drug  Ad- 
ministration, proposing  affirmation  that 
magnesium  acetate  (350  mg.  magnesium 
per  40  fluid  otmces)  and  zinc  acetate  (10 
mg.  zinc  per  40  fluid  ounces)  used  in  a 
vitamin— mineral  food  supplement,  are 
generally  recognized  as  safe  (GRAS). 

Interested  persons  may,  on  or  before 
May  7.  1973,  review  the  petition  and /or 
file  comments  (preferably  In  qulntupll- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Pood  and  Drug  Administration.  Room  6- 
88,  5600  Fishers  Lane.  Rockville.  MD 
20852.  Comments  should  include  any 
available  Information  that  would  be  heli>- 
f  ul  in  determining  whether  the  substance 
Is.  or  is  not.  generally  recognized  as  safe. 
A  copy  of  the  petition  and  received  com- 
ments may  be  seen  In  the  ofldce  of  the 
Hearing  Clerk,  address  given  above,  dur- 
ing working  hours.  Monday  through 
Friday. 

Dated:  February  25.  1973. 

ViRGii,  O.  Wodicka. 
Director,  Bureau  of  Foods. 
|FR  D<'C73  4327  Filed  3-6-73,8:45  am] 


[GRASP  300010] 

FOREMOST-McKESSON,  INC. 

Notice  of  Filing  of  Petition  for  Affirmation 
of  GRAS  Status 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sees.  201 
(s)  409.  701(a).  52  Stat.  1055,  72  Stat. 
1784-1786:  21  U  S.C.  321 ts>,  348,  371<ai  ' 

and  the  regulations  for  affirmation  of 
GRAS  status  '21  CFR  121.40).  published 
in  the  Federal  Register  of  December  2, 
1972  (37  FR  25705),  notice  is  given  that 
a  petition  (GRASP  3G0010)  has  been 
filed  by  Foremost-McKesson,  Inc.. 
Crocker  Plaza.  One  Post  Street,  San 
Francisco,  CA  94104.  and  placed  on  pub- 
lic display  at  the  office  of  the  Hearing 
Clerk.  Food  and  Dmg  Administration, 
proposing  affirmation  that  addition  of 
1 -cysteine     to     yeast-leavened     bakery 
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products  at  a  level  not  to  exceed  0.009 
part  for  each  100  parts  flour  for  reducing 
fermentation  time  and  Improving  the 
dough  Is  generally  recognized  as  safe 
(GRAS)  for  use  In  food- 
Interested  persons  may.  on  or  before 
May  7,  1973,  review  the  petition  and/or 
file  comments  (preferably  In  quintupH- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Food  and  Drug  Administration,  Room 
6-88.  5600  Fishers  Lane.  Rockville,  MD 
20852.  Comments  should  Include  any 
available  information  that  would  be 
helpfid  in  determining  whether  the  sub- 
stance Is,  or  is  not,  generally  recognized 
as  aafe.  A  copy  of  the  petition  and  re- 
ceived comments  may  be  seen  In  the 
office  of  the  Hearing  Clerk,  address 
given  above,  during  working  hours, 
Monday  through  Friday. 
Dated:  February  25,  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 
(FR  Doc  73^328  Filed  3-«-73:8:45  am] 


[FAP  8B28781 

HAZLETON   LABORATORIES,   INC. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  I>rug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  3B2878)  has  been  filed  by  Hazleton 
Laboratories,  Inc.,  9200  Leesburg  Turn- 
pike, Vienna,  VA  22180,  proposing  that 
S  121.2520  Adhesives  (21  CFR  121.2520) 
be  amended  to  provide  for  the  safe  use 
of  trlsnonyl  phenyl  phosphite/formal 
dehyde  polymer  as  a  stabilizer  in  food- 
packaging  adhesives. 

Dated:  February  26,  1973. 

VIRGIL  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc. 73-4333  FUed  3-6-73:8:45  am] 


[GRASP  300011] 

FOREMOST-McKESSON.  INC. 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

Pursuant  to  provisioas  of  tlie  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  201 
(s)  409.  701(a).  52  Stat.  1055,  72  Stat. 
1784-1786;  21  U.S.C.  321 (s),  348,  371(a)) 
and  the  regulations  for  affirmation  of 
GRAS  status  (21  CFR  121.40) .  published 
In  the  Federal  Register  of  December  2. 
1972  (37  FR  25705).  notice  is  given  that 
a  petition  (GRASP  3G0011)  has  been 
filed  by  Foremost-McKesson.  Inc., 
Crocker  Plaza.  One  Post  Street.  San 
Francisco,  CA  94104,  and  placed  on  pub- 
lic display  at  the  office  of  the  Hearing 
(Jlerk,  Food  and  Drug  Administration, 
proposing  affirmation  that  whey  frac- 
tions consisting  of  demineralized  whey, 
delactosed  whey,  and  demineralized- 
delactosed  whey  used  in  food  products 
are  generally  recognized  as  safe  tGRAS) 
for  use  In  food. 

Interested  persons  may,  on  or  before 
May  7.  1973.  review  the  petition  and/or 
file  comments  (preferably  in  quintupU- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Food  and  Drug  Administration,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  MD 
20852.  Comments  should  include  any 
available  information  that  would  be 
helpful  in  determining  whether  the  sub- 
stance Is,  or  is  not,  generally  recognized 
as  safe.  A  copy  of  the  petition  and  re- 
ceived comments  may  be  seen  in  the 
office  of  the  Hearing  Clerk,  address 
given  above,  during  working  hours, 
Monday  through  Friday. 

Dated;  February  25,  1973. 

Vnicn.  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[FR  Doc.73-4329  FUed  S-«-73:B  45   am] 


[ORASP  200004] 
OLIN   CHEMICALS 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
201  (s),  409.  701(a).  52  Stat.  1055.  72  Stat. 
1784-178G;  21  U.S.C.  321(s).  348.  371(a)) 
and  the  regulations  for  affirmation  of 
GRAS  status  (21  CFR  121.40),  published 
In  the  Federal  Register  of  December  2, 
1972  (37  FR  25705) ,  notice  is  given  that 
a  petition  (GRASP  2G0004)  has  been 
filed  by  Olin  Chemicals,  120  Long  Ridge 
Rfad,  Stamford,  CT  06904,  and  placed 
on  public  display  at  the  office  of  the 
Hearing  Clerk.  Food  and  Drug  Adminis- 
tration, proposing  affirmation  that  0.5 
p.pjn.  calcium  hypoclilorite  used  in  live 
oyster-conditioning  water  is  generally 
recognized  as  safe  (GRAS) . 

Interested  persons  may,  on  or  before 
May  7,  1973,  review  the  petition  and/or 
file  comments  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Pood  and  Drug  Administration,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  MD 
20852.  Comments  should  Include  any 
available  information  that  would  be 
helpful  in  determining  whether  the  sub- 
stance is,  or  is  not,  generally  recognized 
as  safe.  A  copy  of  the  petition  and  re- 
ceived comments  may  be  seen  in  the 
office  of  the  Hearing  (Tlerk,  address 
given  above,  during  working  hours, 
Monday  through  FYiday. 

Dated:  February-  25,  1973. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

|FR  Doc  73-4330  Filed  3-6-73:8:45  am) 


Commissioner  of  Food  and  Drugs  an- 
nomiced  the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  a  report  received  from  the  Na- 
tional Academy  of  Sciences — National 
Research  Council,  Drug  Efficacy  Study 
Group  on  Terramycin  Animal  Formula 
Tablets  and  Terramycin  Bolus  with  Vita- 
man  A.  new  animal  drug  application 
(NADA)  No.  8-689 V;  marketed  by  Pfizer. 
Inc..  235  East  42d  Street,  New  York. 
NY  10017. 

P*fizer,  Inc.,  responded  to  the  an- 
nouncement by  waiving  an  opportunity 
for  a  hearing  and  requesting  that  ap- 
proval of  NADA  No.  8-689V  be  with- 
drawn. 

Based  on  the  grounds  set  forth  in  said 
annoimcement  and  the  firm's  respon.se. 
the  Commissioner  concludes  that  ap- 
proval of  said  new  animal  drug  applica- 
tion should  be  withdrawn.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512. 
82  Stat.  343-351:  21  U.S.C.  360(b)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.1201.  approval  of 
NADA  No.  8-689V,  includmg  all  amend- 
ments and  supplements  thereto,  is  hereby 
withdrawn  effective  on  March  7,  1973. 

Dated:  February  23,  1973. 

William  F.  Randolph. 
Acting  Associated  Commissioner 
for  Compliance. 

IFR  Doc  73   4331  Filed  3-6-73:8:45  am] 


[Docket  No.  FDC-D-607:  NADA  No.  8-689V] 
PFIZER,  INC. 

Oxytetracycline  With  or  Without  Vitamin  A; 
Withdrawal  of  Approval  of  New  Animal 
Drug  Application 

In  the  Federal  Register  of  August  25, 
1970    (35   FR   13542,   DESI   8689B),   the 


Food  and  Drug  Administration 

I  Docket  No.  FDC--D-448:   NDA  5-933:  DESI- 
5933] 

COOPER    LABORATORIES,    INC. 

Bistrimate;  Final  Order  on  Objections  and 
Request  for  a  Hearing  Regarding  With- 
drawal of  Approval  of  New  Drug  Appli- 
cation 

111  an  announcement  published  in  the 
Federal  Register  of  August  25.  1970  «35 
FR  13541),  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusioiis 
pursuant  to  the  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sciences-National  Research  Coimcil, 
Drug  Efficacy  Study  Group,  on  Bistn- 
mate  Tablets  (NDA  5-933)  containing 
bismuth  sodium  triglycollamate.  The 
holder  of  the  new  drug  application  at 
that  time  was  Smith,  Miller  and  PaUh, 
Inc..  401  Joyce  Kilmer  Avenue.  New 
Brunswick,  New  Jersey  08902.  Tlie  pres- 
ent holder  of  the  new  drug  application 
is  Cooper  Laboratories,  Inc..  2900  North 
17th  Street,  Philadelphia,  Pennsylvania 
19132. 

The  announcement  stated  that  there 
i.=;  a  lack  of  substantial  evidence  that  the 
drug  Bistrimate  Is  effective  for  its 
labeled  Indications,  and  that  the  Com- 
mis.sioner  intended  to  initiate  proceed- 
ings to  withdraw  approval  of  the  new 
drug  appUcation  for  the  drug.  Inter- 
ested persons  were  invited  to  submit  any 
pertinent  data  bearing  on  the  proposal 
within  30  days  following  publication  of 
the  announcement.  Material  submitted 
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by  Smith.  Miller  and  Patch  in  response 
to  the  announcement  was  reviewed  and 
found  not  to  provide  substantial  evi- 
dence of  effectiveness. 

A5  a  resiilt  of  this  review,  on  Septem- 
ber 13.  1971.  Smith.  MiUer  and  Patch, 
Inc.,  was  notified  by  letter  that  the  Com- 
missioner intended  to  initiate  proceed- 
ings to  withdraw  approval  of  the  new 
drug  application. 

Subsequently,  on  June  6.  1972.  there 
was  published  in  the  Feder.^l  Register 
(37  FR  11284),  a  notice  to  Smith.  MUler 
and  Patch,  Inc..  holder  of  NDA  5-933  for 
Bi&trimate  Tablets,  and  to  any  Interested 
person  who  may  be  adversely  affected, 
that    the    Commissioner    of    Food    and 
Drugs  proposed  to  issue  an  order  with- 
drawing approval  of  said  application,  and 
all  amendments  and  supplements  there- 
to, on  the  ground  that  new  information 
before  him  with   respect  to   the   drug, 
evaluated    together    with    the    evidence 
available   to  him  when   the  appUcaUon 
was  approved,  shows  there  is  a  lack  of 
substantial  evidence  that  the  drug  will 
have  the  effect  it  purports  or  is  repre- 
sented to  have  under  the  conditions  of 
use   prescribed,   recommended,   or   sug- 
gested in  the  labeling.  The  notice  pro- 
vided an  opportunity  for  hearing  on  with- 
drawal of  the  new  drug  application  for 
Bistrimate    (NDA    S-933).    Thirty    days 
were  allowed  for  filing  a  written  appear- 
ance requesting  a  hearing  by  the  appU- 
cant  or  any  Interested  person  who  would 
be  adversely  affected  by  an  order  with- 
drawing   approval    of    the    application, 
giving  the  reasons  why  approval  of  the 
new  drug  application  should  not  be  with- 
drawn,  together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigaUonal  data  they  were 
prepared   to   prove   in   support  of   their 
opposition. 

On  July  5.  1972.  a  written  appearance 
and  request  for  a  hearing  was  submitted 
by  Cooper  Laboratories,  Inc..  the  current 
holder  of  the  new  drug  application  (NDA 
5-933  >.  Submitted  with  the  request  was 
a  statement  of  grounds  Including  the 
medical  documentation  relied  upon,  legal 
arguments,  and  an  afQdavit. 

The  medical  presentation  of  Cooper 
Laboratories,  Inc.,  has  been  considered, 
and  the  Commissioner  of  Pood  and  Drugs 
concludes  that  there  is  no  genuine  and 
substantial  l.ssue  of  fact  requiring  a  hear- 
ing and  that  the  legal  arguments  offered 
are  insubstantial,  all  as  explained  In 
more  detail  below. 

I.  The  drug.  Bi.strimate  is  the  sodium 
bismuth  .salt  of  triglycollamlc  acid  com- 
bined with  three  equivalents  of  dlsodlum 
triglycollamate  to  form  a  double  salt- 
hke  com[X)und.  It  contains  18.3  percent 
metallic  bismuth. 

II.  Recommended  itses.  Bistrimate  is  a 
prescription  drug  recommended  for  use 
in  treatment  of  chronic  .sore  throat  and 
syphili.s.  It  is  recommended  for  adminis- 
tration in  tablets  equivalent  to  75  mgs. 
of  metallic  bismuth  each.  The  adminis- 
tration of  two  tablets  three  times  a  day 
is  recommended,  but  It  Is  cautioned  that 
care  be  exercised,  and  that  the  drug  be 
taken  only  as  prescribed. 


m.  Medical  documentation  to  support 
claims  of  effectiveness.  In  response  to 
the  notice.  Cooper  Laboratories,  Inc.,  has 
submitted  an  affldavit-and  several  Uter- 
ature  reprints.  None  of  this  submission 
concerns  or  refers  to  the  etfectlveness  of 
Bistrimate  as  a  treatment  for  chronic 
sore  throat.  No  evidence  whatever  has 
been  submitted  that  Bistrimate  is  effec- 
tive for  the  treatment  of  chronic  sore 
throat.  Previously,  on  January  22.  1971, 
the  holder  of  the  new  drug  application 
I  Smith,  Miller  and  Patch.  Inc.) .  Informed 
the  Commissioner  by  letter  that  it  would 
not  be  opposed  to  deleting  chronic  sore 
throat  as  an  Indication  for  Bistrimate. 

A.  The  affidavit.  Included  as  a  part  of 
the  July  5,  1972  submission.  Is  the  affi- 
davit of  Dr.  Herbert  J.  Spoor,  a  physician 
who  has  prescribed  Bistrimate  for  syphi- 
lis and  has  found  it  to  be  effective  for 
this  condition.  Dr.  Spoor's  affidavit  states 
that  It  is  his  opinion  that  Bistrimate  Is 
an  effective  treatment  for  syphilis.  He 
makes  no  reference  to  any  adequate  and 
well-controlled  clinical  investigations 
having  been  conducted  to  support  his 
opinion,  but  relies  only  upon  general 
clinical  experience  to  Justify  his  con- 
clusion. 

Of  the  45  articles  authored  or  co- 
authored  by  Dr.  Spoor,  cited  In  the  bibli- 
ography attached  to  the  affidavit,  none 
deal  with  syphilis  or  any  form  of  bismuth 
treatment. 

In  addition  to  his  affidavit.  Dr.  Spoor 
had  a  meeting  with  representatives  of 
the  Pood  and  Drug  Administration  on 
February  9,  1971,  to  discuss  Bistrimate. 
At  that  time.  Dr.  Spoor  told  the  Pood 
and     Drug     Administration     personnel 
about  a  group  of  patioits  treated  at  the 
New  York  Eye-Ear  Infirmary  Syphilis 
Clinic   between   1967-70.   His  report  of 
that  treatment  consisted  of  a  list  of  i>a- 
tients  who  had  a  positive  serologic  test 
for  syphilis  and  were  treated  with  a  va- 
riety of  drugs:  no  controls  of  any  kind 
were  employed  in  this  group  of  patients. 
In  addition,  only  six  of  136  patients  were 
treated  with  bLsmuth  tablets.  Of  those 
patients,  according  to  Dr.  Spoor's  sum- 
mary sheet  which  was  supplied  to  the 
FDA,  the  results  were:  "Claims  improve- 
ment "1;  "Not  known  "2;  "Improved? 
"1;  "No  change  "1:  "Still  not  happy  "1. 
The    efficacy    of    Bistrimate    cannot    be 
evaluated    on    the    basis    of    these    six 
patients.    :^oreover,    this    Is    the    only 
specific  basis  the  Commissioner  has  been 
Riven  to  support  Dr.  Spoor's  opinion  that 
Bistrimate  is  effective  in  the  treatment 
of  syphilis.  It  does  not  constitute  sub- 
stantial evidence  of  efficacy. 

B.  Four  cited  articles.  Cooper  sub- 
mitted reprints  of  four  articles  which  It 
contends  establish  Blstrlmate's  effective- 
ness. The  Commissioner  has  reviewed 
these  articles  and  concludes  that  none 
of  these  constitute  substantial  evidence  of 
efficacy,  as  follows : 

1.  Elmer  R.  Gross,  M.D.,  and  James 
K.  Howies.  M.D..  "Non  Specific  Treat- 
ment of  Dermatoses  and  Adjunctive 
Therapy  of  Syphilis  with  Oral  Sodium 
Bismuth  Triglycollamate."  This  Is  the 
text  of  an  unpublished  paper  read  before 


an  American  Medical  Association  section 
meeting  In  1947.  It  is  a  report  of  the 
treatment  of  354  patients  with  a  variety 
of    dermatoses     (lupus    erythematosus, 
scleroderma,     lupus    vulgaris,     alopecia 
areata,  etc.) .  There  were  no  controls.  Of 
the  354  patients.  222  with  syphilis  in  vari- 
ous stages  were  treated  with  Bistrimate. 
450  mg.  daily,  for  periods  up  to  6  months. 
There   were  various  treatment   regimes 
used   throughout  the  study.   Some   pa- 
tients received  other  medications  Includ- 
ing penicillin.  The  criterion  used  by  the 
authors  was  inappropriate  In  that  they 
state   that   "for   clinical   purposes,    pa- 
tients demonstrating  visible  lesions  are 
the  best  index  of  therapeutic  response." 
This  is  a  poor  index  of  infection.  At  that 
time,  and  now,  it  Is  known  that  visible 
syphilitic  lesions  disappear  without  any 
treatment,    although    the   disease   con- 
tinues (William  Boyd,  "Textbook  of  Pa- 
thology." 5th  ed..  p.  174-8  Phila..  1947). 
Apparently  the  only  patients  In  whom 
serological  (I.e..  blood)  testing  was  used 
to  evaluate  response  were  those  who  re- 
ceived both  penicillin  and  Bistrimate. 

The  authors  conclude  that  Bistrimate 
Is  the  drug  of  choice  in  imtlents  who  have 
had  major  arsenical  reaction,  or  In  pa- 
tients whose  physical  status  precludes 
the  use  of  arsenic.  They  find  Bistrimate 
useful  where  parenteral  bismuth  ther- 
apy produced  local  reactions,  or  in  geriat- 
ric syphilology  where  passive  specific 
therapy  is  Indicated.  However,  It  Is  dif- 
ficult to  tell  from  the  paper  what  per- 
centage of  patients  were  believed  to  have 
benefited  from  Bistrimate.  No  individual 
case  reports  are  described  in  any  detail 
whatever.  The  authors  themselves  real- 
ized that  their  conclusions  were  "a  bit 
prematiu-e"  and  that  the  series  was  a 
small  one. 

This  paper  is  not  an  adequate  and  well- 
controlled  clinical  study.  SpeclflcEdly.  it 
falls  to  meet  the  statutory  reqiUrement 
as  spelled  out  In  21  CFR  130.12(a)(5). 
2.  Arthur  C.  DeGraff.  M.D.  et  al.,  "Re- 
port on  the  Pharmacology  and  Toxicol- 
ogy of  Bistrimate"  (1946).  This  unpub- 
lished paper  consists  of  five  parts:  Part  1 
relates  to  acute  toxicity  of  Bistrimate  in 
experimental  animals;  part  2  relates  to 
chronic  toxicity  in  experimental  animals; 
part  3  concerns  the  urinary  excretion  of 
bismuth  following  administration  of  Bi- 
strimate in  man;  part  4  concerns  the  ef- 
fect of  Bistrimate  on  blood  clotting  time ; 
and  part  5  Is  a  report  of  five  case  his- 
tories of  treatment  of  patients  witlysyph- 
ilis  using  Bistrimate.  \ 

This  paper  contains  no  human  clinical 
documentation  of  effectiveness  for  sjich- 
lUs.  The  vast  majority  of  It  deals  with 
nonpertinent  data  compiled  from  admin- 
istration to  animals. 

The  only  section  of  the  paper  which  Is 
at  all  pertinent  to  the  efficacy  of  Bistri- 
mate on  humans  is  a  report  of  five  ca.se 
histories  of  treatment  of  patients  with 
syphilis  u.sing  the  drug.  No  definite  con- 
clusions can  be  made  regarding  the  effi- 
cacy of  oral  Bistrimate  from  only  case 
reports  without  controls.  Dosages  of  Bis- 
trimate varied  among  the  five  patients. 
as  did  duration  of  administration.  No 
statistically    valid   conclusion    could    be 
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drawn  from  this  small  a  study,  and  the 
report  itself  admits  that  the  group  Is 
small.  This  report  does  not  contain  any 
adequate  and  well-controlled  clinical 
studies.  Specifically,  the  five  case  histo- 
ries fail  to  meet  the  criteria  set  forth  at 
21  CFR  130.12(a)  (5). 

3.  Arthur  C.  DeGraff,  M.D.,  and  Rob- 
ert A.  Lehman,  Ph.  D.  "Oral  Sodiiun 
Bismuth  Triglycollamate  In  the  Treat- 
ment of  Syphilis."  This  is  an  unpublished 
paper  which  was  apparently  written  in 
1946.  Included  in  this  paper  Is  a  short 
description  of  animal  toxicity  studies. 

The  authors  state  that  Bistrimate  was 
given  three  times  daily  to  13  subjects  at 
various  dosage  levels  for  a  period  from 
1  to  16  weeks.  Twenty-four  hour  urine 
specimens  were  analyzed  for  bismuth 
and  examined  for  evidence  of  renal  irri- 
tation. The  authors  used  a  daily  excre- 
tion of  at  least  2  mgs.  of  bismuth  in 
a  24-hour  specimen  as  an  "adequate 
excretion  level."  The  authors  point  out 
that  some  subjects  achieved  this  level, 
some  did  not. 

The  authors  describe  two  patients 
treated  with  Bistrimate,  one  with  pri- 
mary syiAllls.  the  other  with  multiple 
gumma ta  of  late  syphilis.  The  authors 
made  no  attempt  to  conduct  an  adequate 
and  well-controlled  Investigation  and  do 
not  represent  their  report  to  be  one. 
These  two  patients  were  among  the  five 
previously  discussed  In  Dr.  DeGraff  "s 
"Report  on  the  Pharmacology  and  Toxi- 
cology of  Bistrimate."  The  entire  study 
was  totally  imcontrolled.  In  the  first  pa- 
tient the  chancre  Improved  after  29  days, 
but  there  Is  no  Indication  that  the  drug 
was  responsible,  since,  as  earlier  stated, 
chancres  heaJ  without  treatment  al- 
though the  disease  may  continue.  Fur- 
ther, the  paper  is  not  explicit  on  whether 
the  positive  serologic  test  was  repeated 
or  not.  In  tlie  sectrnd  patient,  similarly 
uncontrolled,  the  gummata  are  reported 
Improved  but  again,  since  the  serology 
was  not  repeated  It  cannot  be  concluded 
that  the  treatm«xt  with  Bistrimate  had 
any  effect. 

4.  Elmer  R.  Gross.  M.D.  and  Carroll  S. 
Wright,  MX)..  "Bistrimate  In  Dermatol- 
ogy and  Syphllogy."  This  Is  an  unpub- 
lished article  which  was  apparently  writ- 
ten in  1945.  Of  the  34  cases  in  the  study. 
Bistrimate  was  not  the  only  drug  given 
in  26.  The  authors  pointed  out  that  in 
these  26  cases  "Bistrimate  was  given 
only  simultaneously  with  other  therapy 
and  hCTice  cannot  be  used  to  Judge  ther- 
apeutic efficacy."  In  the  eight  cases 
where  Bistrimate  was  administered 
alone  it  was  administered  alone  only 
during  the  first  period  of  treatment. 
Thereafter,  additional  therapy  was  used 
in  conjunction  with  the  Bistrimate 
treatment.  With  the  eight  cases  where 
Bistrimate  w&s  Initially  used  alone  to 
treat  syphilis,  it  is  not  possible  to  eval- 
uate the  therapeutic  efficacy  of  the 
drug  because  there  had  not  been  suf- 
ficient time  for  followup  at  the  time  of 
the  writing  of  the  paper.  No  subsequent 
article  has  been  submitted  by  Cooper. 
Although  the  lesions  cleared  up  during 
the  period  of  treatment,  there  may  have 
been    subsequent    relapses,    when    the 


treatment  was  discontinued.  Further,  as 
previously  discussed,  lesions  will  clear  up 
without  treatment.  In  addititm.  In  seven 
out  of  the  34  patients,  there  were  symp- 
toms definitely  referable  to  bismuth  in- 
toxication. There  were  no  controls  used 
in  treating  the  patients  in  this  report. 

These  studies  are  not  adequate  and  are 
not  well-controlled  investigations  In  ac- 
cordance with  the  statutory  require- 
ments, as  set  forth  in  21  CFR  130.12(a) 
(5).  No  plan  or  protocol  for  any  of  the 
studies,  or  the  report  of  the  results  of 
the  effectiveness  of  Bistrimate  in  any 
of  the  studies  provide  adequate  assur- 
ance that  the  subjects  were  always 
suitable  for  the  purposes  of  the  study 
[(ii)  (a)(2)  (1)].  or  that  ttie  subjects 
were  assigned  to  test  groups  in  such  a 
way  as  to  minimize  bias  [(ii)  (a)  (2)  (ii)  1, 
or  that  comparability  or  pertinent  varia- 
bles In  test  and  control  groups  were 
assiu-ed  [(U)  (a)  (2)  (iii)  1.  Furthermore, 
these  studies  do  not  adequately  explain 
the  methods  of  observation  of  subjects 
and  recording  of  results  [(ii)  (a)  (3)  ]. 
They  fail  to  provide  a  comparison  of  the 
results  of  treatment  or  diagnosis  with 
a  control  in  such  a  fashion  as  to  permit 
quantitative  evaluation.  No  controls 
were  employed  [(11)  (a)  (4)  ].  Finally,  the 
summaries  of  the  methods  of  analysis 
and  evaluation  of  data  derived  from  the 
studies,  including  appropriate  statistical 
methods  are  inadequate  [(ii)  (a)  (5)  ]. 
The  most  that  may  be  said  of  these 
studies  is  that  they  are  merely  clinical 
Impressions. 

IV.  Legal  arguments.  Cooper  contends 
that  Bistrimate  is  not  a  new  drug,  rely- 
ing on  long  usage  of  bismuth  to  make 
the  product  "not  a  new  drug."  However, 
no  evidence  is  presented  to  establish  that 
Bistrimate  is  not  a  new  drug  within  the 
meaning  of  the  statute. 

Cooper  states  that  Bistrimate  was 
once  listed  as  effective  by  a  number  of 
medical  texts.  It  Is  now  indisputable  that 
the  product  is  not  regarded  as  effective. 
There  is  no  mention  of  Bistrimate  In  the 
publication  of  the  American  Medical  As- 
sociation's Council  on  Drugs,  "Drug 
EvaluaticKis — 1971."  Nor  is  it. listed  in 
any  of  the  official  drug  compendia.  A 
leading  medical  text.  Goodman  and  Gil- 
man,  "The  Pharmacological  Basis  of 
Therapeutics"  (3d  ed.  1965)  states  that 
it  is  difficult  to  Justify  the  use  of  bismuth 
in  any  of  its  forms,  and  the  ctirrent 
fourth  edition  (1970)  states  that  "Al- 
though it  was  the  last  of  the  group  V 
metals  to  be  introduced  Into  medicine 
(1785) .  it  should  be  the  first  to  be  aban- 
doned, since  there  Is  little  reason  to  rec- 
ommend its  continuance  In  a  modem 
therapeutic  armamentariiun."  Moreover, 
becaiue  of  its  inefflcaciousness  with  re- 
spect to  treatment  of  syphilis.  Bistrimate 
is  not  only  a  hazard  to  the  diseased 
patient  who  is  denied  proper  treatment; 
it  constitutes  a  public  health  hazard,  for 
that  patient  may  infect  others. 

Finally,  it  is  immaterial  whether 
Bistrimate  was  generally  recognized  as 
safe  on  October  10.  1962.  The  Drug 
Amendments  of  1962  require  that  every 
drug  which  was  the  subject  of  an  NDA 
between  1938  and  1962  is  required  to  be 


proven  effective  for  its  labeled  use.^.  76 
Stat.  780.  788-789;  USV  Pharmaceutical 
Corp.  V.  Ricliiardson.  461  F.  2d  223  <C.A. 
4,  1972  I ;  Hynson.  Wescott  and  Diuining. 
Inc.  V.  Richardson,  461  F.2d  215  (C.A.  4. 
1972).  Because  Bistrimate  was  the  sub- 
ject of  an  NDA  during  that  period  of 
time,  the  act  requires  that  it  be  shown 
by  Cooper  to  be  effective  for  its  claimed 
uses.  Pfizer.  Lie.  v.  Richardson,  434  F.2d 
536  (C.A.  2.  1970;  Upjohn  Co.  v.  Finch. 
422  F.2d  944  (C.A.  6.  1970) ;  Pharmaceu- 
tical Manufacturers  Association  v.  Rich- 
ardson, 318  F.  Supp.  301  (D.  Del.,  1970 1. 
Cooper's  contentions  that  the  Commis- 
sioner has  no  authority  to  establish  cri- 
teria for  adequate  and  well-controlled 
clinical  investigations  necessary  to  dem- 
onstrate effectiveness  of  drug  products  on 
the  market,  and  to  condition  the  holding 
on  an  evidentiary  hearing  on  a  showing 
that  reasonable  grounds  exist  therefore, 
have  been  ruled  upon  adversely  to  the 
firm.  Diamond  Laboratories,  Inc..  v  Ricli- 
ardson.  452  F.  2d  803  (C.A.  8,  1972  >  :  Ciba- 
Gelgy  Corp.  v.  Richardson,  446  F.  2d  466 
(C.A.  2.  1971) ;  Pfizer,  Inc.  v.  Richard.son. 
supra;  Upjohn  v.  Finch,  supra;  Pharma- 
ceutical Manufacturers  Association  v. 
Richardson,  supra.  Thus,  the  objections 
of  Cooper  on  these  grounds  are 
unfounded. 

V.  Findings.  The  Commissioner.  ba.sed 
on  the  information  before  him  and  a  re- 
view of  the  medical  documentation,  affi- 
davit, and  legal  arguments  offered  to  sup- 
port the  claims  of  effectiveness  for 
Bistrimate.  finds  that  there  is  a  lack  of 
substantial  evidence  that  Bistrimate  has 
the  effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
its  labeling,  that  the  legal  arguments  are 
insubstantial,  and  that  Cooper  Labora- 
tories, Inc.  has  failed  to  set  forth  specific 
facts  showing  that  there  is  a  genuine 
and  substantial  issue  of  fact  requiring 
a  hearing. 

The  Commissioner  finds  that  no  evi- 
dence whatever  has  been  submitted  re- 
garding the  effectiveness  of  Bistrimate 
for  chronic  sore  throat,  and  thus  it  can- 
not be  found  to  be  effective  for  this  in- 
dication. The  evidence  submitted  to  sup- 
port effectiveness  is  wholly  lacking  in 
both  quantity  and  quality,  and  does  not 
even  purport  to  meet  the  statutory 
standard  of  substantial  evidence  of 
effectiveness. 

The  Commissioner  further  finds  that. 
because  Bistrimate  has  not  been  shomi 
to  be  effective  in  the  treatment  of  syph- 
ilis, it  permits  a  contagious  patient  to 
continue  to  transmit  venereal  disease. 
Bistrimate  is  thus  a  public  health  hazard 
in  that  its  use  exposes  the  public  to  need- 
less risk  of  disease.  Therefore,  the  new 
drug  application  heretofore  approved  for 
Bistrimate  (NDA  5-933)  is  hereby  with- 
drawn on  the  basis  of  a  lack  of  substan- 
tial evidence  of  effectiveness  and  the 
public  health  hazard  such  ineffectiveness 
creates. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  505.  701,  52  Stat.  1052-1053. 
1055-1056,  as  amended,  and  76  Stat.  781- 
785.   as  amended;    21   U.S.C.   355.   371'. 
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and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120).  the  re- 
quest for  an  evidentiary  hearing  Is 
denied.  NoUce  Is  given  that  the  approval 
of  the  new  drug  application  for  Blstrl- 
mate  iNDA  5-933)  and  all  amendments 
and  supplements  thereto  Is  withdrawn 
effective  on  March  7,  1973. 
Dated:  March  2.  1973. 

WnxiAM  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

[PR  Doc  "3  4447Plled3  «  73.8  45aml 


(DESI  10a4O-.  Docket  No   PDC-D-273. 
NDA  ia-7l81 

MESULF1N   TABLETS 

Final  Order  on  Objections  and  Request  for 
a  Hearing  Regarding  Withdrawal  of  Ap- 
proval of  New-Drug  Application 

In  the  Federal  Register  of  Septem- 
ber 27.  1969  '  34  FR  14907) .  the  Food  and 
Drug  Administration  annour.ced  its  eval- 
uation of  a  report  received  from  the 
NaUonal  Academy  of  Sciences-National 
Re.search  Council,  Drug  Efficacy  Study 
Group,  on  the  preparation  Mesulfln  tab- 
lets, containing  250  miiigrams  sulfa- 
methizole  and  250  milligrams  methene- 
mlne  mandelate  per  tablet;  Ayerst  Lab- 
oratories, 685  Third  Avenue.  New  York, 
NY  10017  (NDA  12-781;  DESI  10240). 

The  announcement  stated  the  conclu- 
sion of  the  Pood  and  Drug  Administra- 
tion that  on  an  overall  basis  there  is  a 
lack  of  substantial  evidence  that  the  drug 
will  have  the  effect  It  purports  to  have 
or  is  recommended  to  have.  The  Commis- 
sioner further  stated  that  he  intended 
to  initiate  proceedings  to  withdraw  NDA 
12-718.  However,  before  initiating  such 
proceedings,  the  holder  of  the  new  drug 
application  was  Invited  to  submit,  within 
30  dajrs  of  the  date  of  publication  of  the 
announcement  in  the  Federal  Register, 
any  pertinent  data  bearing  on  the  pro- 
posal. The  Commissioner  stated  he  would 
only  consider  well-organized  material 
consisting  of  adequate  and  well-con- 
trolled studies  bearing  on  the  efficacy  of 
Mesulfln  tablets  that  had  not  previously 
been  submitted.  On  October  27,  1969. 
Ayerst  Laboratories  submitted  Informa- 
tion concerning  Mesulfln  tablets  to  the 
PD.A.  The  information  received  (dis- 
cussed below )  together  with  Information 
previously  available,  did  not  provide  sub- 
stantial evidence  of  effectiveness  of  the 
drug  for  use  In  man  for  the  conditions 
for  which  it  Is  recommended  in  Its 
labeling. 

A  notice  was  thereafter  published  In 
the  Federal  Register  of  February  18. 
1971  (36  PR  3146),  which  provided  an 
opportunity  for  hearing  on  withdrawal 
of  the  new  drug  application  for  Mesul- 
fln tablets  fNDA  12-718).  Thirty  days 
were  allowed  for  filing  a  written  appear- 
ance requesting  a  hearing  by  an  inter- 
ested person,  giving  the  reasons  why  ap- 
proval of  the  new  drug  application 
should  not  be  withdrawn,  together  with 
a  wen -organized  and  fall  f8M;tual  anal- 
ysis of  the  clinical  and  other  Investlga- 
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tional  data  they  were  prepared  to  prove 
In  support  thereof. 

On  March  15,  1971.  American  Home 
Products  Corp,  on  behalf  of  Ayerst 
Laboratoriee,  Inc,  requested  an  exten- 
sion of  time  to  respond  to  the  notice,  and 
also  requested  the  CcMnmissloner.  pur- 
suant to  21  CFR  130.14(a),  to  explain 
the  reasons  for  his  actions,  enumerating 
six  particular  inquiries.  By  letter  of 
March  24.  1971,  an  extension  of  time  to 
April  6,  1971.  was  granted  and  a  full 
explanation  of  the  basis  for  the  Com- 
missioner's action  was  provided. 

On  April  6,  1971.  American  Home 
Products  filed  a  response  which  con- 
sisted of  a  request  for  a  hearing  and 
wTitten  notice  of  appearance.  Including 
a  statement  of  reasons  why  the  firm  con- 
tended that  a  hearing  was  In  order,  and 
the  firm's  medical  docimientation. 

ThLs  submission  has  been  considered, 
and  the  Commissioner  of  Food  and  Drugs 
concludes  that  there  Is  no  genuine  and 
substantial  issue  of  fact  requiring  a  hear- 
ing, and  that  the  legal  arguments  offered 
are  insubstantial,  all  as  explained  in  more 
detail  below. 

I.  The  drug.  Mesulfln  tablets  Is  a  fixed 
combination  preparation  containing.  In 
each  tablet,  sulfamethlzole  (250  milli- 
grams) and  methenamlne  mandelate 
(250  milligrams). 

II.  Recommended  uses.  Mesulfln  tab- 
lets are  offered  for  use  tn  the  treatment 
of  cystitis,  urethritis,  pyelitis,  pyelone- 
phritis, and  prostatitis  due  to  bacterial 
infection  amendable  to  sulfonamide 
therapy.  It  Is  also  offered  for  prophylaxis 
of  patients  with  Indwelling  catheters, 
ureterostomies,  urinary  calculi,  urinary 
stasis,  and  neurogenic  bladders.  It  Is  also 
indicated  to  be  of  value  In  genitourinary 
suruery  and  Instrumentation,  and  for  the 
treatment  of  many  Infections  due  to  or- 
ganLsms  resistant  to  antibiotics,  sulfona- 
mides, and  other  chemotherapeutlc 
agents.  The  usual  doee  Is  two  tablets 
four  times  dally. 

m.  The  data  to  supvort  claims  of  ef- 
fectiveness. In  support  of  Its  request  for 
hearing.  American  Home  Products  sub- 
mitted numerous  studies  on  the  use  of 
Mesulfln  tablets.  These  consisted  of  two 
new  studies,  one  long-term  study,  and  11 
studies  originally  submitted  with  NDA 
12-718,  and  arguments  presented  why 
these  studies  should  be  considered  "con- 
trolled '  Proposed  revised  labeling  for 
Mesulfln  tablets  was  also  submitted.  Also 
.■nibmltted  were  the  testimonial  affidavits 
of  eight  physician-Investigators  who 
have  worked  with  Mesulfln. 

A.  The  recent  studies.  1.  WhaUey.  The 
Effects  of  Treatment  or  Non-Treatment 
of  Asvmptomatic  Bacteriuria  of  Preg- 
nancy, unpublished.  The  purpose  of  this 
study  was  to  determine  the  effect  of  treat- 
ing asymptomatic  bacteriuria  on  the 
course  of  the  bacteriuria  and  on  the  Inci- 
dence of  ante-partum.  Intra-ptulum  and 
post-partum  complications. 

The  139  patients  studied  were  divided 
into  three  groups;  the  first  group,  con- 
sisting of  62  patients,  was  untreated  from 
the  date  the  bacteriuria  wa«  diagnosed 
until  parturition ;  the  second  group,  con- 


sisting of  52  patients,  was  treated  with 
Mesulfln  for  a  2-week  period;  and  a  third 
group,  consisting  of  25  patients,  was 
treateid  with  Mesulfin  from  the  time  of 
diagnosis  to  the  end  of  pregnancy.  Of  the 
25  patients  on  continuous  Mesulfln  ther- 
apy, all  had  bacterlologlcally  negative 
urine  cultures  throughout  the  study.  Of 
the  52  treated  for  2  weeks.  29  (55  per- 
cent) obtained  bacteriologlcally  negative 
urine  cultures  for  the  remainder  of  their 
pregnancy;  three  patients  (5.8  percent) 
had  no  Improvement  with  Mesulfin;  re- 
infection occurred  In  20  (38.5  percent) 
of  this  group;  and  of  these  latter  23. 
eight  developed  symptomatic  urinary 
tract  Infections.  All  of  the  62  untreated 
patients  continued  to  show  evidence  of 
urinary  tract  Infection  as  evidenced 
by  consistent  bacteriologlcally  positive 
cultures. 

The  conclusion  was  reached  that 
Mesulfln  therapy  is  markedly  superior 
to  no  treatment  In  asymptomatic  bac- 
teriuria of  pregnancy. 

However,  for  the  following  reasons, 
the  Commissioner  concludes  that  the 
Whalley  study  Is  not  adequate  and  well- 
controlled  and  does  not  constitute  sub- 
stantial evidence  nf  the  effectiveness  of 
Mesulfln.  The  stuiy  was  not  designed  In 
a  manner  which  leads  to  the  collection 
of  data  capable  of  demonstrating  the 
specific  effects  of  each  active  Ingredient, 
as  required  by  21  CFR  3.86.  As  the  title 
of  the  study  Indicated,  It  was  conducted 
to  compare  the  effect  of  the  fixed  dose 
combination  therapy  versus  no  treat- 
ment in  pregnant  women  with  asympto- 
matic bacteriuria.  The  results  of  the 
study  thus  could  not  provide  evidence  as 
to  the  potential  benefit  or  risk  attributa- 
ble to  each  active  component  of  Mesulfln. 
Furthermore,  the  Whalley  staidy  dc^ 
not  appear  to  be  weU  contrc)Ued_  Had 
random  allocaUon  been  applied  to  the 
three  treatment  groups,  one  would  have 
expected  46  paUents  In  each  group.  The 
random  occurrence  of  25  for  continuous 
treatment,  52  for  2  week  treatment  and 
62  for  no  treatment  could  be  expected 
less  than  1  time  in  100  by  chance.  It  is 
unlikely  that  randomization  would  have 
produced  a  distribution  as  uneven  as  the 
one  reported.  The  result  implies  that 
randomization  has  failed  to  produce 
comparable  groups  with  regard  to 
numbers. 

The  statistical  analysis  of  the  Whalley 
study  Is  clearly  In  error.  The  author  con- 
cludes that  there  Is  an  almost  perfect 
correlation  between  the  group  with  posi- 
tive urine  cultures  and  symptomatic  uri- 
nary tract  Infection.  However,  in  the 
untreated  group.  62  patients  had  positive 
urinary  cultures  but  only  27  had  sympto- 
matic urinary  Infections,  less  than  44 
percent:  this  Is  clearly  less  than  the  100 
percent  suggested  by  the  investigator's 
and  the  compcmy's  analysis. 

Finally,  testing  was  not  done  to  identify 
the  microorganisms  present  in  positive 
cultiues  before  beginning  medication  in 
order  to  determine  drug  susceptibility  of 
these  microorganisms.  Susceptibility 
tests  of  microorganisms  to  the  testing 
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drug  was  performed  only  In  case  of 
initial  treatment  failiu-e  or  relapse.  Thus, 
it  was  not  possible  to  evaluate  the  final 
results  for  drug  susceptibility. 

2.  McGanitv  and  LeBlanc.  Asympto- 
matic Bacteriuria  in  Pregnancy,  unpub- 
lished. The  purpose  of  this  study  was  to 
determine  the  effects  of  treatment  of 
bacteriuria  on  development  of  urinary 
trEu:t  disease  such  as  pyelonephritis  and 
on  prematurity.  The  methodology  is  de- 
scribed in  Texas  Reports  on  Biology  and 
Medicine,  22:336.  summer.  1964.  Thirteen 
himdred  patients  were  used  in  this  study. 
All  prenatal  patients  had  urine  cultures 
done  on  their  initial  visits  and  those  hav- 
ing colony  counts  of  greater  fian  10' 
per  ml.  of  a  single  organism  were  placed 
on  randomized  therapy.  This  therapy 
was  not  based  on  bacteriological  sensi- 
tivity studies.  Drugs  were  initially  used 
in  therapeutic  dosages  and  then  reduced 
to  prophylactic  dosages  when  the  urme 
cultures  became  negaUve.  Patients  were 
given  Mesulfln,  methenamlne  mandelate. 
f  uradantin,  or  no  treatment.  No  patients 
were  administered  sulfamethlzole  or  a 
sulfa  drug  alone.  In  their  protocol,  the 
investigators  stated  that  they  were  using 
Sesulii  as  a  representative  of  ^he  sulfa 
group,  yet  Mesulfln  is  a  combination  of 
a  sulfa  and  methenamlne  mandelate. 

Patients  were  followed  throughout  the 
remSder  of  pregnancy:  delivery  cul- 
[SJS^d  6-week  post-partum  cultures 
were  done.  The  investigators  concluded 
that  the  results  of  the  study  demon- 
strated an  Incidence  of  asymptomatic 
bacteriuria  of  6.5  percent:  the  tacldence 
of  subsequent  pyelonephritis  in  the  ini- 
tially negative  culture  group  was  2  per- 
cent A  selected  group  of  patients  with 
initial  negative  cultures  who  were  placed 
on  long-term  drug  therapy  had  an  Inci- 
dence of  acute  pyelonephritis  of  0.9  per- 
cent, leading  the  investigators  to  con- 
clude that  continuous  drug  therapy 
appeared  to  diminish  the  risk  of  cathe- 
terization. In  those  patients  with  initial 
TOsitlve  cultures  receiving  contlnuoiis  but 
randomized  drug  therapy,  the  incidence 
of  acute  pyelonephritis  was  4.3  percent, 
whereas  in  those  without  continuous 
therapy,  the  incidence  of  subsequent 
acute  pyelonephritis  was  20  percent.  It 
was  concluded  that  antibiotic  [sicl 
therapy  used  continuously  throughout 
pregnancy  In  patients  with  asympto- 
matic bacteriuria  reduced  the  incidence 
of  acute  pyelonephritis  to  that  of  a  nor- 
mal population. 

For  the  following  reasons,  the  Com- 
missioner concludes  that  the  McGanlty 
and  LeBlanc  study  is  not  adequate  and 
weU-controlled  and  therefore  does  not 
constitute  substantial  evidence  of  the 
efficacy  of  Mesulfln.  Like  the  Whalley 
study,  this  study  was  not  designed  In  a 
manner  which  would  lead  to  the  col- 
lection of  data  capable  of  demonstrating 
the  speclflc  effects  of  each  active  Ingredi- 
ent, as  required  by  21  CFR  3.86.  The 
comparable  analysis  and  report  suggest 
a  reduction  in  bacteriuria  and  urinary 
tract  infections  but  these  results  do  not 
provide  evidence  as  to  the  potential  bene- 


fit or  risk  attributable  to  each  active 
component  of  Mesulfln. 

The  study  has  a  multipurpose  protocol 
which  does  not  have  as  its  sdm  the  eval- 
uation of  the  relative  Importance  of  the 
components  of  Mesulfin  in  the  treatment 
or  prevention  of  urinary  Infections.  It  is 
unclear  if  the  study  was  based  on 
randomization  and  conducted  in  a  double 
blind  fashion.  Both  of  these  would  be 
necessary  for  a  properly  controlled 
study.  Of  the  110  patients  with  positive 
cultures  only  nine  were  reported  to  have 
been  administered  methenamlne  man- 
delate  compared  to  23  for  no  drug.  41 
for  Mesulfin  and  34  for  Puradantin;  three 
are  unaccounted  for.  None  were  admin- 
istered sulfamethlzole  or  another  sulfa 
drug  alone.  Adequate  randomization 
would  have  resulted  in  more  patients 
having  taken  methenamlne  mandelate, 
thus  making  any  statistical  conclusion 
both  more  accurate  and  more  reliable. 

The  chl-square  analyses  on  pages  6, 
7.  and  8  of  the  McGanlty  and  LeBlanc 
study,  although  providing  a  summary  of 
the  data,  are  Insufficient  to  support  a 
claim  that  the  components  are  contribut- 
ing to  the  efficacy  of  the  combined  prod- 
duct,  since  there  is  no  data  comparing 
the  sulfa  component  to  the  methenamlne 
mandelate  and  In  turn  comparing  the 
components  individually  to  the  composite 
drug  and  to  no  treatment.  Moreover, 
four  times  as  many  patients  were  treated 
with  Mesulfin  than  methenamlne  man- 
delate.  This  statistical  variation  ques- 
tions the  reliabUity  of  the  results. 

A  criterion  for  bacteriuria  was  not 
stated  although  "negative  culture"  was 
defined  as  "colony  count  less  than  10  "' 
In  the  clinical  protocol.  The  criterion  of 
"negative  culture"  Is  questionable  since 
the  count  is  much  too  high  to  be  con- 
sidered as  such,  especially  when  the 
organism  is  of  the  same  species,  strain, 
or  serotype.  The  clinical  protocol  and 
summary  presented  are  not  coherent.  It 
is  therefore  difficult  to  arrive  at  a  mean- 
ingful evaluation. 

B.  The  Long-Term  Study.  Zinsser,  et. 
al..  Comparative  Drug  Study  in  Chronic 
Urinary  Infections  Using  Computer  Def- 
inition of  Patient  Disease  Patterns  and 
Quantitative  Measures  of  I>rug  Efficacy 
by  Sequential  Analysis  and  Patient  De- 
rived Autodeflnitlon  of  a  Disease:  Pye- 
lonephritis. This  long-term  study  to- 
gether with  the  submitted  analysis  wf 
the  data  by  Dr.  Hyman  Menduke  clearly 
reveal  that  the  study  was  designed  pri- 
marily to  Investigate  the  diseases  in- 
volved rather  than  the  drug  efficacy.  The 
study  comprises  a  retrospective  analysis 
of  a  patient  population  covering  the  past 
20  years.  Dr.  Menduke's  letter  points  out 
that  the  subjects  were  not  assigned  on  a 
random  basis,  nor  were  the  treatments 
specified  for  certain  durations  with 
specific  intervals  per  treatment.  In  his 
analysis.  Dr.  Menduke  only  addresses 
those  patients  with  a  "usable  episode," 
whose  condition  at  the  beginning  and  at 
the  end  is  unknown.  Dr.  Menduke  also  re- 
defined the  sampling  \mlt  to  a  per- 
patlent  basis.  Moreover,  this  set  of 
observaticwis  suggests  that  at  least  one 


component  is  not  contributing  to  the 
drug's  effect;  Dr.  Menduke's  analysis  re- 
peals that  methanamine  mandelate  has  a 
success  rate  equivalent  to  the  no  treat- 
ment group.  The  clinical  protocol  for  the 
study  included  a  bacteriological  evalua- 
tion but  Dr.  Menduke  did  not  mention  a 
bacteriological  evaluation  at  all.  The 
study  was  not  controlled  as  required  by 
section  505  of  the  Act  nor  designed  to 
evaluate  the  effectiveness  of  each  com- 
ponent as  required  by  21  CFR  3.86.  For 
these  reasons,  the  Commissioner  finds 
that  the  data  as  presented  do  not  con- 
stitute an  adequate  and  well-controlled 
investigation  and  are  not  substantial 
evidence  of  the  effectiveness  of  Mesulfln. 

C.  The  studies  contained  in  the  New 
Drug  Application  file.  1.  John  P.  Colmore, 
M.D.,  and  Barbara  F.  Branden,  M.D., 
University  of  Oklahoma  Medical  Center. 
evaluated  the  effectiveness  of  Mesulfin 
in  patients  with  pyelonephritis  and  bac- 
teriuria of  pregnancy.  Quantitative  urine 
bacteriology  was  obtained  at  each  visit 
and  CBS's,  urinalysis.  SCOT,  and  BUN 
determinations  were  obtained  before  ini- 
tiation of  therapy  and  monthly  there- 
after. The  principal  infecting  organisms 
were  E.  coli  or  an  Escherichia  species  and 
Klebsiella- Aerobacter.  63  and  14  cases 
respectively.  A  total  of  110  patients  were 
treated  with  two  tablets  q.i.d.  and  of 
these  84  were  evaluated.  Results  are  re- 
ported that  "Mesulfin  was  shown  to  be 
highly  effective  (79.8  percent  success) 
and  safe  in  the  eradication  of  bacteria 
due  to  gram-negative  bacilli  (particu- 
larly E.  coll,  other  Escherichia  species 
and  Klebsiella-Aerobacter) ". 

This  study  fails  to  investigate  the  ef- 
fectiveness of  each  individual  active  com- 
ponent of  the  combination  drug  Mesulfin; 
hence  it  Is  not  determined  which  com- 
ponent is  effective  or  the  overall  effect  of 
the  sulfamethlzole  or  methenamlne  man- 
delate  in  the  combination  formulation, 
as  required  by  21  CFR  3.86.  Nor  was  the 
study  controlled  as  required  by  section 
505  of  the  Act. 

The  drug  is  reported  safe  and  effective 
when  used  as  the  treatment  of  bacteriu- 
ria in  the  third  trimester  of  pregnancy 
with  exception  of  one  case  of  hemolytic 
anemia  with  recovery  following  discon- 
tinuance of  therapy.  The  time  involved 
for  return  to  normal  is  not  given,  nor 
are  followup  reports  of  urine  cultures 
given.  The  Commissioner  finds  that, 
based  on  the  data  submitted,  this  study 
is  not  adequate  and  well-controlled  and 
does  not  constitute  substantial  evidence 
of  the  effectiveness  of  Mesulfin. 

2.  Fred  K.  Garvey  and  Harold  L.  Mur- 
ray: A  Clinical  Report  on  the  Use  of 
Combined  Mandelamine  and  Thiosulfil  in 
Resistant  Urinar\'  Tract  Infections.  N.C. 
Med.  J..  22<5)  May  1961.  These  doctors 
investigated  the  effectiveness  of  Mesulfin 
for  the  treatment  of  chronic  bacillary 
urinary  tract  Infections  resistant  to  anti- 
biotic therapy.  Twenty-five  patient"; 
meeting  this  criterion  were  selected  for 
study.  Before  initiating  therapy,  the  in- 
fecting organism  was  identified  by  cul- 
ture technique  and  the  degree  of  pyuria 
noted  for  each  patient.  The  dosage  used 
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was  two  tablets  four  times  a  day  except 
in  a  few  cases  when  only  one  tablet  was 
given  four  times  daily.  The  main  duration 
of  therapy  was  3  to  4  months.  In  21  of 
tlie  25  patients  Mesulfin  effectively  re- 
lieved the  symptoms  and  cleared  the 
urine  of  iincroscopic  evidence  of  pyuria 
and  baclcnurla.  The  authors  concluded 
the  protiurt  Ls  superior  to  other  antimi- 
crobial agents  in  that  it  is  relatively  free 
from  toxicity,  continuous  in  its  action. 
and  has  the  advantage  of  waging  a  two- 
fold attivck  on  bacteria— that  is.  in  both 
the  ti.-^sues  and  the  urinary  stream. 

The     CoinraLssioner     finds     that     this 
study  wa.s  not  adequate  for  the  following 
reasons:  Microscopic  examination  alone 
i.s  not  acceptable  criterion  used  for  cure 
of    urinary    tract    infection.    Culture    of 
urine  and  repeated  cultures  that  remain 
normal  varying  In  time  based  on  the  site 
of  Infeition  in  the  urinary  tract  are  re- 
quired. Cultures  were  not  do»e  on  most 
patients   as  a  follow-up  and  no  culture 
reports     are     presented.     Furthermore, 
there  w.^.s  no  clinical  study  conducted  to 
.'ihow    the    effectiveness    of    each    drug 
1  mether.amme     mandelate     and     sulfa- 
methi/ole'     compared     to     the     overall 
eilecUveness  of  the  combimition  as  re- 
quired by  21  CFR  3  86.  No  controls  were 
employed  as  required  by  section  505  of 
tlie  Act. 

Early  in  their  experience  the  inve.>tit;a- 
tors  noted  a  frequently  occurring  turbid- 
ity of  the  urine  which  varied  from  a 
milk  cloudiness  to  a  buttermilk  floc- 
culence.  Turbidity  was  greater  at  lower 
pH  level.s  and  qualitative  analysis  of  the 
sediment  showed  ammoniiun.  uric  acid, 
oxalate,  calcium  and  phosphate  Ions. 
Tney  reported  no  sulfa  crystals  large 
enough  to  be  morphologically  evident 
under  microscope.  Tliey  concluded  that 
apparently,  the  flocculency  was  due  to 
amor;)hous  deposits  of  the  vai-ying  ions 
resulting  from  a  lower  pH  in  the  urine, 
and  became  more  marked  after  the  urine 
cooled.  The  pH  of  urine  was  not  re- 
corded even  though  it  is  well  known 
that  most  of  the  sulphonamide  com- 
pounds have  a  low  solubility  in  water 
and  in  urine,  unless  the  latter  is  alkaline. 
This  requirement  for  alkaline  urine  for 
sulfa  solubility  is  in  direct  conflict  with 
acid  urine  required  for  methenamine  to 
be  effective. 

In  Zin.sser.  et  al.,  "Formation  of  an 
Insoluble  Condensation  Product  from 
Sulfamethizole  and  Formaldehyde"  ap- 
pearing in  January  1963,  Journal  of 
Pharmaceutical  Sciences,  the  composi- 
tion of  the  sediment  found  m  human 
urme  after  the  mgestion  of  a  combina- 
tion ot  sulfamethizole.  methenamine,  and 
mandelic  acid  using  the  Bratton  and 
Marshall  assay  procedure  was  more  than 
50  percent  sulfonamide.  The  sediment 
was  also  said  to  contain  ammonium  and 
urate  .salts.  Their  in  vitro  studies  showed 
sulfamethizole.  methenamine.  and  man- 
delic acid  in  the  pH  range  of  4.5  to  6.0. 
and  that  precipitation  of  the  sulfonamide 
Since  methenamine  Ls  hydrolyzed  to 
formaldehyde  In  acidic  solution,  the  alde- 
hyde was  tested  In  the  same  manner, 
and  the  formaldehyde  precipitated  the 
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sulfamethizole  from  solution.  Zinsser 
reported  that  other  investigators  have 
independently  discovered  that  sulfa- 
methizole formed  the  same  Insoluble 
condensation  product  with  either  for- 
maldehyde or  methenamine.  Heir 
Druery,  J.  Chim.  Acta..  31.  p.  179  (1948) ; 
U.  P.  Basu.  J.  Indian  Chem.  Socy..  26,  p. 
125  ( 1949) .  The  findings  of  these  investi- 
gators are  in  contradistinction  to  the 
conclusions  as  to  the  etiology  and  com- 
iwsition  of  the  precipitate  as  described 
by  Garvey  and  Murray. 

3.  Fred  K.  Garvey  and  Harold  L.  Mur- 
ray, "A  Clinical  and  Laboratory  Study  of 
Combined   Mandelamlne   and  ThiosulfU 
in  ResLstant  Urinary  Tract  Infections", 
North  Carolina  M.J.  21:183.  May.  1960. 
The    authors    conducted    an    In    vitro 
studv  of  the  comparative  effect  of  methe- 
namine  mandelate  and  sulfamethizole. 
alone  and  in  combination,  and  Mesulfin, 
asainst  Proteus,  Aerobacter.  and  Pseudo- 
monas  bac  iUi  isolated  from  patients  who 
were  resistant  to  previous  therapy.  The 
i.solates  were  used  to  Inoculate  urine  of 
four  nonmcdicated  healthy  male  subjects 
to  establish  a  normal  growth  of  the  bac- 
teria. The  four  males  were  given  0.5  gm. 
of  each  test  drug  every  6  hours  for  a  total 
of  four  doses,  allowing  at  least  4  days 
between   each   course.   On   the   morning 
following  administration  of  the  test  drug, 
their  first  voided  specimens   were  col- 
lected,   combined   and   filtered   through 
porcelain  candles  and  used  as  diluent  for 
the  culture.  After  incubation,  the  effect 
of  each  dosage  regimen  on  growth  of  the 
test    bacteria    was    determined    turbl- 
dometrically.  All  organisms  grew  well  in 
normal     urine.     In     urine     containing 
methenamine  mandelate  alone,  growth 
of  all  these  organisms  were  substantially 
inhibited.   Aerogenes   and   Pseudomonas 
growth  was  inhibited  but  Proteus  growth 
was  simply  delayed  In  urine  containing 
ThiosulfU    (sulfamethizole).   Growth  of 
these  organLsms  In  the  presence  of  urine 
containing  both  drugs  was  satisfactorily 
inhibited  and  compared  favorably  with 
Mesulfin. 

The  size  of  the  group  is  so  small  that 
the  study  cannot  be  considered  adequate 
and  results  are  statistically  Insignificant. 
There  is  no  data  on  patient  tolerance  for 
the  drug,  side  effects,  or  problems  en- 
countered in  connection  with  other  body 
processes.  None  of  the  investigation 
methods  are  outlined,  making  an  objec- 
tive statistical  evaluation  impossible. 
Furthermore,  there  Is  no  data  to  indicate 
at  what  level  the  drugs  obtained  their 
desired  effect.  For  these  reasons,  the 
Commissioner  finds  that  this  study  is  not 
adequate  and  it  does  not  constitute  sub- 
stantial evidence  of  the  effectiveness  of 
Mesulfin. 

4.  Drs.  S.  A.  Wolfson.  G.  M.  Kalman- 
son,  M  E.  Rubinl.  and  L.  B.  Ouz.  Wades- 
worth  Hospital.  Veterans'  Administration 
Center  and  Department  of  Medicine 
UCLA,  did  an  epidemiological  survey 
of  521  consecutive  admissions  to  the  med- 
ical service  of  the  VA  ho^ital.  Fifteen 
percent  of  the  male  patients  presented 
asymptomatic     significant     bacteriuria, 


100,000  organisms  per  ml.  of  urine.  Fifty- 
nine  percent  of  these  elderly  male  pa- 
tients were  selected  for  treatment  with  4 
grams  divided  doses  of  MesiUfln  dally  for 
10  days.  Pre  treatment  urine  cultures 
Identified  the  infecting  organisms  as 
Escherichia  Coll.  Pseudomonas,  Proteus 
or  Klebsiella-Aerobacter.  FoUowup  cul- 
tures were  obtained  10  days,  1  mcxith, 
and  3  to  6  months  after  cessation  of 
therapy.  The  cure  rate  was  59  percent 
based  on  the  criterion  that  the  original 
organisms  found  prior  to  therapy  were 
eradicated  and  did  not  recur  within  the 
Xollownp  period. 

Tills  study  Is  not  adequate  since  the 
individual  components  of  Mesulfin  were 
not  tested  individually,  as  required  by  21 
CFR  3.86.  Furthermore,  it  Is  obviously 
not  controlled  since  there  is  no  Indica- 
tion that  any  controls  were  used  at  all, 
as  required  by  section  505  of  the  Act. 
Thus,  there  is  no  basis  upon  which  to 
compare  the  patients  treated  with 
Mesulfin  and  those  who  would  have  been 
untreated.  The  Commissioner  finds  that 
this  study  does  not  constitute  substantial 
evidence  of  the  efficacy  of  Mesulfin. 

5.  Rodger  Barnes.  M.D.  (and  Associ- 
ates) of  White  Memorial  Clinic.  Los  An- 
geles. Calif.,  evaluated  the  effectiveness 
of  Mesulfin  for  the  treatment  of  acute 
and  chronic  tirlnary  tract  Infections  In  a 
series  of  97  patients.  Prior  to  initiating 
therapy,  a  complete  urinalysLs  was  done 
and  bacteria  were  evaluated  using  gram- 
staining  techniques.  The  usual  dosage 
employed  was  two  tablets  q.l.d.  In  acute 
conditions  duration  of  treatment  was 
from  1  to  6  weeks  and  for  chronic  in- 
fections, therapy  was  extended  for  pe- 
riods of  12  months  or  more.  At  the  end 
of  the  treatment  period,  gram-staining 
techniques  were  again  employed  and 
urinalyses  were  done.  Successful  therapy 
was  defined  as  symptomatic  improve- 
ment with  a  negative  post-treatment 
ciilture:  partial  success  was  defined  as 
symptomatic  improvement,  but  no  post- 
treatment  culture  taken.  Results  showed 
the  drtig  was  a  success  or  partial  succe.ss 
in  55  patients  (56  percent)  and  not  ef- 
fective in  35  patients  (36  percent)  who 
showed  a  positive  post-treatment  cul- 
ture; 54  percent  of  the  patients  showed 
reduction  of  WBC  in  the  urine  after 
Mestilfin  therapy.  Adverse  reactions 
noted  consisted  of  dizziness,  nausea, 
blurred  vision,  diarrhea,  and  irritation  of 
the  bladder.  Dr.  Barnes  recommended 
the  drug  for  use  in  treatment  of  chronic 
urinary  tract  infection  when  it  is  nec- 
essary to  continue  antibacterial  medica- 
tion over  a  long  period  of  time. 

The  number  of  post- treatment  cul- 
tures obtained  per  patient  is  not  stated. 
Treatment  was  declared  a  success  (or  the 
drug  considered  successful)  in  56  percent 
of  the  trials.  This  niunber  includes  those 
patients  who  were  asymptomatic  with 
a  negative  post-treatment  ciilture  and 
those  who  showed  symptomatic  im- 
provement but  who  hiad  positive  post- 
treatment  cultures.  There  Is  no  value 
given  for  those  patients  who  had  post- 
treatment  negative  cultures  alone. 
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Tliis  is  obviously  not  a  controlled  study 
since  there  is  no  indication  that  any  con- 
trols were  employed,  as  required  by  sec- 
tion 505  of  the  Act.  Moreover,  there  Is 
no  data  as  to  the  type  of  bacteria  which 
were  involved  in  the  patients'  infections. 
Finally,  the  Individual  components  were 
not  tested  against  the  combination  drug 
to  determine  if  the  combination  was 
more  effective  than  the  single  drug,  as 
required  by  21  CFR  3.86.  The  Commis- 
sioner finds  that  this  study  does  not  con- 
stitute substantial  evidence  of  the  efla- 
cacy  of  Mesulfin. 

6.  Bruce  H.  Stewart.  M.D..  Cleveland. 
Ohio,  used  Mesulfin  to  treat  26  cases  of 
urinary  tract  infections  in  whom  con- 
ventional therapy  had  failed.  Adult  dos- 
age was  two  tablets  Q.l.d..  and  for  chil- 
dren one  tablet  t.l.d.  The  organisms 
Identified  in  pretreatment  cultures  were: 
E.  colt.  Proteus,  A.  aeruginosa,  Alkali- 
genes  species.  S  faecalis,  A.  viridans  and 
S.  aureus.  Five  patients  had  negative  pre- 
treatment cultures.  Negative  posttreat- 
ment  cultures  were  obtained  In  two  with 
recurrent  cystitis  and  one  with  chronic 
prostatitis.  Negative  cultures  were  also 
obtained  for  one  patient  with  lu^thral 
stenosis  with  Infection,  and  one  with 
benign  prostatic  hyperplasia  with  infec- 
tion. One  patient  with  urethritis  re- 
lapsed after  treatment.  Three  cases  of 
chronic  pyelonephritis  had  negative  post- 
treatment  cultures,  four  were  positive 
and  an  additional  four  relapsed.  Three 
patients  with  probable  post  operative 
pyelonephritis  had  positive  posttreat- 
ment  cultures  as  had  one  patient  with 
postoperative  phyloplasty. 

The  study  was  not  controlled  as  re- 
quired by  section  505  of  the  Act  and  the 
individual  components  of  the  drug  were 
not  tested  against  the  combination  as 
required  by  21  CFR  3.86.  Moreover,  the 
results  indicate  that  the  drug  may  not 
be  effective.  The  Commissioner  finds 
that  this  study  does  not  constitute  sub- 
stantial evidence  of  the  effectiveness  of 
Mesulfin. 

7.  Cecil  M.  Crlgler.  MD..  Houston. 
Tex.,  treated  urinary  tract  infections  in 
31  female  patients  and  one  male  patient. 
Dosage  of  Mesulfin  administered  was  two 
tablets  q.l.d.  from  2  to  8  weeks.  The 
principal  infecting  arganisms  were 
Identified  as  E.  coli,  P.  vulgaris,  and  S. 
aureus.  Pre-  and  post-treatment  cul- 
tures were  obtained  in  16  cases  and  In 
15  of  these  the  post-treatment  cultures 
were  negative.  In  nine  of  the  15  cases 
the  organism  present  was  shown  to  be 
resistant  to  many  of  the  commonly  used 
antibiotics  and  sulfa  drugs.  An  E.  coli 
Infection  in  one  patient  which  did  not 
respond  to  Mesulfin  was  also  resistant 
to  penicilUn.  bacitracin,  erythromycin, 
and  several  siilfonamides.  The  only  side 
effect  noted  was  one  patient  reporting 
marked  bladder  cramps. 

ThLs  study  was  not  controlled  as  re- 
quired by  section  505  of  the  act  and  the 
indlndual  components  were  not  tested 
against  the  combination  as  required  by 
21  CFR  3.86.  No  follow-up  data  is  pro- 
vided. No  data  is  given  for  the  15  pa- 
tients on  whom  preclinical  cultures  were 
not  taken.  The  Commissioner  finds  that 


this  study  does  not  constitute  sutistanlial 
evidence  of  the  effectiveness  of  Mesulfin. 

8.  Yves  Goudreau,  M.D.,  of  Montreal, 
Canada,  treated  four  cases  of  chronic 
cystitis  and  one  case  of  subacute  pyelone- 
phritis ^^ith  Mesulfin.  A  divided  daily 
dosage  of  1-2  grams  was  used  from  1  to 
2  weeks.  Negative  postculture  was  ob- 
tained in  the  pyelonephrltic  patient  and 
in  three  of  the  four  clvronic  cystitis 
patients. 

There  is  no  definition  as  to  length  of 
followup.  The  report  refers  to  one  follow- 
up  cultiu^  on  each  patient;  a  single 
followup  Is  Inadequate  to  document  ef- 
fectiveness of  the  drug.  There  were  no 
controls  used  as  required  by  section  505 
of  the  Act  and  the  individual  compo- 
nents of  Mesulfin  were  not  tested  against 
the  combination  as  required  by  21  CFR 
3.86.  The  Commissioner  finds  that  this 
study  is  not  substantial  evidence  of  the 
effectiveness  of  Mesulfin. 

9.  H.  S.  Everett.  M.D..  Baltimore,  Md., 
treated  five  female  patients  with  cysUiis 
and  a  sixth  with  a  low  grade  urinary 
twic*  Infection  with  0.5  gm.  qJ.d.  of 
Mesulfin.  Organisms  cultured  were  the 
usual  gram  negative  foiuid  in  the  uri- 
nary tract.  Only  three  patients  had  neg- 
ative posttreatment  cultures;  two  were 
positive.  All  five  patients  were  listed  as 
clinically  improved. 

Duration  of  followup  is  not  given, 
hence  the  extent  of  effectiveness  of  the 
drug  cannot  t>e  determined.  This  Is  ob- 
viously not  a  controlled  study  since  there 
is  no  Indication  that  any  controls  were 
employed,  as  required  by  section  505  of 
the  Act.  The  individual  components  were 
not  tested  against  the  oombinatlan  drug 
to  determine  if  the  combination  was 
more  effective  than  the  single  drug  as 
required  by  21  CFR  3.86.  The  Commis- 
sioner finds  that  this  study  does  not 
constitute  suljstantial  evidence  of  effec- 
tiveness of  Mesulfin. 

10.  Temple  W.  Williams,  Hanna  ABU- 
NEissau  and  Ellare  M.  Yow.  "Methena- 
mine Mandelate — Sulfamethizole  Com- 
bination Evaluation  in  Management  of 
Urinary  Tract  Infections",  Tex.  St.  M.J. 
60:149  (February  1964).  The  investiga- 
tors evaluated  the  results  of  Mesulfin  in 
the  treatment  of  37  patients  with  symp- 
toms of  acute  or  chronic  pyelonephritis. 
Criteria  for  selection  of  patients  were: 
Presence  of  symptoms  referable  to  the 
urinary  tract,  and  demonstration  of  py- 
uria and  or  significant  bacteriuria.  Urine 
samples  were  collected  before  and  after 
treatment  and  examined  for  colony 
count.  Gram  negative  organisms  and 
E.  coli  predominated.  Dosage  of  1  gram 
Initially  followed  by  1  gram  foiu'  times 
daily  was  used  in  acute  pyelonephritis 
and  1-4  grams  in  chronic  pyelonephritis. 
A  good  response  was  Interpreted  as 
meaning  symptomatic  response  within  2 
to  3  days,  cessation  of  pyuria,  and  a  sig- 
nificant reduction  of  bacteriuria  when 
present.  Pair  response  was  Interpreted 
as  diminished  pyuria  and  bacteriuria  but 
with  no  symptomatic  response  tmtil  the 
completion  of  at  least  1  week  of  therapy. 
Of  the  15  acute  pyelonephrltic  patients. 
11  showed  good  response  and  four  pa- 
tient.s  fair.  Of  the  22  chronic  pyelone- 


phrltic patients,  only  two  had  good  re- 
sponse and  19  fair  with  one  patient  \\ith 
poor  response. 

Tills  study  is  not  a  controlled  study 
as  required  by  section  505  of  the  Act. 
Like  the  other  cliracal  studies  reported 
above,  there  are  no  studies  to  determine 
the  effectiveness  of  either  active  com- 
ponent individually  as  required  by  21 
CFR  3.86.  The  Commissioner  finds  that 
this  study  does  not  constitute  substantial 
evidence  of  the  effectiveness  of  Mesulfin. 

11.  H.  A.  Baker  and  A.  Sldorwicz, 
"Therapy  of  Urinary  Tract  Infections 
Based  on  In  Vitro  Studies  ■with  a  com- 
bination of  Sulfamethylthladiazole  and 
Methenamine  Mandelate",  Clin,  Med. 
70:1307  July  1963. 

This  is  an  In  vitro  study  evaluating  sul- 
famethylthladiazole. methenamine  man- 
delate  and  the  two  in  combination 
against  E.  coli,  Aerobacter  aeruginosa, 
proteus  sp.  and  Ps.  aeruginosa.  The  two 
drugs  were  tested  at  a  concentration  of 
2.5  mg./ml.  alone  and  In  combination 
(i.e.,totalof  5mg./ml.). 

The  authors  concluded  that  lowering 
the  pH  Increased  the  activity  of  sulfa- 
methylthladiazole and  the  methenamine 
mandelate  was  more  active  at  pH  6.0 
than  at  pH  9.0;  sulfamethylthladiazole 
was  bacteriostatic  while  methenamine 
mandelate  was  bactericidal  as  well  as 
bacteriostatic;  and  the  combination  has 
an  antibacterial  actuity  superior  to  ei- 
ther agent. 

Absolutely  no  data  has  l>een  provided 
to  determine  if  any  patients  at  all  were 
used  in  the  study.  There  is  no  data  to 
support  the  conclusion  of  the  investiga- 
tors. The  study  is  obviously  inadequate 
and  not  well  controlled.  The  Commis- 
sioner finds  that  this  study  Is  not  sub- 
stantial evidence  of  the  effectiveness  of 
Mesulfin. 

D.  The  physicians'  affidavits.  Ameri- 
can Home  Products  has  also  submitted 
the  affidavits  of  eight  physicians,  all  of 
whom  conducted  the  studies  on  Mesulfin 
discussed  above,  and  all  of  whom  attest 
to  the  effectiveness  of  Mesulfin  and  the 
validity  of  their  own  studies.  These  afB- 
da\1ts  are  in  fact  testimonials  to  Mesul- 
fin. They  neither  contain  nor  refer  to 
adequate  and  well-controlled  clinical 
studies.  The  Commissioner  finds  that 
these  affidavits  are  inadequate  to  estab- 
hsh  that  Mesulfin  is  effective. 

E.  Other  medical  authorities  support- 
ing the  Commissioner's  determination. 
The  AMA  Drug  Evaluations.  1971.  does 
not  recommend  the  combination  of  sul- 
famethizole and  methenamine  mandel- 
ate for  any  Indication.  Indeed,  the 
AMA  Drug  Evaluations,  1971,  at  pp.  436- 
7  states  that  the  "Use  of  Methenamine 
[is]  usually  restricted  to  patients  with 
infections  not  cured  by  more  effective 
antibacterial  agents."  Sulfamethizole  is 
recommended  for  use  (p.  47)  in  urinary- 
tract  infections  alone,  not  in  combina- 
tion with  any  other  drug. 

Fui'thermore,  in  Goodman  and  Gil- 
man.  The  Pharmacological  Basis  Of 
Therapeutics.  Fourth  Edition  (1970' .  the 
authors  state  at  page  1042  that  "an  in- 
compatability  between  methenamine 
mandelate  and  sulfamethizole  has  been 
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noted  iLipton,  1963) ;  the  formaldehyde 
liberated  In  the  urine  forms  an  Insoluble 
precipitate  with  the  sulfanEunlde."  None 
of  the  studies  submitted  by  American 
Home  Products  addressed  this  problem 
nor  offered  any  explanation.  Finally,  in 
Goodman  and  Oilman.  It  Is  stated  at  p. 
1161  that  sulfanamides  are  the  drug  of 
choice  in  treating  urinary  infections 
caused  by  E.  coll.  For  treating  urinary 
infections  caused  by  A.  aerogenes,  A. 
faecalis.  proteus  and  pseudomonas 
aeruginosa,  sulfanamides  are  not  listed 
at  all  as  drugs  of  choice.  Only  for  treat- 
ing proteus  mlrabllls  are  sulfanamides 
recommended.  Methenamlne  mandelate 
is  nowhere  listed  as  a  drug  of  choice  for 
urinary  infections. 

P.  Summary.  In  order  to  establish  that 
a  drug  is  effective  for  the  conditions  for 
which  it  Is  prescribed,  recommended  or 
suggested,  substantial  evidence  consist- 
ing of  adequate  and  well-controlled  clin- 
ical investigations  must  be  submitted  to 
the  FDA.  21  U.S  C.  355(e)  :  21  CFR  130.- 
12ia>  '5).  No  controls  were  employed  in 
the  Colmore,  Wolfson,  Barnes,  Stewart, 
CiKler.  Gaudreau,  Everett,  Williams. 
Baiter,  and  the  first  Garvey  study  dis- 
cussed. The  deficiencies  in  the  controls 
used  in  the  other  studies  and  the  Inade- 
quacies of  all  the  studies  are  discussed  in 
detail  above. 

As  pointed  out  above,  Mcsulflm  Is  a 
fixed  dose  combination  drug,  composed 
of  250  mg  sulfamethlzole  and  250  mg. 
methenamlne  mandelate.  As  the  Com- 
missioner stat-ed  in  the  preamble  to  21 
CFR  3  86  (36  FR  3126,  Feb.  18,  1971): 
'•A  fixed  dose  combination  drug  must 
have  an  advantage  to  the  patient  over 
and  above  that  obtained  when  one  of  the 
individual  ingredients  Is  used  In  the  usual 
safe  and  effective  dose.  No  drug  should 
be  present  in  a  fixed  combination  unless 
lus  inclusion  clearly  enhances  safety  or 
efficacy  and  the  fixed  ratio  of  doses  is 
safe  and  effective  for  all  indications  and 
for  patients  requiring  such  concurrent 
therapy." 

American  Home  Products  claims  that 
Mesulfin  is  a  rational  fixed  combination 
drug.  However.  American  Home  Prod- 
ucts has  produced  no  adequate  and  well- 
controlled  cUnical  investigations  that 
support  this  contention.  The  only  sub- 
mitted study  that  compared  the  com- 
bination against  its  Individual  com- 
ponents and  no  treatment  was  the  second 
Garvey  study  involving  only  four  labora- 
tory .subjects.  Both  the  NAS/NRC  and 
the  Commissioner  have  found  the  com- 
bination of  methenamlne  mandelate  and 
sulfamethlzole.  1  e.,  Mesulfin,  ineffecUve 
for  iUs  Intended  uses.  Moreover,  there  is 
evidence,  cited  above,  that  sulfamethl- 
zole and  methenamlne  mandelate  are 
antagonistic  to  one  another,  which 
evidence  American  Home  Products  has 
not  refuted.  Therefore,  claimants'  con- 
tention Is  without  merit. 

IV.  The  NAS/NRC  evaluation  of  Me- 
sulfin. American  Home  Products  claims 
that  the  Commissioner's  evaluation  of 
Mesulfin  differs  substantially  from  that 
of  the  NAS/NRC.  The  NAS/NRC  Panel 
found  that  Indication  for  use  of  MestUfin 
in  the  treatment  of  cystitis,  lirethrltls. 
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pyelitis,  pyelonephritis  and  prostatis  due 
to  bacterial  infection  amenable  to  stil- 
fonamlde  therapy,  waa  ineffective  unless 
qualified.  The  panel  gave  several  exam- 
ples of  the  qualifications  that  would  have 
to  be  added  to  the  label  of  Mesulfin:  "for 
example  patients  having  any  one  of  these 
conditions    would    rarely    be    cured   by 
sulfonamide  therapy  in  the  presence  of 
obstruction:  if  gonorrhea  is  meant  by 
"urethritis."  it  should  be  so  stated,  and  if 
a  claim  is  made  in  regard  to  pyelonephri- 
tis, it  should  be  stated  that  this  product 
Is  most  effective  against  acute,  nonob- 
structive first  episode,  bacterial  urinary 
tract  infections  and  in  general  is  less  ef- 
fective against  chronic  Infections  or  in 
the  presence  of  anatomic  abnormalities." 
Moreover,  the  NAS/NRC  made  no  refer- 
ence to  combining  methenamlne  mandel- 
ate with  sulfamethlzole  in  its  discussion 
of  the  effectiveness  of  Mesulfin  for  these 
Indications  or  any  other  indications.  The 
panel  found  that  American  Home  Prod- 
ucts had  not  submitted  any  reference  or 
scientific  study  relating  to  the  combina- 
tion of  siUfamethlzole  and  methenamlne 
mandelate.  It  is  apparent  that  the  NAS/ 
NRC  did  not  find  the  fixed  combination 
of     sulfamethlzole     and     methenamlne 
mandelate  effective  for  these  indications, 
as  American  Home  Products'  claims.  The 
Commissioner  concurred  in  this  finding. 
American  Home  Products  has  still  not 
submitted  any  adequate  and  well-con- 
trolled study  that  supports  the  efficacy  of 
Mesulfin  for  these  Indications. 

Significantly,  the  NAS/NRC  found  that 
Mesulfin  was  Ineffective:  In  genitouri- 
nary surgery  and  Instrvunentatlon.  and 
that  addition  of  methenamlne  mandelate 
to  sulfamethlzole  would  make  no  differ- 
ence; in  Infections  due  to  organisms  re- 
sistant to  antibiotics,  sulfonamides,  and 
other  chemotherapeutic  agents;  and  for 
prophylaxis  of  patients  with  Indwelling 
catheters,  ureterostomies,  urinary  cal- 
culi, urinary  stasis  and  neurogenic  blad- 
ders. It  concluded  that  wide  usage  of 
methenamlne  does  not  Imply  effective- 
ness and  that  effectiveness  should  be 
documented. 

V.  Legal  objections.  The  Commissioner 
has  authority  to  establish  criteria  for 
adequate  and  well-controlled  clinical  in- 
vestigations necessary  to  demonstrate  ef- 
fectiveness of  drug  products  on  the  mar- 
ket and  may  condition  holding  of  an 
evidentiary  hearing  on  a  showing  by 
American  Home  Products  that  reasonable 
grounds  exist  therefor.  Diamond  Labora- 
tories, Inc.  V.  Richardson,  452  P.  2d  803 
(C  A.  8,  1972) ;  Clba-Oeigy  Corp.  v.  Rich- 
ardson. 446  P.  2d  466  (C.A.  2.  1971) ;  Pfi- 
zer, Inc.  v.  Richardson,  434  536  (C.A.  2. 
1970);  Pharmaceutical  Manufacturers 
Ass'n  v.  Richardson,  318  P.  Supp.  301  (D. 
Del.,  1970). 

Since  American  Home  Products  has 
submitted  no  adequate  and  well-con- 
trolled clinical  studies  establishing  the 
effectiveness  of  Mesulfin  for  its  recom- 
mended uses,  no  hearing  oo.  the  with- 
drawal of  the  NDA  for  Mesulfin  Is  Justi- 
fied as  no  genuine  issue  exists  as  to  the 
material  question  of  the  effectiveness  of 
Mesulfin  for  its  recc«nmended  uses.  21 
CFR    3.86,    130.12(a)(5)(H).    130.14(1)) 


and  130.27(b)(3);  Ciba-Oelgy  Corp.  v. 
Richardson,  supra;  Upjohn  Co.  v.  Pinch, 
422  P.  2d  944  (C.A.  6.  1970)  . 

VI.  Findings.  The  Commissioner,  based 
on  the  review  of  the  medical  documenta- 
tion offered  to  support  the  claims  of  ef- 
fectiveness for  Mesulfin,  finds  that 
American  Home  Products  has  failed  to 
present  substantial  evidence  of  effective- 
ness for  this  product.  Therefore,  pursu- 
ant to  21  CFR  130.14(b) ,  American  Home 
Products'  request  for  a  hearing  is  denied. 
No  objection  or  documentation  was  pre- 
sented by  any  other  firms  and.  In  accord- 
ance with  21  CFR  130.15,  this  failure  is 
construed  as  an  election  by  any  other 
firm  not  to  avaU  itself  of  the  opportunity 
for  the  hearing. 

The  <:k)mmissioner  further  finds  that 
the  approval  of  the  new-drug  application 
heretofore  approved  for  Mesulfin  (NDA 
12-718)  should  be  withdrawn  on  the 
basis  of  a  lack  of  substantial  evidence  of 
effectiveness. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  (Cosmetic 
Act  (sees.  505,  701,  52  Stat.  1052-53,  1055- 
56,  as  amended:  21  U.S.C.  355.  371).  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) .  notice  is  given 
that  the  approval  of  the  new-drug  ap- 
plication for  Mesulfin  (NDA  12-718)  is 
withdrawn.  The  withdrawal  is  effective 
immediately. 

(Sees.  505,  701.  52  Stat.  1052  53.  1055-56.  a-s 
amended,  and  76  Stat.  781-785,  as  amended. 
21    V3.C.   356,   371) 

Dated:  March  2,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

IFR  Doc.73-t446  Filed  3-6-73:8:45  ami 


National  Institutes  of  Health 

TOBACCO    WORKING    GROUP,    SUBCOM- 
MITTEE ON  SMOKE  FILTRATION 
Notice  of  Meeting 

Pursuant  to  PubUc  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Tobacco  Working  Group's  Subcommittee 
on  Smoke  FUtratlon,  March  8,  1973.  at 
2  p.m..  National  Institutes  of  Health. 
Building  31,  Conference  Room  3.  This 
meeting  wiU  be  open  to  the  pubUc  from 
2  p.m.  to  5  p.m.  on  March  8  to  discuss 
current  experimental  data.  Attendance 
by  the  public  will  be  limited  to  space 
available.  ^.      ^ 

Mr  Frank  Karel.  Associate  Director 
for  Public  Affairs.  NCI.  Building  31,  Room 
10A31.  National  InsUtutes  of  Health. 
Bethesda.  Md.  20014  (301— 49fr-1911)  will 
furnish  summaries  of  the  open  meeting 
and  roster  of  committee  members. 

Dr  Olo  B.  Oorl,  Executive  Secretary. 
Building  31.  Room  11A03.  National  Insti- 
tutes of  Health,  Bethesda,  Md.  20014 
(301—496-6616)  will  provide  substantive 
program  information. 

Dated:  March  1,  1973. 

ROBKHT  W.  Berliner. 
Acting  Deputy  Director, 
National  Institutes  of  Health. 

[FR  DOC.7S-4371  KUed  3-«-73;8:46  ami 
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NATIONAL  CANCER  ADVISORY  BOARD 
SUBCOMMITTEE  ON  CENTERS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board  Sub- 
committee on  Centers,  March  10,  1973,  at 
10  a.m..  National  Institutes  of  Health, 
Building  31.  C-Wlng.  Conference  Room 
7.  This  meeting  will  be  open  to  the  public 
from  10  a.m.,  March  10.  1973,  to  discuss 
funding  plans  for  the  Centers  Program 
and  selection  of  new  Comprehensive  Cen- 
ters. Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Frank  Karel.  Associate  Director 
for  Public  Affairs,  NCI,  Building  31. 
Room  10A31,  National  Institutes  of 
Health,  Bethesda.  Md.  20014  (301—496- 
1911) .  will  furnish  summaries  of  the  open 
meeting  and  roster  of  subcommittee 
members. 

Dr.  John  Yarbro.  Executive  Secretary. 
Westwood  Building,  Room  838.  National 
Institutes  of  Health.  Bethesda.  Md.  20014 
,301 — 496-7427) ,  will  provide  substantive 
program  information. 

Robert  W.  Berliner. 
Acting  Deputy  Director, 
National  Institutes  of  Health. 

March  1,  1973. 

[FRDoc.73-4273  Piled  3-6-73,8:45  am] 


TOBACCO  WORKING  GROUP, 
SUBCOMMITTEE  ON  DATA  ANALYSIS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Tobacco  Working  Groups  Subcommittee 
on  Data  Analysis,  March  8.  1973,  at 
9  a.m..  National  Institutes  of  Health. 
Building  31,  Conference  Room  3.  This 
meeting  will  be  open  to  the  public  from 
9  a.m..  to  12  noon  on  March  8  to  discuss 
cur  ent  experimental  data.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs.  NCI.  Building  31. 
Room  10A31,  National  Institutes  of 
Health.  Bethesda.  Md.  20014  301-^96- 
1911  will  furnish  summaries  of  the  open 
meeting  and  roster  of  committee  mem- 
bers. 

Dr.  Glo  B.  Gorl,  Executive  Secretary, 
Building  31,  Room  11A03.  National  In- 
stitutes of  Health,  Bethesda.  Md.  20014. 
301 — 496-6616,  will  provide  substantive 
program  information. 

Robert  W.  Berliner, 
Acting  Deputy  Director, 
National  Institutes  of  Health. 

March   1,  1973. 
|FR  Doc  73-4272  Filed  3-6-73;8:45  ami 

ATOMIC  ENERGY  COMMISSION 

CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK,  INC. 

(Docket  No.  60-247] 

Order  Extending  Facility  Operating  License 
Expiration  Date 

Con.solidated  Edison  Co.  of  New  York, 
Inc  ,  is  the  holder  of  Facility  Operating 


License  No.  DPR-26  issued  by  the  Com- 
mission on  October  19.  1971,  which  au- 
thorizes fuel  loading  and  subcrltlcal  test- 
ing of  the  Indian  Point  Nuclear  Generat- 
ing Unit  No.  2.  a  2758  megawatt 
(thermal)  pressurized  water  nuclear  re- 
actor, located  on  the  company's  site  In 
the  village  of  Buchanan,  Westchester 
County.  N.Y. 

On  January  30,  1973,  the  company  re- 
quested an  extension  of  the  expiration 
date  because  of  delays  which  prevent 
completion  of  subcrltlcal  testing.  Such 
testing  was  interrupted  by  the  determi- 
nation to  refabrlcate  the  core.  The  final 
shipment  of  fuel  is  expected  on  site 
shortly,  but  because  of  the  time  element 
involved  the  fuel  may  not  be  loaded  Into 
the  reactor  prior  to  the  expiration  of 
DPR-26.  The  Director  of  Regulation  hav- 
ing determined  that  this  action  Involves 
no  significant  hazards  consideration 
different  from  those  previously  evalu- 
ated, and  good  cause  having  been  shown: 

It  is  hereby  ordered,  That  the  latest 
expiration  date  of  Facility  Operating* 
License  No.  DPR-26  is  extended  from 
March  1,  1973,  to  June  1,  1973. 

Dated  at  Bethesda,  Md.,  this  1st  day 
of  March  1973. 
For  the  Atomic  Energy  Commission. 

A.   GlAMBUSSO. 

Deputy    Director    for    Reactor 
Projects,   Directorate  of   Li- 
censing. 
[FR  Doc.73  4335  Filed  3-6-73;8:45  am] 


[Docket  No.  50-270] 

DUKE   POWER  CO. 

Order  Extending  Completion  Date 

Duke  Power  Co.  is  the  holder  of  Pro- 
visional Construction  Permit  No.  CPPR- 
34  issued  by  the  Commission  on  Novem- 
ber 6.  1967.  for  the  construction  of  the 
Oconee  Nuclear  Station.  Unit  No.  2,  a 
2.568  megawatt  (thermal)  pressurized 
water  nuclear  reactor  presently  under 
construction  at  the  company's  site  in 
Oconee  County,  S.C,  approximately  8 
miles  northeast  of  Seneca,  S.C. 

On  January  25.  1973.  the  company  re- 
quested an  extension  of  the  completion 
date  because  construction  of  Unit  No.  2 
has  been  delayed  due  to:  (1)  Diversion 
of  construction  forces  from  Unit  No.  2  to 
Unit  No.  1  to  solve  problems  occasioned 
by  the  lateness  of  Unit  No.  1,  (il)  delay 
in  delivery  of  major  reactor  coolant  com- 
ponents, and  (ill)  modifications  required 
to  the  reactor  vessel  internals  for  Unit 
No.  2.  The  Director  of  Regxilatlon  having 
determined  that  this  action  Involves  no 
significant  hazards  consideration,  and 
good  cause  having  been  shown: 

It  is  hereby  ordered.  That  the  latest 
completion  date  for  CPPR-34  is  extended 
from  February  28,  1973,  to  September  1, 
1973. 

Date  of  Issuance:  February  28,  1973. 

For  the  Atomic  Energy  Commission. 

A.   GlAMBUSSO. 

Deputy  Director  for  Reactor 
Projects.  Directorate  of  Li- 
censing. 

[FR  Doc. 73-4330  Filed  3-ft-73;8:45  am] 


[Docket  No.  60-275] 

PACIFIC  GAS  &  ELECTRIC  CO. 

Notice  of  Opportunity  for  Hearing 

The  Pacific  Gas  &  Electric  Co.  (the 
licensee)  is  the  holder  of  Provisional 
Construction  Permit  No.  CPPRr-39  (the 
permit)  issued  by  the  Atomic  Energy 
Commission  on  April  23. 1968.  The  permit 
authorizes  the  licensee  to  construct  a 
pressurized  water  nuclear  reactor,  des- 
ignated as  the  Diablo  Canyon  Reactor 
Unit  No.  1,  at  the  licensee's  site  in  San 
Luis  Obispo  County.  Calif. 

The  facility  is  subject  to  the  provisions 
of  section  C.3.  of  Appendix  D  to  10  CFR 
Part  50,  which  sets  forth  procedures  ap- 
plicable to  review  of  environmental  con- 
siderations for  production  and  utilization 
facilities  for  which  construction  permits 
were  Issued  prior  to  January  1,  1970.  No- 
tice Is  hereby  given,  pursuant  to  10  CFR 
Part  50.  "Implementation  of  the  National 
Environmental  Policy  Act  of  1969."  that 
the  Commission  is  providing  an  opportu- 
nity for  hearing  with  respect  to  whether, 
considering  those  matters  covered  by  Ap- 
pendix D  to  10  CFR  Part  50,  the  existing 
construction  permit  should  be  continued, 
modified,  terminated  or  appropriately 
conditioned  to  protect  environmental 
values.  Requests  for  a  hearing  and  peti- 
tions to  intervene  shall  be  filed  in  accord- 
ance with  the  Commissions  rules  of 
practice  in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to  in- 
tervene is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  or  an 
atomic  safety  and  licensing  board  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel  will  rule  on  the  re- 
quest and/or  petition  and  the  Secretary 
or  the  designated  atomic  safety  and  li- 
censing board  will  issue  a  notice  of  hear- 
ing or  an  appropriate  order. 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2.714.  As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  following 
factors:  (1)  The  nature  of  the  peti- 
tioner's right  luider  the  Act  to  be  made 
a  party  to  the  proceeding;  <2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  Interest  in  the  pro- 
ceeding: and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  In  the 
proceedings  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  supporting  affidavit  Identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
the  petitioner  wishes  to  intervene  and 
setting  forth  with  particularity  both  the 
facts  pertaining  to  his  interest  and  the 
basis  for  his  contentions  with  regard  to 
each  aspect  on  which  he  desires  to  inter- 
vene. A  petition  that  sets  forth  conten- 
tions relating  only  to  matters  outside  the 
jurisdiction  of  the  Commission  will  be 
denied. 
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A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
niLi.slon.  US.  Atomic  Energy  Commission, 
W.i5hinRton,  DC.  20545.  Attention:  ChieX 
Public  Proceedings  Staff,  or  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington.  DC.  on  or  be- 
fore April  6.  1973.  A  petition  for  leave  to 
Intervene  which  is  not  timely  will  not  be 
granted  unless  the  CommLsslon.  the  pre- 
siding officer,  or  the  Atomic  Safety  and 
Licensing  Board  designated  to  rule  on  the 
petition  or  request  determines  that  the 
petitioner  has  made  a  substantial  show- 
ing of  good  cause  for  failure  to  file  on 
time  and  after  the  consideration  of  those 
factors  specified  to  10  CFR  2.714  (a) . 

For  further  details  with  respect  to  the 
matters  under  consideration,  see  the 
licensee's  Environmental  Report  dated 
August  9,  1971,  and  Supplements  thereto 
dated  November  9.  1971,  July  28,  1972. 
and  August  25,  1972,  which  are  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW,  Washington.  DC.  and  at  the  San 
Luis  Obispo  County  Free  Library,  1354 
Bishop  Street,  San  Luis  Obispo.  CA.  The 
Commission's  Draft  Environmental 
Statement  Is  also  available  at  the  above 
locations.  As  it  becomes  available,  the 
following  document  will  also  be  available 
at  the  above  location:  (1)  The  Commis- 
sion's final  environmental  statement  on 
environmental  considerations. 

Copies  of  Item  (1)  may  be  obtained 
when  available  by  request  to  the  Deputy 
E>lrector  for  Reactor  Projects,  Director- 
ate of  Ucensing.  U^S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

For  the  Atomic  Energy  Commission. 

Dated  at  Bethesda.  Md..  this  28th  day 
of  February  1973. 

Gordon  K.  Dickzk. 
Chief.   Environmentcd   Projects 
Branch  No.  2,  Directorate  of 
Licensing. 
[FR  DOC73-4S34  Plletl  3-«-73.8:45  am] 


NOTICES 

conference  win  be  held  commencing  at 
9:30  a.m„  on  March  15,  1973.  at  the 
Federal  Building  and  Court  House,  650 
Capital  Mall,  Room  3410,  Sacramento. 
CA  95814. 

While  all  members  of  the  public  are 
entitled  to  attend  this  conference.  It 
should  be  noted  that  no  evidence  will  be 
received,  nor  will  there  be  opportunity 
for  comments  from  members  of  the  pub- 
lic through  limited  appearances.  Such 
limited  appearances  will  be  permitted  at 
the  first  session  of  the  evidentiary  hear- 
ing to  be  scheduled  at  a  later  date. 

The  primary  objective  of  said  special 
prehearing  conference  will  be  to  estab- 
lish a  clear  and  p>artlcularlzed  Identifica- 
tion of  the  actual  matters  In  controversy 
through  a  review  of  the  contentions  filed 
by  the  Intervenors,  Mr.  Dick  Gregory  et 
al.,  and  to  determine  which  ccoitentlona 
should  be  admitted  as  matters  in  contro- 
versy in  this  proceeding.  The  Board  will 
also  consider  any  preliminary  matters  by 
the  parties,  any  prospects  of  settlement, 
any  need  for  discovery,  establishment  of 
a  schedule  for  the  proceeding,  and  such 
other  matters  as  may  aid  in  the  early 
resolution  of  the  matter. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.  this  1st 
day  of  March  1973. 

Thk  Atomic  Safety  and  Licens- 

ino  boakd 
John   B.   Farmakidks, 

Chairman, 

|FR  DiK- 73  4292  Piled  3-6-73:8:45  am) 


(Docket  No.  SO-313] 

SACRAMErfTO  MUNICIPAL  UTILITY 
DISTRICT 

Notice  and  Order  for  Prehearing 
Conference 

Take  Notice,  that  pursuant  to  the 
Commission's  "Memorandum  and  Order" 
and  "Notice  of  Hearing  On  a  Facility 
Operating  Ucense"  both  dated  Prt>niary 
23.  1973.  and  the  rules  of  the  Commission, 
a  hearing  will  be  held  on  the  application 
filed  under  section  104(b)  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  by  the 
Sacramento  Municipal  Utility  EMstrlct 
for  a  faclUty  operating  licerise.  Said  li- 
cense would  authorize  the  operation  of 
a  pressurized  water  nuclear  reactor,  iden- 
tified as  tlie  Bancho  Seco  Nuclear  Gen- 
erating Station,  Unit  No.  1,  at  steady 
State  power  levels  not  to  exceed  2,772 
megawatts  (thermal)  at  applicant's  site 
in  Sacramento  Coimty,  Calif. 

In  accordance  with  the  Commission's 
rules   of   practice,   a  special   prehearing 


The  agreement  proposes  revisions  to 
the  specific  commodity  rate  structure  ap- 
plicable within  the  South  Pacific  area. 
These  revisions,  Insofsir  as  they  would 
affect  air  transportation,  are  outlined  in 
the  attachments  hereto. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  It  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act, 
provided  that  approval  Is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  23461,  Rr-2  be  and 
hereby  is  approved,  provided  that  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  piirposes  of  tariff  pub- 
lication; provided  further  that  tariff  fil- 
ings shall  be  marked  to  become  elTectlve 
on  not  less  than  30  days'  notice  from  the 
date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  explratkxi  at  the  above  pe- 
riod, unless  within  such  period  a  petition 
for  re\'iew  thereof  is  filed  or  the  Board 
gives  notice  that  It  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


[Docket  R0.60-281 1 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Notice  of  Issuance  of  Facility  Operating 
License 

Correction 

In  FR  Doc  73-2307,  appearing  at  page 
3540  for  the  Issue  of  Wednesday,  Febru- 
ary 7,  1973  the  phrase  In  the  20th  line  of 
the  seoocid  paragraph  now  reading  "on 
or  before  March  9.  1973".  should  read 
"within  30  days  from  the  date  of  Its 
publication  In  the  FzsEau.  RECisxEa". 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  33333;  Order  73-2-1091 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority,  Feb- 
ruary 27,  1973. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers, 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA).  The 
agreement,  which  was  adopted  at  the 
14th  meeting  of  the  Joint  Specific  Com- 
modity Rates  Board  held  in  Geneva  on 
November  20-24.  1972,  has  been  assigned 
the  above  CAB  agreement  number. 


[seal]  Phyllis  T.  Kaylor. 

Acting  Secretary. 

Attachhewt  I 


Speelfle  eom- 
lATA  modltrnU 

commo<llty   

lUm  No.'       Centa      McL 
p«r      WRt. — 
kg.         kgi. 


Markfit 


ADDED  RATKS  UNDER  KIISTTNO  CXilTMODrTT  DUCKimOHa 


I?ll  124  300  Auckland  to  New  York. 

19M ITS  300           Do. 

21W     96  XM  AuckJand  to  Loa 

An«aka. 

4123            ..  .        107  1.000  M^Rxmrna  to  Lot 

47Q1       ....        22S  100  Perth  to  hot  Kageim. 

I«7  BOO            Do. 

145  1,000            Do. 

gUX)        160  lot  Sydnty  to  Lea  An^tlfa. 

1*4  100  Sydney  to  New  York. 

B372       ....         130  MO  Sydney  to  Loa  AngwlM 

IM  600  Bydney  to  New  York. 

g400      208  4A  Parth  to  Loo  AnfMeo. 

167  300            Dol 

'nm          ...  .       113  2«0  Aackland  to  Ilonolula. 

9M7 107  106            Do. 

9tjI0   K'O  100  Auckland  to  Loa 

An^lefi. 

9a<j3                  .        198  200  Perth  to  Ix»  Angcli*. 

151  1.006            Do. 


rA.N(  ELKD  BATE?  rSDF.R   K  X  UmNQ  rOMMODTTT 


(MOO  M         800    Sfdnpy  to  Los  Angclea. 

HO      J,  000  Do. 

1100 W5  200    Auckland  to  I/OS 

Ananlea. 
M  500  Do. 

114  M6    Aiicklftod  tn  New  York. 

4701    3Ui  100     Loa  An«Bl<w  U> 

Aucklaod. 
203  6«0  Do. 


I  Bea  applUsbia  tarlfl  lor  oommodity  daaertptUxi*. 
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NOTICES 


622 


ArTACHMCNT  U 
NKW  OB  CQANGKD  BFIOTIC  COmCODITT  DUCBITTICNS  AKD  KATES 


lATA 

commodity 

Item  no. 


DcwrlpUon 


Speelfle  oommodity  rata 


Market 


Cants  per 
kg. 


Min.  wgU— 
kgs. 


0482 ; -.  Coconnt  meat '.- .^. 

0029 .  Coconut  extract ' a 

1021 Greyhounds  ' J 

1430 Cut  flowers-eic^pt  orchids  • .- 

2326 Leather  and/or  plastic  belts  • j 

8100 Cutlery  " - 

4401 Electrical  equipment,  n.c.s.> -■ 

4<wg Wheel  castors  ' - ; 

JOOO Chemicals  and  pharmac«"Utlcal."5 " : 

>5i7 _ Handicraft  proauct-',  namely  metal, 

wood,  straw,  leather,  earth,  onyi, 
mother-of-pearl  and  glass  articles.' 


33 

3,000 

37 

3,000 

%1 

100 

266 

100 

95 

1,000 

107 

2,000 

302 

100 

H6 

2,000 

315 

600 

3»1 

46 

Nandl  to  Ilonolula. 

Do. 
Brisbane  to  Loe  Angeles. 
Los  Angeles  to  Sydney. 
Melbourne  to  Los  Angeles. 
Melbourne  to  New  York. 
Los  Angeles  to  Auckland. 
Melbourne  to  Lios  Angeles. 
New  York  to  Sydney. 
Port  Moresby  to  New  York. 


'  New  description. 

>  -Urea  chiu.gpd  to  Include  South  Pacific 

Attachment   ni 

NEW  OR  CHANGED  SPECIFTC  COMMODnY 
DESCRIPTIONS  ' 

I  ATA 

commodity 

item  No.  Description 

4416 Automobile  radloe,  dictation  ma- 
chines, hearing  aids,  records,  re- 
cording tap©  and  wire,  radio, 
television,  phonograph  and 
sound  recording  sets.  Including 
combinatlona  thereof,  electrical 
appliances,  lighting  fixtures, 
enameled  and/or  Insulated  wire, 
telephone,  telegraph,  teletype 
apparatus,  electronic  tubes,  and 
Bemiconductors,   n.e.s. 


«003. 


Chemicals,  dyes,  fertilizers.  Insec- 
ticides, paints,  pigments,  var- 
nishes, drugs,  pharmaceuticals, 
medicines,  cosmetics,  soaps, 
toilet  preparations  and  articles, 
perfumes,  essential  oils  (bot- 
tles, packaging,  printed  adver- 
tising material  and  or  advertis- 
ing sets  appertaining  thereto 
only  when  shipped  with  one  of 
the  main  articles  mentioned 
above),  gums,  resins,  and  plas- 
tics solely  in  the  form  of  sheets, 
slabs,  rods,  tubings,  powder,  and 
other    unfinished    forms,    n.cs. 

[FR  Doc  73-4391  Filed  3-6-73:8:45  am] 


[Docket  No.  25219] 

KOREAN  A!R  LINES  CO.,   LTD.,  AND 
SEABOARD  WORLD  AIRLINES,   INC. 

Notice  of  Proposed  Approval 

Joint  application  of  Korean  Air  Lines 
Co.,  Ltd.,  and  Seaboard  World  Airlines, 
Inc.,  for  approval  pursuant  to  section 
408(b)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  Docket  25219. 

Notice  is  hereby  given,  pursuant  to  the 
statutory  requirements  of  section  408(b) 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  the  undersigned  intends 
to  issue  the  attached  order  under  dele- 
gated authority  on  March  9,  1973.  Prior 
to  that  time,  interested  persons  may  file 
comments  or  request  a  hearing  with  re- 
spect to  the  action  proposed  in  the  order. 


Dated  at  Washington,  D.C,  March  2, 
1973. 

[seal]  A.  M.  Andrews, 

Director. 
Bureau  of  Operating  Rights. 

[Docket  25219] 

Korean    Air   Lines   Co.,   Ltd.   and    Seaboard 
World  Airlines,  Inc. 

order  of  approval 

By  Joint  application  filed  February  15,  1973, 
Korean  Air  Lines  Co.,  Ltd.  (Korean)  and 
Seaboard  World  Airlines,  Inc.  (Seaboard) 
have  requested  Board  approval  pursuant  to 
section  408(b)  of  the  Federal  Aviation  Act 
of  1968,  as  amended  (the  Act),  with  respect 
to  the  lease  of  two  DC-8-63P  aircraft  by  Sea- 
board to  Korean. 

Seaboard  la  a  U.S.  certified  all -cargo  air 
carrier.  Koreem  holds  Board  authority  as  a 
foreign  air  carrier  and,  in  this  connection, 
conducts  scheduled  air  transportation  with 
Jet  aircraft  between  the  Republic  of  Korea 
and  the  United  States.  Korean  Intends  to  use 
one  of  the  leased  aircraft  in  passenger  service 
between  Korea  and  the  United  States  and  the 
other  aircraft  in  passenger  service  outside  the 
United  States. 

The  lease  agreement  between  the  parties 
indicates  that  Seaboard  will  lease  two  DC-8- 
63P  aircraft »  to  Korean  for  the  periods 
March  11,  1973,  and  March  25,  1973,  respec- 
tively, until  April  30,  1975.  Rental  for  each 
aircraft  wUl  be  at  the  rate  of  ♦140,000  per 
month. 

According  to  the  application,  the  Instant 
lease  transaction  was  entered  Into  pursuant 
to  the  provisions  of  a  supplemental  letter  to 
an  earlier  lease  agreement  between  Seaboard 
and  Korean  which  was  approved  by  the 
Board  •  and  which  also  provided  for  the  lease 
of  two  DC-B-63P  aircraft  to  Korean.  In  this 
connection  the  application  Indicates  that  the 
two  aircraft  previously  leased  to  Korean  will 
continue  to  be  operated  by  Korean  In  ac- 
cordance with  the  terms  of  the  earlier  lease. 

The  application  recites,  inter  alia,  that  the 
aircraft  In  question  are  two  of  the  eleven 
DC-8-63F  aircraft  which,  together  with  two 
DC-8-54  and  one  DC-8-55  aircraft,  presently 
constitute  Seaboard's  operating  fleet.  It  Is 
asserted  that,  as  with  the  prior  aircraft  leased 
to  Korean,  the  Instant  aircraft  are  not  re- 
quired by  Seaboard  in  the  operation  of  Its 
certificated  services  during  the  2-year  period 


■  Additions  Indicated  by  underscores,  dele- 
tions by  strikeovers. 


>  Aircraft  N8637  (Manufacturer's  Serial  No. 
46052)  and  Aircraft  N8638  (Manufacturer's 
Serial  No.  46053). 

•See  Order  72-12-50,  Dec.  12,  1972.  Docket 
24926. 


of  the  lease,  due  to  the  continuing  excess  of 
transatlantic  cargo  capacity  over  demand 
and  the  reduction  In  Department  of  Defense 
utilization  of  Seaboard's  aircraft.  Thus,  it  Is 
further  asserted  that  Seaboard  has  no  com- 
parable revenue  use  for  the  aircraft  during 
the  term  of  the  lease  and  the  revenues  re- 
ceived for  the  lease  of  the  instant  aircraft 
are  vitally  needed  by  Seaboard.  The  appli- 
cants also  submit  that  the  transaction  does 
not  affect  the  control  at  Seaboard,  create  a 
monofjoly.  nor  tend  to  restrain  competition. 

No  objections  to  the  application  or  requests 
for  a  hearing  have  been  received. 

Upon  consideration  of  the  foregoing.  It  is 
concluded  that  the  lease  of  the  two  DC-»-€3F 
aircraft  from  Seaboard  to  Korean  covered  by 
the  Instant  application  would  Involve  the 
leasing  of  a  substantial  portion  of  the  prop- 
erties of  Seaboard  within  the  meaning  of 
section  408  of  the  Act,  and,  therefore,  the 
lease  transaction  Is  subject  to  such  section. 
However,  It  is  further  concluded  that  the 
transaction  does  not  affect  the  control  of  an 
air  carrier  directly  engaged  In  the  operation 
of  aircraft  in  air  transportation,  does  not 
result  in  creating  a  monopoly,  and  does  not 
tend  to  restrain  competition.  Furthermore, 
no  person  dlscloeing  a  substantial  Interest  In 
the  proceeding  is  currently  requesting  a  hear- 
ing, and  it  is  concluded  that  the  puWlc  in- 
terest does  not  require  a  hearing.  It  appears 
that  Seaboard  Is  able  to  carry  out  the  lease 
without  depriving  itself  of  the  aircraft  neces- 
sary to  meet  the  requirements  of  its  author- 
ized services.  Moreover,  as  Indicated  earlier 
herein,  the  transaction  is  similar  to  others 
approved  by  the  Board.  Under  all  the  circum- 
stances. It  Is  not  found  that  the  lease  trans- 
action will  be  Inconsistent  with  the  public 
Interest  or  that  the  conditions  of  section  408 
will  be  unfulfilled. 

Notice  of  Intent  to  dispose  of  the  applica- 
tion without  a  hearing  has  been  published 
In  the  Federal  Register,  and  a  copy  of  such 
notice  has  been  furnished  by  the  Board  to 
the  Attorney  General  not  later  than  the 
day  following  the  date  of  such  publication, 
both  In  accordance  with  the  requirements  of 
section  408(b)  of  the  Act. 

Pursuant  to  authority  duly  delegated  by 
the  Board  In  the  Board's  regulations,  14  CFR 
385.13,  It  is  found  that  the  foregoing  trans- 
action should  be  approved  under  the  third 
proviso  of  section  408(b)  of  the  Act  without 
a  hearing.' 

Accordingly,  it  is  ordered,  That: 

The  lease  without  crew  of  two  DC-8-63F 
aircraft  from  Seaboard  to  Korean  as  de- 
scribed In  the  application  In  Docket  25219 
be  and  it  hereby  Is  approved  pursuant  to  sec- 
tion 408  of  the  Act. 

Persons  entitled  to  petition  the  Board  for 
review  of  this  order  pursuant  to  the  Board's 
regulations,  14  CFR  385.50,  may  file  ruch 
I>etitlons  within  10  days  after  the  date  of 
this  order. 

This  order  shall  be  effective  upon  Issuance 
and  the  filing  of  such  petitions  shall  not 
stay  its  effectiveness. 


[SEAL] 


HaRRT    J.    ZiNK. 

Secretari/. 


[FR  Doc  73  -43P0  Filed  3-6   73  8:45  am] 


•  It  is  further  found,  pursuant  to  14  CFR 
385  6,  that  the  actions  taken  herein  are  gov- 
erned by  prior  Board  precedent  and  policy, 
and,  because  of  the  Imminent  transaction 
date,  that  Immediate  action  Is  required  to 
enable  effectuation  of  the  transaction;  there- 
fore, it  Is  determined  that  the  filing  of 
petitions  for  review  of  this  order  will  not 
preclude  this  order  from  becoming  effective 
Immediately. 
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8226 

ENVIRONMENTAL   PROTECTION 
AGENCY 

MOTOR    VEHICLE    POLLUTION    CONTROL 
SUSPENSION    REQUEST 

Notice  and  Procedures  for  Public  Hearing 

Correction 

In  FR  Doc.  73-3671  appearing  on  page 
5281  of  the  Issue  for  Tuesday,  Febru- 
ary 27.  1973.  in  the  seventh  line  of  the 
ilurd  column  "44  hours  notice"  should 
read  "24  hours  notice". 


NOTICES 

Water     Systems     Division     at      (703) 
557-7602, 

WnXIAM  D.  RtrCKXLHATTS, 

Adminirtrator. 

MA^fCH  1.  1973. 
IFR  Doc  73-4408  Piled  3-6-73:8:45  am] 


NATIONAL   AIR    POLLUTION    MANPOWER 
DEVELOPMENT  ADVISORY  COMMITTEE 

Notice  of  Meeting 

P\irsuant  to  Public  Law  92-463,  notice 
1<?  hereby  Riven  that  a  meeting  of  the 
Naaonal  .A.lr  Pollution  Manpower  Devel- 
opment Advisory  Committee  will  be  held 
at  8  p.m.,  March  26,  and  at  8:30  am.  on 
March  27-28,  1973,  In  the  National  En- 
vironmental Research  Center  Audi- 
torium, EPA.  Research  Triangle  Park, 
NC 

Tills  Is  the  regular  quarterly  meeting 
of  this  Committee,  Most  of  the  meetinR 
villi  be  devoted  to  Committee  review  of 
applications  for  training  grants  and  fel- 
lowships. Reporte  will  also  be  presented 
by  ad  hoc  subcommittees  on  Specialty 
Training  Programs  and  Training  Priori- 
ties. 

The  meeting  will  be  open  ot  the  public. 
Any  member  of  the  public  wislilng  to 
attend  or  participate  should  contact  Mr. 
Ronnie  E.  Townsend,  Manpower  Devel- 
opment Staff.  Research  Triangle  Park, 
N  C.  <919>  549-8411,  extension  2492. 

William  D.  Ruckelshaus, 

Admtnistrator. 

March  1,  1973 

i  m  Doc  73  4407  Piled  3   G   73  8  :  45  uni  1 


Dated:  March  2,  1973. 

By    order   of    the   Federal    Maritime 

Commission. 

Francis  C.  Hurnit, 

Secretary. 

[FR  DOC73-4369  PUed  3  «~73;8:45  am] 


TECHNICAL    ADVISORY    GROUP   TO    THE 
MUNICIPAL  WATER  SYSTEMS  DIVISION 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Ls  hereby  friven  that  a  meeting  of  the 
Technical  Advisory  Group  to  the  Munic- 
ipal Waste  Water  Systems  EHvlslon  will 
be  held  on  March  21,  1973,  at  8:30  a.m. 
in  the  Crvstal  City  Marriott  Hotel  in 
Crv.stal  City.  Arlington,  Va. 

ThLs  is  a  regularly  scheduled  meeting 
of  this  advi.sory  group.  The  agenda  In- 
cludes a  review  of  Items  needed  to  Im- 
plement the  1972  Amendments  to  the 
Federal  Water  Pollution  Control  Act  and 
a  review  of  wastewater  treatment  facility 
design.';,  operation  and  maintenance 
information. 

Ttie  meeting  will  be  open  to  tiie  public. 
Any  member  of  the  public  who  would 
like  to  participate  may  submit  written 
comments  to  the  Chairman  of  the  ad- 
visory group  prior  to  the  closing  of  the 
meelmg.  Persons  desiring  more  informa- 
tion should  contact  Mr.  Ralph  C. 
Palange,  Executive  Secretary,  Technical 
AdvLsory  Group  to  the  Municipal  Waste 


FEDERAL  MARITIME  COMMISSION 

LYKES  BROS.  STEAMSHIP  CO.,  INC.,  AND 
SOUTH    AFRICAN    MARINE    CORP..    LTD. 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814>, 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wiushington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street,  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wiushing- 
ton.  DC.  20573.  on  or  before  March  27. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  conci.se  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  .statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
.said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
tills  has  been  done. 

Notice  of  agreement  filed  by : 

Mr  R  J  Finnan,  Rate  Analyst.  Lyicc!  Bros. 
Steamship  Co.  Inc..  300  Poydras  Stre<-, 
New  Orlean.s.  LA  70130. 

Agreement  No  10036  Is  an  arrange- 
ment between  Lykes  Bros.  Steamship  Co.. 
Inc.,  and  the  South  African  Marine 
Corp..  Ltd.,  which  would  permit  the  two 
lines  to  meet  together,  discuss,  and  agree 
on  matters  of  mutual  Interest  and 
courses  of  action  to  promote  trade  be- 
tween the  United  States  and  Southwest 
Africa,  the  Republic  of  South  Africa  and 
Mozambique,  including  the  spacing  of 
their  vesvsels,  and  coverage  of  ports,  not 
inconsistent  with  the  rules,  regulations, 
limitations,  and  procedures  of  confer- 
ences to  which  either  might  belong  and 
which  cover  the  agreement  trade.  Any 
agreement  reached  involving  matters 
other  than  the  spacing  of  sailings,  and 
the  coverage  of  ports,  will  not  be  Imple- 
mented prior  to  the  approval  of  the  Fed- 
eral Maritime  Commission. 


MARSEILLES' NORTH  ATLANTIC  U.S.A. 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814  >. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Comanisslon,  1405  I  Street  NW.. 
Room  1015,  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  NY.,  New  Orleans.  La.,  and  San 
Francisco,  Cahf.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretar>-, 
Federal  Maritime  Commission.  Wash- 
ington. DC.  20573,  on  or  before  March  27, 
1973.  Any  penson  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concLse  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
.said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Stanley  O.  Sher.  Esq.  Bebchlck.  Sher  & 
Kn.shnlok.  919  18tli  Street  NW  ,  Washing- 
ton. DC  20006. 

Agreement  No.  5660-17  modifies  the 
ba.sic  agreement  of  the  above-named 
conference  by  extending  Its  scope  to  all 
interior  points  in  Continental  Etirope. 

Dated:  March  2.  1973. 
By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc  73-4370  Filed  3-6-73,8:45  am] 


MARSEILLES  NORTH   ATLANTIC  U.S.A. 
FREIGHT  CONFERENCE 

Notice  of  a  Petition  Fil«d 

Notice  Is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  oec- 
Uoo  14b  of  the  Shipping  Act,  1»1«.  aa 
amended  (75  Stat.  762.  46  U.S.C.  814). 
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Interested  parties  may  inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Washington  office  of  the 
Federal  Maritime  Commission.  1405  I 
Street  NW..  room  1015  or  at  the  field  of- 
fices located  at  New  York.  N.Y..  New 
Orleans.  La.,  and  San  Francisco.  Calif. 
Comments  with  reference  to  the  pro- 
posed contract  form  and  the  petition  in- 
cluding a  request  for  hearing,  if  desired, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  1405  I  Street. 
NW..  Washington.  DC  20573.  on  or  be- 
fore March  27.  1973.  Any  person  desiring 
a  hearing  on  the  proposed  contract  sys- 
tem shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle- 
gation of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de- 
scribing the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
al.so  be  forwarded  to  the  party  filing  the 
proposed  contract  form  and  the  petition 
I  as  indicated  hereinafter) .  and  the  state- 
ment .should  indicate  that  this  has  been 
done. 

Notice  of  agreement  filed  by: 

Stanley  O  Sher,  Bebchlck.  Sher  &  Ku.shnlck, 
919  18th  Street  NW.,  Washington,  DC 
20006. 

Agreement  No.  5660  D.R.  2  modifies  the 
dual  rate  contract  of  the  above  named 
Conference  by  extendmg  its  coverage  to 
all  points  in  Continental  Europe. 

Dated:  March  2,  1973. 
By    order    of    the    Federal    Maritime 
Commis-sion. 

Francis  C.  Hurney. 
Secretary. 

[FR   DOC73  4371    Filed   3-6-73:8:45   am] 


FEDERAL  POWER  COMMISSION 

[Projects   Nos.   160.    162,  383,   689,   951.   1232, 
2001,  2178,  and  2505) 

ALASKA 

Order  Vacating  Land  Withdrawals 

February  28, 1973. 

The  Alaska  Power  Administration. 
U.S.  Department  of  the  Interior,  has 
reviewed  the  land  withdrawals  created 
for  the  nine  projects  designated  above 
and  has  recommended  revocation  of 
these  withdrawals  In  their  entirety, 
thereby  requiring  Commission  consider- 
ation under  section  24  of  the  Federal 
Power  Act.  Tlie  withdrawn  lands  are 
described  in  the  attachment  below. 

Proceedings  for  Projects  Nos.  160,  162, 
383,  689.  2178,  and  2505  ended  without 
Lssuance  of  a  license.  The  license  for 
Project  No.  951  has  expired  and  the 
licen.ses  for  Projects  Nos.  1232  and  2001 
have  been  surrendered. 

Tlie  lands  withdrawn  for  Projects  Nos. 
160,  162.  2178,  and  2505  are  located  along 
Power  Creek,  a  tributary  of  Eyak  Lake, 
near  Cocrdova,  Alaska.  These  projects 
contemplated  diversion  of  Power  Creek 
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a  short  distance  upstream  from  Ohman 
Falls  to  a  powerhouse  about  iy2  miles 
below  the  falls.  This  powerslte  is  also 
covered  by  the  withdrawal  for  Project 
No.  2656  for  which  an  application  for 
license  is  pending.  Since  the  site  is 
"covered  by  the  withdrawal  for  Project 
No.  2656.  the  withdrawals  for  Projects 
Nos.  160.  162.  2178.  and  2505  no  longer 
serve  a  u.seful  purpose. 

The  lands  withdrawn  for  Projects  Noe. 
383  and  689  are  located  along  the  Soule 
Glacier  River,  a  tributary  to  Portland 
Canal,  about  8  miles  southwest  of  Hyder, 
Alaska.  Development  of  the  power  po- 
tential of  the  Soule  Glacier  River  is 
considered  economically  imfeasible. 
studies  indicate  that  equivalent  power 
could  be  obtained  more  cheaply  from 
diesel  generators  or  by  development  of 
a  hydroelectric  site  on  the  Davis  River 
located  about  5  miles  south  of  the  Soule 
Glacier  River. 

Project  No.  951  was  a  1,180  horsepower 
project  the  license  for  which  expired  in 
1955.  Redevelopment  of  this  site  is  con- 
sidei-ed  unlikely  because  equivalent 
power  could  be  obtained  more  cheaply 
from  portable  diesel  generators. 

The  license  for  minor  Project  No.  1232 
(installed  capacity  less  than  100  horse- 
power) was  surrendered  in  1943.  The 
.site  was  subsequently  redeveloped  as 
Project  No.  2001  (installed  capacity  50 
liorsepower)  the  license  for  which  was 
surrendered  in  1953.  Redevelopment  of 
this  site  is  considered  unlikely  because 
equivalent  power  could  be  obtaiiied 
more  cheaply  from  portable  diesel 
generators. 

Revocation  of  the  withdrawals  will 
facilitate  the  disposal  of  some  of  the 
lands  and  facilitate  the  administration 
of  the  lands  which  remain  in  federal 
ownership. 

The  U.S.  Geological  Survey  has  con- 
curred with  the  recommendations  of  the 
Alaska  Power  Administration. 

The  Commission  finds : 

The  withdrawals  of  the  subject  lands 
piu-suant  to  the  applications  for  Proj- 
ects Nos.  160,  162,  383,  689,  951,  1232, 
2001,  2178.  and  2505  serve  no  useful  pur- 
pose and  should  be  vacated  in  their 
entirety. 

Tlie  Commission  orders: 

The  withdrawals  of  the  subject  lands 
pursuant  to  the  applications  for  Projects 
Nos.  160,  162,  383,  689,  951,  1232.  2001, 
2178,  and  2505  are  hereby  vacated  in 
their  entirety. 

By  the  Commission. 

I  SEAL  1  Kenneth  F.  Plumb, 


Secretary. 


Attachment 


1.  Lands  withdrawn  for  Project  No.  160 
as  described  In  the  Commission's  Febru- 
ary 15,  1921,  notice  of  land  withdrawal  to 
the  General  Land  Office  (now  Bureau  of 
Land  Management)  : 

VICINITT      OF      ORCA      INLET,      PRINCE      WILLUM 
SOUND,    CHUCACH    NATIONAL    roREST.    ALASKA 

All  lands  within  one-quarter  of  a  mile  of 
Power  Creek  for  2  miles  of  Its  length  be- 
ginning at  and  extending  upstream  from 
Eyak.  Lake. 
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(Approximately  640  acres.) 

Note:  Project  No.  160  (and  Project  No.=. 
162  and  2178  cited  below)  contemplated  the 
diversion  of  Power  Creek  at  a  point  about 
one-half  mUe  above  Ohman  Falls.  The  latest 
topographic  maps  show  that  this  diversion 
point  is  more  than  2  miles  upstream  from 
Eyak  Lake,  hence  the  notice  of  February  15, 
1921,  was  incomplete. 

2.  A  notice  of  land  withdrawal  was  iict 
Issued  fur  Project  No.  162.  This  project  af- 
fected   the    same    lands    as    Project    No.    IGO 

(.see  item  1  above  i  . 

3.  Lands  withdrawn  for  Project  No.  383 
as  described  in  the  Commissions  March  23, 
1923,  notice  of  land  v.  ithdrav.  .il  to  the  Gen- 
eral Land  Office : 

TO.NGASS    N.47I"N.\L    FuRFST.    ALASKA 

Soule  Glacier  River,  tributary  to  Portlund 
Canal  from  the  west,  approximately  8  miles 
southwest  of  Hyder,  Alaska. 

All  lands  Within  one-quarter  of  a  mile  of 
Soule  Glacier  River  from  its  mouth  to  a 
point  2   miles  above   the   mouth. 

(Approximately  640  acres.) 

Additional  lands  withdrawn  for  Project 
No.  383  as  described  In  the  Commission's 
April  21.  1925,  notice  of  land  withdrawal 
to   the   General   Land   Office: 

All  lands  withm  one-quarter  of  a  mile  of 
Soule  Glacier  River  from  a  point  2  milts 
above  the  mouth  of  said  river  to  "Unnamed 
Lake." 

Also  all  lands  lying  within  500  feet  of 
elevation  100  feet  above  the  mean  low  water 
level  of  said  "Unnamed   Lake.  ' 

(.Approximately    480    acres  ) 

4.  Project  No.  689  affected  Iand5  along  the 
Soule  Glacier  River  near  Hyder.  Alaska.  A 
notice  of  land  withdrawal  was  not  Issued  for 
this  project  and  the  acreage  l::volved  has  not 
been  determined. 

5    Lands  withdrawn  for  Project  No.  951  as 
described    In    the   Commission's   Februar'-    9. 
1929.  notices  of  land  withdrawal  to  the  tJen- 
eral  Land  Office: 
TONr,.^ss  n,\t:onai.  roRF.=T.  at  ask  \    pitka  P.r- 

CORDING    nlSTEirT,    CHICHAGOF    I.'-LAND      DIVI- 
SION  NO.   1 

All  lands  within  100  feet  of  the  marginal 
limits  of  Rust  Lake:  all  lands  within  the 
project  boundaries  surrounding  the  po\^er- 
houses  and  appurtenant  structures  on  the 
shore  of  Sister  Lake:  all  lands  within  100 
feet  of  the  diversion  dam  locations:  all  lands 
within  50  feet  of  the  center  line  of  the  pipe- 
line, flume,  and  tunnel  locations  between 
Rust  Lake  and  said  Powerhouse  Site;  all  as 
shown  on  a  map  entltld  "ChlcJiagof  Power 
Co..  Map  of  Power  Project,  Chlchagof  Island, 
Alaska."  and  filed  In  the  office  of  the  Federal 
Power  Commission  on  I>ecember  31,  1928. 

(Approximately  43  acres.) 

All  lands  lying  within  50  feet  of  the  center 
line  of  the  constructed  transmission  line  lo- 
cation, approximately  45  miles  In  length 
from  the  powerhouse  on  the  shore  of  Sister 
Lake  to  the  location  of  the  mine,  stamp  mill, 
and  cyanld  plant  at  Chlchagof.  Alaska,  all 
as  shown  on  the  above  described  map. 

(Approximately  54  acres  ) 

6.  Lands  withdrawn  for  Project  No  1232  a.s 
described  in  the  Commissions  January  18, 
1933,  notice  of  land  withdrawal  to  the  Gen- 
eral Land  Office : 

PORT   WALTER.   BARANOr   ISLAND.   TONGASS 
NATIONAL   FOREST.   ALASKA 

All  lands  lying  within  50  feet  of  the  center 
line  and  the  two  parallel  8-inch  wood  stave 
pipelines  Into  which  It  branches:  all  lands 
below  the  250-foot  contour  above  mean  sea 
level  which  drain  into  the  reservoir  lake  and 
into  that  section  of  the  stream  between  the 
lake  outlet  and  the  storage  dam:  all  as  shown 


FEDERAL  REGISTER,   VOL.    38,    NO.   44— WEDNESDAY,   MARCH    7,    1973 


6228 

on  a  map  deslguated  "Exhibit  E"  and  en- 
titled Chatham  Strait  FUb  Company,  Port 
Walter.  Alaska.  Tongass  National  Forest,  Map 
to  accompany  application  for  license  for 
minor  project."  and  filed  in  the  office  of  th» 
Federal  Power  Commission  on  January  9, 
1933 

(Approximately    50   acres) 

7  Laiids  withdrawn  for  Project  No  2001 
as  described  In  the  Commissions  August  29. 
1949.  notice  of  land  withdrawal  to  the  Bu- 
reau of  Land  Management : 

rONC.^SS  NATIONAL  FORESX.  AL.VSKA,  BARANOF 
1SL.\N0.  POBT  WALTER,  AN  ARM  OF  CHATHAM 
STRAIT 

All  lands  of  the  United  States  lying  within 
10  feet  Of  the  high  water  line  of  the  reser- 
voir (Lake  Osprey)  and  New  Port  Walter 
Creek  to  Intake,  and  50  feet  from  center  line 
of  wa;er  conduit,  powerhouse  and  dam.  and 
20  feet  either  side  of  center  line  of  trans- 
ml.sslon  line,  all  as  shown  on  a  map  deslg- 
nattKl  -Ey.hlblt  K"  and  entitled  "Map  Show- 
ing Project  Boundaries  Accompanying  Ap- 
plication for  License  (Minor  Project)  of  New- 
port FLshenes.  Inc  ."  filed  In  the  office  of  the 
Federal  Power  Commission  on  February  8, 
1949 

(Approximately  40  04  acres  > 

8  A  notice  of  land  withdrawal  was  not 
Isstied  for  Project  No  2178  Tills  project  af- 
fected the  same  lands  as  Project  No  160  (see 
Item  1  above) 

9  Project  No  aSO.'j  affected  lands  lylnc 
along  Power  Creek,  near  Cordova.  Alaska  A 
precise  boundary  was  not  established  for  this 
project,  a  notice  of  land  withdrawal  was  not 
Usued.  and  the  acreage  Involved  has  not 
been  determined  The  project  was  similar  to 
Project  No  160  except  that  a  storage  reser- 
voir was  contemplated  above  Ohman  Falls 

1  FR  Doc  73  4290  Filed  3  6  73 , 8  45  am  ] 
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Project  No.  1222  was  located  on  Walsh 
Creek,  about  3  miles  northwest  of 
Ketchikan.  Alaska,  and  consisted  of  a 
rock-mied  crib  dam  18.5  feet  high  with  a 
crest  80.5  feet  long,  a  3-acre  reservoir 
with  a  capacity  of  15  acre-feet,  juid  a 
700-foot-long  conduit  leading  to  a  20- 
horsepower  water  wheel  connected  to  a 
generator  in  the  licensee's  flsh  cannery. 

The  25-year  license  for  the  project  ex- 
pired April  20,  1958,  and  the  develop- 
ment of  electrical  energy  has  been  dis- 
continued as  the  cannery  now  receives 
its  power  from  Ketchikan  Public  Utili- 
ties. The  dam,  reservoir,  and  plpeUne  are 
beinp  maintained  by  the  Wards  Cove 
Packing  Co.,  Inc.,  for  water  supply 
purposes. 

Walsh  Creek  has  no  significant  power 
potential  as  its  drainage  area  is  less  than 
1  square  mile. 

The  Commission  find.s : 

The  withdrawal  for  Project  No.  1222 
no  longer  serves  a  useful  purpose  and 
should  be  vacated  in  its  entirety. 

The  Commission  orders: 

Tlie  withdrawal  of  the  subject  lands 
pursuant  to  the  application  for  Project 
No.  1222  is  hereby  vacated  in  its  entirety. 

Bv  the  Commission. 


(Project   No    1222] 

ALASKA 

Order  Vacating  Land  Withdrawal 

February  28.  1973. 
The  Alaska  Power  Administration.  De- 
partment of  the  Interior,  has  reviewed 
the  land  withdrawal  for  Project  No.  1222 
and  recommended  that  it  be  vacated  in 
its  entirety,  thereby  requiring  Commis- 
sion consideration  under  .section  24  of 
the  Federal  Power  Act. 

The  following  described  lands  are 
withdrawn  pursuant  to  the  niing  on  Sep- 
tember 29.  1932.  by  the  Wards  Cove  Pack- 
ing Co..  of  an  application  for  Project  No. 
11222  for  which  the  Commission  gave 
notice  of  land  withdrawal  to  the  General 
Land  Office  'now  Bureau  of  Land  Man- 
acement'  by  letter  dated  October  8, 
1932. 
Ward  Cove.  Rkvili.ac.igfdo  Lsi.asd.  Alaska 

All  lands  draining  into  a  small  unnamed 
stream  tributary  to  Ward  Cove,  which  He  be- 
low elevation  150  feet  above  mean  sea  level 
aiid  upstream  from  the  southeast  boundary 
of  the  Trade  and  Manvifacturing  Site  belong- 
ing to  the  Wards  Cove  Parking  Co  (US. 
Survey  No  1207),  as  shown  on  a  map  desig- 
nated "Exhibit  E  ■  and  entitled  "Wards  Cove 
Packing  Company.  Alaska,  Tongass  National 
Forest  Map  to  Accompany  Application  for 
Mcen.se  for  Minor  Project."  and  flled  In  the 
office  "f  the  Federal  Po«.er  Comml.sslon  on 
September  29.  1932. 

(.Approximately  3  aires  ) 


[seal] 


Kenneth  F.  Plumb. 

Secretary. 
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1  Docket  No.  CP73-223| 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

Pebruasy  28,  1973. 
Take  notice  that  on  February  20,  1973, 
Cohimbia  Gas  Transmission  Corp.  (Ap- 
plicant > .  20  Montchanin  Road,  Wilming- 
ton, DE  19807,  filed  in  Docket  No.  CP73- 
223  an  application  pursuant  to  section 
7ici  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  Applicant  to  receive  vol- 
umes of  synthetic  gas  as  mixed  with  nat- 
ural gas  for  certain  of  its  customers  and 
deliver  such  volumes  to  those  customers 
at  existing  points  of  delivery,  all  as  more 
fully  set  forth  In  the  application  wliich  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  certain  of  its  cus- 
tomers have  exercised  agreements  with 
Columbia  LNG  Corporation  (Columbia 
LNG I ,  an  affiliate  of  Applicant,  providing 
for  the  purchase  of  a  specified  share  of 
.synthetic  gas  from  Columbia  LNG  and 
for  the  delivery  of  such  volimies  by  Ap- 
plicant as  proposed  herein.  Applicant  also 
states  that  it  has  been  advised  that  Co- 
lumbia LNG  anticipates  annual  deliveries 
of  75.600.000  Mcf  of  synthetic  gas  at  an 
average  daily  rate  of  216.000  Mcf  per  day. 
to  commence  January  1.  1974  It  is  stated 
that  customers  of  Apphcant  were  given 
the  opportunity  to  purchase  .s>Tithetic  gas 
based  on  their  purchases  of  historic  gas 
from  Applicant  under  Applicants  exist- 
ing rate  schedules. 

Applicant  proposes  to  accept  for  the 
account  of  certain  of  its  customers,  their 
respective  shares  of  sj-nthetic  gas  pur- 


chased from  Columbia  LNG,  at  Green 
Springs,  Ohio,  and  to  deliver  such  vol- 
umes to  these  customers  at  existing 
points  of  delivery  at  monthly  load  factors 
represented  by  each  customer's  maxi- 
mum monthly  volumes.  Apphcant  states 
that  the  synthetic  gas  so  accepted  will  be 
at  es.sentially  uniform  monthly  and  daily 
rates.  Applicant  also  states  that  it  will  be 
under  no  obligation  to  deliver  gas  to  cus- 
tomers when  Applicant  is  delivering  that 
customer's  total  daily  entitlement  under 
the  rate  schedules  contained  in  Appli- 
cant's effective  FPC  gas  tariff. 

Applicant  states  that  customers  will 
pay  applicant  13  cents  per  Mcf  for  the 
delivery  of  mixed  gas  proposed  herein, 
that  the  rate  is  a  one-part  rate  per  Mcf, 
and  that  the  rate  will  be  calculated  from 
time-to-time  based  upon  AppUcant's  av- 
erage systemwide  transmission  and  stor- 
age costs  as  reflected  in  Applicant's  effec- 
tive rates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
application  should  on  or  l)efore  March  26, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  1 18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
pUcation  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  flled.  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  73   4278  Filed  3   6  73,8  45  am  | 


(Docket  No  E  7743] 

CONNECTICUT  LIGHT  &  POWER  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

February  28,   1973. 
On  February  22,  1973.  The  Connecti- 
cut Municipal  Group  filed  a  motion  for 
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further  extension  of  time  of  the  remain- 
ing procedural  dates  as  established  by 
the  order  issued  November  30,  1972,  and 
January  16.  1973,  In  the  above  matter. 
The  motion  states  that  the  Commission 
Staff  Coimsel  and  the  company  consent 
to  the  request. 

Upon  conslderaticHi,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  further  modified  as 
follows: 
Interveners'  prepared  testimony  and  exhibits. 

March  30,  1973. 
Connecticut   Light   &    Power   Go's    rebuttal 

testimony  and  exhibits.  AprU  21,  1973. 
Hearing,  May  B,  1973  (10  a.m.,  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.73-4279  Flled   3  6  73;8:45   am] 


[  Project  2338 1 

CONSOLIDATED  EDISON  CO.  OF  NEW 
YORK.  INC. 

Notice  of  Extension  of  Time 

FEBRtJARY    28,    1973. 

On  February  21,  1973,  Consolidated 
Edison  Co.  of  New  York.  Inc.,  filed  a 
motion  for  an  extension  of  time  to  answer 
the  petition  fUed  February  2,  1973,  by 
the  Hudson  River  Fishermen's  Associa- 
tion (HRFA) ,  for  hearing  and  for  order 
regulating  operation  of  Pumped  Stor- 
age Project  (Cornwall  Project).  The 
motion  states  that  HRFA  has  no  objec- 
tion to  the  requested  extension  of  time. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  AprU  4,  1973,  within  which 
answers  may  be  fUed  to  the  petition  fUed 

by  HRFA.  „ 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.73-4280  Filed  3  6-73.8:45  am) 

[Docket  No.  CI73-556) 

DYNAMIC  EXPLORATION,  INC. 

Notice  of  Application 

February  28,  1973. 

Take  notice  that  on  February  22,  1973, 
Dynamic  Exploration,  Inc.  (apphcant). 
Post  Offlce  Box  52889,  OU  Center  Sta- 
tion. Lafayette,  LA  70501.  flled  in  Docket 
No.  CI73-556  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natm-al  gas  in  Interstate 
commerce  to  United  Gas  Pipe  Line  Co., 
from  the  North  Bourg  Field.  Lafourche 
Parish,  La.,  all  as  more  fully  set  forth  in 
the  application  which  Is  on  file  with  the 
Commission  and  open  to  public  insjiec- 
tlon. 

Applicant  states  that  it  proposes  to 
commence  the  sale  of  natural  gas  within 
the  contemplation  of  !  157.29  of  the  regu- 
lations under  the  Natural  Oas  Act  (18 
CFR  157.29)  and  that  it  proposes  to  con- 
tinue said  sale  for  1  year  from  the  end 
of  the  60 -day  emergency  period  within 
the  contemplation  of  i  2.70  of  the  Com- 
mission's general  policy  and  interpreta- 


tions (18  CFR  2.70).  Applicant  proposes 
to  sell  approximately  120,000  Mcf  of  gas 
per  month  at  45  cents  per  Mcf  at  14.7 
p.s.l.a.,  subject  to  upward  and  downward 
B.t.u.  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  March  16,  1973,  file  with  the 
Federal  Power  Commission,  Washington. 
DC.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  a8  CFR  1.8  or  1.10 >. 
All  protests  flled  with  the  Commission 
will  be  considered  by  it  hi  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  reqiured  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  If  the  Com- 
mission on  its  own  moticwi  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
'for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc .73  4193  Flled  3-6-73;8;45  am] 


[Docket  No.  CP73-221] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

February  28.  1973. 

Take  notice  that  on  February  16,  1973, 
El  Paso  Natural  Gas  Co.,  Post  Office  Box 
1492,  El  Paso,  TX  79978,  fUed  in  Docket 
No.  c:P73-221  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  con- 
struct and  operate  certain  facilities  and 
to  sell  and  deliver  natural  gas  to  Northern 
Natural  Gas  Co.  (Northern) ,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  purchases, 
gathers  and  trsmsports  natural  gas  from 
fields  located  in  Lea  County,  N.  Mex., 
that  it  has  excess  ctuiacity  on  its  system, 
and  that  It  has  contracted  with  Warren 


Petroleum  Co.  (Warren)  to  use  a  portion 
of  Warren's  processing  capacity  at  War- 
ren's Monument  and  Eunice  Plants  in 
Lea  County  to  process  gas  for  Applicant. 
It  is  also  stated  that  Northern  does  not 
have  enough  system  capacity  to  gather, 
process,  and  transport  volumes  of  gas 
available  to  it  from  its  Lea  County, 
N.  Mex.,  sources. 

Apphcant  states  that  it  will  receive  up 
to  75,000  Mcf  of  raw,  sour,  natural  gas 
per  day  from  Northern,  at  approximately 
100  p.s.i.a.  or  less,  for  an  initial  price  of 
18.87  cents  per  Mcf  pursuant  to  an  agree- 
ment between  Applicant  and  Northern 
dated  January  31,  1973.  It  is  stated  that 
Applicant  will  receive  such  gas  at  seven 
points  of  interconnection  of  existing 
natural  gas  gathering  facilities  in  the  Lea 
County  area  of  New  Mexico  and  that  ap- 
proximately 32,000  Mcf  of  such  natural 
gas  will  be  delivered  to  Warren  for  Appli- 
cant's account. 

Applicant  proposes  to  sell,  at  a  rate 
equivalent  to  that  imder  Applicant's  Rate 
Schedule  X-1,  and  deliver  to  Northern 
daily  volumes  of  residue  gas  equal  to  the 
volume  of  gas  remaining  after  Applicant 
processes  the  raw  gas  purchased  from 
Northern,  approximately  60.000  Mcf  per 
day.  The  current  rate  under  Rate  Sched- 
ule X-1  is  30.9  cents  per  Mcf.  It  Is  stated 
that  the  proposed  sale  and  delivery  of 
natural  gas  to  Northern  will  be  at  an 
existing  point  of  connection  at  the  outlet 
of  Mobil  Oil  Corp.'s  Coyanosa  Gas  Plant, 
Pecos  County,  Tex.,  and/or  at  the  point 
of  Interconnection  where  Applicant's  12- 
inch  Une  in  Lea  Coimty,  N.  Mex.,  crosses 
Northern's  16-inch  mainline. 

Applicant  states  that  it  commenced 
the  sale  and  delivery  of  natural  gas  to 
Northern  and  installed  three  metering 
and  regulating  stations  at  the  points  of 
interconnection  between  Applicant's  and 
Northern's  gathering  system  faciUtles  in 
Lea  Coimty,  N.  Mex.,  to  make  sales  and 
deliveries  within  the  contemplation  of 
5  157.22  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.22). 

Apphcant  proposes  to  construct  and 
operate  an  interconnecting  meter  sta- 
tion. to.be  known  as  Field  Sales  Meter 
Station  No.  1,  to  accomodate  deliveries 
to  Northern  at  the  point  of  interconnec- 
tion where  Northern's  16-inch  mainline 
crosses  Applicant's  12-inch  GuK-Eunice 
pipeUne  in  Lea  County,  N.  Mex.  Apphcant 
also  proposes  to  continue  the  operation  of 
the  aforementioned  metering  and  regu- 
lating stations.  Applicant  estimated  the 
total  cost  of  the  facilities  constructed  in 
connection  with  this  project  will  total 
$52,087. 

Any  person  desiring  to  he  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  30, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natiu-al  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
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parties  to  the  proceeding.  Any  person 
wishiim  to  become  a  party  to  a  proceed- 
inti  or  to  participate  as  a  party  in  any 
hcuritig  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mi.ssions  rules. 

Take  further  notice  that,  pursuant  to 
tl;e  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Comrni.ssion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
i.s  filed  within  the  time  required  herein. 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F    Plumb. 

Secretary. 

[FR  Doc  73  4281  Filed  3  6  73;8  45  am] 


IDocket  No    0173   5aJ  | 

EXCHANGE  OIL  &  GAS  CORP. 

Notice  of  Application 

F^BRVARY  28.  1973. 
Take  notice  that  on  Febi-uary  20,  1973. 
Exchange  Oil  &  Gas  Corp.  (applicant", 
1010  Common  Street,  New  Orleans,  LA 
70112,  filed  in  Docket  No.  CI73-553  an 
application  pursuant  to  .section  7ic>  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
United  Gas  Pipe  Line  Co.  from  the 
Orange  Grove  Field.  Terrebonne  Parish. 
La  ,  all  as  more  fully  set  forth  in  the 
application  which  i.s  on  file  with  the  Coni- 
mLsslon  and  open  to  public  inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  February-  12, 
1973.  within  the  contemplation  of 
5  157  29  of  the  regulations  under  the  Nat- 
ural Gas  Act  118  CFR  157.29  >  and  that 
it  proposes  to  continue  said  sale  for  1 
year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation 
of  §  2.70  of  the  Commission's  general 
policy  and  Interpretations  <  18  CFR  2.70  > , 
except  that  the  sale  may  be  terminated 
after  6  months'  deliveries  under  the  au- 
thorization requested  herein.  Applicant 
proposes  to  sell  approximately  37,500 
Mcf  of  gas  per  month  at  35  cents  per 
Mcf  at  15.025  p  s  i.a..  subject  to  upward 
and  downward  B.t  u.  adjustment. 

It  appears  reasonable  and  consistent 
wath  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  March  16,  1973.  file  with  the 


Federal  Power  Commission,  Wasliington. 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  L8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Aiiy  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commi.'ision's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this- application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unle.ss  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Pltmb. 

Secrctaru- 

|FRCK)r73  4192  Filed  3  6-73; 8  45  am] 


I  Docket  No    CI73   544  1 

EXXON   CORP. 
Notice  of  Application 

February  28.  1973. 

Take  notice  that  on  February  16,  1973, 
Exxon  Corp.  (Applicant) ,  Post  Office  Box 
2180,  Houston,  TX  77001,  filed  in  Docket 
No.  CI73-544  an  application  pursuant  to 
.section  7(b>  of  the  Natural  Gas  Act  for 
Ijcnni.ssion  and  approval  to  abandon  the 
sale  of  natural  gas  to  Union  Texas  Petro- 
leum, a  Division  of  Allied  Chemical  Corp. 
(Union  Texas i,  for  resale  in  interstate 
commerce  and  pursuant  to  section  7(C) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  nece.ssity  au- 
thorizing the  sale  for  resale  of  natural 
gas  in  interstate  commerce  to  El  Paso 
Natural  Gas  Co.  (El  Paso>,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  Ls  presently 
selling  natural  gas  from  production  in 
the  Fort  Chadboume  and  West  Fort 
Chadbourne  Fields,  Coke  and  Runnels 
Counties,  Tex  ,  under  a  percentage- type 
castnghead  gas  contract  to  Union  Texas 
for  processing  at  the  latter's  Perkins  Nat- 
ural Gasoline  Plant  in  Coke  County 
and  resale  to  El  Paso,  Applicant  states 
further  that  the  primary  term  of  Its  per- 
centage contract  with  Union  Texas  has 


expired  and  that  Applicant  now  proiwses 
to  sell  to  El  Paso  at  36  cents  per  Mcf  at 
14.65  p. si. a.  residue  gas  from  the  Fort 
Chadboume  Euid  West  Fort  Chadboume 
casinghead  gas  after  having  the  casing- 
head  gas  proce.ssed  for  Applicant  by 
Union  Texas  at  the  Perkins  Natural 
Gasoline  Plant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
26.  1973,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protects 
filed  with  the  Commi.ssion  will  be  con- 
sidered by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  ow-n  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate and  permission  and  approval  for 
the  proposed  abandonment  are  required 
by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advLsed,  It  will  be 
unneces.sary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

IFR   000  73   4282   Filed   3   G  73  8  45   anil 


IDocketNo.  E  7806) 
ILLINOIS  POWER  CO. 

Notice  of  Further  Extension  of  Time 
February  28,  1973. 

On  January  24.  1973,  Illinois  Power  Co. 
filed  a  motion  for  an  extension  of  time  to 
comply  with  paragraph  (D)  of  the  or- 
der Issued  on  December  29,  1972.  The 
motion  states  that  nine  electric  coopera- 
tives have  no  objection  to  the  motion.  On 
January  19,  1973,  a  notice  was  is.sued 
changing  the  other  procedural  dates  es- 
tablished by  that  order  pursuant  to  a  mo- 
tion filed  January  15.  1973  by  the  Illinois 
Power  Co.  On  February  16.  1973,  Illinois 
Power  Co.  filed  a  request  for  an  exten- 
sion of  time  so  as  to  file  a  proposed  offer 
of  settlement.  This  extension  is  within 
the  time  of  the  earlier  request. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
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Including  April  16,  1973,  within  which 
lUlnois  Power  Co.  shall  respond  to  para- 
graph (D)  of  the  order  Issued  Decem- 
ber 29.  1972.  The  procedural  dates  are 
further  modified  accordingly: 
Service  of  evidence  by  parties  supporting, 

AprU  23, 1973. 
Service    of    evidence    by    parties    opposing, 

AprU  30,  1973. 
8ervlc»    of    rebuttal     evidence    supporting. 

May  8, 1973, 
Hearing  and  cross-examination.  May  15,  1973 

(lOa.m.,  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-4283  FUed  3-6^  73;8:45  ami 


(Docket  No.  Cn3-6551 

Mcculloch  oil  corp.  of  texas 

NoUce  of  Application 

February  28,  1973. 

Take  notice  that  on  February  22,  1973, 
McCuIloch  OU  Corp.  of  Texas  (appli- 
cant) .  10880  WDshire  Boulevard,  Los  An- 
geles. CA  90024,  filed  In  Docket  No. 
CI73-555  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  In  interstate  com- 
merce to  El  Paso  Natural  Gas  Co.  from 
Hemphill  County,  Tex.,  all  as  more  fully 
set  forth  In  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 7,500  Mcf  of  natural  gas  per  day 
at  50  cents  per  Mcf  at  14.65  p.s.l.a.,  sub- 
ject to  upward  and  downward  B.t.u.  ad- 
justment, until  July  1.  1974.  within  the 
contemplation  of  S  2.70  of  the  Commis- 
sion's General  Policy  and  Interpretations 
(18  CFR  2.70).  Estimated  initial  upward 
B.t.u.  adjustment  is  6.5  cents  per  ^cf. 

It  appesirs  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  March  16,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426.  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  CJommlssion 
will  be  considered  by  It  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure. B  hearing  'will  be  held  without 
further  notice  before  the  Commission  on 


this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  o'wn  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  Intervene  Is  timely 
filed,  or  Lf  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
urmecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  r>oc.73-4191  FUed  3-6-73;8:45  am) 


The  application  is  on  file  with  the  Com- 
mission and  Is  available  for  public  in- 
spection, 

Kenneth  F.  Plumb, 

Secretarv. 

[PR  Doc.73-4284  Piled  3-6-73;8:45  amj 


[Project  2684] 

NORTH  CENTRAL  POWER  CO.,  INC. 

Notice  of  Application 

February  28,  1973. 

Public  notice  is  hereby  given  pursuant 
to  section  4(e)  of  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  that  application 
for  approval  of  compliance  with  license 
Article  18  was  filed  on  July  14.  1972.  by 
North  Central  Power  Co..  Inc.  (corre- 
spondence to:  Mr.  Mark  P.  Dahlberg, 
vice-president.  North  Central  Power  Co., 
Inc.,  Grantsburg,  "Wis.  54840)  Licensee 
for  Project  2684,  known  as  the  Arpin 
Dam.  located  on  the  Chippewa  River  in 
Sawyer  Coimty,  Wis. 

Licensee  has  filed  for  approval  of  its 
compliance  with  Article  18  of  its  minor 
license,  issued  June  3,  1969  (41  FPC  682) 
requiring  the  development  of  recrea- 
tional facilities  and  the  submission  of 
plans  for  stump  removal  from  the 
reservoir. 

Licensee  states  that  it  has  completed 
all  recreational  development  having 
completed  the  construction  of  a  public 
boat  landing  and  having  placed  two 
picnic  tables  on  the  site. 

The  development  of  a  proposed  park 
on  a  2  9- acre  parcel  of  land  has  been 
dropped  from  present  plans.  The  parcel 
is  being  reserved  for  future  development. 

Licensee  has  consulted  with  the  State 
of  'Wisconsin,  Department  of  Natural 
Resources  concerning  stump  removal  and 
has  received  a  recommendation  that  the 
stumps  be  left  for  fish  and  wildlife  en- 
hancemait. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
appllcaticai  should  on  or  before  April  6. 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there- 
in must  file  petitions  to  Intervene  In  ac- 
cordance with  the  Commission's  rules. 


[Docket  No.  CI73-2021 

PENNZOiL  CO. 
Notice  of  Application 

February  28,  1973, 
Take  notice  that  on  February  15,  1973, 
Permzoil  Co.  (Applicant) ,  900  Southwest 
Tower,  Houston,  TX  77002,  fUed  in 
Docket  No.  cn73-202  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  2,75  of  the  Conunisslon's  gen- 
eral policy  and  interpretations  (18  CFR 
2.75)  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  with  pre- 
granted  abandonment  authorization  to 
Northern  Natural  Gas  Co.  (Northern) 
from  the  Quito  Area,  Ward  County,  Tex., 
all  as  more  fully  set  forth  in  the  applica- 
tion which  Is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Northern  from  the  Quito  Area  at  an 
initial  rate  of  37  cents  per  Mcf  at  14.65 
p.s.i.a.,  subject  to  upward  and  downward 
B.t.u.  adjustment.  The  basic  contract  for 
the  subject  sale  provides  of  1-cent  per 
Mcf  price  escalations  each  year,  for  re- 
imbursement to  Applicant  for  90  percent 
of  any  new  or  increased  taxes  and  for  a 
contract  term  of  20  years. 

Applicant  states  that  on  September  19. 
1972,  it  filed  an  application  for  a  certifi- 
cate of  public  convenience  and  necessity 
In  Docket  No.  CI73-202  authorizing  the 
sale  of  the  subject  gas  and  was  granted 
a  temporary  certificate  for  the  sale  on 
October  3,  1972,  at  27  cents  per  Mcf.  Ap- 
plicant further  states  that  it  accepted 
the  temporary  certificate,  but  deliveries 
of  gas  have  not  commenced  thereunder. 
Applicant  asserts  that  the  Instant  con- 
tract prices  were  reasonable  at  the  time 
the  contract  was  entered  into  and  that 
recently  executed  contracts  for  the  sale 
of  gas  In  the  same  area  call  for  higher 
prices  In  the  neighborhood  of  45  to  50 
cents  per  Mcf.  Also,  Applicant  asserts 
that  the  Instant  contract  prices  are  lower 
than  recently  negotiated  Intrastate  con- 
tr£icts,  such  as  the  sales  reported  at  52 
cents  per  Mcf  in  New  Mexico  and  Okla- 
homa, 73  cents  per  Mcf  in  Ohio  and  76 
cents  per  Mcf  in  Alabama -Florida.  Appli- 
cant believes  that  the  assurance  of  a 
long-term  supply  of  natural  gas  produced 
domestically,  like  the  present  one,  is  ex- 
tremely beneficial  to  consumers  faced 
with  the  prospect  of  paying  in  excess  of 
$1  (initial  price)  for  gas  imported  from 
countries  with  uncertain  p>olltical  futures 
or  transported  over  long  distances  from 
Alaska, 

In  the  alternative.  Applicant  requests 
an  amendment  of  the  certificate  hereto- 
fore issued  in  Docket  No.  CI73-202  to  ac- 
complish the  above-described  results  on 
a  permanent  basis. 
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Anv  pcr-.on  desirlnj:  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  30, 
1973.  me  with  the  Federal  Power  Com- 
mission. Wa.shinston,  DC.  20426.  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
nhssions  rules  of  practice  and  procedure 
.18  CFR  1.8  or  1.10'.  All  protests  filed 
with  the  Commission  will  be  considered 
bv  It  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
ii  party  to  a  proceeding  or  to  participate 
a.s  a  party  In  any  hearing  therein  must 
f.le  a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  in 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Comml.sslon  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commi.<v^ions  rules  of  practice  and  pro- 
cedure, a  hearlncj  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene Ls  filed  within  the  time  required 
hf'reln.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Ls  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  .such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[in  Dec  73-4286  Filed  3-6-73,8:45  am| 
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[Docket  No.  CI73  546) 

PENNZOIL   OFFSHORE   GAS   OPERATORS, 
INC. 

Notice  of  Application 

February  28.  1973. 
Take  notice  that  on  February  16.  1973. 
Pennzoll    Gas    Operators.    Inc.    (Appli- 
cant'.  900  Southwest  Tower,   Houston. 
TX  77002,  filed  in  Docket  No.  CI73-546 
an  application  pursuant  to  section  7(c> 
of  the  Natural  Gas  Act  and  S  2.75  of  the 
Commission's  general  policy  and  Inter- 
pretations 1 18  CFR  2.75)  for  a  certificate 
of  public  convenience  and  necessity  au- 
ihorlzinK  sales  for  resale  and  deUvery  of 
natural  gas  in  Interstate  commerce  with 
precranted   abandonment   authorization 
to  Sea  Robin  Pipeline  Co.   from  Block 
270.  East  Cameron  area,  and  Block  330, 
Eu.^ene  L^land  area,  offshore  Louisiana, 
all  as  more  fully  set  forth  In  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  under  the  optional 
g:L^  pricing  procedure  to  sell  natural  gas 
to  Sea  Robin,  an  affiliated  company,  from 
Block  270  and  Block  330  at  an  initial  rate 
of  35  cents  per  Mcf  at  15.025  p.s.l.a., 
.<;ubject  to  upward  and  downward  B  t.u. 
adjustment.  The  basic  contracts  for  the 


subject  sales  dated  April  20,  1972,  provide 
for  2.5  cents  per  Mcf  price  escalations 
every  3  years,  for  reimbursement  to  Ap- 
plicant for  any  new  or  additional  taxes 
and  for  a  contract  term  of  20  years. 

Applicant  states  that  It  was  Issued  cer- 
tificates of  public  convenience  and  ne- 
cessity In  Dockets  Nos.  cr72-«92  and 
CI72-694  for  the  subject  sales  from 
Block  330  and  Block  270,  respectively,  on 
October  17,  1972,  in  Amoco  ProducUon 
Co.  (Operator)  et  al..  Docket  No.  G-4904 
et  al.  AppUcant  Indicates  that  deliveries 
have  not  commenced  under  either  of 
these  certificates.  Applicant  also  Indi- 
cates that  certain  wells  In  these  blocks 
were  commenced  prior  to  April  6,  1972, 
and  are  not  to  be  covered  by  this 
a'l'plication. 

Applicant  asscils  that  the  instant 
prices  were  reasonable  at  the  time  the 
subject  contracts  were  entered  Into  and 
that  recently  executed  contracts  for  tlie 
.sale  of  gas  in  the  same  area  call  for 
higher  prices  In  the  neighborhood  of  45 
cents  per  Mcf  to  50  cent*  per  Mcf.  ALso, 
Applicant  asserts  that  the  instant  con- 
tract prices  are  lower  than  recently 
negotiated  intrasUte  contracts,  such  as 
those  sales  reported  at  52  cents  per  Mcf 
in  New  Mexico  and  Oklahoma.  73  cents 
per  Mcf  in  Ohio  and  76  cents  per  Mcf  in 
Alabama-Florida.  Applicant  believes 
that  the  assurance  of  a  long-term  sup- 
ply of  natural  gas  produced  domestically, 
like  the  present  one.  Is  extremely  bene- 
ficial to  consumers  fticed  with  the  pros- 
pect of  paying  in  excess  of  $1  (initial 
price)  for  gas  imported  from  countries 
with  uncertain  political  futures  or  trans- 
ixirted  over  long  distances  from  Alaska. 
In  the  alternative.  Applicant  requests 
an  amendment  of  the  certificates  issued 
in  Dockets  Nos.  CI72-692  and  CI72-€94  to 
accomplish  the  above-described  results 
on  a  permanent  basis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
aijplication  should  on  or  before  March 
30  1973.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  Uie  protestants  parUes  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commi.s&ion's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi.sslon  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  tlie  Commission  on 
tills  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  a  gnrant  of 
the  certificate  Is  required  by  the  public 


convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  ad\ised.  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  P.  Plumb, 

Secretary. 

[FH  Dix;  73  4285  Filed  3-e  73;8;46  am) 


[Docket  No.  CP72  2591 

SOUTHERN   NATURAL  GAS  CO. 

Notice  of  Application 

March  1,1973. 

Take  notice  that  on  February  20,  1973, 
Soutliem  Natural  Gas  Co.  (Applicant'. 
Post  Office  Box  2563.  Birmingham,  AL. 
35202,  filed  in  Docket  No.  CP72-259  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  Interstate  commerce  to 
Sea  Robin  Pipeline  Co.  (Sea  Robin)  from 
Block  225,  Ship  Shoal  area,  offshore  Lou- 
isiana, all  as  more  fully  set  forth  In  the 
apphcatlon  which  is  on  file  with  the 
Commissic«i  and  open  to  public 
inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Sea  Robin  from  Block  225  at  an  initial 
rate  of  35  cents  per  Mcf  at  15.025  p.s.l.a.. 
subject  to  upward  and  downward  B.t.u. 
adjustment.  The  basic  contract  for  the 
subject  sale  dated  April  27.  1972,  provides 
for  2.5-cents  per  Mcf  price  escalations 
every  3  years,  for  reimbursement  to  Ap- 
plicant for  any  Increased  or  new  taxes 
and  for  a  contract  term  expiring  on 
January  1, 1993. 

Applicant  states  that  It  was  granted  a 
temporary  certificate  for  tlie  subject  sale 
in  Docket  No.  CP72-259  but  that  deliver- 
ies have  not  commenced  from  the  sub- 
ject acreage.  Such  certificate  was  issued 
at  a  rate  of  26  cents  per  Mcf  on  June  9, 
1972.  In  the  event  the  Commission  ap- 
proves the  Instant  proposal,  Applicant 
requests  that  its  original  application  in 
thts  docket  filed  May  10,  1972,  be  con- 
sidered withdrawn. 

Applicant  a.sserts  that  the  instant  con- 
tract prices  were  reasonable  at  the  time 
of  execution  of  the  contract  and  that  re- 
cently executed  intrastate  sales  in  south- 
em  Louisiana  call  for  higher  rates,  some 
in  excess  of  50  cents  per  Mcf.  Applicant 
further  asserts  that  the  cost  of  lique- 
fied natural  gas  and  other  nonconven- 
tional  supply  sources  are  much  higher. 
Applicant  alleges  that  the  Instant  defi- 
nite pricing  provisions  In  the  gas  sales 
contract  are  needed  to  provide  funds  for 
increasing  lease  sale  costs  In  the  south- 
em  Louisiana  area  and  otherwise  to  pro- 
vide funds  for  exploration,  development, 
and  producUon  of  needed  gas  supplies, 
thereby  maintaining  Applicants  finan- 
cial Integrity. 
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In  the  alternative.  Applicant  requests 
that  this  application  be  treated  as  an 
amendment  to  its  existing,  pending  ap- 
plication in  Docket  No.  CP72-259  to  ac- 
complish the  above  described  results  on 
a  permanent  basis.  In  such  case  Appli- 
cant requests  that  its  notice  of  with- 
drawal of  application  be  disregarded. 

."kny  person  desuing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  26, 
1973.  file  with  the  Federal  Power  Com- 
misj^ion.  Washington.  DC.  20426.  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
luice  with  the  requirements  of  the 
Conimi.ssion's  rules  of  practice  and  pro- 
(edure  (18  CFR  1.8  or  1  10)  and  the 
regulatioris  under  the  Natural  Gas  Act 
118  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  i^rotestants  parties  to  the  proceed- 
ing Any  person  wishing  to  become  a 
ijarty  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  i)etition  to  Intervene  in  accordance 
with  the  Commission's  rules.  Persons 
who  have  heretofore  filed  petitions  to 
intervene  in  this  docket  need  not  file 
again. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lievcs  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 
|FR  Doc  73  4291   Filed  3  6-73:8:45  am] 


[Etocket  No.  £7929] 

TOLEDO  EDISON  CO. 

Order  Accepting  for  Filing 

February  28,  1973. 
On  December  22,  1972,  Toledo  Edison 
Co.  1  Toledo)  tendered  for  filing  copies  of 
the  following  rate  schedules:  Municipal 
Resale  Service  Rate — Small,  applicable  to 
1 1  small  municipalities '  and  Municipcd 
Resale  Service  Rate — Large,  applicable 
to  the  cities  of  Bowling  Green,  Napoleon, 
Monti^eller  and  Brj-an. 


'  The  Villages  of  Bradner,  Cust&r.  Edgerton. 
Elmore.  0«noa.  Haskixts.  lAbwrtj  Center.  Oak 
Har»x>r,  Pembervllle,  Pioneer,  and  WoodvUla. 
OlUo. 


Toledo  stated  that  the  proposed 
changes  would  increase  Toledo's  reve- 
nues from  jurisdictional  sales  and  service 
by  $494,747  based  on  a  1971  test  year. 
The  proposed  tariff  Is  Intended  to  b« 
applicable  to  all  of  its  municipal  whole- 
sale customers  and  Toledo  maintains 
tiiat  it  is  replacing  existing  Individual 
municipal  wholesale  agreements  w  ith  the 
standardized  rate  tariffs  submitted. 

Toledo  says  that  the  existing  agree- 
ments with  the  large  municipalities  of 
Bowiing  Green,  Napoleon,  and  Mont- 
pelier  liave  expired,  and  that  as  to  those 
municipalities,  the  proposed  effective 
date  of  the  new  tariff  will  be  March  1, 
1973.  The  new  tariff  is  proposed  to  be- 
come effective  as  to  Brjan  upon  the  ex- 
piration date  of  the  current  agreement 
May  31.  1974. 

With  regard  to  the  11  small  munici- 
palities the  proposed  tariff  rate  is  the 
same  as  that  incorporated  in  existing 
rate  schedules  except  for  a  revision  to 
the  fuel  adjustment  clause  which  ex- 
cludes fuel  handling  costs.  This  revised 
fuel  clause  would  have  the  effect  of 
reducing  revenues  from  the  small  mu- 
nicipalities. The  company  requests  that 
the  revised  fuel  clause  go  into  effect  on 
March  1.  1973. 

Notice  of  the  propo.sed  increase  was 
l«;.ued  on  Januarj-  11,  1973,  petitions  to 
intervene  or  protests  were  due  Febru- 
ary 5.  1973."  A  timely  petition  to  inter- 
vene was  filed  by  the  city  of  Napoleon. 
Ohio.  On  February  5.  1973,'  Bowling 
Green.  Bryan,  and  Napoleon  (Cities) 
filed  a  joint  motion  to  reject  the  filing 
contending  that  it  lacks  jurisdiction  for 
allocation  of  demand  charges  to  Cities 
contrary  to  the  regulations  under  the 
Federal  Power  Act,  §  35.13(b)  (iv) ;  it 
violates  antitrust  laws  and  prohibitions 
of  .section  205(b)  of  the  Federal  Power 
Act  in  that  it  eliminates  provision  for 
coordination  with  the  two  municipals 
with  self-generation  contrary  to  the 
standards  confirmed  in  the  Gainesville 
decision  and  restricts  self-generation 
through  imposition  of  high  minimum 
charges  and  refusal  to  provide  outage 
service  and  transmission  service;  It  acts 
to  impose  unlawful  restrictions  on  retail 
sales  by  Cities;  and  that  the  ratchet 
provision  is  unlawful. 

Also  on  February  5,  1973,  the  Cities 
filed  a  motion  by  the  Cities  to  protest, 
reject,  request  for  hearing  and  5  months 
suspension,  and  to  intervene  in  which 
the  arguments  raised  in  Joint  motion  to 
reject  were  reargued.  The  Cities  also 
maintain  that  the  lack  of  environmental 
Impact  statement  is  a  reason  for  rejec- 
tion. Alternatively,  the  Cities  request 
suspension  of  the  filing  and  hearing  on 
Toledo's  anticompetitive  practices  and 
their  environmental  impact,  or  refuse 

» The  original  notice  provided  for  filing 
Oreen,  Ohio,  filed  the  same  date  extending 
the  filing  date  for  Intervention*  until  Feb.  5, 
1973. 

petitions  and  intervention  by  Jan.  22,  1973. 
On  Jan.  23.  1973,  the  Secretary  granted  a 
motion  by  the  cities  of  Bryan  and  Bowling 

•Supplemented  by  Feb.  21,  1873,  filing. 


to  accept  the  proposed  tariff  sheets  un- 
less Toledo  agrees  to  coordinate  opera- 
tions with  the  (titles  generating  plants 
and  correct  various  discrimination 
clauses  or  order  a  hearing  and  5-month 
suspension.  On  February  20,  1973.  Toledo 
filed  an  answer  to  the  Cities'  motions. 

We  believe  that  the  allegations  con- 
tained in  the  Cities'  motions  raise  issues 
which  may  require  development  in  an 
evidentiary  hearing  and  therefore  will 
deny  said  motions. 

Our  review  of  Toledo's  filing  reveals 
that,  with  respect  to  the  three  large 
cities  being  served  under  expired  con- 
tracts, as  well  as  the  city  of  Bryan,  the 
proposed  rate  increase  has  not  yet  been 
showTi  to  be  just  and  reasonable  and  may 
be  unjust.  unrea.sonable,  unduly  discrim- 
inatory, preferential  or  otherwise  un- 
lawful. Therefore,  we  will  accept  for  fil- 
ing, the  tendered  large  municii>al  rate 
schedule  and  suspend  it  for  5  months. 
However,  Toledo's  contract  with  the  city 
of  Brv-an  does  not  expire  tmtil  May  31, 
1974,  therefore,  the  proposed  rate  in- 
crease applicable  to  the  city  of  Bryan 
may  not  become  effective  until  that  date. 

With  regard  to  the  small  mimicipal 
rate  schedule,  we  will  permit  the  revised 
fuel  adjustment  clause  to  go  into  effect 
on  March  1.  1973.  without  suspension, 
subject  to  the  condition  that  Toledo  file 
a  revised  fuel  clause  in  conformance  with 
New  England  Power  Co.,  Docket  No. 
E-7541  Opinion  No.  633. 

RnaJly.  in  order  that  the  Commission 
has  an  up  to  date  record  on  all  the  issues 
presented,  we  shall  require  Toledo  to 
submit  cost  and  revenue  data  for  calen- 
dar year  1972.  In  this  connection  our 
caveat  •  •  •  on  page  7  In  Duke  Power 
Co..  Opinion  No.  641,  in  Docket  No. 
E-7557  is  particularly  appropriate  In 
cases  such  as  this  where  a  1971  test 
period  is  being  used.  There  we  stated: 

•  •  •  our  filing  requirements  are  not  to 
be  construed  as  a  limitation  on  evidence 
which  may  be  proffered  as  an  aid  to  us  In 
determining  Just  and  reasonable  rates.  All 
evidentiary  material  relevant  to  a  fair  de- 
termination of  cost  and  revenue  expecta- 
tions may  be  appropriately  presented  in 
filings  before  us. 

The  Commission  finds: 

( 1 )  The  tariff  schedule.  Municipal  Re- 
sale Service  Rate — Large,  tendered  for 
filing  December  22.  1972.  should  be  ac- 
cepted for  filing  as  hereinafter  ordered. 

(21  The  alx)ve  increased  rates  and 
charges  have  not  been  showTi  to  be  justi- 
fied and  may  be  unjust,  unreasonable, 
vmduly  discriminatory,  preferential,  or 
otherwise  unlawful. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  Toledo's  Municipal  Resale  Service 
Rate — Large  as  proposed  to  be  amended 
in  this  docket,  and  that  the  tendered 
Rate  Schedule  be  suspended  as  herein- 
after provided. 

(4)  TTie  disposition  of  tills  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 
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i5)  In  the  event  this  proceeding  Is 
not  concluded  prior  to  the  termination 
of  the  suspension  period  herein  ordered, 
the  placing  of  the  tariff  changes  applied 
for  in  this  proceeding  into  effect,  subject 
to  refund  with  Interest  while  pending 
Commission  determination  as  to  their 
justness  and  reasonableness,  Is  consist- 
ent with  the  purpose  of  the  Economic 
Stabilization  Act  of  1970,  as  amended. 

( 6  >  The  tariff  schedule,  Municipal  Re- 
sale Service  Rate — Small,  tendered  for 
filing  December  22,  1972,  Is  accepted  to 
become  effective  as  hereinafter  ordered. 

(7)  Participation  of  the  applicants  for 
Intervention  cities  of  Napoleon,  Bowling 
Green,  and  Br>an,  Ohio,  may  be  in  the 
public  Interest. 

(8)  The  motions  of.  the  Cities  should 
be  denied. 

The  Commission  orders: 

(A)  Toledo's  rate  schedule.  Municipal 
Resale  Service  Rate — Large,  filed  on  De- 
cember 22.  1972.  Is  accepted  for  filing 
and  siispended  until  August  1,  1973,  as 
hereinafter  provided. 

(B>  Toledo's  Municipal  Resale  Service 
Rate — Small  Is  accepted  for  filing  and 
the  revised  fuel  adjustment  clause  there- 
in is  permitted  to  become  effective 
March  1.  1973.  Toledo  shall  file  a  re- 
vised fuel  clause  in  conformance  with 
New  England  Power  Co.,  Docket  No. 
E-7541  Opinion  No.  633  within  60  days 
from  the  date  of  issuance  of  this  order. 

(Di  The  Cities'  motion  to  reject  the 
filing  and  motion  to  protest,  reject,  re- 
quest for  hearing  and  5  months  suspen- 
sion and  intervention  are  denied  for  the 
reasons  heretofore  stated. 

(E»  Pursuant  to  the  autliority  of  the 
Federal  Power  Act,  Including  sections 
205,  206,  308.  and  309  thereof,  the  Com- 
mission's rules  of  practice  and  procedure, 
and  the  regulations  under  the  Federal 
Power  Act.  a  public  hearing  shall  be  held 
commencing  with  a  prehearing  confer- 
ence on  July  24,  1973,  at  10  a.m.  In  a 
hearing  room  of  the  Federal  Power  Com- 
mission, at  441  G  Street  NW.,  Washing- 
ton. DC  20426  concerning  the  lawfulness 
of  the  rate  increa.se  as  set  forth  above. 

(F>  On  or  before  April  16,  1973,  Toledo 
shall  file  cost  and  revenue  data  for  the 
calendar  year  1972.  On  or  before  July  16, 
1973,  the  Commission  Staff  shall  serve  Its 
prepared  testimony  and  exhibits.  The 
prepared  testimony  and  exhibits  of  any 
or  all  interveners  shall  be  served  on  or 
before  July  30.  1973.  Any  rebuttal  evi- 
dence by  Toledo  shall  be  served  on  or 
before       August       13,       1973.       Cross- 
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examination  on  the  evidence  filed  will 
commence  on  August  28, 1973. 

(H)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  (See  Delegation  of  Authority, 
18  CFR  3.5(d)),  shall  preside  at  the 
hearing  In  this  proceeding,  shall  pre- 
scribe relevant  procedural  matters  not 
herein  provided  and  shall  control  the 
proceeding  In  accordance  with  the  poli- 
cies expressed  In  §  2.59  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

(I)  Pending  such  hearing  and  decision 
thereon,  Toledo's  proposed  rate  schedule 
Municipal  Service  Rate — Large  listed 
above  Is  hereby  suspended  except  as 
hereinafter  noted,  and  the  use  thereof 
deferred  until  Augiist  1,  1973,  subject  to 
the  terms  and  conditions  of  this  order: 
Provided,  however.  That  with  respect  to 
the  city  of  Bryan,  the  proposed  rate  in- 
crease may  not  become  effective  prior  to 
May  31,  1974.  Toledo  shall  refund  at 
such  times  and  in  such  manner  as  may 
be  required  by  final  order  of  the  Com- 
mission, the  portion  of  the  increased 
rates  and  charges  found  by  the  Commis- 
sion in  this  proceeding  not  justified,  to- 
gether with  Interest  at  the  rate  of  7 
percent  per  annum,  from  the  date  of 
payment  of  Toledo  until  refunded:  shall 
bear  all  costs  of  all  refunding:  shall  keep 
accurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  in- 
creased rates  and  charges  effective  as  of 
August  1,  1973,  for  each  billing  period, 
and  shall  report  (original  and  one  copy) 
In  writing  and  under  oath,  to  the  Com- 
mission monthly,  for  each  billing  period, 
by  customer,  tmder  the  above  described 
tariff  sheets,  and  the  revenue  immedi- 
ately prior  to  August  1,  1973,  and  imder 
the  rates  and  charges  declared  by  this 
order  to  have  become  effective,  together 
with  the  differences  in  the  revenues  so 
computed. 

(Ji  The  parties  named  above  are 
hereby  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
intervenors  shall  be  limited  to  matters 
affecting  the  rights  and  interests  spe- 
cifically set  forth  In  the  respective  peti- 
tions to  inter\'ene:  and  provided,  further. 
That  the  admission  of  such  Intervenors 
shall  not  be  construed  as  recognition 
that  they  or  any  of  them  might  be  ag- 
grieved because  of  any  order  or  orders 
issued  by  the  Commission  In  this  pro- 
ceeding. 


Al'E'K'-I'l'C     A 


(K)  The  Secretary  .shall  cause  prompt 
publication  of  this  order  in  the  Pederai. 
Register. 

By  the  Commission. 

[seal]  Kenneth   F.   Plumb, 

Secretary. 

[FR  Doc  73-4288  Filed  3-6-73:8:45  am] 


[Docket  No.  RI73-2261 

MOBIL  OIL  CORP. 

Order  Providing  for  Hearing  on  and  Sus> 
pension  of  Proposed  Change  In  Rate, 
Allowing  Rate  Change  To  Become  Effec- 
tive Subject  To  Refund 

February  28,  1973. 

Respondent  has  filed  a  proposed 
change  In  rate  and  charge  for  the  juris- 
dictional sale  of  natxu-al  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  imduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds: 

It  is  in  the  public  interest  and  con- 
sistent with  the  Natural  Gas  Act  that 
the  Commission  enter  upon  a  hearing  re- 
garding the  lawfulne.ss  of  the  proposed 
change,  and  that  the  supplement  herein 
be  suspended  and  its  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  [18  CFR  Ch.  II. 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

fB)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  "Date  Suspended  Until " 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period  witli- 
out  any  further  action  by  the  Resix)nd- 
ent  or  by  the  Commission.  Respondent 
shall  comply  with  the  refunding  proce- 
dure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
imder. 

(C)  Unless  otherwise  ordered  by  the 
Commi-ssion,  neither  the  suspended  sup- 
plement, nor  the  rate  Schedule  sought  to 
be  altered,  shall  be  changed  until  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb. 

Secretary. 
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Tlie  proposed  Increase  of  Mobil  Oil  Corp. 
does  not  exceed  the  rate  limit  for  a  1-day 
su.spenslon  and  therefore  la  suBpiended  for 
1-day  from  the  expiration  of  the  flO-day 
notice  period  or  the  contractual  effective 
date,  whichever  iB  later. 

Mobil  la  required  to  notify  the  Commission 
of  the  date  at  the  first  delivery  and  the 
eflectlve  date  of  the  rate  Increase.  Addi- 
tionally, Mobil  Is  required  to  file  a  rate  sched- 
ule quality  statement  with  the  Commission 
within  90  days  of  first  delivery. 

Mobil's  proposed  Increased  rate  and  charge 
exceed  the  applicable  area  price  level  for  In- 
creased rates  as  set  forth  In  the  Commission's 
statement  of  general  policy  No.  61-1,  as 
amended  ( 18  CFR  2  56) . 

The  rate  Increase  granted  in  this  case  has 
been  reviewed  In  the  light  of  and  Is  con- 
sistent with  the  Economic  Stabilization  Act 
of  1070  as  amended.  Executive  Order  No. 
11696,  and  the  rules  and  regulations  l-sued 
thereunder. 

[FR  Doc .73-4274  Piled  3-6-73; 8: 45  am] 


TRANSCONTINENTAL  GAS  PIPE  LINE 
Notice  of  Filing  of  Exchange   Agreement 

February  23.  1973. 
Take  notice  that  on  February  14.  1973. 
Transcontinental  Gaa  Pipe  Line  Co. 
tendered  for  filing  the  following  sheets 
to  Its  FPC  Gas  Tariflf,  original  volume 
No.  2: 

Original  sheets  Nos.  542  through  547  con- 
stituting rate  schedule  X-60.  an  exchange 
agreement  dated  May  17,  1972  between 
Transoo  and  United  Gas  Pipe  Line  Co. 
(United). 

The  subject  exchange  arrangement 
was  authorized  by  the  Commission  by 
certificate  issued  in  Joint  Docket  No. 
CP73-42  on  January  19,  1973. 

The  tariff  sheets  are  proposed  to  be- 
come eCTectlve  January  19.  1973,  the  date 
of  Issuance  of  the  certificate  in  IDocket 
No.  CF*73-42,  and  the  company  requests 
to  permit  the  filing  to  become  effective 
on  such  date. 

The  company  states  that  copies  of  the 
filing  have  been  mailed  to  United. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  441  Q  Street  NW.. 
Washington,  DC  20426,  in  accordance 
with  Si  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  8. 
1973. 

Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-4275  Piled  3-ft-73;8:46  am] 


[Docket  No.  ID-1494] 

WILLIAM  C.  TALLMAN 
Notice  of  Application 

February  28,  1973. 

Take  notice  that  on  October  16.  1972. 
William  C.  Tallman  (AwJlicant)  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  seeking  author- 
ity to  hold  interlocking  directorate  posi- 
tions. 

Applicant  is  president  and  director  of 
Public  Service  Co.  of  New  Hampshire,  a 
public  utility  principally  engaged  in  the 
transmission,  generation,  and  sale  of 
electric  energy  in  212  cities  and  towns 
in  New  Hampshire,  Maine,  and  Vermont. 
Applicant  is  also  director  of  both  Con- 
necticut Yankee  Atomic  Power  Co.,  and 
Yankee  Atomic  Electric  Co.  Connecticut 
Yankee  was  organized  by  11  participat- 
ing investor-owned  utilities  to  construct 
a  single-unit  nuclear  electric  generating 
plant  in  Haddam,  Conn.  Yankee  Atomic 
was  organized  by  11  investor-owned  util- 
ities in  September  1954,  to  operate  an 
atomic-electric  plant  in  Flowe,  Mass. 

On  January  18,  1966.  Applicant  was 
elected  director  of  Maine  Yankee  Atomic 
Power  Co.  However,  the  company  did  not 
become  a  public  utility  imtll  it  com- 
menced generation  of  power  for  trans- 
mission in  interstate  commerce  in  late 

1972.  ITierefore,  no  previous  authority 
to  hold  such  positions  was  requested.  Ap- 
plicant now  seeks  authority  to  hold  the 
position  of  director  of  Maine  Yankee 
Atomic  Power  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  9. 

1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions or  protests  to  Intervene  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordsmce 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commlsslcwi  and 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.73-4287  Filed  3-6-73:8:46  am] 

FEDERAL  RESERVE  SYSTEM 
nRST  NATIONAL  HOLDING  CORP. 

Order  Approving  Acquisition  of  Woods- 
Tucker  Leasing  Corp. 

First  National  Holding  Corp..  Atlanta, 
G^a.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  applied  for  the  Board's  approval 
imder  section  4(c)  (8)    of  the  Act  and 


5  225.4(b)  <2)  of  the  Board's  Regulation 
Y.  to  squire  all  of  the  outstanding  com- 
mon stock  of  Woods-Tucker  Leasing 
Corp.,  Hattiesburg.  Miss.  (Company). 
The  Company  engages  in  the  business  of 
leasing  personal  property  (fixtures  and 
equipment)  on  a  "full  pay-out  basis", 
and  suiting  as  agent,  broker,  or  adviser 
in  the  leasing  of  such  property.  These 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  the  busi- 
ness of  banking  (12  CFR  225.4(a) ). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished (37  FR  28326).  The  time  for  filing 
comments  and  views  has  expired,  and 
none  has  been  timely  received. 

The  Company,  which  was  organized  in 
1970,  had  net  leases  outstanding  of  $1.7 
million  on  June  30.  1972,  from  business 
generated  by  its  own  employees  and 
agents  in  Alabama,  Louisiana,  and  Mis- 
sissippi. It  does  no  business  outside  these 
States. 

Applicant's  banking  subsidiary.  First 
National  Bank  of  Atlanta  ("Rrst  Na- 
tional") ,  is  the  third  largest  banking  or- 
ganization in  the  State  of  Georgia,  with 
deposits  of  $870.1  million,  representing 
9.9  percent  of  the  total  State  deposits 
as  of  June  30,  1972.  It  Is  the  only  subsid- 
iary of  Applicant  which  engages  in  fi- 
nancial leasing  and  does  so  only  in  the 
State  of  Georgia.  It  has  no  leases  out- 
standing, and  does  not  actively  seek  busi- 
ness in  the  Company's  market.  I.e.. 
Alabama,  Louisiana,  and  Mississippi. 
Consequently,  no  present  competition 
would  be  eliminated  by  the  acquisition. 

Company  is  relatively  small,  and  its 
growth  is  limited  by  available  financing. 
It  Is  not  likely  to  expand  its  leasing  ac- 
tivities into  Georgia.  First  National  is 
capable  of  expanding  into  Company's 
market,  but  there  are  a  number  of  re- 
gional and  national  competitors  there 
Barriers  to  entry  into  the  product  and 
geographic  marlcets  are  not  great,  and 
there  are  several  potential  entrants.  It 
appears,  therefore,  that  removal  of  First 
National,  as  a  possible  de  novo  entrant. 
would  not  be  adverse  to  probable  future 
competition.  In  brief,  no  adverse  compet- 
itive effects  would  result  from  tiiis  ac- 
quisition. 

Public  benefits  are  likely  to  result  from 
the  Eicqulsition,  inasmuch  as  Applicant 
Is  awarently  able  to  provide  more  funds 
and  at  more  favorable  rates  than  those 
now  obtainable  by  Company:  this  could 
enable  Company  to  compete  more  effec- 
tively in  its  present  market,  to  expand. 
and.  possibly,  to  lower  its  rates. 

There  is  no  evidence  that  consumma- 
tion of  the  proposed  transaction  would 
result  in  undue  concentration  of  re- 
sources, conflicts  of  interest,  unsoimd 
banking  practices,  or  decreased  or  un- 
fair competition. 

Based  upon  the  foregoing  and  other 
considerations  reflected  on  the  record, 
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the  Board  has  determined  that  the  bal- 
ance of  the  pubUc  Interest  factors  the 
Board  is  required  to  consider  under  sec- 
tion 4'cm8i  is  favorable.  Accordingly, 
the  application  Is  hereby  approved.  This 
determination  Ls  subject  to  the  condi- 
tions set  forth  in  5  225.4ic>  of  Regulation 
Y  and  to  the  Board's  authority  to  require 
such  modification  or  termination  of  tlie 
activities  of  a  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds 
nccessar>'  to  assure  compliance  with  the 
provision.^  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  Lssued 
thereunder,  or  to  prevent  evasions  there- 
of. 

By  order  of  the  Board  of  Governors.' 
effective  February-  27,  1973. 

I  SEAL  1  Tynan   Smith. 

Secretary  of  the  Board. 

IFR  Doc  73  4293  Filed  3-6  73  8:45  ani] 


FIRST   NATIONAL  STATE 
BANCORPORATION 

Order  Approving  Acquisition  of  Bank 

First  National  State  Bancorporation. 
Newark.  N.J..  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act.  has  applied  for  the  Board's 
approval  under  section  3ia>  (3  i  of  the  Act 
(  1 2  use  1 842 1  a  M  3  I  >  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of  the 
successor  by  merger  to  Somerset  Hills  & 
County  National  Bank.  Basking  Ridge, 
N J.  iBanki . 

The  bank  Into  which  Bank  is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  acquisition  of  the 
voting  shares  of  Bank.  Therefore,  the 
proposed  acquisition  of  the  shares  of  the 
successor  bank  is  treated  herein  as  the 
propo.sed  acquisition  of  shares  of  Bank. 

Notice  of  the  application.  aCfording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3'b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3 1 c  i  of  the  Act  1 12  U.S.C. 
1842ic>  >  . 

Applicant,  the  second  largest  banking 
organization  in  New  Jersey,  controls 
seven  banks  with  aggregate  deposits  of 
approximately  $1.2  billion,  representing 
6  7  percent  of  total  deposits  in  commer- 
cial banks  in  the  State."  Applicant's 
acquisition  of  Bank  ($59.6  million  In  de- 
posits I  would  increase  its  share  of  com- 
mercial bank  deposits  In  New  Jersey 
by  only  0.3  percentage  points;  its  rank 
among  banking  organizations  in  the 
State  would  be  unchanged:  and  there 
would  be  no  significant  increase  in  the 
concentration  of  banking  resources  in 
the  State. 


'Voting  for  this  action:  Vice  Chairniai\ 
Roberuson  and  Governors  Daane.  Brimmer. 
Sheehan.  and  Bucher.  Absent  and  not  vot- 
ing; Chairman  Bums  and  Oovernor  Mitchell. 

-  Bankuiu  data  are  a-s  of  June  30.  1972.  and 
reflect  t>.anH  holding  company  formations  and 
acqiii-iition.s  approved  by  the  Board  through 
Dec   JI.  1972. 


Bank  operates  two  offices  In  the  New 
Brunswick  banklriK  market  where  It  is 
the  17th  largest  of  20  banks,  controlling 
approximately  0.5  percentage  points  of 
market  deposits.  Bank  also  operates  five 
offices  In  the  PlalnAeld  banking  market 
and,  with  9.4  percent  of  market  deposits, 
is  the  fourth  largest  of  17  banks  in  that 
market. 

One  of  Applicant's  subsidiary  banks, 
Tlie  Edison  Bank,  N.A.  (Edison  Bank). 
operates  an  office  in  the  New  Brunswick 
banking  market  located  2.4  miles  from 
an  office  of  Bank.  Edison  Bank  controls 
9  6  percent  of  deposits  In  the  New  Bruns- 
wick banking  market  and  Is  the  third 
largest  bank  in  that  market.  Applicant's 
acquisition  of  Bank  would  neither  sig- 
nificantly increase  the  concentration  of 
deposits  in  that  market  nor  give  Appli- 
cant a  dominant  position  In  that  market. 
Bank  derives  4.1  percent  of  Its  loans  and 
4  2  percent  of  its  deposits  from  the  area 
served  by  Edison  Bank.  Some  existing 
competition  among  these  two  banks 
would,  therefore,  be  eliminated  upon' 
consummation  of  this  proposal.  How- 
ever, since  Bank  and  Edison  Bank  are 
separated  by  the  Raritan  River  and 
seven  offices  of  three  competing  banks 
and  because  competition  among  the  17 
banks  in  the  market  seems  keen.  It  does 
not  appear  that  a  significant  amount  of 
existing  or  potential  competition  In  the 
New  Brunswick  market  would  be  elimi- 
nated upon  consummation  of  this  pro- 
posal. 

Applicant  is  not  presently  represented 
in  the  Plainfield  market  and  none  of  its 
stibsidiary  banks  derive  a  significant 
amount  of  their  deposits  or  loans  from 
that  market.  Although  consummation  of 
the  proposal  would  foreclose  the  possi- 
bility that  Applicant  would  enter  the 
market  de  novo  or  through  branches  of 
its  present  subsidiaries,  it  would  not  raise 
significant  barriers  to  entry  Into  this 
market  by  other  holding  companies, 
since  about  15  other  Independent 
banks  would  be  available  for  acquisition. 
Additionally,  due  to  the  highly  competi- 
tive structure  of  the  Plainfield  market 
(there  are  20  competing  banks), 
foreclosure  of  the  possibility  of  Appli- 
cant's entry  would  have  no  significant 
adverse  effects  on  potential  competition 
In  the  Plainfield  market.  On  the  basis  of 
these  and  other  facts  of  record,  the 
Board  concludes  that  consummation  of 
the  proposed  acquisition  would  not  re- 
sult in  significant  adverse  effects  upon 
existing  or  potential  competition  In  any 
relevant  area  nor  would  it  adversely  af- 
fect any  competing  bank. 

The  financial  condition  and  mana- 
gerial resources  of  Applicant,  its  sub- 
sidiary banks  and  Bank  are  regarded  as 
generally  satisfactory  and  the  future 
prospects  of  each  aiHiears  favorable. 
Upon  approval  of  this  application.  Appli- 
cant proposes  to  add  accounts  receivable 
financing,  commercial  term  loans,  con- 
struction loans,  and  international  bank- 
ing services  to  the  services  presently  of- 
fered by  Bank.  Applicant  also  proposes  to 
improve  the  trust  and  data  processing 
services  presently  offered  by  Bank.  Al- 
though it  appears  such  services  are  pres- 


ently available  in  Bank's  area,  the  in- 
creased and  improved  services  that  would 
be  offered  by  Bank  as  a  result  of  its 
affiliation  with  Applicant  would  provide 
area  residents  another  competitive  al- 
ternative for  specialized  banking  serv- 
ices. Considerations  relating  to  the  con- 
venience and  needs  of  the  communities  to 
be  served  are  consistent  with  and  lend 
some  weight  toward  approval  of  the 
application. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a>  before  March  29, 
1973,  or  (b)  later  than  May  28,  1973, 
unle.ss  such  period  Is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  February  27, 1973. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 

|FR  Doc  73-4294  FUed  3-6-73:8:45  am] 


NATIONAL  BANCSHARES  CORPORATION 
OF  TEXAS 

Order  Approving  Acquisition  of  Bank 

National  Bancshares  Corporation  of 
Texas,  San  Antonio,  Tex.,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board's  approval  under  section  3<a) 
(3)  of  the  Act  (12  U.S.C.  1842(a)(3)  )  to 
acquire  all  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  the  succes- 
sor by  merger  to  The  First  National  Bank 
of  E:agle  Pass,  Eagle  Pass,  Tex.  (Bank). 
The  bank  into  which  Bank  Is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  shares  of  the 
successor  organization  Is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  In  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  eighth  largest  multi- 
bank  holding  company  in  Texas,  controls 
two  banks  located  In  the  San  Antonio 
area  with  aggregate  deposits  of  $295.2 
million,  representing  .98  percent  of  total 
deposits  of  commercial  banks  in  the 
State.  (All  banking  data  are  as  of  June 
30,  1972,  and  reflect  holding  company 
formations  and  acquisitions  approved 
through  January  22.  1973.)  Acquisition 
of  Bank  ($16.7  million  of  deposits)  would 
Increase  applicant's  share  of  deposits  In 
the  State  insignificantly  and  Its  ranking 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Daane.  Brimmer. 
Sheehan,  and  Bucher.  Absent  and  not  voting: 
Chairman  Burns  and  Oovernor  Mitchell. 
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among    banking    organizations    in    the 
State  would  be  imchanged. 

Bank,  which  oijerates  one  office  in 
Eagle  Pass,  Tex.,  is  the  largest  of  two 
banks  in  the  Maverick  Coimty  banking 
market  and  controls  approximately  71 
percent  of  the  deposits  of  commercial 
banks  in  that  area.  Bank  is  located  ap- 
proximately 140  miles  southwest  of  ap- 
plicant's two  subsidiary  banks  In  the 
San  Antonio  area.  No  competition  exists 
between  Bank  and  either  of  applicant's 
subsidiary  banks.  Thus,  consimimation  of 
the  proposed  acquisition  would  not  have 
an  adverse  effect  on  existing  competition. 
Furthermore,  In  view  of  the  distance 
.separating  applicant's  present  subsidiary 
banks  and  Bank  and  the  size  of  Bank, 
It  appears  tmUkely  that  any  competition 
would  develop  between  Bank  and  appli- 
cant's subsidiary  banks  in  the  future. 
Since  the  population-to-banking  office 
ratio  in  Bank's  market  is  below  the  State 
average.  It  appears  imlikely  that  appli- 
cant would  attempt  de  novo  entry  into 
the  Maverick  Coimty  market. 

The  present  financial  and  managerial 
resources  and  prospects  of  applicant.  Its 
subsidiary  banks  and  Bank  are  regarded 
as  satisfactory  and  consistent  with  ap- 
provaL  Entry  of  appUcsmt  should  pro- 
vide a  source  of  expanded  and  more 
sophisticated  financial  services  to  resi- 
dents of  the  Maverick  Coimty  banking 
market.  Convenience  and  needs  consid- 
erations are  therefore  consistent  with 
approvaL  It  Is  the  Board's  Judgment 
that  the  proposed  transaction  would  be 
In  the  public  interest  and  that  the  appli- 
cation should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  March  29, 
1973,  or  (b)  later  than  May  28,  1973, 
tmless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  February  27, 1973. 


section  3(c)  of  the  Act  (12  U.S.C.  1842 
(c) ). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Oovemors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary.  Board  of  Ctov- 
ernors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551.  to  be  received 
not  later  than  March  28.  1973. 

Board  of  Ctovemors  of  the  Federal  Re- 
serve System,  February  28.  1973. 

[SEAL]         Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
IFR  Doc. 73-4352  PUed  3-6-73;8:45  ami 


[seal] 


Tynan  Smith. 
Secretary  of  the  Board. 


[FR  Doc.73-4295  PUed  3-6-73:8:45  am] 

FIRST  INTERNATIONAL  BANCSHARES, 
INC. 

Acquisition  of  Bank 

First  International  Bancshares,  Inc., 
Dallas,  Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  successor  by  merger  to 
Southwest  Bank  &  Trust  Co.,  Irving,  Tex. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  In 


NEW  ENGLAND  MERCHANTS  CO.,  INC. 
Acquisition  of  Bank 

New  England  Merchants  Co.,  Inc.,  Bos- 
ton. Mass.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  XJB.C 
1842(a)  (3) )  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the  vot- 
ing shares  of  the  successor  by  merger  to 
the  Barnstable  County  National  Bank  of 
Hyannls,  Hyannls,  Mass.  The  factors  that 
are  considered  In  acting  on  the  applica- 
tion are  set  forth  In  section  3(c)  of  the 
Act (12 U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Boston.  Any 
person  wishing  to  comment  on  the  ap- 
plication should  submit  his  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  March  28,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  February  28,  1973. 

[seal!         Michael  a.  Greenspan, 

Assistarit  Secretary  of  the  Board. 
[  FR  Doc  .73-4353  FUed  3-«-73 ;  8 :  45  am  ] 


Section  ID  No.  030  (3  West  off  Main 

South). 
Section  ID  No.  032  (12  South  off  Main 

East). 
Section  ID  No.  033  (6  South  off  Main 

East), 
Section  ID  No.  034  (7  South  off  Main 

East), 
Section  ID  No.  035  (5  South  off  Main 

East), 
Section  ID  No.  036  (13  South  off  Main 

East), 
Section  ID  No.  037  (4  West  off  Main 

South) . 
In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  C!oal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing 
as  to  an  application  for  renewal  may  be 
filed  on  or  before  March  22,  1973.  Re- 
quests for  public  hearing  must  be  filed 
in  accordance  with  30  CFR  Part  505  (35 
FR  11296,  July  15,  1970),  as  amended, 
copies  of  which  may  be  obtained  from 
the  panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  (Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW.,  Washington,  DC  20006. 

Geo«ge  a.  Hornbeck. 

Chairman, 
Interim  Compliance  Panel. 

March  1, 1973. 
[FR  Doc  73-4312  FUed  3-6-73:8:45  am] 


'  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Oovemora  Daane,  Brimmer, 
Sheehan.  and  Bucher.  Absent  and  not  voting: 
Chalrnaan  Burns  and  Oovernor  Mitchell. 


INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

ASHLAND  MINING  CORP.  AND  FREEMAN 
COAL  MINING  CORP. 

Applications  for  Renewal  Permits;  Oppor- 
tunity for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg./m.»)  have 
been  received  as  follows : 

(1)  ICP  Docket  No.  20015,  Ashland  Min- 
ing Corp.,  Ashland  No.  IIB  Mine, 
USBM  ID  No.  46  02132  0,  Ashland, 
W.  Va. 

Section  ID  No.  001  (1st  Left  Section). 

(2)  IC7P  Docket  No.  20170,  Freeman  Coal 
Mining  Corp.,  Orient  No.  6  Mine, 
USBM  ID  No.  11  00599  0.  Walton- 
ville.  111., 

Section  ID  No.  001  (Main  East) , 
Section  ID  No.  017  (Main  South) , 
Section  ID  No.  023  (Main  North) , 
Section  ID  No.  027  (11  South  off  Main 

East), 
Section  ID  No.  029  (2  West  off  Main 

South) , 


IMPERIAL  COLLIERY  CO.  ET  AL 

Applications  for  Renewal  Permits; 
Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim 
Mandatory  Dust  Standard  (2.0  mg./m.') 
have  been  received  as  follows: 

(1)  ICP  Docket  No.  20012,  Imperial  Col- 
liery Co.,  Imperial  No.  14  Mine,  US 
BM  ID  No.  46  01344  0.  Burn  well, 
W.  Va. 

Section    ID    No.    004     [East    Mains 

(Parallel  Mains)  ], 
Section    ID    No.    006     [First    Right 

(Longwall  Hdgs)]. 

(2)  ICP  Docket  No.  20013,  Imperial  Col- 
liery Co.,  Imperial  No.  11  Mine,  US 
BM  ID  No.  01343  0,  Eskdale,  W.  Va. 

Section  ID  No.  002  (Mains). 

(3)  ICP  Docket  No.  20178,  Freeman  Coal 
Mining  Corp.,  Orient  No.  4  UG  Mine, 
USBM  ID  No.   11  00628  0,  Marion, 

m. 

Section  ID  No.  020  (15  North  off  NW), 
Section  ID  No.  021  (16  North  off  NW) , 
Section  ID  No.  025  (Main  2d  SE  En- 
tries off  NE). 
Section  ID  No.  026  (11  South  off  NW) , 
Section  ID  No.  027  (10  South  off  NW) , 
Section  ID  No.  028  (9  South  off  NW). 

(4)  ICP  Docket  No.  20772,  Kanawha 
Coal  Co.,  Madison  Mine  No.  2,  US 
BM  ID  No.  46  02844  0,  Ashford, 
W.  Va. 

Section  ID  No.  003  (102-2  Panel). 
Section  ID  No.  002  (200-2  Panel), 
Section  ID  No.  004  (100-2  Panel). 
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In  accordance  with  the  provlslona  of 
section  202ib>  i4>  (30  U  S.C.  842(b>  (4> ) 
of  the  Federal  CoaJ  Mine  Health  and 
Safety  Act  of  1969  f83  Stat.  742.  et  seq.. 
Public  l~w  91-1731.  notice  Is  hereby 
given  that  requests  for  public  hearing 
a.-^  to  an  application  for  renewal  may  be 
filed  on  or  before  March  22.  1973.  Re- 
quests for  public  hearing  must  be  filed 
in  accordance  with  30  CFR  Part  505  (35 
FR  11296,  July  15.  1970),  as  amended. 
copies  of  which  may  be  obtained  from 
the  panel  on  request. 

A  copy  of  the  application  Is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  In  the  oEBce  of  the 
Correspondence  Control  Officer.  Interim 
Compliance  Panel.  Room  800.  1730  K 
Street  NW.,  Washington.  DC  20006. 

George  A.  Hornbeck. 
Chairman. 
Interim  Compliance  Panel. 

M.\RCH  1,  1973. 
[FR  Doc  73-4313  Piled  3  6-73:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED CHILDREN 

NOTICE  OF  PUBLIC  MEETING 

Notice  Is  hereby  given.  Public  Law  92- 
463.  that  the  next  meeting  of  the  National 
AdvLsory  CoimcU  on  the  Education  of 
Disadvantaged  Children  will  be  held  on 
March  16.  1973  at  9  ajn -5  p.m.,  and 
March  17.  1973  at  9  a.m.-4  p.m.,  local 
time  In  Room  261.  1717  H  Street  NW, 
Wa^hlnpton,  DC  20006. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  Is 
established  under  section  148  of  the  Ele- 
mentary and  Secondary  Education  Act 
(20  U.S.C.  2411)  to  advise  the  President 
and  the  Congress  on  the  effectiveness  of 
compensatory  educatiwi  to  Improve  the 
educational  attainment  of  disadvantaged 
children. 

The  meeting  Is  called  to  review  the 
final  draft  for  the  Annual  Report  to  the 
President  and  the  Congress  for  March  31, 
1973. 

Because  of  limited  space  for  the  public 
meeting  of  March  16  and  17  all  persons 
wishing  to  attend  .should  call  for  reserva- 
tions at  Area  Code  202—632-5221  by 
March  12.  1973. 

Records  shall  be  kept  of  all  Coimcll 
proceedings  and  shall  be  available  for 
public  Inijpection  at  the  Office  of  the 
National  Advisory  Coimcil  on  the  Educa- 
tion of  EHsadvEintaged  Children,  located 
In  Room  202,  1717  H  Street  NW..  Wash- 
ington, DC  20006. 

Signed  at  WOvSliington,  DC,  on 
March  5,  1973. 

Roberta  Lovenheim, 
Executive  Director. 

[■PR  Doc  73-4459   Piled  3-6-73:8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notlc©  73-18] 

AD  HOC  SUBCOMMITTEE  OF  SPACE  SCI- 
ENCE AND  APPLICATIONS  STEERING 
COMMITTEE  FOR  EVALUATION  OF  PIO- 
NEER VENUS  FLIGHT  EXPERIMENT 
PROPOSALS 

Notice  of  Meeting 

The  NASA  ad  hoc  Subcommittee  of  the 
Space  Science  and  Applications  Steering 
Committee  for  the  Evaluation  of  Pioneer 
Venus  Flight  Experiment  Proposals  will 
meet  at  the  Croddard  Space  Flight  Center 
on  March  12.  13,  and  14,  1973.  The  meet- 
ing will  be  held  In  the  conference  room  of 
Building  26.  Goddard  Space  Flight  Cen- 
ter. Greenbelt.  Md.  20771, 

The  subcommittee  will  serve  the  Na- 
tional Aeronautics  and  Space  AdminLs- 
tratlon  in  a  consultative  capacity  to  re- 
view, evaluate,  and  categorize  the  flight 
experiments  proposed  for  the  planned 
pioneer  Venus  flight.  After  ccwnpleting 
this  evaluation  of  the  experiment  pro- 
posals, the  subcommittee  will  be  ter- 
minated. Dr.  Robert  F.  Fellows  of  Head- 
quarters, NASA,  will  chair  the  subcom- 
mittee, which  will  have  18  members.  For 
further  Information  regarding  the  meet- 
ing, please  contact  Mr.  Robert  W.  Jack- 
son: area  code  202— 755-3770. 

It  has  been  determined  that  the  sub- 
ject matter  to  be  discussed  at  this  meet- 
ing falls  within  the  provisions  of  section 
552(b)  of  UUe  5  of  the  United  States 
Code  and  that  public  interest  reqiilres 
that  the  discussion  and  evaluation  of 
flight  experiment  proposals  be  withheld 
from  public  disclosure.  Accordingly,  the 
meeting  will  not  be  open  to  the  public. 
The  agenda  for  the  meeting  Is  as  follows : 

March  12,  1973 
Time  Topic 

9  00  am Mission  Constraints  and  Defl- 

nltlon  {Action.  The  NASA 
Proifram  Office  Is  required 
to  clarify  tiie  planned  pur- 
poae.  Bchedullng.  and  con- 
straints of  the  mlsBlon  and 
the  anticipated  physical 
Hmltatlons  and  facilities  of 
the  spacecraft.) 

10:00  am Inatructlon     and     Procedures 

{Action.  To  establish  the 
procedures  to  be  followed  In 
evaluating  and  categorizing 
the  proposals  In  accordance 
with  NASA  B*ana«ement  In- 
struction 7100.1.  Emphasis 
will  tie  placed  upon  the 
avoidance  of  any  conflict  of 
Interest.) 

10:30  am Evaluation  and  Categorization 

of  Flight  Experiment  Pro- 
posals (Action.  The  Sub- 
committee Is  required  to 
evaluate  the  experiment 
pfoposals  for  the  planned 
Pioneer  Venus  fll^t  with 
respect   to  sclentlflc   merit. 


Tir>ic  Topic 

value  of  the  expected  scl- 
entlflc return  and  other  p>a- 
rameters,  and  Is  required  to 
recommend  their  categori- 
zation to  NASA  In  accord- 
ance with  NASA  Manage- 
ment Instruction  7100  1  ) 

M.ARCH  13  <t  14.  1973 

Topic 

Evaluation  and  Categorization 
of  Flight  Experiment  Pro- 
posals, continued. 

Homer  E.  Newell, 
Associate     Adm.inistrator.     Na- 
tional Aeronautics  and  Space 
Administration. 

March  2.  1973. 
|FR  Doc  73-4364  Piled  3-«-73;8:46  am] 


[NoUce  (73-J9)  1 

RESEARCH  AND  TECHNOLOGY  ADVISORY 
COUNCIL,  COMMITTEE  ON  AERONAUTICS 

Notice  of  Meeting 

The  NASA  Research  and  Technology 
Advisory  Council.  Committee 'on  Aero- 
rkautics,  will  meet  on  March  14, 15,  and  16, 
1973,  at  the  NASA  Ames  Research  Cen- 
ter, Moffett  Field,  Calif.  94035.  The  meet- 
ing will  be  held  in  the  Conference  Room 
of  Buildlr^g  200.  Members  of  the  public 
will  be  admitted  to  the  open  portion  of 
the  meeting  beg^lnning  at  9  a.m.  on  the 
agoida  below  on  a  flrst-come-flrst-served 
basis  up  to  the  seating  capcM^lty  of  the 
room,  which  is  about  40  persons.  All  vis- 
itors must  report  to  the  Ames  Research 
Center  receptionist  in  Building  200. 

The  NASA  Research  and  Technology 
Advisory  Council,  Committee  on  Aero- 
nautics, serves  In  the  advisory  capacity 
only.  In  this  capacity,  the  Committee  Is 
concemed  with  aerodynamics  and  air- 
craft vehicle  systems.  The  current  Chair- 
man is  Mr.  E.  S.  Carter.  There  are  12 
members.  The  following  list  sets  forth 
the  approved  agenda  and  schedule  for 
the  March  14.  15.  and  16,  1973,  meeting 
of  the  Aeronautics  Committee.  For  fur- 
ther information,  please  contact  Mr.  J. 
Lloyd  Jones,  Area  Code  202—755-2397. 

March   14,  1973 

Topic 
R<>F)ort  of  the  Chairman. 
(Purpose.  To  dlecuso  the  re- 
port of  the  Chairman  pre- 
pared to  relay  the  results  of 
the  previous  meeting  to  the 
Council.) 
Report  of  the  Executive  Sec- 
retary. (P-urpose.  To  report 
on  recent  developments  of 
Interest  Including  policy, 
program,  and  organizational 
changes  as  well  as  review  of 
the  status  of  the  proposed 
Full-Scale  Subsonic  Wind 
Tunnel  and  the  propo&ed 
High  Reynolds  Number 
Wind  Tunnel.) 


Time 
0:00  a  m. 


8:30  am- 
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Time  Topic 

10:30  aJn Review  of  the  Activities  of  the 

RTAC  Joint  Axl  Hoc  Panel 
on  Aeroepftoe  Vehicle  Dy- 
namics and  Control.  {Pur- 
pose. To  review  tiie  activities 
to  date  of  the  RTAC  Ad  Hoc 
Panel  on  Aerospace  Vehicle 
Dynamics  and  Control  with 
a  view  to  offering  comments 
and  guidance  to  the  mem- 
ber of  the  Committee  on 
Aeronautics  that  Is  serving 
on  the  ad  hoc  panel  ) 

11:00  ajn Status  RepKjrt  on  the  Compu- 
tational Aerodynamic  Pro- 
gram. (Purpose.  To  advise 
the  Committee  on  the  status 
of  NASA's  computational 
aerodynamics  program.) 

11:30  am Review   of   Wake   Turbulence 

Minimization  Program. 

(Purpose.  To  advise  the 
Comnnlttee  of  the  acceler- 
ated program  being  under- 
taken by  NASA  seeking  both 
Short-range  and  long-range 
aerodynamic  solutions  to 
tiie  aircraft  operational  haz- 
ard oauaed  by  aircraft  trail- 
ing Tortlcee.) 

13:80  pJB Lunch. 

1:80  pjn Review  of  Advanced  Super- 
sonic Technology  r»iogram. 
(Purpoae.  The  Oommlttoe 
win  be  briefed  on  NASA's 
Advanced  Supersonic  Tech- 
nology program  in  order 
that  It  may  comment  on  the 
scope  of  the  activity,  the 
program  bcJance,  possible 
deficiencies,  and  the  ade- 
quacy of  the  effort. ) 

Uabcb  15,  1973 

Rervlew  of  Studies  on  Hlgta- 
Llft  Transonic  Maneuver- 
ability Including  Stall/Spin 
Research.  (Purpose.  Tiic 
Committee  will  be  briefed 
on  the  research  currently 
Tinderway  and  planned  on 
high-lift  maneuverability. 
Including  stall/spin  re- 
search In  order  that  It  may 
oonunent  on  the  scope  of 
the  activity,  the  balance  of 
the  effort,  possible  deficien- 
cies, and  tbe  adequacy  of 
the  effort.) 
Review  of  Powered -Lift  Re- 
search. (Purpose.  The  Com- 
mittee will  be  briefed  on 
NASA's  powered-llft  re- 
search program  In  order  to 
comment  on  the  scope  of 
the  activity,  the  balance  of 
the  program,  possible  defi- 
ciencies, and  the  adequacy 
of  the  effort  ) 

13:30  pjn Lunch. 

liSOpjn Continuation    of    Review    of 

Powered-Llft  Research. 

1:00  pjn Review     of     the     Committee's 

Method  for  Handling  Its 
Consideration  of  the  Prob- 
lems of  General  Aviation. 
(Purpose.  To  discuse  the  de- 
Blrablllty  of  establishing  an 
•d  hoc  panel  to  review  the 
Held  of  general  aviation  and 
report  on  those  areas  tbat 
wotild  benefit  from  research 
by  NASA.) 


e;80 


11:30 


7tm€  Topic 

3:30p.m. Executive    Session.    (Purpose. 

To  develop  final  Committee 
comments  and  recommen- 
dations pertaining  to  tlie 
scope  and  focus  of  the  tech- 
nical programs  reviewed 
earlier  as  well  as  the  Im- 
portance and  value  of  the 
results.  Classified  Informa- 
tion will  be  discussed  as 
well  as  Information  of  a 
proprietary  nature  offered 
In  confidence.  PreUmlnary 
projected  future  year  distri- 
bution of  efforts  and  related 
budget  limitations  will  be 
presented.) 

March  16,  1973 

8  30  am -Continuation     of     Executive 

Session. 
12:00  pm Adjourimient. 

Homer  E,  Newell, 
Associate    Administrator.    Na- 
tional Aeronautics  and  Space 
Administration. 

March  2,  1972. 
[FR  Doc  73-4365  Piled  3-6-73;8:45  am] 


NATIONAL  COMMISSION  ON 
MATERIALS  POLICY 

REVIEW  OF  CERTAIN  REPORTS 
Notice  of  Closed  Meeting 

February  28, 1973. 
Pursuant  to  the  requirements  o(f  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  there  will  be  a 
meeting  of  the  National  Commlssloii  on 
Materials  Policy  on  Friday,  March  9, 
1973,  at  10  a.m.  The  meeting  will  be 
held  In  the  Oommlsslon's  ofl&ces.  Room 
3002,  2025  M  Street  NW.,  "Washington, 
E>C.  The  meeting  will  be  held  for  the 
purpose  of  reviewing  reports  prepared 
for  the  Commission  by  staff  members 
and  by  various  persons  and  groups  out- 
side the  Ctovemment,  and  for  the  pur- 
pose of  preparing  the  Commission's 
final  report  to  the  Congress  and  the 
President.  The  meeting  will  not  be  open 
to  the  public. 

James  Boyd, 
Executive  Director. 

IFR  Doc  73-4261  Filed  3-6-73; 8: 45  am] 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT  UNION   BOARD 
Notice  of  Meeting  and  Agenda 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  Public  Law 
92-463,  86  Stat.  770,  notice  Is  hereby 
given  that  the  National  Credit  Union 
Board  will  hold  its  quarterly  meeting  on 
March  27-28,  1973.  at  the  offices  of  the 
National  Credit  Union  Administration, 
2025  M  Street  NW..  Washington,  DC 
20456.  The  meetings  will  commence  at 
9  a.m.  dally  in  Room  4210. 

The  agenda  for  this  meeting  will  con- 
sist of  an  update  briefing  regarding  the 


activities  of  the  several  offices  of  the  Na- 
tional Credit  Union  Administration,  a 
briefing  on  the  progress  of  the  Admin- 
istration's library  project,  a  briefing  on 
share  insurance  activities,  and  other 
aspects  of  the  Administration.  Matters 
for  discussion  will  Include  revisions  of 
manuals  published  by  the  Administra- 
tion, legislation,  and  a  meeting  with  rep- 
resentatives of  trade  associations. 

This  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the  public. 
Members  of  the  public  may  file  written 
statements  with  the  Board  either  before 
or  after  the  meeting.  To  the  extent  that 
time  permits,  interested  persons  may  be 
permitted  to  present  oral  statements  to 
the  Board  only  on  items  listed  In  the 
aforementioned  agenda.  Requests  to  pre- 
sent such  oral  statements  must  be  ap- 
proved in  advance  by  the  Chairman  of 
the  Board.  Such  requests  should  be  di- 
rected to  the  Chairman,  National  Credit 
Union  Board,  National  Credit  Union  Ad- 
ministration. Washington,  D.C.  20456. 

Herman  Nickerson,  Jr., 

Administrator. 
February  28,  1973. 

[FR  Doc.7»-4301  Filed  3-6-73;8:45  am] 

TARIFF  COMMISSION 

1AA1921-1101 

CANNED  BARTLETT  PEARS  FROM 
AUSTRALIA 

Determination  of  Likelihood  of  Injury 

March  1.  1973. 
On  November  30,  1972,  the  Tariff  Com- 
mission received  advice  from  the  Treas- 
ury Department  that  canned  Bartlett 
pears  from  Australia  are  being,  or  are 
likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  ia>).  In  accord- 
ance with  the  requirement  of  section 
201  (a>  of  that  Act.  the  Tariff  Commis- 
sion instituted  investigation  No.  AA1921- 
110  to  determine  whether  an  Industry 
In  the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  such  merchandi.^e  into  the  United 
States.   A  public  hearing  was   held   on 

January  9.  1973.' 

In  arriving  at  a  determination  in  this 
case,  the  Commission  gave  due  consid- 
eration to  all  written  submissions  from 
Interested  parties,  evidence  adduced  at 
the  hearing,  and  all  factual  Information 
obtained  by  the  Commission's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  its  investigation,  the 
Commission '  has  determined,  by  a  vote 


•Notice  of  the  Commission's  Investigation 
and  hearing  was  published  in  the  Federal 
Regioteb  of  Dec.  12,  1972  (37  FR  26475) . 

•Vice  Chairman  Parker  and  Commto- 
Bloner  Toung  did  not  participate  In  the 
decision. 
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of  2  to  2.'  tliat  an  industry  in  the  United 
States  i.s  likely  to  be  injured  by  reason 
of  the  importation  of  canned  Bartlett 
pears  from  Australia  that  are  being,  or 
are  likely  to  be.  sold  at  less  than  fair 
value  iLTFVi  within  the  meaning  of  the 
Antidumping  Act  of  1921.  as  amended. 

Stmement  of  Reasons  for  Affirmative 
Determination  of  Chairman  Bedell 
AND    Commissioner    Moore 

Under  the  Antidumping  Act  of  1921. 
an  affirmative  determination  by  the 
TanlT  Commission  requires  sati.siaction 
of  two  conditions;  >!»  That  an  industry 
m  ttie  United  States  is  being  injured,  or 
IS  likely  to  be  injured,  or  is  prevented 
from  being  established;*  and  '2)  that 
such  injury  or  likelihood  of  injury  must 
be  'by  reason  of"  the  importation  into 
the  United  States  of  the  class  or  kind 
of  foreign  merchandise  the  Secretary  of 
the  Treasury  has  advi.sed  is  being,  or  is 
hkely  to  be.  sold  at  less  than  fair  value 
ILTP'V  I . 

Our  determination  is  in  the  afTirmative 
since,  in  our  judgment,  both  of  the  re- 
quired conditions  are  satisfied.  I.e..  an 
industry  in  the  United  States  is  likely 
to  be  injured,  and  such  likelihood  of  in- 
jury- is  by  rea.son  of  imports  of  Austra- 
lian canned  Bartlett  pears  sold  at  LTFV. 
The  reasons  for  our  determination  arc 
set  forth  below. 

In  this  ca.se,  m  our  view,  the  domestic 
industry  consists  of  tho.se  enterprises, 
proprietary  and  grower-owned  coopera- 
tives, engaged  in  the  production  of 
canned  Bartlett  pears. 

Most  of  the  LTfY  canned  pear  im- 
ports are  being  sold  in  a  marketing  region 
entonipassing  the  States  in  the  North- 
east and  mid-Atlantic  Regions,  ie  . 
Maine.  New  Hampshire.  Vermont,  Mas- 
sachusetts. Connecticut.  Rhode  Lsland. 
New  York,  Pennsylvania.  New  Jersey. 
Delaware,  and  Maryland.  In  recent 
years,  this  region  has  accounted  for 
alxjut  one-fourth  of  the  total  U.S.  ap- 
parent consumption  of  domestic  canned 
Bartlett  pears,  anu  an  estimated  three- 
fifths  of  US.  consumption  of  canned 
Bartlett  pears  from  Australia  sold  at 
LTFV  prices 

Penetration  of  the  domestic  regional 
market  of  the  Northeast  and  mid-Atlan- 
tic Stales  by  LTFV  Imports  of  canned 
pears  from  Australia  apparently  was  le^^s 
than  1  percent  of  consumption  in  the 
marketing  year  ending  May  1970.  but 
gr^^w  to  the  significant  level  of  8.9  per- 
cent m  the  year  ending  May  1971.  In  the 
marketing  year  ending  May  1972.  such 
regional  penetration  by  the  LTFV  im- 
porUs  decreased  to  about  5  percent,  a 
lesser  but  still  significant  level.  This  re- 
duced   penetration   in    the   year   ending 
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•  Chairman  Bedell  and  Comml.ssloner  Moore 
de'tTinliied  In  tlie  afflrmatlve;  Comml,s.sloncr3 
Leonard  and  Ablondl  determined  in  the 
netiative  Pursuant  to  section  201  la)  of  the 
Antidumping  Act  of  1921,  as  amended,  the 
C  >mmi.s.slon  la  deemed  to  have  made  an 
affirmative  decision  when  the  Commissioners 
voting  are  equally  divided. 

'  E'reventlon  from  being  eatabltshed  la  not 
an  i.s-sue  In  this  case. 


Miiy  1972.  however,  reflected  reduced 
imports  coincident  with  Treasury's  anti- 
dumping Investigation ;  reductions  in  im- 
ports have  been  a  typical  reaction  In 
antidumping  cases.  Treasury's  investiga- 
tion in  this  case  was  instituted  in  Janu- 
ary 1972.  and  Its  determination  was  that 
all  Imports  of  Australian  canned  pears 
in  calendar  year  1971  were  sold  at  LTFV 
prices. 

The  apparent  suppression  of  levels  of 
domestic  producers'  prices  in  the  market- 
ing year  ending  in  May  1971,  and  the 
depression  of  such  prices  in  the  year  end- 
ing May  1972  cannot  be  attributed  .solely 
to  the  LTFV  ImporLs  of  canned  Bartlett 
pears  from  Australia.  The  fact  remains, 
however,  that  it  has  been  demonstrated 
that  there  have  been  substantial  inroads 
into  the  U.S.  market  by  imports  of  Aus- 
tralian canned  pears  when  sold  at  LTFV. 
and  below  the  U.S.  price  level.  The  cause 
of  the  price  depression  is  difficult  to 
determine  because  of  the  inability  to 
separate  or  to  measure  the  impact  of  the 
LTFV  sales  apart  from  the  impact  of 
imporUs  of  Italian  canned  pears.  Italian 
canned  pear  imports  not  only  undersold 
domestic  canned  pears  but  also  under- 
sold LTFV  imports  of  canned  pears  from 
.Australia.  Such  underselling  of  Italian 
canned  pears  contributed  substantially 
to  the  disruptive  situation  in  the  U.S. 
market. 

The  evidence  in  this  investigation  leads 
us  to  the  conclusion  that  a  U.S.  industry 
is  likely  to  be  injured  by  reason  of  the 
importation  of  canned  Bartlett  pears 
from  Australia  at  LTFV  prices.  Capacity 
of  the  Australian  industry  will  increas- 
ingly exceed  the  levels  of  consumption 
of  the  Au.stralian  home  market  and  its 
foreign  markets  outside  the  United 
States  Consumption  in  the  Australian 
home  market  has  been  absorbing  about 
one-fourth  of  the  total  canned  pear  pro- 
duction in  recent  years,  and  is  not  likely 
to  expand  substantially.  The  pressure  to 
finti  export  markets  for  the  bulk  of  an- 
nual production  of  canned  pears  will 
tliercfore  continue. 

Australian   Government   efforts,   such 
a-s  the  so-called  '■tree-pull"  program,  to 
restrict  the  supply  of  pears  and  thereby 
to  reduce  the  supply  of  canned  pears  are 
judged  imlikely  to  succeed.  With  respect 
to  the  -tree-puU"  program,  there  is  no 
definite  a.ssurance  that  the  program  will 
be  continued.  Furthermore,  there  is  no 
known  legal  requirement,   nor  is   there 
any   agreement   among   the   growers   to 
comply    with    the    "tree-pull"    program. 
The  industry's  expectations  of  new  and 
expanded  markets  probably  will  largely 
offiset  or  nullify  such  Government  efforts. 
The  pre.ssures  on  the  Australian  In- 
dastry  to  find  new  export  markets  and 
to  expand  existing  markets  for  canned 
pears   us  expected   to  grow  considerably 
during  coming  years.  This  expectation 
Is  based  on  the  projected  loss  to  Aus- 
tralia of  its   main  export  market — the 
United  Kingdom,  as  a  consequence  of  its 
membership  in  the  European  Economic 
Community  (EEC).  As  a  member  of  the 
EEC,  the  United  Kingdom  will  Impose  a 
duty  on  various  Australian  goods,  includ- 
ing canned  pears.  As  now  provided,  with 


respect  to  non-EEC  countries,  the  United 
Kingdom  is  scheduled  to  Impose  a  duty 
of  about  9.6  percent  ad  valorem  on 
canned  pears,  efifecUve  January  1,  1974, 
and  to  increase  that  rate  in  several  stages 
to  the  final  level  of  24  percent  ad  valorem, 
effective  July  1.  1977.  or  January  1.  1978. 
The  probabilities  that  Australia  will  ob- 
tain significant  tariff  concessions  are 
minimal,  eis  such  concessions  would  be 
disadvantageous  to  other  EEC  members, 
especially  Italy.  Beginning  in  1973,  the 
United  Kingdom  will  reduce  its  tariff 
on  imports  of  canned  Bartlett  pears  from 
other  EEC  members  so  that  by  1977 
such  imports  will  be  entered  duty-free. 
These  tariff  reductions,  together  with 
Australia's  burden  of  high  export  trans- 
portation costs,  will  gradually,  but  ef- 
fectively, shut  off  any  substantial  ex- 
ports of  canned  Bartlett  pears  from  Aus- 
tralia to  the  United  Kingdom  in  the 
coming  years. 

The  Australian  Industry  has  argued 
that  their  market  for  canned  Bartlett 
pears  in  Japan  will  expand  considerably. 
This  is  speculation  as  there  is  no  con- 
clusive evidence  of  expanded  demand 
for  exports  to  that  market  in  the  fore- 
seeable future. 

Faced  with  the  loss  of  its  largest  ex- 
port market — the  United  Kingdom— and 
lacking  other  significant  export  outlets 
for  its  canned  Bartlett  pears,  the 
Australian  industry  can  be  expected  to 
earmark  an  increasing  share  of  its  out- 
put for  the  U.S.  market,  with  the  bulk 
of  such  exports  destined  for  the  populous 
regional  market  of  the  Northeast  and 
mid-Atlantic  States.  Indeed,  we  tend  to 
view  the  recent  rise  of  Imports  from 
Australia  as  the  precursor  of  an  effort 
to  e.stabll.sh  and  to  develop  the  U.S. 
market  as  a  replacement  for  the  United 
Kingdom  market. 

In  this  situation,  as  we  see  it.  con- 
tinued penetration  of  the  Northeast  and 
mid-Atlantic  regional  market  with  LTFV 
Imports  from  Australia  Is  a  prime  hkell- 
hood.  Continued  penetration  by  LTFV 
imports  from  Australia  would  create  ab- 
normal pressures  on  the  domestic  in- 
dustry, through  lo.sses  of  sales  of  canned 
Bartlett  pears,  suppression  or  depression 
of  domestic  producers'  prices,  and  losses 
of  revenue  and  profits  stemming  from 
both  lost  sales  and  reduced  prices. 

Sensitivity  of  the  U.S.  canned  pear  in- 
dustry to  the  abnormal  pressures  from 
LTFV  sales  has  been  indicated  in  recent 
years  This  sensitivity  is  based  on  certain 
conditions.  Bartlett  •  pears,  in  contrast 
with  winter  pears  (such  as  Anjou  and 
Bosc  are  highly  perishable  and  have  a 
limited  storage  span.  DecLslons  concern- 
ing the  disposal  of  pears,  as  fresh  or 
canned  fruit,  must  be  made  early  In  the 
season  If  after  marketing  decisions  are 
made,  involving  rather  close  limits,  the 
producers  are  faced  with  large  imporLs 
selling  at  LTFV  prices  their  marketing 
plans  are  seriously  disrupted  Subjected 
to  such  pressures  continually,  the  do- 
mestic industry  Is  likely  to  be  mitred. 

our  conclusion  is.  therefore,  that  an 
industry  in  the  United  States  Is  likely 
to  be  Injured  by  reason  of  the  importa- 
tion   of    canned    Bartlett    pears    from 
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Australia  which  are  being,  or  are  likely 
to  be.  sold  at  less  than  fair  value. 

Statement  of  Reasons  foe  Negative  De- 
termination or  CoioossioNKH  Lkona«b 

The  finding  of  a  majority '  of  the  Com- 
mission in  this  investigation  Is  that  an 
Industry  In  the  United  States  Is  likely 
to  be  Injured  by  reason  of  the  impor- 
tation of  canned  Bartlett  pears  sold,  or 
likely  to  be  sold,  at  less  than  fair  value. 
The  majority  of  the  Commission  did  not 
find  that  an  Industry  Is  being  injured 
by  reason  of  the  less-than-fair-value 
(LTFV)  canned  Bartlett  pears  from 
Australia.  I  agree  with  the  majority  that 
there  Is  no  present  Injury  due  to  the 
LTFV  imports  of  Australian  canned 
Bartlett  pears.  I  cannot  make  the  causal 
cormectlon  necessary  between  LTFV  Im- 
ports and  any  present  Injury  to  a  do- 
mestic Industry. 

The  penetraUon  of  the  US.  market  by 
Australian  canned  pears  has  been  rela- 
tively small  and  exhibited  no  particular 
upward  trend.  Downward  fluctuations  in 
the  prices  of  domestic  canned  pears  have 
not  been  correlated  with  Increases  In 
LTFV  Imports;  Indeed,  the  opposite  is 
Indicated— when  prices  of  domestic  pears 
were  high  (1970/71),  the  LTFV  Imports 
were  at  their  peak,  and  when  domestic 
prices  were  lower  (1971/72).  the  LTFV 
Imports  were  also  lower.  Any  lost  sales 
or  decline  in  prices  or  reduction  in  profit- 
ability experienced  by  the  domestic  in- 
dustry were  caused  by  factors  other  than 
the  sale  of  Australian  canned  pears  at 

LTFV. 

However,  I  cannot  agree  with  the  find- 
ing of  the  majority  that  there  is  a  likeli- 
hood of  injury  due  to  the  LTFV  imports. 
Such  a  finding  is  predicated  on  two 
major  assumptions.  One  of  these  is  the 
projected  lack  of  success  of  the  Aus- 
tralian Government's  recently  Initiated 
program  to  limit  the  supply  of  fresh 
pears.  Some  salient  facts  which  discredit 
this  assumption  should  be  cited.  During 
1970-72.  fresh  pear  production  in  Aus- 
tralia—although substantially  larger 
than  during  the  previous  3  years— varied 
little  from  year  to  year  and  averaged 
about  210.000  tons.  Canned  pear  produc- 
tion, however,  declined  from  4.4  million 
equivalent  cases*  In  1970  to  an  esti- 
mated 2.2  mlUlon  cases  In  1972.  Such  re- 
duction In  output  of  canned  pears  was 
achieved  In  the  absence  of  the  recently 
initiated  program  aimed  at  limiting  the 
supply  of  fresh  pears. 

Both  the  Australian  Government  and 
the  canners  themselves  are  aware  of  the 
pear  oversupply  problem  and  both  have 
addressed  themselves  to  the  solution  of 
the  problem.  It  appears  unlikely  that  the 
Australian  canners  would  seek  that  solu- 
tion in  the  U.S.  market. 

The  second  assumption  Is  that  the 
joining  of  the  European  Community  by 
the  United  Kingdom  (currently  the  prime 


market  for  Australian  canned  pears) .'  Is 
forcing,  and  will  force,  the  Australian 
prtxlucers  to  shift  their  exports  from  that 
market  to  the  United  States.  It  Is  claimed 
that    Italy,    a    major    European    Com- 
mvmlty  producer,  will  gain  a  substan- 
tially improved  market  position  over  Aus- 
tralia in  the  United  Kingdom.  This  as- 
sumption appears  also  to  be  questionable. 
For    one.    the    change   in    the    dutiable 
status  of  the  various  Imports  (Including 
canned  pears)  into  the  United  Kingdom 
is  scheduled  to  be  Implemented  In  four 
or  five  stages  and  Is  to  reach  its  final 
stage   In   1977  or   1978.  Moreover.  It  Is 
doubtful  whether  Italy  could — even  with 
a   tariff  advantage — supplant  Australia 
as  the  major  supplier  of  canned  pears  to 
the  United  Kingdom  to  a  substantial  de- 
gree. In  recent  years  the  United  Kingdom 
has  imported  an  average  of  2.9  million 
cases  of  canned  pears;  nearly  50  percent 
(1.4   million   cases)    originated  in  Aus- 
tralia. The  current  production  of  canned 
pears  in  Italy  is  about  2.7  million  cases 
annually;  Its  major  market,  West  Ger- 
many, takes  half  (1.3  million  cases)  and 
the  Italian  home  market  takes  from  15 
percent  to  20  percent  (0.4  to  0.5  million 
cEises)   of  this  production.  Therefore,  it 
does  not  seem  likely  that  Italy  would  be 
able  to  supply  much  more  than  0.5  mil- 
lion cases  (20  percent  of  its  output)   to 
the  U.K.  market. 

As  a  matter  of  fact,  some  degree  of 
benefit  may  eventually  (by  1977  or  1978) 
accrue  to  U.S.  producers  of  canned  pears 
from  the  ehmination  of  the  preferential 
treatment  for  Australian  pears  entering 
the  United  Kingdom.  For  the  first  time. 
as  far  as  the  applicable  tariffs  are  con- 
cerned. U.S.  canned  pears  would  be  able 
to  compete  with  Australian  canned  pears 
on  an  equal  footing  in  the  U.K.  market. 

Thus,  the  bases  for  a  finding  of  likeli- 
hood of  injur>-  to  a  domestic  industry  by 
reason  of  the  importation  of  canned 
Bartlett  pears  from  Australia  sold,  or 
likely  to  be  sold,  at  less  than  fair  value 
are  unconvincing,  and  a  negative  de- 
termination in  this  investigation  is  re- 
quired. 

Statement  for  Negative  Determination 
OF  Commissioner  Ablondi 

I  am  of  the  opinion,  that,  under  sec- 
tion 201  (a>  of  the  Antidumping  Act, 
1921.  as  amended,  an  Industry  In  the 
United  States  is  not  being  or  Is  not  likely 
to  be  Injured,  or  is  not  prevented  from 
being  established,  by  reason  of  sales  at 
less  than  fair  value  of  Bartlett  pears  im- 
ported from  Australia. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 
(FR  Doc  73  4400  Filed  3-6-73:8:45  am) 


1973.  that  Impression  fabric  of  man- 
made  fiber  from  Jap>an  is  being,  or  Is 
likely  to  be.  sold  at  less  than  fair  value, 
the  U.S.  Tariff  Commission  has  Insti- 
tuted Investigation  No.  AA1921-116 
imder  section  201  (a)  of  the  Antidump- 
ing Act.  1921.  as  amended  (19  U.S.C. 
160(a)).  to  determine  wliether  an  in- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
Importation  of  such  merchandise  into 
the  United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room.  Tariff  Commission  Building. 
Eighth  and  E  Streets,  NW.,  Washington. 
D.C.,  beginning  at  10  am.,  e.s.t.  on  Tues- 
day. Ainil  3,  1973.  All  parties  will  be 
given  an  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at 
siKh  hearing.  Requests  to  appear  at  the 
public  hearing  shoiHd  be  received  by  the 
Secretary  of  the  Tariff  Commission,  in 
writing,  at  Its  office  in  Washington,  DC, 
not  later  than  noon.  Thiu-sday,  March  29. 
1973. 

Issued:  March  1, 1973. 

By  order  of  the  Commission. 

Iseal]  Kenneth  R.  Mason. 

Secretary. 

IFR  Doc  73-4310  Filed  3-6-73.8:45  am] 


•Pursuant  to  section  201  (a)  of  the  Anti- 
dumping Act.  1931.  aa  amended,  the  Com- 
mission la  deemed  to  have  made  an  affirma- 
tive determination  when  the  Commissioners 
voting  are  equally  divided. 

•  Cases  equivalent  to  24  size  2'i  cans. 


[AA1921-n61 

IMPRESSION   FABRIC  OF  MAN-MADE 
FIBER   FROM   JAPAN 

Notice  of  Investigation  and  Hearing 

Having    received    advice    from    the 
Treasury  Department  on  February   13, 


[AA1921-ini 

ROLLER   CHAIN,   OTHER  THAN    BICYCLE, 
FROM   JAPAN 

Determination  of  Injury 

March  1.  1973. 

The  Treasury  Department  advised  the 
Tariff  Commission  on  November  30.  1972, 
that  roller  chain,  other  than  bicycle, 
from  Japan  is  being,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921, 
as  amended.  In  accordance  with  the  re- 
quirements of  section  201  (a>  of  the  Anti- 
dumping Act  (19  use.  leOiaii.  the 
Tariff  Commission  instituted  Investiga- 
tion No.  AA1921-111  to  determine 
whether  an  industr>-  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  beu:g  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States. 

A  public  hearing  was  held  on  Janu- 
ary 23.  1973.  Notice  of  the  inve.'^tigation 
and  hearing  was  published  in  the  Fed- 
eral Register  of  December  8.  1972  <37 
FR  26169'. 

In  arriving  at  a  determination  in  this 
case,  the  Commission  pave  due  consider- 
ation to  all  written  submissions  from  in- 
tere.-^ted  parties,  evidence  adduced  at  the 
hearing,  and  all  factual  information  ob- 
tained by  the  CommLtision's  staff  from 
questionnaires,  personal  interviews,  and 
other  sources. 

On  the  basis  of  the  investigation,  the 
Commission  '  has  determined  that  an  in- 
dustry in  the  United  States  is  being  in- 
jured by  reason  of  the  importation  of 
roller  chain,  other  than  bicycle,  from 
Japan   covered   by   the   aforementioned 


'  Australian  canned  pears  enter  the  United 
Kingdom  duty  free. 


1  CommlKSloner  Young  did  not  p.^r^iclpat« 
in  the  decision. 
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less-thiin-fair  \  ilue  determination  of  the 
Tieiusury  Department.' 

Statement  or  Reasons 

The  Antidumping  Act.  1921.  as 
amended,  requires  that  the  Tariff  Com- 
mi-sslon  find  two  conditions  satisfied  be- 
fore an  affirmative  determmation  can  be 

I-nrst.  there  must  be  mjury.  or  likeli- 
hood of   injury,   to  an  industry   In   the 
United    States,    or    an    Industry    in    the 
United  States  must  be  prevented  from 
beine   established.   Second,   such   injury 
■  or  likelihood  of  injury  or  prevention  of 
e>tabh.shment  of  an  industr>')    must  be 
•  by  reason  of"  the  importation  into  the 
United  States  of  the  cla.ss  or  kind  of  for- 
eisn  merchandi.'^e  the  Secretary  of  the 
Treasury  determined  is  being,  or  is  likely 
to  be.  sold  at  less  than  fair  value  <  LTFV  • . 
In  our  judgment  the  aforementioned 
conditions   are   satisfied   In   the   Instant 
case.  Accordingly,  we  have  made  an  af- 
firmative determination— that  an  indus- 
try •  In  the  United  States  is  being  injured 
by    reason    of    imports    of    roller    chain, 
other  than  bicycle,  from  Japan  sold  at 
le.ss  than  fair  value.  Our  determination 
Ls  based  primarily  on  the  following  con- 
siderations: 

Market  penetration.  The  Treasury  De- 
partments  investigation  covered  imporUs 
by  one  Japanese  firm  over  a  period  of 
2 '  2  months  and  Imports  entered  by  four 
other  Japanese  firms  over  a  period  of  7 
months.   The  Investigation  showed  that 
three  of  the  five  firms  investigated  made 
sales  at  LTFV;    imports  entered  by   a 
number  of  other  firms  that  accounted  for 
about  40  percent  of  Japanese  roller  chain 
exports  to  the  United  States  were  not  in- 
vestigated. Of  the  total  roller  chain  im- 
ports entered  by  the  five  companies  in- 
vestigated.  30   percent   were   found   by 
Treasury    to   have    been   sold    at   LTFV. 
The.se  LTFV  sales  were  the  equivalent  of 
20  percent  of  all  of  the  roller  chain  Im- 
ported from  Japan  on  an  annual  basis  In 
1971.  We  find  that  the  price  advantage 
afforded    by   such    sales    In    the    United 
States  at  LTFV  enabled  Japanese  Im- 
porters to  make  .substantial  inroads  Into 
an  already  declining  market.  In  addition, 
such  .sales  occurring  as  they  did  during  a 
period  of  rapidly  rising  costs  and  during 
which  the  market  was  being  increasingly 
supplied  by  Imiwrts— the  import  share 
increased  from  13  percent  in  1966  to  31 
percent  in  the  first  9  months  of  1972— 
the  impact  of  the  LTFV  imports  was  se- 
vere. Moreover,  in  specific  markets  which 
were  targeted  by  Japanese  roller  chain 
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producers,  particularly  the  agricultural 
Original  Equipment  Manufacturers 
(OEM)  market  which  traditionally  has 
accounted  for  about  one-fifth  of  U.S. 
consumption  of  roller  chain,  penetration 
by  imports  from  Japan  reached  an  esti- 
mated 40  percent  of  consumption  in  1971. 
The  inroads  into  this  market  are  a  direct 
result  of   leverage   gained   by   sales   at 

LTFV. 

Price  depression.  The  price  level  for 
roller  chain  in  the  U.S.  market  was  de- 
pressed during  recent  years,  especially 
during  the  1971-72  period  of  the  Treas- 
ury InvesUgatlon  of  LTFV  Imports  from 
Japan.  Domestic  prices  for  roller  chain 
were  forced  down  in  order  to  meet  the 
competition  of  the  Japanese  product,  es- 
pecially in  popular,  fast-moving  sizes,  but 
the  differentials  between  United  States 
and  LTFV  Japanese  prices  were  so  great 
(In  some  instances  as  high  as  49  per- 
cent on  high-volume  sizes)  that  despite 
the.se  price  reductions,  the  Commission 
was  able  to  verify  that  many  sales  were 
lost  by  domestic  producers,  and  that 
many  of  the  sales  made  by  domestic  pro- 
ducers were  negotiated  only  at  consider- 
ably reduced  prices. 

The  price  differential  between  do- 
mestic and  LTFV  Japanese  roller  chain 
was  clearly  evidenced  by  data  submitted 
to  the  Commission  by  OEM  purchasers, 
importers,  and  domestic  producers  on 
sales  that  occurred  during  the  period  of 
the  Treasury  investigation  of  LTFV  im- 
ports of  Japanese  roUer  chain.  This  sub- 
stantial price  differential  favoring  LTFV 
Japanese  chain  resulted  in  depressed 
prices  and  reduced  profits  for  the  do- 
mestic industry. 

Prontability.  During  1970-72,  the  do- 
mestic industry  remained  profitable,  al- 
though at  slightly  reduced  margins.  The 
profitability  of  individual  firms  during 
this  period,  however,  was  adversely  af- 
fected as  a  result  of  lost  sales  and  of  re- 
duced profits  on  sales  of  many  fast- 
moving,  high-volume  sizes  of  roller  chain. 
The  reduced  profitability  of  these  firms 
was  a  direct  result  of  the  depression  of 
the  price  level  by  widespread  sales  of 
Japanese  chain  at  LTFV  prices  in  the 
domestic  market. 

Conclusion.  On  the  basis  of  the  fore- 
eoing,  we  conclude  that  an  industry  in 
the  United  States  is  being  injured  by 
reason  of  Imports  of  roller  chain,  other 
than  bicycle,  from  Japan  sold  at  lesa 
than  fair  value. 

By  order  of  the  Commission. 

I  SEAL  1 


NW.,  Washington,  DC.  beginning  at  10 
a.m.,  (e.s.t.).  on  April  10,  1973,  has  been 
rescheduled  for  10  a.m.  (e.s.t.),  on 
April  19.  1973.  Requests  to  appear  at  the 
public  hearing  should  be  received  by  the 
Secretary  of  the  Tariff  Commission,  in 
WTiting.  at  its  offices  in  Washington, 
DC,  not  later  than  noon,  Friday, 
April  13,  1973. 

The  hearing  is  being  held  In  connec- 
tion with  a  Commission  investigation 
under  the  provisions  of  section  201(a)  of 
the  Antidumping  Act,  1921.  as  amended, 
to  determine  whether  an  Industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  being  prevented  from  be- 
ing established,  by  reason  of  the  im- 
portation of  synthetic  methionine  from 
Japan  which  the  Assistant  Secretary  of 
the  Treasury  has  determined  Is  being, 
or  is  likely  to  be  sold,  at  less  than  fair 
value.  Notice  of  the  Investigation  was 
published  in  the  Federal  Register  of 
February  26.  1973  (38  FR  5212). 

Issued:  March  3.  1973. 

By  order  of  the  Commission. 

rsEAL]  Kenneth  R.  Mason. 

Secretary. 

[FR  Doc  73  -*3U  Piled  3  -6  73;8:46  am) 


•Vice  Chairman  Parkers  determination  Is 
limited  to  the  importa'lon  of  roller  chain 
from  tl\e  3  Japanese  concern-s  fnunci  t)y  the 
Secretary  of  the  Trea.sury  to  have  been  mak- 
ing sales  at  les,  than  fair  value 

•>  We  have  determined  that  a  domestic  In- 
dustry Injured  by  the  LTFV  Imports  herein 
cxiLsidered  con.slsts  of  all  facilities  In  the 
United  State.s  u.sed  In  the  prrxluctlon  of  roller 
chain  In  1971.  roHer  chain  wius  produced  by 
7  firms  operating  9  plants  In  the  United 
States  All  of  the  domestic  f^rnw  produced 
the  sl/es  of  roller  chain  Imported  from  Japan 
and  =ioId  at  less  than   fair  value. 


Kenneth  R.  Mason. 

Secretary. 

FR  Doc  73  4309  Piled  3  &-73; 8  45  ami 
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SYNTHETIC  METHIONINE 

Rescheduling  of  Hearing  Date 

Notice  Is  hereby  given  that  the  hear- 
ing in  Investigation  No.  AA1921-115, 
.scheduled  to  be  held  in  the  Tariff  Com- 
mission's Hearing  Room.  Tariff  Com- 
mission Building.  Eighth  and  E  Streets 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 

Administration 

ARIZONA  DEVELOPMENTAL  PLAN 

Submission  of  Plan  end  Availability  for 
Public  Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
use.  667)  and  9  1902.11  of  Title  29. 
CFR,  notice  is  hereby  given  that  an  Oc- 
cupational Safety  and  Health  Plan  for 
the  State  of  Arizona  has  been  submitted 
to  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  for  ap- 
proval. A  preliminary  examination  of  the 
plan  raises  serious  questions  involving 
its  enforcement  features  that  put  in  issue 
not  only  the  approval  but  possible  disap- 
proval of  the  plan.  The  questions  are  dis- 
cussed below  in  this  numbered  para- 
graph. In  order  to  insure  that  the  public 
has  an  opportunity  to  discuss  these  ques- 
tions and  to  identify  and  discuss  any 
additional  questions,  interested  persons 
are  hereby  invited  to  submit  in  wrltlns 
data,  views,  and  arguments  on  the  plan 
within  the  time  provided  under  para- 
graph No.  3  of  this  notice. 

The  plan  Identifies  the  Industrial  Com- 
mission of  Arizona  as  the  State  agency 
designated  by  the  Governor  of  the  State 
to  administer  the  plan  throughout  the 
State.  It  further  creates  a  Division  of 
Occupational  Safety  and  Health  within 
the  Commission.  The  plan  defines  the 
covered  occupational  safety  and  health 
Issues  as  defined  by  the  Secretary  of 
Labor  in  29  CFR  1902.2(c)(1). 

Although  Arizona  has  enacted  enabling 
legislation,  the  Arizona  Occupational 
Safety  and  Health  Act  of  1972.  A.R.S.  23- 
401  et  seq..  the  plan  is  still  developmen- 
tal; that  Is.  steps  remain  which  are  In- 
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tended  to  make  the  plan  as  effective  as 
the  Federal  program.  The  plan  includes 
proposed  amendments  to  this  legislation 
and  a  3 -year  developmental  schedule  be- 
fore becoming  fully  operational.  The 
amendments  are  accompanied  by  a  state- 
ment of  the  Governors  support  and  a 
legal  opinion  that  they  meet  the  re- 
quirements of  the  OccupaticHial  Safety 
and  Health  Act  of  1970  and  are  consistent 
•with  the  laws  and  constitution  of 
Arizona. 

The  plan  asserts  that  upon  enactment 
of  the  legislative  amendments  and  upon 
culmination  of  the  developmental  period, 
the  Arizona  occupational  safety  and 
health  program  will  comply  with  all  the 
requirements  of  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
and  29  CFR  Part  1902. 

The  preliminary  examination  of  the 
man  Indicates  that  in  its  enforcement 
prt>vlsions  there  is  no  distinction  between 
serious  and  nonserious  violations  and 
that  "first  instance"  sanctions  (I.e.  the 
assessment  of  sanctions  for  first  viola- 
tions) are  available  only  in  situations  in- 
volving Imminent  danger  to  employees. 
Public  comments  are  particularly  in- 
vited to  these  features  of  the  plan. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
OfQce  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Admln- 
istraUon,  Room  305,  Railway  Labor 
Building.  Washington.  D.C.  20210;  Re- 
gional Administrator,  Occupational 
Safety  and  Health  Administration,  9470 
Federal  Building,  450  Golden  Gate 
Avenue,  Box  36017,  San  Francisco.  CA 
94102;  and  the  Arizona  Industrial  Com- 
mission, 1601  West  Jefferson  Street 
(Post  Office  Box  1907,  85005),  Phoenix, 
AZ  85007.  Copies  of  the  plan  may  be  ob- 
tained at  the  expense  of  the  person (s) 
requesting  the  copies. 

3.  Public  participation.  Interested  per- 
sons are  hereby  given  imtil  April  6,  1973, 
in  which  to  submit  to  the  Assistant  Sec- 
retary written  data,  views,  and  argu- 
ments concerning  the  plan.  The  submis- 
sions are  to  be  suidressed  to  the  Direc- 
tor, Office  of  Federal  and  State  Opera- 
tions. Room  305.  Railway  Labor  Build- 
ing. Washington.  DC.  20210.  The  wTitten 
comments  will  be  available  for  public  In- 
spection and  copying,  at  the  expense  of 
the  person(s)  requesting  such  copies,  at 
the  above  addresses. 

Any  interested  person (s)  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  whenever 
particularized  wTitten  objections  thereto 
are  fUed  by  April  6,  1973.  If  the  Assistant 
Secretary  finds  that  substantial  objec- 
tions are  filed,  he  shall  hold  a  formal  or 
informal  hearing  on  the  subjects  and  is- 
sues relating  to  approval  or  disapproval 
of  the  plan. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  arguments  presented  and  Issue 
his  decision  Eis  to  approval  or  disapproval 
of  the  plan. 


Signed  at  Wfishington,  D.C,  this  2d 
day  of  March  1973. 

Chain  Robbins, 
Acting  Assistant 
Secretary  of  Labor. 

[FR  Doc .73 -4373  Piled  3-&-73;8;45  am] 


MISSOURI  DEVELOPMENTAL  PLAN 

Submission  of  Plan  and  Availability  for 
Public  Comment 

1.  Submission  and  description  of  plan. 
Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  and  !  1902.11  of  Title  29, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  an  Occupational  Safety 
and  Health  Plan  for  the  State  of  Mis- 
souri has  been  submitted  to  the  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health.  The  Assistant  Secre- 
tary has  preliminarily  reviewed  the  plan, 
and  hereby  gives  notice  that  the  ques- 
tion of  the  approval  of  the  plan  is  in 
issue  before  him. 

The  plan  designates  the  Division  of 
Industrial  Inspection  as  the  agency  to  be 
responsible  for  administering  the  plan 
throughout  the  State.  It  proposes  to 
define  the  occupational  safety  and  health 
issues  covered  by  it  as  defined  by  the 
Secretary  of  Labor  in  29  CFR  1902.2(c) 
( 1 ) .  The  Division  of  Industrial  Inspection 
Is  to  have  full  authority  to  administer 
and  to  enforce  occupational  safety  and 
health  laws  appUcable  to  all  employees 
within  the  State  with  the  exception  of 
domestic  servants,  clergymen  and  other 
participants  In  religious  services,  self- 
employed  agricultural  workers  EUid  their 
immediate  famUies.  employees  of  the 
the  United  States,  employees  whose 
safety  and  health  are  subject  to  protec- 
tion under  the  Atomic  Energy  Act  of  1954, 
45  U.S.C.  431,  and  the  Longshoremens" 
Health  and  Safety  Act  of  1969,  30  U.S.C. 
801  the  Federal  Metal  and  NonmetaUic 
Mine  Safety  Act,  30  U.S.C.  721.  the  Fed- 
eral Safety  Appliances  Act,  45  U.S.C.  1, 
the  Federal  Railroad  Safety  Act  of  1970, 
45  U.S.C.  431,  and  the  Longshoremen's 
and  Harbor  Worker's  Compensation  Act, 
33  U.S.C.  901. 

Implementation  of  the  plan  is  depend- 
ent upon  enactment  of  the  Missouri  Oc- 
cupational Safety  and  Health  Act  of  1973 
which  is  presently  being  considered  by 
the  1973  session  of  the  Missouri  Gfeneral 
Assembly.  The  proposed  legislation  is  ac- 
companied by  a  statement  of  legal  opin- 
ion that  it  will  meet  the  requirements 
of  the  Federal  Act  and  that  it  Is  con- 
sistent with  the  constitution  and  other 
laws  of  the  State  of  Missouri.  The  leg- 
islation is  intended  to  meet  the  require- 
ments of  Part  1902  of  the  regulations 
of  the  Occupational  Safety  and  Health 
Administration  of  the  United  States  De- 
partment of  Labor. 

Within  the  proposed  Act  are  provisions 
relating  to  the  authority  of  the  Director 
of  the  Division  of  Industrial  Inspection 
to  inspect  workplaces  including  inspec- 
tions in  response  to  employee  complaints 
with  employees  having  the  right  to  re- 
quest an  informal  review  of  any  refusal 


to  issue  a  citation  with  respect  to  an  al- 
leged violation;  the  right  of  both  a  rep- 
resentative of  the  employer  and  the  em- 
ployees to  consult  with  or  accompany 
inspectors  during  an  inspection:  and  a 
prohibition  of  advance  notice  of  such 
inspections.  The  legislation  also  contains 
sanctions  against  employers  for  violation 
of  standards  and  abatement  orders  with 
employers  having  the  right  of  review  of 
such  alleged  violations,  abatement  pe- 
riods and  proposed  penalties,  and  em- 
ployees having  the  opportunity  to  par- 
ticipate in  such  review  proceedings. 

The  legislation  also  includes  provisions 
relating  to  the  granting  of  variances:  the 
promulgation  of  temporary  emergency 
standards:  the  prompt  restraint  of  immi- 
nent danger  situations:  the  requirement 
of  employer  recordkeeping  and  reporting; 
the  protection'^^femployees  against  new 
and  unforeseen  h^aards:  the  protection 
of  employees  against  discharge  or  dis- 
crimination in  terms  and  conditions  of 
employment;  and  the  safeguarding  of 
trade  secrets. 

The  plan  is  developmental  within  the 
terms  of  29  CFR  1902.2(b)  and  there  is 
set  forth  In  it  anticipated  target  dates 
for  bringing  the  various  provisions  of  the 
plan  into  full  conformity  with  the  cri- 
teria of  29  CFR  Part  1902  within  the 
reqiiired  3-year  period.  Also  appearing 
In  the  plan  are  a  comprehensive  descrip- 
tion of  the  resources  to  be  allocated  to 
it  and  a  description  of  the  States'  merit 
system  of  personnel. 

2.  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations; 
Office  of  Federal  and  State  Operations. 
Occupational  Safety  and  Health  Admin- 
istration, Room  305.  Railway  Labor 
Building.  400  First  Street  NW..  Wash- 
ington. DC  20210;  Regional  Administra- 
tor, Occupational  Safety  and  Health  Ad- 
ministration. Department  of  Labor.  823 
Walnut  Street,  Waltower  Building.  Room 
300,  Kansas  City.  MO  64106;  and  the 
Department  of  Labor  and  Industrial  Re- 
lations. 1904  Missouri  Boulevard,  Jef- 
ferson C^ity,  MO  65101.  Copies  of  the  plan 
may  be  obtained  at  the  expense  of  the 
person  is)  requesting  the  copies. 

3.  Public  participation.  Interested  per- 
sons are  hereby  given  until  April  6.  1973. 
in  which  to  submit  to  the  Assistant  Sec- 
retary written  data,  views,  and  argu- 
ments concerning  the  plan.  The  submis- 
sions are  to  be  addressed  to  the  Director, 
Office  of  Federal  and  State  Operations. 
Occupational  Safety  and  Health  Admin- 
istration, Railway  Labor  Building.  Room 
305,  U.S.  Department  of  Labor.  Wasli- 
ington.  D.C.  20210.  The  written  comments 
will  be  available  for  pubhc  inspection  and 
copying,  at  the  expense  of  the  person's » 
requesting  such  copies,  at  the  above 
address. 

Any  interested  person's)  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  when- 
ever particularized  written  objections 
thereto  are  filed  by  April  6,  1973.  If  the 
Assistant  Secretary  finds  that  substan- 
tial objections  are  filed,  he  shall  hold  a 
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formal  or  informal  hearing  on  the  sub- 
jects and  is-sues  involved. 

The  A-s-^jstant  Secretary  of  Labor  for 
0<-cunatio:.al  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ment,-? and  ari?unients  presented  and  is- 
sue hus  deii.sion  as  to  approval  or  dis- 
ap:>rova:  of  the  plan. 

Signed  at  Washington.  DC.  this  Lst 
day  of  March  1973. 

Chain  Robbins. 
Actinp  Assi:itant 
Secretary  of  Labor. 

(FR  Doc  73-4354  FUed  3  6-73:8:45  am] 
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Mf  111424  SvU)  4.  Shippers  Truck  Service. 
lac.  now  a.s.'ii^iied  April  9.  1973,  at  New 
York.  NY,  Is  pi)stponed  Indefinitely. 


INTERSTATE  COMMERCE 
COMMISSION 

1  Nonce    192] 
ASSIGNMENT  OF  HEARINGS 

March   2.    1973. 
Cases  assigned  for  hearing,  po.stpone- 
ment.  cancellation,  or  oral  argument  ap- 
pear below   and   will  be  publi.slied  only 
once.  This  li.st  contains  pro.spective  as- 
sunment,s  only  and  does  not  include  ca.^^es 
previoasly   a.s.-i^ned   hearing  dates.   The 
hearings  will  be  on   the  i.j.sue.s  as  pres- 
ently reflected  m  tlie  OfEcuvl  Docket  of 
the  Commission.  An  at'empt  will  be  m.ule 
to    publish    notices    of    cancellation    of 
hearinqs  as  promptly  as  po.s.sible,  but  in- 
terested partie.-^  should  take  appropriate 
steps  to  insure  that  tliey  are  notified  of 
cancellation  or  postiwnemento  of  hear- 
ings   in    which    they    are    interested     No 
amendments    will    be    entertained    after 
the  date  of  this  publication 
MC   130974.  Checlcer  TrAUsfer  &  S'ora^'e  C<. 
now  assigned  April  2.  1973.  will  be  held  in 
R.>jm   709.   Sou'h   Carolina   Public   S<>rvice 
Cjmmi3.^1on.    Owen    Building.     1  !21     Lady 
Street.  Colvimbia.  SC. 
MC    1151*52   Ssb  212.   Poole  Truck  Line.   Inc. 
c.-utiaued    '^y  March   2'!.    1973    (1    weelcl.  in 
R.^)m   21)8     Federal    Buildini?,   51    SW    First 
Avenue.  Miami.  FL 
AB  8  Sub  2.  Denver  &  Rio  Grande  We -tern 
Railroad       Co.       .ih.md  mment       between 
Montrose     and     Rid:^e-.vay.     Montrose     and 
Ouray      CounMe.s.      Colo  .      now      a.«ttjned 
March  26,  1973.  w;ll  be  held  at  'he  CnincU 
Chambers.     Cry     Hi:i.     433     .S.xith     First 
Street,  ML/ntrose.  Co.  j 
MC-133276     Sub     7.     Berry     Traii.sp.>rt.     Inc. 
now  a.i.si,^ned  March  26,   1973.  will  l>e  held 
on   -^ixth    f\'S)T.   Highway   Llcen.ses   Bureau. 
12'h     and     Wa-shlngton     Street.     Olympla, 
\Va.sh 
MC-I10790     Hall    DUfribut'irs    Ltd  .    now    a-s- 
s.^'i^ed  March   14.   1973.  will  l>e  held  on  the 
six'h  flo<^>r.  Hl;»hway  Licenses  Bureau.  12th 
and   Washington  .Street.  Olympia.   Wash. 
MC  F-II081),      North      Park      Tran-,portation 
Co  — Purclu^i»' — C  larence  .Shaw.  USA  Sara- 
toga Tru'-k  Line  1  Mary  Alice  SJoden.  exec- 
utrix 1.   now  as.sl=;ned   March   29.    1973,  wtll 
be  held  In  R.xim  2<52,   New  Customs   H.use, 
19lh  and  Stout  Street.  Denver.  Colo 
MC  123004  S'lb  2,  The  Luper  Tran.sportat Ion 
Company,   now   a.-.sU:-.ed   April   2,    1973,   MC 
1171 19,    Sub    463.    WUlla    Shaw    Proven    Ex- 
pres-s.    Inc  .    now    a-ssl^ned    April    5,     1973. 
will    be    held    la    Rom    668,    New    Federal 
Building.  601  East  12th  Street.  Kansa.s  City, 
Mo. 
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I  Notice  r 


MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER  PROCEEDINGS 

M.^RCH  2.  1973. 
The  following  publications  are  gov- 
erned by  the  new  .^  1.247  of  the  Commis- 
si jn's  rules  of  practice,  published  in  the 
Fk;>er.u.  Register,  issue  of  December  3, 
19u3,  which  became  effective  January  1, 

19rj4. 

The  publications  hereinafter  set  forth 
reflect  tiie  .scope  of  the  applications  oj 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  wUl 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Al'i'I.KATIONS    A.S.SIC.NCD    FOR    ORAL 

Hearing  ' 

MOTOR    CARRIERS    OF    PROPERTY 

No  MC  117565  (Sub-No.  34)  (Repub- 
lication!.  filed  October  1.  1970.  published 
in  the  Federal  Register  issue  of  October 
"•'  1970  and  republished  this  is.sue.  Ap- 
pl.c an t  '  MOTOR  SERVICE  COMPANY. 
INC  .  237  South  Fifth  Street.  Cashocton. 
OH  43812.  Applicant's  representative: 
Louis  J.  Amato.  Po.st  Offtce  Box  E.  Bowl- 
ing C-.recn.  Ky.  42101.  A  decision  and  or- 
der of  the  Commission,  Review  Board 
No  3  dated  January  23.  1973.  and  served 
February  2.  1973.  finds  that  operation 
bv  applicant.  In  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes.  <  1 )  of  all- 
trrram  lehulrs  and  parts,  accessories, 
and  attachments  therefor,  from  points  In 
Huron  County.  Ohio,  to  points  in  the 
United  States  (except  Hawaii';  <2i  of 
trailers  designed  to  be  drawn  by  pas- 
seiiKer  automobiles,  in  initial  movements. 
from  Mason.  Ohio,  to  points  in  Michigan. 
Indiana.  Kentucky.  West  Virginia,  and 
Pennsylvania:  and  i3)  of  utility  trailers 
designed  to  be  drawni  by  passenger  auto- 
mobiles, in  Initial  movements,  from 
points  in  Mahaska  County.  Iowa,  to 
p<Mnts  in  the  United  States  (except  Ha- 
waU  < ,  will  be  consistent  with  the  public 
Interest  and  the  national  transportation 
rK)licy;  that  applicant  Is  fit.  willing,  tmd 
able   properly   to  perform  such   service 

'  Except  aa  olherwls«  speclficaUy  noted, 
each  applicant  (on  appllcatlooa  filed  after 
Mar.  27,  1972)  states  that  there  will  b«  no 
algnincant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  lt» 
application. 


and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
CommLssions  rules  and  regulations 
thereunder.  Because  it  is  possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  m  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  jieriod  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  Interest  may 
file  an  appropriate  petition  for  Inter- 
vention or  other  relief  in  this  proceeding 
setting  fortii  in  detail  the  precLse  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  121659  (Sub-No.  3)  (Republi- 
cation', filed  December  19,  1972.  State 
Docket  published  in  the  Federal  Register 
issue  of  Septemt>er  20.  1972.  and  repub- 
lished thLs  issue.  Applicant:  ALLISON- 
LOGAN  FREIGHT  LINES,  INC..  106 
West  High  Street.  Post  Office  Box  724. 
Terrell.  TX  75160.  By  order  of  the  Com- 
mission. Operating  Rights  Board,  dated 
February  6.  1973.  and  served  February  15, 
1973.  finds  applicant  entitled  to  a  Certif- 
icate of  Registration  solely  within  the 
State  of  Texas,  as  a  motor  common  car- 
rier, pursuant  to  that  portion  of  Certifi- 
cate of  Convenience  and  Necessity  No. 
4354.  authorized  by  order  dated  Novem- 
ber 28.  1972.  issued  by  tlie  Railroad  Com- 
muiiion  of  Texas,  as  follows:  General 
commodities:  The  proposed  routes  will 
be  SUxte  Highway  34  from  Terrell.  Tex., 
to  Qumlan.  Tex.,  thence  State  Highway 
34  at  the  intersection  of  FM  Road  35  to 
the  intersection  of  FM  Road  35  and  FM 
Road  513  and  then  FM  Road  35  and  FM 
Road  47  to  connect  with  existing  author- 
ity, serving  all  intermediate  points,  re- 
turning over  the  same  routes.  Because  it 
is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  Interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
aL>ove.  Issuance  of  a  Certificate  of  Regis- 
tration in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  this  publication  of  the  authority  ac- 
tually granted,  during  which  period  any 
proper  party  In  Interest  may  file  an  ap- 
propriate petition  for  Intervention  or 
other  relief  In  this  proceeding  setting 
forth  in  detail  the  precise  mcmner  in 
which  it  has  been  so  prejudiced. 

No.  MC  136305  (Sub-No.  2)  (Republi- 
cation), filed  March  20.  1972,  published 
in  the  Pkderal  Register  Issue  of  April  20. 
1972,  and  republished  this  issue.  Appli- 
cant: GAIL  CISSEXi.  and  ALICE  CIS- 
SELL,  a  partnership,  doing  business  as 
CISSELL  TRANSFER  ft  STORAGE 
CO.,  112  East  Railroad  Avenue.  Portales. 
NM  88130.  Applicant's  representative: 
Edwin  E.  Piper.  Jr..  715  Slmms  Building. 
Albuquerque.  N.  Mex.  87107.  A  supple- 
mental order  of  the  Commission,  Oper- 
ating Rights  Board,  dated  December  14, 
1972.  and  served  January  8.  1973,  finds 
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that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by  applicant,  in  Interstate  or  foreign 
commerce,  as  a  commcm  carrier  by  motor 
vehicle,  over  Irregular  routes,  of  used 
household  goods,  between  points  in 
Curry,  DeBaca,  Guadalupe.  Quay,  and 
Roosevelt  Counties,  N.  Mex.,  and  Bailey 
and  Parmer  Counties,  Tex.;  that  appli- 
cant Is  fit.  willing,  and  able  properly  to 
perform  such  service  suid  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations  thereunder.  Because  It 
Is  possible  tha.t  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  Interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above. 
Issuance  of  a  certificate  In  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  publication  of 
the  authority  actually  granted,  during 
which  period  any  proper  party  in  inter- 
est may  fQe  an  apprc^rlate  petition  for 
Intervention  or  other  relief  in  this  pro- 
ceeding setting  forth  in  detail  the  precise 
manner  In  which  It  has  been  so 
prejudiced. 

Motor  Carrier  or  Passengers 
No.  MC  130171  (Republication),  filed 
July  10,  1972,  published  In  the  Federal 
Register  lasue  of  July  17,  1972.  and  re- 
ptibllshed  VUa  Issue.  AppUoent:  AUTO- 
MOBILE   CHJB    OP   MISSOURI,    3917 
Iiin<letl  Boulevard,  St.  Louis,  MO  83108. 
Applicant's  repreeentatlve:  Gregory  M. 
Rebman.   Suite    1230.   Boatmen's   Bank 
Building.  St.  Louis,  Mo.  63102.  An  order 
of   Hie   Commission,   Operating   Rights 
Board,    dated    Jfinuary    22.    1973,    and 
eerved  February  14,  1973,  finds  that  op- 
eration by  applicant  at  St  Louis  and 
Kansas  City,  Mo.,  as  a  broker  to  arrang- 
ing for  transportation  by  motor  vehicle. 
In   Interstate  or   foreign  commerce,   of 
passengers  and  their  baggage.  In  all  ex- 
pense round-trip  tours,  in  special  and 
charter  operations  beginning  and  end- 
ing in  St.  Louis  and  Kansas  City,  Mo., 
on  the  one  hand,   and,  on   the  other, 
points  In  the  United  States,  Including 
Alaska  and  Hawaii,  will  be  consistent 
with  the  public  Interest  and  the  national 
transportation  policy:  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  It  Is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above. 
Issuance  of  a  license  in  tiiis  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  tn  Interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  m  this  proceeding 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  135392  (Republication),  filed 
March  3.  1971.  published  In  the  Federal 
Register   Issue  of   Jime   24.   1971,   and 


republished  this  issue.  Applicant:  IRON 
RANGE  BUS  LINES  LIMITED,  329  John 
Street.  Thunder  Bay  "P",  Ontario,  Can- 
ada. Applicant's  representative:  John  W. 
EricksOTi,  17A  South  Ciimberland  Street, 
Thunder  Bay  "P",  Ontario,  Canada.  A 
supplemental  order  of  the  Commission, 
Openatlng  Rights  Board,  dated  Janu- 
ary 22.  1973,  and  served  February  8, 
1973,  finds  tha*  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  foreign  com- 
merce, as  a  com,mon  carrier  by  motor 
vehicle,  over  irregular  routes,  of  pas- 
sengers and  their  baggage.  In  the  same 
vehicle  with  passengers,  in  charter  op- 
erations, In  round  trip  sightseeing  and 
pleiisure  toiurs  beginning  and  ending  at 
ports  of  entry  on  the  International 
boundary  line  between  the  United  States 
and  Canada,  located  In  Michigan  and 
Minneeota,  and  extending  to  points  in 
Minnesota  and  Wisconsin;  that  appli- 
cant Is  fit,  willing,  and  able  properly  to 
perform  such  service  and  to  conform  to 
the  requirements  of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regxilatlons  thereunder.  Because  it 
Is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  applica- 
tion as  published,  may  have  an  Interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  authority  de- 
scribed al>ove.  Issuance  of  a  certificate  In 
this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  s«jpropriate 
petition  for  interventkm  or  other  relief 
in  this  proceeding  setting  forth  In  detail 
the  precise  manner  in  which  It  has  been 
80  prejudiced. 

Notice  for  Filing  Petitions 

No.  MC  21866  (Sub-No.  61)  (notice 
of  filing  of  petition  for  modification  of 
commodity  description  in  a  certificate) , 
filed  January  26.  1973.  Petitioner:  WEST 
MOTOR  FREIGHT,  INC.,  740  South 
Reading  Avenue.  Boyertown,  PA  19512. 
PetitiCKier's  representative:  Alan  Kahn. 
Suite  1920.  2  Penn  Center  Plaza,  Phil- 
adelphia. Pa.  19102.  Petitioner  presently 
holds  a  motor  common  carrier  certifi- 
cate on  No.  MC  21866  (Sub-No.  61),  Is- 
sued August  25,  1967.  and  authorizing, 
as  pertinent,  the  transportation  of: 
Iron  and  steel,  and  equipment  used  or 
usefia  In  the  erection  thereof,  between 
Pottstown,  Pa.,  on  the  one  hand,  and. 
on  the  other,  points  in  Massachusetts. 
Connecticut.  New  York.  New  Jersey. 
Delaware,  Maryland.  Virginia,  and  the 
District  of  Columbia.  By  the  Instant 
petition,  petitioner  seeks  to  modify  the 
commodity  description  to  read:  "Iron 
and  steel  articles,  and  equipment  used 
or  useful  in  the  erection  thereof."  Any 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of 
his  written  representations,  views;  and 
arguments  in  support  of  or  against  the 
petition  within  30  days  from  the  date 
of  publication  in  the  Federal  Register. 

No.  MC  118722  (Sub-Nos.  2  and  3) 
(notice  of  filing  of  petition  for  removsJ 
of  plantsite  restrictions) ,  filed  February 


12.  1973.  Petitioner:  FRIGID  EXPRESS. 
INC..  396  Henderson  Street,  Jersey  City, 
NJ    07302.    Petitioner's    representative: 
Charles  J.   Williams.  47   Lincoln   Park, 
Newark,  NJ  07102.  Petitioner  presently 
holds  motor  common  carrier  certificates 
in  No.  MC-1 18722   (Sub-Nos.  2  and  3) 
Issued  November  26.  1965.  and  September 
21,    1966,   respectively,   authorizing   op- 
erations  over  irregular   routes   of:    (1) 
In    Sub-No.    2 — Prepared   frozen   foods, 
from  (origin)  the  plantsite  of  Gretchen 
Grant    Kitchens,    Inc.,    at    Jersey    City. 
N.J..  and  (2)    frozen  poultry,  fish,  and 
shellfish,    when    moving    in    the    same 
vehicle  with  prepared  frozen  foods  from 
the  plantsite  of  Gretchen  Grant  Kitch- 
ens.   Inc.,    at    Jersey    City,    N.J..    from 
(origin)  New  York,  N.Y.,  and  Jersey  City, 
N.J.;   and   (3)    in  Sub-No.  3— Prepared 
frozen  foods,  and  frozen  poultry,  fish, 
and  shellfish,  when  moving  in  the  same 
vehicle  and  at  the  same  time  with  pre- 
pared foods,  from    (origin)    the  storage 
and     warehouse     facilities    of    Durkee 
Famous  Foods,  Gretchen  Grant  Kitchens 
Division,  the  Gilden  Co.,  at  Jersey  City. 
N.J.,  and  destined  in  (1),  (2),  and  (3) 
above    to    Birmingham.    Ala.,    Athens, 
Augusta.    Macon,    and    Savaimah,    Ga., 
Bloomington.   Chicago.    East   St.    Louis. 
Joliet.    MoUne,    Peoria.    Rockford,    and 
Springfield,  ni.,  Bloomington,  Evansville, 
Fort    Wayne,    Indianapolis,    Lsifayette, 
South  Bend,  and  Terre  Haute,  Ind..  Lex- 
IngtcKi  and  Louisville.  Ky.,  New  Orleans, 
La.,  Ann  Arbor.  Detroit,  Grand  Rapids. 
Jackson,  Kalamazoo,  and  Lansing,  Mich., 
Duluth.  Hopkins.  Minneapolis,  and  St. 
Paul,   Minn..   Jefferson.   Joplin,   Kansas 
City,  St.  Joseph,  St.  Louis,  and  Spring- 
field, Mo..  Charlotte,  Raleigh,  and  Win- 
ston-Salem, N.C..  Akron,  Canton,  Cincin- 
nati. Cleveland,  Columbus,  Dayton,  Lima. 
Portsmouth,    Springfield,    Toledo,     and 
Yoimgstown,     Ohio,     Pittsburgh,     Pa., 
Charleston,    Columbia,    and    Spartan- 
burg,   S.C,    and    Baraboo.    Eau    Claire, 
Madison,  Milwaukee,  and  Oshkosh.  Wis., 
with  no  transportation  for  compensation 
on  return  except  as  otherwise  author- 
ized. By  the  instant  petition,  petitioner 
seeks    to    remove    (a)     the    restrictions 
"from  the  plantsite  of  Gretchen  Grant 
Kitchens,  Inc.,  at  Jersey  City,  N.J."  in 
(1)    and   (2)    above  and  the  restriction 
"from  the  storage  and  warehouse  facili- 
ties of  Durkee  Famous  Foods.  Gretchen 
grant    Kitchens    Division,    the    Gilden 
Co.,  at  Jersey  Crity,  N.J."  from  <3)  above. 
Any  person  or  persons  desiring  to  partic- 
ipate may  file  an  original  and  six  copies 
of  his  written  representations,  views,  or 
arguments  in  support  of  or  against  the 
petition  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  124211  (Sub-No.  191)  (Notice 
of  filing  of  petition  for  amendment  and 
reconsideration  of  an  application),  filed 
June  29,  1971,  published  in  the  Federal 
Register  issues  of  July  29,  1971,  and  as 
petitioned,  on  January  17,  1973.  and  re- 
published with  reply  and  representation 
information  this  issue.  Petitioner:  HILT 
TRUCK  LINE,  INC..  Post  Office  Box  988 
D.T.S.,  Omaha,  Nebr..  68101.  Petitloner'a 
representative:  Thomas  L.  Hilt  (same 
address  as  applicant) .  Authority  sougbi 
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to  operate  a.<  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products,   and    articles    distributed    bv 
meat  packing  houses  as  described  In  sec- 
tions A  and  C  of  Appendix  I  to  the  re- 
port  in   Descriptions   in   Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766.  from 
Darr.    Lincoln,    and    Norfolk.    Nebr..    to 
points  m  Kentucky.  Note:  The  purpose 
of  this  republication  is  to  indicate  the 
additional  origins  of  Darr  and  Lincoln. 
Nebr.   and   applicants   request   for   re- 
con.~ideration  of  an  order  of  the  Commis- 
sion. Review  Board  No    3.  fUed  Novem- 
ber 13.   1972.  and  served  November  21. 
1972.  wherein  it  started  that  the  appli- 
cant failed  to  show  evidence  of  its  ability 
to  .'^atl.sfv  the  shipper's  needs.  Applicant 
states  that  the  requested  authority  can 
be  tacked  at  tx)ints  in  Nebraska  with  Its 
exi.sting  authority  in  Sub-Nos.  36  and  121 
to    serve    points    in    Iowa,    Illinois,    and 
Nebraska,   and   can   also   be   tacked   at 
points  in  Missouri  with  the  authority  it 
holds  m  Sub-No.  39  to  serve  poinU  in 
Illinois.    Kaixsa-s.    Minne.sota.    Nebraska. 
North  Dakota.  South  Dakota,  and  Wis- 
consin.   Appli:'ant    further    states    that 
tackiHR  is  unlikely  as  operations  there- 
under would  be  unduly  circuitous  to  the 
extent  that  shippers  would  not  want  to 
utilize    the    services    of    the    applicant. 
Persons  interested  In  the  tacking  passl- 
bi'.ities  are  cautioned  that  failure  to  op- 
pose  the   application   may   result   In   an 
unrestricted    grant    of    authonty.    Any 
intere-ted  person  or  |)ersons  desiring  to 
participate  m.iy  file  an  original  sind  six 
copies    of    his    written    repre.sentations. 
views,    or   arguments    in   support   of  or 
against  the  petition  on  or  before  Apnl  6. 
1973. 


No   MC  12.'i08'.  '3iib-No    9>   i  Notice  of 
film?  of  petition  for  territorial  modifica- 
tion of  a  certificate! .  filed  February  2. 
1973.    Petitioner:    AUTO    DRIVEAWAY 
COMPANY,    a   Conioration.    343    South 
Dearborn  Street.  Chicago,  IL  60604.  Pe- 
titioner's     representative:      Daniel     B. 
Jolmson.  716  Perpeutal  Building.  HUE 
Street    NW..    Washington.    DC     20004. 
Petitioner  presently  holds  a  motor  com- 
mon carrier  certificate  in  No.  MC-1 25985 
I  Sub-No.  9)    i.^sued  December  11.  1972. 
authori/'iriE;      the      transportation      of: 
Mntir  homes,  in  driveaway  service,  be- 
tv.e*:>n   Oneon'a.    NY.,   Commerce   City. 
Colo  .   Middletoury.   Ind  ,   Spencer.   WLs., 
Ft.   Worth.  Tex.,   Waycro.ss.  Ga..  Fred- 
erick-sburg.     Va  ,     Forest    Grove.    Oreg.. 
Hutxhia>on,   Kans ,   Hlaleah.   Fla..  and 
Nampa.  Idaho,  on  the  one  hand.  and.  on 
tlie  other,   points   tn   the   United   States 
I  except  Alaska  and  Hawaii).  By  the  In- 
stant petition,  petitioner  .seeks  modifica- 
tion of  its  certifkate  by  expanding  its 
territorial  authority  to  read:   "Between 
points  in  the  United  States   (Including 
Alaska  and  Hawaii,  but  excluding  points 
In  California) .  on  the  one  hand,  and  on 
the  other,  points  In  the  United  States 
'except    Mount    Clemens    and    Pontlac, 
Mich  >".  Any  person  or  persona' desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views    or   arguments    In   support   of   or 
against  the  petition  on  or  before  April  8, 
1973. 


NOTICES 

No.   MC   126600    (Notice  of  Piling  of 
Petition  To  Add  a  Shipper),  filed  Janu- 
ary    17.     1973.     Petitioner:     EHRSAM 
TRANSPORT.  INC.,  108  North  Factory, 
Enterprise.     Kans.     67441.     Petitioner's 
representative:  William  P.  Keefe  (same 
address  as  applicant).  Petitioner  pres- 
enUy  holds  a  permit  In  No.  MC-126600 
Issued  September   12,   1972.  authorizing 
operations    as    a    contract    canler.    by 
motor    vehicle,    over    irregular    routes, 
transiwrting:     (1>     Materials    handliJig 
and     processing     equipment,     elevator 
cQuipment.   power    transmission   cquip- 
ment,   foundry   castings,  and   materials 
and  supplies  used  In  the  manufacture  of 
such  commodities   (except  commodities 
the  transportation  of  which  because  of 
their  size  or  weight  require  the  use  of 
spe\-ial  equipment,  and  except  commodi- 
ties    in     bulk),     between     Enterprise, 
Wichita,  and  Clay  Center,  Kans.,  on  the 
one  hand,  and,  on  the  other,  points  In 
the  United  States.  Including,  Alaska,  but 
excluding   Hawaii,   under   a   continuing 
contract,  or  contracts,  with  Combustion 
Engmeering,     Inc.,     Ehrsam     Wichita 
Foundry,   Inc.,   and   Ehrsam,   Inc.;    (2) 
Forest    products    and    lumber    products 
(except  in  bulk),  and  agricultural  com- 
modities   mot   Including   manufactured 
products  thereof)   as  defined  in  section 
203<b)(6)    of   the  Interstate  Commerce 
Act  when  transported  In  the  same  ve- 
hicle and  at  the  same  time  with  forest 
products  and  lumber  products    (except 
in  bulk),   from   points   in  Washington, 
Ore.:!on.  Idaho,  California,  and  Arizona, 
to  points  in  Kansas,  Missouri.  Oklahoma. 
and  Texas,  with  no  trsui«x>rtation  for 
compensation  on  return,  except  as  other- 
wi.se  authorized,  under  a  continuing  con- 
tract,   or    contracts,    with    Combustion 
Engineering,    Inc.;    and    (3)     Materials 
handling  and  processing  equipment,  ele- 
vator   equipment,    power    transmission 
equipment,  foundry  castings,  and  mate- 
rials and  supplies  used  in  the  manufac- 
ture of  such  commodities,  except  In  bulk, 
between  Concordia.  Kans..  on  the  one 
hand,  and,  on  the  other,  points  In  the 
United  States,  and  the  District  of  Co- 
lumbia,    except    Alaska.    Hawaii,    and 
Cushins,  Okla.,  imder  a  continuing  con- 
tract, or  contracts,  with  Combustion  En- 
prineerinsr.  Inc.  By  Instant  petition,  peti- 
tioner   seeks    to    add    Wichita   Brass    Si 
Aluminum  Foundry  at  Wichita,  Kans. 
as  an  additional  contracting  shipper  to 
its  presently  held  authority  as  stated  in 
(li,   <2).  and  (3)   above.  Petitioner  has 
pending  a  similar  petition  fUed  Octo- 
ber 18,  1972,  and  published  In  the  Pid- 
ERAL  Register  on  November  29,  1972  to 
add  North  Central  Foundry,  Inc.  as  an 
additional  contracting  shipper  to  its  au- 
thority as  stated  herein.  Any  interested 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments in  support  of  or  against  the  peti- 
tion on  or  before  April  6.  1973. 

No.  MC  129759  (Sub-No.  2)  (Notice 
of  FUlng  of  Petition  To  Add  a  Shipper) . 
filed  February  7.  1973.  Petitioner:  TRI- 
ANGLE TRUCKING  CO.,  a  Corporation. 
936  West  Carll.sle  Street,  Martins  Perry. 
OH  43935.  Petitioner's  representative:  A. 
Charles  Tell,  100  East  Broad  Street,  Co- 


lumbus, OH  43215.  Petitioner  presently 
holds  a  motor  confrocf  carrier  permit  in 
No.     MC-129759     (Sub-No.     2)     Issued 
April    14.    1972.    authorizing    transpor- 
tation, over  irregular  routes  by  motor  ve- 
liicle.  of:  (1)  Pipe,  cable,  and  strip  steel. 
from  Glendale.  W.  Va.,  to  points  in  Con- 
necticut,    Delaware,     Illinois,     Indiana, 
Iowa.  Kentucky,  Maine,  Maryland,  Mas- 
sachusetts,   Micliigan,    Minnesota,   Mis- 
souri. New  Hampshire.  New  Jersey,  New 
York,    Oliio,    Pennsylvania,    Rhode    Is- 
land. Tennessee,  Vermont,  Virginia,  and 
Wisconsin,  and  the  District  of  Columbia; 
and  1 2)  cable,  ivire,  rods,  pipe,  and  pipe 
fittings  and  component  parts,  from  New 
Brunswick  and  South  Brunswick,  N.J., 
to  points  in  Dlinois.  Indiana,  Iowa,  Ken- 
tucky,   Michigan,   Miiuiesota,    Missouii, 
Oliio,  West  Virginia,  and  Wisconsin;  and 
(3)   commodities  used  in  the  mainufac- 
ture  and  distribution  of  the  commodi- 
ties named  in  (1)  and  (2)  above  (except 
commodities   in   bulk),   from   points   lu 
the  destination  States  named  in  ( 1 )  and 
(2)  above,  to  Glendale,  W.  Va.,  and  New 
Brunswick  and  South  Brimswick.  N.J.. 
restricted   In    (1).    (2),   and    <3)    above 
against  the  transportation  of  shipments 
originating    at    points    In    Connecticut. 
Maine,  Massachusetts,  New  Hampshire. 
Rhode  Island,  and  New  Jersey  destined 
to  New  Brunswick  and  South  Brunswick. 
N.J.,   and   limited   to  a   transportation 
service  to  be  conducted  under  a  continu- 
ing contract,  or  contracts,  with  Triangle 
Conduit  k  Cable  Co.,  Inc..  of  Glendale. 
W.  Va..  and  Triangle-Price  Co.  of  South 
Brunswick,  N.J.  By  the  instant  petition, 
petitioner  seeks  to  add  Triangle  Pipe  b 
Tube  Co.,  Inc..  of  Glendale.  W.  Va..  as  a 
contracting  shipper.  Petitioner  further 
Indicates  that  Triangle  Pipe  &  Tube  Co  . 
Inc..  has  been  formed  through  the  cor- 
porate reorganization  of  Triangle  Con- 
duit L  Cable  Co..  Inc.  Any  person  or  per- 
sons desiring  to  participate  may  file  an 
original  and  six  copies  of  his  written  rep- 
resentations, views,  or  argimients  In  sup- 
port of  or  against  the  petition  on  or  be- 
fore April  6, 1973. 

Applications  fob  Certiticates  or  Per- 
Mrrs  Which  Are  To  Bk  Processed  Con- 

CURRKJCTLT     WrTH     APPLICATIOIf     UKDKR 

Section  5  Governed  by  Special  Rule 
240  TO  TME  Extent  Applicable. 
No.  MC  52938  (Sub-No.  9) ,  filed  Janu- 
ary 23.  1973.  Applicant:  MASHKIN 
FREIGHT  LINES.  INC..  115  Park  Ave- 
nue. East  Hartford.  CT  06108.  Applicant's 
representative:  Hugh  M.  Jo.seloff.  410 
Asylum  Street.  Hartford,  CT  06103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commodi- 
ties (except  household  goods  as  defined 
by  the  Commission,  offi(»  furniture  and 
equipment,  and  commodities  which  re- 
quire the  use  of  dump  and  tank  trucks  or 
special  equipment),  between  points  in 
Connecticut.  Note:  This  application  is  a 
matter  directly  related  to  a  purchase 
proceeding  in  No.  MC-F-11790  published 
in  the  Federal  Register  l.ssue  of  Febru- 
ary 14.  1973.  Applicant  states  that  the 
requested  authority  can  be  tacked  at 
points  In  Fairfield  and  New  Haven  Coim- 
tles.  Conn,  to  provide  a  through  service 
between  New  York,  N.Y.  and  other  Con- 
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ncctlcut  countlee.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Hartford.  Conn,  or  Waahlngton,  D.C. 

No.  MC  138416,  filed  February  22,  1973. 
Applicant:  MISSISSIPPI  FREIGHT 
LINES,  INC.,  1720  Central  Avenue,  Mem- 
phis, TN  38104.  Applicant's  representa- 
tive: A.  Alvis  Layne,  915  Pennsylvania 
Building.  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regvilar 
and  irregular  routes,  transporting:  Regu- 
lar routes:  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Conunlsslon,  commodities  in  bulk, 
and  those  requiring  special  eqaipment) , 
between  Forest  and  Jackson,  Miss.,  from 
Forest  over  U.S.  Highway  80  to  Jackson, 
and  return  over  the  same  route,  serving 
all  Intermediate  points  and  the  U.S.  Navy 
jet  base  near  Lauderdale,  Miss.,  as  an  off- 
route  point.  Irregular  routes:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  In  bulk,  and  those  re- 
quiring special  equipment),  (1)  between 
Forest,  Miss.,  and  points  within  a  25- 
mile  radius  of  Forest,  and  (2)  between 
Forest  and  Meridian,  Miss.  Note:  The 
Instant  application  Is  a  matter  directly 
related  to  MC-P  11750  published  In  the 
Fedkral  Registzr  issue  of  December  26, 
1972.  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  ir- 
regular route  authority  can  be  Joined  at 
Carthage,  Forest,  and  Union,  Miss.,  and 
may  also  be  tacked  with  other  authority. 
Applicant  is  currently  seeking  in  the  pur- 
chase of  a  Certificate  of  Registration  in 
MC-P  11750  to  provide  service  to  points 
In  Mississippi.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Jackson,  Miss. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice  of 
filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240). 

Motor  Carriers  of  Property 

No.  MC-F-11802.  Authority  sought  for 
purchase  by  WEST  COAST  TRUCK 
LINBS.  INC.,  Post  OfBce  Box  668,  Coos 
Bay.  OR  97420,  of  a  portion  of  the  oper- 
ating   rights    of    OREGON    TRANSFER 

CO.,  3232  Northwest  Industrial,  Portland, 
OR  97210,  and  for  acquisition  by  E.  P. 
BARTON,  also  of  Coos  Bay.  Oreg.  97420, 
of  control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  John  G.  Mc- 
Laughlin, 100  Southwest  Market  Street. 
620  Blue  Cross  Building,  Portland,  OR 
97201.  Operating  rights  sought  to  be 
transferred:  Commodities,  the  transpor- 
tation of  which,  by  reason  of  size  or 
weight,  requires  the  use  of  special  equip- 
ment; and  of  related  machinery  parts 
and  related  contractor's  materials  and 
supplies  when  their  transportation  is  in- 
cidental  to   the   transportation   of   the 


commodities  authorized  above,  as  a  com- 
mon carrier  over  irregular  routes,  be- 
tween points  in  Oregon  and  Waeiilngton. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  In  CaMfomia,  Oregm, 
and  Washington.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-P-11803.  Authority  sought  for 
purchase  by  P-B  TRUCK  LINE  COM- 
PANY, 1891  West  2100  South,  Salt  Lake 
City,  UT  84119,  of  a  portion  of  the  oper- 
ating rights  of  B-LINE  TRANSPORT 
CO.,  INC.,  East  7100  Broadway,  Spokane, 
WA  99213,  and  for  acquisition  by  MER- 
LIN J.  NORTON,  also  of  Salt  Lake  City, 
Utah  84119,  of  control  of  such  rights 
through  the  purchase.  Applicants'  rep- 
resentative: David  J.  Lister,  1891  West 
2100  South,  Salt  Lake  City,  UT  84119. 
Operating  rights  sought  to  be  trans- 
ferred: Heavy  machinery,  structural 
steel,  culverts,  pipe,  and  construction  and 
building  materials  and  equipment,  as  a 
common  carrier  over  Irrgular  routes,  be- 
tween points  In  Washington,  that  ptui;  of 
Oregon  on  and  north  of  the  44th  paral- 
lel that  part  of  Montana  on  and  west  of 
a  direct  north  and  south  line  extending 
from  the  northwest  comer  of  Wyoming 
to  the  bovmdary  of  the  United  States  and 
Canada,  and  those  in  boundary,  Bonner, 
Kootenai,  B«iewah,  Shoshone,  Letah, 
Nez  Perce,  Clearwater,  Lewis,  Idaho, 
Adams,  Washington,  Valley,  Payette, 
Gem,  Boise,  Custer.  Ada,  Canyon,  and 
Elmore  Covmtles,  Idaho;  commodities, 
the  transportation  of  which,  by  reason  ot 
size  or  weight,  requires  the  use  of  special 
equipment;  and  of  related  machinery 
parts  and  related  contractor's  materials 
and  supplies  when  their  transportation  is 
incidental  to  the  transportation  of  the 
commodities  authorized  above,  between 
points  in  Washington,  that  part  of  Ore- 
gon on  and  north  of  the  44th  parallel, 
that  part  of  Montana  on  and  west  of  a 
direct  north  and  south  line  extending 
from  the  northwest  comer  of  Wyoming 
to  the  boundary  of  the  United  States  and 
Canada,  and  those  in  Boundary,  Bonner, 
Kootenai.  Beneway,  Shoshone,  Latah, 
Nez  Perce.  Clearwater.  Lewis,  Idaho, 
Adams,  Washington.  Valley,  Payette, 
Gem.  Boise,  Custer.  Ada.  Canyon,  and  El- 
more Counties.  Idaho.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  In 
Idaho.  Utah,  Montana,  California,  Ore- 
gon, Washington,  Colorado,  Nevada.  Wy- 
oming, Arizona,  and  New  Mexico.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  sction  210a(b) . 

No.  MC-F-11804.  Authority  sought  for 
control  and  merger  by  DALLAS  &  MA- 
VIS, INC.,  a  noncarrier,  4200  39th  Ave- 
nue, Kenosha,  WI  53140,  of  the  operating 
rights  and  property  of  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  4000  West 
Sample  Street.  South  Bend,  IN  46627,  and 
for  acquisition  by  JUPITER  TRANS- 
PORTATION COMPANY  400  East  Ran- 
dolph Street,  Chicago.  IL  60601,  of  con- 
trol of  such  rights  and  property  through 
the  transaction.  Applicants'  attorneys: 
Jack  Goodman.  39  South  La  Salle  Street, 
Chicago,  IL  60603,  Charles  Pleroni,  4000 
West  Sample  Street.  South  Bend,  IN 
46627,  Friedman  k  Koven,  208  South  La 


Salle  Street,  Chicago,  IL  60604,  and  Paul 
P.  Bxillivan,  711  Washington  Building. 
15th  and  New  York  Avenue  NW.,  Wash- 
ington, DC  20005.  Operating  rights 
sought  to  be  controlled  and  merged :  Spe- 
cified commodities,  primarily,  new  auto- 
mobiles, new  trucks,  new  tractors,  and 
new  chassis;  buses:  cranes;  shovels, 
straddle  trucks,  fork  trucks,  and  build- 
ing construction,  and  moving  machinery, 
all  self-propelled;  lumber;  snow  plows, 
spreaders,  and  leaf  and  debris  collectors, 
etc.,  as  a  common  carrier  over  regular 
and  irregular  routes,  from,  to,  and  be- 
tween, all  points  in  the  United  States, 
with  certain  restrictions,  as  more  specifi- 
cally described  in  Docket  No.  MC-29886 
and  sub-numbers  thereimder.  This  notice 
does  not  purport  to  be  a  complete  de- 
scription of  all  of  the  operating  rights  of 
the  carrier  involved.  The  foregoing  sum- 
mary is  believed  to  be  sufficient  for  pur- 
poses of  public  notice  regarding  the 
nature  and  extent  of  this  carrier's  op- 
erating rights,  without  stating,  In  full, 
the  entirety,  thereof.  DALLAS  li  MAVIS, 
INC.,  holds  no  authority  from  this  Com- 
mission. However  it  is  affiliated  with 
KENOSHA  AUTO  TRANSPORT  COR- 
PORATION, 4200  39th  Avenue,  Keno- 
sha, 'WI  53140,  which  is  authorized  to  op- 
erate as  a  common  carrier  In  all  of  the 
States  in  the  United  States  (exc«)t 
Alaska  and  Hawaii) .  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

Note:  If  the  application  in  No.  MC- 
F_11687— COMMEIiCIAL  CARRIERS. 
INC.— PURCHASE— PAUL  A.  MAVIS, 
is  denied,  then  applicant  seeks  to  pur- 
chase the  operating  rights  as  follows: 
New  automobiles,  in  initial  movements, 
as  a  common  carrier  over  irregular 
routes,  from  Long  Beach.  Calif.,  to  points 
and  places  in  Arizona.  New  Mexico,  Ne- 
vada, Oregon,  and  Utah;  new  automo- 
biles and  new  trucks,  in  initial  movement, 
from  Maywood,  Calif.,  and  points  and 
places  within  1  mile  thereof,  to  points 
and  places  In  Arizona,  Nevada,  and 
Oregon;  new  autornobiles,  in  secondary 
movements,  from  points  and  places  in 
California,  on  San  Francisco  Bay.  to 
points  and  places  in  California,  except 
Long  Beach.  San  Pedro,  and  Wilming- 
ton; neic  automobiles  and  new  trucks,  in 
secondary  movements,  from  Phoenix. 
Ariz.,  to  Los  Angeles.  Calif.;  new  auto- 
mobiles, new  trucks,  and  new  chassis,  in 
initial  movements,  in  truckawa>'  service, 
from  San  Leandro.  Calif.,  and  all  points 
and  places  within  1  mile  of  San  Lean- 
dro except  points  and  places  in  Oakland. 
Calif.,  to  points  and  places  in  California, 
Arizona.  Colorado.  Idaho.  Montana.  Ne- 
vada. New  Mexico.  Oregon.  Utah.  Wash- 
ington, and  Wyoming:  new  trucks,  and 
new  chassis.  In  initial  movements,  in 
driveaway  service,  from  the  above-speci- 
fied origin  points  and  places  to  the  desti- 
nation points  and  places  described 
immediately  above:  new  trucks,  in  sec- 
ondary movements,  in  driveaway  and 
truckaway  service,  from  San  Leandro. 
Calif.,  and  points  and  places  within  20 
miles  thereof;  to  points  and  places  in  the 
States  named  above;  new  aviomobiles, 
new  trucks,  and  new  chassis.  In  secondary 
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movements.  In  truckaway  service,  from 
Salt  Lake  City.  Utah,  to  San  Leandro, 
Calif.,  and  points  and  places  within  20 
miles    thereof;    automobiles,    in    Initial 
movements,  in  truckaway  service,  from 
the   site   of   the  plant   of   the  Chrysler 
Corp.    located    adjacent    to    May  wood, 
Calif .  to  points  in  the  Los  Angeles  Har- 
bor commercial  zone,  as  defined  by  the 
Commission,    and   points   in   Idaho   and 
Washmgton;   automobiles,  in  secondary 
movements,  in  truckaway  service,  from 
points  in  the  Los  Angeles  Harbor  com- 
mercial zone,  as  defined  by  the  Commis- 
sion,  to  poinUs  in  Las  Angeles  County, 
Calif.;    new   automobiles,   in   secondary 
movements,  by  the  truckaway  method, 
from  Phoenix.  Ariz.,  to  a  defined  area  in 
California;     automobiles,     trucks,     and 
buses  (except  those  which  have  been  re- 
possessed, embezzled,  stolen,  or  wrecked, 
and  except  trailers) ,  in  secondary  move- 
ments, in  truckaway  service  from  points 
in   Nebraska  to  points  in  New  Mexico. 
Arizona,  and  California,  between  points 
In  New  Mexico.  Arizona,  and  that  part  of 
California,  south  of  the  northern  bound- 
aries of  San  Luis  Oblsno.  Kern,  and  San 
Bernardino  Counties.  Calif.;  automobiles. 
(except  used  automobiles,  and  except  re- 
possessed, embezzled,  stolen  or  wrecked 
automobiles',  in  secondary  movements. 
In  truckaway  sernces.  from  Sacramento. 
Csilif .    to   points   In   Arizona   and   New 
Mexico,  with  restriction;  new  and  used 
motor     I'ehicles     "except     trailers'",     in 
secondai-y     movements,     in     truckaway 
service,  between  points  in  Arizona.  New 
Mexico.  Nevada,  and  Utah  (except  ship- 
ments from  Phoenix.  Ariz." .  with  restric- 
tion,   from   Phoenix.   Ariz.,    to   points  in 
Arizona.  New  Mexico,  Nevada,  and  Utah; 
automobiles  and  trucks,  in  Initial  move- 
ments,  in   truckaway  service,   from  the 
plaiiUsite  of  Chr>-sler  Corp.,  in  Maywood. 
Calif.,  to  Farwell.  Tex.,  and  points  In  New 
Mexico,  from  Maywood.  Calif.,  to  points 
in  Montana;  motor  vehicles  (except  trail- 
ers, trucks,  imported  motor  vehicles,  and 
u.sed  motor  vehicles  which  have  been  re- 
possessed,   embezzled,    stolen,    or   dam- 
aged > .  in  secondary  movements,  in  truck- 
away service,  between  points  in  Nevada 
and   points   in   that  part  of   California 
south  of  the  northern  boundaries  of  San 
Luis  Obispo.  Kern,  and  San  Bernardino 
Counties.  Calif.,  with  restriction. 

No.  MC-P-11805.  Authority  sought  for 
control  by  QUICK  AIR  FREIGHT.  INC.. 
Port  Columbiis  Cargo  Building,  Colum- 
bus, Ohio  43219,  of  VANDALIA  AIR 
FREHGHT.  INC.,  Dayton  Municipal  Air- 
port, Vandalla.  Ohio  45377.  and  for 
acquisition  by  UNTTED  TRANSPORTA- 
TION, mc  .  525  Kennedy  Drive.  Colum- 
bus. OH  43215,  and.  in  turn,  by  RONALD 
KAUFFMAN.  Port  Columbus  Cargo 
Building.  Columbu:;.  Ohio  43219.  of  con- 
trol of  VANDALIA  AIR  FREIGHT.  INC., 
through  the  acquisition  by  QUICK  AIR 
FREIGHT,  INC.  Applicants'  attorney: 
James  R.  Stiverson,  50  West  Broad 
Street,  Columbus,  OH  43215.  Operating 
rights  sought  to  be  controlled:  Under  a 
certificate  of  registration.  In  Docket  No. 
MC-120265  (Sub-No.  1),  covering  the 
transportation  of  property,  aa  a  com- 
mon  carrier,   In   Interstate   commerce, 


within  the  State  of  Ohio.  Quick  Air 
Freight,  Inc.,  Is  authorized  to  operate  as 
a  common  carrier  in  Ohio,  Ulinols,  Indi- 
ana, Michigan.  New  York,  PennsylvaJiia, 
Kentucky,  and  West  Virginia,  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MOP-11806.  Authority  sought  for 
purchase    by    Hagen.    Inc.,    4120    Floyd 
Boulevard,  Sioux  City.  LA  51108.  of  the 
operating  rights  and  property  of  Wln- 
koma.  Inc..  Sun  Praine.  Wis.  53590.  and 
for  acquisition  by  Fred  Hagen.  also  of 
Sioux  City,  Iowa  51108.  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorney:   Donald  L. 
Stern,  530  Univac  Building,  7100  West 
Center  Road.  Omaha,  NE  68106.  Operat- 
ing   rights    sought    to    be    transferred: 
Meats,  meat  products,  and  meat  byprod- 
ucts, and  articles  distributed   by  meat 
packinghouses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions   in   Motor   Carrier   Certifi- 
cates. 61  MCC  209  and  766,  and  dairy 
products,  except  commodities  in  bulk,  in 
tank  vehicles,  as  a  common  carrier  over 
Irregular  routes,  from  points  in  Wiscon- 
sin,  and   from   Minneapolis,   Minn.,   to 
points   in   Kansas,   Missouri,   Iowa,  Ne- 
braska. Oklahoma,  and  Arkansas,  and  to 
East  St.  Louis,  ni.;  such  commodities  as 
are  dealth  In  by  retail  gift  and  curio 
shops,  from  Monroe.  Wis.,  to  points  In  Ar- 
kansas. Iowa.  Kansas.  Missouri.  Nebras- 
ka. Oklahoma,  and  East  St.  Louis,  111.; 
cheese  and  cheese  products,  from  the 
plantsite  and  warehouse  facilities  utilized 
by  the  Paul  Cheese  Co.,  at  Green  Bay, 
Wis.,  to  points  in  South  Etekota;   fresh 
meats  and  food  products,  from  the  plant- 
site  and  warehouse  facilities  utilized  by 
Purdy  Steak  Corp.  at  or  near  Cudahy, 
Wis.,  to  points  In  Mlrmesota,  North  Da- 
kota. South  Dakota,  and  Colorado,  with 
restriction;  dairy  products,  from  Clinton. 
Iowa,  to  points  In  Colorado,  Iowa,  Ne- 
braska. Kansas.  Missouri,  and  North  Da- 
kota, from  Green  Bay  and  LaCrosse,  Wis., 
to  points  in  Colorado  and  North  Dakota. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  in  Illinois.  Iowa.  Mirmesota, 
Montana.  Nebraska.  North  Dakota.  Wis- 
consin, Wyoming,  South  Dakota.  Idaho. 
Oregon,     Missouri,     Indiana,     Kansas, 
Michigan,     Utah,    Arizona.    California, 
Colorado.     Washington,     Nevada.     New 
Mexico,  Ohio,  Kentucky,  North  Carolina. 
South     Carolina,     Alabama,     Georgia, 
Louisiana.  Mississippi.  Texas,  and  Ten- 
nessee. Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b>. 

No.  MC-F-11807.  Authority  sought  for 
control  by  S.  R.  Bowen.  a  noncarrier.  219 
North  Jackson,  Mason  City,  LA  50401,  of 
Seco,  Inc.,  also  of  Mason  City,  lA  50401. 
Applicants'  attorney:  Thomas  P.  Kilroy, 
Post  Office  Box  624,  Springfield,  VA 
22150.  Operating  rights  sought  to  be  con- 
troUed:  In  Docket  No.  MC-135109  (Sub- 
No.  1  TA).  drugs,  in  containers,  for  the 
account  of  ICI  America,  Inc..  successor  in 
Interest  to  Atlas  Chemical  Industries, 
Inc.,  as  a  contract  carrier,  over  Irregiilar 
routes,  from  the  plantsite  of  ICI  America, 
Inc.  at  or  near  Newark.  Del.,  to  the  ware- 
house utilized  by  said  shipper  at  Chicago, 


m.,  Dallas.  Tex..  Memphis,  Tenn.,  and 
St.  Louis,  Mo.  8.  R.  Bowen,  holds  no 
authority  from  this  Oonunlsslon.  How- 
ever, he  Is  afiOllated  with  Seco  Trucking 
Co.,  Inc.,  219  North  Jackson  Avenue. 
Mason  City,  LA  50401,  which  Is  authorized 
to  operate  as  a  contract  carrier  in  Penn- 
sylvania, Illinois,  Missouri.  Iowa,  Ne- 
braska. South  Dakota,  Minnesota.  Michi- 
gan, North  Dakota,  Wisconsin.  Okla- 
homa. Kansas,  Arkansas,  Indiana,  Ohio, 
Louisiana.  New  Mexico,  Texas,  and  Ari- 
zona. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

Notk:  In  pending  Docket  No.  MC-135109 
a  corre.spondliig  permanent  application  has 
been  filed. 

By  the  Commission. 

I  SEAL]  Robert  L.  Oswald. 

Secretary. 
I FR  Doc  73-4384  Piled  3-&  73.8:45  ami 


[Notice  27) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  1.   1973. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for  under 
the  new  rules  of  Ex  Parte  No.  MC-67 
(49  CFR  Part  1131),  published  In  the 
Federal  Register,  i.ssue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  In  the  Federal  Register 
publication,  on  or  before  March  22,  1973. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)   copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfHce  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No  MC  14552  (Sub-No.  47  TA),  filed 
February  21,  1973.  Applicant:  J.  V.  Mc- 
NICHOLAS  TRANSFER  COMPANY,  555 
West  Federal  Street,  Youngstown,  OH 
44502.  Applicant's  representative:  Paul 
P  Beery,  88  East  Broad  Street.  Colum- 
bus, OH  43215.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  sheets  and  coil,  from 
the  plantsite  of  Jones  and  Laughlin 
Steel  Corp.  plants  and  warehouses  at  or 
near  Cleveland,  Ohio  to  Fisher  Body  Di- 
vision of  General  Motors  Corp.  at  or 


'  Exc«pt  aa  otherwise  speclflcally  noted, 
each  applicant  state*  that  there  wUl  be  no 
Blgnlflcant  effect  on  the  quality  of  the 
human  environment  resulting  from  approval 
of  Its  application. 
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near  Marion,  Ind..  for  180  days.  Re- 
stricted to  traffic  originating  at  and 
destined  to  the  named  plants.  Support- 
ing shipper:  Jones  and  Laughlin  Steel 
Corp..  Cleveland  Works  Divisloo.  3341 
JenningB  Roewi.  Cleveland,  OH  44101. 
Send  protests  to:  Franklin  D.  Bail.  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  181 
Federal  Office  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

No.  MC  32367  (Sub-No.  21  TA)  (Cor- 
rection), filed  October  31,  1972,  pub- 
lished in  the  Federal  Register  issue  of 
November  18,  1972,  and  republished  as 
corrected  this  Issue.  Applicant:  RED  k 
WHITE  MARKET  &  TRANSFER,  INC. 
(Nebraska  Corp.).  607  South  Burlington 
Avenue,  Hastings,  NE  68901.  Applicant's 
representative:  Gailyn  L.  Larsen.  Box 
80806.  Lincoln.  NE. 

Note:  The  purpose  of  this  partial  re- 
publication is  to  add  the  commodity  de- 
scription. Part.  (3)  which  was  omitted  in 
error.  Part  (3)  should  read:  Engine  parts 
and  accessories,  from  Rockport.  HI.,  to 
Hastings,  Nebr.  The  rest  of  the  applica- 
tion remains  as  previously  published. 

No.  MC  93980  (Sub-No.  57  TA).  filed 
February  20.  1973.  Applicant:  VANCE 
TRUCKING  COMPANY,  INCORPO- 
RATED, Post  OfBce  Box  1119,  Hender- 
.son,  NC  27536.  Applicant's  representa- 
tive: Henry  M.  Strause  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wooden  fences,  wooden  gates,  fence 
material,  and  cedar  lumber,  from  at  or 
near  Nansemond  City,  Va.,  to  points  In 
Alabama,  Connecticut,  Delaware.  Geor- 
gia, Indiana,  Kentucky.  Louisiana, 
Maryland,  Massachusetts,  Mississippi, 
North  Carolina,  New  Jersey,  New  York, 
Ohio.  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia,  for  180  days.  Supporting  ship- 
per: Atlantic  Forest  Products  Co.,  767 
East  Street,  Walpole,  MA  02081.  Send 
protests  to:  Archie  W.  Andrews,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission.  Post 
Office  Box  26896,  Raleigh,  NC  27611. 

No.  MC  117565  (Sub-No.  83  TA>.  filed 
February  21,  1973.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC.,  Post  Office 
Box  448.  Route  3,  Coshocton,  OH  43812. 
Applicant's  representative:  John  R. 
Hafner  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Movable  offices, 
booths,  shelters,  and  canopies,  and  ac- 
cessories for  movable  offices,  booths,  shel- 
ters, and  canopies,  from  Mount  Clemens, 
Mich.,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  Supporting  shipper:  Par-Kut  En- 
gineering &  Fabricating,  Inc.,  25500  Joy 
Boulevard,  Mount  Clemens.  Ml  48043. 
Send  protests  to:  Frank  L.  Calvary,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  255 
Federal  Building  and  U.S.  Courthouse. 
85  Marconi  Boulevard,  Columbus.  OH 
43215. 
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No.  MC  119639  (Sub-No.  9  TA),  filed 
November  1.  1972.  Applicant;  INCO  EX- 
PRESS, INC  ,  3600  South  124th,  Seattle. 
WA  98168.  Applicant's  representative: 
Joseph  O.  Earp,  411  Lyon  Building, 
Seattle,  WA  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cloth  or  fabric  coated  VJith  plastic, 
and  liquid  plastic.  In  containers,  from 
Los  Angeles  County,  Calif.,  to  the  Inter- 
national boundary  line  between  the 
United  States  and  Canada,  at  or  near 
Blaine  and  Sumas.  Wash.,  for  180  days. 
Supporting  shipper:  E.  I.  du  Pont  de 
Nemours  &  Co.,  10th  and  Market  Streets. 
Wilmington,  Del.  19898.  Send  protests  to: 
L.  D.  Boone.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  6049  Federal  Office  Build- 
ing, Seattle,  WA  98104. 

No.  MC  126276  (Sub-No.  76  TA) ,  fUed 
February  20,  1973.  Applicant:  FAST 
MOTOR  SERVICE,  INC.,  12855  Pon- 
derosa  Drive.  Palos  Heights.  111.  60463. 
Applicant's  representative:  Anthony  T. 
Thomas.  1811  West  21st  Street,  Chicago, 
IL  60608.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
contaiTiers  and  metal  container  ends. 
from  the  plantsite  of  American  Can  Co. 
at  Edison.  N.J.,  to  Milwaukee,  Wis.  Ship- 
ments require  trailers  with  rear  doors 
having  minimum  openings  of  110",  for 
180  days.  Supporting  shipper:  Mr.  Rich- 
ard Edwards,  assistant  traffic  manager, 
operations,  American  Can  Co.,  Green- 
wich, Conn.  06830.  Send  protests  to: 
Flobert  G.  Anderson.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street.  Room  1086,  Cliicago,  IL  60604. 

No.  MC  135660  (Sub-No.  6  TAK  filed 
February  21.  1973.  Applicant;  BROWNS- 
BERGER  ENTERPRISES,  INC.,  Rural 
Free  Delivery  No.  1.  Box  243.  Butler.  Mo. 
64730.  Applicant's  representative:  Clyde 
N.  Christey.  641  Harrison  Street,  Topeka, 
KS  66603.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Plas- 
tic pipe,  plastic  tubing,  plastic  conduit, 
plastic  molding.  f>ali>es.  fittings,  com- 
pounds, joint  sealers,  bonding  cement, 
thinner,  vinyl,  and  accessories  used  In 
the  Installation  of  such  products,  from 
Linn  Creek.  Mo.,  to  Denver  and  Colorado 
Springs.  Colo.,  and  Albuquerque.  N.  Mex.. 
for  180  days  Supporting  shipper:  Central 
Missouri  Pipe  Co..  Post  Office  Box  75. 
Linn  Creek.  MO.  Send  protests  to:  John 
V.  Barry.  District  Supervisor.  Interstate 
Commerce  CommLssion.  Bureau  of  Oper- 
ations. 600  Federal  Office  Building.  911 
Walnut  Street,  Kansas  City,  MO  64106. 

No.  MC  136172  (Sub-No.  4  TA).  filed 
February  20.  1973.  Applicant:  DICK 
BELL  "TRUCKING,  INC.,  16036  Valley 
Boulevard.  Fontana,  CA  92335.  Appli- 
cant's representative:  Ernest  D.  Salm. 
8179  Havasu  Circle.  Buena  Park,  CA 
90621.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Afaf- 
tresses  and  box  springs,  in  packages,  re- 
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stricted  against  uncrated  shipments, 
from  Los  Angeles,  Calif,  to  points  In 
Arizona  and  Nevada,  for  180  days.  Sup- 
porting shipper:  C.  B.  Van  Vorst  Co., 
6000  South  St.  Andrews  Place,  Los  An- 
geles, CA  90047.  Send  protests  to:  John 
E.  Nance,  officer-in-charge.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, room  7708.  Federal  Building, 
300  North  Los  Angeles  Street.  Los  An- 
geles. CA  90012. 

No.  MC  138329  (Sub-No.  1  TA).  filed 
February  21.  1973.  Applicant:  HICKMAN 
BROTHERS  TRUCKING.  INC..  Route  8. 
Box  351-A.  Charlotte.  NC  28212.  Appli- 
cants representative:  L.  B.  Hickman 
(.same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Sand,  from  Chesterfield 
County,  S.C.  to  Mecklenburg  County. 
N.C..  for  180  days.  Supporting  shipper: 
Blythe  Brothers  Co..  Poet  Office  Box  989. 
Charlotte.  NC  28201.  Send  protests  to: 
Frank  H.  Wait.  Jr..  Interstate  Commerce 
Commission.  Bureau  of  Operations.  800 
Briar  Creek  Road,  room  CCS  16,  Char- 
lotte, NC  28205. 

No.  MC  138365  (Sub-No.  1  TA).  filed 
February  20.  1973.  Applicant:  GERALD 
HAEGELE.  doing  business  as  GERALD 
TRANSPORTATION.  5227  Brass  Lan- 
tern, St.  Louis.  MO  63128.  Applicants 
representative:  Brainerd  W.  LaTourette. 
Jr..  room  1450.  611  Olive  Street.  St. 
Louis.  MO  63101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper,  printing  rollers,  ink.  shellac, 
and  iteins  related  to  the  printing  indus- 
try, between  point,":  in  St.  Louis  County, 
Mo.,  and  points  in  the  St.  Loui.<=.  Mo. -East 
St.  Louis.  111.,  commercial  zone  3."=  de- 
fined by  the  Commisj^ion.  for  180  days. 
Note:  Applicant  states  to  tack  or  inter- 
line at  St.  Loui.<;.  Mo.  Supporting  ship- 
per: The  Orchard  Corp.  of  America.  1154 
Reco  Avenue.  St.  Louis.  MO  63126.  Send 
protests  to:  District  Supervisor  J.  P. 
Werthmann.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  room 
1465.  210  North  12th  Street,  St.  Louis, 
MO  63101. 

No.  MC  138409  (Sub-No.  1  TA ' .  filed 
February  20.  1973  Applicant:  BILLY 
C.  ALBRITTON.  Route  No  2.  2005  East- 
wood Drive.  Kini^^ton,  NC  28501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertiliser  and  fer- 
tilizer materials,  dry.  in  ba.?s  and  m  bulk. 
in  dump  or  flat  bed  equipment,  from 
Hartsville.  S.C.  to  Lenoir.  Duplin.  Pen- 
der. Wayne.  Harnett,  and  Sampson  Coun- 
ties. NC.  for  180  days.  Supporting  ship- 
per: International  Minerals  &•  Chemical 
Corp..  Box  834.  Dunn.  NC.  28334.  Send 
protests  to:  Archie  W.  Andrews,  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  Post  Office 
Box  26896.  Raleigh.  NC.  27611. 

No.  MC  138417  TA.  filed  February  20, 
1973.  Applicant:  NORTH  SHORE  DE- 
LIVERY SERVICE.  INC..  1325  Coochs 
Bridge  Road.  Newark.  DE  18711  Appli- 
cants representative:  Francis  P.  Des- 
mond,   115   East   Fifth   Street.   Chester, 
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PA  19013  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Un- 
finished textile  fabric  products,  between 
Newark.  Del.,  and  New  York  commercial 
zone,  for  180  days.  Supporting  shipper: 
P.  Schumacher  &  Co..  1325  Coochs 
Bridge  Road.  Newark.  DE  19711.  Send 
"protests  to:  Peter  R.  Guman,  District 
Supervisor,  Bureau  of  Operatioris.  Inter- 
state Commerce  Commission,  1518  Wal- 
nut Street.  Room  1600,  Philadelphia.  PA 
19102. 

No.  MC  138418  TA.  filed  February  20, 
1973.  Applicant;  STANDARD  CON- 
T.AINER  TRANSPORT  CORPORATION. 
145  North  Avenue  East.  Elizabeth,  NJ 
07201,  Applicants  representative:  Bert 
Collins.  140  Cedar  Street.  New  York.  NY 
10006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irreerular  routes,  transporting:  Steel 
beams,  from  carrier's  terminal  In  Eliza- 
beth, N.J..  to  Washington,  DC.  Balti- 
more and  Bladensburg.  Md.,  and  New 
York.  NY,  for  180  days.  Supporting  ship- 
pers: I.  B.  Steinberg  Steel  Co.,  Inc..  485 
Main  Street,  Post  Office  Box  461.  Fort 
Lee,  NJ  07024  and  Drachman  Structurals, 
Inc.,  200  East  Sunrise  Highway,  Freeport, 
NY  11520.  Send  protests  to:  Ertstrlct 
Supervisor  Robert  E.  Johnston,  Bureau 
of  Operations.  Interstate  Commerce 
CommLssion.  970  Broad  Street,  Newark, 
NJ  07102. 

No.  MC  138418  'Sub-No.  1  TA>.  filed 
February  20,  1973.  Applicant:  STAND- 
ARD CONTAINER  TRANSPORT  COR- 
PORATION, 145  North  Avenue  East, 
Hizabeth.  NJ  07201.  Applicant's  repre- 
sentative: Bert  Collins.  140  Cedar  Street. 
New  York,  NY  10006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Heaw  machinery,  from  piers  In  New 
York,  and  Albany.  NY.,  and  Port  New- 
ark, NJ.  to  Rowe,  Mass.,  for  180  days. 
Supporting  shipper:  S  &  R  Services,  19 
Rector  Street.  New  York.  NY  10006.  Send 
protests  to:  Robert  E.  Johnston,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 
NJ  07102. 

No.  MC  138418  I  Sub-No.  2  TA  > .  filed 
February  20.  1973.  Applicant:  STANI>- 
ARD  CONTAINER  TRANSPORT  COR- 
PORATION, 145  North  Avenue  East, 
Elizabeth,  NJ  07201.  Applicant's  repre- 
sentative: Bert  Collins,  140  Cedar  Street. 
New  York.  NY  10006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Steel  beams,  from  carrier's  terminal 
In  Elizabeth.  N.J.,  to  Scranton,  Pa.,  for 
180  days.  Supporting  shipper:  Drachman 
Structurals.  Inc..  200  East  Sunrl.se  High- 
way. Freeport,  NY  11520.  Send  protests 
to:  District  SupervLsor  Robert  E.  John- 
ston, Bureau  of  Operations,  Interstate 
Commerce  Commission,  970  Broad  Street, 
Newark.  NJ  07102. 

No  MC  138420  TA,  filed  February  20, 
1973  Applicant:  CHIZEK  ELEVATOR  t 
TRANSPORT,  INC.,  Post  Office  Box  147, 
Cleveland,  WI  53015.  Applicant's  repre- 
sentative: Carmen  Chlzek  (same  aa 
above  > .  Authority  sought  to  operate  as  a 
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common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Malt 
beverages    and    advertising    equipment, 
premiums,  materials,  and  supplies  when 
shipped  therewith,  from  St.  Louis,  Mo., 
to  all  points  In  Wisconsin  (except  Racine, 
Kenosha,  Milwaukee.  Cudahy,  Burling- 
ton,  Stratford,   and  Twin  Lakes);    (2) 
Empty  malt  beverage  containers  used  In 
the  transportation  of  the  commodities  in 
part  ( 1 )  of  this  application  from  the  des- 
tination points  set  forth  in  part  (1>   of 
this  application   to  St.  Louis,  Mo.;    (3) 
Malt   beverages  and  advertising  equip- 
ment, premiums,  materials,  and  supplies 
when  shipped  therewith,  from  Monroe, 
WLs.,  to  points  in  Missouri,  and  Spring- 
field. Belleville,  and  Collinsvllle,  111.;  (4) 
Empty  malt  beverage  containers  used  in 
the  transportation  of  the  commodities  in 
part  (3)  of  this  application  from  the  des- 
tination points  set  forth  In  part  (3)  of 
this   application   to  Monroe.   Wis.:    (5) 
Malt  and  carbonated  beverages  and  ad- 
vertising equipment,  premiums,  materi- 
als, and  supplies  when  shipped  therewith, 
from  Minneapolis  and  St.  Paul,  Minn.,  to 
Sheboygan,  Wis.;  and  (6)   Empty  malt 
and  carbonated  beverage  containers  used 
in  the  transportation  of  the  commodities 
In  part  (5)  of  this  application  from  She- 
boygan,  Wis.,   to   Mlrmeapolls   and   St. 
Paul,   Minn.,   for   180  days.   Supporting 
shippers:    (1)    S  &  S  Distributing,  Inc., 
918  Hoeschler  Drive,  Sparta,  WI  (Herbert 
Severson)  ;    (2>    Pehler  Bros..   Inc..    106 
West     Harrison    Street.     Arcadia.     WI 
(Aurelius  Pehler) ;  (3)  J.  A.  Brickie  Dis- 
tributing Co..  374  Olllett  Street.  Pond  du 
Lac,   WI    (J.   A.   Brickie) ;    (4)    Joseph 
Huber  Brewing  Co.,  1208  14th  Avenue, 
Monroe,  WI  (Kent  Baumgartener) ;   (5) 
Trt-County  Distributors.  Inc.,  724  South 
Outagamie  Street.  Appleton,  WI  (Joseph 
Wolfe) :  (6)  Ken  McCarvtlle  Distributing 
Co..    Inc..    436    Rainbow    Road,    Spring 
Green.  WI    (John  K.  McCarville) ;    (7) 
Benkowskl  EKstrtbutlng  Co.,  Inc.,  506A 
South  Broadway,  Green  Bay.  WI  (David 
E  Benkowskl) ;  (8)  Larry's  Distributing 
Co.,  Inc.,  1923  North  18th  Street.  She- 
boygan, WI  (Robert  Gutschow) ;  and  (9) 
Leard  Bros..  Inc..  320  North  Ohio  Street. 
Prairie  du  Chlen,  WI  ( Verle  Leard) .  Send 
protests  to:  District  Supervisor  John  E. 
Ryden.   Interstate  Commerce   Commis- 
sion. Bureau  of   Operations,    135  West 
Wells  Street,  room  807,  Milwaukee,  WI 
53203. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc  73-4385   Filed   3-^-73:8:45   am] 


[Notice  28] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  2.  1973. 
The  following  are  notices  of  filing  of 
applications*   for   temporary   authority 


>  Except  as  otherwise  «pectacaily  noted, 
eacli  appUcant  states  that  there  wUl  be  no 
slgnlflcsmt  effect  on  the  qroallty  of  the  human 
environment  re«\Utlng  from  approval  oi  Its 
appUcatloo. 


under  section  210a<a>  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131 )  published  in  the  Federal 
Reclster,  issue  of  April  27,  1965,  efifective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, on  or  laefore  March  22,  1973.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  miist 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  22195  (Sub-No.  148  TA),  filed 
February  23.  1973.  Applicant:  DAN  DU- 
GAN  TRANSPORT  COMPANY,  41st  and 
Grange  Avenue.  Post  Office  Box  946. 
Sioux  Falls,  SD  57101.  Applicant's  repre- 
sentative: J.  P.  Everist  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  As- 
phalts, road  oils,  OTid  residual  fuel  oils. 
in  bulk,  in  tank  vehicles,  from  Woodbury 
County,  Iowa,  to  points  in  Nebraska,  Min- 
nesota. North  Dakota.  South  Dakota,  and 
Iowa,  for  180  days.  Supporting  shipper: 
Debro,  Inc.,  Bridgeport  Industrial  Park. 
Sioux  City,  Iowa  51102.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Room  369.  Federal  Building. 
Pierre,  S.  Dak.  57501. 

No  MC  26396  (Sub-No.  71  TA) ,  filed 
February  20,  1973.  Applicant:  POPELKA 
TRUCKINQ  CO.,  doing  business  as  THE 
WAGGONERS.  201  West  Park,  Post  Of- 
fice Box  990,  Livingston.  MT  59047.  Ap- 
plicant's representative:  Wayne  Wag- 
goner (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Particle  board. 
from  points  In  Montana  to  points  In 
North  Carolina.  New  Jersey,  and  Vir- 
ginia, for  180  days.  Supporting  shipper: 
Evans  Products  Co,  Particlelaoard  Di- 
vision, Post  Office  Drawer  12,  Missoula, 
MT  59801,  Send  protests  to:  Paul  J.  La- 
bane,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  222,  U.S.  Post  Office 
Building,  Billings,  Mont,  59101. 

No.  MC  42537  (Sub-No.  46  TA),  filed 
February  23,  1973.  AppUcant:  CASSENS 
TRANSPORT  COMPANY,  Post  Office 
Box  468,  Edwardsvllle,  IL  62025.  and  1 
West  State  Street,  Hamel,  IL  62046.  Ap- 
plicant's representative:  Donald  W. 
Smith,  900  Circle  Tower,  Indianapolis. 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregiilar  routes,  transporting : 
Trucks  In  secondary  movements.  In  drive- 
away  service,  from  Venice,  HI ,  to  points 
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in  Missouri,  for  180  days.  Restriction: 
Restricted  to  traffic  having  an  immed- 
iately prior  movement  by  rail.  Support- 
ing shipper:  Donald  C.  Rae,  Manager, 
Claims  and  Traffic  Department,  Chrys- 
ler Corp.,  Post  Office  Box  1976,  Detroit, 
MI  48231.  Send  protests  to:  Harold  C. 
JoUiff,  District  Supervisor.^ureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 518  Leland  Office  Building,  527  East 
Capitol  Avenue,  Springfield,  IL  62701. 

No.  MC  103993  (Sub-No.  759  TA>,  filed 
February  19,  1973.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
initial  movements  from  Anson  County. 
N.C.  (except  Wadesboro,  NO,  to  points 
in  the  United  States  east  of  the  Missis- 
sippi River,  for  180  days.  Supporting 
shipper:  Bchult  Mobile  Home  Corp.. 
Mlddlebury,  Ind.  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  Gray,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 345  West  Wayne  Street,  Room 
204,  Fort  Wayne.  IN  46802. 

No.  MC  107012  (Sub-No.  174  TA).  filed 
February  19.  1973.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC..  Post 
Office  Box  988,  East  and  Meyer  Road, 
Lincoln  Highway,  Fort  Wayne,  IN  46801. 
Applicant's  representative:  Karlton  Holle 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  Sar- 
dis,  Miss.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  Restriction:  Restricted  to  trans- 
portation of  traffic  originating  at  Sardis, 
Miss.  Supporting  shipper:  Carrom  Divi- 
sion. Affiliated  Hospital  Products.  Inc.. 
Sardis,  Miss.  Send  protests  to:  District 
Supervisor  J.  H.  Gray,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
345  West  Wayne  Street,  Room  204,  Fort 
Wayne,  IN  46802. 

No.  MC  109533  (Sub-No.  52  TA),  filed 
February  26,  1973.  Applicant:  OVER- 
NITE  TRANSPORTATION  COMPANY. 
1100  Commerce  Road,  Post  Office  Box 
1216  (23209  Box  ZIP).  Richmond,  VA 
23224.  Applicant's  representative:  C.  H. 
Swanson  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  im usual  value, 
classes  A  and  B  explosives,  household 
goods  as  described  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment)  serving  the  plantslte 
of  Southwestern  Co..  Inc..  located  at  or 
near  Brentwood.  Tenn..  as  an  off-route 
point,  for  180  days.  Note:  Applicant  in- 
tends to  tack  with  its  present  authority 
and  to  interline  with  oUier  carriers. 
Tacking  will  occur  at  KnoxvUle,  Tenn.. 
Charlotte.  N.C,  and  Chattanooga,  Tenn. 
Supporting  shipper:  The  Southwestern 
Co..  2968  Poster  Crelghton  Drive,  Poet 
Office  Box  11379,  NashvlUe.  TN  37211. 


Send  protests  to:  Robert  W.  Waldron, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
10-502  Federal  Building.  400  North 
Eighth  Street,  Richmond,  VA  23240. 

No.  MC  109612  (Sub-No.  33  TA) .  fUed 
February  20,  1973.  Applicant:  LEE 
MOTOR  LINES,  INC.,  Post  Office  Box 
728  Muncie,  IN  47305.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower  Building.  Indianapolis,  Ind.  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Glass  con- 
tainers and  closures  therefor,  from  the 
plantsite  of  Midland  Glass  Co.,  Inc.,  at 
Terre  Haute,  Ind.,  to  the  plantsite  of 
Schlitz  Brewing  Co.,  Inc..  at  Memphis. 
Term.,  for  180  days.  Note:  Applicant  does 
intend  to  tack.  Supporting  shipper:  Mid- 
land Glass  Co.,  Inc.,  Cliffwood,  N.J.  Send 
protests  to:  District  Supervisor  J.  H. 
Gray  Bureau  of  Operations,  Interstate 
Commerce  Commission,  345  West  Wayne 
Street,  Room  204.  Fort  Wayne,  IN  46802. 

No.  MC  112989  (Sub-No.  28  TA).  filed 
February  23.  1973.  Applicant:  WEST 
COAST  TRUCK  LINES,  INC.,  Post  Office 
Box  668,  Coos  Bay,  OR  97420.  Applicant's 
representative:  Jerry  R.  Woods,  620  Blue 
Cross  Building,  Portland,  Oreg.  97201. 
Authoritv  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gates  and  accesso- 
ries, iron  or  steel  posts,  and  iron  or  steel 
fencing,  from  Los  Angeles  Coimty,  Calif., 
to  points  in  Arizona,  Colorado.  Nevada, 
and  Utah,  for  180  days.  Supporting  ship- 
pers: Master  Fence  Fittings,  Inc.,  700 
East  Lambert  Road.  Post  Office  Box  365, 
La  Habra.  CA  90631.  Send  prot«sts  to: 
A  E  Odoms,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  450  Multnomah  Building, 
319  Southwest  Pine  Street,  Portland,  OR 
97204. 

No  MC  113106  (Sub-No.  38  TA).  filed 
Febi-uary  22,  1973.  Applicant:  THE  BLUE 
DIAMOND  COMPANY,  4401  East  Pair- 
mount  Avenue,  Baltimore,  MD  21224. 
Applicant's  representative:  Chester  A. 
Zyblut,  1522  K  Street  NW.,  Washington, 
DC  20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer, 
fertilizer  materials,  and  agricultural  re- 
lated chemicals,  and  seed  in  containers. 
from  E.  Hempfield  Township,  Lancaster 
County,  Pa.,  to  points  in  New  York,  New 
Jersey,  Delaware,  Maryland,  and  West 
Virginia,  for  180  days.  Supporting  ship- 
per: Mr.  A.  S.  Corbin,  Manager,  Trans- 
portation Services,  Royster  Co..  Post  Of- 
fice Drawer  1940,  Norfolk,  VA  23501. 
Send  protests  to:  William  L.  Hughes, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 814-B  Federal  Building,  Baltimore, 
Md.  21201. 

No.  MC  114829  (Sub-No.  9  TA) .  filed 
February  23,  1973.  Applicant:  GENERAL 
CARTAGE  COMPANY,  INC..  Box  417, 
Sterling,  IL  61081.  Applicant's  repre- 
sentative: Daniel  C.  SulUvan,  327  South 
La  SaUe  Street,  Chicago.  IL  60604,  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Door,  door  acces- 
sories, door  parts,  and  automatic  door 
openers,  from  Sterling  and  Rock  Falls, 
HI.,  to  points  in  Iowa,  Minnesota,  Indi- 
ana, Wisconsin,  and  Omaha,  Nebr.,  for 
180  days.  Supporting  shipper:  Mr.  J.  L 
Rutt,  Franz  Manufacturing  Co.,  301  West 
Third  Street.  Sterling,  IL  61081.  Send 
protests  to:  District  Supervisor  Richard 
O.  Chandler.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Everett 
McKinley  Dirksen  Building.  219  South 
Dearborn  Street,  Room  1086,  Chicago, 
IL  60604. 

No.  MC  117799  (Sub-No.  49  TA>.  filed 
February'  22,  1973.  Applicant:  BEST 
WAY  FROZEN  EXPRESS,  INC.,  3033 
Excelsior  Boulevard,  Room  205,  Minne- 
apolis. MN  55416.  Applicant's  representa- 
tive: K.  O.  Petrick  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  comynon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Manufac- 
tured mulches  (except  in  bulk)  from  Bar- 
berton  and  Findlay,  Ohio,  to  p>oints  in 
the  United  States  (except  Alaska  and 
Hawaii),  for  150  days.  Supporting  ship- 
per: Environmental  I*roducts  Corp., 
10501  Taconic  Terrace.  Cincinnati,  OH. 
Send  protests  to:  A.  N.  Spath.  Di.«trict 
Supervisor,  Bureau  of  Operation.-:,  Inter- 
state Commerce  Commission,  448  Federal 
Building  and  U.S.  Court  House.  1 10  South 
Fourth  Street.  Minneapolis,  MN  55401. 

No.  MC  119726  (Sub-No.  29  TAi,  filed 
February  22,  1973.  Applicant:  NAB. 
TRUCKING  CO..  INC.,  Post  Office  Box 
21006,  2502  West  Howard  Street.  Indian- 
apolis. IN  46221.  Applicant's  representa- 
tive: James  L.  Beattey.  130  East  Wa.^h- 
ington  Street.  Suite  1000.  Indianapolis, 
IN  46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
glass  containers,  caps,  covers,  and  tops, 
from  Terre  Haute.  Ind.,  to  Memphis, 
Tenn.,  for  180  days.  Supporting  shipper: 
Midland  Glass  Co.,  Inc.,  Cliffwood.  N  J. 
Send  protests  to:  District  Supervisor 
James  W.  Habermehl.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 802  Century  Building.  36  South 
Penn  St.,  Indianapolis,  IN  46204. 

No.  MC  124692  (Sub-No.  100  TA) .  filed 
February  21,  1973.  Applicant:  SAM- 
MONS  TRUCKING.  Post  Office  Box  1447, 
Missoula.  MT  59801.  Applicant's  repre- 
sentative: Gene  P.  Johnson.  425  Gate 
City  Building,  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabricated  iron 
and  steel  articles  (except  those  requir- 
ing special  equipment)  from  the  plant- 
site  and  warehouse  facilities  of  Tube-Lok 
Products  at  Portland.  Oreg.  to  the  plant- 
site  and  warehouse  facilities  of  Tube-Lok 
Products  at  Mattoon,  HI.,  for  180  days. 
Supporting  shipper:  Tube-Lok  Products, 
4644  Southeast  17th  Avenue,  Portland, 
OR  97202.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  222  U.S.  Post  Office  Build- 
ing, Billings,  Mont.  59101. 

No.  MC  127418  (Sub-No.  6  TA)  (Cor- 
rection), filed  December  4,  1972,  pul>- 
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li.sheci  in  the  Federal  Register  Issue  of 
December  27.   1972,  and  republished  as 
corrected  this  issue.  Applicant:  TROP- 
ARCnC    REFRIGERATED    SERVICE. 
INC..  Post  Office  Box   1272.  Gainesville. 
GA    30501.    Applicant's    representative; 
Archie  B.  Culbreth,  Suite  246.  1252  West 
Peachtre*     Street     NW..     Atlanta,     GA 
30309    NorE;  The  purpose  of  this  partial 
repubhcaCion  is  Ui  add  Nevada  as  a  desti- 
nation point  In  part  1 1 )  of  the  applica- 
tion,  which   was  omitted  in  error.  The 
rest  of  the  application  remains  the  same. 
No    MC  133095   <  Svib-No.  37  TA>,  filed 
February    26.    1973.    Applicant:    TEXAS 
CONTINENTAL    EXPRESS.    INC.,    Post 
Office  Box  434.  2603  West  E^iless  Boule- 
vard. Eule.ss.  TX  76039.  Applicant's  rep- 
resentative: Rocky  Moore  isame  address 
as  applicant  i .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle,  over   Irregular   routes,   transport- 
ing:    Alcohol    and    alcoholic    beveragea. 
from  the  plantsite  and  warehouse  facili- 
ties of  Schenley  Distillers,  Inc.,  located 
at    Frankfort    and    Louisville.    Ky.    and 
Lawrenceburg.  Ind..  to  Houston.  Tex.,  for 
180  davs.  Suptwrting  shippers:  Schenley 
Distillers,   Inc.,   36   East  Fourth  Street, 
Cincinnati,  OH  45202  and  Key  Distrib- 
utors. Inc..  Post  Office  Box  303.  Hoaston, 
TX  77001.  Send  protests  to:  H.  C.  Mor- 
rison. Sr..  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. 9A27  Federal  Building.  819  Taylor 
Street,  Fort  Worth.  TX  76102. 

No.  MC  133318  t Sub- No.  5  TA).  filed 
February  23.  1973.  Applicant:  VAN  DE 
HOGEN  CARTAGE  LIMITED.  Route  4. 
Chatham.  Ontario,  Canada.  Applicant's 
representative:  William  J.  Hirsch.  35 
Court  Street,  Suite  444.  Buffalo.  NY.  Au- 
thority sought  to  operate  sts  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  brick. 
from  Corunna.  Mich,  to  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada  on 
the  Detroit  and  St.  Mary's  Rivers,  for 
90  days.  Supporting  shipper:  Windsor 
Builders  Supply  Ltd.;  doing  business  as 
Canadian  Builders  Supply.  2595  Dougall 
Avenue,  Windsor.  ON.  Canada.  Send  pro- 
tests to:  District  Supervisor  Melvin 
Kirsch.  Interstate  Commerce  Commis- 
sion. Bureau  of  Oi>eratlons.  1110  David 
Brodertck  Tower,  10  Witherill  Street, 
Detroit.  MI  48226. 

No.  MC  134631  'Sub-No.  15  TA).  filed 
February  22.  1973.  Applicant:  SCHULTZ 
TRANSIT,  INC..  Post  Office  Box  503.  323 
Bridge  Street,  Winona.  MN  55987.  Ap- 
plicant's representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building.  Min- 
neapolis. Minn.  55402.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: General  commodities,  from 
Winona,  Minn.,  to  points  In  the  United 
States  (except  Ala.ska  and  Hawaii i.  for 
180  days.  Supporting  slupper:  Watkins 
Products,  Inc..  150  Liberty  Street.  Win- 
ona. MN  55987  Send  protests  to:  A.  N. 
Snnth.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 448  Federal  Building  and  U.S. 
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Courthouse.    110    South   Fourth   Street. 
Minneapolis.  MN  55401. 

No.  MC  138097  (Sub-No.  1  TA)  (Cor- 
rection) .  filed  October  30. 1972,  published 
In  the  P*EDERAL  Register  i.ssue  of  Novem- 
ber 21,  1972.  and  republished  as  cor- 
rected this  issue.  Applicant:  PERCY 
KAGEL,  doing  business  as  KAGEL 
TRUCKING.  404  Fifth  Avenue.  Ironton, 
MN  56455.  Applicant's  representative: 
A.  R.  Fowler,  2288  University  Avenue, 
St.  Paul,  MN  55114.  Note:  The  purpose 
of  this  republication  Is  to  add  four  addi- 
tional supporting  sliippers.  The  addi- 
tional shippers  are:  Boundary  Forest 
Products.  Inc..  Ely.  Minn.  55731.  Ham- 
dorf  Lumber  Co..  Ironton.  Minn.  56455; 
Kainz  Logging  Co..  Ely.  Minn.  55731; 
and  Burns  Kneeland  Lumber  Co..  Aitkin, 
Minn.  56431,  which  was  omitted  In  pre- 
vious publication.  The  rest  of  the  appli- 
cation remains  the  same. 

No.     MC      138223      (Sub-No.     3     TA> 
(Amendment),  filed  November  20.  1972, 
published  In  the  Fedfral  Register  is- 
sue of  December  15,  1972,  as  MC  138210 
TA   and   republished   as   amended   this 
issue.  Applicant:    LINE  HALL  TRANS- 
FER,  INC..   75   West   Emerson  Avenue, 
Rahway,   NJ   07065.   Applicant's   repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Avenue.  Jersey  City.  NJ  07306.  Authority 
.sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Such  commodities  as  are 
dealt  in  by  department  stores  and  sup- 
plies and  equipment  used  In  the  conduct 
of  such  business,  for  the  account  of  Buck- 
eye Mart,  between  Jersey  City.  N.J..  on 
the  one  hand.  and.  on  the  other.  Colum- 
bus, Ohio,  for  180  days.  Supporting  ship- 
per   Buckeye  Mart,  3636  Indlanola  Ave- 
nue. Columbus.  OH  43214.  Send  protests 
to:  District  Supervisor  Robert  E.  Johns- 
ton.   Bureau   of   Operations,    Interstate 
Commerce  Commission.  970  Broad  Street. 
Newark.  NJ  07102.  Note:    The  purpo.se 
of  this  republication  Is  to  show  that  ap- 
plicant now  seeks  to  operate  as  a  con- 
tract carrier.  In  lieu  of  common  carrier, 
shown      In      error      in      the      previous 
publication. 

No  MC  138384  (Sub-No.  1  TA).  filed 
February  8.  1973.  Applicant:  ELWOOD 
LYNCH.  Krafts  Trailer  Court,  Moberly. 
Mo.  65270.  Applicant's  representatives: 
Tom  Kretslnger  and  Warren  Sapp.  Suite 
910  Fairfax  Building,  101  West  11th 
Street,  Kansas  City.  MO  64105.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  IrregiUar  routes, 
transporting:  Malt  beverages,  from 
Belleville.  111.,  to  Moberly.  Mo.,  and 
empty  malt  beverage  containers,  from 
Moberly.  Mo.,  to  BeUevlUe.  lU..  for  180 
days.  Supporting  shipper:  Hunt  Distrib- 
uting Inc..  Moberly.  Mo.  Send  protests 
to:  Vernon  V.  Coble.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  600  Federal 
Building,  911  Walnut  Street.  Kansas  City. 
Mo.  64106. 
By  the  Conunlssion. 

[SEAL]  ROBKHT  L.  OSWAU). 

Secretary. 

[PR  Doc  73-4SM  Filed  8-8-7S;B:46  wn] 


[Notice  2251 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  2.  1973. 

Api)Ucation  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules.  49 
CFRPart  1132: 

No.  MC-FC-74322.  By  application  filed 
Febiuarv  27.  1973,  LEE  GODDARD,  INC  . 
Post  Office  Box  803,  Bay  City.  MI  4870G. 
seeics  temporary  authority  to  lease  the 
operating  rights  of  BARNEY  KOSOF- 
SKY.  doing  business  as  BARNEY'S 
CARTAGE  COMPANY,  4500  Lawton.  De- 
troit. MI.  under  section  210a(b).  The 
transfer  to  LEE  GODDARD,  INC..  of  the 
operating  righte  of  BARhTEY  KOSOF- 
SKY.  doing  business  as  BARNEY'S 
CARTAGE  COMPANY.  Is  presently 
pending. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secret  aril. 

[FR   Doc  73  ^387   Filed  3  «-73.8:45  am) 


NOTICE   OF  FILING   OF   MOTOR  CARRIER 
INTRASTATE  APPLICATIONS 

March  2,  1973. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  In 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  1.5, 
1962.  Tliese  applications  are  governed  by 
5  1.245  of  the  Commissions  rules  of  prac- 
tice, published  in  the  Federal  Register. 
Issue  of  April  11,  1963,  page  3533.  which 
provides,  among  other  things,  that  pro- 
tests and  requests  for  information  con- 
cerning the  time  and  place  of  State 
Commission  hearings  or  other  proceed- 
ings, any  subsecjuent  changes  therein, 
any  other  related  matters  shall  be  di- 
rected to  the  State  Commission  with 
which  the  application  Is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  CommLssion. 

Texas  Docket  No.  2627  filed  January  5. 
1973.  Applicant:  CENTRAL  FREIGHT 
LINES.  INC..  303  South  12th  Street. 
Waco,  TX  76703.  Applicant's  representa- 
tive: Phillip  Robinson,  Post  Office  Box 
2207.  Austin.  TX  78767.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities, 
between  Longvlew.  Tex.,  and  the  site  of 
the  Martin  Lake  Steam  Electric  Station. 
Texas  Utilities  Services,  Inc.,  as  follows: 
PYom  Longvlew  over  Texas  Highway  149 
to  Tatum,  thence  over  Texas  Hlgliway 
43.  5  miles  to  Its  Intersection  with  Farm 
Road  2658.  thence  over  Farm  Road  2658 
one-half  mile  to  the  named  electric  sta- 
tion, and  return  over  the  same  route, 
aerving    an    Intermediate    points.    Both 
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intrastate     and     interstate     authority 
sought. 

HEARING:  Approximately  30  days 
after  publication  in  the  Federal  Register 
unless  application  Is  protested,  then  ap- 
proximately 90  days  after  publication 
In  the  Federal  Register,  Requests  for 
procedural  information  should  be  ad- 
dressed to  the  Texas  Railroad  Commis- 
sion. Drawer  12967.  Capitol  Station, 
Austin,  TX  78711,  and  should  not  be  di- 
rected to  the  Interstate  Commerce  Com- 
mission. 

Kansas  Docket  No.  87,469-M,  Route 
No.  8435.  dated  January  16,  1973.  Appli- 
cant: GOLDEN  PLAINS  EXPRESS, 
INC.,  540  West  29  North,  Post  Office  Box 
4209.  Applicant's  representative:  Jack 
Olaves,  900  O.  W.  Oarvey  Building. 
Wichita,  Kans.  67202.  Certificate  of  pub- 
lic convenience  and  necessity  sought  to 
operate  a  fr^ht  service  as  follows: 
Transportatlan  of  agricultural  imple- 
ments  and  eguipment,  assembled  or  un- 
assembled. i>arU  or  portUms  thereof, 
tools,  materials,  equipment,  supplies,  and 
machinery  used  In  the  manufacture,  as- 
sembly, repair,  distribution,  sale,  and 
transport  thereof,  through,  between,  and 
to  and  from  all  points  and  places  In  the 
State  of  Kansas.  Both  intrastate  and  in- 
terstate authority  sought, 

HEARING:  March  20,  21.  and  22.  1973. 
at  the  Fiesta  Room,  Mid-Town  Holiday 
Inn.  1000  North  Broadway,  Wichita,  KS. 
Requests  for  procedural  Information 
should  be  addressed  to  the  State  Corpor- 
ation Commission,  fourth  floor.  State 
Office  Building.  Topeka,  Kans.  66612, 
and  should  not  be  directed  to  the  Inter- 
state Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

■Secrefary. 

[FR  Doc.73-4382  Filed  3-6-73:8:45  am] 


[Notice  No.  8) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  2,  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specificsdly 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application) ,  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(0(11))  and  notice 
thereof  to  all  Interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
pK>sed  deviation  route  herein  descrited 
may  be  filed  with  the  Interstate  Con»- 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  on  or 
before  April  6, 1973. 


Successively  filed  letter-notices  of  the 
same  carrier  \mder  the  Cwnmlsslon's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property.  1969,  will  be  numbered  con- 
secutively for  convenience  In  Identiflcsi- 
tion  and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Propertt 

No.  MC-2202  (Deviation  No.  119), 
ROADWAY  EXPRESS,  INC.,  Post  Office 
Box  471,  Akron,  OH  44309,  filed  Febru- 
ary 21,  1973.  Carrier's  representative:  J. 
P.  Clements,  same  address  as  applicant. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  gen- 
eral commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Prom  Shreveport.  La.,  over  U.S.  Highway 
80  to  Junction  Louisiana  Highway  3  near 
Bossier  City,  La.,  thence  over  Louisiana 
Highway  3  to  the  Louisiana-Arkansas 
State  line,  thence  over  Arkansas  High- 
way 29  to  Junction  Interstate  Highway 
30  near  Hope,  Ark.,  thence  over  Inter- 
state Highway  30  to  Little  Rock,  Ark., 
thence  over  Interstate  Highway  40  to 
jimctlon  UJ3.  Highway  65  near  Conway, 
Ark.,  thence  over  U.S.  Highway  65  to 
Springfield,  Mo.,  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  Indicates  that  the  car- 
rier Is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
regular  route  as  follows:  (1)  Prom 
Shreveport.  La.,  over  U.S.  Hlghw«y  80 
to  Dallas,  Tex.,  thence  over  U.S.  High- 
way 75  to  Denison.  Tex.,  thence  over  U.S. 
Highway  69  to  Junction  U.S.  Highways 
60-66  about  6  miles  west  of  Vinlta,  Okla., 
thence  over  U.S.  Highway  66  to  Spring- 
field, Mo.,  and  (2)  from  Marshall,  Tex., 
over  U.S.  Highway  59  to  Junction  Texas 
Highway  49,  thence  over  Texas  Highway 
49  to  junction  U.S.  Highway  271,  thence 
over  UB.  Highway  271  via  Paris,  Tex.,  to 
junction  Oklahoma  Highway  3,  thence 
over  Oklahoma  Highway  3  to  Jimctlon 
U.S.  Highway  69,  and  return  over  the 
same  routes. 

No.  MC-89913  (Deviation  No.  2), 
FRISCO  TRANSPORTATION  COM- 
PANY. 906  Olive  Street,  St.  Louis,  MO 
63101,  filed  February  8,  1973.  Carrier's 
representative:  J.  S.  Bowie,  same  address 
as  applicant.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Between  Kansas  City.  Mo.,  and  Fayette- 
ville.  Ark.,  over  U.S.  Highway  71,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  pertinent  service  routes  as  fol- 
lows: (1)  From  Kansas  City.  Mo.,  over 
U.S.  Highway  50  to  Warrensburg,  Mo., 
thence  over  Missouri  Highway  13  to 
Springfield,  Mo.,  (2)  from  St.  Louis,  Mo., 
over  U.S.  Highway  66  to  junction  U.S. 
Highway  60,  thence  over  U.S.  Highway 
60  to  junction  U.S.  Highway  166,  thence 
over  U.S.  Highway  166  to  Joplln,  Mo.,  (3) 
from  Carthage.  Mo.,  over  U.S.  Highway 
66  to  Springfield,  Mo.,  (4)  from  Junction 
Alternate  U.S.  Highway  71  and  U.S. 
Highway   166.  near  Fidelity,  Mo.,  over 


U.S.  Highway  166  to  Sarcoxie.  Mo., 
thence  over  Missouri  Highway  37  to  the 
Missouri-Arkansas  State  line,  thence 
over  Arkansas  Highway  47  to  Gateway, 
Ark.,  thence  over  U.S.  Highway  62  to 
Rogers,  Ark.,  thence  over  U.S.  Highway 
71  to  Alma,  Ark.,  (5)  from  Springfield, 
Mo.,  over  U.S.  Highway  66  to  Jimctlon 
unnumbered  highway  approximately 
four  miles  west  of  Springfield,  thence 
over  unnumbered  highway  via  Brookline 
Stetlon  to  Junction  US.  Highway  60, 
thence  over  U.S.  Highway  60  to  Seneca, 
Mo.,  (6)  from  junction  U.S.  Highway  71 
and  Missouri  Highway  7  over  Missouri 
Highway  7  to  junction  Missouri  Highway 
13,  thence  over  Missouri  Highway  13  to 
Clinton,  Mo.,  and  (7)  from  junction  UJ3. 
Highway  71  and  Missouri  Highway  7  over 
U.S.  Highway  71  to  Kansas  City,  Mo.,  and 
return  over  the  same  routes. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc. 73-4383  FUed  3-6-73; 8: 46  am] 


[Ex  Parte  No,  293] 

NORTHEASTERN  RAILROAD 

Order  of  Investigation 

At  a  general  session  of  the  INTER- 
STATE COMMERCE  COMMISSION, 
held  at  its  office  in  Washington,  D.C.,  on 
the  9th  day  of  February  1973. 

It  appearing,  Tliat  in  recent  years, 
seven  Class  I  railroads  operating  In 
Northeastern  United  States,  have  entered 
Into  reorganization  under  section  77  of 
the  Bankruptcy  Act  (11  U.S.C.  205  et 
seq.) ;  and  that,  to  date,  there  has  been 
little  progress  toward  a  traditional  In- 
come-based reorganization  for  any  of 
thpsG  carriers ' 

It  further  appearing,  That  six  of  the 
railroads  are  under  the  supervision  of 
five  Federal  judges,  sitting  In  four  United 
States  Judicial  Districts,  which  In  turn 
are  located  in  three  AppeUate  Circuits; 
thus  making  it  difficult  for  the  separate 
railroads  to  undertake  mutually  bene- 
ficial cooperative  measures,  to  coordinate 
their  efforts  at  planning  reorganization 
and  continuing  operations,  to  rationalize 
the  railroad  system  In  the  territory,  to 
consolidate  properties,  make  Joint  use 
of  facilities,  coordinate  operations,  and 
plan  for  territorywide  release  of  re- 
dundant capacity;  and  to  give  effect  to 
national  policies  pertaining  to  the  regu- 
lated sector  of  surface  transportation ; 

It  further  appearing.  That  the  Trustees 
of  the  Penn  Central  Transportation 
Company,  in  interim  reports  dated  Jan- 
uary 1,  and  February  1.  1973,  to  the 
United  States  District  Court  for  the  East- 
ern District  of  Pennsylvania,  have  stated 
that  without  massive  Government  fi- 
nancial assistance  for  improvement  of 
the  railroad,  a  reorganization  cannot  be 
achieved  in  1976,  the  target  year  previ- 
ously stated  by  Trustees;  and  that  most 
of  the  major  northeastern  railroads  In 
reorganization  are  already  receiving  sub- 
stantial subsidies  from  State  or  local 
governments,  but  that  notwithstanding 
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the  subsidy  funds,  the  railroads  have 
been  unable  to  reverse  the  downward 
trend  In  their  financial  condition  and 
their  ability  to  compete  with  other  modes 
of  transportation; 

It  further  appearing,  that  several  of 
the  railroads  in  bankruptcy  have  had  to 
contend  with  rec^l^^ing  cash  crises  and/ 
or  creditors'  petiUons  for  dismissal  of 
tlie  reorganization  proceediiigs  which.  Lf 
-ranted,  could  lead  to  Uie  eventual  ces- 
iiation  and  liquidation  of  the  transport 
facilities  of  the  carriers; 

It  further  appearing,  that  the  above- 
nienuoned  factors  create  implications  of 
nauonwide  importance,  including  but 
not  limited  to  such  matters  as:  ration- 
ah^-atlon  of  the  rail  transportation  sys- 
tem In  the  Northeast,  the  public  need  for 
rail  services  in  the  Northeast  and 
wb.eth.er  such  services  should  be  per- 
formed by  a  single  rail  system  rather 
than  a  multi- railroad  system  of  compet- 
iiv^  carriers,  the  effects  that  consolida- 
tion or  cessation  of  services  would  have 
on  connecting  carriers,  on  service  to  the 
public,  railroad  employees,  and  the 
liuin.xn  environment;  and  the  need  for 
additional  legislation; 

It  IS   ordered.  That  pursuant  to  the 
provisions  of  the  National  Transiwrta- 
tion  Policy  <49  U.S.C.  preceding  section 
1 1 ,   section    12   of   the   Interstate  Com- 
merce Act  i49  use.  12>.  sections  77(bi 
(5'.  TT'C  1  ID.  and  77' q)   of  tlie  Bank- 
riip'ry   .\ct   <11   U.S.C.,  sections  205.  et 
stq  > .  and  in  consideration  of  sections  3 
i.i'    3  bi  i4i,  6'a)  and  6<b>  of  the  Emer- 
gency RaQ  Services  Act  (45  U.S.C.  661  < . 
an  investigation  be,  and  It  Is  hereby,  in- 
stituted upon  tlie  Commission's  own  mo- 
tion,   into   and   concerning    the   opera- 
tioivs.   finances,    and   other  practices  of 
the  Boston  and  Maine  Corporation,  the 
Central  Railroad  Company  of  New  Jer- 
.sey,  the  Erie-Lackawanna  Railway,  the 
Lelugh     and     Hudson     River     Railway 
Conipuiiy.    the    Leliisrh    Valley    Railroad 
Conrpar.y.  the  New  York.  New  Haven  t 
Hartford  Railroad  Companv.   the  Penn 
Central    Tran.>{)ortation    Company,    the 
Re.idm^  Companv— all  debtors  m  reor- 
ganization— m  order  to  determine,  amons 
otiier   things,   whether  such  operations, 
financial    condition    and    practices    are 
adequate  to  the  transportation  needs  of 
the  public  and  sufficient  to  the  imple- 
mentation of  the  National  Transporta- 
tion Policy;   which  investigation  should 
provide  a  ba^is  for  determining  whether 
the  Northeastern  section  of  the  country 
should  be  limited  to  service  by  a  single 
railroad    system    or    whether    adequate 
service  to  the  public  requires  operation 
by  two  or  more  competing  rail  systems 
and    what    orders    of    the    Commission 
or  legislative  chsuiges  would  be  appropri- 
ate in  the  premises; 


It  is  further  ordered.  That  Robert  W. 
Meserve.  Trustee  of  the  Boston  and 
Maine  Corporation.  R.  D.  Tlmpany, 
Trustee  of  the  Central  Railroad  Oom- 
pany  of  New  Jersey.  T.  Patton  and  R.  J. 
Taylor,  Jr.,  Trustees  of  the  Erie-Lacka- 
wanna Railway,  J.  C,  Trolana.  Trustee 
of  the  Lehigh  and  Hudson  River  Railway 
Company,  J.  F.  Nash  and  R.  C.  Halde- 
man.  Trustees  of  the  Lehigh  Valley  Rail- 
road Company,  R.  D.  Smith.  Trustee  of 
the  New  York,  New  Haven  k  Hartford 
Railroad  Company,  G.  P.  Baker,  R.  C. 
Bond,  and  J  Langdon,  Jr.,  Trustees  of  the 
Penn  Central  Transportation  Comptuiy, 
and  R.  DUworth  and  A.  Lewis,  Trustees 
of  the  Reading  Company  be,  and  they 
are  hereby  made  respondents  in  this  pro- 
ceeding, that  this  order  be  served  on  said 
respondents  «uad  upon  the  Govemors  and 
Public  Utility  Commissions  of  the  States 
of  Maine,  Vermont.  New  Hampshire. 
Massachusetts.  Connecticut.  Rhode  Is- 
land, New  York.  New  Jersey,  Pennsyl- 
vania, Delaware.  Maryland,  the  District 
of  Columbia.  Virginia.  West  Virginia. 
Kentucky.  Ohio,  Michigan,  Indiana,  Illi- 
nois, and  Missouri;  and  upon  the  Fed- 
eral Railroad  Administration,.  United 
States  Department  of  Transportation; 
and  that  notice  to  the  public  be  given  by 
posting  a  copy  of  this  order  in  the  office 
of  the  Secretary  of  the  Commission;  and 
by  pubhcation  of  this  order  in  the  Pkd- 
ERAL  Register; 

It  is  further  ordered, 
1 1  >  That  this  proceeding  be  imtiated 
under  the  modified  procedure  specified 
below. 

i2i  That  any  person,  other  than  the 
respondents  desiring  to  introduce  evi- 
dence In  this  proceeding  shall  advise  the 
Secretary  in  writing  not  later  than  Feb- 
ruary 28.  1973.  with  oopies  to  the  re- 
spondents; and  such  person  shall  state 
whether  he  can  and  Is  willing  to  con- 
solidate his  Interest  with  those  of  other 
interested  parties  by  filing  Joint  state- 
ments to  thereby  reduce  the  number  of 
pleadings  that  need  to  be  served; 

1 3  I  That  on  or  before  March  15.  1973, 
the  respondents,  and  &ay  per.son  having 
given  notice  of  his  intention  as  provided 
in  I  2  >  above,  shall  file  with  the  Secretary 
of  the  Commission  verified  statements 
containing  evidence  of  the  operating  and 
financial  affairs  of  the  respondents  sub- 
sequent to  the  filing  of  the  petitions  for 
reorganization  under  section  77  of  the 
Bankruptcy  Act,  including  but  not  lim- 
ited to  all  efforts  at  Joint  use  of  facilities. 
consolidation  of  properties,  or  coordina- 
tion of  operations  with  other  carriers, 
and  of  .such  other  matters  as  may  be  ap- 
propriate to  the  piuT)oses  of  this  Inquiry 
as  described  In  the  first  ordering  para- 
graph hereof:  that  each  verified  state- 
ment shall  be  signed  in  ink  by  the  affiant 


and  verified  (notarized)  In  the  maimer 
provided  by  rule  50  and  form  No.  6  of  the 
Commission's  general  rules  of  practice; 
and  that  the  post  ofiQce  address  of  the 
affiant  or  his  counsel  shall  be  shown; 

(4)  That,  except  as  hereinafter  pro- 
vided, vei-ifled  statements  (whether  hav- 
ing api>endices  or  not)  shall  be  filed  and 
served  as  follows : 

The  original  and  24  copies  of  each  s\ich 
document  for  the  use  of  the  Commission  shall 
be  sent  to  the  Secretary,  Interstate  Comm«rce 
ComniLsslon.  Washington.  DC   20423. 

One  copy  of  each  statement  shall  be  sent 
by  first-class  mall  to  each  of  the  regional 
offices  of  the  CommlsBlon  where  It  will  be 
open  to  public  Inspection. 

One  copy  of  each  statement  shall  be  served 
upon  each  respoaident  herein.  Bespondenta 
should  also  serve  one  copy  of  each  statement 
upon  esach  person  who  (under  Item  (2) 
(iboye)  gives  notice  of  intecnt  to  p«rtlolpat/e, 
and  upon  the  Individuals  and  public  bodies 
listed  In  tiie  second  ord«rlng  paragraph. 

In  all  cases,  where  service  Is  made  by  mall, 
the  document  shall  t>e  mailed  In  time  to  be 
received  by  March  15.  1973. 

EaOh  verified  statement  shall  contain  a 
certificate  of  service  stating  that  it  has  been 
timely  served  on  all  parties,  as  herein  pro- 
vided; and  verUled  statements  not  so  served 
will  not  be  considered. 

(5)  That  on  or  before  April  15.  1973. 
any  party  to  the  proceeding,  having  re- 
ceived the  initial  statements  of  others, 
may  file  supplemental  verified  statements 
in  the  same  form,  number,  and  manner 
as  hereinbefore  prescribed,  each  duly  at- 
tested and  containing  a  certificate  of 
service. 

(6>  That  copies  of  verified  statemenUs. 
exhibits,  and  other  written  evidence  of 
the  Commission  staff  shall  be  served  only 
on  the  respondents  and  be  made  avail- 
able for  Inspection  by  all  other  persons  at 
the  regional  and  Washington.  DC,  offices 
of  the  Commission ; 

And  it  is  further  ordered.  That  addi- 
tional procedures.  If  deemed  nece.ssary. 
for  the  introduction  of  further  evidence 
will  be  pre.scrlbed  by  further  order  of  this 
Commls.sion. 

Due  and  timely  execution  of  the  Com- 
mission's functions  with  regard  to  the 
matters  involved  in  this  investigation 
makes  It  Imperative  and  unavoidable  that 
an  Initial  or  recommended  decision  and 
order  by  an  administrative  law  judge  be 
omitted. 

By  the  Commission 

Notk:  The  order  lostltutlni?  thl.s  investiga- 
tion wUl  not  significantly  affect  the  quality 
at  the  human  environment  within  the  mean- 
ing of  the  National  Environmental  Policy  Act 
of  1060. 


ISEALl 


Robert  L.  Oswald, 

Secretary. 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER   C — DRUGS 

PART    130— NEW   DRUGS 

PART  132— REGISTRATION  OF  PRODUC 
ERS  OF  DRUGS  AND  LISTING  OF  DRUGS 
IN   COMMERCIAL   DISTRIBUTION 

Est<iblishment    of     Implementing     Repula- 
tions  for  the  Drug  Listing  Act  of  1972 

In  the  Fedkkai.  Register  of  Doccinber 
12.  1972  <37  FU  26431'.  the  Coininis- 
sioner  of  Food  and  Driius  proposed  to 
amend  21  CFR  Parts  130  and  132  to 
l>rovlde  procedural  regulations  for  the 
enforcement  of  the  ■Drurr  Listing  Act  of 
1972,"  an  Act  to  amend  the  Federal  Food. 
DruK.  and  Cosmetic  Act.  which  became 
efTective  on  Febniary  1.  1973  Interested 
persons  ueie  invited  to  submit  comments 
on  the  proposal  within  40  days.  Com- 
ments were  received  from  six  trade  a.s.so- 
ciations  and  18  manufacturers  In  addi- 
tion, members  of  the  Industry  met  with 
representatives  of  the  Food  and  Dru:: 
Administration  to  di.scu.ss  a  means  of 
achieving  compatibility  between  the  Na- 
tional DruR  Code  iNDC'  and  the  Uni- 
versal Product  Code  'UPC',  a  retail  in- 
dustry identification  number. 

The  principal  comment.s  re<'eived  and 
the  Commissioner's  conclusions  arc  a.s 
follows : 

1.  Tliree  drurr  manufacturers  and  one 
trade  as.sociation  objected  to  the  state- 
ment in  the  preamble  that  the  first  list- 
inc  of  druss  will  be  required  during  June 
1973.  These  persoas  state  that  the  DruK 
Listing  Act  and  the  legislative  history 
clearlv  reflect  a  consre.ssional  mandate 
that  the  firsts  listinp;  of  druus  would  not 
be  required  until  the  time  of  the  first 
registration  under  section  510  of  the 
Federal  Food.  Dnip.  and  Cosmetic  Act 
which  occurs  after  the  effective  date  of 
the  DruK  Lifting  Act.  They  not*d  that 
subsection  510' bi  requires  such  registra- 
tion on  or  before  December  31  of  each 
year.  Accordingly,  they  believe  that  per- 
sons subject  to  the  new  druK  listinr;  re- 
quirement.s  should  not  be  required  to 
submit  druE:  listings  prior  to  rej^istra- 
tion  in  December  1973. 

The  Commi.ssioner  does  not  aeree  with 
these  comments  All  pcrson.s  who  are  reg- 
istered are  required  under  section  510- 
<j»'2>  to  provide  drug  listing  informa- 
tion once  during  the  month  of  June  of 
each  year  and  once  during  the  month  of 
December  of  each  year.  Thas.  for  per- 
sons who  are  registered  prior  to  Febru- 
ary 1  1973.  the  first  drug  list  must  be  re- 
I)oited  during  the  month  of  June  1973. 
In  enacting  the  Dr;ig  Listing  Act  of  1972. 
Congress  Intended  to  provide  the  Food 
and  Drug  Administration  with  the  legis- 
lative authority  to  compile  a  list  of  cur- 
rently marketed  drugs  In  order  to  a.ssist 
the  Agency  in  the  enforcement  of  Federal 
laws  requiring  that  drugs  be  safe  and  ef- 
ft»rtive.  and  not  adulterated  or  mis- 
branded  In  light  of  thLs  congre.ssional 
intent  to  protect  the  public  health,  the 
Comi.ssloner  can  find  no  justification  for 
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delaying  the  filing  of  the  first  drug  list- 
ing information  beyond  June  1973. 

The  Commissioner  wLshes  to  make  clear 
that  the  filing  of  Uie  drug  list  is  separate 
fix)m  registration.  Persons  already  reg- 
istered are  not  required  to  "re-regi-ster" 
during  June  1973.' Persons  who  register 
under  subsection  510  (c  or  idi  between 
February  1  and  June  1,  1973.  are  required 
under  section  510ij'(ii  to  file  the  drug 
listing  information  at  the  time  of  regis- 
tration. However,  because  of  the  time 
needed  by  the  Food  and  Drug  Adminis- 
tration to  develop  procedures  for  han- 
dling this  information  and  for  informing 
the  affected  industiT  as  to  how  this  in- 
formation is  to  be  rciKirted.  the  Commis- 
sioner has  determined  tliat  persons  who 
register  under  §510  (O  or  (d'  between 
Febniary  1  and  June  1.  1973.  will  not  be 
required  to  submit  the  drug  listing  in- 
formation until  June  1973. 

2.  Four  mEinufacturers  of  In  vitro  di- 
agnostic products  objected  to  the  request 
that  they  register  and  submit  drug  11st- 
mt;  information.  The  objections  were 
based  primarily  on  the  contention  that 
m  vitro  diagnostic  products  differ  in 
many  ways  from  conventional  drug 
p:  oducts  and  these  differences  make  the 
proi'osed  regulations  inappropriate  for 
.-ucli  products.  They  further  contend 
fnat  many  of  these  products  are  devices 
and  therefore  not  subject  to  the  drug 
rcKLstration  and  listing  provisions  of  the 
Act. 

In  vitro  diagnostic  products  that  are 
druss  are  clearly  subject  to  all  of  the 
drug  provisions  of  the  Act.  Including  tlie 
provi.^ions  of  section  510.  In  vitro  diag- 
nostic products  which  are  determined  to 
be  devices  are  not  subject  to  section  510 
of  the  Act  and  are  therefore  not  subject 
to  rcRistration  and  listing.  In  any  doubt- 
ful cases,  the  courts  have  held  that  the 
Food  and  Drug  Administration  has  the 
Iftral  authority  to  cla&sify  such  products 
as  drugs.  Rather  tlian  attempt  to  classify 
all  such  products  as  drugs  or  devices, 
the  Commissioner  has  proposed  to  estab- 
lish a  new  procedure  containing  labeling 
requirements  and  a  mechani.sm  for  es- 
tablisiiing  standards  governing  these 
products  (37  FR  16613).  The  Food  and 
Drug  Administration  is  seeking  the  co- 
operation of  the  industry  to  register  and 
submit  drug  listing  in  order  to  eliminate 
the  need  for  regulatory  action  to  obtain 
the  information. 

The  Food  and  Drug  Administration 
has  the  authority  administratively  to 
determine  whether  products  are  drugs 
or  devices.  Until  new  device  legislation 
i.-^  enacted,  and  where  the  authority  in- 
herent In  section  505  of  the  Act  Is  nec- 
es.-ary  to  adequately  protect  the  public 
health,  products  which  may  be  devices 
in  the  classic  sense  will  be  regarded  as 
new  drugs.  No  such  determination  will 
be  necessary  for  listing  purposes  pro- 
vided that  the  manufacturers  of  all  In 
vitro  diagnostic  products  register  and 
submit  the  listing  Information. 

Two  manufacturers  of  In  vitro  diag- 
nostic products  requested  that  the  Food 
and  Drug  Administration  allow  such 
manufacturers  until  December  1973  to 


submit  listing  information.  The  basis  for 
this  request  is  that  most  manufacturers 
of  in  vitro  diagnostic  products  did  not 
participate  in  the  voluntary  drug  inven- 
tory program  and  will  therefore  require 
more  time  to  develop  listing  information. 
The  Commissioner  has  considered  this 
request  and  has  concluded  that  a  June 
1973  reporting  date  should  allow  ample 
time  for  the  submission  of  listing  infor- 
mation. 

3.  One  manufacturer,  while  acknowl- 
edging that  the  preamble  to  the  proposed 
regulations  recognizes  that  they  dupli- 
cate, in  some  respects,  existing  reporting 
requirements  under  sections  505.  507, 
and  512  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  section  351  of  the  Pub- 
lic Health  Service  Act,  urged  that  stet>s 
be  taken  to  eliminate  such  duplication 
in  the  final  regulations.  The  Commis- 
sioner, although  recognizing  the  prob- 
lems Eussociated  with  the  duplicity  of 
many  of  the  reporting  requirements,  has 
concluded  that  it  would  be  premature  to 
eliminate  or  reduce  this  duplicity  until 
the  procedures  of  the  drug  listing  reg- 
ulations become  fully  operational.  The 
Commissioner  has  determined  that  Con- 
gress, in  enacting  the  Drug  Listing  Act, 
was  aware  that  some  of  the  information 
required  to  be  submitted  in  the  drug  list- 
ing is  required  to  be  submitted  to  the 
Food  and  Drug  Administration  under 
existing  regulations.  However.  Conf;ress 
clearly  intended  that  procedures  be  cs- 
tablislied  for  compiling  the  Information 
required  by  the  Drug  Listing  Act  in  a 
single  system.  As  was  stated  in  the  pre- 
amble to  the  propo.sal,  when  the  drug 
listing  regulations  become  fully  opera- 
tive, steps  will  be  undertaken  to  relieve 
the  duplication,  but  such  steps  will  still 
be  compatible  with  the  need  for  ready 
availability  of  the  information  for  review 
purposes. 

4.  Two  manufacturers  submitted  com- 
ments concerning  the  definition  of  "es- 
tablishment" in  J  132.1(a).  One  manu- 
facturer requested  that  clinical  chem- 
istry laboratories  be  exempted  from  that 
part  of  the  definition  regarding  "inde- 
pendent laboratories  that  engage  In  con- 
trol activities  for  registered  establish- 
ments (e.g.,  consulting  laboratories'." 
This  manufacturer  expressed  concern 
that  such  laboratories  will  no  longer  be 
willing  to  perform  such  services  if  tliey 
are  required  to  register.  The  manufac- 
turer also  stated  tliat  the  pjurticular 
laboratory  used  by  a  manufacturer  Is 
generally  proprietary  information  and 
that,  if  the  Commissioner  feels  it  to  be 
essential  that  he  be  aware  of  the.se  clini- 
cal laboratories,  the  manufacturer  should 
submit  the  names  of  those  he  is  using  as 
a  separate  i>art  of  his  drug  listing  in- 
formation. 

The  Commissioner  rejects  the  request 
that  consulting  laboratories  not  be  re- 
quired to  register.  The  definitiCMi  of  "es- 
tablishment" In  the  proposed  regulations 
remains  unchanged  from  that  in  the 
current  regulations  (21  CFR  132.1(b)) 
and  consulting  laboratories  are  already 
required  to  register.  Such  consulting 
laboratories  are  required  to  register  in- 
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dependently  of  the  firm  for  whom  they 
perform  servicBK.  Kstablishments  who 
utilize  the  services  of  these  consulting 
laboratories  are  not  required  to  Identify 
such  laboratories  in  either  their  regis- 
tration or  drug  listing  submission.  How- 
ever, this  does  not  exempt  establish- 
ments from  providing  this  informatic«i 
to  the  Food  and  Drug  Admin istraticm 
when  specifically  requested. 

A  manufacturer  stated  that,  since  the 
proposed  regulations  can  have  no  appli- 
cability to  foreign  establishments  not 
registered  under  the  Act,  the  definition 
of  the  term  establishment  should  be 
amended  to  include  only  establishments 
registered  under  the  Act.  The  Commis- 
sioner disagrees  with  this  statement  and 
sees  no  need  to  amend  the  definition  of 
establishment  as  suggested  by  this  manu- 
facturer. The  definition  neither  requires 
nor  prohibits  registration  of  foreign  es- 
tabUshments.  However,  the  1972  law 
clearly  requires  a  foreign  drug  manufac- 
turer to  comply  with  the  drug  listing  re- 
quirements of  the  Act,  whether  or  not  he 
Is  registered.  No  unlisted  drug  may  be 
imported  into  the  United  States.  The 
proposed  regulations  contain  no  require- 
ments regarding  the  registration  of  for- 
eign establishments.  The  Commissioner 
published  in  the  Federal  Recister  of 
May  24,  1972  (37  FR  10510).  a  propo.sal 
concerning  the  registration  of  foreign 
drug  establishments  and  a  final  order  in 
this  regard  will  be  Issued  at  a  later  date 
5.  One  manufacturer  urged  that  the 
definition  of  "commercial  distribution  '  In 
5  132.1(d)  be  revised  so  as  to  exclude 
products  which  are  merely  being  distrib- 
uted by  a  drug  manufacturer.  This  man- 
ufacturer commented  that  section  510(  j  > 
of  the  Act  requires  the  submission  of  drug 
listing  Information  only  for  those  drugs 
which  the  establishment  manufactures, 
prepares,  propagates,  compounds,  or 
processes.  In  addition,  the  manufacturer 
stated  that  If  establishments  include  in 
their  listing  drugs  which  they  merely 
distribute,  the  Food  and  Drug  Admin- 
istration will  receive  a  false  count  as  to 
the  number  of  drugs  actually  being  man- 
ufactured in  this  country. 

The  Commissioner  has  considered 
these  comments  but,  in  view  of  revisions 
of  5  132.2  in  the  final  regulations  as  to 
who  must  register  and  submit  a  drug 
list,  has  concluded  that  no  revision  in 
the  definition  of  commercial  distribution 
is  necessary.  Firms  that  merely  distrib- 
ute drug  products  and  do  not  meet  the 
definition  of  "manufacture,  preparatiwi, 
propagation,  compounding,  or  process- 
ing" of  a  drug  in  5  132.1(c)  are  not  re- 
quired to  register.  In  the  final  regulations 
a  new  §  132.2(b)  is  added  to  allow  dis- 
tributors (who  are  otherwise  exempted 
from  registration)  to  furnish  drug  list- 
ing information  directly  to  the  Pood  and 
Drug  AdministratiOTi  for  those  products 
which  they  distribute  under  their  own 
label  but  which  are  manufactured,  pre- 
pared, propagated,  compounded,  proc- 
essed, repackaged  or  otherwise  changed 
in  regard  to  container,  wrapper,  or  label- 
ing by  a  registered  establishment.  In 
such  an  Instance,  the  Food  and  Drug 
Administration   will   assign   a   "Labeler 


Code"  to  the  distributor  and  transmit 
drug  listing  instructions.  To  avoid  du- 
plicity In  the  siAmisslon  of  drug  listing 
information,  registered  establishments 
are  not  required  to  submit  drug  listing 
information  for  those  products  for  which 
the  distributor  has  submitted  this  infor- 
mation directly  to  the  Food  and  Drug 
Administration.  This  procedure  is  cov- 
ered in  paragraph  12(b)  of  this 
preamble. 

6.  Two  trade  a.ssociations  and  six 
manufacturers  filed  comments  concern- 
ing the  definition  of  "any  material 
change"  in  §  132.1(g).  In  general,  these 
comments  suggested  that  the  definition 
be  revised  to  clarify  that  only  "material 
or  .significant"  changes  in  the  labeling  of 
a  prescription  drug  or  in  the  label  or 
package  insert  of  an  over-the-counter 
drug  are  to  be  reported.  In  response  to 
these  comments,  the  applicable  phrase  of 
the  definition  of  "any  material  change" 
has  been  revised  in  the  final  regulation 
to  read  "any  significant  change  in  the 
labeling  of  a  prescription  drug,  and  any 
significant  change  in  the  label  or  pack- 
age insert  of  an  over-the-counter  drug." 
Changes  that  are  not  significant  include 
changes  in  arrangement  or  printing  or 
changes  of  an  editorial  nature. 

7.  One  trade  association  submitted 
comments  regarding  the  definition  of 
bulk  drug  substance  in  §  132.1(h).  The 
trade  association  said  that  It  is  not  the 
intent  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  to  require  noncommercial 
in-house  or  subsidiary  transfer  of  bulk 
drugs  to  conform  to  the  requirements  of 
the  Drug  Listing  Act.  They  recommended 
that  in  order  to  exclude  domestic  and 
foreign  internal  transfers  of  bulk  drug 
substances  from  the  drug  listing  require- 
ments, the  phrase  "or  internal  transfers 
of  bulk  drug  substances"  should  be  added 
to  the  end  of  the  last  sentence  in  §  132.1 

(h). 

The  Commissioner  agrees  that  It  was 
not  intended  that  owners  or  operators 
of  registered  establishments  report  as  a 
separate  entity  on  the  drug  list  a  bulk 
drug  substance  which  is  manufactured, 
prepared,  propagated,  compounded,  or 
processed  at  one  registered  domestic  es- 
tablishment for  noncommercial  Internal 
or  Interplant  transfer  for  additional 
processing  to  another  registered  domestic 
establishment  within  the  same  parent, 
subsidiary,  and  or  affiliate  company. 
However,  because  of  the  need  to  obtain 
and  compile  information  on  all  drugs 
(bulk  as  well  as  finished  dosage  forms) 
which  are  imported  into  the  United 
States  and  the  requirements  as  set  forth 
In  i  132.31  that  no  drug  may  be  Imported 
Into  the  United  States  unless  It  is  first 
the  subject  of  a  drug  listing,  the  proceed- 
ing statement  concerning  internal  or  in- 
terplant transfers  of  a  bulk  drug  sub- 
stance does  not  apply  to  such  transfers 
between  foreign  and  domestic  establish- 
ments regardless  if  these  establishments 
are  within  the  same  parent,  subsidiary, 
and/or  af&liate  company. 

Therefore  the  definition  of  "Conmier- 
clal  distribution"  (|  132.1(d))  Is  revised 
by  adding  the  following  phrase  "but  does 
not  Include  internal  or  interplant  trans- 


fer of  a  bulk  drug  substance  between 
registered  domestic  establishments  with- 
in the  same  parent,  subsidiary,  and  or 
affiliate  company." 

8.    Pour    trade    associations    and    one 
manufacturer  offered  comments  regard- 
ing who  must  register  and  submit  a  drug 
list     (§132.2).    One    trade    association 
stated  that  a  corporate  group  should  be 
permitted  to  designate  a  single  corporate 
member     as     the     central      registrant, 
regardless     of     so-called     "parent"     or 
"subsidiary"    relatlonslilp,    so    long    as 
there  exists   joint   ownership   and   con- 
trol among  all  the  companies  and  sug- 
gested that  the  parenthetical  clauses  in 
5  132.2' a)  be  expanded  to  read  "'except 
•   •   •  parent,  subsidiary  and  or  affiliate 
companies)."  This  same  trade  associa- 
tion also  commented  that  the  Food  and 
Drug  Administration  should  emphasize 
in   the   final   order  that   establishments 
operating   in   intrastate   commerce    (in- 
cluding   those    marketing    virus,    serum, 
toxin,  or  analogous  products  for  treat- 
ment of  domestic  animals  in  intrastate 
commerce)  are  required  to  register  their 
establishments  and  list  their  products. 
One  trade  as.sociation  suggested  that  the 
phrase  "a  list  of  drugs  used"  be  used  in 
place  of  the  phra.se  "drug  listing"  in  that 
part  of  the  last  sentence  in  §  132.2ia) 
relating  to  the  manufacturing,  prepara- 
tion,     propagation,     compounding,      or 
processing  of  an  animal  feed  bearing  or 
containing    an    animal    drug.    Another 
trade  association  stated  that  when  the 
registration   requirements   contained   in 
5  132.2  are  viewed  in  context  with  the 
information  required  in  registration  and 
drug  listings  as  set  forth  in  §  132.5,  it 
could  be  required  that  an  "NDC"  number 
be  assigned  when  a  new  drug  application 
(NDA)  is  Initially  submitted.  This  trade 
association  suggested  that  the  proposal 
be  revised  to  require  an  "NDC"  number 
assignment  only  when  finished  labeling 
for  an  approved  NDA  is  submitted.  One 
manufacturer  submitted  a  similar  com- 
ment   remarking    that,    because    of   the 
long  time  span  between  submission  of  a 
now  drug  application,  new  animal  drug 
application,  antibiotic  Forms  5  or  6,  or 
Form  1800  (Medicated  Peed  Application) 
and  FDA  approval  thereof,  filings  under 
this  regulation  should  be  deferred  until 
submission  of  final  printed  labeling  or 
some   other   act   occurring   late   in   the 
pendency  of  the  application.  One  trade 
association  suggested  that  intermediate 
premixes,  feed  additive  concentrates,  and 
feed    additive   supplements    be   exempt 
from  drug  listing  along  with  medicated 
feeds. 

The  Commissioner  agrees  that  a  cor- 
porate group  should  be  permitted  to 
submit  listing  information  for  all  sub- 
sidiaries and  or  affiliate  companies  when 
operations  are  conducted  at  more  than 
one  establishment  so  long  as  there  exists 
joint  ownership  and  control  among  all 
the  establishments.  However,  each  es- 
tablishment must  be  registered  separ- 
ately. This  Is  what  was  intended  in  the 
proposal.  To  clarify  this  intent,  the  par- 
enthetical clauses  in  S  132.2(a)  have  been 
expanded  in  the  final  order  to  read  "( ex- 
cept •  •  •  parent,  subsidiary  and  or  af- 
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filiate  company,  for  all  establishments 
when  operations  are  conducted  at  more 
than  one  establishment  so  long  as  there 
exists  joint  ownership  and  control  among 
all  the  establLshmentv^  > ." 

While  agreeing  competely  with  the 
comment  made  regarding  the  applicabU- 
ity  of  the  resistration  and  drug  listing 
requirements  of  section  510  of  the  Act  to 
e'^lablishmenls  engaged  In  intrastate 
commerce,  the  Commissioner  sees  no 
need  to  clarify  these  requirements.  Sec- 
tion 132.2' a>  as  propo.sed  already  con- 
tain.s  the  statement  that  all  establish- 
ment.s  are  required  to  register  and  submit 
drug  listing  information  "whether  or  not 
the  output  of  .such  estabishment  or  any 
particular  drug  so  listed  enters  interstate 
commerce  " 

Section  132.51 'g>  exempt^s  from  regis- 
tration, domestic  manufacturers  of  a 
virus  i^erum.  toxin,  or  analo£;ous  product 
intended  for  the  treatment  of  domestic 
animals,  who  hold  an  unsu.spended  and 
unrevoked  license  issued  by  the  Secretary 
of  Agriculture.  Thus,  any  intrastate 
manufacturer  of  such  products,  or  any 
manufacturer  of  such  products  who  for 
any  other  reason  does  not  hold  a  USDA 
license,  is  required  to  register  and  submit 
a  drug  hst. 

The  Commi.ssioner  rejects  tlie  com- 
ment that  the  phrase  "a  list  of  drugs 
used"  be  used  in  place  of  phrase  "drug 
listing"  in  §132.2tai.  Drug  listing  re- 
quires more  than  ju.st  the  submission  of 
a  !i«t  of  drugs  used. 

The  Commissioner  has  considered  the 
comments    concerning    the   registration 
and  drug  listing  requirements  contained 
m  propo.'^ed  §§  132  2' b>   and  132  5    Most 
of  the.se  comments  reflect  a  lack  of  un- 
derstanding of  the  proposed  regulations. 
Establishment    registration    is    entirely 
separate    from   dnig    listing.    Establish- 
ments   arc    required    to    register    under 
5  132  2  within  5  days  after  bemnning  op- 
erations or  after  the  submi.ssion  of  a  new 
drug  application,  new  animal  drug  ap- 
plication.   Form    1800    iMediciite<l   Feed 
Application',  antibiotic  Forms  5  or  6.  or 
an  establishment  license  application  m 
order   to   manufacture   biological   prod- 
ucts.  At  the  time  of  such   rcKistration. 
the  owners  or  operators  of  such  estab- 
lishments are  required  to  submit  a  li.st 
of  every  dnitr  in  commercial  distribution. 
However,  since  drugs  subject  to  section 
.S05,  506.  507.  or  512  of  the  Federal  Foo<l. 
Dni2.  and  Cosmetic  Act.  or  351  of  the 
P'jblic    Health   Service   Act   may   not   be 
commercially   distributed    prior    to   ap- 
proval by  tlie  Food  and  Drug  Adminis- 
tration. It  IS  not  necessary  for  an  estab- 
lishm*M-it  to  include  such  products  in  the 
dru'r-'  listing  information  until   approval 
for  the  commercial  marketing  of  the.se 
products    has    been    obtained     An    NDC 
number    will    not    be    a.ssigned    to   such 
dnigs   until   after  commercial  distribu- 
tion of  these  products  ha.s  been  approved 
by  the  Food   and  Drug  Administration 
and  the  Information  required  by  §  132  5 
concerning  these  drugs  has  been  included 
In  the  establishment's  drug  listing  sub- 
mLsslon.  In  order  to  clarify  that  regis- 
tration and  drug  listing  are  separate  re- 
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quirements,  separate  forms  will  be  used. 
The  Commissioner  has  determined  that 
all  animal  drugs  including  animal  feeds 
bearing  or  containing  animal  drugs  are 
subject  to  the  registration  and  drug  list- 
ing  requirements   of   the   Drug   Listing 
Act.  As  stated  in  the  preamble,  however. 
it  is  the  opinion  of  the  Pood  and  Drug 
Administration   that   the   intent  of   the 
Drug  Listing  Act  can  be  fulfilled  at  this 
time  by  limiting  the  drug  listing  require- 
ments to  animal  dosage  form  drugs  and 
drug  premixes.  The  term  "drug  premixes" 
refers  to  all  premixes  which  are  intended 
to  be  used  in  the   manufacture  of  an 
animal  feed  as  defined  in  section  201  (x> 
of  the  act.  Manufacturers  of  animal  feeds 
including  feed  concentrates,  feed  supple- 
ments, and  complete  animal  feeds,  bear- 
ing or  containing  an  animal  drug  are 
exempted  by  the  Commissioner  In  §  132- 
2iat  from  furnishing  drug  listing  infor- 
mation at  this  time.  Such  manufacturers, 
however,  are  required  to  register  their 
establishments.  In  order  to  clarify  this 
policy,  an  appropriate  change  has  been 
made  in  the  last  sentence  of  §  132. 2<a). 
9.  One  trade  association  and  six  manu- 
facturers submitted  comments  regarding 
5  132  5.     One    maniifacturer    suggested 
that  tlie  sUtement  "bulk  drug  substance" 
.'>havdd   be   deleted   from    5  132.5(b)  (1> . 
Tliis  manufacturer  stated  that  since  the 
bulk  drug  substance  is  identified  in  each 
submi.ssion   as   required   under   sections 
505    506,  507,  and  512  of  the  FDC  Act, 
and    in   view    of    §  132.5(b>  (6)    of    this 
regulation.  In  our  judgement  to  require 
an   additional  listing  of   the  bulk  drug 
substance  information  represents  an  un- 
nece.s,sary  duplication  of  effort.  Another 
manufacturer  commented  that  it  is  im- 
nece.ssarv  to  utilize  the  concept  of  "bulk 
druR  .<;ubstance"  in  the  regulations  since 
the   Act   is   concerned   with  commercial 
(hstnl)ution.    which    should    be    limited 
to  drugs  prepared  in  final  dosage  form 
and  not  extended  to  those  fine  chemicals 
whirh    mav    technically    be    drugs    ;md 
wiiK'h  are  intended  for  interplant  ship- 
ment    One    other    manufacturer    sug- 
ge.sted  that  5  132  5'b>i2)   be  clarified  as 
TO  whether  or  not  only  one  representa- 
tive container  or  carton  label  need   be 
submitted  for  each  drug  where  differ- 
ences exist  only   in  that   such  labeling 
desijmatcs  the  drug  package  for  hospital 
iLse   only   or   indicates   different   storage 
conditions  because  of  the  use  of  a  differ- 
ent package  .system.  Still  another  manu- 
factm-er    recomrmended    that    the    final 
order  clarify  that,  where  submission  of 
labeling  is  required,  only  that  labeling 
which  is  currently  in  use  should  be  sub- 
mitted.   This    manufacturer    was    con- 
cerned that  iwmeone  would  interpret  the 
requirement   for   the   submission   of   "a 
copy  of  all  labeling  '  to  mean  cvunulatlve 
submission  of  labeling  de.,  all  labeling 
u.sed  up  to  the  time  of  the  submi.ssion ) . 
One  manufacturer  suggested  that  5  132- 
5ib'    13 •.  (5),  and  (6)  be  revised  to  in- 
clude a  reference  to  section   151  of   the 
Virus.    Serum,    Toxin,    and    Analogous 
Products  Act  90  as  to  include  veterinary 
biological  products.  Two  manufacturers 
and    one    trade    association    commented 


that  the  reference  to  section  512  of  the 
Act  in  S  132.5(b)(4),  should  be  deleted 
because  new  animal  drugs  are  not  sub- 
ject to  section  503(b)  (1)  of  the  Act.  One 
manufacture  urged  that  the  require- 
ments for  listing  of  premixes  be  simpli- 
fied, perhaps  by  permitting  filing  on 
categories  of  such  products,  listing 
ranges  of  the  various  active  ingredients, 
rather  than  requiring  separate  filings 
for  custom  manufacture  of  drus  premixes 
for  animal  feeds. 

The  Commi.ssioner  has  rejected  the 
suggestion  recommending  that  the  state- 
ment "bulk  drug  substance"  be  deleted 
from  §  132.5(b)(1).  There  is  no  duplica- 
tion in  the  requirements  for  listing  for 
bulk  drug  substances  in  5  132.5(b)  (D 
and  (6)  or  in  any  parts  of  §  132.5  where 
reference  is  made  to  sections  505,  506, 
507,  and  512  of  the  Act. 

The  Commissioner  agrees  with  the 
comment  by  one  manufacturer  that  the 
drug  lusting  requirements  of  the  Act  are 
concerned  solely  with  drugs  in  commer- 
cial distribution.  However,  he  disagrees 
that  drug  listing  should  be  limited  to 
drugs  prepared  in  final  dosage  form.  The 
Commissioner  believes,  that,  in  order  for 
the  Food  and  Drug  Administration  to 
enforce  the  provisions  of  the  act  to  pro- 
tect the  public  health,  it  is  necessary  to 
obtain  and  compile  drug  listing  informa- 
tion for  all  drugs,  including  bulk  drugs 
•substances,  which  are  commercially  dis- 
tributed Tlie  Commissioner  has  clarified 
the  position  of  the  Food  and  Drug  Ad- 
ministration concerning  the  noncommer- 
cial internal  or  interplant  transfer  of 
bulk  drug  substances  in  paragraph  7 
above  in  dealing  with  comments  received 
regarding  5132.2. 

Tlie  Commissioner  has  reviewed  tne 
comment  concerning  the  requirements  of 
5132  5<bi  i2»  for  the  submission  of  con- 
tainer or  carton  labels  and  has  deter- 
mined that  where  such  labeling  desig- 
nates the  drug  packat^-c  for  hospital  use 
only  or  indicates  different  storage  con- 
ditions because  of  the  use  of  a  different 
package  .system,  a  copy  of  such  labeling 
is  to  be  submitted  along  with  a  copy  of 
all  other  labeling  as  required  in  §  132.5 
(bM'>i  The  Commissioner  sees  no  need 
to  amend  5  132.5<b)'2)  to  clarify  this 
statement  since  5  132  5(b)  (2>  as  written 
requires  the  submi.ssion  of  a  copy  of  all 
labeling  except  as  specifically  provided 
for  in  the  section. 

In  order  to  clarify  that,  where  sub- 
mission of  labeling  is  required,  only 
labeling  which  is  currently  in  use  should 
be  submitted,  the  Commi.ssioner  has  con- 
cluded that  the  word  "current"  is  to  be 
inserted  between  the  words  "all"  and 
"labeling"  where  they  appear  in 
5  132  5ib»    (2)   and  (4 i 

The  Commissioner  has  rejected  the 
suggestion  that  5  132.5(b.  (3-.  (5-,  and 
(6)  be  revi.sed  to  Include  a  reference  to 
.section  151  of  the  Virus,  Scrum,  Toxin, 
and  Analogous  Products  Act  so  as  to  In- 
clude veterinary  biological  products.  The 
Vlras,  Serum,  Toxin,  and  Analogous 
Products  Act  is  enforced  by  the  US.  De- 
partment of  Agriculture.  5  132.51(g)   in 
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the  proposed  regulation  contains  an  ex- 
emption from  registration  for  any  manu- 
facturer of  a  virus,  serum,  toxin,  or 
analogous  products  intended  for  treat- 
ment of  domestic  animals,  who  holds  an 
unsuspended  and  unrevoked  license  is- 
sued by  the  Secretary  of  Agriculture. 

The  Commissioner  agrees  with  the 
comments  that  animal  drugs  are  not 
subject  to  section  503(b)(1)  of  the  Act, 
and  thus  that  both  prescription  animal 
drugs  and  OTC  animal  drugs  are  subject 
to  i  132.5(b)(5)  and  are  not  subject  to 
S  132.5(b)  (4) .  §  132.5(b)  (4)  is  revised  in 
the  final  order  to  clarify  this  policy. 

In  order  to  simplify  the  procedures 
for  drug  listing  for  drug  premixes, 
the  Commissioner  has  determined  that 
8  132.5(b)  (6)  should  be  revised  in  the 
final  order  to  provide  that,  for  such 
products.  "  •  •  •  the  quantitative  listing 
of  Ingredients  may  be  limited  to  each 
variation  of  level  of  active  drug 
ingredient." 

10.  One  manufacturer  commented  that 
S  132.6  describing  the  updating  of  the 
drug  listing  shoiJd  be  clarified  so  as  to 
Indicate  that  only  major  changes  are 
required  to  be  submitted.  This  manufac- 
turer expressed  concern  that  S  132.6 
could  be  interpreted  as  requiring  that  all 
labeling  revisions,  regardless  of  how 
minor,  must  be  submitted  periodically 
and  that  this  places  an  imwarranted  and 
extreme  burden  on  the  manufacturers  of 
drug  prcMlucts.  The  Commissioner  has 
determined  that  it  was  not  Intended  that 
manufacturers  be  required  to  submit,  at 
the  time  of  the  updating  of  the  drug  list- 
ing Information,  copies  of  revised  label- 
ing where  the  revision  consists  only  of 
minor  changes  in  arrangement  or  print- 
.  ing  or  changes  of  an  editorial  nature. 

'-^  Section  132.6(a)(4)  of  the  proposed 
regulations  provides  that  the  drug  list- 
ing update  is  to  include  any  material 
change  in  any  information  previously 
submitted.  As  noted  in  paragraph  6  of 
this  preamble,  the  definition  of  "any 
material  change"  in  5  132.1(g)  has  been 
revised  in  the  final  order  to  clarify  that 
only  significant  changes  in  labels  or 
labeling  need  be  submitted  and  specifi- 
cally excludes  minor  changes  in  arrange- 
ment or  printing  or  changes  of  an  edi- 
torial nature.  In  view  of  the  revision  in 
S  132.1(g),  the  Commissioner  has  con- 
cluded that  there  Is  no  need  to  revise 
S  132.6  as  suggested  in  this  comment. 

11.  One  trade  association  and  three 
manufacturers  submitted  comments  con- 
cerning S  132.7.  relating  to  additional 
drug  listing  information.  Two  of  the 
manufacturers  and  the  trade  association 
suggested  that  paragraphs  (b)  and  (c) 
of  this  section  regarding  the  voluntary 
submission  of  production  data  and  a 
qualitative  listing  of  the  inactive  in- 
gredients, respectively,  be  deleted.  These 
corrunentors  stated  that  request  for  the 
voluntary  submission  of  such  informa- 
tion sliould  not  be  included  in  regula- 
tions Implementing  an  act  where  Con- 
gress has  specifically  stated  that  the 
authority  to  require  such  information  is 
not  authorized  by  the  enabling  statute. 
One  of  these  manufacturers  remarked 
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that  if  productlcm  data  and  qualitative 
listing  of  ingredients  is  desired  in  spe- 
dflc  cases,  the  Pood  and  Drug  Adminis- 
tration shoiUd  requeet  such  information, 
by  letter,  from  the  manufacturer.  One 
manufacturer  suggested  that  prior  to 
requesting  submission  of  information  re- 
garding in  vitro  diagnostic  reagraits 
wliich  is  deemed  to  be  necessary  to  carry 
out  the  purposes  of  the  Act,  or  that  is 
requested  on  a  volimtary  basis,  the  Com- 
missioner should  seek  comments  as  to 
the  appropriateness  of  such  submissions 
by  way  of  a  proposal  in  the  Federal 
Register.  This  manufacturer  com- 
mented that,  although  this  information 
may  be  of  value  when  dealing  with  tra- 
ditional drugs  administered  or  applied 
to  man,  they  were  not  certain  such  in- 
formation would  be  useful  for  in  vitro 
diagnostic  reagents. 

In  the  opinion  of  the  Commissioner 
the  comment  regarding  the  request 
in  §  132.7  (b)  and  (c)  for  the  vol- 
untary submission  of  production  data 
and  a  qualitative  listing  of  the  inactive 
ingredients  was  adequately  discussed  in 
the  preamble  to  the  proposal  (37  PR 
26432).  The  information  in  that  para- 
graph continues  to  be  applicable  here. 
The  Commissioner  has  concluded  that 
the  term  "production  data"  in  S  132.7(b) 
does  not  adequately  describe  the  intent 
of  this  section  of  the  regulations.  In  order 
to  clarify  this  intent,  the  term  "produc- 
tion data"  in  5  132.7(b)  has  been  replaced 
In  the  final  order  by  the  phrase  "infor- 
mation concerning  the  quantity  of  drug 
distributed."  . 

The  Commissioner  sees  no  merit  m  the 
suggestion  that,  prior  to  requesting  or 
requiring  the  submission  of  information 
regarding  in  vitro  diagnostic  reagents,  he 
seek  comments  as  to  the  appropriateness 
of  such  submissions  by  way  of  a  proposal 
in  the  Federal  Register.  In  paragraph  2 
of  this  preamble  the  Commissioner  set 
forth  the  position  of  the  Food  and  Drug 
Administration  regarding  the  inclusion 
of  in  vitro  diagnostic  products  for  cover- 
age under  these  regulations.  The  proce- 
dures for  obtaining  information  regard- 
ing in  vitro  diagnostic  products  will  be 
the  same  as  those  established  for  obtain- 
ing such  information  for  all  other  prod- 
ucts subject  to  these  regulations. 

12.  Five  trade  associations  and  11 
manufacturers  submitted  comments  con- 
cerning :  132.8,  relating  to  notification 
of  the  registrant  of  the  drug  establish- 
ment registration  niunber  and  drug 
listing  number.  One  trade  association 
suggested  that  the  Food  and  Drug  Ad- 
ministration revise  the  regulations  as 
necessary  to  insure  that  the  manufac- 
turer identification  number  issued  under 
the  National  Drug  Code  system  is  com- 
patible with  the  new  animal  drug  appli- 
cation "sponsor"  number  assigned  under 
21  CFR  135.501.  One  manufacturer  ques- 
tioned if  a  "Labeler  Code"  will  be  as- 
signed to  firms  who  distribute  drugs 
imder  their  own  label  which  are  manu- 
factured, prepared,  propagated,  com- 
poimded,  or  processed  by  a  registered 
establishment.  Two  trade  associations 
and  eight  manufacturers  recommended 
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against  the  requirement  in  §  132.8(b)  (3) 
regarding  the  exclusive  use  of  the  Na- 
tional Drug  Code  number  on  labeling. 
Their    comments    noted    that    product 
labels  will  normally  include  several  sets 
of  numbers,  including  a  list  number,  a 
lot  number,  a  label  number,  a  patent 
number,  a  license  number,  etc.,  and  ques- 
tioned whether  such  numbers  are  to  be 
prohibited.  One  trade  association  stated 
that  the  National  Drug  Code  System  is 
not  adequate  to  provide  for  the  retrieval 
of  comparative  information  about  drug 
products,  is  too  long  for  practical  use  in 
hospital  systems,  and  cannot  identify  the 
pharmacologic-therapeutic    category    of 
any  drug.  One  trade  association  and  four 
manufacturers  objected  to  the  require- 
ments in  §  132.8(.b)(3)    (i)   and  (11)   re- 
garding the  placement  of  the  National 
Drug  Code  niunber  on  the  label.  They 
indicated   that   the   regulations   should 
be  revised  to  indicate  that  the  National 
Drug  Code  numbers  be  placed  "promi- 
nently" on  the  label;  that  there  appears 
to  be  no  logical  reason  for  the  require- 
ment that  the  initials  "NDC"  be  in  a 
different  color  or  type  style  than  that 
used  to  print  the  National  Drug  Code 
number;  and  that  there  is  no  need  for  the 
use  of  insignificant  leading  and  following 
zeroes  in  the  National  Drug  Code  number 
as  it  appears  on  the  label.  One  manufac- 
turer commented  that  a  qualifying  state- 
ment should  be  incorporated  in  S  132.8 
(b)  (3)  to  indicate  that  when  a  National 
Drug  Code  number  is  used  in  drug  label- 
ing, the  specific  provisions  of  §  132.8(b) 
(3)  (i)  and  (ii)  apply  only  to  labeling  re- 
designed after  publication  of  the  final 
order.    One    trade    association    recom- 
mended that  custom  medicated  premixes 
be  exempted  from  the  product  identifi- 
cation provisions  of  the  National  Drug 
Code.  This  association  noted  that,  be- 
cause  such   premixes   are   formulations 
which  are  changed  frequently,  particu- 
larly  with   regard   to   the   vitamin   and 
mineral   ingredients,   to  permit   certain 
accommodations  of  the  needs  of  the  feed 
manufacturer,    routine    assignment    of 
product  code  numbers  to  each  of  these 
formulations  is  not  practical.  The  asso- 
ciation indicated  that,  if  such  exemption 
is    not    deemed    possible,    consideration 
should  be  given  to  a  "class  of  drugs" 
identification  procedure.  Two  trade  as- 
sociations and  one  manufacturer  recom- 
mended  that   the   National   Drug   Code 
system  be  made  compatible  with  the  Uni- 
versal Product  Code  system  being  de- 
veloped by  the  retail  Industry.  In  addi- 
tion to  these  written  comments  filed  with 
the  Hearing  Clerk  concerning  the  com- 
patibility of  the  National  Drug  Code  and 
the  Universal  Product  Code,  members  of 
the  affected  industry  met  with  represent- 
atives of  the  Food  and  Drug  Adminis- 
tration to  discuss  this  Issue. 

The  Commissioner  has  carefully  con- 
sidered each  of  the  comments  received 
regarding  §  132.8  together  with  other 
pertinent  information  and  his  conclu- 
sions concerning  these  comments  are  as 
follows : 

a.  The  new  animal  drug  application 
"sponsor"  numbers  assigned  to  manufac- 
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e.  The  Commissioner  believes  that  the 
requirements,  with  the  exception  of  the 
use  of  leading  zeros.  In  i  132.8(b)  (3) 
(D    and   (U)    concerning  the  placement 

_ of  the  National  Drug  Code  number  on 

Drug,  and  Cosmetic  Act.  The  Commis-  the  label,  are  necessary  in  order  to  as- 
sioner  believes  that  it  is  premature  to  sure  that  this  number  is  prominently 
re\ise  the.se  stxinsor  '  numbers  until  the  displayed  on  the  label  and  Is  readily 
procedures  of  tlie  drug  listing  regulations  discernible  from  other  graphic  and 
become  fully  operational.  However,  when  printed  matter  on  the  label.  Where  the 
such    regulations    become    fully    opera-     National  Drug  Code  Is  shown   in  drug 
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turers  under  21  CFR  135.501  are  Intended 
to  eliminate  the  need  for  repetition  of 
names  and  addresses  of  each  manufac- 
turer in  regulations  published  pursuant 
to  section   512il>    of   the  Federal  Food, 


tional.  steps  will  be  taken  to  a.ssuic  com 
patibihty  between  the  •Labeler  Code 
.set;meiu  of  the  National  Drug  Code  and 
the  new  animal  drug  application  "spon- 
sor   number 

b  ••Private-labcl'  distributor.^  of  druys 
are  not  required  to  register  under  sec- 
tion 510  of  the  Federal  Food.  DruR,  and 
Cosmetic  Act  if  they  do  not  engage  in  any 
of  the  activities  set  out  in  §  132.1  ic. 
However,  the  Coinniissioner  has  con- 
cluded that  such  distributors  may  submit 
drug  listing  information  to  the  Food  and 
Drug  Administration  for  these  products 
which  they  distribute  under  their  own 
label  or  trade  name  but  which  are  manu- 
factured, prepared,  propagated,  com- 
pounded, or  proce.ssed  by  a  registered 
eslabli.shment.  in  heu  of  submission  by 
the  establishment.  Distributors  submit- 
tnig  drug  listing  mformation  to  the  Food 
and  Drug  .^Administration  will  be  as- 
signed a  Labeler  Code"  under  the  Na- 
tional Drug  Code  system.  Registered 
establishments  shall  be  responsible  for 
.submitting  drug  listing  information  and 
for  obtaining  from  the  Food  and  Drug 
Adnunistration  a  "Labeler  Code'  which 


labeling,  it  is  provided  that  the  leading 
zeros  in  any  segment  of  the  National 
Drug  Code  shall  appear  to  prevent 
errors  in  transcription  and  to  assure 
compatibihty  with  the  Universal  Prod- 
uct Code.  Where  the  National  Drug  Code 
is  used  for  product  identification  by  di- 
rect Imprinting  on  dosage  forms,  lead- 
ing zeros  may  be  dropped  from  the  prod- 
uct segment  of  the  National  Drug  Code. 
Section  132.8ib)(3i  is  amended  in  the 
final  regulation  to  reflect  this  change 
in  the  use  of  leading  zeros  in  the  Na- 
tional Drug  Code  nimiber. 

f.  There  Is  no  need  to  revise  §  132.8 
I  b '  ( 3  I  to  include  a  qualifying  statement 
that,  where  the  National  Drug  Code  is 
already  being  used  in  labeling,  the  spe- 
cific provisions  of  5  132.8ibM3»  m  and 
'IP  apply  only  to  labeling  redesigned 
after  publication  of  the  final  order.  Rea- 
sonable time  for  the  affected  industry  to 
redesign  labels  and  labeling  as  may  be 
necessitated  by  any  of  the  provisions  of 
these  regulations  is  permitted.  Manu- 
facturers are  allowed  to  redesign  their 
labels   and   labeling   to   conform   to   the 


uniquely  identifies  each  of  the  various     iirovisions   of    these   regulations   at   the 
private-label  distributors  for  whom  the     time  of  the  first  printing  of  labels  and 

labeling  on  or  after  July  1.  1973. 

g.  In  respon.se  to  the  comment  re- 
garding the  a.ssigninent  of  the  Product 
code  segment  of  the  National  OruK  Code 
number  to  custom  medicated  premixes, 
S  13-'  8'b'  is  revised  in  the  f\nal  regula- 
iiun  to  provide  for  the  assignment  of  o. 
separate  Product  Code  only  to  such  pre- 
mixes where  there  is  a  variation  in  the 
level  of  the  active  drug  ingredient 

h  The  pohcv  of  the  Food  and  Drug 
.Administration  Is  to  encourage  the  use 
of  the  National  Drug  Code  number  on  all 
drug  labels  and  labeling,  including  the 
1  del  of  any  pre.scription  drug  container 
furnished  to  a  consumer.  The  Commis- 
sioner believes  that  such  use  of  the 
National  Drug  Code  is  in  the  interest  of 
the  public  health  and  will  be  of  ■'^'K'""- 
cant  value  for  the  f^ood  and  Drug  Ad- 
ministration in  maintaining  surveillance 
over  the  distribution  of  drugs  in  the 
Ur.ited  States.  The  retail  industry  is  de- 
vf  loping  a  Universal  Product  Code  which 
will  be  assigned  to  every  product  sold  by 
u     .  »     -m,       narticipating    retailers    throughout    the 

rejected  as  being  without  merit.  The  f^'YtpVi  States  The  Universal  Product 
Commissioner  has  determined  that  the  ^"^';'^j°  ^e  translated  Into  a  standard 
National  Drug  Code  system.  J^J;''^^  '^  ^l,^^,  ^^at  is  preprinted  on  each  con- 
specincally    provided    for    in    the    Drui;       ■  nackage       and       electromcally 

Listing  Act.  is  adequate  to  allow  the  ;,  ,,,,,p^i  ^^  retail  checkouts  to  facilitate 
Food  and  Drug  Administration  to  re-  -^^^^^^  ^.^^  totaling  and  inventory  con- 
trieve  Information  concernmg  drugs  ^^^^  ^^  Commissioner  has  determined 
being  commercially  marketed  In  tne  ^^^^  ^^  .^  ^^  ^^  p^jj^y  ^^  y^g  Yood  and 
United  States  to  the  extent  provided  for  ^^^^  Administration  to  prevent  Industry 
In  the  act.  and  as  necessary  to  protect  from  developing  procedures  to  assist  In 
the  public  health.  the  control  and  marketing  of  drug  prod- 


establishment  manufactures,  prepares, 
propagates,  compoiuids.  or  processes  drug 
products  for  commercial  distribution  if 
.•^uch  dir^tributorr!  do  not  .■submit  chUK  U;;t 
mg  information  directly  to  the  FcR)d  and 
Drug  Administration  and  so  certify  in 
writing  to  the  re^islt^red  establishment. 
Section  132  2  is  revised  in  the  final  order 
to  permit  "private-label"  distributors  to 
submit  drug  listing  information  and  to 
be  a.ssigned  a  "Labeler  Code  " 

c  Tliere  are  valid  rea.sons  whv  the 
National  Drug  Code  number  should  not 
be  the  only  "registration  or  similar  num- 
ber '  which  may  appear  in  labeling.  Ac- 
cordiniily,  the  sentence  "no  other  regis- 
tration or  similar  number  may  appear  in 
labeling"  Is  deleted  from  5  1328<b'<3i 
in  the  final  order 

d.  The  comment  that  the  National 
Drug  Code  System  is  not  adetiuate  to 
provide  for  the  retrieval  of  comparative 
information  about  drug  products,  is  too 
long  for  practical  use  in  hospital  systems, 
and  cannot  identify  the  pharmacologic- 
therapeutic    category    of    any    drug,    is 


ucts  Insofar  as  such  procedures  do  not 
conflict  with  public  hesilth  considera- 
tions. The  Commissioner  has  concluded 
that  In  order  to  encourage  the  use  of  the 
National  E>rug  Code  on  drug  labels  and 
labeling  and  to  reduce  the  multiplicity  of 
product  Identification  nimibers  appear- 
mg  on  drug  labels  and  labeling,  pro- 
cedures shall  be  established  to  assure 
that  the  National  Drug  Code  is  com- 
patible with  the  Universal  Product  Code. 
Agreement  has  been  reached  by  members 
of  the  industry  and  the  Food  and  Drug 
Administration  on  procedures  to  achieve 
compatibility  of  the  National  Drug  Code 
(NDC)  and  the  Universal  Product  Code. 
Section  132.8  is  amended  In  the  final 
order  to  reflect  these  procedures  to  assure 
compatibility  between  the  National  Drug 
Code  and  the  Universal  Product  Code. 

13.  Comments  on  J  132.9,  relating  to 
Inspection  of  registrations  and  drug 
listings,  were  received  from  six  manufac- 
turers and  three  trade  organizations. 
The  principal  comments  were  that  full 
confidentiality  should  be  afforded  to  all 
information  voluntarily  submitted  and 
which  a  manufacturer  indicates  is  confi- 
dential or  of  a  nature  that  he  would  not 
ordinarily  disclose;  the  phrase  "a  matter 
of  public  knowledge"  as  used  In  the  regu- 
lation is  too  vague  and  uncertain:  and 
the  proposed  regulations  fall  to  clearly 
state  that  any  of  the  information  sup- 
plied on  the  listing  form  which  consti- 
tutes a  trade  secret  or  is  otherwise 
entitled  to  confidential  treatment  will 
not  be  available  for  public  disclosure. 
Several  of  the  commenters  requested 
that  the  comments  which  they  previously 
submitted  in  regard  to  the  public  infor- 
mation proposal  published  in  the  Federal 
Register  on  May  15.  1972  (37  FR  9128), 
be  applied  to  this  proposal  as  well. 

The  applicable  atatutci;  <18  U.S.C  1905 
and  21  U  S  C.  331ijm  provide  for  the 
confidentiality  of  trade  secrets  obtained 
from  a  person.  The  Food  and  Drug  Ad- 
ministration is  bound  by  these  statutes 
and  will  treat  as  confidential  all  infor- 
mation that  has  been  demonstrated  by 
the  submitter  as  falling  witliin  the  con- 
fidentiality provisions  of  either  of  those 
statutes.  The  information  which  is  listed 
in  the  regulation  as  being  illustrative  of 
the  type  of  Information  tliat  will  be 
available  for  public  disclosure  1.'^  that 
which  is  clearly  not  subject  to  the  above- 
cited  statutes. 

14.  The  following  comments  were  re- 
ceived in  regard  to  S  132.31,  relating  to 
drug  listing  requirements  for  foreign 
drug  establishments.  One  manufacturer 
commented  that  firms  frequently  import 
a  new  drug  either  in  finished  or  bulk 
form,  which  does  not  have  an  approved 
new  drug  application  or  antibiotic  or 
Form  5  or  6,  to  stockpile  the  drug  in  an- 
ticipation of  FDA  approval.  The  firm 
stated  that  since  a  new  drug  cannot  be 
listed  until  It  has  been  approved.  S  132.31 
should  be  amended  to  allow  importation, 
but  not  commercial  distribution  prior  to 
drug  listing.  Another  manufacturer  rec- 
ommended that  the  entire  i  132.31  be 
deleted  from  the  regulation  because  for- 
eign drug  firms  arc  not  required  to  reg- 
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Ister  and  therefore  cannot  be  required  to 
submit  drug  listing  informatlcHL 

The  Commissioner  has  concluded  that 
the  drug  listing  requirements  apply  only 
to  products  in  commercial  distribution, 
as  defined  In  S  132.1(d)  of  the  propo6al. 
Shipment  or  deLvery  of  a  new  human 
drug  that  is  being  imported  or  offered 
for  import  into  the  United  States  pur- 
suant to  the  investigational  use  provi- 
sions of  S  130.3  is  not  commercial  dis- 
tribution and  the  drug  is  not  required 
to  be  listed.  Section  132.31(b)  is  revised 
to  clarify  this  point. 

The  Commissioner  does  not  agree  with 
the  contention  that  because  foreign  drug 
firms  are  not  required  to  register  they 
cannot  be  required  to  submit  drug  listing 
Information.  The  purpose  of  the  Drug 
Listing  Act  Is  to  provide  the  Commis- 
sioner with  a  current  list  of  each  drug 
commercially  distributed  In  the  United 
States.  Without  Information  on  imports 
such  a  list  would  be  incomplete.  It  would 
also  be  a  gross  Inequity  to  Impose  such  a 
requirement  on  domestic  producers  while 
not  imposing  a  comparable  requirement 
on  imports.  The  act  Is  clear  on  this  point 
and  the  legislative  history  also  demon- 
strates that  Congress  intended  foreign 
manufacturers  to  submit  listing  informa- 
tion on  any  drug  which  they  import 
into  the  United  Stales  for  commercial 
distribution. 

15.  Questions  have  been  raised  about 
the  justification  for  the  exemption 
presently  contamed  in  S  132.51(h),  for 
governmental  officers  and  employees, 
particularly  in  light  of  the  clear  con- 
gressional intent  expressed  in  the  Drug 
Listing  Act  that  a  single  list  be  developed 
for  all  drug  products  distributed  in  inter- 
state or  intrastate  commerce  in  the 
United  States.  The  Commissioner  has 
concluded  that  registration  and  a  listing 
of  drugs  manufactured,  prepared,  propa- 
gated, compounded,  or  processed  by  any 
governmental  agency.  oCBcer,  or  eavployee 
is  clearly  within  the  Intent  of  the  Drug 
Listing  Act  and  Is  required  to  carry  out 
the  public  health  purposes  of  the  act. 
Accordingly,  this  exemption  is  no  longer 
in  tlie  public  interest  and  heis  been  de- 
leted in  the  final  regulations. 

16.  Two  manufactiu-ers  and  two  trade 
associations  submitted  comments  con- 
cerning }  132.51,  relating  to  exemptions 
for  domestic  establishments.  One  trade 
a,ssoclation  suggested  that  the  Introduc- 
tion to  this  section  should  be  revised  to 
Include  the  phrase  "and/or  filing  of  drug 
information."  One  manufacturer  recom- 
mended that  this  section  be  revised  by 
adding  a  new  paragraph  to  exempt  Inter- 
mediate premixes,  feed  additive  concen- 
trates, and  feed  additive  supplements. 
One  trade  association  and  one  manufac- 
turer suggested  that  S  132.51(f)  be 
revLsed  by  deleting  the  phrase  "or  drug- 
containing  feed  concentrates"  that  ap- 
pears in  two  places  and  by  substituting 
the  term  "PD  Form  1800"  for  the  term 
"an  antibiotic  Form  10." 

The  Commissioner  agrees  with  the 
comment  that  the  introductloii  of  this 
section  should  be  revised  to  Include  a 
phrase  such  as  "and/or  filing  of  drag 


Information"  and  the  introduction  has 
been  revised  accordingly. 

The  Commissioner  in  paragraph  8  of 
this  preamble  gave  his  concluslcxis  con- 
cerning the  comments  that  Intermediate 
premises,  feed  additive  concentrates,  and 
feed  additive  supplements  be  exempt 
along  with  medicated  feeds  from  drug 
listing.  These  conclusions  are  applicable 
to  the  comments  received  regarding 
S  132.51.  In  addition,  the  Commissioner 
wishes  to  make  it  clear  that  manufac- 
turers of  medicated  feeds,  including  feed 
additive  concentrates,  feed  additives  sup- 
plements, and  complete  animal  feeds,  are 
required  to  register  except  as  specifically 
provided  for  in  S  132.5(f). 

The  Commissioner  has  revised  S  132.5 
(f)  in  the  final  order  to  refiect  the  com- 
ments made  regarding  the  deletion  of 
the  phrase  "or  drug-containing  feed 
concentrates"  that  appears  in  two  prfaces 
and  the  substitution  of  the  term  "PD 
Form  1800"  for  the  term  "an  antibiotic 
Form  10." 

All  other  comments  have  been  care- 
fully considered  by  the  Commissioner 
and,  where  deemed  to  be  appropriate, 
have  been  incorporated  into  the  regula- 
tions as  set  forth  below. 

In  additi(Mi  to  revising  the  pr(MX)sal  to 
reflect  the  comments  received,  the  Com- 
missioner has  added  to,  deleted,  and  re- 
arranged parts  of  the  proposal  as  he 
deemed  necessary  for  the  imjslementa- 
tion  of  the  propKjsed  regulations. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  sind  Cosmetic 
Act  (sees.  201,  502,  505,  506.  507,  510,  512, 
701(a),  704;  52  Stat.  1040-1042  as 
amended,  1050-1053  as  amended,  1055, 
and  1057  as  amended;  21  U.S.C.  321,  352, 
355.  356,  357.  360,  360(b),  371(a),  and 
374),  the  Public  Health  Service  Act  (sec. 
351,  58  Stat.  702.  as  amended;  42  U.S.C. 
262)  and  the  Drug  Listing  Act  of  1972 
(Public  Law  92-387;  86  Stat.  559-562). 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  Parts  130 
and  132  are  amended  as  follows: 

1.  In  Part  130  by  adding  a  new  sub- 
paragraph (4)  to  S  130.27(c)  as  follows: 

§  130.27      Withdrawal   of  approval   of   an 
appliration. 


(4)  That  the  applicant  has  failed  to 
comply  with  the  notice  requirements  of 
section  510(j)  (2)  of  the  act. 


2.  By   revising  Part   132   to   read   as 

follows : 

Subpart  A — Definitions 


Sec. 

132.7 

1328 


1329 

132.10 
132.11 


Sec. 
132  1 


Deflnltlona. 


Subpart  8 — Procedures  for  Domestic  Drug 
Establishments 

1322  Who  must  register  and  submit  a 
drug  llBt. 

132.8  Times  for  registration  and  drug  Hat- 
ing. 

133.4  Hov  and  where  to  register  and  list 
drugs. 

133  .A  Information  required  in  registration 
and  drug  listing. 

ISa.a       Updating  drug  listing  Information. 


Additional  drug  listing  information. 

Notification  of  registrant;  drug  es- 
tablishment registration  number 
and  drug  listing  number. 

InsF>ectlon  of  registrations  and  drug 
listings. 

Amendments  to  registration. 

Misbranding  by  reference  to  regis- 
tration or  to  registration  number. 

Subpart  C — Procedures  for  Foreign  Drug 
Establishments 

132.31      Drug    listing    requirements    for    for- 
eign drug  establishments. 

Subpart  D — Exemptions 

13251     Exemptions   for  domestic   establish- 
ments. 

AuTHORrrT:  Federal  Food.  Drug,  and  Cos- 
metic Act,  sees.  201,  502,  505,  506.  507.  510. 
512,  701(a),  704;  52  Stat.  104C-1042  as 
amended,  1050-1053  as  amended,  1055.  and 
1057  as  amended;  21  VS.C.  321,  352.  355.  356. 
367.  360.  360(b).  371(a).  and  374.  the  Pub- 
lic Health  Service  Act.  sec.  351.  58  Stat.  702. 
as  amended;  42  n.S.C.  262;  and  the  Drug 
Listing  Act  of  1972.  Public  Law  92-387;  86 
Stat.  559-562;  and  authority  delegated  to 
Commissioner.  21  CFR  2.120. 

Subpart  A — Definitions 

§  132.1       Drfinitions. 

(a)  The  term  "act"  means  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  approved 
June  25,  1938  <52  Stat.  1040  et  seq..  as 
amended.  21  U.S.C.  301-392  > . 

(b)  "Establishment"  means  a  place  of 
business  under  one  management  at  one 
general  physical  location.  The  term  in- 
cludes, among  others,  independent  labo- 
ratories that  engage  in  control  activities 
for  registered  drug  establishment  (e.g., 
"consulting"  laboratories),  manufactur- 
ers of  medicated  feeds  and  of  vitamin 
products  that  are  "drugs"  within  the 
meaning  of  section  201(g)  of  the  act. 
human  blood  donor  centers,  and  animal 
facilities  used  for  the  pr(3ductlon  or  con- 
trol testing  of  licensed  biologicals. 

(c)  Manufacture,  preparation,  propa- 
gation, compounding,  or  processing  of  a 
drug  or  drugs  means  the  making  by 
chemical,  physical,  biological,  or  other 
procedures  of  any  articles  which  meet 
the  definition  of  drugs  as  defined  in  sec- 
tion 201(g)  of  the  act.  and  including 
manipulation,  sampling,  testing,  or  con- 
trol procedures  applied  to  the  final  prod- 
uct or  to  any  part  of  the  process.  The 
term  mcludes  repackaging  or  otherwise 
changing  the  container,  wrapper,  or 
labeling  of  any  drug  package  in  further- 
ance of  the  distribution  of  the  drug  from 
the  original  place  of  manufacture  to  the 
person  who  makes  final  delivery  or  sale 
to  the  ultimate  consumer. 

(d)  "Commercial  distribution"  means 
any  distribution  of  a  human  drug  except 
pursuant  to  the  investigational  use  pro- 
visions of  §  130.3  of  this  chapter,  and 
any  distribution  of  an  animal  drug  or 
an  animal  feed  bearing  or  containing  an 
animal  drug  for  noninvestigational  uses 
but  does  not  include  internal  or  inter- 
plant  transfer  of  a  bulk  drug  substance 
between  registered  domestic  establish- 
ments within  the  same  parent,  subsidi- 
ary, and/or  affiliate  compsmy. 
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ie>  "Representative  sampling  of  ad- 
vertisements" means  typical  sulvertising 
material  (excluding  labeling  as  de- 
termined In  §  1.105a)  (2)  of  this  chap- 
ter >  which  pives  a  balanced  picture  of  the 
promotional  claims  being  used  for  the 
drug  <eg.  if  more  than  one  medical 
journal  advertisement  Is  used  but  their 
promotional  content  Is  essentially  Identi- 
cal, only  one  need  he  submitted'. 

(f(  "Representative  sampling  of  any 
other  labeling"  as  used  in  this  part  means 
typical  labeling  material  (excluding 
labels  and  package  inserts)  which  gives 
a  balanced  picture  of  the  promotional 
claims  being  used  for  the  drug  (e.g.,  If 
more  than  one  brochure  Is  used  but  their 
promotional  content  is  essentially  Identi- 
cal, only  one  need  be  submitted*. 

ig>  "Any  material  change"  includes 
but  is  not  "limited  to  any  change  in  the 
name  of  the  drug,  in  the  quantity  or 
identity  of  the  active  Ingredient(s)  or 
m  the  quantity  or  Identity  of  the  in- 
active Ingredient (s)  where  quantitative 
listing  of  all  ingredients  Is  required  pur- 
suant to  J  132.7ia)  <2).  any  significant 
change  in  the  labeling  of  a  prescription 
drug,  and  any  sitjnificant  change  in  the 
label  or  package  insert  of  an  over-the- 
counter  drug.  Changes  that  are  not  sig- 
mftcant  include  changes  in  arranRement 
or  printing  or  changes  of  an  editorial 
nature. 

(hi  "Bulk  drug  substance"  means  any 
substance  that  is  represneted  for  use  In 
a  drug  and  when  used  in  the  manufactur- 
ing, processing,  or  packaging  of  a  drug 
becomes  an  active  ingredient  or  a  fln- 
Lshed  dosage  form  of  such  drug,  but  does 
not  include  intermediates  used  In  the 
synthesis  of  such  substances. 

(1>  "Advertising"  and  "labeling"  In- 
clude the  promotional  material  described 
in  5  1  1051 1 1  (li  and  (2i  of  this  chapter 
reopectively 

(J  I  The  definitions  and  interpretation.^ 
contained  in  sections  201  and  510  of  the 
act  shall  be  applicable  to  such  terms 
when  used  in  this  Part  132. 

Subpart  B — Procedures  for  Domestic 
Drug  Establishments 

§   132.2       \Mio    mn«l    rrpi'lrr    ami    «iil»niil 
a  ilriiK  !■■<(■ 

(a  I  Owners  or  operators  of  all  drug 
establishments,  not  exempt  under  sec- 
tion 5101  gi  of  the  act  or  Subpart  D  of 
this  Part  132,  that  engage  In  the  manu- 
facture, preparation,  propagation,  com- 
pounding, or  processing  of  a  drug  or 
drugs  are  required  to  register  and  to  sub- 
mit a  list  of  every  drug  in  commercial 
distribution  (except  that  ILsting  infor- 
mation may  be  submitted  by  the  parent, 
subsidiar>-.  and  or  affiliate  company  for 
all  establishments  when  operations  are 
conducted  at  more  than  one  establish- 
ment and  there  exLsts  joint  ownership 
and  control  among  all  the  establish- 
ments'. Such  owners  or  operators  are 
required  to  register  and  to  submit  a  ILst 
of  every  drug  In  commercial  distribution 
(except  that  listing  information  may  be 
submitted  by  the  parent,  subsidiary,  and/ 
or  affiliate  company  for  all  establish- 
ments when  operatlon-s  are  conducted  at 
more  than  one  establishment  and  there 
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exists  joint  ownership  and  control  among 
all  the  establishments),  whether  or  not 
the  output  of  such  establishment  or  any 
particular  drug  so  listed  enters  interstate 
commerce,  except  that  drug  listing  is  not 
required  at  this  time  for  the  manufac- 
tiu-lng.  preparation,  propagation,  com- 
pounding, or  processing  of  an  animal  feed 
(including  a  feed  concentrate,  a  feed 
supplement,  and  a  complete  animal 
feed)  bearing  or  containing  an  animal 
drug. 

(b)  Distributors  which  are  not  other- 
wise required  to  register  under  section 
510  of  the  act.  may  submit  drug  listing 
information   directly   to   the   Pood   and 
Drug    Administration    for    those    drugs 
which  they  distribute  under  their  own 
label  or  trade  name  but  which  are  manu- 
factured,   prepared,    propagated,    com- 
poimded.  or  processed  by  a  registered  es- 
tablishment. Where  drug  listing  infor- 
mation Is  submitted  by  a  distributor,  the 
registration  number  of  the  drug  estab- 
lishment which  manufactured,  prepared, 
propagated,    compounded,   or   processed 
the  drug  shall  be  Included  for  each  drug 
listed.  If  a  distributor  does  not  elect  to 
obtain  a  "Labeler  Code"  the  registered 
cstablLshment  shall  submit  the  drug  11st- 
InsT  Information.  Such  submissions  and 
requests  for  I^abeler  Codes  shall  be  made 
on  Form  FD-2658  (Registered  Establish- 
ments' Report  of  Private  Label  Distribu- 
tors*.  All   distributors   submitting   drug 
listing  Information  to  the  Food  and  E>rug 
Administration  assume  full  responslbll- 
Itv  for  compliance  with  all  of  the  require- 
ments of  this  part.  Each  distributor  at 
the  time  of  each  submission  of  drug  list- 
ing Information  or  updating  as  required 
under  5  132.6  shall  so  certify  to  the  reg- 
istered establishment  that  such  submis- 
sion has  been  made  by  providing  a  signed 
copy  of  Form  FD-2656  (Registration  of 
Drug  Establishment)    to  the  registered 
establishment  which  manufactures,  pre- 
pares, propagates,  compounds,  or  proc- 
es.ses  the  drug.  The  original  of  Form  FD- 
2656    (RegLstratlon   of    Drug    Establish- 
ment)   showing  such  certification  shall 
be  submitted  to  the  Food  and  Drug  Ad- 
minLstratlon.  Such  certification  shall  be 
accompanied  by  a  list  showing  the  Na- 
tional  Drug   Code   number   assigned   to 
earh  drug  product  by  the  distributor. 

(ci  Preparatory  to  engaging  In  the 
manufacture,  preparation,  propagation. 
comixiunding,  or  proce.s.sing  of  a  drug. 
owners  or  otx>rators  of  establishments 
who  are  submitting  new  drug  ap- 
l)lirations,  new  animal  drug  applications. 
Form  FD-1800  (Medicated  Peed  Appli- 
cation!, antibiotic  Forms  5  and  6.  or  an 
establishment  license  application  In 
order  to  manufacture  biological  prod- 
ucts are  required  to  register  before  the 
new  drug  application,  new  animal  drug 
application.  Form  FD-1800.  antibiotic 
Form  5  or  6,  or  establishment  license 
application  are  approved. 

(d>  No  registration  fee  Is  required- 
Registration  and  listing  do  not  constitute 
an  admLsslon  or  agreement  or  determi- 
nation that  a  product  la  a  "drug"  within 
the  meaning  of  section  201(g)  of  the 
act. 


§  132.3      Times  for  rrgiMration  and  drug 
libting. 

The  owner  or  operator  of  an  establish- 
ment entering  into  an  operation  defined 
in  i  132.1(c)  shall  register  such  estab- 
lishment within  5  days  after  the  l)egln- 
ning  of  such  operation  and  submit  a  list 
of  every  drug  in  commercial  distribution 
at  that  tinie.  If  the  owner  or  operator  of 
the  establishment  defined  in  5  132.1(c) 
has  not  previously  entered  Into  such  op- 
eration, registration  shall  follow  within 
5  days  after  the  submission  of  a  new  drug 
application,  new  animeJ  dnig  applica- 
tion. Form  FD-1800.  antibiotic  Form  5  or 
6.  or  an  establishment  license  application 
in  order  to  manufacture  biological  prod- 
ucts. Owners  or  operators  of  all  estab- 
lishments so  engaged  shall  register  Ein- 
nually  between  November  15  and 
December  31  and  shall  update  their  drug 
listing  information  every  June  and 
December. 

§  132.t      How  and  where  lo  regi>lor  and 
liNt  druf;*. 

(a)  The  f^rst  registration  of  an 
establishment  shall  be  on  Form  FD- 
2656  (Registration  of  Drug  Establish- 
ment) obtainable  on  request  from  the 
Department  of  Health.  Education,  and 
Welfare.  Food  and  Drug  Administration. 
Bureau  of  Drugs,  Registration  Section, 
5600  Fishers  Lane,  Rockville,  MD  20852. 
or  from  Food  and  Drug  Administration 
district  offices.  Subsequent  armual  reg- 
istration shall  also  be  accomplished  on 
Form  FD-2656  (Registration  of  Drug 
Establishment) .  which  will  be  furnished 
by  the  Food  and  Drug  Administration  be- 
fore November  15  of  each  year  to  estab- 
lishments whose  drug  registration  for 
that  year  was  validated  pursuant  to 
J  132.8.  The  completed  form  shall  be 
mailed  to  the  above  address  before 
December  31  of  that  year. 

(b)  The  first  list  of  drugs  and  sub- 
sequent June  and  December  updatlngs 
shall  be  on  Form  FI>-2657  (I>rug  Product 
Listing  >,  obtainable  upon  request  as 
described  In  paragraph  (a)  of  this  sec- 
tion. In  lieu  of  Form  FD-2657  (Drug 
Product  LLstlng) .  tapes  for  computer  in- 
puts may  be  submitted  if  equivalent  in 
all  elements  of  information  as  specified 
in  Form  FD-2657  (Drug  Product  List- 
ing » .  AH  formats  proposed  for  such  use 
will  require  Initial  review  and  approval 
by  the  Food  and  Drug  Administration. 

§  I.'i2..">      Information    required    in    rrgi*- 
Iration  and  drug  li.-<linf;. 

(a)  Form  FD-2656  (Registration  of 
Drug  Establishment)  requires  furnishing 
or  confirming  information  required  by 
the  act.  This  Information  Includes  the 
name  and  street  address  of  the  drug 
establishment.  Including  post  office  ZIP 
code;  all  trade  names  used  by  the  estab- 
lishment, the  kind  of  ownership  or  op- 
eration (that  is.  individually  owned  part- 
nership, or  corporation) ;  and  the  name 
of  the  owner  or  operator  of  such  estab- 
lishment. The  term  "name  of  the  owner 
or  operator"  shall  Include  In  the  case  of 
a  partnership  the  name  of  each  partner. 
and  In  the  case  of  a  corporation  the  name 
and  title  of  each  corjwrate  officer  and 
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director  and  the  name  of  the  State  of 
incorporation.  The  information  required 
shall  be  given  separately  for  each  estab- 
lishment, as  defined  in  I  132.1(b). 

(b)  Form  FD-2657  (Drug  Product 
Listing )  requires  furnishing  information 
required  by  the  act  as  follows: 

( 1 )  A  list  of  drugs,  including  bulk  drug 
substances  and  drug  premixes  for  use 
in  the  manufacture  of  animal  feeds  as 
well  as  finished  dosage  forms,  by  estab- 
lished name  as  defined  in  section  502(e) 
of  the  act  and  by  proprietary  name, 
which  are  being  manufactured,  prepared, 
propagated,  compounded,  or  processed 
for  commercial  distribution  and  which 
have  not  been  included  in  any  list  pre- 
viously submitted  on  Form  PD-2657 
(Drug  Product  Listing)  or  in  conjunc- 
tion with  the  Food  and  Drug  Administra- 
tion voluntary  inventory  on  Form  FD- 
2422  (Survey  Report  of  Marketed  Drugs) . 
or  Form  FD-2250  (National  Drug  Code 
Directory  Input' . 

(2)  For  each  drug  so  listed  which  Is 
resarded  by  the  registrant  as  subject  to 
section  505.  506,  507.  or  512  of  the  act, 
the  new  drug  application  number,  abbre- 
viated new  drug  application  number,  new 
animal  drug  application  number,  or  Form 
5  or  Form  6  number,  and  a  copy  of  all 
current  labeling,  except  that  only  one 
representative  container  or  carton  label 
need  be  submitted  where  differences  exist 
only  in  the  quantity  of  contents  state- 
ment. 

(3)  For  each  drug  so  listed  which  Is 
regarded  by  the  registrant  as  subject  to 
section  351  of  the  Public  Health  Service 
Act.  the  license  number  of  the  manufac- 
turer. 

(4)  For  each  human  drug  so  listed 
which  Ls  subject  to  section  503(b)  (1)  of 
the  act  and  regarded  by  the  registrant  as 
not  subject  to  section  505.  506.  or  507  of 
the  act  or  351  of  the  Public  Health  Serv- 
ice Act,  and  which  Is  not  manufactured 
by  a  registered  blood  bank,  a  copy  of  all 
current  labeling  except  that  only  one  rep- 
resentative container  or  carton  label 
need  be  submitted  where  differences 
exist  only  In  the  quantity  of  contents 
statement  and  a  representative  sampling 
of  advertisements. 

(5)  For  each  human  over-the-counter 
drug  or  each  animal  drug  so  listed  which 
is  regarded  by  the  registrant  as  not  sub- 
ject to  section  505.  506.  507.  or  512  of  the 
act.  or  351  of  the  Public  Health  Service 
Act.  a  copy  of  the  label  except  that  only 
one  representative  container  or  carton 
label  need  be  submitted  where  dlflfer- 
enccs  exist  only  In  the  quantity  of  con- 
tents statement,  psickage  Insert,  and  a 
representative  sampling  of  any  other 
labeling. 

i6i  For  each  prescription  or  over-the- 
counter  drug  so  listed  which  Is  regarded 
by  the  registrant  as  not  subject  to  sec- 
tion 505.  506.  507,  or  512  of  the  act.  or  351 
of  the  Public  Health  Service  Act.  and 
which  Ls  not  manufactured  by  a  regis- 
tered blood  bank,  quantitative  listing  of 
the  active  IngredlenKs' .  If  the  drug  is 
In  unit  dosage  form  the  statements  of  the 
quantity  of  Ingredient  shall  express  the 
amount,  not  the  percent,  of  such  Ingre- 


dient in  each  such  unit,  unless  the  quan- 
titative listing  is  expressed  as  a  percent- 
age in  the  official  compendium.  If  the 
drug  is  not  in  unit  dosage  form,  the  state- 
ment of  the  quantity  of  an  ingredient 
shall  express  the  amoimt.  not  the  per- 
cent, of  such  ingredient  in  a  specific  unit 
of  weight  or  measure  of  the  drug  imless 
the  quantitative  listing  is  expressed  as  a 
percentage  In  the  official  compendium, 
except  that  for  drug  premixes  for  use  in 
the  manufacture  of  animal  feeds  such  in- 
gredient which  is  not  an  antibiotic  may 
be  expressed  in  terms  of  percent.  If  a 
drug  premlx  has  been  assigned  a  Product 
Code  as  provided  for  in  §  132.8(b)  (2) 
(111),  the  quantitative  listing  of  ingredi- 
ents may  be  limited  to  each  variation  of 
level  of  action  drug  ingredient. 

(7)  For  each  drug  listed,  the  registra- 
tion number  of  every  drug  establishment 
within  the  parent  company  at  which  It  Is 
manufactured,  prepared,  propagated, 
compounded,  or  processed. 

(8)  For  each  drug  listed,  the  registra- 
tion number  of  every  drug  establishment 
within  the  parent  company  at  which  It  is 
manufactured,  prepared,  propagated, 
compounded,  or  processed. 

(9)  For  each  drug  so  listed,  the  Na- 
tional Drug  Code  (NDC)  number.  If  no 
NDC  Labeler  Code  number  has  been  as- 
signed, the  Product  Code  and  Package 
Code  win  be  Included  and  a  Labeler  Code 
will  be  a.ssigned  as  described  in  §  132.8 
(b) (2> (D. 

§  1,'?2.6       I'pdating   drug   liolinp    informa- 
tion. 

(a)  After  submission  of  the  initial 
drug  ILsting  Information,  every  person 
who  Is  required  to  list  drugs  pursuant  to 
§  132.2  shall  submit  on  Form  FEX-2657 
(Drug  Product  Usting)  during  each  sub- 
sequent June  and  December,  or  at  the 
discretion  of  the  registrant  at  the  time 
the  change  occurs,  the  following 
Information: 

(D  A  list  of  each  drug  introduced  by 
the  registrant  for  commercial  distribu- 
tion wliich  has  not  been  Included  in  any 
list  previously  submitted.  All  of  the  in- 
formation required  by  S  132.5(b)  shall 
be  provided  for  each  such  drug. 

(2>  A  list  of  each  drug  formerly  listed 
pursuant  to  §  132.5(b)  for  which  com- 
mercial distribution  has  been  discon- 
tinued, including  for  each  drug  so  listed 
the  NDC  number,  the  identity  by  estab- 
ILshed  name  and  proprietary  name,  and 
date  of  discontinuance.  It  Is  requested 
but  not  required  that  the  reason  for  dis- 
continuance of  distribution  be  Included 
with  this  information. 

(3)  A  list  of  each  dnig  for  which  a 
notice  of  discontinuance  was  submitted 
pursuant  to  p>aragraph  (a)  (2)  of  this 
section  and  for  which  commercial  dis- 
tribution has  been  resumed.  Including 
for  each  drug  so  listed  the  NDC  number, 
the  Identity  by  established  name  as  de- 
fined in  section  502(e)  of  the  act  suid  by 
any  proprietary  name,  the  date  of  re- 
sumption, and  any  other  Information 
required  by  |  132.5(b)  not  previously 
submitted. 

(4)  Any  material  change  In  any  in- 
formation previously  submitted. 


(b)  When  no  changes  have  occurred 
since  the  previously  submitted  list,  no 
report  is  required. 

§^  132.7      Additional  driip  li^-ting  informa. 
tioii. 

(a)  In  addition  to  the  Infonnation 
routinely  required  by  §5  132.5  and  132.6, 
the  Commissioner  may  require  submis- 
sion of  the  following  information  by  let- 
ter or  by  Federal  Register  notice; 

(11  For  a  particular  drug  so  Iksted 
which  is  subject  to  section  503'b>  m  of 
the  act  and  regarded  by  the  regi.->trant 
as  not  subject  to  section  505.  506.  or  507 
of  the  act.  upon  recjue.st  made  by  the 
Commissioner  for  :-:ocd  cause,  a  copy  of 
all  advertisements. 

(2)  For  a  particular  drug  product  so 
listed  which  is  regcirded  by  the  registrant 
as  not  subject  to  section  505.  506.  507, 
or  512  of  the  act,  upon  a  finding  by  the 
Commissioner  that  it  is  necessary  to 
carry  out  the  purposes  of  the  act.  a 
quantitative  listing  of  all  ingredients. 

(3)  For  a  particular  drug  product 
upon  request  by  the  Commissioner,  a 
brief  statement  of  the  basis  uixjn  which 
the  registrant  has  determined  that  the 
drug  product  is  not  subject  to  section 

505,  506,  507,  or  512  of  the  act. 

(4)  For  each  registrant,  upon  a  find- 
ing by  the  Commissioner  that  It  is  neces- 
sary to  carry  out  the  purposes  of  the 
act.  a  list  of  each  listed  drug  product 
containing   a   particular   ingredient. 

(b)  It  is  requested  but  not  required 
that  information  concerning  the  quantity 
of  drug  distributed  be  submitted  In  con- 
junction with  the  annual  registration 
in  the  format  prescribed  in  section  of 
Form  FD-2656  A  (Optional  Distribution 
Data) ,  for  each  drug  currently  listed. 

(c)  It  is  requested  but  not  required 
that  a  qualitative  listing  of  the  inactive 
Ingredients  be  submitted  for  all  listed 
drugs  in  the  format  prescribed  in  Form 
FD-2657  (Drug  Product  Listing). 

(d)  It  is  requested  but  not  required 
that  a  quantitative  listing  of  the  active 
Ingredients  be  submitted  for  aU  drugs 
listed  which  are  subject  to  section  505, 

506,  507.  or  512  of  the  act  or  section  351 
of  the  Public  Health  Service  Act. 

§  132.8  Motifiralion  of  repi-trant:  drup 
r>tal>li«,hmont  registration  niiniix-r 
and  drup  listing  nunilxr. 

(a)  The  Commissioner  will  provide  to 
the  registrant  a  validated  copy  of  Form 
FD-2656  (Registration  of  Drug  Estab- 
lishment) as  evidence  of  registration. 
This  validated  copy  will  be  sent  only  to 
the  location  shown  for  the  registering 
establishment.  A  permanent  registration 
number  will  be  a.ssigned  to  each  drug 
establishment  registered  in  accordance 
with  these  regulations. 

(b)  A  drug  listing  number  will  be  as- 
signed, using  the  National  Drug  Code 
numbering  system,  to  each  drug  or  class 
of  drugs  listed  as  follows: 

(1)  If  a  drug  is  already  listed  in  the 
National  Drug  Code  System  or  in  the 
National  Health  Related  Items  Code 
System,  the  number  will  be  the  same  as 
that  assigned  pursuant  to  those  codes.  A 
lead  zero  will  be  added  by  the  Food  and 
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Dvw.  Administration  to  the  first  three 
thariuters  of  the  code,  which  Identifies 
the  m;inufacturer  or  distributor,  to  ex- 
pand the  ••Li\belcr  Code"  segment  to  four 
characters.  The  National  Drug  Code. 
Product  Code  and  Package  Code  con- 
n^uration.s  u.sed  to  de.scribe  such  drugs, 
or  any  new  drugs  added  to  the  prodU(  t 
hne.  will  remain  the  same  lie.  a  four- 
character  Product  Code  and  a  two- 
character  Package  Code'  Alphanumeric 
characters  v^here  already  used  in  the 
Product  Code  and  Package  Code  .scg- 
ment.s  of  Uie  National  Drug  Code  may  be 
retained:  however,  these  alphanumeric 
characters  may  be  converted  to  all  nu- 
meric digits.  Tlie  manufacturer  or  dis- 
tributor shall  Inform  the  Food  and  Drug 
Administration  of  such  changes. 

i2i  If  a  registered  cstablislunont  or 
distributor  has  not  previously  partici- 
pated in  the  National  DruR  Code  system, 
or  in  the  National  Health  Related  Items 
Code  system,  the  National  Drug  Code 
numbering  system  will  be  used  in  a.ssi^n- 
ini:  a  number,  a.s  follows  lonly  numerics 
\\  ill  be  used  '  : 

'II  Tlie  first  five  numeric  characters 
of  the  10-character  code  identify  the 
manufacturer  or  distributor  and  are 
known  a,s  the  Labeler  Code.  The  Food 
and  Drug  Administration  will  expand  the 
Labeler  Co<ie  from  five  to  six  numeric 
characters  when  the  available  five-char- 
acter co<ie  combinations  are  exhausted. 
Tlie.se  c<xie  numbers  are  a.ssipmcd  by  the 
Food  and  DruK  Administration  and  pro- 
vided to  the  registrant  along  with  the 
validated  copy  of  Form  FD-2656  (Regis- 
tration of  Drug  Establishment!.  Any 
ret:islered  firm  that  does  not  have  an 
a.ssmned  "Labeler  Code"  will  be  a.sslpmed 
one  when  registration  and  listing  in- 
formation is  submitted. 

•  ill   The  last  five  numeric  characters 
of    the    10-character    code    identify    the 
dm?    and    the    trade    package   size    and 
type    The  .segment  which  Identifies  the 
drug  formulation  is  known  as  the  Product 
Code  and  the  secment  which  identifies 
the  trade  package  size  and  type  is  known 
as  the  Package  Code.  The  Product  Cotie 
and  the  Package  Code  shall  be  assif^ned 
by  the  manufacturer  or  distributor  prior 
to   drug    listing   and    Included   In   Form 
FD-2657   'Drug  Product  Listing*.  Either 
of  two  methods  may  be  u.sed  by  the  man- 
ufacturer or  distributor  In  a.ssigning  the 
Product  and  Package  Codes;  a  3-2  Prod- 
uct-Package    Code    configuration     (I.e.. 
542-121   or  a  4-1  Product-Package  Code 
configuration    'i.e..    5421-2 1.    Only    one 
such  Product-Package  Code  configura- 
tion may  be  used  by  a  manufacturer  or 
distributor  with  a   given  Labeler  Code 
and  this  same  configuration  shall  be  used 
In  assigning  the  Product-Package  Codes 
for  all  drugs  included  In  the  drug  listing. 
Tlie  manufacturer  or  distributor  shall 
report  to  the  Food  and  Drug  Administra- 
tion the  Product-Package  Code  configu- 
ration he  used  In  assigning  these  codes. 
Once  a  Product  Code  has  been  assigned 
to  a  specific  drug,  this  same  code  may 
never  again  be  used  for  any  other  drug 
regardless  whether   the  drug  has   been 
discontinued. 
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flii>  If  the  drug  formulation  Is  a  cus- 
tom premix  intended  for  use  In  the  man- 
ufacture of  an  animal  feed,  a  separate 
Product  Code  Is  required  only  for  each 
variation  of  level  of  active  drug  in- 
gredient. 

<  3  1  The  NDC  number  is  requested  but 
not  required  to  appear  on  all  drug  labels 
and  In  all  drug  labeling,  including  the 
label  of  any  prescription  drug  container 
furnished  to  a  consumer.  If  the  NDC 
number  is  shown  on  a  drug  label  it  shall 
b*^  placed  as  follows: 

1 1 1  The  NDC  number  shall  be  placed 
prominently  in  the  top  third  of  the  center 
panel  of  the  label  of  the  immediate  con- 
tainer and  of  the  outside  container  or 
wr.ipper  if  .such  there  be. 

( ii  1  The  NDC  number  shall  be  pre- 
ceded by  the  initials  NDC.  in  a  different 
color  or  different  type  style  (font)  than 
that  used  to  print  the  number  If  the 
label  is  printed  rather  than  typewritten, 
whenever  it  Is  used  on  a  label  or  in 
Libeling. 

I  iii  I  The  Product-Package  Code  con- 
figuration shall  be  Indicated  and  the  seg- 
ments of  the  number  shall  be  separated 
bv  a  dash  (i.e.,  NDC  15643-542-12  or  NDC 
15643-5421-2 •. 

I  iv  I  All  10  characters  shall  appear  and 
the  leading  zeros  In  any  segment  of  the 
NDC  number  shall  be  shown:  Provided, 
liuu-cver.  That  when  the  NDC  number  is 
used  for  product  identification  by  direct 
imprinting  on  dosage  forms,  leading  zeros 
may  be  dropped  from  the  Product  Code 
segment  of  the  NDC  number. 

(VI  The  placing  of  the  assigned  NDC 
number  on  a  label  or  in  labeling  does 
not  require  the  submission  of  a  supple- 
mental new  drug  application,  supple- 
mental new  animal  drug  application,  or 
supplemental  antibiotic  Form  5  or  6. 

(4i  If  any  material  change  occurs  in 
product  characteristics  (including  but 
not  limited  to  a  change  in  dosage  form, 
active  Ingredient(s)  or  active  ingredl- 
ent(s)  strength  or  concentration,  route 
of  administration,  or  product  name,  etc.) 
a  new  NDC  number  shall  be  assigned  by 
the  registrant  to  the  new  product  ver- 
sion and  the  information  submitted  to 
the  Food  and  Drug  Administration.  If  a 
change  in  packaging  code  can  be  revised 
the  trade  package  code  can  be  revised 
without  the  necessity  of  assigning  a  new 
product  code  segment,  but  the  Food  and 
Drug  Administration  shall  be  informed 
about  the  new  trade  package  code  and 
characteristics. 

(c  Although  registration  and  drug 
listing  are  required  to  engage  In  the 
drug  activities  described  in  S  132.2, 
validation  of  registration  and  the  as- 
signment of  a  drug  listing  number  do 
not,  in  themselves,  establish  that  the 
holder  of  the  registration  Is  legally 
qualified  to  deal  in  such  drugs. 

§  132.9       Innporlion    of   regiwlralions    and 
drug  liHtingft. 


(a I  A  copy  of  the  Form  FD-2656 
(Registration  of  Drug  Establishment) 
filed  by  the  registrant  will  be  available 
for  Inspection  pursuant  to  section  510(f) 
of  the  act,  at  the  Department  of  Health, 


Education,  and  Welfare,  Food  and  Drug 
Administration,  Bureau  of  Drugs.  Reg- 
istration Section,  5600  Fishers  Lane, 
Rockvllle.  MD  20852.  In  addition,  there 
will  be  available  for  Inspection  at  each 
of  the  Food  and  Drug  Administration 
district  offices  the  same  Information  for 
firms  within  the  geographical  area  of 
such  district  office.  Upon  request  and 
receipt  of  a  self-addressed  stamped  en- 
velope, vertiflcation  of  registration  num- 
ber, or  location  of  a  registered  concern 
will  be  provided. 

( 1 1  The  following  information  submit- 
ted pursuant  to  the  drug  listing  rc<iuire- 
ments  Ls  illustrative  of  the  type  of  infor- 
mation that  will  be  available  for  public 
disclosure  when  it  is  compiled: 
(i)  A  list  of  all  drug  products. 
(11)  A  list  of  all  drug  products  broken 
down  by  labeled  Indications  or  pharma- 
cological category. 

(ill I  A  list  of  all  drug  products,  broken 
down  by  manufacturer. 

dv)  A  list  of  a  drug  product's  active 
ingredients. 

(vi  A  list  of  drug  products  newly  .nar- 
keted  or  where  marketing  Ls  resumed. 

(vi»  A  list  of  drug  products  discon- 
tinued. 

(vii)   All  labeling. 
(viil>    All  advertising, 
fix)    All  data  or  Information  that  has 
already     become    a     matter    of    public 
knowledge. 

(2)  The  following  information  sub- 
mitted pursuant  to  the  drug  listing  re- 
quirement Is  Illustrative  of  the  type  of 
information  that  will  not  be  available  for 
public  disclosure: 

(I  >  Any  data  or  Information  submitted 
as  the  basis  upon  which  It  has  been  de- 
termined that  a  particular  drug  product 
is  not  subject  to  section  505,  506,  507,  or 
512  of  the  act. 

(ii>  A  list  of  a  drug  product's  inactive 
ingredients. 

(iii)  A  list  of  drugs  containing  a  par- 
ticular ingredient. 

(Iv)  Provided,  That  any  of  the  above 
information  will  be  available  for  public 
disclosure  if  It  has  already  become  a 
matter  of  public  knowledge  or  if  the 
Comml.ssioner  finds  that  confidentiality 
would  be  inconsistent  with  protection  of 
the  public  health. 

(b)  Requests  for  information  about 
registrations  and  drug  listings  should 
be  directed  to  the  Department  of  Health, 
Education,  and  Welfare,  Food  and  Drug 
Administration,  Bureau  of  Drugs.  Regis- 
tration Section,  5600  Fishers  Lane,  Rock- 
ville,  MD  20852. 

§  1 32. 1 0      Amendnienl.s  to  ^epi^lralion. 

Changes  in  Individual  ownership,  cor- 
porate or  partnership  structure  location 
or  drug-handling  activity,  shall  be  sub- 
mitted by  Form  FD-2656  (Registration 
of  Drug  Establishment)  as  amendment 
to  registration  within  5  days  of  such 
changes.  Changes  in  the  names  of  offi- 
cers and  directors  of  the  corporations  do 
not  require  such  amendment  but  must 
be  shown  at  time  of  annual  registraUon. 


FEDERAL  IIECISTER,   VOL.   38,   NO.  44— WEDNESDAY,   MA«CH   7,    1973 


RULES  AND   REGULATIONS 


6267 


§   132.11       Misbrandinp;     by     rrftTPiuo    lo 
reKislration  or  to  regi<>tration  number. 

Registration  of  a  drug  establishment 
or  drug  wholesaler  or  assignment  of  a 
registration  number  or  assignment  of  a 
NDC  number  does  not  in  any  way  denote 
:ipproval  of  the  firm  or  its  products.  Any 
representation  that  creates  an  impres- 
sion of  official  approval  because  of  regis- 
tration or  possession  of  registration  num- 
ber or  NDC  number  is  misleadmg  and 
constitutes  misbranding. 

Subpart  C — Procedures  for  Foreign   Drug 
Establishments 

S   I. '{2. 3 1       Drufc   listing    reiiiiimiirnls    for 
fort-ign  drug  eslablislinirnlN. 

I  a  I  Every  foreign  drug  establishment 
shall  comply  with  the  drug  listing  re- 
quirements contained  in  Subpart  B  of 
this  part,  unless  exempt  under  Subpart 
D  of  this  part,  whether  or  not  it  is  also 
registered. 

lb)  No  drug  may  be  imported  from  a 
foreign  drug  establishment  into  the 
United  States  except  a  drug  imported  or 
offered  for  import  pursuant  to  the  in- 
vestigational use  provisions  of  §  130.3, 
unless  it  is  first  the  subject  of  a  drug 
listing  as  required  in  Subpart  B  of  this 
part.  The  drug  listing  information  shall 
be  in  the  English  language. 

( c  •  Foreign  drug  establishments  shall 
submit  as  part  of  the  drug  listing,  the 
name  and  address  of  the  establishment 
and  the  name  of  the  individual  respon- 
sible for  submitting  drug  listing  infor- 
mation. Any  changes  in  this  information 
shall  be  reported  to  the  Food  and  Drug 
Administration  at  the  intervals  specified 
lor  updating  drug  listing  information  \n 
§  132  6(a). 

Subpart  D — Exemptions 
§  132.51      Exemptions  for  domeslif  cslab- 
liHlinienls. 

The  following  classes  of  persons  are 
exempt  from  registration  and  drug  list- 


ing in  accordance  with  this  Part  132 
under  the  provisions  of  section  510(g), 
(1).  <2).  and  (3)  of  the  act,  or  because 
the  Commissioner  has  found,  under  sec- 
tion 510(g)  <4),  that  such  registration  is 
not  necessary  for  the  protection  of  the 
public  health. 

(a>  Pharmacies  that  are  operating 
under  applicable  local  laws  regulating 
dispersing  of  prescription  drugs  and  that 
do  not  manufacture,  prepare,  propagate, 
compound,  or  process  drugs  for  sale  other 
than  in  the  regular  course  of  the  practice 
of  the  profession  of  pharmacy  including 
the  business  of  dispensing  and  selling 
drugs  at  retail.  The  supplying  by  such 
pharmacies  of  prescription  drugs  to  a 
practitioner  licensed  to  administer  such 
drugs  for  his  use  in  the  course  of  his 
professional  practice  or  to  other  pharma- 
cies to  meet  temporary  inventory  short- 
ages are  not  acts  which  require  such 
pharmacies  to  register. 

(b)  Hospitals,  clinics,  and  public 
health  agencies  which  maintain  estab- 
lishments In  conformance  with  any  ap- 
plicable local  laws  regulating  the  prac- 
tices of  pharmacy  and  medicine  and 
which  are  regularly  engaged  in  dispens- 
ing prescription  drugs,  other  than  hu- 
man blood  or  blood  products,  upon 
prescription  of  practitioners  licensed 
by  law  to  administer  such  drug  for  pa- 
tients under  the  care  of  such  practi- 
tioners in  the  course  of  their  professional 

practice. 

(ci  Practitioners  who  are  licensed  by 
law  to  prescribe  or  administer  drugs  and 
who  manufacture,  prepare,  propagate, 
compound,  or  process  drugs  solely  for 
use  in  the  course  of  their  professional 
practice. 

(d>  Persons  who  manufacture,  pre- 
pare, propagate,  compound,  or  process 
drugs  solely  for  use  in  research,  teach- 
ing, or  chemical  analysis  and  not  for  sale. 


(e)  Manufacturers  of  harmless  inac- 
tive ingredients  which  are  excipients, 
colorings,  flavorings,  emulsiflers.  lubri- 
cants, preservatives,  or  solvents  that  be- 
xome  components  of  drugs,  and  who 
otherwise  would  not  be  required  to  regis- 
ter under  the  provisions  of  this  Part  132. 

if)  Any  fierson  who  uses  drugs  to  pre- 
pare feed  for  his  own  animals:  Provided, 
That  under  the  act  and  its  regulations 
such  person  would  not  be  required  lo 
hold  an  approved  new  animal  drug  ap- 
plication (or  supplement  thereto)  or  a 
Form  FD-1800  in  order  to  possess  and 
use  the  drug. 

igi  Any  manufacturer  of  a  viiois, 
serum,  toxin,  or  analogous  product  in- 
tended for,  treatment  of  domestic  ani- 
mals, who  holds  an  unsuspended  and  un- 
revoked license  issued  by  the  Secretary 
of  Agriculture  under  the  animal  virus- 
serum-toxin  law  of  March  4.  1913  (37 
Stat.  832;  21  U.S.C.  151  etseq.)  :  Provided. 
That  such  exemption  from  registration 
shall  apply  only  with  respect  to  the 
manufacture  of  such  animal  virus,  serum, 
toxin,  or  analogous  product. 

(h)  Carriers,  by  refison  of  their  receipt, 
carriage,  holding,  or  delivery  of  drugs  in 
the  usual  course  of  business  as  caniers. 

Effective  date.  This  order  shall  be  ef- 
fective on  March  7,  1973,  except  that 
§  132.8(b)  (3)  shall  not  be  effective  for 
labeling  bearing  a  National  Drug  Code 
number  printed  prior  to  July  1,  1973.  All 
registered  drug  establishments  and  all 
distributors  who  voluntarily  elect  to  sub- 
mit drug  listing  information  shall  sub- 
mit the  first  drug  listing  to  the  F(X)d  and 
Drug  Administration  during  the  month 
of  June  1973. 

Dated:  March  2,  1973. 

Sherwin  Gardner. 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FR  Etoc.73^319   Filed  3-6-73:8:45  am) 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  m  the  first  FEDERAL 
REGISTER    issue   of   each    month. 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE  (AVIAN 
PNEUMOENCEPHALITIS),  AFRICAN 
SWINE  FEVER,  AND  HOG  CHOLERA: 
PROHIBITED  AND  RESTRICTED  IMPOR- 
TATIONS 

Restrictions  on   Importation  of  Pork  and 
Pork  Products  From  Certain  Countries 

Correction 

In  FR  Doc.  73-2901  appearing  on  page 
4384  In  the  Issue  of  Wednesday,  Febru- 
ary 14,  1973.  the  headings  should  read  as 
set  forth  above. 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  IV— EMERGENCY  LOAN 
GUARANTEE  BOARD 

PART  402 — RULES  REGARDING 
AVAILABILITY  OF   INFORMATION 

Part  402  to  Chapter  IV  of  Title  13 
reflects  the  rules  and  procedures  adopted 
by  the  Emergency  Loan  Guarantee 
Board  to  comply  with  the  requirements 
of  making  information  available  imder 
the  Public  Information  Act. 

1.  Effective  February  21,  1973,  Title 
13  is  amended  by  adding  a  new  Part  402 
to  Chapter  IV  as  follows: 

Sec 

402  1 

4022 

402  3 

4024 


Basis. 

Definition. 

Published   Information. 

Access  to  records. 


402  5     Exemptions  from  disclosure. 

AuTHORrrT:   5  T7.S  C.  552, 
§  402.1      BaMs. 

This  part  Is  Issued  by  the  Emergency 
Loan  Guarantee  Board  (the  "Board') 
pursuant  to  the  requirements  of  section 
552  of  title  5  of  the  United  States  Code, 
including  the  requirements  that  every 
Federal  agency  shall  publish  In  the 
Federal  Register,  for  the  guidance  of 
the  public,  descriptions  of  the  established 
places  at  which,  the  officers  from  whom, 
and  the  methods  whereby,  the  public 
may  obtain  information,  make  sub- 
mittals or  requests,  or  obtain  decisions. 

§  402.2      Denniiion. 

"Records  of  the  Board."  For  purposes 
of  this  part,  the  term  "records  of  the 
Board"  means  rules,  statements,  opin- 
ions, orders,  memoranda,  letters,  reports. 


accounts,  and  other  papers  containing 
information    In    the   possession   of   the 
Board  that  constitute  part  of  the  Boards 
official  files. 
§  402.3      Publi^hed  information. 

(a.)  -Federal  Register."  To  the  extent 
required  by  sections  552  and  553  of  title 
5  of  the  United  States  Code,  and  subject 
to  the  provisions  of  §  402.5,  the  Board 
publishes  in  the  Federal  Register  for 
the  guidance  of  the  public.  In  addition 
to  this  part,  descriptions  of  its  organiza- 
tion and  procedures,  substantive  rules  of 
general  applicability,  statements  of  gen- 
eral policy,  and  interpretations  of  gen- 
eral applicability.  Because  of  the  nature 
of  its  functions  pursuant  to  the  Emer- 
gency Loan  Guarantee  Act  of  Augiist  9, 
1971  (Public  Law  92-70)  (the  "Act"), 
the  Board  normally  does  not  issue  any 
substantive  rules  of  general  applicability, 
statements  of  general  policy,  or  inter- 
pretations of  general  applicability. 

(b)  Annual  report.  As  required  by  sec- 
tion 12  of  the  Act,  the  Board  submits  to 
the  Congress  annually  a  full  report  of 
its  operations  imder  the  Act  and  such 
report  is  made  public  immediately  after 
its  submission  to  the  Congress. 

(c)  Other  published  information.  From 
time  to  time,  the  Board  issues  state- 
ments to  the  press  relating  to  its  opera- 
tions. 

<d»  Obtaining  published  information. 
If  not  otherwise  available  through  the 
Government  Printing  Office,  published 
information  released  by  the  Board  may 
be  obtained  without  cost  from  the  Sec- 
retary of  the  Board,  Main  Treasury 
Building,  Washington,  D.C.  20220. 

§  402.4      Access  to  records. 

(a)  General  rule.  All  records  of  the 
Board,  Including  Information  set  forth 
in  section  552(a)(2)  of  title  5  of  the 
United  States  Code,  are  made  available 
to  any  person,  upon  request,  for  inspec- 
tion and  copying  in  accordance  with  the 
provisions  of  this  section  and  subject  to 
tlie  limitations  sUted  in  5  402.5.  Records 
falling  within  the  exemptions  from  dis- 
closure set  forth  in  section  552(b)  of 
tiUe  5  of  the  United  States  Code  and 
in  S  402.5  may  nevertheless  be  made 
available  in  accordance  with  this  section 
to  the  fullest  extent  consistent.  In  the 
Board's  judgment,  with  the  effective  per- 
formance of  the  Board's  statutory  re- 
sponsibilities and  with  the  avoidance  of 
injury  to  a  public  or  private  person  In- 
tended to  be  protected  by  such  exemp- 
tions. 

(b)  Obtaining  access  to  records.  Rec- 
ords of  the  Board  subject  to  this  section 


are  available  by  appointment  for  public 
inspection  or  copying  during  regiilar 
business  hours  on  regular  business  days 
at  the  office  of  the  secretary  of  the 
Board.  Every  request  for  access  to  such 
records,  other  than  published  records 
described  in  §  402.3,  shall  be  submitted 
in  writing  to  the  secretary  of  the  Board, 
shall  state  the  name  and  address  of  the 
person  requesting  such  access,  and  shall 
describe  such  records  in  a  manner  rea- 
sonably sufficient  to  permit  their  identi- 
fication without  imdue  difficulty;  and 
such  person  shall  pay  a  fee  in  an  amount 
based  upon  $5  per  hour  for  the  time  re- 
quired to  locate  such  records  and  pre- 
pare them  for  inspection,  plus  10  cents 
per  standard  page  for  any  copying 
thereof.  For  making  available  a  record 
by  mail  an  appropriate  fee  will  be 
charged  to  cover  the  cost  of  postage  and 
anj-  packaging  or  special  handling. 

§  402.5      Exeniplions  from  dis<-losure. 

(a>  General  rule.  Except  as  otherwise 
pro\1ded  in  this  part  or  as  may  be  specif- 
ically authorized  by  the  Board,  informa- 
tion in  the  records  of  the  Board  that  has 
not  been  published  in  accordance  with 
§  402.3  and  is  determined  by  the  secretary 
of  the  Board,  subject  to  the  appeal  pro- 
vided in  §  402.6.  is  not  available  to  the 
public  through  other  sources  will  not  be 
made  available  for  inspection  and  copy- 
ing if  such  information  is  exempted  from 
required  disclosure  by  the  provisions  of 
section  552(b)  of  title  5  of  the  United 
States  Code. 

(b^  Deletion  of  idcntifping  details.  Be- 
fore any  records  are  made  available 
under  §  402.4(a)  any  identifying  details 
the  disclosure  of  which  would  be  an  un- 
warranted invasion  of  personal  privacy 
will  be  deleted  by  the  secretary  of  the 
Board  and  justification  therefor  will  be 
made  in  wTiting. 

(c  1  Prohibition  against  disclosure.  Ex- 
cept as  provided  in  this  part,  no  officer, 
employee,  or  agent  of  the  Board  shall 
disclose  or  permit  the  disclosure  of  any 
exempt  information,  as  defined  in 
§402.5tat  or  §402.5(bi,  of  the  Board  to 
anyone  (other  than  an  officer,  employee, 
or  agent  of  the  Board  properly  entitled  to 
such  information  for  the  performance  of 
his  official  duties) ,  whether  by  giving  out 
or  furnishing  such  information  or  a  copy 
thereof  or  by  allowing  any  person  to  in- 
spect or  copy  such  information  or  copy 
thereof,  or  otherwise. 
§  402.6     Appeal. 

(a)  Any  person  denied  access  to  rec- 
ords requested  under  §  402  4  may  within 
30  days  after  notification  of  such  denial. 
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file  an  appeal  to  the  Executive  Director 
of  the  Emergency  Loan  Guarantee  Board. 
Such  an  appeal  shall  be  In  writing  ad- 
dressed to  the  Executive  Director  of  the 
Emev^'eucv  Loan  Guarantee  Board, 
c  o  The  Department  of  the  Treasury, 
VVashmizton,  D  C  20J20.  Tlie  appeal  shall 
proMde  the  name  and  address  of  the  ap- 
pellant, the  identification  of  the  record 
denied,  and  the  dates  of  the  original  re- 
quest and  Its  denial. 

lb'  The  appeal  will  be  promptly  con- 
Mdered.  The  granniiK  or  denial  of  the  re- 
quest upon  appe-il  shall  constitute  final 
agency  action. 

2a.  Tliis  action  is  taken  pursuant  to 
and  in  accordance  with  the  provisions  of 
.section  552  of  title  5  of  ti  e  United  States 

Code. 

b.  The  provi.sion.s  of  section  o.i3  of  title 
5.  United  States  Code,  relating  to  notice 
and  public  participation  and  to  deferred 
effective  dates,  are  not  followed  in  con- 
nec-tion  with  the  adoption  of  this  action, 
because  the  rules  involved  are  procedural 
in  nature  and  accordingly  do  not  consti- 
tute substantive  rules  subject  to  the  re- 
quirements of  such  section. 

Dated:  February  26, 1973. 

Timothy  G.  Greene. 
Srcretarv.  Emrrqrncv 
Loan  Guarantee  Board. 

;  FR  D  ■<-  T:3-»4>;9  Filed  3   7   7  ),8   45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No   11802.  .^mclt   61-G0| 

pARj    61— CERTIFICATION:    PILOTS    AND 
FLIGHT   INSTRUCTORS 

Miscellaneous  Amendments;  Correction 

The  purpose  of  this  correction  is  to 
supply  lan^ua^e  inadvertently  omitted 
from  the  lead-in  statement  in  §  61.87id' 
of  Amendment  61-60  published  in  the 
Federal  Register  on  February  1,  1973 
1 38  FR  31561,  to  become  effective  No- 
vember 1,  1973.  The  correction  Ls  con- 
sistent with  the  proposal  in  Notice  72-9. 

AccordinRly.  the  lead-in  stiitement  in 
paragraph  'd'  of  §  61  87  of  Amendment 
61-60.  published  in  the  Feder.al  Register 
on  February  1.  1973  '38  FR  3172;  FR 
Doc.  73-1899',  is  corrected  to  read  as 
follows ; 

§  61  .»7       Ktiiiiin  iiK  III-  fi>r  »<ilo  fliglil. 

.  •  •  •  • 

'd'  Fluiht  in.-^tructor  endorsements. 
.\  student  pilot  may  not  operate  an  air- 
craft In  solo  flight  unless  his  student 
pilot  certificate  Is  endorsed,  and  unless 
v.ithm  the  preceding  90  days  his  pilot 
logbook  has  been  endorsed,  by  an  au- 
thorized flight  instructor  who — 
•  •  •  •  • 

I.s.-,ufd  in  Washington,  DC,  on  March 

1,  1973 

J^  H    Shaffer. 
Administrator. 

(FRDOC73  4410Flled3-7  73;8;45aml 


RULES  AND  REGULATIONS 

[AlrspaceDocket  No.  72  NW  27] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  January  19.  1973,  a  notice  of  pro- 
po.-^od  rule  making  was  published  in  the 
Feueral  Register  i  38  FR  1938i  statinp: 
that  the  Federal  AvKiti^.n  Administration 
was  considei  int;  aiii  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  th.c  description  of  the 
BelliUEiham.  Wash.,  transition  area. 

Intere^ited  persons  were  given  30  days 
in  which  to  submit  written  comments. 
No  ob.iections  to  the  propo.sed  amend- 
ment were  received. 

In  consideration  of  the  foret;oinK.  the 
proposed  amendment  is  hereby  adopted 
without  change. 

Effective  date.  Thi.;  amendment  shall 
be  effective  0901  G  m  t  .  May  24.  1973. 
(Sec.  307(a),  Federtil  Avhitlon  Act  of  1958. 
US  amended.  49  USC  KUHia);  sec  6(c),  De- 
[):ir».nient  of  Transpcrt.itlon  Act,  49  USC. 
11165  (c)  ) 

I.s.sued  in  Seattle,  Wash.,  on  P\>bru- 
arv  28,  1973. 

C.  B.  Walk,  Jr., 
Director.  Sorthicest  Region. 

In  5  71  181  (38  Fit  4351  the  description 
of  the  BoUingham,  Wash.,  transition 
area  is  amended  as  follows; 

To  the  text  add,  "and  within  3.5  miles 
nortli  and  8  miles  south  of  the  288°  bear- 
in;?  from  Lummi  NDB  (latitude  48 '47'- 
38'  N.;  longitude  122'32'08"  W.)  ex- 
tending from  the  NDB  11.5  miles  west 
of  the  NDB." 

|FRD<>c7.)   4411  Filed  3   7   73:8:45  am] 


In  §  71.181  (38  FR  435>  the  descilption 
of  the  Idaho  Falls.  Idaho,  transition  area 
Is  amended  as  follows: 

In  line  2  of  the  text,  delete.  "•  •  • 
extending  from  21.5  miles  northeast 
•  •  *"  and  substitute  therefor.  •••  •  • 
extendinB  from  25.5  miles  north- 
east   
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[Airspace  Docket  No,  72   NW  26] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  January  17,  1973,  a  notice  of  pro- 
rwsed  rule  makiiiK  was  published  in  the 
f^DERAL  Register  (38  FR  1644  >  stating 
that  the  Federal  Aviation  AdmlnLstra- 
tion  was  considering;  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Idaho  FalLs,  Idaho,  transition  area. 

Interested  persoivs  were  given  30  days 
in  which  to  submit  written  comments. 
No  objections  to  the  proposed  amend- 
ment were  received. 

In  consideration  of  the  fore^;oinR,  the 
proposed  amendment  Ls  hereby  adopt^Kl 
without  change. 

Effective  date.  TliLs  amendment  shall 
be  effective  0901  O.m.t.  May  24,  1973. 
(Sec.  307(a).  Federal  Aviation  Act  of  1968, 
as  amended.  49  U.8  C.  1348(a);  sec.  6(c). 
Department  of  Transportation  Act.  49  USC. 
1666(c) ) 

Issued  In  Seattle,  Wash.,  on  Febru- 
ary 28.  1973. 

C.  B.  Walk,  Jr, 
Director,  Northwest  Reffion. 


ID.Hkot  No,  12573;  Amdt  No,  854] 

PART  97— STANDARD  INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federiil  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
ApproiK-h  Procedures  (SIAP's)  that 
were  recently  adopted  by  the  Adminis- 
trator to  promote  safety  at  the  air]X)rts 
concerned. 

The  complete  SIAP's  for  the  changes 
and  addij^ons  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139. 
8260-3,  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  docket,s 
of  the  FAA  in  accordance  with  the  pro- 
cedures .set  forth  in  Amendment  No.  97  - 
696  (35  FR5609>. 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  F'ederal  Aviation 
Administration.  800  Independence  Ave- 
nue SW..  Washington.  DC  20591.  Copies 
of  SIAP's  adopted  In  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purcha.sed  from 
the  FAA  Public  Dcxiument  Inspection 
Facility.  HQ-405.  800  Independence 
Avenue  SW..  Washington.  DC  20591.  or 
from  the  applicable  FAA  regional  oflice 
in  accordance  with  the  fee  schedule  pre- 
scribed In  49  CFR  7.85.  Tliis  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  sub.scriptlon  at  an  annual  rate  of 
$150  per  arm  tun  from  the  Superintend- 
ent of  Documents.  U.S.  Government 
Printing  Office,  Washington.  DC.  20402. 
Additional  copies  mailed  to  the  same  ad- 
dress mav  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  rau.se  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  Is 
amended  as  follows,  effective  on  the  dates 
si)Ocificd: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAP's  efTective 
March  22,  1973. 

Moslnee.     Wis —Central     Wisconsin     Airport, 
VOR   A,   Amdt.    1. 

•    •    •  effective  March  15.  1973. 
New  Ca.stle.  Ind  — New  Caatle-Henry  County 
Municipal  Sky  Castle  Airport,  VOR  Run- 
way 27,  Original. 
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•  •   •  effective  February  27,  1973. 
Valdosta,   Ga. — Valdosta   Municipal   Airport, 

VOR  Runway  35,  Amdt.  20. 

2.  Section  97.25  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAP's  effective 
March  22,  1973. 

Mosinee.  Wis — Central  Wisconsin  Airport. 
LOC  Runway  8.  Original. 

Mosinee.  Wis. — Central  Wisconsin  Airport, 
LOC   (BC)   Runway  26.  Original. 

PhUadelphla,  Pa.— Philadelphia  Interna- 
tional Airport.  IXX;  (BC)  Runway  27R, 
Original. 

•  •   •  effective  February  22,  1973. 

Christlansted,  8t.  Crcix.  V.I —Alexander 
HamUton  Airport,  LOC  Runway  9.  Amdt.  1. 

3.  Section  97.27  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
NDB/ADF  SIAP's  efifective  April  19,  1973. 

Youngstown,  Ohio — Lansdowne  Airport, 
NDB-A.  Amdt.  3. 

•  •   •  effective  February  22.  1973. 

Chrlstlanst€d.  Bt.  Croix,  V.I. — Alexander 
Hamilton  Airport,  NDB  Runway  9,  Amdt.  1. 

4.  Section  97.29  is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
ILS  SIAP's  effective  February  23,  1973. 

Lebanon,  N.H. — Lebanon  Regional  Airport, 
ILS  Runway  7,  Amdt.  1. 

•  •    •  effective    February    22,    1973. 
Pontlac,      Mich. — Oakland-Pontiac      Airport, 

ILS  Runway  9,  Amdt.  1. 

(Sees.  307.  313.  601.  1110,  Federal  Aviation  Act 
of  1958:  49  UJS.C.  1438.  1364,  1421,  1610;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  and  5  U.8.C.  552(^)(1)) 

Issued  in  Washington,  D.C.,  on  March 
1,  1973. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

NoTi :  Incorporation  by  reference  provl- 
Bloiia  In  t:  97.10  and  97.20  (36  FR  6610)  ap- 
proved by  the  Director  of  the  Federal  Register 
on  May  12,  1969. 

|FR  Doc.73^413  Filed  3-7-73;8:45  am] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-10020] 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Continued  Suspension  of  Exempted 
Securities 

On  January  30,  1973,  in  Securities  Ex- 
change Release  No.  9974  (38  FR  4401). 
the  Commission  suspended  the  operation 
of  paragraph  (m)  of  Rule  15c3-3  imder 
the  Securities  Exchange  Act  of  1934 '  as 


'  Paragraph  (m)  of  Rule  15c3-3  requires 
that  If  a  broker-dealer  executes  a  sell  order 
for  a  customer  and  If  for  any  reason  the 
broker-dealer  has  not  obtained  possession  of 
the  securities  from  the  customer  within  10 
business  days  after  settlement  date,  the 
broker-dealer  shall  Immediately  thereafter 
cl(»e  the  transaction  by  purchasing  securities 
of  like  kind  and  quantity. 


to  sell  orders  for  exempted  securities 
(e.g.,  U.S.  Government  and  municipal 
obligations)  until  March  1,  1973,  and  re- 
quested comments  of  interested  persons 
by  February  20,  1973,  regarding  the  oper- 
ational problems  encoimtered  by  custom- 
ers in  making  deliveries  of  exempted 
securities  within  the  designated  time 
frame  of  paragraph  (m).  It  was  stated 
in  Release  No.  9974,  that  it  had  been  rep- 
resented to  the  Commission  that  the  ap- 
plication of  paragraph  (m)  to  exempted 
securities  may  create  operational  hard- 
ships with  respect  to  the  delivery  of  ex- 
empted securities,  and,  in  this  connection, 
the  Commission  had  been  requested  to 
reconsider  the  applicability  of  the  rule 
with  respect  to  exempted  securities,  par- 
ticularly with  regard  to  paragraph  (m). 

The  Commission  has  received  numer- 
ous comments  on  the  operational  prob- 
lems encountered  by  applying  paragraph 
(m)  to  exempted  securities.  As  most  of 
these  comments  were  received  on  or 
around  February  20.  the  Commission  is 
still  in  the  process  of  reviewing  them.  As 
it  does  not  appear  that  this  review  will 
be  completed  by  March  1.  the  Commis- 
sion has  determined  to  continue  the  sus- 
pension of  the  operation  of  paragraph 
(m)  as  to  sell  orders  for  exempted  secu- 
rities until  April  10,  1973.  After  review- 
ing the  corrunents.  the  Commission  will 
set  forth  its  views  on  this  matter. 

Broker-dealers  are  reminded  that  par- 
agraph (m)  remains  in  effect  as  to  sale 
transactions  by  all  customers,  including 
financial  institutions,  with  regard  to  all 
securities  other  than  exempted  securities. 

The  continued  suspension  of  para- 
graph (m)  with  regard  to  exempted  se- 
curities relieves  a  restriction  within  the 
meaning  of  5  U.S.C.  553(d)  and  Is  effec- 
tive March  1, 1973. 

By  the  Commission. 

[seal]  Ronald  F.  Httnt, 

Secretary. 
March  1, 1973. 
[FR  Doc.73-4458  PUed  3-7-73;8:45  am] 

Title  26 — Internal  Revenue 

CHAPTER   I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A — INCOME  TAX 

[T.D.  7265] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,   1953 

Percentage  To  Be  Used  by  Foreign  Life  In- 
surance Companies  in  Computing  In- 
come Tax  for  the  Taxable  Year  1972  and 
Estimated  Tax  for  the  Taxable  Year  1973 

This  document  contains  the  proclama- 
tion of  the  Secretary  of  the  Treasury  of 
a  percentage  to  be  used  in  determining 
a  'minimum  figure"  for  each  foreign 
corporation  carrying  on  a  life  insurance 
business,  as  provided  for  under  section 
819  of  the  Internal  Revenue  Code  of 
1954  (see  26  CFR  1.819). 

■Where  this  minimum  figure  exceeds 
such  a  corporation's  surplus  held  in  the 
United  States,  the  amount  of  the  "policy 
and  other  contract  liability  require- 
ments" (determined  imder  section  805 
without  regard  to  section  819),  and  the 
amount  of  the  "required  interest"  (de- 


termined under  section  809<ai  without 
regard  to  section  819),  must  each  be  re- 
duced by  an  amoimt  determined  by 
multiplying  such  excess  by  the  "current 
earnings  rate"  las  defined  in  section 
805ibM2i  I. 

It  is  hereby  determined  that  for  pur- 
poses of  computing  the  1972  income  tax 
for  foreign  corporations  carrying  on  a 
life  insurance  business  a  percentage  of 
15.1  shall  be  used  in  determining  the 
"minimum  figure"  under  section  819. 

It  is  presently  anticipated  that  the 
data  with  respect  to  domestic  life  insur- 
ance companies  for  1972  required  for  the 
computation  of  the  percentage  to  be  used 
by  foreign  corporations  carrying  on  a 
life  insurance  business  in  computing 
their  estimated  tax  for  the  taxable  year 
1973  will  not  be  available  in  time  for  the 
filing  of  the  declaration  of  estimated  tax 
for  such  taxable  year.  Accordingly,  it  is 
hereby  determined  that  for  purposes  of 
computing  the  estimated  tax  for  t'ne  tax- 
able year  1973  and  payments  of  install- 
ments thereof  by  such  corporation  a 
percentage  of  15.1  (the  percentage  ap- 
plicable for  1972)  shall  be  used  In  de- 
termining the  minimum  figure  under 
section  819.  No  additions  to  tax  shall  be 
made  because  of  any  underpayment  of 
estimated  tax  for  the  taxable  year  1973 
which  results  solely  from  the  use  of  this 
percentage. 

Because  the  percentage  announced  in 
this  Treasury  decision  is  computed  from 
Information  contained  In  the  income  tax 
returns  of  domestic  life  insurance  com- 
panies for  the  year  1971,  which  are  not 
open  to  public  inspection,  the  public  ac- 
cordingly cannot  effectively  participate 
in  the  determination  of  such  figure. 
Therefore,  it  is  found  that  it  is  unneces- 
sary to  issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon 
imder  subsection  (b)  of  5  U.S.C.  553  or 
subject  to  the  effective  date  limitation 
of  subsection  (d)   of  that  section. 

[seal]       Frederic  'W.  Hickman, 
Assistant  Secretary 
of  the  Treasury. 
March  3, 1973. 
[FR  Doc.73-4504  Filed  3-7-73.8:45  am] 


[T.D.  7264] 

PART  12— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  REVENUE 
ACT  OF   1971 

Transfer  to  a   DISC  of  Assets   of  Export 
Trade  Corporation 

This  document  contains  amendments 
to  §  12.5  of  the  Income  Tax  Regulations, 
which  was  promulgated  in  26  CFR  Part 
12  and  published  in  37  FR  26007  for  De- 
cember 7,  1972,  in  order  to  conform  the 
regulations  to  section  505  of  the  Revenue 
Act  of  1971  (85  Stat.  551). 

Under  section  505(c)  of  the  Revenue 
Act  of  1971.  no  corporation  may  qualify 
as  an  export  trade  corporation  unless  it 
quaUfied  prior  to  October  31,  1971.  Sec- 
tion 505(b)  provides  for  a  tax-free  trans- 
fer of  the  business  of  an  existing  export 
trade  corporation  to  a  DISC  without  the 
need  of  complying  with  section  367  and 
the  other  provisions  of  sections  354 
through    368    of    the   Internal    Revenue 
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Code.  Section  12  5  of  the  Income  Tax 
Regulations,  which  Is  hereby  amended, 
provides  rales  for  the  transfer.  Including 
an  indirect  tran.^fer.  to  a  DISC  of  assets 
of  an  export  trade  corporation  under  sec- 
tion 505.  ^  ^  ^ 
Tlie  amendments  to  5  12  5  contained 
herfin  clarify  the  applicability  of  such 
role.s  to  traiii-actions  In  which  there  Is 
integrally  involved  the  transfer  of  stock 
of  the  export  trade  corporation  as  well  as 
a  tran.^ier  of  Us  assets.  If  the  export  trade 
corporation  does  not  receive  considera- 
tion for  the  stock  or  a.-isets.  then,  with  one 
po.^sible  exception,  no  sain  or  loss  shall 
be  reco£rnized  by,  and  no  constructive 
dividend  shall  be  included  under  section 
301  of  the  Internal  Revenue  Code  in  the 
BTO.'^s  income  of.  the  DISC,  the  cxixjrt 
trade  corporation,  or  their  common  par- 
ent by  rea.^on  of  the  transaction. 

Tlie  one  exception  Is  that  If  a  party 
other  than  the  export  trade  corporation 
receives  consideration  for  the  transfer  of 
stock  the  rules  of  §  12  5  and  section  505 
do  not  prevent  the  recognition  of  so  much 
of  the  fiain  realized  by  such  party  as  is 
solely  attributable  to  receiving  such  con- 
sideration and  do  not  prevent  the  attri- 
bution of  such  recognized  gain  to  the 
common  parent.  The  amount  of  such  gain 
i.>  not  adjusted  by  reason  of  section  482  of 
the  Internal  Revenue  Code. 

A'-irndm''nts  to  the  reaidationa.  In  or- 
der to  clarify  the  applicability  of  section 
505  of  the  Revenue  Act  of  1971  (85  Stat. 
551  >  and  5  12  5  of  the  Income  Tax  Regu- 
lations <26  CFR  Part  12)  to  certain 
tran.=;actions  Involving  the  transfer  to  a 
DISC  of  stock  and  assets  of  an  export 
trade  corporation,  paragraphs  (a)  and 
(bi  of  ;  12  5  are  hereby  amended  to  read 
as  follows : 


§  12..)      Tran«frr  to   a    Dl'^C,  of  as^rls   of 
«'\|>ort  Irade  corporation. 

'a>  In  general,  in  Section  505  of  the 
Revenue  Act  of  1971  (85  Stat.  551)  per- 
mits, subject  to  certain  adjustments, 
certain  tax-free  transactions  involving 
a  transfer  of  property  by  an  export  trade 
corporation  (as  defined  In  section  971) 
to  a  DISC  'as  defined  in  .section  992 (a>  > . 

1 2 1  For  purposes  of  this  section,  all 
s'atutory  references  are  to  the  Internal 
Revenue  Code  of  1954  except  that  refer- 
ences to  section  505  are  to  the  Revenue 
Act  of  1971.  All  terms  used  In  this  sec- 
tion .shall  have  the  same  meaning  as 
when  u.ied  in  such  Code. 

(b»    Direct,  indirect,  and  other  trans- 
fers.   'l>    Under    section    505(b)(1),    If 
during  a  taxable  year  of  an  export  trade 
conwratlon  beginning  before  January  1. 
1976.  such  export  trade  corporation  with- 
out    receiving     consideration     directly 
transfers  property  to  a  DISC,  If  all  of 
the  oustanding  stock  of  each  of  such  cor- 
porations Is  owned  by  a  common  parent, 
and  if  certain  other  conditions  are  met. 
then,  among  other  consequences  enum- 
erated  In  .section  505,  notwithstanding 
section   367   or   any   other   provtsloo   of 
Chapter  1  of  the  Code,  no  gain  or  loss 
shall  be  recognized  by.  and  no  construc- 
tive dividend  shall  be  Includible  in  the 
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gross  income  of  the  export  trade  cor- 
poration, the  parent,  or  the  DISC  by 
reason  of  such  traiLsaction.  If,  instead 
of  a  direct  transfer  from  tlie  export 
trade  corporation  to  the  DISC,  the 
parties  enter  into  an  Indirect  transfer 
In  which  the  property  Is  distributed  by 
the  export  trade  corporation  to  the  par- 
ent without  receiving  conMdenition  and 
immediately  thereafter  is  transferred  by 
the  parent  to  the  DISC,  then  for  pur- 
poses of  section  505(b)  the  transaction 
will  be  treated  as  a  direct  tran.'-fer  by  the 
export  trade  corporation  to  the  DISC,  but 

only  if — 

111  It  is  shown  to  the  satisfaction  of 
the  Commissioner  or  his  delegate  that 
such  indirect  transler  of  tlie  property 
was  carried  out  for  bona  fide  business 
rea.sons.  and 

(ii)  Each  U.S.  person  las  defined  In 
section  7701(a)  (30)  )  which  Is  a  party  to 
the  indirect  transfer  enters  into  a  closing 
agreement  under  section  7121  which  pro- 
vides that  each  of  the  tax  consequences 
enumerated  in  section  505(b)  shall  apply. 
( 2 )  Subparagraph  ( 1 )  of  this  para- 
graph shall  apply  also  to : 

(1)  Any  other  indirect  transfer  of 
property  of  the  export  trade  corporaUon 
to  the  DISC  If  section  505  would  be  ap- 
plicable to  a  direct  transfer  of  such  prop- 
erty by  the  export  trade  corporation  to 
the  DISC,  and 

(ID  Any  transaction  as  a  part  of 
which  the  stock  of  the  export  trade  cor- 
poration ia  transferred  to  the  DISC 
prior  to  a  direct  transfer  of  the  property 
of  the  export  trade  corporation  to  the 
DISC. 

if  all  of  the  parties  to  such  Indirect 
transfer  or  transaction  meet  the  100  per- 
cent stock  ownership  requirement  set 
forth  In  paragraph  (O  of  this  section. 

(3»    A  transaction  described  In  sub- 
paragraph ( 2 )  of  this  paragraph  Includes 
any  transaction  In  which  the  common 
parent   or   Its   wholly   owned   subsidiary 
acquires  the  stock  of  the  export  trade 
corporation   without   any   consideration 
paid  dlrecUy  or  Indirectly  to  the  export 
trade  corporation.  Thus,  except  as  other- 
wise provided  In  this  subparagraph,  no 
gain  or  loss  Is  recognized  by,  and  no 
constructive  dividend  Is  Includable  under 
section  301  In  the  gross  Income  of.  the 
export  trade  corporation,   the  common 
parent,  or  the  DISC  by  reason  of  such 
transaction.   If,   In   exchange   for   such 
transfer  of  stock,  a  party,  other  than  the 
export  trade  corporation,  receives  con- 
sideration and  realizes  gain,  then  sub- 
paragraph   (1)    of   this  paragraph   and 
section  505  do  not  apply  with  respect  to 
the  amount  realized  by  such  party  (de- 
termined without  regard  to  section  482) 
and  thus  do  not  prevent  recognition  of 
such  gain  and,  for  example,  the  applica- 
tion of  section  951  to  the  parent  of  such 
party  with  respect  to  such  gain. 


notice  and  public  procedure  thereon 
under  .subsection  ib)  of  section  553  of 
title  5  of  the  United  States  Code  or  sub- 
ject to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

(Sec.  7805.  Internal  Revenue  Code  of  1954. 
68A  StRt  H17;  2G  U  S  C.  7805) 

I. SEAL)  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

Approved:  March  3.  1973. 

FRrnERic  W.  Hickman. 
A't^istant  Secretary 
of  the  Treasury. 
|FR  D'.c  73-450.3  Filed  3  7  73.8:45  am] 


Because  of  the  need  for  Immediate 
guidance  with  respect  to  the  provlslona 
contained  In  this  Treasury  decision,  it 
Is  found  Impracticable  to  issue  It  with 


Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART    511— WAGE    ORDER    PROCEDURE 
FOR    PUERTO    RICO,    THE    VIRGIN    IS- 
LANDS, AND  AMERICAN  SAMOA 
Compensation  of  Committee  Members 

Pursuant  to  authority  In  section  5  of 
the  Pair  Labor  Standards  Act  of  1938 
(52  Stat.  1062.  as  amended;  29  US.C. 
205)  and  Reorganization  Plan  No.  6  of 
1950  (3  CFR  1949-53  Comp..  p.  1004),  I 
hereby  amend  29  CFR  511.4  to  read  as 
set  forth  below.  The  purpose  of  this 
amendment  Ls  to  Increase  the  compen- 
sation of  each  member  of  an  Industry 
committee  from  $90  to  $95  for  each  day 
spent  In  the  work  of  the  committee. 

As  this  amendment  concerns  only  a 
rule  of  agency  practice,  and  Is  not  sub- 
stantive, notice  of  proposed  rule  making, 
opportunity  for  public  participation,  and 
delay  in  effective  date  are  not  required 
by  5  use.  553.  It  does  not  appear  that 
such  participation  or  delay  would  serve 
a  useful  purpose.  Accordingly,  this  re- 
vision shall  be  effective  Immediately. 

§3H.t      r,ompcii>*ation       of       roinmillre 
meinb<T?4. 

Each  member  of  an  industry  commit- 
tee will  be  allowed  a  per  diem  of  $95  for 
each  day  actually  spent  In  the  work  of 
the  committee,  and  will,  in  addition,  be 
reimbursed  for  necessary  transportation 
and  other  expense  Incident  to  traveling 
In  accordance  with  Standard  Govern- 
ment Travel  Regulations  then  In  effect. 
AU  travel  expenses  will  be  paid  on  travel 
vouchers  certified  by  the  Administrator 
or  his  authorized  representative.  Any 
other  necessary  expenses  which  are  in- 
cidental to  the  work  of  the  committee 
may  be  Incurred  by  the  committee  upon 
approval  of,  and  shall  be  paid  upon  cer- 
tification of,  the  Administrator  or  his 
authorized  representative. 

(Sec.  6,  63  Stat.  10631,  as  amended:  29  U  S  C. 
205) 

Signed  at  Washington,  DC,  this  2d 
day  of  March  1973. 

Ben  p.  Robertsow. 
Actino  Adminiatrator.  Wage  and 
How  Division.  United  States 
Department  of  Labor. 
(TO  Doc.73-4438  PUed  3-7-73.8:45  am) 
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Title  32 — National  Defense 

CHAPTER  XVI— SELECTIVE  SERVICE 
SYSTEM 

PART  1661— CLASSinCATION  OF 
CONSCIENTIOUS  OBJECTORS 

Types  of  Decisions;  Correction 

The  cross-reference  In  9  1661.10(a) 
(2)  line  5,  that  appeared  In  PR  Doc. 
72-22438  (37  FR  28900  (December  30, 
1972) )  should  read  SS  1661.3  and  1661,4. 

Byron  V.  Pepitone, 

Acting  Director. 

March  5.   1973. 
[PR  Doc.73-4477  Plied  3-7-73;8:45  am) 

Title  40— Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C-nAIR  PROGRAMS 

PART    52— APPROVAL   AND    PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Maintenance  of  National  Ambient  Air 
Quality  Standards 

On  April  30.  1971,  pursuant  to  section 
109  of  the  Clean  Air  Act,  as  amended, 
the  Administrator  promulgated  national 
primary  and  secondary  ambient  air  qual- 
ity standards  for  six  pollutants.  The  Act 
requires  that  the  primary  standards  pro- 
tect the  public  health  with  an  adequate 
margin  of  safety  and  that  the  secondary 
standards  protect  the  public  welfare 
from  any  known  or  anticipated  adverse 
affects.  Under  section  110  of  the  Act, 
States  are  required  to  prepare  and  sub- 
mit to  the  Administrator  plans  for  imple- 
menting the  national  ambient  air  quality 
standards  In  each  air  quality  control 
region  In  the  State.  The  Administrator 
published  on  May  31,  1972.  his  Initial  ap- 
provals and  disapprovals  of  the  State 
Implementation  plans  developed  and  sub- 
mitted imder  these  provisions  of  Federal 
law. 

On  January  31,  1973,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  decided  the  case  of  "Natural  Re- 
sources Defense  Council,  Inc.,  et  al. 
V.  Environmental  Protection  Agency" 
(Civil  Action  No.  72-1522)  and  seven 
other  related  cases.  The  Court's  order  re- 
quired the  Administrator  to  review 
within  30  days  from  the  date  of  the  order 
the  maintenance  provisions  of  all  State 
implementation  plans  that  were  ap- 
proved on  May  31.  The  Administrator 
was  directed  to  disapprove  plans  "which 
do  not  provide  for  measures  necessary  to 
insure  the  maintenance  of  the  primary 
standard  after  May  31,  1975,  and  those 
plans  which  do  not  analyze  the  problem 
of  maintenance  of  standards  In  a  manner 
consistent  with  applicable  regula- 
tions •   •   •." 

The  Administrator  has  completed  his 
review  as  required  by  the  court  order. 
This  further  examination  of  State  plans 
confirmed  that  no  State  plan  contained 
adequate  growth  projections  for  any  sig- 
nificant period  of  time  into  the  future. 
Moreover,  It  Is  recognized  that  mainte- 
nance of  standards  caimot  be  Insured 
simply  by  projecting  future  growth  and 


curtailing  present  emissions  in  order  to 
provide  opportunities  for  this  future 
growth  of  emission  sources.  Since  the 
plans  must  provide  for  maintenance  of 
the  standards  over  an  indefinite  period 
of  time,  It  is  the  Administrator's  deter- 
mination that  the  most  practical  manner 
in  which  to  adequately  and  effectively 
provide  for  maintenance  of  the  stand- 
ards at  this  time  is  to  require  State  plans 
to  contain  procedures  by  which  each 
State  will  review  a  wide  range  of  new 
sources  and  causes  of  air  pollution  and 
will  have  the  authority  to  prevent  the 
development  of  such  sources  or  causes 
where  necessary  to  insure  that  the  stand- 
ards are  maintained. 

Maintenance  is  partially  insured  by  the 
provisions  of  40  CFR  51.18  which  require 
each  State  plan  to  have  adequate  proce- 
dures to  review,  and  where  necessary  pre- 
vent, the  construction  or  modification  of 
any  stationary  source  at  a  location  where 
emissions  from  that  source  would  result 
in  interference  with  the  attainment  or 
maintenance  of  a  national  standard  or 
with  the  State  control  strategy.  Where 
State  plans  were  judged  Inadequate  in 
this  respect,  the  Administrator  has  pro- 
mulgated or  will  promulgate  such  regula- 
tions. In  addition,  new  source  perform- 
ance standards  promulgated  by  the  Ad- 
ministrator under  section  111  of  the  Act 
and  motor  vehicle  emission  standards 
promulgated  imder  section  202  wlU  also 
serve  to  mitigate  the  impact  of  growth. 

However,  these  measures,  by  them- 
selves, are  not  adequate  to  insure  the 
maintenance  of  standards,  particularly 
for  air  pollutants  emitted  largely  by 
motor  vehicles.  Nor  do  they  deal  with  the 
problem  of  emissions  generated  not  by 
the  faculty  being  constructed  but  by 
sources  associated  with  such  facility,  In- 
cluding general  urban  and  commercial 
development.  In  the  Administrator's 
judgment,  it  Is  also  necessary  to  require 
States  to  review,  and  where  necessary 
prevent,  the  construction  of  facilities 
wliich  may  result  in  increased  emissions 
from  motor  vehicle  activity  or  emissions 
from  stationary  sources  that  could  cause 
or  contribute  to  violations  of  national 
ambient  air  quality  standards.  Such  fa- 
cilities generally  are  designated  "com- 
plex sources."  EPA  guidelines  did  not  re- 
quire this  and  the  review  of  State  plans 
indicates  that  no  State  included  such  a 
provision  in  its  implementation  plan. 
Accordmgly,  in  order  to  comply  with  the 
court  order,  it  has  been  determined  that 
all  State  plans  must  be  disapproved  to 
the  extent  that  they  do  not  contain  pro- 
visions which  will  permit  the  review,  and 
provide  the  authority  to  prevent,  the 
construction,  modification,  or  operation 
of  complex  sources  at  a  location  where 
emissions  associated  with  such  source 
would  result  in  violation  of  a  national 
st£indard  or  the  State's  control  strategy. 

The  action  taken  herein  to  disapprove 
State  implementation  plans  with  respect 
to  their  lack  of  provisions  for  review  of 
complex  sources  Is  not  Intended  to  af- 
fect, and  should  not  be  construed  as 
affecting,  the  validity  of  prior  approvals 
of  State  plans  by  the  Administrator  or 
prior  promulgation  of  regulatlMis  to  cor- 


rect State  plan  deficiencies.  Provisions 
of  approved  or  promulgated  plans  re- 
main in  effect  and  are  enforceable  by  the 
State  and/or  Federal  Government  in  ac- 
cordance with  the  provisions  of  the 
Clean  Air  Act. 

The  Administrator  has  also  deter- 
mined that  many  States'  procedures  for 
the  review  of  stationary  sources,  and  the 
consequent  authority  to  disapprove  the 
construction  or  modification  of  any  such 
source  where  it  would  Interfere  with  the 
maintenance  of  a  national  standard, 
contain  a  variety  of  exemptions  so  that 
certain  sources  need  not  be  reviewed  by 
the  State  prior  to  construction  or  modi- 
fication. While  such  exemptions  will  not 
necessarily  Interfere  with  the  ability  of 
the  State  to  attain  the  national  stand- 
ards, the  exempted  sources  may,  at  some 
time  In  the  future,  comprise  significant 
sources  of  air  pollution  which  should  he 
reviewed  in  order  to  Insure  maintenance 
of  the  standards.  Accordingly,  the  Ad- 
ministrator will  also  set  forth  a  regula- 
tion that  will  specify  a  limitation  on  the 
sources  that  may  be  exempted  from  a 
new  source  review  procedure. 

In  order  to  correct  the  disapprovals 
set  forth  in  this  docimient,  the  Admin- 
istrator will  require  States,  where  neces- 
sary, to  revise  their  review  procedures  for 
construction  or  modification  of  sources. 
He  will  also  require  all  States  to  adopt 
and  submit  to  him  a  legally  enforceable 
procedure  for  reviewing  the  impact  of 
the  construction  or  modification  of  a 
"complex  source"  and  for  preventing 
the  construction  or  modification  of  such 
complex  source  where  necessary  to  at- 
tain and  maintain  a  national  standard 
or  to  prevent  interference  with  the  State 
control  strategy.  The  Administrator  will 
propose  amendments  to  40  CFR  Part  51 
which  wUl  set  forth  such  requirements. 
This  document  is  intended  to  be  an  ad- 
vance notice  of  proposed  rule  making 
and  will  appear  at  page  6290  of  this  issue. 

The  complex  source  review  procedures 
will  also  be  required  as  part  of  the  plan 
for  attainment  of  the  standards.  EPA 
Is  continuing  to  review  the  problem  of 
maintenance  of  standards  to  determine 
other  techniques  or  procedures  that 
could  be  employed  by  States  as  part  of 
their  plans. 

At  the  present  time,  the  Environmental 
Protection  Agency  is  preparing  draft 
regulations  which  wUl  identify  the  types 
of  facilities  to  be  covered  by  complex 
source  regulations  and  some  of  the  fac- 
tors to  be  considered  in  determining  the 
Impact  that  such  facilities  will  have  on 
air  quality,  as  a  result  of  emissions  di- 
rectly from  such  facilities  and  from  air 
pollution  sources  associated  with  them. 

A  complex  source  Is  generally  defined 
as  a  facility  that  has  or  leads  to  sec- 
ondary or  adjunctive  activity  which 
emits  or  may  emit  a  pollutant  for  which 
there  is  a  national  standard.  These 
sources  include,  but  are  not  limited  to: 

(1)  Shopping  centers: 

(2)  Sports  complexes; 

(3)  Drlve-ln  theaters; 

(4)  Parking  lots  and  garages; 

(5)  Residential,  commercial,  indus- 
trial, or  institutional  developments; 
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(6>   Amusement    parks    and    recrea- 
tional areas; 
i7'    Highways: 
(  8 1   Sewer,  wat«r ,  power,  and  gas  lines ; 

and  other  such  facilities  which  will  re- 
sult In  Increased  emissions  from  motor 
vehicles  or  other  stationary  sources.  The 
regulation  will  further  provide  that  each 
State  must  have  procedures  whereby. 
prior  to  construction  or  modification  of 
such  sources,  the  State  wlU  be  able  to 
determine  whether  the  construction  or 
modification  of  the  complex  source  would 
cause  violations  of  the  applicable  por- 
tions of  a  control  strategy  or  Interfere 
with  the  attainment  or  maintenance  of 
the  national  ambient  air  standards. 
States  will  be  required  to  have  the  au- 
thontv  to  disapprove  the  construction 
or  modification  where  It  would  have  such 
a  result.  The  regulation  will  set  forth 
the  ba-slc  minimum  considerations  which 
sho'old  be  addressed  by  a  State  before 
It  can  approve  or  disapprove  any  such 
con-structlon  or  modification.  States 
should  begin  now  to  determine  their  legal 
authority  to  adopt  such  a  regulation,  and 
to  obtain  such  authority  where  It  Is 
lacking. 

The  order  of  the  court  on  January  31, 
1973.  required  the  Administrator,  upon 
disapproval    of    State    plans,    to    direct 
States  to  submit  approval  provisions  for 
maintaining  the  standards  by  April  15. 
1973.  Since  this  does  not  provide  States 
with  adequate  time  to  develop  corrective 
regulations  and  submit  them  to  the  Ad- 
ministrator in  accordance  with  the  pro- 
cedural requirements  of  40  CFR  51.4,  the 
AdmlnLstrator  has  applied  to  the  court 
for  a  modiflcatlon  of  that  order  to  defer 
submittal  of  plans  by  the  States  until 
after  the  promulgation  of  the  amend- 
ments to  Part  51   establishing  the  re- 
quirement of  a  complex  source  provision. 
The  new  timetable  requested  from  the 
court    would    permit    proposal    of    the 
amendment    to    40    CFR    Part    51    on 
April  15  with  the  final  regulation  being 
promulgated    by   June    11.    1973.    State 
plans  providing  for  maintenance  of  the 
.standards  and  containing  such  a  pro- 
cedure would  have  to  be  submitted  by 
AufiTust  15.  Should  the  court  not  modify 
Its  order.  States  will  have  to  submit  their 
pl.in  for  maintenance  of  the  standards 
bv  AprU  15.  1973.  Should  the  court  grant 
the   motion,   the  disapproval  prescribed 
below  will  be  amended  to  set  forth  the 
later  date  for  .submittal  of  the  plans. 

The  amendments  set  forth  below  are 
effective  from  the  date  of  publication  in 
tlie  Feder.u.  Register  since  the  amend- 
mento  are  made  pursuant  to  a  court 
order  which  requires  the  Agency  to  dis- 
approve the  SUte  plans  which  do  not 
provide  for  maintenance  of  the  primary 
stanciards. 

Dated:  March  2.  1973. 

WlLLI.AM    D.    RUCKELSHAtTS. 

Administrator. 
Environmental  Protection  Agency. 

Subpart  A  of  Part  52.  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
a.nier.ded  by  adding  J  52  22  as  follows: 


RULES  AND   REGULATIONS 

§  j2.22      Mainlonanre  of  national  Rtand> 
ards. 


Subsequent  to  January  31,  1973.  tbe 
Administrator  reviewed  again  State  Im- 
plementation plan  provisions  for  Insur- 
ing  the   maintenance  of   the   national 
standards.    The    review    Indicates    that 
State  plans  eenerally  do  not  contain  reg- 
ulations or  procedures  which  tidequately 
address   this   problem.   Accordingly,   all 
State  plans  are  disapproved  with  respect 
to  maintenance  because  such  plans  lack 
enforceable  proceduies  or  regulations  for 
reviewing  and  preventing  construction  or 
modification  of  facilities  which  will  re- 
sult in   an   increase  of  emissions  from 
State  plans  are  disapproved  with  respect 
other   soiu-ces   of   pollutants   for   which 
there  are  national  standards.  The  disap- 
proval applies  to  all  States  listed  in  Sub- 
parts B  through  DDD  of  this  part.  Noth- 
ing In  this  section  shall  invalidate  or 
otherwise  affect  the  obligations  of  States, 
emission  sources,  or  other  persons  with 
respect  to  all  portions  of  plans  approved 
or  promulgated  under  this  part.  Pursuant 
to  an  order  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  en- 
tered on  January  31.  1973.  State  plans 
providing  for  maintenance  of  the  na- 
tlorml  standards  must  be  submitted  to 
the  Administrator  no  later  than  AprU  15. 
1973. 

I  PR  Doc. 73 -4405  Filed  3-7  73;8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

PART  1-15 — CONTRACT  COST 
PRINCIPLES  AND   PROCEDURES 

Miscellaneous  Amendments 

Correction 

In  FR  Doc.  73-3376.  appearing  at  page 
4753  m  the  Issue  of  Thursday.  February 
22.  1973.  the  following  changes  should  b« 
made: 

1.  On  page  4755,  directly  under 
{  l-15.306-4(a) ,  place  a  line  of  five  stars.. 

2.  In  the  first  line  of  paragraph  (g)  of 
J  1-15  309-7,  in  the  second  column  on 
page  4757,  after  the  word  "charging", 
insert  "personal  services.  Budget  esti- 
mates on  a". 

3.  In  the  second  column  on  page  4758, 
directly  above  5  1-15.309-13,  place  a  line 
of  five  stars. 


relating  to  timber  sale  contracts  and  bid- 
ding procedures.  These  changes  include 
definition  of  "loading  point,"  permission 
to  submit  a  payment  bond  to  assure  pay- 
ment for  timber  to  be  cut,  revision  and 
clarification  of  bidding  procedures,  pro- 
vision for  the  resale  of  timber  involved  in 
uncompleted  contracts,  and  extension  of 
the  maximum  term  for  a  timber  contract 
from  30  to  36  months. 

Interested  persons  were  given  until 
January  8  to  submit  comments,  sugges- 
tions, or  objections  to  the  proposed 
amendment.  No  comment.s  were  received. 
However,  it  has  been  determined  that  the 
format  of  portions  of  the  proposal  would 
be  more  self-explanatory  if  the  text  was 
rearranged.  Accordingly,  several  editori- 
al changes  are  made  and  the  proposed 
amendments  to  55  2451.2.  2451.4,  and 
2461.2  are  revised. 

Since  these  are  nonsubstantive  modi- 
fications, the  proposed  amendment  is 
hereby  adopted  as  revised,  and  is  set 
forth  below  in  its  entirety.  This  amend- 
ment shall  become  effective  July  1,  1973. 

John  C.  Whitaker, 
Acting  Secretary 
of  the  Interior. 
March  1,  1973. 

Group  5400  of  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

PART  5400— SALES  OF  FOREST 
PRODUCTS;  GENERAL 

1.  In  }  5400.0-5  a  new  paragraph  (m) 
Is  added  to  read  as  follows : 


§3100.0-5      Definitions. 

•  •  •  •  • 

(m)  "Loading  point"  means  any  land- 
ing or  other  area  In  which  logs  are 
capable  of  being  loaded  for  transporta- 
tion out  of  the  contract  area:  Provided, 
however.  That  right-of-way  timber 
which  has  been  cut  shall  not  be  consid- 
ered to  be  at  a  loading  point  until  such 
time  as  logs  from  any  source  are  actually 
transported  over  that  portion  of  the 
right-of-way. 


Title  43 — Public  Lands:  Interior 
CHAPTER  II — BUREAU  OF  LAND  MANAGE- 
MENT, DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTEB   E— FOREST   MANAGEMENT   (5000) 

[ClrcuLir  2339] 

SALES   OF   FOREST   PRODUCTS 
Timber  Sale  Contract  Procedures 

On  page  26114  of  the  Federal  Register 
of  December  8,  1972.  there  was  published 
a  notice  and  text  of  a  proposed  amend- 
ment to  Group  5400  of  Title  43,  Code  of 
Federal  Regulations.  The  purpose  of  the 
amendment  Ls  to  update  the  regulation* 


PART  5440 — CONDUCT  OF  SALES 
Subpart  5441 — Advertised  Sales 

2.  In  5  5441.1-1  the  last  sentence  la 
amended  to  read  as  follows : 

§S1H.1-1       Bid  drpo«iU». 

•  •  •  The  deposit  of  the  successful 
bidder  will  be  applied  on  the  purchase 
price  at  the  time  the  contract  Is  signed 
by  the  authorized  officer  unless  the  de- 
posit is  a  corporate  surety  bid  bond  or  a 
bond  is  accepted  by  the  Bureau  to  secure 
payment  of  the  first  Installment. 

3.  Subpart  5442  Is  revised  to  read  as 
follows : 

Subpart  5442 — Bidding  Procedure 

5442  1      Procedvire. 

54422     liesale  of  tim!)er  from  uiicomplet«l 

contracts. 
5442  3     R<>](y-tton   of   bids;    waiver   of   minor 

de«clencl«B. 
Althoritt:    Sec.   5.   60   Stat.   875,   61    Stftt. 
631.  *»  amended.  69  Stat   307;  43  U.SC  1181a. 
30  ITS  C   601  et  .M>q. 
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§3112.1      Bidding. 

(a>  Bidding  at  competitive  sales  shall 
be  conducted  toy  the  submission  of  setded 
bids,  written  bids,  oral  bids,  or  a  combi- 
nation of  bidding  methods  as  directed  by 
the  authorized  officer. 

( b)  In  sealed  bid  sales,  the  bidder  sub- 
mitting the  highest  sealed  bid  siiall  be 
declared  the  high  bidder.  In  the  event  of 
a  tie  in  high  sealed  bids,  the  high  bidder 
shall  be  determined  by  lot  from  among 
those  who  submitted  the  tie  bids. 

<c)  In  oral  auction  sales,  submission  of 
the  required  minimum  bid  deposit  and  a 
written  bid  at  not  less  than  the  adver- 
tised appraised  price  shall  be  required  to 
participate  in  oral  bidding.  The  officer 
conducting  the  sale  shall  declare  a  spe- 
cific period,  prior  to  oral  bidding  on  each 
tract,  during  which  bid  deposits  and 
written  bids  may  be  submitted.  Bid  de- 
posiUs  and  written  bids  also  may  be  sub- 
mitted any  time  prior  to  the  specific  pe- 
riod declared  by  the  officer  ctwiductlng 
the  sale.  Oral  bidding  to  determine  the 
liigh  bidder  shall  begin  from  the  highest 
written  bid  after  closure  of  the  submittal 
period.  In  the  event  there  is  a  tie  in  high 
written  bids,  smd  no  oral  bidding  occurs, 
the  bidder  who  was  the  first  to  submit 
liis  bid  deposit  and  written  bid  shall  be 
declared  Uie  high  bidder.  If  the  officer 
conducting  tlie  sale  cannot  determine 
who  made  the  first  submission  of  high 
tie  written  bids,  the  high  bidder  shall 
be  determined  by  lot.  The  declared  higti 
bidder  must  confirm  liis  oral  bid  in  wTit- 
intr  immediately  after  the  sale,  but  fail- 
ure to  do  so  -sliall  not  relieve  him  of  his 
purchase  obligation. 

§  J  t  12.2      Resale  of  limber  from  iinram- 
ploU'd  c-onlracl.-.. 

(a>  Except  as  otherwise  provided  in 
tins  section,  in  the  resale  of  timber  re- 
maimng  from  an  uncompleted  Umber 
sale  contract,  no  bid  will  be  considered 
from  any  person,  or  from  an  affiliate  of 
such  person,  who  failed  to  complete  the 
oritiinal  contract  because  of:  (1)  Can- 
cellation for  purchaser's  breach;  or  (2) 
failure  to  cut  designated  timber  on  por- 
tions of  the  sale  area  and  complete  pay- 
ment by  the  expiration  date.  As  used  in 
this  section:  "person"  means  an  indi- 
vidual, partnership,  corporation,  or  as- 
sociation; an  "affiliate"  means  a  person 
who  controls  or  is  controlled  by  another 
person. 

cbi  Tlie  provisions  of  paragraph  fa) 
of  this  section  sliall  apply  only :  (1 )  When 
50  i)ercent  or  more  of  the  timber  included 
in  the  resale  Is  timber  remaining  from 
the  uncompleted  contract;  or  (2)  when 
imixxsed  because  of  failure  to  cut  desig- 
nated timber  on  portions  of  the  sale  area 
and  to  complete  payments  by  the  expira- 
tion date  on  contracts  awarded  after  the 
effective  date  of  this  regulation. 

§5tt2.S       Rejc<-tion    of    bids;    waiter    of 
minor  deficiencies. 

When  the  authorized  officer  deter- 
mines It  to  be  in  the  interest  of  the 
Government  to  do  so,  he  may  reject  any 
or  all  bids  and  may  waive  minor  deficien- 
cies in  the  bids  or  the  timber  sale 
advertisement. 
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PART  5450 — AWARD  OF  CONTRACT 
Subpart  5450 — Award  of  Contract;  General 

§  5430.1       [. Amended ] 

4.  In  §  5450.1  the  third  sentence  of 
paragraph  (a)  and  the  first  sentence  of 
paragraph  (b)  are  amended  by  changing 
"required  performance  bond"  to  read  "re- 
quired performance  bond  and  any  re- 
quired payment." 

5.  Subpart  5451  is  amended  as  follows: 
The    heading    of    Subpart    5451     is 

amended  by  changing  "Performance 
Bond"  to  read  "Bonds",  the  heading  of 
§  5451.1  is  amended  by  changing  "Mini- 
mum bond  requirements;  types."  to  read 
"Minimum  performance  bond  require- 
ments; types";  §5451.2  is  revised,  the 
heading  of  §  5451.3  is  amended  by 
changing  "Bond  reduction"  to  read  "Per- 
formance bond  reduction",  and  a  new 
5  5451.4  is  added.  As  amended  Subpart 
5451  reads  as  follows: 

Subpart  5451 — Bonds 
§31,'>1.1       Minimum     perfornianre     bond 
n-quirenienls;  tvpe*. 
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of  the  .<;econd  or  subsequent  installments, 
the  purcha.ser  must  obtain  a  payment 
bond  in  an  amount  equal  to  one  or  more 
installment  payments  as  determined  by 
the  authorized  officer.  The  payment 
bond  may  be  a  bond  of  a  corporate 
surety  shown  on  the  approved  list  issued 
by  the  U.S.  Treasury  Department  and 
executed  on  an  approved  form  or  negoti- 
able securities  of  the  United  States.  The 
payment  bond  niu.^^t  be  approved  by  the 
authorized  officer  in  writing  prior  to  cut- 
ting or  remoring  any  timber  tmder  the 
bond.  If  a  bond  of  a  corporate  surety  is 
used,  tlie  paj-meiit  bond  shall  provide  that 
if  the  puicliaser  fails  to  malje  payment  as 
required  by  §  5461.2' a)  <4)  of  this  chap- 
ter, the  surety  will  make  such  payment 
including  any  required  interest  to  tlie 
Bureau  within  60  days  after  demand 
therefor  by  the  Bureau.  With  the  written 
approval  of  the  authorized  officer  a  single 
blanket  pa\'ment  bond  may  be  allocated 
to  two  or  more  contracts  with  the  same 
purchaser  in  the  same  Bureau  of  Land 
Management  administrative  district. 


Subpart   5451 — Bonds 


5451  1     Minimum  performance  bond  require- 
ments; typs. 

54512  Performance     bonds     In     exoesa     of 

mlnlnium. 

54513  Pert CMTTiance  bond  rediictio^n. 

54514  Payment  bond. 

AuTHORrrT!  Sec.  5,  60  Stat.  875,  61  Stat. 
681,  as  amended.  69  Stat.  367;  43  U.S  C.  1181e, 
30U.S  G.  601  et  seq. 

§jtjl.2      Performance    bonds    in    excels 
of  ininimuni. 

(ai  To  obtain  permission  for  tlie 
delayed  payment  of  tlie  first  install- 
ment, the  purchaser  must  increase  the 
minimum  performance  l)ond  required  by 
5  5451.1(a)  by  an  amount  equal  to  the 
first  installment.  The  increased  bond 
must  be  on  a  form  approved  by  the  Di- 
rector and  upon  completion  must  be  ap- 
proved by  the  authorized  officer.  If  a 
bond  of  corporate  surety  is  used,  the  l>ond 
shall  provide  that  the  surety  wUl  make 
payment  to  the  Bureau  of  the  amount  of 
the  increase  within  60  days  after  demand 
therefor  by  the  Bureau  whenever  the 
purchaser  shall  fail  to  make  payment  as 
required  by  §  5461.2(a)  (2)  of  this 
chapter. 

( b  I  To  obtain  permission  to  cut  timber 
before  payment  of  the  second  or  a  subse- 
quent installment  the  purchaser  must 
increase  the  minimum  performance  bond 
required  by  5  5451.1(a)  by  an  amount 
equal  to  one  or  more  installment  pay- 
ments, as  deteiTnined  by  the  authorized 
officer.  Tlie  adjusted  bond  must  be  ap- 
proved by  the  authorized  officer  in  writ- 
ing prior  to  cutting  any  timber  under 
the  adjusted  bond. 

§3151.3       Performance    bond    reduction. 

•  •  •  •  • 

§  o1j1.4      Fay nienl  bond. 

To  obtain  permission  to  (a)  cut  and 
remove  timber,  or  (b)  remove  timber 
already  cut,  which  has  been  secured  by 
an  increased  performance  bond  aa  pro- 
vided for  in  §  5451.2(b),  before  payment 


PART  5460 — SALES  ADMINISTRATION 
Subpart   5461 — Contract   Payments 
§  5161.1       [Amended] 

6.  In  §  5461.1,  the  first  sentence  is 
amended  by  changing  the  reference 
'■§  5451.2"  to  read  "§5  5451.2  and  5451.4." 

7.  In  5  5461.2,  paragraph  (a)  i2)  Is  re- 
vised and  paragraphs  (a)  (3)  and  (4) 
are  added.  As  amended  §  5461.2  reads  as 
follows : 

§  3161.2      In>.lallmcnt    paj  nienl    require- 
ment".. 

(a)  Contract  installment  payments 
shall  be  determined  by  authorized  officer 
as  follows : 

.  •  •  • 

(21  Delayed  payment  of  first  install- 
ment. Payment  of  the  first  installment 
required  in  subparagraph  a  >  of  this 
paragraph  may  be  delayed  if  the  pur- 
chaser increases  the  performance  bond  as 
pro\1ded  by  S  5451.2>a)  of  this  chapter. 
If  delayed  payment  of  first  installment  is 
approved  by  the  authorized  officer.  ca.-h 
payment  for  that  installment  must  be 
made  either  before  the  cutting  or  remov- 
ing of  the  last  portion  of  timber  sold 
imder  the  contract  ha\-ing  a  value  equal 
to  the  amount  of  the  first  installment 
or  at  any  time  the  Bureau  exerci.ses  its 
authority  to  cancel  the  rights  of  the  pur- 
chaser under  the  terms  of  the  contract, 
whichever  occui^s  first. 

(3i  Delayed  jmpmcnt  of  sccor^d  or 
subiscqurnt  ir.stallmcnis.  Delayed  pay- 
ment of  Uie  second  or  a  subsequent  in- 
stallment ir.ay  be  allowed  if  the  purclia^er 
funii.>he.->  a  bond  a=  provided  by  5  5451.2 
(bi  of  tliis  ciiai)ier.  The  first  installment 
shall  be  pa;d  in  tiie  same  manner  as 
provided  in  paragraph  'ai  il'  and  <2) 
of  this  section.  If  cutting  is  ijemiitted 
tjefore  payment,  as  provided  by  §  5451  2 
(b)  of  this  chapter,  payment  by  install- 
ment shall  be  made  before  timber  may 
be  skidded  or  yarded  to  a  loading  point 
or  removed  from  tlie  contract  area.  Each 
subsequent  installment  sliall  be  due  and 
payable  without  notice  when  the  sale 
value  of  the  timber  skidded  or  yarded 
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to  a  loading  point  or  removed  equals 
the  sum  of  all  the  paymentB  minus  the 
first  insUllment  The  unenhanced  value 
of  timber  allowed  to  be  cut  In  advance 
of  payment  is  limited  to  the  amount  of 
tlie  increase  over  and  above  the  required 
miiumum  performance  bond.  Upon  pay- 
ment, the  amount  of  the  bond  may  be 
applied  to  other  timber  sold  under  the 
contract  to  permit  its  cutting  in  advance 
of  payment. 

1  4  >  Payment  where  cutting  or  removal 
has  been  permitted  under  payment  bond 
authorized  by  5  5451.4  of  this  chapter. 
The  first  installment  shall  be  paid  in  the 
same  manner  as  provided  In  subpara- 
graphs ( 1 )  and  ( 2 )  of  this  paragraph.  If 
cutting  and  or  removal  is  permitted  be- 
fore payment,  as  provided  by  §  5451.4  of 
this  chapter,  the  purchaser  shall  be  billed 
monthly  for  timber  skidded  or  yarded 
to  a  loading  point  or  removed  from  the 
contract  area  and  for  any  related  road 
maintenance  fees  unless  a  lesser  period 
is  agreed  to  by  the  Bureau  and  the  pur- 
chaser. Payment  shall  be  made  within  15 
days  of  the  billing  date  shown  on  the 
billing  form.  The  unenhanced  value  of 
timber  allowed  to  be  cut  and/or  removed 
in  advance  of  payment  is  limited  to  the 
amount  of  the  payment  bond^Upon  pay- 
ment, the  amount  of  the  bond  may  be 
.applied  to  other  timber. 

Subpart  5463 — Expiration  of  Time  for 
'  Cutting  and  Removal 

§5463.1       [Amended] 

8.  In  5  5463  1  the  words  "thirty 
months"  are  changed  to  read  "thirty-six 
months  " 

[FR  Doc  73-4491  Piled  3-7-73:8:45  am) 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE.  FISH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  28 — PUBLIC  ACCESS,   USE.  AND 
RECREATION 

De  Soto  National  Wildlife  Refuge,  Iowa  and 
Nebr. 

The  following  special  regulations  are 
Issued  and  are  effective  on  March  8,  1973. 

§  28.28  ,*«pe«-ial  rPBulation«,  pulilir  nr- 
rcs*.  u«<>,  anil  rrrrralion,  for  in(ii\i(l- 
ual  wildlife  refupe  areat. 

Iowa-Nebraska 
de  soto  national  wildlife  refuge 

Public  recreational  activities  on  De 
Soto  National  Wildlife  Refuge,  Missouri 
Valley,  Iowa,  are  permitted  from  April  15 
through  September  30,  1973.  Inclusive, 
subject  to  the  following  special  condi- 
tions : 

<  1 )  Authorized  activities.  Public  rec- 
reational activities  are  limited  to  fishing, 
picnicking,  swimming,  boating,  water 
skiing.  siRhtseeing,  mushroom  picking, 
and  nature  ob.servation. 

I  2  I  Open  season.  The  open  season  for 
general  public  recreation  use  is  from 
April  15,  1973.  through  September  30. 
1973.  During  the  period  April  15.  1973, 
through  May  25,  1973.  the  public  recrea- 
tional u-se  area  is  open  from  6  a.m.  to  9 


p.m.  c.d.s.t.  During  the  remainder  of  the 
public  recreational  season,  the  area  Is 
open  daily  from  6  a.m.  through  10  pjn.. 
c.d.s.t.  Between  the  dates  of  September  16 
and  September  30,  1973,  all  water-ori- 
ented recreational  activities,  except  boat 
and  bank  fishing,  are  prohibited.  Swim- 
ming will  be  permitted  from  May  16 
through  September  3.  1973.  between  the 
hours  of  11  a.m.  and  7  pjn.,  and  only  in 
the  designated  beach  area.  Admittance 
onto  the  refuge  is  prohibited  1  hour  prior 
to  the  scheduled  closing  time.  Two  sep- 
arate mushroom  picking  areas  are  open 
daily  to  the  public  during  the  month  of 
May,  hours  of  use  are  the  same  as  for  the 
general  use  area. 

( 3 )  Open  area.  The  area  open  for  gen- 
eral public  use  comprises  approximately 
2,000  acres  and  the  special  mushroom 
picking  areas  comprise  approximately 
1.100  Swires.  These  areas  are  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  oflQce  ol  the  Re- 
gional Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  10597  West  Sixth 
Avenue.  Denver.  CO  80215.  Maps  of  the 
open  areas  are  also  posted  or  available 
for  handout  at  entrance  points. 

(4)  Access.  Entry  onto  the  open  area  is 
permitted  only  at  gates  or  points  of  entry 
specifically  posted  for  this  piu-pose. 

(5>  User  fees.  Entry  to  the  public  use 
area  shall  be  subject  to  fee  charging  for 
use  of  faculties.  The  types  of  user  per- 
mits available  and  the  fees  therefor  shall 
be  as  determined  by  the  Secretary.  Per- 
mits will  be  available  at  fee  collection 
stations  located  at  two  entrance  points. 

(6)  Other  provisions.  The  use  of  air 
mattresses,  innertubes.  beach  balls  and 
all  other  flotation  devices,  other  than  life 
preservers.  Ls  prohibited  on  refuge 
waters. 

(b)  The  possession  of  Iwttles  or  cans 
Is  prohibited  on  the  designated  swim- 
ming beach. 

(c)  The  use  of  fire  is  permitted,  but 
only  in  grills. 

(d>  Access  to  refuge  waters  with  air- 
boats  or  houseboats  is  prohibited. 

(e)  Access  to  refuge  waters  with  boats 
that  have  toilets  that  flush  directly  into 
the  water  is  prohibited,  unless  such  toi- 
lets are  sealed  from  ase. 

1  f  I  The  possession  of  open  alcoholic 
beverages  is  prohibited  on  any  boat  pro- 
pelled by  mechanical  power  while  the 
craft  is  in  operation. 

(g)  The  lake  being  long  and  narrow 
requires  that  all  boaters  keep  to  the  right 
and  maintain  a  highway  type  traffic  pat- 
tern. Turns  shall  always  be  made  to  the 
operator's  left  except  when  beaching  or 
docking  a  boat. 

(h)  A  portion  of  the  refuge  lake  is 
posted  as  a  "No  Wake  Zone."  Boaters  us- 
ing this  area  shall  travel  at  an  Idling 
speed  sufficiently  slow  to  prevent  a  wake 
that  would  rock  another  Iwat. 

lit  All  boats  are  prohibited  from  load- 
ing or  unloading  pa.ssengers  from  the 
swimming  area. 

(j)  All  boat  and  bank  fl.shermen  will 
be  permitted  to  use  the  entire  lake. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use.  and  recreation 


on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations.  Part  28,  and  are  effective 
through  September  30, 1973. 

Steven  W.  Fhick, 
Acting    Refuge    Manager,    De 
Soto   National    WUdlife   Ref- 
uge, Missouri  Valiey,  Iowa. 

February  28, 1973. 

|PR  Doc.73-4474  Piled  3-7-73;8:45  ami 


PART  32 — HUNTING 

Hagerman  National  Wildlife  Refuge,  Tex. 

The  following  special  regulation  Ls  Is- 
sued and  is  effective  on  March  8,  1973. 

§  32.22  Sperial  refnilations;  upland 
fCame;  for  individual  wildlife  refuge 
areas. 

Texas 

hacerman  national  wildlife  refuge 

The  public  hunting  of  rabbits  and 
squirrels  on  the  Hagerman  National 
Wildlife  Refuge,  Tex.,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
2,644  acres.  Is  delineated  on  maps  avail- 
able at  refuge  headquarters,  15  miles 
northwest  of  Sherman.  Tex.,  and  from 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  WUdlife.  Post  Office  Box 
1306.  Albuquerque.  NM  87103.  Hunting 
shaU  be  In  accordance  with  aU  applicable 
State  regulations  governing  the  hunting 
of  rabbits  and  squirrels  subject  to  the 
following  special  conditions : 

(1)  The  open  season  for  hunting  rab- 
bits and  squirrels  on  the  refuge  extends 
from  May  1  through  July  31.,  1973,  In- 
clusive. 

(2)  Hunting  with  rifles  or  handguns  is 
not  permitted. 

The  provisions  of  this  .special  regulation 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  gen- 
erally which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  July  31,  1973. 

Bert  M.  Anduss. 
Refuge  Manager.  Hagerman  Na- 
tional Wildlife  Refuge,  Sher- 
man, Tex. 

February  22.  1973. 

[FR  Doc .73  4475  Filed  3    7-73:8:45  am] 


PART  33— SPORT  FISHING 

Mark  Twain   National  Wildlife  Refuge.   III.- 
lowa-Mo. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  March  8.  1973. 

§  SS.."!  .Special  rejculalions;  »port  fi!<li- 
inK;  for  individual  wildlife  refuge 
arran. 

Illinois-Iowa-Missouri 
mark  twain  national  wildlife  refuge 
Sport  fishing  on  the  Mark  Twain  Na- 
tional WUdlife  Refuge,  ni..  Iowa,  and 
Mo.,  is  permitted  only  mi  the  areas  desig- 
nated by  signs  as  open  fishing.  These 
open  areas,  comprising  6,457  acres,  are 
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delineated  on  maps  available  at  the  ref- 
uge headquarters  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fi-shenes  and  WUdlife,  Federal  Building, 
Fort  Snelling.  Twin  Cities,  Minn.  55111. 
Sport  fishing  shall  be  In  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

Illinois 

<  1 1  The  open  season  for  sport  fi.shins 
on  the  Batchtown,  Calhoun,  and  Gilbert 
Lake  Divisions  of  the  Mark  Twain  Na- 
tional Wildlife  Refuge  extends  from 
January  1.  1973,  through  October  15, 
1973,  with  the  exception  of  certain  des- 
ignated areas  which  are  open  untU  De- 
cember 31.  1973. 

<2>  The  open  season  for  sport  fishing 
on  the  Keithsbure  Division  of  the  Mark 
Twain  National  Wildlife  Refuge  extends 
from  January  1,  1973,  through  Octo- 
ber 15,  1973. 

i  3  >  The  open  season  for  sport  fishing 
on  the  Gardner  Division  of  the  Mark 
Twain  National  WUdlife  Refuge  extends 
from  January  1.  1973,  through  Octo- 
ber 15.  1973. 

Iowa 

<  1  >  The  open  season  for  sport  fishing 
on  the  Louisa  Division  of  the  Mark 
Tw.iin  National  Wildlife  Refuge  extends 
from  January  1.  1973.  through  Septem- 
ber 30.  1973.  with  the  exception  of  areas 
adjacent  to  the  Port  Louisa  road  which 
are  open  until  December  31.  1973. 

(2i  The  open  season  for  sport  fishing 
on  the  Big  Timber  Division  of  the  Mark 
Twain  National  WUdlife  Refuse  extends 
from  January  1,  1973,  through  Decem- 
ber 31.  1973. 

Missouri 

1 1 1  Tlie  open  season  for  sport  fishing 
on  the  Clarence  Cannon  National  WUd- 
life Refuge  extends  from  April  1,  1973. 
tlirough  September  30.  1973.  with  the  ex- 
ception of  Bryants  Creek  and  certain 
designated  areas  which  are  open  from 
Januarj'  1,  1973,  through  December  31. 
1973. 

The  provision.-;  of  tliLs  special  regu- 
lation supplement  the  resulations  which 
govern  fishing  on  wildlife  refuge  areas 
generaUy  which  are  .set  forth  in  Title  50. 
Part  33,  and  are  effective  through  De- 
cember 31,  1973. 

Leslie  F.  Beaty. 
Refuge  Manager,  Mark   Twain 
National      Wildlife     Refuge, 
Quincy,  III. 

March  1.  1973. 
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vi-sions  of  section  7ic)  of  the  Act  and  re- 
ferred to  as  the  Fishermen's  Protective 
Fund  shall  hereinafter  be  known  as  the 
mshermen's  Guarantee  Fund. 

Public  Law  92-594  amended  section  7 
of  the  Fishermen's  Protective  Act  of  1967 
(22  U.S.C.  1977  I  by  providing  that  "The 
provisions  of  this  section  shall  be  efifec- 
tive  untU  July  1.  1977." 

Agreements  and  fees  under  the  Act 
are  based  on  a  July  1  to  June  30  year. 
Nevertheless,  since  the  Fishermen's  Pro- 
tective Act  of  1967  was  to  have  expired 
on  February  8,  1973.  agreements  for  the 
year  bepinning  July  1,  1972,  were  effec- 
tive only  through  February  8,  1973. 
Public  Law  92-594  amended  the  Act  by 
extending  its  provLsions  until  July  1. 
1977.  Therefore.  §  258.5  of  the  regula- 
tions is  here  being  amended  to  extend 
agreements  for  the  year  beginning 
July  1,  1972,  through  a  new  termination 
date  of  June  30,  1973.  Fees  are  subject  to 
adjustment  as  provided  for  in  paragraph 
(a)  of  §  258.5.  Tlie  Administration  is 
presently  considering  adjusting  fees  for 
the  current  agreement  year.  Appropri- 
ate notice  will  first  be  given. 

Tins  amendment  relates  to  matters 
which  are  exempt  from  the  rule  making 
requirements  of  the  Administrative  Pro- 
cedures Act  t5  U.S.C.  5531.  Furthermore, 
this  amendment  makes  no  substantive 
change  in  the  conduct  of  the  program. 
This  amendment  is  hereby  adopted. 

Paragraph  (d>  of  5  258.1  is  hereby 
amended  by  deleting  the  present  para- 
graph and  substituting  therefor  the  fol- 
lowing: 

§  2:S8.I       I)<riiii(li>ii  of  t<-riii«. 

•  •  •  •  • 

idi  Fishermen's  Guarantee  Fund.  The 
account  established  in  the  Treasury  o 
the  United  States  under  the  provision  of 
section  7i  c )  of  the  Act. 


§  2.'S8..'S       [  Aiticnilfd] 

Paragraph  <b)  of  5  258.5  Is  hereby 
amended  by  deleting  "February  8.  1973. 
unless  extended"  and  substituting  there- 
for "June  30.  1973.". 

Dated:  February  27,  1973. 

By  order  of  the  Administrator.  Na- 
tional Oceanic  and  Atmospheric  Admin- 
i.stratton. 

Robert  M.  White, 
Administrator. 
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CHAPTER  II — NATIONAL  MARINE  FISHER- 
IES SERVICE.  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

SUBCHAPTER   F — AID  TO   FISHERIES 

PART  258— FISHERMEN'S  PROTECTIVE 
ACT  PROCEDURES 

Provision  for  Extension  and  Change  of 
Fund's  Name 

The  account  established  In  the  Treas- 
ury of  the  United  States  under  the  pro- 


Title  6 — Economic  Stabilization 

CHAPTER   I — COST  OF   LIVING   COUNCIL 

PART  130 — COST  OF  LIVING  cdllNCIL 
PHASE   III    REGULATIONS 

Sale  of  Crude  Petroleum  and  Petroleum 
Products 

Part  130  is  amended  by  adding  an  ap- 
pendix to  Subpart  K  providing  for  spe- 
cial mandatory  rules  established  pur- 
suant to  Subpcu^  K  of  the  Economic  Sta- 
bilization Regulations  and  setting  forth 
Special  Rule  No.  1  governing  prices  for 
the  sale  of  crude  petroleum  and  petro- 
leum products. 


On  February  1,  1973i  the  Cost  of  Living 
CouncU  issued  a  notice  of  public  hear- 
ings to  receive  information  and  to  hear 
the  views  of  interested  persons  on  ap- 
propriate pricing  ;x)hcies  for  home  heat- 
ing oil  with  special  emphasis  on  price 
increa.^es  lor  home  heatin?  oil  recently 
effected  by  major  producers  Hearinss 
were  held  Februarv-  7-9,  1973,  in  the 
General  Services  Administration  Audi- 
torium. V/a.shinston,  DC.  Oral  and  writ- 
ten testimony  wa.s  received  from  the  rep- 
resentatives of  various  segments  includ- 
ina  povenimer.t  a-encies,  con.>umers  and 
the  oil  indu.<try. 

Tiie  record  of  the  proceedings. 
together  with  copies  of  statements  filed 
with  the  Council,  is  available  for  inspec- 
tion at  the  public  reference  facility  of  the 
Council  at  Room  B-120.  2000  M  Street 
N\V..  Washinpton.  E>C  during  normal 
business  hours. 

Based  upon  its  re'.icw  of  the  record 
and  other  information  available  to  it. 
the  Council  has  determined  that  price 
increases  on  home  heating  oil  placed  into 
effect  in  January  and  February  1973  by 
many  oil  compunies  are  supported  by 
adequate  cost  justification.  Moreover, 
since  the  date  of  hearing,  the  United 
States  has  devalued  the  dollar,  therebv 
increasing  the  price  of  imported  crude 
petroleum  and  petroleum  product.s  and 
adding  to  the  costs  incurred  by  the  com- 
panies. Consequently,  the  Council  has 
concluded  that  the  foregoing  price  in- 
creases for  liome  healmg  oil  are  not  un- 
rea.'^onably  inconsistent  with  the  stand- 
ards of  the  Eronomic  Stabilization  Pro- 
gram so  as  to  warrant  challenge  undor 
Subpart  J  of  the  Council's  regulations. 

Subpart  K  of  Title  130  of  the  Economic 
Stabilization  Regulations  provides: 

"Wiienever  tlie  Council  in  the  course 
of  administering  the  Economic  Stabilisa- 
tion Program  determines  that  the  goals 
of  the  program  would  be  significantly 
advanced  by  reasserting  controls  over  an 
industrj'.  .sector  of  the  economy,  or  a  part 
thereof,  it  may  issue  a  special  rule  pro- 
viding, on  a  prosi^ective  basis,  for  the 
stabilization  of  prices  or  wages  and 
salaries  on  a  mandatory  ba.sLs.  in  that  m- 
dustrv-,  sector  of  the  economy  or  part 
thereof."  Special  RiUe  No.  1  governing 
prices  charged  for  crude  petroleiun  and 
petroleum  products  is  being  i.ssued  pur- 
suant to  the  procedures  of  Subpart  K. 

The  jietroleum  industry  is  one  of 
America's  most  basic  industries  and 
petroleum  products  are  one  of  its  basic 
resources.  .Annual  sales  are  In  excess  of 
$80  billion.  Moreover,  petroleum  Is  not 
only  a  vital  energy  source,  but  also  a 
basic  raw  material  used  in  the  produc- 
tion of  countless  manufactured  goods.  A 
special  rule  restraining  price  increases  is 
thus  of  particular  importance  in  this  in- 
dustry both  because  of  the  influence  of 
petroleum  price  movements  on  other  seg- 
ments of  the  economy,  tlirough  what 
might  be  characterized  as  a  ripple  effect. 
and  because  petroleum  products  serve  as 
important  inputs  Into  the  production 
process  in  most  sectors.  Moreover,  since 
a  large  portion  of  crude  oU  supply  is  sub- 
ject to  pricing  arrangements  involving 
international  agreements  and  since  crude 
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oil  production  Is -unevenly  distributed 
among  KPOsraphic  regions,  more  spe- 
cific restraints  on  prices  will  help  to 
as,sure  les.s  inflationarj-  cost  and  price 
increases  ihrouphout  the  production, 
proces.sinK  and  distribution  chain. 

The  hearniL's  conducted  by  the  Coun- 
cil clearly  brouplit  out  the  need  for  ac- 
tioivs  to  a.';;  urc  adequate  supplies  of  gaso- 
line as  well  as  home  heating  oil  In  the 
months  immediately  ahead.  Seasonal 
demand  fluctuations  are  likely  to  create 
pressures  on  j-'asoline  supplies,  and  hence 
upon  current  sa.';oline  prices,  during  the 
summer  months  A  special  rule  Rovern- 
ing  the  prices  of  these  products  sliould 
provide  companies  witli  greater  certainty 
on  their  pricing  oblieations  under  the 
Economic  Stabilization  Prouram  and 
should  help  tliem  in  their  planning  proc- 
ess and  in  making  the  wide  range  of 
business  deci.--ions  needed  to  increase 
domestic  suiiply.  Special  rules  which 
recotrni/e  the  need  for  flexibility  in  indi- 
vidual prices  to  meet  sea.'^nal  demand 
fluctuations  should  also  help  assure  ade- 
quate supplies  in  circumstances  where.  a.s 
here,  current  prices  are  below  base,  but 
sea.-onal  fluctuation  and  demand-supply 
factors  may  bring  about  increases  above 
base  In  the  context  of  otiier  actions  be- 
ing taken  by  the  Administration  to  deal 
with  the  pres.-.ing  need  for  increiused  sup- 
plies of  crude  petroleum  and  petroleum 
products,  the  special  rules  sliould  help  to 
stimulate  needed  domestic  investment  in 
expanded  refininsr  capacity  and  to  en- 
courage other  actions  to  alleviate  pos.sible 
supply  .--hortfalls. 

For  all  of  the  foregoing  reasons  the 
Council  has  therefore  concluded  that  the 
Economic  Stabilization  Program  would 
be  significantly  advanced  by  issuing  spe- 
cial rules  establishing  mandatory  con- 
trols governing  prices  for  the  sale  of 
crude  petroleum  and  petroleum  products 
Paragraph  1  sets  forth  the  scope  of  the 
controls,  which  apply  to  price  increases 
for  the  sale  of  crude  petroleum  and 
petroleum  products.  Paragraph  2.  In  de- 
fining the  terms  used  in  the  special  rule. 
providing  that  base  price  for  a  product 
covered  by  a  term  limit  pricing  agree- 
ment on  January  10.  1973.  is  the  price  for 
that  product  in  effect  on  that  date. 
Others  i.>e.  its  base  price  is  its  base  price 
as  defined  m  Phase  II  Price  Commission 
regulations.  Paragraph  3  provides  that 
firms  which  derive  $250  million  or  more 
of  annual  sal^s  or  revenues  from  the  sale 
of  the  specified  products  are  subject  to 
the  special  rule. 

Price  increases  for  these  products 
abo'.  f  base  '  as  defined  in  paragraph  2  of 
the  special  rule'  are  limited  to  a 
weighted  annual  average  price  increase 
of  1  percent  above  base  prices  for  the 
year  beginning  January  11,  1973.  In- 
creases above  that  figure,  but  not  more 
than  1.5  percent  on  a  weighted  annual 
average  basis,  must  be  supported  by  new 
cost  justification,  incurred  since  the  date 
of  this  regulation.  Any  increase  above  1.5 
percent  over  base  Is  subject  to  profit 
margin  limitations  and  to  prenotiflcation 
rules  of  the  Council  in  addition  to  the 
foregoing  rule.  Term  limit  pricing  au- 
thorization applicable  to  finns  subject  to 
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the  special  rule  are  terminated  as  of 
March  6,  1973.  Price  increases  on  covered 
products  made  after  January  10,  1973. 
pursuant  to  a  TL.P,  are  to  be  included  in 
the  calculation  of  weighted  average  an- 
nual price  increases. 

Firms  sub.iect  to  tlie  special  rule  are 
required  to  file  an  initial  report  listing 
the  base  prices  of  their  covered  products 
and  a  calculation  of  their  weighted  aver- 
age price  increase  covering  the  period 
from  January  10.  1973,  to  tlie  date  of  the 
special  rule.  They  are  also  required  to 
file  monthly  reports  covering  pasted  price 
movements,  cost  increases,  and  supply 
conditions  and  quarterly  reports  cover- 
ing cast  increase.-,  profit  margins,  supply 
conditions,  and  weighted  average  annual 
price  increases. 

Because  the  immediate  implementa- 
tion of  Executive  Order  No.  11695  is  re- 
quired, and  because  the  purpose  of  this 
special  rule  is  to  provide  immediate 
guidance  as  to  a  Cost  of  Living  Council 
decision,  the  Council  finds  that  publica- 
tion in  accordance  with  normal  rule 
making  procedure  is  impracticable  and 
that  good  cause  exists  for  making  this 
special  rule  effective  in  less  than  30  days. 
Interested  persons  may  submit  com- 
ments regarding  this  special  rule.  Com- 
munications should  be  addressed  to  the 
Office  of  General  Counsel.  Cost  of  Liv- 
ing Council,  Washington,  DC.  20508. 

I.ssued  in  Washington,  DC.  on  March 
6.  1973. 

Jame.s  W.  McLane, 

Depntv  Director. 
Cost  of  Luing  Council. 

Part  130  of  Title  6  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  adding 
an  appendix  to  Subpart  K  to  read  as  fol- 
lows: 

ApI'ENUIX 

si'f;  i.M.  Rii.rs  reassebttnc   m.^nil^t^hy 

CONTROLS 

Spciial  Rule  No    1 

1,  Scope.  This  special  rule  Ls.sued  in  arcord- 
aii'-e  with  the  provl^^ions  of  6  CFR  130  101 
c.stabli.'ihes  mandatory  rules  governing  price 
ftdjustment,s  for  the  sale  of  crude  petroleum 
and  petroleum  prodvu-ts 

2  Deftnitiojis.  As  ii.sed  In  this  special 
rule — 

■  Ba.se  price"  meaii.s.  In  the  ca.se  of  a  prod- 
uct not  subject  to  a  term  limit  pricing  au- 
thorization on  January  10.  1973.  the  base 
price  deterniined  under  the  provisions  of 
S\ibpart  F  of  6  CFR,  Part  300.  which  were  in 
eflect  on  January  10,  1973,  or  In  the  case  of 
a  product  subject  to  a  term  limit  pricing 
aui  horLzatlon  on  January  10.  1973,  the  price 
in  effect  on  January  10,  1973. 

'Control  year  "  niean.s  tlie  year  be^'lnning 
January  11,  1973,  and  ending  January  10, 
1974. 

"Covered  product"  means  any  product  de- 
scribed In  Standard  Indu.strlal  Cla.s.siflcatlon 
C<Kle   1311    (other  than  natural   gas)    or  2911. 

3,  Applicabihtij.  This  special  rule  applies 
U>  each  firm  which  derives  $250  million  or 
more  of  its  annual  sales  or  revenues  from  the 
sale  of  covered  products, 

4,  PrUing  rules  /or  covrrcd  products,  (a) 
Except  as  otherwi.se  provided  In  subpara- 
graphs (bl  and  (c)  of  this  paragraph,  a  firm 
to  which  this  special  rule  applies  may  not 
Increase  the  price  for  a  covered  product  above 
Its  ba.se  price  If  the  lncrea.se  wo\ild  result  In 
a  weighted  annual  average  price  Increase  for 


the  control  year  for  the  firm's  covered  prod- 
ucts of  more  than  1  percent  above  base 
prices. 

(b)  A  firm  may  lncrea.se  the  price  for  a 
covered  product  above  Its  base  price  result- 
ing In  a  weighted  annual  average  price  in- 
crease for  the  control  year  for  the  firm's  cov- 
ered prt>ducts  of  more  than  1  percent  above 
base  prices  but  not  more  than  1  5  per<ent 
above  base  prices  only  to  refle<'t  Incre.xsed 
costs  Incurred  since  March  6.  1973, 

(c)  A  firm  may  Increase  the  price  for  a 
covered  product  above  it*  base  price  rcKultlnK 
In  a  wel^;hted  annual  average  price  increase 
for  the  control  year  for  the  firm's  covered 
prodvicts  of  more  than  15  percent  only  If, 
in  addition  to  meeting  the  cost  Justification 
re<iulretnentd  of  subparagraph  (b),  (1)  the 
firm's  profit  margin  does  not  Increase  over 
that  which  prevailed  during  the  base  period 
as  dcfiiird  In  Subpart  L  of  6  CFR,  Part  130, 
and  (11)  the  firm  prcnotlfles  the  Co6t  of  Liv- 
ing Covuull  of  the  increase  and  receives  ap- 
proval  before  Implementing  the  lncreai,e. 

5  Effect  on  term  limit  -pricing  authoriza- 
tion.':. Term  limit  pricing  authorizations  ap- 
plicable to  firms  to  which  thLs  special  rule 
applies  are  hereby  ternUnated  effective  Marcii 
6,  1973  In  computing  weighted  annual  aver- 
age price  Increases  for  the  control  year,  a 
firm  shall  Include  all  price  Increases  for 
covered  products  put  Into  effect  Kfter  Janu- 
ary 10,  1973,  pursuat\t  to  a  TLP  authorizal  Ion. 

6  Reporting  reciuirements.  Firms  to  which 
this  special  rule  applies  shall  file  the  follow- 
ing reports  with  the  Cost  of  Llvltig  CotnicU 
on  forms  to  be  prescribed  by  the  Council: 

(a)  Each  firm  shall  file  not  lat.er  than 
March  30,  1973.  a  list  of  the  base  price,  as 
defined  in  para+;rai>h  2  of  this  special  rule. 
for  eacli  of  its  covered  prodvicts.  and  a  cal- 
culation of  Its  weighted  average  annual  price 
Increase  for  price  Increases  in  covered  prrxi- 
uct.s  implemented  since  January  10.  1973, 
and  before  March  6.  1973. 

lb)  f:ach  firm  shall  file  a  monthly  report 
not  later  than  30  days  aft-er  the  close  of  each 
calendar  month  conimenclng  with  March 
1973.  setting  forth  posted  price  movements, 
cost  Increa-ses,  and  supply  conditions 

(c)  Each  firm  shall  file  a  quarterly  repr.rt, 
not  later  than  45  days  after  the  close  of  each 
of  its  fiscal  quarters,  setting  forth  coet  In- 
cre.i.scs,  prf)flt  margin,  svipply  conditions,  and 
a  computation  of  its  weighted  average  an- 
nual price  increase  for  prices  Increased  above 
beuse  price  as  defined  In  paragraph  2  of  this 
special  rule. 

[FR    Doc  73  4588    Filed    3    &  73;4  01    pm  ] 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  68 — REGUUVTIONS  AND  STAND- 
ARDS FOR  INSPECTION  AND  CERTIFI- 
CATION OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS 
THEREOF 

Fees  and  Charges  for  Certain  Federal 
Inspection  Services 

statement  of  considerations.  The 
Agricultural  Marketing  Act  of  1946  pro- 
vides for  the  collection  of  fees  equal  as 
nearly  as  may  be  the  cost  of  inspection 
services  rendered  under  Its  provisions. 
Tills  amendment  adjusts  the  hoiu-ly  rate 
for  services  charged  by  the  hour  under 
S  68.42a  from  $10.12  to  $11.20  per  hour, 
and  makes  corresponding  changes  In 
fees  or  charges  for  certain  other  services 
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which  are  based  on  the  hourly  rate.  The 
changes  are  necessary  due  to  recent  gen- 
eral salary  increases  to  Federal  em- 
ployees and  increases  in  other  costs. 

The  amendment  provides  for  a  baking 
test  for  cookies  and  for  a  ne-w  demon- 
stration grading  service.  The  fee  for  the 
baking  test  for  cookies  is  $5  per  test.  The 
fee  for  the  demonstration  grading  serv- 
ice will  be  $175  per  request,  plus  all  travel 
costs  associated  with  the  performance 
of  tlic  service 

Certain  laboratory  tests  for  which 
there  have  been  no  requests  for  service 
for  several  years  are  being  deleted  from 

§  68.42a. 

Pursuant  to  sections  203  and  205  of 
the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1622.  1624),  the 
provisions  of  7  CFR  68.42a  prescribing 
lees  in  connection  with  the  inspection  of 
agricultiu-al  commodities  administra- 
tively assigned  to  the  Grain  Division  are 
hereby  amended  as  follows: 
§68. i2a  Fees _  and  iliargos  for  cerliiin 
F«-doral  inspeclion  ■.crvicps. 

Tlie  following  fees  and  charges  apply 
to  the  Federal  inspection  services  speci- 
fied below : 

Appeal  inspection: 


Fee  or 
charge 

(') 


e) 


$1.  15 


5  35 


7.  15 


5.  35 


Service 

(a)  Basis    original    sample 

(b)  Baslfl  new  sample 

Bean,  lentil,  and  pea  Inspection  (In- 
cluding chick  peas,  cowpeas, 
split  peas,  and  similar  com- 
modities) : 

(a)  Lot  inspection: 

(1)  Field      run      (quiility      and 

dockage        analysis)— per 

lot 

(2)  Other  than  field  run  (grade, 

class,  and  quality)  ^per 
lot 

(In  addition  to  the  fee  for  analysis 
or  grading  In  (1)  and  (2)  above,  a 
fee  for  sampling,  checkweighlng. 
and  checkloadlng.  If  any,  will  be  as- 
sessed at  the  prescribed  rate  ) 

(b)  Sample  Inspection: 

(1)  Field  run  (quality  and  docli- 

age  analysis)— per  lot  — 

(2)  Other  than  field  run  (grade, 

class,  and  quality) — per 
sample     

Checkloadlng— per  man-hour 3  11.  20 

Checkweighlng — per  man-hour 3  11.20 

Condition  examination — per  man- 
hour   =11   20 

Demonstration  grading — pec  re- 
quest   ■•175.00 

E::tra  copies  of  certificates — per 
copy    

Grade  factor  analysts  (as  defined  In 
any  official  U.S.  Standards)  per 
factor     

Hay  and  straw  Inspection: 

(a)  Lot  Inspection: 

( 1 )  For  sampling  and  grading— 

per  man-hour 

(b)  Sample  inspection: 
(1|    Grade   only — per   .sample  — 
(21   Factor    analysis — per    man- 
hour    

Hop  inspection : 

(  a»    I^)t  inspection  : 

(  !  1    For  seed,  leaf,  and  .stem  con- 
tent— per  lot 

(2)  Aphid  Infestation — per  lot- 
(In  addition  to  the  fee  for  analys- 
sls  In  (1)  and  (2)  above,  a  charge 
for  sampling.  If  any,  will  be  as- 
sessed at  the  prescribed  rat*  ) 
NiiTF.    .See  footnotes  at  end  of  t.ible. 


1.00 


3  60 


11.20 


7.  15 


11.20 


8  45 
11,20 


(18) 
(19) 


(b)    Sample  In.spectlon: 

(1)  For  seed,  leaf,  and  stem  con- 

tent— per  sample — 

(2)  Aphid  Infestation— per  sam- 

ple     

Laboratory    report — 

Laboratory  testing : 

(a)  In  addition  to  the  charges.  If 
any,  for  sampimg  or  other 
requested  service,  a  fee  will 
be  assessed  for  each  labora- 
tory analysis  or  test  as  fol- 
lows : 

(1)  Acetyl    value 

(2)  Acidity — Greek 

(3)  Acid  value — oil 

(4)  Anatoxin 

(5)  Appearance,  flavor,  and  odor  of 

oils    

(6 1    Ash     .    

(7)  Bacteria   cotmt 

(8)  Baking  test— bread 

(H)   Baking    t«st — cookies 

(10)  Baking  test — prepared  mix 

(11)  Baume 

(12)  Break    test 

(13)  Calcium  AOAC 

(14)  Calcium    enrichment 

(15)  Calcium    carbonate 

(161    Carot^nold    color 

(17)    Checked  and  broken  macaroni 

units    

ClEirity  of  oU  involving  heating. 
Cold   test — oil 

(20)  Color — bleached    

(21)  Color — Gardner    

(22)  Color — Ijovibond     

(23)  Color — 'Wesson    

(24)  Color — oU  and  shortening 

(25)  Congealpolnt 

(26)  Consistency    

(27)  Cooking    test 

(28)  Crude  fat -_ 

(29)  Crude    fiber ' 

(30)  Density 

(31)  Dlastatlc   activity   of   flour 

(32)  Enrichment — quick    test 

(33)  Falling    number 

(34)  Farinograph    characteristics 

(35)  Fat — acid  hydrolysis 

(36)  Fat — crude  

(37)  Fat— extraction 

(38)  Fat  acidity 

(39)  Fat     stability — AOM 

(40)  Fiber,  crude 

(41)  Filth — heavy    

(42)  Filth— light 

(43)  Flash    point — open    and   closed 

cup   

(44)  Flavor,  odor,  and  appearance  of 

oils 

(45)  Foots — heated  and   or  chilled.. 

(46)  Foreign      material  —  processed 

grain    products 

(47)  Free  fatty  acids 

(48)  Gos^sypol,   free 

(49)  Grade  and  class  of  unprocessed 

grain    

(50)  Heating  test — oil  and  shorten- 

ing     

(51)  Hvdrogen    Ion   concentration — 

pH 

(52)  Insoluble  bromides 

(53)  Insoluble    impurities — oil    and 

shortening     

(54)  Iodine  number  or  value 

(55)  Iron    enrichment 

(56)  Keeping  time — oil  and  short«n- 

ing     

(57)  KJeldahl  protein 

(58)  Llnolenlc    acid 

(59)  Lipid     phosphorus 

(60)  Loss  on  heating  (oU) 

(61)  Lysine    from    fortification 

(62)  Lysine  from  hydrolysis  of  pro- 

tein   


_         8.40 


11.20 
1.00 


5.00 

1.70 

2.35 

15.00 

1.  10 
1.70 
3.50 
7.  50 
5.00 

3.  05 
4.50 
3.05 
4.00 
4.00 
4.00 

4.  50 

2.65 

1.45 

.75 

2.  10 
2.  10 
2.  10 
2.  10 
2.  10 
4.30 
1.35 
1.85 
2.25 
3.35 
1.  20 
2.80 

.85 
25 
00 
40 
25 
25 


1 

6 

4 

2 

2 

1.70 

4.80 


35 
05 
85 


3.05 


1. 

10 

2. 

15 

2 

65 

2 

35 

3. 

00 

•2 

30 

2 

25 

1. 

70 

2 

20 

2 

80 

2. 

60 

6 

60 

4 

80 

2 

.05 

12 

.00 

5 

.75 

1 

.35 

5 

.00 

2 

65 

2. 

80 

2 

20 

2 

60 

2. 

15 

1. 

45 

1. 

35 

5. 

50 

2 

60 

1 

10 

3 

50 

1, 

70 

1, 

75 

4 

80 

3 

65 

1 

.50 

.85 


(63)  Macaroni — checked  and  broken 
units 

(64)  Maltose  value — flour 

(65)  Marine    oil    In    vegetable    oil — 
qualitative    

(66)  Melting   point — Wiley 

(67)  Moisture — distillation 

(68)  Moisttire — oven 

(69)  Moisture  and  volatile  matter — 
oil  and  shortening 

(70)  Neutral   oil   loss 

(71)  Nitrogen   solubility   Index 

(72)  Odor,  appearance  and  flavor  of 
oil 

(73)  Oil   content — oll.seed 

(74)  pH— Hydrogen    Ion    concentra- 
tion     

(75i   Peroxide   value 

(76)  Peroxide    value    after    8    hours 
AOM 

(77)  Phosphorus    

(78)  Popping  valtie — popcorn 

(79)  Potassium      bromate — qualita- 
tive   

(80)  Potassium  bromat* — quantita- 
tive   

(81)  Protein — KJeldahl    

(82)  Reducing    sugars 

(83)  Refractive    Index 

(84)  Riboflavin 

(85)  Rope  spore  count 

(86)  Salt   content 

(87)  Saponification    number 

(88)  Sieve  test 

(89)  Smoke   point 

(90)  Softening   point 

(91)  Solid  fat  index 

(921    Solubility  in  alcohol — oil 

(93)  Specific    baking    volume — pre- 
pared   mix 

(94)  Specific  gravity — oils 

(95)  Spreadfactor — cookies    

(96)  Test  weight  per  bushel — other 
than  grain 

(97)  Unsaponitiable   matter 

(98)  Urea.se  activity 

(99)  Viscosity— flour 

(100)  Viscosity — Gardner-Holdt 

(101)  Water  soluble   protein 

(102)  Xanthydrol     test     for    rodent 
urine    

(If  a  requested  analysis  or  test  Is  on 
the  ba-sis  of  a  specified  moisture  con- 
tent, a  charge  for  an  oven  moisture 
test  will  also  be  made  ) 

Lentil  inspection:  (See  Bean  inspec- 
tion). 

Minimum  fee  for  services  covered  by 
hourly  rates — a  minimum  fee  for 
2  hours  per  man,  per  service  re- 
quest, will  be  assessed  at  the  appli- 
cable hour  rate. 

New  Inspection — fees  and  charges  to 
be  based  on  services  requested. 

Pea  Inspection:  (See  Bean  inspec- 
tion) . 

Sampling  per  man-liour 

Special  inspection  service  per  man- 
hour  

Split  pea  inspection:  (See  Bean  in- 
spection) . 

Standby  time  per  man-hour 

Straw  ln.spection:  (See  Hay  iii-spec- 
tion). 

1  The  applicable  gradiii?  or  laboratory  anal- 
ysis or  testing   charge.   Mmim'vun  fee,   If   any, 

jn  20. 

=  Applicable  .-sampling  cliarge.  If  any,  plus 
applicable  grading,  or  l.iboratory  analysis  or 
testing  fee. 

=  Only  one  fee  will  be  charged  for  these 
services  whether  performing  singly  or  con- 
currently.   (But  see   minimum   fee   require- 

nient  ) 

•Plus   all   travel   costs   associated   with   the 
performance   of   the   demonstration   grading 
10. 00     service. 
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'  Tlie  need  for  increases  In  the  fees  for 
service?  and  the  amount  thereof  are  de- 
pendent upon  facts  within  the  knowledge 
of  the  Agricultural  Marketing  Service. 
The  additional  services  provided  for  In 
this  document  are  voluntary  in  nature. 
The  provisions,  therefore,  do  not  require 
any  action  by  any  member  of  the  public 
but  make  available  services  for  wliich 
there  is  a  public  need.  Therefore,  under 
the  administrative  procedure  provisions 
of  5  U  S  C.  553,  it  is  found  upon  good 
caa^^e  that  notice  and  other  public  rule 
makinK  procedures  on  the  amendments 
are  impractical  and  unnecessary. 

(Sec    203    205.  60  Stat    1087,  1090,  as  amended; 
7  U  S  C    1022. 1624 ( 

This  amendment  .^hall  become  effective 
on  April  29,  1973. 

Done  at  Washuigrton.  D.C..  on  March  2, 
1973. 

E  L  Peterson. 
Administrator. 
Agricultural  Marketing  Service. 
lFRDoc73   4186  Piled  3   7   73;8:45aml 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART   301— DOMESTIC   QUARANTINE 
NOTICES 

Subpart — Japanese  Beetle 

E.XEMPTIONS 

Thi.';  document  revises  the  Japanese 
Beetle  Quarantine  supplemental  regula- 
tion concerning;  exemptions  to  add  pot- 
ting soil  to  the  list  of  articles  exempted 
from  certification,  permit,  or  other  re- 
quirement.- It  also  changes  the  condi- 
tions under  which  used  mechanized  soil- 
movmg  equipment  is  exempt.  U.sed  mech- 
anized -soil-movins  equipment  is  now  ex- 
empt if  cleaned  of  all  loose  noncompacted 
soil    Various  other  changes  were  made 

Pursuant  to  the  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20,  1912.  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
use  161.  162.  loOeei.  and  5  301  48-2  of 
the  Japanese  Beetle  Quarantine  regula- 
tions i7  CFR  30148-2.  as  amended',  a 
supplemental  repnlation  granting  ex- 
emption from  specified  requirements  of 
the  regulations  Is  hereby  l.s.suc<l  to  appear 
in  7  CI-Tl  301  48-2b  as  set  forth  below. 
The  Deputy  Administrator  of  Plant  Pro- 
tection and  Quarantine  Programs  has 
found  that  facts  exist  as  to  the  pest  risk 
involved  in  the  movement  of  such  articles 
vvhlf  h  make  it  i^ife  to  relieve  the  require- 
ments ivs  provided  therein. 

g  30  1 .  Wi-2b       Kvt  nipl.-.l  arli.  los.' 

The  following  articles  are  exempt  from 
tlie  certification,  permit,  or  other  re- 
quiremenUs  of  this  subpart  if  they  meet 
the  applicable  conditions  prescribed  In 
paragraph  la'  through  <di  of  this  sec- 
tion and  have  not  been  exposed  to  In- 
festation after  cleaning  or  other  han- 
dling as  prescribed  In  said  paragraphs: 


la^  Compost,  decomposed  manure, 
humus,  and  peat.  If  dehydrated,  ground, 
pulverized,  or  compressed. 

tbi  True  bulbs,  corms,  rhizomes,  and 
tubers  (other  than  clumps  of  dahlia 
tubers'  of  ornamental  plants,  If  free  of 
soil 

ic  Used  mechanized  soil-movlnfr 
e<iuipment,  if  cleaned  of  all  loose,  non- 
compacted  *  soil. 

idi  Pottins  soil,  if  commercially  pre- 
}  ared.  packaged,  and  slilpped  In  orninal 
containers. 

I. Sees  8  and  9.  37  i^tat  318,  a£  amended,  sec 
106,  71  Stat  33:  7  U  S  C  161,  162,  150ee:  37 
FR  28464,  28477:  37  FR  24327,  7  CFR  301  48  2) 

This  list  of  exempted  articles  shall  be- 
come effective  on  March  8.  1973,  when  It 
shall  supersede  the  list  of  exempted  arti- 
cles in  7  CFR  301  48-2b  which  became 
effective  July  1.  1970. 

Inasmuch  as  this  revision  relieves  cer- 
tain restrictions  presently  Imposed,  It 
should  be  made  effective  promptly  In 
order  to  be  of  benefit  to  the  persons  sub- 
ject to  the  restrictions  that  are  being  re- 
lieved. Accordingly,  it  is  found,  under  the 
adminLstrative  procedure  provisions  of 
5  use.  553,  that  notice  and  other  pub- 
lic procedure  with  respect  to  this  revision 
are  unnecessary  and  contrary  to  the  pub- 
lic Interest,  and  good  cause  is  found  for 
making  It  effective  less  than  30  days 
after  publication  in  tlie  Federal  Reg- 
ister. 

Done  at  Wa.shin  ■ton.  DC,  this  2d  day 
of  March  1973. 

Lfo  G    K    Iverson, 
Dcputii      Administrator.     Plant 
Protection     and     Quarantine 
Programs. 

IFRD.-C73    4 SOO  Filed  3-7    73;8'45a:ii] 


PART   301— DOMESTIC   QUARANTINE 
NOTICES 

Subpart — Pink  Boliworm 

Rfcilateo  Areas 

Tlii.s  document  amends  the  list  of  areas 
rcL'ulated  because  of  the  pink  boliworm 
by  adding  under  suppressive  areas  the 
f(>llov\ing  previously  nonrcpulatcd  coun- 
ties and  parish:  Conway,  Faulkner, 
FrankUn,  Jackson,  John.son,  Little  River. 
Lot'an  Miller,  W(K)drufr.  and  Yell  Coun- 
ties In  Arkan.■^;^.-:  and  Caddo  Parish  in 
Louisiana. 

Pursuant  to  tiie  provisions  of  sections 
8  and  9  of  the  Plant  Quarantine  Act  of 
August  20.  1912.  as  amended,  and  section 
106  of  the  Federal  Plant  Pest  Act  (7 
use  161,  162.  150ee>.  and  §30152-2 
of  the  Pink  Boliworm  Quarantine  regula- 
tions, 7  CFR  30152-2,  as  amended,  a 
supplemental  regulation  designating  reg- 
ulated areas.  7  CFR  301.52-2a.  Is  hereby 
amended  as  follows: 

A.  In  5  301  52  2a  relating  to  the  State 
of  Arkansas,  under  suppressive  area,  the 


'  The  articles  hereby  exempted  remain  8ub- 
Ject    to   applicable    restrictions   under   other 

quarantines. 


•Compacted  m.11  I.s  defined  as  soil  attached 
to  equipment  which  cannot  b«  removed  by 
brisk  brushing  and/or  washing  with  water 
under  normal  city  water  pressure. 


entire    description    for    that    State    Is 
changed  to  read  as  set  forth  below. 

B.  In  i  301.52-2a  relating  to  the  State 
of  Louisiana,  under  suppressive  area,  the 
entire  description  for  that  State  is 
changed  to  read  as  set  forth  below. 

§301.52— 2a       Refculalcd    arran ;    siippres- 
si\e  and  gnirrully  infested  ureax. 

•  •  •  •  • 

Arkansas 

(1)    C,rnfri:!!i;    ui'istrd    area     None. 

(2  I    ^ujyprissn  e  area. 

Conn  all  County.  The  entire  county. 

Fanlknrr  County    The  entire  county. 

Franklin  County    The  entire  county. 

Jackson   County    The  entire  covinty, 

Jefferson  County.  That  portion  of  the 
county  lying  east  of  the  Arkansas  River  and 
northCf'us   Highway  79. 

John.Kon  County    The  entire  county. 

Lafayette  County.  The  entire  county. 

Little  Riier  County.  The  entire  county. 

Logan  County.  The  entire  county. 

Lonoke  County  That  portion  of  the  county 
lying  south  of  Interstate  40. 

Miller  County   The  entire  county. 

Woodruff  County   The  entire  county. 

V<-.'/  County.  The  entire  county. 

•  •  •  •  • 

Lon.siAVA 

(1  I    (iriii-raily  infested  area.  None, 
|2)    .Supprrt.iii  e  area 
Caddo  Parish    Tlie  entire  parish 
Rapidrs  rari\li    The  entire  parl.sh. 

•  •  •  •  • 
(Ser-;    8  and  9.  37  Stat.  .318.  sec    106,  71  Stat. 
33;    7    use     161,    102,    ISOee;    37   FR   28464. 
28477;  32  FR  16385,  7  CFR  301  72-2) 

Tills  amendment  shall  become  effec- 
tive March  8.  1973,  when  it  shall  super- 
sede 7  CFR  301.52-2a  effective  June  7. 
1972. 

The  Deputy  Administrator  of  the  Plant 
Protection  and  Quarantine  Programs  has 
determined  that  infestations  of  the  pink 
boliworm  exist  or  are  likely  to  exist  In 
the  civil  divisions  or  parts  of  civil  divi- 
sions listed  above,  or  that  it  is  necessary 
to  regulate  such  localities  because  of 
their  proximity  to  infestations  or  their 
insepar.ibility  for  quarantine  enforce- 
ment piirpo.<;es  from  infested  localities. 

The  Deputy  Administrator  has  further 
determined  that  each  of  the  quaran- 
tined Slates,  wherein  only  portions  of 
the  State  have  been  designated  as  regu- 
lated areas.  Is  enforcing  a  quarantine  or 
regtilation  with  restrictions  on  Intrastate 
movement  of  the  regulated  articles  sub- 
stantially the  same  as  the  restrictions 
on  the  interstate  movement  of  such  ar- 
ticle.'^  Imposed  by  the  quarantine  and 
regulations  in  this  subpart,  and  that 
designation  of  less  than  the  entire  State 
as  a  repulated  area  will  otherwise  be  ade- 
quate to  prevent  the  interstate  spread 
of  the  pink  boliworm.  Therefore,  such 
civil  di\isions  and  parts  of  civil  divi- 
sions listed  above  are  designated  as  pink 
boliworm  regulated  areas. 

Tills  amendment  Imposes  restrictions 
necessary  to  prevent  the  spread  of  the 
pink  boliworm  and  It  should  be  made 
effective  promptly  to  accomplish  Its  pur- 
pose in  the  public  Interest.  Accordingly. 
It  Ls  found  upon  good  cause,  under  the 
administrative  procedure  provisions  of  5 
U.S.C.  553.  that  notice  and  other  public 
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procedure  with  respect  to  this  amend- 
ment are  Impracticable  and  contrary  to 
the  public  interest,  and  good  cause  Is 
found  for  making  it  effective  less  tban  30 
days  after  publication  In  the  Federal 
Recistek. 

Done    at    Washington,    DC.,    this    2d 
day  of  March  1973. 

Leo  G.  K.  Iverson. 
Deputy     Administrator,     Plant 
Protection     and     Quarantine 
Programs. 

|FR  Doc  73-4501   Piled  3-7  73;8:45  am] 


CHAPTER  VII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER   B— FARM   MARKETING   QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  730 — RICE 

Subpart — 1973-74  Marketing  Year 

Proclamation  of  Result  or  Market- 
ing Quota  Referendum 

Section  730.1508  is  Issued  to  announce 
the  results  of  the  rice  marketing  qiiota 
rcferendimi  for  the  marketing  year 
August  1,  1973,  through  July  31,  1974, 
under  the  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended.  The 
Secretary  proclaimed  a  marketing  quota 
for  rice  for  the  1973-74  marketing  year 
and  announced  that  a  referendum  would 
be  held  during  the  period  January  22 
to  26.  1972.  each  Inclusive,  by  mall  ballot 
in  accordance  with  Part  717  of  this 
chapter. 

Since  the  only  purpose  of  I  730.1508 
Is  to  announce  the  referendum  results, 
it  is  hereby  foimd  and  determined  that 
compliance  with  the  notice,  public  pro- 
cedure, and  30-day  effective  date  provi- 
sions of  5  U.S.C.  553  Is  imnecessary. 

§  730.1. 108  Proclanialion  of  the  result 
of  ihe  rire  niarkrling  quota  referen- 
dum for  tlie  marketing  jear  1973—74. 

In  a  referendum  of  farmers  engaged 
in  the  production  of  rice  of  the  1972  crop 
held  by  mail  ballot  during  the  period 
January  22  to  26.  1973.  each  inclusive, 
11.422  voted.  Of  those  voting  10.768,  or 
94.3  percent  favored  quotew  for  the 
marketing  year  beginning  Augu.st  1,  1973. 
Therefore  rice  marketing  quotas  will  be 
in  effect  for  the  1973-74  marketing  year. 

(Sees    354.  375.  52  Stat.  61.  M  amended.  66, 
aa  amended;   7  U.S.C.   1354.   1375) 

Effective  date:   March  8.   1973. 

Slpied  at  Washington,  DC,  on: 
March  2,  1973. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[PR  Doc  73-4185  FUed  3-7-73:8:45  am] 


CHAPTER  VIM— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR).  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B — SUGAR   REQUIREMENTS   AND 
QUOTAS 

[Sugar  Beg  811,  Amdt.21 

PART  811 — CONTINENTAL  SUGAR 
REQUIREMENT  AND  AREA  QUOTAS 

Requirements,  Quotas,  and  Quota  Deficits 
for  1973 

Basis  and  purpose  and  bases  and  con- 
siderations. This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948.  as  amended  (61  Stat.  922,  as 
amended;  7  U.S.C.  1101),  hereinafter  re- 
ferred to  as  the  "Act."  The  purpose  of 
this  amendment  to  Sugar  Regulation  811 
is  to  revise  the  determination  of  sugar 
requirements  for  the  calendar  year  1973, 
establish  quotas  and  prorations  consist- 
ent with  such  requirements  and  to  deter- 
mine and  prorate  or  allocate  the  defi- 
cits in  quotas  established  pursuant  to 
the  Act. 

Section  201(a)  of  the  Act  requires  a 
determination  of  the  am.oimt  of  sugar 
needed  to  meet  the  requirements  of  con- 
sumers in  the  continental  United  States 
whenever  necessary  to  attain  the  price 
objectives  set  forth  in  section  201(b)  of 
the  Act 

Section  202(g)(3)  of  the  Act,  which 
sets  forth  the  procedure  to  use  in  at- 
taining such  price  objective,  provides 
that  whenever  the  simple  average  of 
prices  of  raw  sugar  for  7  consecutive 
market  days  ending  after  October  31 
and  before  March  1  is  3  percent  or  more 
above  or  below  the  average  price  objec- 
tive for  the  preceding  2  calendar  months, 
the  determination  of  requirements  of 
consumers  shall  be  adjusted  to  the  ex- 
tent necessary  to  attain  such  price 
objective. 

For  the  7  consecutive  market  days 
ended  February  27.  the  simple  average  of 
the  daily  price  of  raw  sugar  was  9.08 
cents  per  pound  and  was  at  least  3  per- 
cent below  the  average  price  objective 
of  9.49  cents  per  pound.  Therefore,  a 
downward  adjustment  in  sugar  require- 
ments Is  considered  appropriate  at  this 
time  to  meet  the  requirements  of  the  Act. 

A  decrease  in  requirements  of  100.000 
short  tons,  raw  value,  is  necessary  to 
obtain  the  price  objective  set  forth  in 
the  Act.  Accordingly,  total  sugar  require- 
ments for  the  calendar  year  1973  are 
hereby  decreased  by  100.000  short  tons, 
raw  value,  to  a  total  of  11.5  million  short 
tons,  raw  value. 

Section  204(a)  of  the  Sugar  Act  of 
1948,  as  amended,  provides  in  part  that 
"The  Secretary  shall,  at  the  time  he 
makes  his  determination  of  requirements 
of  consumers  for  each  calendar  year  and 
on  December  15  preceding  each  calendar 
year,  and  as  often  thereafter  as  the  facts 


are  ascertainable  by  him  but  In  any  event 
not  less  frequently  than  each  60  days 
after    the   beginning   of   each   calendar 

year,  determine  whether. any  area 

or  country  will  not  market  the  quota  for 
such  area  or  countrj-." 

It  was  previously  determined  in  Sugar 
Regulation  811  that  the  Domestic  Beet 
Sugar  Area  would  be  unable  to  market  in 
excess  of  3,500,000  short  tons,  raw  value, 
of  sugar  in  1973.  Accordingly,  deficits 
were  determined  in  the  quota  for  the 
Beet  area  of  96,667  tons  representing  the 
amount  its  quota  exceeded  3.500.000  tons. 
Since  this  amendment  decreases  the 
quota  for  that  area  by  47,667  tons,  the 
deficit  previously  determined  in  the  1973 
quota  for  the  Domestic  Beet  Sugar  Area 
is  reduced  by  47.667  short  tons,  raw  value, 
to  49.000  tons.  If  production  exceeds  the 
present  estimates  for  the  Domestic  Beet 
Area,  the  marketing  opportunities  for 
that  area  within  the  total  quota  for  that 
area  will  not  be  limited  as  a  result  of  the 
deficit  determination  and  proration  pro- 
vided herein. 

It  Is  hereby  determined  that  deficits 
previously  declared  and  that  declared 
herein  constitute  all  known  deficits  on 
which  data  are  ctirrently  ascertainable 
by  the  Department. 

Section  202(a)(3)  of  the  Act  provides 
that  whenever  the  sugar  produced  in 
Hawaii  or  Puerto  Rico  in  any  year  is 
prevented  from  being  marketed  or 
brought  into  the  continental  United 
States  in  that  year  for  reasons  beyond 
the  control  of  the  shipper  or  producer 
of  such  sugar,  the  quota  for  the  im- 
mediately following  year  shall  be  in- 
creased by  an  amount  equal  to  the 
amount  of  sugar  so  prevented  from  beina: 
marketed  or  brought  into  the  continental 
United  States  It  is  hereby  de- 
termined that  75.000  tons  of  1972  Ha- 
waiian quota  sugar  were  not  shipped  to 
the  United  States  due  to  a  west  coast 
shipping  strike  which  lasted  from  Octo- 
ber 24.  to  December  12.  1972.  On  the  basis 
of  information  available  to  the  Depart- 
ment such  undershlpment  is  herein  de- 
termined to  be  beyond  the  control  of  the 
shipper.  Therefore,  the  1973  quota  for 
Hawaii  has  been  increased  herein  by 
75.000  tons. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act. 
Part  811  of  this  chapter  is  hereby 
amended  by  amending  5§  811.20.  811.21, 
811.22.  and   811.23   as  follows: 

1.  Section  811.20  is  amended  to  read 
as  follows : 

§811.20       .'^upar  roqiiirrniont-.  IT.^. 

The  amount  of  sugar  needed  to  meet 
the  reqtilrements  of  consumers  in  the 
continental  United  States  for  the  calen- 
dar year  1973  Is  hereby  determined  to  be 
11.5  million  short  tons,  raw  value. 

2.  Section  811.21  Is  amended  by  amend- 
ing paragraph  (a)  to  read  as  follows: 
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§  811-21       Quotas  for  domrslic  aroa«i. 

(a)  (1^  For  the  calendar  year  1973, 
domestic  area  quotas  limiting  the  quanti- 
ties of  sugar  which  may  be  brought  Into 
or  marketed  for  consumption  In  the 
continental  United  States  are  estab- 
lished, pursuant  to  section  202(a)  of  the 
Act.  In  column  (1)  and  the  amounts  of 
such  quotas  for  ofifshore  areas  that  may 
be  filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act  In  column  (2)  as  follows: 


RULES  AND  REGULATIONS 

(c)  For  the  calendar  year  1973.  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip- 
pines pursuant  to  section  202  of  the  Act 
are  shown  in  columns  (1)    and   (2)   of 


Ar.-» 


Qiic/las 


(1) 


Dlrwt 

coiisuiiijitlon 
liiiilu 

(2) 


the  following  table.  Deficit  prorations 
previously  established  in  this  Sugar  Reg- 
ulation 811  are  shown  in  coliunn  (3). 
New  deficit  prorations  established  herein 
are  shown  in  column  (4).  Total  quotas 
and  prorations  are  shown  in  column  (5) . 


C'uiii.lrioa 


Temporary 

ToliJ 

Fa-iJc 

quotas  and 

Previous 

Now 

QUlUtl 

qucitus 

prorations 

deilcit 

dcfirit 

and 

pursuant  to 

prorations 

prorations 

prurjUnns 

Boc.  air-'id) ' 

(1) 


(2) 


(3) 


(4) 


(B) 


(Sliort  ton.",  raw  value) 

Ponif^tli- bwt  Mipar r  3.  M9.  OOf)  No  limit 

Mainland  cane  si-Hiar.  - 1.891,000  No  limit 

Teiac  rane  susar 20,000  No  limit 

Hawaii           l.lW.OOO  40.366 

luerto  Klco hM.OOO  169,000 

(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1973,  the  Etomestic  Beet 
Sugar  Area  and  Puerto  Rico  will  be  un- 
able by  49,000  and  650,000  short  tons,  raw 
value,  respectively,  to  fill  the  quotas 
established  for  such  areas  in  subpara- 
graph (1)  of  this  paragraph.  Pursuant 
to  section  204(b)  of  the  Act  the  deter- 
mination of  such  deficits  shall  not  af- 
fect the  quotas  established  in  subpara- 
graph (1 )  of  this  paragraph. 

•  •  »  »  • 

3  Section  811.22  is  amended  by  amend- 
ing paragraph  (a>  to  read  as  follows: 

§811.22      Proration     ami     alIo<ation     of 
(letiritt  in  quota!*. 

(a>  The  total  deficits  determined  in 
quotas  established  under  section  202  of 
the  Act  for  the  Domestic  Beet  Area  and 
Puerto  Rico  of  699,000  short  tons,  raw 
VEilue,  is  hereby  prorated  and  allocated 
pursuant  to  section  204(a)  of  the  Act,  by 
allocating  30.08  percent  or  210,259  short 
tons,  raw  value,  to  the  Republic  of  the 
Philippines  and  by  prorating  the  remain- 
ing 488.741  short  tons,  raw  value,  to 
Western  Hemisphere  countries  on  the 
basLs  of  quotas  determined  herein  pur- 
suant to  section  202. 

•  •  •  •  • 

4,  Section  811.23  is  amended  by  amend- 
ing paragraphs  (b)  and  (c)  to  read  as 
follows ; 

§811.23       Quotas    for    foreign    rountrirs. 

.  •  •  •  • 

(b)  For  the  calendar  year  1973,  the 
quota  for  the  RepubUc  of  the  Philippines 
is  1.347,591  short  tons,  raw  value,  repre- 
senting 1,126,020  short  tons,  established 
pursuant  to  section  202(b)  of  the  Act, 
210,259  short  tons  established  pursuant 
to  section  204<a)  of  the  Act,  and  11,312 
short  tons  established  pursuant  to  sec- 
tion 202' d)  of  the  Act.  Of  the  quantity 
of  1.126,020  short  tons  established  pur- 
suant to  section  202(b)  of  the  Act,  only 
59,920  short  tons,  raw  value,  may  be 
filled  by  direct-consumption  sugar  pur- 
suant to  section  207(d)  of  the  Act 


Pomlnlcan  Republic - 406.  &R4 

Meiico - 3aB,«89 

Brazil 349,817 

Fern 280,822 

West  Indies  -    -  --  130,  M« 

Ecuador 81,  M8 

Argentina ---  *?■  J?9 

t'osta  Rica ^J'? 

Colombia S'S?* 

Paiiama - - *^  ^' 

Nicaragua JS"  S5 

Veneiuela S";!!! 

(luatemala ---  S'SS 

El  Salvador 27,280 

British  Honduras „•  .  I 

Haiti •«.«« 

Ilondurns ''?"5 

Bolivia *•  Jj* 

I'iiraKuay ,,„  Ji? 

AiLstralia..                ..'ZS 

KepubUc  of  Chinii '^  T^ 

I'lJia 2'SS 

,«<iuth  Africa.     »i' hH 

Fiji  I.siands.      o' i5S 

Miiuritiik^ .■>;  iS 

SwMiland tMS 

Thailand *•  5^5 

Malawi..                         ''-"4 

MaLit-'iksy  Kei^uMi.'- ^^- J** 

Iril.»nd.. ^**' 

Tot.il 2,3K1,188 

1  r'ror.ition  of  ttii-  (iii"!.i.^  willih.!.!  from  Cubii,  Southern 


(Short  tons,  raw  value) 

137,108  llO.OW!  -7.028 

r21,260  97,313  —6.212 

118.2*2  94,906  —6,069 

M,«18  67,918  -4,836 

44,130  38,41H  -2,261 

17.469  14.012  -894 

16,389  13,183  -840 

14,782  11,863  —767 

14.867  11,691  -746 

13.818  11.090  -7(« 

13.818  11.090  -70H 

13.  176  10, 674  -678 

12,639  10.144  -648 

9.211  7.393  -472 

7.  284  8, 848  -378 

6.  Ml  8,330  -340 

2.670  2.063  -131 

1  ,1'i3  1.118  -72 

1.3'a  1,118  -72 

46.  144   .        

i;i,2i2  

1H.476  

13.063  

1(1,  112  

6.  wr.'  

6,  H(r2  ,. 

4.  2-2H        

3,401  

2,768 

7M.480  822,070  -33,  SJJ 


646, 

6W 

871, 

040 

686, 

916 

r*.  817 

207. 

836 

H2, 

226 

77. 

182 

69.618 

68.606 

66.076 

66.078 

62,048 

6". 

826 

43.382 

34, 

3<i3 

31. 

276 

12, 

107 

6. 

568 

6. 

668 

306. 

21B 

86, 

436 

82, 

166 

68, 

047 

44, 

'*7 

30, 

■2H0 

3(1, 

■260 

lt> 

.814 

16 

,128 

12 

,264 

6,361 

3.661 

,409 

(Sees  201.  202.  204,  and  403;  fll  Stat  923. 
as  sunended,  924.  as  amended.  926.  as 
amended.  932.  and  7  U  S  C.  1111,  1112,  1114, 
and  1163) 

Effective  date.  This  action  decreases 
requirements  and  quotas  for  the  calendar 
year  1973  by  100,000  tons  and  revises 
deficit  determinations  and  allocations. 
In  order  to  promote  orderly  marketing. 
It  Is  essential  that  this  amendment  t>e 
effective  immediately  so  that  all  persons 
selling  and  purchasing  sugar  for  con- 
sumption in  the  continental  United 
States  can  promptly  plan  and  market 
under  the  changed  marketing  opportuni- 
ties. Therefore,  it  is  hereby  determined 
and  found  that  compliance  with  the  no- 
tice, procedure,  and  effective  date  re- 
quirements of  5  U.S.C.  533  is  unneces- 
sary, Impracticable,  and  contrary  to  the 
public  Interest  and  this  amendment  shall 
tie  effective  when  filed  for  public  inspec- 
tion in  the  Office  of  the  Federal  Register. 
Signed     at     Washington,     DC,     on 

March  2,  1973. 

Kenneth  E.  Frick, 
Adminuitratcyr.  Affricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc.73  4323  Piled  3-2-73;  11 :41  am] 


Khoili'.'-ia,  H.ih.iin.i.',  and  I'k'imda. 

[Valencia  Orange  Reg  420] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PARTS 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period 
March  9-March  15.  1973.  It  is  issued 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  908.  The  quantity 
of  Valencia  oranges  so  fixed  was  arrived 
at  after  consideration  of  the  total  avail- 
able supply  of  Valencia  oranges,  the 
quantity  of  Valencia  oranges  currently 
available  for  market,  the  fresh  market 
demand  for  Valencia  oranges,  Valencia 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity 
price  for  Valencia  oranges. 

§  908.720      Valrnria     Orange     R.-gulation 
420. 

(a»  Findings.  (l>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No  908,  as  amended  (7  CFR  Part 
908).  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tions and  Information  submitted  by  the 
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Valencia  Orange  Administrative  Com- 
mlltee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  Infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  Valencia 
oiaiiKCs,  as  hereUiafler  provided,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

i2>  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
oranges  that  may  be  market<?d  from  Dis- 
trict 1.  District  2,  and  Di.strict  3  during 
the  erL^uing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting  the   Valencia   orange   Industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  dLstricts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  Prices  at 
auction  have  averaged  $3.49  per  carton 
for  the  .sea-son  to  date. 

1  ii )  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  information,  the 
Secretary  finds  that  the  resi>ective  quan- 
tities of  Valencia  oranges  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 


(3)  It  is  hereby  further  fotmd  that  It 
Is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  give  prellmmary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  '5  U.S.C. 
553)  becau.se  the  time  Intervening  be- 
tween the  date  when  Information  upon 
which  thLs  .section  is  ba.sed  became  avail- 
able and  the  time  when  this  .section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Ls  insuf- 
ficient, and  a  rea~sonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  oi^en  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia  or- 
anges and  the  need  for  regulation:  inter- 
ested persons  were  afforded  an  oppor- 
tunity to  submit  Information  and  views 
at  this  meeting;  the  recommendation 
and  .supporting  information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submitted  to  the  I>epart- 
mcnt  after  such  meeting  was  held;  the 
provisions  of  this  .section,  including  its 
effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  info:in.\tioa  concerning  such 


provisions  and  effective  time  has  been 
dLs.seminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  regulation  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  da*e 
hereof.  Such  commUtee  meeting  was  i:eld 
on  March  6,  1973 

(bi  Order,  'li  The  respective  quanti- 
ties of  Valencia  oranf:e.s  grown  m  Arizoiui 
and  designated  part  of  California  which 
may  be  h.indled  during  the  period 
Marcii  9.  1973.  through  March  13.  1973. 
are  hereby  fixed  as  follows : 

'ii  District  1:  Unlimited: 

(il)   District  2:  Unlimited; 

uii)   District  3:  200,000  cartons. 

1  2  I  A,s  u>ed  in  this  section,  "handled," 
"Di.strict  1."  "Dis'rict  2,"  "District  3,"  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

iSece  1-19.  18  Sia:    31.  a^  an;e;!ded.   7  LVS  C 
601-674) 

Dated:  M.nch  7.  1973, 

Paul  A.  Nkholson, 
Acting  Director.  Fruit  and  Veg- 
etable   Dii±':ion,    Agricultural 
Marketing  Service. 
IFR  Doc  73  4G62  Filed  3-7-73,2:05  pm] 
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This  section  ot  the  FEDERAL  REGISTER  contains   notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  Of 
these  notices  is  to  g've  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21CFR  Part  278] 

CONTROL  OF  ELECTRONIC  PRODUCT 
RADIATION;  ASSEMBLY  OF  DIAGNOSTIC 
X  RAY  SYSTEMS 

Notice  of  Proposed  Rule  Making 

Correction 

In  FR  Doc.  73-3499  appearing  at  page 
5349  In  the  Lssue  of  Wednesday,  Feb- 
ruary 28.  1973.  make  the  following 
changes  in  §  278  102: 

1.  In  the  nth  hne  of  paragraph  (&\ 
"5  278  213-liai  (2i",  should  read  "278.- 
2i3-lid' i2i". 

2.  In  paragraph  ib^  ; 

a.  In  the  ninth  line,  immediately  afttr 
'•;  278  213-lid)  111".  Insert  the  conjunc- 
tion "or". 

b.  In  the  la.st  line,  put  a  period  alter 
"5  278  213-1'di  i2i  ",  and  delete  "if  the 
components  so". 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPart71] 

[Airspare  Docket  No.  72   NW    17) 
TRANSITION   AREA 
Proposed  Alteration 

Correction 

In  FR  Doc.  73-3758  appearing  on  page 
5482  In  the  issue  of  Thursday.  March  1, 
1973,  In  the  11th  line  of  the  second  para- 
graph, change  the  dat€  "March  2.  1973", 
to  read  "April  2.  1973". 


Federal  Aviation  Administration 

[  14CFRPart71  ] 

(Alr'^ipace  Ddtket  No  73  SO  13] 

TRANSITION   AREA 

Proposed  Alteration 

Tiie  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Nashville,  Tenn.,  transi- 
tion area. 

Interested  persons  may  submit  such 
u  rilten  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal  Avi- 
ation Administration,  Southern  Region, 
Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  on  or  before  April  9, 
1973.  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 


arrangements  for  infonnal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
em  Region.  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Nashville  transition  area  described 
in  §  71.181  <  38  FR  435  '  would  be  amended 
as  follows : 

"•    •    •   loner.     86   18'55"     W.>    *    *    '" 

would    be    deleted    and long. 

86  18'55"  W.)  :  within  an  8-mile  radius 
of  Murfreesboro  Municipal  Airport  (lat. 
35  52'32"  N..long.  86  22'45"  W.)  ;  within 
3  miles  each  side  of  the  007  bearing  from 
La.scassas  RBN  dat.  35  52'18"  N„  long. 
86  22'37"  W.>,  extending  from  the  8- 
mile-radius  area  to  8  5  miles  north  of  the 
RBN  •  •  •"  would  be  substituted 
therefor. 

The  proposed  alteration  Is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Murfreesboro  Mvinicl- 
pal  Airport,  Murfreesboro,  Tenn.  A  pre- 
scribed Instrument  approach  procedure 
to  this  airport,  utilizing  the  Lascassas 
(private)  nondirectional  radio  beacon,  is 
proposed  In  conjunction  with  the  altera- 
tion of  this  transition  area. 
(Sec.  307(a).  Fe<leral  Aviation  Act  of  1958,  49 
use.  1348(a):  sec.  6(c),  Department  ot 
Transportation  Act,   (49  U  S  C.   1665(c)) 

Issued  in  East  Point,  Ga.,  on  Febru- 
ary 26. 1973. 

Phillip  M.Swatek, 
Director.  Southern  Region. 
[FRDoc73  4415  Filed  3   7  73.8:45  am) 


[  14CFRPart71  ] 

[Airspare  Docket  No.  73  SO   14] 

TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 

Is  considering  an  amendment  to  Part  71 

of  the  Federal  Aviation  Regulations  that 

would    alter    the    Chattanooga.    Tenn., 

transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration.  Southern  Re- 
gion. Air  Traffic  Division,  Poet  Office  Box 


20636,  Atlanta,  GA  30320.  All  communi- 
cations received  on  or  before  April  9, 
1973,  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  Informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contact- 
ing the  Cliief,  Airspace  and  Procedures 
Branch.  Any  data,  views,  or  argimients 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  m  this  notice  may 
be  changed  in  light  of  comments 
re<eived. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724.  3400  WWpple 
Street,  East  Point,  GA. 

The  Chattanooga  transition  area  de- 
.scribed  in  5  71.181  (38  FR  435'  would  be 
amended  as  follows : 

"•  •  •  030"  t>earing  from  Lovell 
Field  •  •  •"  would  be  deleted  and 
"•  •  •  030°  bearing  from  Lovell  Field: 
within  a  6.5-mile  radius  of  Hardwick 
Field.  Cleveland,  Tenn.  dat.  35'13'20" 
N.,  Ions,  84  49'58"  W.i;  within  3  miles 
each  side  of  the  221°  bearing  from 
Hardwick  RBN  (lat.  35°09'13"  N..  long. 
84'54'21"  W. ',  extending  from  the  6  5- 
mile-radius  area  to  8.5  miles  southwest 
of  the  RBN  •  •  •"  would  he  substituted 
therefor. 

The  proposed  alteration  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operation-s  at  Hardwick  Field. 
Cleveland,  Tenn.  A  prescribed  instru- 
ment approach  procedure  to  this  airport, 
utilizing  the  Hardwick  (private)  non- 
directional  radio  beacon,  is  proposed  in 
conjunction  with  the  alteration  of  this 
transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.e.  1665(c)  ) 

I.ssued  In  East  Point,  Ga.,  on  Feb- 
ruary 26,  1973. 

Philip  M.  Swatek, 
Director,  Southern  Region. 

[FR   Doc.73-4414   Filed   3-7-73:8:45   ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  50  ] 
PREPARATION,  ADOPTION,  AND  SUBMIT- 
TAL OF  IMPLEMENTATION  PLANS 

Advance  Notice  of  Proposed  Rule  Making 

On   August    14,    1971    (36   FR    15486). 

the  Administrator  of  the  Environmental 
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Protection  Agency  (EPA)  promulgated 
as  40  CFR  Part  420,  regulations  for  the 
preparation,  adoption,  and  submittal  of 
State  Implementation  plans  under  5  110 
of  the  Clean  Air  Act,  as  amended.  These 
regulations  were  republished  Novem- 
ber 25,  1971  (36  FR  22398),  as  40  CFR 
Part  51.  Section  110(a)(2)(B)  of  the 
Clean  Air  Act  and  40  CFR  51.12  require 
that  State  implementation  plans  pro- 
vide for  maintenance  as  well  as  for  at- 
tainment of  the  national  standards. 

On  January  31.  1973.  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  I.ssued  an  order  in  the  case  of 
Natural  Resources  Defense  Council,  Inc.. 
et  al.  V.  Environmental  Protection 
AKency  (Case  No.  72-1522 >  and  seven 
related  cases.  That  order  directed  the 
Administrator  of  EPA  to  again  review 
all  implementation  plans  which  were  ap- 
proved on  May  31,  1972  (37  FR  10842, 
et  scq),  to  determine  if  they  contain 
measures  necessary  to  insure  mainte- 
nance of  the  standards. 

Such  review  has  been  completed  and 
the  Administrator  has  determined  that 
It  is  necessary  for  State  plans  to  con- 
tain, as  a  minimum,  procedures  where- 
by the  State  can  review,  prior  to  con- 
struction or  modification,  the  location 
both  of  sources  of  pollution  and  of  other 
facilities  which  may  cau.se  an  increase 
in  air  pollution  because  of  activities  as- 
sociated with  such  facilities,  in  order  to 
insure  that  the  national  standards  will 
be  maintained;  40  CFR  51.18  imposes  a 
review  requirement  with  respect  to  sta- 
tionary sources  of  air  pollution.  How- 
ever, it  does  not  require  the  review  of 
facilities  to  determine  the  effect  on  air 
quality  caused  by  a.ssociated  activity, 
such  as  increased  motor  vehicle  traffic. 
Because  the  implementation  plans  did 
not  contain  such  a  provision,  they  are 
being  disapproved  with  regard  to  main- 
tenance of  the  standards. 

Notice  is  hereby  given  that  the  Ad- 
ministrator will  propose  an  amendment 
to  40  CFR  51.18  which  will  extend  the 
requirements  for  review  set  forth  therein 
to  apply  to  facilities  which  may  cause 
an  increa.se  in  air  pollution  because  of 
activity  associated  with  such  facilities. 
The  States  will  be  required  to  have  legally 
enforceable  procedures  reviewing,  prior 
to  construction  or  modification,  the  loca- 
tion of  such  facilities  and  for  preventing 
such  construction  or  modification  where 
it  would  result  in  interference  with  the 
attainment  or  maintenance  of  a  national 
standard.  The  Administrator  is  presently 
considering  the  types  of  facilities  to  be 
covered  by  such  procedures  and  the  fac- 
tors to  be  considered  in  determining  the 
Impact  such  facilities  will  have  on  air 
quality.  The  amendment  to  40  CFR  51.18 
will  be  proposed  by  April  15,  1973. 

The  reasons  for  the  regulation  and  the 
general  form  of  it  are  more  specifically 
di.scussed  In  the  preamble  to  the  Admin- 
istrator's disapproval  of  the  maintenance 
provisions  of  State  plans  which  is  pub- 
lished In  38  FR  6279.  This  advance  no- 
tice of  proposed  rule  making  is  published 
with  the  Intention  of  informing  the  pub- 


lic of  the  Agency's  actions  and  plans  in 
this  important  area,  and  for  the  purpose 
of  providing  States  notice  of  an  im- 
pending change  in  the  implementation 
plan  regulations  which  will  require  the 
adoption  and  submission  to  the  Admin- 
istrator of  additional  plan  provisions. 
States  should  begin  now  to  determine 
whether  they  have  adequate  legal  au- 
thority to  adopt  such  a  regulation  and, 
if  they  do  not,  take  steps  to  secure  such 
legal  authority. 

Dated:   March  2,  1973. 

William  D.  Ruckelshavs, 

Administrator. 
Environmental  Protection  Agency. 
|FR  Doc  73-4404  Filed  3-7-73:8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Affiliates  as  Affecting  Licensed 
Small  Business  Investment  Companies 
and  Certain  Other  Registered  Companies 

The  purpose  of  this  notice  is  to  give 
tiie  public  an  opportunity  to  comment  on 
a  proposal  by  the  Administrator  of  the 
Small  Business  Administration  to  amend 
the  definition  of  the  term  "affiliates"  as 
used  in  the  small  business  size  standards 
regulation  to  exclude  licensed  small  busi- 
ness investment  companies  (SBIC)  and 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940,  as 
amended,  from  being  considered  as  affili- 
ates for  size  determination  purposes,  not- 
withstanding the  fact  that  there  may  be 
common  ownership,  common  manage- 
ment, or  contractual  relationship  be- 
tween such  companies  and  an  applicant 
for  SBA  assistance. 

Section  121.3-2 1 a)  of  the  currently  ef- 
fective size  standards  regulation  pre  -.ides 
that  concerns  are  affiliated  if  one  con- 
cern other  than  an  investment  company 
licensed  under  the  Investment  Company 
Act  of  1958  or  registered  under  the  In- 
vestment Company  Act  of  1940  controls 
or  has  the  power  to  control  both.  Con- 
cerns also  are  affiliated  if  the  same  third 
party,  other  than  an  SBIC  or  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940.  controls  or 
has  the  power  to  control  both.  However, 
the  regulation  does  not  except  from  affili- 
ation the  situation  wherein  a  third  party 
controls  or  has  the  power  to  control  both 
an  SBIC  (or  an  investment  company  reg- 
istered under  the  Investment  Company 
Act  of  1940)  and  another  concern.  Tlius, 
an  othei-wise  small  concern  might  lose 
its  small  business  size  status  just  because 
the  party  which  controls  or  has  the 
power  to  control  It,  also  controls  or  has 
the  power  to  control  an  SBIC  (or  an  in- 
vestment company  registered  under  the 
Investment  Company  Act  of  1940 ) . 

It  is  the  view  of  the  Small  Business 
Administration  that,  to  preclude  a  con- 
cern from  receiving  SBA  assistance  under 
the  above  circumstances  would  be  contra 
to  the  Intent  and  spirit  of  the  Small 


Business  Act  in  tliat  it  would  discourage 
the  formation  of  companies  desi^^ned 
to  assist  small  business  and  in  many 
instances  also  prevent  the  Government 
from  assisting  concerns  which  are  really 
small  and  need  such  assistance. 

Accordingly  it  Is  proposed  to  amend 
Part  121  of  Chapter  I  of  Title  13  of  the 
Ccxle  of  Federal  Regulations  by  revising 
§  121.3-2' a  I  to  read  as  follows: 

§  121. ."i— 2      Dffinilioii    i>f    Ipriiis    UM-d    in 
tlii-.parl. 

(a  I  Affiliates:  Concerns,  other  than  in- 
vestment companies  licensed  under  the 
Small  Business  Investment  Act  of  1958 
or  registered  under  the  Investment  Com- 
pany Act  of  1940,  as  amended,  are  affili- 
ates of  each  other  when  either  directly  or 
indirectly  >  1  >  one  concern  controls  or 
has  the  ixjwer  to  control  the  other,  or 
(2i  a  third  party  or  parties  controls  or 
has  the  power  to  control  both.  In  deter- 
mining whellier  concerns  are  independ- 
ently owned  and  operated  and  whether  or 
not  affiliation  exists,  consideration  shall 
be  given  to  all  appropriate  factors,  in- 
cluding common  owniership,  common 
management,  and  contractual  relation- 
ships: Provided,  however.  That  restraints 
impo.sed  on  a  franchisee  by  its  franchise 
agreement  shall  not  be  considered  in  de- 
termining whether  the  franchisor  con- 
trols or  has  the  power  to  control  and. 
therefore,  is  affiliated  with  the  franchisee, 
if  the  franchisee  has  the  riiiht  to  profit 
from  his  effort,  commeiisiu-ate  with 
owner.ship.  and  bears  tlie  risk  of  loss  or 
failure.  Where  a  concern  is  a  subcontrac- 
tor pursuant  to  section  8ia)i2)  of  tlie 
Small  Bu.siness  Act  and.  in  connection 
liierewith,  is  tiie  subject  of  a  divestiture 
agreement  approved  by  SBA  for  the 
benefit  of  socially  or  economically  dis- 
advantaged individuals,  the  receipts,  em- 
ployment, and  otlier  factors  of  the  con- 
cern attributable  to  the  section  8'ai  ^2< 
subcontract  shall  not  be  included  in  de- 
termining the  size  of  either  concern  dur- 
ing the  term  of  such  divestiture  agree- 
ment. Other  contracts  and  business  of 
such  sut>contractor  may  also  be  excluded 
In  determining  the  size  if,  in  the  judg- 
ment of  SBA,  substantial  beneficiaries  of 
such  other  contracts  and  business  will  be 
the  socially  or  economically  disadvan- 
taged indinduals  in  question. 

•  •  «  •  • 

Interested  persons  may  file  with  the 
Small  Business  Administration  on  or  be- 
fore April  9.  1973.  wTitten  statements  of 
facts,  opinions,  or  arguments  concerntrig 
the  proixjsal. 

All  correspondence  shall  be  addres.^ed 

to: 

William  L.  Pelllngton,  Director,  Office  of  In- 
dustry Studies  and  Size  Standards.  Small 
Business  AdmLnlstration,  1441  L  Street 
NW.,  Washington,  DC  2041G. 

Dated:  Februarj-  26,  1973. 

Thom.^s  S.  Kleppe, 

Administrator. 

[FR  Doc  73-4461  Filed  3-7-73:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

COMPTROLLER  OF  CURRENCY'S  CON- 
SULTING COMMITTEE  OF  BANK  ECON- 
OMISTS 

Notice  of  Closed  Meeting 

Pursuant  to  section  10(aM2'  of  the 
Federal  Advisory  Commltte*  Act  (Public 
Law  92-463 1 ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Comptroller  of 
the  Currency's  Consulting  Committee  of 
BanJt  Economists  will  be  held  at  9  30 
am.  on  March  28,  1973. 

The  purpose  of  this  meeting  is  to  pro- 
vide assistance  to  the  Comptroller  of  the 
Currency  through  Informal  discussions 
on  ihase  banking  issues  and  problems 
that  lend  themselves  to  economic  anal- 
ysis. The  Committee  functions  as  a  sub- 
group of  the  National  Advisory  Commit- 
tee on  Banking  Policies  and  Practices. 

It  Is  hereby  determined  pursuant  to 
section  10' d'  of  Public  Law  92-463  that 
the  moctinc  is  concerned  with  matters 
listed  In  section  552ibi  of  title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  iS'.  '4'.  and  i8'  thereof, 
and  IS  therefore  exempt  from  the  provi- 
sions of  sections  10  ia''li  and  (a'i3' 
of  the  Act  I  Public  Law  92-463'  relating 
to  open  meetmgs  and  public  participa- 
tion therein. 

Dated:    Marcli  5,   1973. 

[sEALi  William  B    Camp. 

Comptroller  of  the  Currency. 

(FR   Doc  73-4498   Filed   3   7   7:1.8  45   am] 


Fiscal  Service 

[I>pt    C;.'.-    570.  1972  Rev  ,  Siipp    N'i>    14] 

INA  REINSURANCE  COMPANY 

Surety  Company  Acceptable  on  Federal 
Bonds 

A  Ccrtifirat€  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds  has 
been  Lssued  by  the  Secretary  of  the 
Treasury  to  the  following  company 
under  sections  6  to  13  of  title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $2,452,000  has  been  estab- 
lished for  the  company. 

Nan:,-  of  cornpany,  lorntton  of  principal  ex- 
ecutiic  office,  and  State  in  ichu-h.  incor- 
porated: 

IN.^  Reinsurance  Company 

Philadelphia,   renn.sjlvanla 
Delaware 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  Issued  on  July  1 
so  long  as  the  companies  remain  quali- 


fied I  31  CFTl  Pari  1223  > .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other 
information.  Copies  of  the  Circular, 
when  issued,  may  be  obtained  from  the 
Treasury  Department.  Bureau  of  Ac- 
counts. Audit  Slaff,  Washington,  DC. 
20226. 

Dated:  March  5,  1973. 

[SEALl  John    K.    Carlock. 

FU^ccil  Assistant  Secretary. 

|FR   Doc  73  4407   Filed   3   7-73,8:45   am] 

DEPARTMENT  OF   DEFENSE 

Office  of  the  Secretary 

NOTICE  OF  ADVISORY  GROUP  ON 

ELECTRON    DEVICES 

Meeting 

The  Department  of  Defense  Advisory 
Group  on  Electron  Devices  will  meet  In 
closed  session  at  201  Varick  Street,  New 
York,  NY,  March  15,  1973. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives      Division,      OASD 
(.Comptroller  > . 

[m  Doc  73  4490  Filed  3-7  73,8  45  ain] 

JUSTICE    DEPARTMENT 

Office  of  the  Attorney  General 

FEDERAL  EMPLOYEE  SECURITY 
PROGRAM 

Removal  of  Organizations  From  the  List 

In  compliance  with  the  order  of  the 
U  S.  District  Court  for  the  District  of 
Columbia  dated  January  26,  1973.  Issued 
In  the  case  Veterans  of  the  Abraham 
Lincoln  Brigade  et  al.  v.  The  Attorney 
General,  et  al  : 

Order  No.  12-53  of  the  Attorney  Gen- 
eral dated  April  29,  1953,  published  at  18 
FR  2741-42  concerning  the  "Designa- 
tion of  Organizations  In  Connection  with 
the  Federal  Employee  Security  Program" 
as  provided  by  E.xccutlve  Order  No.  10450 
is  amended  by  removing  from  the  consol- 
idated list  of  organizations  set  forth 
therein  the  names  "Abraham  Lincoln 
Brigade"  and  "Veterans  of  the  Abraham 
Lincoln  Brigade  " 

Dated:  February  15,  1973. 

Richard  G.  Kleindienst, 

Attorney  General. 
(FR  Doc.73-4460  Kled  3-7-73;8:4e  am] 


DEPARTMENT  OF  THE   INTERIOR 
Bureau  of  Land  Management 

|CA   167| 
CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

February  28,  1973. 

Tlie  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No  CA  167,  for  the  withdrawal  of 
national  forest  lands  described  below 
from  appropriation  under  the  mining 
laws  (30  U.S.C,  Ch.  2>,  but  not  from 
lea.Mng  under  the  mineral  leasing  laws. 

The  lands  are  located  within  the 
Shasta-Trinity  National  Forest  and  have 
been  open  to  entry  under  the  general 
mining  laws.  The  lands  contain  developed 
campsites  and  administrative  sites  and 
any  disturbance  to  these  areas  would  ad- 
versely affect  their  value  for  public  pur- 
poses. The  Forest  Service  has  made  ap- 
plication to  withdraw  the  lands  from 
mining  in  order  to  protect  their  value  for 
present  and  future  public  purposes. 

On  or  before  April  9,  1973,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  with  the  proposed 
withdrawal  may  pre.sent  their  views  in 
writing  to  the  undersigned  officer  of  the 
Bureau  of  Land  Management,  Room 
E-2841.  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  CA  95825. 

The  Department's  regulations  provide 
that  the  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  nece.ssary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
al.so  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  the  lands  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  by  the  Secretary 
on  the  application  will  be  published  In 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  Interested  party  of 
record. 
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If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  In  the  application 

are: 

Mount  Diablo  Meridlan 

shasta-tninitt  national  forest 

1    29  N  ,  R    low.. 

Stc.  11.  SWV4SWi/4SW'4: 

Sec.  14,8V48E»4,NWy48E',,  S''iNE'4SEi4: 

Sec    23,  NViNViNE'i. 

The  area  described  agcregates  190 
acres  of  land  In  Shasta  and  Trinity 
Counties. 

Walter  F.  Holmes, 
Chief,  Branch  of  La7ids 
and  Minerals  Operations. 

[FR  Doc.73-4441   PUed  3-7-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN  STANDARDS 
Pennsylvania  Inspection  Point 

Statement  of  considerations.  The 
Grain  and  Hay  Exchange  of  Pittsburgh, 
Pittsburgh,  Pa.,  has  proposed  that,  ef- 
fective April  1.  1973,  Its  designation 
under  section  3'm)  of  the  U.S.  Grain 
Standards  Act  (sec.  3,  39  Stat.  482,  as 
amended.  82  SUt.  762;  7  U.S.C.  75im)) 
to  operate  an  oCQclal  grain  insjjection 
agency  at  Pittsburgh,  Pa.,  be  canceled. 
Therefore,  the  Agricultural  Marketing 
Service  proposes  to  cancel  the  designa- 
tion of  said  exchange  as  the  official  grain 
Inspection  agency  at  Pitt,sburgh,  effective 
on  said  date. 

Interested  organizations  and  persons 
are  hereby  given  opportunity  to  make  ap- 
plication for  designation  to  operate  an 
official  Inspection  agency  at  Pittsburgh, 
Pa.,  according  to  the  requirements  In 
5  26.97  of  the  regulations  (7  CFR  26.97) 
under  the  U.S.  Grain  Standards  Act. 

Note:  .Section  7(f)  of  the  Act  (sec.  3.  39 
Stat  482,  as  amended,  82  Stat.  764:  7  USC 
79(f))  provides  generally  that  not  more  than 
one  Inspection  agency  shall  be  operative  at 
any  one  time  for  any  one  city.  tcwn.  or  other 
area 

Members  of  the  grain  industry  who 
wish  to  submit  views  and  comments  are 
requested  to  include  the  name  of  the 
person  or  agency  which  they  recommend 
to  be  designated  to  operate  an  official  in- 
spection agency  at  Pittsburgh,  Pa.,  If 
they  believe  such  an  agency  is  needed 
there. 

Opportunity  is  hereby  afforded  all  in- 
terested r)ersons  to  submit  written  data, 
views,  or  arguments  with  respect  to  tills 
matter  to  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture.  Washington. 
DC.  20250.  All  written  .submissions  shall 
be  In  duplicate  and  shall  be  mailed  to  the 
hearing  clerk  not  later  than  April  9.  1973. 
All  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  hearing 
clerk  during  regular  business  hours  (7 
CFR    1.27(b)).    Consideration    will    be 

given  to  the  written  data,  views,  or  argu- 
ments so  filed  with  the  hearing  clerk  and 
to  other  information  available  to  the  U.S. 


Department  of  Agriculture  before  final 
determlnatlc«i  Is  made  wltb  nepect  to 
this  matter. 

Done  in  Washington,  D.C.,  on  March  5, 
1973. 

E.  L.  Peterson, 
Administrator, 
Agricultural  Marketing  Service. 
[FR  Doc.73-4499  PUed  3-7-73;8:46  am] 


Forest  Service 

STANISLAUS  FOREST-WIDE  LIVESTOCK 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Stanislaus  Forest-Wide  Livestock 
Advisory  Board  will  meet  at  7:30  p.m., 
March  29,  1973,  at  542  West  Stockton 
Road.  Sonora,  CA  95370. 

The  purpose  of  this  meeting  is  to  dis- 
CU.SS  the  following  agenda  Items: 

1.  May  a  Livestock  Advisory  Board  member 
serve  on  more  than  one  Livestock  Advisory 
Board. 

2  Review  of  the  status  of  off -road  vehicle 
use  regulations. 

3  Recommendations  on  setting  of  deer 
sea.son  dates 

4  Patrol  of  permittee  range  areas. 

5.  Clarification  of  Forest  Service  views  on 
supplemental  feeding  on  livestock  ranges. 

6.  Request  by  Mr.  Carl  Dell'Orto  for  a 
Joint  Livestock  Advisory  Board-Forest  Serv- 
ice range  Inspection  tour  of  the  Mattley 
grazing  allotment. 

7.  Discuss  comments  Livestock  Advisory 
Board  members  have  on  bylaws  adopted  for 
the  Advisory  Board. 

8  Discviss  potential  Impacts  on  livestock 
grazing  of  white  water  touring  on  the  Tuo- 
lumne River. 

The  meeting  will  be  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Board  before  or  after  the  meeting. 

The  Board  has  established  the  follow- 
ing rules  for  public  participation: 

To  the  extent  that  time  permits,  mem- 
bers of  the  public  may  make  oral  state- 
ments on  agenda  items  following  comple- 
tion of  discussion  of  the  agenda  by  the 
Advisory  Board. 

Dated:  February  28.  1973. 

Gary  E.  Cargill, 
Forest  Supervisor. 

I  FR  Doc  73  4444  Piled  3-7-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  East-West  Trade 

[Case  442] 

OTTO  F.  JOKLIK  AND  INSTITUTE  OF  AD- 
VANCED TECHNOLOGY  AND  BIOTECH- 
NOLOGY 

Order  Denying  Export  Privileges 

In  the  matter  of  Otto  P.  Jokllk.  trading 
as  Institute  of  Advanced  Technology  and 
Biotechnology,  Haarlem  University, 
Gersthoferstrasse  120,  A-1180  Vienna  18, 
Austria  (respondent). 

By  charging  letter  dated  December  4, 
1972,  the  Director,  Compliance  Division, 
Office  of  Export  Control,  charged  the 
above  respondent  with  violations  of  the 
regulations  imder  the  Export  Adminis- 


tration Act  of  1969.'  The  charging  letter 
was  duly  served  and  the  respondent  hav- 
ing failed  to  answer,  was  held  in  default 
pursuant  to  S  388.4  of  the  Export  Control 
Regulations.  In  accordance  with  the 
usual  practice  an  informal  hearing  was 
hdd  before  the  Hearing  Commissioner 
(on  Feb.  2.  1973 1  at  which  evidence 
in  support  of  the  charges  was  presented 
on  behalf  of  the  Compliance  Division. 

There  are  two  charges.  Charge  I  al- 
leges in  substance  that  the  respondent 
ordered  certain  strategic  la.ser  equip- 
ment from  the  West  German  affiliate  of 
a  U.S.  conipany  and  represented  that  the 
equipment  was  for  use  in  his  laboratory 
in  Vienna;  that  in  reliance  on  respond- 
ent's representations  an  exjjort  licen.se 
was  issued  authorizing  the  exportation; 
that  on  arrival  of  the  equipment  in  Aus- 
tria the  respondent  reexported  and 
diverted  it  to  U.S.S.R..  an  unauthorized 
destination.  Charge  II  alleges  in  sub- 
stance that  in  the  course  of  an  official 
investigation  as  to  the  disposition  of  the 
equipment  (after  respondent  had  reex- 
ported it  to  U.S.S.R.  I  the  respondent 
falsely  stated  that  he  had  not  imported 
the  equipment  but  expected  to  do  so  the 
following  month  and  that  he  did  not 
know  where  the  equipment  was  at  that 
time  but  assumed  that  it  was  at  some 
customs  area. 

The  Hearing  Commissioner,  after  con- 
sidering the  evidence  in  the  case,  re- 
ported the  findings  of  fact  and  concluded 
that  the  violations  had  occurred  and  he 
recommended  the  sanction  hereinafter 
set  fortli  be  Imposed. 

After  considering  the  e\idence  m  the 
ca^e.  I  adopt  the  Hearing  Comiiiis.';ioncr's 
findings  of  fact  a.";  follows: 

Findings  of  fact  1.  The  respondent. 
Otto  F.  Joklik,  at  the  time  here  mate- 
rial, resided  in  Vienna,  Austria.  In  the 
transaction  that  is  the  subject  of  the 
charging  letter  and  in  other  transactions 
relating  to  the  ordering  and  purchasing 
of  U.S. -origin  commodities  the  respond- 
ent has  used  letterheads  imprinted  as 
follows:  "Prof.  Otto  F.  Joklik.  Ph.  D.. 
Institute  of  Advanced  Technology  and 
Biotechnologj-,  Haarlem  University." 
Some  of  these  letterheads  also  bore  ar. 
address  in  Vienna  which  is  the  rc.-idcnce 
apartment  of  respondent. 

2.  The  respondent  has  represented  tliat 
"Haarlem  University"  is  located  in  Haar- 
lem, The  Netherlands.  According  to  the 
Dutch  Ministry  of  Education  "Haarlem 
University"  does  not  exist  as  a  recognized 
institution.  In  the  "World  of  Learning  " 
(22d  Ed.  1971-1972.  Europa  Publications. 
Ltd..  London.  England  > .  a  well  recognized 
and  authoritative  publication  that  list.s 
universities,  learned  societies,  researcli 
institutes,  etc..  throughout  the  world, 
neither  "Haarlem  University"  nor  "In- 
stitute of  Advanced  Technologv-  and  Bio- 
technolog>' '  ( hereinafter  lATB  •  is  .shown 
to  exist  In  The  Netherlands  or  Austria. 

The  respondent  acknowiedged  that  his 
degree  and  title  (of  professor)  stem  from 


»  This  Act  has  been  amended  by  the  Equal 
Export  Oppca-tunlty  Act,  Public  Law  92  412, 
86  Stat.  644,  approved  Aug.  29,  1972. 
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'•Haarlem  University."  He  also  acknowl- 
etiued  that  lATB  does  not  have  a  labora- 
tory or  plant. 

3  On  June  25.  1970,  the  respondent 
on  a  letterhead  of  the  type  described  In 
Fmdlns^  1.  ordered  from  a  firm  in  Frank- 
furt. West  Germany,  certain  strategic 
la^er  equipment  and  arccs.'^ories  valued 
a^  appro.Kimately  $6,800.  The  Frankfurt 
firm  Ls  an  affiliate  of  a  company  m  New 
York  City.  _^     ^ 

4  On  Autui.st  14,  1970,  the  respondent 
sent  to  the  Frankfurt  firm  an  export  con- 
trol document  .showing  that  lATB' 
Joklik  intended  to  import  into  Austria 
the  laser  articles  in  question,  which  were 
to  be  exported  from  the  United  States 
by  the  aforementioned  New  York  com- 
pany The  document  showed  that  the 
articles  were  to  be  used  by  Joklik  lATB 
in  their  own  laboratory  for  research  pur- 
{)Oses.  The  respondent  knew  that  the  ex- 
port control  document  would  be  used  by 
the  exporter  in  support  of  an  application 
for  an  export  license. 

5.  The  Frankfurt  firm  forwarded  the 
export  control  document  to  the  New  York 
company .  Bv  application  dated  Septem- 
ber 10,  1970,  the  New  York  company  ap- 
plied to  the  Office  of  Export  Control 
I  DEC  I  for  an  export  liceni^e  to  export  the 
articles  in  question,  to  be  used  by  lATB 
m  Vienna  in  its  laboratory.  In  support  of 
the  application  the  New  York  company 
furnished  to  OEC  the  above-mentioned 
export  control  document.  In  reliance  on 
the  representations  in  the  application  for 
export  licen.se  and  in  the  said  document, 
OEC  on  September  22,  1970,  issued  a  li- 
cense authorizing  the  New  York  company 
to  export  the  articles  in  question  for  ulti- 
mate destination  Austria. 

6  On  October  6,  1970.  the  New  York 
company  exported  the  articles  in  ques- 
tion under  the  above-mentioned  license, 
to  the  Frankfurt  firm  as  Intermediary 
consignee  and  for  LATB,  Vienna,  as  ulti- 
mate consignee.  The  shipment  arrived 
in  Frankfurt  and  was  on-forwarded  to 
Vienna  where  it  arrived  on  or  about 
October  16,   1970, 

7  On  or  about  October  19.  1970.  the 
respondent  instructed  his  freight  for- 
warder in  Vienna,  who  had  possession  of 
the  articles,  to  on-forward  them  to  a  des- 
tination In  Mo.scow,  USSR  No  authori- 
zation for  such  reexportation  was  ob- 
tained, Tlie  freight  forwarder  on  or  about 
October  19,  1970.  shipped  the  articles  to 
USSR,  m  accordance  with  respondent's 
in-tniction.s 

a    It;  the  course  of  a  post-sliipmcnt  in- 

.e-vi^ation,  under  authority  of  the  Ex- 
f  ort  Administration  Act  of  1969,  to  de- 
termine the  di.sposition  of  the  above- 
mentioned  laser  equipment,  the  respond- 
ent on  March  1.  1971.  was  interviewed 
bv  an  official  of  the  U.S.  Embassy  In 
Vienna.  On  this  occasion  respondent 
.stated  that  he  had  not  yet  imported  the 
equipment  in  question  but  expected  to 
do  .so  the  following  month.  He  also  slated 
that  he  did  not  know  where  the  equip- 
ment was  but  assumed  that  It  must  be 
at  .some  customs  area.  He  further  stated 
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that  he  did  not  know  who  his  shipping 
agent  was  for  the  equipment.  At  the  time 
the  respondent  made  these  statementa 
he  knew  that  they  were  false.  He  knew 
that  the  equipment  had  arrived  In  Vienna 
on  or  about  October  16,  1970,  and  that  in 
accordance  with  his  Instructions  to  hla 
freight  forwarder  the  equipment  had 
been  on-forwarded  to  US.SR. 

Biised  on  the  foregoing,  I  have  con- 
cluded that  the  respondent:  (a)  Violated 
5  337,6  of  the  Export  Control  Regulations 
in  that  without  authorization  from  the 
Office  of  Export  Control  he  knowingly 
diverted  and  reexported  US, -origin  com- 
modities from  Austria  to  the  U.S,S,R. 
contrary  to  the  terms  and  conditions  of 
exix>rt  control  documents  and  contrary 
to  prior  representations;  and  (b)  vio- 
lated §  387.5  of  said  regulations  in  that 
during  the  course  of  an  investigation  in- 
stituted under  authority  of  the  Export 
Adrmnistration  Act  of  1969  he  made  false 
statements  to  and  concealed  material 
facts  from  an  officiaJ  of  the  U.S.  Govern- 
ment concerning  the  disposition  of  U.S. 
origin  commodities. 

The  Hearing  Commissioner  has  recom- 
mended that  the  respondent  be  denied 
export  privileges  for  the  duration  of  ex- 
ix)rt  controls. 

Now  after  considering  the  record  in 
the  case  and  the  recommendation  of  the 
Hearing  Commissioner,  and  being  of 
the  opinion  that  his  recommendation  as 
to  the  sanction  that  should  be  imposed  is 
fair  and  just  and  calculated  to  achieve 
effective  enforcement  of  the  law; 
It  IS  hereby  ordered.  That: 

I.  All  outstanding  validated  export 
1r  en.ses  in  which  respondent,  or  Institute 
of  Advanced  Technology  and  Biotech- 
nology, or  Haarlem  University  appear  or 
participate  in  any  manner  or  capacity 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  East-West 
Trade  for  cancellation. 

II.  So  long  as  export  controls  are  in 
effect  the  respondent  is  hereby  denied 
all  privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any    transaction    involving    commodities 
or    technical    data    exix)rted    from    the 
United  States,  in  whole  or  in  part,  or  to 
\ye  exported,  or  which  are  otherwise  sub- 
ject to  the  Export  Regulations.  Without 
limitation  of  the  generality  of  the  fore- 
going'   participation    prohibited    In    any 
such   transaction   either  in   the   United 
States  or  abroad,  shall  Include  partici- 
pation: 'a'  As  a  party  or  as  a  represent- 
ative of  a  party  to  any  validated  export 
hcen.se  application;   «bi  in  the  prepara- 
tion or  filing  of  any  export  license  appli- 
cation or  reexportation  authorization,  or 
document  to  be  .submitted  therewith;  <c> 
111  the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  documents;   (d)   in  the  carrying 
on  of  negotiations  with  respect  to.  or  In 
the  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data;   (e) 
in  the  financing,  forwarding,  transport- 
ing, or  other  servicing  of  such  commod- 
ities or  technical  data. 

III.   Such   denial    of   export   privileges 
shall  extend  not  only  to  the  respondent. 


but  also  to  his  agents,  employees,  repre- 
sentatives, and  partners,  and  to  any  per- 
son, firm,  corporation.  Institution  or 
organization  with  which  he  now  or  here- 
after may  be  related  by  affiliation, 
ownership,  control,  position  of  respon- 
sibility, or  other  connection  In  the  con- 
duct of  trade  or  services  connected 
therewith.  Included  as  related  parties 
are  Institute  of  Advanced  Technology 
and  Biotechnology  and  Haarlem  Univer- 
sity. 

IV.  No  person,  firm,  corporation,  part- 
nership, institution,  or  other  organiza- 
tion,  whether   In    the   United   States   or 
elscw  here,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  East-West  Trade,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  in 
any  manner  or  capacity,  on  behalf  of  or 
in  any  association  with  the  respondent 
or  other  party  denied  export  privileges 
within  the  scope  of  this  order,  or  whereby 
said  respondent  or  such  other  party  may 
obtain   any   benefit   therefrom   or   have 
any  interest  or  participation  therein,  di- 
rectly or  indirectly:    (a)   Apply  for,  ob- 
tain, transfer,  or  use  any  license.  Ship- 
per's Export  Declaration,  bill  of  lading, 
or  other  export  control  document  relat- 
ing  to   any   excwrtation,   reexportation, 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States,  by. 
to.  or  for  said  respondent  or  other  jiarty 
denied  export  privileges  within  the  .scope 
of  this  order;  or  (b)  order,  buy.  receive, 
use,  sell,  deliver,  store,  dispose  of,   for- 
ward,   transport,    finance,   or   otherwise 
service  or  participate  in  any  exportation, 
reexportation,  transshipment,  or  diver- 
sion of  any  commodity  or  technical  data 
exported    or   to    be   exported    from    the 
United  States. 


This  order  shall  become  effective  on 
March  8,  1973. 

Dated:  March  1,  1973. 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Con- 
trol,    Bureau     of     East-West 
Trade. 

1FHDOC73   4259  Filed  r!   7  7,^.8:43  am) 


Maritime  Administration 

[Report  No   1211 

FREE  WORLD  AND  POLISH  FLAG  VESSELS 
ARRIVING  IN  CUBA 

List 

Section  1.  The  Maritime  Administra- 
tion is  making  available  to  the  appro- 
priate Departments  the  following  list  of 
ve.ssels  which  have  arrived  in  Cuba  since 
January  1,  1963,  ba.sed  on  information 
received  through  Oclolx-r  31.  1972,  exclu- 
sive of  those  vessels  that  called  at  Cuba 
on  US,  Government-approved  noncom- 
mercial voyages  and  those  listed  In  sec- 
tion 2,  Pursuant  to  established  U.S.  Gov- 
ernment policy,  the  listed  vessels  are 
Ineligible  to  carry  U.S.  Government- 
financed  cargoes  from  the  United  States. 
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Flag  or  Recistct  and  Nai»  or  Ship 

Gross 
tonnage 
Totai— all  flags  ( 168  ablpe)  .  1,  283,  323 

Cyprlot    (84   Bhlps) 698,456 

Aegla  Banner 9,034 

Aeglfl  Eternity --  8,  814 

Aegis  Fame 9.  072 

Aegis  Hope  (previous  trips  to  Cuba 

aa  the  Huntsmore — British) 5,  678 

••Aegla  Legend  (previous  trips  to 

Cuba — Greece 8,925 

Aegis  Loyal 10,405 

Aegis  Strength 9,305 

AftadelfOB 8,  136 

AghlOB  Ermolaos 7,208 

Aghloe  NlcolaoB 7,254 

Alamar    11,929 

Alda  -- 7,292 

•Alexandroe  Skoutarlfi 8,280 

Alfa    7,388 

Alma   9,097 

Alpa 9.159 

Amarllls    8,959 

Anemone   7,168 

Annunlcatlon  Day -  8,047 

Antlgonl   3,  174 

Aretl 8,406 

Arlon    3,670 

Arls  II 9,561 

Armar j 9,559 

Artlgas 6,841 

Aurora 8,380 

Baracoa ---  9,242 

Begonia 6,676 

Byron — 8,720 

Camella 8,111 

Castalla 7,641 

Cleo  II 7,  590 

Cleopatra    8,079 

Degedo 9,000 

Dorlne  Papallos  (previous  trips  to 

Cuba      as      the      Formentor — 

British) 8,424 

E,  D,  Papallos 9,431 

Klplda 8.296 

••Eflyhla  (trips  to  Cut* — Greek).  10,347 
Free    Trader    (previous    trips    to 

Cuba — Lebanese)   7,061 

Gardenia 9,744 

George ''.  378 

George  N,  Papallos ; 9,  071 

Oeorgloa    C.     (previous    trips    to 

Cuba  as  the  Huntsfleld — British 

and  Cyprlot)..- 8,483 

Georgloa  T 9,646 

Glannls 7,490 

Goodluck    6,952 

Happy    Land -.  9,080 

Herodemos   7,356 

Hymettus   11,771 

Ilena    (previous   trips   to   Cuba — 

Lebanese)   5,925 

IrU -. -.-  8,479 

June - 8.357 

Kentavoras 10,173 

Kltsa - 8,519 

Magnolia 7,176 

Master  George 7.334 

May    8,853 

Mlmls  N.  Papallos 8,069 

Mimosa 8,618 

Miss  Papalloe 9,072 

Mltera    Xrlnl     (previous    tiipa    to 

Cuba    aa    the    Soclyve — British 

and  Maltese) 7,  291 

Nea  Hellas.. 9,241 

Nedl  2 7,679 

••Newheath     (trips     to     Cuba — 

British) 7,643 

Nike 8,605 

Noelle    (previous  trips  to  Cuba — 

Lebanese) 7, 361 

Bee  footnotes  at  end  of  document. 


Gross 

Cyprlot — Continued  tonnage 

Panta^ls  Calas 0,  818 

Petunia 7,843 

Protoapostolofl 8, 130 

Protoklltos 6,  164 

Ravens 8.036 

Beirens    8,071 

Rothens 8,  113 

Salvia 8,  522 

Silver  Coast 7.328 

Sliver   Hope 6,313 

Stavros  T 10,407 

Successor    11,471 

Telenlkls 12,303 

Theoskepastl    6,618 

Torenla   8,077 

Venturer 9,000 

Zalra    8,032 

Zinnia   7,114 

British    (17  ships) 136,135 

Arctic  Ocean 8,791 

Athelmonarch  (tanker) 11,182 

Cheung  Chau 8,566 

Carol  Islands 9,060 

Golden  Bridge 7,  897 

Ho  Fung 7.121 

Ivory  Islands 9,718 

Maglster 2,239 

•  'Rosetta  Maud  (trips  to  Cuba  as 

the  Ardtara — British ) 6,  795 

Sea  Amber. 10,421 

Sea  Coral 10,421 

Sea   Empress 9,841 

Sea  Moon 9,085 

Seasage  4.330 

••Shun  Wah  (trip  to  Cuba  as  the 

Vercharmlan — British) 7,265 

Steed    8,989 

Yuglutaton     6,414 

Polish    (16  ships) 114,650 

Baltyk   6,984 

Bytom    5,967 

Chopin 9,231 

Chorzow 7,237 

Energetyk 10,876 

Grodzlec   3.379 

Huta  Labedy 7,221 

Huta  Ostrowlec 7,  179 

Huta   Zgoda 6.840 

Hutnlk 10.847 

Kopalnla  Czladz 7,252 

Kopalnla  Slemlanowlce 7,165 

Kopalnla  Wujek 7,033 

Plast 3.184 

Rejowlec   3.401 

Transportowlec   10,854 

Soniall    (16  ships) 129,518 

••Atlas  (trip  to  Cuba — ^Finnish).-  3,916 

Ber  Sea 8,269 

DlmltrakU    7,829 

Felhang 8,924 

Pelta 8,903 

••Fortune,  Enterprise     (trips    to 

Cuba — British)    7,696 

Hemisphere     (previous     trips     to 

Cuba— British)   8,718 

Jade    Islands 10,270 

••Klnvross      (previous      trips      to 

Cuba— British)    6,388 

Marbella    8,409 

Nebula  (previous  trips  to  Cuba — 

British)   8,907 

••New  East  Sea  (previous  trips  to 

Cuba— British)   9,679 

••Oriental   (trips  to  Cuba  as  the 

Oceantramp— British)    6,  185 

Eastglory       (previous       trips       to 

Cuba— British)   8,895 

••JolUty  (trips  to  Cuba — British)  8,819 

••Venice  (trips  to  Culaa — British)  8.811 


Gross 
tonnage 

Yugoslav   (8  ships) 66,740 

Agrum 2,449 

Bar 8.776 

Cetlnje 8,  229 

Nlkslc    10,067 

Plva    7,519 

Plod    3,657 

UlclnJ    8,602 

Tara 7,441 

Greek   (5  ships) 34.282 

Andromachl     (previous     trips     to 

Cuba  as  the  Penelope — Greek)  __  6,712 

••Anna   Maria    (trips   to   Cuba   as 

the  Helka— British) 2,111 

Ariadne   6,487 

••Lambros  M,  Fatsls  (trips  to 
Cuba     as      the      Lahortensla — 

British)    9,486 

••Pothltl    (trips    to   Cuba   as   the 

HuntsvlUe — British)    9,486 

French   (5  ships) 10.966 

••Atlanta    (trip    to    Cuba    as    the 

Enee— French  1    1,232 

Circe 2,874 

Danae 3,486 

••Urdazuri    II    (trips   to   Cuba   as 

the   Melke— Netherlands) 500 

Nelle 2,874 

Italian  (4shlps) 45,261 

Alderamlne   (tanker) 12,505 

Ella   (tanker) 11.021 

San  Nicola 12,451 

San  Francisco 9,284 

Netlie-rlands    (4  ships) 3.860 

•Gerda     !•  190 

•Markab    II "'68 

Rochab    ■'8'^ 

Tempo   1.115 

Moroccan    (2    ships) 4.739 

•El  MansouT  B;Uah 1.525 

Marrakech     3,214 

Singapore  (2  ships) 17,287 

••Hwa     Chu      (trips     to     Cuba — 

British POC'I 

Tong   Hoe 8,196 

Gulnean  (1  ship) 852 

••Drame  Oumar  (trip  to  Cuba  as 

the    Neve — Ftench) 8f2 

Lebanese  (1  ship) 6,259 

Antonls  6,259 

Maltese  (1  ship) 6.  333 

Tlmlos  Stavros   (previous  trii>s  to 

Cuba — British  and  Greek) 5,333 

Pakistani  (1  ship) 8,708 

••Matilabaksh  (trips  to  Cuba  as 
the  Phoenician  Dawn  and  East 

Breeze — British)   8.708 

Panama  (1  ship) 9,278 

••Klka    (trips    to    Cuba    as    the 

Santa   Lucia — Italian) 9,278 
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Sec  2.  In  accordance  with  approved 
procedures,  the  vessels  Usted  below  which 
called  at  Cuba  after  January  1. 1963,  hAve 
reacquired  ellglbUlty  to  carry  U^.  Gov- 
pmment-ftnanced  cargoes  from  the 
ynitfd  States  by  virtue  of  the  persona 
who  control  the  vessels  having  given  sat- 
isfactory certification  and  assurance: 

I  a '  That  such  vessels  will  not.  thence- 
forth.  be  employed  In  the  Cubeui  trade 
>o  Ion?  as  It  remains  the  policy  of  the 
U  S.    Government    to    discourage    such 

trade;  and 

ib>  That  no  other  vessels  under  their 
control  will  thenceforth  be  employed  in 
the  Cuban  trade,  except  as  provided  In 
paragraph  (c» ;  and 

c'  That  vessels  under  their  control 
which  are  covered  by  contractual  obhga- 
tions  deluding  charters,  entered  into 
prior  to  December  16,  1963,  requiring 
tlieir  employment  In  the  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 

PijiQ  OF  Recistut  ako  Namk  or  Ship 

&.  Slnc«  last  report: 

None 

b    Prevloua  reports: 


NOTICES 


Fljm  ot  Registry: 

Jap>&nese 

LebaneM  

Maltese 

Polish    

Moaaoo 

Moroccan 


Number 
ot  ship* 

49 

10 

1 

4 

4 


Lebanese  . 
Liberia  ... 
Monxrcan 


Broken  up,  sunk, 
or  torecked 

1 

- 36 

a 

4 

1 

1 


Flag  C'f  Regl.stry : 
South   Africa.. 

Swediah 

Tugoolav 


Broken  up,  sunk, 
or  wrecked 

2 

-.        1 

7 


Norwegian    1 

Pakistan   I 

Panamanian B 

Singapore    1 

Somali 1 


Total    196 

Sec.  4.  The  ships  listed  In  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  since  Janimry  1,  1963. 
based  on  information  received  through 
October  31, 1972. 


¥\vi  of  r>>i;lsiry 


1  K-J     l.KH     1-164     VXA     19«7     1!I68     1  liJ     1 'TO     UTl 


19?2 
Jill    May     June-Oct. 


Tux.i 


Flag  ot  Registry: 

British 

Cyprlot    

Danish 

KinnL-jh    

French 

Germany    (Weet) ' 

Greek "'J 

Lsraell \^ 

Italian ^^ 

Japanese   

Kuwaiti ^ 

9 

1 

1^'^!!----- 3 

Norwegian ^ 

Singapore   J 

Somali   ' 

Spanish ** 

Sweden    ^ 

Yugoslav * 

Total l"** 

Sec.  3.  The  following  number  of  ves- 
sels have  been  removed  from  this  list 
since  they  have  been  broken  up,  sunk,  or 
wrecked. 

a    Since  last  report: 

Gro*s  tonnage 

.Mitnc    (Cyprlot* 7.564 

Ardeiia     (Cyprlot) 7.261 

Arendal    (Cyprlot) ^  J^\ 

.^stu■    iLebaneae) 6,324 

Aaaiea    (Cyprlot) ^"  ^ 

Calypso    (Cyprlot) 13,883 

Coetiina    (Cyprlot) 7.199 

Dlamando  (Cyprlot) 7.067 

Kop«inla    Melchowloe    (PoU*h) 7.223 

Pla,tro«   (Cyprlot) 7,244 

Sophia   (Cyprtot) 7.030 

b    Previous  reports. 

Broken  up,  sunk. 
Flag  of  Registry:  or  wrecked 

Bntlab 33 

Cypnot    * 

Fiiualsh 6 

French ^ 

Orwek " 

Italian — ♦ 


British , ,..,.  133 

('ypri')t 

I.<>l)nn«9e.. M 

(ir^-k !» 

lt,aijii 1« 

"^'UKOSliV.. 1- 

Freiifh * 

FliinUli I 

Hpanl.sh 'i 

Norwi"Kiaa.. -      1* 

Mor(X-<\ui..- 9 

Mall.^^ - 

Soriiah    — 

NclhfrliiKl.t .- 

.•^wt^'lt^n.  — -         3 

Kuw  uU 

\^IM-\\ 

J»(>ane,<e.. 1 

D&iiish.  1 

(ierman  i.W«8t) 1 

Haitian 

Monaco     

8in){ai«)re.. --■ 


lao 

I 

SI 
27 
30 
U 

y 

4 

17 

lU 

13 

2 

4 

3 

2 


120 
1? 
58 
23 
24 
IS 
8 
t 


101 
27 
2S 
27 
II 
10 
10 
11 


7S 
42 
18 

2a 
II 

14 
10 

la 


82 

68 

18 

7 

10 
9 
4 
8 


US 
4 

IS 
8 


53 

I'M 
1 

13 
7 
S 
1 


173 


3 
33 


U 


Sul>U)iaI. 


r,.l;,ll 


371 
IS 


304 
IS 


200 
12 


224 

10 


218 
11 


7 


l'Jf7 


I 


»9 

4 


(inuiU  Uitikl . 


3tM      410      302      214       228       211       lUS      288      223 


U 


7J0 
276 
2U 
12» 

gt 

M 
44 

26 

24 

24 

-•4 

M 

11 

6 

3 

2 

■I 

1 
1 
1 
1 
I 

xm\ 

2.S8t 


NOTK-  Trip  totals  In  section  4  exceed  ship  toUia  In  aectlona  1  and  a  because  some  of  the 
•hips  msde  more  than  one  trip  to  Cub*.  Moothly  totaU  subject  to  revision  as  additional 
dat*  becomes  available. 

•Added  to  Report  No.   120  appearing  In  the  Ftdcbal  Recistkb  Usue  of  Noveniber  4.   1972. 

••Ships  appearing  on  the  list  which  have  made  no  trips  to  Cuba  under  their  present 
registry. 

Dated:  January  22,  1973. 

By  order  of  the  Assistant  Secretary  of  Commerce  for  Maritime  Affairs. 

•  Aaron  Silvkhmaic. 

Assistant  Secretary. 

[FRE>oc  73-4399  Filed  3   7  73.8:45  am) 


National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  COORDINATING  AND  AD- 
VISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463  and  Ex- 
ecutive Order  11686.  notice  is  hereby 
given  that  the  Federal  Information  Proc- 
essing Standards  Coordinating  and  Ad- 
visory Committee  (FIP3CAC)  will  hold 
a  meeting  from  10  a.m.  to  1  pm.,  on 
Tuesday.  March  27,  1973.  In  Room  B-255, 
Building  225.  of  the  National  Bureau  of 
Standards  In  Galthersburg,  Md. 

The  purpo.se  of  the  meeting  Is  to  re- 
view the  actions  of  the  Federal  Infor- 
mation Processing  Standards  (FIPS) 
Task  Groups  and  to  consider  other  mat- 
ters relating  to  Federal  information 
processing  standards. 

The  public  will  be  permitted  to  at- 
tend, to  file  written  statementa,  and.  to 
the  extent  that  time  pennlta,  to  present 
oral  statements.  Persons  planning  to  at- 
tend should  notify  the  Office  of  Infor- 


mation Processing  SUndards.  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards,  Washing- 
ton, DC.  20234,  phone  301—921-3551. 

Dated:  March 5.  1973. 

Richard  W.  Roberts, 

Director. 

[PR  Doc. 73  4439  Filed  3  7-73; 8:45  am) 


DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

Food  and   Drug  Administration 

[DESI  10493;  Dockets  Noe.  PT)C-D-293;   NDA 
10493;  PDC-D-33a;  NDA  11-6861 

SCHERING  CORP.  AND  LEDERLE 
LABORATORIES 

Metreton  and  Aristomin,  Steroid  Combina- 
tion Prepw^ations  for  Oral  Use;  Final 
Order  on  Objections  and  Reauest  for 
HMring  Regarding  Withdrawal  of  Ap- 
proval of  New  Drug  Applications 
In  the  Pkderal  Register  at  August  29, 
1970  (35  FR  13802).  the  Food  and  Drug 
Administration    announced   Its   evalua- 
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tion  of  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council,  Drug  Efficacy  Study 
Group,  on  seven  combination  antihist- 
amine/glucocorticoid drugs  for  oral  ad- 
ministration, including  Metreton  Tablets 
(NDA  10--493  held  by  Schering  Corp.) 
and  Aristomin  Capsules  (NDA  11-686 
held  by  Lederle  Laboratories  Division, 
American  Cyanamid  Co.). 

The  announcement  stated  the  conclu- 
sion of  the  Food  and  Drug  Administra- 
tion that  there  is  a  lack  of  substantial 
evidence  of  effectiveness  of  these  fixed 
dosage  combination  drugs  for  the  condi- 
tions of  use  prescribed  in  their  labeling. 
Accordingly,  the  Commissioner  of  Food 
and  Drugs  announced  his  intention  to 
Initiate  action  to  withdraw  approval  of 
the  new  drug  applications  for  these 
drugs.  The  Commissioner  invited  holders 
of  new  drug  applications  and  any  other 
interested  persons  who  might  be  ad- 
versely affected  by  the  removal  of  these 
drugs  from  the  market,  to  submit,  within 
30  days,  adequate  and  well-controlled 
clinical  Investigations  to  be  considered 
in  support  of  the  effectiveness  of  these 
drugs. 

On  September  24,  1970.  Schering  Corp. 
(Schering)  submitted  Information  con- 
cerning the  effectiveness  of  Metreton 
Tablets.  This  material  was  evaluated,  but 
failed  to  provide  substantial  evidence, 
derived  from  adequate  and  well-con- 
trolled clinical  investigations,  of  the  ef- 
fectiveness of  the  drug.  Subsequently,  on 
March  31.  1971,  there  was  published  in 
the  Federal  Register  (36  FR  5928)  a 
notice  of  opportunity  for  hearing  in 
which  the  Commissioner  proposed  to 
i.s.sue  an  order  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
21  U.S.C.  355(e),  withdrawing  approval 
of  the  new  drug  application  for  Metreton 
Tablets  and  all  amendments  and  supple- 
ments applying  thereto,  on  the  ground 
that  there  was  a  lack  of  substantial  evi- 
dence that  the  drug  would  have  the  ef- 
fect it  purports  or  is  represented  to  have 
for  the  conditions  of  u.se  recommended 
in  its  labeling.  Thirty  days  were  allowed 
for  filing  a  written  appearance  request- 
ing a  hearing,  giving  the  reasons  why 
approval  of  the  new  drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full  factual  analysis 
of  the  clinical  and  other  investigational 
data  In  support  thereof,  showing  that  a 
genuine  and  substantial  Lssue  of  fact  re- 
quires a  hearing. 

On  September  25.  1970.  Lederle  Lab- 
oratories (Lederle)  submitted  its  re- 
sponse to  the  initial  notice  of  August  29. 

1970.  Thi.s  submi-ssion  was  reviewed  and 
evaluated  and  failed  to  provide  any  evi- 
dence, derived  from  adequate  and  well- 
controlled  clinical  studies,  of  the  effec- 
tiveness of  the  drug.  Thus,  on  May  27, 

1971,  there  was  published  in  the  Federal 
Regi.ster  (36  FR  9670)  a  notice  of  oppor- 
tunity for  hearing  in  which  the  Commis- 
sioner proposed  to  issue  an  order  under 
the  provisions  of  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
21  U.S.C.  355(e),  withdrawing  approval 
of  the  new  drug  applications  for  Aristo- 


min and  five  other  fixed-dosage  steroid 
combination  preparations  of  similar  com- 
position, and  all  amendments  and  supple- 
ments thereto.  Thirty  days  were  allowed 
for  filing  a  written  appearance  request- 
ing a  hearing  by  any  interested  person, 
giving  the  reasons  why  approval  of  the 
new  drug  application  should  not  be 
withdrawn,  together  with  well-organized 
and  full  factual  analysis  of  the  clinical 
and  other  investigational  data  in  support 
thereof,  showing  that  a  genuine  and  sub- 
stantial issue  of  fact  requires  a  hearing. 

On  June  30,  and  June  24,  1971,  re- 
spectively, Schering  (Metreton  Tablets, 
NDA  10-493)  and  Lederle  (Aristomin 
Capsules,  NDA  11-686)  filed  written  ap- 
pearances and  requested  a  hearing.  None 
of  the  holders  of  the  other  five  glucocorti- 
coid/antihistamine combinations  listed 
in  the  Federal  Register  notice  of  Au- 
gust 29.  1970.  filed  a  written  appearance. 
Their  failure  to  file  is  construed  as  an 
election  not  to  avail  themselves  of  the 
opportunity  for  a  hearing.  Accordingly, 
on  September  29,  1972  (37  FR  20343). 
pursuant  to  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  21  U.S.C. 
3551  e),  the  Commissioner  withdrew  ap- 
proval of  these  new  drug  applications 
and  all  amendments  and  supplements 
thereto.  The  Commissioner  found  that 
there  was  a  lack  of  substantial  evidence 
that  the  drugs  would  have  the  effects 
recommended  in  their  labeling.  The  Com- 
missioner further  concluded  that  the 
drugs  were  not  appropriate  for  adminis- 
tration as  fixed-dose  combinations  es- 
tablished in  guidelines  in  the  Statement 
of  General  Policy  on  Fixed  Combination 
Prescription  Drugs  for  Humans,  21  CFR 
3.86,  published  in  the  Federal  Register 
of  October  15.  1971  (36  FR  20037). 

Tlie  requests  for  hearing  by  Schering 
(Metreton  I  and  Lederle  (Aristomin) 
have  been  considered,  including  the 
medical  presentation  of  Schering.  and 
the  Commissioner  concludes  that  there  is 
no  genuine  and  substantial  issue  of  fact 
requiring  a  hearing  and  that  the  legal 
arRuments  offered  are  insubstantial. 

I.  The  drugs — A.  Metreton  Tablets. 
Metreton  is  a  fixed-combination  steroid- 
aiUiliistamine  compound  consisting  of 
prednisone  (2.5  mg.  per  tablet),  chlor- 
pheniramine maleate  (2.0  mg.  per  tablet) 
and  ascorbic  acid  (75.0  mg.  per  tablet). 

B.  Aristomin  Capsules.  Aristomin  is  a 
fixed-combination  steroid-antihistamine 
comi:)ound  consisting  of  triamcinolone  ( 1 
mg.  per  capsule),  chlorpheniramine  ma- 
leate 1 2  mg.  per  capsule),  and  ascorbic 
acid  i75.0  mg.  per  capsule). 

II.  Recommended  uses  and  rationale. 
A.  Metreton  is  recommended  in  its 
labeling  for  severe  hay  fever,  severe 
chronic  asthma  or  seasonal  asthma, 
perennial  allergic  rhinitis,  angioedema, 
urticaria,  drug  reactions,  serum  sickness 
due  to  penicillin  or  other  causes;  for 
use  in  the  control  of  the  exudative  and 
inflammatory  phases  of  occular  disorders 
as  allergic  conjunctivitis,  keratitis,  non- 
granulomatous Iritis,  iridocyclitis,  choro- 
ditls,  chorioretinitis,  and  uveitis.  Metre- 
ton  is  also  recommended  for  difficult 
cases   of   atopic   dermititis,   poison   Ivy 


dermititis,  exfoliative  dermititis  and.  In 
dentistrj-,  to  reduce  postoperative 
sequelae. 

An  initial  dosage  of  Metreton  is  four 
to  eight  tablets  per  day,  which  dosage 
would  provide  10  to  20  milligrams  of 
prednisone  and  8  to  16  milligrams  of 
chloiTDheniramine  maleate,  plus  300  to 
600  milligrams  of  a.scorbic  acid  (Vita- 
min Ci  per  day. 

In  its  written  appearance  requesting 
a  hearing.  Schering  suggests  that  the 
rationale  underlying  the  Metreton  for- 
mulation is  twofold:  First,  that  a  reduc- 
tion of  the  quantity  of  the  glucocorticoid 
component  <  prednisone  '  is  niade  possible 
by  the  addition  of  the  antihi.stamine 
component  'chlorpheniramine  maleate  i , 
which  reduction  decreases  the  frequency 
Eind  severity  of  adverse  reactions  attrib- 
utable to  oral  glucocorticoid  therapy ;  and 
second,  that  antihistamine  and  gluco- 
corticoids exert  their  antiallergic  effecte 
by  different  means  thereby  complement- 
ing one  another. 

B.  Aristomin  is  recommended  in  its 
labeling  for  perennial  asthma,  drug  re- 
action, seasonal  and  perennial  rhinitis, 
allergic  rhinitis,  and  for  treatment  of 
generalized  pruritus. 

The  initial  dosage  recommendation  for 
Aristomin  Capsules  is  3  to  6  capsules  per 
day.  which  dosage  would  provide  3  to  6 
milligrams  of  triamcinolone  and  6  to  12 
milligrams  of  chlorpheniramine  maleate. 
plus  225  to  450  milligrams  of  ascorbic 
acid  per  day. 

Lecierle,  in  its  written  appearance  and 
request  for  a  hearing,  suggests  that  the 
rationale  for  Aristomin  is  the  effect  of 
the  antihistamine  component  (chlor- 
pheniramine maleate  I  in  permitting  a 
lower  dosage  of  the  glucocorticoid  com- 
ponent (triamcinolone  i . 

III.  Medical  documentation  to  sup- 
port claims  ot  effectiveness. — A.  The  in- 
dividual componrnts.  Schering.  in  its 
request  for  a  hearing  on  the  proposal  to 
withdraw  approval  for  Metreton.  sub- 
mitted brief  summaries  of  several  arti- 
cles dealing  with  the  action  of  two  of 
the  three  components — prednisone  and 
chlorpheniramine  maleate — separately 
in  the  treatment  of  various  indication-;, 
including  allergic  symptoms.  The  Com- 
missioner does  not  question  the  effective- 
ness of  these  drugs,  when  u.sed  sepa- 
rately, for  certain  conditions.  However, 
their  effectiveness  in  independent  treat- 
ment does  not  provide  substantial  evi- 
dence to  support  the  claimed  advantages 
of  the  fixed  combination  Metreton  for- 
mulation. Thus,  these  articles  are  irrele- 
vant and  raise  no  pcnuine  arid  sub- 
stantial issue  of  fact  concernmp  the 
effectiveness  of  Metreton  which  would 
require  a  hearing.  United  States  v.  An 
Article  of  Drufi  *  *  •  Fure.'-trol  Vagina 
Suppositories.  294  F.  Supp.  1307  iN.D. 
Oa  .  1968>.  afTd  415  F.  2d  390  (C.A.  5. 
19691  :  United  States  v.  7  Cartons  •  •  • 
Fcrro-Lac.  293  F  Supp.  660.  664  iSD. 
111.,  1968',  affd  424  F.  2d  1364  'CA.  7. 
19701;  United  States  v.  1.048.000  Cap- 
sules •  •  •  Methyltestosterone,  347  F. 
Supp.  768.  773  (S.D.  Tex..  1972':  United 
States  V.  Mykocert,  345  F.  Supp.  571.  574- 
6  (N.D.  111.,  1972'. 
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Sohering  and  L^ederle  rely  upon  the 
fiudmgs  of  the  National  Academy  of 
Scitnces-National  Research  Council  on 
the  eaicacy  of  prednisone,  triamcinolone 
and  chlorphcnoraniine  maleate.  the 
glucocorticoid  and  antihistamine  cora- 
ponents  of  Metreton  and  Aristoniin. 

lii  the  FrnERAL  Register  of  October  21, 
1970  '35  FR  164-24'.  the  Food  and  Drug 
Adn-iini-tratlon  announced  its  e%aluation 
of  the  reijort  of  the  National  Academy 
of  Sciei'.ces-National  Research  Council. 
Dru?  Efficacy  Study  Group  on  certain 
corticosteroid  dru^s  for  oral  u.se.  includ- 
ing prednisone  and  triamcinolone.  These 
oral  corticosteroids  ha\e  a  Lirge  number 
of  indications  but  with  respect  to  thase 
related  st^ecifically  to  the  indications 
claimed  for  Metreton  and  Aristomin. 
predmsone  and  triamcinolone  are  indi- 
cated only  for  control  of  severe  or  in- 
ca'pacitating  allergic  conditions  intracta- 
ble to  adequate  trials  of  conventional 
treatment:  severe,  acute,  and  chronic 
allergic  and  inflainnnfory  processes  in- 
volvmg  the  eye  and  lU'^  adnexa:  exfolia- 
tive dermatitis:  and  dental  ixxstoperative 
inflajnmatory  reactions.  The  announce- 
ment further  stated  that  dosage  should 
be  mdiMduali/ed  according  to  tlie  sever- 
ity of  the  di.>ea.>e  and  the  response  of 
the  patient,  and  that  the  .^evenly,  prog- 
nosis, and  expected  duration  of  the  dis- 
ease are  primary  factors  in  determining 
dosage. 

In  the  Feder.-^l  Register  of  June  18. 
1971  '36  FR  11758'.  the  Food  and  Drug 
.^dminlstratlon  announced  its  evaluation 
of  report.s  of  the  National  Academy 
of  Sciences-National  Research  Council, 
Unu'  EtTitacy  Study  Group  on  antihista- 
mine preparations  for  oral  administra- 
tion, including  chlorpheniramine  male- 
ate.  The  P\)od  and  Diiig  AdminLstration 
concluded  lliat  ciilorpheniramine  male- 
ate  w.is  indicated  for  perennial  and 
seasonal  allergic  rhinitU.  mild,  uncom- 
plicated allertiic  .^km  inani; citations  of 
urticaria  and  an?ioedema,  mild,  local 
allergic  reaction  to  in.'iect  bites,  physical 
aliersies.  and  minor  di-u?  and  serum  re- 
action characterized  by  prunlis 

In  Its  written  ai);)earance.  Schering 
readily  acknowled:;es  the  increased  risk 
from  the  conronutant  administration  of 
glucocorticoid  and  antihistamine  drugs 
when  administered  together  in  a  fixed 
combination.  The  Commi.^.^ioner  con- 
cludes that  the  fixed  combination  of  an 
antihistamine,  known  to  be  symtomat- 
ually  effective  for  only  mild  to  moderate 
forms  of  allergic  disease,  with  high-rl.sk 
ylucocortuold.  indicated  only  for  severe 
or  m-apacitating  allergic  conditions 
intractable  to  adequate  trials  of  conven- 
tional treatment,  is  therapeutically  Irra- 
tional. The  antihistamine  Ls  useless  for 
severe  conditions  and  thas  its  pre.sence 
is  unjastified;  the  potent  glucocorticoid 
is  unnecessary  in  mild  ca.ses  and  thus  its 
pre.-^ence  adds  substantial  and  unwar- 
ranted risk. 

In  .summary,  the  Commissioner  does 
not  question  the  effectiveness  of  the  in- 
dividual ptlucocortlcold  and  antihistamine 
components  of  Metreton  and  Aristomin, 
w  hen  admlnLstered  separately  for  the  ap- 
propriate  corAlltlona   contained   In   the 


new  labeling  now  approved  by  the  Food 
and  Drug  Administration  for  these  indi- 
vidual drugs.  The  sole  Issue  is  whether, 
in  a  fixed  combination,  there  is  substan- 
tial evidence  of  their  effectiveness  for  the 
labeled  conditions  of  use  Such  evidence 
must  meet  the  statutory  standard  of 
"adequate  and  well-controlled  investiga- 
tions" required  by  21  U  S.C.  355id>.  as 
elucidated  in  21  CFR  130.12iai(5i,  and 
must  satisfy  the  requirements  for  fixed 
combination  drugs  established  in  21  CFR 
3.86.  The  medical  dtxumentation  with 
res;>ect  to  Metreton  and  Aristomin  as 
fixed  combination  drugs  is  discu.ssed 
below. 

B.  The  fixed  lomhination.  Schering 
presented  brief  articles  reportuig  two 
studies  purporting  to  establish  the  eCfec- 
tiven«'ss  of  Metreton  a,-;  a  fixed  combina- 
tion. The  Comnu.v>ioner  has  reviewed 
these  submissions  and  concludes  Uiat 
they  are  not  adequate  and  well  controlled 
as  required  by  21  US  C.  355'd)  and  21 
CFR  130.12'ai  '5'  and  thus  cannot  con- 
stitute sub.stantial  evidence  of  efQcacy, 
and  that  they  do  not  satisfy  the  require- 
ments of  21  CFR  3  86  with  respect  to  the 
type  of  proof  needed  specifically  for  fixed 
combination  drugs. 

1.  Rudolph  S.  Uickenbacher.  "Treat- 
ment of  Pruritic  Drmatoses  with  Chlor- 
pheniramine Maleat<-  and  PrednLsone  In 
Combination  i  Metreton  i".  Annals  of 
Allergy  15:409-413.  1957.  Eighty-seven 
patients,  ranging  from  ages  9  to  83  years 
and  having  nine  ditTorent  diagnoses,  were 
gi\en  Metreton  atlt-r  treatment  with 
chlorpheniramine  maleate  aione  was  un- 
successful. This  study  claims  that  "excel- 
lent" and  "sood"  resjHjnses  were  ob.served 
in  approximately  80  percent  of  the 
patients.  However,  no  control  group  of 
patients  similarly  nonre.^ponsive  to  ini- 
tial antihistamine  treatment  alone  was 
utilized  in  orci<>r  to  permit  quantitative 
evaluation  of  the  apparent  success  of  the 
Metreton  treatment,  a.s  required  by  21 
CFR  130.12'ai '5' tli' 10' '4'.  Hence,  no 
statistical  analv.sis  or  other  scientific 
evaluation  could  l)e  made.  TliL>,  in  Itself 
precludes  the  u.^efulne.ss  of  this  study  to 
establish  efrectivene.-.s  under  the  statu- 
tory standard 

In  addition  to  the  ab.-ence  of  a  control 
group,  the  diagnosis  of  the  .substantial 
number  of  the  patients  in  the  study  indi- 
cated that  they  did  not  have  conditions 
for  which  Metreton  is  recommended  in 
its  labeling.  Moreover,  the  dosage  sched- 
ule under  this  .study  wi\s  different  than 
that  recommended  In  the  latieling  of 
Metreton.  since,  in  this  study,  two  tablets 
were  given  after  breakfa.st  and  two  at 
t>edllme.  wherciis  the  labeling  for  Metre- 
ton  recommends  that  the  tablets  be  taken 
one  after  each  meal  and  at  bedtime. 

Moreover,  the  study  does  not  ade- 
quately explain  tiie  variables  measured 
111  assessing  the  resijonse  of  the  subjects, 
as  required  by  21  CFR  130.12ia)  (5Hil) 
(a)  (3> .  For  example,  patients  were  eval- 
uated as  having  "good"  response  "if  70 
to  85  percent  Improvement"  occurred, 
which  Improvement  was  measured  by  re- 
lief of  Inflammation  or  prurttls.  or  both. 
Rather  than  establishing  the  comple- 
mentary effect  of  the  steroid  and  anti- 


histamine factors,  the  study  indicates 
that  in  cases  of  severe  dermatosis  where 
antlhLstamine  is  ineffective,  the  Intro- 
duction of  a  steroid  component  yields 
more  successful  results.  In  order  to  es- 
tablish the  complementary  nature  of  the 
steroid  and  antihistamine  components, 
the  ."^tudy  would  need  to  have  included 
a  control  group  which  received  predni- 
.sone  alone  where  prior  antihistamine 
was  unsuccessful.  Such  a  control  group 
did  not  exist  in  this  study. 

2.  Nathan  E.  Silbert.  "Steroid,  Anti- 
histamine, and  Vitamin  C.  A  synergism 
of  Tlierapeutlc  Agents  in  the  Treatment 
of  Allergic  Dusea.se".  Acta  Allergologica 
15  iSupp.  7i:  518-525.  1960.  Like  the 
Lackenbacher  study,  this  .study  lacks  any 
control  group  in  order  to  permit  evalua- 
tion of  claimed  safety  and  effectiveness 
of  Metreton  tablets,  as  required  by  21 
CFR  130.12 lai  i5i  liii  <a'  i4i .  In  the  ab- 
sence of  a  control  group,  it  is  impas.sible 
to  determine  whether  any  si>ecific 
amount  of  antihistamine  alone,  gluco- 
corticoid alone,  or  a  specific  combination 
of  the  two  ingredients,  other  than  that 
fixed  in  Metreton.  would  have  yielded 
similar  or  better  results.  This  study  is 
neither  adequate  nor  well  controlled  and 
fails  to  meet  the  statutory  standard. 
Moreover,  the  study  purported  to  evalu- 
ate the  use  of  Metreton  for  diagno,ses  not 
recommended  in  its  labeling,  such  as 
"uncomplicated  pollen  hay  fever,"  since 
Metreton  is  recommended  only  for  severe 
hay  fever.  It  is  noteworthy  tliat  the 
study,  even  with  its  major  meth'xlologi- 
cal  flaws,  revealed  that  Metreton  was  of 
very  limited  .succe.ss  in  cases  of  severe 
broncliial  astlima. 

C.  Additional  xtudies.  In  addition  to 
the  above  two  studies,  .several  other  stud- 
ies were  al.so  submitted  that,  while  not 
directly  related  to  the  effectiveness  of 
Metreton.  were  offered  by  Schering  in 
supj)ort  of  the  medical  rationale  of  Me- 
treton and  Aristomin. 

1.  "Repository  Pollen  Therapy,"  Mayer 
A  Green.  Annals  of  Allergy.  June  1963. 
p.  308.  This  study  is  not  designed  to  eval- 
uate the  effectiveness  of  a  fixed  combi- 
nation of  glucocorticoid  and  antihista- 
mine for  any  of  the  indications  listed  in 
the  labeling  of  either  Metreton  or  Aristo- 
min. Rather.  thLs  study  appears  to  con- 
stitute .some  evidence  that  antilustamme 
tablets  containing  predni;>olone  reduce 
the  number  of  local  reactions  in  patients 
receiving  repository  pollen  injection 
therapy.  Moreover,  the  study  Is  not  de- 
signed to  make  any  conclusion  as  to 
whether  it  was  the  antihistamine  or  the 
prednisolone  element  wliich  may  account 
for  the  relative  Infrequency  of  local  reac- 
tions and  does  not  constitute  evidence 
of  synergistic  qualities  between  the  glu- 
cocorticoid and  the  antihistamine  com- 
ponents. 

2.  "Repository  Pollen  Tlierapy."  Mayer 
A.  Green.  Annals  of  Allergy.  April  1964, 
p.  187.  Tliis  study.  like  the  study  reported 
by  Dr.  Green  in  June  1963.  does  not  pur- 
port to  support  the  proposition  that  cor- 
tlcoeterotd  and  antlldstamlne  are  ef- 
fective for  the  Indications  on  the  label- 
ing of  Aristomin  and  Metreton  but  rather 
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Is  further  evidence  of  their  effect  in  re- 
ducing reactions  to  repository  pollen 
therapy.  The  objective  of  the  study  was 
to  determine  the  effect  of  sterold-anti- 
histamlne  dosage  on  reaction  rates  asso- 
ciated with  the  use  of  emulsified  antigens 
in  allergy  therapy  and  to  determine  the 
effectiveness  of  prophylactic  administra- 
tion of  such  medication  given  concur- 
rently and  separately  with  placebos. 
Contrary  to  the  position  adopted  by  the 
manufacturers  of  Aristomin  and  Metre- 
ton  that  a  fixed  dosage  of  corticosteroid 
and  antihistamine  is  a  rational  medical 
approach,  this  study  concludes  that  par- 
ticularity in  dosage  has  a  critical  effect 
in  evaluating  a  steroid-antihistamlne 
product. 

3.  "Steroids  and  Antlhlstamlnics  Com- 
bined In  Long-Term  Therapy  of  Chronic 
Bronchial  Asthma."  M.  M.  EH-Mehalry 
and  N.  El-Tarabichl.  Annals  of  Allergy. 
January  1963,  p.  10.  The  study  reported 
in  this  article  has  several  significant 
procedural  defects,  such  as  Inadequate 
diagnostic  criteria  In  the  selection  of  sub- 
jects. 21  CFR  130.12(a)  (5)  (ID  (a)  (2) .  In 
addition,  the  specific  corticosteroid-anti- 
histamine Ingredients  used  In  this  study 
were  significantly  different  than  those  in 
either  Aristomin  or  Metreton.  since  the 
steroid  component  was  0.75  mgm.  of  dex- 
ametha-sone.  with  25  mgm.  of  the  antihis- 
tamine In  each  tablet. 

Significantly,  the  study  shows  that 
while  a  regimen  of  three  antihistamine 
tablets  alone  resulted  In  no  improvement 
In  the  patients,  the  addition  of  Increas- 
ing amounts  of  a  corticosteroid  compo- 
nent resulted  in  direct  and  increasing 
improvement  (group  one).  Where  pa- 
tients received  an  Initial  regimen  of 
three  tablets  of  the  corticosteroid  compo- 
nent alone,  significant  improvement  was 
shown,  and  when  one  of  the  corticoster- 
oid tablets  was  replaced  by  one  anti- 
histamine tablet.  Improvement*  reduced 
(group  two) .  Thus,  contrary  to  the  theory 
suggested  by  the  manufacturers  of  Aris- 
tomin and  Metreton,  the  study  appears  to 
support  the  effectiveness  of  corticosteroid 
therapy  alone  in  treatment  of  ".severe" 
cases.  This  is  the  conclusion  one  would 
expect.  Moreover.  In  direct  conflict  with 
the  rationale  presented  for  the  use  of 
fixed  doses  of  glucocorticoids  and  anti- 
histamines In  Aristomin  and  Metreton, 
the  authors  of  this  article  state  that  "pa- 
tients required  careful  handling  and 
proper  Interplay  of  both  doses  of  steroids 
and  antihlstamanics  •  •  *  preference  was 
given  to  the  use  of  steroids  and  antihis- 
tamines sepeu^tely  and  not  in  a  united, 
compressed  tablet."  In  both  study  groups, 
no  placebo  controls  were  used,  as  Is  re- 
quired in  21  CFR  130.12(a)  (5)  (il)  (a) 
(4>  (iii . 

4.  "Studies  of  Cyproheptadine  Com- 
bined with  Dexamethasone."  Ashton  L. 
Weish,  and  Mitchell  Ede,  The  Journal  of 
New  Drugs,  July-August.  1962,  p.  223. 
This  article  reports  a  study  involving  a 
combination  of  cyproheptadine  with  dex- 
amethasone, which  article  suggests  that 
the  cyproheptadine  would  exert  a  "ste- 
roid-sparing effect"  and  permit  use  of 
lower  dosage  of  dexamethasone  for  Ini- 
tial suppression  of  symptoms  as  well  as 


for  maintenance  therapy.  This  study 
demonstrates  that  glucocorticoid  ther- 
apy creates  a  substantial  risk  of  side  ef- 
fects and  that  imwarranted  increases  of 
the  glucocorticoid  component  in  combi- 
nation with  antihistamine  will  similarly 
Increase  side  effects.  However,  this  prop- 
osition Is  well  ..established  in  medicine 
and  is  an  important  factor  in  the  con- 
clusion of  the  Commissioner  and  the 
NAS-NRC  panels  that  Metreton  and 
Aristomin  are  ineffective  as  a  fixed 
combination. 

In  addition,  the  study  does  not  show  a 
synergistic  action  between  the  antiliista- 
mine  component  and  the  corticosteroid 
component.  To  create  evidence  for  such  a 
proposition,  the  study  would  have  to 
compare  the  dosages  given  in  the  study 
groups  with  a  placebo  dose.  The  need  for 
such  control  or  placebo  group  is  required 
by  21  CFR  130.12(a)  (5)  (ii)  (a)  (4)  (ii) . 
The  authors  conclude  that  the  corticos- 
teroid component,  dexamethasone,  en- 
hances the  antiallergic  properties  of  the 
cyproheptadine.  However,  increased  cor- 
ticosteroid in  one  study  group  (Series  1) 
resulted  in  a  lower  percentage  of  im- 
provement as  measured  by  the 
investigators. 

5.  "Dexamethasone  In  Allergy,"  Cecil 
M.  Kohn  and  William  C.  Grater.  Annals 
of  Allergy.  May-June  1959.  p.  385.  This 
study  coiHd  not  support  the  rationale 
suggested  for  a  fixed  combination  of 
glucocorticoid  and  antiliistamine  since 
the  study  "was  xmdertaken  in  an  attempt 
to  evaluate  the  usefulness  of  dexametha- 
sone, I  alone!  in  the  treatment  of  allergic 
disorders."  In  addition,  the  article  does 
not  sUte  the  method  of  selection  of  pa- 
tients for  the  study  and  thus  there  is 
no  adequate  assurance  that  they  are  suit- 
able for  inclusion  in  this  study.  Nor  were 
diagnostic  criteria  of  the  conditions  of 
such  patients  stated:  neither  were  con- 
firmatory diagnostic  tests  reported.  21 
CFR  130.12<a)  (5Mii)  (a)  (1)  and  (2>. 
The  most  serious  inadequacy  of  this  study 
Is  the  absence  of  a  control  group  as  is 
required  by  21  CFR  130.12(a)  (5Miii  (a) 
(4  • .  The  methods  of  observation  and  re- 
cording of  results,  including  the  variables 
measured,  were  stated  in  broad  and  un- 
specific  terms;  "therapy  was  judged  to 
have  been  satisfactory  if  both  the  pa- 
tient and  the  physician  agreed  that  the 
control  of  signs  and  symptoms  out- 
weighed any  undesirable  effects  which 
may  have  occurred."  21  CFR  130.12(a) 
(5>  (li>  (a)  (4). 

6.  "A  Possible  Synergistic  Effect  Be- 
tween Antihistamines  and  Corticoster- 
oids," Blair  Macaulay,  Acta  Allergologica, 
Supplement  V,  1958,  p.  159.  This  study 
involved  only  12  patients  who  were  on  a 
maintenance  dosage  of  corticosteroid 
therapy.  The  author  claimis  that  with 
the  addition  of  an  antihistamine  com- 
ponent seven  of  the  12  patients  "were 
able  to  reduce  their  dose  of  prednisolone 
by  one  tablet  of  5  mg."  In  addition 
four  asthmatic  children,  on  maintenance 
corticosteroid  therapy,  were  given  an  an- 
tiliistamine component.  The  author  re- 
ports that  two  were  "able  to  reduce  the 
dose  of  prednisolone."  .Neither  the 
method  of  selection  of  the  subjects  nor 


the  methods  of  observations  and  record- 
ing results,  including  the  variables  meas- 
ured, are  reported  as  required  by  21  CFR 
130.12(a)  (5)  (li)  (a)(2).  In  addition,  the 
author  states  that  the  results  "can  give 
arise  to  no  conclusion  of  value.  The 
numbers  are  Insufficient:  controls  are 
quite  inadequate."  21  CFR  130.12(a)  (5> 
(ii Ha '<4'.  Thus,  the  author's  conclu- 
sion, that  "it  is  apparent  that  they  (anti- 
histamines and  corticosteroids)  have  in- 
hibiting action  at  differing  levels  of  the 
histamine  release  mechanism"  is  totally 
without  substantiation. 

7.  "Dexametha.sone-Phenyltoloxamine 
jn  Bronchial  Asthma."  H.  D.  Ogden, 
Medical  Times.  October  1963.  This  study 
is  wholly  inadequate.  The  study  group 
consisted  of  only  11  patients.  Moreover, 
many  of  the  essential  criteria  required 
to  establish  the  adequacy  of  a  clinical 
investigation,  as  required  by  21  CFR 
130.121  a)  (5)  (ii)  (a I,  were  not  satisfied. 
And  as  with  several  other  of  the  studies 
submitted  by  Schering  the  corticosteroid 
and  antihistamine  components  in  this 
study  are  not  the  same  as  those  present 
in  either  Metreton  or  Aristomin  tablets. 
This  difference  is  particularly  important 
with  regard  to  the  corticosteroid  com- 
ponent, since  the  potency  of  dexametha- 
sone is  significantly  greater  than  that  of 
prednisone  or  triamcinolone.  (As  pointed 
out  by  Kohn  and  Grater,  in  "Dexametha- 
sone in  Allergy,"  submitted  by  Schering. 
0.75  mg.  of  dexamethasone  "would  com- 
pare favorably"  with  5  mg.  of  prednisone 
or  prednisolone  and  4  mg.  of  triamcino- 
lone.' 

8.  "Investipation.s  Into  the  Combined 
Action  of  Glucocorticoids  and  an  Antl- 
histaminic  Agent  Against  Histamine  and 
Allergic  Proces.ses."  K.  Credner  and  E.  M. 
Schelske.  Arzneimittel  Fonschung,  Vol- 
ume 14.  940-943,  August  1964.  This  paper 
reported  three  experiments  with  labora- 
tory animals  The  first  experiment  dealt 
with  allergically  induced  contraction  of 
guinea  pig  ileum.  The  experiment  reveals 
that  for  a  given  concentration  of  the 
antihistamine  component,  denominated 
in  the  study  as  WV  761.  the  antiallergic 
effect  is  strengthened  by  the  addition 
of  a  steroid  component.  However,  since 
the  effect  was  dose  related,  increased  in- 
hibition could  also  be  obtained  by  in- 
creasing the  concentration  of  the  anti- 
histamine alone. 

A  second  experiment  concerned  the 
effect  of  antihistamine  and  steroid  in 
decreasing  rat  paw  swelling.  Kere, 
neither  2.5  mg.  kg.  of  \W  761  i anti- 
histamine >  nor  8  mg.  kg.  prednisolone 
(steroid'  significantly  reduced  the  swell- 
ing, whereas  both  5  mg.  kg.  of  WV  761 
alone  and  a  combination  of  2.5  mg.  kg. 
of  WV  761  and  4  mg.  kg.  of  prednisolone 
were  effective  in  reducing  the  swelling. 

In  the  third  experiment,  guinea  pigs 
were  sensitized  to  have  a  bronchial  asth- 
matic allergic  reaction.  In  this  case.  10 
mg.  kg.  of  WV  761  offered  slight  pro- 
tection to  the  sensitized  animals  whereas 
100  mg./kg.  of  prednisolone  had  no  ef- 
fect. The  combination  of  these  amounts 
of  antihistamine  and  steroid  yielded 
clear  reduction  of  the  asthmatic  symp- 
toms.  However,   a   higher   dose   of    the 
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antimsliunine  alone  was  not  tested  to 
determine  whether  comparable  reduc- 
tion in  symptoms  could  have  been 
achieved  without  the  large  dosage  of 
the  steroid  component. 

The  authors  of   the  report  on  these 
experiments    conclude    that   "the    addi- 
tional dose  of  adrenal  cortex  hormones 
(Steroids!     is   indeed    able    to    intensify 
the  antihistamine-induced  reduction  of 
allergic  phenomena.   An  explanation  of 
this    occurrence    is    difficult."    In    the 
models   tested,   the   presence  of  steroid 
increased  the  response  obtained  with  a 
given  antihistomine  dose.  A  similar  re- 
sponse   however,  could  be  obtained  by 
increasing    the    dose    of    antihistamine 
alone     aa    was    shown    in    the    rat    paw 
experiment.  Thus,  these  animal  studies 
merely  sliow  that  steroids  increase   the 
response   obtained   with   a   given   anti- 
1-ustamine   dose.   This   is   predictable   in 
light  of  the  extremely  liigh  potency  of 
steroid-s.  especially  at  the  dosage  levels 
utilized  in  these  experiments.  Moreover, 
the    extremely    high    amount    of    anti- 
histamine and  steroid  administered  in 
these    experiments    are    of    questionable 
comparablUty    to    the    dosage    levels    in 
Metreton  or  Aristomin. 

9    'Pharmacological   and   Toxicologi- 
cal  Expertise  On  Celestamme.  '  P.  Bou- 
yard      unpublished     paper,     1961.     The 
product  which  was  the  subject  of  this 
essay    Celestamine.  contained  0.25  mg. 
betametha-sone.  2  mg.  dexachlorphemr- 
amine    maleate.    0  15    mg.    erythrosine. 
4  91    mg     powdered    gelatin.    19.65    mg. 
corn  starch.    172.13   mg.   lactose,   aiid    1 
mg     magnesium    stearate.    This    study 
compared  the  effectivene.ss  of  the  com- 
bmation  (Celestamine)  with  the  steroid 
I  betametha-sone  I    alone  in  reducing  in- 
flammation of  swelling  in  rat  paws.  The 
percentage  of  diminution  of  the  inflam- 
matorv    phenomena    was    almost    Indis- 
tinn-uishable   between   the   combination 
and  the  steroid  alone;  77  percent  with 
four  tableUs  of  Celestamine  and  74  per- 
cent   with    the    same    dosage    of    beta- 
metha.sone  alone. 

Two  other  experiments  are  reported 
In  this  study:  one  dealing  with  the  ef- 
fectiveness of  Celestamine  on  inflam- 
matory granuloma  and  another  on  its 
antihistamine  properties.  Both  of  these 
experiments  showed  increa.sed  effective- 
ness and  or  t-oxicity  with  increased 
dosages  of  the  combination.  But  neither 
study  included  a  control  group  to  de- 
termine and  compare  the  effect  of  the 
combination  with  the  antihistamine  and 
sU-roid  components  alone.  Indeed,  m 
lus  conclusion's  .section,  the  author  does 
not  mention  any  evidence  of  synergi.sm 
dfveluix-d  by  the  study. 

10  Report  on  the  Clinical  Experi- 
ments on  the  Preparation  'CelesUmine' 
Tablets."  Luigi  Brunl.  Unpublished  Re- 
port January  1966.  This  study  dealt  with 
Cele.slamine  tablets,  a  fixed  combination 
of  .25  mg.  of  the  steroid  betamethasone 
and  2  mgs.  of  tlie  antihistamine  dex- 
trochlorpheniramine  maleate.  In  "some" 
of  the  65  patients,  therapy  was  started 
with  betametha-sone  alone  and  the  pur- 
po,se  of  the  study  was  merely  to  establish 


whether  the  combination  preparation 
would  be  eflective  In  maintaining  the  re- 
sults already  obtained  in  steroids  alone. 
In  "other  cases."  the  number  of  which  Is 
not  revealed  in  the  Brunl  article,  treat- 
ment was  started  with  the  combination. 
Celestamine,  using  an  Initial  dally  dose 
containing  half  the  amount  of  steroid 
which  would  have  been  used  alone.  How- 
ever, the  ratio  of  antihistamine  and 
steroid  in  Celestamine  Ls  significantly 
different  from  the  ratios  fixed  in  both 
Aristomin  and  Metreton  tablets. 

The  study  has  .several  si^niricant 
methodological  defects,  including  inade- 
quate data  on  the  mettiod  of  selection 
of  subjects,  since  the  patients  Included 
in  the  study  were  those  for  whom 
steroids  were  contra-indicated  or  who 
had  been  treated  as  outpatients  with 
steroids  at  too  low  or  too  high  dosages 
(21  CFR  130.12iaM5Mlli  (a>'2M  ;  the 
absence  of  criteria  upon  which  the  study 
concluded  that  the  treatment  result  was 
either  "good."  "excellent."  or  "moderate" 
21  CFR  130.12ia)  (5»  (iixa)  (3>  )  ;  and 
a  complete  absence  of  a  control  group 
so  as  to  permit  quantitative  evaluation 
i-2l   CFR   130.12iai  (5>  111!  (a>  <4i  I. 

D.  Summary.  It  is  clear  that  the  medi- 
cal evidence  submitted  by  Scherlng  does 
not  meet  the  statutory  standard  of  "ade- 
quate and  well  controlled  Investigations" 
required  by  21  U  S.C.  355(di.  as  eluci- 
dated in  21  CFR  130.12(a>  i5t .  and  does 
not  satisfy  the  requirements  for  a  fixed 
combination  drug  for  human  ase  estab- 
lished in  21  CFR  3.86. 

Scherlng  has  submitted  no  data  at  all 
on  the  effectiveness,  or  Indeed  the  pur- 
I)ose.  of  the  Vitamin  C  present  in  each 
tablet  of  Metreton.  Tliere  has  been  pre- 
.sented  no  controlled  study  whatever  on 
the  use  of  the  Metreton  formulation  of 
glucocorticoid  and  antihistamine  for 
the  conditions  for  which  the  drug  Is 
recommended  in  its  labeling. 

Reix)rts  of  .several  studies  were  sub- 
mitted by  Scliering  to  supiK)rt  its  ration- 
ale   for    Metreton.    namely,    that    glu- 
cocorticoid   and    antihistamine    have    a 
synergistic  effect  wliich  permits  a  reduc- 
tion in  the  quantity  of  the  glucocorticoid 
component,    which    reduction    decreases 
tlie   frequency   and  .severity  of   adverse 
reaction  attributable  to  oral  glucocorti- 
coid therapy.  However,  these  studies  are 
wholly  unsuccessful  in  establishing  the 
firm's  claimed  rationale.  Indeed.  In  direct 
conflict  with  the  rationale  suggested  by 
.Schering  for  Metreton.  one  article  sub- 
mitted    by    the    firm    concludes     that 
patients  require  proper  Interplay  of  both 
doses    of    glucocorticoids    and    antihis- 
tamines and  that  preference  was  given 
to  the  ase  of  steroids  and  antihistimines 
.separately  and  not  in  a  fixed  combina- 
tion.  In  addition,  some  of  the  studies 
clearly    revealed    that    they    were    not 
desiuned  to  evaluate  the  effectiveness  of 
a    fixed   combination   of    glucocorticoids 
and  antihistamines  for  any  of  the  Indi- 
cations lusted  on  the  labeling  of  either 
Metreton   or   Aristomin.    In   .sum.    these 
studies  are  marked  by  Insufficient  and 
Inadequate  controls,  as  one  author  lui- 
abashedly  admits.  Thus,  It  Is  clear  that 
none  of  the  medical  documentation  com- 


piles with  the  requirements  of  21  U.SC. 
355<d»,  21  CFR  130.12ta)<5)  or  21  CFR 
3.86. 

In  addition,  the  rationale  for  the 
Metreton  combination  has  been  con- 
sidered by  the  NAS-NRC  expert  panels 
in  allergy,  respiratory  disturbances,  den- 
tistry, ophthalmology,  and  dermatology, 
as  part  of  the  Drug  Efficacy  Study  Proj- 
ect. The  panel  on  Drugs  Used  In  Allergy 
stated  that  If  antihistamine  or  corti- 
costeroids are  indicated  in  the  manage- 
ment of  any  allergic  condition  they 
should  be  uiven  .separately  and  that  in 
light  of  the  side  effects  of  each  of  the 
compounds,  particularly  the  potent  corti- 
costeroids, the  two  compoimds  should  be 
adjusted  independently  so  as  not  to  en- 
couraRC  indiscriminate  medical  u.se  of 
corticosteroids.  The  panel  on  Drugs  Used 
in  Dermatology  II  warned  that  the  fixed 
dosage  form  does  not  allow  the  flexibility 
required  by  clinical  usage  for  dermato- 
logical  conditions. 

Thus,  It  Is  clear  that  there  Is  a  lack 
of  substantial  medical  evidence  that 
Metreton  has  the  effect  It  purports  and  is 
represented  to  have  under  the  conditions 
of  use  prescribed  In  Its  labeling.  More- 
over, there  has  not  been  subnutted  to  the 
CommLssloner  adequate  and  well- 
controlled  investigations  which  could 
establish  a  rationale  for  the  use  of  glu- 
cocorticoid and  antihistamine  In  fixed 
combination. 

IV.  Legal    Arguments— A.     Metreton. 
Schering  states  that,  prior  to  the  with- 
drawal of  the  new  drug  application  for 
Its  Metreton  Tablets,  It  Is  entitled  to  out- 
side peer  group  review  of  the  data  dem- 
onstrating the  effectiveness  of  the  drug. 
Such  a   review  has  already  been  con- 
ducted     by      the      NAS-NRC      expert 
panels    in   allergy.    resplrator>'    disturb- 
ances,   dentistry,     ophthalmology,    and 
dermatology,  as  part  of  the  Drug  Effi- 
cacy   Study    Project.    Schering    argues 
that  since  Metreton  received  an  initial 
ratin^'  of  "effective  but"  from  three  of 
these    panels,    the    drug    should    be    re- 
turned to  the  NAS-NRC  for  clarification. 
This  .second  review  has  already  occurred, 
with  the  result  that  the  drug  was  found 
ineffective   as   a   fixed   combination.   In 
addition.  Metreton  has  been  reviewed  by 
the  Fixed  Combination  Drug  Committee 
of  the  Food  and  Drug  Administration. 

Schering  states  that  holders  of  ap- 
proved new  drug  applications  have  an 
unqualified  right  to  a  public  hearing  upon 
the  proposed  withdrawal  of  such  applica- 
tion. This  contention  Is  without  merit. 
Ciba-Gelgy  Corporation  v.  Rlchard.son. 
446  F  2d  466  (C.A.  2.  1971  >  ;  Upjohn 
Company  v.  Finch.  422  F.  2d  944  'C  A  6. 
1970'  See  Diamond  Laboratories.  Inc.  v. 
Richard.son,  452  F.  2d  803  (C.A.  8.  1972'. 
Ttie  Commissioner  has  authority  to  es- 
tablish criteria  for  adequate  and  well- 
controlled  clinical  investigations  neces- 
sary to  demonstrate  effectiveness  of  drug 
products  on  the  market  and  may  condi- 
tion the  holding  of  an  evidentiary  hear- 
ing on  a  showing  by  a  .sjjonsor  firm  that 
a  genuine  Issue  exists  as  to  the  effective- 
ness of  a  drug  product  for  its  recom- 
mended uses.  21  CFR  130.14(b);  Clba- 
Gelgy  Corp.  v.  Rlchard.son,  .supra;  Pfizer. 
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Inc.  V.  Richardson.  434  F.  2d  536  (C-A. 
2,  1970) ;  Pharmaceutical  Manufacturers 
AssoclatiOTi  V.  Richardson,  318  P.  Supp. 
301  (D.Del.,  1970). 

Scherlng  admits  that  these  withdrawal 
procedures  may  be  legally  proper  If  the 
data,  reasons  and  facts  cited  In  support 
of  the  effectiveness  of  the  drug  are  ac- 
cepted as  true  for  the  purpose  of  deter- 
mining if  a  factual  Issue  exists  and  If 
such  determination  Is  made  by  an  inde- 
pendent hearing  examiner  rather  than  by 
the  Commissioner,  The  Commissioner  has 
accepted  the  data  submitted  by  Scherlng 
as  true.  It  is  patently  clear,  however,  that 
none  of  the  data  meet  the  statutory 
standard  of  adequate  and  well -con  trolled 
Investigations.  The  Commissioner  is  not 
required  to  submit  that  Issue  to  a  hear- 
ing examiner,  since  the  statute  requires 
him  to  make  the  decision.  Thus,  no  gen- 
uine and  substantial  Issue  of  fact  exists 
on  which  to  hold  a  hearing.  21  CFR 
130.14(b). 

Schering  argues  that  Metreton  is  no 
longer  a  new  drug  because  the  drug  was 
generally  recognized  as  safe  for  Its  in- 
tended purposes  on  October  9,  1962.  and 
thereby  it  is  exempted  from  the  effec;^lve- 
ness  provisions  of  the  1962  Drug  Amend- 
ments by  the  "grandfather  clause".  Pub- 
lic Law  87-781.  section  107(c)(4).  This 
argument  Is  without  merit.  Section  107 
(c)(4)(C)  provides  that  If  a  drug  was 
covered  by  an  effective  new  drug  applica- 
tion under  21  U.SC.  355  on  October  9, 
1962,  the  exemption  from  the  1962  Drug 
Amendments  does  not  apply.  USV  Phar- 
maceutical Corp.  v.  Richardson,  461  F.  2d 
223  (C.A.  4.  1972). 

The  new  drug  application  for  Metre- 
ton  has  been  effective  since  1956.  It  has 
never  been  disapproved  or  withdrawn  by 
the  Food  and  Drug  Administration.  The 
fact  that  Schering  received  a  letter  dated 
October  6.  1959,  from  the  Food  and  Drug 
Administration  to  the  effect  that  Metre- 
ton  was  no  longer  considered  a  new  drug 
Is  irrelevant,  since  all  such  informal  and 
formal  opinions  have  been  revoked  by  21 
cm  130.39,  and  in  any  event  that  letter 
did  not  withdraw  or  disapprove  the  new 
drug  application. 

In  its  written  request  for  a  hearing. 
Schering  suggests  that  the  new  drug  ap- 
plication for  Metreton  be  allowed  to  re- 
main in  effect:  Provided.  That  fa)  the 
ascorbic  acid  (Vitamin  C)  Is  either  de- 
leted from  the  product  or  that  the  prod- 
uct is  labeled  In  such  a  way  as  to  indicate 
that  the  ascorbic  acid  Is  but  an  Inactive 
ingredient  for  which  no  therapeutic 
claims  are  made,  and  (b)  that  the  label- 
ing indications  for  the  product  be  limited 
to  "the  symptomatic  relief  of  allergic 
rhinitis".  Neither  of  these  proposals  can 
substitute  for  the  requirement  that 
Schering  submit  substantial  evidence 
that  Metreton  is  effective  as  a  fixed  com- 
bination for  the  uses  recommended  in  its 
labeling. 

In  this  connection,  Schering  suggests 
that  the  Commissioner  Is  required  by 
section  9(b)  of  the  Administrative  Pro- 
cedure Act,  5  U.S.C.  558(c)  (2),  to  permit 
the  firm  an  opportimlty  to  "demonstrate 
or  achieve  compliance  with  all  lawful  re- 
quirements" by  permitting  the  new  drug 


application  for  Metreton  to  remain  In 
effect  imder  the  new  labeling  proposed 
by  the  firm.  The  reliance  on  5  UJ5.C. 
558(c)  (2)  here  Is  misplaced.  First,  this 
statutory  provision  does  not  apply  In 
cases  In  which  public  health,  interest  or 
safety  requires  otherwise.  Moreover,  the 
firm  has  had  substantial  opportimity  to 
demonstrate  compliance  with  the  law  by 
Initiating  adequate  and  well -controlled 
studies  that  will  satisfy  the  statutory 
standard,  and  has  failed  to  do  so. 

Schering  suggests  that  the  only  issue 
raised  by  the  NAS-NRC  panels  was 
whether  the  effectiveness  of  the  Metre- 
ton  combination  is  greater  than  that  of 
the  corticosteroid  component  alone. 
With  reference  to  this  remark,  Schering 
argues  that  the  issue  in  the  evaluation 
of  Metreton  is  not  relative  efficacy.  The 
Commissioner  agrees.  The  NAS-NRC  and 
the  Commissioner  have  concluded  that 
Metreton  is  ineffective  as  a  fixed  com- 
bination. Each  component  of  Metreton 
must  make  a  contribution  to  the  claimed 
effectiveness  of  the  drug  and  the  dosage 
of  each  component  must  be  such  that  the 
combination  is  safe  and  effective  for  the 
uses  recommended  in  its  labeling.  21 
CFR  3.86.  Thus,  for  example,  the  NAS- 
NRC  panel  on  drugs  used  in  allergy 
stated  "If  antihistamines  and  cortico- 
steroids are  indicated  in  the  management 
of  any  allergic  condition,  they  should  be 
given  separately,  so  that  the  effects  and 
side  effects  of  the  two  classes  of  com- 
pounds can  be  adjusted  independently. 
The  physician  may  be  unable  to  give  a 
proper  dose  of  either  active  ingredient 
with  this  type  (fixed  combination]  of 
product.  Furthermore,  it  seems  to  the 
panel  that  this  this  type  of  product 
encourages  indiscriminate  use  of  corti- 
costeroids." 

B.  Aristomin.  Lederle  submits  that  its 
new  drug  application  for  Aristomin 
should  not  be  withdrawn  because  clini- 
cal experience  with  Aristomin  has  dem- 
onstrated its  effectiveness.  The  firm  notes 
that  over  170  million  capsules  have  been 
sold.  However,  the  number  of  capsules 
sold  cannot  substitute  for  the  require- 
ments of  law  that  there  must  be  substan- 
tial evidence,  consisting  of  adequate  and 
well-controlled  clinical  Investigations, 
that  a  drug  product  is  effective  for  the 
uses  recommended  In  its  labeling.  The 
marketing  history  of  a  drug  does  not 
constitute  a  genuine  and  substantial 
issue  of  fact  regarding  the  existence  of 
substantial  evidence  that  the  drug  will 
have  the  effect  it  purports  or  is  rep- 
re.sented  to  have  under  the  conditions  of 
lise   recommended   in   its   labeling. 

Lederle  also  states  that  the  Commis- 
sioner has  acted  unreasonably  and  arbi- 
trarily in  not  granting  Lederle's  request 
for  an  opportunity  to  conduct  clinical 
investigations  of  the  effectiveness  of 
Aristomin  prior  to  Initiating  proceedings 
to  withdraw  approval  of  Its  new  drug 
application.  Lederle  has  always  been  free 
to  proceed  with  protocols  which  It  feels 
may  establish  the  effectiveness  of  Aris- 
tomin for  the  uses  suggested  in  its  re- 
vised labeling.  The  criteria  for  tulequate 
and  well -controlled  clinical  studies  nec- 
essary to  develop  such  data  are  set  out  in 


21  CFR  130.12(a)  (5).  However,  the  pur- 
suit of  such  investigation  is  irrelevant  to 
the  withdrawal  of  the  new  drug  applica- 
tion for  Aristomin  since  the  law  requires 
that  such  adequate  and  weU-controlled 
clinical  studies  establishing  the  safety 
and  effectiveness  of  Aristomin  for  its 
labeled  uses  must  support  the  new  drug 
application  that  is  in  effect.  Development 
of  this  data  at  a  later  date  may  be  perti- 
nent only  to  a  submission  for  reapproval 
of  the  new  drug  application. 

V.  Findings.  On  the  basis  of  review 
of  the  documentation  and  legal  argu- 
ments offered  to  support  the  claims  of 
effectiveness  for  Metreton  and  Aristo- 
min, the  Commissioner  finds  that  there  is 
a  lack  of  substantial  evidence  that  these 
drugs  have  the  effect  they  purport  or  are 
represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested  in  their  labeling,  that  the  legal 
arguments  are  insubstantial,  and  that  the 
petitioners  have  failed  to  set  forth  spe- 
cific facts  showing  that  there  is  a  gen- 
uine and  substantial  issue  of  fact  requir- 
ing a  hearing. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  505(e),  52  Stat.  1052.  as 
amended;  21  U.SC.  355(e))  and  under 
the  authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120),  the  request  for 
hearing  is  denied,  and  the  approval  of 
the  new  drug  applications  of  Metreton 
(NDA  10-493 1  and  Aristomin  (NDA  11- 
686)  and  all  amendments  and  supple- 
ments thereto,  are  withdrawTi.  With- 
drawal is  effective  on  the  date  of 
publication  of  this  order. 

Dated:  March  5.  1973. 

S.-Mvi  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

|FR  Doc  73  4537  Filed  3  7-73:8:45  am) 


(Docket  No    FDC-D-475;   NDA  10-157;   DESI 
10157] 

SCHERING   CORP. 

Sigmagen  Tablets;  Final  Order  on  Objec- 
tions and  Request  for  a  Hearing  Regard- 
ing Withdrawal  of  Approval  of  New  Drug 
Application 

In  the  Federal  Register  of  March  14. 
1972  (37  FR  5309),  the  Food  and  Drug 
Administration  announced  its  evaluation 
of  a  report  received  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
the  product  Sigmagen  Tablets  (NDA 
10-157;  DESI  10157).  The  holder  of  the 
new  drug  application  is  Schering  Corp.. 
Galloping  Hill  Road.  Kenilworth.  N.J. 
07033. 

The  announcement  stated  the  conclu- 
sion of  the  Food  and  I>rug  Administra- 
tion that  there  Is  a  lack  of  substantial 
evidence  that  this  fixed  combination 
drug  will  have  the  effect  that  it  purports 
or  Is  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  In  the  labeling,  and  that 
each  component  of  such  drug  will  con- 
tribute to  the  total  effects  claimed.  Ac- 
cordingly, the  armouncement  stated  that 
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tie  CommLssioner  intended  to  Initiate 
proceedings  to  withdraw  approval  of  the 
new  dru?  application.  The  holder  or  any 
interested  persons  were  invited  to  sub- 
mit within  30  days,  pertinent  daU  bear- 
uiiT  on  tlie  proposal.  The  announcement 
stafed  that  to  be  acceptable  for  consider- 
ation in  support  of  the  effectiveness  of 
the  drug,  any  such  data  must  be  pre- 
viou.sly  unsubmitted.  well  organized,  and 
include  data  from  adequate  and  well- 
controlled  clinical  investigations  as  de- 
scribed by  regulations.  21  CFR  130.12 
I  a '  I  5 ' .  No  data  were  submitted 

A  notice  was  thereafter  publi-shed  In 
the  Federal  Register  of  June  29.   1972 
(37   FR   12856'.   in  which  the  Commis- 
sioner proposed  to  withdraw  approval  of 
the  new  drug  application  for  Sigmagen 
Tablets,  pursuant  to  section  505* e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  use.  355 1 e>  >,  on  the  ground  that 
new  information  before  him  with  respect 
to  tl'.e  drug,  evaluated  together  with  the 
evidence  available  to  him  when  the  ap- 
plication wai  approved,  shows  that  there 
is  a  lack  of  substantial  evidence  that  the 
dra4  will  have  the  effects  it  purports  or 
Ls  represented  to  have  under  the  condi- 
tions' of  use  prescribed,  recommended,  or 
suggested   in   the  labeling.  Thirty  days 
were  allowed  for  any  interested  person  to 
file  a  written  appearance   requesting  a 
hearing,  givmg  the  reasons  why  approval 
of  the  new  dnig  application  should  not 
be    withdrawn,    together    with    a    well- 
organized  and   full -factual   analysis  of 
the    clinical    and    other    investigational 
data  they  were  prepared  to  prove  in  sup- 
port of  their  opposition. 

\  request  for  hearing  was  submitted  by 
Scheru.g  Corp.  on  July  27.  1972.  The 
request  has  been  considered,  and  the 
Commissioner  of  Food  and  Drugs  con- 
cludes that  there  is  no  genuine  and  sub- 
stantial Issue  of  fact  requiring  a  hearing 
and  that  the  legal  arguments  offered  are 
Insubstantial,  all  as  explained  In  more 
detail  below. 

I.  The  Drug  Sigmagen  Is  a  tablet  con- 
taining a  fixed  combination  of  0  75  mg. 
predni-sone.  325  mg.  aspirin.  20  mg. 
ascorbic  acid,  and  75  mg.  aluminum 
hydroxide. 

n.  Recommended   uses.   This  product 
Ls  recommended  for  use  in  the  treatment 
of  mild  cases  of  rheianatoid  arthritis, 
mild    cases   of   spondylitis,   subacute   or 
Interval  gout,  bursitis,  myositis,  flbrosltls. 
and  neuritis.  The  recommended  dose  Is 
four  to  12  tablets  daily.  In  divided  doses, 
in    The   data   to   support   claims   of 
effectv'eness.  In  response  to  the  notice. 
Scherlng  Corp.  filed  a  narrative  state- 
ment,   citing    several    medical    publica- 
tions, in  which  It  asserts  that  a  combina- 
tion of  prednisone  and  aspirin  la  effective 
for  symptomatic  relief  of  mild  to  mod- 
erate rheumatoid  arthritis.  Scherlng  did 
not  submit  any  data  or  studies  concern- 
ing the  drug  Slgrmagen.  nor  any  drug 
consisting  of  a  combination  of  predni- 
sone, aspirin,  ascorbic  acid,  and  alumi- 
num hydroxide,  nor  did  It  submit  data  to 
establish  the  efficacy  of  any  such  drug 
for  the  treatment  of  spondylitis,  subacute 
or  interval  gout,  bursitis,  myositis,  flbro- 
sltLs.  and  neuritis.  Scherlng  stated  that  It 


was  willing  to  delete  ascorbic  acid  and 
aluminum  hydroxide  from  the  Sigmagen 
formula,  to  limit  the  recommended  uses 
of  the  product  to  symptomatic  relief  of 
mild  to  moderate  rheumatoid  arthritis, 
and  to  undertake  new  studies  to  prove 
that  a  prednlsone-aspirin  combination 
drug  Is  safe  and  effective  for  sympto- 
matic relief  of  mild  to  moderate  rheuma- 
toid arthritis. 

If  the  proposed  new  studies  do  in  fact 
establish  safety  and  effectiveness  for 
such  a  product  for  such  a  condition  of 
lose,  nothing  prevenUs  Schering  from  fil- 
ing another  new  drug  application  for  its 
proposed  newly  formulated  and  labeled 
product.  However,  since  Schering  has 
presented  no  data  concerning  the  effec- 
tiveness of  Sigmagen  as  presently  for- 
mulated, for  the  conditions  of  use  as  pres- 
ently labeled,  no  genuine  issue  of  fact  has 
been  presented  requiring  a  hearing  on 
whether  there  is  a  lack  of  substantial 
evidence  of  effectiveness  of  the  presently 
formulated  and  labeled  product.  Ap- 
proval of  Sigmagen  must  be  withdrawn 
where  there  Is  a  lack  of  substantial  evi- 
dence of  effectiveness  within  the  mean- 
ing of  21  U.8.C  355' e». 

Nevertheless.  Scherlng  contends  that 
a  combination  prednlsone-aspirin  tablet 
is  effective  In  the  treatment  of  mild  to 
moderate  rheumatoid  arthritis,  and  that 
the  combination  is  justified  In  that  the 
aspirin  component  enhances  the  safety 
of  prednisone  by  allowing  a  lower  dosage 
of  prednisone  to  be  used  (and  thus  min- 
imizing the  risk  of  side  effects  of  predni- 
sone) without  reducing  the  effectiveness 
of  the  treatment,  and  vice  versa.  In  effect. 
Schering  Is  requesting  a  hearing  on  a 
supplemental  new  drug  application   In 
advance  of  formal  filing.  Even  If  sub- 
stantial evidence  of  effectiveness  In  fact 
existed    with    respect    to    the    pror>osed 
product,  a  hearing  would  not  be  required 
to  determine  whether  approval  of  the 
present  new  drug  application  should  be 
withdrawn;  but  In  any  event,  Schering 
has  not  raised  a  genuine  and  substantial 
issue  of  fact  even  with  respect  to  the 
existence  of  substantial  evidence  of  ef- 
fectiveness of  Its  proposed  product. 

To  raise  an  Issue  of  fact  as  to  the  exis- 
tence of  substantial  evidence  of  effective- 
ness of  a  prednisone- sispirin  fixed  com- 
bination drug.  Scherlng  must  Identify 
the  existence  of  adequate,  well -controlled 
clinical  investigations  which  show  that 
the  combination  is  effective  in  the  treat- 
ment of  mild  to  moderate  rheumatoid 
arthritis,  as  required  by  section  505  of 
the  Act  and  21  CFR  130.12(a)(5).  And 
further,     since     Schering's     attempted 
justification  of  the  combination  in  terms 
of  safety  is  grounded  on  the  premise  that 
the  components  may  be  combined  with- 
out reducing  the  therapeutic  effect,  it  is 
necessary  that  such  studies  establish  that 
each  Ingredient  of  the  combination  con- 
tributes to  the  effectiveness  of  the  drug, 
as  required  by  21  CFR  3.86. 

None  of  the  medical  articles  cited  by 
claimant  consltute  substantial  evidence 
of  effectiveness,  as  explained  below : 

a.  The  articles  cited  by  the  NAS-NRC 
panel.  Schering  cites  14  medical  articles 
which  had  been  cited  by  the  NAS-NRC 


panel  in  its  review  of  Sigmagen.  All  of 
these  articles  are  concerned  with  the  ef- 
fectiveness of  various  steroids  used  alone 
in  the  treatment  of  rheumatic  diseases, 
and  not  with  a  fixed  combination  of  pred- 
nisone and  aspirin,  and  are  thus 
irrevelant  to  whether  Sigmagen  or  a  fixed 
combination  of  prednisone  and  aspirin 
is  effective  for  any  condition  (21  CFR 
3  86). 

b.  Schoger.  Von  G.  A.,  "Zur  Beurtei- 
lung  der  Wirkung  einer  Kombination  von 
Salicylaten  imd  Prednisolon  bei  rheuma- 
tischen     Erkrankurgen."     Arzneimittel- 
Forschung.   18:758-760.   June   1968.  The 
article  is  a  report  of  164  patients  with 
"a  rheumatic  form  of  disease."  of  whom 
27  patients  were  subjects  of  a  double- 
blind  study,  treated  with  four  different 
preparations:    (1)    A  combination  of  2  5 
mg.  prednisolone.  175  mg.  Al  acetylosali- 
cyllcum,  and  100  mg.  athoxybenzamid, 
In  an  enteric  coating:  (2)  2  5  mg.  pred- 
nisolone alone:    (3i    175  mg.  Al  acetyl- 
osalicylicum  plus  100  mg.  athoxybenza- 
mid: and  (4)  a  placebo.  The  results  were 
measured  by  patient  report  of  change  In 
pain.  The  greatest  number  of  "no  pain" 
reports  came  from  patients  receiving  the 
combination  drug. 

This  Is  not  an  adequate  and  well-con- 
trolled   clinical    study    as    required    by 
21     CFR     130.12(a)(5).     Although     164 
patients  are  first  discussed,  the  only  por- 
tion of  the  study  that  was  controlled  dealt 
with  only  27  patients,  which  Is  too  small 
a  number  to  permit  statistlcsJly  signifi- 
cant conclusions.  Since  the  specific  dis- 
ease conditions  of  the  patients  in  the 
double-blind  study  are  not  given,  it  Is 
Impossible  to  evaluate  the  effectiveness 
of  the  combination  for  a  specific  condi- 
tion such  as  rheumatoid  arthritis,  osteo- 
arthritis, etc.  Since  no  details  are  given 
concerning  the  sequence  of  administra- 
tion   of    the   vsLrious    preparations,    the 
duration   of   the   treatment   with   each 
preparation,  the  length  of  time  between 
each  treatment,  the  exact  diagnosis  of 
the  test  subjects,  and  Information  con- 
cerning the  severity  and  duration  of  the 
disease,  age,  sex,  etc.,  a  reasonable  anal- 
ysis is  impossible,  and  the  study  Is  little 
better  than  a  testimonial.  Further,  the 
criterion    of    "no    pain."    "Insignificant 
pain."     "constant     pain,"     and     "more 
severe  pain"   Is  subjective  and  is  not. 
standing  alone,  adequate  to  allow  a  ny 
valid   conclusion    to   be    drawn    In    this 
type   of    disease.    The    only   other    cri- 
terion   reported,    blood    sedlmenUtlon 
rate,  was  only  measured  In  20  patients 
and  showed  no  advantage  to  the  combi- 
nation  Finally,  the  combination  utilized 
in  the  study  differs  both  in  formulation 
and  dosage  from  the  0.75  mg.  prednisone- 
325      mg.      aspirin      combination      of 
Sigmagen. 

c.  Graber-Durvemay.  J  .  Leroy.  Mar- 
tlngay  Pauconnler.  and  Van  Moorleg- 
hem,  "L' Association  Medicamenteuse 
Delta- l-Dehydrocortisone  et  Aclde  Ace- 
tylsalicyUque  dans  le  Traitement  des 
Maladies  Rheumatlsmales,"  Rheuma- 
tologle  3: 127-31.  1956.  The  article  reports 
that  228  cases  of  various  rheumatic  dis- 
eases were  treated  with  a  combination 
cortisone  (1  mg.»  and  aspirin  (5  grains) 
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drug  In  the  form  of  a  cachet  (powder) . 
The  article  does  not  state  If  any  of  the 
patients  were  stiff ering  from  rheumatoid 
arthritis.  The  study  is  uncontrolled,  as 
there  was  no  comparison  of  the  combina- 
tion with  cortisone  alone  or  with  aspirin 
alone,  and  thus  does  not  meet  the 
requirements  of  21  CFR  3.86  or  130.12(a) 
(5).  Furthermore,  the  subject  drug  con- 
tained different  ingredients.  In  different 
dosage,  and  in  a  different  form  than  the 
prednlsone-aspirin  components  of  Sig- 
magen, and  thus  cannot  be  accepted  as 
evidence  of  the  effectiveness  of  Sigmagen. 

d.  Jlck,  H.,  R.  S.  Finals,  R.  Ullian,  D. 
Sloane,  and  H.  Muench,  "Dexametha- 
sone-aspirin  In  the  treatment  of  chronic 
rheumatoid  arthritis,"  Lancet  2:1203- 
1205. 1965;  and  Gum,  O.  B.,  "A  controlled 
study  of  two  preparations,  parametha- 
sone,  propoxyphene,  and  aspirin  and 
propoxyphene  and  aspirin  in  the  treat- 
ment of  arthritis,"  Amer.  J.  Med.  Scl. 
251:328-332,  1966.  are  cited  by  Scherlng 
in  support  of  their  statement  that  a  com- 
bination of  a  salicylate  drug  with  a 
steroid  drug  has  the  advantage  of  allow- 
ing a  lower  dosage  of  steroid  (thus  mini- 
mizing the  risk  of  adverse  effects  of  the 
steroid)  without  sacrificing  the  thera- 
peutic benefits.  However,  these  studies 
are  not  adequate  since  no  comparison 
was  made  of  the  combination  with  a 
larger  dose  of  aspirin  alone,  and  thus 
tliey  do  not  show  adequately  whether  the 
side-effect  liability  of  the  combination 
is  less  than  that  of  aspirin  alone  when 
compared  at  equal  therapeutic  doses. 
Further,  the  studies  did  not  utilize  pred- 
nisone, but  rather  dexamethasone  or 
paramethasone,  as  the  steroid.  While  a 
steroid-aspirin  combination  study  may  be 
supportive  of  the  rationale  of  a  prednl- 
sone-aspirin combination  it  cannot  sub- 
stitute for  the  full  reports  of  adequate 
and  well-controlled  investigations  on  the 
Sigmagen  combination  Itself,  which  are 
required  by  section  505  of  the  Act. 

e.  Piatt,  W.  D.,  and  Steinberg,  I.  H., 
"Prednisone  Alone  And  In  Combination 
With  Salicylates  and  Phenylbutazone  in 
tiie  Treatment  of  Rheumatoid  Arthritis." 
New  England  J.  Med.  256:823-827,  1957. 
In  this  study  16  patients  with  rheuma- 
toid arthritis  were  treated  with  predni- 
sone alone,  and  subsequently  with  aspirin 
and  prednisone  or  with  phenylbutazone 
and  prednisone.  The  maintenance  dose 
of  prednisone  was  reduced  by  the  addi- 
tion of  aspirin  or  phenylbutazone.  Twelve 
out  of  sixteen  patients  thought  that 
aspirin  caused  a  decrease  in  pain  and  an 
Increase  in  joint  mobility. 

Tlie  study  is  not  well-controlled,  as 
there  is  no  "blinding"  technique  to  mini- 
mize bias  on  the  part  of  the  observers 
and  tiie  analysts  of  the  data,  and  for  tlie 
furtiier  reason  that  there  was  no  com- 
parison of  the  combination  witli  aspirin 
alone,  as  required  by  21  CFR  130.12<a) 
<  5  > .  Tlie  aspirin  was  given  separately 
find  not  in  a  fixed  combination  with 
prednisone,  and  thus  has  no  bearing 
on  the  effectiveness  of  a  fixed  combina- 
tion of  0.75  mg.  prednisone  and  325  ing. 
aspirin,  since  in  the  study,  the  dosages 
of  each  component  were  varied  for  each 
patient.    Such    variation    and    titration 


cannot  be  accomplished  with  a  fixed 
combination.  Further,  the  number  of 
patients  Is  too  small  for  any  statistical 
significance  to  be  attached  to  the  study. 
Finally,  the  criteria  for  evaluation  of 
effectiveness  (patient-reported  pain  or 
joint  mobility)  is  too  subjective  for  ade- 
quate evaluation  of  drug  effectiveness. 
As  the  authors  state,  "[tlhe  results  of 
any  therapy  combining  two  medications 
in  a  disease  having  a  fluctuating  course 
are  difficult  to  evaluate."  This  study  fails 
to  meet  the  criteria  of  21  CFR  3.86  or 
130.12(a)  (5)  and  Is  not  adequate  to  sup- 
port the  conclusion  that  prednlsone- 
aspirin  is  effective  or  that  addition  of 
aspirin  allows  a  lower  dose  of  prednisone 
without  a  reduction  in  therapeutic  effect. 

f.  Szucs.  Petraglia,  and  Galose,  "Clini- 
cal Evaluation  Of  Newer  Anti-Inflam- 
matory Steroids,  II — A  Comparative 
Study  In  350  Cases  With  Prednisolone," 
Ohio  Medical  Journal  53 :  1418-1420, 1957. 
In  this  study,  350  patients  with  rheuma- 
toid arthritis  and  miscellaneous  other 
inflammatory  conditions  were  divided 
into  three  groups,  one  group  receiving  a 
combination  prednisolone  (0.5  mg.)  and 
aspirin  (300  mg.)  preparation,  another 
receiving  2.5  mg.  prednisolone  alone,  and 
tlie  third  receiving  5  mg.  prednisolone 
alone. 

The  study  is  not  adequate  and  well 
controlled  and  it  fails  to  meet  the  criteria 
of  21  CFR  130.12(a)  (5).  No  data  is  given 
so  as  to  assure  that  the  control  groups 
were  comparables  in  terms  of  age,  sex, 
duration,  and  severity  of  the  disease  and 
previous  treatment.  The  size  of  the  group 
receiving  2.5  mg.  prednisolone  is  too 
small.  The  criteria  for  differential  diag- 
nosis was  not  given,  i.e.,  it  is  not  ex- 
plained how  the  diagnoses  of  the  differ- 
ent types  of  arthritis  were  made.  Al- 
though the  article  states  that  a  control 
group  received  a  placebo  of  a  sugar 
tablet,  no  data  concerning  this  group  is 
included  in  the  study.  The  classification 
of  results  is  not  adequate  for  proper 
evaluation  of  effectiveness,  because  the 
terms  used,  i.e.,  "moderate. '  "slight." 
"intensive,"  "average,"  are  not  defined. 
The  study  is  not  well  controlled  in  that 
there  is  no  comparison  between  the  com- 
bination and  aspirin  alone,  nor  with  0.5 
mg.  prednisolone  alone.  The  study  was 
not  performed  with  Sigmagen  or  a  fixed 
combination  of  0.75  mg.  prednisone  and 
325  mg.  aspirin,  but  rather  with  a  com- 
bination of  prednisolone  and  aspirin. 
Finally,  the  authors  themselves  state: 
"only  fair  results  were  obtained  (with 
the  combination)  In  rheumatoid  ar- 
thritis and  miscellaneous  bursitis." 

g.  Peterson,  Block,  and  Bunim,  "Sa- 
licylates and  Adrenocortical  Functions  in 
Man."  Arth.  Rheum.  1:29-37,  1958.  This 
study  on  five  normal  subjects  and  four 
patients  with  rheumatoid  arthritis  was 
for  the  puiTJose  of  determining  the  effects 
of  sahcylates  on  plasma  and  urine  ste- 
roids, and  does  not  purport  to  establish 
the  effectiveness  of  a  fixed  combination 
prednisone-aspirin  drug.  One  of  the  pa- 
tients received  a  combination  of  triam- 
cinolone and  Eispirin,  and  was  reported 
to  respond  better  to  the  combination 
than  to  either  triamcinalone  or  aspirin 


alone.  An  Isolated  case  report  on  one 
patient  may  not  be  considered  (21  CPU 
130.12(a)  (5)  (iiXO).  Further,  the  re- 
sponse to  a  triamcinolone-aspirin  drug 
does  not  establish  the  effectiveness  of  a 
fixed  combination  of  prednisone  and 
aspirin. 

h.  Szucs,  Holanko.  Forester,  and  Nalo- 
gan.  "Evaluation  of  Combined  Pred- 
nisolone-Aspirin  Therapy  in  the  Treat- 
ment of  Arthritis."  Ohio  Med.  J.  52:722- 
723.  1956.  This  article  reports  on  the 
clinical  response  of  200  patients  with 
rheumatoid  arthritis  to  treatment  with 
a  combination  of  300  mg.  aspirin  and  0.5 
mg.  prednisolone.  The  authors  conclude, 
based  on  subjective  evaluation  of  the 
responses,  that  the  combination  is  of 
value  in  treating  rheumatoid  arthritis, 
although  they  state  that  the  evaluation 
is  "preliminary  in  nature"  and  "firm  con- 
clusions cannot  be  drawn"  from  it. 

The  study  is  completely  uncontrolled, 
fails  to  meet  the  criteria  of  21  CFR 
130.12(a)(5),  and  Is  Little  more  than  a 
testimonial.  There  is  no  comparison  of 
the  effects  of  the  combination  with  as- 
pirin alone  or  with  prednisolone  alone. 
Further,  the  study  is  not  adequate  since 
the  effectiveness  of  a  drug  containing 
300  mg.  aspirin  and  0.5  prednisolone, 
even  if  properly  established,  would  not  t>e 
conclusive  of  the  effectiveness  of  a  fixed 
combination  of  325  mg.  aspirin  and  0.75 
mg.  prednisolone,  as  contained  In  Sig- 
magen. 

i.  Schering  cites  four  references  in  sup- 
port of  its  statement  that  salicylates  have 
a  steroid-sparing  effect  (Glynn.  J.  H  ; 
Merck.  E.;  Kersley,  T.  D.;  and  Cope,  C. 
L. ».  The.se  references  do  not  constitute 
substantial  endence  of  effectiveness  since 
they  are  not  clinical  studies,  but  only 
narrative  statements,  and  no  data  is  sub- 
mitted in  support  of  the  statements.  It  is 
interesting  to  note,  however,  that  Kcr.':- 
ley  states,  at  page  99  that  "Many  com- 
jx)unds  containing  largely  aspirin  and  a 
little  delta  steroid  are  also  appearing,  but 
it  is  much  better  and  cheaper  to  u.se  the 
steroids  and  a.spirin  as  separate  tablets 
and  adjust  the  dosage  combmation  for 
the  particular  patient." 

j.  Tillis,  H.  H.,  "Prednisolone-Buffered 
Salicylates  in  the  Treatent  of  Non-Arti- 
cular Rheumatism.",  J.  Med.  Sec.  N.J. 
53-177-180.  1956.  does  not  constitute  sub- 
stanital  evidence  of  the  effectiveness  of 
Sigmagen  and  does  not  meet  the  criteria 
of  21  CFR  130.12'a>(5'.  since  the  study 
is  uncontrolled,  prednisolone,  rather 
than  prednisone,  was  the  steroid  utilized, 
the  drugs  were  not  given  as  a  fixed  com- 
bination but  were  administered  sepa- 
rately and  the  condition  treated  was 
nonarticular  rheumatism,  and  tlius  any 
data  generated,  even  if  well  controlled, 
would  not  be  ade(3uate  to  establish  the 
effectiveness  of  a  drug  intended  for  treat- 
ment of  rheumatoid  artliritis. 

k.  Holt,  Illingswortli.  Lorber.  and 
Rendle-Short,  "Cortisone  and  Salicylates 
In  Rheumatic  Fever."  Lancet  2:1144- 
1148,  1954.  does  not  cnostitute  substantial 
evidence  of  the  effectiveness  of  Sigma  pen 
within  the  meaning  of  21  U.S.C.  355iet, 
and  21  CFR  130.12ia»  i5  i ,  since  the  study 
was  conducted  on  children  with  acute 
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rheumatic  fever,  not  rheumatoid  arthn- 
tu  aspirin  and  corsitone  were  given 
separatelv  and  titrated  acocrding  to  the 
■needs  of  the  individual  patient,  and  thas 
tie  results  are  not  applicable  to  a  fixed 
combiiKition  of  prednisone  and  aspirin, 
nad  tehre  w.is  no  companion  of  tlie 
con^bir  ition  with  a  steroid  alone. 

1  Silem  J.  E.,  Methylprednisolone— 
\^pir.m  in  Orofacial  Surgery :  Controlled 
Clml'^al  Trial."  J.  Amer,  Dent.  Assoc. 
68-188-190.  1964.  In  this  study,  aspirin 
w  \s  compared  to  a  combination  of  aspirin 
and  methvlpredni.solone  in  treatment  of 
pain  and  swelling  of  orofacial  .surgery 
patienUs.  Again,  this  study  is  irrelevant 
to  si£;ir..Aeen  since  the  study  Involved  me- 
thylprednisolone and  a-spirin  in  treat- 
ment of  orofacial  sure:ery  patients,  and 
did  not  concern  a  fixed  combination 
p-edisone-aspinn  drug  in  treatment  of 
rheumatoid  arthritis.  Furthermore,  the 
authors  concluded  that  the  differences 
in  the  results  obtained  were  not  statistl- 
cal'.v  .-.Unificant. 

m.     Zuckner.     Uddin,     and     Ram.sey. 
"\drenal-Pituitary     Relationships    with 
Prolonged  Low  Dosage  Steroid  Therapy 
In  Rheumatoid  Arthritis."  Missouri  Med. 
66  649-659.  1969.  The  article  refers  to  an 
uncompleted,   unpublLshed  study  on  20 
patients  with  rheumatoid  arthritis  to  test 
the   effectiveness   of   a   paramethasone- 
propoxyphene    HCl-aspirin  combination 
as   compared   with   aspirin   alone.   This 
study  cannot  be  accepted  as  substantial 
evidence  of  the  effectiveness  of  Slgmagen 
within  the  meaning  of  21  US.C.  355(e) 
and  21   CFR   130.12<  a)  (5) .  because  the 
combination  utili/.ed  differs  from  the  Slg- 
masen  combination.  It  Is  not  well  con- 
trolled in  that  there  Is  no  compari.son 
of  the  combination  to  a  steroid  alone  or 
to  a  placebo,  and  the  criteria  to  evaluate 
eflectivcne-ss  Is  purely  subjective,  and  in 
any  event  m  only   11  of  20  patients  did 
the  combination  prove  superior  to  aspirin 
alone 

n  Winter,  L  .  "A  Controlled  Evaluation 
Of  Methvlnredni.solone— A.splrln  Tablets 
in  Oral  Surgerv."  NY.  State  Dent.  J. 
29  103-105.  1963.  The  author  foimd  that 
a  combination  of  methylpredni.solone  <  1.5 
m.g  >  and  a.splrin  500  mg.  >  was  markedly 
more  effective  than  the  do.se  of  aspirin 
alone  in  achieving  pain  relief  in  pre-  and 
r)0.^-t-operative  oral  surgery.  This  study  Ls 
not  subst.antlal  evidence  of  the  efficacy  of 
Slgm^tren  within  the  meaning  of  21 
use  355iei  and  21  CFR  130.12ia)  i5> . 
smre  It  Involved  a  different  drug  and  was 
used  to  treat  pain  In  oral  surgery  pa- 
tients, which  is  not  a  recommended  use 
of  Slsrmagen.  and  pain  relief  Is  entirely 
subjective  and  Is  not  an  adequate  basis, 
alone,  upon  which  to  evaluate  drug  effec- 
tiveness. 

o  Roskam..  J  .  and  Van  Carvenberge, 
H  .  "Cortuone.  ACTH  and  Salicylates  In 
the  Treatment  of  Inflammatory  Rheu- 
mati-m  and  Similar  Conditions,"  Presse 
Medirale.  Paris  60.1344-1347.  1952  (ab- 
strac-.ed  in  JAMA  151  248.  1953).  This 
study  fails  to  meet  the  criteria  of  21 
CFR  130  12'ai'5i.  and  Is  not  adequate 
Ui  e-;'ab!lsh  the  effectiveness  of  Slgma- 
gen  l)ecaase  It  Involved  high  doses  >  from 
25  to  1.000  mg.i    of  ACTH  or  cortisone 


plus  aspirin  and  is  thus  not  applicable  to 
the  prednisone-aspirin  fixed  combination 
as  in  Sigmagen.  it  Is  not  well  controlled 
since  50  patients  received  high  aspirin  to 
which  cortisone  was  later  added,  and  Is 
thus  not  a  double-blind  study,  nor  Is 
there  any  comparison  of  the  combination 
to  a  steroid  alone,  and  the  study  Involved 
patients  with  rheumatic  fever,  not  rheu- 
matoid arthritis  or  any  other  condition 
for  which  Slgmauen  Is  recommended. 

p    Hersko.  C.  and  Izak.  G..  'Anemia 
In  Rheumatic  Fever.'  Israel  Med.  Scl.  J. 
1  ■  43-49,  1965.  The  authors  noted  that  the 
addition      of      prcdnl.sone      to      aspirin 
markedly  Improved  rheiunatic  fever  pa- 
tients' response  to  therapy  as  determined 
by   increments   In   hemoglobin   as   com- 
pared   with    the    .same    dally    do.sac;e    of 
aspirin  alone,  or  In  combination  with  fer- 
rous sulfate.  This  study  fails  to  meet  the 
criteria  of  21  CFR  130.12.a'  (5)  and  does 
not  apply  to  Sigmagen.   wluch   Is   rec- 
ommended for  treatment  of  rheumatoid 
arthritis,   and  Is  not  recommended   for 
rheumatic  fever.  Tlie  study  Is  not  w-ell 
controlled,  as  there  Is  no  comparLson  with 
prednisone   alone,   nor   with   a   placebo 
Finally    the  effect  on  hemoglobin  Is  not 
an  adequate  criteria  for  evaluation  of 
the  effectiveness  of  the  drug. 

q  Coste.  F.  et  al.,  "Le  Traltement  des 
Rhumatismes  Inflammatories  pour  de 
Nouveaux  Steroids  Synthetiques."  La 
Semaine  de  Hospitaux  de  Parts  31:  1-8. 
1955  Is  not  adequate  since  it  concerns 
onlv  one  patient  and  the  steroid  and 
asp'lrin  were  administered  separately 
and  not  In  a  fixed  combination.  For  the 
same  reasons,  the  case  report  of  one  pa- 
tient reported  by  Medvel.  V.  C.  "Corti- 
sone in  Rheumatoid  Arthrttls."  Lancet 
2  1102,  1953.  does  not  constitute  .substan- 
tial evidence  of  effectiveness  of  a  fixed 
combination  predni.sone-asplrin  drug. 

None  of  the  studies  cited  by  Schenng 
are  adequate  and  well  controlled  In  ac- 
cordance with  the  criteria  set  forth  at 
21  CFR  3.86  and  130.12ta)  *5) .  to  estab- 
lish that  a  fixed  combination  drug  con- 
taining 0.75  mg.  prednisone  and  325  mg. 
aspirin  Is  effective  in  the  treatment  of 
rheumatoid  arthritis,  and  further  that 
the  combination  Is  at  least  as  effective 
as  prednisone  alone  or  as  aspirin  alone. 
In    fact,    only    one    article    (Piatt    and 
Steinberg)  was  concerned  with  a  prednl- 
sone-asplrin   combination   In   treatment 
of  rheumatoid  arthritLs.  No  plan  or  pro- 
tocol for  any  of  the  studies,  or  the  report 
of  the  results  of  the  effectiveness  of  the 
test   drug,   provide   adequate   assurance 
that  the  subjects  were  always  suitable 
for  the  purposes  of  the  study,  or  that  the 
subjects  were  a.sslgned  to  test  groups  In 
such  a  way  as  to  minimize  bias,  or  that 
comparability  of  pertinent  variables  in 
test    and    control    groups    was    assured. 
Finally,  no  data  was  submitted  to  estab- 
lish the  effectiveness  of  a  fixed  combina- 
tion prednLsone- aspirin  drug,  the  dosage 
of  which  cannot  be  titrated  or  adapted  to 
the  needs  of  the  Individual  patient. 

IV.  Legal  objections.  The  Commis- 
sioner has  authority  to  establish  criteria 
for  adequate  and  well-controlled  clinical 
Investigations  necessary  to  demonstrate 


effectiveness  of  drug  products  on  the 
market,  and  may  condition  holding  of  an 
evidentiary  hearing  on  a  showing  by 
Schering  Corp.,  that  reasonable  grounds 
exLst  therefor.  (Clba-Geigy  Cori>oration 
V  Richardson.  446  F.  2d  466  (C.A.  2. 
1971)  •  Pfizer  Inc..  v.  Richardson,  434  F. 
2d  536  (C.A.  2,  1970);  Pharmaceutical 
Manufacturers  Assn.  v.  Richardson,  318 
F  Supp.  301  (D.  Del.,  1970'  •.  Thus,  the 
objections  of  Schering  Corp.  on  these 
grounds  are  unfounded. 

Since  Schering  Corp.  has  submitted  no 
adequate  and  well-controlled  clinical 
studies  establishing  the  effectiveness  of 
Sigmagen  for  its  recommended  uses  or 
of  the  drug  as  proposed  to  be  reformu- 
lated and  relabeled,  no  hearing  on  the 
withdrawal  of  the  NDA  of  Sigmagen  is 
justified  as  no  genuine  Issue  exists  as  to 
the  material  question  of  the  exl.'-tence  of 
substantial  evidence  of  effectivene.ss  of 
Sigmagen  for  its  recommended  uses. 
[<2l  CFR  3.86,  130.12(a)  (5)  (il),  130.14 
(b),  and  130.27(b)  (3)  :  Ciba-Gelgy  Corp. 
V  Richardson,  supra:  Upjohn  Co.  v. 
Finch,  422  F.  2d  944  (C.A.  6,  1970)  1. 

The  contention  of  Schering  Corp..  that 
Sigmagen  Tablets  are  exempt  from  the 
effectivene.ss  provision  of  the  new  drug 
definition.  21  U.S.C.  321  (p),  in  that  It  Is 
protected  by  the  grandfather  provisions 
of  the  1962  Drug  Amendments  (Sec. 
107(c)  (4)  of  Public  Law  87-781)  Ls  Uke- 
wLse  unfounded.  A  drug  subject  to  an 
NDA  prior  to  October  9.  1962.  does  not 
qualify  for  an  exemption  from  the  new 
drug  provisions  of  the  Act  under  the 
grandfather  provisions  of  the  1962  Drug 
Amendments.  USV  Pharmaceutical  Cor- 
poration V.  Rlchard.son,  461  F.  2d  223 
(C.A.  4.  1972). 

Finally.  Scherlng's  contention  that 
Sigmagen  Is  not  now  a  new  drug.  In  that 
it  is  generally  recognized  as  safe  and 
effective  under  the  conditions  of  use  rec- 
ommended in  its  labeling,  does  not  re- 
quire a  hearing.  Schering  did  not  present 
any  data  or  other  evidence  to  esUbllsh 
that  Sigmagen  is  not  a  new  drug  within 
the  meaning  of  the  statute,  nor  did  it 
submit  adequate.  weU-controUed  pub- 
ILshed  studies  on  Sigmagen  upon  which 
experts  could  conclude  that  Sigmagen 
is  generally  recognized  among  qualified 
experts  to  be  safe  and  effective.  Thus. 
Schering  has  not  raised  a  genuine  and 
substantial  Lssue  of  fact  requiring  a  hear- 
ing on  whether  Sigmagen  is  pre.sently  a 
new  drug.  .  ,         , 

V.  FiTidings.  The  CommLssioner,  based 
on  the  review  of  the  medical  documenta- 
tion offered  to  support  the  claims  of  ef- 
fectiveness for  Sigmagen  In  the  treat- 
ment of  mild  to  moderate  rheumatoid 
arthritLs,  mild  cases  of  spondylitis,  suba- 
cute or  interval  gout,  bursitis,  myositis, 
fibrositls.  and  neuritis,  and  to  support 
the  claims  of  effectiveness  for  a  predni- 
sone-asplrln  combination  drug  for  symp- 
tomatic relief  of  mild  to  moderate  rheu- 
matoid arthritis,  finds  that  there  Is  a 
lack  of  substantial  evidence  that  this 
fixed  combination  drug  wlU  have  the 
effect  that  it  purports  and  is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed,  recommended,   or  suggested   in 
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lis  labeling  and  that  each  component  of 
the  drug  contributes  to  the  total  effects 
claimed,  and  that  Schering  Corp.  has 
failed  to  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
Lssue  of  fact  reqiiiring  a  hearing.  No  ob- 
jections or  documentation  were  presented 
by  anv  other  firms,  and.  in  accordance 
with  the  provisions  of  21  CFR  130.15, 
this  failure  is  construed  as  an  election 
by  any  other  firm  not  to  avail  itself  of 
the  opportunity  for  the  hearing. 

The  Commissioner  further  finds  that 
the  approval  of  the  new  drug  application 
heretofore  approved  for  Sigmagen  ( NDA 
10-157)  shoiild  be  withdrawal  on  the 
basis  of  a  lack  of  substantial  evidence 
of  effectiveness. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  ( §5  505,  701. 52  Stat.  1052-1053.  1055- 
1056.  as  amended,  and  76  Stat.  781-785. 
as  amended:  21  U.S.C.  355,  371),  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120' ,  the  request  for 
a  hearing  is  denied,  and  notice  is  given 
that  the  approval  of  the  new  drug  appli- 
cation for  Sigmagen  tablets  (NDA  10- 
157)  and  all  amendments  and  supple- 
ments tliereto  is  withdrawn,  effective  on 
the  date  of  publication  of  this  document. 

Dated:  March  6,  1973. 

Sam  D.  Fine, 
Associate  Corri'iii^sioncr 
for  Compliance. 
[FR  Doc.73  45J9   F.led   3   7-7J;8:15   am] 


JDESI    8530:     Doc'.cl    N"     FDC   D   141;    ND.'\ 
Nos.   10-613  ar.d  8  530] 

WINTHROP  PRODUCTS,   INC.,  AND 
WINTHROP  LABORATORIES 

Alevaire;  Notice  of  Withdrawal  of  Approval 
of  New  Drug  Application 

In  an  announcement  published  in  the 
Federal  Reclster  of  Julv  17,  1968  (33  FR 
102271.  Winthrop  Products,  Inc.,  holder 
of  new  drug  application  No.  10-613  for 
AJevalre  (tyloxapol  0.125  percent)  and 
Wmthrop  Laboratories.  Division  of  Sterl- 
ing Drug,  holder  of  NDA  No.  8-530  for 
Alevaire  ityloxaixjl  0  125  percent),  were 
notified  of  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group's  evaluation 
of  the  article  as  ineffective,  and  of  the 
Food  and  Drug  Administration's  con- 
currence with  the  evaluation  and  its  con- 
clusions that  there  is  a  lack  of  .substantial 
evidence  that  Alevaire  will  have  the  ef- 
fect it  purports  and  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggestecl  in 
its  labeling.  According!'.-,  the  Commis- 
sioner of  Food  and  Dnifzs  noted  his  in- 
tent to  initiate  ad  ion  to  withdraw  ap- 
proval of  the  new  dioig  applications  for 
Alevaire.  and  invited  holders  of  the 
ND.^s  to  submit  any  pertinent  data. 

After  the  announcement.  Winthrop 
met  with  representatives  of  the  Food 
and  Drug  Administration  on  August  13, 
1968,  to  present  arguments  and  addi- 
tional evidence  in  support  of  the  claimed 
effectiveness  of  Alevaire.  The  argtunents 
and  data  were  evaluated,  but  failed  to 


provide  any  evidence  of  effectiveness  de- 
rived from  adequate  and  well -controlled 
clinical  Investigations.  On  December  6. 
1969.  there  was.  therefore,  published  in 
the  Federal  Register  (34  FR  19389),  a 
notice  of  opportimity  for  hearing  in 
which  the  Commissioner  of  Food  and 
Di-ugs  proposed  to  issue  an  order  under 
the  provisions  of  section  505(e)  of  the 
Federal  Food.  Dmg.  and  Cosmetic  Act 
(21  U.S.C.  355(e)  )  withdrawing  approval 
of  NDA's  Nos.  10-613  and  8-530  for  Ale- 
vaire, and  all  amendments  and  supple- 
ments thereto,  on  the  ground  that  there 
was  a  lack  of  substantial  evidence  to 
sui)port  the  claims  of  effectiveness  for 
the  drug  for  the  cor.ditions  for  which  it 
is  prescribed,  recommended,  or  suggested 
in  the  labeling. 

Winthrop  Products.  Inc..  holder  of 
ND.A  No.  10-613;  Winthrop  Laboratories, 
Division  of  Sterling  Drug.  Inc..  holder  il 
NDA  No.  8-530;  and  Breon  Laboratories. 
Inc..  a  firm  marketing  Alevaire  in  the 
United  States;,  filed  a  written  appearance 
and  request  for  hearing  on  January  20, 
1970. 

Submitted  with  the  request  was  a 
statement  of  groimds,  including  the 
medical  documentation  relied  upon, 
ar.Ruments  which  contended  that  there 
was  on  unqualified  right  to  a  hearing, 
and  the  affidavits  of  six  physicians  and 
.scientists  attesting  to  the  drug's  effec- 
tiveness. Additional  medical  documenta- 
tion was  submitted  by  a  letter  dated 
May  7.  1970. 

On  June  5.  1970.  ia  response  to  the 

May  8.  1970.  Feder.ivl  RrniSTER  publica- 
tion of  procedural  and  interpretative 
regulations,  a  supplemental  election  for 
hearing  was  submitted,  included  in 
which,  was  further  medical  documenta- 
tion and  a  reiteration  of  the  argument 
and  reasons  for  a  hearing  as  stated  in 
the  initial  request  for  hearing.  On  Au- 
gust 13.  1970,  one  final  medical  document 
was  submitted  as  a  supplement  to  the 
January  20.  and  June  5  filings,  and  on 
March  1.  1971.  the  affidavit  of  the  medi- 
cal director  of  Breon  Laboratories  was 
received. 

On  June  21.  1971.  a  revision  of  an 
earlier  submitted  study  was  forwarded 
along  with  five  affidavits.  On  August  12, 
1971,  a  submission  was  made  contain- 
ing argument  and  two  affidavits.  Finally, 
on  January  2B,  1972,  petitioners  made  a 
final  submission  containing  raw  data 
sheets  o\.  two  previously  submitted 
studies. 

On  Septeniber  11.  1971,  a  final  order 
was  publi.shed  in  the  Feder.vl  Reclster 
(37  FR  172291  denying  requests  for  a 
hearing  and  withdrawing  approval  of 
NDAs  Nos.  10-613  and  8-530  on  the 
grounds  that  there  is  a  lack  of  substan- 
tial evidence  that  the  drug,  Alevaire,  is 
effective  for  its  recommended  uses. 

After  preparation  of  the  order,  but 
prior  to  its  publication  in  the  Federal 
Register,  the  data  received  on  June  21 
and  August  12.  1971.  as  set  forth  above, 
was  received  and  due  to  inadvertence, 
was  not  considered  prior  to  publication 
of  the  final  order. 

On  January  11.  1972,  upon  being  ad- 
vised by  the  Government  of  the  inad- 


vertence, the  U.S.  Court  of  Appeals  for 
the  Second  Circuit  set  aside  the  order  of 
September  11.  1971,  and  remanded  the 
proceeding  to  the  Food  and  Drug  Ad- 
ministration for  reconsideration  of  the 
requests  of  hearing  in  light  of  the  data 
not  considered. 

Tlie  additional  data,  as  well  as  the 
medical  documentation  reviewed  by  the 
NAS-NRC  panel  and  the  medical  docu- 
mentation conta.neci  m  both  NDA's  have 
been  considered.  Tlie  Commi.s.^ioner  of 
Food  and  Drugs  concludes  that  there  is 
no  genuine  and  substantial  issue  of  fact 
requiring  a  hearing  and  that  the  legal 
arguments  are  insub.>tantial. 

Reasons  for  Withdrawal  of  Approval 

1.  The  driij  Alevaire  is  an  aqueous 
solution  of  0.125-percent  tyloxapol.  2- 
percent  sodium  bicarbona'.e.  and  5- 
percent  glycerin. 

It  is  recommended  in  the  treatment 
of  patients  'with  di.seases  and  disorders 
of  the  lungs  accompanied,  or  compU- 
catcd.  by  excessive  or  thickened  bron- 
chopulmonary secretions,"  and  is  indi- 
cated a!>o  for  persons  having  pulmonary 
diseases  where tlie  normal  mech- 
anism for  elimination  of  secretions  is 
diminished  or  absent  •  •  '  or  depres.sed." 

The  rationale  for  Alevaire  has  been 
variou.sly  described.  At  the  time  of  Ini- 
tial NDA  approval,  it  was  offered  as  a 
"mucolytic"  detergent  aerosol  whicli 
exerted  a  liquefying  effect  on  excessive 
or  thickened  mucous  secretions,  thereby 
aiding  the  patient  in  their  expulsion. 
The  rationale,  as  reflected  in  the  label- 
ing submitted  for  review  by  the  NAS- 
NRC  panel,  is  that  the  drug  acts  as  a 
detergent  aerosol  facilitating  the  removal 
of  the  pulmonary  secretions  allowing  for 
excretion  by  normal  processes  by  low- 
ering or  reducing  the  surface  and  Inter- 
facial  tensions  and  reducing  their 
viscosity. 

Alevaire  is  recommended  for  adminis- 
tration in  an  undiluted  form  by  an  aero- 
sol nebulizer  delivering  a  fine  mist  to 
the  patient  in  an  open  tent,  croup  tent, 
or  incubator.  Where  .short  periods  of 
therapy  are  indicated.  10-20  ml.  are  rec- 
ommended to  be  administered  by  a  face 
mask,  positive  pressure  breathing  ma- 
chines, or  oral  or  nasal  spray  apparatus. 

2.  Medical  dcx'umcntation.  Petitioners 
have  presented  summaries  and  or  copies 
of  19  reports  and  have  cited  nine  addi- 
tional articles  which  they  contend  estab- 
lish Alevaire's  effectivene.ss.  The  Com- 
missioner has  reviewed  these  submissions 
and  concludes  that  they  include  no  ade- 
quate and  well-controlled  studies  of  the 
type  required  bv  21  CFR  130  12'a'i5i. 
The.--e  studies  were  generally  disca-^sed  m 
the  Commission's  September  11.  1971. 
order  and  are  discas-.ed  individually 
below. 

(a)  f^'ine  cited  articles.  Tliese  articles 
are  all  mentioned  in  the  submis.sion  of 
January  20.  1970.  These  articles,  except 
No.  i8)  below,  all  contain  mere  pas.-mg 
references  to  Alevaire.  They  are  not  ade- 
quate and  well-controlled  studies  since 
none  of  them,  except  No.  ( 8 1 .  involved 
the  use  of  any  control  whatever,  in  vio- 
lation of  sectioh  505  of  the  act.  21  CFR 
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3  86.  and  21  CFR  130.12<a>(5>  illUa) 
( 4  I .  Nor  IS  No  1 8 1  an  adequate  and  well- 
controlled  study,  as  detailed  below. 

(PS.  Bloom  -Ca-se  Report:  Tracheos- 
tomv  in  Status  Asthmaticas,"  Annals 
of  Allergy.  23:538  il965>.  As  suggested 
in  the  title,  thi.s  article  js  a  discussion 
of  a  ca,^e  hi.story  of  a  patient.  The  patient 
was  given  several  drugs  including  Ale- 
VLure  in  the  course  of  his  treatment,  and 
no  mechani.'im  was  used  to  compare  the 
efTectvS  of   the  various   treatments. 

i2i  R.  M.  Cherniak  'The  Recognition 
and  Management  of  Respiratory  Insuf- 
ficiency.' Anesthesiology  25:209  (1964>. 
As  suggested  in  the  title,  this  article  is 
a  di.scu.ssion  of  respiratory  insufficiency. 
It  is  not  a  controlled  compari.son  of  the 
effects  of  drugs. 

i3  1  D  E.  Fi-ank  AVR  1339  Inhalations 
in  the  Treatment  of  Asthmatic  Attacks 
and  Chronic  Asthma— A  Pilot  Study." 
Annals  of  Allerey  13:313  11955'.  In  this 
te.<t.  patients  suffering  from  an  asthma 
attack  were  treated  with  Alevaire  for 
15  minutes,  but  Alevaire  was  not  com- 
pared to  any  control 

(  4  I  O  C  Hansen-PriLss  et  al..  ■■Emphy- 
sema in  tlie  Af;ed."  Journal  of  the  Amer- 
ican Geriatric  Society  2:153  (1954 ».  This 
article  is  a  general  report  concerning 
emphysema  biised  on  the  ob.servation  of 
24  uncontrolled  patients  and  contains  a 
single  unsupported  stat*»ment  that  Ale- 
vaire is  an  effective  expectorant. 

(5 1  M  Joannides.  Jr..  •'Chronic  Ob- 
structive Emphysema."  Journal  of  the 
American  Medical  A.ssociation  192:105 
1 1965' ,  This  artu  le.  rather  than  studying 
Alevaire.  di.scu.sses  aspects  of  the  treat- 
ment of  emphysema  by  surgery.  The  ar- 
ticle recommends  that  expectorant  ther- 
apy, preferably  Alevaire,  be  u.sed  as  pre- 
operative preparation.  It  is  not  a  con- 
trolled study  of  Alevaire's  efTicacy. 

'6'  F.  Marchetla  et  al  .  "A  Method  of 
Tracheot-omv  Care."  Archives  of  Oto- 
laryngolotiy  65  296  (1957i.  As  suggested 
by  the  title,  this  article  is  not  a  controlled 
study  of  Ak'vaire.  Its  only  mention  of 
Alevaire  is  to  su^uest  Alevaire's  adminis- 
tration as  a  metliod  of  postoperative  care 
for  tracheotomy. 

(7 1  T.  H.  McGavack  et  al,.  "Metabolic 
Emergencies  Common  in  the  Elderly." 
The  West  Virgmia  Medical  Journal  61: 
109  '1965',  This  article,  rather  than 
beinK  a  study  of  Alevaire.  discusses  meta- 
bolic emergencies  commonly  affecting 
older  persons.  It  says,  in  pa.ssing.  that 
while  the  various  dctergcnt,s  and  enzymes 
have  been  u.sed  to  thin  tenacious  bron- 
chial secretions,  none  has  been  too  suc- 
cessful, but  that  Alevaire  has  been  the 
mos'  .satisfactory  deterf^'ent  aero.sol 

18'  J.  H.  Modell  et  al  ,  "The  Effects 
of  Wetting  and  Antifoaming  Agents  on 
Pulmonary  Surfactant."  Anesthesiolo!;y 
30;  164  (1969'.  This  study  purports  to 
compare  the  in  vitro  and  in  vivo  effects 
of  Alevaire  'a  welting  agent'  and  ethyl 
alcohol  'an  antifoaming  agent'  on  nor- 
mal canine  pulmonary  surfacUmt,  This 
does  not  constitute  adeciuate  and  well- 
controlled  study  since  Alevaire  was  com- 
pared to  ethyl  alcohol,  not  to  a  proper 
control,  le,.  Alevaire  minus  the  active 
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Ingredient  tyloxapol,  In  other  words,  a 
mixture  of  2  percent  sodium  bicarbonate, 
5  percent  glycerin  and  93  percent  water, 
and  the  test  was  conducted  on  healthy 
dogs,  not  on  human  patients  suffering 
from  conditions  for  whose  treatment 
Alevaire  is  recommended. 

(9)  J.  E.  Ruben  "Alevaire  as  an  Ad- 
junct for  Preventing  Pulmonary  Com- 
plications after  Toracotomy  (A  Compar- 
ative Study  of  200  Cases)."  Anesthesiol- 
ogy 16:801  (1955'.  The  title  explains  the 
subject  of  this  article  and  Indicates  that 
no  control  was  used,  wiuch  is  borne  out 
by  reading  the  article. 

b.  Nineteen  summarized  or  copied  ar- 
ticles. The  first  14  of  the  articles  dis- 
cussed below  were  summarized  In  the 
submission  of  January  20,  1970,  The 
otiier  five  were  submitted  as  indicated. 
1.  R.  Denton  et  al,.  "Mist-O.-Gen 
Therapy  and  Postural  Drainage  for 
Respiratory  Difficulties  of  the  Newborn 
Infant:  A  Preliminary  Report."  Journal 
of  Pediatrics  42:551  (1953).  This  article 
is  a  discu.ssion  of  Mi.st-O.-Gen— an  ap- 
paratus for  the  administration  of  aerosol 
treatment  to  newborn  infants  suffering 
from  respiratory  difficulties.  In  passing, 
tlie  authors  suggest  that  the  apparatus 
can  be  used  to  administer  Triton-A-20, 
a  former  designation  for  tyloxapol,  the 
active  ingredient  in  Alevaire  and  one  of 
a  group  of  chemicals  which  the  authors 
say  has  "proved  chemically  valuable," 
This  article  does  not  constitute  an  ade- 
fjuate  and  well-controlled  study  since  It 
was  not  a  comparison  of  Alevaire  to  a 
control  as  required  by  21  CFR  130.13 
( a ' '  5 » <  ii  >  ( a '  1 4 1 . 

2  B.  Gans,  ".\cute  Bronchiolitis  treated 
Willi  Determent  Aero.sols,"  Lancet  1:1011 
11954'.  This  article  concerns  the  treat- 
ment of  infant  victims  of  two  epidemics 
of  broncluolitis.  During  the  first  epidemic 
the  mortality  rale  was  21,9  percent;  dur- 
ing the  second  epidemic  patients   were 
treated  with  three  detergents,  including 
.Mevaire,  and  none  died.  This  Is  not  an 
adequate  and  well-controlled  study  since 
there  were  no  stated  diagnostic  criteria 
on  the  condition  treated  as  required  by  21 
ChTl     130.12iai  15' (IP  <a)  (2i      ti»      and 
nil' .  the  article  did  not  state  the  method 
of  observation  and  recording  of  results 
including  variables  mea.sured  and  quan- 
tilalion  as  required  by  21  CFR  130, 12(a) 
(5  1  ( ii' (a> '  3)    and  the  article  makes  no 
etTort   to  define  or  explain  the   po.ssible 
ctTfCts    of    environmental    factors.    This 
third  reason  is  iini)ortant  when  one  con- 
siders that  the  patients  were  in  London 
and  the  first  epidemic  occurred  between 
November  1952  and  February  1953,  dates 
whu  h  include  the  severe  fog  of  Decem- 
ber 5-9,   1952.  The  author   admits   that 
"some   lpatient,sl   may  well  have  had  a 
more  severe  type  of  illne.ss  as  a  result  of 
their  exposure  I  to  the  fog  1 ."  '1  Lancet  at 
p,  1012',  Most  imiwrtantly.  there  was  no 
comparison  of  Alevaire  with  a  control. 
e  g  .  a  product  containing  Alevaire's  com- 
ponents minus  tyloxaiX)!. 

3,  C,  J.  Heinbcrg.  "Laryngitis  in  Chil- 
dren." Southern  Medical  Journal  50:383 
(1957).  Tills  article  dlscus.ses  laryngitis 
In  children  generally,  and  its  purpo.se  "Is 
to  plead  for  teamwork  early  In  order  to 


prevent  anoxemia  and  toxemia  of  severe 
impact"  '50  Southern  Medical  Journal 
at  383 ) .  The  article  mentions  Alevaire  as 
an  aid  in  treatment  of  acute  laryngatra- 
cheobronchltis.  This  article  does  not  con- 
stitute an  adequate  and  well-controlled 
study  since  it  did  not  compare  Alevaire  to 
a  control  as  required  by  21  CFR  130,12' a' 
(5'  (iii  ((I '  <4' . 

4.  M.  Holmes-Siedle  et  al,.  "Acute 
Laryngotracheobronchitis  Treated  with 
0.125  percent  Superinone,"  British  Medi- 
cal Journal  2:777  ( 1958) .  This  article  re- 
lates to  five  cases  of  acute  laryngotra- 
cheobronchitis In  which  Alevaire  was 
used  as  part  of  the  therapy.  It  is  not  an 
adequate  and  well-controlled  study  since 
it  did  not  compare  Alevaire  to  a  control 
as  required  by  21  CFR  130.12ia)  <5)  (ii> 
(a)  (4). 

5.  H.  N.  Kenwell  et  al..  "Problems  of 
Preoperative  and  Postoperative  Cases. ' 
American  Practitioner  and  Digest  of 
Treatment  7:597  (1956).  The  title  of  this 
article  indicates  its  concern.  The  article 
says  that  Alevaire  Ls  effective,  inter  alia. 
In  liquifying  bronchial  secretions  and 
should  be  used  in  preoperative  and  post- 
operative therapy  in  certain  cases.  This 
article  merely  mentions  Alevaire,  It  Ls 
not  an  adequate  and  well-controlled 
study  since  it  did  not  compare  Alevaire 
to  a  control  as  required  by  21  CFR 
130  12'a'  (5(li)  <a)  <4) . 

6.  D,  M,  Little,  Jr,,  "Fetal  Salvage  in 
Cesanan  Section— The  Pediatric  View- 
point." New  York  State  Journal  of  Medi- 
cine 53:2776  (1953).  This  article  deals 
with  methods  to  lower  the  mortality  rate 
of  Infants  delivered  by  cesarian  section 
especially  by  aiding  respiration.  Tlie 
article,  in  passing,  makes  the  statement 
that  Alevaire  has  been  an  effective  deter- 
gent. This  article,  containing  statements 
about  Alevaire  made  in  pas.sing.  does  not 
constitute  an  adequate  and  well-con- 
trolled study  since  it  did  not  compare 
Alevaire  to  a  control  as  required  by  21 
cm  130.12ia)<5'  lii'  'a)  <4' . 

7.  J,  B.  Miller  et  al,,  "Alevaire  Inhala- 
tion for  Eliminating  Secretions  In 
Astluna.  Sinusitis.  Bronchitis  and  Bron- 
chiectasis of  Adults:  A  Preliminary  Re- 
port," Annals  of  Allergy  12:611  (1954). 
This  article  makes  suggestions  concern- 
ing how  Alevaire  might  be  administered. 
In  addition  the  article  contains  case  re- 
porUs  of  seventeen  people  with  respira- 
tory di.sea-ses  and  their  response  to  treat- 
ment with  Alevaire.  This  article  is  not  an 
adequate  and  well-controlled  study  since 
it  did  not  compare  Alevaire  to  a  control 
as  required  by  21  CFR  130,12(a' "5' (h) 
(a' '4',  In  fact,  the  study  itself  says: 
•Tliis  does  not  pretend  to  be  a  con- 
trolled .study."  12  Annals  of  Allergy  at 
624. 

8,  W,  F.  Miller.  "Chronic  Inflamma- 
tory Bronchopulmonary  Disorders:  A 
Phv.siolocically  Oriented  Approach  to 
Treatment,"  Archives  of  Internal  Medi- 
cine 107:589  (1961).  As  suggested  by  the 
title,  tills  article  deals  with  the  treat- 
ment of  chronic  inflammatory  broncho- 
pulmonary disorders.  In  passing  the  arti- 
cle says  that  Alevaire  alleviates  airway 
obstructions.  This  article,  containing 
the  living  organism,  the  article  does  not 
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constitute  an  adequate  and  well-con- 
trolled study  since  it  did  not  compare 
Alevaire  to  a  control  as  required  by  21 
CFR  130.12(a)  (5)  (ii)  (o)  (<). 

9.  3.  F.  Ravenel.  "New  Techniques  of 
Humidification  in  Pediatrics,"  Journal 
of  the  American  Medical  Association 
151:707  (1953).  Tliis  article  claims  to 
contain  the  results  of  an  in  vitro  experi- 
ment in  which  Alevaire  was  shown  to 
lower  the  viscosity  of  saliva,  bronchi- 
ectatic  pus  and  atmniotic  fluid  by  10  per- 
cent, 19  percent,  and  24  percent  respec- 
tively while  water  produced  no  thinning. 
The  article  also  states  that  Alevsdre  has 
helped  those  with  various  respiratory 
conditions.  The  restilts  of  the  in  vitro 
study  does  not  constitute  am  adequate 
and  well-controlled  study  of  Alevaire's 
effectiveness  since  in  vitro  tests  do  not 
assure  that  the  same  results  will  occur  in 
the  living  organisms,  the  article  does  not 
explain  quantitation  and  how  variables 
were  measured  as  required  by  21  CFR 
130  12(a)  (5)  (li)  (a>  (3) ,  the  article  does 
not  present  a  summary  of  the  methods 
of  analysis  and  an  evaluation  of  data 
derived  from  the  study  as  required  by 
21  CFR  130.12(a>  (5X11)  (a)  (5),  and  the 
article  Is  oonclusory  and  Is^rks  detail, 
data  and  an  explanation  of  experimental 
technique.  In  addition.  Alevaire  was  not 
compared  to  a  proper  control,  e.g,  Ale- 
vaire minus  tyloxapol, 

10.  M.  S.  Sadove  et  al,,  "Postoperative 
Aerosol  Therapy."  Journal  of  the  Ameri- 
can Medical  Association  156:759  (1954). 
Tills  article  gives  the  views  of  the  au- 
thors on  the  place  of  aerosol  therapy  in 
the  care  of  patients  after  operation.  The 
article  mentions  that  Alevaire  may  be 
used  for  such  therapy  and  offers  testi- 
monials of  its  effectiveness.  "Hils  article 
does  not  constitute  an  adequate  and 
well-controlled  study  since  it  did  not 
compare  Alevaire  to  a  control  as  re- 
quired by  21  CFR  130.12(a)  (5)  (iD  (a> 
«). 

11  M.  S.  Segal  et  al,.  "Treatment  of 
Chronic  Pulmonary  Emphysema."  Amer- 
ican Rev.  Tuberculosis  69:915  (1954). 
The  title  of  this  article  Indicates  Its 
contents.  Alevaire  is  mentioned  as  an 
aid  In  treatment.  This  article  does  not 
constitute  an  SMlequate  and  well-con- 
trolled study  since  it  did  not  compare 
Alevaire  to  a  control  as  required  by  21 
CFR  130.12(a)(5)  (U)  (a)(4). 

12.  A.  Smessaert  et  al.,  "Aerosol  Ad- 
ministration of  Alevaire:  II.  Clinical 
Evaluation."  New  York  State  Medical 
Journal  55:1587  (1955).  This  article 
summarizes  the  reactions  of  300  patients 
to  Alevaire.  The  therapeutic  resjxMise 
was  listed  in  the  article  under  four 
groups:  good,  appreciable,  fair  and  poor. 
These  responses  were  based  on  consider- 
ation of  the  following  factors:  volume, 
color,  and  viscosity  of  sputimi  or  secre- 
tions: temperature  and  pulse:  changes 
In  the  respiratory  effort  and  in  the  aus- 
cultatory signs;  radiologic  appearance 
before  and  after  therapy;  and  the  gen- 
eral condition  of  the  patient.  The  test 
found  that  204  of  the  patients  (70  per- 
cent) were  in  the  "good"  and  "appre- 
ciable" category.  This  article  does  not 
constititte  an   adequate  and  well-con- 


trolled study  since  it  did  not  compare 
Alevaire  to  a  axitrol  as  required  by  21 
CFR  130.12(a)  (5)  (ID  (a)  (4). 

13.  F.  C.  Stiles,  "Aerosol  Therapy  in 
Children,"  the  Wisconsin  Medical  Jour- 
nal 52:543  (1953>.  This  article  talks 
about  the  vise  of  Alevaire  and  otlier 
aerosols  for  various  respiratory  condi- 
tions. It  is  not  an  adequate  and  well- 
controlled  study  since  it  did  not  com- 
pare Alevaire  to  a  control  as  required 
by   21   CFR    130.12(a)  (5)  (ii)  (a)  (4). 

14.  M.  L.  Tainter  et  al.,  "Alevaire  as  a 
Mucolytic  Agent,"  the  New  England 
Journal  of  Medicine  253 :  764  ( 1955 ) .  This 
article  summarizes  the  conclusions  of 
previous  articles  on  Alevaire.  Tlie  authors 
say  that  they  have  carried  out  in  vitro 
experiments  to  measure  surface  tension 
effects  of  Alevaire  on  sputum.  Alevaire 
was  found  to  lower  surface  tension  by 
20  percent,  whereas  it  was  found  that 
water  did  not  lower  surface  tension. 
Other  tests  showed  tliat  when  a  glass 
plate  was  coated  with  Alevaire  and  set  at 
a  45'  angle  and  sputum  was  dropped  into 
it,  the  time  required  for  the  sputum  to 
slide  a  distance  of  15  cm.  was  about  one- 
third  the  time  the  sputum  took  to  slide 
off  of  a  glass  plate  which  was  water- 
wetted  and  held  at  a  45°  angle.  This  ar- 
ticle does  not  constitute  an  iulequate  and 
well-controlled  study  since  in  vitro  re- 
sults cannot  be  extrapolated  to  the  living 
organism,  the  tests  conducted  do  not 
show  that  Alevaire  is  efifective  for  its 
recommended  use  since  It  does  not  show 
that  patients  with  pulmonary  diseases 
can  better  eliminate  bronchial  secretions, 
and  it  did  not  compare  Alevaire  to  a 
proper  control,  e.g.  Alevaire  minus 
tyloxapol. 

15.  B.  M.  Cohen,  "Ultrasonic  Nebuliza- 
tion  of  Water  and  Mucoevacuant  Solu- 
tions in  Patients  with  Obstructive  Lung 
Disease:  Volvmietric  and  Ventilatory  Re- 
sponses to  Acute  Administration."  TTiis 
study  was  summarized  In  the  submission 
of  January  20.  1970,  submitted  as  exhibit 
19  of  the  submission  of  June  5.  1970  and 
resubmitted  as  revised  in  the  submlssicMi 
of  June  21,  1971.  This  test  involved  15 
patients  with  obstructive  ventilatory  dis- 
eases (bronchial  asthma  and  chronic 
bronchitis)  and  retained  secretions.  The 
effects  of  Alevaire  and  distilled  water 
were  measured.  The  test  measured  sev- 
eral indices  and  concluded  that  Alevaire 
was  more  effective  than  water.  This  test 
is  not  an  adequate  and  well-controlled 
study  since  the  diagnostic  criteria  for 
identifying  bronchial  asthma  and  chronic 
bronchitis  patients  were  not  stated  as  re- 
quired by  21  CFR  130.12(a)  (5)  (ii)  (a)  (2) 
(i),  the  method  of  patient  selection  Ls 
not  explained,  the  study  did  not  state  the 
steps  taken  to  assess  subjective  response 
and  minimize  bias  on  the  part  of  the  sub- 
ject and  observer  as  required  by  21  CFR 
130.12(a)(5)  (li)  (a)  (3).  the  test  did  not 
dociunent  the  levels  and  method  of  blind- 
ing as  required  by  21  CPR  130.13(a)  (5) 
(11)  (a)  (4) ,  and  the  administration  of  the 
water  and  Alevaire  was  preceded  by  the 
Inhalation  of  a  bronchodilator,  meaning 
the  effects  of  water  and  Alevaire  cannot 
be  sep»arated  from  the  effects  of  the 
bronchodDator.    Most    Importantly,    the 


test  did  not  compare  Alevaire  to  a  proper 
control,  e.g.  Alevaire  minus  tyloxapol,  in. 
other  words  a  solution  of  2  percent  sodi- 
um bicarbonate,  5  percent  of  glycerine 
and  93  percent  water.  In  addition  the 
statLstical  support  claimed  for  alevaire 
is  not  valid  since  the  desi?n  of  the  ex- 
periment, although  a  crossover,  was  not 
analyzed  as  such,  the  baseline  differences 
t>etween  treatment  groups  and  patients 
were  not  adequately  taken  into  acco'ont: 
nor  were  the  summarj-  tables  submitted 
ad(?quate  to  measure  improvement  for  all 
volumetric  and  ventilatorj-  responses 
taken,  and  the  specific  analytical  model 
was  not  presented  in  a  complete  fashion. 
In  particular,  the  definition  of  replica- 
tion in  the  applicant's  model  and  the 
magnitude  of  the  error  term  and  scien- 
tific degrees  of  freedom  were  not 
presented. 

16.  G.  Beck,  untitled  and  tmcompleted 
study  comparing  Alevaire  to  isotonic 
saline.  A  description  of  this  test  was 
given  in  January  20,  1970.  A  simimary  of 
its  progress  was  submitted  on  June  5. 
1970.  On  June  21,  1971  Food  and  Drug 
Administration  was  told  that  Dr.  Beck 
was  ha\-ing  troubles  finding  proper  E>a- 
tients  for  his  study.  On  August  12.  1971. 
Food  and  Drug  Administration  wsis  again 
informed  of  the  difficulties  encountered 
with  completing  this  test  along  with  Dr 
Beck's  affidavit  concerning  those  diffi- 
culties. An  incomplete  test  of  this  nature 
caimot  constitute  an  adequate  and  well- 
controlled  study  since  the  information 
provided  is  too  sketchy  to  evaluate. 

17.  W.  F.  MUler  and  P.  Paez  "Blind 
Comparison  smiong  Normal  Saline,  EMs- 
tilled  Water  and  Two  Surface  Active 
agents  in  Sputiun  Evacuation."  This 
study  wais  mentioned  in  the  submission  of 
January  20,  1970.  A  completed  version 
was  submitted  as  exhibit  18  of  the  sub- 
mission of  June  5,  1970.  In  this  test  20 
patients  with  a  variety  of  bronchopulmo- 
nary diseases  were  each  tested  with  four 
different  substances.  The  test  is  not  an 
adequate  and  well -controlled  study  since 
patient  selection  reflected  variable  dis- 
ease conditions  contrary  to  21  CFR  130.12 
(a)  (5)  (11)  (a)  (2)  (i),  smd  as  a  conse- 
quence the  variability  of  sputum  volume 
and  retention  qualities  precluded  imiform 
measurement  of  effectiveness,  the  test  did 
not  assure  comparability  In  test  and  con- 
trol groups  of  pertinent  variables  such 
as  age,  sex,  severity,  or  duration  of  dis- 
ease, and  use  of  drugs  other  than  the 
test  drugs  as  required  by  130.12'a)(5' 
(11)  (a)  (2)  (Jn>.  the  assessment  of  sub- 
jective response  was  not  stated  as  re- 
quired by  21  CFR  130,12' a)  (5)  (11)  (a)  (3>. 
an  important  factor  in  these  cases  where 
there  is  some  question  of  whether  pa- 
tients are  capable  of  accurate  evaluation 
of  their  own  sputum  consistency,  the 
study  does  not  explain  the  method  of  ob- 
servation and  recording  of  results  as  re- 
quired by  21  CFR  130. 12 'a)  <5>  'ID  'a>  '  3' . 
the  study  does  not  explain  the  steps 
taken  to  minimize  bias  on  the  part  of 
tlie  subject  and  observer  as  required  by 
21  CPR  130.12(a>(5)(li)(a)  (3)  and  (4), 
the  study  did  not  provide  a  comparison 
of  the  results  of  diagnosis  and  treatment 
with  a  control  in  such  a  fashion  as  to 
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permit  the  quaiUiUtive  evaluation   re- 
quired by  21  CFR  130.12(a)  (5)  ai>  («)  (3  >, 
and  the  test  did  not  document  levels  and 
methods  of  blinding  as  required  by  21 
CFR  130.121  ai  (5  Mill  (B)  (4>.  In  addition 
the  st^-itistical  analysis  was  not  valid  since 
Alevaire  wa-s  admmistered  to  only  half 
the    number    of    patients    who   received 
normal    saline   and    distilled   water,    the 
spirometric    test   is   complicated   by   the 
u.-^e  of  Bronkomeler  aerosol  which  also 
has   mucoevacuant   properties,   and   the 
data  lack  adequate  detail  to  permit  trend 
analysis  or  comprehension  of  methodol- 
o«v  Most  importantly,  this  test  is  inade- 
quate since  it  did  not  compare  Aievaire 
to  a  proi)er  control,  e.g.  Alevaire  minus 
tyloxapol.   In  other  words  a  solution  of 
2    percent    sodium    bicarbonate,    5    per- 
cent glycerin  and  93  percent  water. 

18.  R.  E  Goldhammer  et  al.,  "Effects  of 
a  Mucoevacuant  on  Mucus  and  Respira- 
tory  Tract   Fluid:    A  Control   Study   in 
Immature  Cats,"   Archives  of   Environ- 
mental Health  20:586   «1970>.  This  ar- 
ticle was  mentioned  in  the  submission  of 
January  20.  1970.  was  submitted  on  May 
7    1970.  and  resubmitted  as  exhibit  16B 
of  the  submission  of  June  5.  1970.  This 
article  does  not  constitute  an  adequate 
and   well-controlled   study   since   there 
were  no  indications  of  the  steps  taken 
to  minimize  bias  by  the  observer  as  re- 
quired bv  21  CFR  130.12(a)  '5'  (ii>  <a'  <3> 
and  (  4  ' ,  and  cats  are  poor  animals  to  use 
to  support  claims  of  efficacy  of  Alevaire 
in  humans  because  the  respiratory  tract 
of  a  cat  is  short  compared  to  the  human, 
thereby  minimizing  the  "fallout"  of  large 
droplets.   In   addition  Alevaire  was  not 
compared  to  a  proper  control,  e  g  .  Ale- 
vaire minus  tyloxapol.  in  other  words  a 
solution  of  2  percent  sodium  bicarbonate. 
5  percent  glycerine  and  93  percent  water. 
19.  J.  W.  Polk  et  al..  "A  Comparative 
Studv  of  Alevaire  and  a  New  Mucolytic 
Agent.    Acumist    in    Postoperative    Pa- 
tients "  the  Eye.  Ear.  Nose  and  Throat 
Monthly  49  30   (1970'.  This  article  was 
submitted  on  August  13.  1970.  and  com- 
pares Alevaire  to  Acumist  and  concludes 
that  Acumist  is  a  more  effective  muco- 
lytic agent.  This  article  is  not  an  adequate 
and  well -controlled  study  demonstrating 
Alevaire's  effectiveness  since  it  did  not 
compare   Alevaire   to  a   proper   control. 
e  g  .  Alevaire  minus  tyloxapol. 

3  Affidavits  concerning  Alevaire's  ef- 
fectiveness On  January  20.  1970,  peti- 
tioners submitted  six  affidavits  which 
contend  that  clinical  experience  has 
shown  Alevaire  to  be  effective  for  its 
recommended  uses  and  that  criteria  for 
adequate  and  well -controlled  clinical 
studies  prescribed  by  FDA  regulations 
should  be  deemed  inapplicable  to  aerosol 
medication. 

Despite  the  expressed  opinions  that 
Alevaire  Ls  effective,  In  only  four  of  the 
aftidaviUs  (Cohen,  Miller,  Beck,  and  Rav- 
eneli  is  anything  more  than  general 
clinical  experience  relied  upon  to  justify 
suih  a  conclasion.  The  conclusions  of 
Cohen.  Miller.  Beck,  and  Ravenel  are 
ba<ed  on  general  clinical  impressions  and 
uion  studies,  which  have  not  been  shown 
to  be  adequate  and  well  controlled,  that 


each  has  conducted  upon  Alevaire,  and 
which  therefore  do  not  constitute  a  valid 
basis  for  their  final  conclusions. 

The  affidavits  also  argue  that  the  regu- 
lations requiring  adequate  and  well-con- 
trolled studies  of  effectiveness  as  a  pre- 
requisite for  a  hearing  should  not  be 
applied  to  Alevaire  because  of  the  special 
properties  of   aerosol  drugs.   It  is  con- 
tended that  patienUs  cannot  be  properly 
blinded   because   Alevaire  tastes,   looks, 
and  foams  and  has  a  consistency  differ- 
ent  than   water   thereby   allowing   the 
patient  to  recognize  which  preparation 
he  is  receiving.  It  Is  also  said  that  the  dis- 
ease states  of  patients  vary  from  day  to 
day.  These  contentions  do  not  obviate  the 
need  for  compliance  with  the  regulations. 
Alevaire  must  be  compared  to  its  own 
vehicle,  in  other  words,  to  a  product  con- 
taining the  ingredients  of  Alevaire  minus 
tyloxapol.    I.e.    a   solution    of   2    percent 
sodium  bicarbonate,  5   percent  glycerin 
and  93  percent  water.  A  patient  could 
not  detect  the  difference  between  such  a 
compound  and  Alevaire.  And  while  the 
severity  of  a  disease  on  any  given  day 
may  vary  from  day  to  day  or  even  mmute 
to  minute,  a  documentation  of  symptom 
trends  over  a  period  of  time  could  be 
employed  so  as  to  reduce  this  obstacle. 
An  adequate  and  well-controlled  clinical 
study  is  therefore  entirely  feasible. 

On  June  21,  1971,  ijetitioner  submitted 
five  additional  affidavits.  The.se  afSdavits 
stated    that    the    affiants    reviewed    the 
Miller-Paez  article  and  the  Cohen  article 
and  concluded  that  these  articles  con- 
stituted   adequate    and    well-controlled 
studies  as  defined  by  FDA  regulations. 
This   conclusion   can   have  no   basis  In 
fart  and  does  not  require  a  hearing  since, 
as    pointed    out   above,    the   Cohen   and 
Miller-Paez  studies  do  not  conform  to 
several  requirements  of  the  FDA  regula- 
tions    defining     adequate     and     well- 
controlled    studies,    and.    most    impor- 
tantly, do  not  even  compare  Alevaire  to 
a  proper  control,  as  pointed  out  in  the 
discussions  of  two  tests,  supra. 

On  August   12,   1971,  petitioners  sub- 
mitted two  additional  affidavits.  Both  af- 
fidavits state  that  they  have  been  unable 
to  complete  the  studies  they  had  agreed 
to  perform  either  due  to  lack  of  iierson- 
ncl  or  a  proper  patient  population.  In 
addition,   one    concludes    that   there   is 
"substantial   evidence"   that  Alevaire   Is 
effective  based,  in  part,  on  the  Cohen 
and  Miller-Paez  studies.  The  other  con- 
cludes that  the  Cohen  and  Miller-Paez 
studies  fall  within  the  FDA  regulation 
for  adequate  and  well-controlled  studies. 
These  conclusions  have  no  basis  in  fact 
and  do  not  require  a  hearing  since,  as 
pointed  out  above,  the  Cohen  and  Miller- 
Paez  studies  do  not  conform  to  several 
requirements  of  the  FDA  regulations  de- 
fining    adequate     and     well-controlled 
studies,  and,  most  Importantly,  do  not 
even  compare  Alevaire  to  a  proper  con- 
trol, as  pointed  out  In  the  discussions  of 
the  two  tests,  supra. 

4.  Legal  arguments — a.  Alevaire  is  not 
a  "grandfathered"  drug.  In  the  submis- 
sion of  January  20.  1970,  petitioners 
claimed  that  Alevaire  is  not  subject  to 


the  requirements  found  in  the  1962  New 
Drug  Amendments  to  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  that  "new  drugs" 
must  be  generally  recognized  as  safe  and 
effective.  Petitioners  base  their  claim  of 
exemption  on  the  ground  that  they  are 
"grandfathered,"  that  Is  that  Alevaire 
is  not  a  "new  drug"  since  It  faUs  within 
the  exemption  found  In  section  107(c) 
(4)  of  the  1962  Amendments,  Public  Law 
87-781.  The  contention  that  Alevaire  Is 
not  subject  to  the  efficacy  review  of  the 
1962  Amendments  to  the  Act  is  Insub- 
stantial since  the  drug  was  covered  by 
an  effective  application  under  21  U.S.C. 
355   on   the   day   preceding   the   enact- 
ment date  of  the  1962  Amendments  and 
the  NDA  was  never  withdrawn  or  dis- 
approved by  FDA.  A  drug  subject  to  an 
NDA  prior  to  October  9,  1962,  does  not 
qualify  for  an  exemption  from  the  new 
drug   provisions  of   the  Act  under  the 
grandfather  provisions  of  the  1962  New 
Drug  Amendments.  USV  Pharmaceutical 
Corp.  V.  Richardson,  461  F.  2d  223  (C.A. 
4,  1972). 

b.  The  right  to  a  hearing  is  not  un- 
conditional. In  their  submission  of  Janu- 
ary-   20,    and   June    5,    1970,    petitioners 
contend  that  they  have  an  unconditional 
right  to  a  hearing  concerning  whether 
Alevaire  is  effective.  Tills  contention  is 
without  merit.  Courts  In  several  cases 
have  held  that  there  is  no  such  uncondi- 
tional right.  Diamond  Laboratories.  Inc. 
V.   Richard-son.    452   F.   2d   803    <C.A.    8, 
1972),  Ciba-Gelgy  Corp.  v.  Richardson, 
446  F    2d  466  tC.A.  2,  1971)  ;  Upjohn  Co. 
V.   Finch,   422   F.  2d  944    (C.A.   6.    1970', 
Pharmaceutical  Manufacturers  Ass'n.  v. 
Richaid.son.  318  F.  Supp.  301    <D.  Del.. 
1970>.  The.se  cases  recognize  that  those 
petitioning  for  a  hearing  must  demon- 
strate that  they  have  substantial  evi- 
dence of  the  effectiveness  of  their  druj: 
as    evidenced    by    adequate    and    well- 
controlled  studies.  Petitioners,  as  pointed 
out    above,    have    not    presented    such 
evidence. 

5.  Summary.    Before    petitioners    re- 
quest for  hearing  may  be  granted,  the 
information  submitted  as  part  of  the  re- 
quest must  show  there  is  substantial  evi- 
dence that  Alevaire  will  have  the  effect 
it  purports  or  is  represented  to  have  im- 
der  the  conditions  of  u.se  prescribed,  rec- 
ommended or  suggested  In  the  labeling. 
21  U.SC.  355(e>:   21  CFR  130.12(  a '  (5  ' . 
Certain  principles  have  been  developed 
by  the  .scientific  community  as  essentials 
of  adequate  and  well-controlled  clinical 
investigations.  They  provide  the  basis  for 
establishing  that  there  is  substantial  evi- 
dence to  support  claims  of  effectiveness. 
A  well-controlled  clinical  investigation 
should  provide  for  comparison  of  the  re- 
sulU  of  treatment  with  a  control  which 
permits  quantitative  evaluation.  The  pre- 
cise nature  of  the  control  must  be  stated 
and  an  explanation  of  the  methods  used 
to  minimize  bias  on  the  part  of  obser\ers 
and  the  analysts  of  the  data.  The  level 
and    method   of    "blinding"    techniques 
must  be  documented. 

In  the  case  of  Alevaire,  a  comparison 
of  the  results  of  use  of  the  drug  Itself 
with  an  Inactive  preparation  designed  to 
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resemble  Alevaire  must  be  utilized.  Thus. 
to  establish  effectiveness,  the  studies  re- 
lied on  would  have  to  at  least  compare 
Alevaire  to  a  product  containing  an 
aqueous  solution  of  2  percent  sodium  bi- 
carbonate and  5  percent  glycerin.  None 
of  the  studies  or  articles  cited  make  such 
a  comparison.  Moreover,  the  Palmer 
.study  cited  by  the  NAS-NRC  panel  es- 
tablishes that  Alevaire  containing  tylox- 
apol. 2  percent  sodium  bicarbonate,  and 
^  percent  glycerin  was  no  more  effective 
than  the  control  solution  containing  no 
tvloxapol,  which  evidence  petitioners 
have  not  refuted.  Therefore,  petitioners 
contention  is  without  merit. 

c.  The  NAS-NRC  report  warrants  in- 
y.titution  of  withdrawal  procedures.  In 
their  submission  of  January  20,  1970,  pe- 
titioners argue  that  the  NAS-NRC  report 
does  not  warrant  the  institution  of  with- 
drawal proceedings  against  Alevaire 
since,  inter  alia,  the  NAS-NRC  panel  was 
not  familiar  with  the  clinical  use  of  Ale- 
vaire, the  Commissioner  did  not  conduct 
an  independent  review  of  Alevaire's  ef- 
fectiveness, and  the  NAS-NRC  panel  ap- 
parently misunderstood  the  true  physio- 
logical effects  of  Alevaire.  This  objection 
Is  insubstantial.  The  NAS-NRC  reviewed 
medical  literature  on  Alevaire  determin- 
ing that  It  did  not  contain  substantial 
evidence  of  its  effectiveness.  To  the  con- 
trary, the  study  by  Palmer,  "The  effect 
of  an  aerosol  detergent  in  chronic  bron- 
chitis," Lancet  1:611-613  (1957),  clearly 
established  that  Alevaire  containing  a 
detergent  and  sodium  bicarbonate  was  no 
more  effective  than  the  control  solution 
containing  sodium  bicarbonate  but  no 
detergent.  The  Commissioner  conducted 
an  independent  evaluation  of  the  NAS- 
NRC  conclusions,  the  material  In  Ale- 
vaire's new  drug  application  and  other 
scientific  literature  relating  to  Alevaire. 
On  the  basis  of  this  evaluation  the  Com- 
missioner concurred  that  there  was  a 
lack  of  substantial  evidence  that  the  ad- 
dition of  the  small  amount  of  tyloxapol 
which  Is  found  In  Alevaire  increases  the 
effectiveness  of  the  product.  The  NAS- 
NRC  reviewed  medical  llteratme  in  light 
of  the  claims  for  Alevaire  made  by  peti- 
tioners. It  concluded  and  the  Commis- 
sioner concurred  that  there  was  no  -sub- 
stantial evidence  that  Alevaire  had  its 
labeled  physiological  effects. 

d.  Other  arguments.  In  addition  to  the 
three  legal  arguments  discussed  above, 
petitioners  state  other  reasons  for  grant- 
ing a  hearing  for  Alevaire.  None  of  these, 
however,  are  of  any  merit. 

5.  Findings.  The  Commissioner,  on  the 
basis  of  the  information  before  him  and 
a  review  of  the  documentation,  affidavits, 
and  legal  arguments  offered  to  support 
the  claims  of  effectiveness  for  Alevaire. 
finds  that  there  is  a  lack  of  substantial 
evidence  that  the  drug  has  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  its  labeling,  that 
the  legal  arguments  are  insubstantial, 
and  that  the  petitioners  have  failed  to 
set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  i.^^sue 
of  fact  requiring  a  hearing. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 


Act  ^section  505(e),  52  Stat.  1052,  as 
amended:  21  U.S.C.  355(e))  and  under 
the  authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120),  the  request  for 
hearing  is  denied,  and  the  approval  of 
new  drug  application  Nos.  10-613  and 
8-530,  and  all  amendments  and  supple- 
ments thereto,  is  withdrawn  effective  on 
the  date  of  publication  of  this  document. 

Dated:   March  2,   1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc  73  A53B  Filed  3-7  73;8; 45  ami 

National  Institutes  of  Health 

BREAST  CANCER  WORKING  GROUP 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  no- 
tice is  hereby  given  of  the  meeting  of 
the  Breast  Cancer  Working  Group  of  the 
Special  Virus  Cancer  Program,  March  30, 
1973,  at  9  a.m.,  National  Institutes  of 
Health,  Building  31,  Conference  Room  7. 
This  meeting  will  be  open  to  the  public 
from  9  a.m..  March  30,  1973,  to  discuss 
the  progress  of  the  segment's  program  of 
breast  cancer  research  during  the  previ- 
ous 4  months  and  closed  to  the  public 
from  9:30  a.m.,  March  30,  1973,  in  ac- 
cordance with  the  provisions  set  forth  in 
section  552(b) 4  title  V,  United  States 
Code  and  section  10(d)  of  Public  Law 
92-463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  PubUc  Affairs,  NCI,  BuUdlng  31, 
Room  lOA-31.  National  Institutes  of 
Health,  Bethesda,  Md.  20014,  301—496- 
1911,  will  furnish  sumaries  of  the  open/ 
closed  meeting  and  roster  of  committee 
members. 

Dr.  Ernest  J.  Plata,  Executive  Secre- 
tary, Building  41,  Suite  300.  National 
Institutes  of  Health,  Bethesda,  Md. 
20014,  301 — 496-6178,  will  provide  sub- 
stantive program  information. 

Dated:  February  28,  1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

|FR  Doc.73-4473  Filed  3-7-73:8:45  am] 


Mrs.  Ruth  Dudley.  Information  Officer, 
NINDS,  Building  31,  Room  8A03,  tele- 
phone 496-5751,  will  furnish  summaries 
of  the  meeting,  rosters  of  the  Commis- 
sion members,  and  Dr.  Harry  M.  Weaver, 
Building  31,  Room  8A34,  telephone  496- 
3523,  will  give  Commission  activities 
information. 

Dated:  February  28.  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 

[FR  Dv)C  73  4470  Filed  3   7   73:8:45  am] 


NATIONAL  ADVISORY  COMMISSION  ON 
MULTIPLE  SCLEROSIS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Commission  on  Multiple 
Sclerosis  on  March  27,  1973,  at  the  Na- 
tional Institutes  of  Health,  Building  31, 
Conference  Room  3.  This  meeting  will  be 
open  to  the  public  from  10  a.m.  to  4  p.m. 
and  will  continue  the  Investigation  Into 
the  most  promising  avenues  for  research 
leading  to  causes  of  and  preventives  and 
treatments  for  multiple  sclerosis.  Attend- 
ance by  the  public  will  be  limited  to  space 
available. 


PERIODONTAL  DISEASES  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Periodontal  Diseases  Advisory  Commit- 
tee March  27,  1973,  National  Institutes 
of  Health,  Building  31-C,  Conference 
Room  7.  This  meeting  will  be  open  to  the 
public  from  9:30  a.m.  to  5  p.m.  on  March 
27.  to  develop  more  specific  advice  to 
the  National  Institute  of  Dental  Research 
in  planning  research  strategies  on  perio- 
dontal disease.  Attendance  by  the  public 
will  be  limited  to  space  available. 

The  Executive  Secretary  from  whom 
substantive  information  may  be  obtained 
is  Dr.  Anthony  A.  Rlzzo,  Extramural 
Programs,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health, 
Westwood  Building,  Room  506,  Bethesda. 
Md.  20014. 


Dated:  February  28. 1973. 


John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

|FR  Doc  73-4472  Filed  3   7-73:8  45  am] 


SICKLE  CELL  DISEASE  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory  Committee, 
March  22  and  23,  1973,  National  Insti- 
tutes of  Health.  Building  31.  Conference 
Room  4.  This  meeting  will  be  open  to 
the  public  from  8:30  a.m.  to  5:30  p.m.  on 
both  days.  The  agenda  items  will  gen- 
erate discussion  on  subcommittee  reports 
and  program  staff  reports.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  Hugh  Jackson,  Information  Offi- 
cer. NHLI.  NIH  Building  31.  Room  4A10. 
phone  496-4236.  will  furnish  summaries 
of  tlie  meeting  and  rosters  of  the  com- 
mittee members.  Substantive  infonna- 
tion  may  also  be  obtained  from  the  Ex- 
ecutive Secretary.  Mr.  Howard  F.  Manly. 
NHLI,  NIH  Building  31.  Room  5A03, 
plione  496-6931. 

Dated:  February  28.  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 
IFR  Doc  73  4471  Filed  3-7-73:8  45  am] 
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PRESIDENTS  COMMITTEE  ON   MENTAL 
RETARDATION 

Notice  of  Meeting 

The  Pre.'iicient's  Committee  on  Mental 
ReUrdation  was  established  to  provide 
adv  Ice  and  asMstance  in  the  area  of  men- 
tal retardation  to  the  President  Includ- 
ing; evaluation  of  Uic  adequacy  of  the 
national  effort  to  combat  mental  retarda- 
tion: coordination  of  activities  of  Fed- 
eral agencies,  provision  of  adequate 
h.iison  between  Federal  activities  and  re- 
lated activities  of  State  and  local  govern- 
nienUs.  foundations,  and  private  organl- 
/.itions:  develop  information  designed 
for  dissemination  to  the  general  public. 
The  Committee  will  meet  Friday  and 
Saturday.  March  16-17,  1973,  from  9 
a  m.  to  5  p  m.  m  Washington.  D.C.,  at 
the  Watergate  Hotel.  The  Committee 
wiU  discuss  health,  education,  services, 
and  legal  rights  as  they  relate  to  the 
mentally  retarded.  These  meetings  are 
open  to  the  public. 

Dated:  February  28.  1973. 

Fred  J.  Krause. 
Executive  Director.  President's 
Committee  on  Mental  Retardation. 

[FRDOC73   4489  Piled  3   7-73:8  45  anil 
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women.  This  meeting   is   open   to   the 
public. 

Dated:  March  2,  1973. 

Karen  Keeslinc, 
Executive      Secretary,      Secre- 
tary's Advisory  Committee  on 
the  Rights  and  Responsibili- 
ties 0/  Women. 

|FR  Doc  73-4488  Fllo<l  3   7-73 ;  8  45  am  | 


SECRETARY'S  ADVISORY  COMMITTEE  ON 
THE  RIGHTS  AND  RESPONSIBILITIES 
OF  WOMEN 

Notice  of  Meeting 

The  Secretary's  Advisory  Committee 
on   the   Rights   and   Responsibilities   of 
Women,  which  was  established  to  review 
the  policies,  prosrams.  and  activities  of 
the  Department  of  Health,   Education, 
and  Welfare  relative  to  women  and  to 
make  recommendations  to  the  Secretary 
on  how  to  better  the  .services  of  HEW's 
programs  to  meet  these  special  needs  of 
women,  will  meet  Thursday  and  Friday. 
April  5-6.    1973.  Thursday.  April   5,   the 
subcommittees  will  meet  from  8:30  a.m. 
to  12  noon  and  1  p  m.  to  5:30  p.m.  In  the 
following  roomus  at  HEW's  North  Build- 
ing.    330     Independence     Avenue    SW.. 
Washington.    DC:    Health    Subcommit- 
tee— Room  3058.  Education  Subcommit- 
tee— Room   3510,   Internal   Affairs  Sub- 
committee—Room 4623,  and  Social  Serv- 
ices and  Welfare  Subcommittee— Room 
3131.  Then  from  7:30  p.m.  to  9:30  p.m. 
the  Committee  will  meet  In  Room  5131  In 
the  HEW-North  Building.  To  be  admit- 
ted to  the  buildine  for  this  portion  of  the 
meeting.     Interested     Individuals     must 
contact  Ms.  Karen  KcevSling.   Executive 
Secretary  of  the  Committee,  HEW-North 
Room   3062,   202—962-0996  prior  to  the 
April  5  meeting    Friday,  April   6.   from 
8  30  a  m.  to  12  noon  and  1  p.m.  to  4  p.m. 
the  Committee  will  meet  In  Room  5169 
In  the  HEW-North  BuUdinp.  The  Com- 
mittee will  be  dlscus.slnR  health,  educa- 
tion, social  services,  welfare,  and  HEW 
employment   policies   as  they   relate   to 


ATOMIC   ENERGY  COMMISSION 

[Docket  No    50  334) 

DUQUESNE   LIGHT  CO.,   ET  AL. 

Notice  of  Hearing  on  a  Facility  Operating 
License 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Acti .  and  Uie  reg- 
ulations In  title  10,  Code  of  Federal  Reg- 
ulations. Part  50,  "Licensing  of  Produc- 
tion and  Utilization  Facilities,"  and  Part 
2.  "Rules  of  Practice,"  notice  Is  hereby 
given  that  a  hearing  will  be  held  at  a 
time  and  place  to  be  set  In  the  future 
bv    an    Atomic    Safety    and    Licensing 
Board,    to   begin    In   or   in   the   vicinity 
of  Beaver  County.  Pa.,  to  consider  the 
application  filed  under  section  104(b)  of 
the  Act  by  Duquesne  Light  Co..  Ohio  Edi- 
son  Co..    and   Pennsylvania   Power   Co. 
(applicants),  for  a  facility  operating  li- 
cense which  would  authorize  the  opera- 
tion of   the  pressurized  water  nuclear 
reactor  (the  facility),  identified  as  the 
Beaver  Valley  Power  Station,  Unit  No.  1, 
at  reactor  core  power  levels  not  to  ex- 
ceed 2.600  megawatts  (thermal),  at  the 
applicants'  site  In  Beaver  County,  Pa. 
The   hearing   will   be   conducted   by   an 
Atomic     Safety     and     Licensing     Board 
(Board'  designated  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel,  consisting  of  Samuel  W.  Jensch. 
Esq.  (Chairman- .  Dr.  John  C.  Geyer.  and 
Mr.  Frederick  C.  Shon.  Dr.  David  L.  Het- 
rick  has  been  designated  a  technically 
qualified  alternate,  and  Edward  Luton, 
Esq..  has  been  designated  as  an  alternate 
qualified  in  the  conduct  of  administrative 
proceedings. 

Construction  of  the  facility  was  au- 
thorized by  Construction  Permit  No. 
CPPR-75  i.s.sued  by  the  Atomic  Energy 
Commis.sion  (Commission*  on  June  26. 
1970. 

On  November  10,  1972,  a  "Notice  of 
Receipt  of  Application  for  Facility  Oper- 
ating License;  Notice  of  Hearing;  Notice 
of  Consideration  of  Issuance  of  Facility 
Operating  License  and  Opportunity  for 
Hearing"  in  the  above  matter  apiieared 
in  the  Federal  Rec.lster  (37  F.R.  23935). 
Tlie  notice  advlse<l  that,  within  30  days 
from  the  date  of  publication,  "any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  petlUon  for  leave 
to  intervene:  (1^  With  respect  to  the  Is- 
suance of  the  facility  operaUng  license; 
or  (2)  with  respect  to  whether,  consider- 
ing those  matters  covered  by  Appendix 
D  to  10  CFR  Part  50.  the  corwtructlon 
permit  should  be  continued,  modified. 


terminated,  or  appropriately  conditioned 
to  protect  environmental  values."  A  Joint 
petition  for  leave  to  Intervene  In  each 
aspect  of  tills  proceeding  was  thereafter 
filed  by  the  city  of  Pittsburgh  and  Mayor 
Pete  Flaherty,  Environmental  Coalition 
on  Nuclear  Power.  Ernest  J.  Sternglass, 
David  Marshall,  Friends  of  the  Earth, 
Environment  Pittsburgh,  and  the  Beaver 
County  Citizens  Conservation  Corps 
(joint  petitioners*.  Answers  to  the  peti- 
tion were  filed  by  the  applicants  and 
the  Commission's  regulatory  staff. 

As  set  forth  in  a  memorandum  and 
order  on  this  matter  dated  March  2,  1973. 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  this  petition  has 
determined  that  a  hearing  with  respect 
to  the  Issuance  of  the  facility  operating 
license  Is  warranted,  that  this  hearing 
should  be  consolidated  with  the  hearing 
on  whether  the  construction  permit 
shotild  be  continued,  modified,  termi- 
nated, or  appropriately  conditioned  to 
protect  any  environmental  values,  and 
that,  subject  to  acceptable  clarification  ' 
of  the  Interest  of  petitioner  Environmen- 
tal Coalition  on  Nuclear  Power,  aU  Joint 
petitioners  should  be  admitted  Jointly  as 
intervenors  party  to  the  proceedings.  The 
unopposed  request  of  the  Commonwealth 
of  Pennsylvania,  to  participate  in  this 
proceeding  as  an  Interested  BUte  pur- 
suant to  10  CFR  2.715(c),  was  also 
granted. 

A  prehearing  conference  on  confer- 
ences will  be  held  by  the  Licensing  Board, 
at  a  date  and  place  to  be  set  by  it,  to 
consider  pertinent  matters  in  accordance 
with  the  Commission's  rules  of  practice. 
The  date  and  place  of  the  consolidated 
hearing  will  be  set  by  the  Board  at  or 
after  the  prehearing  conference.  Notices 
as  to  the  dates  and  places  of  the  pre- 
hearing conference  and  the  consolidated 
hearing  wUl  be  published  in  the  Federal 
Register. 

The  specific  i-ssues  to  be  considered  at 
the  consolidated  hearing  will  be  deter- 
mined by  the  Board  in  accordance  witli 
tlie  cited  memorandum  and  order. 

The  instant  facility  is  subject  to  the 
provisions  of  section  B  of  Appendix  D  to 
10  CFR  Part  50,  which  sets  forth  proce- 
dures for  environmental  review  of  cer- 
tain licenses  to  construct  or  operate  pro- 
duction or  utilization  facilities  Issued  in 
the  period  January  1,  1970,  to  Septem- 
ber 9,  1971-  In  addition  to  deciding  the 
matters  in  controversy  among  the  par- 
ties, the  Board  will,  in  accordance  with 
section  A. 11  of  said  Appendix  D:  (a) 
Determine  whether  the  requirements  of 
section  102(2)  (Ci  and  (D)  of  NEPA 
and  Appendix  D  to  10  CFR  Part  50  of 
the  Commission's  regulaUons  have  been 
complied  with  In  this  proceeding;  (b) 
Independently  consider  the  final  balance 
among  conflictmg  factors  contained  In 
the  record  of  the  proceeding  with  a  view 


•  Knlvornmental  Coalition  cm  Nuclwu- 
Power  to  granted  twenty  (30)  days  to  subnilt 
clarification. 
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toward  detennining  the  action  to  be 
taken;  and  (c)  determine,  after  weigh- 
ing the  environmental,  economic,  techni- 
cal, and  other  benefits  against  environ- 
mental costs  and  considering  available 
alternatives,  whether  the  construction 
permit  should  be  continued,  modified, 
terminated,  or  appropriately  conditioned 
to  protect  environmental  values. 

Depending  on  the  resolution  of  the  is- 
sues specified  by  the  Licensing  Board, 
authorization  for  issuance  of  the  operat- 
ing license  may  be  granted  or  denied,  or 
the  license  may  be  authorized  as  appro- 
priately conditioned.  An  operating  license 
would  be  issued  only  after  appropriate 
findings  are  made  by  the  Director  of 
Regulation  on  the  matters  set  forth  be- 
low which  are  not  embraced  by  the 
Board's  decision  (and  upon  compliance 
with  the  applicable  provisions  of  Ap- 
pendix D  to  10  CFR  Part  50  dealt  with 
above) : 

1.  Wliether  construction  of  the  facility 
has  been  .substantially  completed  in  con- 
formity with  the  construction  permit  and 
the  application,  as  amended,  the  provi- 
sions of  the  Act.  and  the  rules  and  regru- 
hitions  of  the  CommLs.'sion. 

2.  Whether  the  facility  will  operate  in 
conformity  with  tlie  application,  as 
amended,  the  provisions  of  the  Act.  and 
the  rules  and  regulations  of  the  Com- 
mission. 

3.  Whether  there  is  rea<,onable  assur- 
ance: n>  That  the  activities  authorized 
by  the  operating  license  can  be  conducted 
without  endangering  the  health  and 
safety  of  the  public,  and  (ii>  that  such 
activities  will  be  conducted  in  compliance 
with  the  regulations  of  the  Commission. 

4.  Whether  the  applicant  is  technically 
and  financially  qualified  to  engage  in  the 
activities  authorized  by  the  operating  li- 
cense in  accordan:e  with  the  regulations 
of  the  Commission. 

5  Whether  the  applicable  provisions 
of  10  CFR  Part  140.  "Financial  Protection 
RequM-ernent.s  and  Indemnity  Agree- 
ments." of  the  Comniis.sioti's  regulations 
have  been  satisfied. 

6.  Whether  the  Issuance  of  the  liceii'^e 
will  be  inimical  to  the  common  defen.se 
and  security  or  to  the  health  and  safety 
of  the  public. 

For  further  details  ijcrtinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
cense docketed  October  18,  1972.  as 
amended,  and  the  applicants'  Environ- 
mental Report  dated  September  24,  1971. 
which  are  available  for  public  inspection 
at  the  Comml^-ion's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
rXT,  and  at  Uie  Beaver  Area  Memorial 
Library.  100  CoUese  Avenue,  Beaver,  PA 
15009.  As  they  become  available,  the  fol- 
lowin-T  documents  also  will  be  available 
at  the  above  locations:  (1)  The  safety 
evaluation  prepared  by  the  Directorate 
of  Licensing;  (2)  the  Commission's  draft 
detailed  .statement  on  environmental  con-, 
siderations  pursuant  to  10  CFR  Part  50, 
Appendix  D:  (3)  the  Commission's 
final  detailed  statement  on  environ- 
mental considerations;  (4)  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  fa- 


cility operating  license;  (5)  the  proposed 
facility  operating  license;  and  (6)  the 
proposed  technical  specifications,  which 
will  be  attached  to  the  proposed  facility 
operating  license.  To  the  extent  of  sup- 
ply, copies  of  items  (1).  O),  <4).and  (5) 
will  be  furnished  upon  request  to  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545. 

Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding but  who  has  not  filed  a  petition 
for  leave  to  intervene  as  noted  above, 
may  request  permission  to  make  a  lim- 
ited appearance  pursuant  to  the  pro- 
visions of  10  CFR  §  2.715  of  the  Com- 
mission's rules  of  practice.  Limited 
appearances  will  be  permitted  at  the 
time  of  the  hearing  in  the  discretion  of 
the  Licensing  Board,  witliui  such  limits 
and  on  such  conditions  as  may  be  fixed 
by  it.  Persons  desiring  to  make  a  Umited 
appearance  are  requested  to  Inform  the 
Secretary  of  the  Commi.ssion,  U.S. 
Atomic  Energy  Commission,  Washington, 
DC  20545,  on  or  before  April  9,  1973.  A 
per.son  permitted  to  make  a  limited  ap- 
pearance does  not  become  a  party,  but 
may  state  liis  position  and  raise  ques- 
tions wliich  he  would  Uke  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing.  A 
member  of  the  public  does  not  have  the 
riiiht  to  participate  unless  he  has  been 
granted  the  right  to  intervene  as  a  party 
or  the  right  of  limited  appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705  of  the 
Commission's  "rules  of  practice,"  must 
be  filed  by  the  parties  to  this  proceeding 
(Other  than  the  regulatorj-  staff)  on  or 
before  March  28,  1973. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission. Washington.  D.C.  20545.  Atten- 
tion: Chief.  PubUc  Proceedings  Branch, 
or  may  be  filed  by  delivery  to  the  Com- 
mission's Pubhc  Docimient  Room.  1717 
H  Street  NW..  Washington.  DC. 

Pending  further  order  of  the  Licensing 
Board,  parties  are  required  to  file  piu-- 
suant  to  the  provisions  of  10  CFR  S  2.708 
of  the  Commission's  "rules  of  practice." 
an  original  and  20  conformed  copies  of 
each  such  paper  with  the  Commission. 

Lssued  at  Washington,  DC,  this  2d 
day  of  March  1973. 

The  Atomic  Safety  and  Licens- 

i.NC  Board, 
Elizabeth  S.  Bowers. 

Chairman. 

IFR  Ek.o  73-4431   Filed  3-7-73:8:45  am] 


[Docket  No.  50-219] 

JERSEY   CENTRAL    POWER   &    LIGHT   CO. 

Notice  of  Hearing  on  Facility  Operating 
License 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act) ,  and  the  reg- 
ulations in  TlUe  10.  Code  of  Federal 
Regulations,  Part  50,  Licensing  of  Pro- 
duction  and   Utilization   Facilities   and 


Part  2,  Rules  of  Practice,  notice  Is 
hereby  given  that  a  hearing  will  be  held 
at  a  time  and  place  to  be  established  in 
the  future  by  an  atomic  safety  and  li- 
censing board,  commencing  in  the  vicin- 
ity of  Toms  River.  N.J..  to  consider  the 
application  filed  by  Jersey  Central  Power 
&  Light  Co.  for  a  full-term  facility  oper- 
ating license  which  would  authorize  the 
operation  of  a  boiling  water  reactor  (the 
facility)  identified  as  the  Oyster  Creek 
Nuclear  Power  Plant,  Unit  1.  at  steady- 
state  power  levels  up  to  a  maximum  of 
1,930  thermal  megawatts  at  the  appli- 
cants site  in  Lacey  Township.  Ocean 
County.  N.J.  Construction  of  the  facility 
was  authorized  by  Provisional  Construc- 
tion Permit  No.  CPPR-15  issued  on  De- 
cember 15,  1964.  Provisional  Operating 
License  No.  DPR-16  was  issued  on  April 
9,  1969,  and  the  facihty  is  presently  op- 
erating under  that  license. 

The  hearing  will  t>e  conducted  by  an 
atomic  safety  and  hcensing  board  'li- 
censing board)  designated  by  the  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Board  Panel,  consisting  of  Dr.  Hugh  C. 
Paxton.  Dr.  Paul  W.  Purdom,  and  Rob- 
ert M.  Lazo,  chairman.  Frederick  J. 
Shon  has  been  designated  as  a  techni- 
cally qualified  alternate,  and  Joseph  F. 
Tubridy  as  an  alternate  qualified  in  the 
conduct  of  administrative  proceedings 
A  "notice  of  consideration  of  issuance 
of  facility  operating  license  and  oppor- 
tunity for  hearing"  was  published  by  the 
Commission  on  November  28.  1972  ( 37  FR 
25190).  The  notice  provided  that,  on  or 
before  April  9,  1973.  any  person  whose 
interest  might  be  affected  by  the  pro- 
ceeding might  file  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  a  full -term  operating  license. 

A  joint  petition  for  leave  to  intervene 
was  thereafter  filed  by  Sands  Point  Ma- 
rina. Lie,  Henry  J.  Kurtz  and  Mary  A. 
Kurtz,  doing  business  as  Oyster  Creek 
Marina,  and  Charles  B.  Mallie  and  Jo- 
seph P.  DiPaolo.  doing  btisiness  as  Briar- 
wood  Yacht  Basin.  A  petition  for  leave  to 
intervene  was  also  filed  by  Kenneth  B. 
Walton.  A  memorandum  and  order  of 
this  atomic  safety  and  licensing  board 
dated  March  2.  1973,  has  directed  that 
a  public  hearing  be  held,  and  that  the 
joint  petition  of  Sands  Point  Marina, 
Inc.  and  others  be  granted  and  that  they 
be  admitted  as  parties  to  the  proceeding. 
That  memorandum  and  order  denied  the 
petition  for  leave  to  intervene  filed  by 
Kenneth  B.  Walton. 

A  prehearing  conference  will  be  lield 
by  the  board,  at  a  date  and  place  to  be 
set  by  it,  to  consider  pertinent  matters 
in  accordance  with  the  Commission '.s 
rules  of  practice.  The  date  and  place  oi 
tlie  hearing  will  be  set  by  the  board  at 
or  after  the  prehearing  conference.  No- 
tices as  to  the  date  and  places  of  the  pre- 
hearing conference  and  the  hearUig  will 
be  published  in  the  Federal  Register. 

The  facility  is  subject  to  the  provisions 
of  section  A  of  Appendix  D  to  10  CFR 
Part  50,  which  sets  forth  procedures  ap- 
pUcable  to  review  of  environmental  con- 
siderations for  production  and  utiliza- 
tion facilities. 
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In  accordance  with  paragraph  11  of 
section  A  of  Appendix  D,  the  atomic 
safety  and  licensing  bosurd  will  decide 
those  matters  In  controversy  among  the 
parties  and  take  such  other  action  as  may 
be  appropriate.  The  specific  Issues  to  be 
considered  at  the  hearing  will  be  deter- 
mined by  the  licensing  board. 

A  full-term  operating  license  would  be 
Is-sued  only  after  appropriate  findings  are 
made  by  the  Director  of  Regulation  on 
the  matters  set  forth  below  (and  upon 
compliance  with  the  applicable  provisions 
of  Appendix  D  to  10  CFR  Part  50)  : 

1.  Whether  construction  of  the  facility 
has  been  substantially  completed  in  con- 
formity with  the  construction  permit  and 
the  application,  as  amended,  the  provi- 
sions of  the  Act,  and  the  rules  and  regu- 
lations of  the  Commission. 

2.  Whether  the  facility  will  operate  in 
conformity  with  the  application,  as 
amended,  the  provlsior^  of  the  Act.  and 
the  rules  and  regulations  of  the  Com- 
mission. 

3.  Whether  there  Is  reasonable  assur- 
ance: a>  That  the  activities  authorized 
by  the  operating  license  can  be  conducted 
without  endangering  the  health  and 
safety  of  the  public,  and  (il)  that  such 
activities  will  be  conducted  in  compliance 
with  the  regulations  of  the  Commission. 

4.  Whether  the  applicant  is  technically 
and  fmancially  qualified  to  engage  in  the 
activities  authorized  by  the  operating  li- 
cense in  accordance  with  the  regulations 
of  the  Commission. 

5.  Whether  the  applicable  provisions 
of  10  CFR  Part  140.  "Financial  Protec- 
tion Requirements  and  Indemnity  Agree- 
ments." of  the  Commission's  regxilations 
have  been  satisfied. 

6.  Wllelher  the  issuance  of  the  license 
will  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

The  application  for  the  full-term  fa- 
cility operating  license  and  other  docu- 
ments pertinent  to  the  matters  under 
consideration  have  been  or  will  be  de- 
posited in  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NAV.,  Wash- 
ington. DC.  and  at  the  Ocean  County 
Library.  15  Hooper  Avenue.  Toms  River, 
NJ,  where  they  will  be  available  for  In- 
spection by  members  of  the  public.  Copies 
of  the  safety  evaluation  by  the  Direc- 
torate of  Licensing,  and  the  proposed 
facility  operating  license,  when  available 
and  to  the  extent  of  supply,  may  be  ob- 
tained by  request  to  the  Deputy  Director 
for  Reactor  Projects.  Directorate  of  Ll- 
cen.sing.  US.  .atomic  Energy  Commi.s.sion, 
Wiushmgton,  DC.  2054.^. 

Any  person  who  wi.shes  to  make  an 
oral  or  written  statement  in  this  proceed- 
ing setting  forth  his  position  on  the  Ls- 
sues  specified,  but  who  has  not  filed 
either  a  petition  for  leave  to  intervene 
or  a  request  for  a  hearing  as  noted  above. 
mav  request  permi.ssion  to  make  a  lim- 
ited appearance  pursuant  to  the  pro- 
vi.sions  of  10  CFR  §  2  715  of  the  Com- 
mi.ssion's  rules  of  practice.  Limited  ap- 
pearances will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  the  board. 


NOTICES 

A  person  desiring  to  make  a  limited  ap- 
pearance does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  Issues  set  out  above.  A 
member  of  the  public  does  not  have  the 
right  to  participate  unless  he  has  been 
granted  the  right  to  Intervene  as  a  party 
or  the  right  of  limited  appearance. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  §  2.705  of  the 
Commission's  rules  of  practice,  shall  be 
filed  by  each  party  to  the  proceeding 
(other  than  the  regulatory  staff)  on  or 
before  March  28.  1973.  Paf>ers  required 
to  be  filed  in  this  proceeding  may  be  filed 
by  mail  or  telegram  addressed  to  the 
Secretary  of  the  Commission.  U.S.  Atomic 
Energy  Commission.  Washington,  DC. 
20545.  AttentiCMi:  Chief.  Public  Proceed- 
ings Branch,  or  may  be  filed  by  delivery 
to  the  Commi.sslon's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC. 

Pending  further  order  of  the  board, 
parties  are  required  to  file,  pursuant  to 
10  CFR  5  2.708  of  the  Commission's  rules 
of  practice,  an  original  and  20  copies  of 
each  such  paper. 

Dated  at  Washington,  DC,  this  2d 
day  of  March  1973. 

The  Atomic  Safety  and  Licens- 
ing Board. 
Sidney  G.  Kincsley. 

Chairman. 

(FR   Doc.73   44.J5   Filed  3-7-73;8  45   am] 


MATERIALS  AND  PLANT  PROTECTION 
GUIDES 

Notice  of  Issuance  and  Availability 

The    Atomic    Energy    Commision   has 
Lssued    three    new    guides.    Regiilatory 
Guide  5.3.  "Statistical  Terminology  and 
Notation  for  Special  Nuclear  Materials 
Control  and  Accountability,"  Regulatory 
Guide  5.4,  "Standard  Analytical  Meth- 
ods  for   the  Measurement  of   Uranium 
Tetrafluoride  (UF.  i  and  Uranium  Hexa- 
fluoride   (UF«),"  and  Regulatory  Guide 
5.5,   "Standard   Methods   for   Chemical, 
Mass  Spectromctric,  and  Spectrochemi- 
cal  AnalysLs  of  Nuclear-Grade  Uranium 
Dioxide  Powders  and  Pellets,"  in  Its  reg- 
ulatory guide  series.  This  series  has  been 
developed  to  describe  and  to  make  avail- 
able to  the  public  methods  acceptable  to 
the  AEC  regulatory  staff  for  implement- 
ing  specific   parts   of   the   Commi.sslon's 
regulations  and.  In  .some  cases,  to  de- 
lineate techniques  used  by  the  staff  in 
evaluating   specific   problems   or   postu- 
lated accidents  and  to  provide  guidance 
to  applicants  concerning  certain  Infor- 
mation needed  by  the  staff  in  its  review 
of  applications  for  ix;nnits  and  licenses. 
The  new  guides  are  in  Division  5,  "Ma- 
terials and  Plant  Protection  Guides,"  of 
the  regulator-  guide  series.  Regulatory 
Guide  5.3  deals  with  acceptable  statisti- 
cal terminology  and  notation  applicable 
to  nuclear  material  control  and  acount- 
ability    systems.    Regulatory    Guide    5.4 
Identifies   acceptable  methods   for  sub- 
sampling    and    chemical    and    isotoplc 


analysis  of  uraniiun  tetrafluoride  and 
hexafluoride  which  an  applicant  may 
specify  as  part  of  his  procedures  for 
accounting  for  special  nuclear  material. 
Regulatory  Guide  5.5  identifies  accept- 
able methods  for  chemical,  isotoplc,  and 
impurity  analysis  which  an  applicant 
may  specify  as  part  of  his  procedures 
for  accounting  for  special  nuclear  ma- 
terial. 

Comments  and  suggestions  for  Im- 
provements in  the  guides  are  encouraged 
and  should  be  sent  to  the  Secretary  of 
the  Commission,  U.S.  Atomic  Energy 
Commission,  Washington,  D.C.  20545,  At- 
tention: Chief,  Public  Proceedings  Staff. 
Copies  of  issued  guides  may  be  obtained 
by  request  to  the  U.S.  Atomic  Biiergy 
Commission,  Washington,  D.C.  20545, 
Attention:  Director  of  Regulatory 
Standards. 

Other  Division  5  regulatory  guides  cur- 
rently being  developed  Include  the 
following: 

Nuclear  Material  Control  Systems  and  Pro- 
cedures  for   Conversion    Facllltlee. 

Standard  Methods  for  Chemlcsa.  Mass  Spec- 
trometric  and  Spectrochemlcal  Analysis  of 
Nuclear  Grade  Plutonium  Dioxide  Powders 
and  Pellets. 

Guide  for  the  Conduct  of  Nuclear  Material 
Inventories. 

Guide  for  Personnel  Acces.s  Control. 

Specification  for  Ge(Ll)  Detection  and  Data 
Acqul.sltlon  Systems  for  Material  Protec- 
tion Measurements. 

Methods  for  the  Analytical  Chemical  Analysis 
of   Nuclear-Grade   Mixed   Oxides    ((U.  Pu) 

O..). 

(5U  SC   552(ai  ) 

Dated  at  Belhesda,  Md.,  this  1st  day  of 
March  1973. 

For  the  U.S.  Atomic  Energy  Com- 
mission. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

[FR  Doc  73  4432  Filed  3-7-73;8:45  am] 


(License  No.  01-15494-OlE] 
SCI   SYSTEMS.   INC. 

Notice  of  Issuance  of  Byproduct  Material 
License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has,  piu^uant  to 
§  32.26  of  10  CFR  Part  32,  issued  License 
No.  01-15494-OlE  to  SCI  Systems,  Inc., 
8620  South  Memorial  Parkway,  Hunts- 
ville,  AL  35802,  which  authorizes  the 
distribution  of  Model  50C14  fire  detec- 
tors to  persons  exempt  from  the  require- 
ments for  a  licen.se  pursuant  to  5  30.20 
of  10  CFR  Part  30. 

1.  The  devices  are  designed  to  detect 
incipient  fires  by  responding  to  the  prod- 
ucts of  combustion  pi-oduced  by  thermal 
decomposition  of  building  materials  or 
contents  prior  to  the  appearance  of  visi- 
ble smoke,  flame,  or  apiiret'iable  heat. 
The  sensitive  element  of  tlie  detector  is 
an  ionization  chamber  in  whicli  air  flow- 
ing into  the  chamber  Is  made  conductive 
by  beta  particles  emitted  by  carbon  14. 

2.  The  byproduct  material  inconx)- 
rated  in  the  detector  is  carbon  in  a  poly- 
styrene form  contained  in  sources  man- 
ufactured   by    International    Chemical 
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and  Nuclear  Corp.  (Model  8CI-1).  The 
nominal  activity  contained  in  the  unit  la 
50  microcuries  but  the  maximum  activ- 
ity is  56  microcuries. 

3.  Each  exempt  imit  will  have  a  label 
identifying  the  manufacturer  (SCI  Sys- 
tems, Inc.)  and  the  byproduct  material 
(carbon  14)  contained  in  the  imit  and 
recommending  that  the  unit  be  returned 
to  SCI  Systems,  Inc.,  for  disposal. 

A  copy  of  the  license  and  a  safety 
evaluatlofi  containing  additional  infor- 
mation, prepared  by  the  Ertrectorate  of 
Licensing,  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW^ 
Wasliington,  D.C.  ^ 

Dated  at  Bethesda,  Md..  March  1, 
1973. 

F^  the  Atomic  Energy  Commission. 
S.  H.  SmLEY, 
Deputy  Director  for  Fuels  and 
Materials.  Directorate  of  Li- 
censing. 

[FR  Doc.73-4433  FUe<l  »-7-73;8:46  am) 


[Docket  No.   50-271) 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Issuance  of  Amendment  to 
Faclttty  Operating  License 

Pursuant  to  an  initial  decision  of  the 
Atomic  Safety  and  Licensing  Board,  is- 
sued February  27,  1973.  notice  Is  hereby 
given  that  the  Atomic  Etaergy  Commls- 
Blon  (the  Commission)  has  Issued 
Amendment  No.  5  to  Facility  Operating 
License  No.  DPRr-28  to  Vermont  Yankee 
Nuclear  Power  Corp.  (Vermont  Yankee) 
which  authorizes  full-term  operation  of 
the  Vermont  Yankee  Nuclear  Power  Sta- 
tion (the  facility)  at  steady-state  power 
levels  not  to  exceed  1,593  megawatts 
thermal  In  accordance  with  the  technical 
Bpeclflcatlons  attached  as  appendixes  A 
and  B  thereto.  The  facility  Is  a  single 
cycle,  forced  circulation,  boiling  water 
reactor  located  at  the  licensee's  site  In 
Windham  County.  Vt. 

On  March  21. 1972,  the  Commission  is- 
sued Facility  Operating  License  No.  DPRr- 
28  pursuant  to  an  initial  decision  of  the 
Atomic  Safety  and  Licensing  Board.  Is- 
sued March  14,  1972.  which  authorized 
fuel  loading  and  low-power  testing  at 
power  levds  not  to  exceed  15.9  megawatts 
thermal  (1  percent  of  the  rated  power 
level  of  the  lacUlty) .  Amendment  No.  1, 
Issued  April  21,  1972,  authwlzed  receipt, 
possession,  and  use  of  additional  source 
and  special  nuclear  materials.  Amend- 
ment No.  2,  Issued  September  7.  1972,  au- 
thorized temporary  operation  at  thermal 
power  levels  not  to  exceed  318.6  (20  per- 
cent of  the  facility's  rated  power). 
Amendment  No.  3,  issued  on  October  12, 

1972,  authorized  temporary  ojjeration  of 
the  facility  at  steady -state  power  levels 
not  to  exceed  1,593  megawatts  thermal. 
Amendment  No.  4,  Issued  on  January  8, 

1973.  authorized  receipt,  possession,  and 
use  of  up  to  3,300  kilograms  of  17-235  and 
16  grams  of  i^utonlum  in  connection  with 
the  operation  of  the  facility. 


NOTICES 

The  Commission's  regulatory  staff  has 
Inspected  the  facility  and  has  determined 
that,  for  operation  as  authorized  by  the 
amended  license,  the  facility  has  l)een 
constructed  in  accordance  with  the  ap- 
plication, as  amended,  the  provisions  of 
Provisional  Construction  Permit  No. 
CPPR^36,  as  amended,  the  Atomic  En- 
ergy Act  of  1954,  as  amended  (the  Act), 
and  the  Commission's  regulations.  The 
licensee  has  submitted  proof  of  financial 
protection  in  satisfaction  of  the  require- 
ments of  10  CFR  Part  140. 

The  Board  has  concluded  that  the 
facility  will  operate  in  conformity  with 
the  application,  as  amended,  the  provi- 
sions of  the  Act,  and  the  rules  and  regu- 
lations of  the  Commission  and  will  not 
be  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public  and  that  Vermont  Yankee  is 
technically  and  financially  qualified  to 
engage  in  the  activities  authorized  by  the 
amended  license.  The  Board,  after  weigh- 
ing the  environmental,  economic,  tech- 
nical, and  other  benefits  of  the  facility 
against  environmental  costs  and  consid- 
ering available  alternatives,  concluded 
that  issuance  of  the  amended  operating 
license  (subject  to  the  conditions  for  pro- 
tection of  the  envirorunent  set  forth 
therein)  is  in  accordance  with  10  CFR 
Part  50.  Appendix  D,  of  the  Ccwnmission's 
regulations  and  that  all  applicaUe  re- 
quirements of  said  Appendix  D  have  l>een 
satisfied. 

The  license  as  amended  is  effective  as 
of  the  date  of  issuance  and  shall  expire 
at  midnight  oa  December  11.  2007. 

Copies  of  (1)  the  Initial  declsl<m.  dated 
February  27.  1973;  (2)  Amendment  No.  5 
to  Facility  Operating  License  No.  DPR-28 
and  the  Technical  Specifications  at- 
tached as  Ai>pendlxefl  A  and  B  thereto; 
(3)  the  safety  evaluation  for  the  Ver- 
mont Yankee  Nuclear  Power  Station, 
dated  June  1.  1971.  and  Supi^ements  1 
and  2,  thereto,  dated  July  7.  1971,  and 
July  19.  1971,  respectively,  and  the  report 
of  the  Advisory  Committee  on  Reactor 
Safegiiards.  dated  March  9.  1971,  and 
attached  to  the  safety  evaluation  as  Ap- 
pendix A;  (4)  draft  detailed  statement 
on  the  environmental  considerations 
rriated  to  the  proposed  issuance  of  an 
operating  license  to  the  Vermont  Yankee 
Nucletu-  Power  Station,  dated  April  7, 
1972;  and  (5)  the  final  environmental 
statement,  dated  July  1972,  are  available 
for  public  inspection  in  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  WMhington,  DC  and  at  the  Brooks 
Memorial  Library,  224  Main  Street,  Brat- 
tleboro,  VT.  Copies  of  items  (2) .  (3) .  and 
(5)  may  be  obtained  upon  request  ad- 
dressed to  the  Atomic  Energy  Commis- 
sion, Washington  DC.  20545.  Attention: 
Deputy  Director  for  Reactor  Projects. 
Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  February  1972. 

For  the  Atomic  Energy  Commission. 

Waltkk  R.  Butlbr, 
Chief,  Boiling   Water  Reactors 
Branch     1,     Directorate     of 
Licensing. 

[FR  Doc.73-4434  PUed  3-7-73:8:46  am] 


a3i3 

COMMITTEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CERTAIN  MANMADE  FIBER  TEXTILE 
PRODUCTS  PRODUCED  OR  MANUFAC- 
TURED  IN   THE   REPUBLIC  OF   KOREA 

Entry  or  Withdrawal  From  Warehouse  for 
Consumption 

On  October  4,   1972,  there  was  pub- 
lished in  the  Federal  Register  i37  FR 
20883)  a  letter  dated  September  28,  1972, 
from  the  Chairman.  Committee  for  the 
Implementation   of   Textile  Agreements, 
to  the  Commissioner  of  Cu.stoms  Imple- 
menting those  provisions  of  the  bilateral 
Wool     and     Manmade     F^ber     Textile 
Agreement  of  January  4.  1972.  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Korea  which  es- 
tablish specific  export  limitations  on  wool 
and  manmade  fiber  textile  products  in 
certain  categories,   including  manmade 
fiber  textile  (Categories  210,  213,  219,  224, 
and  part  of  222    (only  T.S.D.SA.  Nos. 
380.0428  and  380.8165).  and  240;  Cate- 
gories 200-205  and  241-243,  as  a  group; 
and  in  Categories  214-240,  as  a  group: 
produced  or  manufactured  in  the  Re- 
public  of   Korea   and   exported  to  the 
United  States  during  the  12-month  pe- 
riod beginning  October  1.  1972.  and  ex- 
tending through  September  30.  1973.  The 
levels  of  restraint  applicable  to  Cate- 
gories 210,  224,  and  part  of  222   (only 
T.S.U.S.A.  Nos.  380.0428  and  380.8165). 
and  240  were  amended  by  directive  of 
February  9.  1973  (38  FR  4015) . 

On  March  2,  1973,  notes  were  ex- 
changed between  the  Oovemments  of  the 
United  States  and  the  RepubUc  of  Korea 
further  amending  the  levels  of  restraint 
applicable  to  manmade  fiber  textile  prod- 
ucts in  Categories  210,  224,  and  part  of 
222  (only  T.S.U.SA.  Nos.  380.0428  and 
380.8185) .  and  240  and  also  amending  the 
levels  of  restraint  applicable  to  CSate- 
gories  200-205  and  241-243,  as  a  group; 
Categories  214-240,  as  a  group;  and  in- 
dividual Categories  213  and  219. 

Accordingly,  there  Is  published  below 
a  letter  of  March  7.  1973,  from  the  CThair- 
man  of  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  the  Com- 
missioner of  CTustoms  further  amending 
tlie  directive  of  September  28,  1972.  to 
adjust  the  levels  of  restraint  applicable 
to  imports  (rf  manmade  fiber  textDe  prod- 
ucts in  Categories  200-205  and  241-243, 
as  a  group;  Categories  214-240,  as  a 
group;  and  individual  Categories  210. 
213,  219,  224,  and  part  at  222  (only 
T.S.U.S.A.  Nos.  280.0428  and  280.8165', 
and  240  produced  or  manufactured  in  the 

Republic  of  Korea. 

Arthur  Garel. 
Acting  Chairman.  Committee  for 
the  Implementation  of  Tex- 
tile Agreements. 

Commissioner  or  CtrsroMS. 
Department  of  the  Treasury, 
Wa»htni/tcm.  DC.     20229. 

Deas  Mb.  CoMMiSBioirr* :  Tills  directive 
further  amend*  but  does  not  cancel  the 
dtrecUve  Issued  to  you  on  September  28.  1972, 
by  the  Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  regarding 
lmport»  Into  the  United  States  of  wool  and 
manmade   fiber   textile   products    In    certain 
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categories,  produced  or  manufactured  In  the 
Republic  of  Korea.  The  directive  of  Septem- 
ber 28.  1972,  was  previously  amended  on 
February  7.  1973. 

Under  the  provlBlons  of  the  bilateral  Wool 
and  Man-Made  Fiber  Textile  Agreements  of 
January  4.  1972,  between  the  Oovemmenta 
of  the  United  States  and  the  Republic  erf 
Korea  and  in  accordance  with  Executive 
Order  11651  of  March  3.  1972.  you  are  directed 
to  amend,  effective  as  soon  as  possible,  the 
levels  of  restraint  established  In  the  afore- 
said directive  of  September  28,  1972,  as 
amended,  for  manmade  fiber  textile  products 
In  Categories  200-205  and  241-243.  as  a 
group;  Categories  214-240,  as  a  group;  and 
individual  Categories  210,  213,  219,  224,  and 
part  of  222  (only  T  S  U  S  A.  Nos  380.0428  and 
380  8165).  and  240,  produced  or  manufac- 
tured In  the  Re-public  of  Korea,  as  set  forth 

below; 

Amended  12-month  leiels  of 
Category  Restraint  ' 

200-205  and  31498,882      square      yards 

241-243  equivalent. 

(Group  in  I . 

214-240  (Group  326  299,518     square      yards 

IK  equivalent. 

210    156.521    square    yards. 

213    134.616   pKJUTids. 

219    ,/. 3.634.293  dozen. 

224  and  part  222  1.670.226  pounds  (of  which 

(only  not    more    than    673.077 

TSVSA  No6.  pounds  may  be  exported 

380  0428  and  ^    TSU.SA.     No.    380- 

380  8165).  8160  during  the  period 
Mar  1,  1973  Sept.  30. 
19731. 

240    217.687    pounds. 

■  The  levels  shown  for  Categories  210.  224, 
and  part  of  223  (only  TSU.SA.  Nos.  380- 
0428  and  380  8165),  and  240  have  been  ad- 
justed to  reflect  entries  through  February 
23.  1973  The  levels  for  Categories  2{X)-205  and 
241-243,  as  a  group;  Categorlee  214-240,  as  a 
group;  and  Individual  Categories  213  and  219 
have  not  been  adjusted  to  reflect  any  entries 
on  or  after  Oct    1.  1972, 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  Imports  of  manmade  fiber 
textile  products  from  the  Republic  of  Korea 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
Involve  foreign  affairs  functions  of  the 
United  States  Therefore,  the  directions  to 
the  Commissioner  of  Customs,  being  neces- 
sary to  the  Implementation  of  such  actions, 
fall  within  the  foreign  affairs  exception  to 
the  rule-making  provisions  of  6  U  S  C.  553. 
This  letter  will  be  published  In  the  Federal 
Register. 

Sincerely  yours, 

Arthtr  Garei., 
Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc  73^642  Filed  3-7-73;  10; 2fi  am] 

FEDERAL  HOME  LOAN   BANK 
BOARD 

(HC.   150] 

SOUTHWESTERN  GROUP  INVESTORS, 
INC. 

Notice  of  Receipt  of  Application  for  Permis- 
sion To  Acquire  Control  of  Mutual  Sav- 
ings and  Loan  Association 

March  5.  1973. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 


NOTICES 

has  received  an  application  from  the 
Southwestern  Group  Investors,  Inc.. 
Houston.  Tex.,  a  multiple  savings  and 
loan  holding  company,  for  approval  of 
acquisition  of  control  of  the  Mutual  Sav- 
ings and  Loan  Association.  Port  Worth. 
Tex.,  under  the  provisions  of  section 
408(e)  of  the  National  Housing  Act.  as 
amended  (12  U.S.C.  1730a(e)).  and 
§  584.4  of  the  regulations  for  savings  and 
loan  holding  companies,  said  acquisition 
to  be  effected  by  the  purchase  for  cash 
of  all  the  outstanding  shares  of  Mutual 
Savings  and  Loan  Association  by  the  ap- 
plicant. Comments  on  the  proposed  ac- 
quisition should  be  submitted  to  the 
Director,  Office  of  Examinations  and 
Supervision.  Federal  Home  Loan  Bank 
Board,  Washington.  DC.  20552,  on  or 
before  April  9.  1973. 

[  SEAL  1  Grenville  L.  Millard,  Jr., 

Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[FRDoc  73  4495  Filed  3  7-73:8 ;45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CI73-5581 

HURLEY   PETROLEUM   CORP. 

Notice  of  Application 

March  2,  1973. 
Take  notice  that  on  February  26,  1973, 
Hurley  Petroleum  Corp.  (Applicant),  400 
Petroleum  Building,  Shreveport,  La. 
71101,  nied  in  Docket  No.  CI73-558  an  ap- 
plication pursuant  to  section  7<c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Texas  Eastern  Transmission  Corp.  from 
the  Carthage  Field,  Panola  County,  Tex., 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  February  19, 
1973,  within  the  contemplation  of  S  157.- 
29  of  the  regulations  under  the  Natural 
Gas  Act  ( 18  CFR  157.29*  and  that  it  pro- 
poses to  continue  said  sale  for  1  year 
from  the  end  of  the  60-day  emergency 
period  within  the  contemplation  of  S  2.70 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70).  Applicant 
proposes  to  sell  up  to  1,000  Mcf  of  gas  per 
day  at  45  cents  per  Mcf  at  14.65  p.s.l.a. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  March  19,  1973,  file  with 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  a  petition  to  Intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practic     and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  In  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 


proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc. 73  4562  Filed  37-73,845  ami 


(Docket   No.  0173   5571 

MOBIL  OIL  CORP. 

Notice  of  Application 

March  1,  1973. 
Take  notice  that  on  February  26,  1973, 
MobU  Oil  Corp.  (Applicant),  800  3 
Greenway  Plaza  East.  Houston.  TX 
77046,  filed  in  Docket  No.  CI73-557  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  dehv- 
ery  of  natural  gas  in  interstate  com- 
merce to  Natural  Gas  Pipeline  Co.  of 
America  from  the  Sand  Dunes  Field 
Area,  Eddy  County,  N.  Mex..  all  as  more 
fully  set  forth  In  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  states  that  it  intends  to 
commence  the  sale  of  natural  gas  within 
the  contemplation  of  §  157.29  of  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  that  It  proposes  to 
continue  said  sale  for  2  years  from  the 
end  of  the  60-day  emergency  period 
within  the  contemplation  of  §  2.70  of 
the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70).  Applicant 
proposes  to  sell  up  to  7,000  Mcf  of  gas 
per  day  at  35  cents  per  million  B.t.u. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  March  19.  1973.  file  with  the  Fed- 
eral Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
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All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  section  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-4276  Filed  3  7-73;8;45  am] 


NATIONAL  POWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSERVA- 
TION OF  ENERGY.  TASK  FORCE  ON 
TECHNICAL  ASPECTS 

Notice  of  Meeting  and  Agenda 

Meeting  to  be  held  at  the  Federal 
Power  Commission  Offices,  441  G  Street 
NW.,  Washington,  DC,  March  14,  1973, 
1:30  p.m..  Hearing  Room  C. 

1.  Meeting  called  to  order  by  FPC  Staff 
Representative. 

2.  Objectives  and  purposes  of  the  meeting. 

A.  Introductory  remarks  by  Dr.  David  C. 
While.  Chairman. 

B.  Review  of  outlines  of  assigned  position 

papers. 

C   Summary  of  progress  by  Chairman. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Commit- 
tee—which statements,  if  In  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc  73  4466  Filed  3-7 -73;8:45  am) 


NATIONAL  POWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSERVA- 
TION  OF  ENERGY 

Notice  of  Meeting  and  Agenda 

Meeting  to  be  held  at  the  Federal 
Power  Commission  Oflices,  441  G  Street 
NW..  Washington,  DC,  March  14.  1973, 
9:30  am..  Hearing  Room  C. 

1.  Meeting  called  to  order  by  FPC  Repre- 
sentative. 

2  Objectives  and  purposes  of  the  meeting. 

A.  Introductory  remarks  by  Dr  Bruce  Net- 
schert,  Chairman. 

B.  Task  Force  on  Technical  Aspects:  Pres- 
entation of  preliminary  report  and  discus- 
sion. 

C  Task  Force  on  Standards  and  Practices: 
Presentation  of  preliminary  report  and  dis- 
ciis.sion. 

D.  Task  Force  on  Environmental  Aspects: 
Presentation  of  preliminary  report  and  dis- 
cussion. 

3  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear l>efore,  or  file  statements  with  the 
Committee — which  statements,  if  In 
written  form,  may  be  filed  before  or 
after  the  meeting,  or,  if  oral,  at  the  time 
and   in   the   manner   permitted   by   the 

Committee. 

Kenneth  F.  Plumb, 

Secretary. 

|FR   D(ic73  4464  FUed   3   7  73;8:45  am] 


NATIONAL  POWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  POWER 
SUPPLY.  TASK  FORCE  ON  FORECAST 
REVIEW 

Notice  of  Meeting  and  Agenda 
Meeting   to   be   held   at   the  Federal 
Power  Commission  Offices,  1425  K  Street 
NW.,  Washington.  DC,  March  14,   1973, 
9  a.m.,  Room  800. 

1.  Meeting  called  to  order  by  FPC  Coordi- 
nating Representative. 

2   Objectives  and  purposes  of  meeting. 

A.  Correction  and  additions  to  minutes  of 
previous  meeting. 

B.  Discuss  econometric  study  prepared  by 
Ms   Kline. 

C.  Discuss  projections  of  regional  councU 
data  and  summary  of  such  data. 

D.  Dlscu.ss  choice  of  central  tendency  of 
growth  rates  for  energy,  capacity,  nuclear  as 
fraction  of  total  capacity. 

E.  Preparation  for  Interim  report. 
F   Other  business. 

G  Set  date  for  next  meeting. 
3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Commit- 
tee—which statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  If  oral,  at  the  time  and  In  the 
manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc .73 -4467  Filed  3-7~73;8:45  am] 


NATIONAL  POWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  FUELS. 
TASK  FORCE  ON  ENVIRONMENTAL 
CONSIDERATIONS   AND  CONSTRAINTS 

Notice  of  Meeting  and  Agenda 

Meeting  to  be  held  at  the  Federal 
Power  Commission  Offices,  1425  K  Street 
NW.,  Washington,  DC,  March  15.  1973. 
9:30  a.m.,  R(X)m  785. 

1.  Meeting  called  to  order  by  FPC  Coordi- 
nating Representative. 

2.  Objectives  and  purposes  of  meeting 

A.  Approval  of  minutes  of  meeting.  Feb- 
ruary 15,  1973. 

B.  Report  by  Chairman  Padgett  on  as- 
sumptions and  proced;ires  to  be  taken  by  the 
Committee. 

C.  Assignment  of  topics  to  be  covered  In 
the  draft  reports  to  the  task  forces. 

D.  Other  business. 

E.  Time  of  next  meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public. 
Any  Interested  person  may  attend,  ap- 
pear before;  or  file  statements  with  the 
Committee — which  statements,  If  in 
written  form,  may  be  filed  before  or  after 
the  meeting,  or,  if  oral,  at  the  time  and 
in  the  manner  permitted  by  the  Commit- 
tee. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  73  4468  Filed  3   7-73; 8:45  am] 


NATIONAL   POWER   SURVEY.   TECHNICAL 

ADVISORY  COMMITTEE  ON  FINANCE 

Notice  of  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  Offices,  441  G  Street 
NW.,  Washington,  DC,  March  14,  1973, 
9:30  a.m.,  e.s.t.,  Room  2043. 

1.  Meeting  called  to  order  by  FPC  Co- 
ordinating Representative. 

2.  Objectives  and  purposes  of  meeting. 

A.  Approval  of  minutes  of  November 
21.  1972  meeting. 

B.  Discussion  of  Revised  Assumptions 
and  Guidelines  for  the  National  Power 
Survey. 

C.  Report  of  Task  Force  on  Future  Fi- 
nancial Requirements — Dr.  Glover. 

D.  Further  development  of  Initial  Lines 
of  Inquiry. 

E.  Reports  on  assignments: 

(11    Federal    Income    taxes — Mr     Corev. 

(2)  Effect  of  Federal  budgetary  considera- 

tions on  Federal  power  construction 
needs — Mr.  Hodman. 

(3)  Special    financing    problems    of    non- 

Federal  publicly  owned  systems — 
Mr.  Fry. 

(4)  Research    and    development    financing 

and  diversification — vertical,  hori- 
zontal— holding  company  act  prob- 
lems— Mr  Litke. 

(5)  Foreign   trade   policy    considerations- 

Mr.  Abbadessa 

(6)  Capital    structure    and    Interest    cov- 

erage— Mr.  Chllds. 

(7)  Sulfur  emissions  tax— Mr.  O'Connor 

(8)  Special  financing  problems  of  the  REA 

borrowers^Mr    Askepaard 
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F.    Additional   asslgnmente   of   study 

proiecUs. 
G    Time  schedule   for  completion  of 

repcrU;. 

H  Other  busmess. 

I    Dates  for  future  meetings. 

3  Adjournment. 

Th\^  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Com- 
jpjttee — whirh  .«;tatements.  If  In  written 
form,  ma.v  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  In 
the  manner  permitted  by  the  Committee, 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  73^463  Filed  3   7   73,8:45  am) 


NATIONAL  POWER  SURVEY,  TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSERVA- 
TION OF  ENERGY,  TASK  FORCE  ON 
PRACTICES  AND  STANDARDS 

Notice  and  Agenda  for  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Comml.s.sion  Offices.  441  G  Street 
NVV.  Washington.  DC.  1:30  p  m.,  March 
14.  1973.  room  4535. 

1.  Meeting'  called  to  ovcier  by  P'PC  staff 
Repre.<!entative. 

2.  Objective.'^  aiu;  puno  es  of  the  meet- 
ing. 

A  Intrcductory  rcpiitrks  by  Chnirnian 
Chftrles  A    Bert: 

B    Review  of  outline  for  the  report 

C    Progress  on  development  of  the  report. 

D    Plans  for  review  of   the  repr^rt 

E    Date  of  next  meeting 

3.  Adjournment  labout  4  30  p  ni  >. 
This   meeting   is   open   to   the   public. 

Any  interested  peison  may  attend,  ap- 
pear before,  or  file  .statements  with  the 
Committee— which  .statements,  if  in  writ- 
ten form,  may  be  filed  before  or  after 
the  meeting,  or.  if  oral,  at  the  time  and 
In  the  manner  permitted  by  the  Com- 
mittee. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-44e5  Filed  3-7   73,8  45  am] 


[Docket  No   CI73-5,=i9I 
PENNZOIL   PRODUCING   CO. 

Notice  of  Application 

March  1,  1973. 
Take  notice  that  on  February  23,  1973, 
Pemizoil  Co.  ( Applicant  i,  900  Southwest 
Tower,  Houston.  Tex,  77002,  filed  In 
Docket  No.  CI73-559  an  application  pur- 
suant to  .section  7ic)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  nece.sslty  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  In 
interstate  commerce  to  United  Gas  Pipe 
Line  Co.,  from  the  Humphries  Field,  East 
Gibson  Area,  Terrebonne  ParLsh.  La.,  all 
a,^  more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  Is  presently  .selling  natural 
gas  from  the  subject  properties  pursuant 
to  a  temporary  certificate  Issued 
March  24.  1972,  In  Docket  No,  CI72-490 
at  35  cents  per  Mcf  at  15.025  p.s.l.a.  Ap- 
plicant proposes  to  continue  said  sale  for 


1  year  from  the  expiration  of  the  tem- 
porary authorization.  March  26,  1973, 
at  45  cents  per  Mcf  at  15.025  pj.l.a., 
within  the  contemplation  of  S  2.70  of  the 
Commission's  general  policy  and  Inter- 
pretations (18  CFR  2.70).  The  estimated 
monthly  sales  volume  Is  280,000  Mcf  of 
gas. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  fihng  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  March  19,  1973.  file 
iwith  the  Federal  Power  Commission, 
Washington.  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CPR 
18  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  intervene  In  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  r>e- 
tition  for  leave  to  intervene  Is  timely 
filed,  or  If  the  CommL'<sion  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
int?  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  repre.'-entcd  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

!FR   D<K'73  4277   Piled   3-7-73:8:45   am] 

FEDERAL  RESERVE  SYSTEM 

BARNETT  BANKS  OF  FLORIDA,  INC. 

Proposed  Acquisition  of  Bamett  Winston 
Mortgage   Co. 

Barnett  Banks  of  Florida,  Inc..  Jack- 
sonville. Fla.,  has  applied,  pursuant  to 
section  4(c)  <8i  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)(2)  of  the  Board's  Regulation 
Y,  for  permission  to  retain  indirect  own- 
nership  of  voting  shares  of  Barnett  'Win- 
ston Mortgage  Co.  (formerly  known  as 
Barnett  Mortgage  Co.).  Winter  Park. 
Fla.,  through  Its  100-percent-owned  sub- 
sidiary. Bamett  Winston  Co..  Jackson- 
ville. Fla.  Notice  of  the  application  was 
published  in  the  following  newspapers: 


Orlando  ETWilng  star..  Orlando,  Kla...  Dec  U,l»72 

Daytona  hmcb  Eve-       Daytona  B««<  h,  D««,  12,1072 

aiim  News.  ''"l*. 

The  Lwlgcr    I>ftkelan.l.  Fla.  .  Dec.  13, 1'jr.! 

The  Tampa  Trit.uiip   ..  Tampa,  Fla Poo.  11.1(17.! 

.«t.  I'-'lervl'iiri;  Tliiif^ ...   Pt    PctiTvLurs,  1>«-.  IJ.  li'TJ 
Kla. 


Tl.f  M.'il'.iiri.i   TiiiH 


Rnvar.!  Dir.    13. 1'j72 

I  ouiily,  Kia. 


Applicant  states  that  the  proposed  sub- 
sidiary would  continue  the  activities  of 
a  mortgage  company  by  originating  as 
principal  the  following  types  of  mort- 
gage loans;  (1)  Insiu-ed  or  gruaranteed 
permanent  single-family  residential 
mortgage  loans  for  resale  to  vmaCfiliated 
institutional  mortgage  Investors;  (2) 
loans  for  the  construction  of  single- 
family  residential  properties  whwe  FHA 
insurance  or  a  VA  guaranty  commitment 
has  been  secured;  and  (3)  land  acquisi- 
tion and  development  loans  for  develop- 
ment of  single-family  residential  projects 
where  FHA  insiu-ance  or  a  VA  guaranty 
commitment  has  been  seciu-ed.  Applicant 
also  states  that  It  would  service  perma- 
nent single-family  residential  mortgage 
loans  for  unaffiliated  institutional  mort- 
gage investors.  The  proposed  subsidiary 
owns  100  percent  of  Exchange  Properties, 
Inc.,  a  company  which  holds  title  to  real 
property  acquired  upon  foreclosure  of 
mortgage  loans.  Applicant  indicates  that 
the  activities  described  above  have  been 
specified  by  the  Board  in  5  225.4(a)  (D 
and  (3 1  of  Regulation  Y  as  permissible 
•for  bank  holding  companies,  subject  "to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b>. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of 
resoiu-ces,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  un.sound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  siunmarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  DC,  20551.  not  later  tUan 
March  29,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  1.  1973. 

[seal!        Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

|FR   Doc.73-t423   Piled   3-7-73;  8;  46   »m] 
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CENTRAN  BANCSHARES  CORP. 

Proposed  Acquisition  of  Peoples 
Investment  Co. 

Centran  Bancshares  Corp.,  Washing- 
ton, D.C.,  has  applied,  pursuant  to  sec- 
tion 4(c)(8)  of  the  Bank  Holding  Com- 
pany Act  (12  US.C.  1843(c)(8))  and 
I  225.4(b)(2)  of  the  Board's  Regulation 
Y,  for  permission  to  acquire  all  of  the 
voting  shares  of  Peoples  Investment  Co.. 
Louisville,  Ky.  Notice  of  the  application 
was  published  on  January  17,  1973,  in 
the  Nashville  Banner,  a  newspaper  cir- 
culated in  Nashville,  Tenn.;  on  Janu- 
ary 18,  1973,  In  the  Cincinnati  Post  and 
Times-Star,  a  newspaper  circulated  in 
Cinclrmati,  Ohio;  on  January  18.  1973, 
in  the  Kentucky  Post  and  Times-Star, 
a  newspaper  circulated  In  Covington, 
Ky.;  and  on  January  19.  1973.  in  the 
Courier-Journal,  a  newspaper  circu- 
lated In  Louisville,  Ky. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of  making  consumer  finance  loans 
and  purchasing  installment  sales  con- 
tracts, such  as  would  be  performed  by 
a  small  loan  company  or  an  Industrial 
loan  company  in  the  manner  authorized 
by  State  law  so  long  as  such  an  industrial 
loan  company  does  not  both  accept  de- 
mand deposits  and  make  commercial 
loans;  suid  leasing  of  automobiles  and 
Industrial  equipment.  Such  activities 
have  been  specified  by  the  Board  In 
t  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  Individual  proposals 
In  SMJcordance  with  the  procedures  of 
5  225.4(b).  Applicant  Ixviicates  that 
through  Fincastle  Insurance  Agency, 
Inc.,  Louisville,  Ky.,  the  proposed  sub- 
sidiary engages  In  the  sale  of  credit  life, 
health,  and  accident  insurance  and  mo- 
bile and  vehicular  damage  insurance,  at 
the  borrowers'  option,  in  connection  with 
loans  and  discounts  originating  from 
the  affiliated  loans  companies  of  Peo- 
ples Investment  Co,  Under  certain  cir- 
cumstances specified  in  the  Board's  in- 
terpretation (12  CFR  225,138)  of 
I  225.4(a)(9)  of  Regulation  Y.  such  ac- 
tivities may  be  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  Individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b). 

Interested  persons  may  expre.ss  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resoui"ces,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices.  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  sliould  not  be 
resolved  without  a  hcaiing. 

The  application  may  be  inspected  at 
the   offices  of   the   Board  of   Governors 


or  at  the  Federal  Reserve  Bank  of  Cleve- 
land. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
March  28,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  1,  1973. 

[seal]         Michael  A:  Greenspan. 

Assistant  Secretary  of  the  Board. 
I  FR  Doc. 73-4428  Filed  3  7-73;8:45  am] 


CHASE   MANHATTAN   CORP. 
Acquisition  of  Bank 

The  Chase  Manhattan  Corp.,  New 
York,  N.Y.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S  C. 
1842(a)  i3) )  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Chase  Manhattan  Bank  of 
Eastern  New  York  (National  Associa- 
tion) ,  Albany,  N.Y..  a  proposed  new  bank. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3ic)  of  the  act  (12  U.S.C.  1842(c)). 

The  Chase  Manhattan  Corp.  is  also 
engaged  in  the  following  nonbank  activi- 
ties: Mortgage  servicing  and  servicing 
the  Shapiro  Factors  Division  of  the  Chase 
Manhattan  Bank.  In  addition  to  the 
factors  considered  under  section  3  of  the 
Act  (banking  factors),  the  Board  will 
consider  the  proposal  in  light  of  the  com- 
pany's nonbanking  activities  and  the  pro- 
visions and  prohibitions  in  section  4  of 
the  act  (12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  March  28,  1973, 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  28,  1973, 

[SEAL]  Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board. 

IFR  Doc  73-1421  Filed  3   7-73:8:45  am] 


forth  in  section  3'c  >  of  the  act  '  12  U.S.C. 
1842(c)). 

Since  the  inception  of  Bank  '$3.4  mil- 
lion in  deposits)  In  1969,  applicant  has 
owned  5,780  shares,  or  24.08  percent  of 
the  Bank's  stock,  with  an  option  to  pur- 
chase additional  shares.  Beginning  June 
28,  1972,  applicant  exercised  its  option, 
purchasing  13.975  additional  shares  to 
bring  its  total  ownership  of  shares  in 
Bank  to  19,755  or  82  percent.  The  option 
was  apparently  exercised  in  the  belief 
that  applicant  already  controlled  Bank, 
and  that  accordingly,  prior  Board  appro- 
val was  not  required  under  section  S'ai 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  section  1842(a)).  Upon  being  in- 
formed by  the  Federal  Reserve  Bank  of 
Atlanta  that  the  Board's  approval  of 
the  transaction  was  required,  applicant 
submitted  the  subject  application. 

Applicant's  retention  of  the  additional 
shares  would  not  significantly  affect  com- 
petition between  Bank  and  any  compet- 
ing institution,  nor  diminish  the  ability 
of  Bank  to  meet  the  convenience  and 
needs  of  its  conununity.  The  financial 
and  managerial  resources  of  applicant 
and  Bank  are  satisfactory-,  and  future 
prospects  for  both  appear  favorable.  It 
is  the  Board's  judgment  that  the  pro- 
posed transaction  is  in  the  public  interest 
and  that  the  application  should  be  ap- 
proved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above. 

By  order  of  the  Board  of  Governors, 
effective  March  1.  1973. 

TvNAN  Smith. 
Secretary  of  the  Board. 

TR  Do.- 73   4424  Filed  3-7-73:8:45  am] 


DORACO,   INC. 
Order  Approving  Retention  of  Bank 

Doraco,  Inc.,  Doravllle,  Ga.,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has 
applied  for  the  Board's  approval  imdcr 
section  3(a)  (31  of  the  act  (12  U.S.C. 
1842(a)  (3»  )  to  retain  58.2  percent  of  the 
voting  shares  of  The  Northeast  Com- 
mercial Bank.  Doraville,  Ga.  (Bank). 

Notice  of  tlie  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 


[SEAL] 


FIRST  AT  ORLANDO  CORP. 
Order  Approving  Acquisition  of  Banks 

First  at  Orlando  Corp.,  Orlando,  Fla  , 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  applied  for  the  Board's  approval 
under  section  3'a)i3)  of  the  Act  '12 
U.S.C.  1842tai(3))  to  acquire  90  per- 
cent or  more  of  the  voting  shares  of 
Guaranty  Bank  of  Miami  'Guaranty 
Bank  I  and  of  West  Dade  Bank,  both  of 
Miami.  Fla. 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3'bi 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
comments  received  in  light  of  the  fac- 
tors .set  forth  in  section  S'C  of  the  Act 
(12  U.S.C.  1842(c)  ). 

Applicant,  the  third  large.'-t  banking 
organization  in  Florida,  controls  32  banks 
with  aggregate  deposits  of  $1.1  billion, 
repre.senting  approximately  6  6  percent 
of  the  total  deposits  of  commercial  banks 


'Voting  for  thi.s  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell.  Daane, 
Brimmer,  Sheehan.  and  Bucher.  Absent  and 
not  voting:  Ch.-iirman  Burns. 
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in  Florida    -All  banking  data  are  as  of 
June  30.  1972.  and  reflect  bank  holding 
company  acquisitions  approved  through 
December    31,    1972.)    Applicant   Is    the 
seventh    largest     banking    organization 
in   the  Greater  Miami  banking  market 
(approximated  by  Dade  County  and  the 
communities   of   Danla,   Davie.   Hallan- 
dale.  and  Hollywood  in  the  southern  por- 
tion of  Broward  County  with  four  sub- 
sidiary banks  holding  3  4  percent  of  total 
deposits    in    commercial    banks    in    that 
market    Consummation  of   the  proposal 
herem  would  incrca.sc  insiifnificantly  ap- 
plicant's .'-hare  of  commercial  bank  de- 
posits m   the   Greater   Miami   area   and 
its  ranking  among  banking  organizations 
in  that  market  would  remain  unchanged. 
Guaranty  Bank  ■  S23  5  million  of  de- 
posits',  with  approximately  0,6  percent 
of    the    total    df[>osits    in    commercial 
banks  in  the  market,  ranks  66th  in  terms 
of   deposits   among   the   93   commercial 
banks    located    m    the    Greater    Miami 
market.   Guaranty    Bank   is   located   ap- 
pro.xnr.ately  8  miles  southwest  of  appli- 
cant's closest  subsidiai-y  bank;  however, 
neither  that  bank  nor  an,v  of  applicant's 
other  subsidiaries  compete  with  Guar- 
anty   Bank    to    any    sicnificant    extent. 
Moreover,    in   the    liRht    of    the   size   of 
Guaranty   Bank,    the    large    number   of 
competing  banks  in  the  area,  and  the 
traffic   patterns   and   congestion    in   the 
area,  it  appears  unlikely  that  any  sit;mf- 
icant    compleiition    between    Gu;tranty 
Bank  and  any  of  applicants  subsidiary 
banks  would  develop  in  the  future.  The 
same  conclusions  apply  with  respect  to 
the   elimination   of    si.wificant    existins 
competition  and  to  the  development  of 
future  competition  between  applicant's 
subsidiaries  and  the  We.st  Dade  Bank, 
which  IS  located  3  miles  west  of  Guaranty 
Bank. 

West  Dade  Bank  was  organized  in  1971 
by  officials  of  Guaranty  Bank,  and  one 
or  more  officers  or  directors  of  Guar- 
anty Bank  have  served  on  West  Dade 
Bank's  board  of  directors  since  it  began 
operations  in  October  1972.  At  the  pres- 
ent time,  there  exists  a  significant  de- 
gree of  common  stock  ownership  among 
shareholders  of  both  banks:  and.  al- 
thouKh  the  offices  of  Guaranty  Bank  and 
West  Dade  Bank  are  separated  by  a 
distance  of  only  3  miles,  the  banks  do 
not  appear  to  compete  with  each  other 
nor  are  they  likely  to  do  so  In  the  future 
in  view  of  the  close  affiliate  relation- 
ship existing  between  the  two  banks. 

On  the  record  before  it.  the  Board 
concludes  that  consummation  of  appli- 
cant s  proiX)sai  would  not  result  in  a 
monopoly  nor  be  in  furtherance  of  any 
combination,  cons.nracy,  or  attempt  to 
monoix)hze  the  busi.^e.ss  of  banking,  nor 
have  any  significant  anticompetitive  ef- 
fect in  any  area  of  the  State  of  Florida. 
The  financial  condition  c.'^d  manage- 
rial re.sources  of  applicant  and  of  its  sub- 
sidiaries appear  satisfactory  and  future 
prospects  of  each  seem  favorable,  par- 
ticularly in  view  of  applicant's  plans  to 
improve  the  capital  positior\s  of  certain 
of  its  subsidiary  banks  from  the  proceeds 
of  a  public  ofTering  of  sinking  fund  de- 
bentures. The  same  conclusion  seems  ap- 


NOTICES 

plicable  to  the  financial  condition  and 
managerial  resources  of  Guaranty  Bank 
and  West  Dade  Bank.  However,  affilia- 
tion with  applicant  would  provide  Guar- 
anty Bank  and  West  Dade  Bank  with  a 
ready  source  for  additional  capital  and 
managerial  resources.  Therefore,  consid- 
erations relating  to  the  banking  factors 
and  some  weight  toward  approval  of  the 
applications. 

In  connection  with  the  West  Dade 
Bank,  a  newly  chartered  bank,  the  pay- 
ment of  a  large  premlimi  raises  the  ques- 
tion whether  the  charter  of  the  bank  was 
orunnally  sought  by  its  orgamzers  for 
speculative  purposes,  rather  than  for 
leRitimate  banking  purposes.  In  a  sim- 
ilar case,  the  Board  stated: 

In  considering  the  public  interest,  the 
n.uird  Rive.s  weight  to  a  chartering  authority 
beuii;  able  to  consider  all  of  the  relevant 
f.ict.-^  surrounding  a  proposal  to  establish  a 
new  bank  Including  the  probability  that  the 
fi'.v:;ership  and  management  of  a  new  bank 
will  remain  stable  for  a  rea.s<jnable  period  of 
I'.iv.e  ' 

Although  West  Ehide  Bank  opened  for 
business  on  October  25.  1972.  its  orga- 
nizers, the  management  of  Guaranty 
Bank,  originally  applied  to  the  State  au- 
thorities for  a  charter  in  1965:  the  ap- 
phcation  was  denied  because  of  the  char- 
tering authority's  opinion  that  the  area 
could  not  support  an  additional  bank. 
The  organizers  filed  a  second  application 
for  a  charter  at  the  same  location  in  Au- 
gust 1970;  the  application  was  granted  in 
June  1971.  It  was  not  until  March  1972, 
that  the  organizers  approached  appli- 
cant concerning  the  sale  of  the  two 
banks.  Based  on  this  chronology  and  the 
facts  of  record,  the  Board  concludes  that 
the  evidence  does  not  indicate  that  the 
or:'anizcrs  of  West  Dade  Bank  secured 
tlio  charter  of  the  bank  for  the  specula- 
tive purpose  of  selling  it  quickly  for  a 
profit. 

Although  the  banking  needs  of  resi- 
dents of  the  Greater  Miami  area  are 
being  served  adequately  by  existing  in- 
stitutions, apphcant  proposes  to  provide 
managerial  and  teclinical  assistance  to 
Guaranty  Bank  and  West  Dade  Bank  in 
order  to  enhance  the  competitive  abili- 
ties of  each  of  the  banks.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  communities  served  by  the 
two  banks  are  regarded  as  consistent 
with  approval  of  the  applications. 

It  is  the  Board's  judgment  that  the 
proposed  acquisitions  would  be  in  the 
public  interest  and  that  the  applications 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  consummated  'a)  before  the 
30th  calendar  day  following  the  effective 
date  of  this  order  or  (b)  later  than  3 
montlis  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 


good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors.* 
effective  February  27,  1973. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 

[FR  Doc  73  4426  Filed  3  7-73:8:45  am] 


'See  statenipiil  accompanying  order  of 
Jan.  6.  1972.  denying  application  for  acquisi- 
tion of  shares  of  Bank  of  Jacomo,  Blue 
Springs,  Mo.,  by  United  Missouri  Bancshares, 
Inc  .  Kansaa  City.  Mo..  1972  Federal  Reserve 
Bulletin  155  (February  1972). 


FIRST   PENNSYLVANIA  CORP. 

Proposed  Acquisition  of  Continental 

Finance  Corp.  of  America 

First  Pennsylvania  Corp.,  Philadelphia, 
Pa  has  applied,  pursuant  to  .section  4 
(cM8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  5  225  4 
(b)  (2)  of  the  Board's  Regulation  Y.  for 
permission  to  acquire  voting  shares  of 
Continental  Finance  Corporation  of 
America,  Aurora.  Colo.,  and  thereby  to 
indirectly  acquire  shares  of  its  17  sub- 
sidiaries which  do  business  under  the 
names  CIB  Co.,  East  Continental  In- 
dustrial Bank,  Alliance  Finance  Company 
of  California,  Continental  Finance  Cor. 
poration  of  Aurora,  or  variations  of  the 
foregoing.  Notice  of  the  application  was 
published  on  February  14,  1973,  In  the 
Denver  Post,  a  newspaper  circulated 
throughout  the  State  of  Colorado  and  In 
the  Los  Angeles  Times,  a  newspaper  cir- 
culated in  Los  Angeles  County,  Calif. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
( 1 )    Operating  industrial  banks,  in   the 
manner  authorized  by  Colorado  law,  that 
receive   time   and  savings   deposits   and 
make  loans  to  individuals,  (2i  the  mak- 
InR  of  direct  consumer  loans  to  Individ- 
uals on  a  secured  or  imsecured  basis,  and 
(3i   the  purchase  of  sales  finance  pav^er 
from  retail  dealers.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(ai 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  Individual  proposals  in  accord- 
ance with  the  procedui-es  of  5  225.4ib>.In 
addition,  Apphcant  states  that  the  pro- 
posed subsidiary  would  engage  in  the  ac- 
tivity of  i4>  selling  to  its  debtors  credit 
life  and  credit  health  and  accident  in- 
surance, as  well  as  property  damage,  fire, 
and  extended  coverage  insurance  to  those 
debtors.  Applicant  Indicates  that  this  in- 
surance is  sold  In  connection  with  exten- 
sions of  credit.   Under  certain  circum- 
stances specified  in  the  Board's  interpre- 
tation (12  CFR225.138>  of  §  225.4(a) '9' 
of  Regulation  Y,  such  activity  may  be 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in   accordance  with  the  pro- 
cedures of  5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency,  that  outweigh  possible  adverse 


"Voting  for  this  action:  Vice  Chairman 
Robertson  &nd  Governors  Mitchell.  Daane. 
Brimmer,  Sheehan,  and  Bucher.  Absent  and 
not  voting:  Chairman  Burns. 
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"efl^cts  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion conflicts  of  interests,  or  unsound 
banking  practices.  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  tills  matter  should  not  be 
resolved  without  a  heanng. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Philadelphia. 

Any  views  or  requests  for  hearmg 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
March  28,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  1.  1973, 

[SEAL]         Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board. 
lFRDoc.73-4430  Filed  3  7-73:8:45  am] 
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writing  to  the  Reserve  Bank  to  be- re- 
ceived not  later  than  March  28,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  2,  1973. 

[SEAL]         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-4425  FUed  3-7-73:8:45  am] 


GLOBE  CORP. 

Acquisition  of  Bank 

Globe  Corp.,  Scottsdale,  Ariz.,  has  ap- 
pUed  for  the  Board's  approval  under  sec- 
Uon  3(a)  (3)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1842(a)(3))  to  ac- 
quire 28.87  percent  of  the  voting  shares 
of  the  successor  by  merger  to  Upper 
Avenue  National  Bank  of  Chicago.  Chi- 
cago, ni.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
In  section  3(c)  of  the  Act  (12  U.S.C.  1842 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
appUcatlon  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
'Washington,  D.C.  20551.  to  be  received 
not  later  than  March  28.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March   1.   1973. 

[seal!  Michael  a.  Greenspan. 

Assistant  Secretary  of  the  Board. 
|FR  Doc  73-4429  Filed  3-7-73:8:45  am] 


OWENS   INVESTMENT  CO. 
Formation  of  One-Bank  Holding  Company 

Owens  Investment  Co..  Weeping  Water, 
Nebr  ,  has  appUed  for  the  Board's  ap- 
proval under  section  3  ( a » ( 1 1  of  the  Bank 
Holding  Company  Act  ( 12  U.S.C.  1842(a) 
( 1 ) )  to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Nebraska  State 
Bank,  Weeping  Water,  Nebr.  The  factors 
that  are  considered  in  acting  on  the  ap- 
pUcatlon are  .-et  forth  in  section  3(c)  of 
the  act  (12  U.S.C.  1842. 0). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wlsliing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  bank  to 
be  received  not  later  than  March  26, 
1973. 

Board   of   Governors   of   the   Federal 
Reserve  System,  March  2,  1973. 
[SEAL]         Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
IFR  Doc  73-4422  Piled  3-7-73;8:45  am] 
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proval  tmder  .section  3'ai  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842' a' 
(3) )  to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares  > 
of  Tlie  Southern  Ohio  Bank.  Cincinnati, 
Ohio.  The  factors  that  are  considered  m 
acting  on  the  application  arc  set  forth  in 
section  3'ci  of  the  act  (12  U.S.C. 
1842(C( I. 

The  application  may  be  ins;3ected  at 
the  office  of  the  Board  of  Governors  or 
at  tlie  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment  on 
the  application  should  sumbit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington,  DC.  20551.  to  be  re- 
ceived not  later  than  March  29,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  2, 1973. 

[seal]  Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 

IFRDoc.73-4420  Filed  3-7-73.8:45  am] 


INDIAN    HEAD   BANKS,    INC. 

Acquisition  of  Bank 

Indian  Head  Banks.  Inc..  Nashua. 
N.H.,  has  applied  for  the  Board's  ap- 
proval under  section  3  ( a )  ( 3 »  of  the  Bank 
Holding  Company  Act  ( 12  U.S.C.  1842  ( a  i 
(3i  )  to  acquire  80  percent  of  the  voting 
shares  of  Indian  Head  National  Bank  of 
Concord.  Concord.  N.H,.  a  proposed  new- 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  -section  3(ci  of  the  Act  a2  U.S.C.  1842 

IC  I  I  . 

The  apphcation  may  be  inspected  at 
the  office  of  the  Boaid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishinj,  to  comment  on  the 
application  should  submit  liis  views  in 


TEXAS  COMMERCE  BANCSHARES.  INC. 

Acquisition  of  Banks 

Texas  Commerce  Bancshares.  Inc., 
Houston.  Tex.,  has  applied,  in  two  sep- 
arate applications,  for  the  Board's  ap- 
proval under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)(3))  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  quahfying 
shares »  of  In  wood  National  Bank,  Hous- 
ton, Tex.,  and  Kingwood  National  Bank, 
Houston,  Tex.,  both  proposed  new  banks. 
The  factors  that  are  considered  in  acting 
on  these  applications  are  set  forth  in 
section  3<c)    of  the  Act   (12  U.S.C.   1842 

( c  > ) . 

These  applications  may  be  inspected 
at  the  office  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  these 
applications  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reser\-e  System. 
Washington.  DC.  r0551.  to  be  received 
not  later  than  March  28,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  1.  1973. 

ISEALl         Michael  A. Greenspan, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  73-4427  Filed  3-7-73.8  45  am] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[Pile  500-1] 

AFCOA 

Order  Suspending  Trading 

February  20,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  AFCOA,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  Interest 
and  for  the  protection  of  investors: 

It  is  ordered,  pursuant  to  section  15  -  c  ' 
(5>  of  the  Securities  Exchange  Act  of 
1934,  That  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11:30  a.m.,  e.s.t..  on  February  20.  1973. 
through  March  1,  1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt, 


IFR  Doc, 73-5 -557  Filed  3- 


Secretary. 

7?.8  45  am] 


UNION  COMMERCE  CORP. 
Acquisition   of   Bank 

Union  Commerce  Corp..  Washington, 
D.C,  has  applied  for  the  Board's  ap- 


[File   500    1) 

CONTINENTAL  VENDING  MACHINE  CORP. 
Order  Suspending  Trading 

Feerl-aky  28.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  10  cents  par  value,  of  Continental 
Vending  Machine  Corp  .  and  the  6  per- 
cent convertible  subordinated  dcpcn- 
tures  due  September  1,  1976.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange.  Is  required  in  tlie 
public  interest  and  lor  Iho  protectitn 
of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(CM 5)  of  the  Secui-ities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
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exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  1,  1973,  through  March  10,  1973. 

By  the  Commission. 

[SEALl  RON.ALD    F.    HUNT, 

Secretary. 

|FR  Dix-  73-4454  Filed  3   7-73.8:45  am] 


[File  500-11 

LOGOS   DEVELOPMENT  CORP. 

Order  Suspending  Trading 

March  2,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  SO  01  par  value,  and  all  other  secu- 
rities of  Logos  Development  Corp.,  being 
traded  otherwise  than  on  a  national  secu- 
rities exchange,  is  required  in  the  public 
interest  and  for  the  protection  of 
ill  ves  tors: 

It  is  ordered,  Pursuant  to  section  15 ic) 
1 5 1  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
othenAise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  in  effect  for  the  period  from 
March  5,   1973,  through  March  14,  1973. 


NOTICES 

tlie  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  4,  1973,  through  March  13.  1973. 

By  the  Commission. 

I  SEAL  ]  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc. 73-4448  Filed  3-7-73.8:45  am] 


By  the  Commission 

[SE.\Ll 


Ronald  F.  Hunt, 

Secretary. 

FR  Doc  73  4450  Filed  3-7-73,8  45  am) 


[File  500-11 

MERIDIAN    FAST    FOOD    SERVICES,    INC. 

Order  Suspending  Trading 

March   1,   1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0  01  par  value,  of  Meridian  Fast 
Food  Services,  Lnc  .  being  traded  other- 
wise than  on  a  national  securities  ex- 
change, is  required  In  the  public  Interest 
and  for  the  protection  of  investors; 

It  :,s  ordered,  Pursuant  to  section  15^0 
i5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
othei-wL^e  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  2,  1973,  through  March  11,  1973. 

By  liie  Commission. 

[SEAi  !  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73-4455  Filed  3  7-73.8  45  ftjn) 


[File  500-1) 

TOPPER  CORP. 

Order  Suspending  Trading 

March  2,  1973. 

The  common  stock,  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934,  and  aU  other  securities  of  Topper 
Corp.,  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  19 
(a»(4)  and  15(c)(5)  of  the  Securities 
E.xchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  March  5,  1973,  through 
March  14,  1973. 

By  the  Commission. 

[SEALl  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc  7:!  4452  Filed  3  7-73:8:45  am] 


(File  500-11 

U.S.  FINANCIAL,   INC. 

Order  Suspending  Trading 

March  2,  1973. 

The  common  stock.  $2.50  par  value,  of 
U.S.  Financial,  Inc.,  being  traded  on  the 
New  York  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
U.S.  Financial,  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  March  5.  1973.  through 
March  14,  1973. 
By  the  Commission. 

[ SEALl  Ronald  P.  Hunt. 

Secretary. 

[FR  D<jc  73-4453  FUed  3-7-73;8;45  ami 


[File  50O-  1  1 

NOVA  EQUITY  VENTURES,   INC. 
Order  Suspending  Trading 

March  2,  1973. 
It  appearing  to  the  Securities  and  Ex- 
cliange  Commis.-^ion  that  the  summary 
suspension  of  trading  in  the  common 
stock,  ,$0  01  par  value,  and  all  other  sc- 
ciu-itics  of  Nova  Equity  Ventiu-es,  Inc.. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange,  is  required  in 


[File  500-11 

TRIEX  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

March  2,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Triex  Inter- 
national Corp.,  being  traded  otherwise 
than  on  a  national  securities  exchange, 
is  required  In  the  public  interest  and  for 
the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15'C'(5»  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  i^erlod 
March  5,  1973,  through  March  14,  1973. 

By  the  Commi.s.slon. 

[SEAL]  Ronald   F.    Hunt. 

Secretary. 

[FR  Doc  73-4451  Filed  3-7-73:8:45  ami 


[FUe  No,  600-11 

VETCO  OFFSHORE  INDUSTRIES,  INC. 

Order  Suspending  Trading 

March  1, 1973. 

The  common  sUx;k  Vetco  Offshore  In- 
dustries, Inc.,  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934,  and  all  other  securities  of  Vetco 
Offshore  Industries,  Inc..  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Seciu-ities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered,  pursuant  to  .sections  19 
(a><4»  and  15ic>(5)  of  the  Secui'ities 
Exchange  Act  of  1934,  That  trading  In 
such  securities  on  the  above-mentioned 
exchange  and  othei-wi.se  than  on  a  na- 
tional .securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  3:25  p.m.,  e.s.t.,  on 
March  1,  1973,  tlirough  March  6,  1973. 

By  the  Commission. 

I  SEAL  1  Ronald  P.  Hunt. 

Secretary. 

IFR  Doc  73  4449  Filed  3  7   73,8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  No.  30,  Region  VTH, 
Amdt.  2) 

REGIONAL  DIRECTOR   ET  AL. 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  Region  VIII 

Delegation  of  Authority  No.  30,  Re- 
gion vni  (37  FR  17620),  as  amended 
1 38  FR  2358) ,  is  hereby  further  amended 
bv  revising  Part  IV,  Sections  A. 2.;  B.l.a. 
and  B.2.h.<2)  and  Part  VI.  Sections  A. 
1  bands,  and  B.  1.,  3.,  and  4. 

•  •  •  •  • 
P.\rt  IV — Loan  Administration  tLA) 

Program 

Section  A.  Loan  administration,  serv- 
icing, collection,  and  liquidation  author- 
ity. 

•  •  •  •  • 

2.  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing,  and 
feasibility  studies,  and  other  required 
services.  In  conjimction  with  loan  proces- 
sing, servicing,  and  loan  liquidation: 

( 1 )  Regional  Director. 

(2)  Chief  and  Assistant  Chief,  Re- 
gional LA  Division. 

(3)  Supervisory  Loan  Officer,  Region- 
al LA  Division. 

( 4  •   District  Director. 

(5)   Chief .  District  LA  Division. 

( 6  >   Branch  Manager. 

•  •  •  •  •         ' 
Section  B.  Loan  Administration,  serv- 

icijiff,  and  collection  authority. 

1.  •   •   • 

a.  Except — To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation or  guaranty  agreement;  to  au- 
thorize the  liquidation  of  a  loan;  and 
the  cancellation  of  authority  to  liquidate. 
<  1 )   Branch  Manager. 

2.  To  approve  the  following  actions: 

a.  Use  of  such  portions  of  the  cash  sur- 
render value  of  assigned  life  Insurance 
as  are  required  to  pay  premiums  due  on 
the  policy. 

b.  Release  of  dividends  on  assigned  life 
Insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  authori- 
zations. 

d.  Extension  of  disbursement  period 
on  loans  partially  undisbursed. 

e.  Extension  of  Initial  principal  pay- 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  Insurance  checks 
not  In  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with- 
out consideration  where  the  value  of 


equipment  being  released  does  not  ex- 
ceed $500. 

(li  Concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

( 1 )  Loan  OiTicer,  Regional  LA  Division. 

(2)  Loan  Officer.  District  LA  Division. 
(2)  Concerning  all  direct  and  partici- 
pation loans: 

( 1 1   Loan  Officer,  Branch  Office. 


Part  VI— Legal  Services 

Section  A.  Authority  to  conduct  liti- 
gation activities. 

1.   •    •    • 

b.  The  execution  and  delivei-y  of  con- 
tracts of  sale  or  of  lease  or  sublease, 
quit-claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub- 
leases, assignments,  subordinations,  re- 
leases I  in  whole  or  part)  of  liens,  satis- 
faction pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  matters  in 
litigation. 

( 1 )  Except — To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due  there- 
on; and  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any  al- 
leged uolntion  of  a  participation  or  guar- 
anty agreement: 

( 1 )  Regional  Director. 

( 2 )  Regional  Counsel. 

(3)  District  Director. 

(4)  Branch  Manager. 

(2) Except — To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
ini^ebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participation  or 
guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate: 

(1)  District  Counsel. 

(2)  Branch  Counsel. 

•  •  •  •  * 

3.  To  take  all  necessary  action  In 
liquidating  Economic  Development  Ad- 
ministration (EDA)  loans  having  lltiga- 
tive  aspects,  when  and  as  authorized  by 
EDA; 

( 1 )  Regional  Director. 

(2)  Regional  Counsel. 

(3)  Regional  Attorneys. 

(4)  District  Director. 

(5)  District  Counsel. 

(6)  District  Attorneys. 

(7)  Branch  Qpunsel. 

Seq.  B.  Loan  closing  auttiority. 

1.  T^^close  and  disburse  approved  SBA 
loans  and  r^lKfoilitation  loans  for  De- 
partment of  Housing  and  Urban  Devel- 
opment: 


1 1  >   Regional  Director. 
'2'  Regional  Coimsel. 
1 3  <  Regional  Attorneys. 
<4)  District  Director. 
(5>  District  Counsel. 
i6i  District  .attorneys. 
I  7  I  Branch  Counsel. 

•  •  *  •  • 

3.  To  close  approved  EDA  loan.-,  as 
authorized: 

1 1 )  Regional  Director. 
<2>  Regional  Counsel. 
1 3  »  Regional  Attorneys. 
I  4  I  District  Director. 
1 5  »  District  Counsel. 
•  6)  District  Attorneys. 
I  7  >  Branch  Counsel. 

4.  To  approve,  when  requested,  in  ad- 
vance of  disbursements,  conformed  copies 
of  notes  and  other  closing  dcKimnents; 
and  certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participating  authorization: 

( 1 )  Regional  Director. 
( 2  I  Regional  Counsel. 
<3)  Regional  Attorneys. 
( 4  >  District  Director. 
( 5 1  District  Counsel. 
1 6)  District  Attorneys. 
( 7  I  Branch  Counsel. 

•  •  •  •  • 

Effective  date:  September  28,  1972. 

Robert  G.  Sherwood. 
Regional  Director,  Region  VIII. 

[FR  Doc.73-4462  Filed  3-7-73:8  45  am] 

U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

ENVIRONMENTAL   IMPACT 
STATEMENTS 

Issuance  of  Agency  Procedures  for  Compli- 
ance With  Federal  Environmental  Statutes 

Notice  is  hereby  given  of  the  publica- 
tion of  proposed  procedures  of  the  US. 
Arms  Control  and  Disarmament  Agency 
(ACDA)  for  compUance  with  Federal 
environmental  statutes,  in  accordance 
with  the  requirements  of  section  102' 2* 
(Ci  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332i2) 
(C)),  and  section  309  of  the  Clean  Air 
Act  (42  U.S.C.  1857). 

These  procedures,  when  established, 
will  be  published  in  the  Federal  Regis- 
ter and  in  the  ACDA  Manual.  The  pro- 
posed procedures  are  as  follows: 

1.  General.  Attention  is  called  to  sec- 
tion 102(2)  (C»  of  the  National  Environ- 
mental Policy  Act  of  1969  i42  U.S.C. 
4332(2)  (C));  section  309  of  the  Clean 
Air  Act  (42  U.S.C.  1857) ;  Executive  Or- 
der 11514  of  March  5,  1970;  and  the 
Guidelines  for  Federal  Agencies  under 
the  National  Environmental  Policy  Act 
(NEPA)  issued  by  the  CEQ  April  23, 
1971  (36  FR  7724),  incorporated  herein 
by  reference.  Except  as  modified  by  the 
present  policy  guides,  the  CEQ  g-uide- 
lines  will  be  followed  by  the  responsible 
Agency  oflQcials  in  complying  with  poli- 
cies and  provisions  of  the  NEPA  and 
section  309  of  the  Clean  Air  Act.  The 
requirements  of  these  procedures  are  in 
addition  to,  and  not  a  substitute  for. 
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am-  environmental  analyses  or  consul- 
lalions  required  by  aji>'  international 
obligation.^  of  the  United  States. 

■2~ Dctt-rmininp  the  Need  for  Eriviron- 
mcntal  Impact  Statements.  <a)  Whether 
or  not  an  environmental  impact  state- 
ment is  required  under  section  102i2>  iC> 
of  the  NEPA  and  filed  for  any  Agency 
action,    tlie    policies    and    provisions    of 
NEPA   require   that   the   environmental 
effects  of  proposed  actions,  and  reason- 
able    alternatives     thereto      (including 
those  not   within  the  authority  of   the 
Acency  > .  be  considered.  The  process  of 
deciding  on  the  need  for  an  environmen- 
tal  impact   statement   on   any   Agency 
action  will  it.=;elf  require  an  anlysis  of 
the  effects  that  the  proposed  action  will 
l;ave   on   the   liuman   environment.   The 
inquiry    into    environmental    effects    l.s 
mandated,  independent  of  the  require- 
ments to  file  environmental  impact  state- 
ments,   by    section     102i2i'Bi     of    the 
N?:P.\.  which  requires  procedures  to  in- 
sure that  presently  unquantifled  environ- 
mental   amenities    and    values    may    be 
given  appropriate  consideration  in  deci- 
sionmakuiEr  along  with  economic,  tech- 
i.ical.    and    other    considerations.    CEQ 
CVuideline  No.  1  underscores  this  by  rec- 
ognizing that  the  purpose  of  section  102 
r2<  <C<  is  to  build  into  the  agency  deci- 
sionmaking process  an  appropriate  and 
careful  consideration  of  the  environmen- 
tal a-pects  of  propascd  actions,  and  to 
as.si>t  agencies  in  implementing  not  only 
t!ie  letter,  but  the  spirit,  of  the  NEPA. 
Wliile    the    procedural    requirements    of 
section  102'2iic»  must  be  carefully  com- 
plied with,  it  must  also  be  emphasized 
tiiat  the  essence  of  the  N'EPA  is  the  need 
for  real  coi\sideration  of  environmental 
effects 

■  b'  Section  102'2"C'  of  the  NEPA 
requires  an  environmental  impact  state- 
ment on  "every  recommendation  or  re- 
port on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affectmu'  the  quality  of  the  human  envi- 
ronment." Tlierefore.  an  activity  which 
1.^  botli  a  major  Federal  action  and  which 
has  a  potentially  significant  effect  on 
the  environment  requires  an  impact 
slatem.fnt  For  a  general  elaboration  of 
the  terms,  see  the  CEQ  guidelines,  e.spe- 
cially  CEQ  Guidelines  5iai  and  5'b'. 
3  R'^-ponsibility  iLithin  the  Agencu 
The  Bureau  of  Science  and  Technology 
'ST'  has  primary  responsibility  for  the 
A.,'ency's  compliance  with  the  require- 
ments of  NEPA  and  for  determining 
wliether  any  proposed  action  requires  an 
environmental    impact    statement. 

Each  Agency  bureau  and  office  having 
operational  responsibility  over  a  pro- 
po.sed  major  action  which  may  signifi- 
cantly affect  the  environment  shall  in- 
form ST  of  the  proposed  action,  its  po- 
tential environmental  impact  and  rea- 
sonable alternatives  thereto.  In  order 
to  determine  whether  the  proposed  ac- 
tion will  be  a  "major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment,"  ST  together  with 
the  bureau  or  office  having  operational 
responsibility  will  investigate  the  direct 
and  indirect  envirorunental  effects  of 
ttie  piopo-sed  action  and  shall  consult 


NOTICES 

with  the  Office  of  the  General  Counsel 
(GC>.  Where  appropriate  to  supple- 
ment work  in  evaluating  the  environ- 
mental impact  of  the  proposed  action, 
they  will  solicit  information  from  other 
parts  of  the  Agency,  from  other  Govern- 
ment agencies  witli  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  Involved,  or  from 
private  organizations. 

In  each  instance  where  it  is  deter- 
mined, after  this  investigation,  that  no 
environmental  impact  statement  will  be 
prepared  by  the  Agency,  a  memorandiun 
will  be  prepared  for  Agency  files  indi- 
cating the  extent  of  the  investigation 
conducted  and  the  rea-sons  for  the  deter- 
mination that  no  impact  statement  will 
be  prepared.  A  list  of  such  actions  will  be 
available  to  Government  agencies  or 
members  of  the  public  on  request  to  ST. 
In  a,"^se.ssing  the  need  for  impact  state- 
ments regarding  any  particular  action, 
tlie  following  guidelines  will  be 
considered; 

(a>  Certain  Agency  activities  would 
not  be  considered  major  Federal  actions 
for  purposes  of  the  NEPA,  for  example, 
the  following: 

1 1 1  Participation  in  research  or  study 
protects; 

1 2  I  Mandatory  actions  required  under 
anv  treaty  or  international  agreement 
to  which  the  United  States  is  a  party,  or 
required  by  the  decisions  of  interna- 
tional organizations,  authorities,  con- 
ferences, or  consultations  in  which  the 
United  States  is  a  member  or  participant. 
ibi  Indirect  effects  of  Agency  activ- 
ities can  lead  to  a  need  to  file  an  environ- 
mental impact  statement.  In  some  such 
instances,  the  Agency  might  be  the  lead 
auenrv  respon.sible  for  the  preparation 
of  su.  h  a  statement.  However,  in  other 
cases,  another  agency  might  be  the  lead 
agency. 

ic  I  The  Agency  is  .solely  responsible 
for  determining  whether  an  environ- 
mental impact  statement  is  required  and 
for  preparing  an  envirorunental  impact 
statement  only  with  respect  to  the  Fed- 
eral actions  as  to  which  it  is  the  ""lead 
agency,"  as  defined  in  CEQ  Guideline 
5'b'.  Projects  such  as  the  destruction  of 
weapons  in  accordance  with  the  provi- 
sions of  an  International  arms  control 
arreement  would  be  the  subject  of  envi- 
ronmental impact  statements,  if  other- 
\<,l.^e  rcquirtKl.  prepared  by  the  Depart- 
ment of  Defen.se.  the  Department  of 
State,  or  other  lead  agency.  In  some 
ca.ses.  joint  preparation  of  the  statement 
by  two  or  more  agencies  may  be  appro- 
priate. 

Where  it  is  determined  that  an  envi- 
ronmental impact  statement  will  be  pre- 
pared by  the  Agency,  ST  together  with 
the  bureau  having  operational  responsi- 
bility will  prepare  the  statement.  In  do- 
ing so.  they  may,  where  appropriate, 
solicit  information  and  comments  from 
private  organizations  and  government 
agencies  with  special  expertise  or  Interest, 
and,  under  the  direction  of  the  Secretary 
of  State,  engage  in  con.sultations,  as  ap- 
propriate, with  foreign  governments 
whose  environments  will  be  substantially 
affected  by  the  proposed  action.  Advice 


on  legal  requirements  for  filing  environ- 
mental impact  statements  and  on  legal 
requirements  regarding  their  contents 
will  be  obtained  from  the  Office  of  the 
General  Counsel  (GC) . 

4.  Responsibility  for  Investigation  Into 
Environmental  Effects  of  All  Proposed 
Actiorui.  Even  where  it  appears  clear 
from  the  start  that  a  proposed  action 
will  not  require  an  environmental  impact 
statement,  the  consideration  of  possible 
environmental  effects  will  still  be  made 
and,  as  required  by  the  NEPA.  the  results 
of  that  investigation  will  be  an  integral 
part  of  the  decisionmaking  process.  Fur- 
thermore, wiiere  no  impact  statement 
will  be  prepared.  ST  and  the  bureau  hav- 
ing operational  responsibility  will  none- 
theless submit  for  review  and  concur- 
rence to  the  Environmental  Protection 
Agency  lEPA)  all  proposals  for  legisla- 
tion, regulations,  and  construction  proj- 
ects which  are  related  to  the  statutory 
responsibilities  of  the  Administrator  of 
the  EPA.  as  indicated  in  CEQ  Guideline 
No.  8. 

5.  General  Procedure.  Unless  excluded 
under  section  3,  actions  of  the  Agency 
which  are  covered  by  the  NEPA  will  re- 
quire an  environmental  imiJact  state- 
ment. 

lai  CEQ  Guideline  10'b>  requires 
"that  draft  environmental  statements  be 
prepared  and  circulated  for  comment 
and  furnished  to  the  Council  early 
enough  in  the  agency  review  process  be- 
fore an  action  is  taken  in  order  to  permit 
meaningful  consideration  of  the  environ- 
mental i.ssue  Involved." 

The  draft  statements  will  be  distrib- 
uted by  ST  and  the  bureau  or  office  hav- 
ing ojicrational  resF>onsibility  for  com- 
ment to  Government  agencies  with  juris- 
diction by  law  or  special  expertise  witli 
respect  to  any  environmental  Impact 
involved,  as  determined  by  CEQ  in  Ap- 
pendix II  of  the  CEQ  guidelines,  and. 
in  accordance  with  section  6<di  below, 
made  available  to  the  public.  Upon  cir- 
culation of  draft  statements  to  the  EPA. 
comments  shall  be  requested  under  both 
the  NEPA  and  section  309  of  the  Clean 
Air  Act.  Notice  of  the  draft  statement's 
availability  will  be  published  in  the  Fed- 
eral Register  as  a  public  notice.  ST  and 
GC  shall  arrange  for  the  publication. 

Any  comments  received  will  be  con- 
sidered in  final  policy  decisions  and  in 
the  preparation  of  a  final  environmental 
Impact  statement.  All  such  comments 
should  be  attached  to  the  final  state- 
ment, and  those  responsible  comments 
not  adequately  discu.ssed  in  tlie  draft 
statement  should  be  appropriately  dealt 
with  in  the  final  statement.  In  any  case 
where  comments  are  not  received  in  suf- 
ficient time  to  allow  con.sideration  in 
final  policy  decisions,  they  should  be  con- 
sidered in  future  decisionmaking  in  simi- 
lar areas  of  policy, 

<b)  In  the  case  of  international  agree- 
ments, draft  statements  will  be  prepared 
in  accordance  with  Department  of  State 
procedures  '37  FR  19167,  September  9, 
19721. 

6.  Exceptions.  The  nature  of  negotia- 
tions and  relations  at  the  international 
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level  may  make  it  necessary  to  depart 
in  some  instances  from  the  procedures 
in  the  CEQ  guidelines.  CEQ  foresaw  the 
need  for  such  departures  in  CEQ  Guide- 
lines 4  and  10.  Exceptions  applicable  to 
the  Agency  are  set  forth  below: 

<a>  The  statements  and  other  written 
matter  written  to  comply  with  the  NEPA 
should  not  normally  include  any  classi- 
fied or  administratively  controlled  ma- 
terial. However,  there  may  be  situations 
where  such  statements  and  memoranda 
cannot  adequately  disctiss  environmen- 
tal effects  without  including  material 
classified  or  administratively  controlled 
under  the  provisions  of  22  CFR  Part  605 
and  the  ACDA  Security  and  Classifica- 
tion Handbook.  In  any  event,  however, 
those  portions  of  any  statement  which 
are  not  classified  or  administratively  con- 
trolled shall  be  made  available  to  the 
public  unless  the  material  thus  disclosed 
would  be  distorted  or  Incomprehensible. 

(b)  Every  attempt  will  be  made  to 
comply  with  the  30-day  and  90-day  pe- 
riods which  CEQ  Guideline  10(b)  re- 
quires between  submission  of  statements 
and  final  action.  Where  schedules  of  in- 
ternational conferences  or  other  factors 
make  this  impossible,  the  Agency  will 
consult  with  the  CEQ  concerning  appro- 
jiriate  modifications  by  the  Agency  of 
these  minimum  arrangements  for  the 
availability  of  environmental  impact 
statements. 

(O  Normally,  agencies  consulted  In 
accordance  with  CEQ  Guideline  7  shall 
be  allowed  30  days  for  reply,  and  the 
EPA  shall  be  allowed  45  days.  However, 
the  procedure  in  section  6(b)  above  will 
be  followed  if  it  becomes  necessary  to 
reduce  these  periods.  When  this  is  the 
case,  all  agencies  to  whom  the  draft 
statement  has  been  sent  will  be  informed 
by  the  responsible  bureau  of  the  reduced 
time  period.  The  reduced  time  period 
must  also  be  Included  in  the  public  no- 
tice published  in  the  Federal  Register. 

(d>  Section  2(bi  of  Executive  Order 
11514  establishes  requirements  for  pro- 
viding public  information  on  Federal 
actions  and  impact  statements  and  en- 
Visions  use  of  public  hearings  whenever 
appropriate.  Public  hearings  will  be  em- 
ployed by  the  Agency  following  the  cir- 
culation of  each  draft  impact  statement 
unless  it  is  determined  that  the  require- 
ments of  carrying  on  international  rela- 
tions, including  the  constraints  of  time 
and  the  posture  of  the  United  States  in 
negotiations  do  not  allow  such  hearings 
to  be  carried  out  without  prejudice  to  the 
national  interest.  The  provisions  of  the 
Administrative  Procedure  Act  do  not  ap- 
ply to  hearings  involving  "'foreign  affairs 
functions";  however,  in  each  case  where 
hearings  are  employed  in  accordance 
with  this  paragraph,  a  public  notice  of 
the  hearings  sliall  be  published  in  the 
Federal  Register  indicating  the  time  and 
place  of  the  hearing  and  the  matters  to 
be  considered,  and  the  draft  environ- 
mental impact  statement  shall  be  made 
available  to  the  public  at  least  15  days 
prior  to  the  hearing.  ST  and  GC  shall  de- 
termine the  nature  and  the  procedures 
to  be  employed  for  such  hearings,  shall 
arrange  for  the  hearing  and  the  pub- 


lication of  the  prescribed  notice,  and 
shall  conduct  the  hearing.  If  such  hear- 
ings carmot  be  carried  out,  arrangements 
should  still  be  made,  where  practicable, 
for  an  expedited  opportunity  for  mem- 
bers of  the  public  to  present  their  views 
orally. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
for  consideration  concerning  these  pro- 
posed procedures  should  submit  them  in 
duplicate  to  the  General  Counsel,  U.S. 
Arms  Control  and  Disarmament  Agency, 
2201  C  Street  NW..  Washington,  DC 
20520,  on  or  before  April  9. 

Philip  J.  Farley, 
Acting  Director. 

[FRDoc.73-4442  Filed  3-7-73;8:45  am] 

CIVIL  RIGHTS  COMMISSION 

OHIO  STATE  ADVISORY  COMMITTEE 

Notice  of  Open   Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  meeting  of  the  Ohio  State 
Advisory  Committee  \\111  convene  at  5 
p.m.  on  March  9  and  at  10  a.m.  on 
March  10.  1973.  at  the  Nell  House,  41 
South  High  Street.  Columbus.  OH  43215. 
This  meeting  shall  be  open  to  the  public 
and  the  press. 

The  purposes  of  this  meeting  shall  be 
to  (1 )  finalize  plans  for  an  open  meeting 
on  Ohio  Prison  Reform  and  (2)  inter- 
view State  and  local  officials  and  com- 
munity people. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of 
the  Commission. 

Dated  at  Washington,  D.C..  March  2. 
1973. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 

|FR  Doc.  73^626  Filed  3-7-73;ll:22  am] 

INTERSTATE  COMMERCE 
COMMISSION 

I  Not  Ice  193] 
ASSIGNMENT  OF  HEARINGS 

March  5, 1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argiunent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  51 146  Subs  27G  and  277,  Schneider  Trans- 
port, Inc..  now  aslgned  March  13,  1973.  at 
St.  Louis.  Mo.,  Is  canceled  and  appUcationa 
dismissed. 


AB-5-Sub  48,  Pennde]  Co.  and  George  P 
Baker,  Richard  C.  Bond,  Jervis  Langdon, 
Jr..  WlUard  Wirtz,  trustees  of  the  property 
of  Penn  Central  Transportation  Co..  debtor, 
abandonment  between  Walton  Junction 
and  Traverse  City,  Traverse  County.  Mich., 
now  assigned  March  22,  1973,  will  be  held 
In  the  Lars  Hockstad  Auditorium,  Central 
High  School.  Traverse  City.  Mich. 

MC  115841  Sub  438.  Colonial  Refrigerated 
Transportation,  Inc..  now  being  assigned 
hearing  April  2.  1973  (2  weeks),  at  New- 
York.  N.Y..  in  a  hearing  room  to  be  later 
designated. 

MC-F-11682.  U.S.  Truck  Co..  Inc —Purchase 
(portion) — Transjxjrtation  Service.  Inc.. 
FD-27290.  us.  Truck  Co..  Inc  .  notes.  MC- 
F-11683.  Wilson  Freight  Co.— Purchase 
(portion )  ^Transportation  Service,  Inc. 
FD-27280.  Wil.son  Freight  Co  .  notes,  now 
assigned  March  26,  1973,  will  be  held  at  the 
Sheraton-Cadillac  Hotel.  WashlnEton 
Boulevard,  and  Michigan  Avenue,  Detroit, 
Mich. 


[seal] 

[FR  Doc  73  44l'3  Piled  3 


Robert  L.  Oswald. 

Secretary. 

T3;8  :45  am] 


[Notice  226] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  sections 
212<b).  206(a»,  211.  312ib>.  and  410'g> 
of  the  Interstate  Commerce  Act.  and 
rules  and  regulations  prescribed  there- 
under (49  CFR  Part  1132) .  appear  below; 

Each  application  (except  as  otherwise 
specifically  noted '  filed  after  March  27. 
1972.  contains  a. statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  envirormienl 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
general  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings on  or  before  April  9.  1973.  Piu'su- 
ant  to  section  17' 8 1  of  the  Interstate 
Commerce  Act.  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  in  that  proceeding  pending  iLs 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-74039.  By  order  of  Febru- 
ary 27.  1973.  the  Commission.  Division  3. 
acting  as  an  Appellate  Division,  approved 
the  transfer  to  Bestway  Express,  a  cor- 
poration. Columbia.  S.C.  of  the  operat- 
ing rights  in  Certificates  Nos.  MC-120668 
( Sub-No.  3  1  and  MC-120668  <  Sub-No.  4  ' . 
issued  October  2.  1967.  and  October  2. 
1967,  to  HC&D  Lines.  Inc..  Hartsville. 
S.C,  authorizing  the  transportation  of 
general  commodities,  except  petroleum 
products,  commodities  in  bulk,  classes  A 
and  B  explosives,  and  household  goods  as 
defined  by  the  Commission,  between 
jxiints  in  Darlington  and  Florence  Coun- 
ties, S.C,  on  the  one  hand,  and,  on  the 
other,  points  in  South  Carolina:  sand  and 
gravel,  except  in  btilk,  from  points  in 
Marlboro  Coimty.  S.C.  to  points  in  South 
Carolina;  brick,  from  Society  Hill.  S.C. 
to  points  in  North  Carolina  within  150 
miles  of  Society  Hill;  sand  and  gravel, 
from  Blenlieim.  S.C,  to  points  in  North 
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Carolina  within  100  miles  of  Blenheim: 
livestock.  agricultural  commodities, 
ginned  cotton,  tobacco,  fertilizer,  and 
fertilizer  materials,  between  Hartsville. 
S  C  .  and  ;K)ints  within  50  miles  thereof, 
on  tiie  one  hand.  and.  on  the  other,  points 
in  Nortli  Carolma  and  South  Carolina 
within  150  miles  of  Hartsville;  cotton 
hnters  and  other  specified  commodities, 
between  Hart.-^ville.  S  C.  on  the  one  hand, 
and.  on  the  other,  points  in  North  Caro- 
lina within  150  miles  of  Hartsville.  and 
oil  mill  rolls  and  fittings,  between  Harts- 
ville. SC,  and  Ausiusta.  Ga.  John  H. 
Caldwell.  914  Wa.-^hineton  Building,  15th 
Street  and  New  York  Avenue  NW  , 
Washmcton,  DC  20005,  attorney  for 
applicants. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

|FRDoc.73  4492FUed  3-7-73.8  45  am| 


[Notice   181 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER. AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

March  2.  1973. 

The  following  applications  'except  as 
otherwise  specifically  noted,  each  appli- 
cant     ion      applications      filed      after 
March  27,  1972  >  states  that  there  will  be 
no  significant  effect  on  the  qualitv  of  the 
human  environment  resulting  from  ap- 
proval of  its  application',  are  governed 
by  Special  Rule  1100.247'  of  the  Com- 
mi.'^sion's   general   r\iles  of   practice    '49 
CFR.    as    amended',    published    in    the 
Ffderal  Register  issue  of  April  20.  1966. 
effective  May  20.   1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commi.^sion  within  30  davs 
after  date  of  notice  of  filing  of  the  appli- 
cation is  publi.'^hcd  in  the  Federal  Reh- 
isTER    Failure  sca.sonably  to  file  a  i)rotcst 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  com- 
ply with  section  247'  d  >  '  3  '  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's   interest   in   the   proceeding 
'including  a  copy  of  the  sjjecific  portions 
of  Its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
apiJhcation.  and  describing  in  detail  the 
method — v.hether   by   Joinder,    interline, 
or    other    means — by    which    protestant 
would  u.se  such  authority  to  provide  all  or 
part  of  the  .service  proposed',  and  shall 
specify  with  particularity  the  facts,  mat- 
ters, and  things  relied  upon,  but  shall  not 
include    is.sues    or    allegations    phrased 
generally.    Protests    not    in    reasonable 
co.mpliance  with  the  requirements  of  the 
nilcs  may  be  rejected.  Tlie  original  and 
one  '  1 '  copy  of  the  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall  be 
served     concurrently    upon    applicant's 
reiiresenlative.  or  applicant  if  no  repre- 


■  Copies  of  Special  Rule  247  (aa  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Connmlsslon,  Washing- 
ton. DC   20423. 
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sentatlve  is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  request 
shall  meet  the  requirements  of  section 
247 id)  (4)  of  the  special  rules,  and  shall 
Include  the  certification  required  therein. 

Section  247' f»  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  '  1  >  that 
it  is  ready  to  proceed  and  prosecute  the 
application,  or  (2»  that  It  wi.shes  to  with- 
draw the  application,  failure  in  which 
the  application  will  be  dismissed  by  the 
Commission. 

Further  processing  steps  '  whether 
modified  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  gener- 
allv  in  accordance  with  the  Commission's 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub- 
li.-ihed  in  the  Federal  Register  issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  .shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

No  MC  1328  iSub-No.  11'.  filed  Jan- 
uarv  22.  1973.  Applicant:  MGS  TRANS- 
PORTATION. INC..  Post  OfTice  Box  270. 
Alexandria.  IN  46001.  Applicant's  repre- 
sentative: Donald  W.  Smith,  900  Circle 
Tower.  Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
trnnsiHirting:  il>  Corruaatcd  containers, 
from  Montpelier.  Ind.,  to  points  in  Ohio, 
Mich;  •  n.  :ind  Illinois,  and  '2'  mil  paper 
.^tock.  from  Monroe.  Mich.,  and  Steuben- 
villp.  Ohio,  to  Monti^elier,  Ind..  under  a 
continuing  contract  with  Indiana  Box 
Corp  of  Montpelier,  Ind.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Indianapolis,  Ind  .  or 
Chicago,  111. 

No.  MC  2986  'Sub-No.  37',  filed  Jan- 
uary 15,  1973.  Applicant:  I  &  S-MC- 
DANIFL.  INC  ,  1102  Prairie  Street,  'Vin- 
cennes,  IN  47591.  Applicant's  represent- 
ative: Ferdinand  Born,  601  Chamber  of 
Commerce  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
co7?nnon  carrier,  by  motor  vehicle,  over 
resrular  routes,  transporting:  General 
commodities  (except  tho.se  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  tho.se  requiring 
special  equipment)  between  Indianap- 
olis, Ind.,  and  Cincinnati,  Ohio,  over  In- 
terstate Highway  74,  serving  as  an  alter- 
nate route  for  operating  convenience 
only,  in  connection  with  applicant's 
regular-route  authoirty  '.serving  no  in- 
termediate points).  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Indianapolis.  Ind. 

No.  MC  8535  (Sub-No.  45),  filed  Jan- 
uary 19,  1973,  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY. 


INCORPORATED,  Interstate  83  at  Route 
439,  Parkton,  Md.  21120.  Applicant's  rep- 
resentative: John  Guandolo.  1000  16th 
Street  NW.,  'Washington.  DC  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Composition  board 
and  particlcboard,  from  Chesapeake,  Va.. 
to  points  in  Connecticut,  Delaware,  Ken- 
tucky. Maine,  Maryland,  Massachusetts. 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  I.sland,  'Ver- 
mont, 'Virginia,  'West  'Virginia,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  could 
be  tacked  at  Chesapeake,  'Va.,  with  its 
lead  certificate  MC  8535  to  provide  .serv- 
ice on  building,  contractors',  and  plant 
construction  materials  from  points  in 
'Virginia.  In  addition,  applicant's  MC  8535 
may  in  turn  be  tacked  with  its  Sub  38 
at  kenbridge  or  Victoria,  'Va.,  to  provide 
.service  on  general  commodities  (with 
usual  exceptions)  from  North  Carolina 
Thus,  by  tacking  MC  8535  and  its  Sub  38 
to  the  authority  sought,  service  could  be 
provided  on  specified  commodities  from 
North  Carolina  and  Virginia  to  the  desti- 
nation States  .sought  herein.  Applicant 
further  states  no  duplicating  authority 
souf.ht.  If  a  hearing  is  deemed  nece.ssary, 
applicant  requests  it  be  held  at  Wash- 
inrton  DC. 

No  MC  9325  (Sub-No.  64' .  filed  Janu- 
ary Ifi.  1973.  Applicant:  K  LINES,  INC  . 
Post  Office  Box  1348,  Lake  Oswego,  OR 
97034.  Applicant's  representative:  Eu- 
gene A.  Fei.se  (same  address  as  appli- 
cant'. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime,  In 
bulk,  from  Portland,  Oreg.,  to  points  in 
Idaho.  Note:  Applicant  states  tliat  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Portland,  Oreg.,  or  Seattle, 
Wash. 

No.  MC  14702  (Sub-No.  49' ,  filed  Janu- 
ary 29.  1973.  Applicant:  OHIO  FAST 
F'REIGHT.  INC.,  3893  Market  Street  NE  . 
Warren,  OH  44484.  Applicant's  repre- 
sentative: Paul  F.  Beery,  88  East  Broad 
Street,  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  and  aluminuin 
articles,  between  Rochester,  NY.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Indiana,  those  in  Michigan  on  and  .-'luth 
of  Michigan  Highway  46.  and  the  Chicago 
111.,  commercial  zone.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  nece.s.sary.  appli- 
cant requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  19157  (Sub-No.  17",  filed  Feb- 
ruary 2,  1973.  Applicant:  McCOR- 
MACKS  HIGHWAY  TRANSPORTA- 
TION, INC.,  Rural  Delivery  No.  3,  Box 
4,  Campbell  Road,  Schenectady,  NY 
12306.  Applicants  representative:  An- 
thony C.  Vance,  1111  E  Street  NW., 
Suite  501,  Washington.  DC  20004.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Radioactive  mate- 
rial, new  and  spent,  radioactive  source, 
special  nuclear  and  by-product  materials, 
radioactive  material  shipping  containers, 
nuclear  reactor  component  parts,  and 
related  equipment,  between  points  in 
Rowan  County,  Ky.,  and  Barnwell 
County,  B.C.,  on  the  one  hand,  and.  on 
the  other,  points  in  Alabama,  Connecti- 
cut, Delaware,  Florida,  Georgia,  IlllnoLs. 
Indiana,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
MissLssippi.  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Tennessee, 
Virginia,  Vermont.  West  Virginia,  Ohio, 
Pennsylvania,  Rhode  Island.  South  Car- 
olina, Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  with  its  subs 
11.  13,  and  15  but  has  no  present  inten- 
tion to  tack.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Schenectady,  N.Y.,  or  New  York,  N.Y. 

No.  MC  30844  (Sub-No.  452),  filed 
January  22,  1973.  Applicant:  KROBLTN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Post  Office  Box  5000, 
Waterloo,  lA  50702.  Applicant's  repre- 
sentative: Truman  A.  Stockton,  The  1650 
Grant  Street  Building,  Denver,  Colo. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
r'lutes,  transporting:  Frozen  and  dehy- 
drated foods,  from  Boise,  Burley.  Fruit- 
land,  Nampa,  and  Weiser,  Idaho,  and 
Ontario,  Oreg.,  (D  to  Greenville,  Mich., 
and  (2)  to  points  in  Arkansas,  Colorado, 
Illinois,  Iowa,  Kansas,  Louisiana,  Min- 
nesota, Missouri,  Nebraska,  North  Da- 
kota, Oklahoma,  South  Dakota,  Texas, 
and  Wisconsin.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Boise,  Idaho,  or  Washing- 
ton, D.C. 

No  MC  34156  (Sub-No.  5',  filed 
January  15.  1973.  Applicant:  NIEDERT 
MOTOR  SERVICE,  INC..  2300  South 
Mount  Prospect  Road.  Des  Plaines,  IL 
60018.  Applicant's  representative:  Daniel 
C.  Sullivan,  Suite  1000,  327  South  La 
Salle  Street,  Chicago,  IL  60604.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those 
requiring  special  equipment*.  iD  be- 
tween Chicago.  111.,  and  Lake  McHenry, 
Boone,  Cook,  Du  Fage,  Kane,  De  Kalb, 
Will.  Kendall,  and  La  Salle  Counties, 
111.;  (2)  between  points  named  in  (D 
above,  on  the  one  hand,  and,  on  the 
other,  points  in  Illinois;  and  (3»  between 
Lake  and  Porter  County,  Ind.,  on  the  one 
hand,  and,  on  the  other,  points  In  Illi- 
nois. Note:  By  the  requests  for  authority 
in  parts  (1)  and  <2)  above,  applicant 
seeks  to  convert  Its  Certificate  of  Regis- 


tration to  a  Certificate  of  Public  Con- 
venience and  Necessity.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  41951  (Sub-No.  15)  (Amend- 
ment) ,  filed  May  22,  1972.  Published  In 
the  Federal  Register  issues  of  August  31, 
1972,  £.nd  as  corrected  on  October  27, 
1972  and  republished,  as  amended,  this 
Lssue.  Applicant:  WHEATLEY  TRUCK- 
ING, INCORPORATED,  125  Brohawn 
Avenue.  Post  Office  Box  458,  Cambridge, 
MD  21613.  Applicant's  representative: 
M.  Bruce  Morgan,  Post  Office  Box  786, 
Azar  Building,  Glen  Bumie,  MD  21061. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  FoodstuSs 
(except  frozen  or  cold  pack),  from 
Cambridge,  Md..  to  Plymouth,  Ind. 
Note:  The  purpose  of  this  amendment 
is  to  change  the  destination  point  from 
South  Bend,  Ind.,  to  Plymouth,  Ind.  Ap- 
plicant states  that  the  existing  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Balti- 
more, Md.,  or  Philadelphia,  Pa. 

No.  MC  51146  (Sub-No.  308),  filed 
January  24,  1973.  Applicant:  SCHNEI- 
DER TRANSPORT,  INC.,  2661  South 
Broadway,  Green  Bay,  WI  54304.  Appli- 
cant's representative:  Charles  Singer, 
Suite  1000,  327  South  La  Salle,  Chicago, 
IL  60604.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Such 
merchandise  as  is  dealt  in  by  depart- 
ment stores  (except  foodstuffs,  furniture 
and  commodities  in  bulk)  and  (2) 
foodstuffs  and  furniture  (except  in  bulk' , 
moving  in  mixed  loads  with  the  com- 
modities described  in  (1)  above,  from 
points  in  New  York,  Pennsylvania,  West 
Virginia,  Massachusetts.  Rhode  Island, 
Connecticut,  Delaware,  New  Jersey,  and 
Maryiand.  to  the  facilities  maintained 
or  utilized  by  The  J.  L.  Hudson  Co.  lo- 
cated at  Grand  Rapids,  Ann  Arbor,  Flint, 
Pontiac,  and  Detroit.  Mich.,  and  Toledo, 
Ohio,  restricted  to  traffic  originating  at 
the  origins  sought  and  destined  to  the 
above-named  facilities.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  nece.ssary.  applicant  requests  it 
be  held  at  Chicago.  111. 

No.  MC  52110  iSub-No.  134>,  filed 
January  22,  1973.  Applicant:  BRADY 
MOTORFRATE.  inc.,  2150  Grand  Ave- 
nue, Des  Moines,  lA  50312.  Applicant's 
representative:  Cecil  L.  Goettsch,  11th 
Floor  Des  Moines  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veliicle, 
over  Irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Denison  and  Iowa  Falls,  Iowa  to 
points  in  Connecticut,  Delaware.  Illinois. 
Indiana,     Kansas,      Kentucky,     Maine, 


Maryland.  Ma.^sachusetts,  New  Hamp- 
shire, New  Jersey.  New  York,  Ohio. 
Pennsylvania.  Rhode  Island,  Vermont, 
Vii-ginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  to  traffic  origi- 
nating at  the  facilities  of  Farmland  In- 
dustries, Inc.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  neces.^-ary,  applicant  requests 
it  be  held  at  Kan.sas  City.  Mo.,  or  Wash- 
ini^'ton.  D.C. 

No.  MC  59059  '  Sub-No.  6 ' .  filed  Jan- 
uarv  26.  1973.  Applicant:  ARROW 
FREIGHT  LINES.  INC..  Box  1665,  East 
Highway  30.  Grand  Lsland,  NE  68801. 
Applicant's  representative:  Gailyn  L. 
Larson.  Post  Office  Box  80806.  521  South 
14th  Street.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
tran.sporting :  General  commodities  (ex- 
cept those  requiring  special  equipment), 
.serving  the  warehouse  site  of  Western 
Electric,  at  or  near  Underwood,  Iowa, 
as  an  off-route  point  in  connection  with 
applicant's  regular  route  operations  \-ia 
Omaha.  Nebr.  Note:  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr. 

No.  MC  61592  'Sub  No.  297  ' .  filed  Jan- 
uary 29,  1973.  Applicant:  JENKINS 
TRUCK  LINE.  INC.,  3708  Elm  Street. 
Bettendorf.  LA  52722.  Applicants  repre- 
sentative: Donald  Smith.  900  Circle 
Tower  Building,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  velucle.  over  ir- 
regular routes,  transporting:  Tractors 
and  attachments  and  agricultural  i7n- 
plements.  between  the  warehouse  site  of 
Deutz  Tractor  Corp.,  located  at  or  near 
O'Fallon,  Mo.,  on  the  one  hand.  and.  on 
the  other,  points  in  Minnesota  and  Wis- 
consin. Restriction:  Shipments  from 
points  in  Wisconsin  and  Minnesota  to 
O'Fallon.  Mo.,  restricted  to  traffic  on 
behalf  of  the  Deutz  Tractor  Corp.  ai-d 
from  shipping  facilities  used  by  the 
Deutz  Tractor  Corp.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis.  Mo. 

No.  MC  61592  (Sub-No.  298' .  filed  Jan- 
uary 30,  1973.  Applicant;  JENKINS 
TRUCK  LINE.  INC.,  3708  Elm  Street. 
Bettendorf,  lA  52722.  Applicant's  repre- 
sentative: Donald  Smith.  900  Circle 
Tower  Building.  Indianapolis.  IN  46204. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  veliicle.  over  ii- 
regular  routes,  transportiiig:  Composi- 
tion board  and  plyuood.  unfinished  or 
prcfinished.  natural  veneers  or  synthetic, 
including,  but  not  hmited  to  plastics, 
vinyls,  and  polyesters,  from  Shawano. 
Wis.,  to  points  in  the  United  States  in- 
cluding Alaska  (but  excluding  Hawaii'. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  w  ith  its  existing 
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authontv.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Chicago.  111. 

No  MC  61592  (Sub-No.  299> ,  filed  Feb- 
ruary 1  1973.  Applicant:  JENKINS 
TRUCK  LINE,  INC..  3708  Elm  Street, 
Beltendorf.  LA.  52722.  Applicant's  repre- 
sentative: E)onald  Smith,  900  Circle 
Tower  Building.  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
resuhir  routes,  transporting:  New  furni- 
ture and  fixtures,  between  points  in 
Utah  on  the  one  hand,  and,  on  the  other, 
poinus  in  Oregon.  Idaho.  Washington, 
and  California.  Note:  Common  control 
may  be  Involved.  Applicant  states  that 
the"  requested  authority  cannot  be  tacked 
with  its  existing  authority.  H  a  hearing 
is  deemed  nece.ssary.  applicant  requests 
It  be  held  at  Salt  Lake  City,  Utah. 

No.  MC  61592  (Sub-No.  300 ^  filed 
February  1.  1973.  Applicant:  JENKINS 
TRUCK  LINE,  INC  .  3708  Elm  Street. 
Betterndorf,  lA  52722.  Applicant's  rep- 
resentative: Donald  Smith.  900  Circle 
Tower  Bmiding.  Indianapolis.  Ind  46204. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes.  transi>orting:  Trailers, 
designed  to  be  drawn  by  passenger  au- 
tomobiles, In  Initial  movements,  from 
points  in  Jackson  Coimty,  W.  Va.,  to 
ix)int,s  in  the  United  States  east  of  the 
Mi.'^si.s.sippi  River  (excluding  Minnesota 
and  Loui.'^iana  > .  Note  :  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No  MC  67200  (Sub-No.  39'.  filed  Jan- 
uary 29  1973.  Applicant:  THE  FURNI- 
TURE TRANSPORT  COMPANY,  INC  , 
Post  Office  Box  392.  Furniture  Row,  Mil- 
ford.  CT  06460.  Applicant's  representa- 
tive- Arthur  J.  Piken.  One  Lefrak  City 
Plaza.  Hu^^hing.  NY  11368.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran.•^portlng:  New  furniture,  crated  and 
uncrated,  <  1  >  between  points  in  Florida, 
Georgia,  Mississippi,  Tennessee,  South 
Carolina,  Alabama,  and  Louisiana:  and 
(2i  between  points  in  Georgia.  MLssis- 
sippi.  Tenne.s.see,  South  Carolina,  and 
Loui>iana.  on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  New  Jersey, 
Pennsylvania,  Connecticut,  Massa- 
cha'^etts,  Rhode  Island.  Maine.  New 
Hampshire,  and  Vermont.  Note:  Appli- 
cant states  that  it  seeks  no  duplicating 
authority  and  that  the  requested  author- 
ity herein  cannot  or  will  not  be  tacked 
with  it,s  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
that  It  be  held  both  at  Mamia,  Fla..  and 
Boston.  Mass. 

No  MC  67200  I  Sub-No.  40'.  filed  Jan- 
uary 29.  1973.  Applicant:  THE  FURNI- 
TURE TRANSPORT  COMPANY,  INC.. 
Post  Office  Box  392.  Furniture  Row.  Mil- 
ford.  CT  06460.  Applicant's  representa- 
tive: Arthur  J.  Plken,  One  Lefrak  City 
Pla/a,   Flushing.  NY   11368.  Authority 
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sought  to  operate  as  a  com^mx)n  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture.  (1)  be- 
tween points  in  Texas.  Arkansas,  Loxilsl- 
ana,  Mississippi,  Oklahoma,  Alabama. 
Georgia,  Florida,  and  Tennessee;  and 
(2)  between  points  In  Texas,  Arkans£«, 
Louisiana,  Mississippi,  Oklahoma,  and 
Tennessee,  on  the  one  hand,  and.  on  the 
other,  points  In  New  York,  New  Jersey. 
Pcmisylvania.  Connecticut.  Massa- 
chusetts. Rhode  Island,  Maine,  New 
Hampshire  and  'Vermont.  Note:  Appli- 
cant states  that  It  seeks  no  duplicating 
authority  and  that  the  requested  author- 
ity herein  cannot  or  will  not  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  both  Dallas,  Tex.,  and  Bos- 
ton. Mass. 

No.    MC    70083    (Sub-No.    27).    filed 
January    9,     1973.    Applicant:     DRAKE 
MOTOR  LINES.  INC.,  20  Olney  Avenue. 
Cherry  Hill,  NJ  08034.  Applicants  rep- 
resentative:     Herbert     Burstein.      One 
World    Trade    Center.    New    York,    NY 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   General 
commodities  (except  explosives  and  in- 
flammable commodities),   moving  on  a 
through  air  bill  of  lading  of  direct  air 
carriers  or  air  freight  forwarders,  be- 
tween New   York.   N.Y..   and   points   In 
Nassau.  Suffolk.  Westchester,  and  Rock- 
land CounUes.  N.Y.;   Newark,  N.J..  and 
points  in  Hunterdon,  Mercer,  Middlesex, 
Burlington,  Camden,  Gloucester.  Salem, 
Monmouth,    Somerset.    Morris.    Passaic. 
Bergen.  Essex,  and  Union  Counties.  N.J.; 
Philadelphia,  Pa.,  and  points  In  Bucks, 
Montgomery,    Chester,    and    Delaware 
Counties.    Pa.;    WUmington,    Del.,    and 
points  in  New  Castle  County.  Del.;  points 
in  Fairfield  County.  Conn.;  Boston.  Mass., 
and  points  in  Middlesex,  Plymouth,  Es- 
sex. Bristol.  Suffolk,  and  Norfolk  Coun- 
ties,  Mass.;    and   Providence,   R.I..   and 
points  in  Providence  Coxinty,  R.I.;  Balti- 
more. Md..  and  points  In  Anne  Anmdel, 
Baltimore.   Carroll.   Frederick,   Harford, 
and  Howard  Counties.  Md.;  Washington. 
DC.  and  points  In  Charles,  Montgom- 
ery', and  Prince  Georges  Counties.  Md., 
and     Fairfax.     Prince     William,      and 
Loudoun  Counties.  "Va.;  on  the  one  hand, 
and,  on   the  other,  Detroit.   Mich.,  and 
ix)ints    in    Macomb,    Monroe,    Oakland, 
Washtenaw,     Wayne,     and     Livingston 
Counties.  Mich.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed    necessary,    applicant    requests 
It  be  held  at  New  York.  N.Y.,  or  Phila- 
delphia, Pa. 

No.  MC  71459  (Sub-No.  36),  filed  Jan- 
uary 17.  1973.  Applicant:  O.  N.  C. 
FREIGHT  SYSTEMS,  a  Corporation, 
2800  West  Bayshore  Road,  Palo  Alto, 
CA  94303.  Applicant's  representative: 
C.  J.  Boddlngton  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities   (except  those  of  unusual 


value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities   in   bulk,   commodities   re- 
quiring   special   equipment,    and   those 
injurious    or    contaminating    to    other 
lading),    (1)    between   Page,    Ariz.,   and 
fFYedonia,   Ariz.,   from   Page   over   U.S. 
Highway  89  to  Junction  Alternate  U.S. 
Highway     89,     thence     over     Alternate 
U.S.  Highway  89  to  Fredonia,  Ariz.,  and 
return  over  the  same  route,  (2)  between 
San    Bernardino.    Calif.,    suid    Ashfork, 
Ariz.,  from  San  Bernardino,  Calif.,  over 
Interstate  Highway   15  to  junction  In- 
terstate Highway  40.  at  or  near  Barstow. 
Calif.,   thence  over  Interstate  Highway 
40  (US.  Highway  66)  to  Ashfork.  Ariz., 
and  return  over  the  same  route,  (3)  'be- 
tween Lordsburg.  N.  Mex.,  and  Demlng. 
N.  Mex..  from  Lordsburg.  over  Interstate 
Highway  10  (U.S.  Highway  70) ,  to  Dem- 
lng, and  return  over  the  same  route,  and 
the  requests  for  authority  In   (1).   (2), 
and  (3)   above  are  for  alternate  routes 
in  connection  with  applicant's  regular 
route  authority,   for  operating  conven- 
ience   only,     serving    no    intermediate 
points.  Notes:  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary,  applicant  requests  It  be  held  at 
Phoenix.  Ariz.,  or  Los  Angeles.  Calif. 

No.  MC  74238  (Sub-No.  3)  filed  Janu- 
ary 15.  1973.  Applicant:  KRIEGSMAN 
TRANSFER  COMPANY,  a  Corporation. 
278  Koch  Street.  Pekln,  IL  61554.  Appli- 
cant's representative:  Robert  M.  Kaske. 
2017  Wisteria  Road.  Rockford.  IL  61107. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Household 
goods,  as  defined  by  the  Coimmission.  be- 
tween Peoria,  HI.  and  points  in  Its  com- 
mercial zone  and  MirmCvSOta.  on  the  one 
hand,  and  on  the  other  points  In  Ohio. 
Nebraska.  Colorado.  Kansas,  Arkansas, 
MLssissippi,  Tennessee,  and  Pennsyl- 
vania. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
Its  existing  authority  at  Peoria.  Dl., 
points  in  nUnols.  WLsconsin.  Michigan. 
Indiana.  Kentucky,  Missouri,  and  Iowa. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  either  Spring- 
field or  Chicago,  ni.  or  Washington.  D.C. 

No.  MC  82492  (Sub-No.  75).  filed  Jan- 
uary 26.  1973.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO..  INC..  Post 
Office  Box  2853.  2109  Olmstead  Road. 
Kalamazoo,  MI  49003.  Applicant's  rep- 
resentative: Jack  H.  Blanshan.  29  South 
La  Salle  Street.  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dairy  products 
(except  commodities  in  bulk),  from 
points  in  Minnesota  and  Wisconsin,  to 
Toledo  and  Maumee,  Ohio  and  points  in 
Michigan.  Note:  Applicant  .states  that 
the  requested  authority  cannot  or  will 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Chicago.  111. 
or  Washington,  D.C. 

No.  MC  82079  (Sub-No.  31),  filed  Jan- 
uary 22,  1973.  Applicant:  KELIER 
TRANSFER  LINE,  INC..  1239  Randolph 
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Avenue  SW..  Grand  Rapids.  MI  49507. 
Applicant's  representative:  J.  M.  Neath. 
Jr.,  900 — One  'Vandenberg  Center.  Grand 
Rapids.  Mich.  49502.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  frozen  prepared  foods, 
frozen  food  products  and  frozen  bakery 
goods,  from  Cleveland,  Ohio,  to  points  in 
the  Lower  Peninsula  of  Michigan,  re- 
.stricted  to  traffic  originating  at  Cleve- 
land, Ohio,  and  terminating  in  the  des- 
tination area.  Note:  Common  control 
and  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Lansing,  Mich.,  or  Cleveland,  Oliio. 

No.  MC  83835  (Sub-No.  100).  filed 
January  29,  1973.  Applicant:  WALES 
TRANSPORTATION,  INC.,  Post  Office 
Box  6186,  Dallas.  TX  75222.  Applicant's 
representative:  James  W.  Hightower.  136 
Wvnncwood  Professional  Building,  Dal- 
la.s.  Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irergular  routes,  transport- 
ing: Concrete  reinforcement  products, 
accessories  and  parts,  from  the  plant- 
site  of  Superior  Concrete  Accessories. 
Inc..  located  at  Parson,  Kans..  to  points 
in  Colorado,  Dlinois,  Indiana,  Michigan, 
Minnesota,  North  Dakota,  South  Dakota, 
Wisconsin,  New  York,  Pennsylvania. 
Georgia,  Ohio,  and  North  Carolina. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  Intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pase  the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hear- 
ing is  deemed  nece.ssary,  applicant 
requests  it  be  held  at  (1)  Dallas.  Tex  ,  or 
<2 )  Kansas  City,  Mo. 

No.  MC  100785  (Sub-No.  2) ,  filed  Janu- 
ary 8.  1973.  Applicant:  LAWRENCE  E. 
BULT.  doing  business  as  L.  BULT  CART- 
AGE. 123  North  Williams  Street.  Thorn- 
ton, IL  60476.  Applicant's  representative: 
Irving  Stlllerman,  29  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lime,  limestone  and  lime- 
stone products,  in  bag,  or  in  bulk  in  dump 
or  hopper-type  vehicles,  from  Chicago, 
m.,  and  points  within  the  Chicago,  111., 
commercial  zone  to  points  in  Indiana, 
Michigsm,  Ohio,  Pennsylvania,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  103051  (Sub-No.  268),  filed 
January  19,  1973.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue  North.  Nashville,  TN  37209.  Ap- 
plicant's representative:  Russell  E.  Stone 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  Irregular  routes, 
transporting:  (a)  Nitrogen  fertilizer  so- 
lutions or  other  liquid  fertilizer  solutions. 
In  tank  vehicles,  from  Tyner,  Term.,  to 
points  in  Georgia.  North  Carolina.  South 
Carolina,  'Virginia,  and  Tennessee,  and 
( b )  fertilizer,  dry  in  bags  or  in  bulk,  from 
Tyner,  Tenn.,  to  points  in  Alabama. 
Georgia,  Kentucky,  North  Carolina, 
South  Carolina.  Virginia,  and  Tennessee. 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville.  Tenn., 
or  Atlanta.  Ga. 

No.  MC  103993  (Sub-No.  754).  filed 
January  19.  1973.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  2800  West  Lexing- 
ton Avenue.  Elkhart.  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani.  2800  West  Lexington  Avenue, 
Elkhart.  IN  46514.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1^  Trailers,  designed  to  be  drawTi 
by  passenger  automobiles,  in  initial 
movements,  and  (2»  buildings  and  sec- 
tiOTis  of  buildings  on  undercarriages, 
from  points  in  Weld  County,  Colo,  (ex- 
cept Greeley.  Colo.),  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  103993  (Sub-No.  755),  filed 
January  19,  1973.  Applicant:  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative.  Paul  D.  Borghe- 
sani,  2800  West  Lexington  Avenue. 
Elkhart.  IN  46514.  Authority  sought  to 
operate  as  a  common  barrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing (1)  Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, and  (2)  buildings  and  sections  of 
buildings,  on  undercarriages,  from  points 
in  Washington  County,  N.Y.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  103993  (Sub-No.  756),  filed 
January  29,  1973.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue.  Elkhart,  IN  46514.  Appli- 
cants representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Buildings  and  sec- 
tions of  building,  on  undercarriages,  from 
points   In   Columbia   County,   N.Y^   to 


points  in  the  United  States  (except  Alas- 
ka and  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessarj'.  applicant 
requests  it  be  held  at  Albany,  N.Y. 

No.  MC  108207  (Sub-No.  366',  filed 
January  22.  1973.  Applicant:  FROZEN 
FOOD  EXPRESS,  a  corporation,  318 
Cadiz  Street.  Post  Office  Box  5888.  Dal- 
las. TX  75222.  Applicant's  representative: 
J.  B.  Ham  (same  addre.ss  as  applicant'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  plantsite  and  warehouse  facilities 
utilized  by  Jeno's.  Inc..  at  Duluth.  Minn.. 
to  points  in  Nebraska.  Kansas,  Missouri, 
Oklahoma,  Louisiana,  Mississippi,  Ar- 
kansas, Texas,  New  Mexico,  Arizona,  and 
California.  Note:  Applicant  states  that 
the  requested  authority  cannot  or  will 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis, 
Minn.,  or  Chicago,  HI. 

No.  MC  107012  (Sub-No.  172'.  filed 
FebruaiT  1.  1973.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  Post  Of- 
fice Box  988.  Lincoln  Highv.ay  East  and 
Meyer  Road,  Fort  Wa>-ne.  IN  46801.  Ap- 
plicant's representative:  Donald  C.  Lewis 
(same  address  as  applicant'.  Autiiority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  and  com- 
mercial and  institutional  fixtures,  from 
Sanford,  N.C.,  to  points  in  Maine.  New 
Hampshire.  Vermont.  Massachusetts. 
Rhode  Island.  Connecticut.  New  York. 
New  Jersey.  Pennsylvania.  Delaware. 
Maryland.  West  Virginia.  Ohio.  Michi- 
gan. Indiana.  Illinois.  Wisconsin.  Ken- 
tucky. Virginia.  North  Carolina.  Tennes- 
see. South  Carolina.  Georgia,  Alabama. 
Mississippi.  Louisiana.  Florida,  and  the 
District  of  Columbia.  Note:  Dual  opera- 
tions and  common  control  may  be  in- 
volved. Applicant  states  tliat  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  and  provide  a  through 
transFwrtation  service  for  new  furniture 
and  commercial  and  institutional  fixtures 
from  Sanford,  N.C..  to  points  in  the 
United  States  via  Tennessee.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  Dl. 

No.  MC  108393  (Sub-No.  68 ' .  filed  Jan- 
uary 12,  1973.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE.  INC.,  930  North  York 
R.oad.  Hinsdale.  IL  60521.  Applicants 
representative:  J.  A.  Kundtz.  1100  Na- 
tional City  Bank  Building.  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Parts  of  electrical  and  gas  appliances, 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture,  distribution 
and  repair  of  electrical  and  gas  appli- 
ances, between  Fort  Smith.  Jacksonville, 
and  Jonesboro,  Ark.;  Cleveland,  Ohio: 
and  St.  Paul,  Minn.,  on  the  one  hand, 
and.  on  the  other.  La  Porte,  Ind.,  and  (2) 
gas  and  electrical  appliances,  parts  of 
electrical  and  gas  appliances,  and  equip- 
ment, materials,  and  supplies  used  in  the 
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manufacture,  distribution  and  repair  of 
electrical  and  gas  appliances,  between 
EvaiisviIIe.  Ind..  and  Chicago,  HI  ,  on  the 
one  hand,  and,  on  the  other,  St.  Paul. 
Minn.,  under  contract  with  Whirlpool 
Corp.  Note:  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessarj-.  applicant  requests 
it  be  held  at  Washington.  D.C, 

No  MC  110420  I  Sub-No.  674'.  filed 
Januarv  19,  1973.  Applicant:  QUALITY 
CARRIERS.  INC..  Post  Office  Box  186. 
Plea.sant  Prairie.  WI  53158.  Applicants 
representative  Fred  H.  Figge  usame  ad- 
dress a^  applicant'.  Authority  .sought  to 
operate  as  a  cummon  carrier,  by  motor 
vehicle,  over  irrepular  routes,  transport- 
mg;  <  1 '  Malt  syrup,  in  btilk.  in  tank  ve- 
hicles, from  Peoria,  111.,  to  points  m 
Arkansas,  Georgia.  Illinois.  Indiana, 
Kentucky.  Michigan,  Mis.sourl,  New  Jer- 
sey. New  York.  OWo,  Pennsylvania,  and 
Wu'^consin,  and  i2>  chemicals,  in  bulk,  in 
tank  vehicles,  from  Peoria.  Ill  .  to  points 
in  Georgia.  Louisiana.  New  York.  Okla- 
homa. North  Carolina,  and  South  Caro- 
liiia.  Note:  Common  control  may  be 
involved.  Applicant  sUtes  that  the  re- 
quested autiiority  cannot  be  tacked  with 
its  exi.'^ting  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  l-.eld  at  Chicago.  111. 

No  MC  110525  I  Sub-No.  1047  • 
( Amendment  >.  filed  November  29.  1972, 
published  in  the  Federal  Register  issue 
of  March  1.  1973.  and  republished  this 
issue  Applicant:  CHEMICAL  LEAMAN 
TANK  LINES.  INC  ,  520  East  Lancaster 
Avenue,  Downingtown.  PA  19335.  Appli- 
cant's reuresentative:  Leonard  A.  Jaskie- 
wlcz.  1730  M  Street  NW..  Suite  501.  Wash- 
ington. DC  20036.  Note:  The  purpose  of 
this  republication  is  to  Indicate  that  the 
applicant  seeks  to  restriclively  amend  its 
previou-sly  published  request  for  authority 
by  restricting  the  requested  operations 
therein  "to  traffic  originating  at  the 
plantsite  and  or  warehouse  facilities  of 
CargUl.  Inc..  at  Dayton,  Ohio."  The  rest 
of  the  application  remains  as  previously 
published. 

No  MC  110563  'Sub-No.  lOP.  filed 
J.muary  26.  1973.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC  .  Oliio  Building. 
Sidney.  Ohio  45365.  Applicants  repre- 
sentative; Jo.seph  M,  Scanlan.  Ill  West 
Washington,  Chicago.  IL  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  (except 
hides  and  commodities  in  bulki  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766.  from  Hastings.  Nebr.,  to  points  in 
New  York.  Connecticut.  Delaware.  New 
Jersey.  Pennsylvania,  Maryland,  Mas- 
sachu.setts,  Rhode  Island.  Virginia,  Mich- 
igan, and  the  District  of  Columbia.  Noxx: 
Applicant  states  that  the  requested  au- 
thority cannot  or  will  not  be  tacked  with 
is  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
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be  held  at  Philadelphia,  Pa.,  or  Wash- 
ington. D.C. 

No.  MC  111720  (Sub-No.  lO .  filed 
January  17.  1973.  Applicant:  RAY  WIL- 
LLAMS  AND  ARLENE  WILLIAMS,  a 
Partnership,  doing  business  as  WIL- 
LIAMS TRUCK  SERVICE.  2800  East 
nth  Street,  Post  Office  Box  40,  Sioux 
Falls.  SD  57101.  Applicant's  repre.senta- 
tivc:  Donald  L.  Stern.  530  Univac  Build- 
ing. Omaha.  Nebr.  68102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Af cars',  meat  products,  and 
meat  byproducts,  dairy  products  and  ar- 
ticles distributed  by  meat  packinghouses 
as  de.scribed  in  sections  A.  B,  and  C  of 
Apiiendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766  i  except  liquid  commodities 
in  bulk,  in  tank  vehicles,  skins,  hides, 
pelts  and  glue  stock',  from  Sioux  Falls, 
S.  Dak.,  and  Sioux  City.  Iowa,  to  points 
in  North  Carohna,  South  Carolina, 
Georgia,  and  Tennessee,  under  contract 
with  John  Morrell  &  Co.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Sioux  Falls,  S.  Dak. 

No.  MC  111812  (Sub-No.  483*,  filed 
January  19,  1973.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  900  West 
Delaware,  Post  Office  Box  1233.  Sioux 
Falls.  SD  57101.  Applicant's  repre.senta- 
tive:  Davis  L.  Lewis  (same  address  as  ap- 
plicant'. Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bomb  and 
flare  parachutes  and  related  accessories 
from  points  in  South  Dakota  east  of  the 
Missouri  River  to  San  Francisco.  Calif. 
Note:  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Sioux  Falls.  S.  Dak. 

No  MC  1 12304  ( Sub-No.  62  > .  filed  Jan- 
uary 26,  1973.  Applicant:  ACE  DORAN 
HAULING  it  RIGGING  CO.,  a  corpora- 
tion. 1601  Blue  Rock  Street,  Cincinnati. 
OH  45223.  Applicant's  representative:  A. 
Charies  Tell.  100  East  Broad  Street.  Co- 
lumbus, OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Aluminum  and  aluminum  products, 
supplies,  and  equipment  used  in  the  man- 
ufacturing thereof,  between  Adrian, 
Mich.,  on  the  one  hand,  and  on  the 
other,  points  in  the  United  States  in  and 
east  of  Wisconsin,  Iowa.  Nebraska,  Colo- 
rado. Oklahoma,  and  Texas.  Note:  Ap- 
plicant states  that  tacking  possibilities 
exist  between  the  requested  authority 
and  its  existing  authority  imder  MC 
112304  I  Sub-No.  l>,  but  indicates  that 
it  has  no  present  Intention  of  tacking. 
Persons  Interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  Calif., 
or  Washington,  DC. 


No.  MC  112822  (Sub-No.  258).  filed 
January  12,  1973.  Applicant:  BRA"*" 
LINES  INCORPORATED.  Post  Office 
Box  1191,  1401  North  Little,  Gushing. 
OK  74023.  Applicant's  representative: 
K.  Charles  Elliot  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Expanded 
polystyrene  forms  and  shapes,  in  pack- 
aces,  1 1 )  from  the  plantsite  of  Mobil 
Chemical  Co.,  Frankfort,  111.,  to  points 
in  Arkansas.  Colorado.  Georgia,  Kansas, 
Kentucky,  Ivouisiana,  MLsslssippi,  Mis- 
souri, New  Mexico,  Oklahoma,  Tennes- 
.see.  and  Texas:  and  <2)  from  the  plant- 
site  of  Mobil  Chemical  Co.,  Covington, 
Ga..  to  points  in  Arkansas.  Colorado. 
Illinois.  Kansas.  Kentucky.  Louisiana, 
Mi.ssi.s.sippi.  Mi.ssourl.  New  Mexico.  Okla- 
homa. Tennessee,  and  Texas.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
.sary.  applicant  requests  it  be  held  at 
Dallas  or  Houston.  Tex. 

No.  MC  113658  (Sub-No.  6).  filed 
January  29.  1973.  Applicant:  SCOTT 
TRUCK  LINE.  INC..  5871  North  Broad- 
way. Post  Office  Box  16346  T.A..  Denver. 
CO  80216.  Applicant's  representative: 
Charles  J.  Kimball.  State  Bank  Build- 
ing. 1600  Broadway.  Denver.  CO  80202. 
Authority  soURht  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
repular routes,  tran.sporting :  Meat,  meat 
products  and  meat  byproducts  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  In  Motor 
Carrier  Certificates.  61  MCC  209  and  766. 
from  Denver,  Colo.,  to  Elmsford.  Roches- 
ter. Mount  Klsco.  Maspeth.  and  New 
York.  NY..  East  Hartford.  Hartford,  and 
Stamford.  Conn.,  Philadelphia  and  Al- 
lentown,  Pa.,  Baltimore.  Md..  and  the 
District  of  Columbia.  Note:  Common 
control  may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  I>enver.  Colo. 

No.  MC  113658  (Sub-No.  7).  filed 
Januarv  30.  1973.  Applicant:  SCOTT 
TRUCK  LINE.  INC..  5871  North  Broad- 
way (Post  Office  Box  16346-T.A. 
Denver.  CO  80216.  Applicant's  repre- 
sentative: Marion  F.  Jones.  Suite  1600. 
Uncoln  Center,  1660  Lincoln  Street, 
Denver.  CO  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  cornmodities  (except 
household  goods  as  defined  by  the  Com- 
mission, emigrant  moveables,  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading) .  between  the 
junction  of  Colorado  Highway  113  and 
Interstate  Highway  BOS  near  Sterling, 
Colo.,  and  the  Junction  of  U.S.  High- 
way 26  and  Interstate  Highway  80  near 
Ogallala.  Nebr..  over  Interstate  Highway 
803  and  Interstate  Highway  80,  for 
joinder   purpose   only.  Note;    Common 
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control  may  be  involved.  Applicant  states 
that  the  ptirpose  of  the  Instant  applica- 
tion is  to  eliminate  a  gateway.  Applicant 
further  states  that  granting  the  author- 
ity sought  In  this  application  might  af- 
fect the  environment  favorably  due  to 
elimination  of  69  miles  of  highway  travel 
per  trip.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver,  Colo. 

No.  MC  114019  (Sub-No.  244),  filed 
January  12,  1973.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC..  7000 
South  Pulaski  Road,  Chicago,  IL  60629. 
Applicant's  representative:  Arnold  L. 
Burke,  127  North  Dearborn  Street, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food  and  food  products,  (1)  from 
points  in  Connecticut.  Rhode  Island, 
Massachusetts,  and  New  Hampshire,  to 
points  in  Illinois.  Indiana,  Iowa.  Kansas. 
Kentucky,  Michigan,  Minnesota.  Mis- 
souri. Nebraska.  Colorado.  Ohio.  Wiscon- 
sin, and  that  part  of  Pennsylvania  on 
and  west  of  U.S.  Highway  15;  (2)ia) 
from  points  in  Connecticut.  Rhode  Is- 
land, and  Massachusetts  to  points  in 
Delaware,  Maryland.  Virginia.  West  Vir- 
ginia, and  the  District  of  Columbia, 
points  in  that  part  of  Pennsylvania  east 
of  U.S.  Highway  15;  Atlantic.  Burlington. 
Camden.  Cape  May,  Cumberland. 
Gloucester.  Ocean,  and  Salem  Counties, 
N.J.;  and  Albany.  N.Y.  (except  points  In 
the  commercial  zone  of  Albany.  N.Y.) ; 
points  In  Allegany,  Broome.  Cattaraugus. 
Cayuga.  Chautauqua.  Chemung.  Che- 
nango, Clinton.  Cortland.  Delaware,  Erie, 
Essex,  Franklin,  Fulton.  Genesee, 
Greene,  Hamilton.  Herkimer.  Jefferson. 
Lewis.  Livingston,  Madison.  Monroe. 
Montgomery,  Niagara,  Oneida,  Ononda- 
ga, Ontario.  Orleans.  Oswego.  Otsego. 
Saint  Lawrence.  Saratoga,  Schenectady 
(except  points  In  the  commercial  zone  of 
Albany,  N.Y.),  Schoharie.  Schuyler,  Sen- 
eca, Steuben,  Sullivan,  Tioga,  Tompkins, 
Ulster,  Warren.  Washington.  Wayne, 
Wyoming,  and  Yates  Cotmties.  N.Y.;  and 
(b>  from  points  in  New  Hampshire,  to 
points  in  Delaware.  Marj-land,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia. New  York,  New  Jersey,  and  points  in 
Pennsylvania  east  of  U.S.  Highway  15. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  witji  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  In  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  In  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boston,  Mass. 

No.  MC  114019  (Sub-No.  245).  filed 
January  22.  1973.  Applicant:  MIDWEST 
EMERY  FREIOHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  IL  60629. 
Applicant's  representative:  Arnold  L. 
Burke.  127  North  Dearborn  Street,  Chi- 
cago, IL  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 


ing: General  commodities,  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing Underwood,  Iowa  as  an  off-route 
point  in  connection  with  applicant's 
regular  route  operations  between  Chi- 
cago, HI.,  and  Pueblo,  Colo.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 

No.  MC  114211  (Sub-No.  190).  filed  De- 
cember 18.  1972.  Applicant:  WARREN 
TRANSPORT.  INC..  324  Manhard.  Post 
Office  Box  420,  Waterloo,  lA  50704.  Ap- 
plicant's representative:  Kenneth R.  Nel- 
son (same  address  as  appUcant)  and 
Daniel  Sullivan,  327  South  La  Salle 
Street,  Chicago,  IL  60604.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Trac/ors  (except  those 
with  vehicle  beds,  bed  frames,  and  fifth 
wheels*;  (2)  Egtzipw!  en  <  designed  for  use 
in  conjunction  with  tractors;  (3)  Agri- 
cultural, industrial  and  construction 
machinery  and  equipment;  (4)  Attach- 
ments, for  the  above  described  commod- 
ities; (5)  Internal  combustion  engines; 
(6)  Parts  of  the  above  described  com- 
modities when  moving  in  mixed  loads 
with  such  commodities;  and  (1)  Materi- 
als, equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  described  in  (1)  through 
(6)  above  (except  commodities  in  bulk), 
from  the  plant,  warehouse  and  storage 
facilities  of  the  J.  I.  Case  Co.  at  or  near 
Bettendorf  and  Burhngton,  Iowa  and 
Racine,  Wis.  to  points  in  Arizona.  Cali- 
fornia. Idaho.  Nevada,  Oregon,  Utah,  and 
Washington,  restricted  to  traffic  originat- 
ing at  the  plant,  warehouse  and  storage 
facilities  of  the  J.  I.  Case  Co.  at  or  near 
Bettendorf  and  Burlington,  Iowa,  and 
Racine.  Wis.  Note:  Applicant  states  that 
the  requested  authority  cannot  or  will 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111.,  or 
Milwaukee.  Wis. 

No.  MC  114301  (Sub-No.  76).  filed 
January  15.  1973.  Applicant:  DELWARE 
EXPRESS  CO..  a  Corporation,  Post  Office 
Box  97.  Elkton,  MD  21921.  Applicant's 
representative:  Chester  A.  Zyblut,  1522  K 
Street  NW.,  Washington,  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Asphalt,  in  bulk,  in 
tank  vehicles,  from  Wilmington,  Del.,  to 
points  in  Pennsylvania,  New  Jersey,  and 
Maryland.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  115093  (Sub-No.  10)  (Clarifi- 
cation) .  filed  January  12,  1973,  published 
in  the  Federal  Register  issue  of  March  1, 
1973,  and  republished  this  Issue.  Appli- 
cant: MERCURY  MOTOR  EXPRESS. 
INC..  704  West  Kennedy  Boulevard, 
Tampa,  FL  33606.  Applicant's  represent- 


ative: James  F.  Wharton,  17th  Floor, 
CNA  Building.  Post  Office  Box  231.  Or- 
lando. FL  32802.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission. comm(xiities  in  bulk,  and  those 
requiring  special  equipment),  il)  Be- 
tween Wilson,  N.C.  and  junction  U.S. 
Highways  70  (also  701"  and  301:  From 
Wilson  over  U.S.  Highway  301  to  junc- 
tion U.S.  Highway  70.  and  return  over 
the  same  route; 

<2»  Between  Fayetteville.  N.C.  and 
junction  US.  Highways  301  and  701: 
From  Fayetteville  over  U.S.  Highway  13 
to  junction  U.S.  Highway  301,  thence, 
over  U.S.  Highway  301  to  junction  U  S. 
Highway  701  <also  70),  and  return  over 
the  same  route;  i3)  between  Greens- 
boro and  Rockingham,  N.C;  From 
Greensboro  over  U.S.  Highway  220  to 
junction  U.S.  Highway  1  at  Rockingham, 
and  return  over  the  same  route:  i4>  be- 
tween Petersburg.  Va.  and  Raleigh.  N.C: 
From  Petersburg  over  U.S.  Highway  1  to 
Raleigh,  and  return  over  the  .same  route; 
<5>  between  Raleigh  and  Rockingham. 
N.C:  From  Raleigh  over  U.S.  Highway 
1  to  Rockingham,  and  return  over  the 
same  route:  (6)  between  Rockingham. 
N.C,  and  Cheraw.  S.C:  From  Rocking- 
ham over  U.S.  Highway  1  to  Cheraw.  S.C 
(and  intersection  South  Carolina  High- 
way 9 ' .  and  return  over  the  same  route; 
(7)  between  Cheraw  and  Society  Hill. 
S.C:  From  Cheraw  land  intersection 
South  Carolina  Highway  9'  over  U.S. 
Highway  52  to  Society  Hill  'and  intersec- 
tion U.S.  Highway  15  i  also  40m  .  and  re- 
turn over  the  same  route;  <8»  betwecii 
Society  Hill  and  Florence.  S.C:  From  So- 
ciety Hill  land  intersection  U.S.  Highway 
15  (also  401 M  over  U.S.  Highway  52  to 
Florence,  and  return  over  the  same  route: 
(9i  between  Raleigh  and  Fayetteville. 
N.C:  From  Raleigh  over  U.S.  Highway 
401  to  Fayetteville.  and  return  over  the 
same  route:  ilO>  between  Fayette\ille. 
N.C.  and  Bradenton.  Fla  :  Serving  Flor- 
ence. S.C  for  purposes  of  joinder  only: 

And  (11)  between  Bennettsville.  S.C 
and  Columbus.  Ga.:  Serving  Cheraw. 
S.C.  for  purposes  of  joinder  only;  and 
serving  in  (1)  through  <9)  inclusive 
above  no  intermediate  or  off-route  points 
except,  as  pertinent,  those  points  in  Vir- 
ginia presently  authorized  in  carriers 
regular-route  operations.  Restriction: 
Restricted  to  the  transportation  of  traf- 
fic moving  'a)  between  points  in  Con- 
necticut. New  Jersey.  Pennsylvania, 
Delawai-e.  Mainland,  Virginia,  the  Dis- 
trict of  Columbia,  and  those  in  that  part 
of  New  York  on  and  south  of  New  York 
Highway  7.  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia  and  Florida,  and 
(b)  through  Mount  Olive.  N.C,  and 
points  within  15  miles  thereof  or  those 
in  Florence  Comity.  S.C.  The  requests  for 
authority  above  are  for  alternative 
routes  or  additional  ser\ice  points  for 
purposes  of  joinder  for  operating  con- 
venience only  In  connection  with  appli- 
cant's presently  authorized  regular-route 
operations  in  No.  MC-115093.  Note;  The 
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purpose  of  tliis  republication  is  to  more 
clearly  indicate  the  termini  at  which  ap- 
plicant will  join  this  request  for  alternate 
routes  with  Its  presently  authorized 
regular-route  operations.  The  applicant 
states  that  this  application  seeks  to  ob- 
tain the  alternate  gateway  of  Florence, 
S  C.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Tiunpa  or 
Jacksonville.  Fla. 

No.  MC  116544  (Sub-No.  137)  (Cor- 
rection", filed  November  2.  1972.  pub- 
lished in  the  FR  issue  of  January  11, 
1973.  an(i  republi.--hed  this  issue.  Appli- 
cant; WILSON  BROTHERS  TRUCK 
LINE.  INC..  700  East  Fairvicw  Avenue, 
Post  Office  Box  636.  Carthage.  MO 
64836.  Applicant's  representative:  Floyd 
F.  Knutson  (same  address  aii  applicant'. 
Authority  sought  to  operate  as  a  com- 
jtion  carrier,  by  motor  vehicle,  over  ir- 
regiilar  routes,  transporting:  Frozen 
foods,  from  New  Hampton.  Iowa,  to 
points  In  Florida.  Georgia.  Alabama. 
Mississippi,  and  Louisiana.  Note:  The 
purpose  of  this  republication  is  to  in- 
dicate the  correct  origin  as  New  Hamp- 
ton. Iowa,  in  lieu  of  Hampton.  Iowa 
v.hich  was  inadvertantly  previou.sly 
published  in  error.  Common  control  may 
be  involved.  Apphcant  states  that  the 
requested  authority  cannot  be  tacked 
wiih  it^  existing  authority.  If  a  hearing 
Id  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago.  111. 

No.  MC  117119  <Sub-No.  470>.  filed 
January  22.  1973.  Applicant:  WILLIS 
SHAW  FROZEN  EXPRESS,  INC  .  Post 
Office  Box  188.  Elm  Springs,  AR  72728. 
Applicant's  representative:  Bobby  G. 
Shaw  (.same  address  as  applicant*.  Au- 
thority .sought  to  operate  as  a  coynmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tratisporting:  Foods,  cooked, 
cnired.  preserved,  prepared,  or  frozen; 
meats,  meat  prodtu'ts,  and  meat  by- 
products as  described  in  sections  A  and 
C  of  Appendix  1  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766  'except  commodities 
in  bulk,  in  tank  vehicles',  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Oklahoma  City,  Okla..  to  points  in 
Colorado.  Idaho.  Montana.  Oregon. 
Utah,  Washington,  and  Wyoming,  re- 
.stricted  to  traffic  originating  at  the 
plantsite  and  or  warehouse  facilities 
utilizes  bv  Geo.  A  Hormel  &  Co..  at  or 
near  Oklahoma  City.  Okla..  and  destined 
to  points  in  the  above-named  States. 
NoTt:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  In 
an'  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City. 
Okla.,  or  Washington.  DC. 

No.  MC  117940  'Sub-No.  87 >,  fUed 
January  22.  1973.  Applicant:  NATION- 
WIDE CARRIERS.  INC..  Post  OfHce  Box 

104,  Maple  Plain.  MN  55359.  Applicant's 


representative:  Donald  Stern.  530  Univao 
Building.  7100  West  Center  Road.  Oma- 
ha, NE  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  the  plantsite  and  ware- 
house facilities  utilized  by  Jeno's,  Inc., 
at  Duluth,  Minn.,  to  points  in  Kansas, 
Mi.ssourl,  Oklahoma.  Arkansas,  Louisi- 
ana, Texas,  Ohio,  Pennsylvania,  New 
York.  Ma.ssachusetts.  New  Jersey.  Ver- 
mont. New  Hampshire.  'Virginia.  West 
Virginia.  Maryland.  Rhode  Island.  Con- 
necticut. Delaware.  Maine,  and  the  Dis- 
trict of  Columbia.  Nc>tk:  Applicant  also 
holds  contract  canicr  authority  under 
MC  114789  and  subs,  therefore  dual  op- 
erations may  be  Involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Minneapolis. 
Minn. 

No.  MC  117940  (Sub-No.  88>.  filed  Jan- 
uary 22,  1973.  Applicant:  NATIONWIDE 
CAIiRIERS,  INC.,  Po.st  Office  Box  104, 
Maple  Plain.  MN  55359.  Applicant's  rep- 
resentative: Donald  Stern,  530  Univac 
Building.  7100  West  Center  Road. 
Omaha,  NE  68106.  Autliority  .sought  to 
operate  as  a  comvion  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing:  Banunas.  and  agricultural  commod- 
ities otherwise  exempt  from  economic 
regulation  under  section  203 <b)  (6)  of 
the  Interstate  Commerce  Act.  when 
tran.iported  in  mixed  loads  with  ba- 
nanas. ( 1 )  from  Galveston.  Tex.,  to  points 
m  Arizona.  Arkansas.  California.  Colo- 
rado. Illinois,  Iowa,  Kansas,  Louisiana, 
Minnesota.  Missouri,  Nebra.ska,  New 
Mexico,  North  Dakota.  South  Dakota. 
Oklahoma.  Wisconsin,  and  ports  of  entry 
on  the  international  boundar>'  line  be- 
tween the  United  States  and  Canada  in 
Minnesota  and  North  Dakota,  for  lur- 
therance  to  points  in  Canada.  (2)  from 
Mobile.  Ala.,  to  points  In  Georgia.  Illi- 
nois, Indiana,  Iowa,  Kentucky,  Loui- 
.siana,  Micliigan.  Mmnesota.  Mississippi, 
Ohio,  Tennessee,  Wisconsin,  and  oorts 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada in  Minnesota  and  North  Dakota,  for 
furtherance  to  points  in  Canada,  <  3 )  from 
Charleston.  S.C.  to  points  In  Alabama. 
Georgia,  Indiana,  Kentucky,  Michigan, 
North  Carolina,  Ohio.  Tennessee,  Vir- 
ginia, and  West  Virginia,  and  <i)  from 
Wilmington,  Del.,  to  points  In  Ohio  and 
We.st  Virginia.  Note:  Applicant  also 
holds  contract  carrier  authority  under 
MC  114789  and  subs  thereunder,  there- 
fore dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  request*  It  be  held 
at  Minneapolis,  Minn..  Miami.  Fla..  or 
Washington,  DC. 

No.  MC  118159  (Sub-No.  130).  filed 
January  29,  1973.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
1925  National  Plaza,  Tulsa.  Okla.  74151. 
Applicant's  representative:  Jack  R.  An- 
derson (same  address  as  applicant  >.  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
de.scribed  In  sections  A  and  C  of  Appen- 
dix 1  to  the  report  In  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  In  bulk,  hides  or  skins>, 
from  Mankato,  Kans.,  to  points  in  Ala- 
bama. Arkansas,  Connecticut,  Delaware, 
Florida,  Goorgia.  Kentucky,  Louisiana, 
Massachusetts,  Maryland.  Mississippi. 
New  Jersey.  New  York.  North  Carolina. 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia, and  West  Virginia.  Note:  Common 
control  and  dual  operations  may  be  In- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City,  Mo.,  or  Tul.sa. 
Okla. 

No.  MC  118213  (Sub-No.  1>.  filed 
January  29.  1973.  Applicant:  ANTHONY 
TAMMARO.  INC.,  U.S.  Highway  130. 
Robbinsville.  N  J.  08691.  Apphcant's  rep- 
resentative: Morton  E.  Kiel,  140  Cedar 
Street.  New  York.  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  and  agricul- 
tural commodities  otherwise  exempt 
from  economic  regulation  under  section 
203 'Bi  '6>  of  the  Act  when  transported 
in  mixed  shipments  with  bananas,  from 
Newark.  N.J  .  Wilmington.  Del.,  points  in 
the  New  York.  NY.,  commercial  zono, 
and  Albany.  NY.,  to  New  York.  N.Y.. 
points  in  Westchester  County.  N.Y..  Es- 
sex, Bergen,  and  Mercer  Counties.  N.J., 
and  Philadelphia  and  Northampton 
Counties.  Pa.,  and  returned  shipments  of 
the  same  commodities  in  the  opposite 
direction.  Note:  Applicant  states  that 
the  rec^ucsted  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  It  has  no  present  intention  to  tack 
and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  passibilitics  are  cautioned 
that  failure  to  oppose  the  application 
may  re.sult  in  an  unrestricted  grant  of 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
New  York.  N.Y. 

No.  MC  119634  (Sub-No.  6).  filed 
January  22.  1973.  Applicant:  DICK 
IRVIN  INC..  218  12th  Avenue  North. 
Post  Office  Box  F.  Shelby.  MT  59474. 
Applicants  representetive:  Joe  Gerbase. 
100  Transwestem  Building,  404  North 
31st  Street.  Billings.  MT  59101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Glacier  talc 
and  diatomaceous  earth,  in  bags  and  In 
bulk,  in  Unk  veliicles.  from  Three  Forks. 
Mont.,  to  port  of  entry  on  the  interna- 
tional boundary  line  between  the  United 
States  and  Canada  at  or  near  Sweet- 
grass.  Mont.,  and  (B)  giUomte.  In  bulk 
and  In  bags,  from  Bonanza.  Utah,  to  port 
of  entry  on  the  IntemaUonal  boundary 
line  between  tlie  United  States  and 
Canada  at  or  near  Sweetgrass,  Mont. 
Note:  Applicant  states  that  the  requested 
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authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Great  Falls  or  Billings.  Mont. 

No.  MC  119880  (Sub-No.  55) ,  filed  Jan- 
uary 26, 1973.  Applicant:  DRUM  TRANS- 
PORT, INC..  Post  Office  Box  2056.  East 
Peoria.  IL  61611.  Apphcant's  representa- 
tive: Donald  L.  Stem.  530  Univac  Build- 
ing. Omaha,  Nebr,  68106.  Authority 
5«>ught  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcoholic  liquors.  In  bulk, 
in  tank  vehicles,  from  Detroit,  Mich.,  to 
Scobeyville,  N.J.  Note:  Applicant  states 
that  the  requested  authority  cannot  or 
will  not  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Cliicago,  111. 

No.  MC  120910  (Sub-No.  4),  filed 
January  10,  1973.  Applicant:  SERVICE 
EXPRESS,  INC..  Poet  Office  Box  1009, 
Tuscaloosa,  AL  35401.  Applicant's  rep- 
resentative: William  P.  Jackson,  Jr.,  919 
18th  Street  NW.,  Washington,  DC  20006. 
(A)  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  (1)  Plas- 
tic pipe,  from  the  plantsite  and  ware- 
house facilities  of  Central  Foundry  Co. 
located  at  Holt,  Ala.,  to  points  In  Han- 
ccKk,  Harrison,  and  Jackson  Counties, 
Miss.:  Benton,  'Washington,  Madison, 
Carroll,  Newton,  Boone,  Marion,  Searcy, 
Stone,  Izard,  Fulton,  Sharp,  Lawrence, 
Randolph,  Clay,  Greene,  Craighead,  and 
Mississippi  Counties,  Ark.;  Newton, 
McDonald,  Barry,  Stone,  Taney,  Chris- 
tian, Douglas,  Ozark,  Howell,  Oregon, 
Ripley,  Carter,  Butler.  Stoddard,  Missis- 
sippi. New  Madrid.  Dimklin.  and  Permi- 
scot  Counties,  Mo.,  restricted  to  the 
transportation  of  shipments  originating 
at  the  plantsite  and  warehouse  facili- 
ties of  Central  Foundry  Co.  at  Holt, 
Ala.;  (2)  General  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Comnoission, 
commodities  In  bulk  and  commodities 
requiring  special  equipment),  between 
Tuscaloosa,  Ala.,  on  the  one  hand,  and. 
on  the  other  points  within  75  miles  of 
Tu.scaloosa,  Ala.,  that  are  located  within 
the  State  of  Alat>ama,  restricted  to  the 
transportation  of  shipments  originating 
at  or  destined  to  Tuscaloosa,  Ala.,  and 
points  within  the  commercial  zone 
thereof; 

And  <3)  Building  materials,  farm 
products,  fertilizer,  gravel,  household 
goods,  live  stock,  and  sand,  between 
points  in  Alabama  within  a  radius  of 
100  miles  of  Greensboro,  Ala.  including 
Greensboro,  Ala.  (B)  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
cla-sses  A  and  B  explosives,  household 
poods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  between 
Cofreeville  and  Mobile,  Ala. :  from  Coffee- 
ville,  over  Alabama  Highway  69  via 
Salitpa,  Ala.,  to  Jackson,  Ala.,  thence 
over  Alabama  Highway  13  to  Mobile, 
Ala  ,   and  return  over  the  same  route. 


restricted  such  that  no  freight  is  to  be 
handled  between  Mobile  and  Jackson, 
Ala.,  or  Intermediate  points  between 
Mobile  and  Jackson,  Ala.  Note:  Appli- 
cant's requests  for  authority  in  parts 
(A)(2>,  (A)(3)  and  (B)  above  seek  to 
convert  authority  it  presently  holds  in 
certificate  of  registration  No.  MC-120910 
(Sub-No.  2),  Issued  April  25.  1966.  to  a 
certificate  of  public  convenience  and 
necessity.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  Its  existing  authority,  and 
that  no  duplicating  authority  is  sought 
If  a  hearing  is  deemd  necessary,  appli- 
cant requests  it  be  held  at  Tuscaloosa, 
Birmingliam,  or  Montgomery,  Ala. 

No.  MC  121082  (Sub-No.  5)  (Amend- 
ment), filed  October  10.  1972,  published 
in  the  Federal  Register  Issue  of  Novem- 
ber 16,  1972,  and  republished  this  issue. 
Applicant:  ALLIED  DELIVERY  SYS- 
TEM, INC.,  2201  Fenkell  Avenue,  De- 
troit, MI  48238.  Applicant's  representa- 
tive: William  B.  Elmer,  23801 
Gratiot  Avenue.  East  Detroit, 
MI  48021.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Patterns,  from  the  plantsite  of 
Simplicity  Pattern  Co.,  Inc.,  at  Nlles, 
Mich.,  to  points  in  Ohio  on  and  west  of 
Ohio  Highway  4  from  Sandusky  to 
Springfield,  and  on  and  north  of  U.S. 
Highway  40  from  Springfield  to  the 
Indiana  State  boundary  line;  points 
in  Indiana  on  and  north  of  U.S.  High- 
way 50.  points  in  Illinois  on  and  north 
and  east  of  Interstate  74,  and  points  in 
Wisconsin  on  and  south  of  U.S.  Highway 
18;  (Bi  packages,  not  less  than  25 
pounds  and  not  more  than  70  pounds  in 
weight  in  an  Industrial  plant  and  com- 
mercial delivery  service,  from  Detroit, 
Mich.,  and  points  within  8  miles  thereof 
to  points  within  25  miles  of  Detroit, 
Mich.,  with  return  of  rejected,  refused, 
and  damaged  shipments,  subject  to  the 
following  restrictions:  (1)  No  less  than 
25  pounds  and  no  more  than  200  pounds 
shall  be  delivered  in  any  one  day  from 
one  consignor  to  any  one  consignee;  i2) 
no  service  shall  be  rendered  to  or  from 
New  Baltimore  or  New  Haven  and  ship- 
ments to  and  from  Mount  Clemeiis  from 
any  one  consignor  to  any  one  consignee 
on  one  day  shall  not  exceed  50  pounds; 
( 3 1  this  grant  of  authority  and  any  other 
authority  granted  to  date  hereof  shall 
not  be  considered  separable  for  purposes 
of  transfer  or  sale; 

( 4  >  No  vehicle  operated  under  this 
grant  of  authority  shall  be  used  exclu- 
sively by  any  one  shipper  and  all  ship- 
ments .shall  be  handled  on  a  consoli- 
dated basis  with  a  uniform  charge 
applicable  thereto;  (C»  Restaurant  and 
store  fixtures,  office  equipment,  print- 
ing marhinery  and  supplies,  janitor  sup- 
plies, and  salvage  materials,  between 
Detroit.  Mich.,  and  ix)ints  in  Michigan. 
Note:  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  Indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does   not  Identify   the   points   or  terri- 


tories which  can  be  sen-ed  through  tack- 
ing. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Parts 
(B)  and  (O  of  this  application  are  pres- 
ently held  by  applicant  in  certificate  of 
registration  No.  MC-121082  (Sub-Nas. 
1  and  2  > ,  and  by  the  request  herein  ap- 
plicant seeks  to  convert  this  authority 
to  a  certificate  of  public  convenience 
and  necessity.  The  purpose  of  this  re- 
publication is  to  indicate  that  the  au- 
thority requested  in  part  (A)  above  is 
not  a  conversion  proceeding  and  to  indi- 
cate the  requests  for  authority  in  part.s 
(B)  and  'C)  above.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lansing  or  Detroit,  Mich. 

No.  MC  123176  (Sub-No.  10),  filed 
January  26,  1973.  Applicant:  ROLLAND 
GUENTHER,  doing  business  as  R. 
GUENTHER  TRUCKING.  3905  Kraus 
Lane.  Ross.  OH  45061.  Applicant's  repre- 
sentative: Jack  B.  Josselson.  700  Atlas 
Bank  Building.  Cincinnati.  Ohio  45202. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Used  empty 
whiskey  barrels,  from  Pekin.  111.,  to  Over- 
peck,  Ohio.  Note:  Applicant  holds  a  mo- 
tor contract  carrier  permit  in  No.  MC- 
78725.  therefore  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cincinnati  or 
Columbus,  Ohio. 

No.  MC  123556  (Sub-No.  4<,  filed  Jan- 
uary 8.  1973.  Applicant:  RAHIER 
TRUCKING,  INC.,  1822  South  First 
Street,  Yakima,  WA  98901.  Applicant's 
representative:  Warren  L.  Dewar.  Jr.. 
303  East  D  Street.  Yakima,  WA  98901. 
Authority  sought  to  operate  as  a  coyn- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Roofing 
and  roofing  materials,  from  points  in 
Multnomah  County,  Oreg.,  to  points  in 
Okanogan.  Chelan,  Kittitas,  Klickitat, 
Yakima.  Douglas,  Grant.  Benton.  Adams, 
Franklin.  Walla  Walla.  'Wliitman.  Co- 
lumbia. Garfield,  and  Asotin  Counties. 
Wa.sh.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Yakima.  Kennewlck,  Rich- 
land, or  Pasco.  Wash..  Portland.  Ore?., 
or  Seattle.  Wash. 

No.  MC  124174  'Sub-No.  94  • .  filed 
January  15.  1973.  Applicant:  MOMSEN 
TRUCKING  CO..  a  Corporation.  2405 
Hiway  Boulevard.  Spencer.  lA  51301.  Ap- 
plicant's representative:  Marshall  D. 
Becker.  530  Univac  Building.  7100  West 
Center  Road,  Omaha.  NE  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  commodities 
in  bulk,  and  those  requiring  special 
equipment ' ,  serving  the  site  of  Western 
Electric  Co.  at  or  near  Underwood,  Iowa, 
as  an  off-route  point  in  connection  with 
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applicant's  presently  authorized  regular 
route  operation-s.  Note:  Common  con- 
trol may  be  involved.  If  a  hearing  Is 
deemed  neccssarj-.  applicant  requests  a 
consolidated  hearing,'  with  coapplicants 
at  Omaha.  Nebr. 

No  MC  125764  'Sub-No.  "'.  filed  Jan- 
uarv  26.  1973.  Applicant:  LILAC  CITY 
EXPRESS.  INC..  POvSt  OlTice  Box  13186, 
Spokane.  WA  99213.  Applicant's  repre- 
sent alive:  Donald  A.  Encson.  708  Old 
National  Bank  Buildin-.  Spokane,  Wash. 
99201.  Autbonty  sou;^;ht  to  operate  as  a 
contrcut  earner,  by  motor  vehulo.  over 
irregular  routes,  transporting:  Packaged 
foodstuffs  I  except  fresh  meats  and  frozen 
foods',  from  pomU  in  San  Francisco. 
Sonoma  Monterey.  Merced.  Fresno,  and 
Orange  Counties.  Calif.,  to  points  in 
Spokane  County,  Wash.,  under  a  con- 
tinuincr  contract,  or  contracts,  with 
U  R.M  Stores,  Inc.  at  Si-^okanc.  Wash. 
Note:  If  a  hearinc;  is  deemed  necessary, 
applicant  requests  it  be  held  at  Spokane, 
or  Seattle.  Wash.,  or  Portland.  Ore?. 

No.  MC  126222  ■  Sub-No.  13  > .  filed  Jan- 
uary   18.    1973.    Applicant:    JOSEPH   A. 
SIEFERT  AND  JOSEPH  J.  SIEFERT,  a 
partnership,  doing  bu-^me.-s  as  SIEFERT 
BROS   ntUCKINCl  CO  .  Post  OlTice  Box 
310.  Du  Quoin.  XL  62832   Applicant's  rep- 
resentative:   G.  M.   Rebman.   314  North 
Broadway    1230  Bo:itn\'n's  Bank  Build- 
ing.   St.    Louis,    Mo.    63102.    Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    P/asfic   pipe  and   compo- 
nent parts,  from  the  plantsile  and  ship- 
ping facilities  of  Drainage  Engineering 
Co  .  at  Benton.  Ill  .  to  points  in  Illinois. 
Tennessee.  Michigan.  Indiana,  Missouri, 
Ohio.   Iowa.    Arkan.-.as.    Kentucky.    Wis- 
consin.   Minnesota.    Louisiana.    Missis- 
sippi. Texas,  and  Okhihoma.  under  con- 
tract   with    Drainacre    Engineering    Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St   Louis, 
Mo  .  or  Washington.  DC. 

No.  MC  126899  'Sub-No.  61 ' .  tiled  Jan- 
uai-y      24,       1973.      Applicant:       USHER 
TRANSPORT.    INC.    3925    Old    Benton 
Road.   Paducah,   KY   42001.   Applicant's 
representative:   Geort;e  M.  Catktt.  703- 
706   McCIure   Building.   Frankfort,   Ky. 
40601.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.-.portinc:    '1'   Malt 
beverages,  in  containers,  and  related  ad- 
vertising materials  and   premiums,  and 
empty  malt  hcvcraae  cmtainers  on  re- 
turn, from  Evansvillc,  Ind  .  to  points  m 
Ohio,  the  Lower  Peninsula  of  Michigan. 
Kf-ntuckv   'except  Hopkinsville' ,  Penn- 
svlvanla.  West  Virginia.  New  York.  New 
Jersey,  Maryland.  North  Carolina.  Vir- 
ginia" the  District  of  Columbia,  and  those 
points  in  Illinois  lying  on  and  north  of 
the  junction  of  U  S   Hi^'hway  34  and  the 
Illinois-Iowa    State    line,    thence    along 
US.   Hi'^hway   34   to   its   junction   with 
Illinois  Hichway  116.  tlience  alonR  Illinois 
HiKhwiiV  116  to  Peoria.  Ill  .  thence  alons 
US    Highway  24  io  the  Illinois-Indiana 
State  line;  <2>  malt  beverage  containers 

fa'    from  points  in  Illinois,  Wisconsin. 
Miscouri.  the  Lower  Peninsula  of  Mlchi- 
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gan.  New  Jersey,  New  York,  and  Penn- 
sylvania, to  Evansville,  Ind.;  and,  (b) 
irom  points  in  Illinois,  the  Lower  Penin- 
sula of  Michigan,  Indiana,  New  York, 
New  Jersey.  Ohio,  Pennsylvania.  Ten- 
nessee, and  Wisconsin,  to  Newport,  Ky. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  at  Sub  26  to  allow  service  from 
Milwaukee,  Wis.,  to  points  in  Kentucky 
(except  Hopkinsville)  but  it  has  no  pres- 
ent Intentions  to  tack.  Lf  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cincinnati.  Ohio,  or  Ixjuisvillc, 
Ky. 


No.  MC  126956  (Sub-No.  8> ,  filed  Janu- 
ary 31.  1973.  Applicant:  NORTHLAND 
TRANSPORT,  INC,  1803  42d  Avenue 
East.  Superior.  WI  54880.  Applicant's 
representative:  Robert  D.  Gisvold.  1000 
First  National  Bank  Building,  Minne- 
apolis. Minn.  55402.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  from  Duluth,  Minn.,  to 
points  in  Ohio.  West  Virginia.  Virginia. 
Maryland.  Delaware.  New  Jersey.  Penn- 
sylvania. New  York.  Connecticut,  Massa- 
chu-^etts.  Vermont.  New  Hampshire. 
Maine.  Rhode  Island,  and  the  District  of 
Columbia,  under  a  continuing  contract 
with  Jeno's.  Inc..  Duluth.  Minn.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant re<iucsts  it  be  held  at  Minncapohs, 
Minn. 

No.  MC  127505  (Sub-No.  53'.  filed 
January  29.  1973.  Applicant:  RALPH  H. 
BOELK.  doing  business  as  R.  H.  BOELK 
TRUCK  LINES,  Route  2.  Mendota,  111. 
61342,  Applicant's  representative:  Wil- 
li:ini  H.  Towle.  127  North  Dearborn 
Street.  Chicago.  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe,  fittinas  and 
accessories  'except  those  which  because 
of  size  or  weight  require  special  equip- 
ment or  handling*,  m  from  Davidson. 
Mich.,  to  points  in  Iowa,  Minnesota,  and 
Wisconsin;  <2)  from  Faribault,  Minn., 
to  points  in  Illinois.  Iowa,  and  Wiscon- 
.sin;  and  (3>  from  Wilton,  Iowa,  to  points 
in  Illinois.  Indiana.  Kentucky,  Michigan, 
and  Wi-sconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  t>c  held  at  Detroit.  Mich.,  or 
Chicago.  111. 

No.  MC  127962  (Sub-No.  4'.  filed  Jan- 
uary 30.  1973.  Apphcant:  J.  W.  POOLE. 
INC  .  Past  Office  Box  408.  Wytheville,  VA 
24832.  Applicant's  representative:  Robert 
R  Tiernan.  1150  17th  Street  NW..  Suite 
1000.  Wasliingon.  DC  20036.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  threaded  screws, 
bolts,  nuts,  and  wire,  from  Norfolk.  Va.. 
to  Elk  Creek,  Va.,  on  traffic  having  a 
prior  movement  in  foreign  commerce, 
under  contract  with  American  Screw  (a 
Division  of  Textron  Industries.  Inc.). 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C..  or  Roanoke.  Va. 


No.  MC  128616  (Sub-No.  11).  filed  Jan- 
uary 9.  1973.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  4970  South 
Archer  Avenue.  Chicago.  IL  60632.  Appli- 
cant's representative:  Arnold  Burke, 
Suite  1133.  127  North  Dearborn.  Chicago. 
IL  60604.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Commer- 
cial papers,  documents,  and  written  in- 
struments (except  coins,  currency,  and 
negotiable  secuii ties'  as  are  used  in  the 
conduct  and  operation  of  banks  and 
banking  Institutions,  between  Detroit, 
Mich.,  on  the  one  hand.  and.  on  the  other 
Buffalo.  NY.,  under  contract  with  banks 
and  banking  institutions.  Note:  Apph- 
cant holds  common  carrier  authority  un- 
der MC  114533  and  subs  thereto,  there- 
fore, dual  operations  may  be  involved. 
If  a  hearing  Ls  deemed  neces.sary,  appli- 
cant requests  it  be  held  at  Detroit,  Mich, 
or  Chicago,  111. 

No.  MC  129282  (Sub-No.  16'.  filed 
December  15.  1972.  AppUcant:  BERRY 
TRANSPORTATION,  INC..  Post  Office 
Box  1824,  Longvlew,  TX  75601.  Appli- 
cant's representative:  Fred  S.  Berry 
(.same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran-sporting:  Paper  and  paper  articles, 
from  Monroe  and  West  Monroe.  La.,  to 
Beaumont.  Dallas.  Fort  Worth,  Houston, 
Longview.  Lufkln,  Nacogdoches,  and 
T>ler.  Tex.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  apphcant  requests  it 
be  held  at  Monroe  or  Shreveport,  La. 

No.  MC  133220  (Sub-No.  7).  filed  Jan- 
uary    23.     1973.     Applicant:     RECORD 
TRUCK  LINE,  INC..  Post  Office  Box  11, 
Henderson.  TN  38340.  Applicant's  repre- 
sentative:   R.  Connor  Wiggins,  Jr.  909 
100    North    Main    Building.    Memphis. 
Tenn.  38103.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1> 
Fire   prevention   sprinkler   systems    and 
fire  prevention  sprinkler  systems  parts, 
accessories,  and  attachments,  and  tools, 
devices  and  apparatus  used  in  the  in- 
stallation and  erecUon  thereof:  and  (2) 
pipe    fittinQS.    pipe    connections,    pipe 
hangers,  castings  and  valves,  from  the 
plantsite    and    warehou.se    facilities    of 
ITT-Grinnell  Corp.,  lo<ated  at  or  near 
Clito.  Ga..  to  points  in  the  United  SUtes 
(except   Alaska   and   Hawaii";    and    (3> 
materials,   tools,  devices  and  apparatus 
used   in   the  fabrication,   assembly,  and 
installation  of  ( 1 »  and  (2  '  from  points  in 
the  United  States    (except  Alaska   and 
Hawaii'   to  the  plantsite  and  warehouse 
facilities  of  ITT-Grinnell  Coi-p-.  located 
at   or   near   Clcito.   Oa..   under   contract 
with   ITT-Grirmcll   Corp.   and   Grinncll 
Corp.   Note:    Applicant   holds  common 
carrier  authority  under  MC  125227  and 
subs  thereto,  therefore  dual  operations 
may  be  involved.  H  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga. 
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No  MC  133775  (Sub-No.  13),  filed 
January  16,  1973.  AppUcant:  REEFER 
TRANSIT  UNE,  INC..  55  East  Wash- 
ington Street,  Chicago,  IL  60602.  Appli- 
cant's representative:  Daniel  C.  Sulli- 
van. 327  South  La  SaUe  Street,  Suite 
1000,  Chicago,  IL  60604.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-prodticts  and  articles  distributed 
by  meat  packinghouses,  as  described  In 
sections  A  and  C  of  appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsltes  and  storage  facilities  of 
Spencer  Poods,  Inc.  at  or  near  Spencer, 
Harley,  and  Cherokee,  Iowa,  to  points  In 
Connecticut,  Delaware,  Maryland.  Mas- 
sachusetts, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island.  'Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia. Note:  Conmion  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI. 

No.  MC  134182  (Sub-No.  10),  filed 
January  29,  1973.  Applicant:  MILK  PRO- 
DUCERS MARKETING  COMPANY, 
doing  business  as,  ALL  STAR  TRANS- 
PORTATION, a  corporation.  Second  and 
West  Turnpike  Road,  Lawrence,  Kans. 
66044.  Applicant's  representative:  War- 
ren H.  Sapp,  910  Fairfax  Building,  101 
West  11th  Street,  Kansas  City,  MO  64105. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  sections  A  and  C  to  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Mankato,  Kans.,  to  points  in  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York.  Pennsylvania,  Rhode 
Island,  Vermont,  and  the  District  oi 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
Jt  be  held  at  Kansas  City,  Mo.,  Topeka  or 
Wichita,  Kans. 

No.  MC  134599  (Sub-No.  68),  filed 
January  26,  1973.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  COR- 
PORATION. Post  Office  Box  748.  Salt 
Lake  City,  UT  84110.  Applicant's  repre- 
sentative: Richard  A.  Peterson,  Post 
Office  Box  80806.  Lincoln.  NE  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crated  office  furni- 
ture and  parts  thereof,  and  related  ad- 
vertising sales  and  promotional  mate- 
rials, from  the  plantsite  and  facilities  of 
Steelcase  Corp.  at  Grand  Rapids,  Mich., 
to  points  in  Minnesota,  Wisconsin,  Iowa, 
Michigan,  Illinois,  Indiana,  Ohio,  West 
Virginia,  Kentucky,  Virginia,  Perm- 
sylvania,  New  York.  Coimecticut,  Ver- 
mont. New  Hampshire.  Massachusetts, 


Rhode  Island,  Maine,  New  Jersey,  Mary- 
land, and  Delaware,  under  a  continuing 
contract,  or  contracts,  with  Steelcase 
Corp.  at  Grand  Rapids,  Mich.  Notk:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Salt  Lake  City, 
Utah,  or  Lincoln,  Nebr. 

No.  MC  135445  (Sub-No.  1)  (Cor- 
rection), filed  December  10,  1972,  pub- 
lished In  the  Federal  Register  on  Febru- 
ary 8,  1973,  and  republished  as  corrected 
this  issue.  Applicant:  THOMAS  E. 
ZABEL.  Route  1.  Box  118,  Plainview,  MN 
55964.  Applicant's  representative:  F.  H. 
Kroeger,  2288  University  Avenue,  St. 
Paul,  MN  55114.  Note:  The  purpose  of 
this  republication  Is  to  show  the  correct 
docket  number  assigned  thereto,  as 
shown  above,  in  lieu  of  No.  MC  135455 
(Sub-No.  1),  which  was  published  In 
error.  The  rest  of  the  notice  of  filing 
remains  as  previously  published. 

No.  MC  134755  (Sub-No.  33)  (Amend- 
ment) ,  filed  October  2.  1972,  published  in 
the  Federal  Register  Issue  of  October  27, 
1972,  and  republished,  as  amended,  this 
issue.  Applicant:  CHARTER  EXPRESS, 
INC.,  1959  East  Turner  Street,  Box  3772. 
Springfield,  MO  65804.  Applicant's  repre- 
sentative: Le  Roy  Smith  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Articles  manufactured  and/or  dealt  in  by 
wholesale  and  retail  grocery  houses,  from 
the  facilities  of  United  Facilities.  Inc.,  lo- 
cated at  or  near  Galesburg,  111.,  to  points 
in  Iowa,  Kansas,  Mirmesota,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin.  Note  :  The  purpose  of  this 
amendment  is  to  Indicate  Missouri  as  an 
additional  destination  State.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority, 
11  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  HI., 
or  St.  Louis,  Mo. 

No.  MC  135797  (Sub-No.  7),  filed 
January  10,  1973.  AppUcant:  J.  B.  HUNT 
TRANSPORT,  INC.,  833  Warner  Street 
SW..  Atlanta,  GA  30310.  Applicant's 
representative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta,  GA 
30349.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Expanded 
polystyrene  forms  and  shapes.  In  pack- 
ages, (1)  from  the  plantsite  of  MobU 
Chemical  Co.,  located  at  or  near  Frank- 
fort, HI.,  to  points  in  Arkansas.  Colorado, 
Georgia,  Kansas,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  New  Mexico,  Okla- 
homa, Tennessee,  and  Texas;  and  (2) 
from  the  plantsite  of  MobUe  Chemical 
Co..  located  at  or  near  Covington.  Ga.,  to 
points  in  Arkansas,  Colorado,  EUnois, 
Kansas,  Kentucky.  Louisiana.  Mississippi, 
Missouri.  New  Mexico.  Oklahoma.  Ten- 
nessee, and  Texas.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  to  be  held  at  Atlanta,  Ga.,  or 
Dallas,  Tex. 

No.  MC  135871  (Sub-No.  U\  filed 
January    22,    1973.    Applicant:    H.G.M. 


TRANSPORT  COMPANY,  a  corporation, 
1079  West  Side  Avenue,  Jersey  City, 
NJ  07306.  Applicant's  representative: 
George  A.  Olsen,  69  Tormele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  department  stores,  and  supplies  and 
equipment  used  in  the  conduct  of  such 
business,  between  points  In  the  New  York, 
N.Y.,  and  Jersey  City,  N.J.,  commercial 
zone  as  defined  by  the  Commission,  on 
the  one  hand,  and,  on  the  other,  points 
in  Delaware,  Maryland,  and  Pennsyl- 
vania, under  continuing  contract  with 
Ames  Department  Stores,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 

No.  MC  135874  (Sub-No.  17),  filed 
January  22,  1973.  AppUcant:  LTL 
PERISHABLES,  INC.,  Post  Office  Box 
37468,  Millard  Station,  Omaha.  NE  68137. 
AppUcant 's  representative:  Donald  L. 
Stern,  530  Univac  Building,  Omaha, 
Nebr.  68106.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Animal  casings,  from  Rockport.  Mo.. 
to  Chicago,  m.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  136431  (Sub-No.  2).  filed  Jan- 
uary 22.  1973.  Applicant:  FRANK 
ANDLER.  doing  business  as  A.T.C. 
TRUCKING  COMPANY.  Post  Office  Box 
684.  St.  CJlair  Shores,  MI  48080.  Appli- 
cant's representative:  WilUam  B.  Elmer, 
21635  East  Nine  MUe  Road,  St.  Clair 
Shores,  MI  48080.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Hardwood  flooring  and  mate- 
rials and  supplies  used  in  connection 
with  the  instaUation,  repair  or  mainte- 
nance thereof,  from  Ishpeming,  Mich., 
and  White  Lake,  Wis.,  to  pomts  in  Illi- 
nois, Indiana.  Iowa.  Kansas.  Kentucky. 
Michigan.  Minnesota.  New  York,  Ohio, 
and  Wisconsin,  and  lumber  from  points 
in  above-named  destination  territory  to 
Ishpeming,  Mich.,  and  White  Lake,  Wis., 
and  (2)  lumber  from  points  in  Alger. 
Delta,  Houghton,  Marquette.  Menominee, 
and  Schoolcraft  Counties,  Mich.,  to 
points  in  Arkaiisas.  HUnois.  Indiana. 
Iowa.  Kentucky.  Minnesota.  Mississippi. 
Missouri,  New  York.  North  Dakota.  Ohio, 
Pennsylvania,  South  Dakota.  Tennes- 
see, and  Wisconsin.  Note:  Applicant 
holds  contract  carrier  authority  tmdcr 
MC  114365,  therefore  dual  operations 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearin- 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Lansing.  Mich..  Detroit.  Mich  , 
or  Chicago,  Dl. 

No.  MC  136760  (Sub-No.  1'.  filed  Jan- 
uary 26.  1973.  AppUcant:  LISAN 
TRUCKING  CORP..  200  Markley  Street, 
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Port  Readinp:.  NJ  07064.  Applicant's  rep- 
re'ientativc:  A.  Da\id  Mlllner.  744  Broad 
Street,  Newark,  NJ  07102.  Autliority 
souclit  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregrular  routes, 
traxisportinR:  Household  chemical  prod- 
ucts (except  In  bulk>,  from  Port  Read- 
in?.  N  J.  to  New  York.  N.Y,,  to  points  In 
Nassau.  Suffollc.  and  Westchester  Coun- 
ties. NY  ,  Lisbon.  Mansfield,  and  Rock- 
\ille.  Conn  ,  Hialeah,  Jack.sonville,  and 
Miami.  Fla  .  Portland,  Maine,  Baltimore, 
Md  .  Canton.  Ea.'^t  Weymouth.  Norton, 
South  Boston,  and  Springfield.  Mass.. 
Linden.  NJ,  Syracuse  aiid  Waterford. 
NY.,  Ambndpe,  D\ibois,  McKeesport, 
Murravsville.  Philadelphia,  and  Pitts- 
burch.  Pa  .  E.^mnnd,  R  I  ,  and  Manches- 
ter. NH  ,  under  a  continuing  contract, 
or  contract.s,  with  Sane  Laboratories.  Inc. 
at  New  York.  N.Y,  Nc.te:  If  a  hearing  is 
deemed  necessaiy.  applicant  requests  it 
be  held  at  New  York.  NY. 

No  MC  136891  'Sub-No  1>.  filed  Jan- 
uary 11.  1973.  Applicant:  STAN  WAT- 
KINS  TRUCKING,  INC  ,  40(3  Fifth  Ave- 
nue South,  Shelby,  MT  59474  Applicants 
representative-  Howard  C  Burton,  Post 
Office  Box  2265,  Great  Falls,  MT  59403. 
Authority  sought  to  operate  as  a  cmi- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regoilar  routes,  transjwrtinf!:  <\>  riialt 
beveraaes.  m  bottles,  can  and  keas,  1 1  > 
from  the  facilities  of  Theodore  Hamm 
Brewint,'  Co,  at  San  Francisco.  Calif,  and 
St.  Paul.  Minn,  to  Shelby,  Mont.:  12' 
from  the  facilities  of  Tlieodore  Hamm 
Brewins  Co.  at  Sim  Francisco.  Calif,  to 
K:(li.<pell  and  Libby.  Mont.:  '3>  from 
the  facilities  of  Ranlcr  Brewing  Co.  at 
Seattle.  Wash,  to  Mi-soula,  Great  Falls, 
and  Shelby.  Mont  ;  '4'  from  the  facili- 
ties of  Carlins  Brewing  Co,  at  Taroma, 
Wash,  to  Libbv.  Kalispcll.  Shelby,  and 
Great  Palls,  Mont  :  '5i  from  the  facili- 
ties of  Lucky  Breweries,  Inc  at  Van- 
couver, Wa.-h  and  San  Francisco,  Calif. 
to  ShPlbv  and  Havre.  Mont  :  '6'  from 
the  facilities  of  Pabst  Brewing  Co.  at 
Los  .A.nrTeIes,  Calif  and  Milwaukee.  Wis, 
to  Mi.'^'-oula,  Mont  :  i7)  from  the  facili- 
ties of  Miller  Brewmtj  Co.  at  Azusa.  Calif, 
to  Great  Falls,  K.ilispell  and  Libby. 
Mont  :  i8i  from  the  facilities  of  An- 
hau.<;er-Bu.sch,  Inc  at  Van  Nuys.  Calif, 
to  Mis.soula,  Shelby  and  Harve.  Mont. : 

i9'  PYom  the  facilities  of  Minneapolis 
Brewing'  Co.  i  Grain  Beit  i  at  Minneapolis, 
Minn.,  to  Mis.soula.  Mont.:  (  10'  frnm  the 
facilities  of  Jacob  Schmidt  Brewui'.;  Co. 
at  Minnea|X)lis.  Minn  .  to  Missoula, 
Mont  :  illi  from  the  facilities  of  Hcile- 
man  Brewing  Co.  'Old  Stvlc.  at  La- 
crosse. Wis.  to  Shelby.  Mont.;  and  (\2> 
from  the  facilities  of  Joesph  Schlitz 
Brewiiig  Co.  at  Milwaukee.  Wis.,  to 
Siielbv.  Mont.;  iBi  carbonated  bever- 
ages, in  bottles  and  cans,  from  Chico  and 
Vista.  Calif  .  Portland  and  Eugene,  Oreg., 
and  Seattle  and  Yakima,  Wash  .  to  Mis- 
soula. Great  Falls.  Shelby,  Harve,  Kali- 
spell,  and  Libby.  Mont.;  and  <Ci 
return  shipments  ot  bottles,  from  Uie 
destination  points  in  lAi  and  'Bi  above. 
t.o  the  origin  points  in  f  A)  and  'B)  above, 
restricted  to  mixed  truckload  lots  con- 
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sisting  of  a  minimum  of  42,000  pounds 
of  all  liquid  commodities  and  a  minimum 
of  20.000  pounds  of  bottles,  kegs.  cans, 
and  pallets.  The  service  to  be  performed 
in  (A).  (B>,  and  (C)  above  will  be  under 
continuing  contracts  with:  {a>  Gusto 
Distributors  at  Great  Falls,  Mont.;  tb) 
Harve  Distributors  at  Harve.  Mont.;  (c> 
Lee  Distributors  at  Kalispell,  Mont.;  (d^ 
Shelby  Distributors  at  Shelby.  Mont.;  (e) 
Triple  "C"  Distributors  at  Shelby.  Mont.; 
and  (f )  Zip  Beverages  at  Missoula,  Mont. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Great 
I^lls.  Helena,  or  MLssoula,  Mont. 

No,  MC  136927  (Sub-No,  2i,  filed  No- 
vember 29.  1972.  Applicant:  PETERSEN 
NORTHWEST  CORPORATION.  Post 
Office  Box  3156.  Midway,  WA.  Applicant's 
representative:  George  Kargianis.  2120 
Pacific  Building,  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Modular  or  factory 
constructed  buildiiigs  or  substantial  sec- 
tions thereof  in  truckaway  service  and  or 
towaway  service,  from  points  in  Wash- 
mston  to  points  in  Oretron,  Idaho,  Mon- 
tana, and  points  within  said  States. 
Note:  If  a  hearing  Ls  deemed  necessary, 
applicant  requests  It  be  held  at  Seattle, 
Wash. 

No.  MC  138043  (Sub-No.  1»,  filed  Sep- 
tember 18,  1972,  Applicant:  P.  W.  CAS- 
PERSEN.  622  Madison  Avenue.  Glencoe, 
n.  60022.  Applicant's  representative: 
Donald  S.  Mullins.  4704  West  Irving 
Park  Road.  Chicago.  IL  60641.  Authority 
.souTht  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tmn.'=porting:  Radiopharmaceuticals,  ra- 
dioactive druQS,  medical  isotopes,  and 
medical  test  kits,  between  St.  Louis.  Mo., 
and  Chicago,  HI.,  on  the  one  hand,  and, 
on  the  other,  points  in  Illinois,  Indiana, 
and  Wisconsin,  restricted  to  shipments 
weifhin.T  not  more  than  100  pounds  and 
packac'ps  not  exceeding  50  pounds,  under 
contract  with  Mallinckrodt  Nuclear. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
Chica;;o,  111;  St.  Loms,  Mo  ;  or  Milw;\u- 
kee.  Wis. 

No.  MC  138098  i  Sub-No.  P,  filed  Jan- 
uirv  31,  1973.  Applicant:  JACK  E.  BRA- 
ZIL., doing  busine.ss  as  BRAZIL  VAN  & 
STORAGE,  1427  D  West  Park  Avenue, 
H«>dlands,  CA  92373  Applicant's  repre- 
sentative: Alan  F,  WoWstctter,  1700  K 
Street  NW  ,  WashinfTton,  DC  20006,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportins;:  Used  household 
(jonds.  as  defined  by  the  Commission,  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
beyond  .said  point.s  in  containers,  and 
further  restricted  to  the  performance  of 
pickup  and  deliverv  service  in  connection 
with  packing,  crating,  and  containeriza- 
lion  or  unpackim',  uncrating,  and  decon- 
tainerization  of  .such  traffic,  between 
ix)lnts  in  Imperial,  San  Diego.  Keni.  Riv- 
erside. San  Bernardino.  Orange.  Los 
Angeles.  Ventura,  Santa  Barbai-a.  and 
San  Luis  Obisix)  Counties,  Calif.  Note: 


If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Redlands  or 
Li06  Angeles.  Calif. 

No.  MC  138277  (Sub-No.  1).  filed  Jan- 
uary 22,  1973.  Applicant:  GEER  TRUCK- 
ING CO.,  INC..  Post  Office  Box  11993, 
Tampa,  FL  33610.  Applicant's  represent- 
aUve:  William  P.  Jackson.  Jr..  919  18th 
Street  NW.,  Washington,  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fabricated  steel 
products,  from  points  In  Florence  and 
Darlington  Counties,  S.C,  to  points  in 
Florida,  Georgia,  North  Carolina,  and 
Tennessee.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbia,  S.C,  or  Washington,  DC. 

No.  MC  138338,  filed  December  27.  1972. 
Applicant:  JAMES  L.  (JIM)  PERKINS, 
Route  No.  2.  Box  248,  Jellico,  TN  37762. 
Applicant's  representative:  Don  R. 
Moses.  Post  Office  Box  67,  Jellico,  TN 
37762.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Stone, 
crushed  stone,  and  products  made  from 
stone  or  crushed  stone  'including  but  not 
limited  to  asphalt  paving  materials!  in 
dump  trucks,  between  points  In  the  area 
bounded  as  described  herein:  Beginning 
at  Caryville,  Tenn,.  thence  northeast 
along  US,  Highway  25W  to  La  Follette. 
Tenn.:  thence  northeast  along  Tennes- 
see Hif.hway  63  to  the  Intersection  of 
U.S.  Highway  25E  near  Harrogate.  Tenn.; 
thence  north  and  northwest  along  U.S. 
Highway  2.5E  to  the  Intersection  of  Ken- 
tucky Highway  229;  thence  northwest 
along  Kentucky  229  Highway  to  the  in- 
tersection of  Kentucky  Highway  192; 
tlience  southwest  along  Kentucky  Hich- 
way  192  to  Baldrock.  Ky.;  thence  south- 
west to  US.  Highway  27  at  Parkers  Lake, 
Ky,;  thence  south  along  US.  Highway  27 
to  the  Intersection  of  Tennessee  High- 
way 63:  thence  along  Tennessee  High- 
way 63  south  and  southeast  to  Caryville, 
Term.,  under  contract  with  Jellico  Stone 
Co..  Inc..  and  Nally  &  Gib.son  Surfacing. 
Inc.  Note:  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  that  It  be  held 
at  Nashville,  Tenn. 

No  MC  138402,  filed  January  26,  1973. 
Applicant:  IOWA  COMMODITIES,  INC  . 
Sheldon.  Iowa  51201.  Applicant's  repre- 
sentative: Robert  G.  Planan.sky.  Po.st  Of- 
fice Box  82028.  605  South  14th  Street. 
IJncoln,  NE  68501.  Authority  soufht  to 
operate  a.-  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <1)  Dry  animal  and  poultry  feeds, 
dry  animal  and  poultry  feed  inpredi- 
cnts.  and  animal  and  poultry  health  aids 
from  the  plantsites  and  warehouse  stor- 
age facilities  of  Land  O'  Lakes  at  Shel- 
don and  Fort  Dodge,  Iowa,  to  poinLs  in 
Minnesota.  South  Dakota,  Nebra.'^ka. 
Colorado.  Wyoming.  Utah,  and  Nevada: 
(21  animal  and  poultry  feed  ingredients 
from  the  destination  area  named  in  ( 1 ) 
at>ove  to  Sheldon  and  Fort  Dodge,  Iowa, 
on  return;  and  (3)  anhydrous  ammonia 
from  Spencer,  Iowa,  to  points  in  Minne- 
sota. South  Dakota,  and  Nebraska.  Re- 
striction: The  authority  set  forth  above 
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is  restricted  to  the  transportation  serv- 
ices to  be  performed  under  a  continu- 
ing contract  with  Land  O'  Lakes.  Note: 
If  a  hearing  Is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Sioux  City, 
Iowa,  or  Omaha,  Nebr. 

Motor  Carrier  of  Passengers 

No.  MC  138313,  filed  December  20, 
1972  Applicant:  NORTHERN  BUS 
LINES  LIMITED,  1416  Third  Avenue 
South,  Lethbridge,  AB,  Canada  T1J0K7. 
Applicant's  representative:  B.  P.  Offct, 
Suite  204,  324  Seventh  Street  South. 
l.ethbridge,  AB.  Canada  T1J3Z6.  Au- 
thority sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irreiuilar  routes,  transporlmr; :  Passen- 
gers and  their  baggage,  in  the  same  ve- 
iiule  with  pa.s.sengers.  in  special  and 
charter  operations,  in  round  trip  sight- 
seeing or  pleasure  tours,  beginning  and 
ending  at  ports  of  entry  on  the  United 
States-Canada  boundai-y  line  and  ex- 
tending to  points  in  the  United  States 
I  including  Alaska  but  excluding  Hawaii ' . 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  licid  at  Billings, 
Mont. 

No  MC  138401.  filed  January  22.  1973. 
Applicant:  CLAUDE  G.  PEARSON 
BUSES  LIMITED.  68  Queen  Street 
South.  Tilbury.  ON,  Canada.  Applicant  s 
representative:  Wilhelmina  Boersma. 
1600  First  Federal  Building.  Detroit. 
Mich  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sporting:  Pas- 
senger.s  and  their  baggage,  in  round  trip 
charter  operations,  beginning  and  end- 
ing at  ports  of  entry  on  the  United 
Slates-Canada  international  boundary 
line  at  or  near  Detroit  and  Port  Huron. 
Mich.,  and  extending  to  points  in  Michi- 
gan. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Detroit  or  Lansing,  Mich. 
ArrLK  ATiON  FOR  Filing  Water  Carriers 

No.  W-1263  (Sub-No.  2i  (New  Eng- 
land Steamboat  Lines.  Inc.,  Common 
Carrier  Application!,  filed  February  22, 
1973.  Applicant:  NEW  ENGLAND 
STEAMBOAT    LINES,    INC.,    263    Main 


Street,  Old  Saybrook,  CT  06475.  Appli- 
cant's representative:  James  A.  Natalie, 
Jr.,  Middletown  Savings  Bank  Building. 
Middletown,  Conn.  06475.  Application  of 
New  England  Steamboat  Lines,  Inc.,  filed 
February  22,  1973,  lor  a  certificate  to 
operate  as  a  common  carrier,  by  water, 
in  interstate  or  foreign  commerce,  in  the 
transportation  of  passengers,  motor  ve- 
hicles, and  commodities  loose  and  in  ve- 
hicles, in  round  trip  operations  between 
Cliester,  DeejJ  River.  East  Haddam,  Mid- 
dletown, and  Old  Saybrook,  Conn,,  on 
the  one  hand.  and.  on  the  other.  Green- 
port,  Long  Island,  NY.  All  of  the  above 
are  identical  to  service  presently  being 
provided  by  the  applicant,  previously 
known  as  Connecticut  Steamboat  Line. 
Inc.,  under  grant  of  temporary  authority. 
No,  W-1263  (Sub-No,  ITA,  dated  Janu- 
ary 10,  1973. 

No.  W-1264  (Cruises  Ea.st,  Inc..  Com- 
mon Carrier  Application ' .  filed  Febru- 
ary 13.  1973.  Applicant:  CRUISES  EAST, 
INC.,  Pier  No.  1,  Montauk,  N.Y.  Appli- 
cant's representative:  Richard  A.  Cor- 
win.  1  State  Street  Plaza,  New  York,  NY 
10004.  Application  of  Cruises  East,  Inc., 
filed  February  13,  1973.  for  a  certificate 
to  operate  as  a  common  carrier,  by  wa- 
ter, in  interstate  or  foreign  commerce, 
in  the  transportation  of  passcJigers,  per- 
mitting it  to  operate  the  MV  Pompano, 
a  vessel  owned  by  the  corporation,  in  a 
daily  scheduled  service  between  Pier  No. 
1.  Montauk  Point.  Long  Island.  N.Y.,  and 
Old  Harbor  Dock,  Block  Island,  R.I. 

Application  for  Postal  Certificate 

INTERSTATE  COMMERCE  COM- 
MISSION, No.  MC-137023  (Notice  of 
Filing  an  Application  for  a  Postal  Cer- 
tificate of  Public  Convenience  and  Neces- 
sity»,  filed  January  15.  1973.  Applicant: 
SAM  BALLARD,  821  A  Street,  Meridian, 
MS  39301.  Applicant's  representative: 
John  Ballard,  4230  37th  Avenue,  Meri- 
dian, MS  39301.  By  application  filed 
January  15,  1972,  applicant  seeks  a  postal 
certificate  of  public  convenience  and 
necessity  to  transport  mail  in  the  follow- 
ing territory;  (1)  Serving  Meridian, 
Miss.;  (2)  between  Meridian,  Miss.,  and 
New  Orleans,  La.,  from  Meridian,  over 
Interstate  Highway  59  to  New  Orleans, 


and  return  over  the  same  route,  serving 
the  off-route  points  of  Laurel,  Hatties- 
burg,  Poplarville,  and  Picayune,  Miss.; 
(3 1  between  Meridian,  Miss.,  and  Jack- 
son, Miss.,  from  Meridian,  over  Inter- 
state Highway  20  to  Jackson,  and  return 
over  the  same  route,  serving  the  Jackson 
Airport  as  an  off -route  point:  (4)  be- 
tween Meridian.  Miss.,  and  Mobile,  Ala., 
from  Meridian,  over  U.S.  Highway  45  to 
Mobile,  and  return  over  the  same  route, 
serving  the  intermediate  point  of 
Waynesboro;  '5'  between  Meridian., 
Miss.,  and  Macon,  Miss.,  from  Meridian. 
over  L'.S,  Hiphway  45  to  Macon,  and  re- 
turn over  the  same  route,  serving  the 
int'-^nncdiate  iwints  of  Porterville,  Elec- 
tiK-  Mills.  Scooba.  and  Shuqualak.  Miss.: 

And  '6)  between  Meridian.  Miss.,  and 
Louisville.  Miss.,  from  Meridian,  over 
Mi-ssissippi  Highway  19  to  Philadelphia, 
thence  from  Philadelphia  over  Missi.s- 
sippi  Highway  15  to  Louisville,  and  re- 
turn over  the  same  routes,  serving  the 
intermediate  points  of  Collinsville.  Phila- 
delphia, and  Noxapater,  Miss,  Appended 
to  the  application  are  copies  of  six  postal 
contracts  held  by  applicant  which  were 
in  effect  on  July  1,  1971,  the  critical 
"grandfather"  date:  Route  No.  393-AY 
relating  to  service  in  the  city  of  Meridian, 
Miss.;  Route  No.  39311  relating  to  serv- 
ice between  Meridian,  Miss.,  and  New 
Orleans,  La.;  Route  No.  39011  relating  to 
ser\-ice  between  Meridian,  Miss.,  and 
Jackson.  Mi.'^s.;  Route  No.  36910  relating 
to  service  between  Meridian,  Miss.,  and 
Mobile,  Ala.:  Route  No.  39337  relating  to 
service  between  Meridian,  Miss.,  and 
Macon,  Miss.;  and  Route  No.  39332  re- 
lating to  service  between  Meridian.  Miss., 
and  Louisville,  Miss. 

Any  interested  person  desiring  to  ojj- 
pose  the  application  may  file  \^^th  the 
Commission  an  original  and  one  copy  of 
his  written  representations,  views,  or 
arguments  in  opposition  to  the  applica- 
tion on  or  before  April  9,  1973.  A  copy  of 
each  such  pleading  should  be  served  upon 
applicant's  representative. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

IFR  Doc.73-4381  Filed  3-7-7,?;8  45  am] 
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THURSDAY,   MARCH  8,   1973 
WASHINGTON.  D.C. 

Volume  38  ■  Number  45 

PART  II 


DEPARTMENT  OF 

HEALTH, 

EDUCATION, 

AND  WELFARE 

Food  and  Drug  Administration 


NEW  ANIMAL  DRUGS 

FOR  USE  IN 

ANIMAL  FEEDS 

Combination  Antibiotic  Drugs 
No  Longer  Sanctioned 


No.  46— Pt.  n 1 


S.'MO 


RULES  AND  REGULATIONS 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION,   DEPARTMENT    OF    HEALTH, 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  C — DRUGS 

PART  135e — NEW  ANIMAL  DRUGS   FOR 
USE   IN   ANIMAL   FEEDS 

Combination  Antibiotic  Drugs  Used  in 
Animal  Feeds  No  Longer  Sanctioned 

An  order  was  published  in  tlie  Federal 
Register  of  October  7,  1972  (37  FR 
21279'.  effective  upon  publication,  estab- 
lishing a  new  §  135e.l000  Combination 
antibiotic  drugs  m  animal  feeds  no  longer 
sanctioned 

Bfised  upon  the  receipt  of  information 
that  errors  appeared  to  have  been  made 


in  the  combination  antibiotic  drug  list- 
ing in  5  135e. 1000(0.  the  Commissioner 
of  Food  and  Drugs  published  an  order  in 
the  Federal  Register  of  November  4,  1972 
(37  FR  23538)  staying  the  effective  date 
of  J  135e.l000  for  a  period  of  30  days  and 
inviting  interested  persons  to  submit 
written  comments  within  such  period  of 
time  on  what  they  believed  to  be  errors  in 
the  combination  antibiotic  drug  listing. 

Comments  were  received  from  eight 
firms.  Having  considered  the  comments 
received  and  other  relevant  information 
the  Commissioner  concludes  that  the 
combination  antibiotic  drug  listing  in 
5  135e.l000ici  should  be  corrected  to  read 
as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
Federal  Food.  Drug,  and  Cosmetic  Act 


fsec.  512,  82  Stat  343-351;  21  U.S.C. 
360b)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120), 
§  135e.l000  is  amended  in  the  table  in 
paragraph  i  c )  to  read  as  set  forth  below. 

Effective  date.  This  order  shall  be  ef- 
fective on  March  7,  1973. 

(Sec    512.  82  Stat    343-<351:   21   USC    360b) 
Dated:  February  14,  1973. 

William  F.  FIandolph, 
Acting  Associate  Commissioner 
for  Compliance 

§  ISSr.lOOO  Combination  aniibiolir 
drufcii  in  animal  ferdx  no  longer  ^anc- 
liontnl. 


(Cl 
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6341 


IDfNTirt- 
CATtON 


83810 


DRUG 


DOSAGE 


SPECIES:  CHICKIN  BREEDER 


RESERPIME 
BACITRACIN 


SPECIES:  CHICKEN  BROILER 


002  PERCENT 
10-200  GM/TON 


83021 

AMPROUUM 

0O4  025  PERCENT 

STREPTO»IYCIN 

30-50  GM/TON 

83023 

AMPROUUM 
PENICIUJN  PIUS 

004  .025  PERCENT 

STREPTOMYCIN 

14.4-50  GMAON  COMB. 

83027 

AMPROUUM 

004-25  PERCENT 

DIENESTROl  DlACETATE 

.0023  007  PERCENT 

PENICIUJN 

2.4-50  GM/TON 

a3(U.T 

AAAPROIIUM 

0125- 025  PERCENT 

ROXARSONE 

0025-005  PERCENT 

BACITRACIN 

4-50  GM/TON 

83052 

AMPROLIUM 

MANGANESE  BACITRACIN  PLUS 

0125-025  PERCENT 

PENICILLIN 

3  6-50  GM/TON  COMB 

83056 

AMPROLIUM 

0125- 025  PERCENT 

ROXARSONE 

025-005  PERCENT 

MANGANESE  BACITRACIN 

4-50  GM/TON 

ETHOPABATE 

0004  PERCENT 

83100 

AMPROLIUM 

0125- 025  PERCENT 

- 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

3.6-50  GM/TON  COMB 

ETHOPABATE 

0004  PERCENT 

83126 

AMPROLIUM 

ZINC  BACITRACIN  PLUS 

004- 0125  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB 

83143 

AMPROLIUM 
PENICILLIN  PLUS 

.0125- 025  PERCENT 

STREPTOMYCIN 

14.4-50  GM/TON  COMB 

83145 

AMPROLIUM 

0125- 025  PERCENT 

BACITRACIN 

4-50  GM/TON 

83146 

AMPROLIUM 
BACITRACIN  PLUS 

0125- 025  PERCENT 

PENICILLIN 

3  6-50  GM/TON  COMB 

83159 

AMPROLIUM 

0125- 025  PERCENT 

DIENESTROL  DlACETATE 

0023  PERCENT 

PENICILLIN 

2  4-50  GM/TON 

83189 

AMPROLIUM 

0125- 025  PERCENT 

DIENESTROL  DlACETATE 

007  PERCENT 

PENICILLIN 

2  4-50  GM/TON 

83190 

AMPROLIUM 

0125- 025  PERCENT 

DIENESTROL  DlACETATE 

0035  PERCENT 

PENICILLIN 

2  4-50  GM/TON 

83198 

AMPROLIUM 
BACITRACIN  PLUS 

.004- 0125  PERCENT 

PENICILLIN 

3  6-50  GM/TON  COMB 

83149 

AMPROLIUM 

0125- 025  PERCENT 

ARSANILIC  ACID 

01  PERCENT 

ETHOPABATE 

.0004  PERCENT 

PENICILLIN  PLUS 

STREPTOMYCIN 

14  4-50  GM/TON  COMB. 

83082 

DIENESTROL  DlACETATE 

0023-007  PERCENT 

PENICILLIN 

0125  PERCENT 

83)38 

HYGROMYCIN  B 

ZINC  BACITRACIN  PLUS 

8  GM/TON 

PENICILLIN 

3  6-50  GM/TON  COMB 

83060 

NIHYDRAZONE 

MANGANESE  BACITRACIN  PLUS 

100  GM/TON 

PENICILLIN 

3  6-50  GM/TON  COMB 

83049 

RESERPINE 

0001  PERCENT 

BACITRACIN 

4-50  GM/TON 

83050 

RESERPINE 

0001  PERCENT 

MANGANESE  BACITRACIN 

4-50  GM/TON 

83051 

RESERPINE 

MANGANESE  BACITRACIN  PLUS 

0001  PERCENT 

PENICILLIN 

3  6-50  GM/TON  COMB 

83122 

RESERPINE 

0001  PERCENT 

ZINC  BACITRACIN 

4-50  GM/TON 

83123 

RESERPINE 

0001  PERCENT 

ZINC  BACITRACIN 

200  GM/TON  MAXIMUM 

83066 

ROXARSONE 

0025-005  PERCENT 

ZOALENE 

.0125  PERCENT 

IDCNTIFI- 
CATION 


83075 


83076 


83032 


83069 


83133 


83135 


83205 


83714 


DRUG 


83411 
83416 
83417 

83430 

83431 

83444 

83551 
83506 

83442 
83443 

83463 
83539 
83453 


MANGANESE  BACITRACIN  PLUS 

PENICILLIN 

ROXARSONE 

ZOALENE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

ROXARSONE 

ZOALENE 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
ZOALENE 
HYGROMYCIN  B 
PENICILLIN  PIUS 
TYLOSIN 
ZOALENE 
PENICILLIN  PLUS 
TYLOSIN 
ZOALENE 

ZINC  BACITRACIN  PLUS 
PENICILLIN 
ZOALENE 
ARSANILIC  ACID 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
ZOALENE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 


DO&ACE 


I 


3  6-50  GM/TON  COMB. 
005  PERCENT 
0)25  PERCENT 

3  6-50  GM/TON  COMB 
005  PERCENT 
0125  PERCENT 


3  6-50  GM/TON  COMB 
0125  PERCENT 
8-12  GM/TON 

3  2-50  GM/TON  COMB 
0125  PERCENT 

3  2-50  GM/TON  COMB. 
0125  PERCENT 

3  6-50  GM/TON  COMB 
004- 0125  PERCENT 
01  PERCENT 

3  6-50  GM/TON  COMB 
004-0125  PERCENT 


3  6-50  GM/TON  COMB. 


SPECIES:  CHICKEN  LAYER 


RESERPINE 

ZINC  BACITRACIN 

SPECIES:  CHICKEN 

AMPROLIUM 

PENICILLIN  PLUS 

STREPTOMYCIN 

AMPROLIUM 

ETHOPABATE 

STREPTOMYCIN 

AMPROLIUM 

ETHOPABATE 

PENICILLIN  PLUS 

STREPTOMYCIN 

AMPROLIUM 

ROXARSONE 

BACITRACIN 

ETHOPABATE 

AMPROLIUM 

ROXARSONE 

BACITRACIN 

AMPROLIUM 

MANGANESE  BACITRACIN 

ETHOPABATE 

AMPROLIUM 

BACITRACIN 

NIHYDRAZONE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

RESERPINE 

MANGANESE  BACITRACIN 

RESERPINE 

MANGANESE  BACITRACIN  PLUS 

PENICILLIN 

ROXARSONE 

ZOALENE 

BACITRACIN  PLUS 

PENICILLIN 

ROXARSONE 

ZOALENE 

MANGANESE  BACITRACIN  PLUS 

PENICILLIN 

ZOALENE 


0002  PERCENT 
10-200  GM, TON 

REPLACEMENT 

004-025  PERCENT 

14  4-50  GM/TON  COMB. 
0)25- 025  PERCENT 
0004  PERCENT 
30-50  GM/TON 
0125- 025  PERCENT 
0004  PERCENT 

14.4-50  GM/TON  COMB 
0125- 025  PERCENT 
0025- 005  PERCENT 

4-50  GM/TON 
0004  PERCENT 
0125- 025  PERCENT 
0025- 005  PERCENT 

4-50  GM/TON 
0125- 025  PERCENT 

4-50  GMTON 

0004  PERCENT 
004- 0)25  PERCENT 

4-50  GMTON 
)00  GM/TON 

3  6-50  GM  TON  COMB. 
000)  PERCENT 

4-50  GM  TON 
000)  PERCENT 

3.6-50  GM/TON  COMB. 

005  PERCENT 
0125  PERCENT 

3  6  GM/TON 
0025-005  PERCENT 
0083- 0)25  PERCENT 

3  6-50  GM  TON  COMB. 
004- 0)25  PERCENT 
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6343 


6a42 


RULES  AND  REGULATIONS 


IO€HTIfl 
CATION 

DRUG 

DOSAGE 

IDENTIFI- 
CATION 

0«UG 

DOSAGE 

WANGANtSE  BACITRACIN  PLUS 

SODIUM  FLUORIDE 

5-1  PERCENT 

4 

PENICILLIN 

3  6- SO  GM  TON  COMB, 

82754 

NYSTATIN 

SOGM/TON 

8i46C 

ZOALENE 

004-0125  PERCENT 

ZINC  BACITRACIN  PLUS 

HYGROWYCIN  B 

8-I2GM  TON 

PENICILLIN 

3  6-50GM/TON  COMB 

PENICILLIN  PLUS 

82756 

NYSTATIN 

100  GM  TON 

TYLOSIN 

3  2  50  CM  TON  COMB 

ZINC  BACITRACIN  PLUS 

83537 

ZOALENE 

0083- 0125  PERCENT 

PENICILLIN 

3  6-50  GM/TON  COMB 

ARSANILIC  ACID 

01  PERCENT 

82484 

BUTYNORATE 

07  PERCENT 

MANGANESE  BACITRACIN  PLUS 

PHENOTHIAZINE 

29  PERCENT 

PENICILLIN 

3  6-50  CM,  TON  COMB, 

PIPERAZINE  SULFATE 
BACITRACIN  METHYLENE 
DISALICYLATE 

12  PERCENT 
4-50  GM/TON 

SPECIES:  CHICKEN 

UNSPECIFIED 

82496 

BUTYNORATE 
PHENOTHIAZINE 
PIPERAZINE  SULFATE 

07  PERCENT 
29  PERCENT 
12  PERCENT 

82121 

amprolium 
,  bacitracin 

0125-025  PERCENT 
4-50  CM  TON 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

fTHOPABATE 

0004  PERCENT 

PENICILLIN 

3  6-50  GM/TON  COMB 

82122 

AWPROLIUV 
BACITRACIN  PLUS 

0125  025  PERCENT 

82739 

BUTYNORATE 
PHENOTHIAZINE 

07  PERCENT 
29  PERCENT 

1  PENICILLIN 

3  6-50  CM  TON  COMB, 

I 

PIPERAZINE  SULFATE 

12  PERCENT 

ETHOPABATE 

0004  PERCENT 

ZINC  BACITRACIN  PLUS 

82  753 

AMPRGLIUV 

0125- 025  PERCENT 

PENICILLIN 

3  6-50  GM/TON  COMB 

ZINC  BACITRACIN  PLUS 

82883 

BUTYNORATE 

07  PERCENT 

PENICILLIN 

3  6-50  GM,J0N  COMB. 

PHENOTHIAZINE                                      : 

29  PERCENT 

ETHOPABATE 

0004  PERCENT 

PIPERAZINE  SULFATE 

12  PERCENT 

82005 

ARSANILIC  ACiD 

005-01  PtRCENT 

ZINC  BACITRACIN 

4-50  GM/TON 

ZINC  BACITRACIN  PLUS 

82662 

CHLORTETRACYCLINE 

10-50  GM/TON 

PENICILLIN 

3  6-50GM  TON  COMB. 

NYSTATIN 

SOGM/TON 

82057 

ARSANILIC  ACID 
BACITRACIN  PLUS 

005-01  PERCENT 

82663 

CHLORTETRACYCLINE 
NYSTATIN 

10-50  GM/TON 
100  GM/TON 

PENICILLIN 

50-100  GM  TON  COMB 

82203 

DIENESTROL  DIACETATE 

0023-  007  PERCENT 

82069 

ARSANILIC  ACID 
BACITRACIN  PLUS 

005-01  PERCENT 

FURAZOLIDONE 
BACITRACIN  PLUS 

00083  PERCENT 

PENICILLIN 

100-500  CM  TON  COMB 

PENICILLIN 

3  6-50  GM/TON  COMB 

8:3''8 

ARSANILIC  ACID 

005-01  PERCENT 

82204 

DIENESTROL  DIACETATE 

0023-  007  PERCENT 

FURAZOLIDONE 

0055  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

OXYTETRACYCLINE 

200  GM  TON 

CHLORTETRACYCLINE 

10-50  GM/TON 

82418 

ARSANILIC  ACID 
BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

005-01  PERCENT 

82205 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

PENICILLIN 

0023- 007  PERCENT 
nOORT  PERCENT 
10-50  GMTON 

PENICILLIN 

3  6-50  GM  TON  COMB 

82206 

DIENESTROL  DIACETATE 

0023-  007  PERCENT 

82425 

'  ARSANILIC  ACID 

BACITRACIN  METHYLENE 
1        DISALICYLATE  PLUS 

005-01  PERCENT 

FURAZOLIDONE 
PENICILLIN  PLUS 
STREPTOMYCIN 

00083  PERCENT 
t 

14  4  50  CM  TON  COMB 

PENICILLIN 

50-100  GM'TON  COMB 

82547 

DIENESTROL  DIACETATE 

0023-  007  PERCENT 

82'3<5 

BACITRACIN 

4-50  GM  TON 

FURAZOLIDONE 

Oil  PERCENT 

82  1  40 

NYSTATIN 

BACITRACIN 

NYSTATIN  PLUS 

PENICILLIN 

BACITRACIN 

NYSTATIN 

50  GM  TON 
3  6-50  GM  TON 

82638 

BACITRACIN 
DIENESTROL  DIACETATE 
CHLORTETRACYCLINE 

4-50  GM/TON 
0023-  007  PERCENT 
10-50  GM/TON 

8214' 

50  GM  TON  COMB 
4-50  GM  TON 
100  GM  TON 

82639 
82493 

DIENESTROL  DIACETATE 
CHLORTETRACYCLINE 
DIENESTROL  DIACETATE 
FURAZOLIDONE 

j    0023- 007  PERCENT 
50100  GM/TON 
0023- 007  PERCENT 
Oil  PERCENT 

82  142 

NYSTATIN 
BACITRACIN  Plus 

100  GM  TON 

BACITRACIN  PLUS 
PENICILLIN 

3  6-50  GM  TON  COMB 

PENICILLIN 

3  6-50  GM  TON  COMB 

82944 

DIENESTROL  DIACETATE 

0023  007  PERCENT 

8200C 

NYSTATIN 

MANGANESE  BACITRACIN  PLUS 

50  GMTON 

FURAZOLIDONE 
CHLORTETRACYCLINE 

Oil  PERCENT 
laSOGM'TON 

PENICILLIN 

3  6-50  GM  TON  COMB 

82945 

DIENESTROL  DIACETATE 

0023- 007  PERCENT 

821"' 

MANGANESE  BACITRACIN 

1  4-50  GM  TON 

FURAZOLIDONE 

Oil  PERCENT 

NYSTATIN 

50  GM  TON 

PENICILLIN 

10-50  GM,'TON 

82173 

NYSTATIN 

MANGANESE  BACITRACIN  PLUS 

PENICILLIN 

100  GM  TON 
'  3  6-50  GM, TON  COMB 

829445 

DIENESTROL  DIACETATE 
FURAZOLIDONE 
PENICILLIN  PLUS 

0023- 007  PERCENT 
Oil  PERCENT 

825C2 

NYSTATIN 

50  GM  TON 

STREPTOMYCIN 

14  4-50  GM  TON  COMB, 

BACITRACIN  METHYLENE 

82947 

DIENESTROL  DIACETATE 

0023  007  PERCENT 

DISALICYLATE  PLUS 

FURAZOLIDONE 

022  PERCENT 

PENICILLIN 

3  6-50GM  TON  COMB 

BACITRACIN 

4  SOGM/TON 

82503 

BACITRACIN  METHYLENE 

DISALICYLATE 
NYSTATIN 

4  50GM  TON 
50  GM  TON 

82948 

DIENESTROL  DIACETATE 
FURAZOLIDONE 
BACITRACIN  PLUS 

0023-  007  PERCENT 
022  PERCENT 

82  504 

NYSTATIN 

100  GM  TON 

PENICILLIN 

3  6-50  GM  TON  COMB 

BACITRACIN  METHYLENE 

82949 

DIENESTROL  DIACETATE 

0023  007  PERCENT 

DISALICYLATE  PLUS 

FURAZOLIDONE 

022  PERCENT 

PENICILLIN 

3  6  50GM  TON  COMB 

CHLORTETRACYCLINE 

10-50  GM/TON 

825C'5 

BACITRACIN  METHYLENE 
OiSAuCYLATE 

4  50  GM  TON 

82950 

DIENESTROL  DIACETATE 
FURAZOLIDONE 

0023-  007  PERCENT 
022  PERCENT 

,  NYSTATIN 

100  GM  TON 

PENICILLIN 

10-50  GM, TON 

82  783 

BACITRACIN  METHYLENE 

4-50  GM,  TON 

82951 

DIENESTROL  DIACETATE 

0023-  007  PERCENT 

1       DISALICYLATE 

FURAZOLIDONE 

022  PERCENT 
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6343 


IDCNTIFt- 
CATION 


82952 

82953 

82954 
82955 
82956 

82011 

82012 
83060 

82066 

82072 

82176 
82222 
82353 
82414 

82428 

82435 
82442 

82449 
82543 
82548 
82549 

82550 
82552 

82553 
82556 
82559 
82561 


DRUG 


DOSAGE 


PtNICILLIN  PIUS 

STREPTOMYCIN 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

BACITRACIN 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

CHLORTETRACYCLINE 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

PENICILLIN 

DIENESTROL  DIACETATE 

FURAZOLIDONE 

PENICILLIN  PLUS 

STREPTOMYCIN 

FURAZOLIDONE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

FURAZOLIDONE 

ZINC  BACITRACIN 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

FURAZOLIDONE 

BACITRACIN 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

FURAZOLIDONE 

PENICILLIN 

FURAZOLIDONE 

OXYTETRACYCLINE 

FURAZOLIDONE 

OXYTETRACYCLINE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

FURAZOLIDONE 

BACITRACIN 

ACETYLAMINO-NITROTHIAZOLE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

ACETYLAMINO-NITROTHIAZOLE 

FURAZOLIDONE 

CHLORTETRACYCLINE 

ACETYLAMINO-NITROTHIAZOLE 

FURAZOLIDONE 

PENICILLIN  PLUS 

STREPTOMYCIN 

ACETYLAMINO-NITROTHIAZOLE 

FURAZOLIDONE 

ZINC  BACITRACIN 

FURAZOLIDONE 

PROCAINE  PENICILLIN 

FURAZOLIDONE 

CHLORTETRACYCLINE 

FURAZOLIDONE 

CHLORTETRACYCLINE  PLUS 

OXYTETRACYCLINE 


14  4-50  GM/TON  COMB 
.0023-007  PERCENT 
.0055  PERCENT 
4-50  GM/TON 
0023-007  PERCENT 
0055  PERCENT 

3.6-50  GM/TON  COMB. 
0023-007  PERCENT 
0055  PERCENT 
10-50  GM/TON 
.0023-007  PERCENT 
0055  PERCENT 
2.4-50  GM/TON 
.0023-007  PERCENT 
.0055  PERCENT 

14  4-50  GM/TON  COMB 
00083  PERCENT 

3.6-50  GM/TON  COMB 
00083  PERCENT 
4-50  GM/TON 
.00083  PERCENT 

50-100  GM/TON  COMB. 
00083  PERCENT 
100-500  GM/TON 
00083  PERCENT 

100-500  GM/TON  COMB 

00083  PERCENT 
2  4-50  GM/TON 

00083  PERCENT 
SOGM/TON 
.00083  PERCENT 
200  GM/TON 

00083  PERCENT 
4-50  GM/TON 

.00083  PERCENT 


50-100  GM/TON  COMB 
00083  PERCENT 
50-100  GM/TON 


00083  PERCENT 


100-200  GM/TON 
00083  PERCENT 
100-200  GM/TON 

Oil  PERCENT 

3.6-50  GM/TON  COMB 
00083  PERCENT 
4-50  GM/TON 
015-05  PERCENT 
00083  PERCENT 

3.6-50  GM/TON  COMB 
015-05  PERCENT 
00083  PERCENT 
10-50  GM/TON 
01 5- 05  PERCENT 
00083  PERCENT 

14.4-50  GM/TON  COMB 
015-05  PERCENT 
00083  PERCENT 
100  GM/TON 
.00083  PERCENT 
100  GM/TON 
00083  PERCENT 
200  GM/TON 
.00083  PERCENT 

200  GM/TON  COMB. 


IDCNTIFt- 
CATION 


DRUG 


82567 

FURAZOLIDONE 

BACITRACIN 

82572 

FURAZOLIDONE 

CHLORTETRACYCLINE 

82574 

FURAZOLIDONE 

CHLORTETRACYCLINE  PLUS 

OXYTETRACYCLINE 

82578 

FURAZOLIDONE 

CHLORTETRACYCLINE 

82580 

FURAZOLIDONE 

CHLORTHRACYCLINE  PLUS 

OXYTETRACYCLINE 

82934 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

82939 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

82501 

HYGROMYCIN  B 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 

PENICILLIN 

82123 

NICARBAZIN 

BACITRACIN  PLUS 

PENICILLIN 

82127 

NICARBAZIN 

ARSANILIC  ACID 

BACITRACIN  PLUS 

PENICILLIN 

82129 

NICARBAZIN 

SODIUM  ARSANILATE 

BACITRACIN  PLUS 

PENICILLIN 

82131 

NICARBAZIN 

ROXARSONE 

BACITRACIN  PLUS 

PENICILLIN 

82133 

NICARBAZIN 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

82135 

NICARBAZIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

82196 

NICARBAZIN 

BACITRACIN 

82562 

NICARBAZIN 

1 

FURAZOLIDONE 

CHLORTETRACYCLINE 

82569 

NICARBAZIN 

FURAZOLIDONE 

ZINC  BACITRACIN 

82510 

NIHYDRAZONE 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 

PENICILLIN 

82019 

NITHIAZIDE 

OXYTETRACYCLINE 

82020 

NITHIAZIDE 

PENICILLIN 

82021 

NITHIAZIDE 

PENICILLIN  PLUS 

STREPTOMYCIN 

82146 

NITHIAZIDE 

BACITRACIN 

82147 

NITHIAZIDE 

BACITRACIN  PLUS 

PENICILLIN 

82513 

NITHIAZIDE 

BACITRACIN  METHYLENE 

DISALICYLATE 

82585 

NITHIAZIDE 

FURAZOLIDONE 

BACITRACIN 

82586 

NITHIAZIDE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

82587 

NITHIAZIDE 

DOSAGE 


00083  PERCENT 
SOGM/TON 
00083  PERCENT 
50  GM/TON 
00083  PERCENT 

50  GM/TON  COMB. 

00083  PERCENT 
100  GM/TON 

00083  PERCENT 

100  GM/TON  COMB 
022  PERCENT 

3  6-50  GM/TON  COMB 
.0055  PERCENT 

3.6-50  GM/TON  COMB 
8-12GM;'TON 


3  6-50  GM/TON  COMB 
01-02  PERCENT 

100-500  GM/TON  COMB. 
01-02  PERCENT 
005- 010  PERCENT 

100-500  GM/TON  COMB 
01- 02  PERCENT 
.005- 010  PERCENT 

100-500  GM/TON  COMB. 
01-02  PERCENT 
0025-005  PERCENT 

100-500  GM/TON  COMB. 
01- 02  PERCENT 
00083  PERCENT 
100-500  GM/TON 
125  GM/TON  MAXIMUM 
.01- 02  PERCENT 
.0056  PERCENT 
00083  PERCENT 

100-500  GM.'TON  COMB 
01-02  PERCENT 
4-50  GM/TON 
01- 02  PERCENT 
00083  PERCENT 
200  GM/TON 
01- 02  PERCENT 
00083  PERCENT 
50  GM/TON 
Oil  PERCENT 


3  6-50  GM/TON  COMB 
0125- 04  PERCENT 
50  GM/TON  MAXIMUM 
0125-04  PERCENT 

2  4-50  GM/TON 
0125- 04  PERCENT 

14  4-50  GM/TON  COMB. 
0125- 04  PERCENT 
4-50  GM/TON 
.0125- 04  PERCENT 

3  6  GM/TON  COMB 
0125- 04  PERCENT 

4-50  GM/TON 

.0125- 04  PERCENT 
00083  PERCENT 
4-50GM;T0N 
0125- 04  PERCENT 
00083  PERCENT 

3  6-50  GM/TON  COMB. 
0125- 04  PERCENT 
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RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


6345 


ItXNTIfl 
CATK)«« 


DRUG 


1 

fURAZOLIDONE 

CHLORTETRACYCLINE 

82588 

NITHIA2IDE 

FURAZOUDONE 

PENICILLIN 

82S89      1 

NITMIAZIOE 

FURAZOLIDONE 

PENICILLIN  PLUS 

STREPTOMYCIN 

826<iO      ! 

NITHIAZIDE 

CHLORTETRACYCLINE 

82762 

NITHIAZIDE 

ZINC  BACITRACIN 

820n 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

\ 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

82016 

NITROFURAZONE 

FURAZOLIDONE 

1 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

82018 

NITROFURAZONE 

1 

FURAZOLIDONE 

ZINC  BACITRACIN 

82048 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN  PIUS 

PENICILLIN 

82049 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN  PIUS 

PENICILLIN 

82055 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN 

82056 

NITR0FURA20NE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN 

82061 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN 

PENICILLIN 

82062 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

82067 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN 

82068 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN 

82073 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

82074 

^  NITROFURAZONE 

ROXARSONE 

j  FURAZOLIDONE 

1  BACITRACIN  PLUS 

1  PENICILLIN 

82092 

':  NITROFURAZONE 

1  BACITRACIN  PLUS 

1  PENICILLIN 

82093 

;  NITROFURAZONE 

FURAZOLIDONE 

I  BACITRACIN 

82094 

1  NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN 

82095 

NITROFURAZONE 

fURAZOLIDONE 

BACITRACIN  PLUS 

PENICILLIN 

82096 

1  NITROFURAZONE 

DOSAGt 


00083  PERCENT 
10-50  GW;TON 
0125- 04  PERCENT 

00082  PERCENT 

2  4-50  GM/TON 
0125- 04  PERCENT 

00083  PERCENT 

U4-50GM/T0N  COMB 

012S- 04  PERCENT 
10-50  GM/TON 

0125- 04  PERCENT 
4-50  GM;T0N 

0056  PERCENT 

0025- 005  PERCENT 

00083  PERCENT 

3  6-50  GM/TON  COMB 
0056  PERCENT 
00063  PERCENT 

3  6-50  GM/TON  COMB 

0056  PERCENT 

00083  PERCENT 
4-50  GM/TON 

0056  PERCENT 

00083  PERCENT 

3  6-50  GM/TON  COMB 
0056  PERCENT 
0025-  005  PERCENT 
00063  PERCENT 

3.6-50  GM/TON  COMB 
0056  PERCENT 
00083  PERCENT 
50-100  GM/TON 
0056  PtRCENT 
0025-005  PfHCENT 
00063  PERCENT 
50-100  GM/TON 
0056  PtRCENT 
00063  P€RCENT 
50- IW  GM/TON 
00083  PtRCENT 
0056  PtRCENT 
0025- 005  PtRCENT 
00063  PtRCENT 

50-100  GM/TON  COMB 
0056  PERCENT 
00063  PtRCENT 
100-500  GM/TON 
0056  PtRCENT 
0025-005  PERCENT 
00063  PtRCENT 
100-500  GM/TON 
0056  PtRCENT 
00083  PtRCENT 

100-500  GM/TON  COMB 
0056  PERCENT 
0025-  005  PtRCENT 
00083  PERCENT 
100-500  GM/TON 
125  GM/TON  MAXIMUM 
01 12  PtRCENT 

3  6-50  GM/TON  COMB 
0056  PtRCENT 
00083  PtRCENT 
4-50  GM/TON 
0056  PERCENT 
0025-  005  PtRCENT 
00083  PtRCENT 
4-50  GM/TON 
0056  PERCENT 
00083  PtRCENT 

3  6-50  GM/TON  COMB 
0056  PERCENT 


IDCNTIft- 
CATKW 


82153 


82155 


MtUC 


82161 


82163 


82180 
82181 

82223 
82225 

82258 


82265 


82272 


82279 


ROXARSONE 
FURAZOLIDONE 
BACITRACIN  PIUS 
PENICILLIN 
NITROFURAZONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN 
2,4-DIAMINO-5-(PARA- 
CHLOROPHENYLHS-ETHYL 
PYRIMIDINE 
NITROFURAZONE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN 
2.4-OIAMINO-WPARA- 
CHLOROPHENYLHS-ETHYL 
PYRIMIDINE 
NITROFURAZONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  PIUS 
PENICILLIN 

2,4-DIAMINO-5^PARA- 
CHLOROPHtNYD^HHYL 
PYRIMIDINt 
NITROFURAZONE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PtNICILLIN 

2.4-DIAMINO-5-<PARA- 
C  HlOROPHtNYL)-6-nHYL 
PYRIMIDINE 
NITROFURAZONE 
FURAZOLIDONE 

PENICILLIN  PLUS 

STREPTOMYCIN 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

PtNICILLIN  PLUS 

STREPTOMYCIN 

NITROFURAZONE 

FURAZOLIDONE 

OXYTtTRACYCLINE 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

OXYTETRACYCLINE 

NITROFURAZONE 

ROXARSONE 

SULFAQUINOXALINE 

FURAZOLIDONE 

PENICILLIN 

2,4-DIAMIN0-5-(PARA- 
CHL0R0PHENYL)-6-fTHYL 
PYRIMIDINE 

NITROFURAZONE 

ROXARSONE 

SULFAQUINOXALINE 

FURAZOLIDONE 

STREPTOMYCIN 

2,4-DIAMINO-5-<PARA- 
CHLOROPHENYL^ETHYL- 
PYRIMIDINE 

NITROFURAZONE 

ROXARSONE 

SULFAQUINOXALINE 

FURAZOLIDONE 

CHLORTETRACYCLINE 

2,4-DIAMINO-5-(PARA- 
CHL0R0PHENYL>-6-ETHYL 
PYRIMIDINE 

NITROFURAZONE 

ROXARSONE 

SULFAQUINOXALINE 

FURAZOLIDONE 

ZINC  BACITRACIN 


DOSAGE 


0025-  005  PERCENT 
00083  PERCENT 

3  6-50  GM/TON  COMB. 

0O56  PtRCENT 

01-02PtRCtNT 

00063  PtRCfNT 
4-50  PtRCENT 

003-005  PtRCfNT 


0056  PtRCENT 
0025- 005  PtRCENT 
01- 02  PtRCENT 
00063  PtRCfNT 
4-50  GM/TON 
003^  006  PtRCENT 


0056  PtRCENT 
01   02  PtRCENT 
00063  PtRCENT 

3  6-50  GM/TON  COMB 
003-  006  PtRCENT 


0056  PtRCENT 
0025-005  PtRCENT 
01   02  PtRCENT 
00063  PtRCENT 

3  6-50  GM/TON  COMB. 
003-005  PtRCENT 


0056  PtRCENT 
00063  PERCENT 

14  4-50  GM/TON  COMB 
0056  PtRCENT 
0025-005  PtRCENT 
00063  PtRCENT 

U  4-50  GM/TON  COMB 
0056  PERCENT 
00083  PtRCENT 
50  GM/TON 
0056  PtRCENT 
0025-005  PERCENT 
00083  PtRCENT 
50  GM/TON 
0056  PtRCENT 
0025- 005  PERCENT 
01- 02  PERCENT 
00083  PtRCENT 
2  4-50  GM/TON 
003-  006  PERCENT 


0056  PERCENT 
0025- 005  PtRCENT 
01- 02  PERCENT 
00063  PtRCENT 
30-50  GM/TON 
003-  006  PtRCENT 


0056  PtRCENT 
0025- 005  PtRCENT 
01- 02  PtRCENT 
00083  PERCENT 
10-50  GM/TON 
003- 006  PtRCENT 


0056  PtRCENT 
0025  005  PtRCENT 
01- 02  PtRCENT 
00063  PtRCENT 
4-50  GM/TON 


lOfNTIfl 

DRUG 

DOSAGE 

CATION 

2,4-DIAMINO-WPARA- 

003-006  PERCENT 

CHL0R0PHENYL^6-tTHYL 

PYRIMIDINE 

822B6 

NITROFURAZONE 

0056  PERCENT 

ROXARSONE 

0025-005  PtRCENT 

SULFAQUINOXALINE 

01-02  PtRCENT 

FURAZOLIDONE 

000R3  PtRCENT 

BACITRACIN  METHYLENE 

4-50  GM/TON 

DISALICYLATE 

2.4-DIAMIN0-5^PARA- 

003-006  PERCENT 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 

82322 

NITROFURAZONE 

0056  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

CHLORTETRACYCLINE 

50  GM/TON 

82324 

NITROFURAZONE 

0056  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

CHLORTETRACYCLINE  PLUS 

OXYTETRACYCLINE 

50  GM/TON  COMB 

82325 

NITROFURAZONE 

0056  PERCENT 

ROXARSONE 

0025-005  PERCENT 

FURAZOLIDONE 

00083  PtRCENT 

CHLORTETRACYCLINE 

100  GM/TON 

82326 

NITROFURAZONE 

0056  PtRCENT 

FURAZOLIDONE 

00083  PERCENT 

CHLORTETRACYCLINE 

100  GM/TON 

82327 

NITROFURAZONE 

0056  PERCENT 

FURAZOLIDONE 

.00083  PtRCENT 

OXYTETRACYCLINE 

100  GM/TON 

82328 

NITROFURAZONE 

0056  PERCENT 

FURAZOLIDONE 

.00083  PERCENT 

CHLORTETRACYCLINE  PLUS 

OXYTETRACYCLINE 

100  GM/TON  COMB 

82329 

NITROFURAZONE 

0056  PERCENT 

FURAZOLIDONE 

00083  PERCENT    " 

PENICILLIN  PLUS 

STREPTOMYCIN 

90-180  GM/TON  COMB 

82330 

NITROFURAZONE 

0056  PERCENT 

ROXARSONE 

0025-005  PERCENT 

FURAZOLIDONE 

00083  PtRCENT 

PENICILLIN  PLUS 

STREPTOMYCIN 

90-180  GM/TON  COMB 

82332 

NITROFURAZONE 

0056  PERCENT 

ROXARSONE 

0025-005  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

CHLORTETRACYCLINE 

200  GM/TON 

82333 

NITROFURAZONE 

0056  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

OXYTETRACYCLINE 

200  GM/TON 

82334 

NITROFURAZONE 

0056  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

CHLORTETRACYCLINE  PLUS 

OXYTETRACYCLINE 

200  GM/TON  COMB 

82335 

NITROFURAZONE 

0056  PERCENT 

ROXARSONE 

0025-  005  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

ZINC  BACITRACIN 

100  GM/TON 

82336 

NITROFURAZONE 

0056  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

ZINC  BACITRACIN 

100  GM/TON 

82337 

NITROFURAZONE 

0056  PERCENT 

ROXARSONE 

0025- 005  PERCENT 

FURAZOLIDONE 

00063  PERCENT 

BACITRACIN  METHYLENE 

100  GM/TON 

DISALICYLATE 

82338 

NITROFURAZONE 

0056  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN 

100  GM/TON 

82339 

NITROFURAZONE 

0056  PERCENT 

FURAZOLIDONE 

00OR3  PtRCENT 

BACITRACIN  METHYLENE 

100  GM/TON 

DISALICYLATE 

82340 

NITROFURAZONE 

0056  PERCENT 

ROXARSONE 

.0025- 005  PERCENT 

FURAZOLIDONE 

0008.3  PERCENT 

PENICILLIN 

100  GM/TON 

82341 

NITROFURAZONE 

0056  PERCENT 

FURAZOLIDONE 

00083  PtRCENT 

PENICILLIN 

100  GM/TON 

ID€HTIFI- 
CATION 


82342 


82343 


82344 


82356 


82368 


DRUG 


82370 


82394 


82415 


82417 


82422 


82424 


82429 


82431 


82443 


82445 


82450 


NITROFURAZONE 

FURAZOLIDONE 

ZINC  BACITRACIN  PLUS 

PtNICILLIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
NITROFURAZONE 
ROXARSONE 
FURAZOLIDONE 
OXYTETRACYCLINE 
NITROFURAZONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
OXYTETRACYCLINE 
2,4-DIAMINO-5-(PARA- 
CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 
NITROFURAZONE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
OXYTETRACYCLINE 
2.4-DIAMIN0-5-<PARA- 
CHL0R0PHENYL)^5-ETHYL 
PYRIMIDINE 
NITROFURAZONE 

NITROPHENIDE 

FURAZOLIDONE 
OXYTETRACYCLINE 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PtNICILLIN 

NITROFURAZONE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PtNICILLIN 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

NITROFURAZONE 


DOSAGE 


0056  PtRCENT 
00083  PtRCfNT 

100  GM/TON  COMB. 
0056  PtRCENT 
00083  PtRCENT 


100  GM/TON  COMB. 
0056  PERCENT 
00083  PERCENT 

100  GM'TON  COMB. 
0056  PERCENT 
.0025-005  PtRCENT 
00083  PtRCENT 
200  GM/TON 
0056  PtRCENT 
.0075  PERCENT 
00083  PERCENT 
50  GM/TON 
.00075  PERCENT 


0056  PtRCENT 
0025-005  PERCENT 
0075  PtRCENT 
00083  PtRCENT 
50  GMyfTON 
00075  PERCENT 


0056  PERCENT 
05  PERCENT 
00083  PtRCENT 
200  GM/TON 
0056  PERCENT 
00083  PERCENT 
4-50  GM/TON 

.0056  PERCENT 
0025- 005  PERCENT 
00083  PtRCENT 

4-50  GM/TON 

0056  PERCENT 
00083  PERCENT 


3  6-50GM''TON  COMB 
0056  PERCENT 
0025-005  PERCENT 
00083  PERCENT 


3  6-50  GM  TON  COMB 
0056  PERCENT 
00083  PERCENT 


50-100  GM  TON  COMB 
0056  PERCENT 
0025-  005  PERCENT 
00083  PERCENT 


50-100  GM  TON  COMB. 
0056  PERCENT 
.00083  PERCENT 


100-200  GM  TON  COMB 
.0056  PERCENT 
0025- 005  PERCENT 
.00083  PERCENT 


100-200  GM  TON  COMB 
0056  PERCENT 


FCDfflAL  RfOISTH,  VOl.    31,  NO.   4S— THUtSOAY,   MAICH   I,    1973 


KDMAL  BEOISTER,  VOL.   38,  NO.  45— THURSDAY,  MARCH   8,    1973 


6346 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


6347 


iDfNTlFl 
CATION 


DRUG 


DOSAGE 


FURAZOLIDONE 
BACITRACIN  METHYLENE 
DISALICYLATE 
82452        NiTROFURAZONE 
ROXARSONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 
DISALICYLATE 
B2461         NlTROFURAZONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 
DISALICYLATE 
82462      i  NlTROFURAZONE 
\  HOXARSONE 
I  FURAZOLIDONE 
'  BACITRACIN  METHYLENE 
DISALICYLATE 
8246fi        NlTROFURAZONE 

I  BACITRACIN  METHYLENE 
I       DISALICYLATE  PLUS 
PENICILLIN 
82469      '  NlTROFURAZONE 

I  BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 
PENICILLIN 

82471  NlTROFURAZONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYLATE  Plus 

PENICILLIN 

82472  ,  NlTROFURAZONE 
:  ROXARSONE 

FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
9:6''8      '  NlTROFURAZONE 
FURAZOLIDONE 
CmlORTETRACYCliNE 
326^0  NI'ROFURAZONE 

i  FURAZOLIDONE 
'  CHLORTETRACYCLINE 
97682        NlTROFURAZONE 
ROxARSONE 
1  FURAZOLIDONE 
I  CHLORTETRACYCLINE 
3r'5        NlTROFURAZONE 

ZiNC  BACITRACIN  PLUS 
PENICILLIN 
B2-4         NlTROFURAZONE 

ZiNC  BACITRACIN  PLUS 
PENICILLIN 
32717         NlTROFURAZONE 
FURAZOLIDONE 
ZINC  BACITRACIN  Plus 
PENICILLIN 
32900        NlTROFURAZONE 
FURAZOLIDONE 
Zinc  BACiTRACiN 
82<>07        NlTROFURAZONE 

SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  PLUS 
'  PENICILLIN 
!  2  4  DlAMINO-5  'PARA 

CHL0R0PHENn)6  ETh/l 
PYRiMlDINE 
82'53C         NlTROFURAZONE 

SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  Plus 
PENICILLIN 

2  4  DIAMINO  5  iPARA 
CHLOROPHENm-A  ETH/L 
PYRiMiDiNE 
3208S        Ni'RGPHEN.DE 

BAOTRAClN 
82087        Ni'RGPhEniDE 

BACTSACiN  PLUS 


00083  PERCENT 
100-200  GM,  TON 

0056  PERCENT 
0025- 005  P€RCENT 
0OO83P€RCENT 
100-200  GM  TON 

0056  PERCENT 
00083  PERCENT 

4-50  GM  TON 

0056  PERCENT 
0025-005  PERCENT 
00083  PERCENT 

4-50  GM  TON 

.0056  PERCENT 


3  6-50  GM  TON  COMB 
0112  PERCENT 


3  6-50GM  TON  COMB 
0056  PERCENT 
00083  PERCENT 


3  6-50  GM  TON  COMB, 
0056  PERCENT 
0025  005  PERCENT 
00083  PERCENT 


3  6-50  GM  TON  COMB. 
0056  PERCENT 
00083  PERCENT 
10-50  GM  TON 
0056  PERCENT 
00083  PERCENT 
100-200  GM  TON 
0056  PERCENT 
0025-  005  PERCENT 
00083  PERCENT 
10-30  GM  TON 
0056  PERCENT 

3  6-50  GM  TON  COMB. 
0112  PERCENT 

3  6-50  GM  TON  COMB. 
0056  PERCENT 
00083  PERCENT 

3  6-50GM  TON  COMB 
0056  PERCENT 
CXX183  PERCENT 

4  50  GM  TON 
0056  PERCENT 
01    02  PERCENT 
00083  PERCENT 

3  6-50GM  TON  COMB 
003-006  PERCENT 


0056  PERCENT 
0075  PERCENT 
00083  PERCENT 

100-500  GM  TON  COMB 
00075  PERCENT 


0125-  025  PERCENT 
4  50GM  TON 
0125  025  PERCENT 


ID€NTIFI 
CATION 


DRUG 


82174 
82178 

82207 
82208 

82209 
82210 

82211 

82212 

82213 

82298 

82299 

82300 
82301 

82302 
82303 
82304 
82305 

82306 
82307 

82308 

82309 

82310 

82311 

82312 
82313 
82314 


PtNICILLIN 

NITROPHENIDE 

PENICILLIN 

NITROPHENIDE 

PENICILLIN  PLUS 

STREPTOMYCIN 

NITROPHENIDE 

CHLORTETRACYCLINE 

NITROPHENIDE 

DIENESTROL  DIACETATE 

OXYTETRACYCLINE 

NITROPHENIDE 

PENICILLIN 

NITROPHENIDE 

DIENESTROL  DIACETATE 

PENICILLIN 

NITROPHENIDE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

NITROPHENIDE 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
NITROPHENIDE 

MANGANESE  BACITRACIN  PLUS 
PENICILLIN 
NITROPHENIDE 
BACITRACIN  PLUS 
PENICILLIN 
NITROPHENIDE 
PENICILLIN  PLUS 
STREPTOMYCIN 
NITROPHENIDE 
BACITRACIN 
NITROPHENIDE 

BACITRACIN  METHYLENE 
DISALICYLATE 

NITROPHENIDE 

ZINC  BACITRACIN 

NITROPHENIDE 

MANGANESE  BACITRACIN 

NITROPHENIDE 

STREPTOMYCIN 

NITROPHENIDE 

DIENESTROL  DIACETATE 

CHLORTETRACYCLINE 

NITROPHENIDE 

DIENESTROL  DIACETATE 

STREPTOMYCIN 

NITROPHENIDE 

DIENESTROL  DIACETATE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

NITROPHENIDE 

DIENESTROL  DIACETATE 

MANGANESE  BACITRACIN  PLUS 

PENICILLIN 

NITROPHENIDE 

DIENESTROL  DIACETATE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

NITROPHENIDE 

DIENESTROL  DIACETATE 

BACITRACIN  PLUS 

PENICILLIN 

NITROPHENIDE 

DIENESTROL  DIACETATE 

PENICILLIN  PLUS 

STREPTOMYCIN 

NITROPHENIDE 

DIENESTROL  DIACETATE 

BACITRACIN 

NITROPHENIDE 

DIENESTROL  DIACETATE 

ZINC  BACITRACIN 

NITROPHENIDE 

DIENESTROL  DIACETATE 

MANGANESE  BACITRACIN 


OOSACE 


3.6-50  GM/TON  COMB 
0125-025  PERCENT 
2  4-50  GM/TON 
0125- 025  PfRCENT 

14  4-50  GM/TON  COMB 
0125- 05  PERCENT 
10-50  GM/TON 
0125- 05  PERCENT 
007  PERCENT 
10-50  GM/TON 
0125- 05  PERCENT 
2  4-50  GM/TON 
0125-05  PERCENT 
007  PERCENT 

2  4-50  GM/TON 
0125- 05  PERCENT 

3  6-50  GM/TON  COMB 
0125- 05  PERCENT 


3  6-50  GM/TON  COMB 
0125- 05  PERCENT 

3  6-50  GM/TON  COMB 
0125- 05  PERCENT 

3  6-50  GM/TON  COMB 
0125-05  PERCENT 

14  4-50  GM/TON  COMB 
0125- 05  PERCENT 
4-50  GM/TON 
0125- 05  PERCENT 
4-50  GM/TON 

0125- 05  PERCENT 
4-50  GM/TON 
0125-05  PERCENT 
4-50  GMiTON 
0125- 05  PERCENT 
30-50  GM/TON 
0125- 05  PERCENT 
007  PERCENT 
50-200  GM/TON 
0125- 05  PERCENT 
007  PERCENT 
30-50  GM/TON 
0125  05  PERCENT 
007  PERCENT 

3  6-50GM  TON  COMB 
0125- 05  PERCENT 
007  PERCENT 

3  6-50  GM  TON  COMB 
0125  05  PERCENT 
007  PERCENT 


3  6-50  GM  TON  COMB 
0125  05  PERCENT 
007  PERCENT 

3  6-50  GM  TON  COMB 
0125-05  PERCENT 
007  PERCENT 

14  4  SOGMTON  COMB 
0125- 05  PERCENT 
007  PERCENT 
4-50  GM.'TON 
0125  05  PERCENT 
007  PERCENT 
4-50  GM  TON 
0125  05  PERCENT 
007  PERCENT 

4  50GM  TON 


lOCNTIfF- 

DRUG 

DOSAGE 

CATIOH 

82315 

NITROPHENIDE 

.0125-05  PERCENT 

DIENESTROL  DIACETATE 

007  PERCENT 

BACITRACIN  METHYLENE 

4-50  GM/TON 

DISALICYLATE 

82390 

NITROPHENIDE 

.05  PERCENT 

OXYTETRACYCLINE 

200  GM/TON 

82391 

NITROPHENIDE 

.05  PERCENT 

ARSANILK  ACID 

0025-01  PERCENT 

OXYTETRACYCLINE 

200  GM/TON 

82392 

NITROPHENIDE 

.05  PERCENT 

SODIUM  ARSANILATE 

0025-01  PERCENT 

OXYTETRACYCLINE 

200  GM/TON 

82393 

NITROPHENIDE 

.05  PERCENT 

FURAZOLIDONE 

0008.3  PERCENT 

OXYTETRACYCLINE 

200  GM/TON 

82695 

NITROPHENIDE 

0125- 025  PERCENT 

CHLORTETRACYCLINE 

50-100  GM/TON 

82696 

NITROPHENIDE 

0125- 025  PERCENT 

CHLORTETRACYCLINE 

100-200  GM/TON 

82713 

NITROPHENIDE 

ZINC  BACITRACIN  PLUS 

0125- 025  PERCENT 

PENICILLIN 

3  6-50  GM/TON  COMB 

82887 

NITROPHENIDE 

0125-025  PERCENT 

ZINC  BACITRACIN 

4-50  GM/TON 

82294 

NYSTATIN 

50-100  GM/TON 

PENICILLIN 

2  4-50  GM/TON 

82295 

NYSTATIN 

50-100  GM/TON 

STREPTOMYCIN 

30-50  GM/TON 

82296 

NYSTATIN 
PENICILLIN  PLUS 

50-100  GM/TON 

STREPTOMYCIN 

14.4-50  GM/TON  COMB 

82097 

PHENOTHIAZINE 

.3-1  PERCENT 

BACITRACIN 

4-50  GM/TON 

NICOTINE 

03-07  PERCENT 

82098 

PHENOTHIAZINE 

.3-1  PERCENT 

BACITRACIN 

4-50  GM/TON 

82107 

PHENOTHIAZINE 
BACITRACIN  PLUS               J 
PENICILLIN 

3-1  PERCENT 

3.6-50  GM/TON  COMB 

NICOTINE 

03-07  PERCENT 

82108 

PHENOTHIAZINE 
BACITRACIN  PLUS 

3-1  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB 

82698 

PHENOTHIAZINE 

.3-1  PERCENT 

CHLORTETRACYCLINE 

10-50  GM/TON 

82728 

PHENOTHIAZINE 

ZINC  BACITRACIN  PLUS 

3-1  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB 

NICOTINE 

003-07  PERCENT 

82729 

PHENOTHIAZINE 

ZINC  BACITRACIN  PLUS 

3-1  PERCENT 

PENICILLIN 

3  6-50  GM/TON  COMB 

82765 

PHENOTHIAZINE 
BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

3-1  PERCENT 

PENICILLIN 

3  6-50  GM/TON  COMB 

NICOTINE 

03-07  PERCENT 

82766 

PHENOTHIAZINE 
BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

3-1  PERCENT 

PENICILLIN 

3  6-50  GM/TON 

82777 

PHENOTHIAZINE 

3  1  PERCENT 

BACITRACIN  METHYLENE 

4-50  GM/TON 

DISALICYLATE 

NICOTINE 

03- 07  PERCENT 

82778 

PHENOTHIAZINE 

3-1  PERCENT 

BACITRACIN  METHYLENE 

4  50  GM/TON 

DISALICYLATE 

82860 

PHENOTHIAZINE 

3-1  PERCENT 

ZINC  BACITRACIN 

4-50  GM/TON 

NICOTINE 

003-07  PERCENT 

82861 

PHENOTHIAZINE 

3-1  PERCENT 

ZINC  BACITRACIN 

4-50  GM/TON 

82406 

PIPERAZINE 

1-4  PERCENT 

OXYTETRACYCLINE 

10-50  GM/TON 

82407 

PIPERAZINE 

14  PERCENT 

PENICILLIN 

2  4-50  GM/TON 

82104 

PIPERAZINE  DIHYDROCHLORIDE 

18- 72  PERCENT 

BACITRACIN 

4-50  GM/TON 

ID6NTIFI- 
CATION 


82114 

82480 
82492 

82699 
82735 

82867 
82483 

82495 

82738 

82870 
82105 

82115 
82493 

82700 
82736 

82773 

82868 

82106 
82116 

82482 
82494 

82701 
82737 

82869 
82664 
82665 


DRUG 


PIPERAZINE  DIHYDROCHLORIDE 

BACITRACIN  PLUS 

PENICILLIN 

PIPtRAZINE  DIHYDROCHLORIDE 

BACITRACIN  METHYLENE 

DISALICYLATE 
PIPERAZINE  DIHYDROCHLORIDE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

PIPERAZINE  DIHYDROCHLORIDE 
CHLOR.ETRACYCLINE 
PIPERAZINE  DIHYDROCHLORIDE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

PIPERAZINE  DIHYDROCHLORIDE 
ZINC  BACITRACIN 

PIPERAZINE  MONOHYDROCHLORIDE 
BACITRACIN  METHYLENE 

DISALICYLATE 
PIPERAZINE  MONOHYDROCHLORIDE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

PIPERAZINE  MONOHYDROCHLORIDE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

PIPERAZINE  MONOHYDROCHLORIDE 
ZINC  BACITRACIN 
PIPERAZINE  PHOSPHATE 

MONOHYDRATE 
BACITRACIN 
PIPERAZINE  PHOSPHATE 

MONOHYDRATE 
BACITRACIN  PLUS 
PENICILLIN 
PIPERAZINE  PHOSPHATE 

MONOHYDRATE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

PIPERAZINE  PHOSPHATE 
MONOHYDRATE 

CHLORTETRACYCLINE 

PIPERAZINE  PHOSPHATE 
MONOHYDRATE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

PIPERAZINE  PHOSPHATE 
MONOHYDRATE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

PIPERAZINE  PHOSPHATE 
MONOHYDRATE 

ZINC  BACITRACIN 

PIPERAZINE  SULFATE 

BACITRACIN 

PIPERAZINE  SULFATE 

BACITRACIN  PLUS 

PENICILLIN 

PIPERAZINE  SULFATE 

BACITRACIN  METHYLENE 
DISALICYLATE 

PIPERAZINE  SULFATE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

PIPERAZINE  SULFATE 

CHLORTETRACYCLINE 

PIPERAZINE  SULFATE 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

PIPERAZINE  SULFATE 

ZINC  BACITRACIN 

RESERPINE 

CHLORTETRACYCLINE 

RESERPINE 

CHLORTETRACYCLINE 


DOSAGE 


18- 72  PERCENT 

3  6-50  GM/TON  COMB. 
18- 72  PERCENT 
4-50  GM/TON 

18-  72  PERCENT 


3  6-50GM'T0N  COMB 

18- 72  PERCENT 
10-50  GM'TON 

18-  72  PERCENT 

3.6-50  GM/TON  COMB. 

18- 72  PERCENT 
4-50  GM  TON 

13- 52  PERCENT 
4-50  GM'TON 

13- 52  PERCENT 


3.6-50  GM/TON  COMB 
13- 52  PERCENT 

3.6-50  GM'TON  COMB. 

13-  52  PERCENT 
4-50  GM/TON 

23-92  PERCENT 

4-50  GM/TON 
23-  92  PERCENT 


3,6-50  GM/TON  COMB. 
23-92  PERCENT 


3  6-50GM  TON  COMB. 
23-  92  PERCENT 

10-50  GM  TON 
23-92  PERCENT 


3  6-50  GM/TON  COMB. 
23   92  PERCENT 


3  6-50  GM, TON  COMB. 
23-92  PERCENT 

4-50  GM  TON 

21- 85  PERCENT 
4-50  GM  TON 

21-  85  PERCENT 

3  6-50GM  TON  COMB. 
21-  85  PERCENT 
4-50  GM  TON 

21- 85  PERCENT 


3.6-50  GM'TON  COMB. 

21- 85  PERCENT 
10-50  GM  TON 

21-85  PERCENT 

3  6-50  GM'TON  COMB 

21- 85  PERCENT 
4-50  GM  TON 

0001  PERCENT 
10-50  GM  TON 

0001  PERCENT 
50-100  GM.TON 
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RULES  AND  REGULATIONS 


lOfNTIfl 
CATIOX 


DRUG 


DOSAGE 


82666 

RtSERPINE 

0001  PERCENT 

CHLORTETRACYCLINE                           i 

100-200  GM/TON 

82015 

ROXARSONE 

0025-  005  PERCENT 

FURAZOLIDONE 

00083  PtRCENT 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

3  6-50  GM  TON  COMB 

820  5C 

ROXARSONE 

0025- 005  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN  PLUS 

PENICILLIN 

3  6-50  CM  TON  COMB 

82C-6 

ROXARSONE 

0025-  005  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN  PLUS 

PENICILLIN 

100-500  GM  JON  COM 

82151 

ROXARSONE                          - 

0025- 005  PERCENT 

sulfaquinoxaline 

01    02  PERCENT 

BACITRACIN 

4-50  GM, TON 

2  4  DIAMINO  5-.PARA 

003- 006  PERCENT 

CHL0R0PHENYLV6-ETHVL 

PYRlMIDlNE 

82159 

ROXARSONE 

0025- 005  PERCENT 

SULFAQUINOXALINE 

01    02  PERCENT 

BACITRACIN  Plus 

PENICILLIN 

3  6-50  GM, TON  COMB 

2  4  DIAMINO  5-<PARA 

003-  006  PERCENT 

CHlOROPHENYLHSETMYL 

PYRIMIOINE 

82162 

ROXARSONE 

0025-  005  PERCENT 

SULFAQUINOXALINE 

Ot   02  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN  PLUS 

PENICILLIN 

3  6  50  GM  TON  COMB 

2  4  DIAMINO  5<PARA 

003  006  PERCENT 

CHL0R0PHENYLK6-ETHYL 

PYRIMIDINE 

82255 

ROXARSONE 

0025^  005  PERCENT 

SUlFAQUINOXAlINE 

01    02  PERCENT 

PENICILLIN 

2  4-50  GM  TON 

2  4  DIAMINO  5-(PARA 

003- 006  PERCENT 

CHL0R0PHENYLh6-ETHYL 

PYRIMIDINE 

82257 

ROXARSONE 

0025-  005  PERCENT 

Sulfaquinoxaline 

0!    02  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

PENICILLIN 

2  4-50  GM  TON 

2  4-DIAMIN0-5-IPARA 

003-  006  PERCENT 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 

82262 

ROXARSONE 

0025- 005  PERCENT 

SULFAQUINOXALINE 

01   02  PERCENT 

STREPTOMYCIN 

30-50  GM  TON 

2  4.D1AMINO  St'PARA 

003- 006  PERCENT 

CHl0R0PH£NYL)-6-ETHYL 

PYRIMIDINE 

822M 

ROXARSONE 

0125- 005  PERCENT 

SULFAQUINOXALINE 

01    02  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

STREPTOMYCIN 

30-50  GM  TON 

2  4-OiAMINO  5-<PARA 

003   006  PERCENT 

I       CHL0R0PHENYLr6  ETHYL 

PYRIMIDINE 

82269 

BOXARSONf 

002S- 005  PERCENT 

SULFAQUINOXALINE 

01   02  PERCENT 

CHLORTETRACYCLINE 

10-50  GM  TON 

2  4-0IAMIN0-5-(PARA 

003-  006  PERCENT 

CML0R0PHENYLh6-ETHYL 

PYRIMIDINE 

82271 

ROXARSONE 

0025-  005  PERCENT 

SULFAQUINOXALINE 

01    02  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

CHLORTETRACYCLINE 

10-50  GMTON 

2,4  DIAMINO  5'PARA 

003-  006  PERCENT 

CHLOROPHENYlHi  ETHYL 

PYRIMIDINE 

822 '6 

ROXARSONE 

0025- 005  PERCENT 

SULFAQUINOXALINE 

01    02  PERCENT 

ZINC  BACITRACIN 

4-50  GM  TON 

2  4  DiAMiNO  5-(PARA 

003-  006  PERCENT 

CHLQR0PHENYL^6-ETHYL 

PYRIMIDINE 

1 

IO€NTIFI 

ORUC 

OOSAGf 

CATION 

82278 

ROXARSONE 

0025-005  P€RCENT 

SULFAQUINOXALINE 

01-02PtRCENT 

FURAZOLIDONE 

00083  PtRCENT 

ZINC  BACITRACIN 

4-50  GM/TON 

2,4-DIAMINO-5-<PARA 

003- 006  PERCENT 

CHL0R0PHENYL>-6-ETHYL 

PYRIMIDINE 

82283 

ROXARSONE 

0025- 005  PtRCENT 

SULFAQUINOXALINE 

01- 02  PERCENT 

BACITRACIN  METHYLENE 

4-50  GM/TON 

DISALICYLATE 

2.4-DlAMINa5-<PARA- 

003-  006  PERCENT 

CHL0R0PHENYL)-6-£THYL 

PYRIMIDINE 

82285 

ROXARSONE 

0025-005  PERCENT 

SULFAQUINOXALINE 

01- 02  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN  METHYLENE 

4-50  GM, TON 

DISALICYLATE 

2,4-DIAMINO-5^PARA 

003  006  PERCENT 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 

82292 

ROXARSONE 

0025-  005  PERCENT 

SULFAQUINOXALINE 

01- 02  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN 

4-50  GM/TON 

2,4-DIAMINO-5-(PARA- 

003- 006  PERCENT 

CHL0R0PHENYLV6-ETHYL 

PYRIMIDINE 

82366 

ROXARSONE 

0025-  005  PERCENT 

SULFAQUINOXALINE 

0075  PERCENT 

OXYTETRACYCLINE 

50GM;T0N 

2.4-DIAMIN0-5-(PARA 

00075  PERCENT 

CHL0R0PHENYLV6-ETHYL 

PYRIMIDINE 

82369 

ROXARSONE 

0056  PERCENT 

SULFAQUINOXALINE 

0075  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

OXYTETRACYCLINE 

50  GM/TON 

2.4-DIAMIN0-5-(PARA 

00075  PERCENT 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 

82423 

ROXARSONE 

0025- 005  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 

PENICILLIN 

3  6-50  GM/TON  COMB 

82430 

ROXARSONE 

0025- 005  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 

PENICILLIN 

50-100  GM  TON  COMB 

82444 

ROXARSONE 

0025  005  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 

PENICILLIN 

100-200  GM  TON  COMB 

82928 

ROXARSONE 

0025- 005  PERCENT 

SULFAQUINOXALINE 

0075  PERCENT 

BACITRACIN  PLUS 

PENICILLIN 

100-500  GM.TGN  COMB 

2.4  DIAMINO- 5-(PARA 

00075  PERCENT 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 

82931 

ROXARSONE 

0025  005  PERCENT 

SULFAQUINOXALINE 

0075  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN  PLUS 

PENICILLIN 

100-500  GM  TON  COMB. 

2,4  DIAMINO- 5-(PARA 

00075  PERCENT 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 

82007 

SODIUM  ARSANILATE 
ZINC  BACITRACIN  PLUS 

005-  01  PERCENT 

PENICILLIN 

3  6-50  GM/TON  COMB 

82058 

SODIUM  ARSANILATE 
BACITRACIN  PLUS 

005-  01  PERCENT 

PENICILLIN 

50-100  GM/TON  COMB 

82070 

SODIUM  ARSANILATE 

005-01  PERCENT 

FEDERAL   REGISTER,   VOL.    3S,   NO.    45— THURSDAY,   MARCH   8,    1973 


(LVil) 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


6349 


ID€NTIFI^ 

DRUG 

DOSAGE 

CATKM 

JACITRACIN  PLUS 

PfNICILLIN 

100-500  GM/TON  COMB. 

82419 

SODIUM  ARSANILATE 
BACITRACIN  METHYLENE 
DISALICYLATE  PtUS 

.005-01  PtRCENT 

P€NlCILLtN 

3.6-50  GM/TON  COMB 

82426 

SODIUM  ARSANILATE 
BACITRACIN  MHHYLENE 
DISALKYLATE  PLUS 

.005-01  PERCENT 

P€NICILLIN 

50-100  GM/TON  COMB 

82440 

SODIUM  ARSANILATE 
BACITRACIN  METHYLENE 
DISALOLATE  PtUS 

.005-01  PERCENT 

PENICILLIN 

100-200  GM/TON  COMB. 

82022 

SULFAQUINOXALINE 

.0075  PERCENT 

PENICILLIN 

2.4-50  GM/TON 

2.4-OIAMINO-5-(PARA- 

.00075  PERCENT 

CHL0R0PHENYL>6-ETHYL 

PYRIMIDINE 

82023 

SULFAQUINOXALINE 

.0075  PERCENT 

STREPTOMYCIN 

30-50  GM/TON 

2,4-DIAMIN0-5-(PARA- 

.00075  PtRCENT 

CHL0R0PHENYL>-6-ETHYL 

PYRIMIDINE 

82024 

SULFAQUINOXALINE 

.0075  PtRCENT 

CHLORTHRACYCLINE 

10-50  GM/TON 

2.4-DIAMIN0-5-(PARA- 

.00075  PtRCENT 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 

82025 

SULFAQUINOXALINE 

0075  PERCENT 

ZINC  BACITRACIN 

4-50  GM/TON 

2,4-DIAMIN0-5-(PARA- 

.00075  PtRCENT 

CHLOROPHENYLV^ETHYL 

PYRIMIDINE 

82026 

SULFAQUINOXALINE 

.0075  PERCENT 

BACITRACIN  METHYLENE 

4-50  GM/TON 

DISALICYLATE 

2,4-DlAMIN0-5^PARA- 

.00075  PERCENT 

CHL0ROPHENYLV6-ETHYL 

PYRIMIDINE 

82027 

SULFAQUINOXALINE 

.0075  PERCENT 

BACITRACIN 

4-50  GM/TON 

2,4-0IAMIN0-5-(PARA- 

.00075  PtRCENT 

CHL0R0PHENYLK6-ETHYL 

PYRIMIDINE 

82079 

SULFAQUINOXALINE 

0125- 025  PERCENT 

BACITRACIN 

4-50  GM/TON 

82080 

SULFAQUINOXALINE 
BACITRACIN  PLUS 

0125-025  PERCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

82083 

SULFAQUINOXALINE 

.033-1  PERCENT 

BACITRACIN 

4-50  GM/TON 

83084 

SULFAQUINOXALINE 
BACITRACIN  PLUS 

.033-1  PtRCENT 

PENICILLIN 

3.6-50  GM/TON  COMB 

82143 

SULFAQUINOXALINE 

.01-02  PERCENT 

BACITRACIN 

4-50  GM/TON 

2.4-DIAMIN0-S-(PARA- 

003-006  PtRCENT 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 

82149 

SULFAQUINOXALINE 

01-02  PERCENT 

ARSANILIC  ACID 

005-01  PERCENT 

BACITRACIN 

4-50  GM/TON 

2.4-DIAMIN0-5-(PARA- 

003-006  PtRCENT 

CHLOROPHENYLM-ETHYL 

PYRIMIDINE 

82150 

SULFAQUINOXALINE 

.01- 02  PERCENT 

SODIUM  ARSANILATE 

.005-01  PtRCENT 

BACITRACIN 

4-50  GM/TON 

2,4-DIAMIN0-5-(PARA- 

.003-006  PtRCENT 

CHLOROPHENYD^ETHYL 

PYRIMIDINE 

82152 

SULFAQUINOXALINE 

.01-02  PtRCENT 

FURAZOLIDONE 

.00083  PERCENT 

BACITRACIN 

4-50  GM/TON 

2,4-DIAMIN0-5-(PARA- 

003-006  PERCENT 

CHL0R0PHENYL^6-ETHYL 

PYRIMIDINE 

82156 

SULFAQUINOXALINE 

01- 02  PtRCENT 

IDCNTIFI- 
CATK)N 


82157 


82158 


DRUG 


82160 


82227 


82251 


82252 


82253 


82254 


82256 


82259 


82260 


82261 


82263 


BACITRACIN  PIUS 
PENICILLIN 

2,4-DlAAAINO-5-(PARA- 
CHLOROPHENYL>«-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
ARSANILIC  ACID 
BACITRACIN  PLUS 
PENICILLIN 

2,4-DIAMINO-5KPARA- 
CHL0R0PHENYLV6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
SODIUM  ARSANILATE 
BACITRACIN  PLUS 
PENICILLIN 

2,4-DIAMINO-5-<PARA- 
CHL0R0PHENYLV6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 

2,4-DIAMINO-5-<PARA- 
CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
OXYTETRACYCLINE 
2,4-DIAMINO-5-(PARA- 
CHL0R0PHENYL>^5-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
CHLORTETRACYCLINE  PLUS 
OXYTETRACYCLINE 
2.4-DIAMIN0-5-(PARA- 
C  H  LOROPHEN  YL)-6-ET  H  YL 
PYRIMIDINE 
SULFAQUINOXALINE 
PENICILLIN 

2,4-DIAMINa5-<PARA- 
CHL0R0PHENYLV6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
ARSANILIC  ACID 
PENICILLIN 

2,4-0IAMINO-5-<PARA- 
CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
SODIUM  ARSANILATE 
PENICILLIN 

2,4-DIAMIN0-5-(PARA- 
CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
PENICILLIN 

2,4-DIAMIN0-5^PARA- 
CHL0R0PHENYL>-6-nHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
STREPTOMYCIN 
2,4-OIAMINO-WPARA- 
CHL0R0PHENYL>-6-nHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
ARSANILIC  ACID 
STREPTOMYCIN 
2,4-DIAMINO-S-(PARA- 
CHL0R0PHENYLH5-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
SODIUM  ARSANILATE 
STREPTOMYCIN 
2,4-DIAMIN0-5-(PARA- 
CHL0R0PHENYL>-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 


DOSAGf 


3.6-50  GM/TON  COMB 
.003-006  PtRCENT 


01-02  PtRCENT 
.005-01  PtRCENT 

3.6-50  GM/TON  COMB. 
.003-006  PtRCENT 


.01-.02  PtRCENT 
005-01  PERCENT 

3.6-50  GM/TON  COMB. 
.003-006  PERCENT 


01-02  PERCENT 
.00083  PERCENT 

3.6-50  GM/TON  COMB. 
.003-006  PERCENT 


.0075  PtRCENT 
50  GM/TON 
00075  PERCENT 


0075  PtRCENT 

50  GM/TON  COMB 
.00075  PERCENT 


01- 02  PERCENT 
2.4-50  GM/TON 
.003-006  PERCENT 


01-02  PtRCENT 
005-01  PERCENT 
2  4-50  GMAON 
.003- 006  PERCENT 


01-02  PERCENT 
.005-01  PtRCENT 
2.4-50  GM/TON 
003- 006  PtRCENT 


.01 -.02  PtRCENT 
.00083  PtRCENT 
2  4-50  GM/TON 
.003-006  PtRCENT 


.01- 02  PtRCENT 
30-50  GM/TON 
.003-006  PERCENT 


01-02  PERCENT 
005-01  PERCENT 
30-50  GM/TON 
003- 006  PtRCENT 


01-02  PtRCENT 
005-01  PtRCENT 
30-50  GM/TON 
003-006  PERCENT 


01- 02  PtRCENT 
00083  PtRCENT 
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6351 


IIXNTIFI 
CATIOW 


82266 


82267 


32268 


82270 


82273 


82274 


82275 


82277 


82280 


8228 ! 


82282 


82287 


82288 


ORUC 


STRfPTOMYCIN 
2  4-0IAMINO-5-<PARA- 
CHL0ROPHENYL)-6-ETHYL 
PYRIVIDINE 
SULFAQUINOXALINt 
CHLORTfTRACYCLINE 
2  4  OIAMINO-S^PARA- 
CHLOROPHENYL)hS-ETHYL 
PYRIVIDINE 
SULFAQUINOXALINE 
ARSANIUC  ACID 
CHLORTETRACYCLINE 
2.4  DIAMIN0-5-<PARA 

CHLOROPHENYL)-<I>-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
SOOIUW  ARSANILATE 
CHLORTETRACYCLINE 
2  4  DIAMINO-5-^PARA- 
CHL0R0PHENYLH1>-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
2,4-DIAMlNO-5-<PARA- 
CHL0ROPHENYL)-6-£THYL 
PYRIMIDINE 
SULFAQUINOXALINE 
ZINC  BACITRACIN 
2  4  DIAMIN0-5-(PARA- 
CHLOROPHENYLHi-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
AHSANILIC  ACID 
ZINC  BACITRACIN 
2  4  0IAMINO-S^PARA- 
CHlOROPHENYL>-6-£THYL 
PYRIMIDINE 
SULFAQUINOXALINE 
SODIUM  ARSANILATE 

ZIHC  BACITRACIN 
2  4-DlAMINO  5-<PARA 

CHLOROPHENYD^ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
ZINC  BACITRACIN 
2  4  DIAMINO  5-(PARA- 

CHL0R0PHENYL)-6  ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
BACITRACIN  METHYLENE 

OISALICYLATE 
2,4-0IAMINO-5-<PARA- 

CHL0ROPHENYL)-6-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
ARSANILIC  ACID 
BACITRACIN  METHYLENE 

DISALICYLATE 
2.4-DIAMIN0-S-<PARA- 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
SODIUM  ARSANILATE 
BACITRACIN  METHYLENE 

DISALICYLATE 
2.4  DIAMINO- 5-<PARA 

CHLOROPHENYL)-«-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
BACITRACIN 
2.4-DIAMIN0-5-(PARA 

CHL0R0PVIENYL>-6-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
ARSANILIC  ACID 
BACITRACIN 


OOSACE 


30-50  GM/TON 
003-  006  PtRCENT 


01    02  PERCENT 
10-50  GM/TON 
003-  006  PtRCENT 


01   02  PERCENT 
005-01  PtRCENT 
10-50  GM, TON 
003-  006  P€RCENT 


01   02  PtRCENT 
005-  01  PERCENT 
10-50  GM/TON 
003-  006  PERCENT 


01    02  PtRCENT 
00083  PERCENT 
10-50  GM/TON 
003- 006  PERCENT 


01   02  PtRCENT 
4-50  GM/TON 
003-  006  PtRCENT 


01- 02  PtRCENT 
005-01  PtRCENT 
4-50  GM/TON 
003- 006  PtRCENT 


01    02  PtRCENT 
005-01  PtRCENT 
4-50  GM/TON 
003- 006  PtRCENT 


01   02  PERCENT 
00083  PtRCENT 

4-50  GM/TON 
003- 006  PtRCENT 


01   02  PERCENT 
4-5OGM1TON 

003  006  PERCENT 


01-02  PtRCENT 
005-01  PtRCENT 
4-50  GM/TON 

003- 006  PtRCENT 


01    02  PtRCENT 
005-01  PtRCENT 
4-50  GM/TON 

003  006  PtRCENT 


01   02  PtRCENT 
4-50GM,T0N 
003-  006  PtRCENT 


01    02  PERCENT 
005  01  PtRCENT 
4  50  GM/TON 


IDCNTIFf- 
CATION 


82289 


82291 


82364 


82365 


82367 


82455 


82465 


82S06 


82526 
82564 


82571 


82577 


82584 


82594 


82648 


MUG 


2.4-0IAMINO-5-<PARA 
CHL0ft0PHENYL)-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
SODIUM  ARSANILATE 
BACITRACIN 
2,4-DIAMINO-5^PARA- 
CHLOROPHENYLWkETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
FURA20LIDONt 
BACITRACIN 
2.4-DIAMINO-5-<PARA- 
CHL0R0PHtNYL)-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
ARSANILIC  ACID 
OXYTETRACYCLINE 
2,4-DIAMINO-5^PARA- 
CHL0R0PHENYL>-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
SODIUM  ARSANILATE 
OXYTETRACYCLINE 
2.4-0IAMINO-5-(PARA- 
CHL0«0PHtNYL)-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
FURA20LI00NE 
OXYTETRACYCLINE 
2,4-0lAMINO-5-(PARA- 
CHl0ROPH£NYL)-6-ETMYL 
PYRIMIDINE 
SULFAQUINOXALINE 
BACITRACIN  METHYLENE 

DISALICYLATE 
SULFAQUINOXALINE 
BACITRACIN  METHYLENE 

OISALICYLATE  PIUS 
PENICILLIN 
SUIFAQUINOXALINE 
BACITRACIN  METHYLENE 

DISALICYLATE  PIUS 
PtNICILLIN 

2,4-DIAMINO-S<PARA- 
CHLO«OPHENYl>^£THYL 
PYRIMIDINE 
SUIFAQUINOXALINE 
PROCAINE  PtNICILLIN 
SULFAQUINOXALINE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
2.4-DIAMINO-5^PARA 
CHL0R0PH€NYL)-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDOME 
ZINC  BACITRACIN 
2.4-OIAMINO-S^PARA 
CHL0ROPHENYL)-6-tTHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
2,4-DIAMINO-5-<PARA- 
CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
2.4-DIAMINO-5^PARA- 
CHL0ROPHtNYL)-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
PtNICILLIN  PLUS 
STREPTOMYCIN 
SULFAQUINOXALINE 


OOSACt 


lOCNTIFI 
CAT  KM 


003- 006  PtRCENT 


01- 02  PtRCENT 
005-01  PtRCENT 
4-50  GM/TON 
003-006  PtRCENT 


01- 02  PtRCENT 
00083  PERCENT 
4-50  GM/TON 
003- 006  PtRCENT 


0075  PtRCENT 
005-01  PtRCENT 
50  GM/TON 
00075  PERCENT 


0075  PtRCENT 
005-  01  PtRCENT 
50  GM/TON 
0075  PtRCENT 


.0075  PtRCENT 
00083  PtRCf  NT 
50  GM/TON 
00075  PtRCENT 


033-  10  PtRCENT 
4-50  GM/TON 

033-  10  PERCENT 


3  6-50  GM/TON 
01-02  PtRCENT 


3  6-50  GM/TON  COMB 
003- 006  PtRCENT 


0125- 025  PtRCENT 
2  4-50  GM/TON 
0075  PtRCENT 
00083  PtRCENT 
200  GM/TON 
00075  PtRCENT 


0075  PtRCENT 
00083  PtRCENT 
50  GM/TON 
00075  PtRCENT 


0075  PtRCENT 
00083  PtRCENT 
50  GM/TON 
00075  PtRCENT 


0075  PtRCENT 
00083  PtRCENT 
100  GM/TON 
00075  PtRCENT 


01   02  PtRCENT 
00083  PERCENT 

14  4-50  GM/TON  COMB. 
00075  PtRCENT 


82884 
82925 


82927 


82964 


82965 


82966 


82972 


82991 


82999 


82499 


80059 
80058 
80269 


DRUG 


CHLORTHRACYCLINE 
2.4-DIAMIN0-5-(PARA- 
CHL0ROPHENYL)-6-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
ZINC  BACITRACIN 
SULFAQUINOXALINE 
BACITRACIN  PLUS 
PENICILLIN 
2,4-DIAMINO-5-(PARA 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
SODIUM  ARSANILATE 
BACITRACIN  PLUS 
PENICILLIN 
2,4-DIAMINO-S^PARA- 

CHLOROPHENYLV^ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

OISALICYLATE 
2,4-OIAMINO-S^PARA 

CHL0ROPHENYL)-6-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN 
2,4-DIAMINO-5-(PARA- 

CHL0ROPHENYL>-6-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
PENICILLIN 
2,4-OIAMINO-S-<PARA- 

CHL0ROPHENYL)-6-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
CHLORTETRACYCLINE  PLUS 
OXYTHRACYCLINE 
2,4-0  IAMINO-S-(PARA 

CHL0R0PHENYLV6-ETHYL 

PYRIMtOINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

DISALICYLATE 
2,4-DIAMINO-5-<PARA 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
PIPERAZINE  PHOSPHATE 

MONOHYDRATE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
2,4-DIAMIN0-5-<PARA- 

CHL0IK)PMENYL)-6-tTHYL 

PYRIMIDINE 
ZOALENE 
ARSANILIC  ACID 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 


OOSACt 


50-100  GM/TON 
00075  PtRCENT 


.0125- 025  PERCENT 
4-50  GM/TON 
0075  PERCENT 

100-500  GM/TON  COMB 
00075  PERCENT 


0075  PtRCENT 
005-010  PtRCENT 

100-500  GM/TON  COMB 
00075  PERCENT 


0075  PERCENT 
00083  PERCENT 
100  GM/TON 

00075  PERCENT 


0075  PERCENT 
00083  PERCENT 
100  GM/TON 
00075  PERCENT 


0075  PtRCENT 
00083  PtRCENT 
100  GM/TON 
00075  PERCENT 


0075  PtRCENT 
00083  PtRCENT 

200  GM/TON  COMB. 
00075  PtRCENT 


01  02  PtRCENT 
00083  PtRCENT 
4-50  GM/TON 

003-006  PtRCENT 


0075  PtRCENT 
23-92  PERCENT 


3  6-50  GM/TON  COMB 
00075  PERCENT 


0125- 0188  PERCENT 
01  PERCENT 


3  6-50  GM/TON  COMB 


IDENTIFI- 
CATION 


SPECIES:  RABBIT 


FURAZOLIDONE 

OXYTHRACYCLINE 

OXYTETRACYCLINE 

SULFAQUINOXALINE 

OXYTETRACYCLINE 

SULFAQUINOXALINE 


0055  PtRCENT 
10  GM/TON 
10  GM/TON 
1  PERCENT 
10  GM/TON 
.025  PtRCtNT 


80032 
80045 
80082 
80294 

80018 
80019 

80020 
80021 

80113 
80133 


801S4 


80155 


80158 


80161 


80168 


80232 


80233 


80266 


80267 


DftUG 


SPECIES:  SWINE 


ARSANILIC  ACID 

OXYTETRACYCLINE 

NITROFURAZONE 

ARSANILIC  ACID 

OXYTETRACYCLINE 

PEPSIN 

ARSANILIC  ACID 

HYGROMYCIN  B 

OXYTETRACYCLINE 

ARSANILIC  ACID 

ROXARSONE 

FURAZOLIDONE 

OXYTETRACYCLINE 

BACITRACIN 

THYROPROTEIN 

BACITRACIN 

PENICILLIN 

THYROPROTEIN 

BACITRACIN 

THYROPROTEIN 

BACITRACIN 

PENICILLIN 

THYROPROTEIN 

BACITRACIN  PLUS 

PENICILLIN 

FURAZOLIDONE 

HYGROMYCIN  B 

BACITRACIN  MnHYLENE 

DISALICYLATE 
ROXARSONE 
FURAZOLIDONE 
HYGROMYCIN  8 
NITROFURAZONE 
BACITRACIN  METHYLENE 

DISALICYLATE 
ROXARSONE 
FURAZOLIDONE 
HYGROMYCIN  B 
BACITRACIN  METRYLENE 

DISALICYLATE 
ROXARSONE 
FURAZOLIDONE 
HYGROMYCIN  6 
NITROFURAZONE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
ARSANILIC  ACID 
HYGROMYCIN  B 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

SODIUM  ARSANILATE 
HYGROMYCIN  B 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
ROXARSONE 
FURAZOLIDONE 
HYGROMYCIN  B 
NITROFURAZONE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
PIPtRAZINE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
SODIUM  FLUORIDE 
BACITRACIN  METHYLENE 

DISALICYLATE 
PIPERAZINE 
BACITRACIN  METHYLENE 

DISALICYLATE 


0OSAG€ 


005-01  PERCENT 
1 50  GM/TON 
.0056  PtRCENT 
005-01  PERCENT 
150  GM/TON 

005-01  PtRCENT 

12  GM/TON 

500  GM/TON 

005-01  PtRCENT 

.0025- 0075  PtRCENT 

.01 1  PtRCENT 

100  GM/TON 

50  GM/TON 

200  GM/TON 

25  GM/TON 

25  GM/TON 

200  GM/TON 

100  GM/TON 

200  GM/TON 

50  GM/TON 

50  GM/TON 

200  GM/TON 

100  GM/TON  COMB 
00083  PERCENT 
12  GM/TON 
10-50  GM/TON 

0025- 0075  PERCENT 
00083  PtRCENT 
1 2  GM/TON 
0056  PtRCENT 
50-100  GM/TON 

0025-0075  PtRCENT 
00083  PtRCENT 
12  GM/TON 
50-100  GM/TON 

0025-0075  PtRCENT 
00083  PERCENT 
12GM  TON 
0056  PtRCENT 


50-100  GM/TON  COMB 
005-01  PtRCENT 
12  GM/TON 


50-100  GM 'TON  COMB 
005  01  PtRCENT 
12  GM/TON 


50-100  GM/TON  COMB 
0025- 0075  PtRCENT 
00083  PtRCENT 
12GM,T0N 
0056  PERCENT 


10-50  GM/TON  COMB 
6  PtRCtNT 


10-50  GM/TON  COMB 
5-1  PtRCENT 
10-50  GM/TON 

6  PERCENT 
10-50  GM/TON 
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6352 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


6353 


IO€MI)fl 

DKUC 

DOSAG€ 

CATION 

1   ( 

ODIUM  FLUORIDE 

5-1  PtRCENT 

80273      1 

JACITRACIN  METHYLENE 
OISALICYLATE 

50  GM/TON 

1 

1 

URAZOLIDONE 

00083  P€RCENT 

j 

lYGROMVCIN  8 

12  GM/TON 

80277 

3AC1TRACIN  METHYLENE 
OISALICYLATE  PLUS 

'ENICILLIN 

50  GM/TON  COMB 

FURAZOLIDONE 

OOOaT  PERCENT 

rtYGROMYCIN  8 

1 2  GM/TON 

8027SI      , 

BACITRACIN  METHYLENE 
OISALICYLATE  PLUS 

PENICILLIN 

100  GM/TON  COMB. 

1  FURAZOLIDONE                                     | 

00083  PERCENT 

HYGROMYCIN  B                                    1 

12  CM,  TON 

30281 

BACITRACIN  METHYLENE 
OISALICYLATE 

10-50  GM/TON 

FURAZOLIDONE 

00083  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

80)52      1 

ZINC  BACITRACIN 

50-100  GM/TON 

1 

ROXARSONE 

0025-0075  PERCENT 

1 
1 

FURAZOLIDONE 

00083  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

NITROTURAZONE 

0056  PERCENT 

80157 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

50-100  GM/TON  COMB 

i 

ARSANILIC  ACID 

005-01  PERCENT 

1 

HYGROMYCIN  8 

12  GM/TON 

80160      • 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

50-100  GM/TON  COMB. 

SODIUM  ARSANILATE 

005-  01  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

80163 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

50-100  GM/TON 

ROXARSONE 

0025-  0075  PERCENT 

HYGROMYCIN  B 

12GM,T0N 

80166      ^ 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

50-100  GM/TON  COMB 

ROXARSONE 

0025- 0075  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

HYGROMYCIN  8 

12  GM/TON 

NITROFURAZONE 

0056  PERCENT 

802  3« 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

10-50  GM/TON  COMB 

NICOTINE 

003- 07  PERCENT 

PHENOTHIAZINE 

3-1  0  PERCENT 

30238 

ZINC  BACITRACIN 

10-50  GM/TON 

NICOTINE 

03-07  PERCENT 

SODIUM  FLUORIDE 

3  PERCENT 

SODIUM  SULFATE 

2  PERCENT 

80241 

ZINC  BACITRACIN 

10-50  GM/TON 

SODIUM  FLUORIDE 

5-1  0  PERCENT 

80242 

ZINC  BACITRACIN 

10-50  GM/TON 

PIPERAZINE  DiHYDROCHLORIDE 

18-  72  PERCENT 

30243 

ZINC  BACITRACIN 

10-50  GM/TON 

PIPERAZINE  PHOSPHATE 

23-  92  PERCENT 

MONOHYDRATE 

80244 

ZINC  BACITRACIN 

10-50  GM/TON 

PIPERAZINE  SULFATE 

21    85  PERCENT 

30245 

ZINC  BACITRACIN 

10-50  GM/TON 

PIPERAZINE  MONOHYDROCHLORIDE 

12-  52  PERCENT 

80244 

ZINC  BACITRACIN 

10-50  GM/TON 

8UTYN0RATE 

07  PERCENT 

PHENOTHIAZINE 

29  PERCENT 

PIPERAZINE  SULFATE 

12  PERCENT 

30278 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

100  GM/TON  COMB 

FURAZOLIDONE 

00083  PERCENT 

HYGROMYCIN  8 

12  GM/TON 

80280 

ZINC  BACITRACIN 

10-50  GM/TON 

FURAZOLIDONE 

00083  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

soT'n 

ZINC  BACITRACIN 

10-50  GM/TON 

ROXARSONE 

0025- 0075  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

HYGROMYCIN  B 

12  GM/TON 

NITROFURAZONE 

0056  PERCENT 

3002  7 

CHLORTETRACYCLINE 

too  GM/TON 

OXYTETRACYCLINE 

100  GM/TON 

CATION 


0«UC 


80028 
80029 
BOOM 
80029 
80030 
80127 

80190 
80191 
80192 
80202 
80205 

80206 

80207 

80208 

80209 

80220 
80104 

80179 
80002 
80035 
80044 
80036 
80037 

80108 
80109 
80117 

80134 


CHLORTETRACYCLINE 

ARSANILIC  ACID 

OXYTHRACYCLINE 

CHLORTETRACYCLINE 

SODIUM  ARSANILATE 

OXYTETRACYCLINE 

CHLORTETRACYCLINE 

ROXARSONE 

OXYTETRACYCLINE 

CHLORTETRACYCLINE 

SODIUM  ARSANILATE 

OXYTETRACYCLINE 

CHLORTETRACYCLINE 

ROXARSONE 

OXYTETRACYCLINE 

CHLORTETRACYCLINE 

ROXARSONE 

FURAZOLIDONE 

HYGROMYCIN  8 

NITROFURAZONE 

CHLORTHRACYCLINE 

PIPERAZINE  DIHYDROCHLORIDE 

CHLORTETRACYCLINE 

PIPERAZINE  PHOSPHATE 

CHLORTETRACYCLINE 

PIPERAZINE  PHOSPHATE 

CHLORTETRACYCLINE 

FURAZOLIDONE 

CHLORTETRACYCLINE 

ROXARSONE 

FURAZOLIDONE 

NITROFURAZONE 

CHLORTETRACYCLINE 

ROXARSONE 

FURAZOLIDONE 

NITROFURAZONE 

CHLORTETRACYCLINE 

ROXARSONE 

FURAZOLIDONE 

NITROFURAZONE 

CHLORTETRACYCLINE 

ROXARSONE 

FURAZOLIDONE 

CHLORTETRACYCLINE 

ROXARSONE 

FURAZOLIDONE 

CHLORTETRACYCLINE 

PHENOTHIAZINE 

FURAZOLIDONE 

HYGROMYCIN  B 

STREPTOMYCIN 

FURAZOLIDONE 

OXYTETRACYCLINE 

HYGROMYCIN  8 

OXYTETRACYCLINE 

OXYTETRACYCLINE 

PIPERAZINE 

OXYTETRACYCLINE 

PEPSIN 

PENICILLIN 

PIPERAZINE 

PENICILLIN  PLUS 

STREPTOMYCIN 

PIPERAZINE 

PENICILLIN  PIUS 

STREPTOMYCIN 

FURAZOLIDONE 

HYGROMYCIN  8 

PENICILLIN  PIUS 

STREPTOMYCIN 

FURAZOLIDONE 

HYGROMYCIN  B 

PENICILLIN 

ROXARSONE 

FURAZOLIDONE 

HYGROMYCIN  B 
NITROFURAZONE 
PENICILLIN  PIUS 
STREPTOWYCIN 


OO&AGC 


100  GM/TON 
005-01  PERCENT 
lOOGAAyTON 
100  GM/TON 
005-01  PERCENT 
100  GM/TON 
100  GM/TON 
0025-0075  PERCENT 
100  GM/TON 
100  GM/TON 
.005-01  PERCENT 
100  GM/TON 
100  GM/TON 
0025-0075  PERCENT 
100  GM/TON 
10-50  GM/TON 
0025-0075  PERCENT 
00083  PERCENT 
12  GM/TON 
0056  PERCENT 
10-50  GM/TON 

18-72  PERCENT 
10-50  GM/TON 

23- 92  PERCENT 
10-50  GM/TON 

21-85  PERCENT 
10-50  GM/TON 
.00083  PERCENT 
10-50  GM/TON 

0025- 0075  PERCENT 

00083  PERCENT 

0056  PERCENT 
50-100  GM/TON 

0025-  0075  PERCENT 

00083  PERCENT 

0056  PERCENT 

100-200  GM/TON 

0025- 0075  PERCENT 

00083  PERCENT 

0056  PERCENT 

10-50  GM/TON 

0025-0075  PERCENT 

00083  PERCENT 

50-100  GM/TON 

0025- 0075  PERCENT 

00083  PERCENT 

10-50  GM/TON 

3-1  0  PERCENT 

00083  PERCENT 

12  GM/TON 

10-50  GM/TON 

Oil  PERCENT 

50  GM/TON 

12  GM/TON 

50  GM/TON  MAXIMUM 

10-50  GM/TON 
6  PERCENT 

150  GM/TON 

10-50  GM/TON 
1-4  PERCENT 

10-50  GM/TON  COMB 
1-4  PERCENT 

45-90  GM/TON  COMB. 
00083  PERCENT 
12  GM/TON 

90-270  GM/TON  COMB. 
00083  PERCENT 
12  GM/TON 
10-50  GM/TON 
0025- 0075  PERCENT 
00083  PERCENT 
12  GM/TON 
0056  PERCENT 

45-90  GM/TON  COMB. 


IDENTIFI- 
CATION 


80135 


80137 


80138 


80139 


80141 


80142 


80005 


80006 


80047 


80077 


80096 


80098 


80123 


80318 


80033 


80046 


80090 


DRUG 


84185 


DOSAGE 


ARSANILIC  ACID 

HYGROMYCIN  B 

PENICILLIN  PLUS 

STREPTOMYCIN 

ROXARSONE 

HYGROMYCIN  B 

PENICILLIN  PLUS 

STREPTOMYCIN 

ROXARSONE 

FURAZOLIDONE 

HYGROMYCIN  B 

NITROFURAZONE 

PENICILLIN  PLUS 

STREPTOMYCIN 

ARSANILIC  ACID 

HYGROMYCIN  B 

PENICILLIN  PLUS 

STREPTOMYCIN 

SODIUM  ARSANILATE 

HYGROMYCIN  B 

PENICILLIN  PLUS 

STREPTOMYCIN 

ROXARSONE 

FURAZOLIDONE 

HYGROMYCIN  B 

NITROFURAZONE 

PENICILLIN  PLUS 

STREPTOMYCIN 

ROXARSONE 

FURAZOLIDONE 

HYGROMYCIN  B 

ROXARSONE 

FURAZOLIDONE 

HYGROMYCIN  B 

ROXARSONE 

FURAZOLIDONE 

HYGROMYCIN  B 

NITROFURAZONE 

ROXARSONE 

OXYTETRACYCLINE 

PEPSIN 

ROXARSONE 

FURAZOLIDONE 

HYGROMYCIN  B 

OXYTETRACYCLINE 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

HYGROMYCIN  B 

OXYTETRACYCLINE 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

HYGROMYCIN  6 

OXYTETRACYCLINE 

NITROFURAZONE 

ROXARSONE 

FURAZOLIDONE 

HYGROMYCIN  B 

NITROFURAZONE 

STREPTOMYCIN 

ROXARSONE 

SODIUM  ARSANILATE 

FURAZOLIDONE 

OXYTETRACYCLINE 

SODIUM  ARSANILATE 

OXYTETRACYCLINE 

NITROFURAZONE 

SODIUM  ARSANILATE 

OXYTETRACYCLINE 

PEPSIN 

SODIUM  ARSANILATE 

HYGROMYCIN  B 

OXYTETRACYCLINE 

SPECIES:  TURKEY 

ACETYLAMINO-NITROTHIAZOLE 


005-01  PERCENT 
12  GM/TON 

45-90  GM/TON  COMB 
0025-0075  PERCENT 
12  GM/TON 

45-90  GM/TON  COMB 
0025-0075  PERCENT 
00083  PERCENT 
12  GM/TON 
0056  PERCENT 

90-270  GM/TON  COMB 
005.01  PERCENT 
12  GM/TON 

9a270  GM/TON  COMB 
005-01  PERCENT 
12  GM/TON 

90-270  GM/TON  COMB. 
0025-0075  PERCENT 
00083  PERCENT 
12  GM/TON 
.0056  PERCENT 

90-270  GM/TON  COMB. 
0025-0075  PERCENT 
00083  PERCENT 
12  GM/TON 
0025-0075  PERCENT 
00083  PERCENT 
12  GM/TON 
0025-  0075  PERCENT 
00083  PERCENT 
12  GM/TON 
0056  PERCENT 
005-01  PERCENT 
150  GM/TON 

0025-0075  PERCENT 
00083  PERCENT 
12  GM/TON 

50  GM/TON  MAXIMUM 
0056  PERCENT 
0025.0075  PERCENT 
00083  PERCENT 
12  GM/TON 
Sa  150  GM/TON 
0056  PERCENT 
0025  0075  PERCENT 
00083  PERCENT 
12  GM/TON 
500  GM/TON 
0056  PERCENT 
0025-  0075  PERCENT 
00083  PERCENT 
12  GM/TON 
0056  PERCENT 
10-50  GM;T0N 
0025-0075  PERCENT 
005-01  PERCENT 
Oil  PERCENT 
100  GM/TON 
005-01  PERCENT 
150  GM/TON 
0056  PERCENT 
005- 01  PERCENT 
150  GM/TON 

005- 01  PERCENT 
12  GM/TON 
500  GM/TON 

UNSPECIFIED 

015  PERCENT 


IDENTIFI 
CATION 


84174 

84213 
84214 

84215 
84216 

84003 

84039 
84090 
84146 
84166 
84276 
84343 

84410 
84424 

84431 

84581 
84618 

85077 

84038 
84069 

84070 

84071 
84072 

84193 

84175 


DRUG 


STREPTOMYCIN 

AMPROLIUM 

MANGANESE  BACITRACIN  PLUS 

PENICILLIN 

AMPROLIUM 

STREPTOMYCIN 

AMPROLIUM 

PENICILLIN  PLUS 

STREPTOMYCIN 

AMPROLIUM 

BACITRACIN 

AMPROLIUM 

BACITRACIN  PLUS 

PENICILLIN 

ARSANILIC  ACID 

BACITRACIN  METHYLENE 

OISALICYLATE  PLUS 
PENICILLIN 
ARSANILIC  ACID 
BACITRACIN 

ACETYLAMINO-NITROTHIAZOLE 
ARSANILIC  ACID 
BACITRACIN  PLUS 
PENICILLIN 
ARSANILIC  ACID 
BACITRACIN  PLUS 
PENICILLIN 
ARSANILIC  ACID 
BACITRACIN  PLUS 
PENICILLIN 
ARSANILIC  ACID 
AMINO  NITROTHIAZOLE 
OXYTETRACYCLINE 
ARSANILIC  ACID 
BACITRACIN  METHYLENE 

OISALICYLATE  PLUS 
PENICILLIN 
ARSANILIC  ACID 
BACITRACIN  METHYLENE 

OISALICYLATE  PLUS 
PENICILLIN 

ACETYLAMINO-NITROTHIAZOLE 
ARSANILIC  ACID 
BACITRACIN  METHYLENE 

OISALICYLATE  PLUS 
PENICILLIN 

ACETYLAMINO-NITROTHIAZOLE 
ARSANILIC  ACID 
BACITRACIN  METHYLENE 

OISALICYLATE 
ACETYLAMINO-NITROTHIAZOLE 
ARSANILIC  ACID 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
ARSANILIC  ACID 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

ACETYLAMINO-NITROTHIAZOLE 
ARSANILIC  ACID 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

ACETYLAMINO-NITROTHIAZOLE 
BACITRACIN 

ACETYLAMINO-NITROTHIAZOLE 
BACITRACIN 
NYSTATIN 
BACITRACIN  PLUS 
PENICILLIN 
NYSTATIN 
BACITRACIN 
NYSTATIN 
BACITRACIN  PLUS 
PENICILLIN 
NYSTATIN 
BACITRACIN  PLUS 
PENICILLIN 

ACETYLAMINO-NITROTHIAZOLE 
MANGANESE  BACITRACIN 
NYSTATIN 


DOSAGE 


30-50  GM  TON 
0125-025  PERCENT 

3  6-50  GM/TON  COMB. 

0125- 025  PERCENT 
30-50  GM/TON 

0125- 025  PERCENT 

14  4-50  GM/TON  COMB 
0125- 025  »»ERCENT 
4-50  GM/TON 
0125-025  PERCENT 

3  6-50  GM  TON  COMB 
005-.010  PERCENT 


SaiOOGM  TON  COMB 
005- 010  PERCENT 

4-50  GM/TON 
015  PERCENT 
005- 010  PERCENT 

100-500  GM  TON  COMB 
005- 010  PERCENT 

3  6-50  GM/TON  COMB. 
005- 010  PERCENT 

50-100  GM  TON  COMB 

005- 01  PERCENT 
.05-10  PERCENT 
200  GM  TON 

005-  01  PERCENT 


100-200  GM  TON  COMB 
005- 01  PERCENT 


3  6-50GM  TON  COMB 
015  PERCENT 
005-01  PERCENT 


[  3  6-50  GM  TON  COMB 
I    05  PERCENT 
j    005-01  PERCENT 
i  4-50  GM  TON 

05  PERCENT 
005-01  PERCENT 

3  6-50GM  TON  COMB 
005-01  PERCENT 

3  6-50GM  TON  COMB 
015  PERCENT 
005- 010  PERCENT 

3  6-50  GM  TON  COMB 

05  PERCENT 
4-50  GM  TON 

015  PERCENT 
4-50  GM  TON 
50GM  TON 

3  6-50  GM  TON  COMB 
50  GM  TON 
4-50  GM  TON 
100  GM  TON 

3  6-50  GM  TON  COMB 
100  GM  TON 

3  6-50GM  TON  COMB 
015  PERCENT 

4  50  GM  TON 
50  GM  TON 
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RULES  AND  REGULATIONS 


a44«5 


IO€NTIfl 

CATlOtI  1 

r 

84176       I 


84177 
84178 

84406 

8440? 
84408 

84409 

85105 

85107 

85108 
84616 
84617 

84744 
84746 

8S073 
8438fi 

84400 


ORUC 


DOSAGE 


84782 

84191 
84534 
84535 
85139 
84496 


MANGANESE  BACITRACIN  PIUS 
P€NICILLIN 

NYSTATIN 

MANGANfSE  BACITRACIN 

NYSTATIN 

MANGANESE  BACITRACIN  PLUS 

PENICILLIN 

NYSTATIN 

BACITRACIN  METHYLENf 

OISALICYLATE  PLUS 
PENICILLIN 
NYSTATIN 
BACITRACIN  METHYLENE 

OISALICYLATE 
NYSTATIN 
BACITRACIN  METHYLENE 

OISALICYLATE  PLUS 
PENICILLIN 
BACITRACIN  METHYLENE 

OISALICYLATE 
NYSTATIN 
BACITRACIN  METHYLENE 

OISALICYLATE  PLUS 
PENICILLIN 

ACETYLAVIN0-NITR0THIA20LE 
BACITRACIN  METHYLENE 

OISALICYLATE  PLUS 
PENICILLIN 

ACETYLAWINO  NITROTHIAZOLE 
BACITRACIN  METHYLENE 

OISALICYLATE 
ACETYLAMINO-NITROTHIAZOLE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
NYSTATIN 

ZINC  BACITRACIN  PLUS 
PENICILLIN 
NYSTATIN 
ZINC  BACITRACIN 
NYSTATIN 

ZINC  BACITRACIN  PLUS 
PENlCi^lN 

ACETYLAAAINO-NITROTHIAZOLE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
:  ACETYLAMINO-NITROTHIAZOLE 

BUTYNORATE 
I  PHENOTHIAZINE 
i  PIPERAZINE  SULFATE 
'  BACITRACIN  METHYLENE 
OISALICYLATE 
BUTYNORATE 
PHENOTHIAZINE 
PIPERAZINE  SULFATE 
BACITRACIN  METHYLENE 

OISALICYLATE  PLUS 
PENICILLIN 
BUTYNORATE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
DINITROOIP 

ENYLSULFONYLETHYLENE 
DIAMINE 
SULFANITRAN 
BUTYNORATE 
PHENOTHIAZINE 
PIPERAZINE  SULFATE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

CHLORTETRACYCLINE 
ACETYLAMINO-NITROTHIAZOLE 
CHLORTETRACYCLINE 
NYSTATIN 

CHLORTETRACYCLINE 
NYSTATIN 

CHLORTETRACYCLINE 
i  ACETYLAMINO-NITROTHIAZOLE 
I  DIENESTROL  DIACETATE 
FURAZOLIDONE 


3  6-50  GM' TON  COMB 
50  GM/TON 
4-50  GM/TON 

100GM;T0N 

3  6-50GM;T0N  COMB 
100  GM/TON 


3  6-50  GM/TON  COMB 

SOGM'TON 

4-50  GM,  TON 

50GM-T0N 


3  6-50  GM/TON  COMB 
4-50  GM, TON 


100  GM,  TON 


3  6-50  GM  TON  COMB 
015  PERCENT 


3  6-50  GM  TON  COMB 
05  PERCENT 
4-50  GM/TON 

05  PERCENT 

3  6-50  GM/TON  COMB 
50  GM/TON 

3  6-50  GM/TON  COMB 
100  GM  JON 
4-50  GM/TON 
100  GM/TON 

3  6-50  GM/TON  COMB 
05  PERCENT 

3  6-50  GM/TON  COMB 
015  PERCENT 
07  PERCENT 
29  PERCENT 
12  PERCENT 
4-50  GM  TON 

07  PERCENT 
29  PERCENT 
12  PERCENT 


3  6-50  GM/TON  COMB 

02  PERCENT 

3  6-50  GM/TON  COMB 
02  PERCENT 


03  PERCENT 
07  PERCENT 
29  PERCENT 
12  PERCENT 

3  6-50  GM/TON  COMB 
10-50  GM/TON 
015  PERCENT 
10-50  GM/TON 
50  GM/TON 
laSO  GM/TON 
100  GM/TON 
10-50  GM/TON 
10  PERCENT 
0023-  007  PERCENT 
00083  PERCENT 


IDCNTIFi- 

DOUG 

005A« 

CATION 

BACITRACIN 

4-50  GM/TON 

84522 

DIENESTROL  DIACETATE 

0023-007  PtRCENT 

CHLORTETRACYCLINE 

10-50  GM/TON 

84523 

DIENESTROL  DIACETATE 

0023-007  PfRCENT 

CHLORTHRACYCLINE 

50-100  GM/TON 

84524 

DIENESTROL  DIACETATE 

0023-007  PERCENT 

CHLORTETRACYCLINE 

100-200  GM/TON 

85134 

DIENESTROL  DIACETATE 

0023-  M7  PERCENT 

FURAZOLIDONE 

nOOAl  PERCENT 

BACITRACIN  PLUS 

PENICILLIN 

3  6-50  GM/TON  COMB 

85135 

DIENESTROL  DIACETATE 

0023- 007  PERCENT 

FURAZOLIDONE 

00063  PERCENT 

CHLORTHRACYCLINE 

10-50  GM/TON 

85136 

DIENESTROL  DLACETATE 

0023- 007  PERCENT 

FURAZOLIDONE 

00nR3  PERCENT 

PENICILLIN 

2  4-50  GM/TON 

85203 

DIENESTROL  DIACETATE 

0023- 007  PERCENT 

FURAZOLIDONE 

Oil  PERCENT 

BACITRACIN 

4-50  GM/TON 

85204 

DIENESTROL  DIACETATE 

0023- 007  PERCENT 

FURAZOLIDONE 

on  PERCENT 

BACITRACIN  PLUS 

PENICILLIN 

3  6-50  GM/TON  COMB 

85205 

DIENESTROL  DIACETATE 

0023- 007  PERCENT 

FURAZOLIDONE 

on  PERCENT 

CHLORTETRACYCLINE 

10-50  GM/TON 

85206 

DIENESTROL  DIACETATE 

0023- 007  PERCENT 

FURAZOLIDONE 

Oil  PERCENT 

PENICILLIN 

4-50  GM/TON 

85207 

DIENESTROL  DIACETATE 

0023- 007  PERCENT 

FURAZOLIDONE 

on  PERCENT 

PtNICILLINPlUS 

STREPTOMYCIN 

14  4-50  GM/TON  COMB 

85208 

DIENESTROL  DIACETATE 

0023- 007  PERCENT 

FURAZOLIDONE 

022  PERCENT 

BACITRACIN 

4-50  GM/TON 

85209 

DIENESTROL  DIACETATE 

0023- 007  PERCENT 

FURAZOLIDONE 

022  PERCENT 

BACITRACIN  PLUS 

PENICILLIN 

3  6-50  GM/TON  COMB 

85210 

DIENESTROL  DIACETATE 

0023- 007  PERCENT 

FURAZOLIDONE 

022  PERCENT 

CHLORTETRACYCLINE 

10-50  GM/TON 

85211 

DIENESTROL  DIACETATE 

0023- 007  PERCENT 

FURAZOLIDONE 

022  PERCENT 

PENICILLIN 

2  4-50  GM/TON 

85212 

DIENESTROL  DIACETATE 

0023- 007  PERCENT 

FURAZOLIDONE 

022  PERCENT 

PENICILLIN  PLUS 

STREPTOMYCIN 

14  4-50  GM/TON  COMB 

85213 

DIENESTROL  DIACETATE 

0023- 007  PERCENT 

FURAZOLIDONE 

0055  PERCENT 

BACITRACIN 

4-50  GM/TON 

85215 

DIENESTROL  DIACETATE 

0023- 007  PERCENT 

FURAZOLIDONE 

0055  PERCENT 

CHLORTETRACYCLINE 

10-50  GM/TON 

85216 

DIENESTROL  DIACETATE 

0023- 007  PERCENT 

FURAZOLIDONE 

0055  PERCENT 

PENICILLIN 

2  4-50  GM/TON 

85217 

DIENESTROL  DIACETATE 

0023- 007  PERCENT 

FURAZOLIDONE 

0055  PERCENT 

PENICILLIN  PLUS 

STREPTOMYCIN 

14  4-50  GM/TON  COMB 

84013 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN  METHYLENE 

50-100  GM/TON 

OISALICYLATE 

84042 

FURAZOLIDONE 

0008.3  PERCENT 

BACITRACIN 

4-50  GM/TON 

ACETYLAMINO-NITROTHIAZOLE 

015  PERCENT 

84087 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN 

100-500  GM/TON 

84169 

FURAZOLIDONE 
BACITRACIN  PLUS 

00083  PERCENT 

PENICILLIN 

50-100  GM/TON  COMB 

84204 

FURAZOLIDONE 

00OR3  PERCENT 

OXYTETRACYCLINE 

50  GM/TON 

84267 

FURAZOLIDONE 

00083  PERCENT 

OXYTETRACYCLINE 

200  GM/TON 
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lOCNTIFI 
CATKWt 


84346 

84353 

84413 

84451 
84458 

84499 

84503 
84505 

84510 
84511 

84512 
84513 
84584 

84621 

84759 
85080 

85140 
85143 
85156 
85158 

85194 

85199 

85202 

85222 

85224 
84442 

84022 


DRUG 


FURAZOLIDONE 
BACITRACIN  METHYLENE 

OISALICYLATE  PLUS 
PENICILLIN 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

OISALICYLATE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

OISALICYLATE  PLUS 
PENICILLIN 

ACETYLAMINO-NITROTHIAZOLE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

OISALICYLATE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

OISALICYLATE  PLUS 
PENICILLIN 
FURAZOLIDONE 
CHLORTETRACYCLINE  PLUS 
OXYTETRACYCLINE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
FURAZOLIDONE 
CHLORTETRACYCLINE  PLUS 
OXYTETRACYCLINE 
FURAZOLIDONE 
BACITRACIN 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
FURAZOLIDONE 
CHLORTETRACYCLINE 
FURAZOLIDONE 
PENICILLIN 
FURAZOLIDONE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
FURAZOLIDONE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

ACETYLAMINO-NITROTHIAZOLE 
FURAZOLIDONE 
ZINC  BACITRACIN 
FURAZOLIDONE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

ACETYLAMINO-NITROTHIAZOLE 
FURAZOLIDONE 
ZINC  BACITRACIN 
FURAZOLIDONE 
PENICILLIN 
FURAZOLIDONE 
CHLORTETRACYCLINE 
FURAZOLIDONE 
CHLORTETRACYCLINE  PLUS 
OXYTETRACYCLINE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
FURAZOLIDONE 
PENICILLIN  PLUS 
STREPTOMYCIN 
FURAZOLIDONE 
PENICILLIN  PLUS 
STREPTOMYCIN 

ACETYLAMINO-NITROTHIAZOLE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
NIHYDRAZONE 
BACITRACIN  METHYLENE 

OISALICYLATE  PLUS 
PENICILLIN 
NITARSONE 


DOSAGE 


.00083  PERCENT 


100-200  GM/TON  COMB 
.00083  PERCENT 
100-200  GM/TON 

00083  PERCENT 


3  6-50  GM/TON  COMB. 
015  PERCENT 
.00083  PERCENT 
4-50  GM/TON 

00083  PERCENT 


3  6-50  GM/TON  COMB 
00083  PERCENT 

50  GM/TON  COMB 
.00083  PERCENT 
100  GM/TON 
00083  PERCENT 

100  GM/TON  COMB. 
00083  PERCENT 
4-50  GM/TON 
00083  PERCENT 

3.6-50  GM/TON  COMB, 
00083  PERCENT 
10-50  GM/TON 
00083  PERCENT 

2  4-50  GM/TON 
00083  PERCENT 

3.6-50  GM/TON  COMB. 
00083  PERCENT 

3  6-50  GM/TON  COMB. 
015  PERCENT 

00083  PERCENT 
4-50  GM/TON 
00083  PERCENT 

3.6-50  GM/TON  COMB. 
.05  PERCENT 

00083  PERCENT 
100  GM/TON 

00083  PERCENT 
100  GM/TON 

00083  PERCENT 
200  GM/TON 

00083  PERCENT 

200  GM/TON  COMB. 
022  PERCENT 

3  6-50  GM/TON  COMB. 
0055  PERCENT 

3  6-50  GM/TON  COMB. 
0055  PERCENT 

14  4-50  GM/TON  COMB 
.00083  PERCENT 

14  4-50  GM/TON  COMB 
.015-05  PERCENT 
00083  PERCENT 

100-500  GM/TON  COMB 
on  PERCENT 


3  6-50  GM/TON  COMB. 
01875  PERCENT 


IDENTIFI- 
CATION 


84049 
84050 

84257 
84258 
84440 

84445 

84514 

84533 
84628 

84738 
85125 

85126 
85127 
85128 

84007 

84014 
84056 


84058 


84064 


DRUG 


84066 


ZINC  BACITRACIN  PLUS 

PENICILLIN 

NITHIAZIDE 

BACITRACIN 

NITHIAZIDE 

BACITRACIN  PLUS 

PENICILLIN 

NITHIAZIDE 

OXYTETRACYCLINE 

NITHIAZIDE 

PENICILLIN 

NITHIAZIDE 

BACITRACIN  METHYLENE 

OISALICYLATE  PLUS 
PENICILLIN 
NITHIAZIDE 
BACITRACIN  METHYLENE 

OISALICYLATE 
NITHIAZIDE 
FURAZOLIDONE 
BACITRACIN 
NITHIAZIDE 
CHLORTETRACYCLINE 
NITHIAZIDE 

ZINC  BACITRACIN  PLUS 
PENICILLIN 
NITHIAZIDE 
ZINC  BACITRACIN 
NITHIAZIDE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
NITHIAZIDE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
NITHIAZIDE 
FURAZOLIDONE 
PENICILLIN 
NITHIAZIDE 
FURAZOLIDONE 
PENICILLIN  PLUS 
STREPTOMYCIN 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

OISALICYLATE  PLUS 
PENICILLIN 
NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  METHYLENE 

OISALICYLATE 
NITROFURAZONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN 
2,4-DIAMIN0-5-(PARA- 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 
NITROFURAZONE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN 
2,4-DIAMIN0-5-(PARA- 

CHLOROPHENYLHS-ETHYL 

PYRIMIDINE 
NITROFURAZONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
2,4-DIAMlN0-5-(PARA- 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 
NITROFURAZONE 
ROXARSONE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  PLUS 


DOSAGE 


3  6-50  GM/TON  COMB 
0125-04  PERCENT 
4-50  GM/TON 
0125-04  PERCENT 

3.6-50  GM/TON  COMB. 

0125- 04  PERCENT 
50  GM/TON 

0125-04  PERCENT 
2  4-50  GM/TON 
.0125- 04  PERCENT 


3.6-50  GM.'TON  COMB. 
0125- 04  PERCENT 
4-50  GM/TON 

.0125- 04  PERCENT 

00083  PERCENT 
4-50  GM/TON 
.0125-04  PERCENT 
10-50  GM/TON 

0125-04  PERCENT 

3  6-50  GM/TON  COMB. 

0125- 04  PERCENT 
4-50  GM/TON 
.0125-04  PERCENT 

00083  PERCENT 

3  6-50  GM/TON  COMB 
0125- 04  PERCENT 
00083  PERCENT 
10-50  GM/TON 
.0125- 04  PERCENT 
00083  PERCENT 
10-50  GM  TON 
0125-04  PERCENT 
00083  PERCENT 

14  4-50  GM/TON  COMB 
0056  PERCENT 
00083  PERCENT 


50-100  GM/TON  COMB 
0056  PERCENT 
00083  PERCENT 
50-100  GM  TON 

0056  PERCENT 
.01-02  PERCENT 
00083  PERCENT 
4-50  GM/TON 
003- 006  PERCENT 


0056  PERCENT 
0025-005  PERCENT 
01- 02  PERCENT 
00083  PERCENT 
4-50  GM  TON 
003- 006  PERCENT 


0056  PERCENT 
01- 02  PERCENT 
00083  PERCENT 

3  6-50GM  TON  COMB 
003- 006  PERCENT 


0056  PERCENT 
0025-  005  PERCENT 
01- 02  PERCENT 
00083  PERCENT 
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6356 


RULES  AND  REGULATIONS 


CATIOW 


DRUG 


PfNICILLIN 

2,4  0IAWIN0-5-<PARA- 
CHL0ROPMfNYL)-6-fTHYL 
PYRIMIOINE 
84088      i  NITROFURAZONE 
i  FURAZOLIDONE 
BACITRACIN 
84094        NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 

84112  NITROFURAZONE 
BACITRACIN  PLUS 
PENICILLIN 

84113  i  NITROFURAZONE 
BACITRACIN  PLUS 
PENICILLIN 

84114  NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN 

84116         NITROFURAZONE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PENICILLIN 
84159       '  NITROFURAZONE 
j  FURAZOLIDONE 
!  BACITRACIN 
84164        NITROFURAZONE 
FURAZOLIDONE 
!  BACITRACIN 
84230      '.  NITROFURAZONE 
FURAZOLIDONE 
I  CHLORTETRACYCLINE 
84232       '  NITROFURAZONE 
FURAZOLIDONE 
CHLORTrrRACYCLINE  PIUS 
OXYTETRACYCLINE 

84234  NITROFURAZONE 
FURAZOLIDONE 
CHLORTETRACYCLINE 

84235  NITROFURAZONE 
1  FURAZOLIDONE 

OXYTETRACYCLINE 
8423«        NITROFURAZONE 
FURAZOLIDONE 
CHLORTETRACYCLINE  PLUS 
I  OXYTETRACYCLINE 
84237      .  NITROFURAZONE 
FURAZOLIDONE 
i  PENICILLIN  PLUS 
!  STREPTOMYCIN 

84241  I  NITROFURAZONE 
\  FURAZOLIDONE 

'  OXYTETRACYCLINE 

84242  i  NITROFURAZONE 
I  FURAZOLIDONE 

1  CHLORTETRACYCLINE  PLUS 
!  OXYTETRACYCLINE 
84244         NITROFURAZONE 
FURAZOLIDONE 
ZINC  BACITRACIN 

84246  ;  NITROFURAZONE 
i  FURAZOLIDONE 

I  BACITRACIN 

84247  ;  NITROFURAZONE 

FURAZOLIDONE 
\  BACITRACIN  METHYLENE 
DISALICYLATE 

84249  ;  NITROFURAZONE 
I  FURAZOLIDONE 

i  PENICILLIN 

84250  I  NITROFURAZONE 
FURAZOLIDONE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

84252      I  NITROFURAZONE 
:  FURAZOLIDONE 
I  BACITRACIN  PiUS 
I  PfNICILLIN 


DOSAGE 


3  6-50  GV/TON  COMB 
003- 0O6  PERCENT 


0056  PERCENT 
00083  PERCENT 
100-500  GM.TON 
0056  PERCENT 
00063  PERCENT 

100-500  GM/TON  COMB 
0056  PERCENT 

3  6-50  GM  TON  COMB. 
001 12  PERCENT 

3  6-50  GM  TON  COMB 
0056  PERCENT 
00083  PERCENT 
4-50  GM  TON 
0056  PERCENT 
00083  PERCENT 

3  6-50  GM  TON  COMB. 
0056  PERCENT 
00083  PERCENT 
4-50  GM/TON 
0056  PERCENT 
00083  PERCENT 
50-100  GM/TON 
0056  PERCENT 
00083  PERCENT 
50GM;T0N 
0056  PERCENT 
00083  PERCENT 

50  GM/TON  COMB 
0056  PERCENT 
00083  PERCENT 
100  GM/TON 
0056  PERCENT 
00083  PERCENT 
100  GM/TON 
0056  PERCENT 
00083  PERCENT 

100  GM/TON  COMB 
0056  PERCENT 
00083  PERCENT 

90-190  GM'TON  COMB 

0056  PERCENT 

00083  PERCENT 
200  GM  TON 

0056  PERCENT 

00083  PERCENT 

200  GM, TON  COMB 
0056  PERCENT 
00083  PERCENT 
100  GM,  TON 
0056  PERCENT 
00083  PERCENT 
100  GM/TON 
0056  PERCENT 
00083  PERCENT 
100  GM, TON 

0056  PERCENT 
00083  PERCENT 
100  GM/TON 
0056  PERCENT 
0OO83  PERCENT 

100  GM/TON  COMB 
0056  PERCENT 
00083  PERCENT 

100  GM'TON  COMB 


lOCNTlFI- 

CMtUG 

DOSAGE 

CATIOM 

84280 

NITROFURAZONE 

0056  PfRCENT 

FURAZOllDONf 

nnn«3  psrcent 

AMINO  NITROTHIAZOLE 

05-1  PERCENT 

OXYTETRACYCLINE 

200  GM/TON 

84296 

NITROFURAZONE 

0056  PERCENT 

SULFAQUINOXALINE 

0075  PfRCENT 

FURAZOLIDONE 

Onoai  PfRCENT 

OXYTETRACYCLINE 

50  GM/TON 

2.4-DIAMINO-5-<PARA 

00075  PfRCENT 

CHL0R0PHENYLH5-ETHYL 

PYRIMIDINE 

84298 

NITROFURAZONE 

0056  PfRCENT 

ROXARSONE 

0025- 005  PfRCENT 

SULFAQUINOXALINE 

0075  PfRCENT 

FURAZOLIDONE 

0008.3  PfRCENT 

OXYTETRACYCLINE 

50  GM/TON 

2.4-DlAWINaMPARA- 

00075  PfRCENT 

CHL0R0PHENYL>-6-ETHYL 

PYRIMIDINE 

84322 

NITROFURAZONE 

0056  PERCENT 

NITROPHENIDE 

05  PfRCENT 

FURAZOLIDONE 

OOOA?  PfRCENT 

OXYT  n  RAG  YC  LINE 

200  GM/TON 

84347 

NITROFURAZONE 

0056  PfRCENT 

FURAZOLIDONE 

00083  PfRCENT 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 

PENICILLIN 

100-200  GM/TON  COMB 

84354 

NITROFURAZONE 

0056  PERCENT 

FURAZOLIDONE 

000a3  PfRCENT 

BACITRACIN  METHYLENE 

100-200  GM/TON 

DISALICYLATE 

84365 

NITROFURAZONE 

0056  PfRCENT 

FURAZOLIDONE 

00083  PfRCENT 

BACITRACIN  METHYLENE 

4-50  GM/TON 

DISALICYLATE 

84375 

NITROFURAZONE 

0056  PERCENT 

FURAZOLIDONE 

00083  PfRCENT 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 

PENICILLIN 

3  6-50  GM/TON  COMB 

84414 

NITROFURAZONE 

0056  PERCENT 

FURAZOLIDONE 

00083  PfRCENT 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 

PENICILLIN 

3  6-50  GM/TON  COMB 

ACETYLAMINO-NITROTHIAZOLE 

015  PERCENT 

84416 

NITROFURAZONE 

0056  PERCENT 

ROXARSONE 

0025^  005  PERCENT 

FURAZOLIDONE 

00083  PfRCENT 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 

PENICILLIN 

3  6-50  GM/TON  COMB 

ACETYLAMINO-NITROTHIAZOLE 

015  PERCENT 

84489 

NITROFURAZONE 

0056  PERCENT 

FURAZOLIDONE 

00083  PfRCENT 

PENICILLIN  PLUS 

STREPTOMYCIN 

14  4-50  GM/TON  COMB 

84551 

NITROFURAZONE 

0056  PfRCENT 

FURAZOLIDONE 

00083  PERCENT 

CHLORTETRACYCLINE 

10-50  GM/TON 

84552 

NITROFURAZONE 

0056  PfRCENT     . 

FURAZOLIDONE 

00083  PfRCENT 

CHLORTETRACYCLINE 

50-100  GM,'TON 

84553 

NITROFURAZONE 

0056  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

CHLORTETRACYCLINE 

100-200  GM/TON 

84593 

NITROFURAZONE 
ZINC  BACITRACIN  PLUS 

0112  PfRCENT 

PfNICILLIN 

3  6-50  GM/TON  COMB 

84594 

NITROFURAZONE 

0056  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

ZINC  BACITRACIN  PLUS 

PfNICILLIN 

3  6-50  GM/TON  COMB. 

84623 

NITROFURAZONE 

0056  PfRCENT 

FURAZOLIDONE 

00083  PERCENT 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

3  6-50  GM/TON  COMB 

ACETYLAMINO-NITROTHIAZOLE 

015  PERCENT 
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lOCMTIFI 
CATION 

DRUG 

DOSAGE 

IDCNTIFI- 
CATION 

DRUG 

DOSAGE 

84640 

NITROFURAZONE 

0056  PfRCENT 

NICOTINE 

.03-07  PERCENT 

FURAZOLIDONE 

00083  PfRCENT 

84119 

PHENOTHIAZINE 

3-1  PERCENT 

ACETYLAMINO-NITROTHIAZaE 

05  PERCENT 

BACITRACIN 

4-50  GM/TON 

STREPTOMYCIN 

30-50  GM/TON 

84128 

PHENOTHIAZINE 

3-1  PERCENT 

84642 

NITROrURAZONE 

0056  PfRCENT 

BACITRACIN  PLUS 

ROXARSONE 

0025-005  PfRCENT 

PfNICILLIN 

3.6-50  GM/TON  COMB 

FURAZOLIDONE 

00083  PERCENT 

NICOTINE 

03- 07  PfRCENT 

ACETYLAMINO-NITROTHIAZOLE 

05  PERCENT 

84129 

PHENOTHIAZINE 

3-1  PERCENT 

STREPTOMYCIN 

30-50  GM/TON 

BACITRACIN  PLUS 

84678 

NITROFURAZONE 

0056  PERCENT 

PfNICILLIN 

3  6-50  GM/TON  COMB 

BACITRACIN  METHYLENE 

84377 

PHENOTHIAZINE 

3-1  PERCENT 

DISALICYLATE  PLUS 

BACITRACIN  METHYLENE 

4-50  GM/TON 

PENICILLIN 

3  6-50  GM/TON  COMB 

DISALICYLATE 

84679 

NITROFURAZONE 

01 12  PfRCENT 

NICOTINE 

03-07  PERCENT 

BACITRACIN  METHYLENE 

84378 

PHENOTHIAZINE                  — 

3-1  PERCENT 

DISALICYLATE  PLUS 

BACITRACIN  METHYLENE 

4-50  GM/TON 

PENICILLIN 

3  6-50  GM/TON  COMB. 

DISALICYLATE 

84691 

NITROFURAZONE 

0056  PERCENT 

84389 

PHENOTHIAZINE 

3-1  PERCENT 

FURAZOLIDONE 

00083  PfRCENT 

BACITRACIN  METHYLENE 

BACITRACIN  METHYLENE 

4-50  GM/TON 

DISALICYLATE  PIUS 

DISALICYLATE 

PENICILLIN 

3  6-50  GM/TON  COMB 

B4761 

NITROFURAZONE 

0056  PfRCENT 

NICOTINE 

.03-07  PfRCENT 

FURAZOLIDONE 

00083  PfRCENT 

84390 

PHENOTHIAZINE 

3-1  PfRCENT 

ZINC  BACITRACIN 

4-50  GM/TON 

BACITRACIN  METHYLENE 

8S0I2 

NITROFURAZONE 

0125- 025  PERCENT 

DISALICYLATE  PLUS 

ZINC  BACITRACIN  PLUS 

PfNICILLIN 

3  6-50  GM/TON  COMB 

PfNICILLIN 

3  6-50  GM/TON  COMB. 

84596 

PHENOTHIAZINE 

3-1  PfRCENT 

85013 

NITROFURAZONE 

01 12  PfRCENT 

ZINC  BACITRACIN  PIUS 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GM/TON  COMB 

PfNICILLIN 

3  6-50  GM/TON  COMB 

NICOTINE 

03- 07  PfRCENT 

85071 

NITROFURAZONE 

0056  PfRCENT 

84597 

PHENOTHIAZINE 

3-1  PfRCENT 

SULFAQUINOXALINE 

0075  PfRCENT 

ZINC  BACITRACIN  PLUS 

FURAZOLIDONE 

nOOAl  PfRCENT 

PENICILLIN 

3.6-50  GM/TON  COMB 

BACITRACIN  PLUS 

84796 

PHENOTHIAZINE 

3-1  PfRCENT 

PfNICILLIN 

100-500  GM/TON 

ZINC  BACITRACIN 

4-50  GM/TON 

3.4-DIAMINO-SKPARA- 

00075  PfRCENT 

84127 

P1PERAZINE 

21- 85  PfRCENT 

CHLOROPHENYL>«-ETHYL 

BACITRACIN 

4-50  GM/TON 

PYRIMIOINE 

84341 

PIPERAZINE 

.1-4  PERCENT 

84106 

NITROPHCNIOE 

0125- 025  PfRCENT 

OXYTnRACYCLINE 

10-50  GM/TON 

BACITRACIN 

4-SO  GM/TON 

84342 

PIPERAZINE 

1-4  PfRCENT 

84323 

NITROPHENIDE 

0125-05  PfRCENT 

PENICILLIN 

2  4-50  GM/TON 

ROXARSONE 

0025-005  PfRCENT 

84125 

PIPERAZINE  DIHYDROCHLORIDE 

18- 72  PfRCENT 

FURAZOLIDONE 

OnORT  PfRCENT 

BACITRACIN 

4-50  GM/TON 

OXYTETRACYCLINE 

200  GM/TON 

84)35 

PIPERAZINE  DIHYDROCHLORIDE 

18-72  PfRCENT 

8433S 

NITROPHENIDE 

0125- 025  PfRCENT 

BACITRACIN  PLUS 

AMINO  NITROTHIAZOLE 

05- 10  PfRCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

OXYTETRACYCLINE 

200  GM/TON 

84384 

PIPERAZINE  DIHYDROCHLORIDE 

18- 72  PERCENT 

84360 

NITROPHENIDE 

01 25- 025  PfRCENT 

BACITRACIN  METHYLENE 

4-50  GM/TON 

BACITRACIN  METHYLENE 

4-50  GM/TON 

DISALICYLATE 

DISALICYLATE 

84396 

PIPERAZINE  DIHYDROCHLORIDE 

18-  72  PERCENT 

84370 

NITROPHENIDE 
BACITRACIN  METHYLENE 

0125- 025  PfRCENT 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

DISALICYLATE  PLUS 

PENICILLIN 

3  6-50  GM'TON  COMB. 

PfNICILLIN 

3  6-50  GM/TON  COMB. 

84568 

PIPERAZINE  DIHYDROCHLORIDE 

18-  72  PfRCENT 

84371 

NITROPHENIDE 

05  PfRCENT 

CHLORTETRACYCLINE 

10-50  GM/TON 

BACITRACIN  METHYLENE 

-^ 

84Aa3 

PIPERAZINE  DIHYDROCHLORIDE 

18- 72  PfRCENT 

DISALICYLATE  PLUS 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

3.6-50  GM/TON  COMB. 

PENICILLIN 

3  6-50  GM/TON  COMB, 

84484 

NITROPHENIDE 

0125-025  PfRCENT 

84790 

PIPERAZINE  DIHYDROCHLORIDE 

18- 72  PfRCENT 

PENICILLIN 

2  4-50  GM/TON 

ZINC  BACITRACIN 

4-50  GM/TON 

84488 

NITROPHENIDE 

0125- 025  PfRCENT 

84138 

PIPERAZINE  MONOHYDROCHLORIDE 

13-52  PfRCENT 

PENICILLIN  PLUS 

BACITRACIN 

4-50  GM/TON 

STREPTOMYCIN 

14.4-50  GM/TON  COMB 

84.387 

PIPERAZINE  MONOHYDROCHLORIDE 

13-52PfRCfNT 

84590 

NITROPHENIDE 

ZINC  BACITRACIN  PLUS 

0125- 025  PfRCENT 

BACITRACIN  MHHYLENE 
DISALICYLATE 

4-50  GM/TON 

PENICILLIN 

3  6-50  GM/TON  COMB. 

84399 

PIPERAZINE  MONOHYDROCHLORIDE 

13- 52  PfRCENT 

84591 

NITROPHENIDE 

ZINC  BACITRACIN  PLUS 

05  PfRCENT 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

PENICILLIN 

3  6-50  GM/TON  COMB. 

PfNICILLIN 

3  6-50  GM/TON  COMB. 

85019 

NITROPHENIDE 

0125-025  PfRCENT 

84606 

PIPERAZINE  MONOHYDROCHLORIDE 

13- 52  PfRCENT 

ZINC  BACITRACIN 

4-50  GM/TON 

ZINC  BACITRACIN  PLUS 

85020 

NITROPHENIDE 

05  PfRCENT 

PENICILLIN 

3.6-50  GM/TON  COMB. 

ZINC  BACITRACIN 

4-50  GM/TON 

84793 

PIPERAZINE  MONOHYDROCHLORIDE 

13-52  PfRCENT 

84188 

NYSTATIN 

50-100  GM/TON 

ZINC  BACITRACIN 

4-50  GM/TON 

PENICILLIN 

2.4-50  GM/TON 

84126 

PIPERAZINE  PHOSPHATE 

18- 72  PfRCENT 

84189 

NYSTATIN 

50-100  GM/TON 

MONOHYDRATE 

STREPTOMYCIN 

30-50  GM/TON 

BACITRACIN 

4-50  GM/TON 

84118 

PHENOTHIAZINE 

3-1  PfRCENT 

84136 

PIPERAZINE  PHOSPHATE 

.23-92  PfRCENT 

BACITRACIN 

4-50  GM/TON 

MONOHYDRATE 
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lOtNTIfl 
CATIOH 


OIIUG 


BACITRACIN  PIUS 
PENICILLIN 
84397        PIP6RAZINE  PHOSPHATE 
MONOHYOdATE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 
845«9        PIPERAZINE  PHOSPHATE 
MONOHYDRATE 
CHLORTETRACYCLINE 
84604        PIPERAZINE  PHOSPHATE 
j      VONOHYORATE 
!  ZINC  BACITRACIN  PLUS 
!  PENICILLIN 
S4669         PIPERAZINE  PHOSPHATE 
MONOHYDRATE 
BACITRACIN  METHYLENE 
DISALICYLATE 
S479'i       ,  PIPERAZINE  PHOSPHATE 
MONOHYDRATE 
ZINC  BACITRACIN 
&413"      I  PIPERAZINE  SULf  ATE 
I  BACITRACIN  PLUS 
.  PENICILLIN 
843S6      I  PIPERAZINE  SULFATE 

i  BACITRACIN  METHYLENE 
DISALICYLATE 
34398         PIPERAZINE  SULFATE 

!  BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
!  PENICILLIN 
84570      >  PIPERAZINE  SULFATE 
CHLORTETRACYCLINE 
84605      '  PIPERAZINE  SULFATE 

ZINC  BACITRACIN  PLUS 
PENICILLIN 
S4792       ;  PIPERAZINE  SULFATE 
'  ZINC  BACITRACIN 

84183  :  PENICILLIN 

;  ACETYLAM.NO-NITROTHIAZOLE 

84184  i  PENICILLIN  PLUS 
I  STREPTOMYCIN 

!  ACETYLAMINO  NITROTHIAZOIE 
8418"'      !  PENICILLIN  PLUS 

STREPTOMYCIN 

ACETYLAWINO-NITROTHIAZOIE 
84068      i  RESERPINE 

BACITRACIN 
84179         RESERPINE 

MANGANESE  BACITRACIN 
84'80      I  RESERPINE 

MANGANESE  BACITRACIN  PLUS 
\  PENICILLIN 
84131      '  RESERPINE 

MANGANESE  BACITRACIN 
84481        RESERPINE 

PENICILLIN 

84536  1  RESERPINE 

CHLORTETRACYCLINE 

84537  RESERPINE 
CHLORTETRACYCLINE 

34538        RESERPINE 

j  CHLORTETRACYCLINE 

84633  !  RESERPINE 

ZINC  BACITRACIN 

84634  RESERPINE 

zinc  bacitracin 
8400s      roxarsone 

furazolidone 
j  bacitracin  methylene 
i     disalicylate  plus 
'  penicillin 
84044      roxarsone 

furazolidone 
bacitracin 

acetylamino-nitrothiazole 
84054      roxarsone 

Sulfaquinoxaline 
bacitracin 


DOSACE 


3  6-50  GM/TON  COMB. 
23-  n  PERCENT 


3  6-50  GM/TON  COMB 
23-  92  PERCENT 

10-50  GM/TON 
23-  97  PERCENT 


3  6-50  GM/TON  COMB 
23-92  PERCENT 

4-50  GM/TON 
23-  92  PERCENT 

4-50  GM/TON 
21- 85  PERCENT 

3  6-50  GM/TON  COMB 
2)    85  PERCENT 

4-50  GM/TON 

.21-85  PERCENT 


3  6-50  GM/TON  COMB 

21- 85  PERCENT 
10-50  GM/TON 

21- 85  PERCENT 

3  6-50  GM/TON  COMB 
21-85  PERCENT 
4-50  GM/TON 

2  4-50  GM/TON 
015  PERCENT 

14  4-50  GM/TON  COMB 

015  PERCENT 

14  4-50  GM/TON  COMB 
05  PERCENT 
0001  PERCENT 
4-50  GM/TON 
0001  PERCENT 
4-50  GM/TON 

0001  PERCENT 

3  6-50  GM/TON  COMB 

0002  PERCENT 
4-50  GM/TON 

0001  PERCENT 

2  4-50  GM/TON 
00002  0001  PERCENT 
10-50  GM/TON 
00002-  0001  PERCENT 
50-100  GM/TON 
00002-0001  PERCENT 
100-200  GM/TON 
00002  PERCENT 

4-50  GM/TON 
0001  PERCENT 
4-50  GM/TON 
0025-  005  PERCENT 
00083  PERCENT 


50-100  GM 'TON  COMB 
0025- 005  PERCENT 
00083  PERCENT 
4-50  GM/TON 
015  PERCENT 
0025- 005  PERCENT 
01-02  PERCENT 
4-50  GM/TON 


lOfNTIfl- 

ORUC 

OOSACE 

cation 

2,4-DIAAAIMO-5-(PARA- 

003-006  PERCENT 

CHLOROPHENYL>«THYL 

PYRIMIDINE 

84152 

ROXARSONE 

0025-005  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN  PIUS 

PENICILLIN 

3  6-50  GMAON  COMB. 

84281 

ROXARSONE 

0025-005  PERCENT 

FURAZOLIDONE 

OnOfW  PERCENT 

awino  NITROTHIAZOLE 

05-1  PERCENT 

OXYTETRACYCLINE 

200  GM/TON 

84294 

ROXARSONE 

0025-005  PERCENT 

SULFAQUINOXALINE 

0075  PERCENT 

OXYTETRACYCLINE 

50  GMz-TON 

2,4-DIAMINO-5-(PARA- 

00075  PERCENT 

CHL0ROPHENYL>-«- ETHYL 

PYRIMIDINE 

S4297 

ROXARSONE 

0025- 005  PERCENT 

SULFAQUINOXALINE 

0075  PERCENT 

FURAZOLIDONE 

XXXm  PERCENT 

OXYTETRACYCLINE 

50  GM/TON 

2.4-DIAAAINO-5^PARA- 

00075  PERCENT 

CHL0R0PMENYL)-6-ETHYL 

PYRIMIDINE 

84348 

ROXARSONE 

.0025- 005  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 

PENICILLIN 

10a200  GM/TON  COMB 

84412 

ROXARSONE 

BACITRACIN  METHYLENE 
DISALICYLATE  PLUS 

0025- 005  PERCENT 

PENICILLIN 

3  6-50  GM/TON  COMB. 

ACETYLAMINO-NITROTHIAZOLE 

01 5  PERCENT 

S4415 

ROXARSONE 

0025- 005  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 

PENICILLIN 

3  6-50  GM/TON  COMB. 

ACETYLAMINO-NITROTHIAZOLE 

015  PERCENT 

84429 

ROXARSONE 

0025-  005  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 

PENICILLIN 

3  6-50  GM/TON  COMB. 

ACETYLAMINaNITROTHIAZOLE 

05  PERCENT 

84460 

ROXARSONE 

0025-005  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 

PENICILLIN 

3  6-50  GM/TON  COMB. 

84624 

ROXARSONE 

0025- 005  PERCENT 

FURAZOLIDONE     ■ 

00083  PERCENT 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

3  6-50  GM/TON  COMB 

ACETYLAMINaNITROTHIAZOLE 

015  PERCENT 

84641 

ROXARSONE 

0025-005  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

ACETYLAMINO-NITROTHIAZOLE 

05  PERCENT 

STREPTOMYCIN 

3a 50  GM/TON 

84750 

ROXARSONE 

ZINC  BACITRACIN  PLUS 

0025-  005  PERCENT 

PENICILLIN 

3  6-50  GM/TON  COMB 

ACETYLAMINaNITROTHIAZOLE 

015  PERCENT 

85040 

ROXARSONE 

0025- 005  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

ZINC  BACITRACIN  PLUS 

PENICILLIN 

3  6-50  GM/TON  COMB. 

85069 

ROXARSONE 

0025- 005  PERCENT 

SULFAQUINOXALINE 

0075  PERCENT 

BACITRACIN  PLUS 

PENICILLIN 

lOaSOO  GM/TON  COMB. 

2.4-DIAMINaS^PARA- 

00075  PERCENT 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 

85072 

ROXARSONE 

0025- 005  PERCENT 

SULFAQUINOXALINE 

0075  PERCENT 

FURAZOLIDONE 

00083  PERCENT 

BACITRACIN  PLUS 
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ID(NTIFI 
CATION 


85086 
85090 

84004 

84040 

84091 
84147 
84167 
84344 

84411 

84456 

84582 
84619 

84045 
84046 


84052 


DRUG 


84053 


84055 


84100 


PENICILLIN 

2,4  DIAMIN0-5-<PARA 
CHLOROPHENYL>-«-ETHYL 
PYRIMIDINE 
ROXARSONE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

ACETYLAMINO-NITROTHIAZOLE 
ROXARSONE 
FURAZOLIDONE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

ACETYLAMINO-NITROTHIAZOLE 
SODIUM  ARSANILATE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

SODIUM  ARSANILATE 
BACITRACIN 

ACETYLAMINO-NITROTHIAZOLE 
SODIUM  ARSANILATE 
BACITRACIN  PLUS 
PENICILLIN 

SODIUM  ARSANILATE 
BACITRACIN  PLUS 
PENICILLIN 

SODIUM  ARSANILATE 
BACITRACIN  PLUS 
PENICILLIN 

SODIUM  ARSANILATE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

SODIUM  ARSANILATE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

ACETYLAMINO-NITROTHIAZOLE 
SODIUM  ARSANILATE 
BACITRACIN  METHYLENE 

DISALICYLATE  PLUS 
PENICILLIN 

SODIUM  ARSANILATE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

SODIUM  ARSANILATE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 

ACETYLAMINO-NITROTHIAZOLE 
SULFAQUINOXALINE 
BACITRACIN 
2,4  DIAMIN0-5-(PARA- 
CHL0R0PHENYL)-6ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
BACITRACIN  PLUS 
PENICILLIN 

2.4  DIAMINO  5-(PARA- 
CHL0R0PHENYL)-6  ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
ARSANILIC  ACID 
BACITRACIN 
2.4.DIAMIN0-5-<PARA 
CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
SODIUM  ARSANILATE 
BACITRACIN 
2.4-DIAMIN0-5-(PARA 
CHL0R0PHENYL)-6ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN 
2.4DIAMINO-5-<PARA 
CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 


DOSAGE 


lOaSOO  GM/TON  COMB 
00075  PERCENT 


0025- 005  PERCENT 

3  6-50  GM/TON  COMB 
05  PERCENT 
0025-005  PERCENT 
00083  PERCENT 

3.6-50  GM/TON  COMB 
05  PERCENT 
005-01  PERCENT 


SaiOO  GM/TON  COMB 
005.01  PERCENT 
4-50  GM/TON 
015  PERCENT 
005-01  PERCENT 

100-500  GM/TON  COMB 
00501  PERCENT 

3  6-50  GM/TON  COMB 
005-01  PERCENT 

SaiOO  GM/TON  COMB 
005-  01  PERCENT 


100-200  GM/TON  COMB 
005-01  PERCENT 


3  6-50  GM/TON  COMB 
015  PERCENT 
005-01  PERCENT 


3  6-50  GM/TON  COMB 
005- 01  PERCENT 

3  6-50  GM/TON  COMB 
005-01  PERCENT 

3  6-50  GM/TON  COMB 

015  PERCENT 

01- 02  PERCENT 
4-50  GM/TON 

003  006  PERCENT 


01- 02  PERCENT 

3  6-50  GM/TON  COMB 
003-006  PERCENT 


01    02  PERCENT 
005  010  PERCENT 
4-50  GM/TON 
003-006  PERCENT 


01- 02  PERCENT 
005- 010  PERCENT 
4  SOGM'TON 
003  006  PERCENT 


01- 02  PERCENT 
00083  PERCENT 
4  50  GM/TON 
003- 006  PERCENT 


0125- 025  PERCENT 


lOENTIFI 
CATION 


84101 

84103 
84292 


84293 


84295 


DRUG 


84334 
84357 
84358 
84359 
84502 


84509 


84528 

84529 

84530 

84575 
84576 
84577 
84587 

84588 

84589 


BACITRACIN 
SULFAQUINOXALINE 
BACITRACIN  PLUS 
PENICILLIN 
SULFAQUINOXALINE 
BACITRACIN  PLUS 
PENICILLIN 
SULFAQUINOXALINE 
ARSANILIC  ACID 
OXYTETRACYCLINE 
2,4-DIAMINa5-(PARA 
CHL0R0PHENYLV6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
SODIUM  ARSANILATE 
OXYTETRACYCLINE 
2,4-DIAAAIN0-5-(PARA- 
CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
OXYTETRACYCLINE 
2.4-DIAMIN0-5-(PARA- 
CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
AMINO  NITROTHIAZOLE 
OXYTETRACYCLINE 
SULFAQUINOXALINE 
BACITRACIN  METHYLENE 

DISALICYLATE 
SULFAQUINOXALINE 
BACITRACIN  METHYLENE 

DISALICYLATE 
SULFAQUINOXALINE 
BACITRACIN  METHYLENE 

DISALICYLATE 
SULFAQUINOXALINE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
2,4-DIAMIN0-5-(PARA- 
CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
2  4-DIAMIN0-5-(PARA- 
CHLOROPHENYLWi-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
CHLORTETRACYCLINE 
2.4-DIAMIN0-5-(PARA- 
CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
CHLORTETRACYCLINE 
2,4.DIAMIN0-5-(PARA- 
CHLOR0PHENYL)-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
CHLORTETRACYCLINE 
2,4DIAMIN0-5-<PARA- 
CHL0R0PHENYL)-6-ETHYL 
PYRIMIDINE 
SULFAQUINOXALINE 
CHLORTETRACYCLINE 
SULFAQUINOXALINE 
CHLORTETRACYCLINE 
SULFAQUINOXALINE 
CHLORTETRACYCLINE 
SULFAQUINOXALINE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
SULFAQUINOXALINE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 
SULFAQUINOXALINE 
ZINC  BACITRACIN  PLUS 
PENICILLIN 


DOSAGE 


4-50  GM/TON 
0125- 025  PERCENT 

3  6-50  GM  TON  COMB. 
005-025  PERCENT 

3.6-50  GM/TON  COMB. 
0075  PERCENT 
005-01  PERCENT 

50GM  TON 
00075  PERCENT 


0075  PERCENT 
.005-  01  PERCENT 

50  gm;ton 

00075  PERCENT 


0075  PERCENT 
00083  PERCENT 
50GMT0N 
00075  PERCENT 


0125- 025  PERCENT 
05-  10  PERCENT 
200  GM/TON 
0125- 025  PERCENT 
4-50  GM  TON 

005-  025  PERCENT 
4-50  GMTON 

033-  1  PERCENT 
4-50  GM  TON 

,0075  PERCENT 
00083  PERCENT 
50  GM  TON 
00075  PERCENT 


0075  PERCENT 
00083  PERCENT 
100  GM  TON 
00075  PERCENT 


0075  PERCENT 
10-50  GM  TON 
00075  PERCENT 


0075  PERCENT 
50-100  GM  TON 
00075  PERCENT 


0075  PERCENT 
10a200GM  TON 
00075  PERCENT 


0125-025  PERCENT 
10-50  GM  TON 
0125- 025  PERCENT 
50-100  GM  TON 
0125- 025  PERCENT 
100-200  GM  TON 
0125-025  PERCENT 

3.6-50  GM  TON  COMB 
005-  025  PERCENT 

3  6-50GM  TON  COMB 
033-  10  PERCENT 

3  6-50  GM  TON  COMB 
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lOfNTIfl 
CATION    1 

DRUG 

DOSAGf 

ID€NTIFt 
CATION 

DRUG 

DOSAGE 

84629 

lULfAQUINOXALINE 

01    02  PERCENT 

CHLOROPHENYLMkETHYL 

PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
PENICILLIN  PIUS 
STREPTOMYCIN 

l\HC  BACITRACIN  PLUS 
'ENICILLIN 

2  4-0IAMINO-5-(PARA- 
CHL0R0P«ENVL)^ETHYL 

3  6-50  GMTON  COMB 
003-  006  PERCENT 

85133 

01- 02  PERCENT 
00083  PERCENT 

14  4-50  GM/TON  COMB 

84674 

B50;8 

PYRIMIDINE 
SULfAQUINOXALINE 
BACITRACIN  METHYLENE 

OlSALlCYLATE  PLUS 
PENICILLIN 
SULFAQUINOXALINE 
ZINC  BACITRACIN 
SULfAQUINOXALINE 
ZINC  BACITRACIN 

005- 025  PERCENT 

3  6-50GM  TON  COMB 
005- 025  PERCENT 
4-50  GM, TON 
033-  10  PERCENT 
4-50  GM/TON 

1 
1 

85152 

2  4-DIAMINa5-<PARA■ 
CHL0R0PHENYLH^-ETHYL 
PYRIMIDINE 

SULFAQUINOXALINE 

FURAZOLIDONE 

ZINC  BACITRACIN 

2,4-DIAMINO-5-(PARA 
CHL0R0PHENYL>-6-ETHYL 

003- 006  PERCENT 

0075  PERCENT 
00063  PERCENT 
100GM,T0N 
00075  PERCENT 

85066 

SULFAQUINOXALINE 
BACITRACIN  PLUS 
PFNICRLIN 

0075  PERCENT 

100-500  GM  TON  COMB 

85153 

PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 

0075  PERCENT 
00083  PERCENT 

2,4-DIAMIN0-5-(PARA 

CHL0R0PHENYLV6-ETHYL 
PYRIMIDINE 

SULFAQUINOXALINE 

00075  PERCENT 

BACITRACIN  METHYLENE 

OlSALlCYLATE 
2,4-DIAMINO-WPARA 

lOOGMiTON 
00075  PERCENT 

3506  7 

0075  PERCENT 

CHL0R0PHENYL)-6-ETHYL 

ARSANILIC  ACID 

BACITRACIN  PLUS 

PENICILLIN 

2  4  DIAMINO  5-(PARA 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 

005- 010  PERCENT 

100-500  GM  TON  COMB 
0OO75  PERCENT 

85154 

PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN 
2,4-DIAMIN0-5^PARA                          1 

CHL0R0PHENYL)-6-ETHYL 

0075  PERCENT 
00083  PERCENT 
100  GM/TON 
00075  PERCENT 

35C'6« 

SULfAQUINOXALINE 
SODIUM  ARSANILATE                             i 
BACITRACIN  PLUS 
PENICILLIN 

2  4  DIAMINO  5-<PARA                            ' 
CHL0R0PHENYL>-6-ETHYL 

0075  PERCENT 
005- 010  PERCENT 

100-500  GM  TON  COMB. 
00075  PERCENT 

85155 

PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
PENICILLIN 
2,4-DIAMINO-5-(PARA- 

CHL0R0PHENYL>-6-ETHYL 

0075  PERCENT 
00083  PERCENT 
lOOGM.'TON 
00075  PERCENT 

35C'C 

PYRIMIDINE 
SULfAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  PLUS 
PFNiriLLIN 

0075  PERCENT 
00083  PERCENT 

lOaSOOGM  TON  COMB 

85165 

PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
CHLORTETRACYCLINE 
2.4-DIAMIN0-5-(PARA 

0075  PERCENT 
00083  PERCENT 
200  GM  TON 
00075  PERCENT 

1     l.'^*^iu^''* 

2,4  DIAMIN0-5-(PARA 

00075  PERCENT 

CHL0R0PHENYL>-6-ETHYL 

CHL0R0PHENYL)-6-ETHYL 

PYRIMIDINE 
SULfAQUINOXALINE 
FURAZOLIDONE 
OXYTETRACYCLINE 

85166 

PYRIMIDINE 
SULFAQUINOXALINE 

0075  PERCENT 

85113 

0075  PERCENT 
00083  PERCENT 
50GM;T0N 

FURAZOLIDONE 

OXYTETRACYCLINE 

2,4-DIAMlNO-5-(PARA 

00083  PERCENT 
lOOGMTON 
00075  PERCENT 

2,4-D'\MINO-5-(PARA 

00075  PERCENT 

CHL0R0PHENYL>-6-ETHYL 

CHL0R0PH£NYLh6 ETHYL 

pyrimidine 
sulfaquinoxaline 
Furazolidone 
chiortetracycline  plus 
oxytetracycline 

85183 

PYRIMIDINE 
SULFAQUINOXALINE 

0075  PERCENT 

85114 

0075  PERCENT 
00083  PERCENT 

50  GM  TON  COMB, 

FURAZOLIDONE 
ZINC  BACITRACIN     , 
2,4-DIAMINO-5-(PARA 
CHL0R0PHENYL>-6-£THYL 

00083  PERCENT 

50GM  TON 
00075  PERCENT 

2,4  DIAMINO  5-<PARA 
CHL0R0PHENYL)-6-ETHyl 
PYRIMIDINE 

SULfAQUINOXALINE 

,00075  PERCENT 

85184 

PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 

0075  PERCENT 
00083  PERCENT 

85'22 

0075  PERCENT 

BACITRACIN  METHYLENE 

50  GM  TON 

furazolidone 
chlortetracycline  Plus 
oxvtetracycline 

00083  PERCENT 
'  100  GM  TON  COMB 

OlSALlCYLATE 
'  2,4-DlAMIN0-5-(PARA 

CHL0R0PHENYL)-6-ETHYL 

00075  PERCENT 

2  4-DlAMINO  5(PARA 

CHL0R0PHENYL^6-£THYL 
PYRIMIDINE 

SULfAQUINOXALINE 

Furazolidone 

00075  PERCENT 

85185 

PYRIMIDINE 
:  SULFAQUINOXALINE 
FURAZOLIDONE 

0075  PERCENT 
00083  PERCENT 

85'23 

0075  PERCENT 
00083  PERCENT 

BACITRACIN 

2  4-DIAMIN0-5-(PARA 

SOGM.TON 

1    00075  PERCENT 

1 

PENICILLIN  PLUS 

CHL0«0PHENYL)-6-ETHYL 

STREPTOMYCIN 

2  4  DIAMINO  5-(PARA 

CHL0R0PHENYL}-6-ETHYL 

^  90-180  GM  TON  COMB 
00075  PERCENT 

85186 

PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
PENICILLIN 

0075  PERCENT 
00083  PERCENT 
50GM  TON 

85131 

PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 

01    02  PERCENT 
00083  PERCENT 

2,4-DIAMINa5-(PARA 
CHLOROPHENYLV-6-ETHYL 

00075  PERCENT 

CHLORTfTRACYCLIN 
2  4-DIAMINO  5-(PARA 

CHL0R0PHENYL,-6-ETHYL 

10-50  GM  TON 
003-  006  PERCENT 

85187 

PYRIMIDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 
BACITRACIN  PLUS 

0075  PERCENT 
0OO83  PERCENT 

85132 

PYRlMiDINE 
SULFAQUINOXALINE 
FURAZOLIDONE 

01   02  PERCENT 
00083  PERCENT 

!  PENICILLIN 
2,4-DIAMINa5-<PARA 

3  6-50  GM  TON  COMB 
00075  PERCENT 

PENICILLIN 

2  4-50  GM  TON 

CHL0R0PHENYL)-6-ETHYL 

2  4  OlAMINO  5  (PARA- 

003-  006  PERCENT 

PYRIMIDINE 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 
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ACUPUNCTURE  DEVICES — FDA  labeling  policy 

FOREIGN    CURRENCIES — Customs    Bur.    certified    rates 
of  exchange 

NATURAL  GAS — FPC  priorityof-service  policy  for  curtailed 
delivery   periods   

LAW   ENFORCEMENT   PROFESSIONS — 

LEAA  equal  employment  opportunity  guidelines;  effec- 
tive  3-9-73 

LEAA    prohibits    restrictive    minimum    height    require- 
ments;  effective  3-9-73   


NEW  COMMON  MARKET  MEMBERS— Hearing  by  Office  of 
the  Special  Representative  for  Trade  Negotiations  will 
explore  effect  on  U.S.  exports;  comments  by  3-27-73 

RADIOISOTOPES — AEG  proposal  on  physician  use  and 
reporting  requirements;  comments  by  4-23-73 

ALASKA  PUBLIC  LAND — Interior  Dept.  revises  proposal 
for  Alaskan  native  selections;  comments  by  4-16-73 

GOVERNMENT  CONTRACTORS— Credit  for  contribution 
to  defense  effort  clarified  by  Renegotiation  Board    

STOCK  EXCHANGES — SEC  announces  plan  for  pnce  and 
volume  reporting;  comments  by  3-23-73 

MEDICARE — HEW  rules  on  provider  recordkeeping;  effec- 
tive   3-9-73 

TRAVEL  GROUP  CHARTERS — CAB  interpretative  and 
technical  amendments    

TIRE  REGISTRATION— DoT  proposes  form  for  sellers; 
comments  by  5—4-73 


SMALL     BUSINESS — SBA     proposes     revision     of     loan 
policy;  comments  by  3-29-73 

DOMESTIC    INTERNATIONAL    SALES    CORPORATIONS- 
IPS  income  tax  proposal;  comments  by  3-26-73    

BEET  SUGAR  AREA— USDA  general  conditional  payments 

provisions;  effective  3-9-73 
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REMINDERS 
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legal  iignlflcance   Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  etTectlv-e  dat««  that  oceur  within  14  days  of  publication.) 

Page  no. 
,  and  date 

Rules  Going  into  Effect  March   10,   1973 

NATIONAL     HIGHWAY    TRAFFIC     SAFETY 

ADMIN. — Federal   motor  vehicle  safety 

standards  3601;    2-8-73 

Rules  Going  into  Effect  March   11,   1973 

AEC — Information  requested  for  antitrust 
review  of  facility  license  applications. 

3956;   2-^73 
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RURAL  HOME  LOANS— Farm  Credit  Admin,  amendments; 
effective    3-5-73 6376 

ANTIBIOTICS  AND  NEW  DRUGS- 
FDA  withdraws  approval  of: 

Hasamal  Tablets;  effective  3-9-73  6418 

Lavema    Compound    Solution    and    Lavema    Enema 
Powder;   effective  3-6-73  6419 
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Title  7 — Agriculture 

CHAPTER  VIII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

GENERAL  CONDITIONAL  PAYMENTS 
PROVISIONS — BEET  SUGAR  AREA 

On  December  7,  1972,  a  notice  of  pro- 
posed rule  making  regarding  the  issuance 
of  a  revised  regulation  governing  the 
conditional  payments  provisions  of  the 
Sugar  Act  of  1948,  as  amended.  In  the 
Beet  Sugar  Area,  effective  with  respect 
to  1973  and  subsequent  crop  years  was 
published  In  the  Federal  Register  (37 
FR  26038). 

Interested  persc«is  were  given  imtil 
January  8,  1973,  to  submit  written  com- 
ments, suggestions,  or  objections  regard- 
ing the  proposed  regulations.  After  con- 
sideration of  all  such  relevant  matter  as 
was  presented  by  interested  parties,  the 
regulations  so  proposed  are  hereby 
adopted,  subject  to  the  following  change: 

The  proposed  revision  of  the  method 
of  calculating  farm  normal  yields  CMi- 
tained  in  §  891.40(a)  has  not  been 
adopted.  The  method  of  adjusting  farm 
normal  yields  as  originally  provided  for 
in  J  841.5(a)  (33  FR  1067)  will  remain 
unchanged. 

Pursuant  to  the  provisions  of  the  Sugar 
Act  of  1948,  as  amended.  Part  831,  Sub- 
chapter E  of  this  chapter  (29  FR  11824) , 
Part  841,  Subchapter  F  of  this  chapter 
(30  FR  14846:  33  FR  1067;  34  FR  14685; 
35  FR  14498) ,  Part  842,  Subchapter  F  of 
this  chapter  (36  FR  25210).  Part  849, 
Subchapter  G  of  this  chapter  (36  FR 
25211),  and  Part  895,  Subchapter  G  of 
this  chapter  (30  FR  15206;  35  FR  4545) 
are  deleted  and  the  regulations  therein 
are  revised  and  incorporated  into  Part 
891.  Part  891,  Subchapter  K  of  this  chap- 
ter of  the  Code  of  Federal  Regulations 
(32  FR  7837,  8283;  34  FR  3737,  12657. 
14378;  35  FB  4609)  is  revised  as  follows. 

Effective  date:  March  9,  1973. 

Signed  at  Washington,  D.C.,  on  March 

1, 1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
Purpose  and  Bases  and  Considerations 

To  qualify  for  Sugar  Act  payments, 
sugar  beet  producers  must  comply  with 
various  general  provisions  and  require- 
ments of  the  Act,  as  implemented  in  de- 
terminations issued  by  the  Secretary.  In 
addition,  they  must  file  applications  for 
payments,  use  approved  forms,  adhere  to 
certain  Instructions,  and  furnish  Infor- 
mation regarding  eligibility  for  payment 


and  the  basis  for  payment  and  in  con- 
nection with  appeals  for  review  thereof. 

This  regulation  represents  an  issuance 
of  these  general  provisions  applicable  to 
the  Beet  Sugar  Area.  Prior  to  the  revision 
of  Part  891,  the  general  conditional  pay- 
ments regulations  applicable  to  the  Beet 
Sugar  Area  were  set  forth  In  six  separate 
parts.  The  consolidation  of  these  separate 
parts  provides  a  convenience  for  the  user 
by  placing  all  conditional  payments  pro- 
visions applicable  to  the  Beet  Sugar  Area 
into  one  part. 

This  revision  incorp>orated  these  parts 
into  one,  without  substantive  change,  ex- 
cept as  follows: 

(1)  Section  891.5  has  been  expanded 
to  include  the  provisions  of  section  303 
of  the  Act  relating  to  the  cwnputatlon 
of  abandonment  and  crop  deficiency  pay- 
ments. This  provision,  heretofore,  had 
not  been  included  in  applicable  regu- 
lations. 

(2)  Section  891.15,  paragraph  (e) ,  has 
been  revised  to  conform  with  section 
302(b)  (2)  of  the  Act  which  was  amended 
in  1971  to  provide  for  personal  history 
of  a  farm  operator  who  dies  or  becomes 
incapacitated.  Section  891.15  was  fur- 
ther changed  to  add  paragraph  (f)  to 
conform  with  section  302(b)  (10)  of  the 
Act  which  was  added  by  the  1971  amend- 
ments to  the  Act  to  provide  for  history 
credit  for  farms  (or  producers  in  a  per- 
sonal history  area)  who  lost  a  market 
for  sugar  beets  as  a  result  of  the  closing 
of  a  sugar  beet  factory. 

(3)  Section  891.22  has  been  added  to 
provide  that  Sugar  Act  payments  shall 
not  be  made  to  producers  if  illegal  drug- 
producing  plants  are  harvested  on  lands 
they  own  or  control.  The  general  appli- 
cability of  this  provision  was  previously 
.set  forth  in  Part  796  of  Chapter  VII,  of 
this  title. 

Provisions  of  the  Act  relating  to  pro- 
portionate shares  not  included  herein 
wUl  be  incorporated  in  the  regulations 
pertaining  to  proportionate  shares  if 
and  when  It  Is  determined  by  the  Secre- 
tary that  such  shares  are  required. 

PART  831— BEET  SUGAR  AREA 

PART  841— NORMAL  YIELDS;  BEET 
SUGAR  AREA 

PART  842 — BEET  SUGAR  AREA 

PART  849— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA  PREVENTED  ACRE- 
AGE CREDIT;  1972  AND  SUBSEQUENT 
CROPS 

PART  895— RELEASE  AND  REALLOTMENT 
OF  SUGAR  BEET  PROPORTIONATE 
SHARE  ACREAGE,  1966  AND  SUBSE- 
QUENT CROPS 

Parts  831.  841,  842,  849,  and  895  are 
deleted  and  the  regulations  therein  are 


revised  and  incorporated  into  Part  891, 
reading  as  set  forth  below. 

PART  891— GENERAL  CONDITIONAL  PAY- 
MENTS     PROVISIONS — BEET     SUGAR 

AREA 

Subpart  A — General 


Sec. 

891.1 

891.2 

891.3 

891.4 

891.5 

891.6 
Subpart 


Purpose. 

Definitions. 

Instruction  and  forms. 

Filing  application  for  payment. 

Authority  to  make  and  computation 

of  Sugar  Act  payments. 
List  of  prescribed  forms. 

B — Determination    of   Compliance    With 
Conditions  of  Payments 

891.10  Obtaining      Information      regarding 

eligibility  for  payment. 

891.11  Conditions    of     payment    not     met 

where   producer   prevents   obtain- 
ing Information. 

891.12  Compliance   with   child  labor   provi- 

sions of  the  Act. 

891.13  Compliance    with    acreage    certifica- 

tion and  land  use  provisions. 

891.14  Compliance    with    other    conditions 

of  payment. 

891.15  Credit     for    accredited     sugar    beet 

acreage  record. 
891.16.   Determination     of     eUglbllity     and 

basis    for    payment,     review,     and 

appeals. 
89117     Notification   of  shares   when    shares 

are  In  effect. 
891  18     Harvesting    within   the    farm's   share 

when  shares  are  In  effect. 
891  19     Notification     of    excess     sugar     beet 

acreage  when  shares  are  In   effect. 
891  20     Erroneous  notice  of  share  or  of  ex- 
cess    sugar     beet     acreage     when 

shares  are  in  effect. 

891.21  Eminent  domain. 

891.22  Harvest    of     illegal     drug-producing 

plants. 

Subpart  C — Prevented  Acreage  Credit 

891.30  Prevented  acreage  credit. 

891.31  Determining     and      recording      pre- 

vented acreage  credit. 

891.32  Notification. 

Subpart  D — Released  Share  Acrei 

891  35     Limitation  and  retention 
ited  acreage  credit. 

891.36  Notice  and  right  to  appeal. 

891.37  Reallotment  of  released  acreage 

891.38  No  accredited  acreage  credit  for  re- 

alloted  released  acreage. 

Subpart  E — Determination  of  Normal  Yields  and 
Eligibility  for  Abandonment  and  Crop  Defi- 
ciency Payments 

891.40  Farm  normal  yield. 

891.41  Eligibility  for  abandonment  and  de- 

ficiency payments. 

891.42  Approval  and  certification. 

Subpart  F — Determination  of  Sugar  Commercially 
Recoverable 

891.45     Determination     of     sugar     commer- 
cially     recoverable      from      sugar 
beets. 
AUTHORrry:    Sees.    301,   302.   303.    304,    305. 

306,   403,   61    Stat.   929,   as   amended.   930   as 
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amended.  931,  932.    7  USC    1131,    1132.   1133. 
1134.  1135.  1136.  1153. 

Subpart  A — General 

§a<H.l       Turpcte. 

ThLs  part  prescribes  the  authorizations 
a:id  procedures  applicable  to  the  Beet 
Susar  Area  under  title  in,  conditional 
pa.vnients  provLsiorLs,  o{  the  Sugar  Act 
of  1948.  as  amended,  effective  for  1973 
and  sur>.sequent  crop  yeai"s. 

^i!<M.2      Dtliinii.MK. 

For  the  purpose  of  tlus  part,  the  term: 
<a'  'Secreiao'"  means  the  Secretary 
of  Agnctilture  of  the  United  States,  or 
any  officer  or  employee  of  the  U.S.  De- 
p.irtment  of  Agriculture  to  whom  au- 
tiionty  luw  been  delegated,  or  to  whom 
aut  horny  may  hereafter  be  delegated,  to 
act  In  h  1.5  .stead. 

'b'  "Deputy  Administrator"  or 
'  DASCO  ■  means  the  Deputy  Adminis- 
trator, State  and  County  Operations, 
Agricultural  Stabilization  and  Conserva- 
tion Service.  US.  Department  of  Agri- 
culture. 

ic  "State  Committee"  mean.s  the 
persons  m  a  State  designated  by  the 
Secretarj-  as  the  Agriculture  Stabiliza- 
tion amd  Con.servation  State  Committee 
under  section  S'b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act, 
a^  amended. 

'di  State  E.xecutue  Director"  means 
the  person  respon-sible  for  the  day -to- 
day operations  of  the  Agnculttrral  Sta- 
bilization and  Conservation  Service 
State  Office  'herein  referred  to  as  State 
Office!  or  any  employee  of  such  oflBce 
authorized  to  act  on  his  behalf. 

lei  "County  Committee"  means  tlie 
persons  elected  within  a  county  as  the 
County  Committee  pursuant  to  regtila- 
tions  governing  the  selection  and  func- 
tion of  Agricultural  Stabilization  and 
Conservation  County  and  Oommunlty 
Committees  imder  section  8<b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act.  as  amended. 

if  I  County  Executive  Director" 
means  the  person  responsible  for  the 
day-to-day  operations  of  the  Agricul- 
tural Stabilization  and  Conservation 
Service  County  Office  (herein  referred  to 
as  Cotmty  Office). 

<g)  "Act"  or  "Sugar  Act"  means  the 
Sugar  Act  of    1948.  as  amended. 

ih>  froducer"  means  a  person  who 
Is  the  legal  owner,  at  the  time  of  harvest 
or  abandonment,  of  a  portion  or  all  of  a 
crop  of  sugar  beets  grown  on  a  farm  for 
the  extraction  of  sugar  or  liquid  sugar. 

li'  "ProceiVior-producer"  means  a 
producer  who  Ls  detemruned  to  be  also  a 
proces.sor  A  producer  .shall  be  deemed  to 
be  al.so  a  processor: 

(li  If  .such  producer  is  directly  en- 
gaged m  the  proces.>ing  of  sugar  beets 
for  sugar; 

•  2  '  If  such  producer,  whether  alone  or 
m  conjunction  with  others,  controls  a 
person  directly  engaged  In  the  process- 
ing of  sugar  beets  for  sugar,  either  by 
stock  ownership  or  otherwise;  or 

'3'  If  .such  producer  is  controlled, 
wiiether  through  stoclc  ownership  or 
otherwise,    by    »    person    directly    en- 


gaged in  the  processing  of  sugar  beets 
for  sugar. 

(j)  "Farm"  means  all  land  within  a 
State  fanned  by  the  same  operator  and 
shsdl  Include,  In  addition,  any  land  In  an 
adjoining  State  or  States  farmed  by  such 
operator,  if  any  of  the  equipment  or  labor 
used  in  the  operation  of  the  land  In  one 
State  is  also  used  in  the  operation  of  the 
land  in  the  other  State  or  States. 

(k)  "Operator"  means,  the  producer 
(or  producers!  who  has  general  control 
of  the  sugar  beet  operations  on  the  farm. 
Guides  of  the  county  committee  for 
determining  the  "operator"  of  a  farm 
are  set  forth  in  paragraph  <  k )  ( I )  to 
(7» ,  inclusive  of  this  section. 

(1)  The  county  committee  shall  deter- 
mine the  person  <or  persons  acting  to- 
gether) who  is  a  producer,  as  defined  in 
paragraph  (h)  of  this  section,  of  the 
sugar  beet  crop  and  who  has  gwieral 
control  of  the  sugar  beet  operations  and, 
hence,  is  the  operator  of  all  lands  (xi 
which  sugar  beet  operations  are  under 
his  general  control.  The  county  com- 
mittee shall  determine  the  Iwid  that  con- 
stitutes a  farm  in  accordance  with  the 
definition  of  a  farm  In  paragraph  (j)  of 
this  section.  To  assist  the  county  commit- 
tee in  determining  who  controls  a  sugar 
beet  operation,  there  are  set  forth  as  fol- 
lows certain  factors  that  shall  be  given 
careftd  consideration  in  determining  the 
or^erator  of  a  farm.  In  developing  Infor- 
mation as  to  who  controls  a  sugar  beet 
operation  where  a  partnership  or  legal 
entity  such  as  a  corporation  Is  Involved, 
the  county  committee  shall  consider 
whether  an  individual  rather  than  the 
jMirtnership  or  legal  entity  has  the  gen- 
eral control  of  the  sugar  beet  operations 
and  is  a  producer,  aa  defined  in  para- 
graph (h)  of  this  section,  of  the  sugar 
beet  crop. 

(2)  As  possible  Indicia  of  control  of  a 
sugar  beet  operation,  the  county  com- 
mittee shall  ascertain  the  producer  who 
performs  the  following  functions:  (I) 
Controls  the  land  (by  ownership  or 
lefise » ;  (11 )  arranges  for  financing  and  Is 
responsible  for  repayment  of  any  loans  or 
advances;  (ill)  arranges  for  and  pays 
labor;  and  (iv)  manages  the  .sugar  beet 
operations  and  makes  the  decisions  with 
respect  thereto. 

1 3 »  Also,  as  an  indication  of  control 
over  a  sugar  beet  operation,  the  county 
committee  shall  ascertain  whether  a 
written  record  of  accounts  covering  costs 
and  income  from  .such  operations  Is 
maintained  .<>ep€irately  from  that  of  any 
other  operation  in  which  the  persons  in- 
volved have  an  interest. 

•  4)  Generally,  the  person  'or  persons 
acting  together)  who  directs  the  sugar 
beet  operation  and  who  has  the  authority 
to  mate  the  final  decisions  with  respect 
to  growing,  harvesting,  and  markeiing 
the  crop  shall  be  considered  as  control- 
ling the  operation  and,  hence,  the  opera- 
tor of  the  farm.  Often,  such  person  per- 
forms the  actual  farming  ftmctlons 
himself.  Usually,  such  person  (or  per- 
sons) also  has  the  majority  financial 
interest  In  the  crop,  either  by  direct 
ownersliip  or  indirectly  by  stock  owner- 
shii>or  otherwise. 


(5)  Wherever  a  person  has  a  substan- 
tial Interest  in  more  than  one  sugar  beet 
operation,  the  county  committee  shall 
determine  whether  such  operations  are, 
in  fact,  separate  and  do  not  constitute 
a  device  to  avoid  the  scale-dowii  provi- 
sions of  the  Sugar  Act. 

(6)  The  fact  that  a  person  has  a  sub- 
stantial Interest  or  the  majority  finan- 
cial Interest  in  the  crop  of  sugar  beets 
does  not  preclude  the  county  committee 
from  determining  that  he  is  not  the  oper- 
ator where  it  can  be  shown  to  the  satis- 
faction of  the  committee  that  in  consid- 
eration of  other  pertinent  factors  an- 
other person  is  a  producer  of  the  crop 
and  controls  the  operations.  Also,  since 
the  defimtion  of  a  producer  has  been 
construed  over  a  long  period  of  time  as 
not  including  a  creditor  whose  only  Inter- 
est in  a  crop  results  from  a  Hen  upon  a 
crop  of  sugar  beets,  such  a  creditor  by 
not  being  a  producer  of  such  crop  would 
not  qualify  as  the  operator  of  the  land 
on  which  such  crop  was  produced.  For 
purposes  of  determining  whether  a  per- 
son qualifies  as  a  producer,  as  defined, 
the  county  committee  should  take  Into 
corisideration  that  bare  legal  title  does 
not  solely  determine  the  legal  owner. 

( 7 )  In  the  Collowlng  situations,  it  would 
appear  that  control  at  the  sugar  beet 
operations  would  be  as  indicated: 

(1)  Where  two  or  more  persons  have 
the  san.e  ownership  interest  In  a  crop  of 
sugar  beets  growing  or  grown  on  one  or 
more  tracts  of  land,  and  they  are  the  only 
persons  engaged  In  farming  (4>eratlons 
on  such  land,  they  will,  generally,  be  con- 
sidered as  tlie  operator  of  all  of  such 
land.  However,  If  one  or  more  of  such 
persons  is  determined  by  the  county  com- 
mittee as  exercising  control,  he  or  they 
shall  be  considered  as  the  operator. 

di)  Where  a  husband  and  wife  not 
legally  separated  by  Judgment  oC  a  court 
are  both  engaged  In  the  production  of 
sugar  beeta  and  one  of  Uiem  shares  in 
the  crop  produced  on  the  land  of  the 
other,  if  the  county  committee  deter- 
mines that  the  one  who  shares  in  the 
crop  of  the  other  also  controls  the  sugar 
beet  operations  of  the  other,  the  spouse 
exercising  the  control  would  be  consid- 
ered as  the  operator.  If  neither  spouse 
shares  in  the  sugar  beet  crop  of  the 
other,  or  the  county  committee  deter- 
mines thai  the  indicia  of  cantJYd  justify 
a  conclusion  that  separate  operations  are 
involved,  each  such  spouse  would  be  con- 
sidered as  a  separate  operator. 

uii  1  rf  a  minor  child  and  a  parent  live 
in  the  same  housetiold  and  each  is  en- 
gaged in  the  production  of  sugar  beets, 
the  parent  who  Is  a  producer  of  the  crop 
would  be  considered  the  ojjerator  unless 
the  county  committee  is  satisfied  that 
the  minor  child  controls  his  sugar  beet 
operations.  However,  the  coslgning  of  a 
note  by  a  parent  to  enable  the  child  to 
obtain  financing  shall  not  of  itself  be 
considered  as  representing  control  by  the 
parent.  Any  land  farmed  by  a  minor  as  a 
Future  Farmers  of  America  or  4-H 
project  shall  be  considered  a  part  of  the 
parent's  farm  unless  the  land  on  which 
the  sugar  beets  are  grown  is  leased  by 
the  minor  from  someone  other  than  the 
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parent  and  the  parent  has  no  control 
over  the  operation. 

(1)  "Ownership  tract"  means  a  farm 
or  portion  of  a  farm  which  Is  separately 
owned. 

(m)   "Proportionate  share"  or  "share" 
means    the    proportionate    share    for    a 
farm  in  terms  of  planted  acreage  as  pro- 
vided in  sections  301  and  302  of  the  Act. 

in»  "Planted  acres"  means  the  acre- 
age of  sugar  beets  within  the  farm  pro- 
portionate share  which  was:  (1)  Har- 
vested for  the  extraction  of  sugar,  (2) 
abandoned  (bona  fide)  insofar  as  its  use 
in  sugar  production  is  concerned,  because 
of  drought,  flood,  storm,  freeze,  disease, 
or  insects,  or  (3)  any  other  acreage 
seeded  to  sugar  beets  for  the  production 
of  sugar  on  lands  suitable  for  the  pro- 
duction of  the  crop  and  which  was  cared 
for  during  the  growing  season  in  a  work- 
manlike manner. 

(o)  "Abandoned  acres"  means  the 
planted  sugar  beet  acreage  on  the  farm 
( not  in  excess  of  the  farm's  share  minus 
the  acreage  harvested  for  sugar)  which 
meets  all  the  requirements  specified  in 
5  891.41  with  respect  to  approved  aban- 
doned acreage. 

( p )  "Harvested  acres"  means  the  acre- 
age from  which  sugar  beets  were  taken 
out  of  the  ground  preparatory  to  market- 
ing for  the  extraction  of  sugar,  when  the 
completion  of  such  marketing  can  be  rea- 
sonably anticipated.  Sugar  beets  which 
have  merely  been  lifted  or  loosened  shall 
not  be  classified  as  harvested.  However, 
.such  acreage  may  be  considered  for  clas- 
sification as  abandoned  acreage  pursu- 
ant to  §  891.41. 

(q)  "Prevented  acreage"  means  the 
number  of  acres  on  a  farm  (when  shares 
are  not  in  effect)  (1)  which  the  county 
committee  determines  would  have  been 
seeded  to  sugar  beets  of  a  crop  for  the 
production  of  sugar,  15ut  were  not  seeded 
to  sugar  beets  because  of  drought,  flood, 
storm,  freeze,  disease,  or  insects,  or  on 
approval  of  DASCO  because  of  other  sim- 
ilar abnormal  or  uncontrollable  condi- 
tions, or  (2)  which  the  county  committee 
upon  prior  approval  of  DASCO  deter- 
mines were  seeded  to  sugar  beets  of  a 
crop  and  were  not  harvested  for  the  ex- 
traction of  sugar  because  of  abnormal 
and  uncontrollable  natural  conditions 
such  as  wild  animals  or  an  Intervening 
force  of  nature,  but  which  could  not  be 
determined  by  a  member  of  the  coimty 
committee  to  be  bona  fide  abandoned 
acreage  because  the  reason  for  the  aban- 
donment was  not  drought,  flood,  storm, 
freeze,  disease,  or  insects. 

(r»  "Released  share  acreage"  means 
the  number  of  acres  of  the  farm  propor- 
tionate share  initially  established  for  the 
farm  as  adjusted  by  appeal  (or  tentative 
share  in  a  personal  history  area),  which 
the  county  committee  determines  will 
not  be  planted  on  a  farm  In  any  crop 
year,  when  shares  are  in  effect,  because 
of  a  crop  rotation  program  or  for  other 
reason  beyond  the  control  of  the  pro- 
ducer. "Other  reiisons  beyond  the  control 
of  the  producer"  are  limited  to  the  fol- 
lowing circumstances  that  cause  an  op- 
erator to  be  unable  to  utilize  all  or  a  por- 


tion of  the  farm  proportionate  share 
acreage  established  for  his  farm: 

( 1 )  The  operator  is  unavoidably  absent 
or  incapable  and,  therefore,  cannot  fully 
utilize  his  proportionate  share,  and  ar- 
rangements cannot  be  made  for  the 
production  of  sugar  beets  on  his  land 
through  a  management  or  customwork 
type  of  operation ; 

(2)  Planting  is  prevented  by  flood, 
drought,  storm,  freeze,  disease,  insects,  or 
other  similar  abnormal  and  uncontrol- 
lable natural  conditions; 

(3)  A  sugar  beet  processing  company 
contracts  to  purchase  from  a  farm  oper- 
ator sugar  beets  produced  on  some  but 
not  all  proportionate  share  acreage  es- 
tablished for  his  farm,  or  does  not  offer 
a  contract  to  a  farm  operator  to  purchase 
sugar  beets  which  could  be  produced  on 
the  proportionate  share  acreage  estab- 
lished for  his  farm. 

(4)  A  sugar  beet  processing  company 
contracts  or  offers  to  contract  to  pur- 
chase sugar  beets  to  be  produced  on  the 
proportionate  share  acreage  established 
for  the  farm  but  the  operator  does  not 
plant  all  or  a  portion  of  the  proportion- 
ate share  acreage  because  the  company 
is  abandoning  sugar  beet  processing  op- 
erations. 

(s!  "Accredited  acreage"  or  "accred- 
ited acres"  for  any  crop  year  means  the 
acres  on  the  farm  (within  the  share  for 
such  farm  if  shares  are  in  effect),  but 
excluding  any  acreage  for  which  credit 
may  not  be  given  pursuant  to  §  891.38, 
which  are  determined  by  the  county 
committee  to  have  been  (1)  harvested 
for  the  extraction  of  sugar,  (2)  bona  fide 
abandoned  to  the  extent  of  fulfilling  the 
requirement  for  abandonment  set  forth 
in  §  891.41,  as  shown  by  records  of  the 
county  office,  (3>  seeded  to  sugar  beets 
for  the  production  of  sugar  on  lands 
suitable  for  the  production  of  the  crop 
and  cared  for  during  the  growing  season 
in  a  workmanlike  manner,  (4)  prevented 
acres  approved  for  the  farm  or  recorded 
for  the  allotment  area  pursuant  to 
§  891.30,  or  (5>  released  share  acres  ap- 
proved for  the  farm  pursuant  to  §  891.35. 

(t)  "Personal  history  area"  means  any 
State  or  substantial  portion  thereof  in 
which  the  personal  sugar  beet  production 
history  of  farm  operators  was  used  gen- 
erally prior  to  1962  in  establishing  shares 
or  where  shares  were  not  established 
prior  to  1962  and  the  State  committee  Is 
authorized  by  DASCO  to  use  personal 
histor>-  of  operators. 

(u)  "Farm  history  area"  means  any 
sugar  beet  production  area  which  is  not 
a  personal  history  area. 

(v»  "Cropland"  means  the  land  suit- 
able for  the  production  of  sugar  beets  on 
the  farm. 

(w)  "Crop"  or  "crop  year"  means  a 
crop  of  sugar  beets  designated  by  year. 
In  southern  California  (including  the 
counties  of  Imperial,  San  Diego,  River- 
side, Orange,  San  Bernardino,  and  that 
part  of  Lios  Angeles  County  lying  south 
of  the  San  Gabriel  Mountains  and  in  any 
other  State,  a  crop  of  sugar  beets  shall 
be  designated  by  year  to  correspond  with 
the  calendar  year  in  which  the  beets  are 


planted.  In  other  areas  of  California,  a 
crop  of  sugar  beets  planted  during  the 
period  beginning  November  1,  of  one  cal- 
endar year  and  ending  October  31  of  the 
following  calendar  year  shall  be  desig- 
nated by  year  to  correspond  with  such 
following  calendar  year. 

IX)  "Annual  yield  for  the  farm"  means 
the  average  yield  in  hundredweight  of 
sugar  commercially  recoverable  per 
planted  acre,  as  computed  from  the  pro- 
duction records  applicable  to  all  of  tlie 
land  constituting  the  farm  in  the  crop 
year  for  which  such  annual  yield  is 
established. 

(y)  "County  yield"  means  the  average 
hundredweight  of  sugar  commercially 
recoverable  per  planted  acre  in  the 
county  in  t.  crop  year,  except  that  if  the 
total  number  of  farms  producing  such 
sugar  beets  was  less  than  five  for  any 
such  year,  the  county  yield  for  such  year 
shallbe  the  yield  established  by  the  State 
committee  on  the  basis  of  the  yield  which 
could  have  been  reasonably  expected 
that  year  in  such  county  considering 
weather  conditions  and  the  yields  ob- 
tained from  other  crops. 

iz!  "County  normal  yield"  means  the 
simple  average  of  the  county  yields  for 
three  or  more  of  the  next  preceding  5 
crop  years  for  which  county  yields  are 
established.  If  county  yields  are  estab- 
lished for  less  than  three  of  such  years 
on  the  basis  of  the  yields  which  could 
have  been  reasonably  expected  in  such 
years,  the  county  normal  yield  shall  be 
the  yield  established  by  the  State  com- 
mittee on  the  basis  of  the  yield  which 
could  have  been  reasonably  expected  in 
the  county  during  such  years  consider- 
ing weather  conditions  and  the  yields  ob- 
tained from  other  crops. 

( aa '  "Commercially  recoverable  sugar" 
means  the  amount  of  sugar,  in  hundred- 
weight raw  value,  determined  annually 
as  commercially  recoverable  from  sugar 
beets  grown  on  a  farm  in  the  Beet  Sugar 
Area  and  marketed  (or  proces.sedi  for 
the  extraction  of  sugar. 

<bb)  "Beet  Sugar  Area"  means  those 
States  where  sugar  beets  are  grown  and 
marketed  (or  processed >  for  the  extrac- 
tion of  sugar. 

§  891.3       InslriHtion^  and  forms. 

DASCO  shall  cause  to  be  prepared 
such  forms  and  internal  management  in- 
structions as  are  necessary  for  carrying 
out  the  regulations  in  this  part  and 
regulations  hereafter  issued.  Tliese 
forms,  instructions,  and  data  pertaining 
to  the  individual  farms  are  available  in 
the  county  office  of  the  county  in  which 
the  farm  headquarters  is  located,  or 
in  the  absence  of  a  farm  headquarters,  in 
the  county  office  of  the  county  in  wliich 
the  major  portion  of  land  suitable  for 
the  production  of  sugar  beets  on  the  farm 
is  located.  A  list  of  forms  prescribed  for 
the  conditional  payment  program  in  the 
Beet  Sugar  Area  is  set  forth  in  §  891.6. 

§  891.4      Filing  application   for  pavnirnl. 

(a)  Form  to  be  used.  Applications  for 
payments  authorized  under  title  III  of 
the  Act  with  respect  to  sugar  commer- 
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cially  recoverable  from  suear  beets  grown 
on  a  farm,  as  well  a.s  for  acreage  aban- 
donment and  crop  deficiency  payments. 
shall  be  made  on  Form  SU-110. 

.  b'  Prr^on  rhcjihlr  to  apply  and  certify 
compUancr  mr  paymfnt  The  producer  on 
the  farm,  or  his  le?al  representative,  mast 
siun  and  file  form  SU-110  in  the  county 
office  or  with  a  representative  of  such 
ofnce  for  the  county  in  which  tlie  farm 
headquarters  is  located  or.  in  the  absence 
Of  a  farm  licadqu  ir'ers.  for  the  county 
in  which  the  ma;or  portion  of  land  suit- 
able for  the  pro<iuction  of  sut;ar  beets 
on  the  farm  is  l.icated.  Each  producer 
siKninsi  the  application  certifies  tliat  the 
application  covers  all  land  farmed  as  a 
unit    as   definetl    in    paragraph    'j>    of 

iC^~Closirip  date  for  ftlino.  Form  SU- 
110  must  be  flled  with  respect  to  a  crop 
of  susar  lieets  no  later  than  December 
31  of  the  second  calendar  year  follow- 
\v.^  the  vear  de>iuiu\tinii  such  crop.  The 
prodvicers  shall  be  notified  by  the  county 
office  of  the  place  and  time  the  forms  are 
available  lor  siptnln?. 

id'  Exception  to  closing  date  require- 
ment An  application  mav  be  filed  after 
the  cIosiue;  date  if  the  State  committee 
determines  that  the  applicant  was  pre- 
vented from  Rlini;  by  such  date  because 
of  illness  or  other  reason  beyond  his  con- 
trol. 

(e)  P.-rson  eliaible  to  receive  payment. 
Pavment  shall  be  made  to  a  producer  of 
the  sui^ar  beets  in  accordance  with  the 
provisions  of  .section  304' di  of  the  Act. 
In  the  event  of  death,  disappearance,  or 
mcom^KJtency  of  the  producer,  payment 
shall  he  made  to  the  beneficiary  desig- 
nated m  the  apnhcation  for  payment  by 
the  producer,  or  if  no  such  beneficiary 
is  named,  to  the  producers  lepal  rep- 
resentative or  his  heirs  as  determined  by 
the  county  committee. 

■  f>  AssiQnments.  Sugar  Act  payments 
may  not  be  assigned. 

•  £>  Receivers.  A  Sugar  Act  payment 
rr-ay  not  be  made  to  a  receiver 

§8<)l..'i       Vulliopitv   to   make   anil   <  oiinm- 
Lilion  of  >iii;ar  \<l  payiiuiil>. 

(a I  The  county  committee  is  author- 
ii-ed  to  make  payments  on  the  conditions 
provided  m  this  Part  891  with  respect  to 
sugar  commercially  recoverable  from  the 
su?ar  beets  grown  on  a  farm  for  the  ex- 
traction of  sugar  or  liquid  sugar. 

1  b  I  In  addition  to  the  amount  of  sugar 
with  respect  to  which  payments  are  au- 
tlionzed  under  paragraph  >a.>  of  this 
section  the  county  committee  is  also  au- 
thorized to  make  payments,  on  the  condi- 
tions provided  m  this  Part  891.  witli  re- 
spect to  bona  fide  abandonment  of 
planted  acreage  and  crop  deficiencies  of 
harvested  acreage  as  determined  in  ac- 
cordance with  the  provi.^lons  of  5  891.41. 
Payments  are  autiiori/ed  on  the  follow- 
ing quantities  of  >Ui^ar: 

>  1  i  With  respect  to  such  bona  fide 
abandonment  of  each  planted  acre  of 
sugar  beets,  one- third  of  the  normal  yield 
of  commercially  recoverable  sugar  per 
acre  for  the  farm  as  determined  by  the 
county  committee:  and 
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(2>  With  respect  to  such  crop  deficien- 
cies of  harvested  acreage  of  sugar  beets, 
the  excess  of  80  percent  of  the  normal 
yield  of  commercially  recoverable  sugar 
for  the  farm,  as  determined  by  the  coun- 
ty committee,  over  the  actual  yield. 

(c)  Payment  Is  computed  as  to  each 
farm,  and  the  amoimt  of  payment  is 
scaled  down  in  accordance  with  the  fol- 
lowing table  when  the  quantity  of  sugar 
determined  as  provided  in  paragraplis 
«ai  and  ib)  of  this  section  exceeds  7.000 
hundredweight: 
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Ex.imple:  If  the  Imndredwelght  of  com- 
mercially recovcrahU'  sugar  determined  for 
a  farm  is  50.000  hundredweight:  50.000  X 
$0  55  equals  $27,500  00  plua  $4,550  00  totals 
$32,050  00,  the  amount  of  payment. 

g  8">l.f»      I.i>t  of  prix  ribc-d  forms. 

Forms  pre.^crlbcd  for  the  conditional 
payment    program    m    the    Beet    Sugar 

Area.  ^ 

Fl'RM  NfMHER  AND  Title 

SU  70  Application  To  Produce  and  Market 
Sugar  Under  Bond. 

SU- 100- Request  for  Sugar  Beet  Proportion- 
ate  Share 

SU    102  Su«ar     Beet    FarminK    Unit    Report. 

SU  103  Notice  of  SiKAT  Beet  Farm  Propor- 
tionate Share 

SU-103- A  Notice  of  HLstory  Credit  for  Re- 
leaKCd  Share. 

SU-104  Sugar  Beet  Record  Card. 

3U    104    1    Personal  Sugar  Beet  Record  Card. 

SU   107  Sui^iu-  Beet  Marketing  Report. 

SU   109-A  ijugar    Beet    Normal    Yield    Work- 

slieet. 
SU   llO-Appllcatlon  for  Payment. 
SU-1 12-I.l.st  of  3\iKar  Beet  Producers 
SU   113   Farm    Operator    Check    and    Record 

Sheet. 

SU  114  Summary  of  Applications  for  Pay- 
ments 

SU-115-Chlld  Labor  and  Wage  Compliance 
Report. 

SU  191 -Claim  Against  Producer  for  Unpaid 
Wages. 

SU-l95-SUiJ:ar  Act  Payments  Deductions. 

Subpart  B — Oetermination  of  Compliance 
With  Conditions  of  Payments 


§8')I.10      OblaininR  information  repard- 
iiiK  «'ligil»ilily  ft>r  payment. 

(a>  Where  information  is  necessary 
to  assist  the  county  committee  in  deter- 
mining: il)  Compliance  with  the  condi- 
tions prescribed  by  the  Act  and  regula- 
tions for  any  payment  authorized  under 
title  III  of  the  Act.  (2)  the  facts  consU- 
tuting  the  basis  for  any  such  payment. 
or  1 3 )  the  amount  thereof,  or 

<b)  Where  information  is  necessary  to 
assist  the  State  committee  or  the  Deputy 
Administrator  in  reviewing  upon  appeal, 
or  upon  their  own  initlaUve.  a  determi- 
nation by  the  county  committee: 


( c  >  Any  such  Information  with  respect 
to  acreage  or  compliance  shall  be  ob- 
tained to  the  extent  possible  as  provided 
in  the  applicable  provisions  of  Part  718 
of  Chapter  VII  of  this  title,  as  amended. 

Id)  In  the  absence  of  a  provision  in 
such  Part  718  of  this  title  for  obtaining 
any  such  information,  any  employee  of 
the  coimty  offlce  or  employees  of  the 
state  office  designated  respecUvely  by  the 
coimty  executive  director  or  by  the  State 
executive  director  to  be  qualified  to  per- 
form such  a  duty  may  obtain  such  in- 
formation. 

g  8'>l.l  1  C!<in«lilicm-.  of  pajniont  not  im-l 
^lirrt-  pr«Mhi<<-r  prevcnl.n  ubtaiiiine 
iiifornialion. 

If  the  producer,  or  his  representative, 
on  any  farm  with  respect  to  which  appli- 
cation is  made  for  any  payment  author- 
ized under  title  III  of  the  Act  prevents 
the  obtaining  of:  (a)  The  Information 
necessary  to  deteimine  compliance  with 
the  condiUons  for  any  such  payment,  or 
*  b)  the  facts  constituting  the  basis  of  any 
such  payment,  and  'c)  the  facts  neces- 
sary to  determine  the  amoimt  of  such 
payment,  the  conditions  prescribed  by  the 
Act  and  regulations  for  any  such  pay- 
ment shall  be  deemed  not  to  have  been 
met  until  such  producer  or  his  repre- 
sentative permits  such  information  to  be 
obtained. 

§8')1.12       Tomplijinre     ^♦ilK     rbild     labor 
provisions  of  tbo  Art. 

(a>  Applicability.  As  a  condition  for 
payment  under  the  Act.  and  except  for  a 
member  of  the  immediate  family  of  a 
person  who  was  the  legal  owner  of  not 
less  than  40  percent  of  the  crop  at  the 
time  work  was  performed,  no  child  under 
the  age  of  14  shall  have  been  employed 
or  pemutted  to  work  on  the  farm, 
whether  for  gain  .to  such  child  or  any 
person,  in  the  production,  cultivation,  or 
harvesting  of  a  crop  of  sugar  beets  with 
respect  to  which  application  for  payment 
is  made,  nor  shall  any  child  14  or  15 
years  old  have  been  employed  or  permit- 
ted to  work  for  a  longer  period  than  8 
hours  in  any  one  day. 

<  b)  Deduction  for  noncompliancr .  Pay- 
ment authorized  under  the  Act  may  be 
made  notwithstanding  a  failure  to  com- 
ply with  the  conditions  set  forth  in  para- 
graph <a)  of  this  section,  but  the  pay- 
ments made  with  respect  to  any  crop 
shall  be  subject  to  a  deduction  of  $10 
for  each  child  for  each  day,  or  a  portion 
of  a  day,  during  which  such  child  was 
employed  or  permitted  to  work  contrary 
to  the  provisions  of  tliis  section. 

(c)  Proof  of  age.  The  operator  of  a 
farm  upon  wliich  a  child  is  found  by  a 
representative  of  the  county  or  State 
office  or  county  or  State  committee  to 
have  worked  or  to  be  working  in  the  pro- 
duction, cultivation,  or  harvesting  of  a 
crop  of  sugar  beets  shall  be  i-equired  uix)n 
request  of  the  representative  to  furiush 
proof  of  age  of  the  child  unless  such 
child  is  a  member  of  the  immediate  fam- 
ily of  a  person  owning  at  least  40  percent 
of  the  crop  of  sugar  beets  at  the  time 
such  work  was  performed.  Proof  of  age 
may  be  established  by:  (1>  An  age  certlf- 
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Icate  Issued  pursuant  to  any  child  labor 
program  carried  out  under  the  super- 
vision of  State  or  Federal  personnel,  or 
Other  authorized  personnel  such  as  a 
school  superintendait  or  principal.  (2) 
a  birth  certificate  or  transcript  thereof. 
(3)  a  baptismal  certificate  showing  the 
date  of  birth,  (4)  a  passport.  (5)  an  in- 
surance policy,  or  (6)  a  Bible  record. 

(d)  Proving  child  member  of  pro- 
ducer's immediate  family.  II  it  is  alleged 
that  the  child  is  a  member  of  the  Immedi- 
ate family  of  a  person  who  owns  such  40 
percent  of  a  crop,  such  person  or  the  op- 
erator of  the  farm  must  establish  such 
relationship  to  the  satisfaction  of  the 
representative  of  the  county  or  State 
office  or  county  or  State  committee. 
"Member  of  the  immediate  family"  is 
deemed  to  include  children  living  in  the 
household  of  a  person  who  Is  responsible 
for  and  provides  the  support  of  such 
children,  either  as  parent  or  in  plswie  of 
the  parent. 

<e)  Checking  compliance  with  child 
labor  provisions.  In  accordance  with  In- 
structions issued  by  DASCO.  the  county 
committee  shall  determine  by  random 
selection  the  farms  on  which  child  labor 
compliance  checks  shall  be  made.  The 
farm  operator  shall  be  notified  immedi- 
ately of  any  violation  of  these  provisions. 

§  891.13      Compliance    vrilh    the    acreage 
rertificalion  and  land  use  provisions. 

If  proportionate  shares  are  in  effect 
for  a  crop,  and  the  operator  of  a  farm 
located  In  a  county  designated  In  Part 
718  of  this  title  as  a  county  in  which 
farm  operator's  certification  of  the  acre- 
age and  land  use  may  be  accepted  in 
lieu  of  farm  inspection  and  measure- 
ments either,  (a)  fails  to  file  a  report 
in  compliance  with  §  718.8(b)  (6)  of  this 
title,  or  (b)  files  a  timely  report  showing 
that  the  acreage  of  beets  is  within  the 
share  for  the  farm  and  the  county  or 
State  committee  later  determines  that 
such  acreage  Is  In  excess  of  the  share 
and  was  knowingly  reported  incorrectly 
by  the  operator,  no  payment  shall  be 
made  with  respect  to  such  farm, 

§891.11      Conipliance   nilli    other   ronili- 
I'unMt  of  paTmenl. 

No  person  shall  be  eligible  for  pay- 
ments under  the  Act  unless  he  has  met 
all  requirements  of  the  Act  and  the  reg- 
ulations issued  pursuant  thereto  with  re- 
spect to  wage  rates,  farm  proportionate 
shares  (if  in  effect)  and,  m  case  of  a 
processor-producer,  prices  paid  for  sugar 
beets. 

§  891.1.'j      Credit  for  arcreditrd  siifsar  beet 
acreage  record. 

(ai  Crediting  production  record  of 
farrns  which  are  subdivided.  For  the  pur- 
pose of  compiling  sugar  beet  production 
records  for  use  in  establishing  propor- 
tionate shares,  when  required,  and  for 
use  in  determining  normal  yields  for 
abandonment  and  crop  deficiency  pay- 
ments, as  provided  in  §  891.41,  the  pro- 
duction record  for  a  subdivision  of  any 
farm  which  is  divided  shall  be  credited 
with  its  actual  planted  acreage,  approved 
prevented    acreage    determined    under 
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§  891.31  and  approved  acreage  eligible 
for  release  determined  imder  !  891.35  if 
available  from  records  In  the  county  of- 
fice. However,  If  such  records  are  not 
available  in  such  ofBce,  the  production 
records  of  the  subdivisions  shsdl  be  cred- 
ited with  a  pro  rata  share,  respectively, 
of  the  planted  acreage,  approved  pre- 
vented acreage,  and  approved  released 
acretige  of  the  farm  on  the  basis  of  the 
cropland  suitable  for  the  production  of 
sugar  beets  in  each  subdivision. 

lb)  Corporations.  <1)  In  case  of  the 
merger  or  consolidation  of  two  or  more 
corporations  in  a  personal  history  area, 
the  accredited  acreage  record  of  any  of 
the  constituent  corp6rations  shall  be 
credited  to  the  surviving  or  consolidated 
corporation  if  the  surviving  or  consoli- 
dated corporation  operates  land  for  the 
production  of  sugar  beets. 

(2)  The  personal  sugar  beet  produc- 
tion records  of  individuals  or  members 
of  a  partnership  forming  a  corporation 
may  be  credited  to  such  corporation  at 
the  time  it  is  formed.  Furthermore,  the 
corporation  must  conform  to  all  of  the 
following  requirements:  (1)  The  corpo- 
ration must  be  formed  by  the  members 
of  an  "immediate  family"  as  defined  in 
paragraph  (g)  of  this  section;  (11)  all 
shares  of  stock  in  the  corporation  must 
be  held  by  members  of  the  immediate 
family;  and  (iii)  one  or  more  of  the 
shareholders  must  have  a  personal  ac- 
credited Eicreage  record  in  the  propor- 
tionate share  base  period  at  the  time  the 
corporation  is  formed.  Thereafter,  such 
production  records  will  be  credited  to 
such  corporation,  except  that  if,  at  the 
time  a  proportionate  share  is  established 
for  the  farm  operated  by  the  corpora- 
tion, less  than  a  majority  of  the  out- 
standing shares  of  stock  are  owned  by 
members  of  such  immediate  family,  such 
production  records  will  cease  to  be 
credited  to  such  corporation. 

(3)  Upon  the  dissolution  of  a  corpo- 
ration, no  personal  history  credits  of  the 
corporation  shall  be  transferred  to  indi- 
viduals, except,  that  in  the  case  of  the 
dissolution  of  a  corporation  of  which  a 
majority  of  the  stock  is  owned  by  mem- 
bers of  the  immediate  family  that  in- 
cluded members  owning  stock  in  the  cor- 
poration when  it  was  formed,  the  history 
credit  of  such  corporation  may  be  trans- 
ferred to  such  individual  members  of  the 
immediate  family  owning  stock  at  the 
time  of  dissolution  in  the  same  ratio  that 
the  number  of  shares  of  stock  owned  by 
each  member  of  the  Immediate  family 
in  such  corporation  bears  to  the  total 
.shares  of  stock  issued  by  such  corpora- 
tion. 

(c>  Initiation  of  joint  operation. 
Where  a  person  having  a  personal  ac- 
credited acreage  record  in  a  personal  his- 
tory area  and  another  person  (or  per- 
sons) initiate  a  joint  operation  of  a  farm 
for  the  production  of  sugar  beets  by  a 
partnership  or  other  form  of  joint  enter- 
prise, the  farm  base  shall  be  established 
on  the  basis  of  acreage  not  exceeding  the 
landowner's  share  of  the  sugar  beet  crops 
Included  in  the  farm's  accredited  acre- 
age records.  A  farm  base  may  be  estab- 
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lished  on  a  basis  of  acreage  not  limited 
to  the  landowner's  share  of  such  sugar 
beet  crops  where  the  county  committee 
determines,  and  a  representative  of  the 
State  committee  concurs,  that:  (1)  Such 
joint  enterprls*  is  conducted  exclusively 
by  the  members  of  an  immediate  family, 
or  (2)  under  such  joint  enterprise  the 
person'  (or  persons)  having  a  personal 
production  record  during  the  base  period 
qualifies  either  as  the  sole  operator  or  as 
a  joint  operator  of  the  farm,  regardless 
of  whether  any  other  joint  operator  has 
a  personal  production  record,  and  (3» 
the  initiation  of  the  joint  operation  was 
not  made  in  an  attempt  to  transfer  a 
share  or  personal  production  history. 

(d)  Dissolving  of  partnership.  If,  in  a 
personal  history  area,  a  partnership  is 
dissolved,  the  accredited  acreage  record 
of  the  partnership  shall  be  credited,  pro 
rata,  to  the  individuals  who  were  mem- 
bers of  the  partnership  on  the  basis  of 
their  respective  contributions  of  sugar 
beet  production  history  to  such  partner- 
ship at  the  time  it  was  formed :  Provided, 
however.  That  if  such  dissolved  partner- 
ship was  in  existence  for  at  least  3  years, 
the  accredited  acreage  record  of  the 
partnership  may  be  credited  to  each  of 
the  former  partners  in  accordance  with 
a  written  agreement  signed  by  all  of  the 
former  partners  or  their  legal  represen- 
tatives. 

(e)  Deaf  ft  or  incapacif  J/.  The  personal 

sugar  beet  production  history  of  a  farm 
operator  who  dies,  or  becomes  incapaci- 
tated, shall  accrue  to  the  legal  represent- 
ative of  his  estate  or  to  a  member  of  his 
immediate  family  if  such  legal  represent- 
ative or  family  member  continues 
within  3  years  of  such  death  or  incapac- 
ity the  customary  sugar  beet  operations 
of  the  deceased  or  incapacitated  oper- 
ator. If  in  any  year  during  this  period 
sugar  beets  were  not  planted  by  such  le- 
gal representative  or  member  of  the  fam- 
ily, production  history  shall  be  credited 
to  such  year  equal  to  the  acreage  la^t 
planted  by  the  deceased  or  incapacitated 
farm  operator. 

(f)  Closed  factory  history  protection. 
If  any  producer  has  lost  a  market  for 
sugar  beets  as  a  result  of:  d'  Tlie  clos- 
ing of  a  sugar  beet  factory  in  any  year 
after  1970;  or  i2>  the  complete  discon- 
tinuance of  contracting  by  a  processor 
after  1970  in  a  State;  or  '3)  the  discon- 
tinuance of  contracting  by  a  processor 
after  1970  in  a  substantial  portion  of  a 
State  in  which  the  processor  contracted 
a  total  of  at  least  2,000  acres  of  the  1970 
crop  of  sugar  beets,  the  county  commit- 
tee shall  credit  to  the  Farm  lor  to  the 
operator  in  a  personal  history  area)  an 
acreage  history  for  each  of  the  next  3 
years  equal  to  the  average  acreage 
planted  on  the  fami  i  or  by  the  operator  i 
in  the  last  3  years  of  such  factor>-E  (H>er- 
ation  or  processor's  contracting.  Any  un- 
used proportionate  share  acreage  result- 
ing fi-om  such  history  credit  shall  not 
be  transferred  to  other  farms  (or 
operators) . 

(g)  Immediate  family.  For  the  purpose 
of  the  section  the  term  "immediate  fam- 
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ily"  shall  include  only  persons  who  have 
one  of  tlie  following  relationships  to  an 
owner-operator  or  the  persons  credited 
with  the  personal  sugar  beet  production 
records;  Spouse,  father,  mother,  brother, 
sister,  children,  grandchildren,  and 
spouses  of  a  brother,  sister,  or  children. 
This  definition  applies  regardless  of 
whether  such  persons  reside  in  the  same 
household. 

§  891.16      Dettrniinalion  of  rliRibilily  and 
ba«i»  for  paynieni,  review  and  appeaKi. 

The  finality  provisions  of  section  306 
of  the  Act  apply  to  determinations  made 
in  conformity   with  the  regulations  in 
this  section.  Compliance  with  the  condi- 
tions prescribed  by  the  Act  and  regula- 
tions for  any  payment  authorized  imder 
title  m  of  the  Act.  the  facts  constituting 
the  ba.sis  for  any  such  payment,  and  the 
amount  thereof,  shall  be  determined  by 
the  county  committee,  subject  to  rede- 
termination initiated  by  the  county  com- 
mittee and  to  review  initiated  by  the 
state  conunittee  and  to  approval  or  re- 
determination by  the  State  committee. 
Any  determination  by  the  State  commit- 
tee shall  be  subject  to  redetermination 
initiated  by  the  State  committee  and  to 
re\-iew  initiated  by  the  Deputy  Adminis- 
trator and  to  approval  or  redetermina- 
tion by  the  Deputy  Administrator.  De- 
terminations   and    redeterminations    by 
the  county  committee,   the  State  com- 
mittee,   or    the    E>eputy    Administrator 
shall  be  made  in  accordance  with  the 
Act  and  regulations  and  on  the  facts  in 
the   individual  case.   The  producers  on 
the  farm  with  respect  to  which  such  a 
determination     or     redetermination     is 
made  shall  be  promptly  notified  in  writ- 
ins  of  the  substance  and  meaning  of  the 
determination    or    redetermination,    the 
amoimts  of  any  payments  and  any  re- 
duction in  paj-ments  which  are  deter- 
mined: and  that  the  producer  may  ob- 
tain  reconsideration   or   review   of   the 
determination  or  redetermmatlon  and  an 
informal   hearing  in  connection  there- 
with, by  filing  a  written  request  within 
15  days  from  the  date  of  mailins  of  such 
written  notification.  The  written  notifi- 
cation also  shall  state  where  the  request 
for  recon.sideration  or  review  should  be 
filed  and  where  further  information  in 
retiard    to    appeal    procedure    and    the 
hearing  may  be  obtained.  The  provi.sions 
apprising  producers  of  their  rights   to 
request  reconsideration  or  appeal  from 
determinations  affecting  their  eligibility 
for  or  the  amounts  of  payments  under 
the  Act.  and  the  procedure  to  follow  in 
such  iru-tances  including  time  limitations 
for    filing    requests    for    reconsideration 
and  appeals   are  contained  in   Chapter 
VII.   Part  780.  of  this   title.  The  proce- 
diu-es   applicable   to   claims   for   unpaid 
wages   are  set  out  in  Part  862  of  tins 
chapter. 

§891.17       Nolifiiation     of     ^liare-*     Hlnn 
t.harr!>  are  in  cfl' «•<■!. 

Each  person  filing  a  request  for  a  .share 
shall  be  notified  in  writing  on  behalf  of 
the  State  committee  of  the  share  estab- 
ll.shcd  in  response  to  his  request  leven  if 
"none"),  and  of  any  subsequent  adjust- 


ment or  change  made  In  such  share,  and 
of  his  right  to  appeal  under  5  891.18.  TTie 
farm  operator  of  each  farm  for  which  a 
share  Is  redetermined  shall  be  notified 
in  writing  on  behalf  of  the  State  com- 
mittee of  the  redetermined  share  and  of 
the  right  to  appeal  therefrom  as  pro- 
vided in  Part  780  of  this  title.  Where 
a  tentative  share  is  computed  pursuant 
to  a  preliminary  request  for  a  share  filed 
as  provided  in  Part  850  of  this  chapter, 
the  person  filing  such  request  shall  be 
furnished  a  notice  informing  him  that 
the  acreage  stated  thereon  is  a  tentative 
share,  does  not  constitute  the  establish- 
ment of  a  farm  share  for  the  purpose 
of  payment  under  the  Act,  and  that  a 
farm  share  for  such  purpose  may  be 
established  only  upon  the  filing  of  a  fully 
completed  request  for  a  share  within  the 
time  and  in  the  manner  provided  in  Part 
850  of  this  chapter. 

§891.18      Har>e<ilin«    >tilhin    Uie    farm's 
hliare  nlien  .••liare-.  are  in  eflfeel. 

The  acreage  of  sugar  beets  grown  on 
the  farm,  marketed  <  or  processed » .  and 
used  for  the  production  of  sugar  or  liquid 
sugar  shall  not  exceed  the  share  deter- 
mined for  the  fann  in  accordance  with 
applicable  regulations  In  Part  850  of  this 
chapter,  except  as  provided  in  5  891.20. 
However,  sugar  beets  grown  on  acreage 
in  excess  of  the  share  may  be  marketed 
(or    processed)    for    the   production   of 
sugar  or  liquid  sugar  for  livestock  feed 
or  for  the  production  of  livestock  feed  if 
the  operator  of  the  farm  furnishes  weight 
tickets  to  the  county  committee  evidenc- 
ing that  such  sugar  beets  were  sold  by 
him,  or  were  processed  by  or  for  him.  for 
the  production  of  sugar  or  liquid  sugar 
for  livestock  feed,  or  for  the  production 
of  livestock  feed,  and  If  so  sold,  were  pur- 
chased by  the  processor  for  such  pur- 
pose. Notwith.standing  the  foregoing  pro- 
visions of  this  paragraph,  the  farm  shall 
be  deemed  to  have  met  the  requirements 
for  payment  with  respect  to  marketings 
(or  processings*  within  the  share  where 
sugar  beets  were  marketed  (or  processed) 
for  sugar  from  an  acreage  on  the  farm 
exceeding  the  .share;  Provided.  That  (a) 
such  excess  acreage  is  not  more  than  the 
larger  of  four-tenths  acre  or  2  percent 
of  the  share  but  not  in  excess  of  5  acres, 
and  ( b  i  the  county  committee  finds  that 
the  farm  operator  did  not  intentionally 
market  ( or  process  i  .sugar  beets  from  an 
acreage  in  excess  of  the  share  for  the 
farm  and  the  State  committee  concurs 
in  such  findings,  and  (O   within  1  year 
from  the  date  of  the  processing  of  such 
excess  sugar  beets,   the  farm  operator 
has  arranged  for  the  raw  value  equiva- 
lent of  sugar  produced  from  sugar  beets 
in  the  Beet  Sugar  Area  which  had  not 
been  marketed  to  fill  a  quota  for  such 
area  as  provided  m  Part  816  of  this  chap- 
ter to  be  made  subject  to  a  bond  given 
pursuant  to  the  provi.sions  of  such  Part 
816  of  this  chapter,  which  provides  as  a 
condition  of  .such  bond  that  the  sugar 
shall  be  used  for  livestock  feed  or  for  the 
production  of  livestock  feed.  The  Sugar 
Act  payment  in  such  case  shall  be  limited 
to  the  amount  of  sugar  commercially  re- 
covecable  from  the  sugar  beets  marketed 


(or  processed)  from  the  acreage  within 
such  share. 

§  891.19  NotiHealion  of  exre«8  Htifcar 
beel  acreage  when  shares  are  in  effecU 

If  the  county  committee  determines 
for  any  crop  that  the  acreage  of  sugar 
beets  on  any  farm  is  in  excess  of  the 
acreage  established  as  the  share  for  such 
farm,  written  notice  of  such  excess 
acreage  and  of  the  eligibility  require- 
ments for  payment  shall  be  mailed  to 
the  person  who  Is  listed  on  the  county 
office  records  as  the  operator  of  the  farm. 

§  89 1 .20  F,rrone«>iis  notice  of  sliare  or  of 
«-\i-c<*)«  KUfiar  beel  acreage  when  shares 
are  in  effect. 

If  through  error,  an  operator  is  offi- 
cially notified  of  a  share  for  his  farm 
greater  than  the  share  properly  estab- 
lished, or  Is  furnished  an  incorrect  no- 
tice of  excess  sugar  beet  acreage,  or  if 
the  determined  acreage  of  sugar  beets 
Ls  in  excess  of  the  share  for  the  farm 
and  notice  thereof  Is  not  mailed  to  the 
operator,  and  It  is  found  by  the  county 
committee  that  such  operator,  acting 
solely  on  the  information  contained  In 
the  erroneous  notice  or  without  a  no- 
tice of  excess  sugar  beet  acreage  being 
mailed  to  him,  markets  sugar  beets  from 
an  acreage  in  excess  of  the  share  prop- 
erly established,  the  farm  will  be  deemed 
to  be  in  compliance  with  the  correct 
share  unless  sugar  beets  are  marketed 
for  sugar  from  an  acreage  in  excess  of 
the  share  stated  in  the  erroneous  notice, 
or  unless  it  is  determined  by  the  county 
committee  that  the  error  in  the  share 
or  notice  was  so  gross,  or  that,  the  excess 
acreage  was  so  gross  as  to  place  the 
operator  on  notice  regarding  the  error 
in  the  share  or  of  the  existence  of  the 
excess  acreage.  However,  the  Sugar  Act 
payment  with  respect  to  the  farm  shall 
be  limited  to  the  amount  of  sugar  deter- 
mined by  the  county  committee  to  be 
commercially  recoverable  from  the  sugar 
beets  marketed  (or  procesed)  from  the 
acreage  within  the  property  cstabli.shed 
share. 

§  891.21       F.niincnl  domain. 

The  .share  established  for  a  crop  des- 
ignated by  year  for  a  farm  which  was 
removed  from  sugar  beet  production  in 
its  entirety  or  In  part  by  acquisition 
witliin  the  3  years  immediately  preced- 
ing the  year  designating  such  crop  by 
an  agency  or  entity  entitled  to  exercise 
the  right  of  eminent  domain,  shall,  upon 
application  by  the  owner  of  the  land  so 
removed  to  the  appropriate  State  office, 
be  added  to  the  share  established  for 
sucii  crop  for  any  land  owned  by  the 
owner  in  the  same  State  to  the  extent 
requested  in  the  application.  The  acre- 
age so  added  shall  not  exceed  the  dif- 
ference between  the  share  established 
for  the  farm  from  which  production  was 
removed  and  the  share  established  for 
the  part  of  the  farm  not  lost  by  the 
acquisition.  Where  application  is  not 
made  as  provided  in  this  section  for  the 
entire  share  or  part  thereof  established 
for  the  farm,  the  share  or  part  thereof 
not  applied  for  shall  be  reserved  by  the 
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State  committee  for  3  years  after  the 
date  of  acquisition  or  imtil  application 
is  made  by  the  owner  of  the  land  re- 
moved, whichever  is  earlier:  Provided, 
That  such  reserved  share  or  part  thereof 
shall  be  subject  to  any  adjustments  re- 
quired to  be  made  in  establishing  shares 
for  old-producer  farms  imder  the  regu- 
lations applicable  during  the  period  the 
share  is  reserved.  The  acreage  of  such 
reserved  shares  not  applied  for  may  not 
be  reallocated  to  other  old-producer 
farms. 

§  891.22      Harvest  of  illegal  drng-produc- 
ing  plants. 

In  accordance  with  Part  796  of  Chap- 
ter VII,  of  this  title,  after  August  10. 
1971,  a  Sugar  Act  payment  shall  not  be 
made  to  a  farm  if  any  producer  with 
respect  to  such  farm  harvests  or  know- 
ingly permits  to  be  harvested  for  illegal 
use,  marihuana  or  other  such  prohibited 
drug-producing  plants  on  any  lands  in- 
cluded in  the  farm.  Such  prohibited 
plants  are  specified  in  §  796.2  of  Chapter 
vn  of  this  title. 

Subpart  C — Prevented  Acreage  Credit 

§  891 .30      Prevented  acreage  credit. 

(a>  The  county  committee  shall  de- 
termine prevented  acreage  credits  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion as  part  of  the  general  determination 
of  performance.  The  limitations  specified 
in  paragraph  (b)  of  this  section  are  ap- 
plicable in  determining  prevented  acre- 
age credit  for  farms  in  all  areas  including 
personal  history  areas. 

(b)  The  prevented  acreage  of  a  crop  to 
be  credited  to  a  farm  shall  not  exceed 
the  difference  between:  (1)  The  siun  of 
the  acreage  harvested  of  such  crop  on  the 
farm  plus  any  bona  fide  abandoned  acre- 
age of  such  crop  on  the  farm,  and  (2) 
the  largest  sum  of  the  acreage  harvested, 
bona  fide  abandoned  acreage,  prevented 
acreage  and  approved  released  acreage 
credited  pursuant  to  §§891.35  through 
891.38  of  this  chapter  for  any  of  the 
three  crops  immediately  preceding  the 
crop  for  which  prevented  acreage  is  to  be 
credited  to  the  farm. 

§  891. .31      Determining      and      recording 
prevented  acreage  cre<lit. 

(a)  Subject  to  the  provisions  of  this 
section,  the  coimty  committee  shall  de- 
termine the  extent  of  prevented  acreage 
of  a  crop  to  be  credited  to  each  farm 
and  in  a  personal  history  area  to  be  in- 
cluded in  the  production  records  of  farm 
operators,  upon  the  basis  of:  (1)  The 
prevented  acreage  reported  to  the  com- 
mittee with  respect  to  such  farm  by  the 
op>erator  or  owner  thereof,  and  (2)  In- 
formation brought  to  the  attention  of  the 
coimty  committee. 

(bi  For  all  States  except  California 
and  Arizona  information  of  prevented 
acreage  shall  be  reported  or  brought  to 
the  attention  of  the  county  committee 
not  later  than  July  15  of  the  year  used  to 
designate  the  crop  Involved  In  the  pre- 
vented acreage.  In  the  California  coun- 
ties of  Imperial.  San  Diego,  Riverside. 
Orange,  San  Bernardino,  and  that  peul; 


RULES  AND  REGULATIONS 

of  Los  Angeles  County  lying  south  of  the 
San  Gabriel  Mountains,  and  in  the  Ari- 
zona coimtles  of  Maricopa,  Pima,  Pinal, 
and  Yuma,  such  information  shall  be  re- 
PKjrted  or  brought  to  the  attention  of  the 
committee  not  later  than  January  15  of 
the  year  following  the  year  used  to  desig- 
nate the  crop  involved  in  prevented  acre- 
age. In  the  California  coimties  not 
named  above,  such  Information  shall  be 
reported  or  brought  to  the  attention  of 
the  committee  not  later  than  Novem- 
ber 15  of  the  year  used  to  desigrfbte  the 
crop  involved  in  prevented  acreage.  In 
the  Arizona  counties  not  named  above 
such  information  shall  be  reported  or 
brought  to  the  attention  of  the  commit- 
tee not  later  than  July  15  of  the  year 
used  to  designate  the  crop  involved  in  the 
prevented  acreage.  Notwithstanding  the 
foregoing  provisions  of  this  paragraph 
information  of  prevented  acreage  may  be 
reported  to  a  county  committee  after  the 
date  specified  in  this  paragraph  if  the 
county  committee  determines  that  the 
person  reporting  such  information  failed 
to  timely  report  because  of  illness  or 
other  reason  beyond  his  control. 

(ci  The  prevented  acreage  credit  for 
each  farm  for  any  given  crop  as  deter- 
mined by  the  county  committee,  together 
with  a  brief  reference  to  the  basis  relied 
upon  by  the  committee  in  determining 
the  extent  of  such  credit  shall  be  re- 
corded on  the  appropriate  county  office 
records. 
§  891.32      Notification. 

In  each  case  of  denial  or  reduction  of 
prevented  acreage  credit  the  coimty  com- 
mittee shall  notify  the  person  reporting 
the  prevented  acreage  regarding  the 
credit,  if  any,  approved  in  his  case,  and 
inform  him  of  the  basis  for  denial  or  re- 
duction and  of  his  right  to  appeal  under 
Part  780  of  Chapter  vn  of  this  title. 
Subpart  D — Released  Share  Acreage  Credit 

§891.35      I.imilalion     and     retention     of 
accredited  acreage  credit. 

(a'  The  number  of  proportionate 
share  acres  released  and  approved  by 
the  county  committee  for  credit  to  a 
farm  or  farm  operator  shall  be  the 
share    or    portion    thereof    eligible    for 

release. 

(b)  Accredited  acreage  credit  shall  be 
given  to  a  farm  (or  farm  operator  in  a 
personal  history  area)  releasing  the 
acreage,  equal  to  the  share  or  portion 
thereof  eligible  for  release  for  a  period 
not  to  exceed  3  consecutive  years  mclud- 
ing  the  crop  year  in  which  released: 
Provided,  That  the  operator  of  the  farm 
(or  person  In  a  personal  history  area 
who  has  a  personal  accredited  acreage 
record^  releases  such  share  or  portion 
thereof  at  the  county  office  of  the  county 
in  which  the  headquarters  of  the  farm 
is  located.  Such  a  release  shall  be  exe- 
cuted for  each  Individual  crop  year  when 
proportionate  shares  are  In  effect  but 
not  to  exceed  3  consecutive  crop  years. 

(c>  The  release  must  be  filed  prior  to 
a  date  determined  and  published  by  the 
State  committee  as  the  date  beyond 
which    sugar    beets    are    not    normally 


6.373 

seeded  in  the  area,  except  that  if  the 
county  committee  finds  that  the  eligible 
producer  was  prevented  frcxn  filing  a 
release  by  such  date  for  reasons  beyond 
his  oMitrol,  his  claim  as  filed  subse- 
quently may  be  considered. 
§  891.36      Notice  and  right  to  appeal. 

(a)  In  each  case  in  which  the  county 
committee  determines  that  the  facts  do 
not  justify  approval  of  the  release  of  a 
share  or  part  thereof  the  county  com- 
mittee shall  notify  the  person  filing  the 
release  of  such  determination  giving  the 
basis  for  such  decision. 

(b>   Such  notification  shall  inform  the 
producer  of  his  right  to  appeal,  under 
Part  780  of  Cliapter  VII  of  this  title. 
§  891.37      Reallotmcnl    of    released    acre- 
age. 

The  acreage  resulting  from  the  release 
of  aU  or  a  portion  of  the  shares  pursuant 
to  §§  891.35  and  891.36  may  be  reallotted 
to  otiier  farms  in  the  area  on  which  ad- 
ditional acreage  may  be  utilized  or  to 
farms  in  other  allotment  areas  in  the 
State.  Reallotment  shall  be  subject  to 
the  oonditions  in  §891.38  and  shall  be 
made  in  the  same  manner  as  provided 
in  Part  850  of  tliis  chapter  for  the  distri- 
bution of  imused  proportionate  share 
acresige.  Only  those  sections  of  Part  850 
which  are"  effective  for  the  crop  year  in 
which  the  released  acreage  is  reallotted 
shall  apply. 

g  891.38      No     accredited     acreage     credit 
for  reallotled  released  acreage. 

A  farm  on  which  the  reallotted  re- 
leased acreage  (as  approved  pursuant  to 
55  891.35  and  891. 36i  is  used,  or  the 
operator  of  such  fai-m  in  a  personal  his- 
torj'  ai-ea.  will  not  receive  accredited 
aci-eage  ci-edit  for  such  utilized  acreage. 
Likewise,  recognition  will  not  be  given 
to  such  reallotted  acreage  in  establishing 
State  allocations  or  area  allotments. 

Subpart  E — Determination  of  Normal 
Yields  and  Eligibility  for  Abandonment 
and  Crop  Deficiency  Payments 

§  891.40      Farm  norniid  ?  icid. 

The  normal  yield  per  acre  of  each 
sugar  beet  farm  in  the  Beet  Sugar  Area 
shall  be  established  for  the  1973  and 
subsequent  crops  as  follows: 

(a)  Farms  with  planted  acres  in  3 
or  more  years.  For  a  farm  on  w  Inch  there 
were  planted  acres  in  3  or  more  years  in 
the  base  period,  the  farm  normal  yield 
shall  be  the  simple  average  or  the  an- 
nual Yields  of  such  crops  for  the  farm: 
Provided,  however.  That  if  the  normal 
yield  so  determined  for  any  faim  is  less 
than  90  percent  of  the  county  normal 
yield  established  pursuant  to  paragraph 
(z)  of  §  891.2  due  to  the  effect  solely  of 
drought,  flood,  insects,  storm,  freeze,  or 
disease  on  production  of  planted  acres 
in  one  or  more  of  the  base-period  years. 
the  normal  yield  for  such  farm  shall  be 
established  as  follows:  (D  Increase  the 
annual  yield  for  the  farm  which  is  less 
than  90  percent  of  the  county  average 
yield  for  any  year  in  the  base  period  sole- 
ly because  of  drought,  flood.  Insects, 
storm,  freeze,  or  disease  to  the  lesser  of 
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90  percent  of  the  county  average  yield  or 
the  hirtht^st  annual  yield  for  the  farm  In 
the  ba-vc  period:  f2i  add  the  increased 
yields  thus  determined  to  the  annual 
yields  for  the  farm  for  the  other  years 
in  the  b.u■^c  ixniod  m  which  there  were 
plinted  acres  on  the  farm  and  divide  by 
the  total  number  of  such  years 

(bi  For  a  fami  on  which  there  were 
planted  acres  m  only  one  or  two  of  the 
next  preceding  5  crop-years,  the  normal 
yield  sliall  be  the  product  derived  by 
multiplying  the  county  normal  yield 
by  the  percentage  obtained  by  dividing 
the  simple  average  of  the  annual  yields 
for  the  farm  for  such  year  or  years  by 
tiie  simple  average  of  the  county  yields 
fur  such  year  or  years,  except  that  the 
normal  yield  for  such  farm  shall  be  not 
le^s  tlian  80  percent  nor  more  than  liiO 
percent  of  the  county  normal  yield 

ic  For  a  farm  on  which  there  were 
planted  acres  in  none  of  the  next  preced- 
ing 5  crop-years,  the  normal  yield  shall 
be  90  percent  of  the  county  normal  yield 

§8'>I.H        Klinibililv       for      ahaiulomiiriU 
and  <le(i<'i«-n<»  pa?  m<-nt«. 

(a'  For  each  crop,  each  farm  having 
abandonment  of  planted  sugar  beet 
acreage,  or  having  a  crop  deficiency  of 
harvested  sugar  beet  acreage  below  80 
percent  of  the  normal  yield  for  such 
acreage  as  determined  in  accordance  with 
§  891  40.  or  having  both  such  abandon- 
ment and  deficiency,  shall  be  approved 
by  the  county  committee  for  payments 
relating  thereto  if  the  following  re- 
quiremenUs  with  respect  to  the  farm  are 
met ; 

'  1  ■  The  sugar  beets  were  planted  on 
the  farm  on  land  suitable  for  the  pro- 
duction of  the  crop,  in  a  timely  and 
workmanlike  manner  and  under  condi- 
tions  conducive   to   normal   production; 

i2'  The  sugar  beets  were  cared  for 
up  to  the  time  of  abandonment  or  har- 
vest, lu-^  the  case  may  be.  in  a  manner 
which  could  have  been  expected,  under 
average  conditions,  to  produce  a  normal 

crop 

'3'  The  abandoned  acreage  could  not 
have  been  reseeded  to  sugar  beets  in 
the  same  crop  cycle  under  conditions  of- 
fering at  least  a  fair  opjx)rtunity  for  pro- 
duction; 

•  4'  The  abandonment  of  planted 
sugar  beet  acreage  on  the  farm,  or  the 
crop  deficiency  below  80  percent  of  the 
normal  yield  of  the  harvested  sugar  beet 
acreage  on  the  farm,  resulted  directly 
from  drought,  flood,  storm,  freeze,  dis- 
ease, or  in.sects: 

•  5'  With  respect  to  acreage  aban- 
donment, the  countv  office  was  notified  of 
the  hitention  to  abandon  the  acreage 
before  the  sugar  beets  were  destroyed 
or  the  acreage  wa.s  u.sed  for  other  pur- 
po.ses;  Provided.  That  the  county  com- 
mittee may  waive  the  requirements  of 
prior  notification  if  such  committee  'ii 
has  knowledge  that  sugar  beets  were 
planted  on  the  abandoned  acreage  and 
tlie  extent  of  such  plantings,  and  'ID 
has  knowledge  of  widespread  crop  dam- 
age In  the  locality  where  the  farm  Is 
located,   and   'iili    Is  satisfied  that  the 


abandonment  on  the  farm  in  question 
resulted  directly  from  draught,  flood, 
storm,  freeze,  disease,  or  insects; 

(6)  There  was  compliance  with  all  the 
other  conditions  for  payment  prescribed 
by  the  Act. 
§  8<)l.t2       .\ppro\a!  and  certifH-alion. 

Approval  by  a  member  of  the  county 
committee  on  behalf  of  such  committee 
of  an  application  for  an  abandonment 
payment  or  a  crop  deficiency  payment, 
or  both,  shall  constitute  a  determination 
that  the  farm  with  respect  to  which 
such  application  Is  made  Is  eligible  for 
an  abandonment  or  a  deficiency  pay- 
ment, or  both,  as  the  case  may  be. 

Subpart  F — Determination  of  Sugar 
Commercially  Recoverable 

i^B'H.t.l  llfti-rniinalion  of  -iiuar  <-oni- 
■  niTcialit  riTo\«'ral>l«'  from  "tiiKar 
IkcIs. 

la'  Definitions.  F'or  the  purpose  of 
this  section,  the  terms: 

1 1 1  "Settlement  area"  means  an  area 
In  which  the  marketing  agreements  be- 
tween producers  and  the  processor  for 
each  crop  of  sugar  beets  contain  a  com- 
mon pricing  formula. 

(2)  "Ba.se  period"  means  the  first  five 
of  the  last  six  crops  immediately  pre- 
ceding the  crop  year  for  which  rates  of 
recoverablllty  are  to  be  established. 

'3>  "Extraction  rate"  for  a  crop 
means  the  percentage  obtained  by  divid- 
ing the  hundredweight  of  refined  sugar 
recovered  from  the  total  quantity  of 
sugar  beets  marketed  for  the  extraction 
of  sugar  In  the  United  States  by  the 
hundredweight  of  total  computed  sugar 
content  of  .such  beets.  The  sugar  con- 
tent of  such  beets  shall  be  computed  by 
multiplying  the  quantity  of  beets  mar- 
keted to  each  sugar  beet  processing  com- 
pany by  the  weighted  average  sugar  con- 
tent of  co.s-settes  sliced  In  the  factories 
operated  by  the  company  and  adding 
the  products  for  all  such  companies  to 
obtain  the  total  computed  sugar  content, 
lb'  Recoverable  sugar.  The  amount  of 
sugar,  raw  value,  commercially  recover- 
able from  sugar  beets  shall  be  deemed  to 
be  as  follows : 

111  In  the  ca.se  of  sugar  beets  mar- 
keted In  a  .settlement  area  under  any  type 
of  agreement  other  than  an  "Individual 
test"  contract  or  a  "combined  individ- 
ual-cossette  test"  contract,  the  amount 
of  .sugar  I  expressed  in  hundredweight' 
established  by  multiplying  the  net  ton- 
nage of  the  sugar  beets,  at  the  time  of 
delivery  to  a  processor,  by  a  rate  ex- 
pressed in  hundredweight  of  sugar  per 
ton  of  beets  i  rounded  to  three  decimals  i . 
Such  rate  shall  be  computed  by  •!>  mul- 
tiplying 20  hundredweight  il  torn  by 
the  weighted  average  percentage  of 
sugar  content  of  all  the  sugar  beets  of 
the  next  preceding  seven  crops  mar- 
keted on  such  basis  in  such  .settlement 
area,  according  to  cossette  tests  made 
by  the  processor,  and  <ii»  multiplying 
the  result  obtained  under  paragraph  <b) 
(1)  <i)  of  this  section  by  the  simple  aver- 
age of  the  extraction  rates  for  the  sugar 
beet  crops  In  the  base  period,  as  adjusted 


to  raw   sugar   value  by   multiplying   by 
1.07. 

( 2 )  In  the  case  of  sugarbeeUs  marketed 
under  an  "individual  test"  contra,ct.  the 
amount  of  sugar  (expressed  in  hundred- 
weight) established  by  multiplying  the 
net  tonnage  of  the  sugar  beets,  at  the  time 
of  delivery  to  a  processor,  by  a  rate  ex- 
pressed in  hundredweight  of  sugar  per 
ton  of  beets  'rounded  to  three  decimals' . 
Such  rates  shall  be  computed  by  1 1  >  mul- 
tiplying 20  hundredweight  1 1  ton'  by  the 
percentage  of  sugar  content  on  which  set- 
tlement under  the  marketing  contract  Is 
made,  nn  multiplying  the  result  ob- 
tained under  paragraph  ib'i2'iii  of 
this  section  by  the  simple  average  of  the 
extraction  rates  for  the  sunar  beet  crops 
In  the  ba.se  period,  as  adjusted  to  raw- 
sugar  value  by  multiplying  by  1.07.  and 
I  111  I  multiplying  the  result  obtained  un- 
der paragraph  ib'  i2i  al'  of  this  section 
by  the  ratio  which  the  simple  average  for 
the  crops  in  the  ba.se  period  of  the  annual 
weighted  average  percentages  of  sugar 
content  of  all  the  beets  which  were  mar- 
keted under  individual  test  contracts,  ac- 
cording to  cossette  tests  and  tonnages 
processed,  bears  to  the  simple  average  of 
the  annual  weighted  average  percentages 
of  sugar  content  of  such  beets  according 
to  individual  tests  and  marketed  ton- 
nages. 

( 3 1  In  the  case  of  sugar  beets  marketed 
under  a  "combined  indivldual-cossette 
test"  contract,  the  amount  of  sugar  (ex- 
pressed In  hundredweight)  established 
by  multiplying  the  net  tonnage  of  the 
sugar  beets,  at  the  time  of  delivery  to  a 
processor,  by  a  rate  expressed  in  hun- 
dredweight of  sugar  per  ton  of  beets 
(rounded  to  three  decimals'.  Such  rate 
shall  be  computed  by : 

(li  Multlpling  the  weighted  average 
percentage  of  sugar  content  of  the  beets 
delivered  by  a  producer  by  a  factor  com- 
puted by  dividing  the  factory  cossette 
test  average  by  the  weighted  average 
sugar  content  of  beets  comprising  at  least 
97  percent  of  the  current  crop  delivered 
to  the  factory  as  determined  by  Indivi- 
dual tests.  The  factory  cossette  test  aver- 
age shall  be  the  weighted  average  per- 
centage of  sugar  content  of  all  the  sugar 
beets  of  the  next  preceding  seven  crops 
marketed  in  such  settlement  area  and 
determined  by  factory  cossette  tests.  The 
weighted  average  sugar  content  of  beets 
comprising  at  least  97  percent  of  the  cur- 
rent crop  delivered  to  the  factory  shall 
be  computed  from  lndlvi(Jual  tests  of  the 
beets  so  delivered  at  such  time  as  the 
State  committee  determines  that  at  'east 
97  percent  of  the  sugar  beets  of  a  crop 
have  been  delivered  and  tested  for  sugar 
content  in  the  settlement  district. 

dl'  Multiplying  20  hundredweight  H 
ton>  by  the  adjusted  average  percentage 
obtained  in  subdivi.slon  il'  of  this  sub- 
paragraph, and 

(Hit  Multiplying  the  result  obtained 
In  subdivision  (ii'  of  this  subparagraph 
by  the  simple  average  of  the  extraction 
rate  for  the  sugar  beet  crops  in  the  base 
period,  as  adjasted  t.,  raw  value  by  multi- 
plying by  1.07. 

(c)  Delegation  and  effectiveness.  The 
applicable  rate  of  sugar  commercially  re- 
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coverable.  as  determined  herein,  shall  be 
established  by  the  Deputy  Administrator, 
and  shall  become  effective  for  each  crop 
when  the  specific  rate  for  Individual  set- 
tlement areas,  as  provided  for  in  para- 
graph (b)(1)  of  this  section,  and  direc- 
tions for  computing  the  rates  provided 
for  in  paragraph  (b)  (2)  and  (3)  of  this 
section  are  published  in  the  Federal 
Register. 

(FR  Doc  73-4437  Filed  3-«-73,8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  291) 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regiilation  period  March  9- 
March  15,  1973.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply 
of  Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Naval  orange 
prices,  and  the  relationship  of  season 
average  returns  to  the  parity  price  for 
Navel  oranges. 

§  907.591      Navel  Orange  Regulation  291. 

(a)  Findings.  (D  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907>,  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674'.  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
ix)licy  of  the  act. 

(2'  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel  oranges 
that  may  be  marketed  from  EWstrict  1, 
District  2,  and  District  3  during  the  en- 
suing week  stems  from  the  prcxluction 
and  marketing  situation  confronting  the 
Navel  orange  industry. 

d'  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  diuing  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  remained  active  this  week, 
with  prices  slightly  higher  than  a  week 


ago.  Prices  fob.  averaged  $3.62  a  carton 
on  a  reported  sales  volume  of  998  carlots 
last  week,  compared  with  an  average 
fob.  price  for  '$3.56  per  carton  and  sales 
of  902  carlots  a  week  earlier.  Track  and 
rolling  supplies  at  418  cars  were  up  92 
cars  from  last  week. 

( ii  I  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  p>olicy  of  the  act  is  insufiBcient, 
and  a  reasonable  time  is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation:  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges:  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persoris  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  6.  1973. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
March  9,  1973,  through  March  15,  1973, 
are  hereby  fixed  as  follows: 

(i)  District  1:  949,302  cartons; 

(il)  District  2:  350,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(21  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  7,  1973. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

)FR  Doc.73-4757  Filed  3-8-73;ll;30  am] 


[Lemon  Reg.  576] 

PART    910 — LEMONS    GROWN    IN    CALI- 
FORNIA AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  March  11-17, 
1973.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 
§  910.876      Lemon  Regulation  576. 

(a)  Findings.  (D  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regrilating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

i2'  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar- 
kets! during  the  ensuing  week  steins 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry- 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  eiisuing  week.  Such 
recommendation  resulted  from  consider- 
ation of  the  factors  enumerated  in  the 
order.  The  committee  further  reports  the 
demand  for  lemons  has  slackened,  but 
is  expected  to  Improve  soon.  Average 
f.o.b.  price  was  $5.58  per  carton  the  week 
ended  March  3.  1973.  compared  to  $5.44 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  101  cars  were  up  11 
cars  from  last  week. 

I  ill  Having  considered  the  recom- 
mendation and  Information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3'  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  US  C. 
553'  because  the  time  intervening  be- 
tween the  dat«  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient,  and   a  reasonable  time   is  per- 
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mltted.  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  glv- 
nvA  due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regruiation ;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
port ma:  information  for  regulation  dur- 
insr  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  regulation,  including  its 
effective  time,  are  Identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  March  6.  1973. 

ib>  Order.  (1»  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
March  n  through  March  17.  1973,  is 
hereby  fixed  at  250,000  cartons. 

(2)  As  used  in  this  section,  "handled" 
and  •'cartomst  "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  Stat    31.  as  amended;  7  U  S  C. 
601   674) 

Dated;  March  8,  1973. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

|FR  Doc  73^758  Piled  3-a-73;  11:30  am] 

Title  12 — Banks  and  Banking 
CHAPTER  V— FEDERAL  HOME  LOAN 


BANK  BOARD 

SUBCHAPTER    A — GENERAL    REGULATIONS    OF 
THE    FEDERAL    HOME    LOAN    BANK    BOARD 

I  No.  73-302] 

PART  505 — AVAILABILITY  AND 
CHARACTER  OF  RECORDS 

Access  to  Board  Records 

February  23,  1973. 

Section  505.4  of  the  general  regulations 

of  the  Federal  Home  Loan  Bank  Board 

(12  C7FR  505.4)  provides  for  public  access 

to  Board  records.  Paragraph  <d>  of  said 


section  sets  forth  procedures  for  public 
inspection  and  copying  of  those  records. 
The  fifth  sentence  of  said  paragraph  (d) 
presently  provides:  "A  person  requesting 
access  to  or  copies  of  particular  records 
shall  pay  a  prescribed  fee  based  upon  the 
estimated  cost  of  locating,  preparing  for 
inspection,  or  copying  such  records." 

The  Board  considers  it  desirable  to 
amend  said  fifth  sentence  by  revising  it 
to  specify  that  the  present  "prescribed 
fee"  Is  $5  per  hour  for  searching  and  pre- 
paring for  inspection  and  10  cents  per 
page  for  copying. 

In  addition  the  Board  considers  it  de- 
sirable to  further  amend  paragraph  (d) 
of  said  i  505.4  by  adding  a  new  sixth  sen- 
tence in  order  to  specify  the  instances  in 
which  payment  of  the  fee  may  be  waived 
by  the  Secretary  to  the  Board  or  a  desig- 
nated Assistant  Secretary.  The  specified 
instances  are  those  in  which  the  total 
charges  are  less  than  $2  or  in  which  im- 
neoessary  hardship  would  be  Inflicted 
upon  the  requesting  person  or  in  which 
waiver  would  serve  the  public  interest. 
Accordingly,  the  Board  hereby  amends 
said  paragraph  (d)  of  S  505.4  by  revising 
it  to  read  as  set  forth  below,  effective 
March  9,  1973. 

Since  the  above  amendments  are  for 
the  purpose  of  specifying  agency  prac- 
tice regarding  access  to  records,  the 
Board  finds  that  notice  £ind  public  pro- 
cedure with  respect  to  said  amendment 
are  unnecessary  under  the  provisions  of 
12  CFR  508.11  and  5  U.S.C.  553(b) ;  and 
since  publication  of  said  amendment  for 
the  period  specified  In  12  CFR  508.14  and 
5  U.S.C.  533  (d>  prior  to  the  effective  date 
of  said  amendment  would  in  the  opinion 
of  the  Board  likewise  be  unnecessary  for 
the  same  reason,  the  Board  provides  that 
said  amendment  shall  become  effective 
on  March  9,  1973. 

Section  505.4  Ls  amended  by  revising 
paragraph  ( d »  thereof  to  read  as  follows : 

§  505.  t      Arrcss  lo  records. 

•  •  •  •  • 

(d)  Obtaining  access  to  records.  Rec- 
ords of  this  Board  subject  to  this  section 
are  available  for  public  Inspection  or 
copying  during  regular  business  hours  on 
regiilar  business  days  at  the  offices  of  the 
Federal  Home  Loan  Bank  Board  Build- 
ing, 101  Indiana  Avenue  NW.,  Wtishing- 
ton,  DC  20552.  Any  person  requesting  ac- 
cess to,  or  copying  of,  such  records  shall 
submit  such  request  In  writing  to  the 
state  the  full  name  and  address  of  the 
person  requesting  access  to,  or  copying 
of,  such  records  and  a  description  of  the 
records  sought  that  Is  reasonably  sufB- 
cient  to  permit  their  identification  with- 
out tmdue  difficulty.  Wherever  possible 
requests  should  be  submitted  In  advance 
Secretary  to  the  Board.  The  request  shall 


of  the  date  Inspection  or  copying  Is  de- 
sired, preferably  by  mall.  A  person  re- 
questing access  to  or  copies  of  particular 
records  shall  pay  the  costs  of  searching, 
preparing  for  inspection,  or  copying  such 
records  at  the  rate  of  $5  per  hour  for 
searching  and  preparing  and  10  cents  per 
page  for  copying.  The  Secretary  or  an 
Assistant  Secretary  designated  by  the 
Secretary  is  authorized  to  waive  such 
payment  in  instances  in  which  total 
charges  are  less  than  $2  or  in  which  un- 
necessary hardship  would  be  inflicted 
upon  the  requesting  person  or  in  which 
waiver  would  serve  the  public  interest. 

(Sec.  1.  81  Stat.  64;  6  U.S.C.  552:  sec.  17.  47 
Stat.  730.  as  amended,  sec.  6,  48  Stat.  133,  e^ 
aniended,  sec.  402,  48  Stat.  1256,  as  amended: 
12  use.  1437.  1464,  1725.  Reorg.  Plan  No  3  of 
1947,  12  FR  4981.  3  CFR,  1943^8  Gomp  .  p. 
1071) 

By    the    Federal    Home    Loan    Bank 
Board. 

[seal!  Jack  Carter, 

Secretary. 

[FR  Doc73  4601   Piled  3-8-73:8:48  am] 


CHAPTER  VI — FARM  CREDIT 
ADMINISTRATION 

FARM   CREDIT  SYSTEM 

In  the  Federal  Register  for  Jan- 
uary 24,  1973.  at  page  2336,  notice  was 
given  that  the  Farm  Credit  Administra- 
tion, by  its  Federal  Farm  Credit  Board, 
had  under  consideration  proposed 
amendments  of  its  regulations  which,  for 
purposes  of  nonfarm  home  lending, 
would  tl)  redefine  a  rural  area,  (2)  pro- 
vide for  the  establishment  of  standards 
of  rural  subdivision  design,  (3>  delete 
the  provision  for  bench  marks  on  rural 
residences,  (4)  provide  for  the  identifi- 
cation of  housing  loans  as  farm  loans 
under  certain  circumstances,  and  i5) 
delete  the  definition  of  a  commercial 
subdivision.  Interested  persons  were  af- 
forded an  opportunity  to  file  written 
comments  or  suggestions  thereon  not 
later  than  March  1,  1973.  Two  written 
comments  were  received.  They  supported 
the  proposed  rule  making.  A  copy  is 
available  for  examination  by  interested 
persons  In  the  Office  of  the  Director  of 
Information.  Farm  Credit  Administra- 
tion. 

The  Farm  Credit  Administration,  as 
authorized  by  Its  Federal  Farm  Credit 
Board,  has  adopted  as  final  and  Issued 
effective  March  5,  1973,  the  amendments 
of  Its  regulations  relating  to  nonfarm 
home  lending  as  proposed  In  the  notice 
published  In  the  Federal  Register  on 
January  24.  1973.  The  Farm  Credit  Ad- 
ministration also  has  adopted  as  final 
and  Issued  effective  March  5.  1973,  fur- 
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ther  amendments  of  Its  regulations 
which  ( 1 )  correct  references  to  a  Credit 
Manual  and  procedure  which  are  no 
longer  used,  (2)  provide  for  the  submis- 
sion of  certain  loans  to  the  Farm  Credit 
Administration  for  prior  approval,  and 
i3)  include  Federal  land  bank  associa- 
tions within  the  coverage  of  a  policy  in- 
suring the  shipment  of  valuables.  Since 
these  further  amendments  (1)  and  (2) 
relate  to  loans,  and  (3)  relates  to  instru- 
ments involved  directly  or  indirectly  In 
the  loanmaklng  function  which  are 
shipped  by  Federal  land  bank  sissocla- 
tions,  it  is  found  that  as  to  these  further 
amendments  the  notice  of  proposed  rule 
making  provided  for  In  5  U.S.C.  553  Is 
unnecessary,  and  any  delay  In  their  is- 
suance Is  not  In  the  public  interest. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising paragraph  (g)  and  adding  a  para- 
graph (1)  in  §  613.3040:  by  revising 
paragraph  (c)  in  §  614.4190;  by  deleting 
paragraph  (b)  and  renumbering  para- 
graphs (c)  and  (d)  as  (b)  and  (c),  re- 
spectively, in  §  614.4390;  by  adding 
a  paragraph  (c)  In  S  614.4430;  by  revis- 
ing subparagraph  (b)(2)  in  J  614.4490; 
by  revising  §  615.5500;  and  by  deleting 
§  619.9070.  The  revised,  added,  and  re- 
numbered sections,  paragraphs,  and  sub- 
paragraphs are  as  follows : 

PART  613— ELIGIBILITY  AND  SCOPE  OF 
HNANCING 

§  6 1 3.30  U)      Rural  re^idrnlx. 

•  •  •  •  * 

(g)  For  the  purposes  of  nonfarm 
home  lending  only,  a  rural  area  is  agri- 
cultural open  country  which  may  include 
rural  subdivisions  or  any  city  or  village 
with  a  population  not  e.xceeding  2,500 
persons.  A  rural  area  does  not  include 
subdivisions  or  villages  associated  with 
or  adjacent  to  a  larger  population  cen- 
ter. The  intent  is  to  avoid  lending  in 
concentrated,  high-density  residential 
areas  or  villages  which  are  a  part  of  an 
urbanizing  area  surrounding  or  immedi- 
ately adjoining  an  urban  area  of  a  larger 
population  center. 

•  •  •  •  • 

(i)  The  establishment  of  standards  of 
rural  subdivision  design  shall  encourage 
an  orderly  development  of  economically 
stable  communities  in  a  healthful  rural 
living  environment.  The  bank  shall  pre- 
scribe appropriate  standards  subject  to 
the  approval  of  the  district  board  for 
eligible  subdivisions  located  In  rural 
areas.  Standards  for  rural  subdivisions 
shall  be  designed  to  assure : 

(1)  Conformation  where  applicable 
with  general  planning  policies  of  the 
plarming  agency  having  jurisdiction; 

(2)  Compliance  with  all  local  regula- 
tions, ordinances,  and  codes; 

(3)  Adequate  and  dependable  water 
and  waste  disposal  system ; 

(4)  Adequate,  economic,  safe  and  de- 
pendable streets,  lot  layout,  utilities, 
grading  and  drainage;  and 

(5)  That  the  location  will  provide  de- 
sirable permanent  living  conditions  for 
the  residents  so  as  to  Insure  long-term 
market  demand  and  acceptability. 


PART  614 — LOAN   POLICIES  AND 
OPERATIONS 

§  614.4190  Federal  inlermediale  credit 
banks. 

.  •  •  •  • 

(c)  Direct  loan  limitation.  The  total 
credit  extended  to  a  production  credit  as- 
sociation under  a  direct  loan  and  by  dls- 
coimting  loans  may  not  at  any  time  ex- 
ceed the  total  of  that  portion  of  the 
total  loans,  including  participations  pur- 
chased from  other  lenders,  considered 
acceptable  and  problem  (as  defined  by 
loan  classification  standards  set  forth  in 
§  614.4051(a)  (4))  in  accordance  with 
the  percentage  as  classified  In  the  bank's 
most  recent  credit  review,  or  such  per- 
centages as  may  equitably  represent  the 
same  percentages  on  a  current  basis,  such 
alternate  procedure  to  be  subject  to  con- 
currence of  the  Farm  Credit  Administra- 
tion, the  total  of  investments  under  Com- 
modity Credit  Corporation  programs, 
notes  insured  or  guaranteed  by  Farmers 
Home  Administration,  and  in  farmers' 
notes  to  cooperatives  and  dealers,  etc.; 
and  capital  and  surplus  less  the  total  of 
the  amount  invested  in  the  Federal 
intermediate  credit  bank  and  any  por- 
tion of  capital  and  surplus  invested  in 
loans  to  members,  and  any  estimated 
losses  not  protected  by  reserves, 

•  *  •  •  • 
§  614.4390      Appraisal  of  security. 

•  •  •  •  • 

(b)  A  procedure  for  classifying  secu- 
rity and  area  shall  be  a  basic  part  of  the 
appraisal  process. 

<c)  The  same  appraisal  standards,  and 
forms  and  procedures  shall  be  used  by 
both  Federal  land  bank  associations  and 
production  credit  associations. 

§  614.4430  Idrnlifiration  of  rural  hous- 
ing loans. 

•  •  •  •  • 

(c)  Provided,  however,  That  housing 
loans  for  homes  used  in  farming  opera- 
tions or  immediate  family  needs  to  farm- 
ers and  ranchers  may  be  Identified  as 
farm  loans  if  the  borrower  meets  the  re- 
quirements of  1613.3020(g)(1)  of  this 
chapter. 

§  614.4490  Fedrral  land  bank  and  pro- 
duction credit  assbciation  loans  re- 
quiring prior  approval. 

•  •  *  *  • 

(b)  The  following  shall  be  subject  to 
the  prior  approval  of  the  appropriate 
bank  board: 

•  •  •  *  • 

(2)  Loans  to  a  member  of  the  district 
board  unless  the  bank  board  has  adopted 
a  policy  providing  for  the  submission  of 
such  loans  to  the  Farm  Credit  Admin- 
istration for  prior  approval. 


banks  for  cooperatives,  and  production 
credit  associations,  when  made  to  or  by 
the  assured  or  to  or  by  others  for  the 
account  of  the  assured,  shall  be  covered 
by  an  insiutuice  policy  issued  in  the 
name  of  five  companies,  through  John 
L.  Swan  &  Co.,  Inc.,  broker,  copies  of 
which  have  been  furnished  the  land 
banks,  credit  banks,  and  banks  for  co- 
operatives. Premium  rates  per  $1,000  on 
general  shipments  of  securities  and  other 
valuables  shall  be  $0.04  by  registered 
mail  or  express  <$0.08  by  registered  air- 
mail ) ,  and  on  shipments  of  canceled 
coupons  and  canceled  securities  shall  be 
$0.01  by  registered  mail  or  express  ($0.02 
by  registered  airmail) . 


PART  615 — FUNDING  AND  FISCAL 
AFFAIRS 

§  615.5500     Shipment  of  valuables. 

Shipments  of  valuables  by  the  Federal 
land  banks.  Federal  land  bank  associa- 
tions, Federal  intermediate  credit  banks, 


PART  619 — DEFINITIONS 
§619.9070      [Deleted] 

(Sees.  5  9.  5.18.  5  26,  85  Stat.  619,  621,  624) 

W.  M.  Harding, 
Acting  Governor, 
Farm  Credit  Administration. 
|FR  Doc.73-4584  Filed  3-8-73:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airworthiness  Docket  No.  73-SW-16,  Amdt. 
39-1602) 

PART   39— AIRWORTHINESS    DIRECTIVES 

Bell  Model  206A,  206B,  206A-1  and 
206B-1 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697», 
an  airworthiness  directive  was  adopted 
on  February  28,  1973,  and  made  effective 
immediately  as  to  all  known  U.S.  opera- 
tors of  Bell  Model  206A,  206B,  206A-1 
and  206B-1  helicopters.  The  directive  re- 
quires an  inspection  of  each  pylon  sup- 
port link  near  the  top  bearing  for  cracks 
prior  to  further  flight  and  a  daily  visual 
check  for  cracks  in  each  link.  It  also  re- 
quires disassembly  and  inspection  of 
each  link  bearing  inner  race  face  within 
the  next  10  hours'  time  in  service  after 
receipt  of  the  message. 

Since  it  was  found  that  immediate  cor- 
rective action  was  required,  notice  and 
public  procedure  thereon  was  impracti- 
cable and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  immedi- 
ately as  to  all  known  U.S.  operators  of 
Bell  Model  206A,  206B,  206A-1  and 
206B-1  helicopters  by  Individual  mes- 
sages dated  February  28,  1973.  These 
conditions  still  exist  and  the  airworthi- 
ness directive  is  hereby  published  in  the 
Federal  Register  as  an  amendment  to 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations  to  make  it  effective  to 
all  persons. 

Bell;  Applies  to  Bell  Models  206A.  206B, 
206A-1  ana  206B-1  helicopters  certifi- 
cated In  all  categories. 

Compliance  required  as  Indicated. 

To  prevent  possible  failure  of  a  pylon  sup- 
port link,  P/N  206-031-508-6  or  P  N  206- 
031-508-7,  accomplish  the  following: 
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io.)  Prior  U)  further  flight  aft*r  receipt  of 
this  niesaage.  unless  already  accomplished 
within  the  Last  10  hours'  time  In  service, 
accomplish  the  following: 

(11  Remove  the  cowling  to  gain  access 
to  the  transraissloa  mount  links,  P  N 
206-031-508. 

(2)  Visually  In.^pect  the  exposed  portion 
of  the  link  forging  around  the  top  bearing 
for  crack  indications  using  a  three  power  or 
hi^he*-  magnify Uig  gla-ss  and  a  mirror. 

I  3t  If  a  crack  Is  found  replace  the  affected 
'Aula  prior  to  next  flis^ht.  with  a  link  having 
a  bearins:  with  the  inner  race  flat  surface 
lesii  than  0  125  Inch.  In  accordance  with  the 
pertinent,  mKlel  maintenance  and  overhaul 
manual 

(hi  Prior  t.)  first  flight  of  each  day  after 
the  In.^peotion  iii  la)  13  conducted,  accum- 
ph-ih  the  f-jUowmsj  check: 

( li    Open  the  cowling  access  doors. 

(21  Visually  check  the  exposed  portion  of 
the  link  forging  around  the  top  bearing  for 
crack  indications. 

1  3  1  If  a  crswk  is  found  replace  the  affected 
link  prior  to  next  flight,  with  a  link  having 
a  beartug  with  the  Inner  race  flat  surface 
less  than  0  125  Inch,  in  accordance  with  the 
pertinent  model  maintenance  and  overhaul 
manual. 

(4)  The  checks  In  Item  (b)(2)  may  be 
performed  by  the  pilot 

Note:  For  requirements  regarding  the  list- 
ing of  compliance  and  method  of  compli- 
ance with  thU  me68»<fe  in  the  airplanes 
p>ermanent  maintenance  record,  se«  F.\R 
91   17-? 

(c)  Within  the  next  10  hours'  time  In  serv- 
ice after  receipt  of  thla  message  accomplLsh 
the   following,   unlese  already  accomplished 

(U  Remove  the  tranamlaslon  cowling  and 
rf  move  the  cotter  pin,  nut,  and  washer  from 
each  transmission  spindle,  P/N  206-031-554, 
and  expose  the  top  link  bearing  face 

i2i  Inspect  the  exi>osed  portion  of  the  link 
forging  around  the  top  bearing  for  crack  in- 
dications using  a  three  power  or  higher  mag- 
nlfylni?  glass  and  a  mirror. 

(3)  Measure  the  flat  surface  on  the  Inner 
race  of  the  bearing  where  It  contacta  the 
washer.  P  N  206-030-505. 

(4)  If  the  flat  surface  of  the  Inner  race 
exceeds  0  125  Inch  or  If  a  crack  Is  found  re- 
place the  affected  link  and  bearing  Replace 
with  a  link  having  a  bearing  with  the  inner 
race  fUt  surface  les«  than  0  125  Inch  before 
further  flight.  In  accordance  with  the  perti- 
nent model  maintenance  and  overhaul  man- 

""note:    Fafnlr  bearing,  P  N  SB3  24ATC46. 

has  an  inner  rare  flat  surface  less  than  0  125 
inch 

(5)  If  no  crack.T  are  found  the  repetitive 
checks  in  I  b)  are  to  be  continued. 

This  amendment  is  effective  on  March 
12.  1973,  and  was  effective  upon  receipt 
for  all  recipients  of  the  message  dated 
February  28,  1973.  which  contained  this 
amendment. 

(.Sen    313(al.   601.  S03.   Federal   Aviation   Act 
of    19.53,   49   vac     1354(a).    1421.    1423:    sec 
6ici.  Department  of  Transportation  Act,  49 
use   1655(c)  • 

l.-vsued  in  Fort  Worth.  Tex  ,  on  March 

2  1973. 

Henry  L.  NrwuAif. 
Director,  Southivest  Region. 

1 FR  Doc  73-4512  PUed  3-8-73,8:45  am] 


RULES   AND   REGULATIONS 

(Docket  No.  73NrW-l-AD,  Amdt  39-1604] 

PART   39— AIRWORTHINESS    DIRECTIVES 

Boeing  Model  707  Airplanes 

Amendment  39-1593  (38  FR  4333>,AI>- 
73rTW-l-AD,  provides  for  in.speclion  and 
replacement  of  the  main  deck  cargo  door 
latch  support  fittings.  After  issuing 
Amendment  39-1593,  the  azency  has  de- 
termined that  the  extent  of  damage  per- 
mitted for  continued  safe  operation  is 
less  than  originally  determined  and 
should  be  corrected.  If  cracks  are  found 
emanating  from  the  barrel  nut  hole  on 
any  one  of  the  two  most  forward  or  two 
most  aft  fittings,  the  cracked  fittings 
must  be  replaced  prior  to  further  pres- 
siu-ized  flight  Therefore,  the  AD  Is  being 
amended  to  provide  the  correct  criteria 
for  fitting  replacement. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  Is  foimd  that  notice  and  public  pro- 
cedure hereon  are  Impracticable  and 
FR  4333).  Ar)-73  N"W-1-AD  is  amended 
ment  effective  on  March  9,  1973. 

In  consideration  of  the  foregolnK.  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697  >. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-1593  '38 
FR  4333>,  AI>-73  NW-1  AD  is  amended 
as  follows: 

Amend  parayrnph  (a)  to  read  as 
follows: 

(a)  Unless  already  Inspected  wi'hln  the 
last  1,200  hours'  time  In  service  before  the 
effective  date  of  this  AD.  or  unless  ln»pect«d 
per  Boeing  Alert  Service  Bulletin  3124.  dated 
January  29,  1973,  or  later  PAA  approved  re- 
visions. Inspected  per  (d)  below  at  the  times 
specified  In   (b)    or   (c)    below,  as  applicable. 

Amend  paragraph  (d)  to  read  as  fol- 
lows : 

(d)  In.spect  m  accordance  with  Boeing 
Alert  Service  Bulletin  3124  dated  January  23, 
1973.  or  later  F.\.\  approved  revisions,  or  In 
a  manner  approved  by  the  Chief.  Engineer- 
ing and  Manufacturing  Branch.  PAA  North- 
west Region,  for  crack*  emanating  from  the 
barrel  nut  hole  on  each  of  the  eight  fittings 
using  visual  or  dye  penetrant  or  Eddy  Cur- 
rent methods. 

Amend  paraKraph  id  to  read  as  fol- 
lows : 

(e)  If  cracks  are  found  emanating  from  tlie 
barrel  nut  hole,  replace  with  a  serviceable 
fitting  or  a  7073  173  replacement  fitting  prior 
to  further  flight  Except,  if  cracks  are  found 
emanating  from  the  barrel  nut  hole  on  any 
one  of  the  two  most  forward  or  two  most  aft 
fittings,  replace  the  cracked  fitting  prior  t«i 
further  pre.ssun/,ed  flight  Airplanes  with  not 
more  than  one  of  the  four  center  fittings 
cracked  at  the  barrel  nut  hole,  may  be  con- 
tinued In  service  at  a  reduced  cabin  oper- 
ating pressure  of  not  more  than  60  p*  1. 
cabin  differential,  provided:  AU  flttlnga  are 
reinspected  at  Intervals  not  to  exceed  200 
hours'  time  In  service  m  accordance  with  (d) 
above. 

This  amendmciil  becomes  efTeclive  on 
March  9.  1973 


(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49 -use.  1354(a).  1421.  1423:  sec. 
6(c).  Department  of  Transportation  Act,  49 
use   1856(c)  ) 

Ls.sued  in  Seattle,  Wash.,  on  March  1, 

1973. 

C.B.  Walk  Jr.. 
Director.  FAA  Northwest  Region. 
IFRDoc.73-1521  Plied  3-8-73:8  45  am) 


[Docket  No    12323,  Amdt    39    16051 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Handley  Page  HP-137  Mark  I  Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  AdminLstrator.  Amendment 
39-1548  (37  FR  22846).  AD  72-23-1.  as 
amended  by  Amendment  39-1585  <38  FR 
1579 »,  was  further  amended  on  Janu- 
ary 23,  1973.  and  made  effective  immedi- 
ately as  to  all  known  U.S.  operators  of 
Handley  Page  HP-137  Mark  I  airplanes 
The  Amendment  extends  the  time  for 
compliance  with  the  AD  until  March  24. 
1973. 

After  Issuing  Amendment  39-1585  (38 
FR  1579).  the  PAA  determined  that  a 
critical  shortage  of  the  modification  kits 
required  for  compliance  with  AD  72-23-1 
still  exists.  The  kits  are  not  avaUatole  in 
sufttcient  quantities  to  permit  compliance 
with  the  AD  within  the  time  specified  and 
this  would  result  in  grounding  of  air- 
planes. AD  72-23-1  was  Issued  as  a  re- 
sult of  reports  of  ruptures  of  the  horizon- 
tal firewall  imder  the  engine  hot  section 
due  to  engine  rotor  failures  or  combustor 
torching  flame  penetrating  the  com- 
bustor case  and  firewall,  in  order  to  pro- 
vide addiUonal  fire  shielding  to  protect 
the  aft  nacelle,  wing,  and  fuel  tank  in 
case  the  horizontal  firewall  Ls  penetrated 
Subsequent  to  the  issuance  of  AD  72-23-1 
the  FAA  has  determined  tliat  only  a 
single  case  of  inservice  rupture  of  the 
horizontal  nrewaU  has  occurred,  and  that 
rupture  was  caused  by  an  vmcontalned 
engine  rotor  disc  failure,  and  that  tliere 
have  been  no  cases  of  rupture  caused  by 
combustor  torching  flames. 

In  view  of  the  foregoing  and  based  on 
further  review  of  the  service  history 
of  these  airplanes  the  FAA  has  deter- 
mined that  the  situation  is  not  as  severe 
as  originally  determined,  that  the  com- 
pliance Ume  specified  in  AD  72-23-1  is 
unnecessarily  restrictive,  and  that  ex- 
tension of  the  comphance  time  for  60 
days  will  not  adversely  affect  sstfety 

Since  it  was  found  that  the  amend- 
ment relieves  a  restriction  and  imposes 
no  additional  burden  on  any  person, 
notice  and  pubhc  procedure  thereon  was 
unnecessary-.  The.se  conditions  still  exLst 
and  the  amendment  is  hereby  published 
in  the  Federal  Register  as  an  amend- 
ment to  S  39  13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  It  effective 
as  to  all  persons. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 


me  by  the  Administrator  ( 14  CFR  11.89) . 
I  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1548  (37  FR 
22846),  AD  72-23-1  as  amended  by 
Amendment  39-1585  (38  FR  1579).  is 
further  amended  by  amending  the  com- 
pliance statement  therein  to  read  as  fol- 
lows : 

Compliance  Is  required  on  or  before 
March  24,  1973,  unless  already  accomplished. 

This  amendment  is  effective  on 
March  9,  1973,  as  to  all  persons  except 
those  persons  to  whom  it  was  made  im- 
mediately effective  by  the  telegram, 
dated  January  23.  1973,  which  contained 
this  amendment. 

(Sec.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421.  1423;  sec. 
6(c),  Department  of  Tran.sportatlon  Act,  49 
use.  1655(c)  ) 

Issued  In  Wasliington.  D.C.,  on 
March  2,  1973. 

C.  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

|FR  Doc.73  4520  Filed  3-8-73; 8: 45  am] 


(Ah-.space  Docket  No.  73-50-12] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  redesignate  the  Greenville, 
Miss.,  control  zone. 

The  Greenville  control  zone  Is  de- 
scribed in  §71.171  (38  FR  351),  and  is 
effective  "from  0700  to  2000  hours,  local 
time,  daily."  Effective  March  4,  1973,  to 
provide  the  required  air  traffic  control 
service  at  Greenville,  the  effective  hours 
will  be  extended  to  "from  0700  to  2200 
hours,  local  time,  daily."  It  Is  necessary 
to  alter  the  description  to  reflect  this 
change.  Since  this  amendment  is  minor 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
Ls  amended,  effective  0901  G.m.t., 
March  4,  1973.  as  hereinafter  set  forth. 

In  5  71.171  (38  FR  351)  the  Green- 
ville. Miss.,  control  zone  is  amended  as 
follows : 

"•   •   •  0700  to  2000  hours,  local  time. 

daily is    deleted    and    "•   •   • 

0700  to  2200  hours,  local  time,  daily 
•    •    '"is  substituted  therefor. 

(Sec  307(a>.  Federal  Aviation  Act  of  1958,  49 
use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Lssued  In  East  Point,  Ga.,  on  Febru- 
ary 27.  1973. 

Dtjane  W.  Freer, 
Acting  Director,  Southern  Region. 

[FR  Doc.73-4619  FUed  3-8-73;8:46  amj 


RULES  AND   REGULATIONS 
Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER   D— SPECIAL  REGULATIONS 

JReg.  SPRr-«6;  Amdt.  2] 

PART  372a— TRAVEL  GROUP  CHARTERS 

Miscellaneous  Interpretative  and  Technical 
Amendments 

Adopted  by  the  CivU  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
6th  day  of  March  1973. 

By  SPR-61,  adopted  and  effective  Sep- 
tember 27,  1972,  the  Board  issued  rules 
authorizing  a  new  class  of  charter,  called 
Travel  Group  Charters  (TGC) ,  which  are 
applicable  to  all  direct  air  carriers  and 
foreign  air  carriers.  This  new  type  of 
charter  enables  any  40  or  more  persons 
to  be  formed  into  a  charter  group,  re- 
gardless of  any  prior  affinity  among  such 
persons,  provided  that  certain  prescribed 
conditions  and  limitations  are  met. 

Questions  which  have  arisen  in  the 
course  of  administering  the  rule  have 
indicated  that  it  would  be  desirable  to 
issue  various  interpretative  and  technical 
amendments.  They  are  as  follows: 

1.  Definition  of  "round-trip."  The  term 
"round-trip"  is  used  in  defining  a  "travel 
group  charter"  (§  372a.2),  but  Is  not  it- 
self defined.  In  the  absence  of  a  pre- 
scribed    definition,     the     meaning     of 
"round-trip"  varies  with  the  context  In 
which  it  is  used.  For  example.  In  some 
tariffs  on  file  with  the  Board,  It  is  de- 
fined narrowly  as  a  trip  in  which  the  out- 
bound leg  stops  at  one  or  more  points, 
and  the  inbound  leg  stops  at  the  same 
points  In  reverse  order  and  terminates 
at  the  point  of  origination.  We  did  not 
intend  to  limit  TGC's  to  such  a  narrow 
definition   of   "round-trip";    rather,   we 
sought  only  to  require  that  a  TGC  should 
be  "round-trip"  In  the  popular  sense  of 
the  term,  i.e.,  a  trip  involving  a  departure 
from  a  particular  p>olnt  and  a  return  to 
the  same  point  or  to  a  point  in  the  same 
general  area,  regardless  of  the  number 
or     sequence     of     Intermediate    points 
served.    Thus,    a    roimd-the-world    trip 
should  clearly   qualify  for  a  TGC,   as 
should  a  trip  in  which,  for  example,  the 
outbound  leg  Is  from  New  York  to  Lon- 
don and  the  inbound  leg  is  from  Rome  to 
New  York.  In  order  to  remove  any  am- 
biguity as  to  the  interpretation  of  the 
term  "roimd-trip"  In  the  TGC  rule  we 
are  now  prescribing  a  broad  definition,  to 
encompass  "any  round,  open-jaw  or  cir- 
cle   trip    which    Includes    an    outboimd 
fiight  and  an  inbound  flight  returning  to 
a  point  no  more  than  50  air  miles  from 
the  point  of  origin."  ' 
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2.  Last  day  for  individual  participant's 
exercise  of  absolute  right  to  cancel.  Par- 
agraph (a)  of  §  372a.l2  provides  that  the 
charter  contract  and  the  contract  be- 
tween the  charter  participants  and  the 
charter  organizer  shall  become  binding 
on  the  participants  only  upon  the  occur- 
rence of  specified  conditions,  culminating 
in  the  timely  filing  of  the  charter  con- 
tract, i.e.,  no  later  than  3  months  prior 
to  departure.  Paragraph  (b)  of  the  same 
section  provides  that  at  any  time  prior  to 
the  4  months  preceding  the  scheduled 
fiight  departure  date,  a  participant  may 
give  to  the  organizer  written  notice  of 
his  cancellation  and  thereupon  be  en- 
titled to  a  full  refimd  of  all  moneys 
credited  to  his  accoimt.  It  has  been  noted 
that  these  two  paragraphs  appear  to  be 
somewhat  inconsistent,  since  paragraph 
(b)  implies  that  the  individual  partici- 
pant has  an  absolute  right  to  withdraw 
from  the  TGC  only  until  four  months 
before  the  scheduled  date  of  flight  de- 
parture, whereas  paragraph  (ai  implies 
that  he  may  do  so  even  after  that  dead- 
line, so  long  as  all  the  enumerated  con- 
ditions have  not  yet  occurred. 

We  are  therefore  revising  paragraph 
(ai  of  §  372a. 12  so  as  to  make  it  clear 
that  although  the  TGC  cannot  be  ef- 
fectuated unless  and  until  aJl  the  enu- 
merated conditions  precedent  have  oc- 
curred within  the  specified  time  limits, 
an  individual  participant  may  well  be 
bound  from  the  time  he  becomes  a  TGC 
participant,  even  if  the  enumerated  con- 
ditions have  not  yet  occurred.'  In  short, 
if  the  conditions  prescribed  in  5  372.12 
(a)  are  not  timely  met,  the  TGC  is 
aborted  and  full  refimds  must  be  made 
to  all  participants:  but,  unless  and  untU 
the  entire  TGC  is  so  aborted,  the  in- 
dividual participant  has  a  right  to  with- 
draw and  receive  a  full  refund  only  pur- 
suant to  the  provisions  of  §§  372a  12<b^ 
372a. 15(g)  or  of  the  particular  contract 
with  the  organizer.' 

3.  Requirement  that  terms  of  proposed 
charter  contract  conform  to  direct  air 


'  We  wish  to  emphasize  that  by  amending 
the  definition  of  the  term  "rooind-trlp"  here, 
so  as  to  expressly  negate  any  narrow  or  tech- 
nical denotation,  we  do  not  mean  to  Imply 
that.  In  the  absence  of  such  explicitly  broad 
definition,  the  term  "round-trip"  as  used  In 
other  parte  of  our  regulations  ie  neceeearlly 
to  be  construed  narrowly.  As  noted  above,  the 
question  of  whether  the  term  should  be 
broadly  or  narrowly  defined  depends  on  the 


context  and  the  purpose  of  the  rule  In  which 
It  la  used.  Thus,  for  example,  in  our  rules 
against  stranding  (eg.,  §5  208  32ie)  and 
208.202b  of  Part  208),  In  which  we  have  re- 
quired prepayment  for  the  returning  fiight  as 
well  as  the  departing  flight.  In  order  to  cur- 
tall  the  stranding  of  passengers  abroad,  our 
reference  to  "round-trip"  charter  Is  to  be 
construed — even  In  the  absence  of  nn  explicit 
definition — as  applying  to  all  travel  arranpe- 
ments  which  Involve  departure-and-retnm 
flights,  whether  described  In  an  applicable 
tariff  as  "round-trip,"  "open-Jaw,"  "circle- 
trip"  or  otherwise 

»  Paragraph  C  of  the  "truth-ln-charterlnp" 
statement  Is  also  being  revised,  so  as  to  re- 
flect this  clarification. 

» For  example.  If  the  organizer  has  ex- 
pressly undertaken.  In  his  contract  with  par- 
ticipants, to  file  the  charter  contract  at  a 
specified  date  which  Is  later  than  the  earliest 
date  permitted  by  the  TGrC  rule,  then  an 
Individual  participant  would  have  until  that 
specified  date  to  give  written  notice  of  his 
withdrawal  for  whatever  reason. 
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carrier's  tariff  in  effect  at  time  TGC  op- 
tion  filed.  Consistent  with  the  declara- 
tion of  acreed  principles,  worked  out 
jointlj-  by  representatives  of  the  United 
States  and  various  foreign  governments.* 
we  arc  amending  the  TGC  rule  so  as  to 
require  that  the  price  and  other  terms 
set  forth  in  a  filed  TGC  option  must  be 
consistent  with  the  tariflf  of  the  direct 
earner  m  effect  at  time  of  such  filing. 

Moreover,  we  are  also'- 1  a  kin  e:  this  oc- 
casion to  amend  §  372a.26  so  as  to  six-- 
cifically  preclude  any  subsequent  tariff 
fiUn^  which  would  have  the  effect  of 
chantjmg  the  rates  set  forth  in  the  op- 
tion and  proiX3sed  charter  contract. 
Tliese  amendments  will  assui'e  timely  re- 
view by  tlie  Board  of  the  lawfulness  of 
TGC  ciiarter  rates  prior  to  public  solici- 
tation thereof. 

4    Erpressnicj  all  tirnc  requirements  in 
tcnns  of  days.  In  the  TGC  rule  the  time 
for  complying  with  various  requirements 
L-^  in  some  instances  expressed  in  terms 
of  months.  Eind  m  other  Instances  us  ex- 
pressed in  terms  of  days  Tlius.  the  final 
pre-departure  filings  with  the  Board  are 
rc-qvim-Ml  to  be  made  "Inlo  earlier  than 
4  months  but  no  later  than  3  months" 
prior  to  the  scheduled  flight  departure 
date     '  3T2a  22  b'  >.  whereas,  for  exam- 
ple, full  p3>-ment  of  each  participant's 
miiumuiri  pro  rata  charter  price  Ls  re- 
quired  to  be  paid  •  !n'o  later  than  60 
davs  pr.ur  to  such  deijarture"  (5  373a.l5 
I  a    ' .    Upon    further    consideration,    we 
have  concluded  that  it  would  be  desir- 
able to  have  time  requirements  in  the 
rule    expressed    uniformly    in    terms    of 
days  TliLs  unifomruty  wiU  facilitate  com- 
putations of  time'  required  to  be  made 
imder  the  role  and  will  also  be  in  con- 
fonmty  with  the  maimer  in  which  com- 
parable time  requirements  are  being  ex- 
presi^d  in  rules  adopted  by  various  for- 
eign authorities  as  coimterparts  of  our 
TCrC  rule.  We  are  therefore  substituting 
•IJO  davs"  and    90  days"  for  "4  months" 
and    3  months."  respectively,  throughout 
the  text  of  the  rule,  including  tlie  "truth- 
in-cliartenng"  .statement. 

5.  Clanrying  when  'tentatiie  adjusted" 
price  may  be  computed.  The  text  of  the 
pre.-ent  rule  is  not  sufficiently  clear  as  to 
when  the  tentative  adjusted  pro  rata 
charter  price  may  be  computed.  For  ex- 
ample. 3  372a.l5'd)  refers  to  the  tenta- 
tive adjusted  pro  rata  charter  price  "as 
computed  on  the  45th  day  prior  to  the 
scheduled  date  of  flight  departure." 
thereby  implying  that  the  computation 
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» I  <>  ,  Car..=idA  Mid  'he  10  memljer  .^tatea  ot 
the  European  Civil  Aviation  Conference 
(ECVC).  Para.q-aph  7  thereof  provldee  m 
pertinent  par'  N't  les.s  than  4  months 
before  the  commencemont  of  their  first  op- 
era'ion.  camera  should  file  appropriate  tar- 
irT.-i  with  concerned  regulatory  authorities. 
In  the  absence  of  a  challenge  to  .such  tartfTs, 
coiitract.s  tncorporatlns!  them  shall  be  re- 
garcled  a-s  valid  in  this  respect  "  See  Depart- 
ment of  Sta-e  Relea.se  No    296.  Dec.   1.   1973. 

'  We  are  al.-io  adding  a  new  I  372a  6.  to 
expressly  provide  how  c.)rnputati'>n3  of  time 
under  the  TOC  rile.s  are  to  l)e  made,  and  the 
••truth-ln-charterln<"  .=i'at-ement  us  ■a\m>  being 
amended  accordingly  to  in  lude  appropriate 
lllustrattoas. 


must  be  made  on  that  date.  On  the  other 
hand.  }  372a. 29<  d  i  provides  that  the  con- 
tract between  organizer  ajid  participants 
must  set  forth  various  prescribed  terms 
and  conditions,  including  the  specific 
date  on  which  the  tentative  adjusted  pro 
rata  price  shall  be  computed,  "which  date 
shall  not  be  later  than  45  days  before 
the  scheduled  departure  date,"  thereby 
indicating  that  the  date  prescribed  in  the 
rule  is  merely  a  deadline.  It  is  the  latter 
provision  which  expresses  the  Boards 
intention,  and  the  rule  is  therefore  being 
amended  so  as  to  refer  to  tiiis  adjust- 
ment date  consl.•^tently  as  being  "no  later 
than  45  days"  before  the  scheduled  de- 
parture date. 

6.  Explicit  prohibition  against  receiv- 
ing money  for  prospective   TGC   before 
lawfully   advertisrd.   Section    372a  22' a) 
provides  that  no  charter  organizer  shall 
sell,  or  offer  to  sell,  solicit,  or  advertLse 
a  charter  trip,  until  at  least  15  days  after 
he  and  the  direct  air  carrier  have  jointly 
made  a  preliminary  filing  with  the  Board 
of  certain  prescribed  documents,  includ- 
ing   evidence    of    appropriate    arrange- 
ments made  to  secure  customers"  depos- 
its  In  view  of  some  TGC  advertisements 
which  have  come  to  our  attention,  we 
are  amending  the  rule  so  as  to  provide, 
expressly    and    emphatically,    that    no 
money  is  to  be  received  by  the  organizer 
from  any  person  in  connection   with  a 
prospective  TGC  before  that  TGC  may 
lawfully   be   advertised,   i.e.,   only   after 
the  Boards  staff  has  had  an  opportunity 
to  review  the  filed  preliminary  documents 
which,  as  aforesaid.  Include  evidence  of 
the  arrangements  made  by  the  organizer 
to  secure  customers'  deposits. 

7.  Explicit  prohibition  of  any  addi- 
tional charges  by  organizer.  Section 
372a.27iai  provides  that  the  charter  or- 
ganizer shall  not  make  any  charges  to 
the  charter  participants  other  than  his 
service  charge  for  consummating  the 
charter  and  such  transfer  fees  ais  may  be 
due  from  those  participants  for  whom 
he  has  etlected  an  assignment.  In  view 
of  some  TGC  advertisements  which  have 
come  to  our  attention,  we  have  deter- 
mined to  amend  the  rule  so  as  to  under- 
score that  this  prohibition  Ls  to  be  read 
literally.  We  are  therefore  adding  an 
appropriate  clause,  expressly  prolubit- 
ing  any  additional  charges,  however 
characterized. 

8.  Additional  provisions  related  to  in- 
terlocking relationships.  When  the  Board 
adopted  SPR-61  'the  TGC  rule),  we 
made  final  certain  proposed  exemptions 
for  charter  organizers  (other  than  for- 
eign charter  organizers)  which  we  have 
customarily  provided  for  Indirect  air  car- 
riers. Includmg  a  limited  exemption  from 
sections  408<a)  and  409,  and  from  sec- 
tion 412."  However,  we  had  inadvertently 
omitted  from  oiu:  proposal,  and  thus  did 
not  make  final,  related  customary  pro- 
visi<xis  which  <a)  grant  blanket  approval 
of  certain  interlocking  relationships  of 


an  indirect  air  carrier's  officers  and  di- 
rectors, and  (b)  provide  that  such  ex- 
emptions and  approval  do  not  constitute 
orders  under  section  414  of  the  Act  for 
the  purix)«e  of  conferring  "antitrust  law  " 
immunity.'  We  are  therefore  adding  the.se 
technical  provisions  to  the  TGC  rule,  so 
as  to  cure  their  inadvactent  omission. 

9.  Additional  provision  to  be  specified 
in    participant-charter    organizer    con- 
tract. While  the  TGC  rule-making  pro- 
ceeding was  in  progress,  the  Board  had 
instituted  a  separate  proceeding,  by  no- 
tice of  proix>sed  rule  making  SPDR-26.'' 
in    which    we    proixjsed    miscellaneous 
amendments  to  the  Board's  special  regu- 
lations   with    resi>ect    to    study    group 
charters'  and  inclusive  tour  charters.'" 
That  proceeding  culminated  in  the  is- 
suance   i.sub.sequcnt   to   the   issuance   of 
the  TGC  iiile)  of  SPR-62.  '  in  which  the 
Board  made  final  a  number  of  the  pro- 
posed amendments.  Among  the  prop>osed 
amendments  which  were  thus  made  final 
was  a  change  in  Part  378.  adding  to  the 
enumerated   provisions   required    to   be 
s[)ecifically  covered  In  the  contract  be- 
tween an  inclusive  tour  charter  operator 
and  tour  participants,  a  provision  advis- 
ing participants  of  any  available  "trip 
liability  insurance,"  i.e.,  health  and  acci- 
dent Insurance  related  to  the  inclusive 
tour  charter.  This  requirement,  which 
was  adapted  from  an  existing  require- 
ment applicable  to  study  group  charter- 
ers' contracts  (5  373.18(b)),  is  designed 
to  assure  that  tour  participants  are  ap- 
prised of  in.surance  which  may  be  avail- 
able for  their  benefit  In  connection  with 
a  tour.  Tlius,  for  the  same  resisons  that 
we  decided,  following  public  rule  making 
procedures,  to  require  this  provision  to 
be  specified  in  tour  contracts  in  connec- 
tion with  study  group  charters  and  in- 
clusive tour  charters,  we  have  now  de- 
termined to  add  it  to  the  provisions  which 
the  TGC  rule  requires  to  be  specified  In 
the  contract  so  as  to  be  brought  specifi- 
cally  to  the  attention  of  TGC  partici- 
pants, although  thLs  particular  require- 
ment was  not  proi>osed  in  the  insUmt 
proceeding. 

10.  Contents  of  the  -  truth-in-charter- 
ing" statement.  In  SPR-61.  we  prescribed 
as  Appendix  "A"  to  the  TGC  rule  a 
"truth-in-chartering"  statement  to  be 
distributed  by  the  charter  organizer  to 
actual  and  prospective  charter  partici- 
pants, in  order  to  assure  that  they  would 
be  advised,  in  non-technical  terms,  of 
their  rights  and  obligations  under  the 
various  pertinent  provisions  of  the  rule. 
It  Is  now  necessary  to  revise  various 
portions  of  that  statement  so  as  to  re- 
flect the  revised  text  of  the  TGC  rule 


•  See,  for  example.  5  378  3  of  Part  378  (gov- 
erning Inclusive  tour  operators),  and  i  373.3 
of  Part  373  (governing  study  group  charter 
operators) . 


'.See.  for  example,  5  5  378  4  and  378.5  of 
Part  378.  and  5  5  373  4  and  373  5  of  Part  373. 
respectively. 

'Dated    October    26.     1971;     36    FR    20805, 

OcUJber  30,  1971. 

•  Part  373  of  the  Boards  Special  Regula- 
tions ( 14  CFR  Part  373 ) . 

■"  Part  378  of  the  Board's  Special  Re^jula- 
tlons  (14  CFR  Part  378) . 

"Dated  October  10.  1972;  37  FR  22851, 
October  26,  1972. 
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resulting    from    the    foregoing    amend- 
ments 

We  are  also  taking  this  occasion  to 
othei-wise  revise  the  statement,  so  as  to 
include  the  following  additional  informa- 
tion which  should  be  helpful  to  the 
traveling  public  in  better  understanding 
the  salient  provisions  of  the  TGC  rule: 

lai  The  statement  presently  summa- 
rizes the  rule's  requirement  i§372a-ll' 
that  each  main  list  participant  must  pay 
an  initial  deposit  of  at  least  25  percent 
of  the  "minimum  pro  rata  charter  price" 
specified  in  the  contract.  Tlie  revi.sed 
statement  refers  explicitly  to  the  rule's 
additional  provisions  with  respect  to  pay- 
ment; (D  Any  unpaid  balance  of  the 
"minimum  pro  rata  charter  price"  must 
be  fully  paid  no  later  than  60  days  prior 
to  the  scheduled  date  of  flight  departure: 
and  (2i  at  the  same  time  the  organizer 
mav  also  require  uf  the  contract  .so  pro- 
vides' payment  of  a  "pro  rata  re.serve 
deposit."  .so  long  as  the  total  payments 
do  not  exceed  the  "maximum  pro  rata 
charter  price."  (§  372a.l5(a) .) 

ibi  The  statement  pre.sently  .states  (p. 
2.  fn.  2>  that  tour  conductors  may  be 
earned  on  a  TGC  flight,  if  the  contract 
so  provides  and  the  number  of  conduc- 
tors is  not  more  than  one  for  each  40  par- 
ticipants The  revised  .statement  makes 
explicit  that  tour  conductors  may  be  car- 
ried only  if  the  TGC  package  includes 
ground  arrangements. 

11  Time  of  delivery  of  the  'truth-in- 
charterina"  statement.  The  present  TGC 
rule  requires  ( 5  372a.22'bM4)  >  that,  at 
the  time  the  executed  charter  contract 
is  filed,  there  shall  al.so  be  filed  a  -state- 
ment of  the  charter  organizer  affirming 
that  e.  "  main  list  i)aitiripant  has  been 
furnisbcv..  with  a  roiiy  of  the  "truth-in- 
chartering'  statement  riiscus.sed  above, 
but  the  time  for  furnishing  the  statement 
is  not  prescribed  Yet.  if  the  .statement  is 
to  .serve  its  puriwse.  the  organizer  .should 
not  be  permitted  to  postpone  its  delivery 
imtil  the  last  po.ssible  moment.  We  have 
theiefore  determined  to  amend  the  rule 
so  as  to  require  that  a  copy  of  the  "tnith- 
in-chartering'  statement  .shall  be  fur- 
nished by  the  organizer  to  each  main  list 
participant  no  later  than  the  time  when 
the  participant  enters  into  a  contract 
with  the  organizer. 

12.  Statement  of  charges.  The  present 
text  of  §  372a.28,  prescribing  the  contents 
of  statements  of  charges  in  connection 
with  the  marketing  of  TGC's.  has  given 
rise  to  various  questions  of  interpreta- 
tion In  particular,  the  present  reference 
to  "the  total  cost  of  the  charter"  has 
created  .some  doubt  as  to  whether  or  not 
a  TGC  advertisement  is  required  to  set 
forth  the  total  price  of  the  charter  con- 
tract. We  are  therefore  revi.sing  the  en- 
tire text  of  this  section,  so  as  to  remove 
such  ambiguities. 

13.  Effectiveness  of  tJiese  amendments. 
Since  the  purpose  of  this  rule  is  only  to 
clarify  and  intei-pret  various  provisions 
of  the  TGC  rule,  as  well  as  to  make  some 
minor  technical  revisions  which,  while 
imijoslng  no  substantial  burden  on  any- 
one, should  afford  further  protection  to 
members  of  the  public  wishing  to  partic- 
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ipfite  in  charters  operated  hereunder, 
the  Board  finds  that  notice  and  public 
procedure  are  unnecessary  and  would  not 
be  in  the  public  interest.  For  the  same 
reasons,  we  find  good  cause  to  make  all 
of  the  within  revisions  and  amendments 
effective  immediately,  except  as  other- 
wise specified. 

Recognizing  that  .some  organizers  and 
direct  air  earners  have  already  filed  with 
the  Board  options,  proposed  contracts 
and  other  documents  in  connection  with 
proposed  TGC  programs,  and  may  have 
already  distributed  "truth-in-charter- 
ing  "statement,';,  all  drafted  in  conformity 
with  the  existing  text  of  the  rule,  includ- 
ing Appendix  'A'  thereto,  immediate 
effectivene.ss  of  all  the  amendments 
herein  could  impose  a  burden  on  such 
persons.  We  shall  therefore  peiTnit  them 
to  execute,  and  otherwise  continue  to  use. 
in  connection  with  any  TGC  program 
pending  at  the  time  this  rule  becomes 
effective,  any  document  confonning  to 
the  existing  text  of  the  rule,  without  re- 
quiring revisions  to  be  made  to  reflect 
the  within  technical  amendments.  For 
tills  purpose,  we  shall  regard  a  TGC  pro- 
gram as  pending  on  the  effective  date 
hereof  if  its  preliminary  filings,  under 
5  372a. 22i a',  were  made  before  said  ef- 
fective date  or  are  submitted  to  the  Board 
within  30  days  after  the  within  amend- 
ments are  published  in  the  Federal  Reg- 
ister. 

Similarly,  we  recognize  that  immediate 
application  of  the  within  amendment,  in- 
sofar as  it  explicitly  requires  that  the 
price  and  other  terms  set  forth  in  a  TGC 
option  must  be  consistent  \\ith  tariffs  in 
effect  at  the  time  the  TGC  option  is  filed, 
would  be  dlsi-uptive  of  pending  TGC  pro- 
grams, since  no  tariffs  for  TGC  flights 
have  as  yet  been  filed  and  any  tariff 
which  could  be  immediately  filed  could 
not  normally  become  effective  except 
upon  30  days'  notice.  Thus,  if  the  instant 
amendment  were  to  become  effective  im- 
mediately, it  would  preclude  the  filing  of 
any  TGC  option  for  a  period  of  at  least 
30  days,  and  thus  the  marketmg  of  any 
new  'TGC  would  be  barred  for  a  period  of 
at  least  45  days,  since  a  TGC  may  not  be 
offered  for  sale  until  15  days  after  the 
option  is  filed.  We  shall  therefore  post- 
pone the  effectiveness  of  this  amendment 
until  30  days  after  its  publication  in  the 
FFDER.^L  Register. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  amends  Part 
372a  of  its  Special  Regulatitxis  (14  CFR 
Part  372a).  effective  March  6,  1973,  as 
follows : 

1.  Amend  the  Tai»le  of  Contents  to 
read  in  part  as  follows : 

Sec. 

372a. 5         Termination  of  part. 

372a.6         Computation  of  time. 

372a20a  Jurisdiction  over  foreign  charter 
organizers. 

372a.20b  Approval  of  certain  interl(3Cklng 
relationships. 

372a.20c  Effect  of  exemption  on  antitrust 
laws. 

372a.21  Suspension  of  exemption  author- 
ity. 

2.  Amend  §  372a.2  by  adding  a  defini- 
tion of  "roomd-trlp"  as  follows: 


g  .■>72a.2       ntfiiiilioiK.. 

As  used  in  this  part,  unless  tlie  oMitext 
otherwise  reqmres — 

,  •  •  •  • 

"Round-trip"  refers  to  any  round, 
open-jaw  or  circle  trip  which  includes  an 
outboimd  flight  and  an  inbound  flight 
returning  to  a  point  no  more  than  50 
air  miles  from  the  point  of  origin. 
,  •  •  •  • 

3.  Add  a  new  ?  372a  6  to  read  as  fol- 
lows : 

§  .'{72;!. ft      r.iimpiit.ilioii  (»f  time. 

In  computing  any  i>eriod  of  time  pre- 
scribed or  allowed  by  this  part,  the  day 
of  the  act.  event,  or  default  after  which 
the  designated  ixricxi  of  time  begins  to 
run  IS  not  to  be  included.  T!ie  la-st  day 
of  tiie  period  .so  computed  is  to  be  in- 
cluded, unless  it  is  a  Saturday.  Simday. 
or  legal  holiday  for  the  Board,  in  whicli 
event  tlie  period  runs  until  the  end  of 
the  next  day  v>h:ch  is  neither  a  Satur- 
day, Sunday,  nor  holiday. 

4.  Amend  §  372a. 12  to  read  as  follows: 

§."572:1.12      rondilion*   iirrcrdeiil    to   <on- 
Irarl-. 

lai  Tiie  charter  contract  and  the 
contract  between  the  charter  partici- 
pants and  the  charter  organizer  shall 
become  binding  on  each  participant  at 
the  time  he  becomes  a  paity  thereto 
isu"Dject  to  his  right  to  receive  a  full 
refund  if  he  cancels  plu•^uant  to  para- 
graph lb)  of  this  .section,  or  defaults  for 
cause  pursuant  to  5  372a. 15  g'.  or  if 
he  cancels  pursuant  to  a  right  specifically 
graiited  in  the  contract  with  the  orga- 
ni^ri,  but  after  the  expiration  date 
specified  in  the  option  of  the  direct  air 
carrier,  filed  with  the  Board  pursuant  to 
5  372a.22ia)  (1  > ,  no  new  contractual 
rights  and  obligations  hereunder  may  be 
created,  and  any  existing  rights  and 
obligations  shall  become  null  and  void 
(Other  than  the  right  of  the  participant-^ 
to  receive  full  refund  of  any  payments 
already  made>  unless  all  of  the  follow- 
ing conditions  have  been  met : 

(1)  Tlie  number  of  main  li^t  partici- 
pants plus  the  number  of  tour  conduc- 
tors (which  shall  not  exceed  the  maxi- 
mum number  pennitted  under  this  i^art  • 
is  equal  to  the  number  of  seats  s!-)ecified 
in  the  charter  contract: 

i2i  Each  main  list  participant  ha.s 
paid  at  least  an  initial  deposit  of  25  per- 
cent of  the  minimum  pro  rata  charter 
price  specified  in  the  charter  contract: 
and 

(31  Tlie  charter  contract  has  been 
timely  filed  with  the  Board. 

<b'  At  any  time  prior  to  120  days  pre- 
ceding the  scheduled  flight  date,  a  par- 
ticipant may  submit  to  the  organizer 
written  notice  of  his  cancellation,  re- 
gardless of  cause,  and  he  shall  thereupon 
be  entitled  to  receive  forthwith  a  refimd 
of  all  moneys  credited  to  his  account, 
■without  deduction  or  penalty  of  any 
kind. 

5.  Amend  the  introductory  paragraph 
to  §  372a. 13  to  read  as  follows: 
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§  37211.13      As>isn">»'"""- 

At  ajiy  time  during  the  120-day  period 
preceding  the  scheduled  flight  departure 
date,  a  charter  p>artlcipant  may  assign 
his  interest  in  the  charter,  but  only  in 
fucordance  with  the  following: 


6.  Amend  5  372a. 15  ici,  td',  ie>.  and 
( ^"  to  read  as  follows: 

§  372.1.1.")     Kiill  pii.imrnl  of  tliarltr  prMi-; 
r<-f  mill*. 


'c  If  the  interest  of  any  defaulting 
participant-s  has  not  been  assigned  prior 
to  the  date  specified  in  the  contract  for 
the  computation  of  the  tentative  ad- 
justed price,  pursuant  to  5  372a.29id). 
then  the  initial  25  percent  deposit  of  each 
such  defaulting  participant  (unless  re- 
funded to  him  pursuant  to  paragraph  'g> 
of  this  section'  shall  be  applied  toward 
payment  of  the  charter  price,  and  the 
pro  rata  charter  price  for  each  remaining 
participant  shall  be  increased  by  an 
amoimt  equal  to  his  pro  rata  share  in  the 
unpaid  balance  of  the  defaulting  partici- 
pant's charter  price. 

'd'  If  the  tentative  adjusted  pro  rata 
charter  price,  as  computed  on  the  date 
specified  therefor  in  the  contract,  pur- 
suant to  5  372a  29idi.  exceeds  the  speci- 
fied maximum,  then  the  charter  shall  be 
canceled  and  all  moneys  paid  by  the 
charter  participants  shall  be  refimded  to 
them  forthwith,  without  deduction  or 
penaltv  of  any  kind:  Provided,  fioicrvcr. 
That  the  initial  25-percent  deposit  of 
each  defaulting  participant  iimless  re- 
funded to  him  pursuant  to  paragraph 
igi  of  this  section  ' .  may  be  paid  over  as 
liquidated  damages  to  the  direct  air  car- 
rier and  the  charter  organizer  pursuant 
to  the  terms  of  the  charter  contract  and 
the  contract  between  the  organizer  and 
participants. 

<e'  If  the  tentative  adjusted  pro  rata 
charter  price,  as  computed  on  the  date 
specified  therefor  in  the  contract,  pur- 
suant to  5  372a,29'di.  does  not  exceed 
the  specified  maximum,  then  each  partic- 
ipant shall  forwith  pay  the  balance.  If 
any.  due  on  such  adjusted  pro  rata  char- 
ter price  and  all  moneys  theretofore  paid 
by  charter  participant's  shall  be  nonre- 
fundable, except  as  provided  in  para- 
graph if  I  of  this  section:  Provided,  hotv- 
ever.  That  if  the  charter  contract  is  sub- 
sequently canceled  for  any  of  the  reasons 
set  forth  in  5  372a. 18,  then  all  moneys 
paid  by  the  charter  participant's  shall  be 
refunded  to  them  forthwith,  without  de- 
duction or  penalty  of  any  kind. 


'K>  If  the  charter  organi/er  receives 
written  notice,  prior  to  the  date  specified 
in  the  contract  for  the  computation  of 
the  tentative  adjusted  price,  pursuant  to 
§372a.29idi,  that  a  charter  participant 
has  died,  or  that,  as  a  result  of  accident 
or  lUne.ss.  venfled  by  a  medical  doctor,  it 
appears  probable  that  he  will  be  linable 
to  participate  in  the  travel  group  charter, 
then  the  charter  organizer  shall  refund 
the  charter  price  payments  already  made 
by  such  participant. 


RULES  AND   REGULATIONS 

7.  Add  new  5§  372a.20b  and  372a.20c  to 
read  as  follows: 

§  372a. 20b       .\ppro\aI     of     corlain     iiilor- 
lot-king  rclalionshipir. 

To  the  extent  that  any  officer  or  direc- 
tor of  a  charter  organizer  would  be  in 
violation  of  any  of  the  provisions  of  sec- 
tion 409(a)  (3)  and  (6>  of  the  Act  by 
participating  in  interlocking  relation- 
ships covered  by  the  exemption  granted 
by  §  372a.20,  such  participation  is  hereby 
approved  by  the  Board. 

§  372a. 20»-      KfTrti  of  cx«mpiion  on  aiili- 
Iriisl  lawx. 

The  relief  granted  by  §§  372a.20  and 
372a. 20b  from  sections  408,  409.  and  412 
of  the  Act  shall  not  constitute  an  order 
under  such  sections  within  the  meanmg 
of  section  414  of  the  Act,  and  shall  not 
confer  any  immunity  or  relief  from  op- 
eration of  the  "antitrust  laws"  or  any 
other  statute  (except  the  Act)  with  re- 
spect to  any  transaction,  interlocking  re- 
lationship, or  agreement  otherwise  with- 
in the  purview  of  such  sections. 

8.  Amend  §  372a. 22  to  read  in  part  as 

follows: 

§  372a. 22      Oprraliiig     authorization     of 
charltT  orsaiii/rr. 

A  charter  organizer  •  *  • 
lai  No  charter  orsanizer  shall  sell,  or 
offer  to  sell,  or  solicit  persons  to  partici- 
pate in,  or  otherwise  advertise,  a  charter 
trip,  or  receive  any  money  from  any 
prospective  participant  in  connection 
therewith,  until  at  least  15  days  after 
he  and  the  direct  air  carrier (s)  have 
jointly  filed  with  the  Board  (Supplemen- 
tary Services  Division,  Bureau  of  Op- 
erating Rights  I   in  duplicate: 

1 1 1  An  option  from  the  direct  air  car- 
rieris)  imder  which  the  carrier(s)  obli- 
gates itself  for  a  specified  period,  which 
shall  expire  no  later  than  90  days  prior 
to  scheduled  date  of  departure,  to  enter 
into  a  charter  contract  with  the 
charter  organizer  as  agent  for  the  char- 
ter participants:  Provided,  however, 
That  if  the  air  transportation  on  the 
departing  flight  and  the  returning  flight 
is  to  be  performed  by  more  than  one  di- 
rect air  carrier,  then  there  shall  be  a 
single  option  granted  to  the  charter  or- 
ganizer by  all  such  direct  air  carriers, 
acting  jointly  and  severally; 

(2)  A  copy  of  the  proposed  charter 
contract,  setting  forth  specific  terms  and 
conditions  upon  which  the  carrler(s)  will 
perform  the  charter,  including  the  num- 
ber of  seats  ( specifically  stating,  where 
applicable,  the  number  of  seats  to  be 
occupied  by  tour  conductors),  the  type 
of  aircraft,  the  departure  and  return 
dates  and  points,  and  the  mlnimimi  and 
maximum  pro  rata  charter  price,  which 
terms  and  conditions  shall  conform  to 
the  currently  effective  tariff  or  tariffs 
of  the  direct  air  carrier(s),  as  identified 
by  specific  tariff  citation; 

»  •  •  •  • 

(b)   No  earlier  than  120  days,  but  no 

later  than  90  days,  prior  to  the  scheduled 

date  of  departure,  the  charter  organizer 

and  the  direct  air  carrier(s)  shall  jointly 


file  with  the  Board  (Supplementary 
Services  Division,  Bureau  of  Operating 
Rights)  in  duplicate; 


(4)  A  statement  of  the  charter  orga- 
nizer affirming  that  each  main  list  par- 
ticipant (i)  has  entered  into  a  contract 
with  the  organizer  as  provided  in  this 
part,  (ii»  has  paid  his  initial  25-percent 
deposit,  and  (iii)  has  been  furnished,  no 
later  than  the  time  when  he  entered 
into  such  contract  with  the  organizer, 
with  an  explanatory  statement,  in  the 
form  set  forth  in  Appendix  A;  and 
•  •  *  •  • 

9.  Amend  §  372a. 26  to  read  as  follows; 

§  372a. 26       Prohibition  on  operations  un- 
less tariffs  arc  observed. 

No  charter  organizer  shall  charter  air- 
craft to  provide  air  transportation  to 
charter  participants,  and  no  direct  air 
carrier  shall  operate  such  aircraft,  ex- 
cept in  accordance  with  the  rates,  fares, 
and  charges  and  all  applicable  rules, 
regulations,  and  other  provisions  for 
such  transportation  as  set  forth  In  the 
currently  effective  tariff  or  tariffs  of  the 
direct  air  carrier  transporting  charter 
participants;  and  no  such  organizer 
shall  demand,  collect,  accept,  or  receive, 
in  any  manner  or  by  any  device,  directly 
or  Indirectly,  or  through  any  agent  or 
broker,  or  otherwise,  any  portion  of  the 
rates,  fares,  or  charges  so  specified  in 
the  tariffs  of  such  direct  air  carrier,  and 
shall  not  demand,  accept,  or  receive, 
either  directly  or  indirectly,  any  privi- 
lege, .service,  or  facility  except  those  spec- 
ified In  the  currently  effective  tariffs 
of  such  air  carrier:  Provided,  however. 
That  no  direct  air  carrier  shall  file  a 
tariff  which  has  the  effect  of  changing 
the  charter  price  specified  in  any  option 
or  proposed  charter  contract  previously 
filed  under  5  372a.22. 

10.  Amend  §  372a.27(a)  to  read  as  fol- 
lows; 

§  372a. 27      C.liarler  ronls. 

(a)  The  charter  organizer  shall  not 
make  any  additional  charges  to  the 
charter  participants,  other  than  his 
service  charge  for  consummating  the 
charter  (or  liquidated  damages,  as  per- 
mitted hereunder,  if  the  charter  is  can- 
celed upon  default  of  participants) .  and 
such  transfer  fee  as  may  be  due  him 
from  an  individual  participant  for  effect- 
ing an  assignment,  whether  or  not  such 
additional  charge  is  only  nominal  or  is 
characterized  as  a  membership  fee,  reg- 
istration fee,  reimbursement  for  ex- 
penses, or  otherwise. 

•  *  •  •  • 

11.  Amend   §  372a  28  to  read  as  fol- 
lows : 
§  372a.28      .Statements  of  eharge*. 

(a)  Any  annoimcement,  statement,  or 
solicitation  material  to  prospective 
charter  partclpants  giving  price  per 
seat  shall  state  that  the  price  is  de- 
pendent upon  the  niunber  of  seats  sold, 
and  shall  also  set  forth  the  minimum  and 
maximum  pro  rata  charter  price,  as  well 
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as  the  service  charge.  It  shaU  also  state 
that  the  minimum  pro  rata  charter  price 
is  subject  to  an  increase  of  no  more  than 
20  percent  as  a  result  of  defaults  by  par- 
ticipants, and  that  the  charter  will  be 
canceled  If  the  pro  rata  charter  price  In- 
creases by  more  than  20  percent  over  the 
minimum  pro  rata  charter  price.  The 
cost  of  ground  arrangements,  if  any, 
shall  be  stated  separately. 

(b)  All  such  announcements,  state- 
ments, or  solicitation  material  shall  also 
identify  the  carrier (s)  and  the  type  of 
aircraft  to  be  used  for  the  charter,  and 
shall  state  that  for  a  person  to  be  eligible 
to  be  a  passenger  on  a  charter  flight  he 
must  be  included  in  the  main  list  or  the 
standby  list  to  be  filed  no  later  than  90 
days  before  flight  departure. 

(c)  All  billings  to  charter  jjarticipants 
shall  separately  state  the  pro  rata  cost  of 
air  transportation,  the  service  charge, 
the  transfer  fee,  and  the  cost  of  land 
accommodations,  if  any. 

12.  Amend  S  372a.29  by  adding  new 
paragraph  ( e-1 )  to  read  as  follows : 

§  372a^9      Ckmtrart   between   eharter   or- 
ganizer and  «4iarler  partieipanttt. 

•  •  •  •  • 

(e)  If  applicable,  the  •  •   • 

(e-1)  Whether  trip,  health,  and  acci- 
dent insurance  is  available  and.  If  so, 
that  upon  request  the  charter  organizer 
will  furnish  details  thereof; 


13    Amend  Appendix  A  to  read  in  part 
as  follows: 

DF.SCKIPTION     OF     TRAVEL     CROUP     CHARTERS 


General  Descrtption  of  TGC.  The  basic 
Idea  of  a  TOC  U  that  40  or  more  personB 
may  enter  Into  a  charter  contract,  by  which 
they  htre  an  alrcrfcft  (or  part  of  an  aircraft) 
to  provide  theinselves  with  round  trip  air 
tran.sportatlon  for  a  trip  which  is  to  last 
a  minimum  of  7  days  (10  days  in  some  areas) 
on  a  pro  rata  basis,  i.e.,  each  charter  partic- 
ipant shares  equally  In  the  coat  of  the 
charter  The  charter  contract  must  be  filed 
with  the  Board  several  months  before  the 
scheduled  date  of  departure.'  At  that  time, 
the  charter  organizer  must  also  &le  a  "main 
list"  Identifying  the  people  who  have  signed 
his  contract  and  paid  him  an  Initial  de- 
posit of  at  least  25  percent  of  the  "minimum 
pro  rata  charter  price"  (discussed  below) 
apecifled  in  the  contract.  The  number  of  per- 
sons on  this  "nialn  list"  must  l>e  eijual  to 
the  number  of  seats  which  the  contract 
specifies  will  be  occupied  by  "charter  partic- 


ipants."' At  the  aame  time,  there  may  also 
be  filed  a  "sUndby  list"  identifying  any 
person  who  wants  the  opportunity  to  be 
substituted  for  a  "main  list"  participant 
who  might  subsequently  withdraw  or  default. 
The  number  of  persons  on  the  "standby  list" 
may  not  exceed  three  times  the  number  of 
"main  list"  participants,  and  a  person  on  the 
"standby  list"  Is  under  no  obligation  of  any 
kind  unless  and  until  he  actually  becomes 
substituted  for  a  "main  list"  participant. 
When  the  flight  Is  performed,  all  the  charter 
participants  must  be  persons  Identified  m 
either  the  "main  list"  or  the  "standby  list" 
on  file  with  the  Board:  and  at  least  80 
percent  of  the  charier  participants  must  be 
from  tlie  "main  list." 

Pro  rata  charter  price.  The  "minimum  pro 
rata  charter  price,"  •  •  • 


If  all  the  seats  intended  for  particlpanle 
are  sold.'  fuUy  paid  for,  and  no  refunds  are 
made,  then  the  minimum  pro  rata  charter 
price  will  be  the  actual  price  which  each 
charter  participant  will  pay.  However,  if  a 
participant  defaults  (or  refund  is  made  be- 
cause of  the  death  or  illness  of  a  participant) 
then  the  pro  rata  price  of  each  remaining 
participant  must  be  Increased  acoordingly.  In 
order  to  limit  the  liabiUty  of  the  remaining 
participants  for  an  increase  In  the  pro  rata 
charter  price,  the  Board  has  provided  for  a 
"maximum  pro  rata  charter  price,"  which  Is 
20  percent  more  than  the  minimum.  Tlie 
minimum  pro  rata  charter  price  must  be  paid 
In  full  by  each  charter  participant  no  later 
than  the  60th  day  before  the  scheduled  date 
of  flight  departure.  TThe  charter  organizer 
must  determine,  no  later  than  46  days  before 
the  scheduled  departure  date,  whether  de- 
faults and  refunds  would  result  la  mcreasmg 
each  remaining  partlclptuit's  share  beyond 
the  "maximum."  If  they  would,  then  the 
charter  musrt  be  canceled:  otherwise  each 
remaining  participant  must  pay  the  in- 
creased "adjusted  pro  rata  price."* 

Cancellationt  and  refunds.  •  •  • 

C.  Until  120  days  prior  to  the  scheduled 
flight  departure  date  (or  until  such  later  date 
as  may  be  specified  in  the  contract  with  the 
organizer  for  the  filing  of  the  final  con- 
tracts), any  i>artictpant  may  give  written 
notice  to  the  organizer  that  he  wishes  to 
withdraw  from  the  group,  regardless  of  his 
reasons,  and  he  is  then  entitled  to  a  full  re- 
fund of  all  payments. 

Example  3.  On  March  1,  1973,  John  Jones 
signs  a  contract  with  an  organizer  and  pays 
a  25  percent  deposit  for  a  TOC  scheduled  to 
depart  from  New  York  to  London  on  July  8, 
1973.  The  120th  day  prior  to  fllgbt  departure 
Is  MArch  10,  1973  (which  U  a  Saturady) .  Until 
the  next  regular  business  day.  March  12.  1973, 
Mr.  Jones  Is  entitled  to  give  the  organizer 
written  notice  of  his  decision  to  withdraw, 
without  cause  or  explanation,  and  to  receive 
a  full  refund. 


'  The  charter  contract  and  other  docu- 
ments are  to  be  filed  no  earlier  than  120  days, 
and  no  later  tlian  90  days,  before  the  sched- 
uled date  of  departure.  Thus,  for  example.  If 
a  TGC  is  schediUed  to  depart  on  July  6,  1973. 
this  filing  may  be  made  no  earlier  than 
March  8,  1973  and  no  later  than  April  9.  1973. 
(Since  the  90th  day  prior  to  the  scheduled 
departure  Is  April  7,  1973,  a  BaturdAy,  the 
fUing  deadline  Is  extended  to  the  next  busl- 
neoB  day.  April  9th,  which  is  only  86  days 
prior  to  departure.) 


'  The  only  other  authorized  passengers  on 
the  charter  flight  are  tour  conductors,  whose 
seats  are  paid  for  by  the  charter  participants, 
but  these  conductors  may  be  carried  only 
when  ground  arrangements  are  required  as 
part  of  the  TOC  package.  The  number  of  tour 
conductors  must  be  specified  In  the  con- 
tract and  may  not  exoeed  one  for  eeich  40 
peu-ticlpants. 

•  If  not  all  •  •  • 

♦  Once  this  •  •  • 


14.  Effective  dates  of  these  amend- 
ments. The  foregoing  amendments  shall 
become  effective  upon  adoption,  except 
that:  I  a)  The  amendment  requiring  that 
the  price  and  other  terms  set  forth  in  a 
TGC  option  or  in  a  proposed  charter 
contract  filed  under  §  372a.22'ai  shall  be 
consistent  with  the  direct  air  carrier's 
applicable  tariff  in  effect  at  the  time  of 
such  filing,  shall  become  eCfective  April  9, 
1973;  and  ib)  to  the  extent  that  any 
option,  contract,  or  other  document,  in 
connection  with  a  pending  TGC  program 
(as  hereinbelow  defined'  has  been  or  will 
be  prepared  in  conformity  with  the  exist- 
ing text  of  Part  372a.  it  may  be  executed 
or  otherwise  continue  to  be  u.=;ed  in  con- 
nection with  such  pending  TGC  program 
and  need  not  be  revised  so  as  to  conform 
with  the  t«xt  of  Part  372a  as  amended 
hereby.  A  TGC  program  shall  be  re- 
garded as  pending,  for  the  purposes 
hereof,  if  the  preliminary-  filmgs  in  con- 
nection therewith,  under  §372a.22iai 
have  been  made  before,  or  are  submitted 
to  the  Board  for  such  filing  on  or  before 
Apnl  9,  1973. 

<Secs.  101(3),  2(Hia),  401.  402,  407,  416ia) 
and  1001  of  tlie  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  737  (ae  amended  i  .  743, 
754  (as  amended),  757,  766,  771,  and  788; 
49  use.  1301,  1324,  1371,  1372,  1377.  1386, 
and  1481) 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

|FR  Doc.73-4621  Filed  3-8-73:8:45  am] 


CHAPTER  V — NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART  1204 — ADMINISTRATIVE 
AUTHORITY  AND   POLICY 

Use  of  the  Wallops  Station  Airstrip  by  Air- 
craft Not  Operated  for  Federal  Government 

Secton  1204.1403'ct  is  revised  in  its 
entirety  as  follows: 

§  1204.1403      Available   airport    farililieti. 

•  •  •  •  • 

(CI  Control  toieer.  The  control  tower 
is  manned  from  0730-1730  local  time. 
Monday  through  FYiday  only,  legal  holi- 
daj's  excluded.  When  the  tower  is 
manned  and  in  operation,  the  FAA  reg- 
ulations pertaining  to  the  operation  at 
airports  with  operating  control  towers 
(§91.87  of  this  title>  will  apply.  The 
tower  may  be  contacted  on  394.3  MHz  or 
126.5  MHz.  At  all  times  when  the  tower 
is  not  marmed.  the  Wallops  Advisory 
Service  (a  24-hour  security  service)  may 
be  contacted  on  the  same  frequencies  for 
essential  Information.  However,  during 
such  times  the  FAA  rules  pertaining  to 
the  operation  at  airports  without  control 
towers  (S  91.89  of  this  titled   will  apply. 

Section  1204.1406(a)  is  revised  in  its 
entirety  as  follows; 
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§  1204. 1  t06      Procedurrs  in  llio  rvenl  of 
a  dfclarrd  in-fliKhl  emer(5en«-Y. 

<ai  Any  aircraft  involved  In  a  de- 
clared in-flight  emergency  that  endan- 
jrers  the  safety  of  its  passengers  and 
aircraft  may  land  at  Wallops  Station 
Airstnp  In  such  situations,  the  require- 
ment.s  of  this  Subpart  14  for  advance  au- 
thorizations, etc.,  need  not  be  followed. 
However,  should  time  and  circumstances 
permit,  the  pilot  should  contact  the  Wal- 
lops Station  Airstrip  control  tower  or  the 
Wallops  .Advi.sory  SeiAice  on  394.3  MHz 
or  126  5  MHz  before  attempting  to  land. 
»  «  •  •  • 

Robert  L.  Krieger, 
Director,   Wallops  Station.  Na- 
tional Aeronautics  and  Space 
Administration. 
IFR    Due  73  4560   Filed   3  8  73.8:45   am] 


Title  16 — Commercial  Practices 

CHAF»TER   I — FEDERAL  TRADE 
COMMISSION 

jDocKet  No.  8869  o) 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Spiegel,  Inc. 

Correction 

In  FR  Doc.  73-3414  appearing  at  page 
4944  m  the  issue  of  Friday.  February  23, 
1973.  the  Docket  Number  should  appear 
a.'-  set  forth  above. 


PART  600 — STATEMENTS  OF  GENERAL 
POLICY  OR   INTERPRETATIONS 

Civil  Service  Commission 

Correction 

In  FR  Doc.  73-3497  appearing  at  page 
4945  in  the  Issue  for  Friday.  February  23, 
1973.  the  following  changes  should  be 
made  m  §  600.6  Civil  Service  Commis- 
sion: 

1.  The  material  in  the  third  column  of 
page  4947,  now  designated  as  paragraphs 
( b  I .  I  r ' ,  and  <  d  > .  should  be  designated 
a.-  paragraphs  i  c  .  '  d  > ,  and  '  e  > . 

2.  In  the  paragraph  redesignated  <dK 
In  the  14th  line  the  word  '•unlike"  should 
re&d  "unhkely  ". 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER   I— FEDERAL   POWER 
COMMISSION 

I  Docket   No    R  469;    Order  467   B) 

PART  2— GENERAL   POLICY  AND 
INTERPRETATION 

Order  Modifying  Statement  of  Policy,  and 
Denying  Motions  for  Reconsideration 

March  2.  1973. 
On  January  8.  1973,  the  Commission 
is.sued  Order  No.  467  in  Docket  No.  R- 
469.  statement  of  policy,  adding  §  2.78<a) 
to  the  Commission's  rules  of  practice  and 
procedure,  as  subsequently  amended  by 
Order  No.  467-A,  January  15,  1973.' 
Numerous  applications  or  petitions  for 
rehearing,  reconsideration,  modification 
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or  clarification  of  Orders  Nos.  467  and 
467-A  have  been  filed.  Those  filing  will 
be  termed  "applicants". 

In  Order  No.  467  the  Commission  is- 
sued a  policy  statement  setting  forth  Ini- 
tial priorities  to  be  followed  by  jurlsdlc- 
tionsd  pipeline  companies  during  periods 
of  curtailed  deliveries.  The  priorities  are 
based  on  end  use  of  the  gas  whether  by 
direct  purchase  from  the  pipeline  or  by 
indirect  purchase  through  a  distributing 
company.  Order  No.  467  stated: 

When  applied  in  specific  cases,  opportunity 
win  be  afforded  Interested  parties  to  ciial- 
lenge  or  support  this  policy  through  factual 
or  legal  presentation  as  may  be  appropriate 
lu  the  circumstances  presented. 

And  the  statement  of  policy  further 
provided  that  exceptions  to  the  pre- 
scribed priority  system  would  be  permit- 
ted upon  a  finding  of  extraordinary  cir- 
cumstances after  hearing  initiated  by  a 
petition  filed  under  i  l,7(b)  of  the  Com- 
mission's rules  of  practice  and  procedure. 
Order  No.  467-A  provided  that  pipeline 
companies  include  provisions  In  their 
tariffs  permitting  them  to  respond  to 
emergency  situations. 

The  Applicants  have  made  extensive 
arguments,  both  procedural  and  sub- 
stuitive.  In  a  few  cases  the  Applicants 
requested  permission  to  intervene,  and 
there  was  one  separate  Petition  for  Leave 
to  Intervene  (Rochester  Gas  ti  Electric 
Corp,) .  As  discussed  below,  Order  No.  467 
is  a  policy  statement  and  is  not  Intended 
to  initiate  a  proceeding  or  to  provide  a 
binding  rule  without  further  proceedings 
directed  towards  curtailment  problems 
on  specific  pipelines.  Therefore  petitions 
to  intervene  are  unnecessary,  and  peti- 
tions for  rehearing  do  not  He.  We  treat 
the  filings  as  petitions  for  recon.sidera- 
tion.  and  deny  the  same. 

Reasons  for  Issuance  or  Orders  467  and 
467-A 

Since  the  promulgation  of  Order  431, 
45  FPC  570  (19711,  the  need  for  Com- 
mission guidance  In  curtailment  plan- 
ning has  become  apparent.  The  curtail- 
ment plans  proposed  by  those  pipelines 
which  have  filed  pursuant  to  Order  431 
reflect  sharp  differences  In  curtailment 
philosophy  leg,  curtailment  based  on 
end  use  ver.sus  curtailment  based  on  pro 
rata  reduction  of  contract  entitlements) 
and  curtailment  implementation.  As  a 
consequence,  the  hearing  records  brought 
before  as  lack  uniformity  in  the  quan- 
tum of  evidence  relating  to  consumer  im- 
pact and  end  u.se  allocation  patterns. 
The  articulation  and  implementation  of 
allocation  policies  on  a  uniform  national 
basis  are  thereby  constrained. 

Of  equal  significance,  because  of  the 
absence  of  general  curtailment  guide- 
lines, we  have  been  confronted  with 
emergency  situations  where  emergency 
action  was  necessary  to  prescribe  cur- 
tailment plans.  See  Opinion  634  and 
634-A,  El  Paso  Natural  Gas  Co  ,  48  FPC 

and  order  dated  December  20,  1972, 

Mi.ssi.ssippi  River  Transmi-s-sion   Co.  In 


situations  where  the  need  to  curtail 
arises  suddenly  and  without  anticipa- 
tion, and  where  no  curtailment  plan  has 
been  approved,  as  was  true  for  El  Paso 
and  Mississippi  River  Transmission,  the 
pipeline  Is  placed  in  the  difficult  posi- 
tion of  undertaking  service  cutbacks  at 
the  risk  of  civil  liability  to  direct  and 
Indirect  customers  If  the  curtailments 
are  not  required  by  Commission  order, 
or  if  the  pattern  of  curtailment  Is  later 
adjudicated  to  be  unjust  or  unreason- 
able. See  International  Paper  Co.  v.  FPC, 
CA5,  No.  71-3531,  slip  opinion  issued 
February  7.  1973.  Similarly,  in  such  sit- 
uations, pipeline  customers  and  those  de- 
pendent on  pipeline  service  have  no  clear 
basis  for  conducting  their  operations. 

Finally,  our  experience  with  curtail- 
ment litigation  persuaded  us  that  long- 
range  advance  planning  by  pipelines, 
distributors,  and  consumers  has  been 
rendered  most  difficult  by  the  absence 
of  a  statement  by  the  Commission  of  its 
general  policy  in  curtailment  cases. 

Because  of  these  considerations,  we  is- 
sued, as  a  policy  statement.  Orders  467 
and  467-A.  We  recognized  that  some 
flexibility  is  essential  as  curtailments 
first  occur,  in  order  to  ameliorate  the 
economic  dislocations  which  necessarily 
ensue,  and  for  that  reason  we  made  clear 
In  Order  467  that  the  policy  therein 
stated  could,  and  would,  be  adjusted  in 
appropriate  cases  where  the  hearing  rec- 
ord so  required. 

Procedural  and  Jurisdictional 
Arguments 

A.  Nature  of  Order  No.  467  and  Con- 
formity to  the  Administrative  Procedure 
Act.  It  is  argued  by  a  number  of  appli- 
cants that  Order  No.  467,  despite  its 
designation  as  a  "Statement  of  Policy", 
is  really  rule  making  and  section  553  of 
the  Administrative  Procedure  Act  re- 
quires notice,  an  opportunity  to  submit 
views  and  to  participate.  In  some  cases 
it  is  further  argued  that  the  action  taken 
by  the  Commission  is  actually  adjudica- 
tion rather  than  rule  making  in  that  it 
abrogates  or  nullifies  existing  curtail- 
ment priorities  in  contracts  and  tariffs. 
On  the  other  hand,  Reynolds  Metals  Co. 
interprets  Order  No.  467  as  not  Imputing 
to  any  pending  curtailment  case  any  con- 
trolling substantive  effects;  it  asks  that 
Order  No.  467  be  clarified  to  state  that 
in  each  case  the  opportunity  for  evi- 
dentiary hearings  will  be  afforded.  Ala- 
bama Gas  Corp.  asks  for  clarification  as 
to  whether  Order  No.  467  is  a  fiexible 
guideline  against  which  curtailment 
would  be  judged. 

Order  No.  467  Is  designated  "State- 
ment of  Policy."  It  .specifically  states  that 
"When  applied  in  specific  cases,  oppor- 
tunity will  be  afforded  interested  parties 
to  challenge  or  support  this  policy 
through  factual  or  legal  presentation 
•  •  •".  It  therefore  falls  whithin  the 
exception  for  "general  statements  of  pol- 
icy" within  section  553  of  the  APA.  Our 
use  of  Orders  467  and  467-A  as  policy 
guidelines  Is  exemplified  in  Texas  East- 
em  Transmission  Corp.,  et  al.,  dockets 
Nos.  RP71-130  et  al..  Issued  January  29, 
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1973,  requiring  Algonquin  to  show  cause 
why  it  should  not  file  an  amendment  to 
its  tariff  "to  conform  with  Order  467-A". 

Orders  in  Docket  R^69  are  not  finally 
determinative  of  the  rights  and  duties  of 
a  given  pipeline,  its  customers  or  ulti- 
mate consumers;  it  expressly  envisions 
further  proceedings.  As  a  statement  of 
policy,  it  is  excepted  by  section  553  from 
the  requirements  of  the  notice  and  hear- 
ing provisions  of  the  Administrative  Pro- 
cedure Act.  suid,  of  course,  it  is  not  an 
adjudication  within  the  meaning  of  that 
Act 

B  Effect  on  Future  Tariff  Filings.  In 
orders  In  Docket  R-469,  we  have  set  forth 
the  form  of  curtaUment  plan  preferred 
by  the  Commission.  We  have  not  at- 
tempted to  Impxwe  this  plan  on  aU  pipe- 
lines and  their  customers,  nor  have  we 
attempted  to  delineate  all  details  which 
should  be  embodied  in  proposed  tariff 
changes  which  propose  a  curtailment 
plan.  At  this  Ume,  there  Is  still  a  need 
for  more  flexibility  than  would  be  pos- 
sible were  we  to  Insist  upon  one  specific 
form  for  all  curtailment  tariffs. 

Accordingly,  those  pipelines  which  do 
not  yet  have  a  curtailment  plan  approved 
by  final  order  of  the  Commission  are  still 
free  to  file  tariff  changes  under  section  4 
in  whatever  form  they  choose.  Tariffs 
not  In  accord  with  the  policies  expressed 
in  orders  In  Docket  R^69  will  be  subject 
to  suspension  and  hearing,  and  any  cur- 
tailments made  under  nonconforming 
tariff  sheets  which  have  not  received 
Commission  approval  may  be  foimd  to  be 
unjust  and  unreasonable,  or  preferential 
or  dLscriminatory,  dependent  upon  the 
facts  proved  in  an  evidentiary  hearing. 
Proposed  tariff  sheets  which  conform  to 
the  policies  expressed  in  orders  in  Docket 
R-469  will  be  accepted  for  filing,  and  per- 
mitted to  become  effective,  subject  to  the 
rights  of  intervenors  to  hearing  and  ad- 
judication of  any  claim  of  preference, 
discrimination,  unjustness  or  unreason- 
ableness of  the  provlsiOTis  contained  In 
the  proposed  tariff  sheets,  and  subject  to 
the  further  right  of  any  one  adversely 
affected  to  seek  individualized  special  re- 
lief because  of  extraordinary  circum- 
stances. While  our  present  Intention  Is 
not  to  suspend  tariff  sheets  which  con- 
form to  the  policies  in  orders  in  Docket 
R-469,  we  do  not  foreclose  our  discre- 
tionary powers  to  suspend  such  tariff 
sheets  under  section  4(e)  under  appro- 
priate circumstances. 

C.  Effect  on  Pending  Cases.  Orders  in 
Docket  nr-469  are  not  self-operative  In 
pending  cases.  Initial  decisions,  and 
Commission  decisions,  will  be  reached  on 
the  record  made,  applying  orders  In 
Docket  1^-469  policies  except  where  de- 
viation therefrom  is  required  by  the  evi- 
dence. Where  insufficient  end  use  data 
are  not  available,  we  will  continue  to 
make  appropriate  provision  for  the  col- 
lection of  such  data.  See,  e.g..  Opinion 
No.  634,  El  Paso  Natural  Gas  Co.,  Opinion 
No.  643,  Arkansas -Louisiana  Gas  Co.; 
Opinion  No.  647,  United  Gas  Pipe  Line 
Co. 

Many  Applicants,  particularly  those 
representing    Csdifomia,    argue   that   a 


genei-al  rule  is  inappropriate  and  that 
each  pipeline  system  should  be  treated 
on  an  individual  basis.  With  one  ex- 
tremely important  exception,  we  are  in 
general  agreement  with  this  thesis,  at 
least  at  this  time  in  the  development  of 
curtailment  policies  and  practices.  The 
one  area  where  we  l>elieve  uniformity  to 
be  essential  is  with  respect  to  whether 
contract  entitlements  should  form  the 
basis  for  curtailment,  or  whether  cur- 
tailment should  be  based  on  end  use 
factors.  As  a  matter  of  policy,  we  have 
determined  that  end  use  must  be  con- 
trolling. Our  reasons  for  so  concluding 
are  articulated  in  Opinion  643,  Arkla, 
supra,  and  Opinion  647,  United  Gas, 
supra. 

As  a  statement  of  policy,  orders  in 
Docket  RM69  will  serve  as  a  guide  in 
other  proceedings,  specifically  those  aris- 
ing under  Order  No.  431.  By  these  orders, 
the  parties  are  on  notice  that  we  con- 
sider the  type  of  curtailment  plan  set 
forth  in  the  Orders  to  be  just  and  reason- 
able, nondiscriminatory  and  nonprefer- 
ential.  This  does  not  mean  that  the  par- 
ties may  not  propose  or  the  Commission 
may  not  adopt  variations  on  the  §  2.78 
(a>  plan,  but  there  must  be  evidence  in 
the  record  to  support  any  such  varia- 
tions. Nor  does  it  mean  that  adversely 
affected  pipeline  customers  may  not 
claim  a  right  to  special  relief  from  the 
operation  of  a  §  2.78(a)  plan,  but  In  such 
instances  there  must  be  evidence  to  sup- 
port any  such  claim.  In  this  way,  S  2.78 
(a)  will  assist  the  parties  and  the  Ad- 
ministrative Law  Judge  In  arriving  at 
a  curtailment  plan  which  will  meet  the 
problems  created  by  diverse  needs  for 
gas  in  the  face  of  a  nationwide  gas 
shortage  and  at  the  same  time  he  adapted 
to  the  peculiarities,  if  any,  of  the  par- 
ticular pipeline  system  involved. 

D.  Control  of  End  Use.  It  is  argued 
that  in  a  curtailment  proceeding  under 
sections  4  and  5  of  the  Act.  the  FT»C 
cannot  control  end  use.  The  Applicants 
cite  "F\iels  Research  Council  v.  FPC", 
374  F.  2d  842  (CA  7,  1967).  where  it  was 
argued  that  the  Commission  should  have 
designed  rates  to  discourage  use  of  gas  in 
power  plants,  and  the  Court  held  the 
Commission  had  no  such  authority.  Fur- 
thermore, in  the  "Hope"  case,'  the  Court 
said  that  It  failed  to  find  In  the  power  to 
fix  just  and  reasonable  rates  the  power 
to  fix  rates  which  will  disallow  or  dis- 
courage resales  for  industrial  use. 

The  courts  in  those  cases  were  not 
faced  with  a  nationwide  gas  shortage, 
and  rates  were  involved,  not  allocations 
or  curtailments.  "FPC  v.  Louisiana 
Power  fc  Light  Co.,"  406  U.S.  621  (1972) 
confirms  the  Commission's  broad  powers 
to  devise  effective  means  of  meeting  Its 
responsibilities.  These  include  section  16, 
providing  that  the  Commission  "shall 
have  power  to  perform  any  and  all  acts 
necessary  or  appropriate  to  carry  out  the 
provisions"  of  the  Gas  Act,  and  sections 
4  and  5  dealing  with  rates,  service,  and 
contracts.  Section  4  prohibits  any  "un- 


>P.P.C.  T.  Hope  Natural  Gas  Co.,  320  VS. 
691.  616  (1»44). 


due  preference  or  advantage"  or  any  "un- 
reasonable difference"  in  service,  and 
section  5  grants  the  Commission  the 
power  to  determine  "the  just  and  reason- 
able •  *  •  classification,  rule,  regulation, 
practice,  or  contract  to  be  observed."  The 
Gas  Act  says  (section  1)  "that  the  busi- 
ness of  transporting  and  selling  natural 
gas  for  ultimate  distribution  to  the  pub- 
lic is  affected  with  a  public  interest."  It 
is  our  conclusion  that  we  have  ample 
authority  to  require  that  curtailment 
plans  be  based  on  the  end  use  of  gas  by 
the  direct  customers  of  the  pipeline  or 
the  customers  of  the  distributing  com- 
panies. 

E.  Requested  Clarifications  and  Modi- 
fications. Many  applicants  seek  clarifi- 
cation of  Order  467  by  Commission  defi- 
nition of  all  terms  used,  or  modification 
of  the  substance  of  Order  467  by  a  re- 
ordering of  priorities.  These  applicants 
err  in  treating  Orders  467  and  467-A  as 
a  rule  of  substance,  which  precisely  de- 
fines the  curtailment  rights  and  obliga- 
tions of  all  pipelines  and  all  pipeline  cus- 
tomers. We  ascribe  no  such  effect  to  Or- 
ders 467  and  467-A,  for,  as  already  stated, 
these  orders  are  intended  only  to  state 
initial  guidelines  as  a  means  of  facili- 
tating curtailment  planning  and  the  ad- 
judication of  curtailment  cases. 

On  the  same  date  Order  467  was  is- 
sued, we  noticed  a  proposed  policy  state- 
ment in  Docket  No.  R-467,  38  FR  1504. 
We  therein  seek  comments  on  stated 
priorities  of  service,  which  priorities  the 
Commission  would  implement  "•  *  *  in 
all  matters  arising  under  the  Natural 
Gas  Act."  It  is  not  mere  coincidence  that 
the  priority  system  noticed  in  Docket 
No,  R-467  is  the  saiiie  as  that  set  forth 
in  Order  No.  467.  The  comment  time  has 
not  expired  in  Docket  No.  R-467,  and  we 
will  give  due  consideration  to  all  com- 
ments therein  received. 

We  find  it  appropriate,  however,  to 
modify  §  2.78(a)  of  our  regulations  In  one 
respect.  In  order  to  clarify  our  intent 
that  while  end  usage  of  natural  gas  is 
controlling  in  curtailment  situations,  for 
the  present  the  Immediate  Impact  of  cur- 
tailment on  small  volume  interruptlble 
users  should  be  lessened,  and,  for  the 
present,  the  alternate  fuel  capabilities  of 
Interruptlble  users  should  be  considered. 
As  already  noted,  we  will,  after  receipt 
and  consideration  of  comments  In  Docket 
No.  R^467,  Issue  such  definitions  and 
clarifications  of  the  terms  used  In  deter- 
mining priorities  of  service  as  may  be 
necessary  and  desirable.  One  such  area 
of  concern  will  be  a  useful  and  workable 
demarcation  between  "interruptlble"  and 
"firm"  service,  bearing  in  mind  that  these 
terms  are  susceptible  of  differing  Inter- 
pretations. Pending  resolution  of  this 
matter  on  the  basis  of  a  full  record,  we 
modify  §  2.78(a)  of  our  regulations  in  the 
particulars  hereinafter  stated. 

The  Commission  finds : 

(1)  The  notice  and  effective  date  pro- 
visiCHis  of  5  U.S.C.  553  do  not  apply  with 
respect  to  the  amendment  to  the  policy 
statement  here  adopted. 

(2)  It  is  appropriate  and  in  the  public 
interest  in  administering  the  Natural    , 
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G.i-s  Act  to  adopt  the  amendment  to  the 
^)olicy  statenient  herein  ordered. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
a.s  amended,  particularly  sections  4,  5, 
7  and  16  '52  Stat.  822,  824.  825;  56  Stat. 
«:!.  84:  61  Stat.  459;  76  Stat.  72;  15  U.S.C. 
717c.  71Td.  717f.  orders: 

lAi  Part  2  of  the  Commission's  Gen- 
eral Rules  of  Practice  and  Procedure, 
Creneral  Policy  and  Interpretations,  Sub- 
chapter A.  Chapter  I.  Title  18  of  the 
Code  of  Fctleral  Resulations  is  amended 
by  adding  a  new  subparagraph  at  the 
end  of  5  2  78' a!  and,  as  amended,  it  will 
read  ius  follows : 

S  2.78      I  tili/alion     ami     <-«>n^or\alion     of 
natural  r«-«ourro> — natural  Ras. 

la'  The  national  interests  In  the  de- 
velopment and  utilization  of  natural  gas 
resources  throughout  the  United  States 
will  be  served  by  recof^nition  and  Imple- 
mentation of  the  following  priority-of- 
.■^ervice  categories  for  use  during  periods 
of  curtailed  deliveries  by  jurisdictional 
pipeline  companies : 

( 1 1  Residential,  small  commercial 
( less  than  50  Mcf  on  a  peak  day  > . 

12'  Large  cormnercial  requirements 
(50  Mcf  or  more  on  a  peak  dayi.  firm 
industrial  requirements  for  plant  pro- 
tection, feedstock  and  process  needs,  and 
pipeline  customer  storage  injection  re- 
quirements. 

(3 1  All  industrial  requirements  not 
specified  in  paragraph  'a>  (2>.  <4>,  (5>, 
(6'.  (7i.  (81.  or  i9i  of  this  section. 

(4>  Firm  industrial  requirements  for 
boiler  fuel  use  at  less  than  3.000  Mcf  per 
day,  but  more  than  1.500  Mcf  per  day. 
where  alternate  fuel  cai>abilitics  can 
meet  such  requirements. 

(51  Firm  industrial  requirements  for 
large  volume  1 3.000  Mcf  or  more  per 
day  I  boiler  fuel  use  where  altemat«  fuel 
capabilities  can  meet  such  requirements. 
(6'  Interruptible  requirements  of 
more  than  300  Mcf  per  day,  but  less  than 
1.500  Mcf  per  day,  where  alternate  fuel 
capabilities  can  meet  such  requirements. 
<!>  Interruptible  requirements  of  in- 
termediate volumes  'from  1.500  Mcf  per 
day  through  3,000  Mcf  per  day»,  where 
alternate  fuel  capabilities  can  meet  such 
requirements. 

(8'  Interruptible  requirements  of 
more  than  3.000  Mcf  per  day,  but  less 
than  10,000  Mcf  per  day.  where  alternate 
fuel  capabilities  can  meet  such  require- 
ments. 

'  9 '  Interruptible  requirements  of 
more  than  10.000  Mcf  per  day,  where 
alternate  fuel  capabilities  can  meet  such 
requirements. 

•  •  •  •  • 

The  prionties-of-deliveries  set  forth 
above  will  be  applied  to  the  deliveries  of 
all  jurisdictional  pipehne  companies  dur- 
ing periods  of  curtailment  on  each  com- 
pany'.s  system;  except,  however,  that, 
upon  a  finding  of  extraordinary  circum- 
stances after  hearing  initiated  by  a  pe- 
tition filed  under  5  1.7<b)  of  the  Com- 
nii.ssion  s  rules  of  practice  and  procedure, 
exceptions  to  those  priorities  may  be  per- 
mitted. 

The  above  list  of  priorities  reqirires  the 


full  curtailment  of  the  lower  priority 
category  volumes  to  be  accomplished  be- 
fore curtailment  of  any  higher  priority 
volumes  Is  commenced.  Additionally,  the 
above  list  requires  both  the  direct  and  In- 
direct customers  of  the  pipeline  that  use 
gas  for  similar  purposes  to  be  placed  In 
the  same  category  of  priority. 

The  tariffs  filed  with  this  Commission 
should  contain  provisions  that  will  reflect 
sufficient  flexibility  to  permit  pipeline 
companies  to  respond  to  emergency  situ- 
ations (including  environmental  emer- 
gencies" during  periods  of  curtailment 
where  supplemental  deliveries  are  re- 
quired to  forestall  irreparable  injury  to 
life  or  property. 

(B>  The  amendment  provided  for 
herein  shall  be  eticctive  as  of  March  2, 
1973. 

» C )  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
tlie  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc  73-4565  PIUkI  3  8-73:8:45  am] 


CHAPTER  VIII— SUSQUEHANNA  RIVER 
BASIN   COMMISSION 

PART  801— GENERAL   POLICIES 

Correction 

In  VR  Doc.  73-3155  appearing  at  page 
4662  of  the  issue  for  Tuesday.  Febru- 
ary 20.  1973,  the  following  changes  should 
be  made  in  §  801.7:  Paragraph  (d)  should 
be  deleted  and  paragraph  (e) ,  should  be 
redesignated  as  paragraph  (d' . 

Title  19 — Customs  Duties 

CHAPTER   I— BUREAU   OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

|TD  73   56] 

PART  1— GENERAL  PROVISIONS 

Designation  of  New  Port  of  Entry 

Correction 

In  PR  Doc.  73-3037  appearing  at  page 
4507  in  the  issue  for  Thursday.  Febru- 
ary 15.  1973.  the  following  should  be  In- 
serted in  the  second  line  of  the  third 
paragraph,  immediately  before  the  word 
•■Department" :  "all  that  area  In  the  State 
of  Nevada  as  laid  out  by  the  United 
States". 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.   AND  WELFARE 

[Reg.  5,  further  amended] 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  (1965  ) 

Subpart  D — Principles  of  Reimbursement 
for  Provider  Costs  and  for  Services  by 
Hospital-Based  Physicians;  Appeals  by 
Provider 

Subpart  F — Agreements,  Elections, 
Contracts,  Nominations,  and  Notices 

Provider  Recordkeeping  Capability 

On  April  29.  1972.  there  was  published 
in  the  Federal  Register  (37  FR  8677)  a 


notice  of  proposed  rule  making  with  pro- 
posed amendments  to  Subparts  D  and  F 
of  Regulation  No.  5  of  the  Social  Se- 
curity Administration.  The  proposed 
amendments  provide  that  (1)  an  Inter- 
mediary shall  determine  whether  a  newly 
certified  provider  has  adequate  record- 
keeping capability  sufficient  for  deter- 
mining the  cost  of  services  furnished 
program  beneficiaries  before  making 
payment  to  such  provider;  '2t  an  inter- 
mediary shall  suspend  Medicare  pay- 
ments at  any  time  it  ascertains  that  a 
provider's  records  are  no  longer  ade- 
quate; and  (3>  the  Secretary  shall  not 
enter  into  an  agreement  for  participa- 
tion in  the  Medicare  progrtim  with  an 
organization  which  has  been  adjudged 
insolvent  or  bankrupt  under  appropriate 
State  or  Federal  law  or  with  respect  to 
which  a  court  proceeding  to  make  such  a 
judgment  is  pending.   ^ 

All  comments  submitted,  with  respect 
to  the  propoeed  amendments,  were  given 
due  consideration.  The  following  changes 
were  made  as  a  result  of  comments  re- 
received  : 

1.  A  new  paragraph  (e>  was  added  to 
§  405.406  requiring  an  intermediary,  be- 
fore suspending  payments  to  a  provider, 
to  send  written  notice  to  the  provider  In 
accordance  with  5  405.371(a)  notifying 
the  provider  that  Its  recordkeeping  capa- 
bility is  inadequate  to  determine  the 
reasonable  cost  of  services  rendered  to 
Medicare  beneficiaries  and  Identifying 
the  specific  recordkeeping  deficiencies 
which  are  to  be  corrected  before  pay- 
ment can  be  made.  The  provider  will  be 
given  the  opportunity  in  accordance  with 
S  4C5.371(a>  to  submit  a  statement  (In- 
cluding any  pertinent  evidence)  as  to 
why  program  payments  should  not  be 
withheld  or  suspended. 

2.  Comment  was  also  made  on  the 
costs  that  would  be  incurred  by  the  inter- 
mediary In  receiving,  processing  and 
monitoring  copies  of  patient  service 
charge  schedules  and  changes  thereto, 
as  required  by  proposed  S  405.406(d»  (3». 
ThLs  subparagraph  was  revised  to  require 
the  provider  to  furnish  it*  charge  sched- 
ules, along  with  any  subsequent  revi.sions, 
only  when  so  requested  by  the  inter- 
mediary. The  change  will  virtually  elimi- 
nate the  administrative  costs  involved  in 
continually  monitoring  provider  charge 
schedules,  but  will  permit  the  inter- 
mediary to  acquire  charge  data  when 
necessary  to  determine  program  pay- 
ments. 

3.  Comments  were  received  as  to  the 
various  interpretations  that  could  be 
given  to  the  words  "insolvent"  and  "in- 
solvency" as  used  In  §405.454(k>.  This 
paragraph  was  rephrased  to  clarify  their 
intent. 

Accordingly,  with  these  changes,  the 
proposed  amendments  as  set  forth  below 
are  adopted. 
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(Sees.  1102,  1814(b).  1815.  1833(a),  IBGl(v), 
1871.  49  Stat.  647,  as  amended,  79  Stat.  296- 
297.  79  Stat.  302,  79  Stat.  322,  79  Stat.  331; 
42  U.S.C.  1302,  1395  et  seq  ) 

Effective    date.    These    amendments 
shall  be  effective  on  March  9,  1973. 
Dated:  January  22,  1973. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  March  1,1973. 

Casper  W.  Weinberger. 

Secretary   of   Health,   Education, 
and  Welfare. 
1.  Section  405.406  is  amended  by  re- 
vising paragraph   (a)    and  adding  new 
paragraphs  (c),  (d).  and  (e)  to  read  as 
follows : 

§  t05. 406      Financial  data  and  roporls. 

(a)  General.  The  principles  of  cost 
reimbursement  will  require  that  pro- 
viders maintain  sufficient  financial  rec- 
ords and  statistical  data  for  proper  de- 
termination of  costs  payable  under  the 
program.  Standardized  definitions,  ac- 
counting, statistics,  and  reporting  prac- 
tices which  are  widely  accepted  in  the 
hospital  and  related  fields  are  followed. 
Changes  in  these  practices  and  systems 
will  not  be  required  in  order  to  determine 
costs  payable  imder  the  principles  of 
reimbursement.  Essentially  the  methods 
of  determining  costs  payable  under  title 
XVIII  involve  making  use  of  data  avail- 
able from  the  institution's  basic  ac- 
counts, as  usually  maintained,  to  arrive 
at  equitable  and  proper  payment  for 
services  to  beneficiaries. 

•  •  •  •  • 

(c»  Recordkeeping  requirements  for 
new  providers.  A  newly  participating 
provider  of  services  (as  defined  in 
S  405.605)  shall  make  available  to  its  se- 
lected intermediary  for  examination  Its 
fiscal  and  other  records  for  the  purpose 
of  determining  such  provider's  ongoing 
recordkeeping  capability  and  Inform  the 
intermediary  of  the  date  its  initial  health 
insurance  cost  reporting  period  will  end. 
This  examination  is  intended  to  assure 
that  (1)  the  provider  has  an  adequate 
ongoing  system  for  furnishing  the  rec- 
ords needed  to  provide  accurate  cost  data 
and  other  information  capable  of  verifi- 
cation by  qualified  auditors  and  adequate 
for  cost  reporting  purposes  imder  section 
1815  of  the  Act,  and  (2)  that  no  financial 
arrangements  exist  that  will  thwart  the 
commitment  of  the  health  insurance 
program  to  reimburse  providers  the  rea- 
sonable cost  of  services  furnished  bene- 
ficiaries. The  data  and  Information  to  be 
examined  includes  cost,  revenue,  sta- 
tistical, and  other  Information  pertinent 
to  reimbursement  including,  but  not  lim- 
ited to,  that  described  in  paragraph  (d) 
of  this  section  and  §  405.453. 

(d)  Continuing  provider  recordkeep- 
ing requirements.  1 1  >  The  provider  shall 
furnish  such  Information  to  the  Inter- 
mediary as  may  be  necessary  (i)  to  as- 
sure prop>er  payment  by  the  program,  in- 
cluding the  extent  to  which  there  is  any 
common  ownership  or  control  (see 
5  405.427(b)    (2)  and  (3>)  between  pro- 
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viders  or  other  organizations,  and  as  may 
be  needed  to  identify  the  parties  respon- 
sible for  submltti/g  program  cost  re- 
ports, (ii)  to  receive  program  payments, 
and  (ill)  to  satisfy  program  overpayment 
determinations. 

(2)  The  provider  shall  permit  the  in- 
termediary to  examine  such  records  and 
documents  as  are  necessai-y  to  ascertain 
information  pertinent  to  the  determina- 
tion of  the  proper  amount  of  program 
payments  due.  These  records  shall  in- 
clude, but  not  be  limited  to,  matters  of 
provider  ownership,  organization,  and 
operation;  fiscal,  medical,  and  other  rec- 
ordkeeping systems;  Federal  Income  tax 
status:  asset  acquisition,  lease,  sale  or 
other  action:  franchise  or  management 
arrangements:  patient  service  charge 
schedules:  matters  pertaining  to  costs  of 
operation:  amounts  of  Income  received 
by  source  and  purpose :  and  flow  of  funds 
and  working  capital. 

(3)  The  provider,  when  requested, 
shall  furnish  the  intermediary  copies  of 
patient  service  charge  schedules  and 
changes  thereto  as  they  are  put  into 
effect.  The  intermediary  shall  evaluate 
such  charge  schedules  to  determine  the 
extent  to  which  they  may  be  used  for 
determining  program  payment. 

(e)  Suspension  of  program  payments 
to  a  provider.  When  an  Intermediary 
determines  that  a  provider  does  not 
maintain  or  no  longer  maintains  ade- 
quate records  for  the  determination  of 
reasonable  cost  under  the  health  insur- 
ance program,  payments  to  such  provider 
shall  be  suspended  until  the  intermediary 
Is  assured  that  adequate  records  are 
maintained.  Before  suspending  pay- 
ments to  a  provider,  the  intermediary 
shall,  in  accordance  with  the  provisions 
of  5  405.317(a),  send  written  notice  to 
such  provider  of  its  intent  to  suspend 
payments.  The  notice  shall,  explain  the 
basis  for  the  Intermediary's  determlna- 
records  and  shall  Identify  the  provider's 
recordkeeping  deficiencies.  The  provider 
will  be  given  the  opportunity,  in  accord- 
ance with  §405.371  (a),  to  submit  a 
statement  (including  any  pertinent  evi- 
dence) as  to  why  the  suspension  should 
not  be  put  into  effect. 

2.  Section  405.454  is  amended  by  add- 
ing thereto  a  new  paragraph  (k)  to  read 
as  follows: 

§  105.  to  i      Paymonl  lo  providers. 

»  •  •  *  • 

(k)  Bankruptcy  or  insolvency  of  pro- 
vider. If,  on  the  basis  of  reliable  evidence, 
the  intermediary  has  a  valid  basis  for 
believing  that,  with  respect  to  a  provider, 
proceedmgs  have  been  or  will  shortly  be 
instituted  in  a  State  or  Federal  court  for 
purposes  of  determining  whether  such 
provider  is  insolvent  or  bankrupt  under 
an  appropriate  State  or  Federal  law, 
any  current  financing  payment  or  In- 
terim payments  shall  be  adjusted  by  the 
intermediary,  notwithstanding  any  other 
regulation  or  program  instruction  re- 
garding the  timing  or  maimer  of  such 
adjustments,  to  a  level  necessary  to  in- 
sure that  no  overpayment  to  the  provider 
is  made. 


3.  Subpart  F  of  Part  405  is  amended 
by  adding  thereto  a  new  §  405.603  to 
read  as  follows: 

§  40.1.603      .Arcoplancf   of    apreenionl    by 
Socrelarj:  bankriipK  >  and  iii-.ol>rn<  y. 

(a)  General.  An  agreement  to  partici- 
pate as  a  provider  under  the  program 
will  not  be  accepted  by  the  Secretary 
from  an  organization  which  has  been 
adjudged  insolvent  or  bankrupt  under 
appropriate  State  or  Federal  law  or  with 
respect  to  which  a  court  proceeding  to 
make  such  a  judgment  Is  pending  under 
such  law. 

ib>   Application.  Prior  to  the  Secie- 
tar>'s  acceptance  of  an  agreement  from 
an  applicant  organization,  an  owner  or 
officer   <if  a  corporation)    must  furnish 
a  statement  in  writing  indicating  wheth- 
er or  not  such  organization  has  been 
adjudged  Insolvent  or  bankrupt  in  any 
State  or  Federal  court  or  a  court  pro- 
ceeding   to   make   such    a   judgment   Is 
pending.  An  organization  which  has  been 
adjudged  insolvent  or  bankrupt  under 
appropriate  State  or  Federal  law,  or  with 
respect  to  which  a  court  proceeding  to 
make  such  a  judgment  is  pending  imder 
such  law,   is   excluded  from  participa- 
tion because  such  organization  (as  dis- 
tinguished from  the  court  having  juris- 
diction over  the  bankruptcy  or  insolvency 
proceeding)    would   be   imable   to   give 
satisfactory    assurances    of    compliance 
\^ith  the  reqiiirements  of  title  XVTEI  of 
the  Act.  However,  if  a  provider  partici- 
pating and  receiving  payments  under  the 
health  insurance  program  subsequently 
is  adjudged  insolvent  or  bankrupt  by  a 
court   of   competent    jurisdiction,    such 
financial  condition  Itself  would  not  ter- 
minate the  provider's  participation  in  the 
program. 

IFR  Doc. 73-4585  Filed  3-8-73:8:45  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   A— INCOME   TAX 

[T.D.  7261) 

PART   1— INCOME  TAX;   TAXABLE  YEARS 
BEGINNING  AFTER   DECEMBER  31,   1953 

Income  Tax  Treatment  of  Mineral 
Production  Payments;  Correction 

On  March  1,  1973.  Treasury"  Decision 
7261  was  published  In  the  Federal  Reg- 
ister (38  FR  5462>.  Parsigraph  (bi  of 
§  1.512 (b>-l  of  the  Income  Tax  Regula- 
tions ( 26  CFR  Part  1  > ,  as  prescribed  by 
T.D.  7261,  Is  corrected  by  inserting  the 
following  sentence  immediately  after  the 
first  sentence  thereof:  'However,  for 
taxable  years  beginning  after  Decem- 
ber 31.  1969,  certain  royalties  from  and 
certain  deductions  in  connection  with 
either,  debt-financed  property  (as  de- 
lined  in  section  514(b>  >  or  controlled 
organizations  (as  defined  in  paragraph 
(1)  of  this  section*  shall  be  included  in 
computing    unrelated    bu.'^iness    taxable 

income." 

James  F.  Dring. 

Director.  Legislation 

and  Regulations  Division. 

[FR  DOC73-4624  Filed   3-8-73  8  45   am) 
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Titte  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF  JUSTICE 

PART  42 — NONDISCRIMINATION:  EQUAL 
OPPORTUNITY:  POLICIES  AND  PROCE- 
DURES 

Subpart  E — Equal  Employment 
Opportunity  Guidelines 

By  virtue  of  the  authority  vested  in  it 
by  5  use  301.  and  Section  501  of  the 
dmnibas  Crime  Control  and  Safe  Streets 
Art  of  1968,  Public  Law  90-351.  82  Stat. 
197.  as  amended,  the  Law  Einforcement 
A.'^sistance  Administration  hereby  issue.s 
Title  28.  Chapter  1.  Subpart  E  of  Part  42 
of  the  Code  of  Federal  Regulations.  In 
that  the  material  contained  herein  is  a 
matter  relating  to  the  grant  program  of 
the  Law  Enforcement  AssLstance  Admin- 
i.'stration,  the  relevant  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553'  requiring  notice  of  proposed  rule 
making,  opportunity  for  public  participa- 
tion, and  delay  in  effective  date  are 
inapplicable. 

In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
Interested  persons  may  submit  written 
comments,  suggestions,  data  or  argu- 
ments to  the  Administrator,  Law  En- 
forcement Assistant  Administration,  U.S. 
Department  of  Justice.  Wa.shington,  DC. 
20530.  Attention;  Office  of  Civil  Rights 
Compliance  within  45  days  of  the  publi- 
cation of  the  guidelines  contained  in  this 
part.  Material  thus  submitted  will  be 
evaluated  and  acted  upon  In  the  same 
manner  as  if  this  document  were  a  pro- 
posal Until  such  time  as  further  changes 
are  made,  however.  Part  42,  Subpart  E 
as  set  forth  herein  shall  remain  in  efTect, 
thus  permitting  the  public  business  to 
proceed  more  expeditiously. 

Subpart  E — Equal  Employment  Opportunity 
Guidelines 
Sec 

42  301      P\irpo«e 
42  302     AppUcatlO!; 

42  303     EvEulviatlon  of  employment  opportu- 
nities, 
42  304     Wntteii   Ecma.1    Employmeiit    Oppor- 

liinity  Program 
42  305     Recordkeeping  and  cerllflcatlon. 
42  306     GvilUelines. 
42  307     Obligation.-,  of  reciplent.s. 
42  308     Noncompliance. 

Authority  5  U  .S  C  .  sec  501  of  the  Omni- 
bus CYirae  Control  and  Safe  Streets  Act  of 
1968.  Public  Law  90  351,  82  Stat.  197,  as 
amended. 

Subpart  E — Equal  Employment 
Opportunity  Guidelines 

§  i2.W\      Purp«.-«-. 

la'  The  experience  of  the  Law  En- 
forcement As-sisUnce  Administration  In 
implementing  its  responsibilities  under 
the  Omnibus  Crime  Control  and  Sale 
Streets  Act  of  1968.  as  amended  (Public 
Law  90-351.  82  Stat.  197;  Public  Law 
91-644.  84  Stat.  1881  >.  has  demonstrate<i 
that  llie  full  and  equal  participation  of 
women  and  minority  individuals  In  em- 
ployment opportunities  in  the  criminal 
ju.-nce  system  is  a  necessary  component 
to  the  Safe  Streets  Act's  program  to  re- 
duce crime  and  delinquency  in  the  United 
States. 


<b)  Pursuant  to  the  authority  of  the 
Safe  Streets  Act  and  the  equal  employ- 
ment opportunity  regulations  of  theDe- 
partment  of  Justice  relating  to  LEAA  as- 
sisted programs  and  activities  (28  CFR 
42.201.  et  seq..  Subpart  D  of  this  part), 
the  following  Equal  Employment  Oppor- 
tunity Guidelines  are  established. 

§  42.302      Appliraliun. 

<ai  As  used  in  these  guidelines  "Recip- 
ient"  means  any  State,  political  subdi- 
vision of  any  State,  combination  of  such 
States  or  subdivisions,  or  any  depart- 
ment, agency,  or  Instrumentahty  of  any 
of  the  foregoing  receiving  Federal  finan- 
cial assistance  from  LEAA,  directly  or 
through  another  recipient,  or  with  re- 
spect to  whom  an  assurance  of  civil  rights 
compliance  given  as  a  condition  of  the 
earlier  receipt  of  a-sslstance  is  still  in 
effect. 

(bi  Each  recipient  of  LEAA  assistance 
within  the  criminal  justice  system  which 
has  50  or  more  employees  and  which  has 
received  grants  or  subgrants  of  $25,000 
or  more  pursuant  to  and  since  the  en- 
actment of  the  Safe  Streets  Act  of  1968, 
as  amended,  and  which  is  located  In  a 
geographic  area  where  the  available  mi- 
nority work  force  is  3  percent  or  more  of 
the  total  work  force,  is  required  to  formu- 
late, implement,  and  maintain  an  Equal 
Employment  Opportunity  Program  relat- 
ing to  employment  practices  affecting 
minority  persons  and  women  within  120 
days  after  the  promulgation  of  these 
{niidelines,  or  the  Initial  application  for 
assistance  is  approved,  whichever  is 
sooner.  For  a  definition  of  "employment 
practices"  within  the  meaning  of  this 
paragraph, see  5  42.202(b>, 

ic'  "Minority  persons"  shall  include 
persons  who  are  Negro.  Oriental,  Amer- 
ican-Indian, or  Sjjanish  -  sumamed 
Americans,  "Spanish-surnamed  Amer- 
icans" means  those  of  Latin  American, 
Cuban.  Mexican.  I»uerto  Rlcan,  or  Span- 
ish origin.  In  Alaska.  Eskimos  and  Aleuts 
should  be  included  as  "American 
Indians." 

(di  For  the  purpo.se  of  these  guide- 
lines, the  relevant  "geographic  area"  will 
be  con.'^idered  to  be  the  State  for  State 
agencies,  institutions,  and  facilities;  the 
Standard  Metropolitan  Statistical  Area, 
a.s  that  area  is  defined  by  the  U.S.  Bureau 
of  Ccnsu-s  for  those  county  and  munici- 
pal agencies,  institutions,  and  facilities 
within  a  Standard  Metropolitan  Statis- 
tacal  Area:  and  the  county  for  coimty 
and  municipal  agencies,  institutions,  and 
facilities  not  located  in  a  Standard  Met- 
ropolitan Statistical  Area. 

(ei  "Fiscal  year"  means  the  12  calen- 
dar months  beginning  July  1,  and  ending 
June  30.  of  the  following  calendar  year. 
A  fiscal  year  is  designated  by  the  calen- 
dar year  in  whicli  it  ends, 

§  12.30.1      F.>ahialion  of  eniplojmeiU  op- 
purlunilit'ff. 

(a)  A  necessary  prerequisite  to  the  de- 
velopment and  Implementation  of  a  sat- 
Lsfactory  Equal  Employment  Opportun- 
ity Program  is  the  identification  and 
analysis  of  any  problem  areas  Inherent 
In  the  utilization  or  participation  of  mi- 
norities and  women  in  all  of  the  recipi- 


ent's employment  phases  (e.g.,  recruit- 
ment, selection,  and  promotion)  and  the 
evaluation  of  employment  opportunities 
for  minorities  and  women. 

(b)  In  many  cases  an  effective  Equal 
Employment  Opportunity  Program  may 
only  be  accomplished  where  the  program 
is  coordinated  by  the  recipient  agency 
with  the  cognizant  Civil  Service  Commis- 
sion or  similar  agency  responsible  by 
law,  in  w  hole  or  in  part,  for  the  recruit- 
ment and  selection  of  entrance  candi- 
dates and  selection  of  candidates  for  pro- 
motion. 

ici  In  making  the  evaluation  of  em- 
ployment opportunities,  the  recipient 
shall  conduct  such  analysis  separately 
for  minorities  and  women.  The  evalua- 
tion should  include,  but  not  necessarily 
be  limited  to.  the  following  factors: 

1 1 1  An  analysis  of  present  representa- 
tion of  women  and  minority  persons  in 
all  job  categories; 

(2»  An  analysis  of  all  recruitment  and 
employment  selection  procediires  for  the 
preceding  fiscal  year,  including  such 
things  as  position  descriptions,  applica- 
tion forms,  recniltment  methods  and 
sources.  Interview  procedures,  test  ad- 
ministration and  test  validity,  educa- 
tional prerequisites,  referral  procedures 
and  final  selection  methods,  to  Insure 
that  equal  employment  opportunity  Is 
being  afforded  in  all  Job  categories; 

(3)  An  analysis  of  seniority  practices 
and  provisions,  upgrading  and  promo- 
tion procedures,  transfer  procedures 
(lateral  or  vertical^,  and  formal  and  in- 
formal training  programs  during  the 
preceding  fiscal  year,  in  order  to  insure 
that  equal  employment  opportunity  is 
being  afforded: 

(4)  A  reasonable  assessment  to  deter- 
mine whether  minority  employment  Ls 
inhibited  by  external  factors  such  as  the 
lack  of  access  to  suitable  housing  in  the 
geographical  area  served  by  a  certain 
facility  or  the  lack  of  suitable  transpor- 
tation (public  or  private)  to  the  work- 
place, 

§   12.304      Wrilton      Equal      Employment 
Opiiorliinity  Program. 

Each  recipients  Equal  Employment 
Opportunity  Program  shall  be  in  writing 
and  shall  include: 

(a)  A  Job  classification  table  or  chart 
which  clearly  Indicates  for  each  job  clas- 
sification or  assignment  the  number  of 
employees  within  each  respective  Job 
category  classified  by  race,  sex,  and  na- 
tional origin  (include  for  example  Span- 
ish-surnamed, Oriental,  and  American 
Indian  > ,  Also,  principal  duties  and  rates 
of  pav  should  be  clearly  indicated  for 
each  job  classification.  Where  auxiliary 
duties  are  assigned  or  more  than  one 
rate  of  pay  applies  because  of  length  of 
time  in  the  job  or  other  factors,  a  special 
notation  should  be  made.  Where  the  re- 
cipient operates  more  than  one  shift  or 
assigns  employees  within  each  shift  to 
varying  locations,  as  in  law  enforcement 
agencies,  the  number  by  race,  sex,  and 
national  origin  on  each  shift  and  in  each 
location  should  be  Identified.  'When  rele- 
vant, the  location  assignments  should 
characterize  the  racial/ethnic  mix  of  the 
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geographic  location  by  the  inclusion  of 
minority  population  and  percentage 
statistics. 

(b)  The  number  of  disciplinary  actions 
taken  against  employees  by  race,  sex. 
and  national  origin  within  the  preceding 
fiscal  year,  the  numljer  and  types  of 
sanctions  imposed  (suspension  indefi- 
nitely, suspension  for  a  term,  loss  of  pay, 
written  reprimand,  oral  reprimand, 
other)  against  individuals  by  race,  sex, 
and  national  origin, 

(c  I  The  number  of  individuals  by  race, 
sex,  and  national  origin  (if  available)  ap- 
plying for  employment  within  the  pre- 
ceding fiscal  year  and  the  number  by 
race,  sex,  and  national  origin  (if  avail- 
able) of  those  applicants  who  were  of- 
fered employment  and  those  who  were 
actually  hired.  If  such  data  is  unavail- 
able, the  recipient  should  institute  a  sys- 
tem for  the  collection  of  such  data, 

(d)  The  number  of  employees  in  each 
job  category  by  race,  sex,  and  national 
origin  who  made  application  for  promo- 
tion or  transfer  within  the  preceding 
fiscal  year  and  the  number  in  each  job 
category  by  race,  sex,  and  national  ori- 
gin who  were  promoted  or  transferred. 

(e)  The  number  of  employees  by  race, 
sex,  and  national  origin  who  were  ter- 
minated within  the  preceding  fiscal  year 
identifying  by  race,  sex,  and  national  ori- 
gin which  were  voluntary  and  involun- 
tary terminations. 

(f »  Available  community  and  area  la- 
bor characteristics  within  the  relevant 
Hfographical  area  including  total  popu- 
lation, workforce,  and  existing  unemploy- 
ment by  race,  sex,  and  national  origin. 
Such  data  may  be  obtained  from  the 
Bureau  of  Latwr  Statistics.  WasMng- 
ton.  DC,  State  and  local  employment 
services,  or  other  reliable  sources.  Re- 
cipients should  identify  the  sources  of 
the  data  u.sed. 

(g)  A  detailed  narrative  statement  set- 
ting forth  the  recipients  existing  em- 
ployment policies  and  practices  as  de- 
fined in  §42.202ib'.  Thus,  for  example, 
where  testing  is  used  in  the  employment 
selection  process,  it  is  not  sufficient  for 
the  recipient  to  simply  note  the  fact.  The 
recipient  should  identify  the  test,  de- 
scribe the  procedures  followed  in  admin- 
istering and  scoring  the  test.-  state  wha* 
weiRht  is  given  to  test  scores,  how  a  cut- 
off score  is  established  and  whether  the 
test  has  been  validated  to  predict  job 
performance  and,  if  so,  a  detailed  de- 
scription of  the  validation  study.  Simi- 
larly detailed  responses  are  required  with 
respect  to  other  employment  practices, 
procedures  and  practices  used  by  the 
applicant. 

1 1 »  The  statement  should  include  the 
recipient's  detailed  analysis  of  existing 
employment  policies,  procedures  and 
practices  as  they  relate  to  minority  em- 
ployment (see  §42.3031  and  equal  op- 
portunities for  women,  and,  where  im- 
provements are  necessary,  the  statement 
should  set  forth  in  detail  the  specific 
steps  the  recipient  will  take  for  the 
achievement  of  full  and  equal  employ- 
ment opportunity.  For  example.  The 
Equal  Employment  Opportimlty  Com- 
mission, in  carrying  out  Its  responsibili- 


ties in  Insuring  compliance  with  title  'VII 
has  published  "Guidelines  on  Employee 
Selection  Procedures"  (29  CFR,  1607) 
which,  among  other  things,  proscribes 
the  use  of  employee  selection  practices, 
procedures  and  devices  (such  as  tests, 
minimum  educational  levels,  oral  inter- 
views and  the  like)  which  have  not  been 
shown  by  the  user  thereof  to  be  statisti- 
cally related  to  job  performance  and 
where  the  use  of  such  an  imvalidated 
selection  device  tends  to  disqualify  a 
disproportionate  number  of  minority  in- 
dividuals or  women  for  employment.  The 
EEOC  "Guidelines"  set  out  appropriate 
procedures  to  assist  in  establishing  and 
maintaining  equal  employment  oppor- 
tunities. Recipients  of  LEAA  assistance 
using  selection  procedures  which  are  not 
in  conformity  with  the  EECX:  "Guide- 
lines" shall  set  forth  the  specific  areas 
of  nonconformity,  the  reasons  which  may 
explain  any  such  nonconformity,  and,  if 
necessary,  tiie  steps  the  recipient  agency 
will  take  to  correct  any  existing 
deficiency. 

(2)  The  recipient  should  also  set  forth 
a  program  for  recruitment  of  minority 
persons  based  on  an  informed  judgment 
of  what  is  necessary  to  attract  minority 
applications  including,  but  not  neces- 
sarily limited  to.  dissemination  of  post- 
ers, use  of  advertising  media  patronized 
by  minorities,  minority  group  contracts 
and  community  relations  programs.  As 
appropriate,  recipients  may  wish  to  refer 
to  recruitment  techniques  suggested  in 
Order  No.  4  of  the  Office  of  Federal  Con- 
tract Compliance,  U.S.  Department  of 
Labor,  found  at  29  CFR  60-2,25  (e) , 

(h)  Plan  for  dissemination  of  the  ap- 
plicant's Equal  Employment  Opportunity 
Program  to  all  personnel,  applicants  and 
the  general  public.  As  appropriate,  re- 
cipients may  wish  to  refer  to  the  recom- 
mendations for  dissemination  of  policy 
suggested  in  Order  No,  4  of  the  Office 
of  Federal  Contract  Compliance,  U.S. 
Department  of  Labor,  found  at  29  CFR 
60-2.21, 

(i»  Designation  of  specified  personnel 
to  implement  and  maintain  adherence 
to  the  Equal  Employment  Opportunity 
Program  and  a  description  of  their  spe- 
cific responsibilities.  As  appropriate,  re- 
cipients may  wish  to  refer  to  the 
responsibilities  suggested  in  Order  No.  4 
of  the  Office  of  Federal  Contract  Com- 
pliance, U.S.  Department  of  Labor,  found 
at  29  CFR  60-2.22. 

§   12..30.'>      R«><-4»rdlvO<'piiig    and    rertifica- 
lion. 

The  Equal  Employment  Opportunity 
Program  and  all  records  in  its  prepara- 
tion shall  be  kept  on  file  and  retained 
by  each  recipient  covered  by  these  guide- 
lines for  subsequent  audit  or  review  by 
responsible  personnel  of  the  cognizant 
state  planning  agency  or  the  LEAA.  Ap- 
plications to  fund  new  or  continuing 
programs  under  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968,  shall 
be  accompanied  by  a  certificate  stating 
that  equal  employment  opportunity  pro- 
gram is  on  file  with  the  recipient.  In 
the  case  of  grants  made  at  the  discretion 
of  LEAA  in  excess  of  $100,000  in  amount, 


a  copy  of  the  certification  required  by 
this  paragraph  shall  be  mailed  to  the 
LEAA  office  in  Washington,  D.C.,  charged 
with  responsibility  for  enforcement  of 
civil  rights  compliance  obligations  of 
LEAA  recipients.  The  form  of  the  cer- 
tification shall  be  as  follows: 

I, (person 

filing     the     application)      certify     that     the 

(criminal 

Justice  agency)  has  formulated  an  equal 
employment  opportunity  program  in  accord- 
ance with  28  CFR  42.301.  et  seq..  Subpart  E, 

and  that  it  is  on  file  in  the  Office  of 

(name),   

(address I,    

(title),   for   review   or 

audit  by  officials  of  the  cognizant  state  plan- 
ning agency  or  the  Law  Enforcement  As- 
sistance Admini.=tratlon.  as  required  by 
relevant  laws  and  regulations. 

The  criminal  justice  agency  created  by 
the  Governor  to  implement  the  Safe 
Streets  Act  within  each  State  shall  cer- 
tify that  it  requires,  as  a  condition  of  the 
receipt  of  block  grant  funds,  that  re- 
cipients from  it  have  executed  an  Equal 
Employment  Opportunity  Program  in  ac- 
cordance with  this  subpart,  or  that,  in 
conformity  with  the  terms  and  condi- 
tions of  this  regulation  no  equal  employ- 
ment opportunity  programs  are  required 
to  be  filed  by  that  jurisdiction. 

§  42.306     Guidelines. 

I  a)  Recipient  agencies  are  expected  to 
conduct  a  continuing  program  of  self- 
evaluation  to  ascertain  whether  any  of 
their  recruitment,  employee  selection  or 
promotional  policies  (or  lack  thereof  >  di- 
rectly or  indirectly  have  the  effect  of 
denying  equal  employment  opixjrtunities 
to  minority  individuals  and  women. 

lb  I  Postaward  compliance  reviews  of 
recipient  agencies  will  be  scheduled  by 
LEAA.  giving  priority  to  any  recipient 
agencies  which  have  a  significant  dis- 
parity between  the  percentage  of  minor- 
ity persons  in  the  relevant  population 
workforce  and  the  p>erceni^ge  of  minor- 
ity employees  in  the  agency.  Equal  em- 
ployment program  modification  may  be 
suggested  by  LEAA  whenever  identifiable 
referral  or  selection  procedures  and  poli- 
cies suggest  to  LEIAA  the  appropriateness 
of  improved  selection  procedures  and 
policies.  Accordingly,  any  recipient  agen- 
cies falling  within  this  catcgoiT  are  en- 
couraged to  develop  recruitment,  Mring 
or  promotional  guidelines  under  their 
equal  employment  opportunity  program 
wliich  will  corr(x?t,  in  a  timely  manner, 
any  identifiable  employment  impedi- 
ments which  may  have  contributed  to  the 
existing  disparities. 

(c)  A  significant  disparity  between 
minority  workforce  population  in  the  rel- 
evant geographical  area  and  the  minor- 
ity workforce  of  the  agency  may  be 
deemed  to  exist  if  the  percentage  of  a 
minority  group  in  the  employment  of  the 
agency  is  not  at  least  seventy  (70'  per- 
cent of  the  percentage  of  that  minority 
in  the  workforce  population  in  the  rele- 
vant geographical  area, 

§   12. .307      Oldipalions  of  ro<-ipiriitR, 

The  obligation  of  those  recipients  sub- 
ject to  these  guidelines  for  the  mainte- 
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nance  of  an  Equal  Employment  Oppor- 
tunity Program  shall  continue  for  the 
period  during  which  the  LEAA  assistance 
is  extended.  In  the  case  of  an  application 
for  Federal  financial  assistance  to  pro- 
vide real  property  or  structures  thereon, 
or  personal  property  or  equipment  of  any 
kind,  surh  assistance  shall  obligate  the 
recipient  for  the  period  during  which  the 
property  is  used  for  a  purpose  for  which 
the  Fedcrul  financial  assistance  is 
e.xiended. 

§  42..'J08       Nonrompliiinr*-. 

Failure  to  implement  and  maintain  an 
Equal  Employment  Opportunity  Program 
as  required  by  these  guidelines  shall  sub- 
ject recipients  of  LE<\A  as.sistance  to  the 
sanctions  prescribed  by  the  Safe  Streets 
Act  and  the  equal  employment  oppor- 
tunity regulations  of  the  E>epartment  of 
Justice   (See  42  US  C  3757  and  §42.206.) 

Effective  date.  This  fruideline  shall  be- 
come effective  on  March  9,  1973. 

Dated:  March  6.  1973. 

Jerris  Leonard. 
Administrator.  Law  Enforcement 

Assistance  Administration. 

Dated:  March  5.  1973. 

Clarence  M.  Coster. 
Associate  Adrriinistrator. 

Dated    March  6.  1973. 

Richard  W.  Velde. 
Associate  Administrator. 

|FR   Doc  73-4554   Piled   3   8-73, 845   ani ) 

Title  32 — National  Defense 

CHAPTER  XIV— THE   RENEGOTIATION 
BOARD 

PART   1460 — PRINCIPLES   AND   FACTORS 
IN    DETERMINING   EXCESSIVE   PROFITS 

Contribution  to  the  Defense  Effort 

The  Renegotiation  Board  hereby 
adopts  the  propo.sed  amendment  to  Part 
1460  which  was  published  on  January  23. 
1973  138  FR  2219-2220',  certain  changes 
hav^ng  been  made  therein.  Said  regu- 
lation, as  adopted,  reads  as  set  forth 
below. 

Dated    March  6.  1973. 

Rl(  HARD  T.  Bl'RRESS, 

Chairman. 

TlYir-  Part  1460  i.s  amended  by  deletinK 
5  1460.13  Contribution  to  the  defense  ef- 
fort in  its  entirety  and  Insertmc  in  lieu 
thereof  the  following : 

§    1160. 1^       (.4)rilril>llli<»ll     to     lliC     tlt•f»■|l^C 
t'ffort. 

i&<  Statutory  proiision.  Section  103 
'e>  of  the  act  provides  that  in  deter- 
mining excessive  profits  there  shall  be 
taken  Into  consideration  the  following 
factor: 

i4)  Nature  and  extent  of  contribution  to 
the  defense  effort.  Including  Inventive  and 
deve'.(>pmentaJ  c<.rntrlt)Utlon  ajid  cooperation 
wi'h  the  Oovemment  and  other  conlractorB 
m  supplying  technical  assistance. 

(b»  Comment.  Every  contractor  con- 
tributes to  the  defense  effort  when  he 


performs  or  assists  others  to  perform  a 
defense  contract  or  subcontract,  or  when, 
in  connection  with  such  a  contract  or 
subcontract,  he  otherwise  renders  a  serv- 
ice of  value  to  a  defense  program  or  ob- 
jective. Credit  will  be  given  under  this 
factor,  In  such  degree  as  as  the  facts 
may  warrant,  for  (1)  superior  f)€rform- 
ance  in  excess  of  contract  requirements. 
such  as  completion  of  urgent  work  ahead 
of  schedule  at  the  request  of  the  procur- 
ing department,  or  exceeding  specifica- 
tions in  a  manner  beneficial  to  the  de- 
fense effort;  (2^  ingenuity  in  providing 
new  uses  for  products  or  production  ma- 
chinery or  equipment;  (3)  overcoming 
difficulties,  which  otliers  have  failed  to 
overcome,  in  providing  materials  or 
services  for  the  defense  effort;  (4)  ex- 
perimental and  developmental  work  of 
high  value  to  the  defense  effort;  (5)  new 
inventions,  teclmiques,  and  processes  of 
unusual  merit;  (6i  performance  under 
difficult  environmental  or  geographical 
conditions  or  hazardous  working  condi- 
tions; f7>  cooperation  with  the  Govern- 
ment and  with  other  contractors  in  con- 
tributing proprietary  data  or  in  develop- 
ing and  supplying  technical  assistance 
to  alternative  or  competitive  sources  of 
supply;  or  (8>  performance,  assistance, 
or  service  considered  otherwise  excep- 
tional. 
(Sec     109.  65  Stat    22;   50  U.S.C.A.;   App.  sec. 

iai9) 

IFRDOC73  4613  Filed  3-8- 73;8;45  ami 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  72-178R1 

PART   117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Debbies  Creek,  Manasquan,  N.J. 

Tliis  amendment  changes  the  regula- 
tions for  the  Monmouth  Comity  draw- 
bridge across  Debbies  Creek  at  Brielle 
Road  to  permit  clo.scd  periods  from  Me- 
morial Day  through  Labor  Day  from  7 
am.  to  8  p  m  when  the  draw  need  open 
only  on  the  hour  luid  half  hoiu"  if  vessels 
are  waiting  to  pass.  This  amendment 
wkus  circulated  as  a  i)ublic  notice  dated 
September  20,  1972,  by  the  Commander, 
Third  Coast  Guard  District  and  was 
published  in  the  F'iideral  Register  as  a 
notice  of  proposed  rule  making  (CGD 
72-178PI  on  Septemlxjr  14,  1972  (37  FR 
186341.  T^vclvc  comments  were  received. 
r-^\e  favored  the  proposal  and  one  had 
no  objection.  Six  objections  were  re- 
ceived. Tlio.se  opposing  were  concerned 
with  safety  of  navigation,  the  Increase 
in  the  number  of  vessels  in  the  vicinity 
and  the  ero.sion  of  the  free  navigation 
of  waterways  by  the  imposition  of  re- 
strictions of  drawbridge  operations.  The 
Coast  Guard  has  considered  these  ob- 
jections and  while  they  are  valid.  It  Is 
felt  that  the  repulations,  as  proposed,  are 
reasonable.  This  change  will  be  closely 
monitored  and  If  modifications  of  these 
regulations  are  Indicated,  action  to  ac- 
complLsh  this  will  be  initiated. 


Accordingly.  Part  117  of  TiUe  33  of  the 
Code  of  Federal  Regulations  Is  ammded 
by  adding  a  new  subparagraph  (5)  to 
p&ragraph  (J)  to  §  117.215  to  read  as 
follows ; 

§  117.215  Mavigable  strrama  flowing  into 
Raritan  Bay  (except  Raritan  River 
and  Arthur  Kill),  the  Shrewsbury 
River  and  its  tributariea,  and  all  in- 
lets on  the  Atlantic  Ocean  including 
iheir  tributaries  and  canals  between 
.*<inncly  Iluok  and  Bay  Head,  IN.J. ; 
bridges. 
•  •  •  •  • 

(jl    •    •    • 

(5»  Debbies  Creek,  Manasquan,  N.J. 
The  draw  shall  open  on  signal  except 
that  from  Memorial  Day  through  Labor 
Day  from  7  a.m.  to  8  p.m.  the  draw  need 
open  only  on  the  hour  and  half  hour 
if  any  vessels  are  waiting  to  pass. 

(Sec  5.  28  Stat.  362.  as  amended,  sec.  6(g) 
(3).  80  Stat.  »37:  33  U.SC.  499.  49  U  S  C. 
1665(g)  (2)  ;  49  CFR  1.46(c)  (5),  33  CFR  1  05- 
1(c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  April  15,  1973. 

Dated:  March  2,  1973. 

W  M.  Benkert, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.   Office  of   Marine  En- 
vironment and  Systems. 

|FR  Doc  73-4555  Filed  3-&-73;8:45  am] 

Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER    B — GRANTS 

PART  35 — STATE  AND  LOCAL 
ASSISTANCE 

Grants  for  Construction  of  Treatment 
Works 

Correction 

In  KR  Doc.  73-3756  appearing  at  page 
5329  for  the  issue  for  Wednesday,  Febru- 
ary 28,  1973.  the  phra.se  in  the  second  line 
of  §  35.930-1  ia»  (4»  now  reading  "920 (ci  ; 
or"  should  be  deleted  The  first  word  in 
§  35.935-6  now  reading  •Generall"  should 
read  •Generally". 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   3— DEPARTMENT  OF   HEALTH. 
EDUCATION.   AND  WELFARE 

PART  3-1— GENERAL 

Debarred.  Suspended,  and  Ineligible 
Bidders 

Chapter  3.  Title  41,  Code  of  Federal 
Regulations,  is  hereby  amended  to  take 
cognizance  of  (a)  the  revisions  to  Sub- 
part 1-1.6,  Chapter  1,  Title  41,  of  the 
Code  of  Federal  Regulations  published 
In  the  Fedekal  Register,  November  2. 
1972,  Volume  37,  No.  212,  and  <b>  or- 
ganizational changes  within  the  Depart- 
ment. 

It  is  the  general  policy  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, to  aUow  time  for  interested  parties 
to  take  part  in  the  rule  making  process. 
However,  since  the  amendment  herein 
involves    minor    technical   matters,    the 
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public   rule  making  process  is   deemed 
urmecesary  in  this  instance. 

(5  U.3.C.  301,  40  U.S.C.  486(c)  ) 

Subpart  3-1.6  is  amended  to  read  as 

follows: 

Subpart  3-1.6 — Debarred,  Suspended,  and 
Ineligible  Bidden 

Sec. 

3-1  600  Scope  of  subpart. 

3-1  0O2  EsUbllshment,  maintenance  and 
distribution  of  a  list  of  con- 
cerns or  Individuals  debarred, 
suspended,  or  declalred  Ineligi- 
ble (E>ebarred  Bidders  List) . 

3-1  602-1  Bases  for  entry  on  the  HEW  de- 
barred, suspended,  and  Ineligi- 
ble list. 

3-1  603  Treatment  to  be  accorded  firms 
or  Individuals  In  debarred,  sus- 
pended, or  Ineligible  status. 

3-1  604  Causes  and  conditions  applicable 
to  determjlnallon  of  debarment. 

3-1.604-1  Procedural  requirements  relating 
to  the  imposition  oj  debarment. 

3  -1  605  Suspension  of  bidders. 

3-1.605-1  Causes  and  conditions  under 
which  HEW  may  suspend  con- 
tractors. 

3-1605-4     Notice  of  suspen-sion. 

3-1.606  Departmental  procedure. 

AtrrnoRrrY:  5US.C  301,  40  U5.C- 486(c) . 

Subpart  3-1.6 — Debarred,  Suspended,  and 
Ineligible  Bidders 

§  3-1 .600      Scope  of  subpart. 

This  subpart  prescribes  the  policy  and 
procedures  of  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  for  ta) 
the  establishment,  use.  maintenance,  and 
distribution  of  a  debarred,  suspended, 
and  ineligible  bidders  list,  (b)  the  debar- 
ment and  suspension  of  bidders  for  cause 
and  (c)  the  placement  of  bidders  in  in- 
eligible status  for  violations  of  the  provi- 
sions of  the  Equal  Opportimity  clause. 

§  3—1.602  Eslablislinienl,  niainlenan<-o 
and  dislribulion  of  a  list  of  ronrrmis 
or  individuals  debarred,  su»pende<l. 
or  declared  inrlifjible  (Debarred 
liiddcrs  LiNi). 

(a>  The  Director.  Office  of  Procure- 
ment and  Materiel  Management,  OS- 
OASAM,  Is  responsible  for  establishment 
and  maintenance  of  a  master  consoli- 
dated list  or  file  of  firms  and  individuals 
who  are  administratively  or  legally  de- 
barred from  HEW  contracting  and  sub- 
contracting and  from  whom  bids  and 
proposals  wUl  not  be  solicited  as  pro- 
vided in  FPR  1-1.603.  This  list  will  be 
known  as  the  HEW  Debarred  Bidders 
List. 

(b)  Collectively,  the  following  docu- 
ments shall  constitute  the  HEW  De- 
barred Bidders  List : 

( 1 )  Consolidated  List  of  Current  Ad- 
ministrative Debarments  by  Executive 
Agencies,  and  amendments  thereto,  com- 
piled and  published  by  the  Office  of  In- 
vestigation— OA,  General  Services  Ad- 
ministration (GSA).  This  publication  is 
a  combined  list  of  debarred,  suspended, 
and  ineligible  bidders,  compiled  from 
notifications  furnished  to  GSA  by  execu- 
tive agencies  of  the  Federal  Government. 

<2)  Consolidated  List  of  Persons  or 
Firms  Currently  Debarred  for  Violations 
of  Various  Public  Contracts  Acts  Incor- 
porating Labor  Standards  Provisions,  and 


amendments   thereto,   compiled   by   the 
ComptroUer    General     of     the    United 

States. 

(3)  Consolidated  List  of  Concerns  and 
Individuals  Debarred,  Suspended,  or  De- 
clared Ineligible  by  the  Department  of 
Health,  Education,  and  Welfare  to  par- 
ticipate in  its  procurement  program 
under  one  or  more  of  the  bases  set  forth 
in  FPR  1-1.602-1  and  in  accordance  with 
the  regulations  in  this  Subpart. 

(4)  Contract,  Ineligible  List  of  persons 
and  firms  declared  ineligible  by  the  Office 
of  Federal  Contract  Comphance  (OFCC  > 
of  the  Department  of  Labor  to  partici- 
pate in  Government  contracting  or  sub- 
contracting by  reason  of  noncompliance 
with  the  Equal  Opportimity  clause. 

(c)  The  Director,  Office  of  Procure- 
ment and  Materiel  Management,  OS- 
OASAM,  will  effect  direct  distribution 
of  the  con.solidated  GSA,  GAO,  OFCC, 
and  HEW  lists  among  holders  of  the 
HEW  Procurement  Regulations  in  this 
Department. 

§  3-1.602-1  Iliws  for  .iilrv  on  llw  HKW 
debamcl.    •.uspciided,    ami    inelipiljle 

The  Director,  Office  of  Procurement 
and  Materiel  Management,  OS-OASAM, 
makes  the  administrative  debarment  de- 
terminations prescribed  in  FPR  1-1.602- 
1  ( d  > ,  (ft,  and  ( g  > . 

(a)-(d)    IReservedl 

(e)  The  De!>artment  Contract  Com- 
pliance Officer  directs  that  action  pre- 
scribed by  FPR  1-1.602-1  fe)    be  taken. 

§  3-1.603  Treatnirnt  to  be  ar<  orded 
firms  or  individiiaN  in  <l«-harrcd.  sus- 
pended, or  ineliyible  sciliis. 

(a»  Total  restrictions.  The  Director, 
Office  of  Procurement  and  Materiel  Man- 
agement, OS-OASAM,  makes  the  essen- 
tial determinations  required  by  FPR  1- 
1.603  lai   and  (e< . 

§3-1.601  ('.aii«<  -  and  roii<litiiHis  appli- 
cable l<>  detcriiiiiialion  of  di'liarniciit. 

Determination  to  debar  or  take  other 
action  concerning  a  firm  or  individual 
for  a  cause  or  condition  for  a  specified 
period  of  time  as  provided  in  §  1-1.604  of 
this  title  shall  t>e  made  by  the  Di- 
rector. Office  of  Pix)curement  and  Mate- 
riel Management,  OS-OASAM.  When- 
ever cause  for  debarment  becomes  known 
to  any  contracting  officer,  he  may  sub- 
mit recommendations  for  debarment  to 
the  Director,  Office  of  Procurement  and 
Materiel  Management,  OS-OASAM, 
tlirough  administrative  channels.  Such 
recommendations  shall  be  accompanied 
by  the  documented  file  of  the  case. 

§3—1.604—1  Pn>cp<liiral  requironionts 
relalinp  to  the  imposition  of  debar- 
ment. 

(a)  Initiation  of  debarment  action. 
The  Director,  Office  of  Procurement  and 
Materiel  Management,  OS-OASAM, 
after  consultation  with  the  Office  of  Gen- 
eral Counsel,  shall  determine  whether 
the  facts  are  sufficient  to  warrant  debar- 
ment. If  the  decision  Is  not  to  detwir,  he 
will  notify  the  contracting  officer  rec- 
ommending the  Eu;tlon.  If  he  decides  to 
Institute  debarment  proceedings,  he  shall 


send  a  letter  by  certified  mail  (^  return 
receipt  requested*  to  the  firm  or  indi- 
vidual proposed  for  debarmait.  The  let- 
ter shall  a)  state  that  debai-ment  is 
being  considered,  (2)  set  forth  the  rea- 
sons for  the  proposed  debarment,  and 
(3)  state  that  such  party  will  be  ac- 
corded an  opportunity  for  a  hearing 
within  30  days  from  the  date  of  receiist 
of  such  letter. 

(bi  Hearings.  Hearings  requested  m 
connection  with  debarment  proceedmgs 
shall  be  conducted  before  the  Director. 
Office  of  Procurement  and  Materiel 
Management.  OS-OASAM,  or  his  desig- 
nee. An  opix)rtunity  shall  be  afforded  to 
the  firm  or  individual  to  appear  with 
witnesses  and  counsel  to  present  facts  or 
circumstances  showing  cause  why  such 
firm  or  individual  should  not  be  de- 
barred. If  the  fiiTn  or  individual  elect.s 
not  to  appear,  the  reviewing  authority 
will  make  its  decision  ba.sed  on  the  fact5 
on  record  and  such  additional  evidence 
as  may  be  furnished  by  the  parties  in- 
volved. After  consideration  of  the  facts, 
the  re\'iewing  authority  shall  notify  the 
firm  or  individual  of  the  final  decision. 

§  3-1.60.1       Sn-pension  of  bidder-. 

§  3-1.60,'>-l  f  anses  and  condition* 
under  «lii(  li  HI  W  ii':i>  su-pend  con- 
tra<'tor«. 

Any  contracting  ofScer  may  recom- 
mend suspension  of  bidders  for  the  causes 
and  conditions  set  forth  in  FPR  1-1  605- 
1.  These  recommendations  shall  be  ac- 
companied by  the  documented  file  of  the 
case  and  be  submitted  through  admini.^- 
trative  channels  to  the  Director.  Office 
of  Procurement  and  Materiel  Manage- 
ment. OS-0.\S.AM.  for  a  determination 
of  suspension. 

§  3-1.60.'>-l       Noli;  e  of  su-p<  n-ion. 

The  Director,  Office  of  Procurement 
and  Materiel  Management,  OS-OASAM. 
or  his  designee,  is  responsible  for  noti- 
fying bidders  of  suspensions  in  accord- 
ance with  the  provisions  of  FPR  1- 
1.605-4. 

§  3-1.606       Deparlnutilal  pro<ediire. 

The  Director,  Office  of  Procurement 
and  Materiel  Management.  OS-OASAM. 
is  responsible  for  complying  with  the 
provisions  of  FPR  1-1.606. 

Effective  date.  Tliis  amendment  shrWl 
be  effective  March  9.  1973. 

Dated:  M^rch  1.  1973. 

N.  B.  HorsTON, 
Deputy  Assistant  Secret arv 

for  Administration. 
IFR    Doc  73   4587   Filed    3-6-73;8  45    am] 


PART  3-4 — SPECIAL  DTPES  AND 
METHODS   OF   PROCUREMENT 

Subpart  3-4.54 — Procurement  Clearance 
of  Audiovisual  Materials 

Chapter  3,  Title  41.  Code  of  Federal 
Regulations,  is  amended  as  set  forth  be- 
low. The  purpose  of  this  amendment  is 
to  conform  the  terminology  and  defini- 
tions foimd  in  Subpeui,  3-4  54  to  Chapter 
1-121  of  the  G«ieral  Administration 
Manual,    provide    that    noncompetitive 
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procurement  requests  for  audiovisual 
materials  be  processed  In  the  same  man- 
ner as  other  noncompetitive  procure- 
menUs,  and  set  forth  the  supplemental 
requirements  for  review  of  audiovisual 
materials  mtended  for  use  with  the  gen- 
eral public. 

It  is  the  general  policy  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  allow  time  for  interested  parties  to 
take  part  in  the  rule  making  process. 
However,  the  amendment  herein  involves 
a  change  in  internal  administrative  pro- 
cedures. Therefore,  the  public  rule  mak- 
mg  process  is  deemed  unnecessary  in  this 
instance. 

§§  3-1.5101,3-4.3102      [.4mriul«dl 

1.  In  the  following,  the  word  "produc- 
tion's)" IS  hereby  chanfied  to  read 
'materials": 

ia>  The  title  of  the  subpai-t  as  set 
forth  above. 

tbi  The  first,  second,  and  third  sen- 
tences of  §  3-4.5401. 

(c>    In  parasraph 'a^  of  §  3-4  5402. 

(d)  The  first  sentence  of  paragraph 
(b)  of  5  3-4.5402. 

(e>  The  second  sentence  of  paragraph 
(c>  of  §  3-4  5402. 

2.  Section  3-4.5400  is  revised  to  read 
as  follows: 

§  .3— t..")  100      .'^«  «>p<-  of  -iil.part. 

Tliis  subpart  provides  for  prior  clear- 
ance and  methods  of  contracting  for 
the  procurement  of  audiovisual  mate- 
rials Chapter  1-121  of  the  General  Ad- 
ministration Manual  sets  forth  supple- 
mentary requirements  for  review  of 
audiovisual  materials  intended  for  ase 
with  the  public.  The  term  "audiovisual 
materials."  as  used  In  this  subpart,  re- 
fers not  only  to  the  completed  product 
but  also  to  all  steps  and  techniques 
leading  to  the  realization  of  the  com- 
pleted product.  The  term  Includes  mo- 
tion pictures,  video  tapes,  slide  shows, 
film  strips,  audio  recordings,  exhibltry, 
or  similar  matedals;  design,  layout, 
preparation  of  scripts,  filming  or  tap- 
ing, sound  recording,  editing,  fabrica- 
tion, or  other  activities  leading  to  the 
acquisition  or  creation  of  audiovLsual 
materials  regardless  of  Intended  use.  In- 
structions relating  to  such  material  ob- 
tained with  grant  fluids  are  contained 
In  Chapter  1-450  of  the  HEW  Grants 
Administration  Manual. 

3.  Paragraph  'a)  of  5  3-4  5404  Is  re- 
vised to  read  as  follows : 

§  ,3— t..>t04      f!ompetition. 

(a>  Contracts  shall  be  awarded  after 
competition  and  on  a  fixed  price  basis 
whenever  feasible.  Requests  for  sole 
source  procurement  shall  be  processed 
in  accordance  with  §  3-3.802-50,  how- 
ever, ASPA-OS,  shall  concur  In  the 
request  prior  to  processing  the 
"Justification." 

(5  us  C   301.  40  use.  486(c>  ) 

Effective  date.  This  amendment  shall 
be  effective  on  March  9,  1973. 

N.  B.  Houston. 
Deputy  Assistant 
Secretary  for  Administration. 

(FR  Doc  73-4586  Piled  3-8-73:8:45  am] 


Title  49 — Transportation 

CHAPTER  V — NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

[Docket  No.  71-7;  Notice  8) 

PART  571 — FEDERAL  MOTOR  VEHICLE 
SAFETY    STANDARDS 

Truck-Camper  Loading;  Correction 

This  notice  corrects  the  amendment 
to  49  CFR  571.126,  Standard  No.  126. 
Truck-camper  loading,  published  on 
February  14.  1973  (38  FR  4399).  The 
amendment  to  paragraph  S5.1.2(a)  er- 
roneously referred  to  "the  Information 
required  by  subparagraphs  (c)  and  (d) 
of  paragraph  S5.1.1".  The  reference 
should  have  been  to  "subparagraphs  lb) 
and  (O  ". 

Additionally,  the  opening  statement  of 
the  preamble  erroneously  stated  that  the 
amendment  allowed  "optional  wording  of 
a  portion  of  the  placard  to  be  afiOxed  to 
campers,  and  of  other  required  Informa- 
tion". The  amendment  itself  correctly 
allowed  optional  wording  of  Information 
provided  In  the  manual  or  other  docu- 
ment delivered  with  the  camper,  not  on 
the  placard. 

In  consideration  of  the  foregoing, 
paragraph  S5.1.2ia)  of  49  CFR  571.126. 
Standard  No.  126.  is  amended  by  chang- 
ing the  words  "subparagraphs  (O  and 
(d>  of  paragraph  85.1.1"  to  "subpara- 
graphs tb)  and  (c)  of  paragraph 
S5.1.1". 

Effective  date:  March  9,  1973.  Becau.se 
the  amendment  corrects  an  error,  It  Is 
found  for  good  cause  shown  that  an  Im- 
mediate effective  date  is  In  the  public 
interest. 

(Sees.  103.  112.  114  and  119.  Public  Law  8&- 
663.  80  Stat.  718.  15  DSC.  1392.  140i.  1403, 
and  1407;  delegation  of  authority  at  49  CFR 
151) 

Issued  on  March  5, 1973. 

Douglas  W.  Toms, 

Administrator. 

|FR  Doc  73  4623  Piled  3-8-73:8:45  am| 


CHAPTER   X— INTERSTATE   COMMERCE 
COMMISSION 

I  Ex  Parte  No.  MC-19  (Sub  8)  I 

PART  1056 — TRANSPORTATION  OF 
HOUSEHOLD  GOODS  IN  INTERSTATE 
OR   FOREIGN   COMMERCE 

Practices  of  Motor  Common  Carriers  of 
Household  Goods;  Correction 

March  5,  1973. 

Section   1056.6(d),  Title   49,   Code  of 
Federal  Regulations  (35  PR  5551,  April  3, 
1970)  is  corrected  by  amending  the  first 
sentence  of  the  above  as  follows: 
§   1036.6      Dolerniination  of  wriglil". 
•  *  •  •  • 

(d)  Reweighing  of  shipment.  The  car- 
rier, upon  request  of  shipper,  or  his  rep- 
re.sentatlve,  made  prior  to  the  delivery 
date,  will  rewelgh  the  shipment.  •  •  • 


Robert  L.  Oswald. 

Secretary. 


[seal! 
(PR  Doc  73  4612  Filed  3  8  73;8:45am) 


TKIe  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  A — GENERAL 

PART  1 — REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

"Cents-OfT'  and  "Economy  Size"  Package 
Promotions 

In  the  matter  of  establishing  new  en- 
forcement regulations  (21  CFR  lid, 
l.le)  to  control  "Cents-Ofit,"  "Economy 
Size,"  and  other  savings  representations, 
a  revised  final  order  was  published  in  the 
Federal  Register  of  December  30,  1971 
(36  FR  25219>.  The  CommLssioner  ruled 
in  the  Federal  Register  of  July  15,  1972 
(37  FR  13976),  on  the  objections  to  the 
final  order.  Included  In  the  ruling  was 
the  finding  that  coupon  ofifers  accompa- 
nied by  labeled  savings  representations 
are  "merely  another  form  of  stating  or 
implying  that  a  commodity  is  offered  at 
a  price  lower  than  the  ordinary  and 
customary  retail  price  •   •   *." 

In  the  July  15,  1972,  is.sue  of  the  Fed- 
eral Register  (37  FR  13998)  the  Com- 
missioner also  proposed  a  change  In  the 
frequency  limitation  on  "Cents-Off" 
coupon  or  other  savings  representations. 
The  proposal  was  made  In  order  to 
achieve  consl.stency  with  the  regulations 
on  "Cents-Off"  promotions  of  the  Federal 
Trade  Commission,  and  the  guide  of 
the  Commission  concerning  "free" 
merchandise. 

A  total  of  eight  comments  were  re- 
ceived on  this  proposal  consisting  of  two 
from  trade  associations,  one  from  a  food 
manufacturer,  and  five  from  con.sumers. 
One  trade  association  urged  that  the 
proposal  be  adopted.  It  was  argued  that 
there  is  no  rationale  for  discriminating 
or  categorizing  price  promotions  on  the 
basLs  of  whether  the  triggering  words 
"Cents-Off"  are  used  or  not.  Therefore, 
a  simple  six  promotion  limitation  without 
subcategories  of  limit  based  on  the 
phraseology  of  the  promotion  was  urged. 
The  CommLssioner  is  rejecting  this  sug- 
gestion In  order  to  achieve  consistency 
with  the  regulations  and  guidelines  of  the 
Federal  Trade  Commission. 

A  trade  as.sociatlon  and  one  of  Its 
members  agreed  that  the  proposed  lim- 
itation Is  rea.sonable  and  beneficial.  This 
association  repeated  Its  earlier  objections 
to  the  inclusion  of  coupons  In  "Cent«- 
Off"  regulations,  and  urged  eliminations 
of  couporw  from  the  entire  "Cents- 
Off"  regulations.  The  member  made  the 
same  suggestion. 

Two  consumers  objected  to  the  attempt 
of  the  Food  and  Drug  Administration 
to  regulate  coupons.  One  consumer  ob- 
jected to  "Cents-Off"  promotions  en- 
tirely. One  consumer  objected  to  the 
practices  in  handling  coupons  by  retail 
grocery  stores.  One  consumer  urged  com- 
plete discontinuance  of  the  use  of 
coupons. 

It  Is  the  policy  of  the  Food  and  Drug 
Administration  to  Insure  that  the  reg- 
ulations promulgated  under  section  5 
of  the  Fair  Packaging  and  Labeling  Act 
(Public   Law   9&-755).   on  commodities 
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regulated  by  the  Agency  are  In  conso- 
nance with  regulations  promulgated  by 
the  FederaU  Trade  Commission  under  the 
.'^^atne  legislation,  on  commodities  regu- 
lated by  the  Federal  Trade  Commission. 
On  January  9,  1973,  the  Commissioner 
was  advised  by  the  Federal  Trade  Cqm- 
nu.ssion  that  the  decision  had  been  made 
by  the  Commission  to  not  issue  regula- 
tions on  coupons  under  the  Fair  Pack- 
amiiK  and  Labeling  Act.  The  decision  of 
the  Commission  was  based  on  the  con- 
clusion that  consumers  would  be  better 
off  without  attempting  a  massive  regula- 
tion program.  Since  there  was  no  show- 
ing of  abuse,  the  Commission  believed 
regulations  on  coupons  could  either  se- 
verely restrict  or  discourage  the  use  of 
an  effective  pricing  device.  The  Commis- 
sion considers  its  policy  statement  pub- 
lished in  the  Federal  Register  of  Decem- 
ber 16.  1969  (34  FR  19840).  an  adequate 
answer  to  whatever  problems  exist  in 
couponing. 

As  a  result  of  the  decision  of  the  Fed- 
eral Trade  Commission,  and  the  com- 
ments received  on  the  frequency  limita- 
tion proposal,  the  Commissioner  has  re- 
viewed his  earlier  decision  to  regulate 
coupons  under  the  Fair  Packaging  and 
Labeling  Act.  and  has  decided  to  amend 
21  CFR  l.ld  by  deleting  all  reference  to 
coupons  and  by  deleting  §  l.ld(f)  in  its 
entirety  while  finalizing  the  frequency 
limitations  proposal. 

The  Commissioner  concludes  that  those 
portions  of  the  final  order  of  E>ecem- 
ber  30.  1971.  which  apply  to  coupon  pro- 
motions should  be  withdrawn,  and  there- 
fore, pursuant  to  provisions  of  the  Pair 
Packaging  and  Labeling  Act  (sees.  5,  6, 
80  Stat.  1298-1300;  15  U.S.C.  1454-1455) 
and  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sec.  701,  52  Stat.  1055.  as 
amended:  21  U.S.C.  371),  and  under  au- 
thority delegated  to  him  <21  CFR  2.120) , 
all  references  to  coupons  in  5  lid  are 
deleted  and  paragraph  ff)  is  deleted 
in  its  entirety.  In  addition  the  provisions 
regarding  frequency  limitations  proposed 
July  15,  1972  (37  FR  13998)  are  being 
finalized. 

Section  l.ld  is  revised  to  read  as  fel- 
lows : 


or  iillier  ••avinKs  re|>- 


§  i.iii    "roni».-..rr, 

rmrnlalionft. 

Any  food,  drug,  cosmetic,  or  device 
that  bears  on  the  label  or  labeling  a 
representation  that  the  consumer  com- 
modity is  being  offered  for  retail  at  a 
reduction  in  retail  price  is  subject  to  the 
following  conditions:  Pror^ided,  however. 
That  such  conditions  do  not  apply  to  any 
such  savings  representations  initiated 
by  persons  who  do  not  manufacture, 
package,  or  import  such  commodities  and 
who  do  not  prescribe  or  specify  by  any 
means  the  marmer  in  which  such  com- 
modities are  packaged  or  labeled  by  a 
manufacturer,  packager,  or  importer: 

'a)  A  "cents-off,"  or  other  savings 
representation  that  states  or  implies  a 
reduction  in  the  ordinary  and  customary 
retail  price  may  be  used  by  a  manufac- 
turer, paclier,  distributor,  or  retailer, 
hereinafter  known  as  the  sponsor,  ini- 
tiating such  promotion  only  If: 

( 1 )  An  ordinary  and  customary  selling 
price  of  siKh  consumer  commodity  has 


been  established  at  the  retail  level, 

1 2 )  The  sponsor's  selling  price  and  the 
selling  price  at  all  subsequent  levels  of 
commerce  such  as  wholesalers  and  job- 
bers has  been  reduced  by  at  least  the 
savings  differential  represented  on  the 
package  or  labeling,  and 

( 3 1  The  sponsor  and  all  subsequent 
levels  of  commerce  keep  and  maintain 
invoices  or  other  records  for  each  pro- 
motion and  for  all  successive  promotions 
which  occur  within  a  12-month  period 
for  at  least  1  year  subsequent  to  the  end 
of  the  year  i  calendar,  fiscal,  or  market  > 
in  which  the  promotion  occurs  in  order 
to  show  that  the  invoice  cost  to  the  re- 
tailer has  been  reduced  in  an  amount 
sufficient  to  enable  the  retailer  to  pass 
the  savings  on  to  the  purchaser. 

lb)  (1)  Each  "cents-off"  price  reduc- 
tion representation  imprinted  on  the 
package  or  label  shall  be  limited  to  a 
phrase  which  reflects  that  the  price 
marked  by  the  retailer  represents  the 
savings  in  the  amount  of  the  "cents-off" 
the  retailer's  regular  price,  e.g.,  "Price 

Marked  Is Cents  Off  the  Regular 

Price."   "Price  Marked  Is CMits-Off 

the  Regular  Price  of  This  Package : "  Pro- 
vided, The  package  or  label  may  in  addi- 
tion bear  in  the  usual  pricing  spot  a  form 
reflecting  a  space  for  the  regular  price, 
the  represented  "cents-off,"  and  a  space 
for  the  price  to  be  paid  by  the  consumer. 
The  sponsor  who  sells  the  commodity  at 
retail  shall  display  the  regular  price, 
clearly  and  conspicuously  designated  as 
"regular  price."  on  the  pcM^kage  or  label 
of  the  commodity  or  on  a  sign,  placard, 
or  shelf-marker  placed  in  a  position  con- 
tiguous to  the  retail  display  of  the  "cents- 
off"  marked  commodity.  The  sponsor  who 
does  not  sell  at  retail  shall  provide  the 
retailer  with  a  sign,  placard,  shelf- 
marker,  or  other  device  for  the  purpose 
of  clearly  and  conspicuously  displaying 
the  retailer's  regular  price,  designated 
as  "regular  price,"  in  a  position  con- 
tiguous to  the  "cents-off  "  marked  com- 
modity. 

(2»  Other  savings  representations 
which  appear  on  the  label  or  labeling 
of  a  package,  eg.,  "bonus  offer,"  "two- 
for-one  sales,"  "one-cent  sales,"  etc.,  are 
subject  to  the  provisions  of  this  section. 
Due  to  the  infinite  variety  and  scoi>e  of 
such  promotions,  the  label  format  of 
such  representations  may  differ  from 
that  set  forth  in  paragraph  (b)(1)  of 
this  section  for  "cents-off"  promotions; 
however,  such  representations  shall  in- 
clude all  material  facts  relative  to  the 
offer  and  shall  in  no  way  be  misleading. 

(3)  For  the  purposes  of  this  section, 
the  terms  "ordinary  and  customary"  and 
"regular"  when  used  with  the  term 
"price"  mean  the  price  at  which  a  con- 
sumer commodity  h£is  been  openly  and 
actively  sold  in  the  most  recent  and  regu- 
lar course  of  business  in  a  particular 
retail  outlet  or  a  trade  area  for  a  rea- 
sonably substantial  period  of  time  (at 
least  30  days) .  For  consumer  commodi- 
ties that  fluctuate  In  price,  the  ordinary 
and  customary  price  shall  be  the  lowest 
price  at  which  any  substantial  sales  were 
made  during  said  30  days. 

(c)  Shipments  of  consumer  commodi- 
ties bearing  "cents-off,"  or  other  savings 


representations  to  a  given  geographic 
trade  area  made  by  the  sponsor  Initi- 
ating such  promotion  shall  be  in  no 
greater  volume  than  50  percent  of  the 
total  imits  of  that  Identical  consumer 
commodity  distributed  in  the  same  geo- 
graphic trade  area  during  any  period  of 
12  consecutive  months  compri-sing  a  cal- 
endar, fiscal,  or  market  year. 

'di  The  "cents-off."  or  other  savings 
promotion  may  not  be  employed  by  a 
sponsor  on  consumer  commodities  for 
distribution  to  a  specific  geographic  trade 
area  imtil  after  1  month  has  elapsed  smce 
their  last  distribution  of  that  identical 
consumer  commodity  bearing  a  savings 
representation  to  the  same  geographic 
trade  area.  The  number  of  such  promo- 
tions for  that  identical  consumer  com- 
modity that  may  occur  within  a  12- 
month  period  comprising  a  calendar,  fis- 
cal, or  market  year  shall  not  exceed  a 
total  of  six  with  no  more  than  three  of 
any  one  type  or  kind  'e.g.,  "cents-off." 
"bonus  offer,"  "two-for-one  sale,"  "1- 
cent  sale."  etc.),  and  the  total  period 
of  time  for  all  such  promotions  shall  not 
exceed  6  months  within  that  12-month 
period. 

(e>  A  newly  developed  consumer  com- 
modity, one  which  has  been  changed  in 
a  functionally  significant  respect,  or  one 
which  is  newly  introduced  into  a  given 
geographic  trade  area  may  be  the  sub- 
ject of  an  "introductory  offer"  type  pro- 
motion. Such  offers'  are  not  considered 
subject  to  the  provisions  of  paragraphs 
(a)  through  'd)  of  this  section,  provided: 

( 1 )  Each  such  labeled  offer  is  clearly 
and  conspicuously  qualified  with  the 
phrase  "Introductory  Offer,"  and 

( 2  >  If  the  introductory  offer  promo- 
tion is  in  the  form  of  a  "cents-off"  repre- 
sentation, each  such  labeled  offer  shall 
include  clearly  and  conspicuously  in  im- 
mediate conjunction  therewith  the 
phrase  ' Cents  Off  the  After-Intro- 
ductory-Offer Price";  and 

( 3  >  Labeled  representations  do  not  ex- 
ceed a  period  of  6  months  duration. 

Any  subsequent  price  reduction  promo- 
tion of  the  consumer  commodity  is  sub- 
ject to  the  provisions  of  paragraphs  (a) 
through  (d)  of  this  section  and  shall  be 
preceded  by  the  30-day  period  required 
for  a  determination  of  the  ordinary  and 
customary  selling  price  in  that  retail  es- 
tablishment. At  the  time  of  making  the 
introductory  offer  promotion,  the  sponsor 
must  intend  in  good  fsuth  to  offer  the 
commodity  alone.  Immediately  following 
the  introductory  offer  promotion,  for  a 
reasonably  substantial  period  of  time  '  at 
least  30  days)  at  the  anticipated  after- 
introductory-offer  price.  The  sponsor  of 
the  introductory  offer  promotion  and  all 
subsequent  levels  of  commerce  shall  sell 
the  commodity  at  a  reduction  from  their 
anticipated  after-introductory-offer  price 
which  reduction  shall  be  at  least  equal 
to  the  savings  differential  represented 
on  the  package  or  labeling.  The  sponsor 
and  all  subsequent  levels  of  commerce 
shall  maintain  invoices  and  records  for 
at  least  1  year  subsequent  to  the  end  of 
the  year  (calendar,  fiscal,  or  market*  in 
which  such  introductory  offer  occurs. 
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Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  AprU  9,  1973,  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88.  5600  Fishers  Lane,  Rockvllle,  MD 
20852,  wTitten  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able, and  sUte  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufflcient  to  justify 
the  relief  sought,  and  shall  include  a  de- 
tailed description  and  analysis  of  the 
factual  information  Intended  to  be  pre- 
sented In  support  of  the  objections  in  the 
event  that  a  hearing  is  held.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Six  copies  of 
all  documents  shaU  be  filed.  Received 
objections  may  be  seen  in  the  above  office 
during  working  hours.  Monday  through 
Friday. 

Effective  date.  This  order  shall  become 
effective  on  May  8,  1973,  except  as  to  any 
provisions  that  may  be  stayed  by  the  fil- 
ing of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will  be 
given  by  publication  in  the  Federal 
Register. 

(Sees  5,  6.  80  Stat  129&  1300,  15  U  S  C.  1454- 
1455:  sec  701,  52  Stat.  1055,  as  amended,  21 
VSC   371) 

Dated:  March  7.  1973. 

Sam  D.  Fine, 

Associate  Commissioner 

for  Compliance. 

(FR  Doc  73^716  Filed  3-a"73;  10. 55  am] 


CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

SUBCHAPTER   A — GENERAL 

PART  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,   AND   PROCEDURES 

Subpart  M — Organization 

Washington  Headquarters 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  <sec. 
701<a',  52  SUit.  1055;  21  U.S.C,  37lia») 
and  under  authority  delegated  to  the 
Commi.s.sioner  of  Food  and  Drugs  <21 
CFR  2  120',  Part  2  Is  amended  by  revis- 
ing §  2  171  to  reflect  organization 
changes,  as  follows: 


RULES  AND  REGinATIONS 

§  2.171      Washington  headipiarlerB. 

The  central  organization  of  the  Pood 
and  Drtig  Administration  consists  of  the 
following: 

OrncK  or  THE  Commissioner 

Commissioner  of  Pood  and  Drugs. 

Deputy  Commissioner. 

Assoclat®  Commissioner  for  Compliance. 

Assoclat*  Commissioner  for  Medical  Affairs. 

Associate  Commissioner  for  Science. 

Associate  Commissioner  for  Administration, 

Assistant  Commissioner  for  Public  Affairs. 

Assistant    Commissioner    for    Planning    and 
EvaUiatloii. 

Bltieau  or  Foods 

Director. 

Deputy  Director. 

Office  of  the  A.ssl.stant  Director  for  Manage- 
ment. 

Office  of  the  A.sKlstant  Director  for  Sclentlflc 
Coordination. 

Office  of  Sciences 

Office  of  Product  Technology. 

Office  of  Compliance  (Poods) . 

Office  of  Pood  Sanitation. 

Bureau    of    Radiological    Health 

Director. 

Deputy  Director. 

Division  of  Biological  Effects. 

Division  of  Electronic  Products. 

Division  of  Medical  Radiation  Exposure. 

Bureau    of    Product    SArsTT  ' 

Director. 

Deputy  Director 

Division  of  Compliance. 

Division  of  Chemical  Hazards. 

Division     of     Mechanical,      Electrical,      and 

Thermal  Hazard.s. 
Division  of  Children's  Hazards. 
Injury  Data  and  Control  Center. 

Bureau  of  Biolocico 
Director 

Deputy  Dirpi  lor. 

Associate   Director   for   Regulatory   and   Ad- 
ministrative Management. 
Division  of  Virology. 
Division  of  Blood  and  Blood  Products. 
Division  of  Control  Activities. 
Division  of  Pathology. 
Division  of  Bacterial  Products. 

National  Cfnter  for  Toxicolocical 
Research 

Director 

AssLstant  Director  for  Plans.  Programs,  and 
System.s 

A.^slstant  Dir("(  tor   for   Administrative   Serv- 
ices. 

Office  of  Operations 

Office  of  Pathology  Services. 

Office  of  Toxlcologlcal  Research. 

Executive  Director  or  Regional  Operations 

Executive  Durctor  of  Regional  Operations. 
Deputy     Executive     Director     of     Regional 
Operations. 


Division  of  Field  Operations. 
Division  of  Planning  and  Analysis. 
Division  of  Federal-State  Relations. 

Bttreau   of   Veterinabt   Medicink 

Director. 

Deputy  Director. 

Division  of  Veterinary  Research. 

Division  of  New  Animal  Drugs. 

Division   of  Veterinary  Medical   Review. 

Division  of  Compliance. 

Division  of  Nutritional  Sciences. 

Bureau  of  Drugs 

Director. 

Deputy  Director. 

Office  of  the  Assistant  Director  for  Planning 
and  Analysis. 

Office  of  Compliance  (Drugs). 

Office  of  Pharmaceutical  Research  and  Test- 
ing. 

Office  of  Scientific  Coordination. 

Office  of  Scientific  Evaluation. 

Current  locations  and  addresses  of  these 
units  may  be  obtained  from  the  Food 
and  Drug  Administration,  Information 
Center,  200  C  Street  SW.,  Washington. 
DC.  20204. 

(Sec.  701(a),  52  Stat  1055;  21  US  C.  371(a)) 
Dated:  March  2,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 

for  Compliance. 

[FR  Doc  73  4545  Filed  3-8-73;8:45  am] 


1  The  majority  of  the  functions  of  this 
Bureau  will  transfer  to  the  Consumer  Prod- 
uct Safety  Commls-sion  pursuant  to  provi- 
sions of  the  Consumer  Product  Safety  Act 
(Public  Law  92  573,  Oct.  27.  1972) . 


SUBCHAPTER   B— FOOD  AND  FOOD   PRODUCTS 

PART   121 — FOOD  ADDITIVES 
Subpart  C — Food  Additives   Permitted   in 
Feed  and  Drinking  Water  of  Animals  or 
for   the    Treatment    of    Food-Prlxlucing 
Animals 
O.O-DiMETHYL       2,2.2-Trichloro-1-Hy- 
DROXYETHYL  PHOSPHONATE;  CORRECTION 

In  FR  Doc.  73-1622  appearing  at  page 
2681  in  the  Federal  Register  of  Monday, 
January  29,  1973,  the  subpart  letter  and 
section  number  are  Incorrect.  Accord- 
ingly, the  following  changes  are  made: 

1.  In  the  headings,  change  "Subpart 
D— Food  Additives  •  •  "'to  "Subpart 
C— Food  Additives  Permitted  in  Feed 
and  Drinking  Water  of  Animals  or  for 
the  Treatment  of  Food-Producing 
Animals". 

2.  In  the  sixth  paragraph,  last  line, 
change  "D"  to  "C '. 

3.  In  the  section  heading  immediately 
following  the  above  item  2,  change 
"§  121.1247"  to  "5  121.344". 

Dated:  March  1,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(PR  Doc. 73-4505  Piled  3  8  73:8:45  ami 
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Proposed  Rule  Making 


ThI.  action  of  the  FEDERAL  REGISTER  contains  notices  to  the  pubhc  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
th«.  noti^is  to  give  interested  persons  an  opportunity  to  part.c.pate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX 

Qualified  Export  Receipts  and  Producer's 
Loans  of  a  Domestic  International  Sales 
Corporation  (DISC) 

On  October  4,  1972.  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  in  regard  to  regulations  under 
section  993  of  the  Internal  Revenue  Code 
of  1954,  relating  to  qualified  export  re- 
ceipts and  producer's  loans  of  a  domes- 
tic international  sales  corporation 
(DISC),  as  added  by  section  501  of  the 
Revenue  Act  of  1971  (37  FR  20853). 
Notice  is  hereby  given  that  the  proposed 
regulations  contained  in  §  1.993-1  <1)  (D, 
as  set  forth  in  the  notice  of  proposed  rule 
making,  are  hereby  withdrawn. 

Further  notice  is  hereby  given  that,  in 
lieu  of  the  proposed  rules  which  are  so 
withdrawn,  the  regulations  set  forth  in 
tentative  form  below  are  proposed  to  be 
prescribed  by  the  Commissioner  of  Inter- 
nal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
•  preferably  six  copies)  to  the  Commis- 
sioner of  the  Internal  Revenue,  Atten- 
tion: CC:LR:T,  Washington,  D.C.  20224, 
by  March  26. 1973.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  March  26.  1973.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal  Reg- 
ister, unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
request  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Office 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805) . 

[seal]  Johnnie  M.  Walters, 

Com-missioner  of  Internal  Revenue. 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
Wednesday,    October   4,    1972.    (37   FR 


20853  > ,  proposed  regulations  were  pub- 
lished under  section  993  of  the  Internal 
Revenue  Code  of  1954.  relating  to  quali- 
fied export  receipts  and  producer's  loans 
of  a  domestic  international  sales 
corporation  <DISC).  This  document 
withdraws  the  proposed  regulations  con- 
tained in  §  1.993-1(1)  (1)  and  in  lieu  of 
the  proposed  regulations  which  are  so 
withdrawn  sets  forth  new  proposed  regu- 
lations under  5  1.993-1(1)  (1). 

The  proposed  regtilations  previously 
published  under  §  1.993-1(1)  (1)  allow  a 
corporation,  if  it  meets  the  necessary  re- 
quirements to  be  treated  as  a  DISC  for  a 
taxable  year,  to  take  advantage  of  the  in- 
tercompany pricing  rules  of  section  994 
(a)  (1)  or  (2)  in  the  case  of  any  trans- 
actions described  in  §  1.994-l(b)  (as  pro- 
posed in  37  FR  19625  for  September  21, 
1972)  between  the  DISC  and  its  related 
supplier,  provided  that  the  relationship 
between  the  DISC  and  its  related  sup- 
plier is  defined  by  an  agreement  which  is 
written  and  which  meets  the  require- 
ments described  in  §  1.993-1(1)  (2) .  In  the 
case  of  a  transaction  pursuant  to  a  sales 
or  other  agreement  entered  into  before 
April  9,  1973,  the  new  proposed  regula- 
tions under  §  1.993-1(1)  (1)  modify  the 
strict  requirements  regarding  the  agree- 
ment between  the  DISC  and  its  related 
supplier  by  providing  that  such  agree- 
ment is  the  understanding  relating  to  the 
participation  of  the  DISC  in  such  trans- 
action, provided  that  such  understanding 
is  reduced  before  AprU  9.  1973.  to  a  writ- 
ing executed  by  the  DISC  and  its  related 
supplier  containing  the  terms  of  such 
understanding.  A  transaction  pursuant 
to  a  sales  or  other  agreement  entered 
into  on  or  after  April  9,  1973.  wlU  be  sub- 
ject to  the  rules  originally  proposed  un- 
der §  1.993-1(1K1). 

Amendment  to  Proposed  Regulations 

On  October  4,  1972,  notice  of  proposed 
rule  making  weis  published  in  the  Fed- 
eral Register  (37  FR  20853)  regarding 
the  amendment  of  the  Income  Tax  Regu- 
lations ( 26  CFR  Part  1 )  to  conform  such 
regulations  to  section  993  of  the  Internal 
Revenue  Code  of  1954,  relating  to  quali- 
fied export  receipts  and  producer's  loans 
of  a  domestic  international  sales  cor- 
poration (DISC  I ,  as  added  by  section  501 
of  the  Revenue  Act  of  1971.  The  proposed 
regulations  contained  in  §  1.993-1  (Z)  (1) , 
as  set  forth  in  the  appendix  to  the  notice 
of  proposed  rule  making,  are  hereby 
withdrawn.  The  above-mentioned  notice 
of  proposed  rule  making  Is  amended  as 
follows,  and  the  following  rules  are 
hereby  prescribed  in  lieu  of  the  rules 
which  are  so  withdrawn: 


§  1.99.'i-l       Uofinilion  of  qualiluJ  export 
rccj'ipls. 
•  •  •  •  • 

i/i  DISC'S  entitlement  to  income — 
(1)  Application  of  section  994.  A  cor- 
poration which  meets  the  requirements 
of  §  1.992-11  a)  I  as  proposed  in  37  FR 
10368  for  May  20.  1972 »  to  be  treated  as 
a  DISC  for  a  taxable  year  is  entitled  to 
income,  and  the  intercompany  pricing 
rules  of  section  994(a)  (1)  or  i2i  apply, 
in  the  case  of  any  transactions  described 
in  §  1.994-l(b)  (as  proposed  in  37  FR 
19625  for  September  21,  1972)  between 
such  DISC  and  its  related  supplier  (as 
defined  in  §  1.994-1  (a)  (3) )  (as  proposed 
in  37  FR  19625  for  September  21,  1972". 
provided  that  the  relationship  between 
the  DISC  and  its  related  supplier  is  de- 
fined by  a  supplier's  agreement  described 
in  this  paragraph.  A  supplier's  agreement 
must  be  a  written  agreement  described 
in  paragraph  (/)(2)  of  this  section  ex- 
cept that  with  respect  to  a  transaction 
pursuant  to  an  agreement  for  the  sale  or 
lease  of  property,  or  the  furnishing  of 
services,  to  a  person  other  than  the 
DISC  or  its  related  supplier,  entered  into 
before  April  9,  1973,  a  supplier's  agree- 
ment is  the  understanding  relating  to 
the  participation  of  the  DISC  in  such 
transaction,  provided  that  such  under- 
standing is  reduced  before  April  9,  1973, 
to  a  writing  executed  by  the  DISC  and  its 
related  supplier  containing  the  terms  of 
such  understanding  (whether  or  not  such 
writing  conforms  to  the  requirements  of 
paragraph  (I)  (2)  of  this  section  and 
whether  or  not  the  transaction  was  com- 
pleted before  such  date) .  For  purposes  of 
this  paragraph,  such  DISC  need  not  have 
employees  or  perfom  any  specific 
function. 

»  •  •  •  • 

[PR   I>oc73-4561    Filed   3-8-73:8:45   am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  981  ] 

ALMONDS  GROWN   IN  CALIFORNIA 

Credit  for  Paid  Advertising  of  Almond 
Products 

Notice  is  hereby  given  of  a  proposal  to 
amend  §  981.441  of  Subpart — Adminis- 
trative Rules  and  Regulations  (7  CFR 
981.450-981.481;  37  FR  13790;  16930) 
to  permit  crediting  handlers'  assessment 
obligations  for  advertising  almond  prod- 
ucts. The  subpart  Is  operative  pursuant 
to  the  marketing  agreement,  as  amended, 
and  Order  No.  981.  as  amended  (7  CFR 
Part  981;  37  FR  3983),  regulating  the 
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handling  of  almonds  grown  In  California 
(hereinafter  coUectlvely  referred  to  as 
the  order" ' .  The  order  is  efifectlve  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  D.S.C.  601- 
674 ' .  The  proposal  was  unanimously 
recommended  by  the  Almond  Control 
Board 

Section  981.41  of  the  order  provides,  in 
part,    that    the    Almond    Control    Board 
mav  provide  for  crediting  the  pro  rata 
expense  assessment  obligations  of  a  han- 
dler with  such  portion  of  his  direct  ex- 
penditure for  ."^uch  marketing  promotion 
including  paid  advertising  as  may  be  au- 
thon/ed.  Section  981  441  provides  that  a 
handler  may  receive  such  credit  for  ad- 
vertising almonds,  either  separately  or 
in   conjunction   with   a   complementary 
commodity  or  product.  Any  such  credit- 
ing   is    subject    to    the    stipulation    in 
5  981  441  ic>  that  the  theme  of  each  ad- 
vertisement shall  promote  the  sale,  con- 
.sumption.  or  use  of  California  almonds. 
The   proposal   would   add  a  subpara- 
graph i4i  to  5  981.441  id)  to  permit  cred- 
iting   for    paid    advertising    of    almond 
products.    Consistent    with    §  981.441  (C 
with  respect  to  promoting  the  sale,  con- 
sumption, or  use  of  California  almonds, 
almond  products  would  have  to  contain 
at  least  50  percent  raw  shelled  almonds, 
by  weight,  to  be  creditable.  In  addition, 
to  be  eligible  for  credit,  an  almond  prod- 
uct  could  not  contain  any  other  nuts. 
While  some  products  contain  less  than  50 
percent  raw  shelled  almonds,  by  weight, 
these  would  not  be  deemed  almond  prod- 
uct.s   under  the  proposal  and  thus  not 
eligible  for  credit.  Since  an  almond  prod- 
uct Ls  not  composed  solely  of  almonds. 
only  50  percent  of  the  allowable  expenses 
for  promoting  an  almond  product  would 
be   credited    to   a   handler's   a.sse.ssment 
obligation.  Furthermore,  since  the  objec- 
tive  of    the   subparagraph    is    to   permit 
crediting  a  handler's  assessment  obliga- 
tion for  allowable  expenses  incurred  by 
the  handler  In  advertising  almond  prod- 
uct.-:, the  handler's  brand  would  have  to 
be  displayed  on  the  product. 

All  per.soas  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same  in  ciuadruplicate  with  the 
Hearing  Clerk,  US.  Department  of  Agri- 
culture, room  112.  Administration  Build- 
ing. Washington,  DC.  20250  by  March 
15.  1973  All  written  submissions  made 
pur>^uant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  hearing  clerk  during  regu- 
lar business  hours  i7  CFR  1.27ibi  >. 

The  proposal  is  to  amend  paragraph 
'd'  of  5  981  441  of  Subpart — Administra- 
tive Rules  and  Regulations;  1 7  CFR  Part 
981450-981481;  37  FR  13790;  16930>  by 
euichng  a  subparagraph  i4i  reading  as 
follows; 

§  "»81.t41      (  rr<liline  f»r  P"'''  a«l\erli'.inp. 

•  •  •  •  • 

1 4 1  When  almond  products  are  ad- 
vertised, the  allowance  shall  be  50  per- 
cent of  the  total  allowance  payment  to 
the  advertising  medium  or  tlie  handler's 
allowable  pa>Tnent  thereof,  whichever  is 
less:  Proiided,  That  d)  the  almond  prod - 
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uct  does  not  contain  nuts  other  than  al- 
monds, (ii)  the  almond  product  contains 
at  least  50  percent  raw  shelled  almonds 
by  weight,  and  (ill)  the  almond  product 
displays  the  handler's  brand. 

•  •  •  •  • 

Dated:  March  5,  1973. 

Paul  A    Nicholson. 
Actino  Director.  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 
IFR  Doc.73-4524  Piled  3  a-73;8:45  am] 


DEPARTMENT  OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Parts  1,3, 125] 

SPECIAL  DIETARY  FOODS 

Label  Statements;  Proposed  Findings  of 
Fact,  Conclusions,  and  Tentative  Order 
Following  Public  Hearing;  Extension  of 
Time  for  Exceptions 

The  notice  of  proposed  rule  making 
published  In  the  Federal  Register  of 
January  19,  1973  »38  FR  2143)  regarding 
the  revocation  of  |§  1,11.  3.9,  3,32,  3,46 
(21  CFR  1.11.  39.  3,32,  and  3,46',  and 
the  revision  of  §  125.1  Definitions  and 
interpretation  of  terms.  §  125,2  General 
label  statements:  dietary  properties: 
value:  placcmeTit,  and  §  125,3  Label 
statements  relating  to  vitamins  and 
minerals  provided  for  the  filing  of  writ- 
ten exceptions  thereto  on  or  before 
March  20.  1973. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  from  the  Na- 
tional A.ssociation  of  Pharmaceutical 
Manufactuiers  to  extend  the  filing  pe- 
riod to  April  20,  1973,  and  has  also 
received  reriuests  from  consumer  groups" 
representatives  for  a  non.specified  exten- 
sion of  time  Good  reason  therefor  ap- 
pearing, the  time  for  filing  of  written 
exceptions  is  extended.  To  be  considered, 
such  exceptions  miLst  be  received  at  the 
Office  of  the  Hearing  Clerk,  Department 
of  Health.  Education,  and  Welfare. 
Room  6-88.  5600  Fishers  Lane.  Rockville. 
MD  20852.  by  the  close  of  business 
(5  p.m.  I  on  April  20,  1973, 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isecs,  401.  403ij'.  701(ei. 
52  Stat.  1046.  1048.  1055,  as  amended  by 
70  Stat,  919;  21  USC.  341,  343(j»,  371 
lei  I  and  under  authority  delegated  to 
the  Commissioner  i21  CFR  2,120'. 

Dated:  March  5.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

IFR  Dor  7:)  4Cr,0  Pilrd  3  8  73.8:45  am] 


January  19,  1973  (38  FR  2152^  regarding 
modification  of  1 80,1  Dietary  supple- 
ments of  vitamins  and  minerals;  defini- 
tion, identity,  label  statements  provided 
for  the  filing  of  written  exceptions 
thereto  on  or  before  March  20.  1973. 

The  Commissioner  of  Pood  and  Drugs 
has  received  a  request  from  the  Na- 
tional Association  of  Pharmaceutical 
Manufacturers  to  extend  the  filing  pe- 
riod to  April  20.  1973.  and  has  also 
received  requests  from  consumer  groups' 
representatives  for  a  nonspeclfled  exten- 
sion of  time.  Good  reason  therefor  ap- 
pearing, the  time  for  filing  of  written 
exceptions  is  extended.  To  be  considered, 
such  exceptions  must  be  received  at  the 
Office  of  the  Hearing  Clerk,  Department 
of  Health.  Education,  and  Welfare. 
Room  6-88.  5600  Fishers  Lane,  Rockville. 
MD  20852,  by  the  close  of  business 
i5  p.m,)  on  April  20,  1973. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
CosmeUc  Act  (sees.  401,  403(j>.  701(e). 
52  Stat.  1046,  1048.  1055,  as  amended  by 
70  Stat,  919;  21  U,S,C,  341,  343(j>.  371 
(e>)  and  under  authority  delegated  to 
the  CommissiMier  (21  CFR  2,120). 

Dated:  March  5.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

|FR  Doc73  4G61  Filed  3  8  73:8:45  ami 


[21  CFR  Part  80] 

DIETARY  SUPPLEMENTS  OF  VITAMINS 
AND   MINERALS 

Definitions,  Identity,  and  Label  Statements; 
Proposed  Findings  of  Fact,  Conclusions, 
and  Tentative  Order  Following  a  Public 
Hearing;  Extension  of  Time  for  Excep- 
tions 
The  notice  of  projxised  rule  making 

published   in   the   Federal   Register   of 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

[Airworthiness  Docket  No.  73   WE   1   AD) 

INTERNATIONAL  INFLATABLES  COMPANY 
REGULATOR,  MODEL  NO.  70003 

Proposed  Airworthiness  Directives 

Tlie  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
International  Inflatables  Company  regu- 
lator. Model  No.  70003,  Corrosion  in  two 
regulators  in  civil  aircraft  has  occurred 
so  as  to  render  the  equipment  inopera- 
tive. An  inoperative  regulator  prevents 
the  passenger  evacuation  slide  from  be- 
ing inflated.  Since  this  condition  is  likely 
to  exist  or  develop  in  other  products  of 
the  same  design,  the  proposed  airworthi- 
ness directive  would  require  a  repetitive 
inspection  of  all  regulators  installed  in 
civil  aircraft. 

Interested  jjersons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion, Western  Region,  Attention:  Re- 
gional Counsel,  Airworthiness  Rule 
Docket,  Post  Office  Box  92007,  Worldway 
Postal  Center.  Los  Angeles.  CA  90009.  All 
communications  received  on  or  before 
April  13,  1973,  will  be  considered  by  the 
agency  beiore  taking  action  upon  the 
pror>osed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light 
of  comments  received.  All  comments  will 
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be  available,  both  before  and  after  the 
closing  date  for  comments.,  in  the  rules 
docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313 < a).  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  use.  1354(a).  1421.  1423)  and  of 
section  6(c)  of  the  Department  of 
Transportation  Act  (49  USC.  1665(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39,13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive 

INTFRNATIONAL     INFXATABH.S      COMPANY.      Ap- 
plies    to     aircraft     Incorporating     Inter- 
national Inflatables  Company  regulator. 
P   N  70003, 
Note:    This   regulator   has   been   FAA-ap- 
proved    as   a   replacement   for   International 
Inflatables  regulator  P  N  68240.  the  subject 
of  AD  71-14  3.  Both  regulators  are  used  on 
various    international    Inflatables    passenger 
evacuation     slides.     Installed     In     but     not 
limited   to.   BAG    1-11.   B-707.   B  720,   B-727. 
DC-8.  DC~9.  and  1^188  aircraft. 
Compliance    required    as    indicated. 
To  determine  the  presence  of  corrosion  in 
regulator    P  N    70003,    accomplish    the    fol- 
lowing: 

(a)  Within  the  next  60  clays  after  the  effec- 
tive date  of  this  AD.  unless  already  accom- 
plished within  the  last  60  days,  and  there- 
after at  Intervals  not  to  exceed  120  days  from 
the  last  Inspection,  visually  Inspect  the  Inter- 
national Inflatables  Company  regulator.  P  N 
70003  for  any  evidence  of  corrosion  both 
Inside  and  outside  of  the  regulator  assembly, 
or  an  equivalent  Inspection  approved  by  the 
Chief,  Aircraft  Engineering  Division.  FAA. 
Western  Region,  If  there  is  any  evidence  of 
corrosion,  replace  the  regulator  prior  to  fur- 
ther flight  with  a  previously  Inspected  (per 
this  AD)  and  corroelon-free  regulator  or  an 
FAA-approved  regulator.  Do  not  return  to 
service  any  regulator  exhibiting  evidence  of 
corrosion. 

(b)  After  the  effective  date  of  this  AD.  ajid 
prior  to  the  installation  of  an  International 
Inflatables  Company  regulator.  P  N  70003. 
In  an  aircraft,  inspect  that  regulator  per  (a) 
above. 

Lssucd  in  Los  Angeles.  Calif.,  on  Febru- 
ary 27,  1973. 

Robert  O.  Blanchard. 

Acting  Director, 
FAA  Western  Region. 

|FR  Dix-73   4523  Filed  3   8   73.8:45  am] 


[14  CFR  Part  71] 

IAlr.space  Docket  No.  73  SW-131 

CONTROL  ZONES  AND  TRANSITION  AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  des- 
ignate the  Waco,  Tex.  (James  Connal- 
ly  Airport  I,  control  zone;  rename  the 
Waco.  Tex.,  control  zone;  and  alter  the 
Waco,  Tex,,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  Chief.  Airspace 
and  Procedures  Branch.  Air  Traffic  Divi- 


sion. Southwest  Region,  Federal  Aviation 
Administration.  Post  Office  Box  1689. 
Fort  Worth.  TX  76101.  All  communica- 
tions received  on  or  before  April  9.  1973. 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  Is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  argurrients  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  5  71.171  (38  FR  351),  the  Waco, 
control  zone  is  added : 

Waco.  Tex,    (James  Connally  Airport) 

Within  a  5-mile  radius  of  James  Connally 
Airport  (latitude  31  •3800"  N„  longitude 
97°04'00"  W,)  excluding  the  portion  within 
the  Waco.  Tex.  (Waco  Municipal  Airport), 
control  zone.  The  control  zone  will  be  effec- 
tive during  the  times  established  In  advance 
by  a  notice  to  airmen  contlnously  published 
In  the  Airman's  Information  Manual, 

In  §71.171  (38  FR  351),  the  Waco. 
Tex.,  control  zone  is  amended  to  read 
"Waco,  Tex.  (Waco  Municipal  Airport)." 

In  §71,181  (38  FR  435).  the  Waco. 
Tex.,  transition  area  is  amended  by  de- 
leting "latitude  3r49'00"  N..  longitude 
97°00'00"  W."  and  substituting  t^iere- 
for  "latitude  31  =  46  00"  N.,  longitude 
96  55'00"  W." 

The  alteration  of  the  Waco,  Tex,, 
transition  area  and  the  designation  of 
the  Waco.  Tex,  (James  Connally  Air- 
port) ,  control  zone  are  to  provide  neces- 
sary controlled  airspace  for  a  proposed 
instrument  landing  system  (ILS)  on 
Runway  17  at  the  James  Connally  Air- 
port, Final  rule-making  airspace  action 
is  contingent  upon  establishment  of  the 
ILS  Instrument  approach  procedure  and 
conformEince  of  criteria  contained  in 
FAA  Handbook  7400, 2A,  Procedures  for 
Handling  Airspace  Matters,  paragraph 
210,  Control  Zone  Requirements. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c>  of  the  Depart- 
ment of  Transportation  Act  <49  U,S,C. 
1655(c)). 

Issued  in  Fort  Worth.  Tex,,  on  Feb- 
ruary 28,  1973. 

R,  V.  Reynolds, 
Acting  Director, 
Southwest  Region. 

[PR  Doc.73-4516  Filed  3-8-73;8:46  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  72-SO-105) 

CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

Correction 
In  FR  Doc,  73-3759  appearing  at  page 
5482  in  the  issue  for  Thursday,  March  1, 
1973,  the  closing  date  for  comments 
stated  in  the  sixth  line  from  the  end  of 
the  second  paragraph,  now  reading 
"March  2",  should  read  "April  2 '. 


[  14  CFR  Part  71  ] 

I  Air:~pac«    Docket    No.    73   SW   12] 

TRANSITION   AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 

is  considering  amending  Part  71  of  the 

Federal  Aviation  Regulations  to  alter  the 

Sherman,  Tex,,  transition  area. 

Interested  persons  may  submit  such 
WTitten  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief.  Airspace 
and  Procedures  Branch.  Air  Traffic  Di- 
vision, Southwest  Region,  Federal  Avi- 
ation Administration,  Post  Office  Box 
1689,  Fort  Worth,  TX  76101.  All  com- 
munications received  on  or  before  April 
9,  1973,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch.  Any  data,  views,  or  ar- 
guments presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consid- 
eration. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel.  South- 
west Region.  Federal  Aviation  Adminis- 
tration, Fort  Worth.  Tex,  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief.  Air- 
space and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (38  FR  435'.  the  Sherman. 
Tex.,  transition  area  is  amended  by  de- 
leting "(latitude  33"37'30'  N„  longitude 
96°35'09"  W,i  and  within  a  7-mile  radi- 
us of  Grayson  County  Airport  (latitude 
33''42'25"  N.,  longitude  96'4025"  W.>" 
and  substituting  therefor  "(latitude  33  - 
37  •30"  N.,  longitude  96° 35' 00"  W,  >  : 
within  a  7-mile  radius  of  Grayson  Comity 
Airport  (latitude  33°42'55"  N..  longitude 
96'40'25"  W.)  ;  and  within  2  miles  each 
side  of  the  181°  T,  (173°  M.)  bearing 
from  the  Grayson  County  NDB  i  latitude 
33°49'26"  N.,  longitude  96°40'10"  W.' 
extending  from  the  7-mile  radius  area  to 
the  NDB." 

The  proposed  alteration  of  the  Sher- 
man. Tex.,  transition  area  is  to  pro\ide 
additional  controlled  airspace  necessary 
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to  contain  the  new  instrument  approach 
procedure  predicated  on  the  Grayson 
County  NDB. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Ped- 
tral  Aviation  Act  of  1958  (49  U.S.C. 
1348'  and  of  section  6(ci  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655ic>  >. 

Issued  in  Fort  Worth.  Tex.,  on  Febru- 
ai-\-28.  1973. 

R.  V.  Reynolds. 
Acting  Director. 
Southwest  Region. 

IFR    D.).  7J   4515    Filed    3   8   73.8  45   am| 


PROPOSED  RULE  MAKING 

and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Fort  Worth,  Tex.,  on  Febru- 
ary 28,  1973. 

R.  V.  Reynolds, 
Acting  Director. 
Southwest  Region. 

(FR  Doc73-t517   Filed   3-8-73:8:45   am] 


[  14CFRPart71  ] 

(.Airspace    Docket    No     73  SW   15] 

TRANSITION   AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considermg  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Lake 
Village.  Ark 

Interested  pt-rsons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commiuiications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch  Air  Traffic  Divi- 
sion. Southwest  Region,  PVderal  Aviation 
Administration  Post  Office  Box  1689, 
Fort  Worth.  TX  76101  All  communica- 
tions received  on  or  betore  April  9.  1973, 
uiU  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearmg  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  al.so  be 
submitted  m  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
conUimed  in  this  notice  may  be  changed 
m  the  light  of  commenUs  received. 

The  official  dock.t  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Coun.scl,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth.  Tex  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief.  Airspace 
and  Procedures  Branch.  Air  Traffic  Divi- 
sion. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  5  71  181  (38  FR  435  > .  the  following 
transition  area  is  added: 

I.AKF  Village,  Ark 

That  airspare  e.vtending  upward  from  700 
feet  above  the  surface  within  a  6  5-mlle  ra- 
diu.s  of  Lake  Village  Airport  (latitude  33"- 
20  42      N  .  longimde  91    18  57'  W  ) 

The  proposed  tran.sition  area  will  pro- 
vide controlled  airspace  for  aircraft  exe- 
(Uting  approach/departure  procedures 
liroposed  at  the  Lake  Village  Airport. 
Ark. 

This  amendment  is  proposed  imder  the 
authority  of  section  307' a)  of  the  Fed- 
eral Aviation  Act  of  1958  149  use.  1348) 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  574  ] 

(Docket  No  70-12;  Notice  17] 

TIRE  IDENTIFICATION   AND  RECORD 
KEEPING 

Universal  Registration  Form 

Tliis  notice  proposes  an  amendment  to 
the  Tire  Identification  and  Record  Keep- 
ing regulation.  49  CFR  Part  574,  that 
would  establish  a  universal  registration 
form  for  tire  manufacturers,  brand  name 
owners,  and  retreaders  to  provide  to 
their  distributors  and  dealers  for  record- 
ing the  name  and  address  of  the  tire  pvu-- 
chaser,  the  tire  identification  number, 
and  the  name  and  address  of  the  seller 
of  the  tire.  The  portion  of  the  Tire  Iden- 
tification and  Record  Keeping  regulation 
that  would  be  amended  is  5  574.7  as  it 
appeared  in  the  Federal  Register  of  Jan- 
uary 26.  1971  i36FR1198>. 

The  regulation  presently  requires  tire 
manufacturers,  brand  name  owners,  and 
retreaders  to  .supply  "a  means"  for  re- 
cording the  required  information.  This 
has  apparently  resulted  in  a  multiplicity 
of  different  rcgi.stration  forms  and  pro- 
cedures which  tire  dealers  indicate  rep- 
resent a  problem  when  the  dealers  sell 
tires  manufactured  by  several  different 
manufacturers  or  brand  name  owners. 
The  variety  of  forms  has  caused  confu- 
sion among  dealers  and  often  leads  to  the 
Information  being  Incorrectly  recorded. 

A  meeting  was  held  on  November  11, 
i971,  to  discuss  among  other  things,  the 
passibility  of  amending  the  regulation  in 
order  to  establish  a  uniform  format  for 
recording  the  required  Information  by 
the  regulation.  At  the  meeting  most  of 
thase  present  did  not  object  to  a  uniform 
format  but  some  tire  manufacturers  said 
they  needed  a  considerable  amount  of 
lead  time  if  they  had  to  change  their  ex- 
isting systems.  Some  manufacturers  in- 
dicated that  it  would  be  ImpracUcAble  to 
require  a  specific  form  to  be  used  in  all 
cases,  but  that  a  common  format  would 
not  create  a  difficult  problem. 

In  order  to  relieve  some  of  the  confu- 
sion and  errors  created  by  the  variety  of 
forms  being  used,  it  is  proposed  that  the 
regulation  be  changed  to  prescribe  the 
size  of  the  form  to  be  used  and  the  loca- 
tion of  the  required  information.  In  ad- 
dition, it  is  proposed  that  a  copy  of  the 
reported  information  be  provided  to  the 
first  purchaser  so  that  he  will  know  that 
the  information  is  being  recorded.  Fin- 
ally, the  proposed  amendment  to  the 
regulation  would  make  it  clear  that 
manufacturers,  brand  name  owners  or 
retreaders  receiving  other  manufactur- 
ers' registration  Information  must  for- 
ward   it    to    the    proper    manufacturer, 


brand  name  owner  or  retreader.  or  their 
designees,  within  30  days. 

One  problem  that  may  be  created  by  a 
uniform  size  for  the  form  is  that  dealers 
might  have  difiBculty  selecting  the  proper 
form  for  the  tire  being  sold.  Therefore, 
It  is  recommended  that  manufacturers 
voluntarily  devise  a  system  whereby  in- 
dividual mtmufacturers  would  be  as- 
signed a  color  code  or  other  highly  visi- 
ble identification  system  for  the  forms. 

In  consideration  of  the  foregoing.  It  is 
proposed  that  49  CFR  Part  574  be 
amended  by  adding  a  new  Figure  3.  and 
revising  §§  574.7  and  574.8  to  read  as 
follows: 

§  574.7  Infurnialion  ri^quiremenlK — Urr 
manufarlurrr.*,  brand  name  o»n«T>>, 
rt-lr«'ailpr!«. 

(a»  Each  tire  manufacturer,  brand 
name  owner  and  retreader  (hereinafter 
referred  to  in  this  section  and  §  574.8  as 
"tire  manufsicturer '  unless  specified 
otherwise!  or  his  designee,  shall  provide 
to  every  distributor  and  dealer  of  his  tires 
who  offers  these  tires  for  sale  or  lease  to 
tire  purchasers  forms  similar  to  Figure 
3  by  which  the  distributor  or  dealer  offer- 
ing the  tire  for  sale  or  lease  to  tire  pur- 
ciiasers  may  record  the  following  infor- 
mation in  duplicate. 

(1)  Name  and  address  of  the  tire  pur- 
chaser; 

(2>   Tire  identification  number; 

( 3  •  Name  and  address  of  the  tire  seller 
or  other  means  by  which  the  manufac- 
turer can  identify  the  tire  .seller. 

(b>  Each  tire  manufacturer  shall  re- 
cord and  maintain,  or  have  recorded  and 
maintained  for  him.  the  information  spe- 
cified in  paragraph  ( a  •  of  this  section  and 
shall  not  use  this  Information  for  any 
commercial  purpose  detrimental  to  tire 
dLstributors  or  dealers.  Any  tire  manu- 
facturer to  whom  forms  are  mistakenly 
sent  shall  forward  the  forms  to  the 
proper  manufacturer  within  30  days  from 
receipt  of  the  form; 

(ct   [Unchanged! 

(d»   lUncliangedl 

§  .>71.8       Inforiiiiilion    r«-i|iiir«-iiirnt» — lire 
<liKlrihiitor>t  and  li<'ill<'^^. 

( a  I  Each  distributor  and  each  dealer 
selling  tires  to  tire  purchasers  shall 
record  the  liiformation  specified  In 
5  574,7'a> ,  give  one  copy  of  the  informa- 
tion to  the  purchaser,  and  submit  another 
copy  of  the  information  to  the  manufac- 
turer of  the  tires  sold  or  to  the  manufac- 
turer's designee. 

(bi    I  Unchanged  1 

(C)  Each  distributor  and  each  dealer 
selling  tires  to  other  tire  distributors  and 
dealers  shall  supply  to  the  tire  distribu- 
tor or  dealer  to  whom  he  sells  tires  forms 
similar  to  Figure  3,  to  record  in  duplicate 
the  information  specified  in  §574,7iai 
imle-ss  such  forms  have  been  provided  to 
that  distributor  or  dealer  by  another  per- 
son or  by  a  manufacturer. 

(di    [Unchanged] 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  proposed  amendment. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section,  National  Highway  Traffic  Safety 
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AdministraUon,  Room  5221,  400  Seventh 
Street  SW.,  Washington,  DC  20590.  It  Is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  the  closing  date.  To  the  extent 
possible,  comments  fUed  after  the  com- 
ment closing  date  will  also  be  considered 
by  the  Administration.  However,  the  rule 
making  action  may  proceed  at  any  time 
after  the  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future  rule 
making.  The  Administration  will  con- 
tinue to  file  relevant  material,  as  it  be- 
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comes  available,  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Comment  closing  date:  May  4,  1973. 
Proposed  effective  date:   Six  months 
after  issuance  of  the  final  rule. 

This  notice  of  proposed  rule  making  is 
issued  imder  the  authority  of  sections 
103,  112,  113,  119,  and  201  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act,  Public  Law  89-563,  80  Stat.  718,  15 
U.S.C.  1392,  1401,  1402,  1407,  and  1421, 
and  the  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8. 

Issued  on  March  1,  1973. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 


(PUASE  PRINT) 
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ATOMIC   ENERGY  COMMISSION 

[  10  CFR  Part  35  ] 

MEDICAL  USES  OF  RADIOISOTOPES 
(BYPRODUCT   MATERIAL) 

User  and  Reporting  Requirements 

The  Atomic  Energy  Commission  has 
imder  consideration  amendments  to  its 
regulations  in  10  CFR  Part  35,  "Human 
Uses  of  Byproduct  Material."  to:  (D 
Change  the  title  of  the  part  to  "Medical 
Uses  of  Radioisotopes  i  Byproduct  Ma- 
terial)," (2>  specify  certain  responsibili- 
ties of  physicians  authorized  to  use  radio- 
isotopes for  medical  uses,  (3>  specify 
certain  activities  that  may  be  delegated 
by  physicians  to  technicians  and  other 
paramedical  personnel,  (4)  require  phy- 
sicians to  determine  that  technicians  and 
other  paramedical  personnel  are  properly 
trained  to  perform  such  activities,  ( 5 » 
require  reporting  to  the  Commission  of 
mi.sadministrations  of  radioisotopes  or 
radiation  therefrom,  and  i6)  require  no- 
tification to  the  patient  or  a  responsible 
relative  of  the  patient  of  the  mi.sadmlnis- 
tration  of  radioisotopes  or  radiation 
therefrom  which  could  adversely  affect 
the  patient. 

The  title  of  10  CFR  Part  35  would  be 
changed  by  the  proposed  rule  to  "Medical 
Uses  of  Radioisotopes  (Byproduct  Ma- 
terial I "  to  make  the  title  more  meaning- 
ful to  users  of  radioactive  material.  If 
this  rule  is  finally  adopted,  amendments 


to  conform  to  this  new  title  will  be  made 
to  this  and  other  parts  of  the  Commis- 
sion's regulations  pertaining  to  byprod- 
uct material. 

In  its  licensing  of  the  medical  uses  of 
radioisotopes  pursuant  to  10  CFR  Part  35, 
the  Commission  requires  that  the  respon- 
sible user  be  a  physician  licensed  by  a 
State  or  territory  of  the  Uruted  States, 
the  District  of  Columbia  or  the  Common- 
wealth of  Puerto  Rico  to  dispense  drugs 
in  the  practice  of  medicine.  Physicians 
are  authorized  to  use  radioisotoi>es  by  a 
condition  of  specific  or  general  licenses 
issued  by  the  Commission.  One  of  the  fol- 
lowing three  standard  conditions  is  in- 
cluded in  each  specific  license  issued  for 
medical  use  of  radioisotopes: 

1.  "Byproduct  material  shall  be  used  by 
(a  named  physician  i ."  This  condition  is 
used  in  licenses  to  physicians  in  private 
practice. 

2.  "Byproduct  material  shall  be  used 
by,  or  under  the  supervision  of  (one  or 
more  named  physicians  > ."  This  condition 
is  used  in  licenses  issued  to  medical  in- 
stitutions which  have  medical  isotopes 
committees  to  review  all  proposals  for 
uses  of  isotopes  within  the  institution. 
Tlie  named  physicians  are  those  desig- 
nated on  the  application  for  license  as 
having  appropriate  nuclear  medicine 
training  and  experience  with  isotopes. 
The  phrase  "or  under  the  supervision  of" 
provides  a  mearLS  whereby  nonapproved 
physicians   under   the   supervision  of   a 
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physician  named  on  the  license  may  ob- 
tain basic  and  clinical  radioisotope  train- 
ing and  experience  to  enable  them  to 
qualify  as  authorized  users. 

3.  "A.  Byproduct  materisd  shall  be  used 
by.  or  under  the  supervision  of,  indi- 
viduals designated  by  the  (name  of  in- 
stitution's isotopes  committee) . 

"B.  The  use  of  byproduct  material  in 
or  on  humans  shall  be  by  a  physician." 
This  condition  is  used  in  licenses  issued 
to  medical  institutions — usually  medical 
schools — whose  isotopes  committees  have 
set  up  appropriate  administrative  pro- 
cedures, and  training  and  experience  cri- 
teria, for  the  committee  to  approve  in- 
dividual users.  This  condition  also  allows 
other  physicians  to  obtain  training  and 
cxp>erience  under  the  supervision  of  a 
physician  designated  by  the  committee 
as  an  authorized  user. 

It  is  recognized  by  the  Commission 
that  physicians  utilize  technicians  and 
other  paramedical  personnel  to  perform 
some  of  the  activities  and  manipulations 
involved  in  the  medical  uses  of  radioiso- 
topes. In  such  instances,  the  physician  is 
still  considered  to  be  the  user  of  the 
radioisotopes.  The  Commission  has  de- 
veloped with  the  assistance  of  its  Advis- 
ory Committee  on  the  Medical  Uses  of 
Isotopes  a  list  of  responsibilities  which 
shall  not  be  delegated  by  authorized  phy- 
sician users  of  radioisotopes — except  to 
other  physicians  who  are  imder  the 
supervision  of  authorized  physicians — 
and  a  list  of  activities  that  may  be  dele- 
gated by  physicians  to  technicians  and 
other  paramedical  personnel.  The  pro- 
posed new  §  35.32  would  codify  these  non- 
delegable responsibilities  and  permissible 
delegations  in  the  Commission's  regula- 
tions. Section  35.32  would  also  require 
physicians  to  determine  that  technicians 
and  other  paramedical  personnel  are 
properly  trained  to  perform  the  activi- 
ties which  are  delegated  to  them.  Cer- 
tification in  nuclear  medical  technology 
by  either  the  American  Registry  of 
Radiologic  Teciinologists  or  the  Registry 
of  Medical  Technologists  would  be 
deemed  to  satisfy  the  requirement  for 
such  proper  training ;  however,  the  Com- 
mission does  not  consider  it  necessarj-  to 
require  paramedical  E>ersonnel  who  only 
assist  physicians  with  simple  manipula- 
tions or  in  programs  of  limited  scojje  to 
be  fully  trained  and  certified 
technologists. 

Section  20.403  of  10  CFR  Part  20  of  the 
Commission's  regulations  requires  li- 
censees to  notify  the  Commission  of  in- 
cidents involving  the  exposure  of  individ- 
uals to  more  than  certain  stated 
amounts  of  radiation,  section  20.405 ic 
requires  that  any  exposure  of  an  indi- 
vidual to  radiation  which  is  required  to 
be  rejx)rted  to  the  Commission  shall  also 
be  reported  to  the  individual.  However, 
since  §  20.107  of  10  CFR  Part  20  provides 
that  nothing  in  the  regulations  in  that 
part  shall  be  interpreted  as  limiting  tlie 
intentional  exposure  of  patients  to  radi- 
ation for  the  pm-pose  of  medical  diag- 
nosis or  medical  therapy,  notifications 
have  not  been  required  of  incidents  in- 
volving the  exposure  of  patients  to  radia- 
tion if  the  patient  were  receiving  any 
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Intentional  medical  exposure.  Although 
incidents  Invol.lng  medical  exiXKures 
liave  not  been  required  to  be  reported,  12 
instances  of  misadminlstratlons  of  radio- 
active materials  involving  20  patients 
have  been  brought  to  the  Commission's 
attention.  Since  these  incidents  have 
generally  involved  Eiccidental  or  erro- 
neous exposures  of  patients  to  radiatioi. 
In  amounts  or  forms  other  than  Intended, 
it  does  not  appear  appropriate  to  con- 
tinue the  past  practice  of  not  requiring 
reports  of  such  mlsadminlstrations  of 
radioactive  materials  to  medical  patients. 
The  propased  new  paragraphs  (a)  and 
(C  of  5  35.33  would  require  licensees 
to  report  misadministratlons  of  radio- 
pharmaceuticals or  radiation  from  by- 
product material  sources  to  the  Com- 
mission. Paragraph  'b)  of  S  35.33 
would  also  require  a  notification  to  the 
patient  or  to  a  responsible  relative  of  the 
patient  of  a  misadministration  which 
could  cause  a  demonstrably  adverse  ef- 
fect on  the  patient  unless  in  the  physi- 
cians  professional  judgment  such  notifi- 
cation would  be  contrary  to  the  best  in- 
terests of  the  patient  or  a  surviving  rel- 
ative of  the  patient.  (In  accordance  with 
the  Freedom  of  Information  Act  and  10 
CFR  Part  9  of  the  Commission's  rules  and 
regulations,  copies  of  reports  filed  under 
these  proposed  rules,  except  for  any  de- 
tails which  would  identify  the  patient, 
will  be  available  for  public  inspection.! 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  section  553  of  title 
5  of  the  United  SUtes  Code,  notice  Ls 
hereby  given  that  adoption  of  the  follow- 
ing amendments  to  10  CFR  Part  35  is 
contemplated.  All  interest<>d  persons  who 
desire  to  submit  written  comments  or 
suggestions  for  consideration  in  connec- 
tion with  the  proposed  amendments 
should  send  them  to  the  Secretary  of  the 
CommLssion.  U.S.  Atomic  Energy  Com- 
mission. Wa-shington.  DC.  20545.  Atten- 
tion Chief.  Public  Proceedings  Staff  by 
April  23.  1973.  Copies  of  comments  on 
the  proposed  amendments  may  be  exam- 
ined at  the  Commi.ssion's  Public  Docu- 
ment Room  at  1717  H  Street  NW.. 
Washington.  DC. 

1.  Tlie  title  of  10  CFR  Part  35  is 
amended  to  read  as  follows:  "Medical 
uses  of  radioisotopes  <  byproduct 
material  >  " 

2  A  new  5  35.32  is  added  to  10  CFR 
Part  35  to  read  as  follows: 

§  3.'>..'i2      <.«>ndilion«  of  li«en.«cs   for  nied- 
iral  u«ef<  of  radioisolop«*s. 

I  a '  The  user  of  radioisotopes  In  or 
applied  to  humans  for  diagnostic,  thera- 
peutic, or  investifjational  purposes  shall 
be  a  physician  authorized  by  a  condition 
of  a  general  license  or  a  .specific  licen.se. 
including  a  specific  license  of  broad 
.scope,  i-ssued  by  the  Commission  (au- 
thorized physician  > . 

•  b'  No  authorized  physician  may  dele- 
pate  to  persons  who  are  not  physicians 
under  the  supervision  of  the  authorlz,ed 
physician,  the  following: 

<  1  >  The  approval  of  procedures  In- 
volving the  administration  to  patients  of 
radiopharmaceuticals  or  the  application 


to  patients  of  radiation  from  radioiso- 
tope sources. 

(2)  The  prescription  of  the  radiophar- 
maceutical or  source  of  radiation  and  the 
dose  or  exposure  to  be  administered, 

(3)  The  determination  of  the  route  of 
administration, 

(4)  The  interpretation  of  the  results 
of  diagnostic  procedures  in  which  radio- 
pharmaceuticals are  administered. 

(c)  Subject  to  the  provisions  of  para- 
graphs (b),  (d),  (e).  if',  and  (g)  of  this 
section,  an  authorized  physician  may 
permit  tecliniciaiis  and  other  paramedi- 
cal personnel  to  perform  the  following 
activities: 

( 1 1  Preparation  and  quality  control 
testing  of  radiopharmaceuticals  and 
sources  of  radiation, 

(2)  Measurement  of  radiopharma- 
ceutical doses  prior  to  administration. 

(3)  Use  of  appropriate  Instrumenta- 
tion for  the  collection  of  data  to  be  used 
by  the  physician, 

(4)  Administration  of  radiopliar- 
maceuticals  and  radiation  from  radio- 
isotope sources  to  patients,  within  limits 
otherwise  permitted  under  applicable 
Federal,  State  or  local  laws. 

(di  Authorized  physicians  who  per- 
mit activities  to  be  performed  by  techni- 
cians and  other  paramedical  personnel 
pursuant  to  paragraph  lo  of  this  .section 
shall : 

( 1 »  Piior  to  such  perml-ssion,  deter- 
mine that  such  technicians  and  other 
paramedical  per.sonnel  have  been  prop- 
erly trained  to  perform  their  duties.  This 
training  shall  include  training  in  the 
following  subjects,  as  applicable  to  the 
duties  a.ssifzned: 

ii>  General  characteristics  of  radia- 
tion and  radioactive  materials. 

(iii  Pliysical.  chemical,  and  pharma- 
ceutical characteristics  of  each  radio- 
pharmaceutical to  be  used 

liii)  Mathematics  and  calculations 
basic  to  the  use  and  measurement  of 
radioactivity,  including  units  of  quantity 
of  radioactivity  (curies,  millicurles, 
mirrocuriesi  and  units  of  radiation  do.se 
and  radiation  exposure. 

(iv)  Use  of  radiation  instrumentation 
for  measurements  and  monitoring  in- 
cluding operating  procedures,  calibration 
of  instruments,  and  limitations  of  Instru- 
ments. 

(VI  Principles  and  practices  of  radia- 
tion protection. 

ivi)  Additional  training  In  the  above 
.subjects,  as  appropriate,  when  new  duties 
are  added. 

(2)  A.ssure  that  such  technicians  and 
other  paramedical  personnel  receive  ap- 
propriate retraining  in  the  subjects  listed 
in  paragraph  (d)(1)  of  this  section  to 
maintain  proficiency  and  to  keep  abreast 
of  developments  in  the  field  of  nuclear 
medical  technology. 

(3)  Keep  records  showing  the  bases 
for  such  determinations  of  proper  train- 
ing, and 

(4)  Retain  responsibility  as  licensee  or 
authorized  user  for  the  satisfactory  per- 
formance of  such  activities. 

(e)  Certification  in  nuclear  medicine 
technology  by  the  American  Registry  of 


Radiologic  Technologists  or  in  nuclear 
medical  technology  by  the  RcKlstry  of 
Medical  TechiKiIogists  of  the  American 
Society  of  Clinical  Pathologists  will  be 
deemed  to  satisfy  the  training  require- 
ments of  paragraph  (d)  (1)  and  (2)  of 
this  section. 

(f)  An  applicant  for  a  license  or  for 
amendment  or  renewal  of  a  license  shall 
state  whether  he  desires  to  permit  tech- 
nicians or  other  paramedical  personnel 
to  perform  activities  pursuant  to  para- 
graph (c)  of  this  section  and.  if  so,  shall 
include  In  his  application  for  license, 
license  amendment,  or  license  renewal  a 
statement  of  the  activities  to  be  so  per- 
formed and  a  description  of  an  adequate 
program  for  training  (including  retrain- 
ing as  required  to  keep  abreast  of  devel- 
opments in  technology)  such  personnel 
or  for  otherwise  determining  that  such 
personnel  are  properly  trained  to  per- 
form their  duties.  With  respect  to  li- 
censes in  effect  on  (effective  date  of 
rule),  a  licensee  who  is  permitting  or 
who  desires  to  permit  technicians  or 
other  paramedical  personnel  to  perform 
activities  pursuant  to  paragraph  (c)  of 
this  section  shall  file  the  information 
required  by  this  paragraph  with  the 
Director  of  Licensing,  U.S.  Atomic  En- 
ergy Commission,  Washington,  DC. 
20545,  with  his  next  application  for 
amendment  or  renewal  of  the  license  or 
within  1  year  of  (effective  date  of  rulei. 
whichever  occurs  first. 

(gi  Whenever  a  technician  or  other 
paramedical  p>erson  administers  a  radio- 
pharmaceutical to  a  patient  by  injection, 
a  physician  (not  necessarily  a  physician 
authorized  by  the  Commission  to  be  a 
user  of  radioisotopes)  shall  be  immedi- 
ately accessible. 

3.  A  new  §  35.33  Is  added  to  10  CFR 
Part  35  to  read  as  follows: 

g  ."ill. 3.3       Nolifiralion*  and  reports  of  mis- 
ad  in  inintralion«. 

(a I  Each  licensee  shall  notify  tlie  Di- 
rector of  the  appropriate  Atomic  Energy 
Commi-ssion  Regulatory  Operations  Re- 
Rional  Office  listed  In  Appendix  D  of  10 
CFR  Part  20  of  the  Commission's  regula- 
tions by  telephone  and  telegraph  of  any 
misadministration  of  radiopharmaceuti- 
cals or  any  misadministration  of  radia- 
tion from  teletherapy  and  brachytherapy 
sources.  This  notification  shall  be  made 
within  24  hours  after  such  misadminis- 
tration is  known.  For  the  piuT>ose  of  the 
requirements  of  thLs  section,  misadmin- 
istration is  defined  to  Include  the  admin- 
istration of: 

( 1 )  A  radiopharmaceutical,  or  radia- 
tion from  a  source  other  than  the  one 
intended, 

(2 1  A  radiopharmaceutical  or  radia- 
tion to  the  wrong  patient,  or 

(3)  A  dose  of  a  radiopharmaceutical, 
or  exposiu-e  from  a  radiation  source,  out- 
side of  the  intended  dose  range  prescribed 
by  the  physician  or  by  a  route  of  admin- 
istration other  than  that  intended  by 
the  physician. 

(b)  (1)  Whenever  a  misadministration 
of  a  radiopharmaceutical  or  radiation 
from    a    teletherapy    or   brachytherapy 
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source  could  cause  a  demonstrably  ad- 
verse effect  on  the  patient  to  whom  It 
was  administered,  the  licensee  or  the 
authorized  physician  shall  promptly 
notify  the  pvatient  or  a  responsible  rela- 
tive of  the  patient  of  the  misadministra- 
tion unless  In  the  physician's  professional 
judgment  such  notification  would  be 
contrary  to  the  best  Interests  of  the  pa- 
tient or  a  surviving  relative  of  the 
patient. 

(2)  If  death  occurs  after  a  judgment  is 
made  by  the  physician  that  notification 
to  the  patient  or  a  responsible  relative  of 
the  patient  of  the  misadministration 
would  be  contrary  to  the  best  interests 
of  the  patient  and  the  misadministration 
may  have  been  a  contributory  cause  of 
the  death,  the  Ucensee  or  the  authorized 
physician  shall  notify  a  responsible  rela- 
tive of  the  patient  of  the  misadministra- 
tion imless  the  physician  makes  an  ad- 
ditional determination  that  such  notifi- 
cation would  be  contrary  to  the  best 
interests  of  a  surviving  relative  of  the 
patient. 

(c)  In  addition  to  the  notification  re- 
quired by  paragraph  (a)  of  this  section, 
each  licensee  shall  make  a  report  in  writ- 
ing within  30  days  to  the  Director  of 
Regulatory  Operations,  U.S.  Atomic 
Energy  Commission.  Washington,  DC. 
20545,  with  a  copy  to  the  Director  of  the 
appropriate  Regulatory  Operations  Re- 
gional Office  specified  in  Appendix  D  of 
10  CFR  Part  20.  of  each  misadministra- 
tion. The  report  required  under  this  para- 
graph need  not  include  the  name  of  the 
patient  but  shall  describe  the  nature,  ex- 
tent, and  cause  of  the  misadministration 
and  the  corrective  steps  taken  or  planned 
to  assure  against  a  recurrence.  If  the 
misadministration  could  cause  a  demon- 
strably adverse  effect  on  the  patient  or  if 
death  occurs  and  the  misadministration 
may  have  been  a  contributory  cause  of 
the  death,  the  report  sliall  either  confirm 
that  the  patient  or  a  responsible  relative 
of  the  patient  has  been  notified  of  the 
misadministration  as  required  by  para- 
graph (c)  (D  and  (2)  of  this  section  or 
shall  state  that  notification  was  not  given 
because  In  the  physician's  judgment  such 
notification  would  be  contrary  to  the  best 
interests  of  the  patient  or  a  survivino; 
relative  of  the  patient.  If  the  patient  or 
relative  Is  not  notified,  the  physician 
shall  confirm  that  this  decision  was  re- 
viewed by  a  local  Ethics  Committee  or 
an  equivalent  group  of  peers  and  shall 
state  whether  or  not  the  committee  or 
group  concurred  with  the  decision. 

(d)  Any  notification  or  report  filed 
with  the  Commission  pursuant  to  para- 
graphs (a  I  and  <ci  of  this  section  shall 
be  prepared  so  that  any  details  which 
would  identify  the  patient  will  be  .stated 
in  a  separate  part  of  the  notification  or 
reix)rt. 

(Sees   81.  161,  68  Stat.  935.  948.  as  amended; 
42  use.  2111,  2201) 

Dated  at  Washington,  DC,  this  28th 
day  of  February  1973. 

For  the  Atomic  Energy  Commission. 

PAtTL  C.  Bender, 
Secretary  of  the  Commission. 
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FEDERAL  POWER  COMMISSION 
[18  CFR  Part  2] 

1  Docket  No.  1^-473;  Order  415-C] 

APPLICANTS'  ENVIRONMENTAL  REPORTS 

Proposed  Preparation  Guidelines 

March  2,  1973. 

Pursuant  to  5  U.S.C.  553,  the  Com- 
mission gives  notice  it  proposes  to  amend 
Part  2  of  its  general  rules  by  adding 
guidelines  for  preparation  of  applicants' 
environmental  reports  pursuant  to  Order 
No.  415-C.  On  December  18,  1972,  the 
Commission  issued  Order  No.  415-C  (37 
FR  28412,  Dec.  23,  1972),  further  pre- 
scribing regulations  for  the  implementa- 
tion of  the  National  Environmental  Pol- 
icy Act  of  1969  (83  Stat.  852)  (NEPA), 
and  amending  §§  2.80,  2.81  and  2.82  of 
the  general  rules  (18  CFR  2.80-2.82), 
5  4.41  of  the  regulations  imder  the  Fed- 
eral Power  Act  (18  CFR  4.41),  and 
§§  157.7  and  157.14(a)  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.7  and  157.14(a)). 

The  ctu-rept  energy  situation  has  spot- 
lighted the  need  for  speedy  and  creative 
solution  of  environmental  problems  In 
the  sectors  of  the  energy  Industry  regu- 
lated by  the  Federal  Power  Commission. 
The  Commission  wishes  to  provide  as 
much  guidance  as  possible  to  tiiose  fil- 
ing applications  under  the  procedures 
promulgated  in  Order  No.  415-C.  These 
guidelines  are  proposed  to  be  added  in 
the  form  of  Appendices  to  Part  2  of  Title 
18  CFR  to  supplement  J  §  2.81(a)  and  2.82 
(a).  Amendments  are  also  proposed  for 
55  2.81(a)  and  2.82(a»  in  order  to  add 
the  appropriate  cross  references  to  the 
new  guidelines. 

The  guidelines  seek  to  identify  infor- 
mation to  be  supplied  by  applicants,  to 
provide  a  basis  for  the  preparation  of  an 
environmental  report  prepared  pursuant 
to  §§  2.81(a)  and  2.82(a)  of  the  Com- 
mission Regulations,  and  to  provide  an 
insight  into  the  scope  of  environmental 
reports  required  to  assure  a  balanced  in- 
terdisciplinary analysis  of  actions  sig- 
nificantly affecting  the  quaUty  of  the  hu- 
man environment.  The  guidelines  will 
also  assist  the  Commission's  staff  in 
assessing  deficiencies  in  applicant's  en- 
vironmental reports  in  cases  which  in- 
volve major  Federal   actions. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426  not  later  than  April 
12,  1973,  data,  views,  comments,  or  sug- 
gestions in  writing  concerning  all  or  part 
of  the  amendments  proposed  herein. 
Written  submittals  will  be  placed  in  the 
Commissions  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion, Washington.  D.C.  20426,  during  reg- 
ular business  hours.  An  original  and  14 
conformed  copies  should  be  filed  with  the 
Secretary  of  the  Commission.  Submit- 
tals to  the  Commission  should  indicate 
the  name,  title,  mailing  address,  and  tele- 
phone number  of  the  person  to  whom 
communications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
at  the  Federal  Power  Commission  to  dis- 
cuss the  proposed  revision.  The  Commis- 


sion will  consider  all  such  WTitten  sub- 
mittals and  responses  before  issuing  an 
order  in  this  proceeding.  The  staff.  In  its 
discretion,  may  grant  or  deny  requests 
for  conference. 

The  proposed  amendments  to  Part  2 
of  the  Commission's  peneral  rules  would 
be  issued  imder  the  authority  granted 
the  Federal  Power  Commission  under  the 
Federal  Power  Act.  particularly  sections 
4.  10.  15,  307.  309,  311.  and  312  (41  Stat. 
1065  1066.  1068.  1070:  46  Stat.  798:  49 
Stat.  839,  840.  841.  842.  843.  844.  856.  857. 
858.  859.  860:  61  Stat.  501:  82  Stat.  617; 
16  U.S.C.  797.  803.  808.  825f.  825h.  825,\ 
825k).  and  the  Natural  Gas  Act.  partic- 
ularly sections  7  and  16  (52  Stat.  824.  825. 
830;  56  Stat.  83,  84:  61  Stat.  459;  15 
U.S.C.  717f.  717o),  and  the  National  En- 
vironmental Policy  Act  of  1969.  Public 
Law  91-190,  approved  January  1.  1970. 
particularly  sections  102  and  103  (83 
Stat.  853,  854). 

Accordingly,  it  is  proposed  to  amend 
Part  2.  General  Pohcy  and  Interpreta- 
tions, in  Subchapter  A — General  Rules, 
Chapter  1.  Title  18  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

il)  Amend  §2.81  (a'  so  that  it  will 
read: 

§  2.81  Complianre  mIiIi  ihc  Naiional  Kn- 
vironmontal  Policy  \cl  of  1969  und«r 
I'art  I  of  llir  Federal  Power  Art. 

(a)  AD  applications  for  major  projects 
(those  in  excess  of  2,000  horsepower  >  or 
for  reservoirs  only  providing  regulatory 
flows  to  downstream  (major)  hydroelec- 
tric projects  under  Part  I  of  the  Federal 
Power  Act  for  license  or  relicense,  shall 
be  accompaJiled  by  exhibit  W,  the  appli- 
cant's detailed  report  of  environmental 
factors  specified  in  §5  2.80,  4.41,  and  Ap- 
pendix A  of  Part  2  of  this  chapter.  All  ap- 
plications for  surrender  or  amendment 
of  a  license  proposing  construction,  or 
operating  change  of  a  project  shall  be 
accompanied  by  the  applicant's  detailed 
report  of  environmental  factors  specified 
in  ?  2.80  and  Appendix  A.  Notice  of  all 
such  applications  shall  continue  to  be 
made  as  prescribed  by  law. 

•  •  •  •  • 

(2)  Amend  §2.82'ai  so  that  it  will 
read; 

§  2.82  Complianre  with  llie  National  Fn- 
■vironnienlal  Polirv  ,\<l  of  1969  untKr 
llie  Natural  Ga!»  \cl. 

(a)  All  certificate  applications  filed 
under  section  7(C)  of  the  Natural  Ga.'= 
Act  (15  U.S.C.  717f(c))  for  construction 
of  pipeline  facilities,  except  abbreviated 
applications  filed  pursuant  to  5  157.7ib'. 
( c  I ,  and  ( d )  of  this  chapter  and  producer 
applications  for  the  sale  of  gas  filed 
pursuant  to  ?5  157.23-29  of  this  chapter, 
shall  be  accompajiied  by  the  applicant's 
detailed  report  of  the  en\-ironmental 
factors  specified  in  §  2.80  and  Appendix 
B.  Notice  of  all  such  applications  shall 
continue  to  be  made  as  prescribed  by 
law. 


(3)  Append  to  18  CFR  Part  2  Guide- 
lines for  Preparation  of  Environmental 
Reports  as  follows: 
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Appendix  A 

CITDELINES  FOR  THE  PREPARATION  OF  APPLI- 
CANTS' DETAILED  REPORTS  OF  ENVIRONMENTAL 
FACTORS  ON  ACTMNS  UNDER  THE  FEDERAL 
POWER   ACT 

These  guidelines: 

Identify  inform.ition  to  be  supplied  by  ap- 
plicants to  assist  Federal  Power  Commission 
stafl  in  an  Independent  assessment  of  major 
Federal  actions  significantly  affecting  tlie 
quality  of  the  human  environment; 

Pertain  to  actions  under  the  Commissions 
Order  415-C  ( ls.sued  Dec  18.  1972i  amending 
§5  2  80-2  82,  Title  18.  Code  of  Federal  Regu- 
lations: 

Provide  the  basis  for  the  preparation  of  an 
environmental  report  (or  exhibit  Wi  being 
prepared  pursuant  to  §  2  81ia)  by  applicants 
for  hydroelectric  and  related  developments 
under  the  jurisdiction  of  the  Commission. 
and 

Provide  an  InsiRht  Into  the  rationale  and 
scope  of  environmental  reports  to  assure  a 
balanced  interdisciplinary  analysis  of  actions 
significantly  affecting  the  quality  of  the  hu- 
man environment. 

It  13  tlie  general  policy  of  the  Federal 
Power  Commission  to  expect  applicants  to 
take  the  following  actions  In  carrying  out 
their  environmental  evaluation  responsibili- 
ties: 

Consult  with  the  appropriate  Federal,  re- 
gional. State  and  local  entitles  during  the 
prellminarv  planning  stages  of  the  proposed 
action  to  a.s.^ure  that  all  environmental  fac- 
tors are  identified: 

Conduct  any  studies  which  are  necessary 
to  determine  the  impact  of  the  proposed  ac- 
tion on  the  human  and  natural  resources 
and  the  measures  which  may  be  necessary  to 
protect  the  values  of  the  affected  area  Tills 
analysis  of  impacts  upon  living  and  nonliving 
elements  which  make  up  the  environment 
shall  be  to  the  depth  necessary  for  a  valid 
assessment  of  the  impacts: 

Utilize  a  sumciently  imaginative,  compre- 
hensive. Interdi-iclplir.ary  approach — utilizing 
a  broad  physical,  biological,  and  social  over- 
view— during  the  development  of  the  plans 
for  a  project;  and 

Prepare  an  environmental  report  for  any 
pr.jposed  action  that  woiild  be  a  nuijor  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment  The  environ- 
mental report  should  contain  information 
and  analyses,  to  the  extent  appropriate  to 
the  proposed  action  For  proposed  actions 
that  are  assumed  not  to  be  major  Federal  ac- 
tions Significantly  atfc-cting  the  quality  of 
the  human  environment,  applicants  may  file 
abbreviated  reports  with  only  .sufficient  de- 
tail to  demonstrate  that  a.ssumptlon  Appli- 
cants may  confer  with  staff  prior  to  submis- 
sion of  an  application  for  guidance  as  to 
whether  or  noi  a  specific  propo.sed  action 
would  likely  be  classified  as  a  major  Federal 
action  significantly  allecting  the  quality  of 
the  human  environment 

These  guidelines  have  been  prepared  to  re- 
late to  a  wide  rani,'e  of  possible  actions  that 
could  come  before  the  Commission  for  action. 
The  apphcant  is  expected  to  make  the  det.ail 
of  the  environmental  report  commensurate 
with  the  complexity  of  the  possible  environ- 
mental impact  of  the  proposed  action  Upon 
review  of  the  applicant's  environmental  re- 
port, staff  niay  request  additional  Infonna- 
tlon  It  is  important  to  recognize  that  there 
is  some  redundancy  In  the  information  re- 
qiested  Often  a  .section  asks  for  an  evalua- 
tion from  a  different  viewpoint  rather  than 
f.ir  absolutely  ne-,v  Information 

FNVIRONMF.VTAI.    REPORT    FORMAT 

1       Deicriptton  of  proposed  action   Describe 

fully  the  action  under  application,  Including: 

1.1     Purpose  Describe  the  primary  purpose 


of  the  proposed  action  and  such  secondary 
purposes  as  water  supply,  navigation,  flood 
control,  low  flow  augmentation,  recreation, 
fish,  and  wildlife  Describe  how  these  pur- 
poses, both  primary  and  secondary,  fit  Into 
existing  and  future  utility  systems  or  aid  In 
meeting  system  reliability  or  regional  and 
n.Uional  needs  List  the  increases  in  produc- 
tlvitv  and  values  for  each  purpose  described, 
e  g .  power  capacity  hi  kw  and  generation 
in  kw.-hr  year,  navigation  In  tonnage,  rec- 
reation m  visitor  days,  water  use  In  cfs  and 
AF 

1.2  Location  Describe  the  location  of  the 
actJon  and  lus  relationship  to  other  similar 
programs  or  (level. ipments  in  the  same  river 
basin  Ijocate  the  proposed  action  with  re- 
spect to  State  bo'.iiKlaries.  counties  and  major 
cities  and.  if  nece^.ary.  by  more  specific  geo- 
graphical IdentUuatlon  such  as  township 
and  range;  provide  a  map  or  maps  of  the  area 
and  such  other  graphic  materials  as  are 
needed  to  locate  tlie  action. 

1.3  Proposfd  lacilities.  Provide  dimen- 
sions where  pertinent: 

1  3  1  Project  uorks.  Describe  and  locate 
on  functloiuil  drawings  the  project  works 
proposed  for  construction.  Including  dams, 
dikes,  re.servoirs.  spillways,  powerhouses. 
switchyards,  and  transmission  facilities. 
water  intakes  and  outlets  and  conduits,  navi- 
gation works,  visitor  centers  and  other  pub- 
lic use  facilities,  h.^h  ladders,  fish  hatcheries, 
and  fish  protective  facilities.  Provide  dimen- 
sions, elevations,  data  on  geological  founda- 
tions, and  other  technical  data  as  necessary 
to  give  functional  design  characteristics  for 
safety  and  adetiuacy 

13  2  Reservoir  Describe  the  reservoir  and 
its  outlet  works  giving  dimensions  in  ca- 
pacity, area,  depth;  thermal  stratification  If 
present  or  anticipated;  mixing  actions  or 
flow-throui^h  of  inflowing  waters  as  related 
U)  water  densities:  and  locate  suiy  water  In- 
take structures  in  relation  to  the  occurrence 
of  a  re.servoir  thermocUne. 

13  3  TiTlirater  features.  Locat*  the  center 
line  of  the  turbine  or  pump  runners  at  maxi- 
mum and  minimum  tallwater  elevations 
with  a  description,  using  a  profile  drawing. 
of  any  ta;lr.i.ce  excavations  related  to  these 
elevations 

1  3  4  Trail  ■tnixUon  facilities.  Describe  any 
transmi.s.-.ion  lines,  rights-of-way,  and  sub- 
stations not  considered  a  part  of  the  action 
under  application  but  a  necessary  adjunct 
thereto 

1  4  Land  requirements.  Locate  and  Indi- 
cate the  area  and  use  of  lands  to  be  used  by 
the  proposed  action  and  any  measures,  other 
than  construction  procedures.  Involved  in 
Its  use.  Including  clearing,  borrow  and  spoil 
areas,  rip-rap.  settling  ponds  or  basins,  de- 
velopment of  roads,  recreation  and  wildlife 
management  proirrams.  drilling  of  wells  for 
water  supply  or  aquifer  recharge,  and  re- 
serving project  lands  for  future  uses.  De- 
scriije  the  length  and  width  of  all  existing. 
joint,  or  new  rights-of-way  required  by  the 
propo.sed  action  and  any  land  treatment  pro- 
gram:i  proposed  thereon.  Including  activities 
on  adjacent  lands 

1  5  Conifri/cfion  procedures  Describe  pro- 
cedures to  be  taken  prior  to  or  during  con- 
struction of  project  works  such  as  the  re- 
location of  homes  and  commercial  and  In- 
dustrial facilities,  cle;iring.  preparation  of  any 
di'.erslon  works,  .surveying,  land  acquisition, 
and  environmental  planning  List  any  spe- 
cial measures  to  l>e  taken  In  these  procedures 
to  protect  property  and  environmental  values. 
Provide  a  schedule  of  construction  of  major 
project  works  and  how  this  will  meet  fu- 
ture power  needs  and  avoid  such  limiting 
factx>rs  as  floods,  .severe  climatic  conditions, 
or  migrations  of  fish.  Include  schedules  for 
needed  relocations  of  transportation  &nd 
other  public  facilities  and  methods  of  main- 


taining service  during  these  relocations,  and 
for  development  of  public  use  facilities. 

16  Operational  procedures.  Describe  the 
proposed  operational  modes  and  how  these 
win  provide  for  protection  of  natural  re- 
sources and  values.  Show  how  the  water  re- 
sources of  the  area  are  to  be  utilized  (pro- 
vide usable  reservoir  storage  capacities  for 
respective  purposes,  area-capacity  curves, 
hydrology  data,  drawdowns,  and  flow  dura- 
tion curves  applicable  to  project  operation 
during  dry.  average,  and  wet  years).  Include 
a  discussion  of  the  quantity  and  quality  of 
water  flows  as  they  enter,  pass  through  the 
project,  and  are  released  to  maintain  the 
downstream  aquatic  habitat;  and  of  any  di- 
versions of  water  for  other  uses  Including 
municipal  or  Industrial  uses,  or  fish  ladders 
or  hatcheries. 

Describe  circulation  of  waters  as  related  to 
the  location  of  water  Intake  structures  and 
the  occurrence  of  a  reservoir  thermocUne. 
For  pumped  storage  projects  describe  the 
weekly  and  seasonal  exchanges  of  waters  be- 
tween upper  and  lower  reservoirs  and  the 
water  currents  and  temperature  changes 
produced  by  this  pseudotldal  action. 

Include  also  a  discussion  of  any  pollutants 
(and  their  sources)  which  would  be  dis- 
charged as  a  result  of  the  proposed  action. 
Describe  measures  to  be  undertaken  to 
minimize  problems  arising  from  malfunc- 
tions and  accidents  (with  estimates  of  prob- 
ability of  occurrence) . 

1.7  Maintenance.  Describe  maintenanc* 
of  proposed  project  works  under  normal 
conditions;  Include  types  of  expected  main- 
tenance, anticipated  maintenance  problems, 
how  system  or  area  needs  will  be  met  during 
shutdown  for  maintenance,  and  standard 
procedures  for  protecting  environmental 
values  during  maintenance  work.  Describe 
capacity  of  project  works  to  withstand  both 
usual  and  unusual,  but  possible,  natural 
phenomena  and  accidents  (e.g..  floods,  hur- 
ricanes or  tornadoes,  slides)  and  provide 
estimates  of  probability  of  occurrence;  de- 
scribe any  related  geological  or  structural 
problems,  and  measures  to  be  taken  to  mlnl- 
ml2^  problems  arising  from  malfunctions 
and  accidents. 

18  Health,  and  safety  measures.  De- 
scribe measures  to  be  taken  for  protecting 
the  health  and  welfare  of  workers  and  the 
public  at  the  project  during  its  construction, 
operation,  and  maintenance.  Including  struc- 
tures to  exclude  people  from  hazardous  areas 
or  to  protect  them  during  changes  In  opera- 
tions; Include  sanitary  and  solid  waste  dis- 
posal facilities  for  workers  and  the  public 
during  construction  and  operation. 

1.9  Future  plans.  Describe  plans  or  po- 
tential for  future  expansion  of  facilities  In- 
cluding land  use  and  the  compatibility  of 
these  plans  with  the  proposed  action. 

2.  Description  of  the  existing  environ- 
ment. Provide  an  overall  description  of  exist- 
ing conditions  or  resources  which  might  be 
affected  directly  and  Indirectly  by  the  pro- 
posed action;    Include  pertinent  topics 

2.1  Land  Features  and  uses.  Identify 
pre.sent  u.ses  and  describe  the  characteristics 
of  the  land  area. 

2  1.1  Land  uses  Describe  the  extent  of 
present  uses,  as  In  agriculture,  busine.ss.  in- 
dustry, recreation,  residence,  wildlife,  and 
other  u.se3.  Including  the  potential  for  devel- 
opment; locate  major  nearby  transportation 
corridors,  Including  roads,  highways,  ship 
channels,  and  air  traffic  patterns:  locate 
transmi-HSlon  facilities  and  their  placement 
(underground,  surface,  or  overhead);  Iden- 
tify water  resources. 

2.12  Topography,  physiography,  and  ge- 
ology. Provide  a  detailed  description  of  the 
topographic,  physiographic,  and  geologic 
features  within  the  area  of  the  proposed  ac- 
tion, lacltide  US.  Geographical  Survey  Topo- 
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graphic  Maps,  aerial   photographs    (if  avaU- 
able).  and  other  Bucti  graphic  material. 

2  1.3  Soils.  Describe  the  physical  charac- 
teristics and  chemical  composition  of  the 
soils.  Including  the  relationship  of  these  to 
land  slope. 

2  14  Geological  hazards.  Indicate  th&  po- 
tential occurrence  of  geological  hazards  In 
the  area,  such  as  earthquakes,  slumping, 
landslides,  subsidence,  permafrost,  and  ero- 
sion. 

2.2  Species  and  ecosystems.  Identify  those 
species  and  ecosystems  that  will  be  affected 
by  the  proposed  action. 

22.1  Species.  List  Ui  general  categories, 
by  common  and  scientific  names,  the  plant 
and  wildlife  species  found  In  the  area  of  the 
proposed  action  and  Indicate  those  having 
commercial  and  recreational  Importance. 

222  Communities  and  associations.  De- 
scribe the  dominant  plant  and  wildlife  com- 
munities and  associations  located  within  the 
area  of  the  proposed  action.  Provide  an  esti- 
mate of  the  population  densities  of  major 
species.  If  data  Is  not  available  for  the  Im- 
mediate area  of  the  proposed  action,  data 
from  comparable  areas  may  be  used. 

2.2  3  Unique  and  other  biotic  resources. 
Describe  unique  ecosystems  or  communities, 
rare  or  endangered  species,  and  other  blotlc 
resources  that  may  have  special  Importance 
in  the  area  of  the  proposed  action. 

2  3  Socioeconomic  considerations.  If  the 
proposed  action  could  have  a  significant 
socioeconomic  effect  on  the  local  area,  dis- 
cuss the  socioeconomic  future  of  the  area 
without  the  Implementation  of  the  proposed 
action;  describe  the  economic  development 
in  the  vicinity  of  the  proposed  action,  par- 
ticularly the  local  tax  base  and  per  capita 
Income;  and  Identify  trends  In  economic  de- 
velopment and  'or  land  use  of  the  area,  both 
from  a  historical  and  prospective  viewpoint. 
Describe  the  population  densities  of  both  the 
Immediate  and  generalized  area.  Include  dis- 
tances from  the  site  of  the  proposed  action 
to  nearby  residences,  cities,  and  urban  areas 
and  list  their  populations.  Indicate  the  num- 
ber and  type  of  residences,  businesses,  and 
Industries  that  will  be  directly  affected  and 
those  requiring  relocation  If  the  proposed 
action  occurs. 

2  4  Atr  and  voter  environment.  Describe 
the  prevailing  climate  and  the  quality  and 
quantity  of  the  air  and  water  resources  of 
the  area. 

2  4  1.  Climate.  Describe  the  historic  cli- 
matic conditions  that  prevail  In  the  vicinity 
of  the  proposed  action:  Extremes  and  means 
of  monthly  temperatures,  precipitation,  and 
wind  speed  and  direction.  In  addition.  In- 
dicate the  frequency  of  temperature  inver- 
sions, fog.  smog,  and  destr\ictlve  storms  such 
as  hurricanes  and  tornadoes. 

2  42  Hydrology  and  hydrography.  De- 
scribe surface  waters,  fresh,  brackish,  or  sa- 
line, In  the  vicinity  of  the  proposed  action 
and  discuss  drainage  basins,  physical  and 
chemical  characteristics,  water  use.  water 
supplies,  and  circulation  Describe  the  ground 
water  situation,  water  uses  and  sources, 
aquifer  systems,  and  flow  characteristics. 

243  Air,  noise,  and  water  quality.  Provide 
data  on  the  existing  quality  of  the  air  and 
water  (Indicate  the  distance (s)  from  the 
proposed  action  site  to  monitoring  stations) 
and  the  mean  and  maxniium  noise  levels 
at  the  site  boundaries. 

2  5  Unique  features.  Identify  unique  or 
unusual  features  of  the  area,  including  his- 
torical, archeologlcal,  and  scenic  sites  and 
values. 

3  Environmental  impact  of  the  proposed 
action  Describe  all  known  or  expected  signif- 
icant environmental  effects  and  changes, 
both  beneficial  and  adverse,  which  will  take 
place  should  the  action  be  carried  out.  In- 


clude the  Impact  caused  by  (a)  construction, 
(b)  operation.  Including  maintenance,  break- 
down, and  malfunctions,  and  (c)  termina- 
tion of  activities.  Including  abandonment. 
Include  both  direct  and  primary  Indirect 
changes  in  the  existing  environment  In  the 
Immediate  area  and  throughout  the  sphere 
of  Influence  of  the  proposed  tctlon.'  Assess 
the  overall  relationships  between  the  en- 
vironment and  the  proposed  action  as  the 
total  Impact  of  obtaining  and  using  the  re- 
sources necessary  for  the  proposed  action. 

3.1  Construction  —  3  11  Land  features 
and  uses.  Assess  the  Impact  on  present  or 
future  land  use.  Including  commercial  use, 
recreational  areas,  public  health  and  safety, 
and  the  aesthetic  value  of  the  land  and  its 
features.  Describe  any  temporary  restrictions 
on  land  use  due  to  construction  activities. 
Slate  the  effect  of  construction  related  ac- 
tivities upon  local  traffic  patterns.  Including 
roads,  highways,  ship  channels,  and  air  pat- 
terns. 

3.1  2  Species  and  ecosystems.  Assess  the 
impact  of  construction  on  the  terrestrial  and 
aquatic  sfKJcles  and  habitats  in  the  area.  In- 
cluding clearing,  excavation,  and  Impound- 
ment. Discuss  the  possibility  of  a  major 
alteration  to  the  ecosystem  and  the  potential 
loss  of  an  endangered  species. 

313  Socio-economic  considerations.  Dis- 
cuss the  effect  on  local  socio-economic  de- 
velopment in  relation  to  labor,  housing,  local 
Industry,  and  public  services.  Discuss  the 
need  for  potential  relocations.  Describe  the 
beneficial  effects,  both  direct  and  Indirect,  of 
the  action  on  the  human  environment,  such 
as  benefits  resulting  from  the  services  and 
products,  and  other  results  of  the  action  ( In- 
clude tax  benefits  to  local  and  State  govern- 
ments, growth  In  local  tax  base  from  new 
busine.ss  and  housing  development  and  pay- 
rolls). Describe  the  adverse  Impact  on  hu- 
man elements.  Including  the  need  for  In- 
creased public  services  (schools,  police  and 
fire  protection,  housing,  waste  disposal,  mar- 
kets, transportation,  communication,  and 
recreational  facilities  and  uses  In  the  pro- 
posed project  area.  Including  any  changes 
which  will  occur  In  recreational  use  and  po- 
tential of  the  local  area  or  region  due  to 
the  proposed  action;  provisions  for  public 
access  to  and  use  of  project  lands  and  •waters, 
Including  the  impacts,  these  uses  will  have 
on  the  area;  project  lands  reserved  for  future 
rerrcatlon  development  and  the  types  of  fa- 
cilities which  will  be  or  which  may  need  to 
be  provided  thereon  and  how  the  incremental 
uses  of  these  lands  will  affect  the  area.  In- 
cluding the  effects  of  any  Increased  recrea- 
tional use  on  the  land  and  water  resources 
and  on  the  public  service  facilities  which 
presently  exist  or  which  would  need  to  be 
developed  to  provide  for  public  needs.  Dis- 
cuss the  impact  of  the  proposed  action  on 
national  and  local  historic  and  archeologlcal 
sites,  any  existing  scenic,  cultural  and  other 
similar  values: 

3  14     ;4ir    and    icater    environment.    Esti- 
mate   the    qualitative    and    quantitative    ef- 


:  Changes  in  the  cn\  iroi.nient  throughout 
the  sphere  of  influeiice  of  proposed  action. 
Direct  and  Indirect  effects  are  those  effects 
which  can  be  discerned  as  occurring  primar- 
ily because  the  proposed  action  would  occur. 
For  example:  (1)  The  Impact  of  a  borrow 
pit  would  be  evaluated  to  the  extent  that  It 
would  be  developed  or  expanded  but  the 
manufacture  of  conventional  trucks  to  work 
the  pit  would  not;  (2)  the  Impact  of  con- 
struction workers  moving  Into  the  area  would 
be  evaluated  but  not  the  Impact  of  their 
leaving  present  homes.  However,  the  Impact 
of  their  subsequent  leaving  this  place  must 
be  considered. 


fects  on  air,  noise,  and  water  quality  and 
whether  regulatory  standards  In  effect  for 
the   area  will   be  complied   with. 

3.1.5  Waste  disposal.  Discuss  the  Impact 
of  disposal  of  all  waste  material  such  as 
spoils,  vegetation,  and  construction  mate- 
rials. 

3.2  Operation  and  maintenance — 3  2  1 
Land  features  and  uses.  Outline  restrlclioiis 
on  existing  and  potential  land  use  In  the 
vicinity  of  the  proposed  action.  Including' 
mineral  and  water  resources.  Slate  the  effect 
of  operation  related  activities  upon  local 
traffic  patterns  Including  roads,  highways, 
ship  channels,  and  air  patterns,  and  tlie  pos- 
sible need  of  new  facilities. 

3.2,2  Species  and  ecosystems.  A.'-sess  the 
Impact  of  operation  upon  terrestrial  and 
aquatic  species  and  habitats,  Including  the 
importance  of  plant  and  animals  species  hav- 
ing economic  or  aesthetic  value  to  man  that 
would  be  affected  by  the  action;  provide  per- 
tinent Information  on  animal  migrations, 
foods,  and  reproduction  in  relation  to  the 
Impacts;  and,  describe  any  ecosystem  Im- 
balances caused  by  the  action  and  the  possi- 
bility of  major  alteration  to  an  ecosystem  or 
the  loss  of  an  endangered  species. 

3.^3  Socio-economic  consideraiior.s  Dis- 
cuss the  effect  on  the  local  socio-economic 
development  in  relation  to  labor,  housing. 
relocation,  local  Industry,  and  public  .service 
Describe  the  beneficial  effects,  both  direct  and 
Indirect,  of  the  action  on  the  human  en- 
vironment such  as  economic  benefits  result- 
ing from  the  services  and  products  enerpy. 
and  other  results  of  the  action  (include  tax 
benefits  to  local  and  state  governments. 
growth  in  local  tax  base  from  new 
business  and  housing  developments,  and  pay- 
rolls). Describe  adverse  Impacts  on  human 
elements.  Including  the  need  for  increased 
public  service  (schools,  police  and  fire  protec- 
tion, housing,  waste  disposal,  markets,  trans- 
portation, communication,  and  recreation.il 
facilities).  Indicate  the  extent  to  which 
maintenance  of  the  area  Is  dependent  upon 
new  sources  of  energy  or  the  use  of  such 
vital  resources  as  water. 

3.2.4  i4!r  and  water  environment  As.sess 
the  impact  on  present  air  quality  due  to  proc- 
ess discharge  quantities,  and  other  discharg- 
ing operational  units.  Assess  the  impact  on 
present  noLse  quality  due  to  resultant  noi?e 
levels.  Assess  the  impact  on  present  water 
quality  due  to  reservoir  operation,  down- 
streari  water  releases,  pvower  peaking  opera- 
tions, location  of  outlet  works,  and  E.initary. 
waste,  and  process  effluents  Indicate  compli- 
ance with  all  reguUitory  standards  in  effect 
for  the  area. 

3.2  5  Solid  uoitcs  Describe  the  types  and 
volumes  of  all  solid  wastes  and  by-products 
that  will  be  produced  and  wh»t  methods 
would  be  u.sed  to  dispose  of  these  .substances 
Indicate  compliance  with  regulatory  stand- 
ards In  effect  for  the  area. 

3.2  6  Operational  resources.  As.sess  the 
Impact  of  obtaining  and  using  the  re:;  urces 
necessary   for   operational   uses 

3  2  7  Maintencnrc  Discuss  the  impact  of 
maintenance  protr.inis.  such  as  subsequent 
clenring  or  treatment  of  riphts-of-way  Esti- 
mate the  impact  of  po.'^sible  major  break- 
downs and  shutdowns  of  the  facilities  and 
how  Eer\ice  will  be  maintained  during  shut- 
d'-iwns. 

3.2.8  .Accidents  and  cataslrop'irs.  Assess 
the  pciieiitial  for.  and  the  nature  of.  accidents 
and  natural  catastrophes,  the  decree  of  engi- 
neering integrity  as.sociated  with  the  pro- 
posed action,  and  provide  an  analysis  of  the 
capability  of  the  area  to  absorb  predicted 
Impacts. 

3.3  Termination  and  abandonment.  De- 
scribe the  possibility  of.  or  plans  for.  the  ter- 
mination and  or  abandonment  of  tiie  proj- 
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ect     D1SCUS5   the   Impact   on   land   use    and 
aesthetics 

4  Measures  to  enhance  the  environment 
or  to  avoid  or  mitigate  adverse  environ- 
vicntal  effects.  Identify  all  measures  which 
will  be  undertaken  to  enhance  the  environ- 
ment or  eliminate,  avoid,  mitigate,  protect, 
or  compen.sate  far  adverse  and  detrimental 
aspects  of  the  proposed  action,  as  described 
under  Part  3.  above,  including  engineering 
planning  and  design,  design  criteria,  con- 
tract specitiratlons.  selection  of  materials, 
construction  techniques,  monitoring  pro- 
grams during  construction  and  operation, 
trade-offs,  research  and  development,  and 
restoration  measures  which  will  he  taken 
routinely  or  as  the  need  arises 

4  1      Preventative    measures    and    monitor- 
ing    Discuss    provisions    for    pre-    and    post- 
monitortng  of   the  proposed   action.    Includ- 
ing   pr.igrams    for    monitoring    changes    in 
operational  phases  Describe  measures  for  de- 
tecting and  modifying  noise  levels,  monitor- 
ing water  quality,  eg.  dissolved  oxygen  and 
nitrosen  concentrations,  and  air  quality,  for 
Inventorying  key  species  in  food  chains,  and 
for  detecting  induced  changes  In  the  weather 
Des,:-ri»)e  allhoalth  and  safety  procedures,  in- 
cluding equipment,  training,  and  procedures. 
Including   vector  control,  to  be  used  In  the 
area  of  the  propased  action  List  measures  to 
be  taken  to  protect  workers  and  the  public 
from  hazards  of  construction  and  operation. 
Disciuvs  measures  to  be  undertaken  to  mini- 
mize problems  arising  from  malfunctions  and 
accidents    (with  estimates  of  probability  of 
occurrence).   Describe  capacity   of   proposed 
action  to  withstand  both  usual  and  unusual 
but    possible    natural    phenomena    and    acci- 
dents   (eg.   flcxxls.   hurricanes  or  tornadoes. 
slides,    etc).    Identify    standard    proceduree 
for   protecting    services    and   environmental 
values  during  maintenance  and  breakdowns. 
Discuss   proposed   and   alternative  construc- 
tion timetables  to  prevent  significant  envi- 
ronmental Impacts  and  plans  for  Implemen- 
tation of  process  changes  whenever  possible 
to  reduce  environmental  impact. 

4  2  Eniironmental  restoration  and  en- 
hancement Discuss  all  measures  to  be  takea 
to  restore  and  enhance  the  environment. 
Including  measures  for  restoration,  replace- 
ment, or  protection  of  flora  and  fauna  and 
of  scenic,  historic,  archeologlcal,  and  other 
natural  values;  describe  measures  to  facili- 
tate animal  migrations  and  movements  to 
protect  their  life  processes  (eg.  spawning  of 
fish  I :  describe  programs  for  landscaping  In- 
cluding selective  clearing,  floral  feathering 
of  the  edges  of  timbered  rights-of-way,  and 
other  horticultural  practices:  describe  selec- 
tion and  use  of  any  chemicals  needed  during 
construction,  operation,  and  maintenance 
so  as  to  prevent  their  entry  Into  waters  In 
the  area;  discuss  programs  to  assist  displaced 
families  and  businesses  In  their  relocations; 
descri!*  provisions  for  public  access  to,  and 
u.se  of,  lands  and  waters  In  the  area  of  the 
proposed  action;  and  discuss  the  preparation 
of  lands  prior  to  and  following  their  use. 

5  Unavoidable  adverse  environmental 
effects  Indicate  those  human  and  natural 
resources  and  values  which  will  sustain 
significant,  unavoidable  adverse  elTectB.  and 
dL-,ouss  \\hether  the  Impact  will  be  transi- 
tory .1  one-time  but  lasting  effect,  repetitive. 
continual,  Incremental,  or  synergistic  to 
otjier  etTect^  and  whether  secondary  adver.se 
consequences  will  follow.  Focus  on  human 
health  and  safety,  aesthetic,  and  culture 
values  and  standards  of  living  which  will  be 
sacrificed  or  endangered.  Where  possible, 
provide  quantitative  evaluations  of  these 
effects. 

5  1  Uset  preempted  and  unavoidable 
changes  Discuss  all  significant,  unavoidable 
environmental  impacts  on  the  land  and  Its 


present  use.  caused  by  Inundation,  clearing, 
excavation,  and  fills;  losses  to  wildlife  hab- 
itat, forests,  unique  ecosystems,  minerals,  and 
farmlands;  effects  on  fish  habitat  and  migra- 
tions; on  relocation  of  populations  and  man- 
made  facilities,  such  as  homes,  roads,  high- 
ways, and  tjails;  on  historical,  recreational, 
archeologlcal,  and  aesthetic  values  or  scenic 
areas. 

5  2  Loss  of  environmental  quality.  Discuss 
any  significant,  unavoidable  adverse  changes 
in  the  air.  including  dust  and  emissions  to 
the  air,  and  noise  quality;  Impacts  resulting 
from  solid  wastes  and  their  disposal;  effects 
on  the  water  resources  of  the  area,  including 
consumptive  u.ses;  effects  on  man  and  hla 
health,  safety,  and  well-being.  Including  hla 
displacement  by  the  proposed  action  and  Its 
social,  economic,  and  aesthetic  Implications. 

6  Relationship  between  local  short-term 
uses  of  mans  environment  and  the  main- 
tenance and  enhancement  of  long-term  pro- 
ductivity.  Compare  the  benefits  to  be  de- 
rived from  the  Immediate  or  short-time  use 
of  the  environment,  with  and  without  the 
proposed  action,  and  the  long-term  con- 
sequences of  the  proposed  action,'  Actions 
which  diminish  the  diversity  of  beneficial 
uses  of  the  environment  or  preempt  the 
options  for  fviture  uses  or  needs  require  de- 
tailed analysis,  to  assure  that  short-sighted 
decisions  are  not  made  which  may  commit 
future  generations  to  undesirable  courses  of 
actions. 

6  1  S/iorf-(erm  uses.  Assess  the  local 
short-term  uses  of  man's  environment  In 
terms  of  the  proposed  action's  benefit  to 
man.  land  use.  alterations  to  the  ecoeystem. 
use  of  resources,  and  public  health  and 
safety. 

62  Long-term  productivity.  Discuss  any 
cumulative  long-term  effects  which  may  be 
caused  by  the  proposed  action  In  terms  of 
land  use,  alterations  to  the  ecosystem,  use 
of  resources,  and  public  health  and  safety. 

7  Irreiersxble  and  irretrievable  commit- 
ments of  resources.  Dlscusa.  and  quantify 
when  pos.sible.  any  Irrevocable  commitments 
of  resources  which  would  be  Involved  In  the 
Implementation  of  the  proposed  action. 

7.1  Land  features  ar^d  uses.  Discuss  any 
permanent  changes  In  land  features  and  or 
land  use. 

7.2  Endangered  species  and  ecosystems. 
Assess  the  possibility  of  eliminating  any 
endangered  species  or  the  loss  of  an 
ecosystem. 

7.3  Socio-economic  considerations.  Dis- 
cuss probable  Indirect  actions  (e.g.,  highway 
systems,  wastewater  treatment  facilities, 
housing  developments,  etc.)  made  economi- 
cally feasible  by  the  Implementation  of  the 
proposed  action  that  would  be  triggered  and 
Irrevocably  commit  other  resources  under 
our  free  enterprise  system.  Identify  the  de- 
struction of  any  historical,  archeologlcal,  or 
scenic  areas. 

7  4  Loss  of  environmental  quality.  Discuss 
possible  Irrevocable  Impacts,  as  In  actions 
which  affect  resources  Indirectly,  foreclosing 
their  usage  within  present  state-of-the-art 
methods 

7  5  Resources  lost  or  uses  preempted. 
Analyze  the  extent  to  which  the  proposed 
action  would  curtail  the  range  of  beneficial 
uses  of   the  environment  and   whether  the 


'Duration  of  Impacts — Short-term  Im- 
pacts and  benelits  generally  are  those  which 
occur  during  the  development  and  operation 
of  a  project.  Long-term  productivity  related 
to  an  effect  that  remains  many  years  (some- 
times permanently)  after  the  cause.  As  ex- 
amples, strip  mining  without  restoration  and 
land  Inundation  by  reservoirs  have  obvious 
long-term  effects. 


proposed  action  could  be  reversed  If  future 
environmental  effects  prove  too  serious. 

7.6  Finite  resources.  Indicate  the  Irre- 
versible and  or  Irretrievable  resources  that 
would  be  committed  as  a  result  of  the  pro- 
posed action,  such  as  gas,  naphtha,  coal,  oil, 
and  construction  materials. 

8.  Alternatives  to  the  proposed  action. 
Discuss  the  systematic  procedure  used  to 
arrive  at  the  proposed  action,  starting  with 
the  broadest,  feasible  objectives  of  the  action 
and  progressively  narrowing  the  alternatives 
to  a  specific  action  at  a  specific  site  or  right- 
of-way.  This  systematic  procedure  should 
include  the  decision  criteria  used,  the  Infor- 
mation weighed,  and  an  explanation  of  the 
conclusion  at  each  decision  point.  The  de- 
cision criteria  must  show  how  environmen- 
tal benefits  costs  are  weighed  against  eco- 
nomic benefits/costs  and  technology  and  pro- 
cedural constraints.  All  realistic  alternatives 
must  be  Included,  even  though  they  may  not 
be  within  the  Jurisdiction  of  the  Commis- 
sion or  the  responsibilities  and  capabilities 
of  the  applicant.  Modification  of  the  proposed 
action  may  be  among  the  alternatives. 

8.1  Scope  of  alternatives.  Discuss  appro- 
priate altematlvea  for  accomplishing  the 
objective  of  the  proposed  action;  the  Impact 
of  these  alternatives  and  the  reason (s)  why 
each  Ls  not  now  proposed.  If  the  proposed 
action  has  slgnlflcant  timeliness,  compwire 
this  feature  with  that  of  other  alternatives, 
Including  the  scale  of   possibilities. 

8.2  Energy  sources.  Discuss  the  potential 
for  substitution  of  alternative  energy  sup- 
plies. Including  energy  conservation  and 
other  sources  of  natural  or  artificial  gas.  oil, 
ooal,  and  nuclear  fueled  powerplants;  and 
conventional  or  pumped  storage  hydroelec- 
tric plants.  Provide  an  analysis  of  economic 
and  ecological  benefits  and  costs. 

8.3  Sites  and  locations.  Discuss  considera- 
tions given  to  alternative  proposed  sites  and 
locations.  Include  a  description  of  each  site, 
environmental  factors  of  each  site,  the  final 
reasons  for  rejection,  tuid  an  analysis  of  eco- 
nomic and  ecological  benefits  and  costs. 

8  4  Designs,  processes,  and  operations  De- 
scribe alternative  facility  designs,  processes, 
and /or  operations  that  were  considered  and 
discuss  the  environmental  consequences  of 
each,  the  reasons  for  rejection,  and  an 
analysis  of  economic  and  ecological  benefits 
and  costs. 

8.5  No  action.  Discuss  the  alternative  of 
no  action  with  &n  evaluation  of  the  conse- 
quences of  this  option  on  a  national,  regional. 
State,  or  local  level,  as  appropriate.  Present 
a  perspective  of  what  future  use  the  pro- 
posed site  (area)  may  €issume  if  the  proposed 
fcM;llities  are  not  constructed  and  provide  an 
analysis  of  ecological  and  economic  benefits 
and  costs. 

9  Permits  and  compliance  uith  other  reg- 
ulations and  codes — 9.1  Permits.  Identify 
all  necessary  Federal,  regional.  State  and  lo- 
cal permits,  licenses,  and  certificates  needed 
before  the  proposed  action  can  be  completed, 
such  as  permits  needed  from  State  and  local 
agencies  for  construction  and  waste  dis- 
charges. Describe  steps  which  have  been 
taken  to  secure  these  permits  and  any  addi- 
tional efforts  still  required. 

9.1.1  Authorities  consulted.  List  all  au- 
thorities consulted  for  obtaining  permits,  li- 
censes, and  certificates.  Including  zoning  ap- 
provals needed  to  comply  with  applicable 
statutes  and  regulations. 

9.1.2  Dates  of  approval.  Give  dates  of  con- 
sultations and  of  Issuance  thereof. 

9.2  Compliance  u-ith  health  and  safety 
regulations  and  codes.  Identify  all  Federal, 
regional.  State,  and  local  safety  and  health 
regulations  and  codes  which  must  be  com- 
piled with  In  the  construction,  maintenance, 
and  operation  of  the  proposed  project.  Also 
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Identify  other  health  and  safety  standards 
and  codes  that  will  be  complied  with,  such 
as  underwriter  codes  and  voluntary  Industry 
codes 

92  1  Authorities  consulted.  List  all  au- 
thorities and  professional  organizations  con- 
Milted  In  Identifying  pertinent  regulations 
..iid  codes. 

0  22  Procedures  to  he  foUou-cd.  Explain 
the  specific  procedures  or  actions  thnt  will  be 
taken  to  assure  compliance  with  each  such 
rp|j;ulatlon  and  code. 

!' 3  Compliance  with  other  regulations 
and  codes.  Identify  all  other  Federal,  re- 
gional, suite,  and  local  regulations  and  codes 
which  must  be  complied  with  in  the  con- 
st ru<tion.  maintenance,  and  operation  of  the 
prtipu'^ed  project. 

93  1  Authorities  consulted.  List  all  au- 
thorities and  professional  organizations  con- 
sulted in  Identifying  pertinent  regtUations 
and  codes. 

<)  3  2  Procedures  to  be  folloued.  Explain 
the  specific  procedures  or  actions  that  will 
he  taken  to  assure  compliance  with  each 
such  regulation  and  code. 

10  Sources  of  information— 10. i  Public 
liearings.  Describe  any  public  hearings  or 
meetings  held,  summarize  the  general  tenor 
of  public  comments  with  the  proportions  of 
proponents  to  those  in  dissent,  and  include 
any  public  records  resulting  from  the.se 
meetings. 

10  2  Other  sources.  Identify  all  other 
sources  of  Information  titllized  in  the  prepa- 
ration of  the  environmental  report,  includ- 
ing; 

10  2  1  Meetings  uith  gnvernyiental  and 
other  entities,  list  meetings  held  with  Fed- 
eral, regional.  State,  and  local  planning,  com- 
merce, regulatory,  environmental  and  con- 
servation entitles,  the  subjects  discussed 
(eg  .  recreation,  fish,  wildlife,  esthetics,  other 
natural  resources,  and  values  of  the  area, 
and  economic  development),  and  any  en\i- 
ronmental  conclusions  reached  as  a  result  cf 
the  meeting. 

10  2  2  Studies  conducted.  Identify  t!ie 
studies  conducted,  Including  those  by  con- 
sultants, the  general  nature  and  major 
findings  of  those  studies,  and  the  title  and 
availability  of  any   reports  thereon 

10  2  3  Consultants.  Gise  the  nanu". 
addre.'-.scs,  and  professional  vilae  of  all  con- 
.sullaiits  who  contributed  to  the  em  iron- 
mental   report. 

10  2  4  Referenres  consulted.  Provide  a 
full  citation  of  books,  other  putjlications,  re- 
ports documents,  and  maps  and  aerial  photo- 
graphs consulted  for  background  Informa- 
tion. Including  county  land  use  and  other 
planning  reports. 

10  2  5  Bibliography.  Indicate  with  an  as- 
terisk those  references  cited  in  Section 
10.2.4  which  were  used  In  the  preparation  of 
the  detailed  environmental  report. 

10  3  Provide  copies  of  supportive  reports. 
Supply  copies  of  all  technical  reports  pre- 
pared In  conjunction  with  the  preparation 
of  the  environmental  report,  such  as  model, 
heat  budget,  plankton,  fish,  and  benthlc 
sampling  studies. 

Appendix   B 

Ct'IDEl.INF.S  FOR  THE  PP.Er.^RATIoN  OF  APPLI- 
CANTS' DETAILFD  REPORT  OF  ENVIRON.MFNTAL 
FACTORS  ON  ACTIONS  UNDER  THE  NATURAL 
CAS    ACT 

Tliese  guidelines: 

Identify  Information  to  be  supplied  by 
ajipilcants  to  assist  Federal  Power  Commis- 
sion staff  In  Independent  assessments  of 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment; 

Pertain  to  actions  under  the  Commission's 
Order  415-C  (Issued  Dec.  18.  1972)  amending 


5?  2.80-2.82.     Title      18.     Code      of     Federal 
Regulations; 

Provide  the  basis  for  the  preparation  of 
environmental  reports  being  prepared  pur- 
suant to  §  2.82(a)  by  applicants  for  the  con- 
struction of  pipeline  facilities  under  the 
Jurisdiction  of  the  Commission,  and 

Provide  an  insight  Into  the  rationale  and 
scope  of  environmental  reports  to  assure  a 
balanced  Interdisciplinary  analysis  of  ac- 
tions significantly  afTerting  the  quality  of 
the  human  environment. 

It  is  the  general  policy  of  the  Federal 
Power  Commission  to  expect  applicants  to 
take  the  following  actions  in  carrying  out 
their  environmental  evaluation  responsi- 
bilities: 

Consult  with  the  appropriate  Federal,  re- 
gional. State  and  local  entities  during  the 
preliminary  planning  stages  of  the  proposed 
action  to  assure  that  all  environmental  fac- 
tors are  identif.ed; 

Conduct  any  studies  which  are  necessary 
to  determine  the  impact  of  the  proposed 
action  on  tlie  human  and  natural  resources 
and  the  measures  which  may  be  necessary  to 
protect  the  values  of  the  affected  area.  This 
analy.sis  of  impacts  upon  living  and  nonliving 
elements  which  make  up  the  environment 
shall  be  to  the  depth  necessary  for  a  valid 
assessment  of  the  Impacts; 

Utilize  a  fufficlently  Imaginative,  compre- 
hensive, interdispllnary  approach — utiliz- 
ing a  broad  physical,  biological,  and  social 
overview— during  the  development  of  the 
plans  for  a  project;  and 

Prepare  an  environmental  report  for  any 
proposed  action  that  would  be  a  major  Fed- 
eral action  significantly  affecting  the  quality 
of  the  human  environment.  The  environ- 
mental report  should  contain  Information 
and  analyses,  to  the  extent  appropriate  to 
the  proposed  action.  For  proposed  actions 
that  are  assumed  not  to  be  major  Federal 
actions  significantly  affecting  the  quality  of 
the  human  environment,  applicants  may 
file  abbreviated  reports  with  only  sufficient 
detail  to  demonstrate  that  assumption.  Ap- 
plicants may  confer  with  staff  prior  to  sulj- 
mis.;lon  of  an  application  for  guidance  as 
to  whether  or  not  a  specific  projxjsed  action 
would  likely  be  classified  as  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment. 

These  guidelines  have  been  prepared  to 
relate  to  a  wide  range  of  ix>ssible  actions 
that  could  come  before  the  Commission  for 
action.  The  applicant  Is  expected  to  make 
the  detail  of  the  environmental  report  com- 
meuKurate  with  the  complexity  of  the  possi- 
ble environmental  impact  of  the  proposed 
action.  Upon  review  of  the  applicant's  en- 
vironmental report,  staff  may  request  addi- 
tional information.  It  Is  important  to 
recognize  that  there  Is  some  redundancy  In 
the  information  requested.  Often  a  section 
asks  for  an  evaluation  from  a  different  view- 
point rather  than  for  absoltitely  new 
information. 

EVIRONMFNTAI.  REPORT  FORMAT 

1  Description  of  proposed  action.  De- 
scribe fully  the  proposed  action  under  appli- 
cation. Including: 

1.1  Purpose.  Describe  the  primary  pur- 
po.se  of  the  proposed  facilities  (onshore  off- 
shore pipelines.  LNG,  gas  storage  fields.  SNG. 
and  others)  and  how  the  proposed  action  fits 
into  Federal,  regional.  State,  and  local  energy 
demand  and  supply  requirements. 

1.2  Location.  Identfy  8lte(s)  Including 
all  existing  natural  gas  pip)ellnes  In  the  gen- 
eral vicinity  of  the  proposed  action;  locate 
with  respect  to  State  boundaries,  counties 
and  major  cities;  and  Illustrate  with  a  suit- 
able general  location  map(s). 


1  3  Proposed  facilities. — 1.3  1  Plant  op- 
erational facilities.  Identify  all  plant  and  or 
operation  unit(6)  to  be  constructed,  such  as 
compre.ssors.  unloading  and  storage  facili- 
ties, liquefaction  gasification  facilities,  and 
meters.  Provide  plan,  elevation,  and  per- 
spective views  of  all  plant  facilities 

1.3  2  Pipeline  facilities.  Describe  the 
length  and  size  of  all  transmission,  lateral, 
looping,  and  gathering  pipelines  to  be  con- 
structed, the  mcthodiKi  of  pl[X?line  con- 
struction to  be  used  (such  as  the  pu.=h 
method,  flotation  method.  Bay  method,  and 
barge  laying  i . 

14  Land  Requiremcvts.  Indicate  the 
length  and  width  and  location  of  all  existing. 
Joint,  or  new  right  of  way  required  bv  the 
proposed  action:  identify  the  size  ol  f-ach 
proposed  plant  and  or  operational  site; 
designate  what  portion  of  the  land  at  the 
operation  site  which  will  remain  unafTec'ed 
by  construction  and  operation;  and  identify 
auxiliary  construction  activities  on  adjacent 
lard. 

1.5  Construction  Proredurcs  Dcsi  nbe 
procedures  to  be  taken  prior  to  or  during 
construction  of  proposed  action  such  as  the 
relocation  of  homes  and  commercial  or  in- 
dustrial facilities,  clearinp.  surveying,  land 
acquisition,  and  environmental  planr.mg 
List  any  special  measures  to  be  taken  In  these 
procedures  to  protect  property  and  environ- 
mental values.  Provide  a  schedule  of  con- 
struction of  major  facilities  and  how  this 
will  meet  future  enerpy  needs  and  avoid  such 
limiting  factors  as  floods,  ground  slides,  or 
severe  climatic  conditions  Include  schedules 
for  needed  relocations  of  transportation  and 
other  public  facilities  and  methods  of  main- 
taining service  durinj:  these  relocations  and 
for  development  of  public  facllltie:s 

16  Operational  Procedures.  Describe  fully 
the  technical  and  operational  considerations 
of  the  proposed  action.  Including  details  of 
the  process,  catalyst  Involved,  design.  ma.ss. 
heat  and  energj-  balances,  flow  diagrani.s  wa- 
ter purification  treatment  and  facllrie- 
waste  product  disposal  facilities,  and  days 
and  hours  of  operation. 

1.7  Maintenance.  Describe  maintenance 
under  normal  conditions;  include  types  of 
expected  maintenance,  anticipated  mainte- 
naice  problems,  and  how  system  or  area 
needs  will  be  met  during  shut  down  for 
maintenance. 

18  Health  and  safety  mrasiire<  Dc- 
Ecritae  measures  to  be  taken  for  protecting 
the  health  and  welfare  of  workers  and  the 
public  at  the  site  of  the  proposed  action 
during  construction,  operation.  a:;d  mainte- 
nance, including  structures  to  exclude 
people  from  hazardous  areas  or  to  protct 
them  during  chanpes  in  operations;  include 
sanitary  and  solid  waste  disposal  facilities 
for  workers  and  the  ptibllc  during  construc- 
tion  and   operation. 

1  9  Future  plans.  Describe  plaits  or  po- 
tential for  future  expansion  of  facilities  in- 
cluding land  use  and  the  compatibility  cf 
these  plans  with  the  proposed  action. 

2.  Description  of  trie  existirig  environ- 
ment. Provide  an  overall  description  of  ex- 
isting conditions  or  resources  which  might 
be  atfected  directly  and  indirectly  by  the 
proposed  action:   include  pertinent   topics. 

2  1  Land  features  and  uses.  Identify 
present  uses  and  describe  the  cliararteristics 
of  the  land  area. 

211  Land  use  Describe  tlie  extent  of 
present  u.ses.  as  in  agriculture,  bu.siness.  in- 
dtistry.  recreation,  residence,  wildlife,  and 
other  uses.  Including  the  potential  for  de- 
velopment; locate  major  nearby  transporta- 
tion corridors.  Including  roads,  highways, 
ship  channels,  and  air  traffic  patterns;  lo- 
cate transmission  facilities  and  their  place- 
ment (underground,  surface,  or  overhead); 
Identify   water   resources. 
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2  1.2  Topi  grtipliy.  physioqraphv.  and  geoi- 
o^.  Provide  a  detailed  description  of  the 
topographic,  physiotrraphlc,  and  i?eolo«lc  fea^ 
Hires  within  the  area  of  the  proposed  action. 
Include  U  3.  Geological  Survey  Topographic 
Maps.  aen;»l  photoe^raphs  (if  available),  and 
other  such   graphic   material 

2.1.3  Soitf.  Describe  the  physical  clmrac- 
teristics  .uid  chemical  composition  of  lh« 
soils.  IncUid.ng  the  relationship  of  the.se  to 
land  slope. 

2.1.4  Geological  hazard.i.  Indicate  the  po- 
tential occurrence  of  geoloclcal  h.trards  In 
the  area,  such  as  earthquake,  slumplnsc. 
landslides,  subsidence.  porm.\fr.ist.  and  ero- 
sion. 

2  2  Species  und  ecocyst^-ms^  Identify  those 
species  and  ecosystems  that  will  be  affected 
by  the  proposed  action. 

2  2  I  Specu's.  List  In  general  cateitories. 
by  comnion  and  scientitlc  names,  the  plant 
and  wildlife  species  found  In  the  area  of  the 
projx>sed  action  and  Indicate  those  having 
commercial  and  recreational  importance 

222  Comr'iiinitiej  and  associaUons.  De- 
scribe the  donunant  plant  and  wildlife  com- 
munities and  associations  loc.ited  within  the 
area  of  the  proposed  action  Provide  an  estl- 
sr.ate  of  the  population  densities  of  major 
.^pecies.  If  data  is  not  av.ulatale  for  the  im- 
mediate area  of  the  proposed  action,  data 
from  comparable  areas  may  be   used 

2.2  3  Un:que  and  other  biotic  mourcrs. 
Describe  unique  ecosy<;tems  or  comrnunltlea, 
r,ire  ct  endaiisrered  species,  and  other  biotic 
resources  that  may  have  special  Importance 
in  the  area  of  the  proposed  action. 

2.3  Sorioeconomtc  considerations  It  the 
proposed  action  could  have  a  sinnllicant 
socioeconomic  effect  on  the  local  area,  dis- 
cuss the  socioeconomic  future  of  the  area 
without  the  implementation  of  the  proposed 
action:  describe  the  economic  development 
In  the  vicinity  of  the  proposed  action,  par- 
ticularly the  local  tax  base  and  per  capita 
income:  and  Identify  trend.s  in  economic  de- 
velopment and  or  land  use  of  the  area,  both  _ 
from  a  historical  and  prosper' Ive  viewpoint. 
Describe  the  population  densities  of  both  the 
Immediate  and  peneraU7ed  area  Include  dis- 
tances from  -he  site  of  the  proposed  action 
to  nearby  residences,  cities,  and  urban  areas 
and  list  their  populations  Indicate  the  num- 
ber »nd  type  of  residences,  businesses,  and 
Industries  that  will  be  directly  affected  and 
those  requiring  relocation  if  the  propo.sed 
action  occurs. 

2  4  .4ir  and  rrater  eni^ironment.  Describe 
the  prevailing  climate  and  the  quality  and 
quantity  of  the  air  and  water  resources  of 
the  area. 

2.4  1  Climate.  Describe  the  historic  cli- 
matic conditions  That  prevail  in  the  vicinity 
of  the  proposed  acMon:  e.x'remes  and  means 
of  monthly  temperatures,  preclpl'ation,  and 
wind  speed  and  direction  In  addition,  Indi- 
cate the  frequency  of  temperature  inver  '.ons, 
tog,  smog,  and  destructive  storms  such  as 
hvirrlcanes  and  tornadoes. 

242  Hiidrology  and  hydron'-anliy  De- 
scribe surface  waters,  fresh,  brackish,  or 
saline.  In  the  vicinity  of  the  proposed  action 
and  dlscu.ss  drainage  basins,  physical  and 
chemical  characteristics,  water  use.  water 
supplies  and  circulation.  Describe  the  irrr.und 
water  situation,  water  tises  and  sources, 
aquifer  systems,  and  flow  characteristics, 

2,4  3  Air,  noiae.  and  n-ater  quality.  Pro- 
vide data  oft  the  existing  quality  of  the  air 
and  water  i  Indicate  the  distance!  s)  from 
the  proposed  .\ctlon  site  to  monitoring  sta- 
tion.5)  and  the  mean  and  maximum  nols« 
levels  at  the  site  boundaries. 

2  5  Vnique  features  Identify  unir^ue  or 
unusual  features  of  the  area,  including  hls- 
tortcal.  archeologlcal,  and  scenic  sl'ea  and 
values. 
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3.  Environmental  impact  of  the  proposed 
actum.  Describe  all  known  or  expected  sig- 
nificant environmental  effecU  and  changes, 
both  beneficial  and  adverse,  which  will  take 
place  should  the  action  be  carried  out.  In- 
clude the  In^pact  caused  by  (a)  construction, 
(b)  operation,  including  maintenance, 
breakdown,  and  malfunciioiis.  and  (c)  term- 
ination of  activities.  Including  abandon- 
ment. Include  both  direct  and  primary  In- 
direct changes  In  the  existing  environment 
in  the  immediate  changes  in  the  existing 
environment  111  the  Immediate  area  and 
throughout  the  sphere  of  Influence  of  the 
proposed  action,'  Assess  the  overall  relation- 
ships between  the  environment  and  the  pro- 
posed action  as  the  total  Impact  of  obtain- 
ing and  using  the  resources  necessary  for  the 
proposed  action, 

3  1  Construction  -3.1  I  Land  features 
and  uses.  Assess  the  Impact  on  present  or 
future  land  use.  lr.,luding  commercial  use, 
recreational  areas,  public  health  and  safety, 
and  the  esthetic  value  of  the  land  and  Its 
features  Describe  any  temporary  restrictions 
on  land  u.se  due  to  construction  activities. 
State  the  elTect  of  ci instruction  related  activi- 
ties upon  lix-al  traffic  patterns,  Including 
roads,  highways,  i,hlp  channels,  and  air 
patterns. 

3  12  SpecH's  and  ecoaystems — Assess  the 
impact  of  construction  on  the  terrestrial  and 
aquatic  species  and  habitats  In  the  area,  in- 
cludlntt  clearing,  excavation,  and  impound- 
ment. Discuss  the  possibility  of  a  major 
alteration  to  the  ecosystem,  and  the  potential 
lus.s  of  an  endangered  species. 

3  13  i'ociocroriof'uc  considerations — Dis- 
cuss the  effect  on  local  socioeconomic  devel- 
opment In  relation  to  labor,  housing,  local  In- 
dustry, and  public  services.  Discuss  the  need 
for  potential  rel'K-atlous.  Describe  the  tsene- 
flclal  effects,  both  direct  and  Indirect,  of  the 
action  oh  the  liuman  environment,  such  as 
benefits  resulting  from  the  services  and  prod- 
ucts, and  other  results  of  the  action  (Include 
lax  beneti's  to  local  and  state  governments. 
•  growth  in  local  tax  base  from  new  business 
and  hou.stng  development  and  payrolls),  De- 
scrllie  the  adverse  Impact  on  human  ele- 
ments, including  the  need  for  Increased  pub- 
lic services  (r^chools.  police  and  fire  pro- 
tection, housing,  waste  disposal,  markets, 
transportation,  communication,  and  recrea- 
tional facilities  i. 

3,14  Air  and  i/ a fc r  cnrironmpnf  E,stimate 
the  qualitative  and  quantitative  effects  on 
air.  noise,  and  water  quality  and  whether 
rei»ulatory  standards  In  effect  for  the  area 
win  be  complied  with. 

3  15  Waste  d'..^posal.  Dlscu.ss  the  impact 
of  dlspo.sal  of  all  waste  material  such  aa 
.«T50ils.  vegetjition.  oon,'rtructlon  materials, 
and  hydrostatic  test  water. 

3  2  Operation  and  maliitenaiice— 3  2  1 
Land  features  and  uies.  Outline  restrictions 
on  exLstlng  and  potential  land  use  In  the 
vl.-inlty  of  the  propcsod  action,  including 
mineral  and  water  resources.  State  the  ef- 
fect of  operation  related  activities  upon  local 


•  Changes  in  the  Environment  Throu.,'hout 
the  Sphere  of  Inllueiife  of  Proposed  Action. 
Direct  and  Indirect  effects  are  those  effects 
which  can  be  discerned  as  occuring  primarily 
boc.iu,se  the  prup>>setl  action  would  occur.  For 
example;  (1)  "nie  iinp*u:t  of  a  t)orrow  pit 
would  be  evaluated  to  the  extent  tliat  It 
would  be  developed  or  expanded  but  the 
iniuiufacture  of  conventional  trucks  to  work 
the  pit  would  not;  (2)  the  Impact  of  con- 
sTuc'lon  workers  moving  Into  the  area 
would  be  evaluated  but  not  the  Impact  of 
itieir  leaving  present  homes.  However,  the 
Impact  of  their  subsetiuent  Icavlni;  this  place 
must  be  considered. 


traffic  patterns  Including  roads,  highways, 
ship  channels,  and  air  patterns,  and  the 
possible  need  of  new  facilities. 

3  2  2     Species   and   ecosystems    Assess   the 
Impact    of    operation    upon    terrestrial    and 
aquatic  species  and  hiUiltats,   Including   the 
Importance    of    plant    and    animals    species 
having  economic  or  aesthetic  value  to  man 
that  would  be  affected  by  the  action:   pro- 
vide   pertinent    information   on    animal    mi- 
grations,   foods,    and    reproduction    in    rela- 
tion to  the   impacts;   and.  describe  any  eco- 
svstem  Imbalances  caused  by  the  action  and 
the  pos-slblllty  of  major  alteration  to  an  eco- 
system or  the  loss  of  an  endangered  species. 
3  2,3     Socweconomic    considerations.    Dis- 
cuss the  effect  on  the  local  socioeconomic  de- 
velopment  In  relation  to  labor,  housing,  re- 
location, local   Industry,  and  public  service. 
Describe  the  beneficial  effect*,  both  direct  and 
indirect,  of  the  action  on  the  human  environ- 
ment   such    as    economic    benefits    resulting 
from  the  services  and  products,  energy,  and 
other  results  of  the  action  (Include  tax  bene- 
fits to  local  and  State  governments,  growth 
In  local  tax  base  from  new  business  and  hous- 
ing   developments,    and    payrolls).    Describe 
adverse  Impacts  on  human  elements,  includ- 
ing   the    need    for    increased    public    service 
(schools,  police  and  Are  protection,  housing, 
waste      disposal,      markets,      transportation, 
communication,  and  recreational  facilities). 
Indicate  the  extent  to  which  maintenance  of 
the  area  Is  dependent  upon   new  sources  of 
energy  or  the  use  of  such  vital  resources  as 
water 

3  24     Air  and   irater  environment.   Assess 
the    Impact   on   present    air   quality   due    to 
process  discharge  quantities,  and  other  dis- 
charging  operational    units.    Assess   the    im- 
pact  on   present   noise   quality   due   to  re- 
sultant  noise   levels.   Assesa  the    Impact  on 
present  water  quality  due  to  cooling  or  heat- 
ing system  discharges,  process  effluents,  sani- 
tary and  waste  effluents,  water  use  for  hydro- 
static  testing,   and   water  use  for  other  op- 
erational units.  Indicate  compliance  with  all 
regulatory  standards  In  effect  for  the  area. 
3  2  5     Solid     vrastes.     Describe     the     types 
and    volumes    of    all    solid    wastes    and    by- 
products   that   will    be   produced   and   what 
methods     would     be     used     to     dispose     of 
these   substances.   Indicate  compliance  with 
ret;ulat<5ry   standards   in  effect  for  the   area. 
3  2  6     Operation  resources.  A.ssesa  the  Im- 
pact  of  obtaining  and   using   the   resources 
neces.sary     for     operational     processes:     e  g , 
water    (human  needs  and  processes),  energy 
requirements,  raw  products,  and  specialized 
needs. 

3.27  Maintenance.  Discuss  the  impact  of 
maintenance  programs,  such  as  subsequent 
clearing  or  treatment  of  rights-of-way  and 
hydrostatic  testing  and  shutdowns.  Estimate 
the  Impact  of  possible  major  breakdowns  and 
shutdowns  of  the  facilities  and  how  service 
wUl  bo  maintained  during  shutdown.s. 

3  28  Accidents  and  catastrophes.  Assesa 
the  pot<-ntlal  for,  and  nature  of.  accidents 
and  natural  catastrophes,  the  degree  of  en- 
gineering integrity  ass'xrlated  with  the  pro- 
po.?ed  action,  and  provide  an  analysis  of  the 
capability  of  the  area  to  absorb  predicted 
Impact.s, 

3  3      Termination    and    abandonment.    De- 
■  scribe   the   possibility   of.   or   plaiLS   fur.   the 

termination  and  or  abandonment  of  the 
project  Discuss  the  Imptx't  on  land  use  and 
esthetics, 

4  Mea<iures  to  enhance  the  cm  irrnment  or 
to  avoid  or  mitigate  (irftrric  en.  'mnmental 
ejects.  Identify  all  measures  which  will  be 
undertaken  to  enhance  the  environment  or 
eliminate,  avoid,  mitigate,  protect,  or  com- 
pen.sate  for  adverse  and  detrimental  a-spects 
of  the  proposed  action,  as  described  tinder 
Part  3.  above.  Including  engineering  planning 
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and  design,  design  criteria,  contract  specifica- 
tions, aelectlon  of  materials,  conBtructlon 
techniques,  monitoring  programs  during  con- 
Btructlon and  operation,  trade-offs,  research 
and  development,  and  restoration  measures 
which  will  be  taken  routinely  or  as  the  need 
arises. 

4.1  Preventative  measures  and  monitoring. 
Discuss  provisions  for  pre-  and  poet-monltor- 
Ing  of  the  proposed  action.  Including  pro- 
grams for  monitoring  changes  In  operational 
phases.  Describe  measures  for  detecting  smd 
modifying  noise  levels,  monitoring  water 
quality,  e.g.,  dissolved  oxygen  and  nitrogen 
concentrations,  and  air  quality,  for  inven- 
torying key  species  In  food  chains,  and  for 
detecting  induced  changes  in  the  weather. 
Describe  all  health  and  safety  procedures, 
including  equipment,  training,  and  proce- 
dures. Including  vector  control,  to  be  used 
In  the  area  of  the  proposed  action.  List  meas- 
ures to  be  taken  to  protect  workers  and 
the  public  from  hazards  of  construction  and 
operation.  Discuss  measures  to  be  undertaken 
to  minimize  problems  arising  from  mal- 
functions and  accidents  (with  estimates  of 
probability  of  occurrence).  Describe  capac- 
ity of  proposed  action  to  withstand  both 
usual  and  unusual  but  pKisslble  natural 
phenomena  and  accidents  (eg.,  floods,  hurri- 
canes or  tornadoes,  slides,  etc.).  Identify 
standard  procedures  for  protecting  service 
and  environmental  values  during  mainten- 
ance and  breakdowns.  Discuss  proposed  and 
alterative  construction  timetables  to  pre- 
vent significant  environmental  Impacts  and 
plans  for  Implementation  of  process  changes 
whenever  possible  to  reduce  environmental 
impact. 

4.2  Environmental  restoration  and  en- 
haTicement.  Discuss  all  measures  to  be  taken 
to  restore  and  enhance  the  environment,  in- 
cluding measures  for  restoration,  replace- 
ment, or  protection  of  flora  and  fauna  and 
of  scenic,  historic,  archeologlcal,  and  other 
natural  values,  describe  measures  to  facili- 
tate animal  migrations  and  movements  and 
to  protect  their  life  processes;  describe  pro- 
grams for  landscaping.  Including  selective 
clearing,  floral  feathering  of  the  edges  of 
timbered  rights-of-way  and  other  horticul- 
tural practices;  discuss  programs  to  assist 
displaced  families  and  businesses  in  their 
relocations:  and  describe  provisions  for  pub- 
lic access  to.  and  use  of.  lands  and  waters 
In  the  area  of  the  proposed  action. 

5  Unavoidable  adverse  environmental  ef- 
fects. Indicate  those  human  and  natural  re- 
sources and  values  which  will  sustain  slgnlft- 
cant.  unavoidable  adverse  effects  and  discuss 
whether  the  impact  will  be  transitory,  a  one- 
time but  la-stlng  effect,  repetitive,  continual, 
incremental,  or  synergistic  to  other  effects 
and  whether  secondary  adverse  consequences 
win  follow.  Focus  on  human  health  and 
safety,  esthetic,  and  ctilture  values  and 
standards  of  living  which  will  be  sacrificed 
or  endangered.  Where  possible,  provide 
quantitative  evaluations  of  these  effects. 

5  1  Uses  preempted  and  unavoidable 
changes.  Discuss  all  significant,  unavoidable 
environmental  Impacts  on  the  land  and  Its 
present  use.  caused  by  inundation,  clearing, 
excavation,  and  fills;  losses  to  wildlife  hab- 
itat, forests,  unique  eco.systems.  minerals, 
and  farmlands:  effects  on  fish  habitat  and 
migrations:  on  relocation  of  populations  and 
manmade  facilities,  such  as  homes,  roads, 
highways,  and  trails;  on  historical,  recrea- 
tional, archeologlcal.  and  esthetic  values  or 
scenic  areas. 

5  2  Loss  of  environmental  quality.  Discuss 
any  significant  unavoidable  adverse  changes 
In  the  air.  Including  dust  and  emissions  to 
the  air.  and  noise  quality;  Impacts  resulting 
from  solid  wastes  and  their  disposal;  effects 
on  the  water  resources  of  the  area.  Including 
consumptive  uses;   effects  on  man  and  his 


health,  safety,  and  well-being,  including  his 
displacement  by  the  action  and  Its  social, 
economic,  and  esthetic  Implications. 

6.  Relationship  between  local  short-term 
uses  of  man's  environment  and  the  mainte- 
nance and  enhancement  of  long-term  produc- 
tivity. Compare  the  benefits  to  be  derived 
from  the  Immediate  or  short-time  use  of  the 
environment,  with  and  without  the  proposed 
action,  and  the  long-term  consequences  of  th© 
proposed  action,*  Actions  which  diminish  the 
diversity  of  beneficial  uses  of  the  environment 
or  preempt  the  options  for  future  uses  or 
needs  require  detailed  analysis,  to  assure  that 
shortsighted  decisions  are  not  made  which 
may  commit  future  generations  to  undesir- 
able courses  of  actions. 

6,1  Short-term  uses.  Assess  the  local  short- 
term  uses  of  man's  environment  In  terms  of 
the  proposed  action's  benefit  to  man.  land 
use.  alterations  to  the  ecosystem,  use  of  re- 
sources, and  public  health  and  safety. 

62  Long-term  productivity.  Discuss  any 
cumulative  long-term  effects  which  may  be 
caused  by  the  proposed  action  in  terms  of 
land  u.se.  alterations  to  the  ecosystem,  use  of 
resources,  and  public  health  and  safety. 

7.  Irreversible  and  irretrievable  commit- 
ments of  resources.  Discuss,  and  quantify 
when  possible,  any  Irrevocable  commitments 
of  resources  which  would  be  involved  In  the 
Implementation  of  the  proposed   action. 

7.1  Land  features  and  uses.  Discuss  any 
permanent  changes  in  land  features  and,  or 
land  use. 

7.2  Endangered  species  and  ecosystems. 
Assess  the  possibility  of  eliminating  any  en- 
dangered species  or  the  loss  of  an  ecosystem. 

7.3  Socioeconomic  considerations.  Dis- 
cuss probable  indirect  actions  (eg,,  highway 
systems,  wastewater  treatment  facilities, 
housing  developments,  etc.)  made  economi- 
cally feasible  by  the  implementation  of  the 
proposed  action  that  would  be  triggered  and 
irrevocably  commit  other  resources  under 
our  free  enterprise  system.  Identify  the 
destuctlon  of  any  historical,  archeologlcal, 
or  scenic  areas. 

7.4  Loss  of  environmental  quality.  Discuss 
possible  irrevocable  Impacts,  as  in  actions 
which  affect  resources  Indirectly,  foreclosing 
their  usage  within  present  state-of-the-art 
methods. 

7.5  Resources  lost  or  uses  preempted. 
Analyze  the  extent  to  which  the  proposed 
action  would  curtail  the  range  of  beneficial 
uses  of  the  environment  and  whether  the 
proposed  action  could  be  reversed  if  future 
environmental  effects  prove  too  serious. 

7.6  Finite  resources.  Indicate  the  irrever- 
sible and  or  irretrievable  resources  that 
would  be  committed  as  a  result  of  the  pro- 
posed action,  such  as  gas.  naphtha,  coal,  oil, 
and  construction  materials. 

8  Alternatives  to  the  proposed  action.  Dis- 
cuss the  systematic  procedure  used 'to  arrive 
at  the  proposed  action,  starting  with  the 
broadest,  feasible  objectives  of  the  action 
and  progressively  narrowing  the  alternatlvea 
to  a  specific  action  at  a  specific  site  or  right- 
of-way.  This  systematic  procedure  should  in- 
clude the  decision  criteria  used,  the  infor- 
mation weighed,  and  an  explanation  of  the 
conclusion  at  each  decision  point.  The  deci- 
sion criteria  must  show  how  environmental 
benefits  costs  are  weighed  against  economic 
benefits  costs  and  technology  and  procedural 


•Duration  of  impacts  Short-term  impacts 
and  benefits  generally  are  those  which  occur 
during  the  development  and  operation  of  a 
project.  Long-term  productivity  relates  to 
an  effect  that  remains  many  years  (some- 
times permanently)  after  the  cause.  As  ex- 
amples, strip  mining  without  restoration  and 
land  inundation  by  reservoirs  have  obvious 
long-term  effects. 


constraints.  All  realistic  alternatives  must  be 
Included,  even  though  they  may  not  be 
within  the  jurisdiction  of  the  Commission 
or  the  responsibilities  and  capabilities  of  the 
applicant.  Modification  of  the  proposed  ac- 
tion may  be  Emaong  the  alternatives, 

8.1  Scope  of  alternatives.  Discuss  appro- 
priate alternatives  for  accomplishing  the  ob- 
jective of  the  proposed  action;  the  Impact 
of  these  alternatives  and  the  reason! s)  why 
each  Is  not  now  proposed.  If  the  proposed 
action  has  significant  timeliness,  compare 
this  feature  with  that  of  other  alternatives. 
including  the  scale  of  possibilities, 

8.2  Energy  sources.  Discuss  the  potential 
for  substitution  of  alternative  energy  sup- 
plies, including  energy  conservation  and 
other  sources  of  natural  or  artificial  gas;  oil. 
coal,  and  nuclear  fueled  powerplants:  and 
conventional  or  pumped  storage  hydroelec- 
tric plants.  Provide  an  analysis  of  economio 
and  ecological  benefits  and  costs. 

8  3  Sites  and  locations.  Discuss  consider- 
ations given  to  alternative  prop>osed  sites  and 
locations.  Include  a  description  of  each  site, 
environmental  factors  of  each  site,  the  final 
reasons  for  rejection,  and  an  analysis  of 
economic  and  ecological   benefits  and   costs. 

8  4  Designs,  processes,  and  operations  De- 
scribe alternative  facility  designs,  processes, 
and  or  operations  that  were  considered  and 
discuss  the  environmental  consequences  of 
each,  the  reasons  for  rejection,  and  an  analy- 
sis of  economic  and  ecological  benefits  and 
costs, 

8  5  No  action.  Discuss  the  alternative  of 
no  action  with  an  evaluation  of  the  conse- 
quences of  this  option  on  a  national,  re- 
gional. State,  or  local  level,  as  appropriate 
Present  a  perspective  of  what  fviture  use  the 
proposed  site  (area)  may  assume  if  the  pro- 
posed facilities  are  not  constructed  and  pro- 
trlc  plants.  Provide  an  analysis  of  economic 
benefits  and  costs. 

9  Permits  and  compliance  uitli  ether  reg- 
ulations and  codes — 9,1  Permits.  Identify 
all  necessary  Federal,  regional.  State,  and  lo- 
cal permits,  licenses,  and  certificates  needed 
before  the  proposed  action  can  be  completed, 
such  as  permits  needed  from  State  and  local 
agencies  for  construction  and  waste  dis- 
charges. Describe  steps  which  have  been 
taken  to  secure  these  permits  and  any  addi- 
tional effort-s  still  required, 

9.1.1  Authorities  consulted  List  all  au- 
thorities consulted  for  obtaining  permits,  li- 
censes, and  certificates,  including  zoning 
approvals  needed  to  comply  with  applicable 
statutes  and  regulations, 

9.1.2  Dates  of  approval.  Give  dates  of  con- 
sultations and  issuance  thereof 

9  2  Compliance  uitit  health  and  safety 
regulations  and  codes  Identify  ail  Federal, 
regional.  State,  and  local  safety  and  health 
regulations  and  codes  which  must  be  com- 
piled with  In  the  construction,  maintenance, 
and  operation  of  the  proposed  project  .Also 
identify  other  health  and  safety  .standarJs 
and  codes  that  will  be  complied  w-ith.  s\ich 
as  underwriter  codes  and  voluntary  industry 
codes, 

92  1  Autlionties  con<::iItcd.  List  all  au- 
thorities and  professional  organl?ations  con- 
sulted in  Identifying  peninent  regulations 
and  codes, 

9.2  2  Procedure.i  to  be  foUoircd  Explain 
the  specific  procedures  or  actions  that  wi'.l 
be  taken  to  assure  compliance  witli  each  such 
regtilatlon  and  code, 

9.3  Compliance  with  other  reqnlatior'! 
and  codes.  Identify  all  other  Federal,  regional. 
State  and  local  regulations  and  codes  which 
must  be  complied  with  In  the  construction, 
maintenance,  and  operation  of  the  proposed 
project. 

93  1  Authorities  consulted.  List  all  au- 
thorities and  professional  organizations  con- 
sulted In  identifying  pertinent  reg-.ilations 
and  codes. 


FEDERAL  REGISTER,   VOL.    38,   NO.   46 — FRIDAY,    MARCH   9,    1973 


t;i(i> 


PROPOSED   RULE   MAKING 


9  32  Procedures  lo  be  lollowed.  Explain 
the  specuic  procedures  or  actions  that  will  b« 
i.vkeu  to  assure  compliance  with  each  such 
regiilatioti  and  code. 

9  4  Spei-ial  rases-  9*1  Liquefied  nat  ural 
gas  fac-tltf.fi.  Pixivide  deuilled  design  specifi- 
cations for  all  facilities  to  be  iwed  U>r  th« 
liquefaction,  transport,  storage  and  retjasifl- 
cation  of  llque::ed  natural  ijaa.  Provide  Infcw- 
matlon  on  the  flammabiUty  and  flame  resist- 
ance of  a:;  rank  lining  luid  Insulation  mate- 
rials. Describe  .ill  c.'-n.-^truc'lon.  maintenance, 
and  operational  prr)cedure3  with  particular 
emphasis  on  procedures  to  protect  public 
and  worker  .safety  and  health.  Identify  and 
describe  all  pertinent  s.ifety  regulation.s  and 
codes  and  anv  revisions  thereto  mcludini^  the 
Department  of  Transport  ition  Rfsiulatlona 
issued  by  the  Office  of  Pti^eUne  tsUety  aa 
Amendnient  192-10  (Llquetied  Natural  Gas 
Systems)  to  Part  192.  -Transportation  of 
Natural  and  other  Gas  by  Pipeline:  Minimum 
Federal  Safetv  St^-vndards"  and  by  the  US. 
Coast  Guard  as  33  CFR  6  14-1  (safety  meas- 
ures for  waterfront  facilities  and  vessels  In 
port).  33  CFR  124  14  (notice  In  advance  of 
arrival  of  a  vessel  laden  with  a  dangerous 
cargo),  33  CFR  Part  126  (permit*  for  han- 
dling of  dangerou;;  carvrtx>s  within  or  con- 
tiguous to  waterfront  facilities)  .  and  46  CFR 
Subchapter  D  i  regulations  governing  tank 
vessels).  Describe  derailed  procedtires  that 
will  be  used  to  comply  with  these  .safety 
regulations  iind  cotles.  Identify  all  Federal, 
reslonal.  State  and  :i->oal  government  agen- 
cies that  h.^ve  responsibilities  for  assuring 
compliance  with  these  construction,  main- 
tenance and  operation  rei;u!atlr>ns  and  cude.^. 
Describe  safety  reporting  procedures,  .sched- 
uler, and  rec!plent,s. 

94  2  Anr-.tiar]/  fa<~ilitu'^  Provide  detailed 
design  speciiicatlons  for  all  ancillary  faclU- 
ties,"o-Jin<xl  and  operated  either  by  applicant 
or  other  parties,  which  will  be  construcU>d 
or  operated  in  relation  to  the  proposed  proj- 
ect, stirh  aj^  processing  plants  and  docking 
facllltle"?.  Describe  all  construction,  mainte- 
nance and  "ppratlonal  proce<lures  with  par- 
ticular emph;i--=ls  on  procedures  to  protect 
public  and  worker  safety  and  health  Identify 
and  describe  all  pertinent  safety  regulations 
and  codes  and  describe  dC-alled  procedures 
that  will  be  u.sed  to  comply  with  these  safety 
regulations  and  codes  Identify  all  Federal, 
regional.  State,  and  local  government  aiten- 
cles  that  have  respnn.sibiUtles  for  a.^snrlng 
compliance  with  these  construction,  m.\int,e- 
nance,  and  operation  re.Tulations  and  codes. 
Describe  safety  rep'jrting  procedures,  sched- 
ules, and  recipients. 

10.  SouTcrs  of  information — 10  I  ruhlir 
heariJTg^.  Describe  any  public  lieariius  or 
meetings  held,  summarize  the  general  tenor 
of  public  comments  with  the  prop-irtlnns  of 
proponements  to  tho.se  in  dl.'^vnt,  and  include 
any  public  records  resultln:;;  from  these 
meetings. 

10.2  Other  nourccs.  Identify  all  otlier 
sources  of  information  utilized  In  the  prepa- 
ration of  the  environmental  report,  Includ- 
ing: 

10.2  1  Meetings  wth  gorernmrntal  and 
other  entties.  List  meeMiv.rs  held  with  Fed- 
eral, regional.  State,  and  local  plannin,',  com- 
merce, reetilatory,  envtri.'r.mental.  and  con- 
servation entitles,  the  subjects  dlsru.scied 
(e.g..  recreation,  fish,  ■wildlife,  aestlietlcs. 
Other  natural  re.sources,  and  values  of  the 
area,  economic  development,  et^  ).  and  any 
envirnnment.-vl  concluslon.s  reached  as  a  re- 
sult of  the  meeting. 

10  2  2  Studies  condurted.  Identify  the 
studies  conducted.  Including  those  by  con- 


sultants, the  general  nature  and  major  find- 
ings of  Uioee  studies,  and  the  title  iJirt 
availability  of  aaiy  reports  thereon. 

10.3.3  Consultants.  Give  the  names,  ad- 
dresses, and  professional  vltae  of  all  con- 
sultants who  contributed  to  the  envlron- 
m.ental  report. 

10  2.4  References  consulted.  Provide  a  full 
citation  of  boolts,  other  publications,  reports, 
documents,  and  maps  and  aerial  photograplia 
coiLsuited  for  background  Information.  In- 
cluding county  land  use  and  other  planning 
reports. 

10,2  5  Bibliography.  Indicate  with  an  ••- 
ter'sk  those  references  cited  In  section  10,2.4 
which  were  used  in  the  preparation  of  the 
detailed    euviroumental    report. 

10  3  Proi  ide  cupies  of  supportive  reports. 
Svipply  copies  of  all  technical  reports  pre- 
pared In  conjunction  with  the  preparation 
of  the  envlroiuiiental  report,  such  as  plume 
dLspcrsilon  models,  temperature  dispersion 
models,  and   benthlc  sampling  studies. 

The  Secretary-  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federai.  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plitmb, 

Secretary. 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1036] 

[Ex  Parte  No,  252  (Sub-No,  1  )  ] 

BOXCARS 

Incentive  Per  Diem  Charges 

Order.  At  a  general  session  of  the  In- 
terstate Commerce  Commission,  held  at 
its  office  in  W<v.shington,  D.C..  on  the  6th 
day  of  March  1973. 

It  appeanng,  that  by  order  of  the 
CommlSvSion.  dated  December  15,  1967, 
this  rule  making  proceeding  was  Insti- 
tuted for  the  purpose  of  implementing 
thase  provli,lon.s  of  the  law  relating  to 
the  Commission's  authority  to  encourage 
the  acquii;ition  and  maintenance  of  an 
adequate  car  .supply  as  specified  in  Public 
Law  89-430.  which,  effective  May  26,  1966, 
amended  .section  lil4)(a)  of  the  Inter- 
state Commerce  Act; 

And  it  further  ;ir)pearlng,  that  pursu- 
ant to  tlie  prior  rcfwrts  and  orders  of  the 
Coinnu.s,sion  aiipcaring  at  337  ICC  183 
and  3157  ICC  217,  the  CommLssion  pro- 
muk'ated  certain  regulations,  which  reg- 
ulations now  appear  as  Part  1036,  Incen- 
tive Per  Diem  CluirKCs  on  Boxcars,  of 
Chapter  X  of  Title  49  of  the  Code  of 
Federal  Regulations,  and  that  5  1036,5 
r>rovides  that.  "The  rules  .set  forth  in 
5  5  1036.1  and  1036  2  shall  be  effective 
from  September  of  each  year  through 
February  of  the  following  year."; 

And  it  further  appearing,  that  based 
U!K)n  statistics  supplied  by  the  Associa- 
tion of  American  Railroads,  as  summa- 
rized in  the  chart  attached  as  AppendLx 
A,  the  weekly  ,43lain  boxcar  shortages  be- 
ginning from  the  week  ending  July  1  has 
persisted  through  the  week  ending  Feb- 
ruary 17,  and  that  based  on  statistics  also 


supplied  by  the  Association  of  American 
Railroads,  the  number  of  plain  boxcars 
installed  new  and  rebuilt  has  continued 
to  decline,  while  the  number  retired  dur- 
ing the  5-year  period.  1968-72  has  In- 
creased, as  shown  in  the  chart  attached 
as  Appendix  B; 

And  it  further  appearing,  that  these 
statistics  demonstrate  that  the  Nation  la 
facing  an  increasingly  critical  plain  box- 
car shortage,  which  shortage  has  esca- 
lated drastically  diu^g  the  last  8  months 
to  the  point  where  it  is  now  greater  than 
at  any  other  time  In  the  history  of  the 
CommLssion,  that  the  car  supply  crlsia 
has  been  occasioned  primarily  by  the  un- 
precedented demand  for  movement  of 
grain  brought  about  by  the  Russian 
wheat  sale  agreement,  that  despite  the 
existence  of  funds  earmarked  for  the  pur- 
chase, building  or  rebuilding  of  un- 
equipped boxcars,  the  r&ilroadjs,  during 
the  last  4  years,  have  retired  more  than 
three  times  as  many  plain  boxcars  as 
they  have  Installed  or  rebuilt,  and  that 
the  seasonal  abatement  In  the  shortage 
which  normally  occtirs  after  February  la 
not  in  evidence  and,  on  the  contrary,  the 
demand  for  equlfsnent  Is  greater  than  at 
any  time  during  the  p«Lrt  six  months ; 

And  It  further  appearing,  that,  under 
§  1036.5  of  the  CommLsslon's  regulations, 
as  presently  constituted,  the  incentive 
per  diem  charges  prescribed  by  85  1036.1 
and  1036.2  of  said  regiilatlons  have  ceased 
to  be  operative  since  February  28,  1973, 
and  will  continue  to  be  Inoperative  imtll 
September  1.  1973;  and  that  S  1036.5  as 
now  constituted  makes  the  collecting  of 
Incentive  per  diem  charges  mandatory 
only  during  6  months  of  the  year;  and 
that  at  present  there  is  a  continuous 
shortiige  of  cars  throughout  the  year; 

And  it  further  appearing,  that  In  order 
to  encourage  the  acquisition  and  main- 
tenance of  a  car  supply  adequate  to  meet 
the  needs  of  commerce  and  the  national 
defense  and  to  contribute  to  sound  car 
service  practices,  including  efBclent  util- 
ization and  distribution  of  cars.  It  is 
necessary  for  the  above  described  in- 
centive per  diem  charges  to  be  made  ef- 
fective throughout  the  year,  until  such 
time  as  the  Commission  determines  the 
present  inadequacy  in  the  boxcar  sup- 
ply has  been  sufficiently  abated; 

And  it  further  appearing,  that  for  the 
above-stated  reasons,  the  CommLssion 
has  tentatively  concluded  that  5  1036.5 
should  be  amended  by  deleting  the 
words  "from  September  1  of  each  year 
through  February  of  the  following  year'" 
and  substituting  therefor  the  words 
"until  further  order  of  the  Commission"; 
And  it  further  appearing,  that  due  to 
the  Increasing  car  supply  shortage  and 
the  fact  that,  as  above  noted,  as  of 
February  28,  1973,  no  further  Incentive 
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per  diem  charges  will  be  collected  untU  AP.E^.■x  b  SMALL  BUSINESS  ADMINISTRATION 

after    September    1,    1973,    good    cause  plain  boicabs  [  13  cpR  part  120  ] 

exists  for  making  thejproposed  amend- ^^ 

ment  effective  In  less  than  30  days  from  installed 

the  date  of  its  publication  in  the  FEDERAL  ^^^^^^^          Own^     new^and    R^lred     Owr^d  LOAN    POLICY 

Register:        ^  ^^   ^         «  ^    ♦  f„,„„^t.  ^'-^  "^  Notice  of  Proposed  Rule  Making 

It  is  ordered,  That  verified  statements *^ 

of  fact,  briefs,  and  statements  of  position  ^^  ^            0       4  682        a  ms  Notice  is  hereby  given  that  the  Small 

respecting  the  proposed  amendment  de-  ( ^o                    uTjo            0       3,6»        6,6m  Business  Administration  proposes  to  re- 

scribed  above  are  hereby  Invited  to  be     f-J-       <<i^^          f;^       '•?«       J/^  vise  Part  120  (revision  5)  of  Chapter  I 

submitted  on  or  before  March  23,  1973.     p** ^'f^      g,Ki2     aj.'h*       aaiTee  of  Title  13  of  the  Code  of  Federal  Regu- 

by  any  Interested  person  whether  or  not     icc; 'Atu          330       9,58i       i6,4«^  lations.  Prior  to  adoption  of  revision  6 

such  person  Is  already  a  party  to  this  pro-     l^fi'-      "     ,o'o68       'm       V^        t.wj  consideration  will  be  given  to  any  com- 

ccoding                                                              Sou ..     1L175       <.ii«  i-2.73«       i8,iiw  ments,   suggestions,   or   objections   sub- 

It  is  further  ordered.  That  any  party     rsw 2^.^         .^  x -Im       i5'324  fitted  in  writing,  in  triplicate,  to  the 

requesting  oral  hearing  shall  set  forth      ,,1,^* e,'78i           u«      i6',hi3       471676  Associate  Administrator  for  Finance  and 

with  specificity  the  need   therefor  and  suu::::::     .-      eiow          iio       2,i6»i         4,538  investment,  Small  Busmess  Adminislra- 

the  evidence  to  be  adduced.                            ^.l";*^ f^^\       ^'T       ITh        sitos  tlon.  1441  L  Street  NW..  Washington.  DC 

/I nd  !f  is /urf^ier  ordered.  That  a  copy     ,si'.  .:'.:;; 3i,7s3       b.m     i6,aj3       21,170  20416,  on  or  before  March  29.  1973. 

of  this  order  be  served  upon  each  re-     ^^^l- -•■-     ■^•^^       ^'^^       J'^;}        '**?6a  Proposed   revision   6   will   consolidate 

sDondent    all  other  parties,  each  public  mkt;..;;::::'.      4;306       i.ow       1:472        3,8»3  revision  5  and  Its  several  amendments. 

uUUty  commission  or  board  or  similar     ^'/^V r.    'Ji^S       I'^l       V^o       'l^.  "  wiU  delete  policy  relating  to  disaster 

u  J      *  ^-,„»,  ot„t»  +v,^  cs~,~      Kisw iWi       1  hsi         638        8,616  loans,  wWch  Is  being  added  to  Part  123 

regulatory  body  of  each  State,  the  Secre-     si>w..........     4,4(r.       i.^    ■  ^^  ^^^  regulations.  It  will  restrict  the 

tary  of  the  Department  of  Transporta-  "^.^f^oT'^s..  oes     133.347      332.  »27  requirement  for  at  least  two  refusals  by 

tion,  the  Association  of  American  Rail-  -       •  lending  institutions  to  direct  loans.  The 

roads-car    Service    Division,    and    the  ,  ^^.^,,,,  ^t,^^,„t  i„dicat^  inc««.  m  ownership  gambling  prohibition  would  be  modified 

American  Short  Line  Railroad  Associa-  in  eia-ss  of  mw  itistaiiatioiis,  resulting  from  reciassifi-  for    the    sale    of    official    State    lottery 

tion ;  that  a  copy  be  posted  in  the  Office  ^l^:ir^^t  "'  "'^""'■""'^  ^"^"^  °'  '^'^^  °'  "^"'^  tickets.  It  will  incorporate  the  policy  that 

,  ^^    c        *    V«*  tv,4o  r'«,»„r,«ccinn  onH  **'"'f™*"'' ""  &n  othcrwisc  eligible  small  busmess  con- 

of  the  Secretary  of  this  Commission  and  ^.,,^^^  j-or  tho  purpose  of  this  summary  stat<-me„f,  .     |  nonprofit  organization 

in  each  field  office;  and  that  a  copy  of  ai.  data  .  on  b...  of  pre«.,u  m.^red  unes.  ^^ti^^s  to  li  elig?S?  iSe  IdSSn  oJ 

this  order  and  of  the  appendixes  hereto  [FR  Doc, 73-4600  Filed  3-8-73:8:45  am]  ^^^  one-time  guaranty  fee  is  incorpo- 

be  delivered  to  the  Director,  Division  of     ■ rated.   Certain   other  clarifications   and 

Federal  Register,  for  publication  in  the  SECURITIES  AND   EXCHANGE  modifications  would  be  included. 

Federal  Register.  COMMISSION  If  adopted  in  final  form  the  new  revi- 

,  ^..  ,  sion  6  would  read  as  follows: 
[  17  CFR  Parts  210,  231,  241  ] 

[Release  N06.  33-5342,  33-5343,  33-5344] 


By  the  Commission. 

rsEALl  Robert  L.  Oswald, 


Secretary. 


Appendix  A 


AVERAGE  DAILY  PLAIN  BOXCAE  SHORTAC 
JULY  1,  1872-ri»,  17,  1973 


Week  ended 

July 

1 

8 

15 

22 

29 

Aug. 

6 

12 

19 

26 

Sept. 

2 

9 

16 

23 

30 

Oct. 

7 

14 

21 

28 

Nov. 

4 

11 

18 

25 

Dec. 

2 

9 

16 

23 

30 

Jan. 

6 

13 

20 

27 

Feb. 

3 

10 

17 

Plain 

boxcar 

709 

574 

640 

677 

687 

910 

1,078 

1,563 

2,036 

2,672 

2,791 

2,589 

2,  174 
2,300 

3,  109 
3,997 
4,671 

5,  113 
5,237 
5,246 
4,805 
5,377 
5,378 

6.  272 
7,330 
8,339 
8,  147 
8,543 

10,  163 
11,889 
13,654 
16,751 
16,608 
le.  943 


ACCOUNTING  POLICIES,  CHANGES  IN  AC- 
COUNTING AND  IN  ASSUMPTIONS 
USED  IN  DETERMINING  INCOME  AND 
EXPENSE,  AND  DIFFERENCS  IN  CAL- 
CULATING INCOME  FOR  TAX  AND  FI- 
NANCIAL REPORTING  PURPOSES 

Extension  of  Time  for  Submitting 
Comments  on  Disclosure  Requirements 

On  December  18,  1972,  the  Commission 
Invited  public  comments  on  proposals  to 
amend  guidelines  under  the  Securities 
Act  of  1933,  to  adopt  guidelines  under  the 
Securities  Exchange  Act  of  1934,  and  to 
amend  Regulation  S-X  (17  CFR  210.1-01 
et  seq.)  (Securities  Act  Release  5342, 
5343,  and  5344  (Dec.  18,  1972))  (38  FR 
1733-1735,  37).  That  release  stated  that 
comments  on  the  proposed  amendments 
should  be  submitted  to  specified  persons 
on  or  before  February  15,  1973.  In  view 
of  certain  delays  in  printing  and  dis- 
tributing copies  of  the  above  releases, 
and  in  response  to  a  number  of  requests 
for  extension  of  the  public  comment 
period,  the  Commission  hereby  extends 
the  time  for  submitting  comments  on  the 
above  proposals  to  March  19,  1973.  All 
such  comments  will  be  considered  avail- 
able for  public  inspection. 


By  the  Commission. 


[SEALl 


Ronald  F.  Huwt, 
iSecrcfarj/. 


February  7.  1973. 
[ FR  Doc. 73-4599  PUed  3-8-73:8:45  am] 


Sec. 

120  1     Introduction. 

120.2  Business  loans  and  guarantees, 

120.3  Terms    and    conditions    of    bu-^iness 

loans  and  guarantees. 

Authority:  72  Stat.  387,  as  amended.  15 
VS.C.  636;  sec.  5.  72  Stat.  385,  15  U.S  C  634 
(b)(6). 

§  120.1       Introduction. 

(a)  This  part  is  established  by  the 
SBA  to  set  forth  principles  and  pohcies 
which  will  be  followed  in  the  grantmg 
ajid  denial  of  financial  assistance  for 
business  loans  to  small  business  con- 
cerns. It  is  not  intended  that  this  gen- 
eral statement  of  policy  provide  aiiswers 
to  all  questions  which  may  arise  In  con- 
nection with  specific  apphcatioixs. 

(b)  "Financial  assLstance"  as  used  in 
this  part  shall  include  direct  loans  made 
by  SBA,  Immediate  participation  loans, 
and  guaranteed  loans. 

ic»  "Financial  institutions"  as  u.'^ed  in 
this  part  shall  include,  but  not  be  limited 
to,  banks  and  other  lending  institutions 
whose  refTular  course  of  business  entails 
the  making  of  commercial,  industrial 
and  or  other  loans  of  the  type  authorized 
to  be  made  by  SBA  to  eligible  small  busi- 
ness concerns,  and  who  otherwise  meet 
the  criteria  specified  in  §120.3ic), 

§  120.2      Bu!^in<«»   loans   and   ^:uar:iiilros. 

Basic  principles  governing  the  grant- 
ing and  denial  of  applications  for  finan- 
cial assistance : 

(a)  Applications  for  financial  assist- 
ance may  be  considered  only  when  there 
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IS  evidence  that  the  desired  credit  is  not 
otherwise  available  on  reasonable  terms. 
Tlie  financial  assistance  applied  for  shall 
bo  deemed  to  be  otherwise  available  on 
reasonable  terms,  unless  it  is  satisfac- 
torily demonstrated  that: 

( V  Proof  of  refusal  of  the  required 
financial  assistance  iias  been  obtained 
from — 

<i)   Tlie  applicant's  bank  of  account; 

(ii)  If  the  amount  of  financial  as- 
sistance applied  for  is  in  excess  of  the 
amount  that  the  banlc  normally  lends  to 
any  one  borrower,  then  a  refusal  from 
a  correspondent  bank  or  from  any  other 
lending  institution  whose  lending  capac- 
ity Ls  adequate  to  cover  the  financial  as- 
sistance applied  for;  and 

(iui  Not  less  than  two  financial  Insti- 
tutions for  direct  loans  in  cities  where 
the  population  exceeds  200.000. 

I  a  I  Proof  of  refusal  must  contain  the 
date,  amount,  and  terms  requested,  and 
the  reasons  for  not  granting  the  desired 
credit.  Bank  refusals  to  advance  credit 
should  not  be  considered  the  full  test  of 
unavailability  of  credit  and.  where  there 
Is  knowledge  or  reasons  to  believe  that 
credit  is  otherwise  available  on  reason- 
able terms  from  sources  other  than  such 
banks,  the  financial  assistance  applied 
for  cannot  be  granted  notwithstanding 
the  receipt  of  written  refusals  from  such 

(2»  The  financial  assistance  required 
does  not  appear  to  be  obtainable: 

111  On  reasonable  terms  through  the 
public  offering  or  private  placing  of  se- 
curities of  the  applicant: 

(ill  Through  the  disposal  at  a  fair 
price  of  as.sets  not  required  by  the  appli- 
cant in  the  conduct  of  its  existing  busi- 
ness or  not  reasonably  necessary  to  its 
potential  healthy  growth:  and 

I  iii  1  Without  undue  hardship  through 
utilization  of  the  personal  credit  or  re- 
sources of  the  owner,  partners,  manage- 
ment, or  prmcipal  shareholders  of  the 
applicant: 

<iv>  Through  other  applicable  Gov- 
ernment financing. 

ibi  It  is  the  policy  to  stimulate  and 
encouracje  loans  by  banks  and  other 
lendin?!  institutions. 

1 1 1  An  applicant  for  a  direct  SBA 
loan  mu-st  show  that  an  immediate  par- 
ticipation or  guaranteed  loan  is  not  avail- 
able. An  applicant  for  an  immediate  par- 
ticipation loan  must  show  that  a  guaran- 
teed loan  Ls  not  available. 

i2>  SBA's  .share  of  immediate  partic- 
lijalion  loans  .shall  not  exceed  75  percent 
of  the  loan.  Exceptions  may  be  made  in 
ca.^es  when  the  participant's  legal  lend- 
ing limit  precludes  a  25-percent  partici- 
pation In  such  cases  the  participant  will 
be  required  to  share  in  the  loan  to  the 
extent  of  its  legal  lending  limit  but  in 
no  event  less  than  10  percent.  In  guar- 
anteed loans  the  exposure  of  SBA  under 
the  guaranty  may  not  exceed  90  percent 
of  the  unpaid  principal  balance  and  ac- 
cpied  interest. 

'  3 1  No  agreement  to  extend  financial 
assistance  under  the  Small  Business  Act 
shall  establish  any  preferences  in  favor 
of  a  bank  or  other  lending  institution. 
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(c)  Assurance  of  repayment,  change 
of  ownership,  and  recreational  and 
amusement  enterprises. 

(1)  No  financial  assistance  shall  be 
extended  unless  there  exists  reasonable 
assurance  that  the  loan  can  and  will  be 
repaid  pursuant  to  its  terms.  Reasonable 
assurance  of  repayment  will  exist  only 
where  the  past  earnings  record  and 
future  prospects  Indicate  ability  to  re- 
pay tlie  loan  and  other  obligations.  It 
will  be  deemed  not  to  exist  when  the  pro- 
posed loan  is  to  accomplish  an  expansion 
which  is  unwarranted  in  the  light  of  the 
applicant's  past  experience  and  man- 
agement ability,  or  when  the  effect  of 
making  the  loan  is  to  subsidize  inferior 
management. 

(2)  Where  the  purpose  of  the  loan 
application  is  to  effect  a  change  in  the 
ownership  of  the  applicant  small  busi- 
ness concern,  the  loan  may  usually  be 
approved  where  there  is  a  reasonable 
justification  for  the  change  in  ownership 
on  the  ground  that  the  change  will  pro- 
mote the  sound  development  or  preserve 
the  existence  of  a  small  business  con- 
cern; or  will  contribute  to  a  well-bal- 
anced national  economy  by  facilitating 
ownership  of  small  business  concerns  by 
persons  whose  participation  in  the  free 
enterprise  system  has  been  prevented 
or  hampered  because  of  economic,  phys- 
ical or  social  disadvantages,  or  because 
of  disadvantages  in  the  business  or  resi- 
dential locations. 

( 3 1  Where  the  purp>ose  of  the  financial 
assistance  Is  to  finance  the  construc- 
tion, acquisition,  conversion,  or  opera- 
tion of  recreational  or  amusement  enter- 
prises, any  such  enterprise  must  t)e  open 
to  the  general  public,  it  must  be  properly 
licensed  by  appropriate  State  or  local 
authority,  and  the  character  and  repu- 
tation of  the  appUcant  will  be  given 
special  consideration. 

<d)  Financial  assistance  will  not  be 
granted  by  SBA: 

1 1  >  If  the  direct  or  indirect  purpose  or 
results  of  granting  such  assistance  would 

be  to — 

<i)  Pay  off  a  creditor  or  creditors  of 
the  applicant  who  are  Inadequately  se- 
cured and  are  in  position  to  sustain  a 
loss 

liit  Provide  funds,  directly  or  Indi- 
rectly, for  payment,  distribution,  or  as  a 
loan  to  owners,  partners,  or  shareholders 
of  the  appliciuit  which  do  not  change 
ownership  interests  in  applicant.  This 
shall  not  apply  to  ordinary  compensa- 
tion for  services  rendered. 

(iii»  Refund  a  debt  owed  to  a  Small 
Business  Investment  Co. 

(IV I  Replenish  funds  theretofore  used 
for  such  purpo.ses. 

'2i  If  the  financial  assistance  will  pro- 
vide oriree  funds  for  speculation  in  any 
kind  of  property,  real  or  personal,  tangi- 
ble or  intangible: 

(  3 1  If  the  applicant  is  an  eleemosynary 
institution  or  other  nonprofit  enter- 
prise: Provided.  hoiLcver.  That  this  pro- 
vision shall  not  be  construed  to  bar 
financial  assistance  to  a  cooperative  if 
it  carries  on  a  business  activity  and  the 
purpose   of   such   activity    is   to   obtain 


pecuniary  benefit  for  its  members  in  the 
operation  of  their  otherwise  eligible 
small  business  concerns.  An  otherwise 
eligible  small  business  concern  will  not 
become  ineligible  because  it  is  owTied  in 
whole  or  in  part  by  a  nonprofit  organi- 
zation. 

(4)  If  the  applicant  is  a  newspaper, 
magazine,  book  publishing  company, 
radio  broadcasting  company,  television 
broadcasting  company,  film  production 
company,  or  similar  enterprise; 

(5)  If  any  part  of  the  gross  income 
of  the  applicant  (or  of  any  of  its  princi- 
pal owners)  is  derived  from  gambling  ac- 
tivities, except  in  those  cases  where  an 
otherwise  eligible  small  business  concern 
obtains  less  than  one-third  of  its  gross 
income  from  its  income  or  commission 
from  the  sale  of  ofSclal  State  lottery 
tickets  under  a  State  license. 

(6)  If  the  financial  assistance  is  to 
provide  funds  to  an  enterprise  primarily 
engaged  in  the  business  of  lending  or  in- 
vestments or  to  any  otherwise  eligible 
enterprise  for  the  purpose  of  financing 
investments  not  related  or  essential  to 
the  enterprise ; 

(7)  If  the  purpose  of  the  financial  as- 
sistance is  to  finance  the  acquisition,  con- 
struction, improvement,  or  operation  of 
real  property  which  is,  or  is  to  be.  held 
primarily  for  sale  or  investment; 

(8)  If  the  effect  of  the  granting  of 
the  financial  assistance  will  be  to  en- 
courage monopoly  or  will  be  Inconsistent 
with  the  accepted  standards  of  the 
American  system  of  free  competitive 
enterprise ; 

(9)  Generally,  if  the  financial  assist- 
ance would  be  used  primarily  in  agri- 
cultural activities.  Agricultural  activities 
include,  but  are  not  limited  to,  the  pro- 
duction  of  food   and  fiber.   "Where  the 
applicant  is  engaged  in  an  agricultural 
activity  and  financial  assistance  lias  been 
formally  declined  by  an  agency  of  the 
Federal  Government  or  an  agricultural 
credit  service  supervised   by   the  Farm 
Credit    Administration,    such    applicant 
may  be  eligible  for  financial  assistance 
from  SBA:  Provided,  however.  That  an 
activity  will  not  be  eligible  for  financial 
assistance  if  it  il)   produces  (or  in  the 
last   growing  season  produced)    one  or 
more  crops  currently  eligible  for  a  U.S. 
Department  of  Agriculture  support  pay- 
ment or  production  loan;  di)  is  engaged 
in  the  production  of  livestock  or  poultry, 
including  eggs,  except  for  <a)  the  opera- 
tion of  a  hatchery  for  the  production  of 
baby  chicks  for  sale  to  others,  provided 
that  the  liatcherj'  purchases  from  others 
more  than  50  percent  of  its  eggs;  or  (b* 
the  operation  of  a  commercial  feed  yard 
for  cattle  or  hogs  where  its   income   is 
derived   from   the  .service  operation  of 
housing    and    feeding    animals,    either 
owned  by  others  or  purchased  from  pro- 
ducers solely  for  the  pun^ose  of  fatten- 
ing and  resale  prior  to  slaughter:  or  lo 
the  operation  of  a  commercial  poultiT 
feed  yard  where  its  income  is  derived 
from   the  service  operation  of   housing 
and  feeding  poultrj'  owned  by  others,  even 
when  such  operation  results  in  the  pro- 
duction of  eggs;  or  tuii    is  engaged  in 
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the  production  of  fish,  unless  the  produc- 
tion process  or  type  of  fish  is  novel,  in- 
novative, or  experimental  In  nature. 

(10)  Generally,  if  the  financial  assist- 
ance to  be  provided  is  for  use  in  multi- 
level sales  distribution  plans. 

§  120.3     Terms  and  conditions  of  busi- 
ne>M  loans  and  guarantees. 

(a)  Maturities.  The  maturity  of  busi- 
ness loans  made  under  the  Small  Busi- 
ness Act  shall  be  restricted  to  the  mini- 
mum consistent  with  sound  business 
practice.  The  maturity  may  not  exceed 
10  years,  except  that  such  portion  of  a 
loan  made  for  the  purpose  of  construct- 
ing facilities  may  have  a  maturity  not 
in  excess  of  15  years. 

(b)  Charges  and  interest  rates — (1) 
Charges.  In  guaranteed  loans  (those 
made  by  a  financial  institution  with 
wWch  SBA  has  entered  into  an  agree- 
ment to  guarantee  as  set  forth  In 
Part  122  of  this  chapter),  a  guaranty 
charge  shall  be  payable  by  the  financial 
institution  to  SBA  for  such  agreement. 
The  guaranty  charge  shall  be  one-fourth 
of  1  percent  per  annum  of  the  portion 
of  the  loan  which  SBA  has  guaranteed, 
for  guarantees  approved  prior  to  Janu- 
ary 1.  1973.  Effective  January  1,  1973. 
the  guaranty  charge  is  set  on  a  one-time 
basis  at  1  percent  of  the  amount  of  the 
authorized  guaranteed  portion  of  the 
loan,  and  is  payable  at  first  disbursement 
by  the  participating  bank.  For  loans 
made  under  a  revolving  line  of  credit,  the 
guaranty  charge  is  one  quarter  of  1  per- 
cent per  annum  of  the  guaranteed  por- 
tion payable  initially  by  the  participating 
bank  at  the  time  of  SBA  approval  of  the 
line  of  credit. 

(2)  Interest,  (i)  Except  as  provided  in 
paragraph  (b)  (2)  (iii)  of  this  section,  in- 
terest on  SBA's  share  of  immediate  par- 
ticipation loans  shall  not  exceed  5 ',2 
percent  per  annimi  and  where  the  rate 
of  interest  on  the  share  of  the  loan 
of  the  bank  or  other  financial  institution 
Is  less  than  5 '  2  percent  per  annum  then 
the  rate  of  SBA's  share  of  the  loan  shall 
be  at  the  same  rate,  but  not  less  than  5 
percent  per  annum.  Subject  to  the  ap- 
proval of  SBA,  a  participating  financial 
institution  may  establish  such  rate  of 
Interst  on  its  share  of  a  loan  as  shall  be 
legal  and  reasonable.  Subject  to  the 
above  guidelines,  lending  institutions 
may  be  given  the  option  of  utilizing  a 
fluctuating  rate  of  interest.  The  fluctua- 
tions may  occur  no  more  than  semiannu- 
ally, and  must  rise  or  fall  on  the  same 
basis. 

(ii>  Direct  loans:  Except  as  provided 
In  paragraph  (b)  (2uiii)  of  this  section, 
interest  on  all  direct  loans  which  may 
be  made  by  SBA  shall  be  at  the  rate  of 
5'2  percent  per  annum  except  as  may  be 
otherwise  required  by  rea.son  of  the  pro- 
visions of  the  Servicemen's  Readjustment 
Act  of  1944.  as  amended. 

•  iii  I  Interest  on  SB.'^'s  share  of  finan- 
cial a.ssistance,  which  may  be  extended 
lo  Group  Corporations  shall  be  at  the 
rate  of  5  percent  per  annum.  Subject  to 


the  approval  of  SBA,  financial  institu- 
tions may  establish  such  rate  of  Interest 
on  their  share  of  participation  or  guar- 
anteed loans  as  siiall  be  legal  and 
reasonable. 

(iv)  Except  as  provided  in  paragraph 
(b)  (2)  (iii)  of  this  section,  the  Interest 
rate  on  guaranteed  loans,  subject  to  the 
approval  of  SBA,  may  be  established  by 
the  participating  financial  institution  at 
a  rate  that  shall  be  legal  and  reasonable. 
Subject  to  the  above  guidelines,  lending 
institutions  may  be  given  the  option  of 
utilizing  a  fluctuating  rate  of  interest. 
The  fluctuations  may  occur  no  more  than 
semiannually,  and  must  rise  or  fall  on 
the  same  basis.  When  purchased  by  SBA. 
the  rate  of  interest  to  the  borrower  on 
SBA's  share  of  the  loan  shall  be  S'i  per- 
cent per  armum.  except  where  the  rate 
of  interest  on  the  share  of  the  loan  of 
the  financial  institution  is  less  than  5V2 
percent  per  annum  then  the  rate  on 
SBA's  share  of  the  loan  shall  be  at  the 
same  rate,  but  not  less  than  5  percent 
per  annum.  When  SBA  purchases  its 
guaranteed  share,  its  payment  to  the 
guaranteed  participant  of  accrued  Inter- 
est to  the  date  of  purchase  shall  be  at 
the  interest  rate  established  by  partici- 
pant but  shall  not  exceed  an  effective 
rate  of  interest  of  8  percent  per  annum, 
and  without  any  future  adjustment  for 
any  unpaid  accrued  interest  in  excess  of 
8  percent  per  annum. 

(V)  The  interest  which  a  financial  in- 
stitution pays  SBA  for  temporary  ad- 
vances unler  the  liquidity  privilege  in  a 
guaranty  loan  agreement  varies  accord- 
ing to  the  approval  date  of  SBA's  guar- 
anty on  a  given  loan. 

( vi )  From  time  to  time  SBA  may  pub- 
lish in  the  Federal  Register  notices  of 
the  maximum  rates  acceptable  to  SBA 
under  the  immediate  participation  and 
guaranty  programs. 

(3)  Service  fees.  In  immediate  partic- 
ipation loans,  and  guaranteed  loans 
where  SBA  has  purchased  its  portion, 
made  and  serviced  by  a  financial  insti- 
tution, the  financial  institution  may  de- 
duct a  service  fee  only  out  of  interest 
collected  for  the  account  of  SBA  so  long 
as  the  bank  is  servicing  the  loan:  And 
provided.  That  such  fee  shall  not  be 
added  to  any  amount  which  borrower  is 
obligated  to  pay  under  the  loan.  Where 
SBA's  share  of  the  loan  is  75  percent  or 
less,  the  service  fee  shall  l>e  three-eighths 
of  1  percent  per  annum  on  the  unpaid 
principal  balance  of  SBA's  share  of  the 
loan.  Where  SBA's  share  is  in  excess  of 
75  percent  of  the  loan,  the  service  fee 
shall  be  one-fourth  of  1  percent  per  an- 
num on  the  unpaid  principal  balance  of 
SBA's  portion  of  the  loan. 

(4)  Closing  fees.  A  closing  fee  equiva- 
lent to  one-eighth  of  1  percent  of  SBA's 
approved  portion  of  the  loan,  or  $10, 
whichever  is  the  greater,  shall  be  imposed 
upon  all  direct  loans  and  immediate  par- 
ticipation loans  made  and  serviced  by 
SBA  which  are  authorized  pursuant  to 
section  7(a)  of  the  Small  Business  Act, 
as  amended.  The  fee  shall  be  paid  to 


SBA  prior  to  disbursement  of  the  loan 
and  shall  be  exclusive  of  any  other  clos- 
ing costs  (such  as  recording  fees  and 
taxes;  costs  of  title  examination  and  title 
insurance,  and  other  charges  incident  to 
the  transaction)  which  are  customarily 
paid  by  the  borrower. 

(c)  Eligible  loan  participant.  SBA  is 
authorized  by  appropriate  enabling  leg- 
islation to  make  participation  loans  to 
small  concerns  in  cooperation  with  banks 
or  other  lending  institutions  throup'n 
agreements  to  participate  on  an  immedi- 
ate or  deferred  basis.  In  order  to  serve  as 
an  eligible  loan  participant  in  a  partic- 
ular loan  transaction  with  SBA.  the  fi- 
nancial institution  must — 

(1)  Capacity  to  service  loan.  Have  the 
continuing  capacities  for  processing, 
evaluating,  disbursing,  and  servicing 
commercial  term,  and  other  loans  au- 
thorized to  be  made  by  SBA  to  small 
concerns. 

(2)  Capital  structure  and  financial 
standing.  Have  an  adequate  capital 
structure  aggregating  not  less  than 
$200,000,  which  must  be  so  unimpaired  or 
of  such  tangible  nature  to  be  considered 
sound  (except  that  the  $200,000  mini- 
mum shall  not  apply  to  institutions 
which  are  subject  to  supervisorj-  and  ex- 
amining control  of  State  or  Federal 
chartering,  licensing  or  similar  regula- 
tory authority)  and,  together  with  it,« 
existing  or  proposed  directors,  officers, 
other  employees,  and  other  persons  con- 
nected with  its  organization  and  opera- 
tions, possess  good  character  as  well  as 
general  standing  and  reputation  in  tlie 
community  based  on  their  lending  and 
other  established  financial  ability  and 
experience. 

(3 1  Qualified  management.  Have  and 
maintain  in  charge  of  operations  quali- 
fied management  which  shall  be  available 
to  the  public  during  regular  business 
hours,  and  hold  Itself  out  to  the  public 
as  engaged  in  the  making  of  commercial, 
industrial  and  other  loans  of  the  type 
authorized  to  be  made  by  SBA  to  eligible 
small  concerns. 

<4)  Supervisory  and  examining  au- 
thority. Be  operating  subject  to  appli- 
cable supervisory  and  examining  control 
of  Stat€  or  Federal  chartering,  licensim: 
or  similar  regulatory  authority,  or.  in  the 
absence  of  such  control,  be  authorized  to 
and  shall  enter  into  a  writt-en  acrcement 
with  SBA  to  submit  appropriate  financial 
reports  to  SBA  or  to  make  available  for 
SBA  examination  its  books,  records,  ac- 
counts and  affairs  deemed  necessary  and 
appropriate  by  SBA  to  the  protection  of 
its  interest  in  the  transaction. 

(5»  Absence  of  other  financial  or  stlf- 
dcaling  interest  in  borrower  concern.  Not 
possess,  nor  masi_aH5'~~Df,ais  officers,  di- 
rectors, stockholders  owningHen  '10'  or 
more  percent  of  any  class  of  sk^rcs.  in- 
vestment advisers,  or  other  assocWcs  or 
affiliates,  possess  any  interest  dlrecriy  or 
indirectly,  in  tlie  small  bu.^iness  conc^ 
(or  in  the  case  of  a  loan  to  a  Local  De- 
velopment Company,  the  small  business 
concern  to  be  assisted '  by  reason  of  a 
stock  or  wanants  position,  or  as  a  result 
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of  financing  lUs  own  sales  or  business 
operations  except  that  any  such  inter- 
»>t  m  the  borrower  by  a  small  business 
investment  company,  duly  licensed  by 
SBA.  associated  or  affiliated  with  a  loan 
participant  shall  not  disqualify  such 
otherwise  ehgible  loan  participant* .  Con- 
cern, operating  as  a  subsidiary  or  afiaiiate 
engaged  primarily  in  lendmg  for  the  pur- 
po.-e  of  financing  the  sale  or  products  or 
service--,  or  other  business  operations  of 


PROPOSED   RULE   MAKING 

an  affiliate  or  parent  concern  are  not 
considered  eligible.  In  the  event  the  bor- 
rower shall  be  required  to  obtain  per- 
sonal insurance  coverage  (as  contrasted 
with  hazard  insurance  to  protect  collat- 
eral > .  it  shall  be  only  in  such  minimum 
amounts  and  costs  as  are  necessary  to 
protect  the  loan.  Such  insurance  coverage 
shall  be  limited  to  declining  term  poli- 
cies,   providing   a    decrease   in   coverage 


consLstent  with  the  decreasing  loan 
balance  outstanding. 

(6)  Ineligibility  of  SBlCs.  Not  operate 
as  a  small  business  investment  company 
duly  licensed  by  SBA. 

Dated:  February  26.  1973. 

Thomas  S.  Kleppe, 

Administrator. 

IFR  Doc  73   3G11  Filed  3   8-73;8  45  am] 
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Notices 


Thi.  Miction  of  th.  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  riiles  that  are  applicable  to  the  public.  Notices 
Of  hlTrln^end  invJ^t?8a^ons'^committ  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  pet,t,ons  and  apphcat.ons 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section.  ^ 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-ll] 

SHIPPING  COORDINATING  COMMITTEE 

Notice  of  Meeting 

A  meeting  of  the  Shipping  Coordinat- 
ing Committee  wiU  be  held  at  9:30  a.m. 
on  Monday,  March  19,  1973.  in  Room 
7200,  Coast  Guard  Headquaxters,  400 
Seventh  Street  SW.,  Washington,  D.C. 
The  meeting  will  be  open  to  the  public. 

The  meeting  will  consider  preparations 
for  the  27th  session  of  the  IMCO  Mari- 
time Safety  Committee,  scheduled  to 
meet  in  London,  March  26-30. 

For  further  information  on  the  sub- 
ject matter  of  the  meeting,  contact  Mr. 
Ronald  A.  Webb,  Chairman,  Shipping 
Coordinating  Committee,  Department  of 
State,  Washington,  DC.  20520,  telephone 
<area  code  202)  632-1313. 

Dated:  March  5,  1973. 

Ronald  A.  Webb, 
Chairman, 
Shipping  Coordinating  Committee. 
[FR  Doc.73-4508  Filed  3-8-73;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant  to 
18  U.S.C.  section  925(c)  the  following 
named  persons  have  been  granted  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  transfer, 
receipt,  shipment,  or  possession  of  fire- 
arms inciu-red  by  reason  of  their  convic- 
tions of  crimes  pimishable  by  imprison- 
ment for  a  term  exceeding  1  year. 

It  has  been  established  to  my  satis- 
faction that  the  circtunstances  regarding 
the  convictions  and  each  applicant's  rec- 
ord and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not  be 
contrary  to  the  public  interest. 

Bittner.  Bradley  D..  411';,  South  Second 
Street.  Aberdeen,  SD.  convicted  on  Octo- 
ber 21.  1970.  In  the  Circuit  Court.  Second 
Judicial  Circuit,  Sioux  Falls.  S.  Dak. 

Boncher,  Thomas  H.,  1007  Smith  Street, 
Oreen  Bay,  WI,  convicted  on  December  14, 
1961.  In  Brown  County  Municipal  Court, 
Oreen  Bay,  Wis. 

Cooper,  Alphonso  J.,  732  Rose  Street,  Jack- 
son, MS,  convicted  on  December  29,  1948, 
and  April  11,  1953,  by  the  City  Court  of 
Jackson,  Miss.,  and  on  November  13,  1962, 
by  the  U.S.  District  Court,  Jackson,  Miss. 

Cotton,  David  J.,  5920  Hughes  Road,  Lansing, 
MI,  convicted  on  July  18,  1958,  In  the  Cir- 
cuit Court  for  the  county  of  Ingham,  Mich. 


Cramer,  Daniel  A.,  2419  Brownell  Boulevard, 
Flint,  MI,  convicted  on  May  20,  1966,  In 
the  Circuit  Court  for  Genesee  County, 
Mich. 

Deason,  James  O.,  Box  281,  Brent,  AL,  con- 
victed on  June  17.  1968,  in  the  U.S.  District 
Court,  Northern  Judicial  District,  Birming- 
ham, Ala. 

Donahue,  Thomas  H.,  3450  Xerxes  Avenue 
North.  Minneapolis,  MN,  convicted  on 
July  16,  1967,  In  the  District  Court,  Fourth 
Judicial  District,  county  of  Hennepin, 
Minn. 

Edgar,  Lester  P.,  Rural  Route  2,  Box  169, 
Fennlmore,  WI,  convicted  on  Noveinl>er  25, 
1970,  Waukesha  County  Court,  Branch 
Two,  Waukesha,  Wis. 

Engle,  Billy  Gene,  Wllllamsvine,  Miss.,  con- 
victed on  November  16,  1967,  In  the 
Second  Judicial  District  Circuit  Court, 
Carrol  County,  Miss. 

Fisher,  Stanley  L.,  5302  O  Street,  Omaha, 
NE,  convicted  on  December  11,  1968,  In  the 
District  Court  of  Iowa,  Story  County. 

Free,  Grover  WUlle,  Post  Office  Box  26,  Tiger, 
GA,  convicted  on  October  29,  1958,  In  the 
U.S.  District  Court,  Northern  District  of 
Georgia,  Gainesville  Division. 

Oautreau,  William  J.,  Jr.,  Post  Office  Box  597, 
Kenner,  LA,  convicted  on  October  24,  1968, 
In  the  24th  Judicial  District  Court,  parish 
of  Jefferson,  La. 

Hart,  Sidney  A.,  1430  Ebert  Street,  Winston- 
Salem,  NC,  convicted  on  October  5,  1961,  In 
U.S.  Western  District  Court,  Charlotte,  N.C. 

Hieblng,  Michael  D.,  5515  Evergreen  Drive, 
Sheboygan,  WI,  convicted  on  January  29, 
1958,  In  the  Municipal  Court,  Sheboygan, 
Wis. 

Hlnkle,  Lewis  Alton,  4810  Qulmby  Avenue, 
Beltsvllle,  MD,  convicted  on  December  8, 
1966,  In  the  Circuit  Court  for  Prince 
George's  County,  Md. 

Hinkle,  Samuel  E.,  4431  North  Front  Street, 
Harrisburg,  PA,  convicted  on  April  26,  1955, 
and  September  29,  1958,  In  the  Court  of 
Quarter  Sessions,  Dauphin  County,  Pa., 
and  on  August  3,  1959,  In  the  Court  of 
Quarter  Sessions,  York  County,  Pa.,  and 
on  December  12,  1959,  in  the  Cumberland 
County,  Pennsylvania  Court,  and  on  Jan- 
uary 14,  1964,  In  the  Court  of  Quarter 
Sessions,  Dauphin  County,  Pa. 

Jones,  George  W.,  602  Des  Moines  Street, 
Ankeny,  lA,  convicted  on  May  9,  1969.  In 
the  Circuit  Court  of  the  Fourth  Judicial 
Circuit,  Christian  County,  at  TaylorvlUe, 
111. 

Kiskadden,  Albert  Martin.  Route  1.  Box  117A, 
Sutherland.  NE,  convicted  on  January  19. 
1938,  In  the  Criminal  Division  of  the  Court 
of  Common  Pleas,  Washington  County, 
Pa. 

Lee,  Willard  H.,  7739  West  Vernor,  Detroit, 
MI,  convicted  in  Recorders  Court  of  the 
city  of  Detroit,  Mich.,  on  March  26,  1929, 
and  on  April  3,  1931,  In  Recorders  Court  of 
the  city  of  Detroit,  Mich. 

Little,  Ros  Evear,  723  Beau  Deen  Lane,  Cape 
Girardeau,  MO,  convicted  on  or  about 
July  20,  1950,  In  the  Circuit  Court  for  the 
county  of  Ogemaw,  State  of  Mich. 


McLaughlin,  Serge.  Post  Office  Box  224, 
Hopkins,  MN,  convicted  on  July  22,  1963, 
In  Hennepin  County  District  Court  at 
Mlnneafxills,   Minn. 

Martin,  Leonard  Thomas,  Route  1.  Grant, 
AL,  convicted  on  or  about  October  9,  1941, 
in  the  Circuit  Court,  Marshall  County, 
Ala.,  and  on  December  3.  1962,  in  the 
Northern  District  of  Alabama.  U.S.  District 
Coiu-t. 

Moga,  David  E.,  5016  Humbolt  Avenue  North, 
Minneapolis,  MN,  convicted  on  October  6, 
1969,  in  the  District  Court,  Second  Judicial 
District,  Ramsey  County,  Minn.,  and  on 
September  8,  1969.  In  the  District  Court, 
Fourth  Judicial  District,  Hennepin  County. 
Minn. 

Moore,  Granville  Leroy,  102  Glenmore,  Hot 
Springs.  AR,  convicted  on  January  14.  1966. 
In  the  First  Judicial  District  Court.  Caddo 
Parish,  La. 

Rennells,  Paul  Darwin,  6838  Northeast  Mal- 
lory  Avenue,  Portland,  OR,  convicted  on 
February  8,  1954.  In  the  District  Court  of 
the  Eleventh  Judicial  District  of  the  State 
of  Idaho,  in  and  for  the  county  of  Twm 
Falls. 

Richards,  Michael  E.,  18  Gary  Street.  South 
Paris,  ME,  convicted  on  April  26,  1967.  in 
Oxford  County  Superior  Court,  South  Paris 
Maine. 

Scarton,  Jack,  20124  Huron  River  Dri-.e. 
Rockwood,  MI,  convicted  on  or  about  Sep- 
tember 29,  1921,  in  the  Common  Pleas 
Court  of  Hudson,  N.J.,  and  on  or  about 
October  6,  1921,  In  the  County  Court  of 
Hudson,  N  J. 

Schuler,  John  L.,  858  Schenectady  Avenue. 
Brooklyn,  NY,  convicted  on  or  about 
June  6.  1953,  by  the  Hudson  County  Court, 
Hudson  County,  N.J. 

Slusher,  Robert,  4974  Robb  Highway,  Pal- 
myra, MI.  convicted  on  December  4.  1969, 
In  the  Circuit  Court  for  the  county  of 
Lenawee,  State  of  Michigan. 

Thomas,  Oscar  G.,  7320  Asbury  Drive. 
Llthonla,  GA,  convicted  on  April  15,  1957. 
In  the  Third  Judicial  Court,  Suwanee 
County,  Fla.,  and  on  May  19,  1960,  in  the 
Circuit  Court,  Alachua  County,  Fla  ,  and 
on  January  20,  1966,  in  the  Superior  Court 
of  Ftilton   County,   Ga. 

Signed  at  Washington,   D.C  this   2d 
day  of  March  1973. 

[seal]  Rex  D.  Davis. 

Director.  Bureau  of  Alcohol. 

Tobacco  and  Firearms. 

[FR  Doc  73-4525  Filed  3-8-73:8  45  am] 


Bureau  of  Customs 

[T.D.   73-67] 

FOREIGN  CURRENCIES 
Certification  of  Rates 

February  28,  1973. 
The  appended  table  shows  the  rates  of 
exchange  certified  to  the  Secretary  of 
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the  Treasury  by  the  Federal  Reserve 
Bank  of  New  York  pursuant  to  section 
522ic>.  Tariff  Act  of  1930.  as  amended 
1 31  use.  372ICI  ).  which  are  applicable 
to  the  currencies  of  the  coi.  m.-ies  listed 
In  ;i64id>,  Cu.'^toms  regolitions  (19 
CFR  16  4  d>  ' .  for  the  period  from  Febru- 
arv  20  throuph  February  23.  1973.  This 
t<ible  Is  published   for   the  Information 


NOTICES 

and  use  of  Cu.stoms  officers  and  others 
concerned  to  show  the  amount  of  varia- 
tion in  these  exchange  rates  following 
the  devaluation  of  the  U.S.  dollar  which 
took  effect  on  February  13,  1973. 

fSEALl  R.  N.  Marra, 

Director,  Avpraurment 
and  Collections  Division. 


Cuiiiilry 


Currcriry 


Fet>ni;iry 


Fi'l'ni  vry 


Ki'l'ni;iry 


Si 


AufJtraUa poljaj 

Amtrii SchtUlng 

B.Uium Franc- 

Canada l>o)}At 

Ceylon Rupee 

Denrairk.  - K™"' — 

Finland S?f^  * 

France fT"".''  u    .i     i." "" 

Germany _ I)*uUsche  Mark 

In.lii Ii"I»^S - 

Ireland fou'^d 


Italy. 


Lira. 


Japan X*?,- 

Milaysia DoU«f.„ 

Meiioo  V^i— 

Nelh.rbmU. S^J*'*'- 

New  Zealand DoUar... 

Norway - S"*"?'- 

PortUiTiI S^"i°-- 

KepubUc  of  aoulb  Atrica Hand... 

Spain,     S-^^-- 

Swltwrland ?^™*"r- 

Unlted  KiiiK.l  :•    .  '  ..ui.d.. 


1,  4170 

$1   41110 

$1.1100 

$1  4inn 

MTil 

.  (M'i'l 

lll'i'l 

l^t^3 

.Ii.|.'>u0 

.IIJIMC 

.  iiJ1735 

.  (r.'51'.iO 

('1 
.IWO 

.  1.^7'i 

.IST"! 

.KWO 

.1573 

.1^-..1 

.  ISKO 

.  1  W.^ 

.3575 

.  :s:m 

.  .'.^J.l 

.  ■.'.';  .'0 

.21*2 

..'II  'i 

..'171 

.  J-llS 

.33711.? 

.;«:5 

.  3-U.-> 

.:n7j 

.1.1  JO 

.  i.i:o 

CI 

.13:0 
(') 

.  I3.'0 
?  4740 

(" 

I'l 

(•> 

('1 

.U<)3760 

.IBI.T76 

.  (H)3T67 

.  i«>3775 

.3UO0 

,  3  in) 

.  3'KK) 

.3** 

(') 

(■ 

t'> 

(" 

Xtt» 

.  33-^ 

.34:'3 

.  .'?t'*.n 

1.  3-J06 

1.3M 

1  S'jor 

1  S.'tW 

.  IIVH 

.IfiSl 

.  Hi.Vt50 

.  I'H'.? 

.  ii.'i'i.' 

.().T't 

.U3'.<3 

.UJ'T 

I     lillH) 

1.    llK"l 

1    1000 

1     IIKIO 

.  Ulti^OO 

.  I)|rt'1l3 

.  OlfillOO 

.n]7\.-J« 

.2217 

.  '.VJu 

.I'-'rifio 

.l'J\3 

.ai73 

..w: 

.3075 

.3054 

(') 

(■1 

(1) 

2.4710 

A  summary  of  information  received 
from  all  sources  Is  as  follows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home  con- 
sumption. 

This  notice  Is  published  pursuant  to 
5  153.30  of  the  Customs  regulation.-^  (19 
CFR  153.30). 

[seal]  Edward  L  Morgan. 

Asamtant  Secretary 

of  the  Treasury. 

March  5,  1973. 
[FR  Doc  7 3 -i 580  Filed  3  8  73:8:45  am] 
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Office  of  the  Secretary 

HAND-OPERATED,  PLASTIC  PISTOL-GRIP 
TYPE  LIQUID  SPRAYERS,  FROM  REPUB- 
LIC  OF   KOREA 

Antidumping  Proceeding  Notice 

March  5,  1973. 
On  January  23,  1973,  Information  was 
received  in  proper  form  pursuant  to 
§5  153.26  and  153  27.  Customs  regula- 
tions <19  CFR  153.26,  153. 27>,  Indicat- 
ing a  pas.slbUity  that  hand-operated. 
pla.stic  pi.-;tol-grip  type  liquid  sprayers 
from  the  RepubUc  of  Korea  are  being, 
or  are  likely  to  be.  .'^old  at  les.s  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping; Act,  1921,  as  amended  (19 
use    160  et  seq  >. 

There  is  evidence  on  rorord  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  cstabUsliment  of  an 
Industrv  in  the  United  States. 

Having  conducted  a  summar>-  Investi- 
gation as  required  by  5  153  29  of  the 
Customs  regulations  tl9  CFR  153.29  > 
and  having  detonnined  as  a  result 
tlicreof  that  there  are  ^'rounds  for  so 
doin::.  the  Bureau  of  Cu.stums  is  insti- 
tuting an  inquiry  to  vcrifv  the  Informa- 
tion submitted  and  t«  oljtam  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less 
than  fair  value. 

A  summary  of  information  received 
from  all  .sources  is  as  follows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merrliandise 
sold  for  exportation  to  the  United  States 
are  less,  or  likely  to  be  le.ss,  than  the 
prices  either  for  home  con.sumption  or 
to  third  countries,  as  appropriate. 


This  notice  is  published  pursuant  to 
5  153.30  of  the  Customs  regiilatlons  (19 
CFR  153.30). 

[sealI  Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 
March    5,    1973. 
[FR  Doc  73-4579  Plied  3^8-73;8:45  am] 


HAND-OPERATED.    PLASTIC    PISTOL-GRIP 

TYPE  LIQUID  SPRAYERS,  FROM  JAPAN 

Antidumping  Proceeding  Notice 

March  5,  1973. 

On  January  23,  1973,  Information  was 
received  in  proper  form  pursuant  to 
§5  153.26  and  153.27,  Customs  reRulations 
(19  CFR  153.26,  153.27).  Indicating  a 
ixjssibility  that  hand-operated,  plastic 
pLstol-grip  type  liquid  sprayers,  from 
Japan  are  being,  or  are  likely  to  t>e,  ."sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U  S  C.  160  et  .seq). 

There  is  evidence  on  record  concerning 
Injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  In- 
dustry in  the  United  States. 

Having  conducted  a  summary  In- 
vestigation as  required  by  5  153  29  of 
the  Customs  rcKuIatlons  <  19  CFR 
153.29)  and  liaving  determined  as  a 
result  thereof  that  there  are  grounds  for 
.so  doing,  the  Bureau  of  Custom.-?  Is  In- 
stituting an  Inquiry  to  verify  the  In- 
formation submitted  and  to  obtain  the 
facts  necessarj-  to  enable  the  Secretary 
of  the  Treasury  to  reach  a  determina- 
tion as  to  the  fact  or  likelihood  of  sales 
at  less  than  fair  value. 


MANDELIC  ACID  FROM  UNITED  KINGDOM 
Antidumping  Proceeding  Notice 

March  5.  1973. 

On  January  9,  1973,  infonnation  was 
received  In  proper  form  pursuant  to 
§5  153.26  and  153.27.  Customs  regulaUons 
( 19  CFR  153.26.  153.27 ) .  indicating  a  poe- 
sibillty  that  mandellc  acid  from  Uie 
United  Kingdom  Is  being,  or  is  Ukely  to 
be,  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  seq.). 

There  Is  evidence  on  record  concermng 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States. 

Having  conducted  a  .summary  investi- 
gation a.s  required  by  J  153.29  of  the  Cus- 
toms regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  fdr  so  doing,  the 
Bureau  of  Customs  Is  instituting  an  in- 
quiry to  verify  the  information  submit- 
ted and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary'  of  the  Information  received 
from  all  sources  is  as  follows: 

The  Information  received  tends  to  Indi- 
cate that  the  prices  of  the  merchandise 
offered  for  exportation  to  the  United 
States  are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pur.suant  to 
5  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

fsEALl  Edward  L.  Morgan. 

Assistant  Secretary  of 

the  Treasury. 

[FR  Doc .73  4581  Filed  3  8  73,8:45  am] 


STEEL  WIRE   ROPE   FROM  JAPAN 

Withholding  of  Appraisement  Notice 

Information  was  received  on  July  11. 
1972  that  steel  wire  rope  from  Japan  was 
being  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act. 
1921,  as  amended  <19  U.S.C.  160  et  seq.) 
(referrtHi  to  in  this  notice  as  "the  Act"). 
This  information  was  the  subject  of  fji 
antidumping  proceeding  notice  which 
was  published  in  the  Federal  Regi.ster 
of  August  18,  1972.  on  page  16683.  The 
antidumping  proceeding  notice  indicated 
that  there  was  evidence  on  record  con- 
cerning injui-y  to  or  likelihood  of  Injury 
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to  or  prevention  of  establishment  of  an 
Industry  in  the  United  States. 

Piirsuant  to  section  201(b)  of  the  Act 
( 19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  groxmds  to  be- 
lieve or  suspect  that  the  purchase  price 
or  exporter's  sales  price,  as  applicable 
(sections  203  and  204  of  the  Act;  19 
use.  162  and  163).  of  steel  wire  rope 
from  Japan  Is  less,  or  likely  to  be  less, 
than  the  foreign  market  value  (section 
205  of  the  Act;  19  U.S.C.  164) . 

Statement  of  Reasons.  The  Investiga- 
tion revealed  that  the  proper  basis  of 
comparison  for  fair  value  purposes  is 
between  purchase  price  or  exporter's 
sales  price  and  the  adjusted  home  mar- 
ket price  of  such  or  similar  merchandise. 

Purchase  price  was  based  on  the  f.o.b. 
Japanese  port  price  with  deductions  for 
inland  freight  and  other  shipping 
charges,  as  applicable. 

Exporter's  sales  price  was  calculated 
by  deductmg  from  the  resale  price  of  the 
related  firm  to  the  unrelated  purchaser 
in  the  U.S.  bank  charges,  transporta- 
tion charges  in  the  United  States  and 
Japan,  ocean  freight  and  insurance,  sell- 
ing commission,  and  U.S.  duty. 

The  home  market  price  was  calculated 
on  the  basis  of  a  weighted-average  de- 
livered price  of  such  or  similar  merchan- 
dise with  deductions  for  Inland  freight 
and  other  shipping  charges,  as  appli- 
cable. Appropriate  adjustments  were 
made  for  differences  in  packing  and 
credit  costs. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect  that 
the  purchase  price  or  exporter's  sales 
price,  as  appropriate,  will  be  lower  than 
the  home  market  price. 

Customs  oflQcers  are  being  directed  to 
withhold  appraisement  of  steel  wire  rope 
from  Japan  in  accordance  with  §  153.48, 
Customs  Regulations  (19  CFR  153.48). 

In  accordance  with  §!  153.32(b)  and 
153.37,  Customs  Regulations,  Interested 
parties  may  present  written  views  or  ar- 
guments, or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op- 
portunity to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afiford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  2100  K 
Street  NW..  Washington,  DC  20229,  in 
time  to  be  received  by  his  ofiBce  on  or 
before  March  19,  1973.  Such  requests 
must  be  accompanied  by  a  statement 
outlining  the  Issues  wished  to  be  dis- 
cussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  to  be  received 
by  his  office  on  or  before  April  9,  1973. 

This  notice,  which  is  published  pursu- 
ant to  5  153.54(b),  Customs  Regulations 
(19  CFR  153.34(b) ),  shall  become  effec- 
tive on  March  9,  1973.  It  shall  cease  to 
be  effective  on  September  10,  1973,  im- 
less  previously  revoked. 

1  SEAL  ]  Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 

March  6,  1973. 
|FR  Doc.73-46(J8  Filed  3-8-73;8:46  am) 


DEPARTMENT  OF   DEFENSE 

Department  of  the  Army 

HISTORICAL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  aimovmcement  Is 
made  of  the  following  Committee  meet- 
ing: 
Name:    Department   of  the  Army  Historical 

Advisory  Committee. 
Date:  AprU  6,  1973. 
Place:    Conlerence    Room,    Wing    2,    Second 

Floor.  Tempo  C,  Second  and  R  Streets  SW., 

Washington,  DC. 
Time:  1015-1130;  1345-1515. 
Proposed  agenda: 

1020-1130     Review  of  historical  activities. 

1345-1515     Discussion  of  activities  and  ex- 
ecutive session  of  the  committee. 

Purpose  of  meeting:  The  committee 
will  review  the  past  year's  historical 
activities  based  on  reports  and  manu- 
scripts received  throughout  the  year  and 
formulate  recommendation  to  the  Secre- 
tary of  the  Army  for  advancing  the  pur- 
poses of  the  Army  Historical  Program. 

Meeting  of  the  Advisory  Committee  is 
open  to  the  public.  Public  attendance  de- 
pending on  available  space,  may  be 
limited  to  those  persons  who  have  noti- 
fied the  Advisory  Committee  Manage- 
ment Office  in  writing,  at  least  5  days 
prior  to  the  meeting,  of  their  intention  to 
attend  the  AprU  6  meeting. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Committee 
before,  during  or  after  the  meeting.  To 
the  extent  that  time  permits  the  Com- 
mittee Chairman  may  allow  public  pre- 
sentation of  oral  statements  at  the 
meeting. 

All  communications  regarding  this  Ad- 
visory Committee  should  be  addressed 
to  LTC  C.  F.  Moore,  Advisory  Committee 
Management  Officer  for  Office  Chief  of 
Military  History,  Room  2009,  Tempo  C, 
Second  and  R  Streets  SW.,  Washington, 
DC  20315. 

For  the  Chief  of  Military  History. 

C.  F.  Moore, 
LTC,   Infantry,   Executive   Of- 
ficer,   Plans,    Programs    and 
Administration. 

March  5.  1973. 

[FR   Doc.73-4559   Filed  3-8-73;8:45   am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

EQUAL  RIGHTS  GUIDELINES 

Effect  on  Minorities  and  Women  of  Mini- 
mum Height  Requirements  for  Employ- 
ment of  Law  Enforcement  Officers 

1.  Purpose.  This  guideline  is  issued  to 
assist  In  the  elimination  of  discrimina- 
tion based  on  national  origin,  sex,  and 
race  caused  by  the  xise  of  restrictive 
minimum  height  requirements  criteria 
where  such  requirements  are  unrelated  to 
the  employment  performance  of  law  en- 
forcement persormel. 

2.  Scope.  The  provisions  of  the  guide- 
line  apply   to   all   recipients   of  LEAA 


funds.  This  guideline  is  of  concern  to  aU 
State  Planning  Agencies. 

3.  Background.  The  use  of  minimum 
height  requirements  as  criteria  for  em- 
ployee selection,  assignment,  or  similar 
personnel  action  may  tend  to  disqualify 
disproportionately  women  and  persons  of 
certain  national  origins,  and  races.  Dis- 
crimination on  the  grotmd  of  race,  color, 
creed,  sex,  or  national  origin  is  prohibited 
by  the  Department  of  Justice  regvdations 
concerning  employment  practices  of 
State  agencies  or  offices  receiving  finan- 
cial assistance  extended  by  the  Depart- 
ment (28  CFR  Part  42,  Subpart  D) . 

4.  Requirement.  The  use  of  minimum 
height  requirements,  which  disqualifies 
disproportionately  women  and  persons  of 
certain  national  origins  and  races,  such 
£is  persons  of  Mexican  and  Puerto  Rican 
ancestry,  or  oriental  descent,  will  be  con- 
sidered violative  to  this  Department's 
regulations  prohibiting  employment  dis- 
crimination. 

5.  Exceptions.  In  those  instances  where 
the  recipient  of  Federal  assistance  is  able 
to  demonstrate  convincingly  through  the 
use  of  supportive  factual  data  such  eis 
professionally  validated  studies  that  such 
minimum  height  requirements  used  by 
the  recipient  Is  an  operational  necessity 
for  desigiiated  job  categories,  the  min- 
imum height  requirement  will  not  be 
considered  discriminating. 

6.  Definition,  a.  The  term  operational 
necessity  as  used  in  this  guideUne  shall 
refer  to  an  employment  practice  for 
which  there  exists  an  overriding  legiti- 
mate operational  purpose  such  that  the 
practice  is  necessary  to  the  safe  and  ef- 
ficient exercise  of  law  enforcement 
duties;  is  sufficiently  compelling  to  over- 
ride any  discriminatory  impact;  is  effec- 
tively carrying  out  the  operational  pur- 
pose it  is  alleged  to  serve;  and  for  which 
there  are  available  no  acceptable 
alternate  policies  or  practices  which 
would  better  accomplish  the  operational 
purpose  advanced,  or  accomplish  it 
equally  well  with  a  lesser  discriminatory 
impact. 

b.  The  term  law  enforcement  as  used 
in  this  guideline  is  defined  at  section 
601(a)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended, 
and  means  all  activities  pertaining  to 
crime  prevention  or  reduction  and  en- 
forcement of  the  criminal  law. 

Effective  date.  This  Guideline  shall  be- 
come effective  on  March  9,  1973. 

Dated:  March  6,  1973. 

Jerris  Leonard, 
Administrator,  Law  Enforcement 

Assistance  Administration. 

Clarence  M.  Coster, 
Associate  Administrator. 

March  5,  1973. 

Richard  W.  Velde. 
Associate  Administrator. 

March  6.  1973. 
[FRDoc.73-4563PUed3-8-73;8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR        DEPARTMENT  OF  AGRICULTURE 


Bureau  of  Land  Management 

NATIONAL    ADVISORY    BOARD    ON    WILD 
FREE  ROAMING  HORSES  AND  BURROS 

Notice  of  Meeting 

NoticP  Is  hereby  given  that  the  Na- 
tional Advisory  Board  for  Wild  Free- 
Roaniin:?  Horses  and  Burros  will  hold  Its 
second  meeting  March  21  and  22,  1973,  at 
the  Continental  Denver  Motor  Inn,  Val- 
ley HiRhway  and  Speer  Boulevard,  Den- 
ver. Colo.  Tlie  agenda  for  the  meeting 
wiU  include  consideration  and  review  of 
proposed  regulations,  a  draft  environ- 
mental impact  statement  and  comments 
and  recommendations  received  from  the 
cjeneral  public  subsequent  to  the  last 
meeting. 

The  meeting  v^ill  be  open  to  the  public. 
Seating  will  be  available  for  about  25 
ob.servers.  Time  will  be  available  for  a 
limited  number  of  brief  statements  by 
members  of  the  public.  Those  persons 
wishing  to  make  an  oral  statement  must 
Inform  the  Advisory  Board  chairman  in 
writing  prior  to  the  meeting  of  the  Board. 
Any  interested  person  may  file  a  written 
statement  with  the  Board  for  its  consid- 
eration. The  Advisor>'  Board  chairman  is 
En:.  C.  Wayne  Cook.  Written  statements 
should  be  .submitted  to  Dr.  Cook  c,  o  the 
Director  1 330 » ,  Bureau  of  Land  Manage- 
ment, Washington.  D.C.  20240. 

Burt  Silcock. 

Director. 

M.'iRCH  2.  1973. 
[PR  Doc. 73-4598  Filed  3-8-73.8:45  am] 


ARIZONA  STATE  MULTIPLE  USE  ADVISORY 
BOARD 

Notice  of  Annual  Business  Meeting 

Notice  is  hereby  given  that  the  Arizona 
State  Multiple  Use  Advisory  Board  will 
hold  its  annual  business  meeting 
March  27.  1973.  at  the  Adams  Hotel. 
Central  and  Adams.  Phoenix,  Ariz.  The 
agenda  for  the  meeting  will  include  elec- 
tion of  board  officers,  proposed  Federal 
legislation  effecting;  national  resource 
lancLs.  dL^cu-ssion  and  recommendations 
on  proijosed  off-road  vehicle  reRUlatioas, 
.status  of  biu-eau  management  plan.s, 
manaiiement  of  Aravalpa  Canyon  Primi- 
tive Area,  and  wild  horse  and  burro  legis- 
lation and  management. 

The  meeting  will  be  open  to  the  public 
to  the  extent  seating  is  available.  Seat- 
ing '.vill  be  available  for  about  30  persons. 
Time  will  be  made  available  for  a  limited 
number  of  brief  statements  from  the 
public.  Tliose  desiring  to  make  public 
statcmont,s  must  notify  the  chairman  in 
wTiting  of  tliLs  desire  prior  to  the  meet- 
ing date.  Any  interested  party  may  file  a 
written  ."-Uiem-ent  willi  the  Board  for  its 
consideration.  Written  statements  and 
requesLs  to  give  an  oral  statement  to  the 
Board  .should  be  directed  to  Ted  Lee. 
Chairman,  c  o  State  Director.  Bureau  of 
Land  Management.  Room  3022.  Federal 
Building.  230  North  Fir.-.t  A',  cnue.  Phoe- 
ni.x.  AZ  85025. 

Dated:  March  2.  1973. 

JoE  T.  Faxlini. 
State  Director. 
|FR  Doc  73  4511   F.iCd  3  8-73.8:45  ami 


Office  of  the  Secretary 

UINTAH  AND  OURAY   INDIAN   LANDS   IN 
NORTHEAST  UTAH 

Feed  Grain  Donations 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  '7  U.S.C.  1427).  and 
Executive  Order  11336, 1  have  determined 
that: 

1.  The  clironic  economic  distress  of  the 
needy  members  of  the  Uintah  and  Ouray 
Indian  lands  in  northeast  Utah  has  been 
materially  increased  and  become  acute 
because  of  excessive  snowfall  and  sub- 
zero temperatures  depleting  supplies  of 
livestock  feed,  thus  creating  a  critical 
need  for  supplemental  feed.  These  lands 
are  reservation  or  other  lands  designated 
for  Indian  use  and  are  utilized  by  mem- 
bers of  the  Indian  tribes  for  grazing 
purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Conunod- 
Ity  Credit  Corporation  for  livestock  feed 
for  such  needy  members  of  the  tribes 
will  not  displace  or  Interfere  with  normal 
marketing  of  agricultural  commodities. 

Based  on  the  above  determinations,  I 
hereby  declare  the  reservations  and 
grazing  lands  of  these  tribes  to  be  acute 
distress  areas  and  authorize  the  dona- 
tion of  feed  grain  owned  by  the  Com- 
modity Credit  Corporation  to  livestock, 
men  who  are  determined  by  the  Bureau 
of  Indian  Affairs.  Department  of  the  In- 
terior, to  be  needy  members  of  the  tribes 
utilizing  such  lands.  These  donations  by 
the  Commo<iity  Credit  Corporation  may 
commence  upon  signature  of  this  notice 
and  shall  be  made  available  through  the 
duration  of  the  existing  emergency  or 
to  such  other  time  as  may  be  stated  in  a 
notice  issued  by  the  Department  of 
Agriculture. 

Signed  at  Wa.shington,  D.C.  on  March 

2,  1973. 

Earl  L.  Butt:. 
Secretary. 

IFRDO0  73  4614  Filed  3  8-73:8:45  am] 


Comments  are  particularly  invited  from 
Stale  and  local  agencies  which  are  au- 
thorized to  develop  and  enforce  environ- 
mental standards,  and  from  Federal 
agencies  having  Jurisdiction  by  law  or 
special  expertise  with  respect  to  any  en- 
vironmental impact  involved  from  which 
comments  have  not  been  requested 
specifically. 

Copies  of  the  REA  Draft  Environ- 
mental Statement  have  been  sent  to 
various  Federal,  State,  and  local  agen- 
cies, as  outlined  In  the  Council  on  Envi- 
ronmental Quality  Guidelines.  The  Draft 
Environmental  Statement  may  be  ex- 
amined during  regular  business  hours  at 
the  offices  of  REA  in  the  South  Agrlcul- 
tiu-e  Building.  12th  Street  and  Independ- 
ence .\venue  SW.,  Washington,  DC,  Room 
4310,  or  at  the  borrower  address  Indi- 
cated above. 

Comments  concerning  the  environ- 
mental impact  of  the  construction 
proposed  should  be  addressed  to  the  As- 
sistant Administrator-Electric  at  the  ad- 
dress given  above.  Comments  must  be 
received  on  or  before  April  9,  1973  to  be 
considered  In  connection  with  the  pro- 
posed action. 

Pinal  REA  action  with  respect  to  this 
matter  (including  &ny  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
Its  environmental  effects  and  after  pro- 
cedural requirements  set  forth  In  the 
National  Environmental  Policy  Act  of 
1969  have  been  met. 

Dated  at  Washington.  D.C,  tills  5th 
day  of  March  1973. 

David  A.  Hamil, 
AdmiJiistrator. 
Rural  Electrification  Administratioju 
|FR  Doc.73-4616  Filed  3-&-73;8:45  am] 


Rural  Electrification  Administration 

COOPERATIVE  POWER  ASSOCIATION 

Draft  Environmental  Statement 

Notice  i.s  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
ijarcd  a  Draft  Environmental  Statement 
in  accordance  with  section  102' 2)  lO  of 
the  National  Environmental  Policy  Act 
of  1969.  in  comieclion  with  the  use  of 
available  loan  funds  by  Cooperative 
power  Association  of  6700  France  Avenue, 
South.  Minneapolis,  Minn.  55435.  This 
action  will  finance  the  construction  of  a 
switching  station,  a  substation,  and  ap- 
proximately 12  miles  of  230-kV.  trans- 
mission line  from  a  location  near  Hcn- 
nmg  to  a  location  near  Ru.sh  Lake.  Both 
locations  are  in  Otter  Tail  County,  Miim. 

Additional  Information  may  be  secured 
on  request,  .submitted  to  the  Assistant 
Administrator-Electric,  Rural  Electri- 
fication Administration,  U.S.  Department 
of  Agriculture.  Wasliington.  DC.  20250. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  B-5801 

HIGHPOINT  TRAWLERS,   INC. 

Notice  of  Loan  Application 

Highpoint  Trawlers.  Inc.,  Gooseberry 
Road,  East  Matunuck.  R.I.  02879.  has  ajv 
plled  for  a  loan  from  the  Fisheries  Loan 
Fund  to  aid  In  financing  the  purchase  of 
a  new  wood  vessel,  about  76-foot  in 
length,  to  engage  in  the  fishery  for  crabs, 

lobsters,  herring,  mackerel,  cod,  floun- 
ders, whiting,  hake,  menhaden,  .scup.  but- 
tcrflsh.  squid,  fish  for  industrial  u.ses, 
swordfish.  and  clams. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fi.sheries 
Loan  Fund  Procedures  ( 50  CFR  Part  250, 
as  revi.sed) ,  and  Reorgajiizatlon  Plan  No. 
4  of  1970,  that  the  alwve  entitled  ap- 
plication is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Administra- 
tion. DcparUncnt  of  Cominerce.  Wa.sh- 
iivaon.  DC.  20235.  Any  iKi.-on  desiring 
to  submit  evidence  Unit  the  contemplated 
operation  of  such  vos.sel  will  cau.se 
economir  hardship  or  injury  to  efficient 
vpiisel  operators  already  operating  in  that 
fishery  must  .submit  such  evidence  in 
writing  to  the  Director.  National  Marine 
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Fisheries  Service  on  or  before  April  9, 
1973.  If  such  evidence  is  received  It  will 
be  evaluated  along  with. such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injur>'. 

Robert  W.  Schoninc, 

Acting  Director. 
IFR  Doc.73-4506  FUed  3-8  73:8:45  am] 


NOTICES 

Law  92-463,  86  Stat.  770-776),  the  Food 
and  Drug  Administration  armounces  the 
following  public  advisory  committee 
meetings  and  other  required  information 
In  accordance  with  provisions  set  forth 
In  section  10(a)   (1)  and  (2)  of  the  Act: 


Sobial  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  ON 
POPULATION   STATISTICS 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  on 
Population  Statistics  will  convene  on 
March  23,  1973,  at  9:30  a.m.  The  Com- 
mitlee  will  meet  in  room  2113.  Federal 
Building  3.  at  the  Bureau  of  the  Census 
in  Suitland,  Md. 

The  Census  Advisory  Conunittee  on 
Population  Statistics  was  established  in 
1965  to  advise  the  Director.  Bureau  of 
the  Census,  on  current  programs,  on 
plains  for  the  1970  Census  of  Population 
and  on  other  matters  dealing  with  tlie 
collection  and  issuance  of  population 
statistics. 

The  Committee  is  composed  of  15  mem- 
bers appointed  by  the  Secretary  of  Com- 
merce. 

The  agenda  for  the  meeting  includes: 
(1  >  Status  of  1970  Decennial  Census  re- 
ix>rt.s.  (2>  issues  in  defining  statistical 
areas  for  cen.sus  presentations.  (3) 
changes  and  alternatives  in  the  Con- 
sumer Buying  Exjiectation  Survey.  (4) 
content  of  the  mid-decade  sample  sur- 
vey, and  (5)  1970  Census — complete- 
ness of  coverage  and  quility  of  data. 

A  limited  number  of  seats — approxi- 
mately 15— wUl  be  available  to  the  public. 
A  brief  period  will  be  set  aside  for  public 
comment  and  questions.  Extensive  ques- 
tions or  statements  must  be  submitted 
in  writing  to  the  Committee  Guidance 
and  Control  Officer  at  least  3  days  prior 
to  the  meeting. 

Persons  wishing  additional  informa- 
tion concerning  this  meeting  should 
contact  the  Committee  Guidance  and 
Control  Officer.  Mr.  Daniel  B.  Levine. 
Associate  Director  for  I>emographlc 
Operations,  Bureau  of  the  Census.  Room 
2061.  Federal  Building  3.  Suitland,  MD. 
I  Mail  address:  Wa-shington.  DC.  20233.) 
Telephone  (301)    763-5167. 

Dated:  March  6.  1973. 

Joseph  R.  Wright.  Jr., 
Acting     Administrator,     Social 
and  Economic  Stidistics  Ad- 
ininistration. 
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DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 
Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Notice  of  Meetings 
Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.   1972.    (Public 
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Purpose.  Reviews  and  evaluates  avail- 
able data  concerning  the  safety,  effec- 
tiveness, and  adequacy  of  labeling  of 
currently  marketed  bacterial  vaccines 
and  bacterial  antigens  for  which  there 
are  no  U.S.  standards  of  potency. 

Agenda.  Continuing  review  of  bacterial 
vaccines  and  bacterial  antigens  imder 
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Purpose.  Advises  the  Commissioner  of 
Food  and  Drugs  on  policy  matters  of  na- 
tional significance  as  they  relate  to  assur- 
ing safety  of  foods.  Reviews  and  makes 
recommendations  on  applications  for 
grants-in-aid  for  research  and  research 
training  projects  relevant  to  the  mission 
of  FDA. 

Agenda.  Fluids  available  for  research 
grants — current  situation,  and  FDA's  re- 
search activities  (contracts,  grants,  and 
intramural) . 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

During  the  open  sessions  shown  above, 
interested  persons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee. 

A  ILst  of  committee  members  and  sum- 
marj-  minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisory  committees  are  created  to  advise 
the  Commissioner  of  Food  and  Drugs  on 
pending  regulatory  matters.  Recom- 
mendations made  by  the  committees  on 
these  matters  are  intended  to  result  m 
action  imder  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  these  committees  thus 
necessarily  participate  with  the  Commis- 
sioner in  exercising  his  law  enforcement 
responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclosiu-e  of 
regulatory  plans,  or  indeed  internal  dis- 
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cussions  of  alternative  regulatory  ap- 
proaches to  a  specific  problem,  could  have 
adverse  effects  upon  both  public  and  pri- 
vate interests.  Congress  recognized  that 
such  plans,  even  when  finalized,  may  not 
be  made  fully  available  in  advance  of  the 
effective  date  v,ithout  damage  to  such 
interests,  and  therefore  provided  that 
this  type  of  discussion  would  remain  con- 
fidential. Thus,  law  enforcement  activi- 
ties have  long  been  recognized  as  a 
legitimate  subject  for  confidential  con- 
sideration. 

These  committees  often  must  consider 
trade  secrets  and  other  confidential  in- 
formation submitted  by  particular  man- 
ufacturers wliich  the  Food  and  Drug 
Administration  by  law  may  not  disclose, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of  In- 
formation Act.  Such  information  iJi- 
cludes  safety  and  effectiveness  informa- 
tion, product  formulation,  and  manu- 
factiu-ing  methods  and  procedures,  all 
of  which  are  of  substantial  competitive 
importance. 

In  addition,  to  operate  most  effectively, 
the  evaluation  of  specific  drug  or  device 
products  requires  that  members  of  com- 
mittees considering  such  regulatory  mat- 
ters be  free  to  engage  in  full  and  frank 
discussion.  Members  of  committees  have 
frequently  agreed  to  serve  and  to  pro- 
vide their  most  candid  advice  on  the 
understanding  that  the  discussion  would 
be  private  in  nature.  Many  experts  would 
be  unwilling  to  engage  in  candid  pubUc 
discussion  advocating  regulatory  action 
against  a  specific  product.  If  the  com- 
mittees were  not  to  engage  in  the  de- 
hberative  portions  of  their  work  on  a 
confidential  basis,  the  consequent  loss  of 
frank  and  full  disciLssion  among  com- 
mittee members  would  severely  hamper 
the  value  of  these  committees. 

Tlie  Food  and  Drug  Administration  is 
relying  heavily  on  the  use  of  outside  ex- 
perts to  a.ssist  in  regulatory  decisions. 
Tlie  Agency's  regulatory  actions  unique- 
ly affect  the  health  and  safety  of  every 
citizen,  and  it  is  imperative  that  the 
best  advice  be  made  available  to  it  on  a 
continuing  basis  in  order  that  it  may 
most  effectively  carr>-  out  its  mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advLsorv-  commit- 
tees considering  regulatory-  issues.  A  de- 
termination to  close  the  meeting  is  sub- 
ject to  the  following  conditions:  First, 
any  interested  person  may  submit  writ- 
ten data  or  information  to  any  commit- 
tee, for  its  consideration.  Tliis  informa- 
tion will  be  accepted  and  will  be  con- 
sidered by  the  committee.  Second,  a  por- 
tion of  every  committee  meeting  will  be 
open  to  the  public,  so  that  interested 
persons  may  present  any  relevant  infor- 
mation or  views  orally  to  the  committee. 
The  period  for  open  discussion  will  be 
designated  in  any  announcement  of  a 
committee  meeting.  Third,  only  the  de- 
liberative portion  of  a  committee  meet- 
ing, and  the  portion  dealing  with  trade 
secret  and  confidential  information,  will 
be  closed  to  the  public.  The  portion  of 
any  meeting  during  which  nonconfiden- 
tial information  is  made  available  to 
the  committee  will  be  open  for  public 


No.  46— Pt.  I- 


FEDERAL   REGISTER,    VOL.    38,    NO.   46 — FRIDAY,   MARCH   9,    1973 


fills 


NOTICES 


participation.  Fourth,  after  the  commlt- 
t^-e  makes  Its  recomendations  and  the 
Comniissloner  either  accepts  or  rejects 
them,  the  public  and  the  Individuals  af- 
fected by  the  regulatory  decision  In- 
volved will  have  an  opportunity  to  ex- 
press their  views  on  the  decision.  If  the 
decision  results  in  promulgation  of  a 
regulation,  for  example,  the  proposed 
resjulation  will  be  published  for  public 
comment.  Closing  a  committee  meeting 
for  dehberatlons  on  regulatory  matters 
will  therefore  in  no  way  preclude  public 
access  to  the  committee  itself  or  full 
piiblic  comment  with  respect  to  the  de- 
( isions  made  based  upon  the  committee's 
recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10<d)  of  the 
Federal  Advisor>'  Committee  Act  to  issue 
a  determination  in  writing.  contaiiiinK 
the  rea.sons  therefor,  that  any  advisory 
committee  meeting  is  concerned  with 
matters  Usted  in  5  U  S.C.  552(b',  which 
contains  the  exemptions  from  the  public 
di'iclosure  requirements  of  the  Freedom 
of  Information  Act.  Pursuant  to  Uiis  au- 
thority, the  Commi-ssioner  hereby  deter- 
mines' for  the  reasons  set  out  above,  that 
the  portions  of  the  advisory  committee 
meetings  designated  in  this  notice  as 
closed  to  the  public  involve  discussion  of 
existing  documents  fallmg  within  one  of 
the  exemptions  .set  forth  in  5  U.S.C.  552 
(b'.  or  matters  that,  if  in  writing, 
would  fall  within  5  U.S.C.  552(b), 
and  that  it  Is  essential  to  close  such 
portions  of  such  meetings  to  protect  the 
free  exchange  of  internal  views  and  to 
avoid  undue  interference  with  Agency 
and  committee  operations.  This  determi- 
nation shaU  apply  only  to  the  designated 
portions  of  such  meetings  which  relate  to 
trade  .secrets  and  confidential  informa- 
tion or  to  committee  deliberations. 

Dated;  March  5.  1973. 

Charles  C.  Enw.^Ros, 
Commissioner  of  Food  and  Drugs. 
[FR   Doc  73^541    Filed   3-8-73:8  45   am] 


IDESI  2354.   Docket  No    FDC   D-559; 
NDA   2-354) 

CHARLES  C.  HASKELL  DIVISION. 
ARNARSTONE  LABORATORIES,   INC. 

Combination  Drug  Containing  Phenobar- 
bital.  Acetaminophen,  Phenacetin,  Atro- 
pine Sulfate,  Scopalamine  Hydrobro- 
mide  and  Hyoscyamine  Hydrobromide; 
Notice  of  Withdrawal  of  Approval  of  New 
Drug  Application 

A  notice  was  publi.shcd  in  the  Feperai. 
Register  of  December  23.  1972  (37  FR 
28436'.  extending  to  Charles  C.  Ha.skell 
Division.  Arnar-Stonc  Laboratories  Inc.. 
601  East  Kensington  Road,  Mount  Pros- 
pect. IL  60056  and  to  any  interested  per- 
.son.  an  op[X)rtunity  for  hearing  on  the 
proposal  of  the  Commi.ssioner  of  Food 
and  Drugs  to  issue  an  order  under  section 
505' e  I  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  withdrawing  approval  of 
NDA  2-354  for  Hasamal  Tablets  ( pheno- 
barbital.  acetaminophen,  phenacetin. 
atropine  sulfate,  scopolamine  hydro- 
bromide    and    hyoscyamine    hydrobro- 


mide >  .  The  basis  of  the  proposed  action 
was  the  lack  of  substantial  evidence  that 
the  drug  Is  efTectlve  for  Its  labeled 
Indications. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
FR  23185,  Oct.  31,  1972).  Any  person  who 
wishes  to  determine  whether  a  specific 
product  Is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion. Bureau  of  Drugs.  Office  of  Compli- 
ance (BD-300> .  5600  Fishers  Lane,  Rock- 
vUle.  Md.  20852. 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  written  ap- 
pearance of  election  within  the  30  days 
provided  by  said  notice.  The  failure  to 
file  such  an  appearance  constitutes  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  an  opportunity  for  hearing. 

The  Comniisioner  of  Food  and  Drugs 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505. 
52  Stat.  1053,  as  amended;  21  U.S.C.  355 1 
and  the  Administrative  Procedure  Act 
( 5  use.  554 > ,  and  under  authority  dele- 
gated to  him  (21  CFR  2.120),  finds  that 
on  the  basis  of  new  information  before 
him  with  respect  to  the  drug,  evaluated 
together  with  the  evidence  available  to 
hiin  when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  .suggested  in  the  labeling 
thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tion No.  2-354  and  all  amendments  and 
supplements  thereto  is  withdrawn  effec- 
tive on  March  9.  1973. 

Shipment  in  interstate  commerce  of 
the  above-listed  drug  product  or  of  any 
identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug  ap- 
plication, is  henceforth  unlawful. 

Dated:  March  2.  1973. 

William  F.  Randolph. 
Acting  Associate  Commissioner 

for  Compliance. 

(FR  Doc  73  4542  Filed  3-8-73; 8:45  am) 


IDESI  11503] 

KANAMYCIN   SULFATE   INJECTION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Follow-Up  Notice 

In  a  notice  (DESI  11503)  published  in 
the  Federal  Register  of  January  10,  1970 
(35  FR  3971.  the  Commisioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  evaluation  of  a  report  re- 
ceived from  the  National  Academy  of  Sci- 
ences-National Research  Council.  Drug 
Efficacy  Study  Group  on  the  following 
preparation  containing  kanamycin  sul- 
fate, stating  that  this  drug  is  regarded 
as  effective,  pos.ibly  effective,  and  as 
lacking  .substantial  evidence  of  effective- 
ness for  the  various  labeled  indications. 

Kanamycin  sulfate,  marketed  as  Kan- 
trex  Injection  equivalent  to  1.0  gm.  kana- 


mycin base  per  3  milliliters  or  500  milli- 
grams kanamycin  base  per  2  milliliters: 
Bristol  Laboratories,  Syracuse,  N.Y. 
13201. 

Kantrex  Pediatric  Injection,  also  mar- 
keted by  Bristol  Laboratories,  equivalent 
to  75  milligrams  kanamycin  base  per  2 
milliliters,  was  not  submitted  to  the 
Academy  for  review,  but  is  regarded  as 
subject  to  the  announcement  of  January 
10,  1970,  and  this  notice. 

Based  on  a  further  reevaluation  of  the 
reports  received  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  and 
other  available  evidence,  the  Commis- 
sioner of  Food  and  Drugs  finds  it  appro- 
priate to  amend  the  announcement  of 
January  10,  1970,  by: 

1.  Reclassifying  the  following  possibly 
effective  indications  for  kanamycin  sul- 
fate Injection  as  effective  when  the  con- 
dition is  caused  by  staphylococci: 
Chronic  pyelonephritis;  pulmonary  com- 
plications of  cystic  fibrosis;  Infected 
grafts;  staphylococcal  enterocolitis; 
acute  pyelonephritis,  cystitis,  and  pros- 
tatitis. 

2.  Reclassifying  the  following  possibly 
effective  indications  for  kanamycin  sul- 
fate injection  as  lacking  substantial  evi- 
dence of  effectiveness  where  the  condi- 
tion is  not  caused  by  staphylococci: 
Chronic  pyelonephritis;  pulmonary 
complications  of  cystic  fibrosis;  infected 
grafts;  anthrax;  acute  pyelonephritis, 
cystitis,  and  prostatitis. 

3.  Rewording  the  kanamycin  sulfate 
injection  "Indications"  section  as  fol- 
lows : 

Indications 

Kanamycin  sulfate  Is  Indicated  for  short- 
term  treatment  of  serious  Infections  caused 
by  susceptible  strains  of  microorganisms 
Bacteriology  studies  to  determine  the  causa- 
tive organisms  and  their  susceptibility  to 
kanamycin  should  be  performed.  Therapy 
may  be  Instituted  prior  to  obtaining  the 
results  of  susceptibility   testing. 

Kanamycin  sulfate  may  be  Indicated  in 
the  treatment  of  Infections  where  one  or 
more  of  the  following  are  the  known  or  sus- 
pected pathogens:  E.  coli,  Proteus  species. 
Enterobarter  aerogenes  (formerly  Acroharter 
aerogenes) ,  Klebsiella  pneumoniae,  Serratia 
marcescens  and  Mlma-Herellea.  The  deci- 
sion to  continue  therapy  with  the  dr\ig 
should  be  based  on  results  of  the  susceptibil- 
ity tests,  the  severity  of  the  Infections,  and 
the  important  additional  concepts  contauied 
In  the  "Warning"  box. 

Although  Kanamycin  sulfate  Is  not  the 
drug  of  choice  for  staphylococcal  hifertlons. 
It  may  be  Indicated  under  certain  conditions 
for  the  treatment  of  known  or  suspected 
staphylococcal  dlsea.se.  These  situations  in- 
clude the  Initial  therapy  of  severe  Infectlonn 
where  the  organism  Is  thought  to  be  either 
a  gram-negative  bacterium  or  a  staphylococ- 
cus. Infections  due  to  susceptible  strains  of 
staphylococci  In  patients  allergic  to  other 
antibiotics,  and  mixed  staphylococcal  gram- 
negative  Infections. 

Batches  of  drugs  with  labeling  bearing 
Indications  for  which  substantial  evi- 
dence of  effectiveness  is  lacking  are  no 
longer  acceptable  for  certification  or 
release. 

Any  person  who  will  be  adversely  af- 
fected by  the  deletion  from  labeling  of 
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the  indications  for  which  the  drug  haa 
been  reclassified  from  possibly  effective 
to  livcklng  substantial  evidence  of  effec- 
ti\eness  may  oa  or  before  April  9,  1973, 
petition  for  the  issuance  of  a  regulation 
providing  for  other  certification  of  the 
drug  for  such  indications.  The  petition 
must  be  supported  by  a  full  factual  and 
well  documented  medical  analysis  which 
shows  reasonable  grounds  for  the  issu- 
ance of  such  regulation. 

The  petition  for  issuance  of  said  regu- 
lation should  be  fUed  (preferably  In  quin- 
tuplicate)  with  the  Hearing  Clerk.  De- 
partment of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane. 
RockviUe,  Md.  20852. 

Tills  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1051-51.  as  amended.  59  Stat.  463.  as 
amended;  21  U.S.C.  352.  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated:  March  3.  1973. 

William  P.  Randolph. 
Acting  Associate  Coinmissioner 

for  Compliance. 

|FR   Doc.73^544   Filed   3  8-738  45   am] 


ACUPUNCTURE   DEVICES   LABELING 

Notice  to  Manufacturers,  Packers  and 
Distributors 

The  Commissioner  of  Food  and  Drugs 
Is  aware  of  the  current  interest  in  the 
United  States  surroimding  the  use  of  ac- 
upuncture needles,  stimulators,  and  other 
accessories  for  medical  purposes.  Acu- 
puncture paraphernalia  are  being  im- 
ported into  this  country  and  are  also 
being  manufactiu-ed  domestically  for 
various  medical  uses,  including  the  treat- 
ment and  diafmosis  of  serious  diseases, 
anesthesia,  and  pain  relief.  These  prod- 
ucts are  devices  and  must  comply  with 
all  applicable  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act. 

It  is  the  position  of  the  Food  and  Drug 
Administration  that  the  safety  and  effec- 
tiveness of  acupimclure  devices  have  not 
yet  been  established  by  adequate  scien- 
tific studies  to  support  the  many  and 
varied  uses  for  which  such  devices  are 
being  promoted,  including  uses  for  anal- 
gesia and  anesthesia.  Although  various 
theorie;s  have  been  advanced  as  to  how 
medical  results  can  be  obtained  through 
the  use  of  acupuncture,  none  has  been 
proved  or  generally  accepted,  and  there 
is  a  IxKly  of  scientific  opinion  which  ques- 
tions the  safety  and  effectivene.'ss  of  acu- 
puncture in  many  of  the  uses  for  which 
it  is  now  being  applied. 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  all  devices  must  be  proper- 
ly lal>eled  to  be  in  compliance  with  the 
iTiw.  Devices  which  are  not  safe  for  use 
by  the  laity,  or  for  which  adequate  direc- 
tions cannot  be  written  for  safe  u.se  by 
the  laity.  mu.st  be  lal)e]ed  as  prescription 
devices  and  must  be  accompanied  by 
labeling  which  provides  the  prescribing 
practitioner  with  adequate  directions  for 
their  safe  and  effective  use.  Because  the 


safety  and  effectiveness  of  acupuncture 
devices  Imve  not  yet  been  adequately 
demonstrated,  and  labeling  therefore 
cannot  be  devised,  which  would  provide 
adequate  directions  for  safe  and  effec- 
tive use,  they  may  not  be  labeled  in  ac- 
cordance with  the  requirements  for  pre- 
scription devices  as  stated  in  21  CFR 
1.106id> .  Until  e\'idence  Is  obtained  dem- 
onstrating that  acupuncture  is  a  safe  and 
effective  medical  technique,  acupuncture 
devices  must  be  limited  to  investigational 
or  research  use. 

Current  Food  and  Drug  Administra- 
tion regulations  do  not  contain  specific 
provisions  governing  the  shipment  of  in- 
vestigational devices  in  interstate  com- 
merce for  clinical  research  or  experi- 
mental use.  The  Commissioner  of  Food 
and  Drugs  is  aware  of  the  need  for  such 
regulations  to  provide  adequate  guidance 
as  to  the  labeling  for  experimental  de- 
vices to  be  used  on  human  beings.  Tliere- 
fore,  the  Commissioner  intends  to  pub- 
lish at  a  later  date  proposed  regulations 
which  would  govern  all  investigational 
devices.  In  the  interim,  this  notice  will 
apply  to  all  acuptmcture  devices. 

In  order  to  establish  guidelines  under 
which  manufacturers,  packers,  and  dis- 
tributors can  properly  label  acupuncture 
devices  for  investigational  use,  the  Food 
and  Drug  Administration  met  on  Sep- 
tember 22.  i972,  with  Individuals  con- 
cerned with  the  use  of  acupuncture  in 
the  United  States.  These  included  repre- 
sentatives of  the  States  of  California  and 
New  York,  the  city  of  New  York,  the 
American  Society  of  Anesthesiologists, 
the  National  Institutes  of  Health,  the 
Federation  of  State  Medical  Boards,  the 
American  Medical  Association,  medical 
practitioners,  and  the  Food  and  Drug 
Administration  Medical  Device  Advisory 
Committee.  It  was  the  consensus  of  this 
group  that  acupuncture  devices  should 
be  restricted  to  investigational  use  by 
licensed  practitioners  and  that  the  label- 
ing for  these  devices  should  include 
this  restriction  in  addition  to  other 
information. 

Accordingly,  the  Commissioner  of  Food 
and  Drugs  concludes  that  until  substan- 
tial scientific  evidence  is  obtained  by 
valid  research  studies  supporting  the 
safety  and  therapeutic  usefulness  of  acu- 
puncture devices,  the  Food  and  Drug 
Administration  will  regard  as  mis- 
branded  any  acupuncture  device  slripped 
in  interstate  commerce  If  the  following 
information  does  not  appear  in  the 
labeling: 

(a)  Tlie  name  of  the  device. 

(b)  The  name  and  place  of  business 
of  the  manufacturer,  packer,  or  dis- 
tributor. 

(c)  An  accurate  .statement  of  the 
quantity  of  the  contents. 

(d)  Tlie  composition  of  the  device  and 
whether  it  is  sterile,  nonsterile,  reusable, 
or  disposable. 

ie>  The  dimen.'^ion  or  other  pertinent 
physical  characteristics  of  the  device. 

(f)  Tlie  followhig  statement:  "Cau- 
tion: Experimental  device  limited  to  in- 
vestigational use  by  or  under  the  direct 
supervision  of  a  licensed  medical  or  den- 


tal practitioner.  This  device  is  to  be  used 
only  with  informed  consent  under  condi- 
tions designed  to  protect  the  patient  as  a 
research  subject,  where  the  scientific 
protocol  for  investigation  has  been  re- 
viewed and  approved  by  an  appropriate 
institutional  review  committee,  and 
where  conditions  for  such  use  are  in 
accordance  with  State  law." 

Instructions  for  the  use  of  the  device 
for  the  purpose  for  which  it  is  being 
investigated  and,  to  the  extent  such  in- 
formation is  known,  any  human  hazards, 
contraindications,  precautions,  or  side 
effects  associated  with  its  use.  should  be 
pronded  to  researchers  and  investiga- 
tors. The  Food  and  Drug  Administration, 
however,  will  regard  as  misbranded  any 
acupuncture  device  shipped  in  interstate 
commerce  if  accompanied  by  claims  of 
diagnostic  or  therapeutic  effectiveness. 

Pending  promulgation  of  separate 
regtUations  for  conducting  clinical  in- 
vestigations of  investigational  devices, 
researchers  and  investigators  shall  as- 
sure adequate  informed  consent  and  in- 
stitutional committee  review  for  such  in- 
vestigations, utilizing  as  a  gtiidellne  the 
standards  established  for  investigational 
drugs  in  21  CFR  130.37  and  in  Division  10. 
unit  C  of  form  FD-1571.  in  21  CFR  130.3 
(a) <2). 

Dated:  February  21.  1973. 

•        Sherwin  Gardner, 
Deputy  Commissioner 
of  Food  and  Drugs. 

IFRDoc.73^540  Filed  3-8-73:8:45  am) 


[Docket  No.  FDC-D-255;    NDA   11-370  etc; 
DESI  10732] 

LAVEMA  COMPOUND  SOLUTION   AND 
LAVEMA  ENEMA  POWDER 

Final  Order  on  Objections  and  Request  for 
a  Hearing  Regarding  Withdrawal  of  Ap- 
proval of  New-Drug  Application 

In  the  Federal  Register  of  Septem- 
ber 30,  1971  (36  FR  19184*.  the  Food  and 
Drug  Administration  announced  its 
evaluation  of  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group  on  several  preparations  contain- 
ing oxyphenisatin.  including  Lavema 
Compound  Solution  and  Lavema  Enema 
Powder.  Winthrop  Laboratories.  Divi- 
sion of  Sterling  Drug.  Inc..  90  Park  Ave- 
nue. New  York.  NY  10016  iNDA's  12-587 
and   11-370;   DESI   10732  >. 

The  announcement  slated  that  new 
evidence  of  clinical  experience,  not  con- 
tained in  the  new  drug  applications  or 
evaluated  together  with  the  evidence 
available  to  the  Commissioner  until 
after  the  applications  were  approved, 
evaluated  together  with  the  evidence 
available  to  the  Commissioner  when  the 
applications  were  approved,  reveals  tiiat 
oxyphenisatin  base  and  acetate  are  not 
shown  to  be  safe  for  u.se  under  the  condi- 
tions of  use  contained  in  the  approved 
applications.  The  announcement  further 
stated  the  conclusion  of  the  Food  and 
Drug  Administration  that  in  view  of  the 
hazards  associated  with  the  use  of  oxy- 
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phenlsatin.  Including  hepatitis  and 
jaundice,  and  the  avaUabihty  of  alterna- 
tive drugs  having  a  wider  margin  of 
safety,  the  ratio  of  beneflt-to-rlsk  with 
either  orally  or  rectally  administered 
drugs  containing  oxyphenisatin  base  or 
acetate,  docs  not  justify  their  continued 
marketing. 

II.  Recommeded  Uses 

Lavema  Compound  Solution  is  rec- 
ommended: For  use  as  a  cleansing 
enema  for  fecal  impaction;  for  removal 
of  barium  following  barium  enema;  for 
constipation  on  isolated  occasions;  prior 
to  proctosigmoidoscopic  examination; 
for  preoperative  preparation  of  the 
lower  bowel;  and  postoperatively.  Lav- 
ema Enema  Powder  is  recommended: 
For  use  as  a  cleansing  enema  before 
roentgenography;  before  proctosigmoid- 
o.=;copic  and  fluoroscopic  examination  of 
the  colon;  for  preoperative  preparation 
of  the  large  int«stine;  and  for  adminis- 
tration on  isolated  occasions  to  patients 
with  severe  constipation  not  relieved  by 
aqueous  enemas.  Lavema  Enema  Powder 
is  also  recommended  for  use  as  a  barium 
enema  adjuvant. 

m.  General  Objections 


In  it5  request  for  an  opportunity  for 
a  hearing,  Winthrop  Laboratories  con- 
tends that  Federal  Register  notice  of 
October    29,    1971,    Is   defective    and/or 
incorrect  In  several  important  respectvs: 
Lavema    contains    oxyphenisatin    base 
compared  to  oxyphenisatin  acetate  which 
Is  present  in  the  oral  laxative  prepara- 
tions which  were  also  subject  to  the  Oc- 
tober 29.  1971,  order;  the  Lavema  drugs 
are   administered    by   the   rectal   rather 
than  the  oral  route;  Lavema  drugs  are 
prescription  drugs  rather  than  over-the- 
counter  drtigs.  as  is  the  case  with  the 
laxatives;  the  laxatives  contain  the  wet- 
ting agent,  dioctyl  sodium  sulfosuccinate. 
which  Is  not  present  in  the  enemas;  the 
laxative  is  intended  for  repeated  admin- 
istration while  the  enemas  are  intended 
for  single  dose  administration;  the  orally 
administered  preparation  is  present  in 
the  bowel  for  at  least  8  hours;  the  enema 
is  administered  in  the  hospital  while  the 
laxative   may   be   taken  outside   of   the 
hospital;  there  have  been  no  reports  as- 
.sociating  the  use  of  Lavema  with  liver 
toxicity;    and    the  alternative    enemas, 
mainly  saline,  have  been  associated  with 
toxic  reactions.  Winthrop  has  submitted 
the    affidavit    of    Monroe    Trout,    M.D.. 
Medical  Director  of  Sterling  Drug.  Inc.. 
in  support  of  the.se  contentions.  Each  of 
the^e  points  will  be  di.scu.s.sed  in  order. 

The   announcement   provided    an  op- 
portunity for  a  hearing  on  withdrawal 
of  the  new  drug  applications  for  Lavema 
Compound  Solution  and  Lavema  Enema 
Powder     'NDAs    12-587    and     11-370'. 
Thirty   days   were   allowed   for   filing  a 
written  appearance  requesting  a  hearing 
by  anv  interested  persons  giving  the  rea- 
•  sons  why  approval  of  the  new  drug  ap- 
plications should  not  be  withdrawn,  to- 
gether with  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  data  they  were  prepared 
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to  prove  in  support  thereof.  A  request  for 
a  hearing  was  submitted  by  Winthrop 
Laboratories.  Division  of  Sterling  Drug, 
Inc.,  on  October  29,  1971. 

The  medical  presentation  of  Winthrop 
Laboratories  has  been  considered,  and 
the  Commissioner  of  Pood  and  Drugs 
concludes  that  there  Is  no  genuine  and 
substantial  issue  of  fact  requiring  a 
hearing  and  that  the  legal  arguments 
offered  are  insubstantial,  all  as  explained 
in  more  detail  below. 

I.  The  Drugs 
Lavema  Compound  Solution  is  a  dis- 
posable enema  kit.  supplied  In  180  ml. 
bottles,  containing  a  liquid  solution 
which  has  oxyphenisatin  base  as  Its  ac- 
tive Ingredient.  Lavema  Enema  Powder 
Is  a  powder  preparation,  supplied  In  3 
gm.  packets,  which  has  oxyphenisatin 
base  as  Its  active  ingredient. 

1.  Lavema  contains  oxyphenisatin  in 
the    unacetylatcd    covipound    while    the 
orally  administered  laxatives  contained 
oxyphenisatin     acetate.     The     sponsor 
states  that  the  acetate  is  more  soluble 
while  the  unacetylated  base  form  is  less 
soluble,  and  implies  that  the  base  is  less 
absorbed  than  the  acetate  from  the  gas- 
trointestinal tract.   However,  Winthrop 
does  not  present  adequate  scientific  evi- 
dence to  support  this  suggestion  or  to 
show  that,  in  fact.  It  results  in  greater 
safety.  While  the  acetate  form  of  various 
compounds  is  frequently  more  soluble, 
in  the  case  of  oxyphenisatin  both  the 
acetate  and  the  base  are  quite  insolu- 
ble and  are  not  readily  absorbed.  The 
"U.S.     Dispensatory     and     Physicians' 
Pharmacology."    J.    B.    Lipplncott    Co., 
1967,  pages  796-797.  It  has  been  found 
that  the  unacetylated  form  of  oxypheni- 
satin is  more  readily  absorbed  than  the 
acetate  form  and  evidence  indicates  that 
the  oxyphenisatin  acetate  has  to  be  de- 
acetylated    and    converted    to    the   un- 
acetylated form  in  order  for  detectable 
absorption  to  occur.  G.  Ferlmann  and  W. 
Vogt,    'Deacetylatlon  and  Absorption  of 
Phenolic  Laxatives,"  Arch.  Exptl.  Pathol. 
Pharmakol.  2fi0i4' .  479-487  ( 1965  >.  Since 
Winthrop  has  failed  to  present  adequate 
scientific  data  to  refute  this  evidence  or 
to  support  its  own  contention,  the  Com- 
ml.ssioner   finds   a   lack   of   evidence   of 
safety  on  this  point. 

2,  Lavema  is  administered  rectally 
while  the  laxatives  are  administered 
orally.  The  sponsor  attaches  two  points 
of  .significance  to  this  fact,  both  of  which 
are  discu.ssed  under  points  5  and  6  below. 

3.  The  Lavema  drugs  are  prescription 
itrms  administered  in  the  hospital  under 
the  supervision  of  a  physician  which  will 
severely  decrease  the  likelihood  of  toxic 
liver  reaction.  Winthrop  presented  no 
evidence  to  support  this  contention,  and 
falls  to  .show  that  the  administration 
of  the  drug  under  a  doctor's  .supervision 
may  .severely  decrease  the  hkehhood  of 
toxic  liver  reaction  if  the  toxic  liver  re- 
action is  based  on  hypersensitivity  (see 
point  5  below  > .  The  close  observation  by 
a  phvslclan  may  facilitate  the  early  diag- 
nosis of  toxic  liver  reaction,  but  would 
not  prevent  the  occurrence  of  such  re- 


action. The  Commissioner  therefore  finds 
inadequate  evidence  of  safety  with  re- 
spect to  this  point. 

4.  The  oral  preparation  contains  a 
wetting  agent  (dioctyl  sodium  sulfosuc- 
cinate) .  Winthrop  asserts  that  the  pres- 
ence of  this  wetting  agent  is  likely  to 
enhance  the  absorption  of  the  drug.  This 
is  a  theoretical  possibility.  However, 
Winthrop  presents  no  scientific  evidence 
to  document  this  theory.  The  wetting 
agent  is  irrelevant  with  respect  to  absorp- 
tion since  oxyphenisatin  acetate  largely 
remains  in  the  unai>sorbable  acetate 
form  in  the  bowel.  The  Commissioner 
therefore  finds  a  lack  of  adequate  evi- 
dence of  safety  to  support  the  theoretical 
contention  made  in  this  point. 

5.  Frequency       of       administration. 
Winthrop  states,  that,  based  on  the  lit- 
erature reports,  the  liver  toxicity  ap- 
parently   is    dependent    on    niunber    of 
doses  and  that  If  the  liver  toxicity  is  due 
to  hypersensitivity   reaction,  one  would 
not   expect   it   to   occur   with   Lavema, 
which  is  usualy  given  as  a  single  treat- 
ment. This  point  is  based  on  Winthrop's 
speculation  of  a  decreased  likelihood  of 
Lavema    being    associated    with    toxic 
liver  reaction  whether  this  reaction  is 
on  a  dose-related  basis  or  on  a  hyper- 
sensitivity basis.  However,  as  Winthrop 
readily  admits,  the  exact  mechanism  of 
the  toxic  action  of  oxyphenisatin  has  not 
been  determined  at  the  present  time. 
The  law  requires  the  sponsor  to  deter- 
mine by  scientific  evidence  that  a  drug 
is  safe,  rather  than  relying  upon  specu- 
lation and  hypothesis.  It  is  therefore  in- 
ctmibent   upon   Winthrop   to  show   the 
mechanism  for  this  toxicity.  In  the  ab- 
sence of  well -documented  evidence  for 
the  mechanism  of  the  toxic  reaction,  it 
cannot  be  assumed  that  the  drug  admin- 
istered as  a  single  rectal  dose  will  not 
cause    hepatic    toxicity.    The    Commis- 
sioner therefore  finds  a  lack  of  adequate 
safety  data  to  support  this  point. 

6.  The  rectally  administered  prepara- 
tion is  expelled  within  15  to  30  minutes 
while  the  oral  preparation  is  subject  to 
absorption  for  at  least  8  Tiours.  Two  im- 
portant facts  must  be  taken  into  con- 
sideration here.  First,  the  orally  admin- 
istered drug,  as  pointed  out  above,  appar- 
ently must  undergo  deacetylatlon  prior 
to  any  significant  amount  of  absorption 
as  the  base.  On  the  other  hand,  the  rec- 
tallv  administered  drug  is  already  in  the 
ba.se  and  it  Is  more  suitable  for  absorp- 
tion immediately  after  insertion  In  the 
body.  Second,  the  do.se  administered  is 
quite  different.  The  oral  product  contains 
3  milligrams  of  oxyphenisatin  and  the 
recommended  do.se  is  one  capsule  twice  a 
day.   In   contrast,   the   rectally   admin- 
istered product  contains  20  milligrams  of 
oxyphenisatin   base.   In   spite   of   these 
facts,  Winthrop  has  submitted  no  .scien- 
tific data  to  support  its  theory  that  the 
shorter    period    of    expo-sure    associated 
with  the  rectal  product  results  in  less 
absorption  or  greater  safety.  The  Com- 
missioner therefore  finds  a  lack  of  proof 
of  safety  on  this  point. 
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7.  The  enema  is  administered  in  the 
hospital.  This  contention  is  discussed  un- 
der point  3  above. 

8.  There  are  no  reports  of  association 
of  liver  toxicity  with  the  use  of  Lavema. 
The  lack  of  adverse  reaction  reports, 
which  are  available  on  an  ad  hoc  basis, 
does  not  constitute  or  substitute  for  ade- 
quate scientific  evidence  of  safety.  Toxic 
reactions  may  go  unnoticed  or  unre- 
ported, or  may  not  properly  be  associated 
with  the  causative  drug.  Only  scientific 
studies  can  adequately  show  safety.  Po- 
tential toxicity  exists  with  Lavema  as 
well  as  with  the  orally  administered 
agents,  and  the  law  requires  the  sponsor 
of  the  drug  to  prove  safety. 

9.  The  alternative  methods  which  may 
be  used  instead  of  Lavema  are  not  with- 
out toxicity.  Winthrop  states  that  the 
saline  type  of  enemas  may  be  associated 
with  aberrations  of  electrolyte  balance 
in  anurlc  patients.  But  this  potential 
danger  exists  primarily  In  patients  who 
already  have  extremely  severe  renal  dis- 
ease, and  a  physician  using  enemas  in  the 
hospital  will  be  able  to  Identify  and  ex- 
clude that  type  of  patient  very  easily. 

Furthermore,  there  are  enemas  safer 
than  the  Lavema  drugs  that  are  available 
for  use  for  the  conditions  for  which  the 
Lavema  drugs  are  recommended.  First, 
for  use  before  proctosigmoidoscopy  and 
before  roentgoenography  examination  of 
the  colon,  an  ordinary  saline  enema,  a 
warm  water  and  soap  suds  enema,  a  tap 
water  enema  if  renal  problems  are  ex- 
pected, a  glycerine  suppository  or  any 
safe  cathartic  that  does  not  contain  oxy- 
phenisatin are  safer  for  use  than  the 
Lavema  drugs.  Second,  for  preoperative 
preparation  of  the  large  intestine,  a 
warm  saline  enema  or  a  warm  water  and 
soap  suds  enema  is  safer  than  the 
Lavema  drugs.  Third,  for  isolated  cases 
of  severe  constipation  not  relieved  by 
aqueous  enemas,  a  stimulant  cathartic 
(other  than  oxyphenisatin)  with  or  with- 
out a  saline  or  soap  suds  and  water  ene- 
ma is  safer  for  use  than  the  Lavema 
drugs.  Fourth,  for  fecal  impaction,  an  oil 
retention  enema,  containing  mineral,  cot- 
tonseed or  olive  oil.  or  manual  dilatation 
are  safer  for  use  than  the  Lavema  drugs. 
Fifth,  as  a  baritim  enema  adjuvant,  air 
insufficatlon  is  safer  than  use  of  the 
Lavema  drugs.  Sixth,  for  removal  of  bari- 
um following  a  barium  enema,  an  oral 
cathartic  laxative  not  containing  oxy- 
phenisatin is  safer  for  use  than  the 
Lavema  drugs.  Finally,  use  of  enemas 
postoperatively  Is  imcommon.  When  an 
enema  is  needed  for  this  indication,  the 
saline  enema  and  soap  suds  and  water 
enema  are  safer  for  this  use  than  the 
Lavema  drugs. 

IV.  The  Data  to  Support  the  Claims  of 
Safety 

Winthrop  has  submitted  the  reports  of 
three  impublished  studies  conducted  for 
it,  which  it  contends  constitute  substan- 
tial evidence  of  safety  of  the  Lavema 
products,  and  a  lengthy  list  of  medical 
endorsements. 

A.  THE  STUDIES 

1.  The  first  report  submitted  consists 
of  a  study  conducted  by  J.  O.  Hoppe  con- 


taining the  following  information  from 
animal  studies  concerning  dihydroxy- 
phenylisatin :  toxicity,  irritation,  infor- 
mation on  mode  of  action,  and  how  it 
differs  from  tannic  acid.  The  Commis- 
sioner notes  that  tannic  acid  Is  a  highly 
toxic  drug.  It  is  assumed  that  the  re- 
searcher had  hoped  to  show  dihydroxy- 
phenyllsatin  less  toxic  than  tannic  acid. 

The  acute  toxicity  studies  were  con- 
ducted with  dihydroxyphenylisatin  both 
intravenously  and  orally  on  mice.  The 
oral  dosage  was  a  suspension  form  of  the 
drug,  while  the  clinical  form  of  the  drug 
is  a  solution. 

The  dihydroxyphenylisatin  irritation 
tests  were  conducted  on  rabbits.  The 
study  shows  a  degree  of  irritation  which 
may  be  clinically  significant. 

The  investigator  himself  concluded 
that  he  lacked  sufficient  data  to  permit 
a  free  discussion  of  the  mode  of  action 
of  dihydroxyphenylisatin  and  stated 
that  he  had  not  conducted  a  compara- 
tive study  of  the  drug  with  tannic  acid. 

2.  The  second  report  was  submitted  by 
F.  Coulston,  H.  P.  Drobeck,  and  M.  Ren- 
nle.  who  conducted  a  study  for  Winthrop 
to  determine  the  irritant  effect  of  0.02 
percent  of  dihydroxyphenylisatin  on  the 
rectal  mucosa  of  monkeys.  The  results 
of  this  study  showed  that  a  single  rectal 
installation  of  0.02  percent  solution 
(only  two  times  the  maximum  clinical 
concentration)  had  the  potential  for 
catising  slight  to  moderate  visible  hy- 
peremia of  the  rectal  mucosa  while  an 
equal  volume  of  saline  solution  admin- 
istered in  a  similar  manner  had  no  effect. 

3.  The  third  study,  conducted  for  Win- 
throp by  J.  O.  Hoppe  and  Mr.  Brosseau, 
was  conducted  to  duplicate  experimen- 
tally a  collapse  syndrome  detected  in  el- 
derly patients  following  a  bariiun  enema 
containing  Lavema.  The  authors  state 
that  five  experiments  were  conducted  on 
dogs,  although  the  report  indicates  that 
one  experiment  was  carried  out  on  five 
dogs  by  administration  of  varying 
amoimts  of  Lavema. 

Although  the  results  failed  to  confirm 
the  clinical  reports  of  adverse  cardiovas- 
cular effects,  an  adequate  evaluation  of 
the  potential  cardiovascular  activity  of 
oxyphenisatin  would  require  parenteral 
stuclies  as  well. 

4.  Summary.  The  animal  data  are  not 
sufficient  to  give  a  proper  characteriza- 
tion of  the  potential  toxicity  of  Lavema. 
They  do  indicate  that  oxyphenisatin  base 
is  irritating  enough  for  one  to  be  legiti- 
mately concerned  about  potential  clinical 
irritancy.  No  data  were  submitted  to  show 
that  Lavema  is  not  toxic  to  the  liver. 
Based  on  these  studies,  the  Commis- 
sioner finds  that  Winthrop  Laboratories 
has  not  submitted  adequate  evidence  of 
safety  of  Lavema. 

B.  the  medical  endorsements 

Winthrop  has  submitted  comments 
from  approximately  66  physicians  who 
have  administered  the  Lavema  drugs  to 
their  patients  at  Winthrop's  request. 
These  comments  are  testimonials  at  best 
and  do  not  comprise  in  any  manner  ade- 
quate proof  of  safety.  Moreover,  none  of 
these  physicians  makes  any  reference  to 


any  adequate  scientific  studies  having 
been  conducted  on  the  Lavema  drugs  to 
establish  their  safety  in  vise.  No  pre-  or 
post-clinical  data  for  the  evaluation  of 
the  safety  of  the  Lavema  drugs  is  pre- 
sented in  any  of  these  statements.  The 
large  numbers  of  clinical  cases  referred 
to  in  the  comments  are  not  docmnented 
with  actual  patient  data. 

V.  Legal  Objections 

For  the  reasons  discussed  below,  Win- 
throp's objections  are  Insubstantial  and 
inapplicable  to  this  withdrawal. 

Winthrop  cites  "Bell  v.  Goddard."  366 
F.  2d  177.  181  (C.A.  7. 1966 »  for  the  prop- 
osition that  the  Commissioner  must  show 
that  one  or  more  of  the  grounds  for  with- 
drawal under  section  505ie»  have  been 
met.  Winthrop  contends  that  this  con- 
dition has  not  been  met  since  there  is  no 
new  evidence  of  clinical  experience  re- 
lating to  Winthrop's  product  which  re- 
veals that  It  is  unsafe  in  use.  However,  as 
discussed  in  detail  m  the  introduction  to 
this  order  and  imder  Part  III  above, 
jaundice,  hepatitis,  and  liver  hypersensi- 
tivity have  been  demonstrated  to  occur  In 
the  acetate  form.  The  acetate  when  or- 
ally ingested  is  converted  to  the  base,  the 
form  in  which  the  drug  is  absorbed  and 
which  is  responsible  for  its  laxative  ac- 
tion. The  base  form  Is  the  sole  active  in- 
gredient in  the  Lavema  drugs.  Winthrop 
has  presented  no  scientific  evidence 
whatever  to  show  how  this  evidence  is 
inapplicable  to  the  Lavema  products. 

Winthrop  also  objects  to  the  Commis- 
sioner's conclusion  that  the  ratio  of 
benefit-to-risk  with  either  orally  or  rec- 
tally administered  diugs  containing  oxy- 
phenisatin, base  or  acetate,  does  not 
justify  their  continued  marketing,  on  the 
gi-ound  that  this  is  an  opinion.  Winthrop 
has  filed  the  affidavit  of  Dr.  Monroe 
Trout,  in  support  of  this  contention.  Dr. 
Trout's  affidavit  has  already  been  dis- 
cussed (Part  HI,  above).  Moreover,  the 
law  requires  that  Winthrop  submit  evi- 
dence consisting  of  adequate  tests  by  all 
methods  reasonably  applicable  to  dem- 
onstrate that  the  Lavema  drugs  are  safe 
for  use  for  their  labeled  conditions.  Since 
new  evidence  of  clinical  experience  re- 
veals that  the  Lavema  drugs  are  not 
showTi  to  be  safe  and  Winthrop  has  failed 
to  submit  any  adequate  scientific  studies 
to  demonstrate  the  Lavema  drugs  to  be 
safe,  the  Act  mandates  that  the  new  drug 
applications  be  withdrawn.  The  Commis- 
sioner has  reached  a  legal  conclusion,  not 
merely  issued  an  advisory  opinion. 

The  Winthrop  position  appears  to  be 
bottomed  on  the  contention  that,  once  a 
drug  is  marketed,  the  Commissioner  must 
permit  it  to  remain  on  the  market  absent 
of  clear  proof  of  harm.  The  statute,  how- 
ever, provides  that  the  burden  of  proving 
safety  remains  forever  on  the  drug's 
sponsor.  The  Commissioner  need  find,  as 
he  did  in  this  case,  only  that  new  evi- 
dence shows  that  the  sponsor  has  failed 
to  satisfy  its  burden  of  proving  ssifety,  in 
order  to  withdraw  the  new  drug  appU- 
cation,  21  U.S.C.  355(e)  (2). 

In  this  instance.  Winthrop  relies  solely 
upon  theory  and  hypothesis  unsupported 
by  scientific  tests;  upon  animal  studies 
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not  even  related  to  the  toxicity  question 
involved;  and  upon  testimonials  from 
ph\siciaiis  that  do  not  purport  to  be 
based  on  scientific  tests.  Winthrop  has 
failed  to  identify  even  one  scientific 
study  to  support  its  contentions.  Accord- 
ingly, there  is  no  possible  basis  for  a  find- 
ing that  the  drug  has  been  proved  safe. 

VT    Findings 

The  Commissioner,  ba.sed  on  the  review 
of  the  medical  documentation  offered  to 
support  the  claims  of  safety  for  Lavema 
compound  solution  and  Lavema  enema 
powder  finds  that  Winthrop  Laborato- 
ries. DivLsion  of  Stirling  Drug.  Inc..  has 
failed  to  present  adequate  evidence  of 
siifety  for  these  products.  Therefore. 
pursuant  to  21  CFR  130.14 ib),  the  re- 
quest of  Winthrop  Laboratories  for  a 
hearing  on  the  withdrawal  of  the  new 
drug  apphcation  for  Lavema  compound 
solution  and  Lavema  enema  powder  Is 
demed.  No  objection  or  documentation 
was  presented  by  any  other  firms  and.  in 
accordance  with  the  provisions  of  21  CFR 
130.15.  this  failure  is  construed  as  an 
election  by  any  other  firm  not  to  avail 
lUself  of  the  opportunity  for  the  hear- 
ing. 

The  Commissioner  further  finds  that 
the  approval  of  the  new  drug  appllca- 
Uon  heretofore  approved  for  Lavema 
compound  solution  and  Lavema  enema 
powder  'NDA's  12-587  and  11-370) 
should  be  withdrawn  on  the  basis  of  a 
lack  of  substantial  evidence  of  safety. 

Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  'sees  505,  701,  52  Stat.  1052-1053. 
1055-1056,  as  amended,  and  76  Stat.  781- 
785  as  amended;  21  U.S.C.  355,  371>.  and 
under  authority  delegated  to  the  Com- 
missioner ( 21  CFR  2  120  > .  notice  Ls  given 
that  the  approval  of  the  new  drug  appli- 
cations for  Lavema  compound  solution 
and  Lavema  enema  powder  (NDA's  12- 
587  and  11-370'  are  withdrawn,  effective 
Immediately. 

Dated:   March  6,  1973. 

SmuD.  Fine. 
Associate  Commissioner 

foT  Compliance. 

[FR  Di^K-  73-454.3  Filed  3  8-73:8:45  am] 


NOTICES 

Health.  Bethesda.  Md.  20014  (301—496- 
1911 )  will  furnish  siunmarles  of  the  open 
meeting  and  roster  of  committee  mem- 
bers. 

Dr.  Glo  B.  Gorl,  Executive  Secretary, 
Building  31,  Room  11A03.  National  In- 
stitutes of  Health.  Bethesda,  Md.  20014 
(301 — 496-6616)  will  provide  substantive 
profirram  information. 

Dated:   March  2,  1973 

John  P.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 
|FR  Doc  73-4558  Filed  3  8-73:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN    DEVELOPMENT 


National  Institutes  of  Health 

AD  HOC  COMMITTEE  ON   SMOKING  AND 
HEALTH 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
ad  hoc  committee  on  .■smoking  and  health, 
March  25.  1973.  at  2  p  m..  National  In- 
stitutes of  Health,  Building  31,  Confer- 
ence Room  6  This  meeting  will  be  open 
to  the  public  from  2  p.m.  to  5  pm  on 
March  25  to  di-scuss  the  laest  method  to 
control  the  levels  of  tar  and  nicotine  In 
cigarettes  and  the  organization  of  an 
expanded  inter-disciplinary  tobacco  re- 
search iirogram. 

Mr  P'rar.k  Karel,  A.s.sociate  Director 
for  Public  Affairs,  NCI,  Building  31. 
Room     10A31,     National     Institutes     of 


(Docket  No  D  73-2201 

CERTAIN    HUD   EMPLOYEES   IN    REGION 
VIM    (DENVER) 

Redelegation  of  Authority  To  Administer 
Oaths 

Each  of  the  following  incumbent  em- 
ployees and  their  successors  in  the  De- 
partment of  Housing  and  Urbaji  Devel- 
opment, Region  VIII  (Denver,  Colo,),  is 
hereby  authorized  to  administer  oaths 
under  section  811  (a*  of  the  Civil  Rights 
Act  of  1968,  Public  Law  90-284,  42  U.S.C. 
3611(a),  and  to  verify  complaints  filed 
under  the  Civil  Rights  Act  of  1968: 

1.  Equal  opportunity  specialists. 

2.  Housing  opportunity  officer. 

3.  Contract  compliance  employment  officer. 
4    Title  VI — Complaint  compliance  officer. 
5.  Secretary  to  A.s.<;l.stant  Regional  Admin- 
istrator  for   Ecjvml   Opportunity. 

(Redelegatlun  of  authority  by  Regional  Ad- 
ministrator effect Ive  January  22,  1971;  36 
FR   11821,   June   19,    1971  ) 

Elective  date.  This  redelegation  of  au- 
thority shall  be  effective  as  of  January  22, 
1973. 

Robert  U,  Barela, 
Assistant  Rr(jional  Administrator 
for  Equal  Opportunity.  Region  VIII. 
(FR  Doc  73-4617  Filed  3-8-73:8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

ICOD  73   39N1 

SHELL  OIL  CO. 

Notice  of  Oualification  as  Citizen  of 
United  States 

This  is  to  give  notice  that  pur.suant  to 
46  CFR  67.23-7,  Issued  under  the  provi- 
sions of  section  27A  of  the  Merchant 
Marine  Act,  1920.  a.;;  added  by  the  Act 
of  September  2.  1958  (46  U.S.C.  883-1). 
the  Shell  Oil  Company  of  1  Shell 
Plaza,  Houston,  TX  77001,  Incorporated 
under  the  laws  of  the  State  of  Delaware, 
did  on  February  14,  1973,  file  with  the 
Commandant,  U.S.  Coast  Guard,  In  du- 
plicate, an  oath  for  qualification  of  a 
conwration  as  a  citizen  of  the  United 
Slates  following  the  form  of  oath  pre- 
scribed in  Form  CG-1260. 

The  oath  shows  that: 
(ai   A  majority  of  the  ofQcers  and  di- 
rectors of  the  corporation  are  citizens  of 


the  United  States  (list  of  names,  home 
addresses,  and  citizenship  attached  to 
the  oath )  ; 

(b)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  are  resi- 
dents of  the  United  States; 

(c)  The  corporation  Is  engaged  pri- 
marily in  a  manufacturing  or  mineral 
industry  in  the  Unltied  States,  or  In  a 
territory,  district,  or  possession  thereof; 

(d)  The  aggregate  book  value  of  the 
vessels  owned  by  the  corporation  does 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the  corpora- 
tion; and 

(e)  The  corporation  purchases  or  pro- 
duces in  the  United  States,  its  territories, 
or  possessions  not  less  than  75  percent  of 
the  raw  materials  used  or  sold  in  its 
operations. 

The  Commandant,  US,  Coast  Guard, 
having  found  this  oath  to  be  in  compli- 
ance with  the  law  and  regtilations,  on 
February  19,  1973,  Issued  to  the  Shell 
Oil  Co.  a  certificate  of  compUance  on 
Form  CG-1262,  as  provided  in  46  CFR 
67.23-7.  The  certificate  and  any  authori- 
zation irranted  thereunder  will  expire 
3  years  from  the  date  thereof  unless 
there  first  occurs  a  change  in  the  cor- 
porate stetus  requiring  a  report  under  46 
CFR  67.23-7, 

Dated:  March  2,  1973. 

W.  F.  Rea,  III, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.     Office     of     Merchant 
Marine  Safety. 
|FR  Doc  73  4556  Filed  3-a  73;8:45  am] 


Federal  Aviation  Administration 

APPLICATION    OF    AREA    NAVIGATION    IN 

NATIONAL  AIRSPACE  SYSTEM 

Policy  Regarding  Implementation  of  Area 
Navigation  Concepts  Recommended  By 
Joint  FAA/lndustry  Task  Force 

Correction 

In  FR  Doc.  73-4366,  appearing  at  page 
6093  for  the  issue  for  Tuesday,  March  6. 
1973,  the  fifth  paragraph  should  read  as 

follows:  ^        ,  V,       ♦« 

Any  Interested  person  who  wishes  to 
express  his  views  or  comment  with  re- 
spect to  this  report  may  do  so  by  submit- 
ting them  in  writing  to  the  Federal 
Aviation  Administration,  Air  Traffic 
Service,  Chief,  Automation  Division, 
AAT-500.  800  Independence  Avenue  SW„ 
Washington,  DC  20591.  Individual  copies 
of  the  report  may  be  obtained  from  the 
above  address.  All  communications  re- 
ceived prior  to  May  31,  1973.  wUl  be  con- 
sidered in  the  formulation  of  a  final  pol- 
icy. 

ADVISORY  COUNCIL  ON  INTERGOV- 
ERNMENTAL PERSONNEL  POLICY 

RECOMMENDATIONS   REGARDING 
PERSONNEL  POLICIES  AND  PROBLEMS 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  effective  Jan- 
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uary  5,  1973,  notice  is  hereby  siven  that 
a  meeting  of  the  Advisory  Council  on 
Intergovernmentel  Personnel  Policy  will 
be  held  on:  Wednesday  and  Thursday, 
March  14  and  15, 1973. 

Tlie  meeting  will  convene  at  1  p.m.  and 
will  be  held  in  the  Tack  Room,  Airlie 
House,  Warrenton,  Va. 

The  Advisory  Council's  rcsponsibihty 
is  to  study  and  make  recommendations 
regarding  personnel  policies  and  pro- 
grams for  the  purpose  of— 

Improving  the  quality  of  public  adminis- 
tration at  State  and  local  levels  of  govern- 
ment, particularly  in  connection  with  pro- 
grams that  are  financed  in  whole  or  In  part 
Irom  Federal  funds; 

(2)  Strengthening  the  capacity  of  State 
and  local  governments  to  deal  with  complex 
problems  confronting  them: 

(3)  Aiding  State  and  local  governments 
In  training  their  professional,  administra- 
tive,  and   technical   employees   and   officials; 

{i)  Aiding  State  and  local  governments 
In  developing  systems  of  personnel  adminis- 
tration that  are  responsive  to  the  goals  and 
needs  of  their  programs  and  effective  In 
attracting  and  retaining  capable  employees; 

and 

(5)  FacUltating  temporary  assignments 
of  personnel  between  the  Federal  Govern- 
ment and  State  and  local  governments  and 
Institutions  of  higher  education. 

At  this  scheduled  meeting  the  Coimcil 
will  establish  its  specific  priority  areas  of 
concern  for  the  next  several  months  and 
develop  work  plans  for  study  and  delib- 
erations with  regard  to  those  areas. 

The  meeting  will  be  closed  to  the  pub- 
lic imder  a  determination  to  do  so,  made 
under  the  provisions  of  sectioo  10(d)  of 
Public  Law  92-463. 

However,  members  of  the  public  are 
invited  to  subnut  material  in  writing  to 
the  Chairman  concerning  matters  felt  to 
be  deserving  of  the  Council's  attention. 
Such  material  should  be  addressed  to: 
Chairman,   Advisory  Council  on  Inter- 
governmental   Personnel    Policy,    Room 
2315,  1900  E  Street  NW.,  Washington,  DC 
20415,  Attention:  Executive  Secretary. 
E.  C.  Wakham, 
Executive    Secretary,    Advisory 
Council  on  Intergovernmental 
Personnel  Policy. 

March  6,  1973. 
[FR  Doc.73-4622  Filed  3  8-73:8:45  am] 

ATOMIC   ENERGY  COMMISSION 

[Docket  No.  50-331] 
IOWA  ELECTRIC  LIGHT  &  POWER  CO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA)  and 
the  U.S.  Atomic  Energy  Commission's 
regulations  In  Appendix  D  to  10  CFR 
Part  50,  notice  is  hereby  given  that  the 
final  environmental  statement  prepared 
by  the  Commission's  Directorate  of 
Licensing,  related  to  the  proposed  ac- 
tions for  continuation  of  construction 
permit  CPPR-70  and  the  issuance  of  an 
operating  license  for  Duane  Arnold 
Energy  Center  by  Iowa  Electric  Light 
&  Power  Co.  In  Fayette  Township,  Linn 


County,  Iowa,  is  available  for  Inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW.. 
Washington,  DC,  and  in  the  Cedar 
Rapids  Public  Library,  428  Third  Ave- 
nue SE.,  Cedar  Rapids,  lA  52401.  The 
final  environmental  statement  is  also 
being  made  available  at  the  Office  of 
Planning  and  Programing.  State  Capitol, 
Des  Moines,  Iowa  50319,  and  the  Linn 
County  Regional  Planning  Commission, 
Courthouse,  Cedar  Rapids,  Iowa  52401. 
The  notice  of  availability  of  the  draft 
environmental  statement  for  the  Duane 
Arnold  Energy  Center,  and  requests  for 
comments  from  interested  persons  was 
published  in  the  Federal  Register  on 
November  22,  1972  <37  FR  24842).  The 
comments  received  from  Federal,  State, 
and  local  officials  and  interested  mem- 
bers of  the  public  have  been  included 
as  appendices  to  the  final  environmental 
statement. 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545,  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 
Wm.  H.  Regan, 
Chief    Environmental    Projects 
Branch  No.  4.  Directorate  of 
Licensing. 
|FR  Doc  73-4548  FUed  3-8-73; 8:45  am) 


ing  matters  in  controversy,  on  any  infor- 
mal discovery  that  can  be  arranged  be- 
tween the  parties,  and  on  any  other  mu- 
tually agreeable  procedures  to  expedite 
this  proceeding. 

Members  of  the  public  are  welcome  to 
attend  the  prehearing  conference.  How- 
ever, no  evidence  will  be  received  at  the 
prehearing  conference  on  March  28, 
1973,  which  will  consist  of  a  conference 
of  counsel  for  the  various  parties  with 
the  board  to  develop  procedures  for  the 
evidentiarj-  hearing  which  will  be  sched- 
uled for  a  later  date.  Members  of  the 
public  are  invited  to  attend  the  eviden- 
tiary hearing,  at  which  time  statements 
of  persons  making  limited  appearances 
will  be  received.  Notice  of  the  date  of  the 
commencement  of  the  evidentiary  hear- 
ing wil  be  given,  both  by  publication  in 
the  Federal  Register  and  by  notice  sent 
by  mail  directly  to  all  members  of  the 
'  public  who  have  requested  to  be  so 
notified. 

Issued  at  Washington,  D.C,  this  5th 
day  of  March  1973. 

It  is  so  ordered. 

Atomic  Safety  and  Licens- 
ing Board, 
Robert  M.  Lazo, 

Chairman. 

[FR  Doc.73-3843  Filed  3-8-73:8:45  am] 


[Docket  No.  50-263] 

NORTHERN   STATES  POWER  CO. 

Notice  and  Order  Scheduling  Prehearing 
Conference 

In  the  matter  of  Northern  States 
Power  Co.  (Monticello  Nuclear  Generat- 
ing Plant),  Docket  No.  50-263. 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  Commission's  "Notice 
of  Hearing  on  a  Facility  Operating 
License  ",  dated  December  19,  1972,  and 
published  in  the  Federal  Register  on 
December  27,  1972  (37  FR  28544),  a  pre- 
hearing conference  will  be  held  In  the 
above-captioned  proceeding  on  Wed- 
nesday, March  28,  1973,  at  10  a.m.,  local 
time,  in  Courtroom  4,  U.S.  Federal 
Courthouse,  316  North  Roberts  Street, 
St.  Paul,  MN  55101. 

The  prehearing  conference  shall  deal 
with  the  following  matters: 

1.  Further  identification  and  clarifi- 
cation of  the  issues. 

2.  The  status  of  any  discovery  initi- 
ated by  the  parties. 

3.  The  need  for  further  discovery,  and 
the  time  required  to  complete  prepara- 
tion for  the  evidentiary  hearing. 

4.  Any  pending  motions. 

5.  Scheduling  of  the  evidentiary  hear- 
ing. 

The  attorneys  for  the  respective 
parties  are  directed  to  confer  in  advance 
of  the  prehearing  conference,  in  such 
manner  as  they  deem  appropriate,  and 
to  report  to  the  licensing  board  at  said 
conference  on  any  stipulations  regard- 


[ Dockets  Nos.  50-259,  etc  ] 
TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Conclusion  With  Respect  to  Issu- 
ance of  Operating  License  and  Continu- 
ation of  Construction  Permits 

The  Tennessee  Valley  Authority  ithe 
licensee),  an  agency  of  the  Federal 
Government,  is  the  holder  of  Provisional 
Construction  Permits  Nos.  CPPR^29, 
CPPR-30.  and  CPPR-48,  Issued  by  the 
Atomic  Energy  Commission  (Commis- 
sion) on  May  10,  1967,  and  July  31,  1968, 
respectively.  The  construction  permits 
authorize  the  licensee  to  construct  three 
boiling-water  nuclear  reactors  desig- 
nated as  the  Browns  Ferry  Nuclear  Plant 
Units  1,  2,  and  3.  at  the  licensee's  site  in 
Limestone  County,  Ala.  Each  reactor  is 
designed  for  initial  operation  at  steady- 
state  power  levels  not  to  exceed  3.293 
megawatts  thermal. 

On  September  1,  1972,  in  accordance 
with  the  provisions  of  the  National  En- 
vironmental Policy  Act  of  1969,  the 
licensee  issued  an  environmental  state- 
ment prepared  by  it  which  evaluated  the 
effects  on  the  environment  of  the  con- 
struction and  operation  of  units  1,  2. 
and  3,  A  notice  of  availability  of  the 
environmental  statement  was  published 
in  the  Federal  Register  on  September 
23,  1972  I  37  FR  20052'. 

In  accordance  with  the  provisions  of 
section  C  of  Appendix  D  of  10  CFR  Part 
50  of  the  Commission's  regulations  and 
based  on  the  information  contained  m 
that  environmental  statement  which  in- 
cludes the  weighing  of  the  environmen- 
tal, economic,  technical,  and  other  bene- 
fits against  environmental  costs  and 
considering  available  alternatives,  the 
Director   of   Regulation   has   concluded 
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with  respect  to  environmental  matters 
that  the  construction  permits  Issued  for 
units  2  and  3  should  be  continued  and 
that  an  operating  license  should  be  issued 
for  unit  1.  Copies  of  the  licensee's  docu- 
ment entitled  "Environmiental  State- 
ment, Browns  Ferry  Nuclear  Plant,  Units 
1,  2.  and  3 — Volumes  1.  2,  and  3."  are 
available  for  inspection  in  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  mV  ,  Washington,  DC  20545  and 
at  tlie  Athens  Public  Library.  South  and 
Forrest.  Athens.  Ala.  35611. 

Dated  at  Bethesda.  Md  .  this  5th  day  of 
March  1973. 

For  the  Atomic  Energy  Commission. 

A.  GlAMBTJSSO. 

Deputy  Director,  for  Reactor 
Projects.  Directorate  of  Li- 
censing. 

[FR  Doc  73-4549  Filed  3   8   73:8   45  am] 


(DtK-ket  N"    50-3461 

TOLECX)  EDISON  CO.  AND  CLEVELAND 
ELECTRIC   ILLUMINATING   CO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National  Environmen- 
UU  Policy  Act  of  1969  and  the  U.S.  Atomic 
Energy  Commission's  regulations  In  Ap- 
pendix D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  the  final  environmen- 
tal statement  prepared  by  the  Commis- 
sion's Ehrectorate  of  Licen.sing,  related  to 
the  proposed  continuation  of  the  con- 
stniction  permit  for  the  Davis-Besse 
Nuclear  Power  Station,  currently  under 
construction  by  The  Toledo  Edison  Co. 
and  The  Cleveland  Electric  Dluminating 
Co.  in  Ottawa  County.  Ohio,  is  available 
for  inspection  by  the  public  in  the  Com- 
mission's Public  Document  Room  at  1717 
H  Street  NW  .  ■Wa.shinglon.  EX:',  and  in 
the  Ida  Rupp  Public  Library,  Port  Clin- 
ton. Ohio  43452.  Tlie  final  environmental 
statement  is  al.so  being  made  available  at 
the  Office  of  the  Governor,  State  Clear- 
inghou.'^c.  62  East  Broad  Street,  second 
floor.  Columbus,  OH  43215 

The  notice  of  availability  of  the  draft 
statement  for  the  Davis-Besse  Nuclear 
Power  Station,  and  requests  for  com- 
ment.-; from  interested  persons  was  pub- 
li.'ihed  in  the  Feuf.r.xl  Register  on  No- 
vember 25.  1972.  37  FK  25065.  The  com- 
ments received  from  Federal.  State,  and 
local  otTicials  and  interested  members  of 
the  public  have  been  included  as  appen- 
dices to  the  final  statement. 

Sinele  copies  of  the  final  statement 
may  be  obtained  by  writing  the  U.S. 
Atomic  Energy  Commission.  Wiushington, 
DC.  20545,  Attention:  Deputy  Director 
for  Reiu-tor  Projcct-s,  Directorate  of 
Licensing. 

Dated  at  Bethesda.  Mr!  ,  this  fifth  day 
of  March  1973 

For  the  Atomic  Energy  Commission. 

R.  S,  Cleveland. 
Acting     Chief.     Environmental 
Projectx  Branch  No.  1,  Direc- 
torate of  Licensing. 
[FR  Doc73-4.547  Filed  3-8  73.8:45  am) 


I  Docket  No  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  Is  hereby  given  that.  In  accord- 
ance with  the  authority  of  10  CFR 
2.787(a),  the  chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
reconstituted  the  Atomic  Safety  and 
Licensmg  Appeal  Board  for  this  proceed- 
ing to  consist  of  the  following  members: 

Michael  C.  Parrar.  Chalrmivn 

Dr  John  H.  Buck.  Member 

Dr.  Lawrence  R.  Quarles.  Member 

Dated;  March  2,  1973. 

Margaret  E.  Du  Flo, 
Secretary.  Atomic  Safety  and 

Licensing  Appeal  Paiwl. 

[FR  Doc. 73-4507  Filed  3-8-73,8:45  am] 

CIVIL  AERONAUTICS   BOARD 

[Docket  No.    17245] 
.  ABC  AIR   FREIGHT,    INC.,    ET  AL. 
Notice  of  Postponement  of  Hearing 

ABC  Air  Freight,  Inc.  v.  Flying  Tiger 
Line,  Shulman,  Inc.,  and  'WTC  Air 
Freiglit  Enforcement  Proceeding. 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  matter  scheduled 
to  be  held  on  March  13.  1973  (38  FR 
4433,  Feb.  14.  1973* ,  is  hereby  indefinitely 
postponed. 

Dated  at  Washinyton,  D.C.,  March  5, 
1973. 

I  SEAL]  Joseph  L.  Fitzmaurice, 

Administrative  Law  Judge. 

(I-R  n,j,;7:!   4619  Filed  3   8-73.8:45  am  J 


IDv.c-ket  No   24412  1 

SERVICE  TO   RICHMOND  CASE 
Notice  of  Postponement  of  Hearing 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  origi- 
nally noticed  for  March  20.  1973  (38  FR 
4284.  Feb.  12.  19731,  has  been  postponed. 
It  will  be  held  on  April  10,  1973.  at  10 
a  m.  I  local  timc> ,  in  room  503,  Universal 
Building,  1825  Connecticut  Avenue  N'W, 
Wa.shington.  DC. 

The  time  for  filing  an.>\vcrs  is  extended 
to  March  30.  1973. 

Dated  at  Washington,  DC  ,  March  6. 
1973. 

IsEALl  Frank  M.  ■Whiting. 

Administrative  Law  Judge. 

IFR  Duo  73  4t518Flled  3-8-73:8:45  ami 


lEKKket  No  25279:  Order  73  3  6] 

SHULMAN  AIR   FREIGHT,   INC.   AND 
EMERY  AIR   FREIGHT  CORP. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  5th  day  of  March  1973. 

By  tariff  filed  '  Februray  2  and  marked 


to  become  effective  March  6.  1973.  Shul- 
man Air  Freight.  Inc.  (Shulman)  pro- 
poses to  establish  rules  and  rates  for 
expedited  movement  of  small  packages 
under  a  service  to  be  called  "SkyCab 
Service."  The  service  would  be  limited 
to  shipments  of  50  pounds  or  less,  and 
having  a  total  clrcimiference  (length 
plus  width  plus  height)  of  90  inches  and 
a  value  of  $50  unless  a  higher  value,  not 
exceeding  $10,000.  is  declared.'  The  spe- 
cial services  provided  are  indicated  in  the 
tariff  to  consist  of  <  1  >  special  dispatch 
of  pickup  andyor  delivery  vehicle.  (2) 
forwarding  to  provide  earliest  arrival, 
(3)  "constant"  surveillance  and  protec- 
tion of  the  shipment  through  segregation 
from  other  shipments,  (4)  pickup  within 
75  minutes  from  time  forwarder  receives 
the  shipper's  instructions  and  dispatch 
of  delivery  vehicle  within  30  minutes 
from  the  time  that  the  shipment  Is  made 
available  by  the  direct  air  carrier,  and 
(5)  at  shipper's  request  and  subject  to 
an  additional  charge,  telephone  notifica- 
tion of  time  of  delivery. 

The  rates  proposed  are  quoted  in  tliree 
ways:  Door-to-door,  origin  airport-to 
consignee's  door,  and  consignor's  door- 
to-destlnatlon  afrport.  The  rates  would 
be  roughly  twice  the  rates  for  standard 
general  commodity  shipments,  with 
the  door-to-door  rates  somewhat  higher 
than  the  rates  Including  only  pickup 
or  delivery  service.  The  tariff  provides 
that.  In  cases  that  the  forwarder 
does  not  provide  all  of  the  foregoing  serv- 
ices, a  refund  of  half  of  the  charges  would 
be  made  for  door-to-door  shipments  and 
of  $15  per  shipment  for  those  transported 
on  a  door-to-airport  or  airport-to-door 
ba-sis. 

The  refund  for  shipments  on  a  door- 
to-airport  or  airport-to-door  basis  ap- 
pears Inadequate  and  raises  question  of 
reasonableness  and  unjust  discrimina- 
tion. The  anomaly  In  the  refund  sched- 
ule is  further  brought  out  by  a  compari- 
son with  the  refund  for  door-to-door 
shipments.  In  the  case  of  nonperform- 
ance of  any  of  the  special  services 
offered  In  the  tariff,  the  charges  for 
door-to-door  shipments  will  actually  be 
less  than  the  charges  for  the  former.  For 
example,  the  door-to-door  tariff  charge 
proposed  for  markets  in  Shulman's  scale 
8  is  $111,  of  which  half  will  be  refunded 
In  ca.se  of  nonperformance,  leaving  $55.50 
as  the  charge  paid.  For  service  without 
pickup  or  delivery,  the  charge  proixx^cd 
Is  $105.50,  of  which  $15  Is  refunded, 
leaving  $90.50  as  the  charge  paid,  or  65 
percent  more  for  less  service.  Shulman 
presents  no  support  for  the  foregoing 
differences. 

In  the  above  circumstances,  the  Board 
finds  that  the  proposed  tariff  may  be  un- 
just, unreasonable,  unjustly  discrimina- 
tory, unduly  preferential,  or  unduly 
prejudicial,  or  otherwise  unlawful,  and 
should  be  investigated.  We  further  con- 
clude that  the  tariff  should  be  suspended 
pending  investigation. 


Shulman  .\\t  Freight ,  Inc.  TnrlfT  C  A.B.  No. 


11. 


•  Additional  charges  are  provided  for  values 
above  $50. 
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Emery  Air  Freight  Corp.  (Emery)  al- 
ready has  in  effect  a  tariff  rule  offering 
at  additional  charges  expedited  small 
package  service,  called  VIP  service.'  This 
rule  provides  for  services  similar  to  Shul- 
man's proposal,  but  does  not  contain  any 
provision  offering  any  refund  in  case  of 
nonperformance  of  the  special  services 
listed. 

We  believe  that  there  Is  no  justifica- 
tion for  Emery's  omission  of  a  refund 
rule  with  respect  to  a  premlimi  service 
for  which  additional  charges  are  made. 
The  Board,  by  Order  70-10-140,  dated 
October  29,  1970,  suspended  pending  in- 
vestigation a  small  package  tariff  rule 
proposed  by  Western  Air  Lines,  Inc., 
that  contained  no  refund  provision, 
stating,  inter  alia,  that  it  "sees  no  reason 
why  a  carrier  should  be  Billowed  to  offer 
a  special  service  at  a  premium  rate,  and 
then  not  provide  for  a  refund  to  shippers 
in  the  event  of  nonperformance  of  that 
service." 

Consistent  with  the  above,  and  upon 
consideration  of  all  relevant  matters,  the 
Board  also  finds  that  Emery's  VIP  Serv- 
ice rule  may  be  imjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
ential or  unduly  prejutliclal  or  oUierwise 
imlawful,  and  should  t)e  investigated. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered  that. 

1.  An  investigation  Is  Instituted  to  de- 
termine whether  the  provisions  In  Rule 
No.  150  on  2d  Revised  Page  14-A,  2d  Re- 
vised Page  14-B,  1st  Revised  Page  14-C, 
1st  Revised  Page  14-D,  3d  Revised  Page 
14-E,  3d  Revised  Page  14-P.  and  10th 
Revised  Page  15  of  Emery  Air  Freight 
Corp.'s  CAB.  No.  45  Including  subse- 
quent revisions  and  reissues  thereof,  and 
Shulman  Air  Freight,  Inc.'s  CJl.B.  No. 
11.  and  rules,  regtUations,  or  practices 
affecting  such  provisions  are  or  will  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly 
prejudicial,  or  othrewlse  unlawful,  and 
If  found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  provisions  and  rules, 
regulations,  and  practices  affecting  such 
provisions; 

2.  Pending  hearing  and  decision  by 
the  Board.  Shulman  Air  PYelght,  Inc.'s 
CAB,  No.  11  is  siLspended  and  its  use 
deferred  to  and  including  June  3,  1973, 
imless  otherwise  ordered  by  the  Board, 
and  that  no  changes  be  made  therein 
during  the  period  of  suspension  except 
by  order  or  special  permission  of  the 
Board ; 

3.  The  proceeding  herein  designated 
Docket  25379  be  assigned  for  hearing  be- 
fore an  Administrative  Law  Judge  of  the 
Board  at  a  time  and  place  hereafter  to 
be  designated:  and 

4.  Copies  of  this  order  .shall  be  filed 
with  Shulman  Air  Freight,  Inc.'s  tariff 
and  served  upon  Emery  Air  Freight 
Corp.   and  upon  Shulman  Air  Freight, 


Inc.,  which  are  hereby  made  parties  to 
Docket  25279. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Boar(L 

[SEAL]  Harry  J.  Zink, 

Secretary. 

{ FR  Doc  ,73-4620  Filed  3  -8-73 ;  8 :  45  ajn  ] 


COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT   LIST 

Notice  of  Proposed  Additions  to  the  Initial 
List 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)  (2)  of  the  Act  to  Create  a  Com- 
mittee on  Purchases  of  Blind-Made 
Products,  as  amended.  85  Stat.  79,  of  the 
proposed  addition  of  the  following  com- 
modities to  the  Initial  Procurement  List 
published  on  pages  16982  through  16997 
of  the  Federal  Register  of  August  26, 

1971. 

Class  6530 

Bag.  Patient's  Effects 6530-715-0915 

CtASS  8460 

Suitcase,   Cotton   Duck,  Sage 

Green 8460-391-0502 

Not  later  than  April  9.  1973,  comments 
and  views  regarding  the  proposed  addi- 
tion may  be  filed  with  the  Committee. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  of  Products  and  Services  of  the 
Blind  and  Other  Severely  Handicapped, 
2009  14th  Street  North,  Suite  610,  ArUng- 
ton,  VA  22201. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

[FR  Doc. 73-1651  Filed  3-8-73;8:45  am] 


'Emery  Air  Freight  Corp.  Tariff  CAS.  45. 
Rule  150. 


COST  OF  LIVING  COUNCIL 

[Cost  of  Living  Council  Order  No.  ISA] 

COMMISSIONER  OF  INTERNAL  REVENUE 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
the  Director  by  Cost  of  Living  Council 
Order  No.  14  (38  FR  1489.  Jan.  12.  1973), 
It  is  hereby  ordered  as  follows : 

There  is  hereby  delegated  to  the  Com- 
missioner of  Internal  Revenue  (the  Com- 
missioner).  or  his  duly  authorized  agent, 
the  authority  to  sign  and  issue  subpenas 
for  the  attendance  and  testimonj'  of  wit- 
nesses and  the  production  of  relevant 
books,  papers,  and  other  documents,  and 
to  administer  oaths,  all  in  accordance 
with  Section  206  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended,  for 
the  purpose  of  exercising,  with  respect  to 
rentals  of  residential  real  property,  any 
authority  delegated  to  the  Commissioner 
by  Cost  of  Living  Coiuicil  Order  No.  15 
(38  FR  1489,  Jan.  12,  1973). 


The  authority  hereby  delegated  is  in 
addition  to  the  authority  delegated  to 
the  Commissioner  by  Cost  of  Living 
Council  Order  No.  15. 

Issued  in  Washington,  B.C.,  on 
March  5,  1973. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

(FR  Doc.73-4513  FCed  3-8-73:8:45  am] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Notice  of  Public  Availability 

Environmental  impact  statements  re- 
ceived by  the  Council  frwn  February  26 
through  March  2,  1973. 

Note:  At  the  head  of  the  listing  of  state- 
nuenta  received  from  each  agency  Is  the  name 
of  an  Individual  who  can  answer  questions 
regarding  thoee  statements. 

Department  of  AcEictrLTmE 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the  Sec- 
retary, Washington,  DC.  20250,  202— 
447-7803. 

ACRICXXTX.-HAL  STABrLI7:ATION-  .^^TD  CONSERVATION- 
SERVICE 

Final,  February  22 
New  Beet  Sugar  Area,  Hillsboro,  N.  Dak  , 
and  Minnesota.  The  projxised  action  Is 
the  commitment  (under  the  Sugar  Act  of 
1948)  of  30.000  acres  of  Red  River  Valley 
to  the  production  of  sugar  beeta.  which 
wUl  sene  a  new-beet  processing  faclhty 
In  Hillsboro,  N.  Dak.  Counties  Invtrfved 
are  Traill,  Cass,  and  Walsh  In  North 
Dakota,  and  Norman  In  Minnesota.  131 
pages)  C<3mments  made  by:  EPA.  (ELR 
Order  No.  00294)  (NTIS  Order  No.  EIS 
73  0294-F) 

FOREST    SERVICE 

Draft.  February  27 

Herbicide  Use  •  •  •  Malheur,  UmatUla, 
Wallowa-Whitman,  Oreg.,  Counties:  Sev- 
eral. The  statement  refers  to  the  proposed 
use  of  the  herbicides  2.4-D,  2,4.5-T.  2.4,5- 
TP,  Amltrole  T,  Ertcamba,  and  Plclorani 
on  the  three  national  forests  In  north- 
eastern Oregon,  Counties  affected  will  be 
Baker,  Harney.  Morrow.  Grant.  Malheur. 
Umatilla.  Union.  Wallowa,  and  Wheeior. 
The  chemicals  will  be  used  in  reforesta- 
tion, site  preparation,  utility  and  road 
right-of-way  maintenance,  ranpe  revere- 
tation  and  noxious  weed  and  poison  pl.-uit 
control.  The  herbicides  wiU  be  put  Uito 
the  environment  In  varymg  amount:': 
noni.'irttct  species  will  be  affected.  i.58! 
pa-OS)'  (ELR  Order  No,  00323)  (NTIS 
Order  No.  EIS  73  0323-D  I 

Final.  February  28 

Ftsh  Creek  Winter  Sports  S:te.  -Alaska  The 
statement  refers  to  the  proposed  develnp- 
ment  of  3.400  acres  of  the  Taneass  Na- 
tional Forest  as  a  w.nter  sports  site  The 
area  will  have  a  potential  capac:ty  of 
from  4  000  to  .'^.000  skiers  Development 
of  the  area,  which  is  3  mi^es  from  the 
Juneau  .\irport,  wi'.l  affect  .soil  and  w.itcr 
quality,  displace  some  wildlife,  and  could 
leed  to  uncontrolled  development  on  ad- 
jacent (prtvatei  lands,  i  191  papes)  Com- 
ments made  by:  DOC.  COE.  EPA.  HUD, 
DOI.  DOT.  State  and  reg".on.U   agencies. 
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and  concerned  citizens.   (ELR  Order  No. 
003221    (NTES  Order  No.  EIS  73  0322-1') 
Final.  February  9 

Port  of  Oaacade  Locks  Aerial  Tramway,  Ore- 
gon, County:  Hood  River.  The  statement 
refers  to  the  propweed  Issuance  of  a  Spe- 
cial Ui*  Permit  to  the  Port  of  Cascade 
Lock.s  for  the  construction,  operation. 
and  ni.ilntenance  of  an  aerial  tramway  In 
the  Columbia  River  Gorge.  Some  species 
of  wildlife  would  b©  displaced  In  the 
immediate  vicinity  of  the  vipper  ter- 
minal The  Introduction  of  visitors  by 
mechanical  means  to  a  f>oLnt  of  land  now 
seldom  visited  wUl  affect  the  ecosystem 
of  the  area.  (289  pages)  Comments  made 
by:  USD.\,  DOC.  COE,  EPA.  DOI.  DOT. 
State.  local,  and  regional  agencies  of  Ore- 
gon and  Washington,  and  concerned  citi- 
zens (ELR  Order  No  00258)  (NTIS  Order 
No  E13  73  0258-F) 
Final.  Febrxiary  27 
Herbicide  Use  •  •  •  Sluslaw.  Umpqua.  and 
Svislclyou  National  Forests.  Oreg.  and 
Calif  The  statement  refers  to  the  pro- 
j)OS€d  use  of  herbicides  on  the  Sluslaw. 
Umpv.ua.  and  Siskiyou  National  Forest*, 
In  order  to  reduce  the  volume  of  native 
veijeta*  on  where  It  hampers  forest  man- 
agement activities.  The  agents  to  be  used 
(on  approximately  40.000  acres  of  forest) 
are  2.4-D;  2.4  5-T;  2.4,5-TP.  Amltrole-T. 
Atrozine:  Plcloram;  and  EMcamba.  The 
spraying  will  temporarily  reduce  forage 
for  big  gam«,  siibject  nectar  feeding  In- 
sects to  toxic  effects,  and  eliminate  food 
and  cover  for  those  small  animals  which 
have  limited  home  ranges,  (approxi- 
mately 500  pages)  Comments  made  by: 
USDA.  COE.  HEW.  HUD.  DOI.  EPA.  State 
and  local  agencies,  and  concerned  citi- 
zens (ELR  Order  No  00307)  (NTIS  Or- 
der No  EIS  73  0307-F) 
Draft,  February  27 

Caney  Creek  Watershed  Project.  Kentucky. 
Counties:  Butler  and  Gray.  The  state- 
ment refers  to  a  proposed  flood  protec- 
tion project  on  the  97.130  acre  watershed. 
Project  measures  Include  18  miles  of 
ch.oinel  works,  two  single  purpose  struc- 
tures, and  public  recreation  facilities, 
n-.e  project  will  reduce  the  aver.age  an- 
tuial  floodwater  and  sediment  damage  by 
65  p>ercent  Approximately  657  acres 
(^inie  of  which  will  be  Inundated),  of 
land  Will  be  committed  to  the  project, 
with  adverse  impacts  to  wildlife  and  ag- 
i-lcultural  uses:  two  residences  will  be 
displaced.  (21  pages)  (ELR  Order  No 
00311)  (NTIS  Order  No.  EIS  73  0311-D) 
Draft.  Febniiuy  1 

Knife  Lake  Improvement  R  C  &  D  Meas- 
vire.  Mlnne?io'a,  County:  Kanabec.  Tlie 
statement  refers  to  a  propxwied  project 
involving  the  use  of  land  treatment 
measure  on  3  570  acres  .md  the  construc- 
tKin  of  one  multipurpose  structure.  Ap- 
proximately 1 32  acres  of  land  and  1  mile 
of  .stream  fishery  would  be  Inundated. 
(43  pages  I  (ELR  Order  No  00170)  (NTIS 
Order  No  EIS  73  0170-  D) 
D"i':.  February  1 

Paint  Creek  Watershed  Project,  OkKihomn. 
Coimty:  Harper  The  .statement  refers  to 
a  prop>osed  protection  project  on  the 
i'j923  acre  watershed  Project  mea-stirea 
ir.clude  the  use  of  land  treatment  on 
3  847  acres,  and  the  construction  of  one 
flo'xlwater  retarding  structure,  1  1  miles 
of  waterway  works,  and  450  feet  of  dike. 
Twenty-one  acres  of  land  will  be  com- 
mitted to  project  structures;  51  acres 
Will  be  Inundated  for  use  as  a  sediment 
pool  (15  page*)  (ELR  Order  No.  00172) 
(NTLS  Order  No  EIS  73  0172-D) 
Draft.  Febrviary  8 

B'lffalo  River  Watershed.  Virginia.  County: 
Amherst.  The  statement  refers  to  a  pro- 


posed protection  project  on  the  60,500 
acre  watershed.  Land  treatment  meaeuree 
will  be  utilized,  along  with  two  single 
purpose  floodwater  retarding  structurea 
and  two  multiple  purpose  structuree,  in 
order  to  reduce  floodwater  and  sediment 
damages  by  88  percent.  Sediment  enter- 
ing the  James  River  channel  will  be  re- 
duced by  22,000  tons  annually.  Four  hun- 
dred and  twenty-nine  acres  will  be  com- 
mitted to  project  structures;  an  addi- 
tional 290  acres  will  be  Intermittently 
inundated.  (23  pagee)  (ELR  Order  No. 
00215)    (NTIS  Order  No.  EIS  73  0215-D) 

Rural   Electritication    Administration 

Draft.  February  28 

Transmission  Lines.  230  kv  .  South  Caro- 
ima.  Counties:  Several.  The  statement 
refers  to  the  proposed  use  of  REA  loan 
funds  for  the  construction  by  Central 
Electric  Cooperative  of:  34  miles  of  230 
kv.  transmission  ime  from  Plnopolls  to 
Klngstree  and  a  230  69  kv.  substation 
at  Darlington:  62  miles  of  230  kv  line 
from  the  Robinson  plant  to  Blythewood 
with  a  switching  station  at  Camden; 
and  30  miles  of  line  from  Batesburg  to 
Newberry.  Counties  Involved  are  Berk- 
ley. Williamsburg.  Darlington.  Kershaw. 
Richland.  Saluda,  and  Newberry.  (223 
pages)  (ELROrder  No.  00321)  (NTIS  Or- 
der No.  EIS  73  032 1-D) 

Soil  Conservation  Service 

Draft,  February  9 
Klokee  Creek  Watershed,  Georgia.  Coun- 
ties: Columbia  and  McDufBe.  The  state- 
ment refers  to  a  proposed  protection 
project  on  the  05.290  acre  watershed. 
Project  measures  Include  the  use  of  con- 
servation land  treatment  and  the  con- 
struction of  two  floodwater  retarding 
structures.  three  multlple-purp)os© 
structures,  and  channel  works.  Erosion, 
siltatlon,  and  floodwater  damages  will 
be  reduced.  Approximately  398  acres 
will  be  permanently  Inundated;  521 
acres  will  be  Intermittently  Inundated; 
119  acres  will  be  committed  to  project 
structures  (31  pages)  (ELR  Order  No. 
00222)    (NTIS  Order  No.  EIS  73  0222-D) 

Cra/£.  February  9 

Narge  Creek  Watershed,  Kentucky.  County: 
Hopkins.  The  statement  refers  to  a  pro- 
posed flood  protection  project  on  the 
4.205  acre  watershed.  Project  measures 
Include  6  2  miles  of  channel  works. 
Seventy  acres  will  be  committed  to  the 
action.  (20  pages)  (ELR  Order  No. 
00227)    (NTIS  Order  No.  EIS  73  0227  D) 

Atomic  Energy  Commission 

Contact:  For  ftonregiilatory  Matters:  Mr. 
Robert  J.  Catllu,  Director.  Division  of 
Environmental  Affairs,  Washington,  DC 
20,=)45,    202—973-5391. 

For  Regulatory  Matters:  Mr.  A,  Olam- 
busso.  Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensing.  Washing- 
ton,  DC.   20545,   202—973-7373. 

Final,  February  22 

Cooper  Nuclear  Station.  Nebraska.  County: 
Nemaha.  The  statement  refers  to  the 
proposed  continuation  of  a  construction 
permit  and  the  Issuance  of  an  operating 
permit  to  the  Nebraska  Public  Power 
District  for  the  new  station.  The  station 
will  employ  a  boiling  water  reactor  to 
produce  2.381  MWt  and  778  MWe(net), 
with  future  levels  of  2.486  MWt  and  813 
MWe  anticipated.  Cooling  water  will  be 
drawn  from  and  discharged  to  the  Mis- 
souri River  (at  IB*  F.  above  ambient). 
The  estimated  total  body  dose  to  the 
population  within  50  miles  from  opera- 
tion of  the   station   is  69   man-rem/yr. 


(302  pages)  Comments  made  by;  USDA, 
DOC,  EPA.  FPC.  HEW.  DOI,  and  DOT. 
(ELR  Order  No.  00303)  (NTIS  Order  No. 
EIS  73  0303-F) 

Department  of  Defense 

armt 

Final,  February  28 

EXOTIC  DANCER  VI,  North  Carolina. 
Counties:  Several.  The  statement  refers 
to  the  sixth  In  a  series  of  Joint  exer- 
cises directed  by  the  Joint  Chiefs  of 
Staff  and  conducted  by  the  Atlantic 
Command.  The  maneuvers,  expected  to 
take  place  In  the  time  period  of  mid- 
March  to  mld-Aprll  1973,  will  Involva 
an  estimated  40.000  troops,  60  shlp>s,  and 
550  aircraft.  Portions  of  14  counties  will 
be  affected.  Adverse  impacts  will  Include 
Increases  In  local  ambient  air.  water. 
noLse.  solid  wastes,  rubbish,  and  sewage 
production  levels.  There  Is  some  danger 
of  forest  fire,  which  will  be  anticipated 
by  the  preposltlonlng  of  flreflghtlng 
equipment.  (118  pages)  Comments  made 
bv:  EPA.  USDA,  DOC.  HEW.  DOI.  and 
bOD.  (ELR  Order  No.  00329)  (NTIS  Or- 
der No.  EIS  73  0329-F) 

armt  corps 

Contact:  Mr.  Francis  X.  Kelly,  Director,  Of- 
fice of  Public  Affairs,  Attention:  DAEN- 
PAP,  Office  of  the  Chief  of  Engineers,  U.S. 
Army  Corp»  of  Engineers,  1000  Inde- 
I>endence  Avenue  8W..  Washington.  DC 
20314.  202 — 693-7168. 

Draft.  February  8 

Lawrence  Flood  Protection  Project.  Kans  . 
counties:  Douglas  and  Leavenworth.  The 
statement,  a  revised  draft,  refers  to  the 
construction  of  two  remaining  units  of 
a  flood  control  project  near  the  city  of 
Lawrence.  Project  measures  Include  lev- 
ees, channel  works,  bridge  replacements, 
road  relocations,  and  Interior  drainage 
structures.  Approximately  220  acres  (95 
acres  of  timber)  and  4  7  miles  of  natural 
stream  habitat  would  be  committed  to 
the  project.  Depletion  of  the  forest  cover 
would  hinder  bird  migration  patterns 
through  the  tirea.  The  project  may  en- 
courage development  on  flood  plain 
lands.  (45  pages)  (ELR  Order  No.  00216) 
(NTIS  Order  No.  EIS  73  0216  D) 

Final.  February  6 

Tenxporary  Navigation  Lock  53,  Kentucky 
and  Illinois.  The  statement  refers  to  the 
proposed  construction  of  a  temp>orary 
navigation  lock  at  existing  Lock  and 
Dam  53,  In  order  to  remove  river  traffic 
congestion.  Riparian  habitat  will  be  ad- 
versely affected.  (15  pages)  (ELR  Order 
No  00187)  (NTIS  Order  No.  EIS  73 
0187-F) 

Draft,  February  9 

Charles  River  Locks  and  Dam.  Ma.ss  The 
statement  refers  to  the  proposed  con- 
struction of  a  multipurpose  earth  and 
concrete  dam.  with  river  pumping  facil- 
ities, three  navigation  locks,  a  fish  ladder, 
and  an  overhead  highway  viaduct.  Dredp- 
Ing  win  adversely  affect  aquatic  life  (34 
pages)  (ELR  Order  No.  00226)  (NTIS 
Order  No.  EIS  73  0026-D) 
Huron  Harbor,  Ohio,  county:  Erie  The  pro- 
posed project  Is  the  construction  of  a 
diked  disposal  area  to  receive  polluted 
harbor  sediment  resulting  from  annual 
dredging  operations.  The  action  is  In- 
tended to  eliminate  a  source  of  pollution 
to  Lake  Erie.  (33  pages)  (ELR  Order  No. 
00221)    (NTIS  Order  No  EIS  73  0221-D) 

Draft,  February  13 

Beaver  Drainage  District,  Columbia  River, 
Oreg.,  county:  Columbia.  The  proposed 
project  involves  the  Improvement  of  ex- 
isting flood  control  works.  Included  are 
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the  construction  of  a  new  pumping  plant 
and  the  removal  of  two  existing  plants; 
the  raising  and  strengthening  of  levees; 
the  installation  of  seepage  drains;  and 
tliC  renovation  of  a  tide  box.  Dredging 
operations  wiU  adversely  affect  riparian 
habitat.  (42  pages)  (ELR  Order  No. 
00252 )  (NTIS  Order  No.  EIS  73  0252-D) 
Fina(.  Fcbniary  1 

Maintenance  dredging  of  Rochester  Har- 
'  bor.  N  Y.  The  statement  refers  to  the 
proposed  maintenance  dredging  of  the 
hiirbur.  with  the  360,000  cviblc  yards  of 
spoil  being  deposited  In  Lake  Ontario. 
Aquatic  life  will  be  adversely  afTected. 
Ci'l  pages)  Comments  made  by:  EPA, 
DOC.  USCG,  DOI.  DOT.  and  State,  local, 
and  regional  agencies.  (ELR  Order  No. 
00169)  (NTIS  Order  No.  EIS  73  0169-F) 
Final.  February  28 

Buena  Vista.  Va.  The  statement  refers  to  a 
propoeed  flood  protection  project  consist- 
ing of  an  11.700-foot-long  levee  and 
flfKxlwall.  a  200-foot-wlde  2.800-foot 
channel,  a  5.700-foot  drainage  canal,  and 
three  cloeures.  The  covering  of  65  acres 
with  levee  and  the  dredging  of  850,000 
ciiblc  yards  of  fill  wlU  adversely  affect 
Uxtal  biota.  (51  pages)  Comments  made 
by:  USDA.  EPA.  and  DOT.  (ELR  Order 
No.  00336)  (NTIS  Order  No.  EIS  73 
0336-F) 
Environmental  Protection  Agenct 

Contact :  Mr.  Sheldon  Meyers,  Director.  Office 
of  Federal  Activities,  Room  3630.  Water- 
.slde  Mall.  Washington.  DC.  20460.  202— 
755-0940. 

Draft,  February  28 

Cobb  County  Sewerage  Project  (Supple- 
ment). Georgia,  county:  Cobb.  The  docu- 
ment Is  a  supplement  to  the  final  state- 
ment, which  was  filed  on  July  28,  1971 
(NTIS  Order  No.  PB-189  858-F;  ELR 
Order  No.  259) .  The  supplement  provides 
additional  Information  on  the  system's 
expected  Impact  to  Sope  Creek  Water- 
shed, and  elaborates  on  the  steps  that 
have  been  taken  to  preserve  the  historic 
and  scenic  aspects  of  Sope  Creek.  (76 
p.af,'es)  (ELR  Order  No  00339)  (NTIS 
Order  No.  EIS  73  0339 -D) 

Department  of  Intehiob 

Contact:  Mr.  Bruce  Blanchard.  Director,  En- 
vironmental Project  Review.  Room  7260, 
Department  of  the  Interior,  Washington, 
DC     20240,   202 — 343    3891. 

BtTlEAU    OF    RECI  AMATION 

Draft.  February  6 

Deep  Geothermal  Te.^t  Well  (Supplement). 
C.ilifornla.  The  statement,  a  supplement 
to  the  final  st.-\tement  which  was  filed  on 
Mav  3.  1972  (ELR  Order  No.  4357.  NTIS 
Order  No.  PB  206  162-F) .  covers  the  drill- 
ing of  eight  slim  temperature  recording 
holes  to  depths  of  6.000  feet,  and  30  addi- 
tional temperature  recording  holes  to 
depths  varying  between  100  and  1.500 
fe<t  Approximately  23.5  acres  of  desert 
will  be  leveled  at  the  site;  25  miles  of 
access  road  will  be  constrvicted.  (10 
p.U'es)  (ELR  Order  No.  00188)  (NTIS 
Order  No.  EIS  73  0188-F)  . 

NATIONAL    P.\RK    SERVICE 

Draft.  February  28 

Saguaro  National  Monument.  Ariz.  The 
statement  refers  to  the  proposed  legisla- 
tive designation  of  42.000  acres  within 
the  monument  as  wilderness,  and  the 
designation  of  an  additional  27,100  acres 
as  potential  wilderness  to  be  added  by 
the  Secretary  of  the  Interior  at  such 
time  that  the  lands  qualify.  There  may 
be  some  restrictions  placed  upon  visitor 
use  of  the  area.  (30  pages)    (ELR  Order 
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No.    00325)     (NTIS    Order    No.    EIS    73 
0325-D) 
Draft,  February  9 

Little  Miami  River  and  Caesar's  Creek. 
Ohio.  The  statement  refers  to  the  pro- 
posed mclujilon  of  64  miles  of  the  Little 
Miami  River  and  2  miles  of  Caesar's 
Creek  In  the  National  Wild  and  Scenic 
Rivers  System.  The  Inclusion  is  contUi- 
gent  upon  application  from  the  State  of 
Ohio  as  required  by  section  2(a)  (11)  of 
the  Wild  and  Scenic  Rivers  Act  (Public 
Law  90-542),  In  which  the  States,  by 
adoption  of  an  adequate  development 
plan  and  Initiation  of  action,  commits 
Itself  to  protect  the  river  In  perpetuity. 
(46  pages)  (ELR  Order  No.  00223)  (NTIS 
Order  No  EIS  73  0223-D) 

Department  of  Transportation 

Contact;  Mr.  Martin  Convlsser.  Director, 
Office  of  Environmental  Quality,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  202 — 466^357. 

FEDER-AL  AVTATION  ADMINISTRATION 

Draft,  February  20 

Cincinnati  Municipal-BUie  Ash  Airport, 
Ohio.  County:  Hamilton,  The  statement 
refers  to  the  proposed  construction  of  a 
3500'  X  75'  northeast  southwest  runway, 
a  connecting  taxiway.  holding  aprons, 
and  other  supporting  faculties.  There 
will  be  an  Increase  in  the  noise  level  for 
residents  near  the  airport.  (58  pages) 
(ELR  Order  No.  00286)  (NTIS  Order  No. 
EIS  73  0286-F) 

FEDER.AL  HIGHWAY  ADMINISTRATION 

Draft,  February  27 

Markham  Street  Parkway.  Arkansas. 
Countv:  Pulaski.  The  proposed  action  Is 
to  extend  West  Markham  Street  west- 
ward for  2  25  miles  to  Intersect  with 
Kanls  Road.  Tlie  roadway  will  provide 
four  lanes  divided  by  a  median  contain- 
ing Rock  Creek.  Adverse  effects  Include 
channel  changes  to  Rock  Creek,  loss  of 
wildlife,  and  Increased  noise  and  air 
pollution.  (12  pages)  (ELR  Order  No. 
00314)  (NTIS  Order  No.  EIS  73  0314-D) 
Madison  North  and  South  (US  81).  Ne- 
braska. County:  Madison.  The  proposed 
project  Is  the  reconstruction  of  a  7,39 
mile  segment  of  US.  Highway  81,  Includ- 
ing a  proposed  bypass  section  east  of 
Madison.  The  Improvements  Include 
grading,  full  safety  sections,  (roadway 
drainage  structures,  and  a  crossing  of 
Union  Creek.  (19  paces)  (ELR  Order 
No.  00313)  (NTIS  Order  No.  EIS  73 
0313-D) 
Draft.  Februarv  9 

1-787  Connection  iHoo.-ick  Street  Bridge), 
New  York,  counties:  Albany  and  Rens- 
selaer. The  propot>ed  project  Is  the  con- 
struction of  a  multilane  (eight  lanes) 
facility  ( including  a  bridge  over  the 
Hud.'ion  River)  known  as  the  Hooslck 
Street  Bridge.  Tlie  0  8  mile  project  will 
extend  from  Majjiewood  to  Troy.  De- 
pending upon  alternate  chosen,  the  proj- 
ect win  displace  between  135  and  213 
famine.?  and  34  to  41  businesses.  Reloca- 
tion of  existing  public  utilities  and  the 
acquisition  of  a  part  of  a  church  will 
occur.  Noise  and  air  pollution  levels  will 
Increase.  (179  pages)  (ELR  Order  No. 
00228)  (NTIS  Order  No.  EIS  73  0228-D) 
Draft.  Februarv  27 

L.R.  148.  Section  A17.  Pennsylvania, 
county:  Berks.  The  proposed  project, 
designated  as  L.R.  148.  Section  A17.  In- 
volves the  relocation  and  reconstruction 
of  T.R.  22  as  a  four-lane,  divided,  limited 
access  highway  from  the  Berks-Lancaster 
County  line  to  Mohnton.  Project  length 
Is    4    miles.    Approximately    31    families 
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and  eight  businesses  will  be  displaced. 
An  additional  150  acres  of  land  is  re- 
quired for  right-of-way.  (23  pages) 
(ELR  Order  No.  00312)  ( NTLS  Order  No. 
EIS  73  0312-D) 
Draft.  February  14 

I_6G4 — Hampton  Roads.  Va..  county:  Sev- 
eral. The  statement  considers  alternate 
corridors  for  the  construction  of  pro- 
posed 1-665,  a  bridge-tunnel  water  cross- 
ing of  Hampton  Roads.  The  project  is 
proposed  to  connect  the  cities  of  Hamp- 
ton and  Newport  News  on  the  north  of 
Hampton  Roads  H.orbor  with  the  cities 
of  Portsmouth,  Norfolk,  and  Nansemond 
on  the  southern  side  of  Hampton  Roads. 
The  project,  a  six-lane,  limited  access 
divided  highway,  will  be  between  114 
and  14,1  miles  long,  depending  upon  the 
route  selected.  Encroachment  upon  sec- 
tion 4(f)  land,  displacement  of  families 
and  businesses,  and  increased  air.  noise, 
and  water  pollution  are  adverse  effects 
of  the  action.  (358  pages)  (ELR  Order 
No.  00265)  (NTIS  Order  No.  EIS  73 
0265-D) 
Final,  February  8 

Ahuklnl-NawlliwlU  Cutoff  Road.  Route  51, 
HawaU.  county:  Kauai  Tlie  statement 
refers  to  the  proposed  construction  of  a 
1  07-miIe  section  of  highway  beginning 
at  a  point  on  Rice  Street  adjoining  the 
Lihue  Industrial  Park  and  ending  at 
Ahukinl  Road  west  of  the  Llhue  Airport. 
Right-of-way  will  be  acquired  from  land 
that  Is  now  used  exclusively  for  supar- 
cane  production.  Adverse  effects  Uiclude 
Increased  air  and  noise  pollution  and 
loss  of  local  tax  base.  (43  pages)  Com- 
ments made  by:  USDA.  DOI.  EPA.  and 
State  and  local  agencies.  (ELR  Order  No. 
00205)    (NTIS  Order  No.  EIS  73  0205-F) 

Timothy  Atkeson. 
General  Counsel. 

|FR  Doc  73-4494  Filed  3-8-73:8:45  am] 


ENVIRONMENTAL   PROTECTION 
AGENCY 

BENOMYL 

Notice  of  Extension  of  Temporary 
Tolerance 

E.  I.  du  Pont  de  Nemours  &  Co..  Wil- 
mingtxjn.  Del.  19898.  was  granted  a  t.em- 
porarv  tolerance  tPP  2G1197)  for  resi- 
dues of  the  fungicide  benomyl  (methyl 
1  -  ibutylcarbamoyli  -  2  -  benzimida- 
zolecarbamate>  in  or  on  the  raw  agricul- 
tural commodity  citrus  fruit  intended  for 
the  fresh  fruit  market  at  10  parts  per 
million  ifrom  preharvest  and  post- 
har\'est  application*  on  January  11.  1972 
(notice  was  published  in  tlie  Federal 
Register  Jan.  18.  1972  '37  FR  751''. 
This  temporary  tolerance  expired  Janu- 
ary 11.  1973.  The  firm  has  requested  a 
1-year  extension  of  the  temi^orary  toler- 
ance to  obtain  additional  experimental 
data. 

It  has  been  determined  that: 

1.  Tills  exten,'^ion  will  protect  the 
public  health. 

2.  Tlie  0.1  part  per  million  tolerances 
for  residues  of  benomyl  in  milk  and  the 
meat.  fat.  and  meat  byproducts  of  cattle, 
goat-s,  hogs,  horses,  and  sheep  established 
November  29,  1972.  eliminate  the  need 
to  restrict  application  under  this  tem- 
porary tolerance  to  citrus  intended  for 
the  fresh  fruit  market. 

3.  The  temporary  tolerance  should  be 
expressed  in  terms  of  total  residues  of 
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bononiyl  and  its  metabolites  Including 
the  benzimidazole  moiety  (calculated  as 
benoniyl ' . 

The  tolerance  is  therefore  extended  as 
requested  on  condition  that  the  fungicide 
be  ujied  in  accordance  with  the  temporary 
permit  being  i.ssued  concurrently  and 
which  provides  for  distribution  under 
the  E.  I  du  Pont  de  Nemours  &  Co.  name. 

Tills  temporary  tolerance,  as  extended, 
CM'ires  January  11.  1974. 

Thi.s  action  is  taken  pursuant  to  pro- 
vi.-ion.s  of  the  Federal  Food,  DruR.  and 
Cosmetic  Act  isec.  408<j^  68  Stat.  516; 
21  use.  346a<ji  >,  the  authority  trans- 
1  erred  to  the  Administrator  of  the  E5i- 
vironmental  Protection  Agency  (35  FR 
15623',  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Programs 
(36  FR  9038>. 

Dated:  March  1, 1973. 

Henry  J.  Korp. 
Deputy  A!tsistant  Administrator 

for  Pesticide  Programs. 

[FR  D';-c  73-4510  Filed  3-8-73:8:45  am] 


MERCK  SHARP  &  DOHME 

Notice  of  Filing  of  Pesticide  and  Food 
Additive  Petitions;  Correction 

In  FR  E>oc.  73-549.  appearing  at  page 
1303.  of  the  issue  of  Thursday,  Janu- 
ary 11.  1973.  the  words  "from  postharvest 
application"  should  he  added  to  the  end 
of  the  first  paragraph,  and  the  second 
paracrraph  after  the  word  "from"  in  the 
.seventh  line  should  be  changed  to  read 
"po.stharvest  application  of  the  fungicide 
to  citrus  fruit '. 

Dated:  March  1.  1973. 

Henry  J.  Korp. 
Deputy  A'^^i.^tant  Administrator 

for  Pesticide  Programs. 
IFR  Doc.73-4509  Filed  3-8-73:8:45  am  | 

ENVIRONMENTAL  PROTECTION 
AGENCY 

PAX  COMPANY  ARSENIC  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-4G3  notice 
is  hereby  given  that  a  meeting  of  the 
PAX  Company  Ai-senic  Advisoi-y  Com- 
mittee has  been  scheduled  for  March  12, 
1973  The  meeting  will  convene  at  9  am., 
on  March  12.  in  room  3908.  Waterside 
Mall.  401  M  Street  S\V.,  Washington. 
DC 

This  is  the  second  meeting  of  the  com- 
mittee. The  agenda  includes  the  execu- 
tive secretary's  report,  committee  mem- 
IxT  reix)rts,  and  committee  discussion 
and  deliberation. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  individual  wishing  to  attend  and 
present  relevant  material  to  the  com- 
mittee should  contact  Mr.  Clayton 
Bu.-hong,  executive  secretary,  PAX  Com- 
pany Arsenic  Advisory  Comjiilttee  (202i 
447-7823. 

David  D.  Dominick, 
Assistant  Administrator  for 

Categorical  Programs. 

IFR  Doc.73-4679  Filed  3-8-73.8  45  am| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

RADIO  TECHNICAL  COMMISSION   FOR 
MARINE  SERVICES 

Notice  of  Public  Meetings 

March  6,  1973. 

In  accordance  with  Public  Law. 92- 
463,  "Federal  Advisory  Committee  Act," 
the  following  is  a  listing  of  March  meet- 
ings of  the  Radio  Technical  Commission 
for  Marine  Services  (RTCM): 

Special  Committee  No.  64.  "MP.  HP.  and 
VHP  Maritime  Radloteleprlnter  and  Data 
Systems  and  Operations,"  34th  meeting. 
Tuesday.  March  13.  1973.  9:30  a.  m -A  pm. 
Conference  Room  205.  1229  20th  Street  NW.. 
Washington.  DC. 

Prtnclpal  agendii  item.s: 

a.  Report  on  Mar,\d  developmental  pro- 
gram for  a  Digital  iSelectlve  CaUlnR  System. 

b  Preparation  of  Comments  on  FCC  Notice 
of  Inquiry  for  1974  Maritime  Conference. 

c.  Dlscus.ston  of  Direct  Printing  and  Data 
Systems. 

Chairman.  SC-64.  H.  T.  Blaker.  ColUn.s  Radio 
Co.  Dallas,  Tex.  75207  (Phone:  214—235- 
9511   (Ext.  7500)  ). 

Special  Committee  No.  66.  "Receiver 
Standards  for  the  Maritime  Mobile  Service." 
10th  meeting.  Wednesday.  March  14.  1973, 
9  am.  (all  day  meeting).  Conference  Room 
205,   1229  20th  Street  NW.,  Washington,  DC. 

Principal  agenda  Items: 

a   St:itus  Reports  on  Work  As.<;lgnments. 

(  1  i  Interaction  between  VHP  guard  re- 
ceiver and  multichannel  VHP  receiver. 

(2)  Values  for  Modulation  Acceptance 
Bandwidth  and  Adjacent  Channel  Selectivity. 

(3)  Optional  method  of  mea.surlng  audio 
power  output  in  terms  of  sound  pressure. 

(4)  Salt  Fog  Test. 

b.  Continued  review  of  VHP  Receiver 
Standards. 

Chairman.  SC  GG.  H.  R  Smith,  ITT  Mackay 
Marine.  441  U  H.  Hlgliway  1.  Elizabeth,  NJ 
07202   (Phone:   201—527-0300). 

Special  Committee  No.  65.  "Ship  Radar." 
22d  meeting.  Wednesday.  March  14.  1973. 
1:30  pm.  Conference  Room  847.  1919  M 
Street  NW  ,  Washington.  DC. 

Principal  Agenda  Items: 

a  PTot,'resa  Reports  of  Working  Groups  on 
Collision  Avoidance.  Ba.'ilc  Radar  SpecUica- 
tlon.s.  Tran<;pondcrs.  and  Reliability. 

b.  St.atus  Reports  on  Other  Working 
Groups. 

Chairman.  SC  65.  Irvln  Hurwltz.  Federal 
Communications  Commission,  Washington, 
DC.  20554  (Phone:  202—632-7197). 

RTCM  Executive  Committee.  Thursday. 
March  15.  1973.  1:45  p  m..  Conference  Room 
847.  1919  M  Street  NW.,  Washington,  DC. 

Principal  Agenda  Itenvs: 

a.  Progress  Reports  on  Currently  Active 
Committees. 

h    Status  Reports  oti  Other  Committees. 

c    Summary  Review  of  Recent  PCC  Dockets. 

d.  Summary  Review  of  Preliminary  Views 
of  the  United  States  relative  to  the  1974 
Maritime  WARC. 

e.  Approval  of  SC  64  Recommendations: 
(1)    Narrow-Band     Direcl-I'rlnllng     Tele- 
graph Equipment. 

(2  I    Narrow-Band  Direct-Printing 
(:Ji    VHF  Radloteleprlnter. 

f.  Election  of  RTCM  Technical  Advisors. 

g.  Report  of  the  Nominating  Committee 
for  Chairman  of  RTCM. 

h.  Establishment  of  RTCM  Award  for  out- 
RTCM  Secretariat.  202—632-6490. 

1.  Report  on  1973  and  1974  RTCM  Assem- 
bly Meetings. 

Agendas,  working  papers,  and  other 
appropriate    documentation    for    each 


committee  meeting  are  available  at  that 
meeting.  Those  desiring  more  specific 
information  may  contact  either  the 
designated  Committee  Chairman  or  the 
RTCM  Secretariat,  202—632-6490. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problems  are 
studied  by  Special  Committees  and  the 
final  reports  are  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public. 

Federal  Communications 
Commission. 
I  seal]         Ben  F.  Waple, 

Secretary. 

IFR   Doc  73  4603  Filed   3-8-73:8:45  ami 


[Docket  No.  19696:  FCC  73-212] 

WESTERN   UNION  TELEGRAPH   CO. 

Memorandum  Opinion  and  Order 
Instituting  Investigation 

In  the  matter  of  the  Western  Union 
Telegraph  Co.  (Western  Union).  Trans- 
mittal No.  6834;  and  revisions  of  Telex 
Tariff  FCC  No.  240  and  Teleprinter  Ex- 
change (TWX)  Tariff  FCC  No.  258, 
Docket  No.  19696. 

1.  On  December  29,  1972.  revised  tariff 
schedules  were  filed  by  Western  Union 
under  Transmittal  No.  6834  to  become 
effective  February  28,  1973.'  These  re- 
vised schedules  apply  to  the  interstate 
Telex  and  TWX  services  provided  by 
Western  Union  throughout  the  United 
States.  In  the  case  of  lx)th  Telex  and 
TWX  the  basic  rate  elements  will  include 
an  access  charge,  an  installation  charge 
for  such  access,  and  message  or  iLsage 
charges  that  vary  with  time  and  distance 
of  transmission  of  messages.  Addition- 
ally, charges  will  be  applicable  wliere  a 
customer  desires  Western  Union  termi- 
nal equipment. 

2.  The  specific  changes  made  in  tlie 
revised  tariff  are  described  briefly  as 
follows : 

a.  Customers  will  be  permitted  to  pro- 
vide their  own  teleprinter  terminal 
equipment  from  sources  other  tlian 
Western  Union  subject  to  certain  tech- 
nical limitations  to  prevent  electrical 
Interference  in  the  Telex  and  TWX 
services; 

b.  Two  new  rate  elements  are  added  to 
the  tariff;  an  "access  charge"  which  will 
be  applicable  to  all  customers,  and  a 
"terminal  charge"  which  will  be  appli- 
cable only  to  customers  who  choose  to 
lease  terminal  equipment  from  Western 
Union. 

c.  The  installation,  move,  and  monthly 
rental  charges  for  both  Telex  and  TWX 
terminal  equipment  are  increased ; 

d.  The  Telex  usage  charge  is  increased 
by  eliminating  a  quantity  discount  now 
allowed  under  the  present  tariff;  and 

e.  A  new  regulation  is  added  to  the 
effect    that    ctistomers    may    terminate 


'A  petition  for  su.spenslon  and  Investiga- 
tion waa  filed  by  the  SecreUry  of  Defense  on 
Feb  14.  1973.  as  waa  a  petition  for  rejection 
and  suspension  by  Wcbtem  Union  Interna- 
tional. Inc.  A  reply  waa  filed  by  Western 
Union  on  Feb.  30.  1973.  These  petltlona  have 
been  considered  In  our  dlapoeltlon  of  this 
matter. 
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Telex   and  TWX  services  on  30   days* 
written  notice  to  Western  Union. 

3.  Western  Union  estimates  that  (a) 
the  overall  effect  of  the  entire  package 
tariff  revisions  will  be  to  produce  addi- 
tional revenues  of  about  $12  million  In 
1973,  $14.5  million  in  1974  and  $16.3 
million  in  1975;  (b)  the  increased  rev- 
enues will  Increase  the  overall  level  of 
earnings  of  Western  Union  from  a  cur- 
rent level  of  5.4  percent  to  6.7  percent  in 
1973;  (c)  the  Telex  rate  proposals  would 
Increase  the  Telex  pretax  earnings  from 
14.8  percent  to  18.0  percent  in  1973;  and 
(d)  the  TWX  rate  proposals  would  in- 
crease the  TWX  pretax  earnings  from 
8.6  percent  to  12.3  percent  in  1973. 

4.  To  support  its  tariff  revisions  herein. 
Western  Union  has  submitted  the  cost 
data  and  other  information  required  by 
section  61.38  of  otu-  rules.  There  are  two 
principal  reasons  advanced  by  the  car- 
rier for  the  revisions.  With  respect  to 
the  liberalization  of  the  intercormection 
provisions  in  the  Telex  and  TWX  tariffs, 
the  carrier  states  that  this  is  being  done 
to  implement  its  commitment  to  do  so 
at  the  time  of  the  Commission's  approval 
of  Western  Union's  acquisition  of  TWX 
from  the  BeU  System  (24  FCC  2d  664 
676) .  As  to  the  rate  increases  and  related 
changes  the  carrier  contends  that  its 
current  overall  earnings  are  Inadequate; 
and  that,  unless  rate  relief  is  granted  in 
these  two  services  where  shrinkage  and 
shifts  from  rate  Increases  would  be  at  a 
minimum.  Western  Union  is  faced  with 
a  decline  in  its  overaU  return.  The  de- 
cline Is  caused  by  revisions  in  settle- 
ment agreements  with  the  international 
Telex  carriers  which  wiU  reduce  Western 
Union's  Telex  revenues  by  about  $2.2 
miUion  in  1973,  and  the  need  to  finance 
already  committed  new  plant  and  equip- 
ment totaling  about  $3.9  mUlion  in  1973 
and  $12.4  million  In  1974  in  the  Telex 
and  TWX  services. 

5.  The  increase  in  the  Telex  rates 
amounts  to  an  increase  of  about  10  per- 
cent. This  Is  the  fourth  increase  in  the 
rates  for  that  service  over  the  past  6 
years  (4  percent  in  1967;  10.6  percent  in 
1969;  8.8  percent  in  1971).  Western 
Union  estimates  a  pretax  earnings  for 
Telex  of  19.2  percent  in  1972  and  18 
percent  in  1973  with  the  proposed  in- 
crease. The  TWX  rate  increase  Is  the 
first  by  Western  Union  following  the 
acquisition  of  that  service  from  the  BeU 
System.  The  estimated  pretax  returns 
from  TWX  is  7.8  percent  for  1972  and 
12.3  percent  for  1973  with  the  proposed 
increases.  On  the  basis  of  Western 
Union's  current  earnings  level  of  5.4  per- 
cent applicable  to  its  total  operations, 
it  would  appear  that  there  may  well  be 
justification  for  appropriate  revenue  re- 
lief. However,  we  are  of  the  opinion 
that  the  magnitude  and  nature  of  these 
increases  present  questions  of  lawfulness 
that  should  be  resolved  by  investigation 
and  hearing. 

6.  The  liberalization  of  the  tariffs  for 
interconnection  of  customer-provided 
terminal  equipment  appears  in  general 
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to  be  in  keeping  with  the  principles  of 
our  decision  in  Carterfone  and  we  regard 
it  as  a  forward  step  toward  more  effec- 
tive use  by  the  pubUc  of  Western  Union's 
services.  There  are,  however,  certain 
questions  raised  with  respect  thereto.  For 
example,  the  new  "access  charge"  will 
apply  to  all  customers  whether  they  use 
carrier  or  noncarrier  terminal  equip- 
ment, even  though  the  "access  charge" 
covers,  in  part,  costs  that  are  generated 
only  by  ctistomers  using  noncarrier  ter- 
minals; the  Telex  subscribers  in  some 
cases  may  provide  their  own  network 
signaling  unit  whereas  no  TWX  sub- 
scriber may  do  so;  Western  Union  ap- 
pears to  disclaim  all  liability  for  trans- 
mission of  signals  sent  or  received  by 
noncarrier  terminal  equipment;  and 
Western  Union  proposes  to  maintain  cus- 
tomer-provided terminal  equipment  on 
an  undefined  lease  or  maintenance  basis 
at  charges  not  shown  in  the  tariffs.  Ac- 
cordingly, we  are  of  the  opinion  that 
these  questions  should  be  resolved  on  the 
basis  of  a  hearing  record. 

7.  In  view  of  the  foregoing,  we  are 
vmable  to  conclude  at  this  time  that  all 
features  of  the  tariff  revisions  are  just 
and  reasonable  and  free  of  undue  dis- 
crimination within  the  meaning  of  sec- 
tion 201(b)  and  202(a)  of  the  Act  or 
that  the  proposal  of  the  carrier  to  im- 
pose charges  not  in  the  tariffs  is  in  the 
conformity  with  section  203  of  the  Act. 
We  shall  therefore  designate  the  revised 
tariff  schedules  for  investigation  and 
shaU  suspend  the  effectiveness  thereof 
and  enter  an  accounting  order  providmg 
for  possible  refund.  However,  in  view  of 
the  carrier's  current  earnings  situation, 
the  desirability  of  aUowlng  customers 
the  benefit  of  the  proposed  Uberalized 
intercormection  policy  at  an  early  date, 
and  the  protection  afforded  customers  by 
the  accounting  and  refund  order  we  are 
providing  herein,  we  will  suspend  the  said 
Uriff  schedtUes  for  a  period  of  1  day. 

8  In  the  present  case,  we  believe  It 
desirable  that  the  Administrative  Law 
Judge  render  an  initial  decision  and  that 
the  trial  staff  of  the  Common  Carrier 
Bureau  be  separated  from  both  the  Com- 
mission and  the  Administrative  Law 
Judge.  As  we  have  previously  explained, 
32  PCC  2d  at  page  90,  the  separation  of 
the  trial  staff  simply  means  that  such 
staff:  (1)  Will  not  make  any  oral  pres- 
entations to  the  Administrative  Law 
Judge  or  the  Commission  without  the 
other  parties  being  present,  and  (2)  will 
not  make  any  written  presentations  to 
the  Administrative  Law  Judge  or  the 
Commission  which  are  not  served  on  the 
other  parties. 

9.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  the  provisions  of  sections  201, 
202,  203,  204,  205.  and  403  of  the  Com- 
munications Act  of  1934,  as  amended,  an 
investigation  is  instituted  into  the  law- 
fulness of  the  tariff  schedules  filed  by 
the  Western  Union  Telegraph  Co.  sub- 
mitted with  Transmittal  No.  6834  in- 
cluding any  cancellations,  amendments, 
or  reissues  thereof;  and  no  changes  shall 
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be  made  in  such  tariff  schedules  diuring 
the  pendency  of  this  proceeding  without 
prior  approval  by  the  Commission; 

10.  It  is  further  ordered.  That,  pursu- 
ant to  the  provisions  of  section  204.  the 
tariff  schedules  filed  by  the  Western  Un- 
ion Telegraph  Co.  submitted  with  Trans- 
mittal No.  6834  are  hereby  suspended 
until  March  1.  1973,  and  that  Western 
Union,  as  to  the  operation  of  such  tariff 
schedules,  shall,  in  the  case  of  all  in- 
creased charges  and  until  further  order 
of  the  Commission,  keep  accurate  ac- 
count of  all  amoimts  received  by  reason 
of  such  increase,  specifying  by  whom 
and  in  whose  behalf  such  amounts  were 
paid,  and  upon  completion  of  the  hear- 
ing and  decision  therein,  the  Commission 
may  by  further  order  require  the  reftmd 
thereof,  with  interest,  pursuant  to  sec- 
tion 204  of  the  Act,  and  the  carrier  shall 
file  such  reports  on  the  amotmts  ac- 
coimted  for  as  aforesaid  as  the  Chief, 
Common  Carrier  Bureau,  shall  require; 

11.  It  is  further  ordered.  That,  with- 
out in  any  way  limiting  the  scope  of 
the  investigation,  it  shall  include  con- 
sideration of  the  following: 

(1)  Whether  the  charges,  classifica- 
tions, practices,  and  regulations  pub- 
lished in  the  aforesaid  tariffs  are  or  will 
be  unjust  and  unreasonable  within  the 
meaning  of  section  201(b)    of  the  Act; 

(2)  Whether  such  charges,  classifi- 
cations, practices,  and  regulations  will, 
or  could  be  applied  to.  subject  any  person 
or  class  of  persons  to  unjust  or  imrea- 
sonable  discrimination  or  give  any  undue 
or  imreasonable  preference  or  prejudice 
to  any  person,  class  of  persons,  or  lo- 
cality, within  the  meaning  of  section 
202(a)   of  the  Act; 

(3)  Whether  the  aforesaid  tariffs  con- 
form to  the  requirements  of  section  203 
of  the  Act  and  part  61  (47  CFR  Part  61) 
of  our  rules  implementing  that  section; 

(4)  If  any  of  such  charges,  classifi- 
cations, practices,  or  regtilations  are 
foimd  to  be  imlawful,  whether  the  Com- 
mission, pursuant  to  section  205  of  the 
Act,  should  prescribe  charges,  classifi- 
cations, practices,  and  regulations  for  the 
service  governed  by  the  tariffs,  and  if 
so,  what  should  be  prescribed. 

12.  It  is  further  ordered.  That,  the 
hearing  in  this  proceeding  shall  com- 
mence at  the  Commission  oflBces  in 
Washington.  D.C..  at  a  time  to  be  speci- 
fied by  the  presiding  Administrative  Law 
Judge;  and  that  such  Administrative 
Law  Judge  shall,  upon  the  closing  of  the 
record,  prepare  an  initial  decision  which 
shall  be  subject  to  the  submittal  of  ex- 
ceptions and  requests  for  oral  argu- 
ment as  provided  in  47  CFR  1.276  and 
1.277,  after  which  the  Commission  shall 
issue  Its  decision  as  provided  in  47  CFR 
1.282  and  that  the  trial  staff  of  the  Com- 
mon Carrier  Bureau  be  separated  both 
from  the  Commission  and  from  the  Ad- 
ministrative Law  Judge; 

13.  It  is  further  ordered.  That,  the 
petitions  for  suspension  and  Investiga- 
tion and  for  rejection  or  suspension  are 
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Krantcd  to  the  extent  noted  herein  and 
otherwise  denied. 

14.  !t  is  further  ordered.  That,  the 
Western  Union  Telegraph  Co.  Is  named 
party  respondent. 

Adopted:   February  21,   1973. 

Released:  March  6,  1973. 

FEDERAL  Communications 

Commission.' 
Ben  F.  Waple, 

Secretary. 

[FR  Doc  73  4602  Filed  3-8-73:8:45  ami 


I  Docket  Nos.  19468,  etc  :  FCC  73R  69] 

WIOO,   INC.,   ET  AL. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  applications  of  WIOO,  Inc., 
Carlisle,  Pa.,  Docket  No.  19468,  Pile  No. 
BPH-^572:  Howard  J.  Hilton,  John  E. 
McGowan.  and  John  E.  Hilton,  doing 
business  as  Hilton.  McGowan  b  Hilton. 
Carlisle.  Pa..  Docket  No.  19469,  Pile  No. 
BPH-6631;  Alexander  Contract  and 
SvUia  Contract,  doing  business  as  Cum- 
berland Broadcasting  Co..  Carlisle,  Pa., 
Docket  No.  19471,  PUe  No.  BPH-7404,  for 
construction  permits. 

1    In    a    petition    to    enlarge    issues. 
WTOO,  Inc  ,  argues  for  the  addition  of 
an  l-ssue  questioning  whether  Cumber- 
land   Broadcasting   Co.,   In   its   original 
application,  incorrectly  represented  the 
terms  and  conditions  of  a  loan  commit- 
ment from  Mr.  James  Line.'  The  petition 
is  supported   by  an   affidavit  from  Mr. 
Line  .<;tatine:  that  he  agreed  to  make  the 
loan  be<ause  he  was  promised  an  owner- 
ship interest  In  the  station  after  it  was 
granted.  The  application  made  no  refer- 
ence to  an  o'wnershlp  interest.  Mr.  Con- 
tract, the  principal  of  Cumberland  who 
made    the    agreement    with    Mr.    Line, 
denies  that  any  ownership  Interest  was 
promised.  While  good  cause  for  the  late 
fi.lin''  of  this  petition  has  not  been  estab- 
lished, a  serious  public  interest  question 
bearing  on  the  qualifications  of  Cumber- 
land Broadcasting  to  be  a  licensee  of  the 
Comini.ssion  has  been  raised  which  can- 
not be  resolved  except  through  a  hearing 
In  view  of  the  conflicting  statements  re- 
vealed in  the  affidavits.  Therefore,   an 
appropriate  issue  will  be  added. 

2.  Accordinoly.  it  is  ordered.  That  the 
petition  to  cnlarce  i.-^siies,  filed  by  WIOO. 
Inc  .  on  November  7.  1972.  is  granted 
and  the  ls.sues  are  eiilar::cd  a.s  follows: 


NOTICES 

To  determine  whether  In  filing  lU  original 
application,  Cumberland  Broadcasting  Co. 
misrepresented  the  terms  and  conditions  of 
the  loan  commitment  from  Mr.  James  Line 
and  to  determine  the  effect  thereof  on  Cum- 
berland Broadcasting  Company's  basic  and 'or 
comparative  qualifications  to  be  a  licensee  of 
the  Conunlsslon. 

3.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  on  this  Issue  shall  be  upon 
WIOO,  Inc.,  and  that  the  burden  of  proof 
shall  be  upon  Cumberland  Broadcasting 
Co. 

Adopted:  February  7,  1973. 
Released:  February  7, 1973. 

Federal  Communications 
Commission, 
[SEALl         Ben  p.  Waple. 

Secretary. 

[FRDoc.73  4604  Piled  3-8-73:8:45  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  CONSERVA- 
TION OF  ENERGY  TASK  FORCE  ON  EN- 
VIRONMENTAL ASPECTS 

Agenda  and  Notice  for  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  Offices.  441  G  Street, 
NW..  Washington,  DC;  9:30  a.m.. 
March  15, 1973,  room  2043. 

1.  Meeting  called  to  order  by  FPC  Co- 
ordinating Representative. 

2.  Objectives  and  purposes  of  the  meet- 
ing. 

A.  Dlscu.ss  and  Implement  the  decision 
taXen  by  the  Technical  Advisory  Committee 
on  Conservation  of  Energy  relating  to  pro- 
posed policy  recommendations. 

B.  Discuss  the  policy  aspects  of  conserva- 
tion of  energy. 

C   Other  business. 

D  Date  of  next  meeting. 

3.  Adjournment. 

This  meeting  is  oi)cn  to  the  public.  Any 
Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee—which statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or.  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb. 

Secretary. 

(FRDoc  73  4727  Filed  3   8-73:11:53  am] 


Klrby.  Director,  transmlsslon-technlCiil  ad- 
visory task  force-regulation  aiul  legislation. 
B  Review  of  draft  report  of  transmls-slon- 
technlcal  advisory  task  force-regulation  and 
legislation— Dr.  Klrby. 

C.  Status  of  assigned  work  and  estimated 
date  for  completion — Mr.  Jack  D  Head. 
Deputy  Director,  transmission-technical  ad- 
visory task  force-regulation  and  legislation. 

D.  Discussion  of  envlrormiental  aspects 
concerning  the  work  of  the  transmission- 
technical  advisory  task  force -regulation  and 
legislation — Mr.  Head. 

E.  Other  business  and  next  meeting  date. 
3.  Adjournment— Mr.  Jenkins. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  fUe  statements  with  the  task 
force — which  statements,  iX  In  written 
form,  may  be  med  before  or  after  the 
meeting,  or  If  oral,  at  the  time  and  in 
the  manner  permitted  by  the  task  force. 

Kenneth  P.  Plttmb. 

Secretary. 

[FRDoc  73  4578  Filed  3  8-73;8:45aml 


•  Chairman  Biirch  l^.s'ilnR  a  separate  sta  e- 
mrn'  In  which  Commissioners  Robert  E.  Lee. 
H  K>'\  I.ee.  Held.  WUey,  and  Hwiks  Join: 
C'.n.iius.Monrr  J-hiison  conrurrlna;  In  part 
and  dls.-^enttnz  In  part  and  Is-sulng  a  state- 
ment Both  siatemeiits  tiled  as  part  of 
the  oriciniil  document 

-The  peti'.ion  wa.s  filf'd  on  Nov.  7.  1972; 
Cv.mberlana  fil'^rl  !in  opjinsitioii  on  Nov  22. 
1972:  on  Nov  22.  1972.  the  Broadcast  Bureau 
filed  comments  supportliiK  the  potUlon;  aiul 
a  reply  w;i.s  fi:ed  by  WIOO  on  U»>  ember  11. 
1072.  Memorandum  and  ordrr  enlari:lne  Is- 
sues was  published  M.-\r  2,  l'>7!  i  :!8  FR  5GH.1 1 . 


[Docket  No.  R^-432] 

ALABAMA   POWER   CO.   ET  AL. 

Order  Denying  Petition  for  Amendmept  of 
Regulations 

March  2,  1973. 
On  January  16.  1973,  Petitioners  '  filed 
a  Petition  for  Amendment  of  S  141.61  of 
the  Commission's  regulations  under  the 
Federal  Power  Act.'  Petitioners  request 
that  the  fUing  requirements  of  Form  423. 
as  promulgated  under  Order  No.  453.  be 
revised  to  (D  require  the  reporting  of 
average  cost  of  fossil  fuels,  rather  than 
actual  prices,  and  (2)  eliminating  the 
reporting  of  Identity  of  the  fuel  supplier 
and  that  date  of  contract  expiration.  In 
the  alternative.  Petitioners  request  that 
Form  423  data  should  be  made  available 
only  to  Commission  members  or  other 
Federal  agencies. 

Petitioners  filed  comments  under 
Docket  No.  R-432.  from  which  Order  No. 
453  and  Form  423  emanated.  Petitioners 
did  not  seek  rehearing  of  Order  No.  453. 
but  instead  are  utUinng  I  1.7<b)  of  the 
Commissions  rules  of  practice  and  pro- 
cedure to  collaterally  attack  that  order. 
Order  No.  453  Is  pending  on  review  be- 
fore the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.'  which 
court  has  exclusive  juri.sdlction  to  affirm, 
modify   or  set   aside   that  order.*   Peti- 


NATIONAL  GAS  SURVEY;  TRANSMISSION- 
TECHNICAL  ADVISORY  TASK  FORCE- 
REGULATION   AND   LEGISLATION 

Agenda  of  Meeting 

Meetiiu'  to  be  held  in  conference 
room  2043  of  the  Federal  Power  Com- 
mi.<;.sion.  441  G  Street  NW.,  Wa.shington, 
DC,  March  13,   1973—9  am. 

Presiding:  Mr.  Tlios.  H.  Jenkins  'Act- 
ing', FPC  Survey  CoordinatiniT  Repre- 
sentative and  Secritarj'. 

1  Meeting  call  to  order- Mr.  Jenkins. 

2  Objectlve.s  and  purposes  of  meeting: 

A  Review  of  rrrent  devPlopment.s  of  the 
transmisslon-technkal  advLsory  ta.sk  forre- 
retiuhitlon    and     legislation— Dr.    George    F. 


>  Alabama  Power  Co  .  Carolina  Power  & 
I.lKht  Co  Central  Hud.son  Gas  *  Flerfrlc 
Corp  Consumers  Power  Co  .  Duke  Power  Co  . 
Jersey  Central  Power  &  Mght  Co.,  Metropoli- 
tan Edl.-wn  Co,  The  Montana  Power  Co, 
New  England  Power  Co  .  New  Jersey  Power 
&  l.leht  Co  Penn.svlvanta  Electric  Co  .  Pub- 
lic Service  Electric  &  Gas  Co.  Ro<  hcster  Oa-s 
&  Electric  Corp.,  South  Carolina  Electric  & 
Gas  Co  ,  Utah  Power  &  Light  Co.  Wisconsin 
Electric  Power  Co. 

'Such  petitions  are  permitted  under  5  I  7 
(b)  of  the  Comml-sslons  rules  of  practice  and 
procedure. 

•  National  Coal  Association  v.  FPC,  CADC, 
No   72    1910. 

«  Section  19(b)  of  the  Natural  Gas  Act. 
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tloners,  due  to  their  failure  to  seek  re- 
hearing of  Order  No.  453,  are  precluded 
from  seeking  court  review."  We  are  of 
the  opinion  that  to  amend  regulations 
prescribed  imder  an  order  subject  to  ju- 
dicial review  is  tantamount  to  our  usur- 
pation of  the  appellate  court's  jurisdic- 
tion. Accordingly,  we  deny  the  petition 
to  amend  for  lack  of  jurisdiction. 

In  support  of  their  position.  Petitioners 
contend  that  (1)  they  will  be  at  a  com- 
petitive disadvantage  in  negotiating  con- 
tracts since  fuel  suppliers  will  have  ac- 
cess to  specific  price  data  under  Form 
423.  (2)  disclosure  of  such  data  violates 
"U.S.  V.  Container  Corp.  of  America,"  393 
U.S.  333  (1969).  and  (3)  the  purposes 
of  Form  423  can  be  achieved  without 
public  disclosure.  Assuming  arguendo 
our  jurisdiction  to  grant  the  relief  re- 
quested by  Petitioners,  we  deny  the  pro- 
posed amendments  for  the  reasons  stated 
herein. 

Petitioners  argue  for  strict  applica- 
tion of  antitrust  laws  to  electric  utili- 
ties and  would  preclude  the  Commission 
from  considering  whether  or  not  dis- 
closure of  such  data  serves  the  overrid- 
ing public  interest.  In  regulated  indus- 
tries. Increased  competition  may  sacri- 
fice eflBclency  and  retard  the  investment 
required  for  orderly  growth  and  develop- 
ment so  as  to  be  contrary  to  the  public 
Interest.    Competition    among    utilities 
need  not  be  the  primary  consideration 
In  determining  how  to  achieve  our  eco- 
nomic, social,  and  environmental  objec- 
tives.* The  application  of  antitrust  policy 
to  public  utilities  requires  a  balancing 
of  the  public  Interest  in  energy  supply 
at  a  reasonable  price  so  as  to  achieve  the 
most  efiBclent  allocation  of  our  limited 
resources  against  the  potential  anticom- 
petitive effects  of  the  proposed  action. 
Under  Form  423.  there  is  no  agreement 
to  exchange  price  information  in  viola- 
tion of  the  Supreme  Court's  holding  in 
"U.S.  V.  Container,  supra.,"  when,  as  here, 
such  Information  is  made  avEiilable  to 
buyers  as  well  as  sellers,  and  to  regula- 
tory   commissions,    other    Government 
agencies,  and  the  public,  generally.  We 
refuse  to  apply  a  per  se  antitrust  ration- 
ale to  electric  utilities,  without  further 
Inquiry  into  the  competitive  effects  of 
the  disclosure  of  such  data.  To  the  extent 
that  fuel  suppliers  tacitly  agree  among 
themselves  to  fix  or  interfere  with  the 
prices  paid  by  utilities,  the  Department 
of  Justice  can  invoke  the  sanctions  of  the 
Sherman  Act.  Our  determination  is  not 
in  the  context  of  immunizing  any  alleged 
antitrust  violations.'  but  Is  a  determina- 


tion that  di-sclosure  of  such  data,  absent 
a  showing  to  the  contrary,  serves  the 
public  interest. 

Assuming  arguendo  that  the  Container 
rationale  is  applicable  to  Form  423  and 
that  certain  anticompetitive  restraints  do 
develop,  Petitioners  ignore  the  "Govern- 
ment action  "  of  the  Commission  in  re- 
quiring such  disclosure  for  the  benefit 
of  the  public'  Moreover,  Petitioners  can- 
not allege,  as  is  implied  in  their  motion, 
that  the  Commission  violated  the  anti- 
trust laws  through  the  disclosure  of  Form 
423.* 

In  the  alternative.  Petitioners  contend 
that  Form  423  is  entitled  to  confidential 
treatment  under  exception  4  of  the  Free- 
dom of  Information  Act.  5  U.S.C.  section 
552(b)(4),  which  covers  trade  secrets 
and  commercial  or  financial  information. 
We  reject  this  contention."  Disclosure 
will  not  undermine  the  competitive  posi- 
tions of  utilities.  Moreover,  inasmuch  as 
elective  utilities  perform  a  public  service, 
any  determination  of  the  need  for  con- 
fidentiality must  recognize  that  dis- 
tinction from  the  nonregulated  sector. 

Petitioners  offer  to  prove  that  Form 
423  has  injured  electric  utilities  and  their 
customers  in  fuel  contract  negotiations 
and  request  that  a  public  hearing  be  con- 
vened. We  will  grant  petitioners  the  op- 
portunity to  submit  a  written  offer  of 
proof.  However,  even  if  injury  has  oc- 
curred, petitioners  must  show  that  such 
injury  outweighs  the  public  benefit  from 
full  disclosure. 

The  Commission  orders  that: 

(A)  The  petition  of  certain  electric 
utilities  for  amendment  of  Commission's 
regulations  with  respect  to  Form  No.  423 
is  denied  for  lack  of  jurisdiction,  or  in  the 
alternative,  denied  for  the  reasons  set 
forth  above. 

(B)  Petitioners  may  file  an  offer  of 
proof,  under  oath,  on  or  before  April  2, 
1973,  setting  forth  facts  and  other  cir- 
cumstances to  support  its  allegation  that 
disclosure  of  data  under  Form  423  has 
resulted  in  injury  to  electric  utilities  and 
that  such  injury  outweighs  the  public 
benefit  from  full  disclosure  and  the  re- 
lief which  the  Commission  can  grant,  if 
any. 

By  Uie  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  E>oc.73-45G7  Filed  3-8-73:8:45  am] 


f^  Section  19(a)  of  the  Natural  Gas  Act. 

"Eg.  FCC.  V.  RCA  Communications,  Inc., 
346  US.  86,  91-96  (1953);  Utility  Users 
League  v.  FPC,  394  F.  2d  16  (CA7),  cert, 
denied  393  U.S.  953  (1968);  Union  Leader 
Corp.  V.  Newspapers  of  New  England.  Inc.. 
284  F.  2d  582  (CAl,  I960):  S.S.W.,  Inc.  v.  Air 
Transport  Association.  191  P.  2d  658,  668 
(1951).  cert,  denied  343  U.S.  955  (1952):  New 
State  Ice  Co.  v.  Llebman,  285  U.S.  262  (1932). 
dLs.seiit  of  Justice  Brandels  at  281. 

'Cf.  Sliver  V.  NYSE.  373  U.S.  341,  360- 
61  ( 19()5) .  Pan  American  World  Airways,  Inc. 
V.  US,  371  U.S.  296,  305-09  (1963).  See  also 
Port  of  Boston  Marine  Terminal  Assn.  v.  Re- 
derlaktlebolaget  Transatlantic,  400  U.S.  62, 
71-72  (1970). 


« Eg..  California  Motor  Transport  Co.  v. 
Trucking  UiUlmlted,  404  U.S.  508  (1972)  and 
the  Noerr-Pennington  rationale;  Parker  v. 
Brown,  317  U.S.  341  (1943);  Semke  v.  Enid 
Automobile  Dealers  Assn.,  456  F.  2d  1361 
(CAIO.  1972);  Alabama  Power  Co.  v.  Ala- 
bama Electric  Coop..  Inc.,  394  F.  2d  672  (CAS, 
1968).  See  particularly  Gas  Light  Co.  of 
Columbus  V.  Georgia  Power,  440  F.  2d  1135 
(CAS,  1971):  Washington  Gas  Light  Co.  v. 
VEPCO,  438  F.  2d  248  (CA4,  1971).  Com- 
pare Woods  Exploration  and  Producing  Co., 
Inc.,  V.  ALCOA.  438  F.  2d  1286  (CAS),  cert, 
denied  404  U.S.  871  ( 1971 ) . 

» The  Federal  Power  Commission  is  not  a 
"person"  as  defined  in  section  8  of  the  Sher- 
man Act. 

'•See  E.  W.  Bliss  Co.  v.  Struthers-Dunn. 
Inc.,  408  F.  2d  1108  (CAS.  1969).  Cf.  Central 
Specialties  Co.  v.  Schaefer,  318  F.  Supp.  855 
(N.D.  111.  1970). 


[Docket  No.  E-7925] 

CINCINNATI  GAS  &  ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets,  Providing  for 
Hearing  and  Granting  Intervention 

March  1,  1973. 
On  December  19,  1972,  Cincinnati  Gas 
&  Electric  Co.  (CG&E»  tendered  for  filing 
a  revised  rate  applicable  to  the  Union 
Light  Heat  &  Power  Co.'  (Union),  a 
wholly  owned  subsidiary.  The  amount  of 
the  proposed  rate  increase  in  $1,460,302 
based  on  test  year  1971  data.  The  pro- 
posed filing  supersedes  the  present  agree- 
ment '  as  supplemented.  CG&E  has  pro- 
posed an  effective  date  of  March  1,  1973. 

The  proposed  rate  increase  raises  both 
demand  and  energy  monthly  charges 
from  $1.80  per  kw.  to  $2,726  per  kw.  and 
4.28  mills  per  kw.-hr.  to  5.012  mills  per 
kw.-hr.  respectively.  In  addition,  the  pro- 
posed filing  introduces  a  tax  clause  and 
revises  the  fuel  clause  to  increase  the 
basing  point  and  reflect  current  system 
efficiency.  The  fuel  clause  revision  re- 
sults in  up  dating  the  base  cost  of  fuel 
and  reducing  the  size  of  adjustment  from 
0.5  cents  to  0.1  cent  per  MBTO.  Also, 
CG&E  requests  a  rate  of  return  of  8 
percent. 

A  copy  of  the  filing  was  ser\'ed  on 
Union.  The  filing  was  noticed  on  Janu- 
ary 23,  1973,  with  comments  due  on 
February  16,  1973.  Union  filed  a  petition 
to  intervene  on  the  grounds  that  Union  s 
customers  will  ultimately  bear  the  impact 
of  the  proposed  increased  rates,  and 
therefore  it  should  be  a  party  to  the 
proceedings  to  assure  its  customers  ade- 
quate representation. 

Our  review  of  CG&E's  filing  indicates 
that  certain  issues  are  raised  which  may 
requir6  development  in  an  evidentiary 
proceeding.  The  proposed  Increases  in 
rates  and  charges  have  not  been  shown 
to  be  just  and  reasonable  and  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory, preferential,  or  otherwise  unlawful. 

Finally,  so  that  the  Commission  will 
have  a  full,  complete  and  up-to-date 
record  on  all  of  the  issues  presented  we 
shall  require  CG&E  to  submit  cost  and 
revenue  data  for  calendar  year  1972.  In 
this  connection  we  would  point  out  that 
our  caveat  on  page  7  in  "Duke  Power 
Company",  Opinion  No.  641  in  Docket 
No,  E-7557,  is  particularly  appropriate, 
wherein  we  stated: 

•  •  •  our  filing  requirements  are  not  to 
be  construed  as  a  limitation  on  evidence 
which  may  be  proffered  as  an  aid  to  us  In 
determining  just  and  reasonable  rates.  All 
evidentiary  material  relevant  to  a  fair  deter- 
mination of  cost  and  revenue  expectations 
may  be  appropriately  presented  in  filings 
before  us. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  tlie 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  rates  and  charges  contained 
in  CG&E's  Rate  Schedule  FPC  No.  35.  as 


"  Designated    Rate    Schedule    FPC    No.    35 
'Designated  Rate  Schedule  FPC  No.  2  as 
supplemented. 
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propo-sed  in  this  docket,  and  that  the  ten- 
dered tariff  sheets  be  suspended  as  here- 
uiafter  provided. 

(2>  The  dLsposltion  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

.  3 )  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
,su.spenMon  period  herein  ordered,  the 
placing  of  the  tariff  changes  appUed  for 
m  this  proceeding  Into  effect,  subject  to 
rt'lund  with  iiiterest  while  pending  Com- 
mi.-^sion  determination  as  to  their  just- 
ness and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Sta- 
biliziilion  Act  of  1970.  as  amended. 

1 4  I  Participation  of  the  above-named 
petitioner  for  intervention  in  this  pro- 
ceeding may  be  in  the  public  interest. 
The  Commission  orders: 
I  .\  >  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
205 1  e  1  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Federal  Power  Act  (18 
CFR  Ch.  I',  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing 
conference  on  July  24.  1973,  at  10  a.m.. 
e.d.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classifi- 
cations, and  services  contained  in  CG&E's 
Rat«  Schedule  FPC  No.  35  as  proposed 
herein. 

(Bi  At  the  prehearing  conference  on 
July  24.  1973,  CG&Es  prepared  testimony 
(SUatement  P)  together  with  its  entire 
rate  filing  shall  be  admitted  to  the  rec- 
ord as  its  complete  case-in-chief  subject 
to  appropriate  motions,  if  any,  by  p>ar- 
ties  to  the  proceeding.  All  parties  will  be 
expected  to  come  to  the  conference  pre- 
pared to  effectuate  the  provisions  of 
5  5  1.18  and  2.59  of  the  Commi.ssion's 
rules  of  practice. 

(C  On  or  before  April  16,  1973, 
CGtE  shall  file  cost  and  revenue  data 
for  the  1972  calendar  year.  On  or  before 
July  16.  1973.  the  Commission  staff  shall 
serve  its  prepared  testimony  and  exhib- 
its. Tlie  prepared  testimony  and  exhib- 
its of  all  intervenors  shall  be  served  on 
or  before  July  30,  1973.  Any  rebuttal  evi- 
dence by  CG&E  shall  be  served  on  or  be- 
fore August  13,  1973.  The  public  hearing 
herein  ordered  shall  convene  on  Au- 
gust 28,  1973.  at  10  am,  e.d.t. 

(Di  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority.  18  CFR  3.5 
Id  I  I ,  shall  preside  at  the  hearing  in  this 
proceedmg,  shall  prescribe  relevant  pro- 
cedural matters  not  herein  provided,  and 
thall  control  this  proceeding  in  accord- 
ance with  the  policies  expressed  In  I  2.59 
of  the  Commi.ssions  rules  of  practice  and 
procedure 

(El  Pending  hearing  and  a  final  deci- 
sion thereon.  CG&Es  proposed  tariff 
sheets  are  suspended  for  5  months  and 
the  use  thereof  deferred  until  August  1, 
1973. 

(F)  The  ahove-named  petitioner  Is 
hereby  p«rmltted  to  Intervene  to  these 
proceedings,  subject  to  the  rules  and  reg- 


ulations of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
intervener  shall  be  limited  to  matters  af- 
fecting rights  and  interests  specifically 
set  forth  In  the  petition  to  Intervene: 
And  provided,  further,  That  the  admis- 
siOTi  of  such  intervenor  shall  not  be  con- 
strued as  recognition  that  it  might  be 
aggrieved  because  of  any  order  or  orders 
Issued  by  the  Commission  in  these 
proceedings. 

(G)  Pursuant  to  §  2.59(c)  of  the  Com- 
mission's rules  of  practice  and  procedure. 
CG&E  shall  promptly  serve  a  copy  of  all 
filings  upon  tlie  above-mentioned  Inter- 
vener. 

(H)  The  Secretary  shall  cause  prompt 
publication  in  the  Federal  Register. 

By  the  Comml.sslon. 

[SEAL!  Kenneth  F.  Plumb. 

Secretary. 

[FRDOC73  4535  Piled  3-8-73,8:45  ami 


rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  oa  or  before  March  19, 
1973.  Protests  will  be  considered  by  the 
Commissicoi  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  nuike  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petitlwi  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc73  4574  FUed  3-8-73:8  45   am] 


I  Docket  No.   CP73-2201 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Tariff  Filing 

March  2,  1973. 
Take  notice  that  on  February  16,  1973, 
El  Paso  Natural  Gas  Co.  (El  Paso) ,  filed, 
pursuant  to  Part  154  of  the  Commission's 
regulations  under  the  Natural  Gas  Act. 
certain  revised  tariff  sheets  to  Its  FPC 
Gas  Tariff,  Third  Revised  Volume  No.  2. 
El  Paso  states  that  such  tariff  sheets 
provide  for  the  revision  of  the  currently 
effective    special    Rate    Schedule    Z-1, 
which  is  comprised  of  the  1963  services 
agreement  between  El  Paso  and  North- 
ern Natural  Gas  Co.   (Northern)   dated 
August  17,  1962.  Such  agreement  pro- 
vides for  the  dally  exchange  of  up  to 
575-million  cubic  feet  of  natural  gas  be- 
tween the  parties.  The  purpose  of  the 
subject  revision  is  to  define  the  location 
of  an  additional  proposed  delivery  point 
for     authorized     exchange     quantities, 
known  as  the  Woodward  County  Eteliv- 
ery  Point,  located  In  Woodward  County, 
Okla.,  and  to  appropriately  amend  the 
provisions  of  the  exchange  agreement  as 
related  to  such  new  delivery  point.  The 
reason  for  the  changes  Is  to  have  on  file 
with  the  Commi-ssion  an  effective  Rate 
Schedule  Z-1  which  reflects  the  cm-rent 
exchange   agreement  between  the  par- 
tics.  The  basis  for  such  changes  is  the 
amendment  to  1963  services  agreement 
dated    February    1,    1973,    between    the 
parlies. 

El  Paso  requests  that  the  tariff  sheets 
become  effective  on  a  date  coincident 
with  the  date  of  issuance  of  the  authori- 
zation In  the  concurrent  application  for 
a  certificate  of  public  convenience  and 
necessity  under  section  7(c)  of  the  Natu- 
ral Gas  Act. 

A  copy  of  the  fihng  has  been  mailed  to 
Northern. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW.. 
Washington,  DC  20426.  in  accordance 
with  5  5  1.8  and  1.10  of  the  Commission's 


(Docket  No.  CP73-2211 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Tariff  Filing 

March  2.  1973. 
Take  notice  that  on  February  16,  1973. 
El  Paso  Natural  Gas  Co.  (El  Paso) ,  filed, 
pursuant  to  Part  154  of  the  Commission's 
regulations  under  the  Natural  Gas  Act, 
certain  tariff  sheets  which  are  designed 
to  establish  Initial  special  Rate  Sched- 
ule X-30  to  Its  FPC  Gas  Tariff.  Third 
Revised  Volume  No.  2. 

El  Paso  states  that  such  initial  special 
rate  schedule  is  comprised  of  a  gas 
purchase  and  sales  agreement  dated  Jan- 
uary 31,  1973,  between  El  Paso  and 
Northern  Natural  Gas  Co.  (Northern) 
providing  for,  among  other  things,  the 
limited-term  sale  of  natural  gas  by  El 
Paso  to  Northern  in  Lea  County,  N.  Mex.. 
and  Pecos  County,  Tex.  The  special  op- 
erating arrangements  contemplated 
thereunder  provide  for  the  sale  and  de- 
livery, on  a  best  efforts  basis,  by  Northern 
to  El  Paso  of  up  to  75,000  Mcf  per  day 
of  raw,  unprocessed  gas  produced  in  Lea 
County.  N.  Mex.,  for  which  El  Paso  will 
pay  a  negotiated  rate  of  18.87  cents  per 
Mcf.  El  Paso  will  deliver  and  sell  to 
Northern,  in  Lea  County,  N.  Mex..  and 
Pecos  County,  Tex.,  on  a  best  efforts 
basis,  a  quantity  of  gas  equivalent  to  the 
residue  gas  remaining  after  processing 
the  raw  gas  delivered  by  Northern. 
Northern  shall  pay  El  Paso  a  rate  equiva- 
lent to  the  rate  in  effect  from  time  to 
time  under  Rate  Schedule  X-1  of  El 
Paso's  FPC  Gas  Tariff,  Original  Volume 
No.  1.  The  limited-term  of  the  special 
rate  schedule  is  for  the  period  continu- 
ing through  January  31,  1976. 

El  Paso  requests  that  the  tariff  sheets 
become  effective  on  a  date  coincident 
with  the  date  of  issuance  of  the  authori- 
5Kition  In  the  concurrent  application  for 
a  certificate  of  public  convenience  and 
necessity  under  section  7(c)  of  the  Natu- 
ral Gas  Act. 

A  copy  of  this  filing  has  been  mailed  to 
Northern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  March  16,  1973. 
file  with  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington.  DC 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requlrementa 
of  the  Commission's  niles  of  practice  and 
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procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  15,10).  AH  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestant  parties  to  the  proceeding.  Any 
person  wishing  to  laecome  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  heaaing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules.  Copies  of  this  filing 
are  on  file  with  the  Cranmission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doo.73-4573  Filed  3-8-73:8:45  am] 


notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein.  If 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed  or  if  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-4563  FUed  3-8-73;  8:45  amj 


(Docket  No.  CI73-568J 

INEXCO  OIL  CO. 
Notice  of  Application 

March  6,  1973. 

Take  notice  that  on  February  26,  1973. 
Inexco  OU  Co.,  12th  floor,  Houston  Club 
Building.  Houston.  Tex.  77002,  filed  in 
Docket  No.  CI73-568  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  In 
Interstate  commerce  to  Natiu^  Gas 
Pipeline  Company  of  America  from  the 
Seven  Oaks-Hortense  area,  Polk  County, 
Tex.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  sell  approxi- 
mately 1,400  Mcf  of  gas  per  day  for  ? 
years  at  45  cents  per  Mcf  at  14.65 
p.s.l.a..  subject  to  upward  and  downward 
B.t.u.  adjustment,  within  the  contempla- 
tion of  S  2.70  of  the  Conmilssion's  gen- 
eral policy  and  Interpretations  (18  CFR 
2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  March  19.  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  p>etition  to 
intervene  in  Eiccordance  with  the  Com- 
mi.ssion's niles. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a   hearing  will  be  held  without  further 


[Docket  No.  CP73-2241 

KANSAS-NEBRASKA  NATURAL  GAS  CO., 
INC. 

Notice  of  Application 

March  2,  1973. 

Take  notice  that  on  February  23,  1973. 
Kansas-Nebraska  Natural  Gas  Co.,  Inc. 
(Applicant) ,  Post  Office  Box  608,  Hast- 
ings, NE  68901.  filed  in  Docket  No. 
CP73-224  an  application  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  a  new  Winter  Pe- 
riod Service  (WPS)  for  Applicant's 
jurisdictional  customers,  aU  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  Inspection. 

Specifically,  Applicant  proposes  to  pro- 
vide WPS  to  its  jurisdictional  customers 
during  the  period  from  December  1 
through  the  following  March  31  of  each 
winter  under  a  two-part  mte  consisting 
of  a  WPS  demand  charge  and  a  com- 
modity charge.  The  appUcation  indicates 
that  the  WPS  demand  charge,  payable 
in  Tour  equal  installments,  is  equivalent 
to  the  annual  contract  demand  charge 
for  the  appropriate  rate  zone  currently 
in  effect  and  the  commodity  rate  is  equal 
to  the  appropriate  zone  commodity 
charge  currently  in  effect. 

Applicant  states  that  the  WPS  would 
be  available  to  any  of  Applicant's  exist- 
ing contract  demand  customers  who  have 
executed  a  service  agreement  therefor 
providing  for  firm  gas  of  a  specific 
amount  to  be  available  to  the  customer 
in  excess  of  the  contract  demand  during 
the  period  between  December  1  and 
March  31  of  each  heating  season.  Appli- 
cant proposes  that  this  service  be  made 
available  beginning  with  the  1973-74 
heating  season  and  estimates  that  the 
demand  thereunder  would  be  approxi- 
mately 5,000  Mcf  per  day  for  said  heating 
season. 

Applicant  further  states  that  the  pro- 
posed ser\ice  is  in  accordance  with  the 
Commission's  efforts  to  conser\'e  natural 
gas  since  it  will  permit  Applicant's  juris- 
dictional customers  to  add  new  domestic 
and  small  commercial  loads  that  de- 
velop in  their  respective  service  areas  but 
will  not  encourage  use  of  off-peak  or 
valley  gas  for  inferior  uses. 


Any  pcr.=on  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  26, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  ( 18  CFR 
157.10  (.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  prcx;eeding.  Any  person 
wishing  to  become  a  parly  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  Eiccordance  with  the  Com- 
missions' rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contuined  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  prEictice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plitmb. 

Secretary. 

[FR  Doc   73-4571  Filed  3-8-73:8:45  am] 


{Docket  No  RP73-23] 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Notice  of  Filing  of  Substitute  Tariff  Sheets 
To  Comply  With  Commission  Order 

March  2. 1973. 

Take  notice  that  Lawrenceburg  Gas 
Transmission  Corp.  i Lawrenceburg)  on 
February  14,  1973,  tendered  for  filing 
substitute  gas  tariff  sheets  to  its  FP(b 
Gas  Tariff,  Original  Volume  No.  1. 

Tlie  proposed  revisions  are  described 
by  company's  transmittal  letter  as  Sub- 
stitute Original  Sheets  Nos.  18-C.  D.  and 
E.  and  Substitute  Fir.st  R<?vised  Sheet 
No.  3-.'^.  The  substitute  original  sheets 
are  stated  to  be  revisions  necessarj'  to 
comply  with  ordering  paragraph  lAi  of 
"Commission  Order  Conditionally  Ac- 
cepting Purchase  Gas  Adjustment 
Clause,"  issued  Febi-uar>'  5,  1973.  in  this 
docket,  and  are  purportedly  effective  Sep- 
tember 1,  1972,  as  per  the  order.  The 
company  states  that  these  revisions  de- 
lete references  to  unaccoimted-for  charge 
and  credit  calculations  in  determining 
rate  adjustments  under  the  PGA  clause 
and  provide  for  the  fiow-through  of  re- 
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funds  from  suppliers  applicable  to  pur- 
chases on  or  after  September  1,  1972. 
Tlie  substitute  first  revised  sheet  was 
purportedly  designed  to  reflect  a  reduc- 
tion m  the  commodity  tariff  rate  of  Rate 
Schedule  EX-1  due  to  the  revisions  pre- 
viously mentioned.  The  rate  schedule 
with  the  reduction  has  an  effective  date 
of  Febnuirj-  1.  1973,  according  to  the 
compan.v. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commi.ssion.  441  G  Street  NW., 
WashmtTton.  DC  20426.  in  accordance 
with  5  5  1.8  and  1.10  of  the  Commission's 
r'.iles  of  practice  and  procedure  (18  CFR 
18.  1  lOi.  All  sucli  petitions  or  protests 
should  be  filed  on  or  before  March  12, 
1973  Protests  will  be  considered  by  the 
Commi.ssion  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F    Plumb, 

Secretary. 

lFRDoc.73  4527  Filed  3  8  7.'!. 8  45  am] 


[Docket  No  R-432) 
MONTHLY  REPORT  OF  COST  AND  QUALITY 
OF  FUELS  FOR  STEAM  ELECTRIC  PLANT 

Order  Denying  Motion  for  Confidential 
Treatment 

MARCH  2.  1973. 
Oil  December  22.  1972,  Petitioners ' 
filed  a  motion  with  the  Commission  to 
stay  pendente  lite  the  public  dissemi- 
nation of  information  required  by  Com- 
mission Order  No.  453  to  be  provided  on 
Monthlv  Form  423  and  to  hold  the  Forms 
423  coiifidential.  Petitioners  also  point 
out  that  Order  No.  453  is  currently  on 
appeal  with  the  US.  Court  of  Appeals 
with  the  District  of  Columbia,  such  ap- 
peal having  been  taken  by  the  National 
Coal  A.^soclatlon  in  case  No.  72-19197.  In 
support  of  the  Motion.  Petitioners  make 
four  arguments; 

(  1  1  Order  No.  453  s  requirement  for  the 
dtvuU'enre  and  dls.senilnaHon  of  specific 
price  information  Is  inconsistent  with  hold- 
ings of  the  U  3  Supreme  Court  under  the 
Sherman  .\ct. 

i2i  Experience  ha.s  nox  .shown  that  the 
pnoe  xiformation  Is  beint;  u.sed  for  pnrpo.ses 
ciiitrary  to  those  for  which  the  rule  wa.=; 
adopted  and  for  purposes  which  will  cau.se 
utilities  and  their  customers  to  sutT.-r  Ir- 
reparable  injury. 

i3)    The  piirpo.ses   for   which   the   montli'.y 
fuel   cost   iMformatlon   Ls  purportedly   needed 
can  be  satisfied  by  keeping  It  confidential 
14)    Lack    of    any    consideration    of    antl- 


'  .\l.ibama  Power  Co  .  Carolina  Power  & 
Light  Co  .  Central  Hud.son  Gas  fc  Electric 
Corp  Consumers  Power  Co  ,  Duke  Power  Co  , 
Jer.se V  Central  Power  k  Light  Co.  Metro- 
politan Edison  Co  .  The  Montana  Power  Co  . 
New  Eiiijiand  Power  Co  .  New  Jersey  Power 
&  Light  Co  ,  Pennsylvania  Electric  Co..  Roch- 
ester Oaa  &  Electric  Corp.,  South  CaroUna 
Electric  &  Gas  Co  .  Utah  Power  &  Light  Co. 
Wisconsin  E3ectrlc  Power  Co. 


NOTICES 

competitive  consequences  at  the  time  Order 
No.  453  waa  adopted  makes  a  stay  of  further 
dlscloeure  pending  such  consideration  appro- 
priate in  the  public  Interest. 

It  should  be  noted  at  the  outset  that 
Petitioners  made  no  application  for  re- 
hearing of  Order  No.  453  itself  within 
the  allotted  statutory  time  limit. 

The  courts  have  held  that:  "where  an 
agency  or  court  whose  orders  are  under 
review  has  refused  to  stay  its  own  orders, 
I  they  I  will  consider  foiu-  factors, 
namely,  whether  the  party  seeking  the 
stay  made  a  strong  showing  that  it  was 
likely  to  prevail  on  the  merits  of  its 
appeal,  irreparable  injury,  whether  is- 
suance of  a  stay  would  substantially 
harm  other  parties,  and  where  lies  the 
public  interest"  Virginia  Petroleum 
Jobbers  A.s.soclation  v.  F.P.C.,  104  U.S. 
App  DC.  106.  110.  259  F.  2d  921.  925 
(1958'.  We  are  of  the  opinion  that  this 
test  may  be  similarly  applied  in  cases 
where  motions  to  stay  are  sought  before 
this  Commission. 

Petitioners  have  certainly  not  met  the 
first  test  of  making  a  strong  showing 
that  it  is  likely  to  prevail  on  the  merits 
of  an  appeal.  Appeal  In  this  case  is  In 
fact  lodged  by  the  National  Coal  Asso- 
ciation rather  than  by  the  Petitioners. 
Consequently  it  is  impossible  for  Peti- 
tioners to  meet  this  standard.  Even  view- 
ing the  standard  in  broader  terms.  Peti- 
tioners have  not  shown  that  the  National 
Coal  Association  is  likely  to  prevail  on 
appeal. 

Petitioners  likewise  have  not  shown 
that  without  such  relief  it  will  be  irre- 
parably in.jured.  Although  an  allegation 
of  irreparable  injury  is  made.  Petitioners' 
only  attempt  to  support  that  allegation 
consists  of  a  discussion  of  how  popular 
Form  423  is  in  the  Office  of  Public  In- 
formation and  an  assertion  that  irifor- 
mation  from  that  form  has  been  used 
in  negotiating  contracts.  In  our  view 
neither  of  these  establishes  a  case  of 
irreparable  injury. 

The  third  criteria  in  the  Jobbers  Case 
requires    an    answer    to    the    question: 
"Would  the  i.s.suance  of  a  stay  substan- 
tially harm  other  parties  Interested  in 
the   proceedings?"   We  will  assume  for 
the  sake  of  argument  that  Petitioners' 
third  contention  attempts  to  meet  this 
criteria.   The   matter  of  confidentiality 
was  raised  early  in  the  proceedings  lead- 
ing up  to  the  adoption  of  Order  No.  453. 
In  exercising  its  di.scretion  in  this  rule- 
making,    the     Commission    determined 
that  it  was  in  the  public  interest  not  to 
hold  the  information  provided  on  Form 
No.  423  confidential.  If  we  were  to  adopt 
Petitioners'  view  in  this  regard,  we  would 
simply  be  .substituting  their  concept  of 
public  interest  for  our  own  and  their  dis- 
cretion of  our  owTi.  We  shall  not  do  this. 
Finally,  we  are  of  the  opinion  the  stay 
should  not  be  granted  because  Petition- 
ers' have  failed  to  show  that  it  Is  in  the 
public  interest  to  do  .so.  The  court  stated 
in  the  Jobbers  Ca.se.  supra,  page  925: 


public  purposes.  Tlie  public  interest  may,  of 
course,  have  many  faces — favoring  at  once 
both  the  rapid  expansion  of  utilities  and  the 
prevention  of  wasteful  and  repetitive  pro- 
ceedings at  the  taxpayers'  or  consumers'  ex- 
pense: both  fostering  competition  and  pre- 
serving the  economic  vlabUity  of  existing 
public  services;  both  expediting  administra- 
tive or  Jvidlclal  action  and  preserving  orderly 
procedure. 

Petitioners  have  wholly  failed  to  show 
that  granting  a  stay  for  this  case  would 
be  In  the  public  interest  within  the  con- 
text of  this  language.  The  stay  will 
therefore  be  denied. 

The  Commission  orders: 

The  motion  for  confidential  treatment 
of  Form  No.  423  pending  further  pro- 
ceedings Ls  denied. 

By  the  Commission. 


[SE.^L] 


Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  73-4570  Piled  3-8-73:8:45  am) 


In  litigation  Involving  the  administration 
of  regulatory  statutes  designed  to  promote 
the  public  Interest,  this  factor  necessarily 
becomes  crucial  The  interests  of  private 
litigants  must  give  way  to  the  realization  of 


(Docket  No.  RP73-831 
NORTHERN  NATURAL  GAS  CO. 

Notice  of  Filing  of  Revisions  of  Proposed 
Rate  Schedule 

March  2.  1973. 
Take  notice  that  Northern  Natural 
Gas  Co.  (Northern)  on  February  20,  1973, 
tendered  for  filing  revisions  of  Its  Pro- 
posed Rate  Schedule  X-32  of  its  FPC  Gas 
Tariff,  Original  Volume  No.  2.  The  re- 
vision provides  for  an  Increase  in  rates 
from  27  cents  per  Mcf  to  33  cents. 

Northern  states  that  Proposed  Rate 
Schedule  X-32  Is  a  sales  agreement  be- 
tween Northern  and  Southern  Union  Gas 
Co.  and  is  pending  Commission  approval. 
The  revised  sheets  are  being  submitted, 
according  to  the  company,  to  bring  the 
rate  into  borrowing  with  those  Voltmie  2 
rates  that  purportedly  became  effective 
December  3.  1972,  by  motion  filed  by 
Northern,  November  27.  1972.  in  Docket 
No.  RP72-127. 

The  company  requests  that  the  Com- 
mission waive  the  notice  reqtiirements 
of  §  154.22  of  the  Commission's  regula- 
tions and  further  asks  that  the  Commis- 
sion accept  the  revised  sheets  simultane- 
oiisly  with  Its  acceptance  of  Proposed 
Rate  Schedule  X-32.  if  such  acceptance 
Is  forthcoming. 

Any  person  desiring  to  be  heard  or  to 
protest  said  revisions  .should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  441  G  Street 
NW..  Washington.  DC  20426.  in  accord- 
ance with  5§  1.8  and  1.10  of  the  Commis- 
sion s  rules  of  practice  and  procedure  <  18 
CFR  1.8.  1.10).  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before 
March  15.  1973.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.   Plumb, 

Secretary. 

[FR  Doc.73-4572  Piled  3-8-73:8:45  am) 
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(Docket  No.  E-77051 
OHIO  EDISON  CO. 
Notice  of  Filing  of  Settlement  Agreement 
March  2,  1973. 

Take  notice  that  the  Presiding  Admin- 
istrative Law  Judge,  on  February  14, 
1973.  certified  and  transmitted  to  the 
Commission  the  joint  motion  of  Ohio  Ed- 
ison Co.  (Edison)  and  the  Mtinlcipal  In- 
tervenors  (filed  February  12.  1973)  for 
approval  of  a  settlement  agreement  and 
the  hearing  record  in  this  proceeding. 
The  agreement  would  resolve  all  Issues  In 
this  proceeding.  The  agreement  attached 
to  the  motion  Includes  a  reduction  in  the 
rate  Increase  proposed  by  Edison  herein 
and  provides  for  refunds  computed  on 
the  basis  of  the  proposed  settlement  rates 
for  the  period  commencing  September  1, 
1972,  until  those  rates  become  effective. 

The  settlement  rates  would  yield  an- 
nual revenues  from  wholesale  electric 
service  of  $6,904,400.  representing  an 
annual  Increase  of  $742,100,  based  upon 
sales  for  the  12  months  ended  Decem- 
ber 31,  1970.  The  proposed  Increased 
rates  which  became  effective  subject  to 
refund  on  September  1,  1972,  were  esti- 
mated by  Edison  to  yield  an  annual  in- 
crease of  approximately  $1,140,000,  based 
upon  sales  for  the  same  operating  period. 
The  parties  to  the  agreement  agree  that 
the  presently  efifective  loadshedding  pro- 
visions will  be  deleted  and  that  the 
parties  will  tmdertake  a  joint  study  to 
determine  the  manner  In  which  load- 
shedding will  be  carried  out  In  the  future. 
The  imrtles  further  agree  to  imdertake 
a  joint  effort  to  realign  their  long-term 
p)Ower  supply  relationships. 

Copies  of  the  filing  have  been  served 
on  all  wholesale  customers  and  interested 
State  regulatory  agencies. 

Responses  or  comments  relating  to  the 
proposed  settlement  agreement  may  be 
filed  with  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  DC  20426, 
on  or  before  March  16,  1973. 

Kenneth  F.   Plumb. 
Secretary. 
[PR  Doc .73  4576  Piled  3  8^  73;8:45  am[ 


(Docket  No.  CI72-773J 

OFFSHORE  CO. 
Notice  of  Application 

March  2.  1973. 
Take  notice  that  on  February  20,  1973, 
the  Offshore  Co.  (Applicant)  Post  Office 
Box  2765,  Houston,  TX  77001,  filed  In 
Docket  No.  CI72-773  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  2.75  of  the  Commission's  gen- 
eral policy  and  Interpretations  (18  CFR 
2.75  >  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural  gas 
in  Interstate  commerce  to  Sea  Robin 
Pipeline  Co.  (Sea  Robin)  from  Block  225, 
Ship  Shoal  Area,  Offshore  Louisiana,  all 
as  more  fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission  and 
open  to  public  inspection- 


Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natm-al  gas 
to  Sea  Robin  from  Block  225  at  an  initial 
rate  of  35  cents  per  Mcf  at  15.025  p.sJ.a., 
subject  to  upward  and  downward  B.t.u. 
adjustment.  The  basic  contrtict  for  the 
subject  sale  dated  April  27.  1972,  provides 
for  2.5  cents  per  Mcf  price  escalations 
every  3  years  for  reimbursement  to  the 
applicant  for  any  new  or  increased  taxes, 
and  for  a  contract  term  extending  until 
January  1,  1973. 

Applicant  states  that  it  was  granted 
a  temporary  certificate  for  the  subject 
sale  of  gas  In  Docket  No.  CI72-773,  but 
that  deliveries  have  not  commenced 
from  its  interest  in  the  subject  acreage. 
If  this  application  Is  granted.  Applicant 
requests  that  Its  original  application  in 
this  docket  filed  on  May  26,  1972.  be  con- 
sidered withdrawn. 

Applicant  asserts  that  the  instant  con- 
tract prices  were  reasonable  at  the  time 
of  execution  of  tlie  contract  and  that 
contracts  executed  since  then  provide  for 
much  higher  prices,  including  some  ex- 
ecuted Intrastate  sales  contracts  for 
Louisiana  at  prices  in  excess  of  50  cents 
per  Mcf.  Applicant  also  asserts  that  the 
cost  of  liquefied  natural  gas  and  other 
nonconventional  supply  sources  are  much 
higher  than  the  present  proposal.  Ap- 
pUcant  alleges  that  the  instant  contract 
prices  are  needed  to  provide  funds  for 
increasing  lease  sale  costs  in  the  South- 
em  Louisiana  area  and  otherwise  to  pro- 
vide funds  for  exploration,  development, 
and  production  of  needed  gas  supplies, 
thereby  maintaining  Applicant's  finan- 
cial integrity. 

In  the  alternative.  Applicant  requests 
that  this  application  be  treated  as  an 
amendment  to  its  existing,  pending 
certificate  application  in  Docket  No. 
CI72-773  to  Eiccomplish  the  above- 
described  results  on  a  permanent  basis. 
In  such  case  Applicant  requests  that  Its 
notice  of  withdrawal  of  application  be 
disregarded. 

Any  person  desiring  to  be  heard  or  to 
make  a.ny  protest  with  reference  to 
said  application  should  on  or  before 
March  26,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test In  accordance  with  the  reqtiirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10>.  All  pro- 
tests filed  with  the  Commission  will  be 
con.sidered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
ser\e  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 


sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  DOC.73-456C  Filed  3-8-73;8-45  am] 


I  Docket  No    RP73-781 

ORANGE  AND  ROCKLAND  UTILITIES,  INC. 

Order  Accepting  for  Filing  and  Suspending 
Revised  Tariff  Sheets  and  Providing  for 
Hearing 

March  1.  1973. 

On  Januar>'  31.  1973.  Orange  and 
Rockland  Utilities.  Inc.  <0&Ri.  filed  in 
this  docket  proposed  changes  in  its  FPC 
Gas  Tariff.  Original  "Volume  No.  1.  Also 
Included  for  filing  were  executed  service 
agreements  between  O&R  and  New  York 
State  Electric  &  Gas  Corp.  and  a  wholly 
owmed  subsidiary.  Pike  County  Light  & 
Power  Co.  The  proposed  changes  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $66,194  based  on  a 
volume  of  sales  for  the  12  months  period 
ending  September  30.  1972.  The  company 
requests  the  proposed  changes  be  made 
effective  as  of  March  2,  1973.  The  filing 
was  noticed  on  February  12.  1973.  with 
comments  due  by  February  22.  1973. 
No  applications  for  intervention  were 
i^elved. 

The  three  schedules  presently  in  effect 
are  Cost  of  Service  i General'  Rate 
CS-1.  Interruptible  I-l.  and  S-1.  O&R 
states  that  the  proposed  changes  alter 
the  methods  of  allocation  somewhat  in 
order  to  reflect  more  accurately  O&R's 
current  cost  of  serving  its  wholesale 
customers.  The  rates  for  service  delivered 
under  Rate  Schedule  CS-1  have  been 
altered  to  reflect  a  two-part  demand- 
commodity  rate.  O&R  further  states  that 
the  two-part  rate  has  removed  the  neces- 
sity of  an  Interruptible  rate  and  there- 
fore O&R  proposed  to  cancel  its  tariff 
Interruptible  Service  "^-1.  It  is  proposed 
that  Rate  Schedule  S  .  be  maintained  at 
its  historical  level.  The  compa;iy  states 
in  Its  filing  that  the  rates  have  been 
negotiated  and  that  the  company's  non- 
aflaiiated  customer.  New  York  State  Elec- 
tric &  Gas.  has  agreed  to  all  aspects  of 
the  filing  relating  to  service  it  receives 
with  the  exception  of  rate  of  return. 

We  find  that  the  proposed  change  in 
allocation  and  rate  design  and  the  re- 
quested increases  as  to  a  proposed  rate 
of  return  of  9  percent  for  O&R's  juris- 
dictional sales  to  New  York  State  Elec- 
tric  &   Gas   and  Pike   County   Light  & 
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Power  raise  certain  issues  which  may  re- 
quire development  in  an  evidentiary 
lieunns;.  The  proposed  changes  In  O&R's 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
have  not  been  shown  to  be  Just  and 
reasonable  and  may  be  unjust,  unreason- 
able, jnduly  discriminatory  or  prefer- 
ential or  otherwise  unlawful. 
The  Commission  finds: 
ill  It  IS  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  O&R's 
FPC  Ga.s  Tariff  Original  Volume  No.  1  as 
proposed  to  be  amended  in  this  docket, 
and  that  the  tendered  tariff  sheets  be 
suspended  as  hereinafter  provided. 

i2'  The  di.'iposition  of  this  proceeding 
.■should  be  expedited  in  accordance  witli 
the  procedure  set  forth  below. 

1 3 '  In  the  event  this  proceeding  Is  not 
concluded  prior  to  the  termination  of 
the  suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  subject  to 
refund  with  Interest  while  pending  Com- 
mis.sion  determination  as  to  their  just- 
ness and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Sta- 
bilization Act  of  1970,  as  amended. 
Tlie  CommLsion  orders: 
•  A)  Tlie  tariff  sheets  filed  by  O&R  on 
January  31.  1973.  are  accepted  for  filing 
and  suspended  as  hereinafter  ordered. 

iBi  Pur.suant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  5  thereof,  the  Commi.ssion"s  rules  of 
practice  and  procedure,  and  the  regula- 
tiotis  mider  the  Natural  Gas  Act  <  18  CFR 
Ch.  1 1,  a  public  hearing  shall  be  held, 
commencing  with  a  prehearing  confer- 
ence on  May  11.  1973.  at  10  a.m.,  e.d.t. 
in  a  hearing  room  of  the  Federal  Power 
Commi-ssion.  441  G  Street  NW.,  Wash- 
ini,'ton.  DC  20426,  concerning  the  lawful- 
ness and  reasonableness  of  the  rates  and 
charcies  contained  in  O&R's  FPC  Gas 
Tariff,  Original  Volume  No.  1,  as  pro- 
po.sed  to  be  amended  herein. 

iCi  At  the  prehearing  conference  on 
May  11.  1973,  O&R's  prepared  testimony 
(Statement  >  together  with  its  entire  rate 
filing  shall  be  admitted  to  the  record  as 
its  complete  case-in-clilef  subject  to  ap- 
propriate motions,  if  any,  by  parties  to 
the  proceeding.  All  parties  will  be  ex- 
pected to  come  to  the  conference. 

iDi  On  or  before  April  30,  1973,  the 
Commission  staff  shall  serve  iUs  prepared 
testimony  and  exhibits.  Any  rebuttal  evi- 
dence by  O&R  shall  t>e  served  on  or  before 
May  18,  1973  The  public  hearing  herein 
ordered  shall  convene  on  May  30,  1973, 
at  10  am,  e.d.t. 

lE)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpo.se 
(.see  delegation  of  authority,  18  CFR  3.5 
(di  »,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  pre.scribe  relevant  pro- 
cedural matters  not  herein  provided,  and 
shall  control  this  proceeding  In  accord- 
ance with  the  policies  expressed  in  !  2.59 
of  the  Commission's  rules  of  practice  and 
procedure. 


NOTICES 

(P)  Pending  hearing  and  a  decision 
thereon  the  O&R  tariff  sheets  as  amended 
are  suspended  for  the  full  statutory 
period  and  the  use  thereof  deferred  until 
August  1.  1973.  and  until  such  further 
time  as  they  are  made  effective  In  the 
manner  provided  in  the  Natural  Gas  Act. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register, 

By  the  Commission. 

Ise.alI  Kenneth  F.  Plumb, 

Secretary. 

IFR  EKjc.V!   4533  FUed  3-8-73:8:45  am) 


[Docket  No.  E  7986) 

PUBLIC  SERVICE  COMPANY  OF   INDIANA 

Notice  of  Proposed  Changes  in  Delivery 
Points 

March  2,  1973, 
Take  notice  that  the  Public  Service 
Company  of  Indiana  (PSD  on  Janu- 
ary 10,  1973,  tendered  for  filing  a 
docmnent  entitled  second  supplemental 
agreement.  Entered  into  by  PSI  and 
Jackson  County  Rural  Electric  Member- 
ship Corp.  <REMC>,  this  agreement  was 
purportedly  entered  into  on  June  1, 
1972. 

PSI  indicates  that  the  purpose  of  this 
a£,'reement  is  to  amend  exhibit  "A"  of  a 
document  entitled  the  revised  principal 
agreement  by  adding  two  delivery  points. 
PSI  further  indicates  that  all  other 
terms  and  conditions  of  the  revised  prin- 
cipal  agreement   remain  in  effect. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  witii  the 
Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  DC  20426.  in 
accordance  \\^th  §§18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10>.  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  March  12,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the  Com- 
mi.ssion  and  are  available  for  public 
in.spection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  73   4575  Filed  3   8   73;8;45am] 


On  February  26.  1973,  Sea  Robin  filed  a 
response  to  the  answer  by  the  staff.  Sea 
Robin  does  not  oppose  the  procedural 
dates  suggested  by  the  staff  but  re- 
quested that  the  date  for  the  service  of 
Its  revised  statement  be  extended  to 
May  1.  1973. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 
Service     of     Revised     Statement     P     by     Sea 

Robin,  May   1,   1973. 
Staff  service  date,  June  12,  1973. 
Intervener  service  date,  June  26,  1973. 
Sea    Robin    rebuttal    service    date,    Jvily    13, 

1973. 
Prehearing    date,    July    10,     1973     (10    am. 

ed.t  ). 
Hearing  date,  July  24,  1973  (10am  ,edt.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73-4526  Filed  3-8-73:8:45  am] 


[Docket  No.  RP73^71 

SEA  ROBIN   PIPELINE  CO. 

Notice  of  Extension  of  Procedural  Dates 

March  2,  1973. 

On  February  9,  1973,  Sea  Robin  Pipe- 
line Co.  (Sea  Robin)  filed  a  motion  for 
a  revision  of  the  procedural  dates  as 
established  by  the  order  Issued  Novem- 
ber 13.  1973.  in  the  above  matter.  On 
February  14,  1973.  the  Commission  staff 
counsel  filed  an  answer  concurring  con- 
ditionally to  the  motion  but  submitting 
a  further  revision  of  the  procedural  dates. 


I  Docket  No.  CP66-43I 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Order  Instituting  Investigation 

March   2.   1973. 

On  August  9,  1965,  Texas  Eastern 
Transmission  Corp.  (Texas  Eastern*, 
filed  an  application  In  this  docket  for  a 
certificate  of  public  convenience  and 
necessity.  Inter  alia,  authorizing  the  con- 
struction and  operation  of  a  liquefied 
natural  gas  (LNG)  storage  facility  to  be 
located  near  the  terminus  of  its  system 
and  for  authorization  to  provide  addi- 
tional service  to  Its  customers,  pursuant 
to  Its  storage  rate  schedule.  Notice  of  the 
application  was  i.ssued  on  August  13, 1965. 
and  published  in  the  Federal  Register, 
August  18,  1965   (30  FR  10260'. 

By  order  issued  April  29.  1966,  the 
Commission  Issued  a  certificate  of  public 
convenience  and  necessity  to  Texas  East- 
em  authorizing  the  construction  and 
operation  of  the  LNG  facility  and  au- 
thorization to  render  the  proposed  stor- 
age .service  to  its  customers  ( 35  FPC  655 ) . 

By  letter  dated  October  23,  1970,  Texas 
Eastern  notified  tlie  Commission  that 
the  LNG  faculty  had  been  constructed 
in  accordance  with  tlie  plans  and  speci- 
fications previously  submitted  to  the 
CommLssion.  It  also  advised  the  Com- 
mission that  the  shakedown  operation 
of  the  plant  was  contmuing  and  that 
the  plant  should  be  ready  for  service  for 
the  1970-71  heating  season. 

On  February  10.  1973,  an  accident  oc- 
ciu-red  at  the  aforesaid  LNG  facility,  re- 
sulting in  extensive  loss  of  life  and  prop- 
erty damage. 

Texas  Eastern  is  a  "natural-gas  com- 
pany" within  the  meaning  of  the  Natural 
Gas  Act  and  ts,  therefore,  subject  to  the 
jurisdiction  of  the  Commission. 

Proper  administration  of  our  respon- 
sibilities under  the  Natural  Gas  Act.  and 
particularly  our  duties  to  protect  the 
public  Interest  In  actions  arising  imder 
sections  3,  4,  5.  and  7  thereof,  require 
the  prompt  collection  and  preservation 
of  evidence  relating  to  the  accident  of 
February  10, 1973. 
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We  are  cognizant  that  various  Investi- 
gations of  the  accident  have  been  Insti- 
tuted by  appropriate  governmental  agen- 
cies, but  none  of  these  Is  directed  to  the 
particular  public  Interest  concerns  vested 
with  this  Commission  by  act  of  Con- 
gress. We  have  no  desire  or  intention 
to  duplicate  other  investigations.  The  in- 
vestigation hereinafter  shall  be  of  suf- 
ficient scope  to  fulfill  our  statutory  re- 
sponsibilities, but  shall  not  reach  matters, 
such  as  a  determination  of  negligence  or 
nonnegUgence,  which  are  outside  of  our 
statutory  responsibilities. 

The  Commission  finds: 

It  is  necessary  and  proper  In  the  public 
Interest  that  an  Investigation  of  the 
aforesaid  LNG  facility  accident  be  in- 
stituted by  the  Commission. 

The  Commission  orders : 

An  investigation  of  Texas  Eastern 
Transmission  Corp.  pursuant  to  the  pro- 
visions of  the  Natural  Gas  Act,  partic- 
ularly section  14  thereof.  Is  hereby  insti- 
tuted for  the  purpose  of  Investigating  the 
facts,  conditions,  practices  or  matters  re- 
lating to  the  accident  at  the  Staten 
Island,  New  York,  LNG  facility.  The 
Commission's  Bureau  of  Natural  Gas  Is 
directed  to  carry  on  the  Investigation  of 
this  matter  In  cooperation  with  other 
public  agencies  involved.  Texas  Eastern 
is  directed  to  furnish  all  Information  re- 
lating to  Its  own  investigation  of  this 
accident  to  the  Commission. 

By  the  Commission.  • 

[sEALl  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  73-4529  Filed  3-8-73:8:45  am] 


(Docket  No.  CP73  225) 

TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application 

March  2,  1973. 

Take  notice  that  on  February  23,  1973, 
Texas  Gas  Transmission  Corp.  (Appli- 
cant) ,  3800  Frederica  Street,  Owensboro, 
KY  42310,  filed  in  docket  No.  CP73-225 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  exchange  of  up  to  2,000 
Mcf  of  natural  gas  per  day  with  Terre 
Haute  Gas  Corp.  (Terre  Haute)  during 
the  period  ending  December  15,  1973,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  Inspection. 

Applicant  and  Terre  Haute  have  en- 
tered Into  an  agreement,  dated  December 
8,  1972,  providing  for  the  proposed  ex- 
change. Applicant  states  that  it  will  de- 
liver natural  gas  to  Terre  Haute  at  cer- 
tain existing  delivery  points  In  Indiana 
and  that  Terre  Haute  will  redeliver  gas 
on  Applicant's  system  near  Applicant's 
existing  Terre  Haute  Sales  Meter  Sta- 
tion No.  5  near  Brazil,  Ind.  Applicant 
states  further  that  the  only  facility  re- 
quired will  be  an  additional  meter  run 
nl  Terre  Haute  Station  No.  5. 

The  applic^atlon  Indicates  that  the  esti- 
mated cost  of  the  proposed  facility  is 
$3,350,    which    cost    will    be    financed 


through  available  funds  on  hand.  Terre 
Haute  will  reimburse  Applicant  In  full  for 
the  cost  of  said  facility. 

Applicant  alleges  that  as  a  result  of  the 
Instant  proposal,  Terre  Haute  will  be 
in  a  better  position  to  meet  its  require- 
ments, and  Panhandle  Eastern  Pipe  Line 
Co.  will  be  permitted  to  test,  during  said 
exchange,  the  fetisibility  of  the  Calcutta 
Carbon  Storage  Field  in  Parke  and  Clay 
Counties,  Ind. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  26, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
missions  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tills  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  DiK  73  4528  Filed  3  8-73:8:45  am] 


[Docket  No  RP73-31 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Purchased  Gas  Cost  Adjustments 
to  Rates  and  Charges 

March  2, 1973. 
Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corp.  (Transco)  on  February 
14,  1973,  tendered  for  filing  certain  re- 
vised tariff  sheets  to  its  FPC  Gas  Tariff, 
First  Revised  Volume  No.  1  to  become 
effective  April  1,  1973.  Pursuant  to  the 
purchased  gas  adjustment  clause  (PGA 
clause)  provision  contained  In  Its  tariff, 
Transco  proposes  to  increase  Its  rates 
effective  April  1,  1973.  to  purportedly  re- 


flect both  a  current  purchased  gas  cost 
Increase  and  a  deferred  adjustment  in- 
crease. 

Substitute  Third  Revised  Sheet  No.  5 
and  substitute  First  Revised  Sheet  No.  6 
Included  in  Appendix  A  of  the  filing  re- 
flect a  rate  change  of  1.4  cents  per  Mcf 
which  Includes  0.9  cent  per  Mcf  for  a 
purported  current  gas  cost  Increase  and 
a  deferred  adjustment  increase  of  0.5 
cent  per  Mcf  which,  according  to  the 
company,  is  to  recoup  the  balance  in  its 
unrecovered  purchased  gas  cost  account. 
According  to  Transco,  the  0.5  cent  per 
Mcf  deferred  adjustment  increase  will 
not  fully  clear  the  unrecovered  pur- 
chased gas  cost  account  in  the  6-month 
period  subsequent  to  April  1,  1973,  and 
Transco  requests  a  waiver  of  its  PGA 
clause  to  make  this  increase  effective. 

Should  there  be  any  objection  to  the 
1.4-cent-per-Mcf  increase.  Transco,  in 
the  alternative,  tendered  for  filing  alter- 
nate substitute  Third  Revised  Sheet  No. 
5  and  alternate  substitute  First  Revised 
Sheet  No.  6  included  in  Appendix  A  re- 
flecting a  rate  change  of  1.7  cents  per 
Mcf  which  includes  the  same  0.9  cent 
per  Mcf  current  gas  cost  increase  and  0.8 
cent  per  Mcf  deferred  adjustment  in- 
crease purportedly  calculated  strictly  in 
accordance  with  Transco's  PGA  clause 

The  company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  the 
company's  jurisdictional  customer?  and 
interested  State  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  441  G  Street  NW.. 
Washington,  DC  20426,  in  accordance 
with  §?  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  '  18  CFR 
1.8,  1.10>.  All  .such  petitions  or  protests 
should  be  filed  on  or  before  March  19. 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wi.shing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  filing  are  on  file  with 
the  Commis.sion  and  are  available  for 
public  inspections. 

Kenneth  F  Plvmb. 

Secretary. 
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[Docket  No   CP71-I661 

UNITED  GAS  PIPE  LINE  CO.  AND 
SOUTHERN   NATURAL  GAS  CO. 

Notice  of  Petition  To  Amend 

March  1.  1973. 
Take  notice  that  on  February  23.  1973. 
United  Gas  Pipe  Line  Co.,  1500  South- 
west Tower,  Houston,  Tex.  77002.  and 
Southern  Natm-al  Gas  Co.,  Post  Office 
Box  2563,  Birmingham.  AL  35202,  filed  in 
Docket  No.  CP71-166  a  petition  to  amend 
the  order  issuing  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  in 
said  docket  on  May  3,  1971  (45  FPC  629) . 
by  vacatmg  In  part  the  authorization 
therein  granted,  all  as  more  fully  set 
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forth  111  it.c  pt'titiDU  to  uniend  wliich  is 
on  file  \\'.\h  the  Coiniuisslon  and  open  to 
pubUc  in.-pectian. 

Pctuuniers  are  authorized  in  the  order 
of  May  3.  1971,  to  exchange  natural  gaa 
at  tliree  cxL-tmg  potnUs  of  Interconnec- 
tion aiid  tx)  construct  and  operate  facili- 
ties and  to  exchange  gas  at  a  fourth  point 
of  interconnection.  Petitioners  state  that 
fufficient  pipeline  capacity  exists  on  the 
system.s  of  each  company  to  accommo- 
date the  exchange  of  gas  requiied  by  each 
without  the  proixxsed  fourth  exchange 
pomt  in  Bienville  Parish,  La.  Accord- 
int:!y.  they  request  that  the  order  be  va- 
cated in  part  with  regard  to  the  Bien- 
ville Pan.sh  exchange  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
l^tition  to  amend  should  on  or  before 
March  26,  1973.  file  witlj  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  ajid  the 
resrulations  imder  the  Natural  Oas  Act 
(18  CFR  157.101.  All  protests  filed  with 
the  Commission  vAl\  be  considered  by  it 
in  determirung  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commls.'^ ion's  rules. 

Kenxeth  p.  Plumb, 

Secretary. 

(FR.Ek'CTl  45J0  FUed  3-8-73.8:45  am] 


[Dcx-ket  No.  0-13385,  rt  al  ) 

CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND   NECESSITY 

Fndings  and  Order  After  Statutory  Hearing 

March  1.  1973. 
Pindmt^.s  and  order  after  statutory 
hearing  i.>.suing  certificates  of  public  ccm- 
venience  and  nece.s,sity,  amending  orders 
issuing  certificates,  terminating  certifi- 
cates, making  succes.sors  corespondent, 
accepting  rate  schedules  for  filing,  and 
grantini;  petition  to  intervene. 

Each  applicant  herein  has  filed  an  ap- 
plication pur.suant  to  .section  7  of  the  Na- 
tural G;t~s  Act  for  a  certificate  of  public 
convenience  and  ncccs.'^ity  authorizing 
the  .sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  or  a  petition 
to  amend  an  order  i.s.suing  a  certificate, 
all  as  more  fully  -^-et  forth  in  the  appli- 
cations and  ix-titions  to  amend. 

Applicants  have  filed  FPC  Kas  rate 
schedules  or  .uippiements  to  rate  sched- 
ules on  file  with  the  Commission  and 
propose  to  initiate,  or  add  natural  gas 
service  in  interstate  commerce  as  indi- 
cated In  the  tabulation  herein. 

The  Commls.slon'.s  stLifl  has  reviewed 
each  application  and  recommends  each 
action  ordered  as  coitsL^tent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  Lhe  public  convenience  and 
neces.slty. 


NOTICES 

After  due  notice  by  publication  In  the 
Federal  Register,  a  petition  for  leave  to 
intervene  was  filed  and  withdrawn  by 
Rali>h  H.  Meriwether  in  Docket  No. 
CI7 1-665  and  a  petition  for  leave  to  Inter- 
vene In  the  event  of  a  formal  hearing 
was  filed  by  Pioneer  Gas  ProducUs  Co., 
in  Etocket  No.  CI7 1-894.  No  notices  of  in- 
tervention, protests  to  the  granting  of 
the  applications  and  petitions  to  amend, 
or  further  petitions  to  intervene  have 
been  filed. 

At  a  heariu!::  held  on  February  27. 
1973.  the  Commission  on  its  own  motion 
received  and  made  a  part  of  tlie  record 
in  this  proceeding  all  cudencc.  including 
the  applications  and  petitions  and  ex- 
liibits  thereto,  submitted  in  support  of  the 
authorizations  sought  herein,  and  upon 
con.sideration  of  the  record. 

The  Commission  finds : 

1 1 )  Each  applicant  herein  is  a  natural- 
pas  company  within  the  meaning  of  the 
Natural  Gas  Act  as  heretofore  foimd  by 
the  Commission  or  will  be  engaged  in 
the  sale  of  natural  gas  in  Interstate  com- 
merce for  resale  for  ultimate  public  con- 
sumption, subject  to  the  jurisdiction  of 
the  Commission,  and  will,  therefore,  be 
a  natural-gas  company  within  the  mean- 
ing of  the  Natural  Gas  Act  upon  the 
commencement  of  service  under  the  au- 
thorizations hereinafter  granted. 

(21  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  In  this  proceeding, 
will  be  made  in  interstate  commerce 
subject  to  the  jurisdiction  of  the  Com- 
mission; and  such  sales  by  appUcants, 
together  with  the  construction  and  op- 
eration of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces- 
sary therefor,  are  subject  to  the  require- 
ments of  subsections  (O  and  (e)  of  sec- 
tion 7  of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  tiie  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules,  and  regulations 
of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, togeUier  witli  the  construction  and 
operation  of  any  facilities  .subject  to  the 
jurisdiction  of  the  Commis.slon  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity;  and  certificates 
therefor  should  be  Issued  as  hereinafter 
ordered  and  conditioned. 

(51  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Givs  Act  and  the  public  convenience 
and  necessity  require  that  the  orders  is- 
suing certificates  of  pubUc  convenience 
and  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered. 

(6>  The  predecessor  of  applicant  in 
Docket  No.  CI66-301  has  not  collected 
any  amounts  subject  to  refund  in  Docket 
No.  RI70-1779  Is  excess  of  the  just  and 
rca.sonable  area  ceiling  rate  established 
by  the  CommLs.slon. 

C7)  The  rates  proposed  to  be  charged 
and  collected  by  applicant  in  Dockets 
Nos.  CI68-1231  and  CI6a-1232  are  cfTec- 


live  subject  to  refund  in  Dockets  Nos. 
RI71-136  and  RI72-118. 

(81  The  rate  proposed  to  be  charged 
and  collected  by  applicant  in  Docket  No. 
CI73-64  is  effective  subject  to  refund  in 
Docket  No.  RI70-49. 

( 9 )  Participation  by  Pioneer  Gas  Prod- 
ucUs Co.,  in  Docket  No.  CIT 1-894  may  be 
in  the  public  Interest. 

(10)  It  is  necessary  and  appropriate  In 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  that  the  FPC  gas  rate  schedules 
and  supplements  related  to  the  authori- 
zations hereinafter  granted  should  be 
accepted  for  filing  or  are  redesignated 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  i«isued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  In- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurl.sdirtlon 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  tn  the  applications  and 
In  the  tabulation  herein. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable  and 
shall  be  effective  only  so  long  as  Appli- 
cants continue  the  acts  or  operations 
hereby  authorized  In  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and  the 
applicable  rules,  regulations,  and  orders 
of  the  Commission. 

(C)  The  grant  of  the  certificates  issued 
In  paragraph  (A)  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements  of 
section  7  of  the  Natural  Gas  Act  or  of 
Part  154  or  Part  157  of  the  Commission's 
regulations  thereunder  and  is  without 
prejudice  to  any  findings  or  orders  which 
have  been  or  which  may  hereafter  be 
made  by  the  Commission  In  any  proceed- 
ings now  pending  or  hereafter  instituted 
by  or  against  applicants.  Further,  our 
action  in  this  proceeding  shall  not  fore- 
close or  prejudice  any  future  proceedings 
or  objections  relating  to  the  operation  of 
any  price  or  related  provisions  in  the  gas 
purchase  contracts  herein  involved.  The 
grant  of  the  certificates  aforesaid  for 
service  to  the  particular  customers  In- 
volved does  not  Imply  approval  of  all  of 
the  terms  of  the  contracts,  particularly 
as  to  the  cessation  of  the  service  upon 
termination  of  said  contracts  as  provided 
bv  section  7(b)  of  the  Natural  Gas  Act. 
The  grant  of  the  certificates  aforesaid 
shall  not  be  construed  to  preclude  the 
imposition  of  any  sanctions  purstiant  to 
the  provisions  of  the  Natural  Gas  Act  for 
the  unauthorized  commencement  of  any 
sales  of  natural  gas  subject  to  .said  certif- 
icates. 

(Di  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  vari- 
ous dockets  are  amended  by  adding 
thereto  authorization  to  sell  natural  gas 
or  by  substituting  successors  in  interest 
as  certificate  holders  as  more  fully  de- 
.scribed  In  the  applications  and  in  the 
tabulation  herein.  In  all  other  repsects 
.said  orders  shall  remain  In  full  force 
and  effect. 


(E)  Applicants  In  the  dockets  Indl- 
(rated  shall  charge  and  collect  the  follow- 
ing rates,  subject  to  B.t.u.  adjustment 
where  applicable: 
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(F)  'Within  90  days  from  the  date  of 
this  order,  applicants  in  Dockets  Nos. 
G-133B5.  G-16870.  CI65-406.  CI66-301, 
CI6&-926,  CI6&-1231,  CI6&-1232.  CI72- 
311.  CI72-835,  and  CI73-64  .shall  each 
file  three  copies  of  a  rate  schedule- 
quality  statement  in  the  form  prescribed 
In  Opinion  No.  586  or  607,  as  applicable. 

(G)  'Within  90  days  from  the  date  of 
initial  delivery,  applicants  in  Dockets 
Nos  G-16764.  CI61-1182,  CI66-410, 
CI67-1834,  CI71-665,  CI71-894.  CI72- 
521,  CI72-696.  CI72-824,  CI73-2,  CI73- 
12.  CI73-38,  CI73-44.  and  CI73-68  shall 
each  file  three  copies  of  a  rate  schedule- 
quality  statement  in  the  form  prescribed 
in  Opinion  No.  468-A,  586,  598,  or  607, 
as  applicable. 

(H)  The  certificates  and  certificate 
authorization  granted  In  Dockets  Nos. 
G-13385,  G-16764,  G-16870.  CI61-1182. 
CI65-406.  CI66-301.  CI66-410.  CI67- 
1834.  CI6fr-926,  CI68-1231.  CI68-1232. 
CI71-665,  CI71-894.  CI72-311.  CI72-521, 
CI72-696,  CI72-824.  CI72-835.  CI73-2. 
CI73-12.  CI73-38,  CI73-44,  CI73-64.  and 
CI73-68  are  subject  to  the  Commission's 
findings  and  orders  accompanying 
Opinion  Nos.  468.  468-A,  586,  58&-A.  598. 
59a-A.  607,  and  607-A,  as  applicable.  If 
the  quality  of  the  gas  deviates  at  any 
time  from  the  quality  standards  set 
forth  in  the  regulations  under  the  Natu- 
ral Gas  Act  so  as  to  require  a  downward 
adjustment  of  the  existing  rates,  notices 
of  changes  in  rate  shall  be  filed  pursuant 
to  section  4  of  the  Natural  Gas  Act; 
Provided,  however.  That  adjustments  re- 
flecting changes  in  B.t.u.  content  of  the 
gas  shall  be  computed  by  the  applicable 
formula  and  charged  without  the  filing 
of  notices  of  changes  in  rate. 

(I»  The  proceeding  pending  in  Docket 
No.  RI70-1799  is  terminated. 

(J)  The  certificates  in  Docket  Nos. 
G-16548  and  CI6a-904  are  terminated. 

(K)  The  orders  Issuing  certificates  in 
Docket  Nos.  G-14380,  CI65-781.  CI69- 
821.  CI64-857.  and  G-6614  are  amended 
by  deleting  therefrom  authorization  to 
sell  natural  gas  from  the  interests 
acquired  by  applicants  tn  Docket  Nos. 
G-13385.  CI65-406,  CI72-311,  CI72-835, 
and  CI73-64,   respectively.   In  all   other 


NOTICES 

respects  said  orders  sliall  remain  in  full 
force  and  effect. 

(L)  Applicant  In  Docket  No.  CI71-665 
shall  comply  with  §  2.71  of  the  Commis- 
sion's general  policy  and  interpretations 
with  respect  to  the  transportation  of 
liquids  and  liquefiable  hydrocarbons. 

(M>  Applicants  In  the  following 
dockets  are  made  corespondents  in 
their  predecessors'  rate  proceedings 
and  said  proceedings  are  redesignated 
accordingly : 


Successor's 
certificate 
Docket  No. 

CI68-1231 
CI68-1232 
CI73-64 


Rate 
proceeding 
Docket  No. 

RI71-136 
RI72-118 
RI70-49 


Applicants  shall  comply  with  the  refund- 
ing provisions  of  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations 
thereunder, 

(N)   The     rate     schedules     and     rate 
schedule  supplements  related  to  the  au- 
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thorizations  granted  herein  are  accepted 
for  filing  or  are  redesignated,  all  as  set 
forth  in  the  tabulation  herein.  "Where 
the  effective  date  is  the  date  of  initial 
delivery,  Applicant  shall  advise  the  Com- 
mission of  said  date  within  10  days 
thereof. 

(0»  Pioneer  Gas  Products  Co.  is  per- 
mitted to  intervene  in  Docket  No.  CI71- 
894  subject  to  the  rules  and  regulations 
of  the  Commission:  Provided,  however. 
That  participation  of  such  intei-vener 
sliall  be  limited  to  matters  affectine 
riphts  and  interests  as  specifically  set 
forth  in  the  petition  to  inten'ene;  and. 
proridcd.  lurihcr.  Tiiat  "th.e  admission  of 
.such  intervener  .'^hall  not  be  construed 
as  rccnnnition  by  the  Commission  tliat 
it  might  be  a'^g'icved  because  of  any 
order  of  the  Comtni:-sion  entered  in  this 
proceeding. 

By  the  Commission. 


[seal! 


Kenneth  F    Plumb. 

Secretary. 
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NOTICES 


IDockets  Noe.  CP71-68,  CP71-289I 

COLUMBIA  LNG  CORP.,   ET  AL. 

Notice  of  Schedule 

March  7, 1973. 

Please  take  notice  that  Commissioners 
of  the  Federal  Power  Commission  will 
view  the  Cove  Point,  Md.,  site  of  the 
Columbia  LNG  Corp.,  et  al.,  project 
(Docket  No.  CP71-68,  et  al.)  on  Tuesday, 
March  13.  1973.  The  schedule  for  the 
trip  is  attached. 

Counsel  for  and  other  representatives 
of  each  party  to  the  proceeding  and  other 
interested  persons  are  invited  to  be  pres- 
ent during  the  Commissioners'  viewing 
of  the  area.  Parties  must  arrange  their 
own  transportation.  No  discussion  con- 
cerning any  of  the  issues  which  may  be 
raised  in  connection  with  this  project 
will  take  place  between  the  Commission- 
ers and  representatives  of  the  parties  or 
other  interested  persons.  The  Commis- 
sioners will  also  view  the  general  area  by 
helicopter  and  boat;  because  of  space 
limitations,  persons  present  for  the  view- 
ing will  not  be  able  to  accompany  the 
Commissioners  on  this  part  of  the  trip. 

Kenneth  F.  Plumb, 

Secretary. 

ScirEDULE  FOR  COVE  PoiNT  ViEWINC 

March  13,  1973 
9:30  a.m. — Chairman  John  N.  Nasslkas 
and  Commlflsloners  Albert  B.  Brooke,  Jr.,  and 
Rush  Moody,  Jr.,  together  with  the  Federal 
Power  Commission  general  counsel.  Mr.  Leo 
E.  Porquer,  the  Chief  of  the  Bureau  of  Nat- 
ural Oas.  Mr.  Thomas  J.  Joyce,  and  the  Ad- 
visor on  Environmental  Quality,  Dr.  Rich- 
ard P.  Hill,  will  arrive  at  the  project  and 
will  view  the  site  by  automobile  and  on  foot. 
Their  tour  of  the  area  will  start  at  9; 30  a.m. 
or  as  soon  thereafter  as  possible  at  a  point 
Just  Inside  the  entrance  to  the  site  which  is 
north  of  Maryland  Route  497  approximately 
one-half  mile  east  of  the  intersection  of 
Maryland  Routes  2  and  497. 

10:15  am. — Three  members  of  the  party 
will  go  aloft  for  a  20-mlnute  general  over- 
view by  helicopter  of  the  storage  and  plant 
area,  the  cliffs  and  shoreline  area,  the  loca- 
tion of  the  proposed  docking  facility  offshore 
and  surrounding  points.  The  remainder  of 
the  party  will  continue  the  ground  viewing 
of  the  site  to  conclusion. 

10:45  am. — The  three  members  of  the 
official  party  who  have  concluded  the  ground 
viewing  will  go  aloft  for  a  20-minute  overview 
in  the  helicopter  following  approximately  the 
same  pattern  as  the  previous  flight,  while  the 
other  members  of  the  party  complete  their 
pround  viewing  of  the  project  site. 

11:15  a.m. — Depart  the  project  site  for 
Solomons.  Md.,  the  location  of  the  staging 
base  for  the  offshore  facilities  connected  with 
the  project. 

11:30  a.m. — The  members  of  the  official 
party  wUl  board  a  launch  for  a  trip  by  water 
from  Solomons  to  the  area  of  the  proposed 
docking  facility,  other  offshore  points  near 
the  project  site,  and  return  to  Solomons,  im- 
mediately after  which  they  will  depart  for 
Washington. 

(PR  doc.73^681   Filed   3  8-73;8:45   am] 


NOTICES 

[Docket  No.  RP71-1191 
PANHANDLE  EASTERN   PIPE  LINE  CO. 

Notice  of  Filing  in  Compliance  with 
Commission  Order 

March  7,  1973. 

Take  notice  that  Panhandle  Eastern 
Pipe  Line  Co.  (Panhandle)  has  made  a 
filing  pursuant  to  the  order  issued  by 
the  Commission  on  February  9,  1973,  in 
this  proceeding  requiring  Panhandle  to 
file  revised  tariff  sheets  modifying  its 
tariff  in  order  to  incorporate  provisions 
to  define  and  delimit  emergency 
procedures.' 

Panhandle  has  submitted  copies  of  its 
Second  Revised  Interim  Sheet  No.  42-H 
to  its  FPC  Gas  Tariff  Original  Volume 
No.  1  in  compliance  with  the  Commis- 
sion's Order.  It  proposes  that  this  new 
tariff  sheet  be  effective  from  March  1, 
1973,  through  October  31,  1973.  The  only 
change  is  the  addition  of  §  16.9  which 
relates  to  emergency  situations  requir- 
ing supplemental  deliveries.  The  pro- 
posed 5  16.9  is  as  follows: 

16.9  Emergency  Situations  Requiring 
Supplemental  Deliveries — In  the  event  an 
emergency  situation,  including  an  environ- 
mental emergency,  should  arise  in  which 
supplemental  supplies  of  gas  are  required  In 
order  to  forestall  irreparable  injury  to  life  or 
property.  Seller  shall  have  the  right  to  au- 
thorize supplemental  dally  and  monthly 
quantities  for  a  Customer  whose  deliveries 
are  being  curtailed  under  5  16.2  upon  receipt 
of  proof  that  such  emergency  exists,  but  the 
aggregate  of  Seller's  deliveries  to  such  Cus- 
tomer shall  not  exceed  the  Customer's  con- 
tract quantity  applicable  to  such  period.  In 
each  Instance  In  which  such  authorization  is 
requested  by  the  Customer  and  granted  by 
the  Seller,  the  supplemental  quantity  shall 
be  separately  Itemized  on  the  invoice  for 
such  month  and  billed  at  the  unit  price  Ui 
the  case  of  a  Customer  purchasing  under  a 
one-part  rate,  or  the  100  percent  load  factor 
price  In  the  case  of  a  Customer  purchasing 
under  a  two-part  rate,  and  such  Customer's 
Base  Period  volume  for  each  of  the  3  months 
of  curtailment  next  following  the  end  of  the 
period  of  emergency  deliveries  hereunder 
shall  be  reduced  by  one-third  of  the  aggre- 
gate supplemental  quantity  delivered  by  Sell- 
er during  the  period  of  crr.ergency  deliveries. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  March  21,  1973, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protest  in  accordance  with  the 
requirements  of  the  Conimi-ssion's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10  • .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  a<:tion  to  be  taken 
but  will  not  serve  to  make  the  protes- 
tants  parties  to  the  proceeding.  Persons 
wi-shing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  r>oc73  4728  Filed  3  8  73:11:53  am] 


6i41 
FEDERAL  RESERVE  SYSTEM 

FIRST   BANCORPORATION 
Formation  of  One-Bank  Holding  Company 

The  First  Bancorporation,  Chelms- 
ford. Mass.,  has  applied  for  the  Board's 
approval  under  section  3'a)(li  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842'a)(li)  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  of  The  First 
Bank  and  Trust  Co.,  Chelmsford.  Mass. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(ct  <. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
wTiting  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  March  28,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  5,  1973. 

[seal]  Michael  A.  Greenspan. 

Assistant  Secretary  of  the  Board. 

[FRDoc.73^557  Filed  3-8-73:8:45  am] 

FEDERAL   RESERVE  BANK  OF  BOSTON 
ET  AL. 

Notice  of  Hearings  on  Individual  Applica- 
tions To  Engage  in  Insurance  Agency 
Activities 

Notice  is  hereby  given  that  the  Board 
of  Governors  of  the  Federal  Reserve 
System  has  granted  requests  for  hear- 
ings on  applications,  listed  below,  to 
engage  in  insurance  agency  activities 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)<8)i  and  §5  225.4ibi  (D  and  i2t  of 
the  Board's  Regulation  Y  il2  CFR  225.4 
lb)  (1'  and  i2'.'  Objections  to  each  of 
the  applications  and  requests  for  a  hear- 
ing thereon  have  been  received  from  in- 
surance agents  or  agencies,  who  as.'-ert 
they  would  be  advcr.scly  afrect<?d  by  ap- 
proval of  each  application  and  from  or- 
ganizations representing  such  agent.<;  or 
agencies.  Among  the  objections  arc 
claims  that  the  proposed  activities  are 
not  closely  related  to  banking  within  the 
terms  of  §225.4<aH9)  of  Regulation  Y, 
which  designates  certain  in.<=urance 
agency  acti\-ities  as  closely  related  to 
banking  (12  CFR  225.4ia)  (9i  )  and  that 
in  each  instance  approval  of  the  appli- 
cation to  engage  in  insurance  agency 
activities  would  not  be  in  the  public 
Interest. 

The  following  are  the  applications 
involved : 

Federal   Reserve   Bank   of   Boston 

1.  'Worcester  Bancorp.,  Inc.,  Worces- 
ter, Mass..  to  engage  de  novo  in  certain 
insurance  agency  activities  at  34  loca- 


'  See  Order  Issued  by  the  Commission 
granting  the  city  of  Monroe  City's  petition 
for  extraordinary  relief  on  Feb.  9,   1973. 


>  Two  of  the  applications  were  originally 
filed  pursuant  to  5  225.4(b)  (3)  which  was 
suspended  prior  to  action  on  the  applications. 
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tions  In  Massachusetts  at  wlilch  Worces- 
ter Bancorp..  Inc..  or  its  subsidiaries  are 
otherwise  engaged  in  business,  through 
a  subsidiary  known  as  Womat  Insurance 
Agency.  Inc. 
Feder.^l  Reserve  Bank  of  New  York 

2.  The  Chase  Manhattan  Corp..  New 
York.  NY.,  to  engage  de  novo  in  certain 
insurance  agency  activities  at  offices  of 
Dovenmuehle  New  York.  Inc..  New  York, 
NY.,  a  subsidiary  of  Dovenmuehle.  Inc.. 
New  York,  NY.,  which  is  a  wholly  owned 
subsidiary  of  the  Chase  Manhattan  Corp. 

3  The  Chase  Manhattan  Corp.,  New 
York,  N  Y  ,  to  engage  de  novo  in  certain 
in.surance  agency  activities  at  seven  of- 
fices in  Florida  at  which  its  subsidiary. 
Housing  Investment  Corporation  of  Flor- 
ida. Miami,  Fla..  engages  in  business. 

Federal  Reserve  Bank  of  Cleveland  * 

4.  Pittsburgh  National  Corp..  Pitts- 
burgh. Pa.,  to  engage  de  novo  in  certain 
Insurance  agency  activities  at  a  location 
in  Pittsburgh.  Pa.,  through  a  subsidiary 
known  as  Bankers  Insurance  Services, 
li\c. 

Federal  Reserve  Bank  of  Richmond 

5.  Oominion  Bankshares  Corp..  Roa- 
noke. Va.,  to  engage  in  certain  insurance 
agency  activities  through  the  Eicquisition 
of  Fitton  Insurance  Agency.  Inc.,  Alex- 
andria. Va.  (Donxinion  Bankshares  Corp. 
has  filed  a  companion  application  to  ac- 
quire the  Fitton  Co,  Alexandria.  Va.. 
which,  if  denied  or  withdrawn,  would 
moot  the  above  application.) 

Federal  Reserve  Bank  of  Atlanta 

6.  Bamett  Banks  of  Florida,  Inc.,  Jack- 
sonville. Fla..  to  engage  de  novo  in  certain 
insurance  agency  activities  at  28  offices 
in  Florida  at  which  Bamett  Banks  of 
Florida.  Inc  .  or  its  subsidiaries  are  other- 
wi.se  engaged  in  business. 

7  Barnett  Banks  of  Florida.  Inc., 
Jack-sonville.  Fla  ,  to  engage  de  novo  in 
certain  insurance  agency  activities  at 
SIX  locations  in  Florida  and  one  location 
in  Texas  through  a  subsidiary  to  be 
known  as  Barnett  Winston  Insurance 
Agency,  Inc. 

8  First  National  Holding  Corp.,  At- 
lanta, Ga.,  to  engage  de  novo  in  certain 
insurance  agency  activities  at  two  lo- 
cations in  Georgia  through  a  subsidiary. 
Than>e  &  Brooks,  Inc.,  Atlanta,  Ga.,  and 
its  registered  trade  style.  First  South  In- 
surance Agency. 

9.  Central  &  State  National  Corp.  of 
Alabama,  Birmingham,  Ala.,  to  engage 
de  novo  in  certain  insiu-ance  agency 
activities  at  a  location  In  Birmingham, 
Ala.,  through  a  subsidiary  known  as 
CSN  Underwriters.  Inc. 

10  The  Alabama  Financial  Group,  Inc., 
Birmingham,  Ala.  i  formerly  known  as 
BTNB  Corp.  > ,  to  engage  de  novo  in  cer- 
tain insurance  agency  activities  at  a  lo- 
cation in  Birmingham,  Ala.,  through  a 
subsidiary  known  as  Alabama  Financial 
Insurance  Agency.  Inc. 

11.  Citizens  &  Southern  Holding  Co.. 
Atlanta.  Ga.,  a  subsidiary  of  Citizens 
&  Southern  National  Bank,  Atlanta,  Ga., 
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to  engage  de  novo  In  certain  Insurance 
agency  activities  at  offices  of  the  Citi- 
zens &  Southern  National  Bank  or  Citi- 
zens &  Southern  Holding  Co.,  and  at  the 
offices  of  subsidiaries  thereof,  through  a 
subsidiary  known  as  the  Citizens  & 
Southern  Agency.  (Applicant  seeks  to  ex- 
pand the  activities  of  the  Citizens  & 
Southern  Agency  which  were  approved 
prior  to  the  1970  Amendments  of  the 
Bank  Holding  Company  Act.  See  55 
■Federal  Reserve  Bulletin"  673  (1969).) 

12.  Palmer  Bank  Corp.,  Sarasota,  Fla., 
to  engage  de  novo  in  certain  insurance 
agency  activities  at  offices  in  Sarasota, 
Fort  Myers,  and  Naples,  Fla.,  through 
a  subsidiar>'  known  as  Coastal  Mortgage 
Co. 

13.  Pan  American  Bancshares,  Inc., 
Miami,  Fla.,  to  enguge  in  certain  insur- 
ance agency  activities  through  the  ac- 
quisition of  Atico  Financial  Corp.,  Miami, 
Fla. 

Federal  Reserve  Bank  of  St.  Louis 

14.  Financial  Development  Co.,  South- 
aven,  Miss.,  to  engage  de  novo  In  cer- 
tain insurance  agency  activities  in 
Southaven,  Miss.,  through  a  subsidiary 
known  as  FNB  Insiu-ance  Agency. 

15.  County  National  Bancorporation, 
Clayton,  Mo.,  to  engage  in  certain  insur- 
ance agency  activities  through  the  ac- 
quLsition  of  General  Mortgage  Company 
of  St.  Louis,  St.  Ann,  Mo.  (Applicant  has 
requested  separate  Board  consideration 
of  the  insurance  agency  activities.  With- 
drawal or  denial  of  the  application  to  ac- 
quire the  mortgage  company  would  moot 
the  insurance  agency  issues. ) 

Federal  Reserve  Bank  of  Kansas  City 

16.  Affiliated  Bankshares  of  Colorado, 
Inc.,  Boulder,  Colo.,  to  continue  to  en- 
gage in  certain  insurance  agency  activi- 
ties through  the  retention  of  Insurance 
Professionals.  Inc.,  Loveland,  Colo.  Ap- 
plicant will  engage  in  such  activities  at 
17  offices  of  its  banking  and  nonbanking 
subsidiaries  in  Colorado. 

17.  NBC  Co..  Lincoln.  Nebr..  to  engage 
de  novo  in  certain  insurance  agency  ac- 
tivities at  an  office  in  Lincoln.  Nebr.. 
through  a  subsidiary  known  as  NBC 
Agency.  Inc. 

18.  The  First  National  Bancorpora- 
tion. Inc..  Denver.  Colo.,  to  engage  de 
novo  in  certain  insurance  agency  activi- 
ties at  offices  of  The  First  National 
Bancorporation.  Inc..  and  its  subsidiaries 
in  Colorado,  through  a  subsidiary  to  be 
known  as  First  Denver  Assurors  Co. 

Federal  Reserve  Bank  of  San  Francisco 

19.  Southern  California  First  National 
Corp..  San  Diego,  Calif.,  to  engage  de 
novo  in  certain  insurance  agency  Eictivl- 
ties  at  an  office  in  San  Diego.  Calif., 
through  a  subsidiary  known  as  S.  C.  Na- 
tional Associates. 

20.  Marine  BancoriX)ratlon,  Seattle, 
Wash.,  to  engage  de  novo  in  certain  In- 
surance agency  activities  at  two  offices 
in  Seattle  of  its  wholly  owned  subsidiary, 
Commerce  Credit  Co.,  Seattle,  Wash. 

21.  Orbanco,  Inc.,  Portland,  Greg.,  to 
engage  in  certain  Insurance  agency  su;- 


tivities  through  the  acquisition  of  Far 
West  Securities  Co.,  Spokane,  Wash.,  at 
offices  of  Far  West  Securities  Co.  (Appli- 
cant has  requested  separate  Board  con- 
sideration of  the  Insurance  agency  ac- 
tivities from  the  mortgEige  company  ac- 
tivities involved  in  the  application.  With- 
drawal or  denial  of  the  proposed  mort- 
gage company  acquisition  would  moot 
the  insurance  agency  issues.) 

22.  Patagonia  Corp-.  Tucson,  Ariz.,  to 
engage  in  certain  insurance  agency  ac- 
tivities through  the  acquisition  of  West- 
em  American  Insurance  Agency,  Phoe- 
nix, Ariz. 

It  is  hereby  ordered.  That,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act,  a  hearing  be  held  with  re- 
spect to  each  application  listed  above,  to 
be  conducted  in  accordance  with  the 
Board's  rules  of  practice  for  formal  hear- 
ings (12  CFR  263).  Administrative  Law 
Judge  Paul  N.  Pfeiffer  has  been  desig- 
nated as  the  hearing  officer  by  the  U.S. 
Civil  Service  Commission.  Hearings  on 
the  individual  applications  will  be  held 
at  such  Federal  Reserve  Bank  offices  and 
at  such  times  as  may  be  designated  by 
the  Administrative  Law  Judge.  The  right 
Ls  reserved  to  the  Board  and  the  Adminis- 
trative Law  Judge  to  designate  any  other 
places  for  such  hearings  or  any  part 
thereof  that  may  be  determined  to  be 
necessary  and  appropriate. 

Section  263.6(d)  of  the  Board's  rules 
of  practice  for  formal  hearings  (12  CFR 
263.6<d) )  provides  in  part  "Unless  other- 
wise specifically  provided  by  statute  or 
by  rule  of  the  Board,  a  hearing  shall 
ordinarily  be  private  and  should  be  at- 
tended only  by  the  parties,  their  repre- 
sentatives or  counsel,  representatives  of 
the  Board,  witnesses  while  testifying,  and 
other  persons  having  official  interest  in 
the  proceedings:  Provided,  however.  That 
on  written  request  by  a  party  or  a  repre- 
sentative of  the  Board,  or  on  the  Board's 
own  motion,  the  Board  In  its  discretion 
and  to  the  extent  permitted  by  law  may 
permit  other  persons  to  attend  or  may 
order  the  hearing  to  be  public." 

Any  person,  including  those  who  have 
already  filed  objection  to  an  application, 
desiring  to  give  testimony,  present  evi- 
dence, or  otherwise  participate  In  these 
proceedings  should  fUe  with  the  secre- 
tary. Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C.  20551, 
on  or  before  March  30,  1973,  a  written 
request  containing  a  statement  of  the 
nature  of  the  petitioner's  interest  in  the 
proceedings,  the  extent  of  the  participa- 
tion desired,  a  summary  of  the  matters 
concerning  which  petitioner  wishes  to 
give  testimony  or  submit  evidence  and 
the  names  and  Identity  of  witnesses  who 
propose  to  appear.  All  requests  received, 
together  with  the  applications  and  the 
objections  and  requests  to  intervene 
heretofore  received,  will  be  presented  to 
the  Administrative  Law  Judge,  who  will 
thereafter  schedule  such  prehearing  con- 
ferences as  are  necessary. 

The  applications  may  be  Inspected  at 
the  respective  Federal  Reserve  Bank  of 
the  applicants  or  at  the  Federal  Reserve 
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Building.  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC. 

By  order  of  the  Board  of  Governors, 
March  6,  1973. 

Tynan  Smith. 
Secretary  of  the  Board. 
(FR  Doc  73-4731  Filed  3-8-73;  H  : 01  am] 


[812-3375] 

CNA-LARWIN    INVESTMENT  CO. 
CNA  FINANCIAL  CORP. 


AND 


[seal] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-10026] 

NEW  YORK,  AMERICAN,  MIDWEST,  PBW, 
AND  PACIFIC,  COAST  STOCK  EX- 
CHANGES AND  NASD 

Notice  of  Receipt  of  Plan 

The  Division  of  Market  Regulation  an- 
nounced on  March  2,  1973,  the  New  York, 
American.  Midwest.  PBW  and  Pacific 
Coast  Stock  Exchanges  and  the  NASD 
filed  a  joint  plan  (the  Plan)  with  the 
Commission  pursuant  to  Rule  17a-15  (17 
CFR  240.17a-15)  (37  FR  24173),  under 
the  Securities  Exchange  Act  of  1934,  pro- 
viding for  reporting  of  prices  and  volume 
of  completed  transactions  with  respect 
to  securities  registered  on  exchanges. 
The  plan  wUl  be  available  for  public  in- 
spection in  the  Commission's  public 
reference  room,  and  aU  interested  per- 
sons may  submit  written  comments  on 
the  plan.  All  comments  should  be  di- 
rected to  John  M.  Liftin,  Associate  Di- 
rector. Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street.  Washington, 
DC  20549,  on  or  before  March  23,  1973, 
and  should  refer  to  File  No.  S7-433. 

The  staff  also  announced  that  the 
Commission  wUl  consider  any  comments 
received  in  connection  with  its  review 
of  the  plan  and  its  determination 
whether,  having  due  regard  for  the 
maintenance  of  fair  and  orderly  mar- 
kets, the  public  interest  and  the  protec- 
tion of  investors,  to  declare  the  plan  ef- 
fective and,  if  it  does  so,  whether  to  re- 
quire any  changes  thereto  or  to  impose 
any  terms  or  conditions  thereon.  Before 
requiring  any  changes  or  Imposing  any 
terms  or  conditions,  the  Commission  will 
afford  the  plan's  proponents  an  oppor- 
tunity to  respond  to  such  proposed 
changes,  terms  or  conditions.  Any  such 
proposed  changes,  terms  or  conditions, 
and  any  response  thereto  by  the  plan's 
proponents,  \\ill  also  be  made  publicly 
available. 


By  the  Commission 
[seal] 


Ronald  F.  Hunt, 

Secretarv- 

March  5, 1973. 
[FR  Doc.73^589  Filed  3-8-73:8:45  am] 


Notice  of  Filing  of  Application 

February  28,  1973. 
Notice  is  hereby  given  that  CNA- 
Larwin  Investment  Co..  9100  Wilshire 
Boulevard,  Beverly  Hills,  CA  90212  (the 
"Company"),  a  diversified,  closed-end 
management  investment  company  reg- 
istered under  the  Investment  Company 
Act  of  1940  (Act),  and  CNA  Financial 
Corp.,  310  South  Michigan  Avenue,  Chi- 
cago, IL  60604  (CNA),  (hereinafter  re- 
ferred to  collectively  as  Applicants) .  have 
filed  an  application  pursuant  to  section 
17(d)  and  Rule  17d-l  thereunder  for  an 
order  of  the  Commission  permitting  the 
transaction  described  below,  and  exempt- 
ing the  described  transaction  from  the 
provisions  of  section  17(a)  of  the  Act 
pursuant  to  section  17(b)  of  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

CNA,  through  its  wholly  owned  sub- 
sidiary. The  Larwin  Group.  Inc.,  and  its 
wholly  owned  subsidiary  CNA-Larwin 
Advisors,  Inc.  (Advisor) ,  caused  the  for- 
mation of  the  Company.  Advisor  wiU  be 
the  Company's  investment  adviser.  The 
Company,  which  will  have  a  leveraged 
capital  structure,  Intends  to  invest  at 
least  50  percent  of  its  investment  port- 
folio in  securities  of  real  estate  invest- 
ment trusts  (REIT's) .  The  Company  wiU 
also  Invest  in  debt  and  equity  securities 
of  other  issuers.  The  objectives  of  the 
Company  are  to  provide  current  Income 
and  capital  appreciation  for  common 
shareholders  after  providing  current  in- 
come sufficient  to  pay  the  dividend  on 
its  preference  shares. 

In  order  to  provide  the  Company  with 
the  opportunity  to  purchase  securities  of 
RETT'S  at  market  prices  which  the  Ad- 
visor considered  attractive,  CNA  has 
granted  the  Company  an  option  to  pur- 
chase any  or  all  of  a  $10  million  port- 
folio of  securities,  which  CNA  has 
committed  to  piu-chase,  at  CNA's  cost 
(the  Option). 

In  accordance  with  its  option  commit- 
ment. CNA  purchased  a  portfolio  of  se- 
curities of  REIT's  at  a  cost  of  approxi- 
mately $10  million  (Option  Securities). 

The  option  price  per  unit  of  the  Option 
Securities  has  been  derived  from  CNA's 
actual  average  purchase  cost  for  each 
unit,  including  brokerage  commissions, 
and  Is  subject  to  downward  adjustment 
by  the  amount  of  profit,  if  any,  derived 


from  reciprocal  brokerage  received  by 
CNA  or  any  of  its  subsidiaries  on  account 
of  the  purchase  of  the  Option  Securities. 
The  Option  Securities  subject  to  the 
Option,  and  the  option  price  per  unit  of 
such  securities  are  as  follows: 

pHAKf."   riF    IlFSEFinAI.    l.NTtlU^T 
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The  Option  terminates  90  days  after 
January  24,  1973,  the  effective  date  of  a 
registration  statement  filed  by  the  Com- 
pany imder  the  Securities  Act  of  1933 
covering  an  offer  of  common  and  pre- 
ferred shares  of  the  company  at  an 
aggregate  offering  price  of  $50  million, 
or  15  days  after  the  receipt  of  an  order 
from  the  Commission  with  respect  to 
this  application,  whichever  is  later.  Tlie 
Option  is  irrevocable  during  the  option 
period. 

In  the  event  of  a  risk  of  loss  or  a  de- 
cline In  the  value  of  the  Option  Sccuri- 
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ties    it  may  be  desirable  that  they  be 
sold   Consequently,  the  Option  provides 
that  CN\  has  the  right  in  the  exercise 
of  its  sole  discretion  to  effect  sales  of  all 
or  any  part  of  the  Option  Securities, 
and  tliat  upon  any  such  sale  the  Option 
terminates  with  respect  to  the  secunUes 
sold   In  the  event  of  any  such  sale.  CNA 
shall    at  its  option,  either   (i)   reinvest 
the  net  aftertax  proceeds  in  one  or  more 
substitute  securities  of  REIT's  selected 
bv  CNA  or.  I  il  >  segregate  the  amount  ol 
any  net  aftertax  profit  attributable  to 
the  net  aftertax  proceeds  not  so  rein- 
vested so  that  upon  the  purchase  of  any 
of  the  Option  Securities  by  the  Com- 
panv    the  full  amount  of  such  unrein- 
vest'ed    net    aftertax    profits    shall    be 
credited   to   the   option   price   of   such 
purchased  Option  securities.  In  lieu  of 
such   crediting,    the   Company    has   the 
right  to  require  CNA  to  pay  the  Com- 
pany the  full  amount  of  any  net  after- 
tax profit  attributable  to  the  net  aftertax 
proceeds  which   are  not   so  reinvested, 
regardless  of  whether  the  Company  ex- 
ercises the  Option.  The  option  price  per 
unit  of  an>-  substitute  securities  will  be 
equal  to  the  average  cost  per  unit,  in- 
cluding  brokerage  commission  to  CNA 
of  such  substitute  securities,  reduced  pro 
rata  by  the  amount  of  CNA's  net  aftertax 
profit  attributable  to  the  reinvested  net 
aftertax  proceeds  of  the  sale. 

The  Company  may  exercise  the  Op- 
tion by  giving  5  days'  wTitten  notice  to 
CNA.  Tlie  seciirities  purchased  are  to  be 
delivered  by  CNA  to  the  custodian  des- 
ignated by  the  Company  upon  payment 
by  the  Company  within  5  days  of  the 
exercise  of   the  Option.  The   Company 
will  not  be  required  to  pay  any  transfer 
fees   Applicants  state  that  the  purchase 
of  any  or  all  of  the  Option  Securities 
will  at  the  time  of  exercise  of  the  Option 
meet  the  Company's  investment  policies 
and   restrictions  as  determined  by  the 
disinterested  directors  of  the  Company; 
that  it  Is  the  Intent  of  the  Advisor  to 
recommend  to  the  Company  that  it  ex- 
ercise the  Option  as  soon  as  possible  fol- 
lowing the  receipt  of  an  order  permitting 
such  action;  that  the  Option  Securities 
are   of    the    type   which    the   Company 
would  have  desired  to  acquire  when  they 
were  purchased  if  the  Company  could 
have  done  so  then;  that  the  Option  Se- 
curities were  selected  for  purchase  by 
CNA  upon  the  advice  of  officers  of  the 
Advisor  who  will  have  primary  respon- 
sibUity   for  making  investment  recom- 
mendations to  the  Company:  that  any 
substitute  securities  will  be  selected  on 
the  same  basis;  that  if  the  application 
for  exemption  is  granted,   the  Advisor 
will  recommend,  subject  to  a  determina- 
tion by  the  dismterested  directors,  which 
of  the  Option  Securities,  if  any.  should 
be  acquired  by  the  Company;  and  that 
the  Company  is  not  under  any  obliga- 
tion to  purchase  any  of  the  Option  Se- 
cunties.  Applicants  also  represent  that 
none  of  the  management  of  CNA  will 
personally    benefit    from    the    proposed 
transaction  except  to  the   extent   that 
they  may  be  shareholders  of  CNA  or  the 


Company,  and  then  in  no  way  differently 
from  any  other  shareholder. 

Applicants  have  agreed  that  any  order 
the  Commission  may  Issue  pursuant  to 
this  notice  may  be  conditioned  upon  the 
following: 

1.  Applicants  will  file  with  the  Com- 
mission within  15  days  after  any  exercise 
of  the  Option  a  copy  of  all  records  with 
respect  to  the  Option  and  the  subject 
seciu-ities  required  to  be  kept  pursuant 
to  Rule  31a-l'b)  (10)  and  Rule  31ar-l(b) 
(11)  promulgated  under  the  Act;  and 

2.  The  Company  will  not  exercise  its 
Option  with  respect  to  any  securities  if, 
Rt  the  time  of  the  exercise,  the  Option 
price  is  greater  than  the  market  price 
plus  commission. 

Section  17(a)  of  the  Act,  as  here  per- 
tinent, provides  that  It  is  unlawful  for 
any  affiliated  person  of  a  registered  in- 
vestment company,  or  any  affiliated  per- 
son of  such  an  affiliated  person,  to  sell  to, 
or  purchase  from,  such  investment  com- 
pany any  security  or  property  unless  the 
Commission,  upon  application  piu-suant 
to  section  17(b),  grants  an  exemption 
from  the  provisions  of  section  17(a)  after 
finding  that  the  terms  of  the  proposed 
transaction  are  fair  and  reasonable  and 
do  not  involve  any  overreaching  on  the 
part  of  any  person  concerned,  that  the 
proposed  transacUMi  is  consistent  with 
the  policy  of  each  registered  investment 
company  concerned,  and  that  the  pro- 
posed transaction  Is  consistent  with  the 
general  purposes  of  the  Act. 

Section  17(d)  and  Rule  17d-l,  as  here 
pertinent,  make  It  luilawful  for  any  af- 
filiated person  of  a  registered  Invest- 
ment company,  or  any  affiliated  person  of 
such  person  to  effect  any  transaction  in 
connection   with   a   joint   enterprise   or 
other  joint  arrangement  In  which  such 
registered    Investment    company,    or    a 
company  controlled  by  such  registered 
Investment   company,   is   a   participant 
unless    an    application    regarding    such 
joint  enterprise  has  been  filed  with,  and 
an  appropriate  order  has  been  granted 
by,  the  Commission.  Rule  17d-l  provides 
that  in  passing  upon  such  application  the 
Commission  will  consider  whether  the 
participation  of  such  registered  or  con- 
trolled company  in  such  joint  enterprise 
or  arrangement  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies, 
purposes  of  the  Act  and  the  extent  to 
which  such  participation  is  on  a  basis 
different  from,  or  less  advantageous  than, 
that  of  other  participants. 

Notice  Is  further  given  that  any  Inter- 
ested perscMci  may  not  later  than 
March  23,  1973,  at  5:30  pm.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  Issues  of  fact  or  law"proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 


mall  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  set  forth  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an  at- 
torney at  law,  by  certificate)    shall  be 
filed   contemporaneously    with    the   re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
In  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice  of 
further  developments  In  this  matter.  In- 
cluding   the   date   of   the   hearing    (If 
ordered)  and  any  postponements  thereof. 
For  the  Commissicm,  by  the  IMvlsion 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


[SEAL] 


Ronald  F.  Hitnt, 

Secretarv. 

[FR  I>oc73-4456  PUed  3-«-73;8:46  am] 


IFlle  No.  500-11 

ACCURATE  CALCULATOR  CORP. 

Order  Suspending  Trading 

March  5, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.01  par  value,  and  all  other 
securities  of  Accurate  Calculator  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  required  in 
the  public  interest  and  for  the  protec- 
tion of  Investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  siispended,  this 
order  to  be  effective  for  the  period  from 
March  6  through  March  15.  1973. 

By  the  Commission. 

[SEAL]  RONALD    F.    HtmX, 

Secretary. 
[FR  Doc.73^595  Filed  3-8-73;8:45  am] 


[811-5171 

AMERICAN  RESEARCH  AND 
DEVELOPMENT  CORP. 

Notice  of  Filing  of  Application  for  Order 

March  5,  1973. 
Notice  Is  hereby  given  that  American 
Research  and  Development  Corp.,  c,  o 
Gaston  Snow,  Motley  &  Holt,  82  Devon- 
shire Street,  Boston.  MA  02109  (Appli- 
cant), a  Massachusetts  corporation  and 
a  nondiversifled,  closed-end  management 
Investment  company  registered  under 
the  Investment  Company  Act  of   1940 
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NOTICES 
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(Act),  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order  of 
the  Commission  declaring  that  Appli- 
cant has  ceased  to  be  an  Investment  com- 
pany. All  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which  are 
summarized  below. 

On  May  17,  1972,  a  special  meeting  of 
stockholders  of  Applicant  was  held,  at 
which  shares  representing  more  than 
two-thirds  of  the  outstanding  common 
stock  of  Applicant  were  voted  in  favor  of 
a  proposed  merger  of  Applicant  and  Tex- 
tron, Inc.  (Textron) ,  a  Delaware  corpora- 
tion, as  a  result  of  which  merger  Textron 
would  be  the  surviving  corporation,  and 
each  stockholder  of  Applicant  would  re- 
ceive 0.3  shares  of  Textron  common  stock 
for  each  share  of  Applicant.  On  May  18, 
1972,  the  merger  of  Applicant  and  Tex- 
tron was  effected,  thereby  resulting  in 
Applicant's  ceasing  to  exist  as  a  separate 
corporate  entity. 

Applicant  asserts  that  it  has  ceased  to 
be  an  investment  company  since  it  Is  no 
longer  an  Independent  corporate  entity. 

Section  8(f)  of  the  Act  provides.  In 
pertinent  part,  that  whenever  the  Com- 
mission, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
In  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
28. 1973,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  natiu-e  of  his  Inter- 
est, the  reason  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
■Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  If  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
flule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
Issued  by  the  CTommission  upon  the  basis 
of  the  information  stated  in  said  appli- 
cation, imless  an  order  for  a  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  Is 
ordered,  will  receive  notice  of  further  de- 
velopments In  this  matter,  including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


[seal] 


Ronald  P.  Hunt, 
Secretary. 

[FR  Doc.73-4591  Filed  3-8-73:8:45  am] 


[811-1543] 

AMERICAN  ENTERPRISE  DEVELOPMENT 
CORP. 

Notice  of  Filing  of  Application 

March  5,  1973. 

Notice  Is  hereby  given  that  American 
Enterprise  Development  Corp.,  c/o  Gas- 
ton, Snow,  Motley  &  Holt,  82  Devonshire 
Street,  Boston,  MA  02109  (Applicant) ,  a 
Massachusetts  corporation  and  a  nondi- 
versifled, closed-end  management  invest- 
ment company  registered  under  the 
Investment  Company  Act  of  1940  (Act) , 
has  filed  an  application  pursuant  to  sec- 
tion 8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  Applicant  has 
ceased  to  be  an  investment  company.  All 
Interested  persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

As  of  May  17,  1972,  Applicant  was  a 
wholly  owned  subsidiary  of  American 
Research  &  Development  Corp.  (Re- 
search), which  was  registered  tmder  the 
Act  as  a  nondiversifled,  closed-end  man- 
agement investment  company.  The 
stockholders  of  Research,  at  a  special 
meeting  held  on  May  17,  1972,  approved 
a  proposed  merger  of  Research  and  Tex- 
tron, Inc.  (Textron),  a  Delaware  cor- 
poration, as  a  result  of  which  merger 
Textron  would  be  the  surviving  corpora- 
tion, and  each  stockholder  of  Research 
would  receive  0.3  shares  of  Textron  com- 
mon stock  for  each  share  of  Research. 
In  connection  with,  but  prior  to  the  Re- 
search-Textron  merger.  Applicant  was  to 
be  merged  into  its  parent.  Research, 
thereby  ceasing  to  be  a  separate  cor- 
porate entity.  On  May  18,  1972,  just  prior 
to  the  merger  of  Research  and  Textron, 
Applicant  was  merged  Into  Research,  and 
thereby  ceased  to  be  a  separate  corporate 
entity.  Research,  prior  to  the  Textron 
merger,  became  the  surviving  corpora- 
tion. 

Applicant  asserts  that  it  has  ceased 
to  be  an  investment  company  since  it  is 
no  longer  an  independent  corporate 
entity. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission, upon  application,  finds  that  a 
registered  Investment  company  has 
ceased  to  be  an  Investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
28,  1973,  at  5 :30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 


statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues of  fact  or  law  proposed  to  "be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
axldress  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  pro\1ded  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  a  hearing  upon  said 
appUcation  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
In  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

IFRDoc.73-4590  Filed  3-a-73;8:45  am] 


[POeNo.  60(V-1] 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

March  5. 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  Class  A  and 
Class  B  common  stocks,  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on 
a  national  securities  exchange  Is  required 
In  the  public  Interest  and  for  the  protec- 
tion of  investors : 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  6,  1973,  through  March  15,  1973. 

By  the  Commissiori. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

I  FR  Doc .73-4596  Filed  3-8-73;8  45  ami 


[Pile  No.  500-1) 

LILAC  TIME,  INC. 

Order  Suspending  Trading 

March  5, 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  simimary 
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suspension  of  trading  In  the  common 
stock.  SO. 05  par  value,  and  all  other  secu- 
rities of  Lilac  Time.  Inc.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  Uie  protection  of  Investors: 
/(  !S  ordt~red.  Pursuant  to  section  15 
(c)'5i  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
oUierwL^e  than  on  a  national  securities 
exchange  be  summarily  su.^pended.  this 
order  to  be  effective  for  the  period  from 
March  6,  1973.  through  March  15.  1973. 


By  the  Commission. 

[SEALl 


Ronald  F.  Hunt, 

Secretary. 


[FR  Doc.73-4394  Piled  3-8-73;8:45  ami 


[812    3203] 

MCI      COMMUNICATIONS      CORP.      AND 
BAKER,  FENTRESS  &  CO. 

Notice  of  Filing  of  Application  for  Order 
Exempting  Certain  Transactions 

March  5.  1973. 
Notice  is  hereby  given  that  MCI  Com- 
mimications  Corp.,  1150  17th  Street  NW^ 
Washington,  DC  20036  iMicom) ,  a  Dela- 
ware corporation,  and  Baker,  Fentress 
&  Co  .  208  South  La  Salle  Street,  Chicago. 
IL  60604  iB-F>,  a  nondiversified.  closed- 
end   management  investment  company 
registered  under  the  Investment  Com- 
pany   Art    of    1940    iAct>     (hereinafter 
sometimes  referred  to  collectively  as  Ap- 
plicants i,  have  filed  an  application  pur- 
suant to  section  17ib)  of  the  Act  for  an 
order  of  the  Commi  sioii  exempting  from 
the  provlsiorLs  of  section  17' a*  of  the  Act 
a    proposed    transaction    whereby    B-P 
would  transfer  to  Micom.  stock  held  by 
B-F  in  certain  Micom  affiliates,  together 
with  options  to  purchase  additional  stock 
in  such  affiliates,  and  commit  itself  to 
make    certain   loans    to    Micom.   in   ex- 
change   for   shares   of    Micom   stock,    a 
warrant  to  purchase  additional  Micom 
stock,  and  the  assumption  by  Micom  of 
certain  loan  obligatior\s  of  B-F,  as  more 
fully  described  below  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commis.sion  for  a  statement 
of  the  representations  contained  therein. 
whicii  are  summarized  below. 

In  December  of  1971.  Micom  and  B-F 
were  affiliated  per.son.s  of  each  other  since 
B-F  then  owned  6.5  percent  of  the  out- 
.■■tanding  voting  stock  of  Micom.  a  com- 
pany that  had  been  formed  to  .service 
companies  that  had  apphed,  or  intended 
^o  apply,  for  permits  from  the  Federal 
Communications  Commission  «FCC),  to 
operate  common  carrier  communications 
sy.slems  providing  point-to-point  private 
line  communication  services  by  micro- 
wave between  certain  designated  major 
cities  in  the  United  States,  but  which  was 
then  endeavoring  to  acquire  such  com- 
panies following  an  FCC  ruling  in  May 
of  1971.  that  permission  would  no  longer 
be  granted  to  operate  .such  facilities  on 
a  cA.se-by-case  basis  upon  a  showing  of 
public  need,  but,  instead,  qualified  new 
common  carriers  would  be  permitted  to 
serve  In  competition  with  existing  com- 
mon carriers. 


NOTICES 

At  the  present  time,  seventeen  cor- 
porations affiliated  with  Micom  ( the  MCI 
Carriers)  have  applied  to  the  FCC  for 
permits  and  licenses  to  construct  and 
operate  microwave  commimlcatlon  sys- 
tems cormecting  various  points.  Some 
applications  have  been  granted  and  some 
are  still  pending. 

B-F  has  the  following  rights  and  obli- 
gations with  respect  to  the  MCI  Carriers: 
(i)  B-P  owns  4.1  percent  of  the  out- 
standing shares  of  Microwave  Communi- 
cations, Inc.  (Microwave).  22.2  percent 
of  the  outstanding  shares  of  MCI  Mich- 
itran.  Inc.  (Michigan'.  6.5  percent  of  the 
outstanding  shares  of  Interdata  Com- 
munications. Inc.  I  Interdata  > .  and  9  per- 
cent of  the  outstanding  shares  of  MCI 
New  England,  Inc. 

(ii)  B-P  holds  options  to  purchase 
7.500  shares  of  Interdata  at  $2.30  p>er 
share.  25,000  shares  of  Michigan  at  $5.00 
per  share,  and  20.000  shares  of  MCI  Ken- 
tucky Central,  Inc.  (Kentucky  Central*, 
at  $2.03  per  share. 

(iii)  B-F  is  obligated  to  loan  $131,250 
to  Interdata.  $344,000  to  MCI— New  York 
West.  Inc.,  $500,000  to  Michigan,  and 
$400,000  to  Kentucky  Central. 

B-F  acquired  its  stock  in  the  afore- 
mentioned corporations  in  1969  and  1970 
with  an  aggregate  investment  of  $400,000. 
B-F  and  Micom  have  entered  Into  an 
agreement  dated  December  3.  1971   (the 
Agreement*,  pursuant  to  which  B-F  will 
transfer  all  of  the  stock  that  It  owns  in 
the  MCI  Carriers,  together  with  the  op- 
tions that  it  holds  to  purchase  additional 
stock  m  the  MCI  Carriers,  and  will  lend 
(or  commit  itself  to  lend)   to  Micom  an 
aggregate    of    $2,250,000.    In    exchange. 
Micom  will  Issue   144.000  shares  of   Its 
common  stock  to  B-F.  will  Issue  a  war- 
rant to  B-P  to  purchase  an  additional 
120.000  shares  of  its  common  stock  at 
$8.33  per  share,  and  will  assume  B-F's 
loan    commitments    In    the    aggregate 
amount  of  $1,375,250.  to  the  MCI  Car- 
riers. Tlie  closing  of  the  Agreement  Is 
conditional  upon  the  Conamisslon's  entry 
of  an  order  exempting  the  transactions 
provided  for  in  the  Agreement  from  tlie 
provisions  contained  In  section  17(a)  of 
the  Act  which  prohibit  an  aCftllated  per- 
son of  a  registered  Investment  company, 
such  as  was  Micom  of  B-F  at  the  time  of 
the  Agreement,  from  purchasing  prop- 
erty from,  or  borrowing  from,  or  selling 
property   to.   such   registered   company. 
Under  section  17(b)  of  the  Act.  the  Com- 
mission may  exempt  a  proposed  transac- 
tion from  the  provisions  of  section  17 1 a) 
upon  finding  that  the  terms  of  the  pro- 
posed transaction.  Including  the  consid- 
eration to  be  paid  or  received,  are  rea- 
sonable and  fair  and  do  not  Involve  ovcr- 
reachinrr  on  the  part  of  any  person  con- 
cerned, that  the  propo.sed  transaction  Is 
consistent  with  the  policy  of  each  regis- 
tered Investment  company  concerned  as 
recited  in  its  resn.stratlon  statement  and 
reports  filed  under  the  Act,  and  that  the 
propo.sed  transaction  is  consistent  with 
the  Act. 

In  May  of  1971,  when  the  FCC  ruled 
that  it  would  permit  qualified  new  com- 
mon carriers  in  microwave  communica- 
tions to  compete  with  existing  services. 


Micom  owned  a  majority  of  the  voting 
shares  of  only  one  of  the  MCI  Carriers. 
It  now  has  or  has  agreed  to  acquire  all, 
or  the  majority  Interests  in  16,  of 
the  MCI  carriers.  These  interests  were 
acquired  for  common  stock  of  Micom  and 
certain  other  consideration.  Mlcom  ex- 
pects to  make  an  exchange  offer,  to  be 
registered  under  the  Securities  Act  of 
1933,  to  acquire  control  of  Microwave,  tlie 
17th  MCI  Carrier.  Upon  completion  of  its 
acquisition  program,  Mlcom  expects  to 
own  and  operate  a  national  microwave 
system  which  will  compete  directly  with 
the  private  line  'sometimes  called  leased 
line)  .service  offered  by  the  American 
Telephone  &  Telegraph  Co.  and  by  West- 
ern Union. 

Following  the  FCC  decision  in  May  of 
1971.  Micom  raised  over  $10  million  by 
the  private  sale  of  equity  securities  to  a 
limited  group  of  Investors.  In  June  1972.  a 
public  offering  resulted  In  the  sale  of  3.3 
million  shares  of  Mlcom  common  stock 
at  $10  per  share  or  an  aggregate  public 
offering  price  of  $3.3  million.  Micom  has 
also  entered  Into  bank  credit  agreements 
under  which  It  may  borrow  up  to  $64  mil- 
lion for  the  purpose  of  constructing  and 
developing  the  "MCI  System."  and  cer- 
tain shareholders  of  the  MCI  Carriers 
exchfinging   their  shares   for  shares   of 
Mlcom  have  agreed  to  lend  Mlcom  an 
aggregate   of   $6,450,000.   The   proposed 
transactions  are  represented  to  be  desir- 
able to  Mlcom  because  they  will  Increase 
Mlcoms  share  of  ownership  of  the  MCI 
Carriers,  and  to  be  desirable  to  B-P  be- 
caase  it  will  result  In  B-Fs  having  a 
larger  interest  in  the  entire  MCI  System 
under  development  by  Mlcom  instead  of 
a  smaller  Interest  In  Micom  and  also  an 
interest    in      just      four      of      the      17 
MCI  Carriers,  and  becau.se  B-F's  entire 
investment  will  be  in  a  well  capitalized, 
publicly  owned,  company,  the  securities 
of  which  (though,  in  the  first  instance, 
imregistered    and   acquired    for    invest- 
ment). wUl  be  more  readily  marketable 
than   securities   of   the   four   Individual 
carriers  for  which  there  Is  no  market. 
Since  June  1972.  when  Micom's  common 
stock  »  as  first  publicly  traded,  its  market 
price  has  ranged  from  a  high  of  $12.75  to 
a  low  of  $6.50. 

The  Agreement  is  represented  to  have 
been  negotiated  at  arms-length  between 
WiUiam  McGowan.  chairman  and  chief 
executive  officer  of  Micom,  on  behalf  of 
Mlcom,  and  James  Fentress,  president 
of  B-P,  and  Robert  Splcer,  senior  vice- 
president  of  B-F.  on  behalf  of  B-F. 

The  consideration  to  be  exchanged  be- 
tween the  parties  to  the  transaction  is 
represented  to  be  reasonable  and  fair  and 
the  transaction  Is  represented  to  be  con- 
sistent with  the  iwlicles  of  B-F  and  with 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
28.  1973.  at  5  30  p.m..  submit  to  the  Com- 
mis.sion in  writing  a  request  for  a  hearing 
on  this  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
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hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (Edrmall  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  stfiBdavit,  or  in  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
nied  contemporaneously  with  the  request. 
At  ay  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
issued  upon  the  basis  of  the  information 
stated  in  said  application,  unless  an 
order  for  a  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  wUl  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  p.  HtTNT. 

Secretary. 

[FR  Doc  73-4592  Piled  3-&-73;8:45  am] 


170-5313] 

METROPOLITAN  EDISON  CO. 

Notice  of  Proposed  Issue  and  Sale  of  Cum- 
ulative Preferred  Stock  at  Competitive 
Bidding 

March  5,  1973. 

Notice  is  hereby  given  that  Metro- 
politan Edison  Co..  2800  Pottsville  Pike. 
Muhlenberg  Township.  Berks  County, 
PA  19605  (Met-Ed).  an  electric  utility 
subsidiary  company  of  General  Public 
Utilities  Corp.  (GPU) .  a  registered  hold- 
ing company,  has  filed  an  application 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  section  6(b)  of 
the  Act  and  Rule  50  promulgated  there- 
under as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

Met-Ed  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  250,000 
shares  of  its  Cumulative  Preferred  stock. 

percent  Series  I,  par  value  $100  per 

share.  The  dividend  rate  of  the  preferred 
stock  (which  will  be  a  multiple  of  'j.-,  of 
1  percent)  and  the  price  to  be  paid  to 
Met-Ed  (which  will  be  not  less  than  $100 
nor  more  than  $102.75  per  share)  will 
be  determined  by  competitive  bidding. 
The  terms  of  the  preferred  stock  include 
a  prohibition  against  refunding  the  pre- 
ferred stock  prior  to  April  1,  1978,  di- 
rectly or  indirectly,  with  funds  derived 
from  the  issue  of  debt  securities  at  a 
lower  effective  interest  cost  or  preferred 
stock  at  a  lower  effective  dividend  cost. 
Met-Ed  Is  unable  to  issue  additional  first 


NOTICES 

mortgage  bonds  at  this  time  due  to  re- 
strictions in  its  mortgage  indenture. 

The  proceeds  from  the  proposed  sale  of 
the  preferred  stock  will  be  used  to  pay  a 
portion  of  Met-Ed's  short-term  bank 
borrowings,  which  were  incurred  for  con- 
struction purposes  and  which  are  ex- 
pected to  aggregate  approximately  $41,- 
400,000  at  the  time  of  the  proposed  sale. 
Met-Ed's  1973  construction  program  is 
estimated  at  $150,900,000.  Met-Ed  plans 
to  finance  its  1973  construction  program 
by  the  sale  of  preferred  stock  and  bonds, 
funds  provided  from  operations,  and  cash 
contributions  by  GPU. 

The  fees  and  expenses  to  be  incurred 
In  connection  with  the  proposed  trans- 
action wUl  be  filed  by  amendment.  The 
application  states  that  the  issue  and  sale 
of  the  preferred  stock  is  subject  to  the 
jurisdiction  of  the  Pennsylvania  PubUc 
Utility  Commission,  the  State  commis- 
sion of  the  State  in  which  Met-Ed  is 
organized  and  doing  business,  and  no 
Federal  Commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  March 
29,  1973.  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities    and    Exchange    Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shoiUd  be  served  personally  or 
by   riiail    (airmail   if   the   person   being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  aflBdavlt  or.  in  case 
of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  In  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated imder  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as    provided    in    Rules   20(a)    and    100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[sEAi.1  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc  73-4593  Piled  3-S-73;8:45  am) 

SELECTIVE  SERVICE   SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

Current  Forms  Checklist  and  Index 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv- 
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Ice  System.  The  following  portions  of 
that  manual  are  considered  to  be  of  suffi- 
cient Interest  to  warrant  publication  in 
the  Federal  Recister.  Therefore,  these 
materials  are  set  forth  in  full  as  follows: 

Registrants  Processing  Manx-al  — 
Appendix  1 

current  forms  checklists  akd  index 

1.  The  following  list  sets  forth  all  current 
Selective  Service  System  operations  forms  as 
of  February  15.  1973.  Each  listed  form  and  Its 
afisoclated  procedural  directive  should  be 
filed  In  Appendix   1  of  the  RPM. 


BS.-  fonu 
No. 


Title 


Pat(-  if 
(ornj 


1  _  n.p'.str-.ittdii  f'urd  -.- 

2 Iti'pislr^.licn  Crtlfjcate  (OCRi. 

3  .  ..  Li^t  ul  Ki'i-'istrant? 

4  .     TiiUv  .^hrvt 

7... 8ti.lii5  f(.r'l 

Wi. t^ian'ltiy  Kr,«<n'o  yufstlonnalTP. 

},1 Ktuii'il.y  Ko.«<  rvc  Kf-tiister. 

<)0._ Siniiilliy  RiMTVp  Folder. 

100- 1- t';:iS"!inr:itioi,  gui-.'ititmiiaire 

fs'iipl'lfniriitu!  sli»^l*. 

101 R.  ^■i';trfiIlI  Filr  KolrtrT 

l(rj ri;i.'v';iriratlon  Kocord 

lO.'-S Cl;is.slfiratiou  Record  C^^upple- 

nifux '. 

103 Gr:«ln;itf  or  rrof(<s.';ion!iI  Col- 

li'pp  Student  t>rlific*t<'. 

103-A Graduiite  or  Profpsstonal  Col- 

li'pe  Student  CertlGcat*. 

109.     Student  Certificate 

10i»-A Student  Certificate 

110 Nolif'e  of  Cli.s.'ilfication  lOCR '.. 

112  Witiule?  o!  Lotal  lioard  Meot- 

liiK. 

112-A Minutes  nf  Lociil  Board  Me€t- 

Inp  iconllimution  sheet:. 
114.. Order  for  Transfer  for  Classi- 
fication. 

116      RefKirt  of  Manpower  Inventory. 

in"   '  Ki-ixirt  of  .\vailal'lUty  .- 

117-A AvuiiiiMUty  of  Kxtended  I'rlorl- 

liej  Selection  tiroui> — 
Cl.L'^^s  \-A  and  l-.K-O. 

118 PeiK-ndeney  Questionnaire 

IIM  Reixirt  of  Ir.foniialKin 

120  .  Iridlvl'lual  Appeal  Record 

lOCK'. 

120.4  .  Artlon  I'V  Appt.il  Board 

]  .]  Docket  iiook  of  Appeal  Board.. 

123   '"  Cover  .^hii'i  Traiismlllal  and 

Reeelpt. 

1>7 Current  li.fomiation  Questlon- 

nalP'. 

12>.i.      Report  of  Availability  and 

*'         t-umniiiry  of  Cla-sslticatloa— 

Doctors  of  .Medicine  and 
Osteopathy.  Dentists,  and 
Veterinarl:ins. 
130  ,_    Requejt  lor  Relief  from 

Tniininp  and  Service  in  the 
Anned  Foras  of  the  UniUd 
States. 

131 .    Six'Cial  Form  for  Alien  or  Dual 

Natinnal. 

150 - SiK-c'.al  Form  for  Conscientious 

Ol.jector. 

ISl Application  of  Volunteer  for 

Alternate  ServiCi'. 

162.. ConscienliotL'-  Objector  Skilk 

Quest  lonnai  re. 

153 Urder  to  Rejieirt  for  Alternate 

S-rvici'. 
153A  ...       .  Amendn.eiit  to  Onier  to 

Report  for  Alternate  Senice. 

IM... Certi(icat<>  of  Release  from 

Alli-rnale  Service. 
LSC  .   Eniployer's  Statement  of 

Availability  Of  Job  as 
Alternate  Service. 

172 Speei:il  Form  lor  Diviiuty 

Student. 

173  ._ Si>ecial  F'onn  for  Recistratit 

with  Court  Ki-oird. 

174  ...  f:(i.cial  Form  for  Survivlnc  Son. 

178 _ " S!>erial  Form  for  Miruflcr  of 

lielip'.on. 

2ri Notio'  of  Call  on  Local  Board... 

V)i. ...  V...  I'livsical  Fianiinalion  Call  on 

Loc.il  Board. 
2M  rrocodural  Riphts  Notice 

(OCR). 
201.V Notice  of  lieciirton  of  Local 

Board  Not  to  Reopen 

Classillcation  (OCR1. 
205 Jnductionf  and  Medical 

DcUrnunations. 


Ilk  72 

2  1-72 
6-fr-f.7 

12-72 
6->*-e7 
!i  lfi-60 
.V 12-65 
10-1 1-&4 

1  73 
10  S*4 
6-30  M 

10  U  €7 

10  11-67 

6  9-f.'» 

6-',t-6') 
f>  1-72 

3  10-65 

3  I0&5 
S  ICMS 
1-1  72 
10 -72 

3  4  f.'> 

7  3  tl-s 
12-1-71 

S  71 

10  11-48 
fr  ■!   4S 

11  73 

3  2:  C7 


4  IS  72 

1  3  72 

i:  c  71 

11  :: 

11-7.' 

S  72 

U(  71 

0  72 

9-72 

9-72 

\*  72 

3  15-61 

3^15-61 

4-1-72 

4  1-72 
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SS:^  fonu 
No. 


Title 


Ii>>t«  of 
f'»rm 


za. 


KS. 

•i3  A 


1:30. 


2S3. 
2M. 


230  Ki»cor<l  of  Results  of  Amwxl 

Kortw"  EiaminiitMn  (orR). 
Onlf-r  to  Koixirt  fur  Armcil 
Forciis  Fi,»ii!m:ili.m  i')CR). 

Vliysical  Ki:iniiti:itinn  I.i>t 

i'li>-sical  Ki.iniinaticm  Lk>l 

icontinuntion  shivti. 
Tmni;(«r  (ur  Aru;eJ  Furcos 
F.i;imin.ilion. 
25-«  Orter  to  Report  for  Induction 

^OCRV 
Notice  lit  Re,<d«-'luleJ  IndiK^ 

lion  Kepurtiius  MaU-  lOCK). 
Application  for  Voluntary 
Induction. 

njjS Sotic*"  of  Cancellation  (OL  K).- 

•jil  ...  ivlivory  I.ist 

aui-A l)plivt>ry  Liiil  (continuation 

shoett. 

3R4 Post  pom  mpnt  of  Induction 

an        ."...   Report  of  Violntion 

30j"" Notice  of  Confinement  or 

Rilonse  from  Conflnciiii^nt. 

3.(0 Api»iintn-..':it  of  I-^^ader  or 

A-^l.-tiiiit  l>'iidi'r. 

jiO       rorrfapou'l.riv  I'oslal  Curd 

31)3        lA<al  Board  li..juiry  

394  ..       Employer  D.'v.'Iopment 

Contact  K.'C<ird. 
307  Alt.'rnale  .•^'n.ice  Control  Card. 

3»  '  .  l-W  Control  Card...         

sIm Alternate  S.Tvice  Employer 

710 Chiir?'"<i-it  C  ird 

Til  Ijocator  Kile  l'hars!P-<lvit  <  ar'l.. 

7X1'.'.'.'.'....  Request  (or  Anued  Forces  lit- 

formation. 
m  Transcript  of  Militarr  Recorl. 

736IIIII...-  Authorisation    tor     K.iease    of 
Informatioa. 


9  7? 

K  7J 

1-J  13  03 
1>  J  60 

5  1  r: 
i:  1  n 

12  1  71 

10  ;?>«4 

4  1  72 
8-  22-«0 
a  22-60 

10  20  60 
10  72 
10  -1  07 

12  2  fO 

6-20  CA 
9-72 

»72 
9-72 
9  72 

0  IS  FA 
7    U  .V4 

1  7  60 

■;  31  00 
3  10  65 


NOTICES 

dlitcUvea  and  their  ass<x:late<l  facsimile 
forms  wm  be  removed  from  inventory  and 
destroyed. 

Byron  V.  Pepitoni:, 

Acting  Director. 
March  5.  1973. 
[FR   Doc  73-4440    Piled    3-8-73; 8: 45    am] 


Btand.ird 
form 


Title 


n  ite  of 
form 


8R.- 

93.. 


Report  of  Nt.'diciJ  F.irirainatlon.  6  fifl 
Keport  o(  .Medical  IlL-ilory I  71 


DP  form 
No. 


Title 


44  .   Record  of  Military  .'^tatiui  of 

Keci.-tranl. 

47  Reo.ird  of  Induction..   ..    

13 ..  Notification  of  Entry  into 

Active  .Vlilitary  .-..irvice. 

J2  Fi,,t.  ineul  of  \<-'TptatMUly..., 

»'.'.'."'.'..-  Armed  Forces  .-^ecunly 

Que«tK'nn:ure. 
214  Armed  Forc«s  of  tlie  United 

St. itwt  Keiiorl  of  Transfer  or 

1  i:^chan!e. 
oin  Corri-ction  Ui  I)l>  Form  214, 

*     Arii-.ed  K'  rc»w  of  the  Cnlted 

.-VilfS  K.'iwrt  of  Transfer  or 
iJischarve 

3<-iS         gtalenient  of  r><yonal  History. 

flU''.' .......  Standby  !;• -.Tve  Control 

ISii  ...   Rei>ort  of  Ctv^iiaity 

13.13  N.  tilication  of  i   ■i;iriee  In 

.Service  .Member's  Uffldai 
Records. 


1 1  tte  of 

form 


10  1  09 

0  1   70 
4  1  sa 

3  1   ■i'3 
10  1  70 


3  1  fA 


1  04 

1  04 

1  60 

1  <,'i 


Din  form 
.No. 


Title 


1  >  ite  of 
form 


1867. 


f  tiiferaent  of  Servlofr— Verifica- 
tion of  .-^tatiw  of  <  'omral»- 
?ioned  (ittinrt  of  the  U.S. 
Public  Ue:Ulll  .-^TVlce. 
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2.  Forms  and  proceditral  directives  dls- 
conlinued. 

a.  V^  of  the  following  forma  has  been  dis- 
continued: SP  89.  SKS  Forma  100,  104,  165, 
161,  200.  iLnd  302.  The  facsimiles  of  thee* 
forms  and  their  asci<Knated  procedural  direc- 
tives will  be  wuhdrawn  from  Appendix  1  of 
the  RPM  and  destroyed.  Stock  balances  of 
the,se  f^rm-'i  will  be  removed  from  Inventory 
and  destroyed. 

b.  Use  of  the  following  procedural  direc- 
tives hiia  been  dlaoontlnued :  BA  Poem 
53-11  and  D.\  Form  53-41.  Thee©  procedural 


OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGO- 
TIATIONS 

[Docket  No.  73-2] 

TRADE   INFORMATION   COMMITTEE 

Notice  of  Public  Hearing 

Notice  of  public  hearing  requesting 
views  regarding  accession  to  European 
Economic  Community  of  United  King- 
dom, Denmark.,  and  Ireland. 

Notice  is  hereby  given  pursuant  to 
§  2003.2  of  the  regulations  of  the  Trade 
Information  Committee  of  the  Office  of 
the  Special  Representative  for  Trade  Ne- 
gotiations (15  CFR  ch.  XX,  pt.  2003) 
that  a  public  hearing  will  be  held  begin- 
ning at  10  a.m.  on  April  10.  11,  ajid  12, 
1973  to  adjourn  and  reconvene  at  a 
later  date  if  needed,  in  Conference  Room 
730.  1800  G  Street  NW.,  Washington, 
DC.  The  purpose  of  said  hearings  Is  to 
provide  an  opportunity  to  the  public  to 
present  all  facts  and  views  pertaining  to 
the  e£fect  on  U.S.  exports  of  the  acces- 
sion to  the  European  Economic  Com- 
munity of  the  United  Kingdom,  Den- 
mark, and  Ireland. 

Interested  parties  are  invited  to  ex- 
press their  views  on  this  subject  by  writ- 
ten brief  or  other  communication, 
submitted  in  not  less  than  20  copies,  to 
the  chairman  of  the  Trade  Information 
Committee.  Interested  parties  are  also 
invited  to  express  their  views  on  this 
subject  In  person  at  the  aforementioned 
public  hearing,  provided  they  notify  the 
chairman  of  the  Trade  Information 
Committee,  Office  of  the  Special  Rep- 
resentative for  Trade  Negotiations,  1800 
G  Street  NW.,  room  725,  Washington,  DC 
20506.  Such  notification  must  be  received 
by  March  27,  1973.  Requests  to  appear 
in  person  should  be  submitted  in  an 
original  and  15  copies  which  must  be 
legibly  typed,  printed,  or  duplicated,  and 
mu.st  include  the  following  information: 

(a)  The  name,  address,  and  telephone 
number  of  the  party  submitting  the 
request; 

(b)  The  name,  address,  telephone 
number,  and  official  position  of  the  per- 
.son  submitting  the  request  on  behalf  of 
the  party  referred  to  in  paragraph  ( a) ; 

(0  1  A  brief  Indication  of  tlie  interest 
of.  and  the  position  to  be  taken  by.  the 
party ; 

(d)  The  name,  address,  and  telephone 
number  of  the  person  or  persons  who 
willj)resent  oral  testimony;  and 

(e)  The  amount  of  time  desired  for  the 
presentation  of  oral  testimony. 

Request  to  present  oral  testimony 
should  not  contain  any  confidential  In- 
formation.  Any   requests   marked   "For 


Official  Use  Only"  or  .similarly  marked 
will  not  be  accepted. 

Each  party  will  be  notified  if  his  re- 
quest to  appear  in  person  has  been 
granted.  If  so.  he  will  be  notified  of  the 
date  on  which  he  is  scheduled  to  appear 
and  the  amount  of  time  allotted  for  his 
presentation.  If  not,  the  reasons  for  the 
denial  shall  be  given.  (The  committee 
reserves  the  right  to  restrict  the  time 
allotted  for  presentation  of  oral  testi- 
mony.) Each  party  desiring  to  present 
oral  testimony  Is  required  to  submit  a 
written  brief  to  the  chairman  of  the 
Trade  Information  Committee  which 
must  be  received  at  least  1  week  prior 
to  the  commencement  of  the  hearing  at 
which  oral  testimony  sliall  be  presented. 
The  brief  must  include  a  statement  in 
nonconfidential  form  of  the  position 
taken  and  supporting  arguments.  It  must 
be  submitted  In  not  le.ss  than  20  copies 
which  must  be  legibly  typed,  printed,  or 
duplicated. 

Parties  are  encouraged  to  support 
their  briefs  with  all  available  Informa- 
tion, including  material  that  may  be  of 
a  confidential  nature.  Reference  should 
be  had  to  5  2003.8  of  the  regulations  of 
the  commltee  governing  information  ex- 
empt from  public  inspection.  All  written 
materials  other  than  confidential  Infor- 
mation filed  with  the  commltee  in  con- 
nection with  the  hearing  will  be  open  to 
public  inspection  by  appointment,  at 
room  725,  1800  G  Street  NW.,  Washing- 
ton, DC  20506. 

Interested  parties  should  note  that 
pursuant  to  S  2003.4(d),  a  "written  brief 
shall  state  clearly  the  position  taken  and 
shall  describe  with  particularity  the  e\i- 
dence  supporting  such  position."  Parties 
should  focus  their  briefs  and  oral  testi- 
mony on  the  following: 

(a»  Conditions  of  access  of  U.S.  exports 
Into  the  markets  of  the  United  Kingdom. 
Denmark,  and  Ireland  before  the  acces- 
sion of  tliose  countries  to  the  European 
Economic  Community  and  the  European 
Coal  and  Steel  Community,  compared 
with  the  conditions  of  access  of  U.S.  ex- 
ports to  those  markets  after  such  acces- 
sion to  the  European  Communities; 

(b)  The  effects  upon  VB.  exports  of 
the  application  to  them  by  the  United 
Kingdom,  Denmark,  and  Ireland  of  the 
tariff  duties  (Common  External  Tariff) 
of  the  European  Economic  Community 
and  of  the  European  Coal  and  Steel  Com- 
munity, taking  into  account,  as  may  be 
relevant,  the  effects  of  competitive  im- 
ports into  the  communities  at  other  than 
most-favored-nation  rates  of  duty;  and 

(c)  The  effects  upon  U.S.  exports  of 
the  application  to  them  by  the  United 
Klncdom.  Denmark,  and  Ireland  of  non- 
tariff  mea.sures  or  other  regulations  of  the 
European  Economic  Community  and  the 
European  Coal  and  Steel  Community. 

A  limited  amount  of  information  about 
the  agreeemnts  under  which  the  United 
Kingdom,  Denmark,  and  Ireland  will  ac- 
cede to  the  European  Economic  Com- 
munities and  the  tariff  levels  which  may 
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result  from  such  accession  may  be  ob- 
tained with  respect  to  industrial  products 
by  addressing  inquiries  to  the  Ombuds- 
man for  Business.  Depart-ment  of 
Commerce,  Washington,  D.C.  20230  or 
telephoning  (202)  967-3176.  Similar  in- 
formation with  respect  to  agricultural 
products  may  be  obtained  by  addressing 
inquires  to  the  Director,  Trade  PoUcy 
Division,  Foreign  Agricultural  Service, 
Department  of  Agricultural,  Washing- 
ton,  D.C.    20250,   or   telephoning    (202) 

447-7677. 

John  H.  Jackson, 
General  Counsel  Office  of  the 
Special  Representative  for 
Trade  Negotiations,  Acting 
Chairman,  Trade  Injorma- 
tion  Committee. 
IFRDoc.73-4597  Filed  3  8-73:8:45  am] 


signed  original  and  nineteen  (19)  true 
copies  of  each  document  must  be  filed. 

Issued:  March  6, 1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

I  FR  Doc.73-4625  FUed  3-8-73:8:45  am] 


TARIFF  COMMISSION 

■■■    (337-L-59] 
SNIPS  AND  SCISSORS 
Notice  of  Complaint  Received 

The  U.S.  Tariff  Commission  hereby 
gives  notice  of  the  receipt  on  February 
20  1973  of  a  complaint  under  section 
337  of  the  Tariff  Act  of  1930  (19  UJS.C 
1337  >,  filed  by  J.  Wiss  &  Sons  Co..  New- 
ark, N.J.,  alleging  unfair  methods  of  com- 
petition and  imfair  acts  in  the  impor- 
Ution  and  sale  of  snips  and  scissors 
which  are  embraced  within  the  claims  of 
US.  Patents  Nos.  3,453,651,  3,524,363, 
and  3,608,196  owned  by  the  complainant. 
Tlie  complaint  names  Greenland  Studios, 
Inc.,  4500  Northwest  135th  Street.  Mi- 
ami. FL  33054;  and  the  May  Department 
Stores  Co.,  Sixth  and  Olive  Streets,  St. 
Louis.  Mo.  63101.  as  either  importing  or 
offering  for  sale  the  subject  product. 

In  accordance  with  the  provisions  of 
§  203  3  of  its  rules  of  practice  and  pro- 
cedure (19  CFR  203.3),  the  Commission 
has  initiated  a  preliminary  inquiry  into 
the  issues  raised  in  the  complaint  for 
the  purpose  of  determining  whether 
there  is  good  and  sufficient  reason  for  a 
full  investigation,  and  if  so,  whether  the 
Commission  should  recommend  to  the 
President  the  issuance  of  a  temporary 
order  of  exclusion  from  entry  under  sec- 
tion 337(f)  of  the  Tariff  Act. 

A  copy  of  the  complaint  is  available 
for  public  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission. 
Eifihth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  customhouse. 

Information  submitted  by  interested 
persons  which  is  pertinent  to  the  afore- 
mentioned preliminary  inquiry  will  be 
considered  by  the  Commission  if  it  is 
received  not  later  than  AprU  20,  1973.  Ex- 
tensions of  time  for  submitting  informa- 
tion will  not  be  granted  unless  good  and 
sufficient  cause  is  shown  thereon.  Such 
information  should  be  sent  to  the  Secre- 
tary, U.S.  Tariff  Commission.  Eighth  and 
F  Streets  NW.,  Washington,  D.C.  20436.  A 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  194) 
ASSIGNMENT  OF  HEARINGS 

March  6,  1973. 
Cases  assigned  for  hearing,  postixjne- 
ment,  cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only   and   does   not   include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insiu^  that  they  are  notified 
of    cancellation    or    postponements    of 
hearing  in  which  they  are  interested. 
No  amendments  wiU  be  entertained  after 
tlie  date  of  this  publication. 
I.  &  S.   8813.  general   increase  In  rates  and 
charges.    Sea-Land    Service.    Inc..   I.    &    S. 
8814,  I.  &  S.  8814  Sub  1,  General  Increase, 
the   Alaska  Railroaxl,   I.   &   S.   8814   Sub   2, 
now    being     assigned    July    23,     1973.    at 
Seattle,  Wash.   (1  week),  July  30,  1973,  at 
Fairbanks.  Alaska  (1  day),  August  1.  1973. 
at  Anchorage.  Alaska  (3  days).  In  hearing 
rooms  to  be  later  designated. 
MC   668   Sub   95,   Inter   City   Transportation 
Co  .  Inc  .  Donald  A.  Robinson,  trustee,  now 
assigned  March  12.  1973.  at  Newark.  N.J., 
Is  postponed  Indefinitely. 
MC  128944  Sub  12.  Reliable  Truck  Lines,  Inc., 
continued   to  March   22,   1973    (2  days),  at 
the     Atlanta     Cabnna     Motor     Hotel,     870 
Peachtree  Street  NE..  Atlanta.  Ga. 
FD    26583.    Detroit    and    Toledo   Shore   Line 
Railroad,  petition  for  Joint  use  of  terminal 
facilities  at  Trenton,  Mich.,  now  assigned 
March  22,  1973.  will  be  held  In  Room  718, 
Federal     Building,     234     Summit     Street, 
Toledo,  OH. 
AB   5   Sub   62,   George   P.   Baker,  Richard  0. 
Bond,    Jervls    Langdon,    Jr.,    and    WUlard 
Wlrtz,    trustees   of   the   property   of   Penn 
Central  Transportation  Co.,  debtor,  aban- 
donment between  Mount  Gilead  and  Heath, 
Morrow.     Delaware.     Knox,     and     Licking 
Counties.    Ohio,   now    assigned    March    26, 
1973.  will  be  held  at  the  Old  Opera  House 
(Johnstown   Town    Hall).   Coshocton   and 
Main    Streets,   Johnstown.   Ohio. 
AB  5  Sub  93,  George  P.  Baker.  Richard  C. 
Bond,    Jervls    Langdon.    Jr.,    and    Wlllard 
Wlrtz.    trustees   of    the   property   of   Penn 
Central  Transportation  Co.,  debtor,  aban- 
donment portion  Mount  Vernon  secondary 
track    between    Howard    and    HolmesvUle, 
Knox    and    Holmes    Counties,    Ohio,    now 
assigned   March   28,   1973,  will  be  held  at 
the  Agriculture  Hall,  Holmes  County  Court 
House,    East   Jackson    Street,    Mlllersburg, 
Ohio. 
MC-C-7935,  Samuel  D   Summers,  doing  busi- 
ness  as   S.   D.    Summers   Lumber  Co.   and 


The  Valley  Camp  Coal  Co..  a  corporation- 
Investigation  of  operations,  now  assigned 
March    20,    1973.    postponed    to    March    21, 
1973,  at  the  State  Capitol  Building,  Second 
Floor.    Room    A,    1900    Washington    Street 
East.  Charleston.  WV. 
MC  136343  Sub  3.  Milton  Transportation,  Inc.. 
now   assigned   March   23,   1973,  at   Boston, 
Mass..  Is  advanced  to  March  21,   1973,  wUl 
be  held  in  Room  1112,  Kennedy  Building, 
Boston,  Mitss, 
MC  136903.  Intermodal  Transport.  Inc.,  now 
assigned    April    2,    1973,    at    Atlanta,    Ga.. 
postponed   to   April   5,    1973.   in   Room   305, 
1252  West  Peachtree  Street  NW..  Atlanta, 
GA. 
MC    29642    Sub    5.   Five    Transportation   Co.. 
now  assigned  April   2.   1973.  at  Savannah. 
Ga  .   Is   postponed    indefinitely. 
MC-C-7910,    Allied    Foods,    Inc.    and    Alter- 
man   Foods,   Inc, — Investigation   of   opera- 
tions and  practices,  now  a-ssigned  April  9. 
1973,  at  Atlanta.  Ga..  vill  be  held  m  Room 
305.    1252    West    Peachtree   Street   NW. 
MC    56679    Sub    64.    Bro\^.^l    Transport    Corp., 
now    assigned    April    11,    1973.    at    Atlanta. 
Ga.,  will  be  held  in  Room  305.   1252  West 
Peachtree  Street  NW. 
MC   105566  Sub  80,  Sam  Tanks:cv  Trucking, 
Inc..  now  assigned  March  20.  1973.  at  Chi- 
cago,   111.,    Is    cancelled    and    application 
dismissed. 
AB   11,  Chicago  &   Eastern  Illinois  Railroad 
Co.,  abandonment  between  Joppa  Junction 
and   Fay^-lUe   Junction,    Johnson.    Pulaski, 
and  Alexander  Counties.  HI.,  AB  11  Sub  1. 
Chicago    &    Eastern    Illinois    Railroad    Co., 
abandonment  of  operations  between  Fay- 
ville  Junction  and  Thebes  Junction,  Alex- 
ander County,  ni.  AB  11  Sub  2.  Chicago  & 
Eastern    Illinois    Railroad    Co.,    abandon- 
ment of  operations  between  Rockview  and 
Chaffee.  Scott  County,  Mo.,  now  being  as- 
signed .^prll  6,  1973   (2  days),  at  Cairo.  El., 
in  a  hearing  room  to  be  later  designated. 
MC    123048   Sub   238,    Diamond    Transporta- 
tion   System,    Inc.,    now    being    assigned 
April  30,  1973  (1  day),  at  Memphis,  Tenn., 
In  a  hearing  room  to  be  later  designated. 
MC  128404  Sub  6.  Blackwood  Crane  &  Truck 
Service.   Inc.,   now   being   assigned   May    1, 
1973    (2   days),    at   Memphis.    Tenn.    in    a 
hearing  room  to  be  later  designated. 
MC-C-7912,    Nashville    Traffic    Service.    Inc  , 
Inveetigation  of  operations,  now  bemg  a.«- 
Elgned  May  3,   1973   (2  days),  at  Memphis. 
Term.,    In    a    hearing    room    to    be    later 
designated. 
MC    117883    Sub    159.   Subler   Transfer.    Inc  , 
continued  to  March  27.  1973.  at  the  offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 
MC  117119  Sub  459.  Willis  Sh.iw  Frozen  Ex- 
press, Inc..  continued  to  -April   10.  1073.  at 
the    offices    of    the    Interstate    Commer -e 
Commission.  Washington.  DC. 


Robert  L.  Osw.^iLD, 

Secretary. 


[seal! 

[FR   Doc  73-4607  Filed   3   8-73  8:45   am 


FOURTH   SECTION   APPLICATION   FOR 
RELIEF 

March  6.  1973. 
An  application.  a.=;  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
chEirges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 
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Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  wltii 
Rule  1100.40  of  the  general  niles  of  prac- 
tice 1 49  CFR  1100.40)  and  filed  on  or 
before  March  26. 1973. 

FSA  No.  42638 — Joint  Water-Rail  Con- 
tairu-r  Rates— Pacific  Far  East  Lines,  Inc. 
Filed  by  Pacific  Far  East  Lines,  Inc.,  (No. 
3 ' ,  for  itself  and  interested  rail  carriers. 
Rates  on  general  commodities,  between 
jx)rts  in  Japan,  Hong  Kong.  Korea.  Tai- 
wan, and  Manila,  on  the  one  hand,  and 
rail  stations  and  water  carrier  terminals 
on  the  US  Atlantic  and  Gulf  seaboard, 
on  the  other. 

Grounds  for  relief — Water  competition. 

By  the  Commission. 

(se.\l1  Robert  L.  Osw.^LD. 

Secretary. 
[FR  D.x' 73-4009  Filed  3-&  73:8:45  am) 


[Notice  224] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

S>Tiopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b>,  206(a).  211. 
312' b).  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR.  Part 
1132).  appear  below; 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment  re- 
sulting from  approval  of  the  application. 
As  provided  in  the  Commission's  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera- 
tion of  the  following  numbered  proceed- 
mgs  on  or  before  April  9.  1973.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petiiton 
will  postpone  the  effective  date  of  the 
order  in  that  procee<iing  pending  its  dis- 
position. The  matters  rehed  upon  by  pe- 
tioners  must  be  specified  In  their  peti- 
tions '*nth  particularity. 

No  MC-FC-35450.  By  order  of  Febru- 
ary 15.  1973,  the  Motor  Carrier  Board 
approved  the  lease  to  Wardlaw  Trans- 
port Express,  Inc.,  Garland,  Tex.,  of 
Certificate  of  Registration  No.  MC- 
99931  (Sub-No.  3)  Issued  May  3,  1972 
to  B  L  EIli.s,  doing  bu.siness  as  Ellis 
Brothers.  Dallas,  Tex.,  evidencing  a  right 
to  engage  in  transportation  in  interstate 
commerce  as  described  in  Certificate  of 
Convenience  and  Necessity  No.  7399 
dated  May  27,  1946,  Is.sued  by  the  Rail- 
road Commission  of  Texas.  Hugh  T. 
Matthews.  630  Fidelity  Union  Tower, 
Dalkts.  Tex.  75201,  attorney  for  appli- 
cants. 

No.  MC-FC-74123  By  order  of  Febru- 
ary 14,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  C.  William  Red- 
.sliaw.  doinK  business  as  Ru.shville  Truck 
Line.s,  Rioshville.  HI.,  of  Certificate  of 
Registration  No.  MC-96935  (Sub-No.  D, 
i-sued  AprU  14,  1970,  to  Virginia  R.  Red- 
?;haw.  doing  business  as  Rushville  Truck 
Lines,  Rushville,  111.,  evidencing  a  right 


to  engage  in  transportation  in  interstate 
commerce  corresponding  In  scope  to  that 
portion  of  Certificate  of  Public  Conveni- 
ence and  Necessity  No.  992 IMC  dated 
October  20,  1954,  as  was  embraced  in 
predecessory's  certificate  of  registration, 
transferred  and  reissued  January  22, 
1969.  by  the  Illinois  Commerce  Conunis- 
sion.  Carson  D.  Klitz,  Rushville,  HI. 
62681,  applicants'  attorney. 

No.  MC-FC-74132.  By  order  of  Febru- 
ary 15,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  FYesno  Bass 
Lake  Freight  Lines,  Inc.,  Fresno,  Calif., 
of  Certificate  of  Registration  No.  MC- 
85724  (Sub-No.  2)  issued  to  Clyde  D. 
Sturges.  doing  business  as  Huntington 
Stage  Lines.  Fresno.  Calif.,  evidencing  a 
right  of  the  holder  thereof  to  engage  in 
interstate  or  foreign  commerce  in  the 
transportation  of:  Property  between  spe- 
cified points  and  areas  solely  within  the 
State  of  California.  Michael  J.  Stecher, 
attorney.  140  Montgomery  Street.  San 
Francisco.  CA  94104. 

No.  MC-PC-74158.  By  order  of  Febru- 
ary 15.  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  O.  &  A.  Express, 
Inc.,  Lubbock,  Tex.,  of  Certificates  Nos. 
MC-114737  (Sub-No.  2).  MC-114737 
(Sub-No.  4)  and  MC-114737  (Sub-No.  6) 
Lssued  May  22,  1956,  Augxast  1,  1963.  and 
August  18.  1971,  respectively,  to  O.  A. 
Woody,  doing  business  as  O.  &  A.  Film 
Lines.  Lubbock,  Tex.,  authorizing  the 
transportation  of:  Newsjmpers.  motion 
picture  film,  and  advertising  material, 
recording,  reproducing,  and  amplifsrlng 
devices,  exhibits,  tickets,  vending  ma- 
chines, and  supplies  and  materials  in 
connection  with  operation,  and  main- 
tenance of  theatres  and  places  of  motion 
picture  exhibition,  between  specified 
points  and  areas  In  Texas,  Oklahoma, 
and  New  Mexico.  Austin  L.  Hatchell,  at- 
torney, 1102  Perry  Brooks  Building,  Aus- 
tin. Tex,  78701. 

No.  MC-FC-74159.  By  order  of  Febru- 
ary 27,  1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Delia  Marauszw- 
ski,  doing  business  as  Billy's  Trucking, 
Pittsfield,  Mass.,  of  the  operating  rights 
in  Permits  Nos.  MC-1 10063  and  MC- 
110063  (Sub-No.  1)  and  Certificate  No. 
MC-H5817  Issued  March  15,  1949.  July  5, 
1962.  and  June  13,  1956,  respectively,  to 
William  Marauszw.skl,  doing  business  as 
Billy's  Trucking.  Pittsfield,  Mass.,  au- 
thorizing the  transportation  of  ( 1 )  such 
commodities  as  are  dealt  in  by  chain  re- 
tail and  mail  order  department  stores, 
from  Pittsfield,  Mass.,  to  points  and 
places  in  Connecticut.  New  York,  Massa- 
chiLsetts,  and  Vermont  within  50  miles  of 
Pittsfield,  Mass.:  (2)  toys.  In  seasonal 
operations  commencing  August  1  and  ex- 
tending to  December  31,  Inclusive,  of 
each  year,  from  Pittsfield,  Mass..  to 
ix)ints  In  New  York,  Vermont,  New 
Hampshire,  and  Connecticut  under  con- 
tinuing contract,  or  contracts,  with 
Kaufman  Brothers,  Inc  ,  of  Pittsfield. 
Mass.,  and  (3)  household  goods,  as  de- 
fined by  the  Commission,  between  points 
and  places  In  Berk.shire  County,  Mass.. 


on  the  one  hand.  and.  on  the  other,  points 
in  Cormectlcut,  Rhode  Island,  New  York, 
New  Jersey,  £ind  Pennsylvania.  Dual  op- 
erations were  approved.  John  E.  Fay,  630 
Oakwood  Avenue,  Suite  127.  West  Hart- 
ford. CT  06110.  attorney  for  applicants. 

No.  MC-PC-74172.  By  order  of  Febru- 
ary 14.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Tillman  F. 
Rozean,  doing  business  as  Rozean  Truck 
Line.  Box  64,  Green.  Kans.  67447,  of 
Certificate  No.  MC  5098  issued  to  Lionel 
G.  Clark,  doing  business  as  Clark  Truck 
Line,  Clay  Center,  Kans..  authorizing  the 
transportation  of  various  commodities, 
such  as,  livestock,  feed,  paint,  sheet 
metal,  tires,  etc.,  between  specified 
points  in  Kansas  and  Missouri. 

No.  MC-FC-74220.  By  order  of  Febru- 
ary 15,  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Max  W.  Tiuiks 
and  Maxie  Lee  Tunks,  a  partnership, 
doing  business  as  Circle  M  Truck  Line, 
King  City,  Mo.,  of  Certificate  of  Registra- 
tion No.  MC-96969  (Sub-No.  2)  issued 
July  2,  1969,  to  Maurice  Merrill  Hall  and 
Raymond  Dale  Wells,  a  partnership, 
doing  business  as  Hall  &  Wells  Truck 
Line.  King  City.  Mo.,  evidencing  a  right 
to  engage  In  transportation  in  interstate 
commerce  as  described  In  Certificate  of 
Convenience  and  Necessity  No.  T-5776 
Issued  by  the  Public  Service  Commission 
of  Missouri.  July  3, 1968.  Thomas  P.  Rose, 
Post  Office  Box  205,  Jefferson  City,  MO 
65101,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc  73  -4610  Filed  3-8-73;8:45  am  ] 


[Notice  227] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  sections 
212(b),  206(a).  211,  312(b),  and  410(g) 
of  the  Interstate  Commerce  Act.  and 
rules  and  regulations  prescribed  there- 
under (49  CFR  Part  1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)   filed  after  March  27. 

1972.  contains  a  statement  by  apphcants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's general  rules  of  practice  any  inter- 
ested person  may  file  a  petition  seeking 
reconsideration  of  the  following  num- 
bered proceedings  on  or  before  April  9, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act.  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  Its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  spec- 
ified in  their  petitions  with  particularity. 

No  MC-FC-73778.  By  order  of  Febru- 
ary 27.  1973.  Division  3,  acting  as  an 
appellate  division,  approved  the  transfer 
to  Siegels  Hauling,  Inc.,  Cadiz,  Ohio,  of 
the  operating  rights  in  Certificate  No. 
MC-1 12798  Issued  December  21,  1961  to 
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Bad',  ett  Trucking  Co.,  a  corporation. 
South  Charleston,  W.  Va.,  authorizing 
the  transportation  of  various  commodi- 
ties from,  to,  and  between  specified 
points  and  areas  in  West  Virginia.  Paul  F. 
Berry,  88  East  Broad  Street,  Columbus, 
Ohio  43215,  attoi-ney  for  applicants. 


I  SEAL] 


Robert 


[FR  Doc.73^611  Filed  3  8 


L.  Oswald, 
Secretary. 

3:8:45  am] 


[Ex  Parte  No.  241;  Rule  If; 
Exemption  No.  35] 

NORFOLK  SOUTHERN   RAILWAY  CO. 

Exemption  Under  Provision  From  Manda- 
tory Car  Service  Rules 

It  appearing,  that  there  is  a  substantial 
movement  of  traffic  originating  on  the 
Norfolk  Southern  Railway  Co.,  destined 
to  points  west  of  the  Allegheny  Moim- 
tains;  that  the  supply  of  suitable  plain 
boxcars  on  the  Norfolk  Southern  Rail- 


NOTiCES 

way  Co.  is  inadequate  to  meet  the  needs 
of  the  shippers  of  this  traffic;  that  there 
is  a  surplus  of  such  cars  on  the  Norfolk 
and  Western  Railway  Co.  which  pres- 
ently are  returning  empty  to  the  car  own- 
ers; that  use  of  such  cars  by  the  Norfolk 
Southern  Railway  for  a  single  tiip  trans- 
porting traffic  to.  via.  or  in  the  direction 
of  the  car  owners,  will  enable  that  line  to 
protect  the  needs  of  its  shippers,  will 
increase  eflective  car  utilization,  and  will 
have  no  significant  effect  on  the  boxcar 
supplies  of  the  car  owners. 

/(  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  cars  listed  in  the  Official  Rail- 
way Equipment  Register,  ICC  RER  No, 
386,  issued  by  W,  J.  Trezise,  or  successive 
issues  thereof,  as  having  mechanical  des- 
ignation XM,  which  are  subject  to  Car 
Service  Rule  2  while  on  the  lines  of  the 
Norfolk  and  Western  Railway,  may  be 
delivered  empty  by  that  line  to  the  Nor- 


g:.-)1 

folk  Southern  Railway  Co.  for  subse- 
quent loading  of  one  trip  only  to.  via,  or 
in  the  direction  of  the  car  owners. 

When  so  delivered  empty  by  the  Nor- 
folk and  Western  Railway  Co.  to  the 
Norfolk  Southern  Railway  Co..  such  cars 
shall  be  exemiJt  from  the  prou.^ions  of 
Car  Sei-vice  Rule  2. 

It  is  further  ordered.  That  all  subse- 
quent use  of  such  cars  by  the  Norfolk 
Southern  Railway  Co.  shall  be  subject  to 
all  of  the  provisions  of  Car  Service 
Rule  2. 

Effective  March  1.  1973. 

Expires  March  31,  1973, 

Lssued  at  Washington,  D.C.,  March  1, 
1973. 

Interstate    Commerce 
Commission, 
Ise.jmI  R.  D,  Pfahler. 

Ageiit. 

[FR  DOC.73-4C08  Filed  3-8-73,8:45  am] 
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WASHINGTON,  D.C. 

Volume  38  ■  Number  46 

PART  II 


DEPARTMENT  OF 
THE  INTERIOR 

Bureau  of  Land  Management 


ALASKA  NATIVE  CLAIMS 
SETTLEMENT  ACT 

Selections  of  Lands; 
Proposed  Rule  Makins 


No.  4&— Pt.  n 1 


DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

r43  CFR  Parts  2650.  2651,  2652,  2653, 
2654] 

ALASKA   NATIVE  SELECTIONS— 

GENERALLY 

Notice  of  Proposed  Rule  Making 

On  September  21,  1972,  on  pages  19634- 
19C39  of  the  FEDER.^L  Register  there  was 
published  a  notue  and  text  of  proposed 
rule  makins  to  add  to  Group  2600  of  Title 
43,  Code  of  Federal  Regulations,  addi- 
tional sections  implcmcntins  the  Alaska 
Native  Claims  Settlement  Act  of  1971. 
Interested  per.sons  were  given  until  Oc- 
tober 23.  1972,  to  submit  comments,  sug- 
pestions.  or  objections  to  the  proposed 
addition  to  Group  2600.  Review  of  the 
comment^s  and  suggestions  resulted  in  a 
substantial  revision  of  the  proposal. 

The  purpo.se  of  this  amendment  is  to 
provide  regulations  for  the  satisfaction  of 
grants  of  lands  and  interests  in  lands 
made  bv  Uie  .Maska  Native  Claims  Settle- 
ment Act  of  December  18,  1971  ( 43  U  S.C. 
1601-1624  >.  It  is  hereby  determined  that 
the  publication  of  this  propo.sed  rtile 
making  is  not  a  major  Federal  action  sig- 
nificantly afifecting  the  quaUty  of  the 
human  environment  and  that  no  detailed 
statement  pur.suan*;  to  section  102i2'  iC) 
of  the  National  Environmental  Policy 
Act  of  1969  '43  use.  4332' 2 'id)  is 
required. 

In  accordaiice  with  the  Departments 
pohcy  on  public  participation  In  rule 
making  <36  FR  8336'.  interested  parties 
may  submit  written  comments,  sugges- 
tions or  objections  with  respect  to  the 
proiX),sed  rules  to  the  Director  1210',  Bu- 
reau of  Land  Management.  Washington. 
DC.  20240  until  April  16.  1973. 

Copies  of  comments,  suggestions  or  ob- 
jections made  pursuant  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Information.  Bureau  of  Land 
Management.  Room  5643.  Interior  Build- 
ing, VVashinfjton  DC  during  the  regular 
business  hours  t  7:4.5  a  m.-4   15  pm.'. 

Ciuiptor  II  of  Title  43  of  the  Coclc  of 
Federal  RcL'ulations  is  amended  by  add- 
ing a  new  Part  2650.  as  set  forth  below. 

CUKT  Berklvnd. 
Deputy  Assistant. 
Secretary  of  the  Interior. 

March  6.  1973. 

Group  2600  of  Chapter  II,  Title  43  of 
the    Co<ie    of    Federal    RegulatioiLs    is 

amended  a.s  follows: 

PART  2650 — ALASKA   NATIVE 
SELECTIONS — GENERALLY 


PROPOSED   RULE  MAKING 


Sec 

2C50fV-l 

Purpose. 

2C50  0   2 

Objectives. 

26500   3 

Authority. 

2G500-5 

Definitions. 

26.50.0-7 

References. 

2650  1 

Provisions  for  interim  adniinlstra 

tion. 

2650  2 

Application  pro<-e(iuros 

2650  .3 

Lawful  entries  and  mining  cliUni.^ 

26.50  n-i 

lawful  entries. 

2f>.'0  :i-2 

Mining  claims. 

2060  4 

Patent  reservations. 

Sec. 

2650  4-1 

Existing  rtghta  and  contracts. 

2650  4-2 

Succession  of  interest. 

26504^ 

Artmlnistratlon. 

2650  4-4 

Revenues. 

26504   5 

National  Forest  Lands. 

2650.4^6 

National    Wildlife    Refuge    System 

Lands. 

2650  4   7 

Public  easements. 

26505 

Survey  requirements. 

2650  5    1 

General. 

2650  5  2 

Rule  of  approximation. 

2650  53 

ReKlmiul  surveys. 

2650  5  4 

Village  surveys. 

2650  5   5 

Cemetery      sites      and      historical 

places. 

2650  5-« 

Adjustment  to  plat  of  survey. 

26,'iO  6 

Selection  Umltatlon.s. 

2650.7 

Publication. 

AcTnoHn-Y:  Sec  25  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18,  1971; 
Administrative  Procedure  Act  (5  U  S.C.  551, 
et  seq). 

§  2630.0-1      Purpose. 

The  purpose  of  the  regulations  In  this 
part  is  to  provide  procedures  for  the  or- 
derly satisfaction  of  selections  of  lands, 
interests  in  lands,  and  rights  derived 
therefrom,  pursuant  to  the  Alaska  Na- 
tive Claims  Settlement  Act  of  Decem- 
ber 18,  1971  (43L.S.C.  1601  >. 

§  2630.0-2      Obje<-livei». 

The  program  of  the  Secretary  is  to 
encourajie  and  a.ssist  the  beneficiaries  of 
the  1971  Act.  supra,  to  make  timely  se- 
lections of  the  lands  and  Interests  In 
lands  for  which  it  is  determined  they  are 
eligible,  consistent  with  the  terms  of  the 
Act. 
§  2630.0-.'*      .\utlioritv. 

Section  25  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18.  1971, 
authorizes  the  Secretary  of  the  Interior 
to  issue  and  publi.sh  in  the  Federal  Reg- 
ister, pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  551,  et  seq.), 
such  regulations  as  may  be  neces-sary  to 
cari-y  out  the  puriwses  of  the  Act. 

§  2630.0-3      D«riniti<.iis. 

(&)  "Act"  means  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (43  use.  1601'  and  any  amend- 
ments thereto. 

ibi  'Secretao  "  means  the  Secretary 
of  the  Interior  or  his  authorized  delegate. 

(c>  '"Native"  means  a  Native  as  de- 
fined in  section  3»bi   of  the  Act. 

<d'  'Native  Village"  means  any  tribe, 
band.  clan,  group,  village,  community, 
or  association  in  Alaska,  as  d''flned  in 
section  3'Ci  of  the  Act. 

lei  "Village  Corporation"  means  a 
profit  or  nonprofit  Alaska  Native  Village 
Corporation  which  Is  eligible  under 
§  2651  2  of  this  chapter  to  select  land 
and  receive  benefits  under  the  Act.  and 
is  organi/ed  under  the  laws  of  the  State 
of  Alaska  in  accordance  with  the  pro- 
visions of  section  8  of  tlie  Act. 

(f)  'Rcf.ional  Corporation"  means  an 
Alaska  Native  Regional  Corporation 
organized  under  the  laws  of  the  State  of 
Alaska  in  accordance  with  the  provi- 
sions of  section  7  of  the  Act. 

igi  'Public  Lands'  means  all  Federal 
lands  and  interests  in  lands  located  in 


Alaska   (Including  the  beds  of  all  non- 
navlKable  bodies  of  water),  except: 

(1)  The  smallest  practicable  tract,  as 
determined  by  the  Secretary,  enclosing 
land  actxially  used,  but  not  necessarily 
having  Improvements  thereon.  In  con- 
nection with  the  administration  of  a 
Federal  installation;    and, 

<2)  Land  selections  of  the  State  of 
Alaska  which  have  been  patented  or 
tentatively  approved  imder  section  6ig) 
of  the  Alaska  Statehood  Act,  as  amended 
(72  Stat.  341;  77  Stat.  223;  48  U.S.C. 
chapter  2>,  or  Identified  for  selection  by 
the  State  prior  to  January  17.  1969.  ex- 
cept as  provided  in  5  2651.4<a)  ( 1>  of  this 
chapter. 

(h)  "Interim  Conveyance"  means  an 
Instrument  confirming  the  validity  of 
the  selection  of  a  described  tract  of 
public  land  under  the  Act,  entitling  the 
transferee  to  a  conveyance  by  patent  of 
legal  title  thereto  subject  to  confirma- 
tion of  boundary  descriptions  and  to 
easements,  rights-of-way,  and  other 
reservations  to  be  identified  and  ex- 
pressed in  the  patent. 

(1)  'Tatent"  as  used  in  these  regula- 
tions means  the  document  which  con- 
veys to  the  patentee  the  legal  title  to 
the  public  lands,  subject  to  such  reser- 
vations for  easements,  rights-of-way,  or 
other  Interests  in  land,  as  provided  by 
the  Act  or  imposed  on  the  land  by  ap- 
plicable law. 

(j)  "National  Wildlife  Refuge  Sys- 
tem" means  all  lands,  waters,  and  Inter- 
ests therein  administered  by  the  Secre- 
tary as  wildlife  refuges,  areas  for  the 
protection  and  conservation  of  fish  and 
wildlife  that  are  threatened  with  ex- 
tinction, wildlife  ranges,  game  ranges. 
wildlife  management  areas,  or  waterfowl 
production  areas. 

(k)  "Approved  Protraction  Diagram  " 
means  the  approved  diagram  of  the 
Bureau  of  Land  Management  mathe- 
matical plan  for  extending  the  public 
land  surveys,  and  does  not  constitute  an 
ofBcial  Bureau  of  Land  Management 
survey. 
§  2650.0-7      Refcnnre*. 

(a)  Native  enrollment  procedures  are 
contained  in  25  CFR  Part  43h. 

(b)  ■Withdrawal  procedures  arc  con- 
tained In  Part  2300  of  this  chapter. 

(c>    Application  procedures  are   con- 
tained in  Part  1821  of  this  chapter. 
§  2630.1      Pro>i?<i<in»    for   inliririi   !i«liiiin- 
iotration. 

(a)  'D  Prior  to  any  conveyance  imder 
the  Act,  all  public  lands  withdrawn  (pur- 
suant to  sections  11.  14.  and  16  of  the  Act 
shall  be  administered  under  applicable 
laws  and  regulations  by  the  Secretai-y 
of  the  Interior,  or  by  the  Secretary  of 
Agriculture  in  the  case  of  national  forest 
lands,  as  provided  by  section  22il>  of  the 
Act.  The  authority  of  the  Secretary  of 
the  Interior  and  of  the  Secretary  of 
Agriculture  to  make  contracts  and  to 
issue  leases,  pemiiLs,  rights-of-way,  or 
easements  is  not  impaired  by  the  with- 
drawals. 
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(21  Prior  to  making  contracts  or  is- 
suing leases,  permits,  rights-of-way,  or 
easements,  the  views  of  the  concerned 
regions  or  villages  shall  be  obtained. 

(b»  As  provided  in  section  17(d>i3» 
of  the  Act,  any  lands  withdrawn  piu-- 
suant  to  section  17  shaU  be  subject  to 
administration  by  the  Secretary  under 
applicable  laws  and  regtilations,  and  his 
authority  to  make  contracts,  and  to  issue 
leases,  permits,  rights-of-way,  or  ease- 
ments shall  not  be  impaired  by  the  with- 
drawal. ,  ., 

(c )  As  provided  in  section  21  (e)  of  the 
Act,  so  long  as  there  are  no  substantial 
revenues  from  real  property  interests 
conveved  ptirsuant  to  this  Act  and  the 
lands  are  not  subject  to  State  and  local 
real  property  taxes,  such  lands  shall 
continue  to  receive  forest  Are  protec- 
tion services  from  the  United  States  at 
no  cost. 
§  2630.2      Applioalion  procedure*. 

(aUl)  Applications  must  be  filed  on 
forms  approved  by  the  Director,  Bureau 
of  Land  Management.  Apphcations  must 
be  filed  in  accordance  with  Part  1821  of 
this  chapter. 

(2)  Minor  errors  in  submitting  apph- 
cations or  in  otherwise  c<»nplying  with 
nonstatutory  requirements  hereunder 
may  be  waived  in  the  discretion  of  the 
Secretary. 

(bi  Each  regional  corporation  must 
submit  with  its  initial  application  a  copy 
of  the  resolution  authorizing  the  individ- 
ual filing  the  applicatitm  to  do  so. 

(c)  Each  viUage  corporation  under 
Subpart  2651  of  this  chapter  must  sub- 
mit with  its  Initial  application  a  cer- 
tification of  its  eligibUity  and  entitle- 
ment, a  certified  copy  of  its  articles  of 
incorporation,  evidence  of  the  approval 
thereof  by  tlie  regional  corporation  for 
that  region,  a  copy  of  the  res<dution  au- 
thorizing the  filing,  and  a  copy  of  the 
authorization  of  the  individual  fUing  the 
application  to  do  so. 

(d)(1)  Regional  and  village  corpora- 
tions authorized  by  the  Act  subsequently 
filing  additional  or  amendatory  applica- 
tions need  only  refer  to  the  serial  num- 
ber of  the  initial  filing  as  reference  to  the 
articles  of  incorporation. 

(2>  Any  change  of  the  officer  author- 
ized to  act  for  any  corporation,  and  ap- 
proved amendments  to  the  articles  of 
incorporation,  should  be  promptly  sub- 
mitted to  the  appropriate  office  of  the 
Bureau  of  Land  Management. 

(exi)  If  the  lands  applied  for  are 
surveyed,  the  legal  description  of  the 
lands  in  accordance  with  the  official 
plats  of  survey  must  be  used. 

i2>  If  the  lands  applied  for  are  im- 
survcycd,  they  must  be  described  by  ap- 
proved protraction  diagrams  of  the  Bu- 
reau of  Land  Management  or  State  of 
Ala.'-ka  protraction  diagrams  authenti- 
cated by  the  Bureau  of  Land  Manage- 
ment. 

i3»  If  the  lands  applied  for  are  not 
surveyed  and  are  not  covered  by  ap- 
proved or  authenticated  protraction  dia- 
grams, they  must  be  described  by  metes 
and  boimds  commencing  at  a  readily 
identifiable  topographic  feature,  such  as 
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a  mountain  peak,  mouth  of  a  stream, 
etc.,  or  a  monumented  point  of  Imown 
position,  such  as  a  triangulation  station, 
and  the  description  must  be  accompa- 
nied by  a  topographic  map  deUneating 
the  boundary  of  the  area  apphed  for. 

(4)  -Where  published  1 : 63,  360  U.S.G.S.. 
Quadrangle  maps  are  available  with  the 
rectangular  grid  or  approved  protraction 
diagrams  plotted  thereon,  these  maps 
should  be  used  to  portray  and  describe 
the  lands  applied  for. 

(5)  If  the  legal  description  and  the 
map  portrayal  do  not  agree,  the  wTitten 
description  will  be  controlling. 

(f)  The  boundaries  of  selected  areas 
may  be  adjusted  by  the  Secretary  after 
consultation  with  the  applicant  and 
amendment  of  the  appUcation,  provided 
that  the  adjustment  will  not  create  an 
excess  over  the  selection  entitlement,  as 
follows : 

(1)  Include  any  contiguous  parcel  of 
public  land  that  would  otherwise  remain 
as  an  isolated  i>arcel  of  public  land ; 

(2)  Include  unavailable  land  which 
becomes  available  subsequently  for 
selection. 

(g)  Each  selection  application  must  be 
accompanied  by  a  nonreturnable  filing 
or  service  fee  of  $25. 

§  2630.3      Lawful     onirics     and      mining 
claims. 


§2630.3-1      Lawful  onirics. 

(a)  Patent  requirements  met.  Pursu- 
ant to  sections  14(g)  and  22(b)  of  the 
Act,  all  patents  issued  under  the  Act  shall 
exclude  any  la-wfully  entered  land,  or 
entries  which  have  been  perfected  imder. 
or  are  being  maintained  in  compliance 
with,  laws  leading  to  the  acquisition  of 
title,  but  shall  Include  land  subject  to 
valid  existing  rights  of  a  temporary  or 
limited  nature  such  as  those  created  by 
leases  (Including  leases  issued  imder  sec- 
tion 6<g>  of  the  Alaska  Statehood  Act), 
contracts,  permits,  rights-of-way,  or 
easements. 

(b)  The  right  of  use  and  occupancy  of 
persons  who  Initiated  lawful  settlement 
or  entry  of  land,  prior  to  August  31,  1971, 
Is  protected:  Pror id ed.  That: 

(1)  Occupancy  has  been  or  is  being 
maintained  in  accordance  with  the  ap- 
propriate public  land  law,  and 

(2)  Settlement  or  entry  was  not  in  vlo- 
latlOTi  of  Public  Land  Order  No.  4582,  as 
amended.  Any  person  who  entered  or 
settled  upon  land  in  violation  of  that 
public  land  order  has  gained  no  rights. 

§2650.3-2      Mining  claims. 

(a)  Possessory  rights.  Pursuant  to  sec- 
tion 22(c)  of  the  Act,  on  any  lands  to  be 
conveyed  to  village  or  regional  corpora- 
tions, any  person  who.  prior  to  August  31, 
1971,  initiated  a  valid  mining  claim  or 
location,  including  mlllsltes,  under  the 
general  mining  laws  and  recorded  notice 
thereof  with  the  appropriate  State  or 
local  ofTice,  shall  not  be  challenged  by  the 
United  States  as  to  his  possessory  rights, 
if  all  requirements  of  the  general  mining 
laws  are  met.  However,  the  validity  of 
any  mining  claim  may  he  challenged  by 
the  United  States  at  any  time. 

(b)  Patent  requirements  met.  Any  per- 
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son  holding  a  val.d  mining  claim  on  lands 
conveved  to  regional  or  village  corpora- 
tions mav  proceed  to  patent,  if  all  re- 
quirements under  the  general  mining 
laws  are  met,  provided  that  an  accept- 
able mineral  patent  application  has  been 
filed  with  the  appropriate  land  office  not 
later  than  December  18,  1976. 

(CI  Patent  requirements  not  met.  Any 
mineral  patent  apphcation  filed  after 
December  18.  1976.  wUl  be  rejected  for 
lack  of  Departmental  jurisdiction. 

§2630.1      Patent  rosor\  aliens. 

§  2630.4-1      r:xi>ling  right*  and  conlracts. 

Any  interim  conveyance  or  patent  is- 
sued for  surface  and  subsurface  rights 
under  this  Act  will  be  subject  to  any 
lease,  contract,  permit,  right-of-way,  or 
easement  and  the  rights  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privi- 
leges, and  benefits  thereby  granted  him. 

§  2630.4—2      .Succession  of  interest. 

Upon  issuance  of  any  interim  convey- 
ance or  patent  imder  this  authority,  the 
transferee  thereunder  shall  succeed  and 
become  entitled  to  any  and  all  interests 
of  the  State  of  Alaska  or  of  the  United 
States  as  lessor,  contractor,  permitter,  or 
grantor,  in  any  such  lease,  contract,  per- 
mit, right-of-way.  or  easement  covering 
the  estate  conveyed,  subject  to  the  pro- 
visions of  section  14(gj   of  the  Act. 

§26.30.1-3      Administration. 

Leases,  contracts,  permits,  rights-of- 
way,  or  easements  granted  prior  to  the 
issuance  of  any  interim  conveyance  or 
patent  tmder  this  authority  shall  con- 
tinue to  be  administered  by  the  State  of 
Alaska  or  by  the  United  States  after  the 
interim  conveyance  or  patent  has  been 
issued,  unless  the  responsible  agency 
waives  administration.  For  lands  remain- 
ing tmder  the  jurisdiction  of  the  Secre- 
tary, administration  of  such  less-than- 
fee  rights  shall  be  continued  by  the 
issuing  agency. 

§2630.1— t      Revenues. 

(a)  If  the  interim  conveyance  or  pat- 
ent covers  all  the  lands  included  in  the 
lease,  contract,  permit,  right-of-way,  or 
easement,  the  transferee  shall  be  en- 
titled to  all  the  revenues  reserved  by  the 
State  of  Alaska  or  by  the  United  States 
in  the  lease,  contract,  permit,  right-of- 
way,  or  easement,  accrued  and  payable 
after  the  date  of  such  interim  convey- 
ance or  patent. 

(bi  If  the  interim  conveyance  or  pat- 
ent does  not  cover  all  the  lands  included 
in  any  such  lease,  contract,  permit,  right- 
of-way.  or  easement,  the  transferee  shall 
be  entitled  only  to  the  proportionate 
amount  of  the  revenues  reserved  under 
the  lease,  contract,  permit,  right-of-way, 
or  easement,  by  the  State  of  Alaska  or 
by  the  United  States,  in  accordance  with 
section  14ig)  of  the  Act,  accrued  and 
payable  after  the  date  of  such  interim 
conveyance  or  patent. 

§  2630.4—3      National  Forest  I.and>. 

Any  interim  conveyance  or  patent  is- 
sued under  this  Act  for  lands  located 
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witliin  the  boundaries  of  a  national  for- 
est shall  contain  the  following  reserva- 
tions; 

la"  For  a  period  of  5  years  from  the 
date  of  the  interim  conveyance  or  patent, 
whichever  occurs  first,  the  sale  of  any 
timber  from  these  lands  shall  be  subject 
to  the  same  restrictions  relating  to  the 
export  of  timber  from  the  United  States 
as  are  applicable  to  national  forest  lands 
In  Ala.ska  under  rules  and  regulations  of 
the  Secretary  of  Agriculture; 

«bi  These  lands  must  be  managed  un- 
der the  principle  of  sustained  yield  and 
under  management  practices  for  the  pro- 
tection and  enhancement  of  environ- 
mental quahty  no  less  stringent  than 
management  practices  on  adjacent  na- 
tional forest  land  for  a  period  of  12  years 
from  the  date  of  the  Interim  conveyance 
or  patent,  whichever  occurs  first;  and. 

ici  In  conformity  with  paragraph  cb> 
of  this  section,  management  practices 
and  the  basis  for  computing  the  sus- 
tained yield  capacity  of  the  various  re- 
sources will  be  specified  in  a  plan  made 
jointly  by  the  transferee  and  the  dele- 
gated representative  of  the  Secretary  of 
Agriculture,  which  plan  shall  constitute 
a  covenant  rimning  with  the  land.  Use 
of  these  lands,  or  the  resources  thereon, 
will  be  in  accordance  with  the  plan  or  its 
approved  revisions  during  the  12-year 
period. 
§26.'S0.t-6      Nalion;il      Vt  ildlife      Refuge 

'a>  Every  Interim  conveyance  or  patent 
which  includes  land  in  the  national  wild- 
life refuge  system  shall  reserve  to  the 
United  States  the  first  right  of  refusal 
for  a  period  of  120  days  from  the  date  of 
notice  to  the  United  States  that  the  land 
is  being  ofifered  for  sale  by  the  village 
corporation. 

(b)  E^-ery  Interim  conveyance  or  pat- 
ent which  covers  lands  lying  within  the 
boundaries  of  a  national  wildlife  refuge 
In  existence  on  December  18,  1971.  shall 
provide  that  the  lands  shall  remain  sub- 
ject to  the  laws  and  regulations  govern- 
ing use  and  development  of  such  refuge. 
§2650.1—7      Public  eastnients. 

In  accordance  with  section  17(b>'3> 
of  the  Act.  prior  to  the  issuance  of  any 
patent  under  this  Act.  the  Secretary  shall 
reserve  such  public  easements  as  he 
deems  necessary,  after  consultation  with 
the  State  of  Alaska  and  the  Federal-State 
Land  Use  Planning  Commission.  If  the 
recommendations  of  the  State  and  the 
Planning  Commis.sion  are  not  received 
within  90  days  after  notice  by  the  Secre- 
tary, he  may  proceed  to  issue  the  patent 
reserving  such  public  easements  as  he 
determines  are  necessary. 


§  26.>0..>      Sur\«>  rfquirJ-iurnts.     • 
§  26.'5().."S-1       (,«ricral. 

<ai  Surveys  under  section  13  of  the 
Act  are  authorized  to  depart  from  the 
regulations  governing  the  survey  of  the 
public  lands  of  the  United  States  under 
the  rectangular  system  of  surveys.  Any 
survey  or  description  used  as  a  basis  for 
conveyance  must  be  adequate  to  Identify 
the  lands  to  be  conveyed. 


(b)  Surveys  shall  take  into  account  the 
navigability  or  nonnavlgability  of  bodies 
of  water.  The  beds  of  all  bodies  of  water 
determined  by  the  Secretary  to  be  navi- 
gable shall  be  excluded  from  the  gross 
area  of  the  surveys  and  shall  not  be 
charged  to  total  acreage  entitlements 
under  the  Act.  The  beds  of  all  bodies  of 
water  not  determined  to  be  navigable 
shall  be  included  in  the  surveys  as  public 
lands,  shall  be  Included  In  the  gross 
area  of  the  surveys,  and  shall  be  charged 
to  total  acreage  entitlements  under  the 
Act.  No  ground  survey  or  monumentation 
shall  be  done  by  the  Bureau  of  Land 
Management  along  the  meander  lines  of 
na\igable  bodies  of  water. 

(ci  The  entries  of  all  persons  who 
have  made  a  lawful  entry  pursuant  to 
§  2650.3-1  and  who  have  met  all  require- 
ments for  survey  under  appropriate  law 
and  regulation  by  April  1,  1974,  shall  be 
surveyed  and  segregated  from  all  selec- 
tions. The  entries  of  all  persons  who  have 
not  met  the  requirements  for  suirey  by 
April  1,  1974.  shall  be  considered  aban- 
doned and  shall  not  be  surveyed. 

§  2650.3-2      Rule  of  approximation. 

To  assure  full  entitlement,  the  rule  of 
approximation  may  be  applied  with  re- 
spect to  the  acreage  limitations  appli- 
cable to  conveyances  and  surveys  under 
this  authority.  I.e.,  any  excess  must  be 
less  than  the  deficiency  would  be  if  the 
smallest  legal  subdivision  were  eliml- 
liated  (see  62  I.D.  417.  421). 

§  26,'j0.3-3      Repional  sur\evs. 

Lands  to  be  patented  to  a  regional  cor- 
poration, when  selected  In  contiguous 
units,  may  be  grouped  together  for  the 
purpose  of  survey  and  surveyed  as  one 
tract,  with  monuments  being  established 
on  the  exterior  boundary  at  angle  points 
and  at  intervals  of  approximately  two 
miles  on  straight  lines. 

§  26S0.S-4     Villape  survey*. 

fa)  Only  the  exterior  boundaries  of 
the  total  acreage  entitlement  for  each 
village  corporation  will  be  surveyed.  The 
survey  will  be  made  after  the  total  acre- 
age entitlement  of  the  village  has  been 
selected. 

(b»  Surveys  will  be  made  within  the 
village  corporation  selections  to  delineate 
those  occupied  tracts  required  by  law  to 
be  conveyed  by  the  village  corporations 
pursuant  to  section  14  (c>  of  the  Act. 

I  c  1  1 1 1  The  boundaries  of  the  tracts 
described  in  paragraph  (b)  of  this  sec- 
tion shall  be  established  by  the  affected 
village  corporations  and  the  recipient  of 
the  conveyance  to  be  made  by  the  village 
corporations  by  written  agreement  which 
shall  be  .sent  to  the  appropriate  land  of- 
fice of  the  Bureau  of  Land  Management 
within  180  days  after  issuance  of  the  in- 
terim conveyance  or  patent.  The  written 
agreement  must  be  accompanied  by  a 
map  .showing  the  approximate  estab- 
lished boundaries.  Each  corner  of  the 
tract  must  be  marked  by  permanent 
monuments  on  the  ground,  in  order  to 
survey  the  boundaries  thereof. 

(2)   After  the  Bureau  of  Land  Man- 
agement has  prepared  a  plan  of  survey. 


the  affected  village  corporation  and  its 
potential  transferees  will  be  provided  30 
days  in  which  to  comment.  AJfter  having 
considered  the  comments,  final  approval 
of  the  plan  of  survey  shall  be  by  the  Au- 
thorized Officer  of  the  Bureau  of  Land 
Management.  Thereafter,  no  addition 
shall  be  made  to  the  aproved  plan  of 
survey.  Survey  needed  after  the  final  ap- 
proval shall  not  be  performed  by  the 
Secretary. 

§  26.S0..S-J       Crnu-l«'ry  ttilrs  and  luMl«»ri«-nl 
placfs. 

Only    those    cemetery    sites    and    his- 
torical places  to  be  conveyed  under  sec- 
tion   I4*h)»l)     of    the    Act    shall    be 
surveyed. 
§  2650.5—6     Adju^lm^nt  lo  plol  of  survey. 

All  Interim  conveyances  issued  for 
lands  not  covered  by  officially  approved 
surveys  of  the  Bureau  of  Land  Manage- 
ment .shall  note  that  upon  the  filing  of  an 
official  plat  of  survey,  the  boundary  of 
the  selection  area,  described  in  terms  of 
protraction  diagrams  or  by  metes  and 
bounds,  shall  be  adjusted  to  the  plats  of 
survey. 

§  2650.6      Sclwlion  liniitalions. 

(a)  Notwithstanding  any  other  provi- 
sions of  the  Act.  no  village  or  regional 
corporation  may  select  lands  which  are 
within  2  miles  from  the  boundary,  as  it 
existed  on  December  18,  1971,  of  any 
home  rule  or  first-clsiss  city  (excluding 
boroughs),  or  which  are  within  6  miles 
from  the  boimdary  of  Ketchikan. 

(b)  Determination  will  be  by  certifi- 
cation by  the  State  of  Alaska  as  to  which 
cities  are  home  rule  or  first  class  and 
as  to  their  boundaries  as  of  December  18, 

1971. 

(c)  Native  groups,  the  cities  of  Juneau, 
Sitka,  Kenai,  and  Kodiak,  are  not  con- 
sidered village  corporations  within  the 
meaning  of  this  section  and  are  not  sub- 
ject to  the  2-mlle  limit. 

(d)  If  the  village  corporation  for  the 
Native  village  at  Dutch  Harbor  Is  found 
eligible  for  land  grants  under  this  Act,  it 
may  select  lands  pursuant  to  Subpart 
2651  of  this  chapter  and  receive  patent 
under  the  terms  of  section  14*  a)  of  the 
Act. 

§  2650.7      Publicalion. 

The  Authorized  Officer  will  order  pub- 
lication of  each  proposed  conveyance 
in  accordance  with  the  following 
procediu-es : 

fa)  Each  applicant  will  be  required  to 
publish  a  notice  allowing  all  persons 
claiming  the  land  adversely  to  file  in  the 
appropriate  land  office  their  objections  to 
the  issuance  of  any  interim  conveyance. 
The  notice  must  be  published  once  a  week 
for  5  consecutive  weeks  in  a  designated 
newspaper  and  format. 

<b)  Each  applicant  must  file  a  state- 
ment of  the  publisher,  accompanied  by 
a  copy  of  the  published  notice  showing 
that  publication  has  been  had  for  the 
required  time.  The  applicant  will  be  re- 
quired to  pay  the  cost  of  publication  of 
the  notice. 
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(c)  Any  Protestant  must  serve  on  the 
applicant  a  copy  of  the  objectlona  and 
furnish  evidence  of  service  thereof  to  the 
appropriate  land  office. 


PART  2651— VILLAGE  SELECTIONS 

Sec. 

2651.0-3  Autliorlty. 

2651.1  Entitlement. 

2651.2  EliglbUlty  requirements. 

2651.3  Selection  period. 

2651.4  Selection  limitations. 

2651.5  Patent  reservations. 

2651  6        Airport  and  air  navigation  facili- 
ties. 

Auihority:  Sees.  12  and  16(b)  of  tlie  Act. 
§2651.0-3      .Vulhoriiy. 

Sections  12  and  16(b)  of  the  Act  pro- 
vide for  the  selection  of  lands  by  eligible 
village  corporations. 

§  2651.1      Entitlement. 

(&>  Village  corporations  eligible  for 
land  benefits  under  the  Act  shsill  be  en- 
titled to  a  patent  to  the  surface  estate 
in  accordance  with  sections  14(a)  and 
16»b)  of  the  Act. 

(b)  In  addition  to  the  land  benefits  In 
paragraph  (a)  of  this  section,  each  eligi- 
ble village  corporation  shall  be  entitled 
to  select  and  receive  a  patent  to  the  sur- 
face estate  for  such  acreage  as  Is  dis- 
tributed to  the  village  corporation  in  ac- 
cordance with  section  12(b)  of  the  Act. 

§2651.2      Eligibility  requirements. 

(a)  Pursuant  to  section  11(b)  of  the 
Act,  the  Authorized  Officer  of  the  Bureau 
of  Indian  Affairs  shall  review  and  make  a 
determination,  not  later  than  Jxme  17, 
1974,  as  to  which  villages  are  eligible  for 
benefits  under  the  Act. 

(1)  Review  of  listed  native  villages. 
The  Authorized  Officer  of  the  Bureau  of 
Indian  Affairs  shall  make  a  determina- 
tion of  the  eligibility  of  villages  listed  In 
section  11(b)(1)  of  the  Act.  He  shall 
investigate  and  examine  available  rec- 
ords and  evidence  that  may  have  a  bear- 
ing on  the  character  of  the  village  and 
its  eligibility  pursuant  to  paragraph  (b) 
of  this  section. 

(2)  Findings  of  fact  and  notice  of 
proposed  decision.  After  completion  of 
the  investigation  and  examination  of 
records  and  evidence  with  respect  to  the 
eligibility  of  a  village  listed  in  section 
11(b)(1)  of  the  Act  for  land  benefits,  the 
Authorized  Officer  of  the  Bureau  of  In- 
dian Affairs  shall  publish  in  the  Federal 
Register  and  in  one  or  more  newspapers 
of  general  circulation  in  Alaska  his  pro- 
posed decision  with  respect  to  such  eligi- 
bility and  shall  mail  a  copy  of  the  pro- 
po.sed  decision  to  the  affected  village,  all 
villages  located  in  the  region  In  which 
the  affected  village  Is  located,  all  regional 
corporations  within  the  State  of  Alaska, 
the  State  of  Alaska,  and  any  other  party 
that  may  have  an  Interest  in  the  pro- 
posed decision.  His  proposed  decision  Is 
subject  to  protest  by  any  interested  party 
within  30  days  of  the  publication  of  the 
proposed  decision  in  the  Federal  Regis- 
ter. If  no  valid  protest  is  received  within 
the  30-day  period  such  proposed  decision 
shall  become  final  and  shall  be  published 


In  the  Feder.-vl  Register.  If  the  decision 
la  In  favor  of  a  listed  vUlage,  the  Author- 
ized Officer  shall  issue  a  certificate  as  to 
the  eligibility  of  the  village  in  question 
for  land  benefits  imder  the  Act,  and 
certify  the  record  and  the  decision  to  the 
Secretary.  Copies  of  the  fiaial  decisions 
and  certificates  of  vUlage  eligibUity  shall 
be  mailed  to  all  interested  parties. 

(3)  Protest.  Within  30  days  from  the 
date  of  publication  of  the  proposed  deci- 
sion in  the  Federal  Register,  any  inter- 
ested party  may  protest  a  proposed  deci- 
sion as  to  the  eligibility  of  a  village  for 
benefits  under  the  Act.  No  protest  shall 
be  considered  which  is  not  accompanied 
by  supporting  evidence.  The  protest  shall 
be  mailed  to  the  Authorized  Officer  of  the 
Bureau  of  Indian  Affairs,  with  a  copy  to 
all  Interested  parties. 

(4)  Action  on  protest.  Upon  receipt  of 
a  protest,  the  Authorized  Officer  shall 
examine  and  evaluate  the  protest  and 
supporting  evidence  required  herein, 
together  with  his  record  of  findings  of 
fact  and  proposed  decision,  and  shall 
render  a  decision  on  the  eligibility  of  the 
Native  village  thai  Is  the  subject  of  the 
protest.  Such  decision  shall  be  rendered 
within  30  days  from  the  receipt  of  the 
protest  and  supporting  evidence  by  the 
Authorized  Officer.  The  decision  of  the 
Authorized  Officer  shall  be  published  in 
the  Federal  Register  and  in  one  or  more 
newspapers  of  general  circulation  In 
Alaska  and  a  copy  shall  be  mailed  to  all 
Interested  parties.  Such  decision  shall 
become  final,  unless  appealed  to  the  Di- 
rector. Office  of  Hearings  and  Appeals, 
Department  of  the  Interior,  within  30 
days  of  its  publication  in  the  Federal 
Register. 

(5)  Action  on  appeal.  Appeals  to  the 
Director.  Office  of  Hearings  and  Appeals, 
shall  be  filed  and  governed  by  the  ap- 
plicable regulations  in  Part  4,  Subpart 
G  of  this  title,  except  that  the  appeUant 
shall  have  not  more  than  15  days  from 
the  date  of  filing  of  his  notice  of  appeal 
within  whldi  to  file  an  appeal  brief,  and 
the  opposing  parties  shall  have  not  more 
than  15  days  from  the  date  of  receipt 
of  the  appellant's  brief  within  which  to 
file  an  answering  brief.  No  more  than 
15  days  shall  be  allowed  for  the  filing  of 
additional  briefs  in  connection  with  such 
app>eals.  All  hearings  held  in  connection 
vrith  such  appeals  shall  be  conducted  in 
the  State  of  Alaska.  Appeals  filed  here- 
under shall  take  precedence  on  the 
docket  of  the  Office  of  Hearings  and 
Appeals.  The  decision  of  the  Director, 
Office  of  Hearings  and  Appeals,  shall  be 
the  final  decision  of  the  Secretary. 

(6)  Applications  by  unlisted  villages 
for  determination  of  eligibility.  The  head 
or  any  authorized  subordinate  officer  of 
a  Native  community  not  listed  in  section 
11(b)  of  the  Act  may  fiJe  on  behalf  of 
the  unlisted  community  an  application 
for  a  determination  of  its  eligibility  for 
land  and  benefits  imder  the  Act.  Such 
application  shall  be  filed  in  duplicate 
with  the  appropriate  land  office  In  ac- 
cordance with  Subpart  1821  of  this  chap- 
ter prior  to  September  1,  1973.  The  orig- 
inal application  shall  be  Immediately 
forwarded  to  the  Authorized  Officer  of 


the  Bureau  of  Indian  Affairs.  Each  ap- 
plication must  describe  the  location  of 
the  community  pursuant  to  §  2650.2ie) 
of  this  chapter. 

(7)  Segregation  of  land.  The  filing  of 
an  application  by  the  authorized  repre- 
sentative or  representatives  of  the  Na- 
tive community  shall  operate  to  segregate 
the  public  land  in  the  vicinity  of  the 
community  as  provided  in  sections  Ufa) 
fl>  and  '21  of  the  Act.  The  segregati%-e 
effect  of  an  application  for  eligibility 
filed  hereunder  shall  terminate  upon 
final  rejection  of  the  apphcation. 

(8)  Action  on  application  for  eligibil- 
ity. Upon  receipt  of  an  application  for 
eligibility,  the  Authorized  Officer  of  the 
Bureau  of  Indian  Affairs  shall  have  a 
notice  of  the  filing  of  the  application 
published  in  the  Federal  Register  and 
in  one  or  more  newspapers  of  general  cir- 
culation in  Alaska  and  shall  promptly 
review  the  statements  contained  In  the 
application.  If  the  application  does  not 
adequately  describe  the  commtmity  or 
constitute  prima  facie  evidence  of  com- 
pliance with  the  requirements  of  sections 
11(b)(3)  (A)  and  (B)  of  the  Act,  he 
shall  return  the  application  to  the  rep- 
resentative or  representatives  of  the  Na- 
tive community  with  a  statement  of  the 
reason  for  return  of  the  aj)plication. 
When  a  proper  application  is  filed  with 
the  Authorized  Officer  of  the  Bureau  of 
Indian  Affairs,  he  shall  investigate  and 
examine  available  records  and  evidence 
that  may  have  a  bearing  on  the  charac- 
ter of  the  community  and  its  eligibility 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, and  thereafter  make  findings  of 
fact  as  to  the  character  of  the  commu- 
nity. No  later  than  December  19,  1973, 
the  Authorized  Officer  shall  make  a  de- 
termination as  to  the  eligibility  of  the 
community  as  a  Native  village  for  land 
and  benefits  under  the  Act  and  shall  issue 
a  decision.  He  shall  publish  his  decision 
In  the  Federal  Register  and  in  one  or 
more  newspapers  of  general  circulation 
in  Alaska  and  shall  mail  a  copy  of  the 
decision  to  the  representative  or  repre- 
sentatives of  the  commtmity,  all  vil- 
lages in  the  region  in  which  the  commu- 
nity is  located,  all  regional  corporations 
within  the  State  of  Alaska,  the  State  of 
Alaska,  and  any  other  party  that  may 
have  an  interest  in  the  decision, 

(9)  Protest  to  eligibility  determination. 
Any  Interested  party  may  protest  a  deci- 
sion of  the  Authorized  Officer  of  the 
Bureau  of  Indian  Affairs  regarding  the 
eligibility  of  a  Native  community  for  land 
and  benefits  under  the  provisions  of  sec- 
tions 11(b)(3)  (A)  and  <B)  of  the  Act 
by  filing  a  notice  of  protest  with  the  Au- 
thorized Officer  within  30  days  from  the 
date  of  publication  of  the  decision  in  the 
Federal  Register.  A  copy  of  the  protest 
must  be  mailed  to  all  interested  parties. 
If  no  protest  is  received  within  the  30- 
day  period,  the  deci.<^ion  shall  become 
final  and  the  Authorized  Officer  shall 
certify  the  record  and  the  decision  to  the 
Secretary.  No  protest  shall  be  considered 
which  is  not  accompanied  by  supporting 
evidence.  An>'one  protesting  a  decision 
concerning  the  eUglbility  or  ineligibility 
of  a  Native  community  shall  have  the 
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burden  of  proof  In  establishing  that  the 
decision  is  incorrect.  Anyone  appealing  a 
decision  concerning  the  eligibility  or  in- 
eligibility of  a  Native  community  shall 
have  the  burden  of  proof  in  establishing 
that  the  decision  is  incorrect. 

ilO>  Action  on  protest,  appeal.  Upon 
receipt  of  a  protest,  the  Authorized  Offi- 
cer shall  follow  the  procedure  outlined  in 
paragraph  (a>i.4)  of  this  section.  If  an 
appeal  is  taken  from  a  decision  on  eli- 
gibility, the  provisions  of  paragraph  (a) 
(5>  of  this  section  shall  apply. 

<b)  Villages  must  meet  each  of  the  fol- 
lowing criteria  to  be  eligible  for  land 
benefits  under  sections  14  (a)  and  (b) 
of  the  Act: 

( 1 )  There  must  be  25  or  more  Natives 
enrolled  to  the  villages. 

<  2 »  The  village  must  have  been  in  ex- 
Lstence  as  an  established  village  on  April 
1,  1970,  and  separate  and  not  connected 
With  or  a  part  of  a  city,  town,  or  other 
identifiable  community  settlement. 

(3)  The  village  must  not  be  modern 
and  urban  in  character.  A  vUlage  will  be 
considered  to  be  of  modem  and  urban 
character  if  the  Secretary  determines 
that  it  possesses  a  majority  of  the  fol- 
lowing attributes: 

(i)   Population  over  2.500. 

Ill)  Centralization  of  water  system  or 

sewage  system. 

(liii  Five  or  more  business  establish- 
ments which  provide  goods  or  services 
such  as  transient  accommodations  or  eat- 
ing establishments,  specialty  retail 
stores,  plumbing  and  electrical  services, 

etc. 

tivi  Organized  police  or  fire  protection. 

(v)  Resident  medical  or  dental  serv- 
ices, other  than  those  provided  by  Indian 
Health  Service. 

( vi  I  A  school  system  providing  both 
elementary  and  secondary  education. 

(4>   A  majority  of  the  residents  must 

be  native. 

( 5  ^  The  inhabitants  of  the  village  must 
rely  upon  the  natural  resources  of  the 
area  for  all  or  a  portion  of  their  liveli- 
hood. 

( c  >  In  addition  to  the  criteria  listed  m 
paragraph  (b)  of  this  section,  a  village 
must  possess  a  predominance  of  the  fol- 
lowing characteristics: 

(1 )  Census  place  in  the  1970  census. 

(2'  Some  type  of  local  government 
such  as:  traditional  council,  receiving 
Bureau  of  Indian  Affairs  services;  Indian 
Reorffaruzalion  Act^federally  recog- 
nized village:  incorporated  under  State 

(  3  '  Community  services  such  as  local 
school,  Indian  Health  Service  facilities, 
postal  services,  communications. 

i4>  Physical  facilities  consisting  of 
permanent  structures  for  residential  or 
business  purposes,  or  both,  in  more  or 
le.ss  compact  or  proximate  relationship. 

(5)  Established  townsite  and  survey. 
§  26.>1.3      .Sele«lion  period. 

Each  eligible  village  corporation  must 
file  its  selection  application (s)  not  later 
than  December  18,  1974.  under  sections 
12'a>  or  16ib)  of  the  Act;  and  not  later 
than  December  18,  1975,  under  section 
12ibi  of  the  Act. 
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§2631.4     Seloction  limilations. 

(a)  Each  eligible  village  corporation 
may  select  up  to  the  maximum  surface 
acreage  entitlement  under  sections  13  (a) 
and  lb)  tmd  section  16(b)  of  the  Act. 
but  may  not  select  more  than: 

(1)  69,120  acres  from  land  that,  prior 
to  January  17,  1969.  has  been  selected  by, 
or  tentatively  approved  to.  but  not  yet 
patented  to  the  State  under  the  Alaska 
Statehood  Act;  and, 

(2)  69,120  acres  of  land  from  the  Na- 
tional Wildlife  Refuge  System;  and, 

<3)  69,120  acres  of  land  from  the  Na- 
tional Forest  System. 

(b)  To  the  extent  necessary  to  obtain 
Its  entitlement,  each  eligible  village  cor- 
poration must  select  all  available  lands 
within  priority  Group  1  (below)  before 
selecting  lands  within  priority  Group  2, 
and  within  priority  Group  2  before  se- 
lecting lands  within  priority  Group  3. 

(1)  The  township  or  townships  within 
which  all  or  part  of  the  village  is  located. 

(2)  Withdrawn  land  in  the  two  "rings" 
of  contiguous  or  cornering  townships,  as 
specified  in  sections  11(a)(1)  (B)  and 
(C)  and  11(a)  (2)  of  the  Act; 

(3)  Deficiency  lands  withdrawn  pur- 
suant to  section  11(a)(3)  of  the  Act. 

(c)  Selections  shall  be  contiguous  and 
in  reasonably  compact  tracts,  except  as 
separated  by  bodies  of  navigable  water 
or  by  lands  which  are  unavailable  for 
selection. 

(1)  Regardless  of  the  number  of  se- 
lection applications  filed,  the  total 
village  corporation  selection  must  be 
compact  and  contiguous  and  should  con- 
form as  nearly  as  practicable  to  the 
U.S.  Land  Survey  System. 

(2)  A  tract  will  not  be  considered 
compact  if  it  excludes  other  lands  avail- 
able for  selection  within  Its  exterior 
boundaries,  or  if  it  is  excessively  strung 
out  in  long  narrow  strips  of  more  than 
four  times  the  length  to  the  width.  The 
omission  of  lands  which  must  be  selected 
by  the  regional  corporation  will  not  be 
considered  a  violation  of  the  compact- 
ness requirement,  vmless  such  omission 
would  require  the  selection  of  deficiency 
lands  withdrawn  pursuant  to  section 
IKa)  (3>   of  the  Act. 

(3)  Village  corporations  are  not  re- 
quired to  select  lands  within  an  un- 
patented mining  claim.  If  the  village 
corporation  selection  omits  lands  within 
unpatented  mining  claims,  this  will  not 
be  construed  as  violating  the  require- 
ments for  compactness  and  contiguity. 

<4)  The  lands  selected  shall  be  in 
whole  sections  where  they  are  available, 
or  include  all  available  lands  in  less 
than  whole  sections,  and.  wherever  feas- 
ible, shall  be  in  units  of  not  less  than 
1,280  acres. 

(5)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  "checkerboard" 
or  alternate  tract  selections  will  not 
be  permitted. 

(d)  Optional  selections  arc  permitted 
to  insure  full  entitlement  under  the  Act. 
Optional  selection  applications  must^ 
meet  the  criteria  of  paragraph  (o  of 
this  section,  and  give  numerical  choice, 
ie.,  first  choice,  second  choice,  etc.  Such 


selections  must  be  filed  not  later  than 
December  18,  1974.  Land  descriptions  of 
optional  selections  may  also  be  adjusted 
pursuant  to  S  2650.2(f)  of  this  chapter. 
if  the  selections  are  approved. 

(e)  Whenever  the  Secretary  deter- 
mines that  a  dispute  exists  between  vil- 
lages over  land  selection  rights,  he  shall 
direct  the  village  corporations  to  arbi- 
trate the  dispute  in  accordance  with  sec- 
tion 12 1 e)  of  the  Act,  within  120  days 
of  notice  to  that  effect.  Optional  selec- 
tions may  be  made  pursuant  to  para- 
graph (d)  of  this  section  in  order  to  pro- 
tect selection  rights. 

(f)  Village  corporation  selections 
within  section  11(a)(1)  and  section  11 
(a)  (3)  areas  shall  be  given  priority  over 
regional  corporation  selections  for  the 
same  lands. 


§2651.5      Patent  reservations. 

In  addition  to  the  patent  reservations 
in  §  2650.4  of  this  chapter.  Interim  con- 
veyances or  patents  issued  to  village  cor- 
porations shall  provide  for  the  transfer 
of  the  surface  estates  specified  in  section 
14(c)  of  the  Act.  and  shall  be  subject  to 
valid  existing  rights  under  section  14(g) 
of  the  Act. 

§2651.6      Airport  and  air  navigation   fa- 
cilities. 

(a)  Every  airport  and  air  navigation 
facility  owned  and  operated  by  the 
United  States  which  the  Secretary  de- 
termines is  actually  used  in  connection 
with  the  administration  of  a  Federal  pro- 
gram will  be  deemed  a  "Federal  installa- 
tion '  under  the  provisions  of  section  3(e) 
of  the  Act,  and  the  Secretary  will  deter- 
mine the  smallest  practicable  tract  which 
shall  enclose  such  Federal  installations. 
Such  Federal  installations  are  not  pub- 
lic lands  as  defined  in  the  Act  and  are 
therefore  not  "lands  available  for  selec- 
tion '  under  the  provisions  of  these  regu- 
lations. 

(b)  Tlie  -surface  of  all  other  lands  used 
as  airport  sites,  airway  beacons,  or  other 
navigation  aids,  together  with  such  addi- 
tional lands  or  easements  as  are  neces- 
sary to  provide  related  services  and  to 
in.sure  safe  approaches  to  airport  run- 
ways, shall  be  conveyed  by  the  vUlage 
corporation  to  the  State  of  Alaska,  and 
the  Secretary  will  Include  any  and  all 
covenants  which  he  deems  necessary  in 
the  interim  conveyance  or  patent  to  any 
village  corporation  to  insure  the  fulfill- 
ment of  this  obligation. 


PART  2652— REGIONAL  SELECTIONS 


Sec 

26520-3 
2652  1 
2652  2 
26523 
26524 


Authority. 
Entitlement. 
Selection  period. 
Selection  limitations. 
Patent  reservations. 


Authoritt:  Sees.  12(a)(1)  and  12(c)  (31, 
and  .sees.  14(e);  14(f);  14(h)  (1).  (2),  (3), 
(5), and  (8). 

§  2652.(>-3     Authority. 

Sections  12(a)(1)  and  12(c)(3)  pro- 
vide for  selections  by  regional  corpora- 
tions; and  sections  14(e);  14(f>;  14(h) 
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(1).  (2),  (3).  (5).  and  (8),  provide  for 
the  conveyance  to  regional  corporations 
of  the  selected  surface  and  subsurface 
estates,  as  appropriate. 
§  2652.1      Entitlement. 

( a>  Eligible  regional  corporations  may 
select  up  to  the  maximum  acreage 
granted  pursuant  to  section  12(c)  of  the 
Act.  Tliey  will  be  notified  by  the  Secre- 
tai-v  of  their  entitlement. 

(b)  Where  subsurface  rights  are  not 
available  to  the  eligible  regional  corpo- 
rations in  lands  whose  surface  has  b^en 
patented  to  village  corporations,  the  re- 
gional corporations  may  select  an  equal 
subsurface  acreage  from  lands  with- 
drawn imder  sections  11(a)(1)  and  11 
(a)  (3)  of  the  Act,  as  provided  in  section 
12(a)  of  the  Act. 

(c)  As  appropriate,  the  regional  cor- 
porations will  receive  patent  to  the  sub- 
surface estate  of  lands,  the  surface 
estate  of  which  is  patented  pursuant  to 
section  14  of  the  Act. 

(d)  If  a  13th  regional  corporations  is 
organized  under  section  7(c)  of  the  Act, 
it  will  not  be  entitled  to  any  grant  of 
lands. 

§  2652.2      .Selection  period. 

All  regional  corporations  must  file 
their  selection  applications  not  later 
than  December  18,  1975. 

§  2652.3      Selection  limitations. 

(a)  To  the  extent  necessary  to  obtain 
its  entitlement,  each  regional  corpora- 
tion must  select  all  available  lands 
within  priority  group  1  (below)  before 
selecting  lands  within  priority  group  2. 
and  within  priority  group  2  before  se- 
lecting lands  within  priority  group  3: 

( 1 )  Withdrawn  land  in  the  two  "rings" 
of  contiguous  or  cornering  townships,  as 
specified  in  section  11(a)(1)  (B)  and 
(C)  of  the  Act.  except  that  regional  cor- 
porations may  select  only  even-num- 
bered townships  in  even-numbered 
ranges,  and  only  odd-numbered  town- 
ships in  odd-numbered  ranges; 

(2)  Deficiency  lands  withdrawn  for 
villages  pursuant  to  section  11(a)(3)  of 
the  Act; 

(3)  Deficiency  lands  withdrawn  for 
the  regions  pursuant  to  section  11(a)  (3) 
of  the  Act. 

(b)  Village  corporation  selections 
within  section  11(a)(1)  and  section 
11(a)(3)  areas  shall  be  given  priority 
over  regional  corporation  selections  for 
the  same  lands. 

(c)  Regional  corporation  selections 
should  be  in  reasonably  compact  tracts 
considering  the  intended  use  and  with 
associated  village  corporation  selections, 
and  in  conformity  with  the  regional  land 
selection  recommendations  of  the  Joint 
Federal-State  Land  Use  Planning  Com- 
mission for  Alaska.  In  no  case  will  such 
selections  be  less  than  one  complete 
township,  whether  surveyed  or  pro- 
tracted. Such  selections  should  be  in  ac- 
cordance with  plans  developed  with  the 
maximum  public  participation.  The  Sec- 
retary will  cooperate  with  the  Natives 
and  the  Land  Use  Planning  Commis- 
sion regarding  areas  to  be  selected  with 
the  \iew  of  achieving  economic  growth 
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and  development  that  is  orderly, 
planned  and  compatible  with  State  and 
national  environmental  objectives. 

(d)  Optional  selections  are  permitted 
to  insure  full  entitlement  imder  the  Act. 
Optional  selections  must  meet  the  cri- 
teria of  paragraph  (c)  of  this  section, 
and  must  give  numerical  choice,  i.e., 
first  choice,  second  choice,  etc.  Such  se- 
lections must  be  filed  not  later  than 
December  18,  1975.  Adjustment  in  land 
description  and  selection  may  be  made 
in  accordance  with  §  2650.2(f)  of  this 
chapter. 


§  2652.i      Patent  reservations. 

In  addition  to  the  patent  reservations 
in  §  2650.4  of  this  chapter,  patents  is- 
sued to  regional  corporations  for  the 
subsurface  estate  of  lands  whose  surface 
has  been  patented  to  village  corpora- 
tions shall  provide  that  the  right  to  ex- 
plore, develop,  or  remove  minerals  from 
the  subsurface  estate  in  the  lands 
within  the  boundaries  of  any  Native  vil- 
lage shall  be  subject  to  the  consent  of 
the  village  corporation. 


PART  2653— MISCELLANEOUS 
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2653.4 
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2653.7 

2653.8 

2653.8- 

-1 

2653.8- 

2 

2653.9 

§  2653.0-3     Authority. 

Section  14(h)  of  the  Act  authorizes 
the  Secretary  to  withdraw,  and,  In  his 
discretion,  to  convey  2  million  acres  of 
unreserved  and  unappropriated  public 
lands  located  outside  the  areas  with- 
drawn by  sections  11  and  16  of  the  Act, 
as  follows : 

(a)  Fee  title  to  existing  cemetery  sites 
and  historical  places  to  the  regional  cor- 
porations for  the  regions  in  which  the 
lands  are  located; 

(b)  Title  to  the  surface  estate  of  not 
more  than  23,040  acres  to  any  Native 
group  that  does  not  qualify  as  a  Native 
village; 

(c)  Title  to  the  surface  estate  of  not 
more  than  23,040  acres  of  lands  to  the 
Natives  residing  in  Sitka,  Kenal,  Juneau, 
and  Kodiak.  who  meet  the  requirements ; 
and. 

(d)  Title  to  the  surface  estate  is  not 
to  exceed  160  acres  of  land  to  a  Native  as 
his  primary  place  of  residence. 
§  2653.0-5      Definitions. 

(a)  "Cemetery  Site"  means  a  burial 
ground  consisting  of  six  or  more  Native 
graves. 

(b)  "Historical  Place"  means  a  dis- 
tinguishable tract  of  land  or  area  upon 
which  occurred  a  significant  Native  his- 
torical event,  which  Is  Importantly  asso- 
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elated  with  Native  historical  or  cultural 
events  or  persons,  or  which  was  subject 
to  sustained  historical   Native   activity. 

(c)  "Native  Group"  means  a  com- 
munity composed  of  less  than  25,  but 
more  than  10  Natives,  who  constitute  two 
or  more  families  comprising  a  majority 
of  the  residents  of  a  locality  and  who 
have  incorporated  under  the  laws  of 
Alaska. 

(d)  "Primary  place  of  residence" 
means  the  place  where,  on  August  31. 
1971.  the  applicant  had  his  true,  fixed, 
and  permanent  home,  and  principal 
establishment  and  to  which  whenever  he 
is  absent  he  has  the  intention  of  return- 
ing. 

§  2653.1       Convevanre  limitations. 

(a)  Not  more  than  a  total  of  2  million 
acres  may  be  selected  by  qualified  appli- 
cants under  section  14(h)  of  the  Act  for 
cemetery  sites  and  historical  places. 
Native  groups,  corporations  formed  by 
the  Natives  residing  in  Sitka.  Kenai. 
Juneau  and  Kodiak,  for  primary  places 
of  residence,  and  for  Native  allotments 
approved  pursuant  to  section  18  of  the 
Act  within  4  years  from  December  18, 
1971. 

(1)  One  million  acres  shall  be  set 
aside  for  satisfaction  of  Native  allot- 
ments imder  the  Act  of  May  17,  1906  (34 
Stat.  197).  the  Act  of  February  8,  1887 
(24  Stat.  389),  as  amended  and  supple- 
mented, and  the  Act  of  June  25.  1910  '  36 
Stat.  863).  Any  Native  allotment  appli- 
cations pending  before  the  Bureau  of 
Indian  Aflfairs  or  the  Bureau  of  Land 
Management  on  December  18,  1971.  will 
be  considered  as  "pending  before  the 
Department."  Those  allotment  applica- 
tions which  have  been  determined  to 
meet  the  requirements  of  the  Acts  cited 
herein  and  for  which  survey  has  been 
requested  before  December  18,  1975,  shall 
be  charged  against  the  1 -million -acre 
limitation. 

(2)  The  remaining  1  million  acres  will 
be  prorated  among  the  regional  corpora- 
tions by  population  for  conveyance  pur- 
suant to  sections  14(h)  (1),  (2i.  (3).  and 
(5) .  Priorities  as  to  use  and  allocation  of 
these  lands  will  be  determined  by  each 
regional  corporation. 

(b)  If  the  Secretarj-  determines  that 
lands  are  available  from  the  2  million 
acres  authorized  for  miscellaneous  selec- 
tions under  section  14(h)  of  the  Act  for 
allocation  to  the  regional  corporations 
pursuant  to  section  14(h)  (8)  of  the  Act, 
the  eligible  regional  corporations  will  be 
notified  by  the  Secretary  as  soon  as  prac- 
ticable. Upon  such  notification,  each 
eligible  regional  corporation  will  be  en- 
titled to  select  the  acreage  from  available 
lands. 

§  2653.2      .Application  procedures. 

(a)  All  applications  must  be  filed  in  ac- 
cordance with  the  procedures  in  §  2650.2 
(a)  of  this  ctiapter.  and  must  include  the 
concurrence    of    the    affected    regional 

corporation. 

(b)  Native  groups,  and  Natives  resid- 
ing in  Sitka.  Kenai.  Juneau,  and  Kodiak. 
as  provided  In  sections  14(h)  (2)  and 
(3),  respectively,  must  comply  with  the 
appUcable  terms  of  §  2650.2  (a) ,  (c) ,  (d) , 
(e),  and  (f)  of  this  chapter. 
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■  r'  TTie  filui!^  of  an  application  under 
the  regulations  of  this  subpart  and  the 
provisions  of  section  14th)  of  the  Act  will 
constitute  a  request  for  the  withdrawal 
of  the  lands,  and  will  segregate  the  lands 
applied  for  from  all  other  forms  of  appro- 
priation under  the  public  land  laws,  In- 
<luding  the  minint:  and  mineral  leasing 
laws,  and  from  selection  under  the 
Alaska  Statehood  Act,  as  amended,  sub- 
ject to  valid  existing;  riiihts.  The  sei;rega- 
tive  effect  of  such  an  application  will 
terminate  if  the  application  is  rejected. 

S  2h.">.'?..'{       I.aiuN  a\ailal»lr  fur  >«l<'<-!ion. 

'  a  Selections  must  be  made  only  from 
areas  sub.iect  to  withdrawal  pursuant  to 
section  14' hi  of  the  Act.  and  cannot  be 
made  from  areas  withdrawn  pursuant  to 
sections  11  and  16  of  the  Act. 

■  bi  Selections  may  also  be  made  for 
existing;  cemeter>'  sites  and  historical 
places.  Native  groups,  corporations 
formed  by  the  Natives  residing  In  Sitka, 
Kenai.  Juneau,  and  Kodiak,  ajid  for  pri- 
mary places  of  residence,  from  any  lands 
which  the  Secretary  may  withdraw  for 
those  purpo.ses  out  of  the  National  Wild- 
life Refuge  System  lands  or  the  National 
Forest  lands,  as  provided  by  section  14 
I  h  >  I  7  > , 

(c»  Selections  may  al.so  be  made  from 
lands  withdrawn  pursuant  to  sections  17 
Id  '  1 1 1   and  17'd)  i2)   of  the  Act. 

§  26.>.'5.l       .Solrrtion  porkxl. 

Applications  for  selection  under  this 
.subpart  will  be  accepted  until  each  re- 
gional corporation  has  applied  for  its  en- 
titlem.ent  under  §  2652  1  of  this  chapter. 
or  until  December  18,  1975.  whichever 
occurs  fir.-^t. 

( !«iiifl»T»     -ilr-.     and     liUloriral 
place-. 

'a'  The  appropriate  regional  corpora- 
tion may  apply  to  the  Secretary  for  the 
conveyance  of  existin'-,'  cemetery  sites  and 
historical  places  pursuant  to  section  14 
'hi  of  the  Act  TVie  Secretary  may  give 
favorable  consideration  to  these  applica- 
tions, provided  that  the  Secretary  de- 
termines that  the  criteria  in  the.se  reyu- 
latlon.^  are  met.  and  provided  further 
that  the  regional  corporation  accepts  a 
covenant  in  the  patent  that  the.se  ceme- 
tery sites  and  historical  places  will  be 
maintained  and  preserved  .solely  as  ceme- 
tery site.;  and  tiistorica!  places  by  the  re- 
eional  corporation. 

'bi  Tlie  survey  of  selected  sites  shall 
ir.f  lucie  only  the  area  actually  used  and 
a  rea-.inable  buffer  zone,  not  over  66  feet 
wide  around  abandoned  cemeteries:  not 
over  3:!0  feet  wide  around  an  area 
Iflen'iP.cd  as  an  historical  place:  and  an 
area  to  pro*,  irie  retusonable  future  expan- 
.^mn  around  active  cemeteries 

g  2*>").'?.'i       N,ill\c  ;:r<>iip  «clc<-ti<)ns. 

'a'  '1'  Native  groups  in  existence  on 
December  18.  1971,  who  Incorporate  In 
accordance  with  the  laws  of  the  State  of 
.-\l:i^ka  may  file  applications  to  scle<:t 
tb.e  .-^'irfacc  estate  of  not  more  than  2:i,- 
()40  acre-^, 

'  2 '  T!ie  lnc(jri)orators  of  a  Native 
group  mast  Include  not  less  than  three 
members  of  the  group  who  are  Natives 
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as  defined  in  §  2650.0-5 ic)  of  this  chap- 
ter. 

(b)  Native  group  selections  must  meet 
the  criteria  of  compactness  and  conti- 
guity specified  in  §  2651.4  (c)  and  (d)  of 
this  chapter. 

(c»  Native  group  selections  shall  not 
exceed  1,000  acres  for  each  Native  mem- 
ber of  the  group,  or  23,040  acres  for  each 
Native  group,  whichever  is  less.  Non-Na- 
tive members  of  the  group  are  not  eligible 
for  any  benefits  hereunder. 

i;  26.'>.'i.7       Silka-Kciiai-Jiiiu-an-Koiliak.  se- 
U-clion*. 

lai  Natives  residing  in  Sitka.  Kenai, 
Juneau,  and  Kodiak.  who  incorporate 
under  the  laws  of  the  State  of  Alaska, 
may  select  the  surface  estate  of  up  to 
23,040  acres  of  lands  of  a  similar  charac- 
ter located  In  reasonable  proximity  to 
those  municipalities. 

(b)  Selections  under  this  .subpart  must 
meet  the  criteria  of  compactness  and 
contiguity  specified  in  §2651.4  (O  and 
(d>    of  this  chapter. 

§  2653.8      rrimary  pi  are  of  residence. 

(a)  An  application  under  this  subpart 
may  be  made  by  a  Native  who  occupied 
hmd  as  a  primary  place  of  residence  on 
August  31,  1971. 

( b)  Applications  for  such  lands  must  be 
filed  not  later  than  December  18,  1973. 

§  26,'>.'?.8— 1       .\creas<"  to  he  conve.ve<l. 

A  Native  may  secure  title  to  the  sur- 
face estate  of  only  a  single  tract  not  to 
exceed  160  acres  under  the  provisions  of 
this  subpart,  and  shall  be  limited  to  the 
acreage  actually  occupied  and  used. 

S  26.'>,'5.8— 2       Triniary    plare    of    residence 
iriteria. 

Tlie  Secretary  will  consider  the  follow- 
ing criteria  in  determining  whether  the 
land  occupied  is  a  primary  place  of 
residence : 

(a)  Periods  of  use.  Casual  or  occasional 
use  will  not  be  considered  as  making  the 
tract  applied  for  a  primary  place  of  res- 
idence. 

(b>  Improiemcnts  constructed  on  the 
land.  1 1)  Must  have  a  dwelling. 

1 2  I  May  include  associated  structures 
such  a-s  food  cellars,  drying  racks,  caches, 
etc. 

(CI  Evidence  of  use.  'D  Must  have 
evidence  of  continuing  use  and 
occupancy. 

1 2  I  Does  not  Include  such  u.ses  as  hunt- 
inn,    fishing,    berrypicking,   wcKxlcutting, 
reindeer  husbandry,  etc. 
§  26.'>.'i.0      Patent  reser%alionH. 

(a I  Patents  tssued  pursuant  to  this 
subpart  are  subject  to  the  patent  res- 
ervations descriljed  in  5  2650  4  of  this 
chapter. 

(b)  In  addition  to  the  reservations  pro- 
vided in  paragraph  la.'  of  this  section, 
patents  for  cemetery  sites  and  historical 
lilaces  will  contain  a  covenant  running 
with  the  land  providing  that  the  regional 
corporation  patentee  shall  not  authorize 
mining  or  nuneral  activities  of  any  type, 
any  commercial  activities  or  any  other 
u.se  which  is  incompatible  with  or  is  In 
derogation  of  the  values  of  the  area  as  a 
cemetery    site   or   historical   place.    The 


covenant  will  also  provide  that  the 
United  States  will  be  given  a  right  of  first 
refusal  for  a  period  of  90  days  prior  to  the 
purchase  from  the  appropriate  regional 
corporation  of  any  Interest  in  the  lands 
selected  as  cemetery  sites  and  historical 
places  prior  to  being  conveyed  by  the 
regional  corporation. 
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Authority. 
Exercise  of  option. 
Application  procedures. 
Conveyances. 


AuTnoRrrv:  Sec.  19(b)  of  the  Act. 

§  2634.0-3      Aulh«irity. 

Section  19ib)  of  the  Act  authorizes  any 
village  corporation(s)  located  within  a 
reserve  defined  in  the  Act  to  acquire  title 
to  the  surface  and  subsurface  estates  in 
any  reserve  set  aside  for  the  use  and 
benefit  of  its  stockholders  or  members 
prior  to  December  18.  1971.  Such  acquisi- 
tion precludes  any  other  benefits  under 
the  Act. 

§26,')  1.1       Kxer<'ise  of  option. 

(a I  Any  village  corporation  wliich  has 
not,  by  December  18,  1973,  elected  to  ac- 
quire title  to  the  reserve  lands  will  be 
deemed  to  have  elected  to  receive  for 
itself  and  its  members  the  other  benefits 
under  the  Act. 

(b»  The  election  of  a  village  corpora- 
tion to  acquire  title  to  the  reserve  lands 
shall  be  expressed  in  the  manner  pro- 
vided by  its  articles  of  incorporation,  ex- 
cept that  where  two  or  more  villages  are 
located  on  the  same  reserve  an  election 
to  acquire  title  to  the  reserve  lands  must 
be  expressed  by  a  majority  of  the  whole 
number  of  stockholders  or  members  of 
such  corporations  located  on  such 
reserve. 

(CI  The  results  of  any  election  by  a 
vilage  corporation  or  coropratlons  to 
acquire  title  to  the  reserve  lands  shall 
be  certified  by  the  appropriate  regional 
corporation  as  being  in  conformity  wltii 
the  articles  of  incorporation  and  bylaws 
of  the  village  corporation  or  corporations 
or  with  the  requirements  of  paragraph 
(b>  of  this  section,  as  appropriate. 

§  26,>  i.2       .Application  proceiliires. 

(ai  Applications  imdcr  this  subpart 
must  comply  with  the  requirements  of 
§  2650.2  of  this  chapter,  and  be  accom- 
panied by  a  copy  of  the  regional  corpora- 
tion's certificate  of  the  election. 

'b)  If  the  village  corporation  elects 
to  reject  the  reserve  lands  and  take  other 
benefits  under  the  Act.  it  must  apply  for 
those  benefits  pursuant  to  Subpart  2651 
of  this  chapter. 
§  26.')  1.3      (>)n>eyance«. 

(a>  Conveyances  under  this  subpart 
are  subject  to  the  provisions  of  section 
14<gi  of  the  Act,  as  provided  by  5  2650.4 
of  this  chapter. 

(b>  Conveyances  under  this  subpart 
to  two  or  more  village  corporations  will 
be  made  to  them  as  tenants-in-common. 

[FR  Doc.73-4582  Filed  3^-73;8:45  am] 
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NOTICES 


DEPARTMENT  OF   LABOR 

Employment  Standards  Administration 

MINIMUM   WAGES   FOR   FEDERAL   AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions; 
Modifications  and  Supersedeas  Decisions 

Area  wage  determination  decisions 
Area  Wage  Determination  Decisions  of 
the  Secretary  of  Labor  specify,  in  accord- 
ance with  applicable  law  and  on  the  basis 
of  information  available  to  the  Depart- 
ment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  the.'^e  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931.  as  amended  t46  Stat. 
1494.  as  amended.  40  U  S.C  276a> ,  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1  1  '  including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No  24-70  >  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates  '37  FR 
21138'.  and  of  Secretary  of  Labor's  Or- 
ders 12-71  and  15-71  ( 36  FR  8755.  8756  > 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  and  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinatiorVs  as  prescribed  in  5  U  S  C 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section. 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR.  Parts  1  and  5  Accordingly,  the 
applicable  decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shall  be  made  a  part 
of  every  contract  for  performance  of 
the  described  work  within  the  geographic 
area  indicated  as  required  by  an  ap- 
plicable Federal  prevailing  wage  law  and 
29  CFR  Part  5  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  un- 
der such  contract  by  contractors  and 
subcontrEictors  on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 


sions. Modifications  and  Supersedeas  De- 
cisions to  Area  Wage  Determination  De- 
cisions are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  Issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  In  the 
Modifications  and  Supersedeas  Decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931,  as  amended  <46  Stat.  1494.  as 
amended,  40  U.S.C.  276a  i,  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
11  'Including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No  24-70  >  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations.  Procedure  for 
Predetermination  of  Wage  Rates  (37  FR 
21138),  and  of  Secretary  of  Labor's  Or- 
ders 13-71  and  15-71  '36  FR  8755.  8756). 
The  prevailing  rates  and  fringe  benefits 
determined  in  foregoing  Area  Wage  De- 
termination Decisions,  as  hereby  modi- 
fled,  and  or  superseded  shall,  in  accord- 
ance with  the  provisions  of  the  foregoing 
statutes,  constitute  the  minimum  wages 
payable  on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes  en- 
gaged in  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR,  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  Is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  US.  Department  of 
Labor.  Employment  Standards  Admin- 
istration, Office  of  Special  Wage  Stand- 
ards. Division  of  Wage  Determinations. 
Washington,  DC.  20210.  The  cause  for 
not  utilizing  the  rule-making  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  Area  Wage  Deter- 
mination Decision. 

Set  forth  below  in  this  document  are 
the  following.  New  Area  Wage  Deter- 
mination Decisions  Nos  AP-168  and  AP- 
486  for  the  States  of  Kentucky  and  New 
York  respectively. 

Modifications  to  Area  Wage  Determi- 
nation Decisions  for  the  following  States 
the  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State)  ; 

LEADER  LINES  INDENT  7  1-2  ON  RT 

Florida 

AP-129  -    .-      Dec  8,  1972 

AP  130  _    Dec  22,  1972. 

Georgia : 

AP-149 Jan    12,  1973. 

IlUnoU: 

AP  28 Nov   3.  1972 

AP  30  -- Nov    10,  1972. 


AP-32 Dec    1,  1972. 

AP-51:    AP^a -  Dec.  8.  1972 

AP-604 Jan.  26,  1973 

Iowa: 

AP-610 Nov.  10.  1972 

Kansas: 

AM-6708    April  7,  1972. 

AM-8717    April  14,  1972. 

AP-601 Aug.  11.  1972 

AP-603 Aug.  25.  1972 

Louisiana: 

AP~383 Dec    1,  1972. 

Massachusetts : 

AP-456 Jan    19.  1973 

AP-470 Feb   16,  1973 

Missouri : 

AP  504:    AP-505 Sept    1,  1972 

Oregon : 

AP-249 Nov    10,  1972 

Pennsylvania: 

AM-1858.     AM-1865 Aug.  20,  1971 

AM~9681    Feb   25,  1972 

AM-9323    June  16,  1972 

AP-404:    AP-408 July  28.  1972. 

AP-421:   AP-423;   AP-424..  Sept  29.  1972 
Texas: 

AP  389 Jan  26.  1973 

Virginia: 

AP-468 Feb   9,  1973 

Supersedeas  Decisions  to  Area  Wage 
Determination  Decisions  for  the  follow- 
ing States  (the  numbers  of  the  decisions 
being  superseded  and  their  dates  of  pub- 
lication in  the  Federal  Register  are 
listed  with  each  State;  Supersedeas  De- 
cision numbers  are  in  parentheses  fol- 
lowing the  number  of  the  decision  being 
superseded  >  : 

Connecticut: 

AP-434(AP-477)     Oct    6.  1972 

AP-437(AP-478l     Oct.  13.  1972 

AP-445(AP-471)    _. --      Nov   25.  1972 

Maryland: 

AP-443iAP-492)    Nov    17.  1972. 

Minnesota: 

AP-606  (  AP-638 )  ;        AP-606 

(AP-«39);  AP-607{AP- 

640);  AP-608(AP-64n, 

AP-609  I  AP-642 )  ;       AP-610 

(AP-643);  AP-611(AP- 

644);  AP-«12(AP-645): 

AP-613(AP-646)  :       AP-614 

(AP-647) Jan    19.  1973 

Mississippi: 

AM-491(AP-162).     AM-492 

(AP-163);  AM-493(AP- 

184);  AM-494(AP-165); 

AM-495(AP-166),     AM-496 

(AP-167)    Aug   20.1971 

Nevada : 

AP-236  ( AP  264  )  ;        AP-242 

(AP-265)   Sept  22.  1972. 

New  York: 

AM-1721(AP-487) Aug    11.1971 

North   Dakota: 

AM-250S(AP   267)  ;  AM- 

25iO{AP-268);  AM-2511 

(AP-268);        AM-2512(AP- 

268):     AM-2513(AP-268)--      Aug  27.  1971 
Pennsylvania: 

AM-1866(AP-489)      Aug   20,  1971 

AP-462  ( AP^Sa )  ;       AP-463 

,AP-490) Jan  26.  1973 

Rhode  Island: 

(AP^27(AP^85)     Sept    29  ,1972. 

Virginia: 

AP-443(AP-492)     Nov    17.  1972 

Washington: 

AP-261(AP-263)    Feb  2.  1973 

Washington.  DC  : 

AP-442(AP-491)      Nov.  17,  1972. 

Signed  at  Washington.  DC,  this  2d 
day  of  March  1973. 

Robert  M.  Brock. 
Acting  Assistant  Administrator. 

Wage  and  Hour  Division. 
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Cotrrat^n  la  t  v.  :*•  r  5  ,  c"e".er,t:  r«3  sor.s  he  1  p  - 
ers,  hand  .^otJtt'l  :  e  cr.jrii  ca  1  :•  j  1  e  , 
mechanical    b-cti't-r,     bi(;[ui    aan 

Bo  t  Cora   v-dXi ,     p  1  [t    lasers 

Burning    torvh    operator,     jack    ha::-i;e  r  , 
me clidnical    and   air    Ca^Ljer    opc'rjtJr, 
mechadical    cor.crer:e    b'j;2;ies,    power 
operated    —.ic'r-.d:::  ^  ^\    ■'..It',    -^or...  r  *:• :  e 
pump   hose    -an,    viLi^tor     uaii 


Plastcrt  r  •*  '  s     teiiier  , 

ston.'    r.isoi;    tei.Jer, 


'-J  son    te  nde  I  , 
-otto::.     i^.K- 


Plastir    z.:.Kvr    pjr.,p    optratv>r 

Tunnel    lat  onir 

Gunnite    lozrle    operator 
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rouER  equip:j';t  opefatcesi 

A-Framci,  air  compressor  on  steel  erec- 
tion, all  rotjry  drills  used  on  cais- 
»on  work  lor  foundations  and  sub- 
structure work,  boiler  operator  or 
compressor  operator  wren  compressor 
or  boiler  is   ounied  on  crav.e  (piggy 
back  operation),  toon  trucks  (all 
types),  cable. ayi,  cbe.iy  pickers, 
combination  concrete  r.ixer  and  tower, 
concrete  pur.ps,  cranes  (all  type^), 
derricks  (all  tyje-,;,  draglines, 
elevating  ^ua^ier  cr  euviid  loader, 
floating  eq'^ii  ~.ent  ,  ^'.radalls,  h.elicc-i, 
ter   operator  boisii:.,;  b'„;lding  T-at- 
erldls,  (elicujle:  •..'ircb  operator 
hoistip.,'.  tuil,:ers  rjtcrials,  .hoes 
(all  ypcs),  hDistir;'^  ei.;ires  (two  or 
more  druj.s),  lilt  sl^D  or  panel  jack 
operator  ,  loco"otives  (all  types)^ 
maint  ijiai.c  e  e:;.;i:-eer  (r.ecbanic  or 
welder),  :^i\er  pa.i:.g  (multiple  drun)  , 
mobile  co:;cre'e  pcr.ps  with  boom, 
panelboarc  (all  types  on  site),  pile 
driver,  po-er  shovels,  side  boocs , 
slip  fori,  paveis,  straddle  carriers 
(building  l  tT.sC.  r  uct  ion  on  site), 
tower  derricks,  trench  machines  (over 
24"  wide) 

Asphalt  paver,  bulldozer,  CMl  type 
equipment,  endloadcrs,  kohlraan  type 
loaders  (dirt  loading) ,  nucking 
machines,  power  grader,  power  scoops, 
power  scrapers,  push  cats 

Air  compressor  (presurizing  shafts  or 
tunnels),  all  asphalt  rollers,  fork 
lllfts,  hoist  (one  drura),  house  eleva- 
tors, man  lift,  power  boilers  (over 
15  lbs.,  pressure),  punp  operator 
Installing  or  operating  well  points 
or  pthcr  type  of  deuatering  system, 
pumps  (4"  i  over  discharge),  sub- 
mersible puTT-.ps  (A"  &  over  discharge), 
trenchers  (2'."  and  under) 
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BAS'.C 

H0UI:LV 

RATLS 


POWER  EQUIPM.NT  0FEPATOR5: 

r  ••  . 
Compressors   on   building   construction, 
conveyors    (building   material),    gunitc 
machines,    nixers    (capacity  n^ore    than 
one   bag),    nixcrs    (one    bag   capacity 
side    loader),    post    driver,    post 
driver,    post    hole    digger,    p.iveracnt 
breaker    (liyHraulic    or    cable),    road 
widening    trenciier,    rollers  welder 
operator 

Backfillers   &   tampers,    batch   plaTit, 
bar  4   joint    installing  r.achini^,    bull 
floats,    burlap    i   curing  cachincs, 
clefpl.ines,    ccncrote    spreading 
machines,    cru.hers,    dru.T    fircn.an 
(asplialt),    farn   type    tractor    (pul- 
ling  att  jci  )->  iris) ,     finishing;   r-..ichinps 
torn   trencher:.,    hir.h    prc5?ure    pumps 
(over    V    disc'arce),    hydro    seeders, 
self    propelled    p^-.- er    spreaders,    self 
propelled    si;h-i;r.vier ,    tire    repairn„n, 
tractors    pullin.;    sheep    fool    roller 
or      grader,    vi'aratorv    coripactors 
(with   integral   power) 

Oiler,    help('r^    sign.3  li-.an ,    Ur.ht    plant 
operator,    power    driven   lie. ter'.    (oil 
fired),    power    boilers    (less    than    15 
lbs.    pressure),    puiups    (under    4"    dis- 
charge),   subnicrsible   punps   (under   4" 
discharge) 
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TRUCK  DRIVERS 

A-wliccl    service    trucks,    i-whcol    dump 
trucks 

Batch    trucks,    oil    distributors,    asphalt 
distributors 

Tandeni    trucks 

Tractor-tra; ler    co-Si nal i ons : 

Scmitriclor    trucks,    pole    trailers, 
rcadypiix    trucks,    fuel    trucks 

Asph.ilt-oil    -pray-bar    iT.an,    when   oper- 
ated   frcr.   c.''b 

Euclid    wage:.-,    Turlid    end-du    ps,     loi-- 
boys,    heavy    duty    eq-iip-  er.t    over    12 
cu.    yds.,    c.ir.itity    (  i  r  re  ;,;  ec  t  i  ve    of 
load    caiiic(')     -;"    us-d    cxclusivily 
for    tra'r.pcrtat  !.•:!,    1 1  ock   r -chani  cs 

All    trucl:s    live    axle    and   over 
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BU  11.11  INO,     HKAVY    ANIr    HIGHWAY    CiJNbTRULT  ION 

Albesti'S    workers 
Bol  lermdk»r  s 

Bricklayers,    cti:tent    :r.asoiis,    ni«irble    sett- 
ers,   plasterers,    terrazzo    workers,    and 
Hie    sett  er  5: 
Townships    ol    Wayne,    Bradford,    Campbell 
Hornby,    Erwin,    Corniri;^,    Cat.m,    L 1  nd - 
ley,    Tuscarora,    Thurston,  Addison    a' d 
the    eastern    portion    ot    Bath   Township, 
Rathbone    and    Bi'rden 
Bricklayers,    cement    masons,    marble    sett- 
ers,   plasterers,    stone    masons,    and    tile 
setters: 
Remainder    ot    County 
CarpetU  tr  5; 
Pxatcsbur^h   and    Fultney    Townships;    and 
Urbana    and    Hatmondsport : 
Carpenters,    Building: 
Carpenters,    and    soft    floor    layers 
Core    drillers,    pi ledr i vermen,    tira- 
bermen  &   millwrights 
Carpenter?,    heavy   and    highway: 
Carpenters   and    piledri vermen 
Reiaainder    of    County: 
Carpenters,    Building: 
Carpenters    and    soft    floor    layers 
Plledr  i  vermen   and   millwrights 
Carpenters,    heavy   and    highway 
Cement    masons,    Heavy   and    Highway: 
Township    of    Wayne,    Bradford,    Campbell, 
Horr\by,    Erwin,    Corning,    Caton,    Llnd- 
ley,   Tuscarora,    Thurston,    and  Addison 
and    eastern   portion   of    Bath  Township, 
Rathbone   &   Borden 
Remainder    of    County 
Electricians 
Glaziers 

Ironworkers,    structural,    ornamental    and 
reinforcing: 
Wayland   Township;    and    Chocton,   Atlan- 
tic   and   S.    DansviUe 
Remainder    of    County 


^l-NY-l-2-3-W 
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Howrl, 

R«i«> 

Ffifi9«  B*A«fitt  Por«««fi 

M  I  • 

r^..... 

Vaol.M 

Am.  T.. 

0»»'i 

$>i.n 

.'•'^ 

.15 

.02 

B.fcO 

.50 

.65 

.01 

b.^bi 

.20 

fc.bO 

.25 

.25 

f 

7.81 

.65 

1.00 

.OOj 

7.91 

.65 

1.00 

.00  5 

5.77 

.90 

.65 

.25 

.025 

6.83 

.30 

.70 

7.08 

.30 

.70 

6.62 

.35 

4  5^ 

.025 

6.33 

.20 

6.28 

.25 

8.50 

.25 

U+.50 

g 

.05 

6.48 

.35 

.30 

.01 

8.51 

.50 

.40 

7.85 

.45 

.40 

BUlUJlNi,,,    Ht.AVY    AND    HIGHWAY    '.ONGTKGCI  ION 

Laborers,    Building: 
Laborer  s 

Mortal    mixers,    hand    and    tTLathme    tor     3 
or    more    men,     Jackhanaiier     operator, 
pavement    breakers,    pipe    layers,    over 
6",    gin    buggy    work    on    swing    scaffold, 
concrete    vibrator,    chain   saw   operator, 
and    all    other    gas,    electric    air    tools 
Lat  her  s 
Lead    burners 
Line    Construction: 
Linemen,    cable    splicer    helpers    and 

material  man 
Cable  spl leer 
Gr  oundman 

Groundraan   digging   machine    operator 
Groundman   mobile    equipment    operator 
Croundman    truck   driver    and   mecfianic 
Groundman    dynamite    man 
Painters: 
Townships    of    Cameron,    Bath,   Thurston, 
Bradford,    Campbell,    Erwin,    Lindley, 
Hornby,    Corning   City,    Caton,   Addison 
and    Rathbone: 
Painter  s 
Swing    scaffold    or    boatswain   chair, 

and   bridges 
Structural    Steel:     Under    35' 
Over    35- 
Spray         . 
Remainder    of    County; 
Brush 

Spray,    bosun    chair,    sandblasting, 
■wing    stage 

Stael 
Bridges 
Plumbers   and    S teaml it ter s: 
Home  11    and    vicinity 
Towns   of    Corning,  Addison,    Cameron, 
Mills,   Hornby,    Caton,    Lindley,    Tuscaro- 
ra,   Rathbone,    Thurston,    Campbell, 
Bradford    and    part    of    Wayne   and    Reuka , 
Urbana,    Bath,    including    the   Veterans 
Facility,    Hannondsport    and   Pultncy 
Roofers 

Sh«et   Metal    workers  * 

Sprinkler    fitters 


Aati; 
Rai«i 

$5.05 


Ftinf*  ft«n*filt  PoyMAAlt 


5.25 
8.08 
8.25 


8.60 
9.35 

7.50 
8.45 
8.00 
7.65 
8.00 


5.30 

5.65 
5.65 

6.00 
6.00 

6.19 

6.44 

6.69 
7.67 

7.32 


7.69 
7.90 
7.87 
8.75 


.25 


.25 
.30 


.35 
.35 
.35 
.35 
.35 
.35 
.35 


.25 

.25 
.25 
.25 
.25 

.975 

.975 

.975 
.975 

.30 


.31 
.34 
•>! 
.30 


.15 


.15 
.20 


U+.25 
1%4.2  5 
l%+.2  5 
11+. 2 5 
U-t.25 
l%+.2  5 
U+.2  5 


.25 

.25 
.25 
.25 
.  25 

.30 

.30 

.30 
.30 

.20 


.45 
.44 
.50 
.iO 


.2^+t; 


.01 
.01 


U7. 

I  v. 


.05 
.05 


.05 
.05 


.03 


.05 


.05 
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.30 


BUUJDINC:,    HtAVT   ANT    HIGirWAY    CONSTRUCTION 

Truck  Drivers,    Building: 

Wayland   Township 

Addison,    Corning,    Bath,    Hannondsport, 
Caton,    Lindley,    Tuscarora,    WoodhuU, 
Erwin,    Rsthbonc ,    Cancron,    Thurston, 
Campbell,    Hornby,    Bradford,    and    Wayne 
Townships 

Remainder    of    Count v 

Welders    -    receive    r.it  e    prescribed    frr 
craft    perfcrmi'K   opcr.ition    to   which 
welding    is    incidental. 


PATP    HOLIliAY'.: 

A-New  Year's    lay;     B-Menorial    Day;    C- Indepjendence    r|.iy;    D-La 

F-Christnas   Dav. 


Batic 

Moufly 
Roto 

7.67 


5 .  40 
6.73 


51-NY-1-2-3-W 
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Frinf*  B«fl«fitt  Poyi»*nlt 


f*Mii*Ma      I    V«<«tt»« 


FOOTNOTED : 


Holidays;       A    throuk'.h   F;    Washington's 
employee    h.is    w   orkid    '* '>    full    days   dur 
and    the    rfvul.ir    scheduled    work   days    i 


b.  Holidays:  A  ihrouw^h  F,  Washington's 
United  States  and  Flection  of  Cove rn 
the    day    bclore    and    the    day   after    the 


Birth.!,) 
ing    the    I 


.25 


.20 
.23 


A,,.   T.. 


HEAVY  ALT)   fOGK'.'AY   CONSTRUCTIO:; 


>or    Day;    E-Thanksgti  ving  Day 


C-ood    Friday,    and 


ChrlstmiiE    Eve    providing 


0   calendar    days    jirior    to   f  he    holiday, 


in.cdiat  f-l  y   preceding  and    fallowing  ^he    holiday. 


birthday,    ,Tpd    E  1  ei  t  ion  Day  '  t  or    PresSd<'nt    of    the 
.r    i't    Now    york   Staie,    proviiing    erapltiyee    works 
10 1  iday . 


c.  Paid    holidays:      A    thtounh   F;    and    twi 

d.  Paid    holidays:      A    through   F. 

e.  Eirployer   contributes   $1.25    per    d 

f.  Holidays;      A    through   F;    providing   empllovep    wor^ 
the    holiday. 

g.  Four    hours    off    with    pay   at    Christmas   [jroviding 
four    hours. 

h.      Paid    Holidays:       Independence   Day;    Thajiksgi  vi  ng 

1.      Paid    Holidays:      A    through  F,    and    Vetejran's   Day 


ours    off 


with    pat    on   Elecl.icni   Day, 


1th   .ji.d    '.JJcltare    Fand. 
s    t  F.e    working   da-'    before 

the    emp!  oyee   has 

Day;    Friday  after 


j.       Employer    contributes    $2.40    per    day    to    the    Heal 


1 nd   after 


.h  and   Wt 


Itare    fuAd 


worked    t  le    first 


Thanksg 


iving. 


:i.y. 


i3-:>^3-?-3 


Laborers   and  drill   heloers 

Concrete  ar'^eG*^"  ^^""   ""ortar 

mixer,    hand  or  ricchins  vibrator 
gin  bupfO',   mason  tenders,   con- 
crete bootrr.en,    chain  saw,    jack- 
hairarer,    pavcT.ent   breiker,    and  all 
othf-r  pas,   electric  oil  and  air 
tool  operators,   b-.ill  float,   tamT^^i'i 
plpelaycrs  | 

Drillers,  asphalt  rakers,  stone  or  ]] 
Erar.ito  curb  setters  and  acetylent 
torch  operator 

Blasters,    forTn  setters,   stone  or 
granite  curb  setters 


PAID  HOMPAYS: 

A.]krj  Year's   boy;   B-Memorial  Day; 
C-Indepcnaence   Day;    D-L^bor  Day; 
E-Thani<sE;ivinG  Day;   F-Christmas  Day. 


Footnote: 

a.  Holidays:  A  through  F,  prqvidinc 
the  employee  works  the  day  before 
and  the  day  after  the  holiday. 


BA'^IC 

HOLT.-l.V 

RATES 


FRINGE  bf::;ek!Ts  pav-.;f.ms 


iT-:NS10NS       V/.CATlON    |  Ai'P     TK 


$5.60 


5.80 


.30 


.30 


.30 


.30 


.30 


.30 
.30 


2 
O 

o 
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I W^ 


(D  yO> 


a>4^  I  oocti  < 


Ay.i,»(      p.    s 


HfM    YORlv-.-'.-PtO-l  -    K 


.'    ot 


BUIl.tUNo   U)NSrRl'CTUiN    (Cuiit'J) 

reiifw  tyL'll'Mi^lI    Ol't.kAaRb     ICKANK-S): 

kinds),     frunt    end    loader,    torklitt 
(with    factory   rating    ot    less    than 
(15)    lifteeii    tt.    ot     lilt.),    high 
pressure    boiler    (over    lb    pounds 
pressure),    hoist    (1    or    J    drums), 
motor    grader,    maintenance    engineer 
post   hole    digger,    sheepstoot    roller, 
ftlde   boom,    stone    crusher,    submersi- 
ble  Electric    Pump,    when   used    in    lieu 
of    well    point    system,    tandem   roller, 
Tournedozer    and   strailar    types, 
tournapull,    tower    raublle   and    situilar 
kinds    trenching  machine,    vibratory 
type    roller    and   similar   equipment 
of    all    kinds,    welder,    well    drill, 
well    point    system. 
Any    combination    (not     to    exceed    three 
(3)    pieces    of    equipment)    pumps, 
welding  machines    or    mechanical    con- 
veyors,    (over    1/    ft.    In    length), 
belt   Crete    generator,     compressors    - 
3   or    less    not    to   exceed    1-00    cf.m, 
combined    capacity 

Fireman,  longitudinal  tloat,  mechanl 
cal  heater,  roller  (fill  and  grade), 
rubber    tired    tractor,    oilers 

PAID   HOLIUAYS: 

A-New  Year's, Day;    B-Meraorlal    Day; 
C-Independence    bay;    D-Labor    Day; 
E-Thanksgivlng   Day;    F-Christmas    Day. 

FOOTNOTE; 

a.      Holidays   A    through   F;    providing 
employee   works    the    working    day 
Immediately   preceding   the    Holiday, 
or  on    the    scheduled   work   day 
Innedlate  ly    following    the    holiday. 


BASIC 

HOURLY 

RATES 


8.'.') 


l.Ulb 


FRINGE  BENEFITS  PAYMENTS 


.40 


.65 


VACATIOK 


.10 


,10 


NEW    y0KK-J5-PE0-l-    K 


1    ol 


bu;luing  coNsTHucnoN 

POWER    EQUIPHtNT   OPERATORS 
CRANES  t 

121    ft.    &   under 
Between    121    -    151    tt. 
Between    151    -    201    it. 


Between    201 


251    tt. 


Between    251  -  301  ft. 

Between   301  -  351  ft. 

Between   351  -  401  ft. 

Between    401  -  451  ft. 


BASIC 

HOURLY 

RATES 


(      8.62 

8.87 

9.  12 

9.37 

9.87 

10.37 

10.87 

11.37 


OB 


FRINGE  BENEFITS  PAYMENTS 


All    tugger,    backhoe,    clamshell,    drag- 
line,   shovel    and    similar   machines 
over    three    eighths    (3/8)    cu.    yd. 
capacity    (factory    rating),    big   gener 
•tor   plant,    bridge    crane    (all    types), 
cableway,    caisson    auger   &   similar 
type  machine,    climbing  and/or    tower 
crane    (all   kinds    and   all    typee), 
derrick,    dredge,    forkllft    (with    fac- 
tory  rating  of    fifteen   (15)    ft.    or 
■ore  of    lift)    hoist    (on    steel    erec- 
tion) , mucking  machine,    Ross   Carrier 
(and   similar   types),    three   drum 
hoist    (when  all    drums    are    in   use.), 

"A"   Frame   truck,    back   filling  ma- 
chine,   Barber  Creen   and   similar    type 
loader,    belt   crete    and   similar    type 
machine,    bituminous    spreading  ma- 
chine,   bulldoter,    carry-all    type 
tcrapcr,    compressors;    four    (4)   not 
to   exceed    2000   c.f.m.    combined   capac- 
ity;   or    three   (3)    or    less   t/lth  sore 
than   1200   c.f.m.,    but   not   to   exceed 
2000  c.f.m.,    concrete  mixer,    con- 
crete  pump,    core    drill,    cranc-hoc- 
shovel    (3/6   yd.    capacity  or    less), 
(factory   rating),    dinky    locomotive 
(all    types),    elevating   type   grader, 
•levator,    fine   grade  machine    (all 


8.62 


.40 
.40 
.40 
.40 
.40 
.40 
.40 
.40 


PCNSIOHI       VACATTOW       APP    TK 


.65 

.65 

.65 

.65 

.65 

.65 

.65 

.65 

.10 
,10 
.10 
.10 
.10 
.10 
.10 
.10 


.40 


.65 


.10 


m 


HDERAl  REOISTIR,   VOL   31,   NO.  46 — FIIOAY,   MARCH   9,    1973 


AP-486 


AP.486   P.  8 


Heavy  and  Highway  Contruction 
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TCtim  equip:;:;:!  orL.vao:tS: 
Autorutic    fine  grncJsr,   bjckhoe   (except 
•    trcictor   n'.ounlcd,    i  ubber-tired)  , 
bl.ncktop,    plant    (cutonuLed) ,    cable- 
w.ny,   cal3<;on  .'"Jt'^r ,    ccntrnl  "i^  con- 
crete plaal    (autonjLcd),    Cherry 
picker-over   5  Cons   capjcity,    crane, 
cranes  f.   dcvricUs    (steel   erection), 
droEline,    dual   drum   paver,    c.xcava tor- 
all  purpose-hydraulically  operated, 
front   end   loader   (,i*   C.Y.   <•  over), 
hoist,    ti.'O  or   tlircc   drums  pile- 
driver,    pcr.ver  grader  with  elevating 
loader   altacK-ncnt,    Quarry  master 
(or   equivalent),    shovel,    slip   forra 
paver   (if   a   second  man   is  needed,   lie 
shall   be  on  oiler),    tractor  'drawn 
belt-ty.oe    lo.ider,    truck   crane, 
tunnel    shovel 
:      Backhoe    (tractor  nounted,   rubber-tired 
bltu^nlnous    sprMdcr   6.  mixer,    black- 
top plant    (r.or.-autoinatcd) ,    boring 
machine   cage  hoist,    central  mix 
plani    (ncn-aulorr^ted)    6<  all    concrete 
;         batchins   plants,    chcVry   picker-5   tons 
:        b  under,    co:^prcs5ors   (4  or    less) 
exceeding,   2,000  C.F.M.      conbined 
'         capacity,    concrete   paver    (over    16-S), 
i'         concrete   pu.T.p,   crusher,   drill   rigs, 
'         tractor  mounted,    front   end    loader 
(under  4  c.y.),   hl-pressure   boiler 
(15  lbs.,   &  over),    hoist,   one  drum, 
'        Kolman  plant   loader  &  similar  type 
;         loaders   (if   cr^ploycr  requires 
'         another  iran  to  clean  screen  or  to 
Biaintain   the  equipment  he   shall  be 
an  oiler),  maintenance  engineer, 
mixer   for   stabilized  base,    self, 
propel. cd,   monorail   machine   plant 
engineer,    power  grader,   pa-np  crete, 
:  ready-mix   concrete  pl^nt,    maintenance 

grease  m^n,    road  widener,    roller 
(all    above   suhgradc    ),    side   boom, 
tractor   scraper,    tractor  with  dozer 
l«/or   pusher,  winch 
'•      Ctmprcssors    Ui  not    to   exceed   2,000 

C.F.M.    combined   capacity;    or   3  or    lesfs 
viih  more    th.in    l.TOO   C.'r.::.,    but   not 
to  exceed   2,000   C.K.M.    co.TiprcssorG 
(any    ."iizc   'jul   subject    to  other 
provision   Cor  conprcssors) ,    dust 
collectors,    f.cncrators,    pumps, 
welding  m.ichincs 


B.^!;^c 

llOUiCUY 

i;atls 


FRINGE  r.r.NUFlTS  i'\Y'-:iT$ 


n  (.  \i        i'£Ni;o:-s 


$7.75 


.65 


7.45 


.25 


v.'.c/.'no;i  I  AV^>.  tr,.    |  c 


.10 


Heavy  and  Highway  Construction 


.65 


.25 


.10 
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BASIC 

HOUK'LV 
KATES 


FRINGE  BENEFITS  PAVME.S'TS 


Pa;ER  EQUIPMENT   OPERATOIU:    (cont'd) 
(4   of   any    type    or   combination), 
concrete   pavement    spreaders   & 
finishers   conveyor,    drill    core  (• 
well,    electric    pump  used    in   conjunc 
tlon  with  well    point    system,    farm 
tractor  with  accessories,    fine    grade 
machine,    fork    lift    junnlte   machine, 
hansers,    hydraulic    self-propelled, 
locomotive,    post    hole    digger  <.   post 
driver,    roller    (grader  U    fill), 
tractor  with   towed    accessories, 
vibratory  compactor,    vlbro,    tamp, 
well   point 
Aggregate   plant,    boiler    (used  .in 

conjunction  with   production),    cement 
bin  operator,    compressors;    3   or    less 
not    to  exceed    1,200  c.f.m.    combined 
capacity,    com-iressors    (any    size,    but 
subject    to  other   provisions,    for 
compressors),    dust    collectors, 
generators,    pumps,    welding   machines 
(3  or    less   of   any    type    or 
combination),    concrete    nixer    (16-S 
and   under),    concrete    saw-self- 
propelled,    firemen,    form   tamper, 
mulching  machine;    oiler,    power   brooir 
power  heaterman,    revlnlus   wideneu, 
■team  cleaner,    tractor 

PAID  fOL'OAYS: 

A-New  Year's    Day;    B-Memorlal    Day; 

C-lndepcndcnce    Day;    D-Labor   Day; 

E- Thanks  jiving  Day;    F-Christmas   Day. 

FOOTNOT'.S  : 

a.     Holidays:     A   through   F;   providing 
employee  works    the   working  day 
before   and    the   working  day   after 
the  holiday. 


$7.00 


H  &  W 


.65 


Pr.NSIONS 


.25 


6.35 


.65 


VACATlOri 


.10 


.25 


.10 


2 
O 
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<D  X> 


a>^  I  COM  < 


AF-i,Ht. 


Hijwr   Ar       KiGHWAY   CONSTRUCTION 

TKUCK   DRIVERS: 

Wdichoube,    yardmen,    truck   helpers, 
[u^t-ups,    panel    trucks,    flatboJ. 
n-u.iiil    tru..ks    (straight    Jobs), 
bihgit     ixle   dump,    dunipsters,    maicri.tl 
checkers   and    receivers,    greasers, 
tlreman,    mechanic    helpers   and    |..iit 
t  hd  ser 

TafKW'i'.s  rtiid  *:  J  t  ^  h  trurks,  nechai.i  s 
d  i  '.fidt  .  1.1  r 

r.e:  1 -M  ,.  1 1  or  s  ,  lowboy  trucks  a'rf.ilc 
disiiibjlor,  agitator,  mixer  t  r  ui  k  •. 
aiiij    dur.ipcrcte    type    vehicles 

Speiidli.'ed  earth  moving  equlprr.r  i;t  , 
Euclid  type  or  similar  of  t -hi^i.-j  v 
equ  1  pii viiC- ,    v.hcre    not    self-loadtJ 

t>t  1 -highway    tandem  back   dump,    twin 
engine    equipiTient    and    d^'uble    hitched 
equipment    where    not    self-loaded 


ly;    B-Menoridl    Fuv  ; 
Day;    D-Labor    I'.i ,  ; 


Mo,.,., 


PAi; 

HOLIDAYS: 

A-N. 

.-    Y. 

ji  '  s    D< 

C-I: 

v',,  ; 

iidence 

E-lt 

-St 

't;iv>  ng 

Et)OI 

NJTl 

a  . 

Hol 

day-,: 

erap 

tyee    1. 

day 

beli.if 

after    T  h i 

A    thrt>u^-.h    1  ,    provided 
IS    v'orkfcd    the    working 
irj    the    working  day 


6.  OB 
t.l   ( 

f. .  1  8 


(..'.ft 


-ID-?-)   -F 


f  uixym    C*rigt.U    Pu,  .  .t  r.U 


I 


.'.0 


.^•, 


Ort- 
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MODIFICATIONS 


DECISION  '^AP-1''9    -   H"'^-    "'^ 

(37   FR   ?b? J3   -   December   t,    197?) 
Palm  Beach  County,    Florida 


Change: 
BuildinK  Constr-iction 
Boilemaxers 
Sprinkler  Fitt^rB 


H«»'ly 
RoUi 


DECISION  It^V-IJO  -  Mod.  ,'^1, 
(37  I'R  ?63r9  -  Decenber 
Orange  Co'onty,   Florida 

Change : 
Building  Conatraction 
Boilerm,ij(or3 
Painters : 

Brush,    roller 

Spray 

Paperh.in,"err 

Soidblister 

Structural    steel 
Sprinkler   fittera 


DF,C  I S  TON   HM-''.}   -   Vod. 


X972) 


$7.13 

8.11 


(3a  FR    1u53 
Fulton,   Coti 


Janiir;,-    ^? ,    1973) 
BeK.ilb  Co'ontips, Georgia 


7.11 

5.R5 
6.10 
6.35 
6.35 
6.10 
8. Ill 


Change : 
Building  Conatruction 
Boilermakere 

Bricklayers   and   stonemaeonB 
Cement  masons 
Lathers 
Mil'urif^ts 


7.13 
7.80 
6.95 
7.10 

8.00 


Frin9«  B«n«fita  PoyM«ntc 
^•Mai*ni  V«c«t.on  A»^.    Tr. 


.he 
.30 


.70 
.50 


.1.0 

.3''' 
.30 
.30 
.  w 
.30 
.30 


.I40 
.30 
.?? 

.?0 


.70 

.30 
.30 
.30 
.30 
.30 
.50 


.01 

.07 


.70 
.30 
.55 

.10 


.50 


.01 

.0=5 

.05 
.05 
.05 
.05 

.07 


MtnjiFiqmoNSP. 


ftotic 

Heutly 
Ra)>t 


DECISION   4^AP-?S 


.01 
.05 

.01. 


Mod,    ^l*  _ 
(37    FR   ^VjI!    -   November    3, 
Cook  County,    111 Inols 


1972) 


Change: 
Power    Equipment    Operators: 
(Heavy,    Sewer    ^   Highway) 
Construct  ion 
Class    I 
Class    n 
Class    III 
Class    IV 
Class    V 


DECISION   A'AF-'Ul    -    Mod.    ^? 

(37    VR    2T*7')    -    Noveirber    10,     1'572) 
Dupage    County,    Illinois 

Change: 
Power    Kquipnent    Operators  : 
(Heavy  f.   Sewer    Oonsti  ust  ion) 
Class    1 
Class    II 
Class    III 
Class    IV 
Class    V 


DECISION   ^AP-3;    -    Mod.    ^\ 

(37    FR    25o31    -    December    1.     1472) 
Kane    County,    Illinois 

Change: 
Power    Equipment    Operators  : 
(Heavy   Construction) 
Class    I 
Class    II 
Class    III 
Class    IV 
Class    V 


Frifi9«  ft«««<iti  Poy«*«tt 


$9.15 
8.65 
8.05 
7.10 
6.10 


$9.  15 
8.65 
8.05 
7.10 
6.  10 


$9.15 
8.65 
8.0  5 
7.10 
6.10 


.'•0 
.40 
.50 


.40 
.'•0 
.40 
.40 
.40 


.40 
.40 
.40 
.40 
.40 


,50 
,50 
.50 
.50 
.50 


*»»•  T., 


,50 
,50 
.50 
.  50 
.50 


.50 
.50 
.  50 
.  50 
.  SO 


.20 
.20 
.20 
.20 
.20 


.02 
.02 
.02 
.02 
.02 


.20 
.20 
.20 
.20 
.20 


.02 
.0? 
.0.' 
.02 
.02 


.20 
.20 
.20 
.20 
.20 


.02 

.02 
.02 
.02 
.02 


2. 
O 

n 

m 
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I W^ 


(D  3D> 


0)^  I  OOU  < 


1'. 


!'.    4 


DECISION    #A1'- 


U.A.    *! 


(.17 


Hi 


•<,   147:) 


I'ower    Fquipmoiit    O[crdtors: 
,t  rut  t  iui.) 


(Hcavv 

Con 

C  1  d  N  S 

1 

Clds-, 

II 

CUsb 

III 

CUs 

IV 

C  1  d  b  ^ 

V 

DEC  IS  ION    ffA!'- 


(M    FK    Jcj-u 
Will    Count  V, 


Chdn>: 


Powei    K^uipnu'Mt.    OyM-rdtoi--: 
(Hedjy    C>'iibCi  ui  t  iou) 
CUis    I 
CU»s    II 
Class    111 
Class    IV 
Cldss    V 


6a»ic 

Rot.. 


$9,  1  S 

8.  OS 
7.  lU 
fc.  10 


ft«n«t'l>    Po)r«i*Mt« 


DECISION   PM'-tQlt    -    Mod.    ,» 1 

(Itf    KK    2  57S    -    Jaiiujiv    2o,     W7)) 
Wliincbd^o    Cour.ty,    Illinois 

Chan>;e  : 
Laborers:     (Building) 
Air    Tool    OiJ.     (Jdtkhjnr-cr  .Vibrator  ) 

Laborers 

Mortar   Mixers 

Ceroent    Handlers   &   Uui:ifers 

Concrete    Puddling 

Stone    Derrli-k  Man,    ConLrete    Saws 

Mechanical    Buggies 
Elect rlcl  am 


$4.  1  S 
B.b") 
8. OS 
/.  lU 
b.  10 


,  so 

,  so 

.  ''0 

.  so 


A»».  T>.  Of*t. 


0 

.0.' 

0 

.02 

0    1 

.02 

0      > 

.02 

0      i 

.02 

.'•0 

. -0 
.40 


$?.0' 
S.7S 
5.90 
5.40 
S.90 
ti.OS 
5.90 
8.25 


SO 
,  50 

,  50 
,  So 
.  50 


?0     1 

.02 

20     , 

.02 

20 

.02 

20 

.  0  2 

JO 

.02 

.25 
.25 
.25 
.25 
.25 
.  2  5 
.25 


IV 


20 
20 
20 
20 
20 
20 
20 
.147 


.0  15 
.035 
.035 
.035 
.035 
.035 
.035 

r. 


Hl.tk    Hawk     S.i 


"N7,vc:ner    1  ),     1^'2) 
n(  y      ('"ll  ¥    ot     -'at  cr  -j 


loo    1 

I  (Ma 


nc    a 


..at  Inj-    Mu'ilc  Ipal  H  le  i  (j 


Bull  ling    "OMSt  rue  t  !  iin  ■ 
Brickldvers.    Stonemason* 
Electricians  : 
Klectrlcfan!! 
Cable    splicers 
Laborers  : 
Comon    laborers;     'arpenters' 
Helpers;    Moving;    Wreck  1  rig    «. 
nemollt Ion 
Mason   tenc;ers,    Htxi    carriers; 
Macblne   f.  Air    Tool   Operator 
Powlencan 
Plumbers;    Steam  f  i  t  ter» 
Sheet    netal   uurkera 


6a  tic 

Ri>t«> 


57.19 

7.45 
7.90 


S.12 

5.?? 
5.37 
7.95 
7.2  0 


DFXISION    <AM-'  , 


Vt 


(37    n     ion    -   Apri  1     7,     H  '2) 
Leavenworth    County,    Kansas 

Change : 
bul  Iding    L^nstr^n  Li  .^n: 
Asbestos    workers 

Electricians    (Lelaware,    Kickaj-O; 
High    Prairie,    i    Leavenworth 
Townships ) : 
Electric  1  dJis 
Electric  lar.s    (kerT.dinJcr    of    County)' 

Elec  t  ric  lana  ;    Technuians 
1  ronworke  r  s : 

Structural;    Oruairiental 
Rei  nf  ore  1 ng 
Marble    setters 
Painters: 
Brush 
Spray 

Swing    stage 
Structural    steel 
Oneral    painting    over    -0'    on 
ladders 
Pipe! i  tier s 
Sprinkler    titters 
Terrazzo    workers 
Tile    Setters 

Bricklayers;    Stoneniasons 
Qpilt: 
Building    CoTisI  rut  t  ion; 
Cable    splicers 


$8.40 

8.  !0 

8.35 

8.50 
8.50 
a .  b  7  5 


.2  5 


.2  0 
.20 


.25 


.25 

.25 


.25 


Ftiii^«  5*A*lot  PofwaAta 


'-•n«i»<lt  V«C«li*« 


.37 

17. 
17. 


7 


Aw.  T.. 


.10 


b. 

25 

b. 

75 

6, 

50 

6 

50 

t 

50 

8 

52 

8 

.75 

8 

.675 

8 

.675 

7. 

975 

8 

.80 

.30 


.20 
.15 

.4(1 

).b5% 


.38 

.  10 
3.65X 
J.65X 

.3  5 


.25 


.30 


U*.25 

11+. 30 

.40 

.40 

1.2  51 


.75 

.50 

3.251 

3.2  51 

.35 


lit. 30 


,70 


.50 
.50 


11 
11 


.08 


.0) 
2/101 


.05 

.05 


.15 


.06 
.05 


2/101 


2 
O 

n 

m 
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,».■   . 


^10DIFlc^^n^;s f. 


Bafttc 
Hsufly 


MODIFIC-\TIoNS      r. 


DECISION   gA.M-6.717   -   Hod.    flA 

(37    FR   7458   -    April    U,    1972) 
Shawnee   County,   Kansas 

ChanRe: 
Building   Construction: 
Bricklayers;   Stonemasons 
Electricians: 
Electricians 
Cable   splicers 


DECISION   i^AP-501    -   Mod.    tf4 

(37    FR   16312    -    August    11,    1972) 
Shawnee   County,    Kansas 

Chanp.e  : 
Building   Construction: 
Bricklayers;    Stoncoiasons 
Electricians : 
Elect  ric  ians 
Cable    spl leers 


$7.70 

8.35 
9.185 


Friitfa  B«n«fi1i   Ha)ft.»«it» 


.35 

.35 
.35 


1 


.25 

11+. 30 
1X+.30 


DECISION  OAP-503   -   Hod.    02 

(37   FR  17349  -  August   25,    1972) 
Douglas,   Jefferson,   Leavenworth, 
Miairl,    and   Shawnee  Counties,   Kansas 

Chanp.e : 
Electricians: 
Leavenworth   County    (Delaware,    High 
Prairie,    Klckapoo   f.   Leavenworth 
Townships)  $8.30 

Douglas,    Jefferson,    Miami,    Shawnee 
i    the    remainder   of    Leavenworth 
Counties  8.35 


$7.70 

8.35 
9.185 


.35 

.35 
.35 


Iff,.    T,, 


.25 

17.+  .  30 
IZ+.30 


.20 


.35 


2/101 
2/lOX 


2/101 
2/101 


1X+.25 


11+. 30 


.70 


.03 
2/101 


" 

Bof  ic 

Ftl«9«    &«A«fitt    PoyMAAtt 

i 

Rolat 

M*  W 

f»ttai*ni       .      V«c«tt*M 

A,.T.. 

0~. 

DECISION    yt/AP-16  1    -   Mod.    ^5 

$6.33 

(37    FR    256. >8    -   Ljeccmber    I,    197.) 
Rapides    Parish,    Louisidna 

Chanjje  : 
Brickl 'lyers ;    Stonemasons 

DECISION   *'Ar-456    -    Mod.     ^i 

$7.80 

.35 

.50 

(  )H    n    2051    -    Jaiiuiry    19,     1973) 
Barnstable   County,    Massachusetts 

Change: 
Building;,    heavy  &    higtiway    construc- 
t  ion: 
Carpenters;    Soft     floor    layers 

• 

DECISION  /yAP-470    -  Mod.    //I 

(38   FH    4617    -    FeSruary    lb,     1973) 
Hampden    County,    M.rs  Sdchuset  t  s 

Cha  nge : 
Foot  not  e : 
c.    $.15   per   man   per    week 

2 
O 
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«T5 

C71 


I  w^ 


<D  n> 


a>^  I  oocj  < 


HODlH'iATli'N.'        i'. 


Mlil'IKl   .AH.  :.■ 


i  . 


DeciSIOS    »AF-^0'.    -    Mod.    «2 

f3T  n<    Ussl    -    Septeciber    1.    1S72) 
St.    Louis    »nd    St.    Chsrles    Cu-:-.tlfs, 
Mlisout  i 

Ch«nt;e  : 
R«3identl«l    Bulidliig   Construction 
St.    Louts   City   4  County   6.   it.    Ch»rle» 
County : 
Electricians : 

Electricl«ns  $7.76 

Elevator   constructors  8.25 

Elevator    cons ttuL tors    helpers  70XJR 

Ironworkers : 
Structural;    omaaental; 
reinforcing  8,325 

Terraiio   workers  7.55 

Slt«    Preparation,    Incidental   Paving 
i   UtlUtles-St.    Charles    County 
Power   Equlpraant  Operators   Schedul 
See    Modifications      Ps.    8  i   9 


DECISION   »AP-505    -    Mod,    ii 

(37   FR   17933   -   Septenbcr    1,    197») 
St.   Louis   and   St.   Charles   Countiea, 
Missouri 

Change : 
Building,   Heavy  d   Hlghway-St.   Louis 
City  i.  County.      BuUdlng-St.   Charli 
County: 
Elevator   constructors 
Elevator   constructors   helpers 
Terrazzo  workers 
Heavy  L   Highway   Construction: 
(St.    Charles   County   Only) 

Carpenters,    millwrights,    plla- 
drlvenaen 


DECISION   gAP-:'.'^    -    Mod.    <<< 

(37    n    ;lM4fi    -    Novemtjct     10,    14'?) 
Statewide,    Oregon 


Elect  r 1 w lans: 
Clackamasj    Cljt^op}    Columbia; 
Hood    RUcr;     M  .  U  [ijmd  h  ;     Slicr:T.a[i; 


Tl  11a 


nf '  J  K  ;     «  a  ^ 


-,i--h!tiKtoi 


N.     1, 


of    Yj-,hi  11    Cos. 


E  1  ec  t  r  u  I  dr.  s 
Cab le    sp 1 i  cer s 


)8.25 
70XJ11 
7.55 


8.21 


8.35 


-  -J 
►  •«•'•"•     ,    *•«•»'•<»     I     Apr-  T». 


51 

.345 

.345 


.<>0 


11+5^       [UlfK^ 
.23       !2l+trK 
.23         n+trK 


.55 


.345 
.345 


.25 


,23  2X-rtrK 

.23  n-rt»+c 


.30 


r.^.  30 

Ut.30 


u 

.015 
.015 


.05 


.015 
.015 


.03 


.02 
.02 


cEcr 


;:-i. 


SHE  iMiv.'^viio;,,   i;:c;a:;;-r.'X  p.-.vi:. 

6.   UTILTIES-ST.    OIA-KICS   COvNTr 


PC)'..'!  ^    I  iVJIiCM  M    oi  i.;v>'luKS 


MO.    5-P!;0-?.3 


Bo. 
tU  ... 
Kui. 


Aspholt     iliil'lur.,',    r_jchl.,i-     i.    ■;:<:, ch 
WidoniuE    Spreader;    A^i  c,,  i  ^  Ji- 1  .    b,.i>.- 
)ioc ,    Bladr    Operator-all    tyre;    biat 
Opcj/itor;    Bollcrs-2;    Central   hhx    Cun- 
cieU     I'lir.l    Operator;    Clrra%l-fll    l';jcTa- 
t  or  ,    C  ')nc  1  o  :  o    .',';■  o  :    F^  v  o  i  ;    '^ :  n'.;c    C);je  i  - 
ator;    l-c-riick    or    Dc  i  r :  c  (■     "^lu^ks,    LjIic:,- 
iui   ^:,(cl  liu   ;    lUizer    0;je  r  .>.  t  or  ,    J:  e.i;  1  ii.t: 
Opf'iutor;    Uir^'vc-    I  :,(  i  no"^.:i  ,    !)jlc:;,c    t-;)- 
cifltor;    lii  J  1  i    Cul    -Its    Co'CjiiSsoi    nou- 
nted    on    Cj  t  ;    bLilll!,fc    or    boiinj;    Kj- 
chlno,    Kriary,    Self-propelled,    i';;,*;- 
lo«der.    (   M'llng    Engine-2    or   c.crc    ac- 
tive   dij''.  ,     i.^unclihatcei     '■'.•, <-e!,    I.oc.i- 
noti\e    Cjc.-^tor     -    sLano.'iid    (caio  ; 
HerhiiUic    r.r.d    '..'c  Ido  :t  ,    >;urkLi:(;    ':.'chinc, 
PlJei'iivi-r    Ojieiator,    P^to.ar;    trauo    C'p- 
ciatoi;    S'JtLt'    ■     Cjts;    S.-iC-ci    Sc:-';^ 
Operator;     irtn^hini  .'iacame   Operalcjr; 
'.loc'i.    C;ci,e  -  |S    8.00 

A-Kr.Taip;    Af^p'.clt    Keller    Opt  rator  ;    As- 
phalt   Pis- ;    Operator,    Aij.'iolt    Dart 
>lj>.cr    O?f';oiur;     hj,  ;.i  i  1  1 1 1    opoiator; 
Cart  c  I -CroL-iio    I.jadir,    boat    C,.orator  I 

(bridge    i    da.'n.);    Clilp    Sprcidci;    Coa~        I 
plcssot    Tj.  r.ti  ;-.a:icc    Opc-rctoi    -    2;     Ccii-  1 
crtt"?    ;'./,    0,.ciat,.r,    Skip    Lccder;    Con- 
crete   Flu...    c)po  ro.tor  ;    Cc>-i  •,;<•.  o    1  u.-.p 
Uper.itor;    Cl,.:.!.i-    [';><r.!tor;    ]J;Pv't;e 
OlUi;    F.io.uL,:.,;    c:iuJei    i,.-t.T.o:.    Icrh 
lift;    Cri  ;,■■(•.- ileet  ,    Koist;r£    lr.gir.c-1 
Locon.'^.  t  i  v(    fi;  e  I  d  t  or-[,ar  r<  w    i;aoie;    ilul- 
lipl-*    Corri;.dt  t  ^r  ,    r.i^Liont    Bre^ocr; 
Powei  !.i  ooo.    sol!     piopoJjod,    Kootoi;    S  I  j  |J 
Fc' jx.    }  1  n  1  si  i  n J'    ! !.ii  :i  1  :,o  ;     S  t  c.  pc li 1 1  c  r  j 

IldcJ.iiu;  "..o.ott'.o  ::j-.,  Ti.utor  C,)C;,);o;' 
(ovi  I  jC  H  .  r  .  )  ;  Vol-ir^;  .':.n'.;no  K.iir.-  | 
tenuiicc    Opcrotoi     2,    Winch    1 1  oxk  7.80 


(J-2) 


Tfinj*   Uciivfiti   [V.)(-.|',U 


.  3S 


.35 


•.xo 


':.,.   -,,.     I 


.40 


.02 


2 

O 

n 

m 


.02 
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MDDIFICATIPNi       P.    J 


DECISION    </,\P-504        ((  one  ' 


po;;;.R  fqu:;' 


Oo;  K^T' 


(cent  'd) 


MO. 

E>o>  ic 
Ho,.rlr 

Rolol 


Poi!cr;.-l;    Cln  p    r.p"''"''''     (dont    :<■"); 
Churr,   mill    Cio:.,t<.i;    f,  1  o ;'    pl.Too^   Opor 
alcr;    Corp.r.s',,!     |;  ■  l  nt,  (o-..i  lu  c    0,''at(.;- 
-1;    Coi.ve>or    C);.ii3t^ir;    Cuib    Finishing 
Hachino;    r.  •  t  r  ,  lot  c  r    Oj'r.itor;     r-.nitti 
in^r.^cbno    r    -r.-rrr;     F  ■.  r  i  -   i  ;.-'■,  j; ;    Fin 
plane   Opordto:;    1  lea  t    (v-iator;    Forr.: 
Grader   0p<r..tcr;    Crur^tot    !:a  j  i.t  ona  ncc 
Operator;    1.-f''    FlanC    r,.i  1 1  tci  i  r.cc    Ope- 
rator;   y.iiu;  <  r  trtcn   Operator;    Y^r.p   Main- 
tenance   Opor.itor;    Keller    Operalol,    ethOi 
than  high    type    a'.ph.ilt;    Scicei.ing  1         | 
Va!;hir:*t;   I'lanl    0;>o:HtDr;    ;,ipKcns    i   Jet-; 
Subfradin",   ll.ichir."    Ciperator;    Spreader 
tox   Oper.'.' or  ,    Se  II  -  prope  llei!    (not    as- 
phalt))   T.i  I'o    C.ir    li-'.^-ter   OpoTator    (con- 
bin.?:  icni    1,01101    ;.    lo.osLeiK    Fiie:;.,ln   on 
Asp''all    Jl.'nts,    (irvin   or    boiler;    U"^-ic, 
UlrJc    oi     sii   il.i-     s;'rr..dor;    Vibrotinf; 
Machine   Op'  r.T.,01  ,    nor    hand;    VelMng 
i;ac!iirie    !'i  i  :■!  <  o  inc  ^     Operater-l;    Con- 
Cietf    Sav:   Opei.Mor     (.self-propelled); 
Tracte,    Opir.Uoi     (->0    H.P.    or    less) 


Oiler 

Dv  a  f.  1  i  n 
-3    yd.s.    ;, 
Cran<  ,    r  i 
200'    of    V 


Yd. 


OVi- 1 


Ope  r -^  t  OT  - 

CK.;;sl.eM-i  >ds. 
'  i  1  ed  r  1  ver  s  ,  KiO  ' 
IC  1  .     jib);    Hoists 


Shovel 
t  over 
to 


7.6Q 


7.1Q 


200'  of  booia  (incl.  jib);  Hoists  - 
each  addilio.iil  active  diuin  over  2 
drums 

Scoop  Operator,    tandem;    Crane,    rigs    or 
pjledrivers,    200'    01    boom  or   ovei 
(Incl.    jib) 


8.25 


8.50 


'Vl.O--!, 


(2-2) 


Fringe    Bcncfiti    F<>f.  it.U 
I  cnf.cx  Vmai.cn       {       /.pp.    T> 


.35 
.35 


.33 


.35 


.'.0 


.liO 


.AO 


.02 
.02 


.02 


.02 


MODTFICATIONS       P.    U 


DECIPK^N    »AM-1  ,fig5    ^   V!od.    ^b 

(3b    FR    If  3)  1    -  AuKust    .'^O,    1971) 
5  Eastern    Counties,    Pennsylvania 


change: 

Laborers    Schedule 
See   Modifications      P. 


11 


DECISION    i/AM-9,32' 


Mod.    /rtj 


T37    FK    12023    -    June    16,     1972) 
Philadelphia,    Pennsylvania 

change : 

Building   Construction: 

Soft  floor  layers 
Heavy  8,  Highway   Construction: 

Laborers  Schedule 
See  Modifications      P.    11 


DECISION   <#AM- 


Mod.    1*10 


(37    FR   4030    -   February    25,    1972) 
Montgoniery    County,    Pennsylvania 

change: 

Building   Confit ruct ion: 

Soft  fjoor  layers 
Heavy  &  Highway   Construction: 

Laborers  Schedule 
Sec   Modifications    P.    11 


DECISION  >!<AP-408    -  Mod.    ^5 

(37   FR    15275    -   July   28,    1972) 
Delaware    County,    Pennsylvania 

change: 
Building   Construction: 

Soft    floor    layers 
Heavy  t.  Highway   Construction: 
Laborers    Schedule 
Sec   Modifications    P.    11 


Katie 
Rot<i 


Friiif«  B«n«fitt   PoyMtfAtt 


$6.73 


.35 


5.73 


.35 


6.73 


.35 


A»».  T.. 


.35 


.40 


.35 


.40 


.35 


I 

a 


.40 
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I  W^ 


<D  n>S 


0>^  I  OOU  < 


hhiikicatu:nv     v.    11 


MODIFICATIl 


P.     1.' 


1)1-  ill 


-\F-M  !n       (  • ',  Kt 


_LArii.zi-.;i:.2J. 


HE  AW    J.    I'T^m'AY   CON'STPlirTin:.' 


BASIC 
UATtS 


FRlNGt  BENEFITS  PaYMKNTS 


'.J  It 


jlki 


-J,; 


lit     r 
,    cor 


1 1 !  op . 
L- 1  !.  ,  op 
-t    aiiJ 


Labor e  rs 


Powdc  r  r  t  :; . 

riTa;.!.ed  b 
p  i  p  e  1  ^  >  (  r 
duct     la>  fl i 

Other     pnco".ttlt     tool    ops. 
strifjfiiiin   coi'.cretp    fon-.s,    oarryit.g 
or   haP.  dlii.g    If'te:  ,    s  t  ee  1  *.  f.  t  ee  1 
mesh    and   other    corvirie   rr.ateriuls, 
forni    pinners,    tool    roor.  n-en,    Mortar 
mixers,    Concrete    p'rtr.en   &    spaders. 
Grade    r.en.    Asphalt    shovelers.    Men. 
workiiij;    in    sheetir.^,    Mtn    wording    in 
shoring,    Men   worl.inp    in    lagging, 
L«hcrors    assisting    in    the    setting   c 
cut    SLone,    grar\tc    or    artificial 
stone,    hod   carriers,    Scaffold   buil- 
ders 

Wagon    drill    cperators 

YARD   V0->:-  -r^  : 
Lahorers,    Scale   nlxenr.en,    Burneraer. 
Dustnen.       Feeders 

mri   AIR   T-.SRLS  ; 

Min.rs,    :;^:srs    tore    driver. 

Blasters,    Drillers,    Fneur.atic 

Shield    cptratots,    U'clders    &    Burners 
Miners'    helpers,    Forr.    setters 
Trac^3T,en,    Rraker.on,    Croutren,    Bottom 

shaft    nen.    All    others    in    free    air 

tunne 1 s 
Circuli^r    (aisson    excavation    bcttcm 

men 
Underpir.ring    oxcavatlon   bottorri  men 
All    othtr    lab^>rers    on   construction 

work,    with    the    exception    of    workers 

in  compressed   air 


6.n 

6.30 


e.C) 


t .  ■  0 

7.'>'> 


6.m0 


6.13 


.^'J 


.1*5 
.'•5 


.1*5 
.'*5 


M 


VACATION 


.  I'O 


.?0 


.?0 
.?0 


.20 


.20 

.20 


.20 


.20 
.20 


.20 


B...C 
R.I.. 

Frtny*  S*ft«tili  f«y«*At« 

1 
Mia           *••.•>•»     1    ¥•<•<... 

A>».  Tt.            Ofk... 

DECISION    0AH-\  ,i')»     -    Mod.     V'^ 

(3b    FR    lb29i    -  August    2(J,    1 '^  7 1  ) 
Luzerne    Ct>uiity,    Pennsylvania 

Change  : 
Building    Construction: 
Carpenters: 
Haileton,    Black  Creek,    Butler, 
Dennison,    Sugar    Loaf    and    the 
lower    (iart    ot    Salem  Township, 
Carbon,    Banks,    Lausanne,    Lehigh, 
Packer    and    Kidder    Towhship   North 
of    Route    Si.0 
Retnainder    ot    County 

Omit: 
Building    Construction: 
Carpenters: 
Duryea 

Berwick  and    Freeland    Comnercial 
■  twi    Industrial 

7.10 

4.75 
6.95 

.20 
.20 

.15 
.20 

.25 
.25 

.25 
.25 

.02 
.02 

.02 

DECISION   #AP.i.O'.    -    Mod.    #3 

(35   FR    15229    .    July    28,    1972) 
Buck*,    Chester,    Delaware,    Mortgomer)^ 
Philadelphia   Counties,    Pennsylvania 

Change: 
Soft    floor    layers 

6.73 

.35 

J 
.35 

.^0 

DECISION   PA?-i.2\    -   Mod.    01 

(37    FR    2044?    -    September    29,    1972) 
Allegheny    County,    Pennsylvania 

Change: 

Building   Construction: 

Tile    setters 

Tile    setters    helpers 

ml  Iwr  ight  s 
Heavy    and    Highway: 

Cement    masons 

6.85 
7.89 
7.325 

7.17 

.35 

4^ 

.43 

.95 

3V/.+261 
1.08 

U 

- 
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DECISION   iyAP-423    -  Mod.   #5 

(g>  FR    20458    -   September    29,    1972) 
Datt^ln   County,    Pennsylvania 


Change: 
Building   Constructions 
Electricians 
Soft    floor    layers 


DECISION   #AP-424    -  Mod.    4fi 

(37   FR   20460   -   September    29,    1972) 
Cumberland   County,   Pennsylvania 

Change; 


Horly 
Rales 


)8.56 
6.74 


Building  Construction: 
Electricians 
Soft    floor    layers 


DECISION  ^AP-389   •   Morf.    03 
(38   •'R   2625    -   January    -.6, 
Galveston  County,  Texas 

Change: 
Building  Conitructlon: 
Plaiterers 


1973) 


8.56 
6.74 


DECISION  #Ar-46B    -  Mod.   ^7 

(38    FR   4177    -   February   9,    1973) 
The    Cities    of    Norfolk,    Chesapeake, 
Portsmouth   and    Virginia    Beach,  Vlrg 

Add: 
Painters: 
Paperhangers    and    glove    work 
Epoxy   -   brushed    or    rolled 
Rollers    -   with   handles    6'    or    over 


$6,825 


FfiM^  S*«iafifs  Fmymtmf* 


H  t  W 


.35 
.20 


U+.ll 
.25 


.35 
.20 


.27 


nia 


»5.95 
5.85 
5.85 


a+.u 

.25 


.30 


.20 
.20 
.20 


*»#.  T,. 


.02 


VI. 
.02 


.05 


FEDERAL  REGISTER,  VOL.    31,  NO.    46 — FRIDAY,  MARCH  9,    1973 


S 
^ 
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(D  :q>s 
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SUPEKSEDKAS   DECISION 

STATE-      Connecticut  CUl'NTY:      Tolland 

UKClilON   NO.:      AP-^77  LAU.:       D.te   ct    Publication 

Supersedes   Ueciston  No.    AP.43i,   dated   October    o,    i'*72,    in    37    FR    21234. 
DEbCRllTlON    OF   WORK:       Building   construction,    (excluding  single    family    hoiaus   a-.d 

garden   type    apartments    up    to   and    including   k   stories),    he.ivv    and    highway 

construction. 


AI'-477      P.    2 


7-CONN-1-2-3-M 


2    of    2 


7-CONN-1-2-J-M 


1    of    2 


bi'ii.; 


ilSA.Y    .S    hi  ,IUAY   CONSTRUCTION 


Houilr 
Roto 


'.-\  i  11  i  sher  s  , 
:  s  ,       t  onenuiSi. 
.•  I  c  e  t  i    I  B  o  1  1  < ' 


.".    H  -A  I 


he  Ij-er  s 
he  Iper  b 


I  Fri 


.) 


Asbest  L'b     w  .1  ker  l>  : 
Somer  s-bt-tjU^id-Uiion 
Remainder    of    County 
Boi  lirir-lkrt  5 
Br  iLk  ;  ,<M-  I  5, ,      >   ..  ;.t    Mj'. 
Marble       ,' ■.  t  u  i  -,  ,    \'l.i-A  i- 
T  e  r  I J  i  ;  t'    ■  ■  i  k  ,•  i  ^ ,     1  i  'i . 
Only) 
Marble    -ef.eis'    heljeri,    Ter  r  a  z -■  o   Ut  r  I- el  d 

helper  b  ,    1  i  i  e      i  t  t  t  i  •.  ■    helpel  s 
Br  n  kl.iyor  s,    Cement    Masons-F  i  r  i  ilu-r  s  , 

Sioiier:asoii5    (Heavy   &   Highw,iy;i 
Car[t;.Ltr>    •.    P  :  Udr  i  ver:neti    i  M  >.  v 
Caipeut-eis,    :>,>:t    Floor    Layers,    i 
driverneii    iBuilJmg   i>nly); 
Bolton 

Rei:u  l  P.J  er  ■!  i\uiit  y 
Electrician'! 
Elevator  constructor;. 
Elevator  constructors 
Elevator  construct  rs 
Glaziers    (Outside^* 

Ironuorkersi       Struct  jral,    Cr  iiaraeiit  a  1  , 
Reinf  or  c  111(1 
Laborers    ',  Bui  1  1  ir.g  ,    Heavy    and    Highwav'it 
Laborers,    Carpenter    Tei.Jers,    Wreckii;,( 

Laborer  s 
Jackha^ner    Operator,    Mason  Tenders, 
Mortar    Mixer,    Pipelavers,    Plasterer 
Tenders,    Power    Buggy   Operator 
Air   Track   Operators,    Wagon   Drill    Opera 

tors    and    Sand  blasters 
Open  Air    Caisson,    cylindrical    Work   and 
Boring    Crew; 
Bottom  Man 
Top   Man 
Lather  s : 
Sommers,    Stafford,    Stratford    Spring, 
Straff ordul lie,    Union,    Crystal    Lake 
Remainder    of    County 
Lead   Burners 
Line   Construction: 
Llnetnen,    Dynamite    Man 
Equipment    Operator 
Croundman,   Truck    Driver 
GroundT^an,   Experienced 
Groundraan,    Inexperienced 


$7.60 
8.71'j 
8.705 


>J.OO 

:  .tj') 

8.-.B 
8.2  7 
8.  i") 

8.2! 
b.T, 

- .  1  fi 
B.Ol 

<^.  3U 

b.bO 

b.S'i 
7.10 


7.10 
b.fcO 


7.bO 
9.15 
7.80 

5.18 
4.37 
3.85 
3.41 
2.98 


.39 

.42 
.50 


.•<7 
.3") 


.30 
.30 


.30 

.30 


.45 
.20 
.30 

.10 
.10 
.10 
.10 
.10 


Frtfi9«  6*A«fttt  Pay«««*B 


.15 

.26 
lul 


.i5t.:5 


.  10 

1  •'"  I 

.  i^-j       j     .23  2-.-(d-tb 

.345       '     .23  ^2-Ha  +  b 


.32 


.^o 


.  10 


.25 

.JO 


U 
17. 
IX 

r. 

17. 


A»».  T,, 

.01 

.01 


.  0  1 


.05 

SI 

.01  ■ 
.or 


.0- 

.'15 

.05 
.05 


.05 
.05 


.01 
.01 


BllU'ls    ,    HtAVY   &    HIGHWAY   CONSTRUCT lor^ 

Pa  u><  .1  ■.: 
Bio-sl.c 
KlliTf,tun,    Hebron,    Rockvllle,    Somtis, 
Ver  no(i 
Remainder    o!    County 
Bi  idf.e: 
1 1  1  ii.,.,l -n  ,    ite!,iun,     KcckvlUe,    Soiu.ii., 
Vur  lion 
Spray: 
El  1  1  ni.',t  uii ,    Hebron,    Ruckville,    Somers, 
Vernuii 
bridge: 
Remainder    ot     'ounty 
P  1  Uliib  e  r  s 
Root  er  '. : 
Compos  It  1  on 

Composit  lui.  H.-li.ri,,  '  1  J  s  i.  A 
Coraposit  1)1.  Helpel  s,  class  B 
Slate,   Till,    precast    Concrete 

Sheet     Met  J  1     W     l  1  e'  ■ 
Spr  ink! er    hitters 
Steaii.i  liters 
Wdterpr^i'l  er  s 


ftatic 

Hou<It 
Koto 


$7.50 
6.70 


11.2, 

8.  ',11 
8  .  b  5 

V.'A.) 

7.  Wj 
).bO 

8.  ;o 

8.0U 
8.82 

7.90 


Fr.nf*   6«A«fit»   PayMi«Ml» 


.20 
.25 


.40 


PALO    HOLIDAYS    'Where    Appllcablc)i  a    „  u       ,,       »  i 

A-New   Year's   Day;    B-Me-n.-r  l<.  1    D-y;    0- Indep^-ndei.c  e    lj.>;    D-La^.r    Day;    ^ -1  hanksgji  v ,  ,.g   1. 

K-rhr  1  stn..:iS    Day  , 
KHn'NOTES: 


^2  5 
<.2  5 
425 
50 
25 


.  i5 
.35 
.35 
.35 
.51 
.40 


a.  Employer  "contributes    -.',    ot    the    basic 
of    the    basic    hoorlv    rate    1  or    fc    months 

b.  Six    (b)    paid    holidays:       A    through   E. 

c.  Nine  (9)  paid  holidays:  A  through  E, 
Eve,  provided  the  employee  has  worked 
to  the  holiday,  and  the  regular  sched 
t  he    hoi iday . 

d.  Seven  (7)  paid  holidays:  A  through  E 
employed  at  least  10  wurkir.g  days  pr  i 
day   before    and    alter    the    holiday 

e.  Paid    holidays:      A    through   E    plus   Good 


fiour  I  y    rate    t  cir    5 
'    years    cl     sel 


-5    full 
led    work 


.20 


.30 
.30 
.30 

.  30 


.30 


.05 
.0', 


years    urraore    ol    (>ervicc    - 
vice    as    Vacation   Pay    Credi 


Washmgtjn's    Birthday,    Goi.d    Friday 


days    i  mitie  d  l  a  t  e  1  y 


and   Cool   Er  iday 
jr    to    the]  hoi  iday 


Er  iday. 


and    Chr 


2 
O 


r- 


Jays    during    the    li'O    calendar    days    prior 


preceding   and    fclloulng 


provide^    the    emp 
and    is    a Va liable 


loyee    has 

[or    work 


been 
the 
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i-TC-SW-co::;!-!-?-!.  e_ 


AP-477      p.   i. 


SW-C0NN-2-3-II 


BUILDI!.'C-,  '.EA-.-y,  &  HiG:r..7.Y  cc:;sTP,'Jcrr:c;: 


Truck  IViverr! 
Two  axle  tracks 
Three  axle  tr.^cks 
Four  axle  tracks 
Two  axle  r^i^Jx-rJx 
Threo   axle  fon&'-rAx 
Four  axla   read;,--r.ix 
Heavy  c^Jly  trailer  - 
HGa\'y  duty  trailer  - 
Helpers 
SpecifJized  earth  moving   equipment 


DASIC 

HOURLY 

RATtS 


to  'K)   tons 
over   ^0  tons 


$5.50 
5.60 
5.70 
5.60 
5.65 
5.75 
5.65 
5.80 
5.50 
5.75 


Paid  Holidays   ("here  applicable): 

A_New  Year's  Cay;   B-Merorial  Day; 
C_Ir.deper,dence  ^ay;    E-iabor   Day; 
E.Thanksgivir.g  I^ay;   F-Chxis-t-Tas. 


Footnotes! 

a,  $14.00  per  week  for   enployea 
enployp'i  over  16  ho'-trs   and    S.3  5 
per  hour   for   er:ployed  less  tl'.an  l6 
hours  ddrinG   ti.o  :ieok. 

b.  $20.00  pel'  week  for  enployees 
emplo-yod  over  '2^  hours   and   $  .  50  per 
hour  "for  uvrplcycos   erTjloyed  less 
than  2k  hour;;  chiring  the  week, 

c.     Seven  (?)  h.oli-days:      A  through  F, 

and  Gootl  >';-id:iy  pro-.dded   the  enployeb 
has   31  calencUr  days  ser-zlce  aiid  is 
available  for  v.-ork  the  day  preceding: 
and  following  the  holiday. 


FRINGE  BENEFITS  PAYMENTS 


PENSION?        VACATION        APP    TR 


a 

a 
a 

a 
a 
a 

a 
a 
a 


b 

b 
b 
b 
b 
b 
b 
b 
b 
b 


c 
c 
c 
c 
c 
c 
c 
c 
c 
c 


POV.T.R    EQUIPMENT    OPERATORS 
HEAVY    4   HIGHWAY    CONSTRUCTION 

Erecting   and-handling    structural    steel, 
front   end    Itiader    (7    yds.    or    over) 

Piledrivcr,    crane    shovel,    dragline, 
gradall,    trcnchinp,    machine,    lighter 
derrick,    paver    (concrete),    derrick 
(stiff    leg   and    guy),    steel    pile    sheet- 
ing,   kohering    loader    ( skoopcr ) 

Drill     (Joy  Heavy   weight    champion    or 
equivaletrt)    side   boom,    loader    (Euclid) 
mucking   machine,    pumpcrete,    rock   and 
earth    boring  machine    post    and    well 
digger    compressor    (battery    operated), 
hammer    (vibratory),    central    mix    opera- 
tor,   combination   hoe   &    loader    (over    ^ 

yd.) 

Asphalt  spreader 

Front  end  loader  (3  yds.  or  over), 
grader  power  stone  spreader,  combina- 
tion hoc  &  loader 

Asphalt  roller,  bulldozer,  carryall, 
maintenance  engineer 

Front  end  loader  (under  3  yds.),  roller 
power  chipper  fork  lift,  finishing 
Machine,  asphalt  plant,  power  pavement 
breaker,  dinky  machine 

Compressor,  purr.p  opr  . 

Firci.ien.  high  pressure 

Veil  point  system 

Compressor  battery  operator 

Oiler 

Batch    plant,    bulk    cement    plant,    oiler 

Crane   with   150    ft.    boom  -   additional 
$.2  5   per    hour 

Crane    with   200    ft.    boom   -   additional 
$.50   per    hour 

Paid   Holidays    (Where  Applicable): 
A-Ncw  Year's   Day;    B-Memorial    Day; 
C-lndependence    Day;    D-Labor    Day; 
E-Thanksgiving   Day;    F-Christmas   Day. 

FOOTNOTE: 

a.   Employer  contributes  $.15  per  hour 
to  Supplemental  Unemployment  Fund. 


Boaic 
Hflufty 
Rolai 


Seven    (7)    paid    holidays: 
F    and   Good    Friday. 


A    through 


$8.25 


8.15 


7.90 
7.75 


7.65 
7.50 


7.35 
7.17 
7.25 


33 

90 
90 
90 


.30 


.30 


.30 
.30 


.30 
.30 


Ftifl9«   6«n«(itt   Pay«t*nti 


.2  5+a 


.2  Ha 


.2  5+a 
.2  5+8 


.2  5+a 
.2  5+a 


30 

.2  5+a 

b 

30 

.25ta 

b 

30 

.2  5+a 

b 

30 

.2  5+a 

b 

30 

.2  5+a 

b 

30 

.2  5+a 

b 

30 

.2  5+a 

b 

V  acai'VA 


.05 


.05 


.05 

.05 


.05 
.05 


.05 
.05 
.05 
.05 
.05 
.05 
.05 
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AP-477      P.    5 


pavtR  fcQun-;:;:::!-  oplrators 

BUIUIlNC   CONSrWCTlON: 


Co>,c         I 

Hcwl,       i 

KoUi         '        H   &  b 


i  8.32 


B.O' 


TiciricW,    hoist    (?   drums   or  over),    struc- 
tutjl    stool    (liuiftiny  and  handling), 
stone    setting,    pile    driver,     ligiucr 
dcirlck,    stiff    Kg  and   guy   derrick 

Towot   crane,    dragline,    grddall,    hoist, 
Kohcring   scooper    loader   and/or    hoe, 
sli,,v>  1  ,     front    end    loadi  r    (7yd-,.    or 
uv.  I  )    lurk    lift    (over    ■.!•..     i  i  I  !  >  ' 

Haini  cMuim'   engineer 

Boiler    (porlable-Hgh   pies-iure),    hatrmer 
(vibratory),    front    end    load    (3-7    yd5.)|, 
Coleman    loader  and   scrceninc   plant    or 
similar    equir-,    drill    (Joy-heavy 
weight    ch.impion   or    equivalent), 
mucking;  machine,    pumpcrete,    rock   and 
e.iiil     boring   r.achinc,    compressor 
(b.itt.  ry   op,)    post    hole   and  well 
digger,    conveyor,    central   r'ix   operator*, 
ccmbinalion   hoe   and    loader   (over    \  yd.')  7.90 


Aspbal'.     spreader 

Bulldozer 

Grader,    scrap^-rpan,    caiiy..  11    ^i.  ij 

Combination   hoc    and    loader 

Concrete   mixer    (5   bags   or   ouer),    f 

end    li.rdcr    (vmiier    J    yds),    po-'crs 

s(  t  0,.  Jrr 
C(j:  ,>i  t -.si  I  ,    |',oncrator,    purp  !.   wi.  1 ! 

opt.,    v-elJlig   machii.e,    jjr    stij- 

VaUr     I  i   '   ■■•.     '■■•■ll'----^-l      -'■"•  0-      ^-i 

St'-a.:,   J.ii!i\,    "1^•I^     ll![    (not    over    >< 


7.KU 


roriL 
tone 


po  i  nC 


!t.), 


K(,l  III  op>  1  .It  urs  I 
Dlr.V.y    r^chinc    opr.,    fitei-.,'..    (!,i,;l.    pres-- 

L.le),     power    paverient    lltakt  r                             i 

Ciler  ' 

Crai.e    w'th    boor..,   over    150    U.  A  J.i  ii.  :.:...'.  ■ 

$.2'j   per    liuur  I 

Cr.ir.t'    i.itl.    baor.i,   over    200    It.  A  Jii  i '.  i  c:.-i  1 ! 

$.',C:    pn    ;     ..r  I 

P.iiri    IL.l  1   1  ,-.        (■.^M..■I  e     .ippl  It  ,ible)  :  , 

A-Ne.J    Year's    Day;     IJ-."-l<'iv^  l  i  .i  1    bay;  I 

C-1  ,.J.  peiidence    bay;  D-Labcr    b.iy;    b-lb.ir.k'- 
sgiviT,,-    lay;    K-Clirisln,is   Ciy 

a.  bniployor    r.cr.t r ibuucs    $  .  1 '>  per    h.,ui 
to   Suppletiiental   Uncnpl  oyr  ..:it    Kjho. 

b.  Slvim    (">    p.nid    Irllil.ys:      A    Lirouib 
K   and    Coed   1  r  ii'ay. 


7  .  (,  'j 


7.^3 

;.  j'j 

7  .  VO 

7.   f) 
6.40 


SV-CONN- 

r 


;<■  B.r.bti   Pi 


Ai,p.     Tt. 


.30 


.  3  0 


.30 

.30 
.30 

.  30 
.30 


.30 


1     .30 
I     .30 

I 

t 

'      .30 

I 

'      .30 

:   .30 


.2i^+a 


2'''id  b 

2;/la  b 

:'j(a  b 


.  2  V  t  a 
.  2  '>  ♦  d 

.  2  >  I  a 

.  ?Vid 

.  2  'H  - 
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SUPERSKDtJ^S    DFCISUiN 

STATF;       tonnei  t  ic^t  COUNTY:       Windham 

DECISION    NO.:      AP-^78  DATE:       D.ire    of    Put.Ut.Uiun 

Supersedes    Decision   Nu.    AP-^M^    dated    October    13,     1*^72,     in    37    FR    217^6. 
DESCRIPTION    OF    WuKK:       Building    Construction,    (excluding    single    family    homes    and 

garden    type    apartments    up    to   and    including    ^    stories),    heavy    and    highway 

construct  ion,     '    ' 


AP-^78      P.    2 


8-CONN-1-2-3-M 


2    of    2 


BU1U)ING,    HFJ^VY   A    HIGHWAY    CONSTRUCTION 

Asbestos   Workers; 

Ashford,    Chaplin,    B:astford,    Hampton, 
Scotia nd,    Windham 

Woodstock 

Remainder  of  County 
Boi lermaker s 
Br  icklayer s ,  Cement  Ma sons-F  i nl sher s  , 

Marble  Setter,  plasterers,  Stonemasons, 

Terrazzo  Workers,  Tile  Setters,  (Build- 
ing Only) 
Bricklayers,  Cement  Mason s -F Ini sher s 

Stonemasons  (Heav7  and  Highway) 
Carpenters  A  Pi  1  edr  i  vertnen  (Hvy,  &  Hvy,) 
Carpenters,  Soft  Floor  Layers,  Pile- 

drivermen  (Building  Only) 
Electr  ic  ians 
Elevator  Constructors 
Elevator  Constructors'  helpers 
Elevator  Constructors'  helpers  (prob.) 
Glaziers  (Outside) 
Ironworker  s,  Structural,  Ornamental, 

Relnf ore  ing 
Laborers  (Bui»ld  ing.  Heavy  and  Highway)  : 

Laborers,  Carpenter  Tenders,  Wrecking 
Laborers 

Jackhammer  Operator,  Mason  Tenders, 
Mortar  Mixer,  pipelayers,  Plasterer 
Tenders,  power  Buggy  Operator 

Air  Track  Operators,  Wagon  Drill  Opera- 
tors and  Sandblasting 

Open  Air  Caisson,  Cylindrical  Work  and 
Boring  Crew: 
Bottom  Man 
Top  Man 
Lathers: 

Chaplin,  Hampton,  Scotland,  Windham 

Daniel  son 

Remainder  of  County 
Lead  burners 
Line  Construct  i  on: 

Linemen,  Dynamite  Man 

Equipment  Opera t  or 

Croundman,  Truck  Driver 

Ground man.  Experienced 

Ground man,  Inexperienced 
Marble  Setters'  helpers,  Terrazzo 

Workers'  helpers^Tlle  setters'  helpers 


8-CONN-l- 

.2-3.M 

1 

if    2 

Boktc 

Frin,« 

ft*n«fit*  Poy«i««t* 

Rsi«f 

M  1  w 

f..i,..a 

A,p.  T.. 

o>*»» 

$8,715 

.42 

.28 

7.60 

.34 

.15 

.01 

8.70 

,39 

.35 

.005 

8,70b 

.50 

107. 

.01 

fc.20 

.14 

.15 

7.60 

.40 

.2  5 

f 

8.30 

.35 

.20 

f 

.03 

8.27 

.25 

.20 

8,35 

.40 

17.  +  . 20 

hx 

8.21 

.34  5 

.23 

27.+a4b 

.015 

5.75 

.345 

.23 

27.ta+b 

.015 

'..105 

8.01 

.47 

.32 

9.30 

.35 

.44 

.04 

6.60 

.30 

.30 

.05 

6.85 

.30 

.30 

.05 

7.10 

.30 

.30 

.05 

7.10 

.30 

.30 

.05 

6.60 

.30 

.30 

.05 

9.15 

.20 

.30 

.01 

7.40 

.45 

.50 

.01 

7.60 

.45 

.25 

7.80 

.30 

c 

.01 

5.18 

.10 

17. 

4.37 

.10 

17. 

3.85 

.10 

17. 

3.41 

.10 

\-/. 

2.98 

.10 

17. 

7.65 

.35 

.  1  5-+ .  2  5 

BUILDING,  HEAW  4  HIGHWAY  CONSTRUCTla^ 

Painters: 

Will  Iraat  ic: 
Brush 
Spray 
Bridge 

Remainder    of    County 
Plumber  s; 

Windham 

Remainder  of  County 
Roofers: 

Composit  ion 

Composition  Helpers,  Class  A 

Composition  Helpers,  Class  B 

Slate,  Tile,  Precast  Concrete 

Waterproof ers 
Sheet  Metal  Workers 
Sprinkler  Fitters 
Steamf  itters: 

Windham 

Remainder    of    County 

Welders    -   receive    rate   prescribed    for 
craft    performing   operation    to  which 
welding    is    Incidental. 

PAID    HOLIDAYS    (WHF.RE   APPL ICABLK )  : 

A-New  Year's   Day;    B-Mcmorial    bay;    C-Indep 

F-Christmas   Day. 

FOOTNOTKS  : 


B«ttc 
Rot«t 


_,ndence    Day;    D-Lali 


a.  Employer    contributes    47.   of    the    basic 
of    the   basic    hourly   rate    for    6   months 

b.  Six    (6)    paid    holidays:      A   through   F. 

c.  Nine  (9)  paid  holidays:  A  through  F, 
Eve,  provided  the  employee  has  worked 
to  the  holiday  and  the  regular  schedu 
the   holiday. 

d.  Seven  (7)  paid  holidays:  A  through  F 
«t  least  10  working  days  prior  to  the 
before    and    after    the    holiday. 

e.  Paid    holidays:      A   through  F   plus   Good 


$7.50 

11.25 

8.50 

6.70 

8.65 
6.55 

7,90 

7.325 

3.60 

8,40 

7,90 

8.70 

8.00 

8.82 

6.55 


Frifif*  B*fi*fitt  foym0ntt 


.20 
.20 
.20 
.25 

5-i 
.15 

.425 

.425 

.425 

.425 

.425 

.50 

.25 

.54 
.15 


lourly    rate    for    5 
to    5    years    of    se: 


WashingtDn's    Bin 


45    full 


jays   dur 


led   work    lays    Ittro  dlately   preceding 


,    and   Cool   Friday 
hoi iday  pnd    is   a 

Friday. 


.20 
,20 
,20 
,40 

57. 
.20 

.35 
.35 
.35 
,35 
,35 
,51 
.40 

.54 
.20 


or   Day; 


years    or 


.20 


.30 
.30 
.30 
.30 
.30 


*.».  T. 


.15 


,05 
,05 
.05 


i:-Thanksgi  ving   Day 


more    of 


service    o 


vice    as   vacation   Pay    Credi 


hday,    Good   Friday 


ng   the    1 


provided 
■ailable 


r    27. 
I. 


,   and    Chr 


0   calend ir   days   p 


the    erapl 
or    work 


Dyee    has 
:he    day 


and    foil 


i  stmas 
r  lor 
Dwlng 
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I  W^ 


<D  n> 


AP-'.''8        P.    1 


AP-478      P.  ^ 


POWER  EQUlPMtMT  OPERMORS 
BUILDING   CONSTSICTIC;: 

Oerrick,    hoist   (3   druTi?    or   over),    ^truc 
tural    steel    (hoisting   and    handling), 
stone    setting,    pi K    driver,    lighter 
derrick,    stiff    leg   jnn   guy   derrick 

Tower   crano,    dragline,    gradaU,    hoist, 
Kohcring    scooper    loader    and/or    hoe, 
shovel,    front   end    loader   (7yds.    or 
over)    fork    lift    (over   >*   ft.    lift) 

Maintenance   engineer 

Boiler    (  portable-hi  ;;i    prer.sure),    hairaner 
(w^iitory),    front    end    load    (3-7    yds. 
CoK'  -in    loader   and    screening    plant    or 
similar   equip.,    drill    (joy-heavy 
weifht    champion    or    equivalent), 
r-.u  1- irg  machine,    pjnpcrete,    rock  and 
e.iic!     boring  rjchin^,    compressor 
(battery   op.)    post    hole    and  well 
digger,    conveyor,    central   mix   operate 
combination   hoe    and    loader    (over    \  yd 

Asphalt    spreader 

Bulldozer  * 

Grader,    scraperpan,    carryall    operator 

Combination    hoe    and    loader 

Concrete    mixer    (5   bats    or    ovci),    front 

end    loader    (under    3    yds),    powerttoi.! 

spreader 
Coi'ipressor ,    generator,    pu"  i    !.    -     M    poin 

opr.,    welding  nachine,    air    Ltcan. 

val.      oprs.,    necho'.ical    heater    oprs. 
Stc.i:-    J.nnv,  -fork    lift    (not    over    ^    ft.) 

Ko  !  U  I    .•;  >.  rators 


)1. 


— 

— . — . 

Hon 

Ho,m1, 



Kot.i 

H   &   « 

8.32 

.30 

8.1-) 

.30 

8.0i 

.30 

7.90 

.30 

7.53 


7  .  50 


UinVy   -ichine   opr.,    firemen    (high   press- 

uiel,    pcwcr    pavement    breaker  j     7.35 

Oil..  i    ^'•90 

Cratp    -It;     >  OC-,   o\er    150    (t.    Additional." 

$.2")    [.  r    I  u.r  I 

Craiif   wit't    tor:-,    i  ver    P'v-    I:.    Ad  !  i :  i ...,..!  ■ 

}  .  Vj    per    h'  ur  i 

Paid    i:o!tdays    ('■l.-rc    ., ,  p  1 1  ^  ab  K  )  :  | 

A-.S'.'.v   Year's   D^y;    B-::er.ior ia  1    Day; 
C-1  rd.^endence   Day;   D-Labor    Day;    E-Thankl- 
sgivuc   Day;    F-Chrisi-as    Day 

FOOTSCT-: 

a.  l.rpliio:     c    T.LI  i'^;  OS    $.15pir    hour 
to    r  jpp' cnonLal    ^  ooms;)  !  oyr.o  nt     fund. 

b.  l.o^t;;    1,7)    paid    '^.rlidays:      A    tlirou^,! 
\    a.id    Good   i  r  ida'.  . 


SW-CONN-l-  0  


SW-CONN-2-3-U 


7 

1 
90 

7 

60 

7 

70 

7 

70 

7 

65 

.30 
.30 
.30 
.30 


.30 


.30 
.30 

.30 

.30 

:   .30 


P*Aiicn«         VacvtivM 


.I'ri'A 


.25*  .^ 

.25(.i 


.25ta 

.25  +  a 

.2'^«a 
.  2  5t  a 


.25^a 


.25ta 
.25-ta 


I      .  2  5-t . 


I       .2'y*  i 

I       ..''>(  a 


*»»■  T.. 


POWER    EQUIPIILNT    OPERATORS 
HEAVY    &    rtU-m.'AY    CONSTRUCTION 

Erecting   and    handling    structural    stiel, 
front    end    loader    (7    yds.    or    over) 

Pilo'iiver,    crane    shovel,    draglino, 
(■radoll,    trenching   machine,    light  o. 
diii     ik,    paver    (concrete),    derrick 
(■.list    leg  and   guy),    steel    pile    shoii - 
111,,    kohering    loader    (skooper) 

I'l  11  1     (Joy  Heavy    weight    champion   or 
rqoi.aUnt)    side    boom,    loader    (Euclid) 
uuKki-.g  machine,    punpcretc,    rock  and 

tart!,    boring  machine    post    and    well 
diggri    compressor    (battery    operated), 

hain-ior    (vibratory),    central    mix   opcra- 

toi,    combination   hoe   i    loader    (over    i, 

>d.) 
As(dij  1  c    spreader 
Front     end    loader    (3   yds.    or    over), 

gri.doi    power    stone    spreader,    combina- 

1 1  (  II    hoe   &    loader 
As;  hilt    roller,    buUdor.er,    carr,..!!, 

1 .1  i  i.t  enance    engineer 
hi  111. I     end    loader    (under    3    yds.),    icl!<r 

pcwoi     chipper    fork    lift,    finishing 

•vul.iiie,    asphalt    plant,    power    pavcmei.' 

I  r  (  ..Kei  ,   dinky    machine 
t  o: ,;  1  t  ssor  ,    purrip    opr. 
h  iroTon,  high   pressure 
Wol 1    point    system 
Co:-,ii  o  -  ■-   ir    but  t  cry    operator 
Oilii 

Halt  h    pi  ,11.:  ,     '.  j'-'f     I  t-i.oi.t     plant,    o:  In 
Clai.o     wil  r.    !  \   I     It.     l'._::.    -    a 

t.2  5    por    hioi 
(  r  aiie    -  1 1  ti    T  St.    t-  ■ .  - 

V.5CI    pti     111  or 


1  ^  :  1  t  !  o: 


lit  i 


Paid    liolid.ivs    (Wlioro    Ap;,  1  1 1  ab  U  )  : 
A-New   Year's    loiy;     P,-Me--.or  ia  1    Day, 
C-lndepei.ii-nce    Day;    D-Laior    Day; 
F.-Thaiiksg!  villi;    u^y;     (■ -(  hr  i  st  -.a  s    lay. 


FOOTNOT  K  : 
a.       Emp!', 


to    Sopi 


ko. 


$8.25 


Fi.n,.    K.n.l.H    H,!,    ..n»» 


r3 


:ontr:bales    $.15    pi-r    hour 
■oi.tal    Untmpl  oyn.ent    Fund. 

P  I  .d    l.o!  Idays:       A    thrcuf.h 
0    Krid.y. 


M     i     W  If, 


.30 


90 
75 


Orti* 


iO  .2 


7.f. 


1  7 
25 
3  t 


.30 
.30 


,30 

.10 


30 
30 
30 
30 
:<J 
30 


l. 


.2  5-fa 
.2  5^ta 


.2' 


.2>+a 
.25-ta 

.2^-ta 


.  2>i 


.05 
.05 


.  0  5 
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AP-'.78      P.  5 


l-TD-S',-,'- 


BinXDING,   l£A'r;,   4   mOiWAY   CO.'wTP.UJTir.:: 


Truck  i>rtverc: 

Two  axle  tracks  '"'   ^^^^^^ 

Three  axle  tracks  ---^ 

Four  axlo  tr..cks 

T>ro  axle  roarJj'-rAx 

Three  axlo   road;.'-r.ix 

Foxir  axJ  e  read;, -nix 

Heavy  duty   trailer   -   to  UO   tons 

Heavy  diity   trailer   -   over  40   toni^ 

Helpers 

Specialized  eai^^h  r.ovinp  equiinent 

Paid  Holidays    (Where   applicable): 

A.New  Year's   Day;   B-I'or.orial    Day; 
C_Indej)cndon;io  ^ay;    I  -labor   i^ay; 
E_Thaiikst:i''i'"-g  -"ay;    ''-'''hriEt.-TaE, 

footnotes : 

a^       $!'..00  per  v.'c-ok   for  crployeo 

employed  ivr-r  V'>  hoM'-s   ar.d    $.15 
per  hovj-   for  c-ployed  less   thaji  l6 
hours   darir.c  t-he  week. 

b.      $20.00  per  week   for  ei-.ployees 

employed  over  2k  hours  and   S . 50  per 
houi"   for  crrployeos   c-r-ployed  less 
than  ?M  lioars   dixlng  t!.o  weok. 

Seven   (7)   ),ol:ida;.'s:      A   thirough  K, 


-n  (?;  ) 

Good  !'i 


BA<;ir 

H0i:i:i.V 

RATtS 


$5.50 
5.60 
5.70 
5.60 
5.65 
5.75 
5.65 
5.80 
5.50 
5.75 


and  Gcod  ■  i-id-.y   ]rov-"idod   the  ei-plcyep 
has   31   calendar   day::   service  and  i 
availablo  for  tiork  the  day  preceding 
and  following  the  l;ollday. 


-!-■-> 


.  F 


FRINGE  HENEKITS  PAYMENTS 


b 
b 
b 
b 
b 
b 
b 
b 
b 
b 


VACATION 
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I W^ 


(0  »> 


0)^  I  ooca  < 


SIAlt  ;        .      ill-.  !    ;      -.t 
Dtt-  li  ION    N'  \  :        AH-  •• '  1 
Supersedes   Decision    N^ .  AT- 
DtSCRU'llON    CF    WORK:       Bii :  1 
type     d[.Jl  t  t  tni.t  i     .^j'     '■.  '^    a:i 


1    'N 


[-  d  1  I  1  1  e  1  J 
DAIt :       Ddt«-    ^'1    f  jt  1  I!  <ii;  ion 
Jdted    N.'vomber    2i,    147.',    it.     I'    f  k    :")r)0. 
,  MSt  I  uv  t- Ion  ,     (excluding    ilnj^U-     ld:iiliv    h- 
i  wC  :  iiK-    -*-bt  ^i  1  I'  s  )  ,    hed^  V    .in  J    h  1  f^riwa  y 


-III*  i    d  f .  J    ^ar  Je  n 
»lt  a^- t  1  -  ". 


tu-  1  pi-i  b    (  pr  oL.  ) 


BUIU'INi;,    HtAVY    i    HU.KWAY    (MN;.  rKL" 


KIN 


Asbeslus    wurkers 
Boi  1  err.kiker  s 

Br  tcklayei  •>,    ^.-meni    tj  binb- f  1  ni  slier  s  , 
marble    setters,    pld-itereis,    terra/zo 


workers,    tile    setters:     i."o;lJ!i.( 
Dar  len-Sta~.t  or  J 
Sol  wd  Ik-New    ;.j'-idjTi 
Bridgeport-!' as;.  t;-!-ju  1  lelJ-M^i 


:av) 


.  e  - 


TibuU-:.... 

^\'unt  y 
he Iper  s; 


Strati  ord-1  rij;-3bul  1 -boot  tipor  t 
Creenwlc  ti 
ReiTiainder    ui 
Marble    setters 
Creenwich-StdrQlord-Darien-Norwalk- 

Wcst  port 
Renumder    ol    Cou"ty 
Terrarzo    workers'     tie'ipers; 
Greenwlth-Stani!ord-:;arieT.-Nirwalk- 

West port 
Remainder    ot    Coontv 
Tile    setters'    helpers; 
Creenwi^h-Stdtrtord-Larien-Norwalk- 

UesLport    » 
Retnainder    of    County 
Bricklayers,    ceraetit    raasons-i  Ini  sher  s 
stonemasons:       (Heav\-   &   Highway   only) 
Stamf ord-Dar  ien 
Greenwich 

Remainder    ot    County 
Carpenters,    soft    floor    layers:       (Build 
ing   only) 
D«r  len-S  tarn  1  otd -New   Canaan-WU  ton- 

Rldgef ield 
Norwalk 
Sherman 

Westport-West  on 

Br idgeport -East  on-Fair fl eld-Monroe- 
Stratford -Trurabul  1 
Greenwich 
Shel ton 

Remainder    of    County 
Carpenters   -    Pi  1 cdr 1 vermcn;       (Heavy   i 

Highway    only) 
Elect r  ic  ians: 
Dar Ien -Greenwich-New   Canaan-Stamford 
Norwalk-Uestport-'«l  1  ton-West  on 
Remainder    of    County 


7.6'i 


7.85 
7.35 
7.75 


8.55 

8.^0 
5.25 
8.15 

8.15 
7.95 
7.75 
8.55 

8.30 

7.30 
8.20 
8.35 


1 

— 

ft«>IC 

H«v>lr 



Ralo 

HI  W 

$8,715 

.i.2 

8.705 

.  ''0 

8.  70 

'••'. 

H  .  .  'i 

.50 

S.-7 

.  1  '•  t  . 

«.''0 

.-C 

H.  >  '' 

.  ^  '>'  . 

b.83 

t' .  V'. 

7.t '^ 

.  *•■  '-> 

b.98 

.88 

7.CS 

.35 

4.85 

bl 

_Lt.'^9nn-i-2-3  q 


1    of     4 


F>ii>ta  8*«<f<<>  Poji»»«l» 


.28 
lO'i 


.25 

.  50 


.35 


.30 
.35 


.40       ~ 
.50 
.15 
.20 

.25 
.35 

.45 
.30 

.35 

3-3/41 
.33 
.33 


.  1 5t.2' 


.43 
.  1  5+  .  2  5 


4X-I.4  5 
.  1  5-t .  2  5 


.15 
.15 
.15 


.30 
.30 
.15 

.20 

.35 

.30 
.20 
.30 

.30 

7.5% 
U+.20 
U+.23 


f 
.50 

J 
1 


101 


.01 


.05 


.03 

\    of    11 

it 

k    of    11 


Elevator    c  onspT  uc  t  or  s 
Elevator    constructors 

tjevd  t  iT    «.  oust  rut  t .  I  s 

n  a/ lei s 

Ir  onw^^r  kf[  s  : 

Structural,    or  nai.en  t  a  i  ,    reinforcing 
Laborers:       (Building,    Heavy    \    Highway) 
Laborers,    carpenter    tenders,    wTeckin^ 

laborers 
Jackhararaer    operator,    mason    tenders, 
mortar    mixer,    pipe    layers,    plasterer 
tenders,    power    bo^^y    operator 
Air    track    operators,    wagjn    drill 
operators    and    sand    blasters 


I  . 


»8.21 
5.75 

9.  JU 


1,1 


Open    air    Caisson, 
and    Bor  1  n^^    Ci  ew; 
Bottom  roan 
Top    man 
Lather  s: 
Bethel -Br jokt  iel J 


CyliT 


;r  u 


i  1    W  ^  r  k 


nburv-New   Fair- 


f  ie  1  d-Sewt  on-Slierniaii 
Hor  wa  1  k 

Greenwich -Stdtnford-New   Canaan 
Remainder    of    County 
Lead    burners 
Line    Construction: 
Dar len-Creenwich-Sew   Cd naan-S tamf ord- 
that    portion    ot    Norwalk   West    of    Five 
Mile   River: 
Linemen 
Cable    splicer 
Driver    groundmen 
Remainder    of    County: 
Linemen,    cable    splicer,    welder,    pipe 

layers,    dynamite    man 
Digger    op.,    equipment    operator 
Croundraan,    truck   driver 
Cable    splicer    helper 
Croundcnan 
Painters: 
Greenwich; 
Brush 

Structural    steel 
Spray 
Bethel-Brookfleld-Danbury-Ridgefield- 
Redding-Sandy    Hook-New   Fairfield- 
Newton-Sherman; 
Brush 

Structural    steel 
Norwalk-Uest port -West  on -Wll ton; 
Brush 
Roller 
Steel 


8.88 
8.88 
8.88 


6.11 
5.21 

4.99 
4.85 
4.39 


b.80 
b.80 
6.80 
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^IIMf*   B«fl«fltt    PoyMk««f* 


3-5 
3-5 


3  5 


6.85 

.30 

7.10 

.30 

7.10 

.30 

6.6'J 

.  30 

8.75 

.25 

4.50 

7.91 

.25 

8.10 

.25 

7.80 

.30 

6.20 

.25 

7,20 

.25 

4.50 

.10 

4.80 

.10 

4.75 

.10 

.1. 


,30 

.30 

.  30 


,30 

.  30 


.15 
.20 


27.-td»b 
I  21-ta  to 


.7; 


3-3/41 

7.51 

101 

3-3/41 

7.51 

io-» 

3-3/41 

7.51 

101 

.15 

11 

d 

.15 

11 

d 

.15 

11 

d 

.15 

11 

d 

.15 

11 

d 

31 

n 

4% 

31 

91 

41 

3-. 

91 

41 

A»».    T. 

.ui  5 
.ol  . 


.0- 
.05 

.05 

.0  5 


.05 
.05 


.01 
.01 

.01 


i  of 

I    of 
i    ot 


11 
11 
11 
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3   of    4 


Painters  (Cont'd): 
New  Canaan: 

Brush 

Roller      ' 
Shel ton-Monroe: 

Brush 

Structural  steel 

Spray 
Byram; 

Brush 

Structural  steel 
Darlen-Stamford: 

Brush 

Structural  steel 

Spray 
Remainder  of  County; 

Brush 

Structural  steel 
Millwrights 

Norwalk 
Plledr ivermen;   (Building  Only) 
Greenwich 

Dar len-5t amf ord-New  Canaan 
Br  Id gc port -Faston-Fair field -Monroe- 

Strat f ord-Trumbul 1 
Norwalk 
Shelton 
Sherman 

West  port -We  St  on 
Wilton-Rid^ef ield 
Remainder  of  County 
Plumbers,  Steamf it ters; 
Greenwich 

Bethel-Brookf  ield-Danbury-New  Falr- 
f le Id-Newt on-Redding-R idge fie Id-S her 

man 
New  Canaan 
Stamf  ord-Dar ien 
Br Idgcport-Fast on-Fair f  ield-Monroe- 

Shelton-Stratf ord-Trurabul 1 
Remainder  of  County 
Roofers: 
Composition,  kettlemen 
Slate 

Helper  (slater) 
Precast  slab 
Precast  slab  helper 
Sheet  metal  workers 
Spr  inkier  fitters 
Waterproof ers 

Welders  -  receive  rate  prescribed  for 
craft  performing  operation  to  which 
%»elding  is  incidental. 


Eaiic 
Howrly 
Roto 


$4.35 
4.85 

4.75 
5.75 
5,75 

6.25 
7,14-2/7 

6,00 
6.00 
6.00 

7.00 
8.00 
8.65 
8,00 

7,55 
8,25 

8,15 
8.40 
7,75 
5,25 
8,15 
8,25 
8,15 

9,00 


8.10 

.30 

8,20 

.40 

9,20 

.55 

8.88 

.30 

8.35 

.40 

8.50 

.60 

8.75 

.60 

7.75 

.60 

9,00 

.60 

8,25 

.60 

5,42 

.10 

8.00 

.2  5 

8.50 

.60 

.15 
.15 

.12 
.12 
.12 

.29 
.29 

.25 
.25 
.25 

.25 
.25 
.50 
.40 

.35 
.40 

.20 
.50 
.35 
.15 
.20 
.40 
.20 

.30 


Frinf*  B«ft«ftti  Poyawtt 


P*M«t*nc  Vac«ti*«  A»#.  T 


,76-6/7 
,76-6/7 

.20 
.20 
.20 

.25 
.25 
.30 
.20 

.20 
.20 

.35 

.30 
.20 
.15 
.20 
.20 
.20 

.30 


.30 

.30 
,30 

.30 
.30 

.30 
.30 
.30 
.30 
.30 
.20 
.40 
.30 


.50 


41 


,36 
,30 


.05 


.05 


.01 


.01 


.05 


PAID   HOLIDAYS;       (Where  Applicable) 

A-New  Year's  Day;    B-Memorial    Day;    C- independence 

F-Christnas   Day. 

FOOTNOTES: 


a.  Employer  contributes  41  of  basic  hojrly  rate 
21  basic  hourly  rate  for  6  months  tf>    5  years 

b.  Holidays:   A  through  F. 


c.  Holidays:  A  through  F,  plus  Washln 
providing  employee  has  worked  45  fu 
the  holiday,  and  the  regularly  sche 
following  the  holiday 

d.  Holidays:   A  and  D  through  F  and  Co 


ft«»iv 

H«>rlr 
Ratal 


l-CONN-l-2-3    g 


4    of:  4 


Fnflf«  Svnelitt  P«y«*«t« 


Day;    D-1 


for    5   yi 
of    serv 


>d  Friday 
for  work  the  days  preceding  and  fol  owing  th 

Two  (2)  paid  holidays;   C  and  D  projilding  th 
the  day  after  the  holiday. 


f.  Holidays:   B,C,D,  plus  Good  Friday  brovided 
consecutive  days  immediately  prior  lo  the  ho 

g.  Employer  contributes  fifty  dollars  |>er  year 
h.  Paid  Holidays:   A  through  F  plus  Go{)d  Friday 
1.  Paid  Holidays:   Labor  Day,  \   day  on  Chrlstnui 
J.  Paid  Holidays;   C  through  E. 
k.  Paid  Holidays:   C  and  D. 


,  provld 
>  hollda 


?    employ* 


abor   Day; 


s   or   m<  re    of    se 


ce   as  Vat 


;ton's   Birthday,    (  ood   Frldf 

II   days  djrlng  thi     120  cal<ndar   day 

iulcd   wore   days   Itniedlatel)    precedl 


E-Thank 


atlon   Pa 


vice    or 
Credit. 


1  ng   the   en  ployee    1 
e   works   ijhe  day   b   f ore   and 
een   employed    14 


:he   emplt  yee   has   I 
iday. 


i   Eve   anc    on  New  Scar's   Evi 


A»».  T.. 


giving  D, 


y   and    Ch    istmas  E  'e , 


i    prior    t  I 
ig  and 


I   avallab 


0><<a 
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SW-CONN-2-3-U 


pfunR    FQlllI'H'iNT   crKKATORS 
hUll.HlNC   CONSrKUtJT:0N: 


i  B.3? 


8.1'. 
6.0') 


H.iiick,    boist    (2    drum,    or   over),    struc- 
tur.xl    btec!    (lioittins  and    h.ii.dlir.;-)  . 
stone   tettiiip,    file   driver.    UK^Ler 
d,  irick,    btiU    Its  •'"-!  k^y   "'-'■"rick 

1,  .,  1    crane,    dr.igUiie,    gruOdll,    hoist, 
Koherinc.    scoojier    lo.idcv    and/or   hoe, 
sliovol,    front    end    loader    t7yds.    or 
ever)    fork    lift    (over    4    ft.     lift) 

Maintenance  engineer 

Boiler    (portable-liiKli   pressure),    ham.et 
(vlbi.itory).    front   end    load   (3-7   yds  J 
Colem.in    loader   and    screening   l>ldnt    or 
simlUr    equip.,    drill    (joy-heavy 
weight    champion  or   equivalent), 
mucklnc  rjchine,    pumpcrete,    rock  and 
earth    boring  tr.icblue,    compressor 
(!  ii  ;  •  :  y  op. )    post    hole   and  well 
J),,.,,    conveyor,    central    mix   operator 
coir.huMtion    hoe    ..nd    lo.ider    (over    '/.   yd.")   ''.''0 


J. 


Asphd  It    f  I  I  '  a>l^  I 

Bui Ido^er 

Crador,    scraperpan,    carryall   operator 

Combination    hoc    and    loader 

Concrete   rixor    (5   bags   or   over),    front 

end    loader    (under    3    yds),    powcritone 

spreader 
Cou.pressor,    g'eneiator,    pui7p  <i  well    poi 

opr  .  ,    welding  r.iacliine,    air    steam 

,,    r,.echanical    heater    cprs. 
fork    lift    (not    ovor    4    t [ . 


V.'JO 
/.fid 
,'.".■() 
7.70 


T.bi 


S  t  e  J  ni 


cprs 
I  r.r.y. 


Roller    operators  | 

Dinky   r.ichini    opr.,    fitencn    (high    press- 
ure),   pcwer    [avenent    breakci  i 
Oi  U  1 
Cau-    with    jocni,   over    1  HI    ft.    AaJlti-n.l. 

$.2')    per    hour  I 

Ci.;n.    uith    boom,   over    200    It.    A  Jd  1 1  lo,,,  1  , 

$.')('    pel    ':.    ur  I 

Paid    ieelidays    tU'bere    applicable): 
A-Ne  '    Year's    Day;    B->!eTorial    Day;  I 

C-lndepindcnce    Day;  D-Labor    Day;    E-ThanU- 
sglvir.g  Day;    F-Christnjs   Day  I 

FOOTS '>T£:  ' 

a.       Employer    contributes    $.l''p<'r    li  njr 
to   Su;.i^;  cT.entdl    lincT.pl  oymer.t    hui.d. 


;,e  ..  li    (7)    p..  id  ha  I  i 
(    ,inj   Good   Friday. 


..■ys: 


SW-Cl'NN 


H  ft  W 


.30 


.30 
.30 


.30 

! 

!     .30 

I     .30 

.30 


.30 


7.33 

.30 

7.SS 

.^0 

7 .  ''O 

.30 

7.3'- 

.  !0 

6.90 

.30 

1-  0 


.2'j(a 
.2'>(,> 


.:?'>la 


.2>lu 
.  2M„ 


.  ?>(a 


.  2'>(.i 
.2ita 


,  2'>(,i 


.2/t.i 


Art.  Tf. 


POWER   EQUirMKST   OPEKAIOPS 
HEAVY   A   (UCMWAY   CONSTKUCTION 

Eieelnij;   and    handling    structural    steel, 
front    end    loader    (7    yds.    or    over) 

Pilei'.ii.ei,    tranc    shovel,    diailiiie, 
^■rail.ill,    t  I  entblnj!;   iruichine,     li,,littr 
deii:»i-,    paver    (foncrete),    deiiiv^ 
(^till     leg   acid'guy),    steel    pile     .In  >  t - 
lug,    K.beriiig    loader     (skoepel) 

Drill     (luy    Heavy   weight    chanpiiii    or 
n|uiv,ilent)    side   boom,    le.j.iei     u '"  1  '  J  ) 
mutki!.(;  machine,    pump.iete,    t*._k    juJ 
ejrili    LLilng  machine    post    and    will 
digK.ei"    (onipressor    (batter  j    e;  i  i  .<  t  e,; )  , 
hairni.er    (vibratory),    central    mix    upii.i- 
toi,    cjiubination   hoe    i    loader    (ovei     '; 
yd.) 

Asphalt      :pl.-adLl 

KiouL    eTid    loader    (3    yds.    or    over), 

^.j  ai%  I     |,    -t  r    stone    spreadi  i  ,    ^i';itii,,i- 

t  ion    ho.     ^    1  Odder 
Asj>h..li    ir.Iler,    bulldozer,    cairy.ill, 

tr^i  1  la  eimnce    enj-,ineer 
Ki(i,t    e'lJ    lo2der    (under   3    yds.),    nUei 

(ewer    il.ippcr    fork    litt,    fiiashio,; 

lUitluiii,    asphalt    plJ^-t,    pi-er    j.ave,  .T,t 

bi  e  ikei  ,    dinky   UiacFune 
(.1.  '.p!  e  S',01  ,    pump    opr. 
t  ireT.ien,  high    pressure 
Well    point     syr.len 
Compressor    battery    operator 
Oiler 

Hatch    plait,     ojlk    leriut     pi  jot,     oiler 
Clalie     oitt,     1  -o.     !t.     boi":.    -    additional 

$.2i   p<  r    li    ur 
Ciiine    -ith    ;'oo    It.    boom    -    additional 

$.'>0    per     t.^ui 

P.ild    Hel;ca>.,    (Where   Appii'..Me): 
A-New   Year's    Day;    B-Memor  i ,. !    Iiay; 
C-1  ndepcndcnce   lav;    r»-Labc.r    I-.iv; 
E-ThaokSf,;  viog    o.iy;    F-Cbl  i  St  r.a  s    Day. 

FOOTNOTb: 

a.  Kiiiployer    cor;tributcs    $  .  1 '■    pel    hi  ui 
to   Supp!  >  ",  i.tal    I'no^iployr.cot    Fund. 

b.  Seven    (V)    pud    holidays:       A    thr^.o,;! 
F    and    Good    r  r  loa)  . 


H0..I, 
Rot.> 


$«.2J 


8.1 


1 .1; 


?.to, 
7 .  'iii 


/ .  1  ■> 

7 .  i  /■ 
7.2:, 
7.33 
7.Vij 
(..'(■) 


*.,(.     T. 

-  t 


3^ 


02 


.2  'jU 


J  H  .1 

2  :■  t  (1 


2  'rta 


.0'. 
.0'. 


0  . 


2 
O 

n 
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BUIU^E.'G,  !EA\T,   4  HIGPJAY  CorismUcmO' 


r 


BASIC 

HOURLY 

RATES 


Truck  Drivers! 

Two  axlo  tracks  »5.50 

Throo  »yQ.e  trucks  5.60 

Four  axlu  tracks  5.70 

Two  axle  r3aci;/-rix  5.60 

Three  axle  read^'-nilx  5.6  5 

Four  axlo  ready -rix  5.7  5 

Heavy  duty  trailer  -  to  (+0  tons                       5.6  5 

Hoavj-  duty  trailer  -  over  40  tons                   5.80 

Helpers  5.50 

Specialized  earth  moving  equipment  5.75 

Paid  Holidays   (Where  applicable): 

A.New  Year's   Day;   B_Mer.orial   Day; 
C-Independence  Day;   D_Labor   Day; 
E-Thanks giving  Day;   f-C}-^ist.-naE. 

Footnotes : 

a,  $14.00  per  week  for  enployee 
employed  over  I6  hoiars   and   $.35 
per  hovj  for  enplcyed  less  thin  x6 
hours  during  the  week. 

b,  $20.00  per  week  for  employees 
employed  over  2k  hours  and  $ .  50  per 
hour  for  en^iLoyeos  c-rployed  less 
t)ian  2k  hours  during  the  week. 


Seven   (7)  holidays:     A  through  F, 
and  Good  ^Vlday  provided  the  enployea 
has   31  calendar  days  service  and  is 
available  for  work  the  day  preceding 
and  following  the  holiday. 


i-TD-SW-Co:ni-i-2-3-  ^__ 


FRINGE  BENEFITS  PAYMENTS 


b 
b 
b 
b 
b 
b 
b 
b 
b 
b 


c 
c 

0 
0 

c 
c 
c 
c 

0 
0 


I 
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I  W^ 


<D  »>S 


0)^  I  OOU  < 


STATES:      HarylinJ    and    Vir^fnia 


DECISION   NO.  :      A1'--'J2 


SUPERSEDEAS    DECISION 
COUNTIES:      MontKoraery    and   Princes  Georges   Counties, 

Maryland;    City   ot    Alexandria,    Virginia;    Arlington   and 

Fairfax   Counties,    Virginia    and   yuUes    Ir.teindtion.il 

Airport 
DATE:      Date    ct    Publication 


AP-'.''2      P. 


1-UC.1-2-T 


Superscdos    [Ucision  No.    Ar-i43,    dated    November    17,    1972,    u.    37   FR   24515. 
DESCRIPTICN    or   WORK:       Huildinj;   Construction    (excluJiUf;   all    reiidcnti.i!    y 

l.ut-i-.'-r 


I  O. 


BUILDINC;   CONSTRUCTION 


Asbestos    workers 

BoilcriiiaV.ers    -    Blacksralths 

Bricklayers 

Carpenters 

Cement   Masons; 
Cemi-nt    Masons 
Grinding  Machine 

Electricians 

Elevator    Constructors: 
Elev.itor    Constructors 
Elevjtor    Constructor^'    Helpers 
Elevator    Constructors'    Helpers    (Prob| 

Glaziers 

Ironrforl.i-rs: 
Structora 1 

Ornamental    i    ch.un    link    ffnci- 
~~    Reinforcing 

laborers ; 

Contiion    laborers,    landscapers 
Acetylen-     burners    used  on  wrecking 
Air   tool   op.,    scaffold   builders, 
pavliij',   breakers,    touiimastcrs  , 

tu,>,y   liobiles,    sp.ider.s,    mortar- 
in  n   ami   scootcretes 

Pip.  :.,,,T. 

l'ln'.i  t  r<  r-.  '    tenders 

Plumpers'     laborers 

Powdt  iiren 

Power  saw,    well    points 

Stone    carvers 

Stone    t  rirmers  ,    fittcf,   1   ci,;tcr-. 
Lather-^. 
l.e.-!il    homers 
Lim-    ^    list  rue  t  ion: 

LmciM'i,    c.ibK-    splicers,    ciu '  p-.3i'i.t 


Botic 
koit/i 


tnu«    U«n«t 


MIX 


$8.63 

lA'i 

■■.7  0 

i.n 

7  .  '' ') 

^.oo 

8.F,', 

6.  jH 
6.01 

.    '•.29 

7.  58 

H.OO 
H  .  00 
7.1'' 

6.07 
6.57 


t'.O 


t.  SO 
/.??5 

B.rs 


1.3b 


.25 

.30 
.37 


.255 

.35 

.  1^5 
.  19  5 


,h5 

,35 


.26 
.28 


.2t< 
.?« 
.32 
.3(1 


.175 
.30 

.30 


.20 


.15 

.70 
.33 

.29 

.20 
.20 
+ 


30 


.20 


,20 

,  20 


.35 
.35 
.25 


.  15 
.25 
.25 
.20 
.20 
.30 


1*/. 


Trut-'f    '"fi'.^i   -wincli,    tiu.k    p*.' i 

1ki;-.11::    ,; 

f    or    s 1 1  t " 

1 
6.H.. 

1 
.20 

r. 

Grt'ui.  *    ■  :,    (J    to    I    vear) 

5 .  'i  .■      1 

.20 

r. 

Crt'uiii!-  ■■.    1  i    to    2    years) 

6.4< 

.20 

17, 

Crour.2;nen    (uvei     2    vt-.tr',) 

6.6-; 

.20 

l\ 

Marl!.     Setters 

».(•': 

.3'. 

Marble    Set  t  ■- 1  j  '    !'e  1  pt-rs 

7  .  1  ■, 

MiU-i  1,.'  tb 

7.(v      ' 

.25 

•» 

Painr  e I ^ ; 

1 

Brush,    Lp:ay,    papc  rharij-.ers 

t  .1  pe  r !. 

7.^6      1 

.  ^1 

.  1 

Steel,    i.in.'.b  l.ibt  ii.p,,    swiii^ 

^t.i^e  , 

power    biu^h'.  i.h 

7  .  7  ■■'      ; 

.'.1 

.  1 

Pi  Idr  1  vorir.en 

7.90',   1 

PljsH  r .  rs 

8  . 0  r    ' 
1 

•■•' 

+    a&b 


.015 

.01 

.07 

.OS 
.  0  '• 
.  10 

.005 
.005 


.01 
.  0  * 


.  0  5 
.05 


.  0  J 
.05 
.0  1 
.01 
.O'l 
.05 


.02^ 

.01 


I  ..(   r 


vl     ! 

vi   r. 

.07 

.0) 

.01 
.07 

.ot- 


Klill-'lUC   ClWSK^UCTlON,  (Continued) 


Plunsbers 
Koolers: 

Composition 

Slate,  tile  mopmen,  vat ei proof ers 
spi.tv'-is,  sprandi  f  1  &  ironite 

II,-; p.  IS 

Shi'i  I    ;  .1  I ,,  !    'workers 

bull    1  l.'oi     luvers 

Spi  lur  !.  1    fitters 

Sl<  uu.i  il  ■- >  rs  ,    ref  riH"- rat  ion  4   jir    cui:- 

di  t  ionin^   inecbanic 
St(!ii.'    masons 

Tiiiaizo   &   mosaic   workers 
Tiir.izzo   workers'    helpers 
ii  li-    ',.-;  ters 
Tim     ■  >  i  I «  rs  '    lie  Ipers 
Tru(  k   Li  1  vers  : 

Ik;v'.:i   t  1  ■acks 

Siiuill    iii.n;p,    '.-jter    sprinkler,    grease 
A   oi  1 

plat,     p!  t  k-up    h„u  ln.t,    :;-it  w  1  .1  1  .  , 
M.-i  1  i    .KL.vlidb,    duirp  over    '•■    ■-!■,■<•  1- 

T,  1.1,  ^    ,,     luw-Loys,    tr.ictui     pj  i  1  . 

H.  Ip.  !■. 

Uii  1  ,  ill;,,     lartJ.i'    f.ut  1  idb  , 
wiitr     '^prir.kltr,    tuiinel   work 


Ik.ki  c  ■ 
li  re  t  f 


SCI  il  vd    t  ■-■r    .1  Ml  r  ■,    (.11 

tioir      to     ■-■tiiih     Il^,t,ll.^ 
inci  dent  .i  I . 


.e    ratis 

,    1    ..IK,       t'i 
>     -e  i  Jl  1., 


Hou.lr      ' 

in.  1 1 


6.65 

7.  15 
'..85 

8.3(' 
/  .  /  V 


8.  11 
I  .lb 
h.  !i 
V.  li 

4.  10 

3.85 


'. .  1 : 
i.  /o 


'..2S 
'..tu 
3.20 


.  35 

.l>0 

.3l' 
.'.O 

.-'.0 

e 
.■'•0 

e 

.22 
.22 
.  2  2 
.22 


.22 
.  2  2 
.  12 


.1    3       _ 

b«»a6t> 


./O 
.  20 
.Ob 
.29 


.25 
.30 
.  20 
.  >0 

.  20 


Pajrm.nII 

»»p      I. 


.Ot 

.0/ 

.0'. 
.0/ 


z 

a 
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BUIUHN' 


IStllill 


c  i-nt  1  litie  d 


AP-'.9  2       P.     .1 

1-DC-1-2-T 


AP-'.92      P. 

nrr 


^1, 


PAID    1101,1 :  \Y^ 


3   of    3 


A-New    Year's    [lay;    B-Menorial    Day;    C- T  ndcpvnde  lu  e    D.iy;    D-I.ibor    Day;    F-Thanksf;i  vi  ng   Day; 
F-Christtnas    [)ay. 

FOOTNOTKS; 


a.  Holidays:   A  through  F. 

b.  Employer  contributes  '»''.   basic  hourly  rate  for  5  year'-  or  more  of  service  or  27.  basic 
hourly  r.ite  for  6  months  to  5  years  service  as  Vacation  Pay  c:redit. 

c.  Holidays:   A  through  F,  plus  Washington's  Birthday,  Good  Friday  and  Chrlstm<is  Eve 
(providing  emplo-,ee  has  worked  at  least  '•5  full  dys  during  the  120  calendar  days 
prior  to  the  holiday,  and  the  regularly  scheduled  work  days  inir.ediat  e  ly  preceding 
and  following  the  holiday). 

e.  Employer  ci^ntributc^  $37.9?  per  m.in  per  i;u;nth. 

f.  $6.00  per  week  when  eir.ployee  h.is  worked  90  dyus  and  works  3  day.  in  a  work  week. 

g.  Holiday,:   A  -  0  -  K  and  F  ( prov  i  d  i  nr.  the  enployee  works  the  re;-ularly  scheduled 
work  days  i  mined  i  ,i  t  *■  1  y  preceding  and  follo'^ing  the  holid.iy). 


BUILDINC  C. 


■TU"fTir,N 


Power  Fquiprent  Ciperatcrs: 

35  ton  cranes  &  above,  tower  4 
cl  imkifig  crones 

BackhCrt,  boira  cats,  cable-ways, 
cranes  or  derricks,  draglines, 
elevating  graders,  hoists,  eleva- 
tor (perrTiancnt )  paving  mixers, 
piledriving  engines,  po'..'er  shovels 
tunnel  shovels,  mucking  machines 
batch  platns,  concrete  pumps, 
locomotives  (standard  narrow  gruge 
power  driven  wheel  scoops  &  scrape 
50  cu.  yds.   struck  capacity  or 
above,  multiple  coricrete  conveyors 

Hydrocrane,  and  all  other  hydrauli 
cranes  12  tons  e')r  under 

Hydraulic  backlioes,  under  ^  yd., 
mounted  on  tractors 

Front  end  loader  (over  3^  cu.  yds.) 

Front  end  loader  (over  7-^lU   cu. 
yds.  to  and  including  t-*  cu.  yilc) 

Front  end  loaders  (lli-lift),  fork 
lifts 

Air  c  oiiipre '.'--rs  (on  steel) 

Air  cc-npressors  (except  on  steel), 
concrete  mixers,  n-.ech.niics  & 
naintenaire  r:en  ,  pump^,  tunnel 
mechanic.'.,  tunotl  i-otornen, 
weldinp,  iT-.i^hiiu-s,  well  points 

boilers  (skeleton),  trenching 
machines,  tug  boats,  well  drilling 


BASIC 

HOURLY 

RATES 


ma c h  i  lies 
Power    di i  ven 
under    50    cu 


wheel  scoops  &  scraper 

_.- ^     ^_,    yds,       struck    c.ipacity 

blade    graders,    fiulldozers,    motor 
graders 

Rollers,    asphalt    spreaders,    bull 
float    finishing   machines,    concrete 
spreaders,    concrete    finishing 
machines,    fine    graders,    form 
graders,    concrete    saws 

Apprentice    engineers: 
Firemen 

Truck   crane    oilers 
Oilers 


8.065 

8.015 

7.915 
8.065 

7.91  5 

7.66  5 
7.735 


/.A8'i 


7.6  55 


7.465 


7.265 

6.605 
b.'.SS 
6.435 


."^RINGC  BI.NEFITS  P,,YMENTS 


H  b  • 


$8,315         .35 


+ 


PENSIONS       VACATION 


APP    TD 


.35 

.35 

.35 
.35 

.35 

.35 
.35 


3  5 


.35 


.35 

.35 
.35 
.3  5 


.35 


.35 

.35 


.35 
.35 


.35 


.35 
.35 


.35 


.35 


.35 


.35 

.35 
.35 
.35 


.10 


.10 

.10 

.10 
.10 

.10 

.10 
.10 


.10 


.10 


.10 


.10 

.  10 

.  10 
.  10 


OTHf RS 
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I  Wm 


(D  »> 


0>i^  I  OOU  < 


SL'TEK-StDtAS    DECISION 
STATE:    Minnesota  aH'NTY:    Anoka 

DECISION  NliMBEK:    AP-038  IJ<M  t  :    lute   of   Publication 

Supersedes    decision  No.    AP-605   duttJ   Jduuary    I'*,     l-vTS,    in  38   FR    2003 
DESCRIPTION  OF   WORK:    Building    Ci^n-,  i  i  uv  t  ion   {Excluding    single    lamlly   tioine;. 
diul    KdiJii.    tVif    J}  ,il  traents    up    I,'    and    liu'.udlng    i    5,torlfs) 


AP-638P.    2 


P  I  le  Jr  IvFrcTitT 


\':p  IpnTH 
Helpers,    Fro  I. 


Albost.n     V  Tki-rs 

Boiler;'  ..Vi  r  i 

BoUerTTdkrrs  '    Mi-'pers 

Brlcklivers    f.    '.CKe-o 

Carpenter^  ,    '1'  1  l-r  ;rh 

Cement    r-.i-jms 

Electrlcl-n-.,    %•;:  5    of    Muka    &    KrliUey 

Elcctricl«T;<i  ,    ".-r-alii  :«-r    .f    ('..unty 

Elevator   Co-i  ,tr,:c  'irs 

Elev-tor    Cor  itm    t  or?  ' 

Elevator    Co;nc  rue  t  or  s  ' 

Glaziers 

Ironworkers,    All    tvpn 

Lathers 

Marble    sorters 

Painters:    Brush 

Structural    ste>-l    t-    'iprjy 
Plasterers 
Plumbers 
Roofers 

Sheet    Metal    -;)rkers 
Soft    Floor    Layers 
Sprinkler   ''Ittcrs 
Tile    letters 
Truck    drivers 
Welders -Feceive    rate    prcscribe<!    for 

craft    p?rf  or::^lr  R    operation    to   which 

welding    Is    Incldential. 


PAID  HOLITAYS:    A-N'ew   years    Day    B-Memorllal    Day    C 
E-Thanktgivlng   Day    F-Chrlstmas    I 


tlok.c 

Homiy 

7.37 
7.hO 
7.5^ 
7.bl 

7.35 
7.b^i 
P.  00 
8.00 

7.n 

70-.JK 

'■(r..j:! 

7.70 

7.85 

7.60 

7.31^ 

7.60 

8.10 

7.39 

7.28 

7.49 

8.73 

7.(,'.b 

8.64 

7.64 

6.30 


2-MlSN-l-/i 


.36 
•  30 
.30 
.'*'>'> 

.30 

b.b-. 

■>", 

.17 

.17 

.lb 

.20 

.35 

.35 

.31 

.38 

.39 

.32 

c 

.30 

.37 

.25 


Ftin^a    B*n«fiti   PoyMAntt 


POOTN'iTFS:    a.    EiT'.ployer    contributes    4?.   of    basic 
basic    hourly    rate    for    6   "os.    to 
Six    paid    holiday)    A    thrcuph    ". 

b.  Out-of-town    employers   will   pay    Sf 

c.  Employer    shall    contribuCe    S25.00 
Health  f.    Welfare    Fund. 

d.  Employees    with   at    least    1,700 
years    tcrvice,    one   week    vacatl 
vacation   with   pay;    fifteen    years, 


.35 
.85 
.'*5 
.23 

.20 

.25 

4*. 

2  .  5'. 

.1M5 

.185 

.10 
.45 

.23 
.25 
.25 
.20 
.35 
.25 
.40 

.50 
.50 
.25 


.56 
.50 

icr. 
1 1 . 5-; 

2-.+a 
27.  + a 

.13 


.56 


1.25 


IndepenBance    Day 

ay. 


*pp.   T.. 

.02 
.02 
.02 

.02 

r. 

1.5^ 


.02 
.01 

.C. 
.04 
.01 
.02 

.04 

.02 


[)-Labor   pay 


servlcd    and 
y   cred; 


hourly    rpte    for    ok/er    5  Yr 
Yrs.    seirvice   a»    vac.tlon  bay   credit 

.40   per    flour  withlno    fringe    bereflcs 
per    Mo.    for    each   tr.ployee  jinto    the 

drs    service    during    the 


turren 


t    year    (■    one 


with    pay;    three    yfjars    scr' 
three    weeks   with    pay. 


Ice,    two 


BUILDING    CONSTRCUTION 

HFLlCOriFK   OlER-ITOKS    (Uoibtinf, 

ma  t  !■  r  I  <i  1  ) 

TKUlK   !.   CKAWl-ER    CRANE:^    with    200'    ul 
booiTi   6.   over    Inc.    JIB 

TKL't:K   A    (KA»'1.FK    CRANKS    with    150'    o( 
boom    ii.^l.    .i!h    up    to    200'    of    boo". 

TR.'\\'FI,!:.C,   IV- !H    (L'-,Ar.t 

MASTKK    h'.kCil-iJilc: 

DERRICK    ('.;Y    !.    :T1FF    LFG);    HoiM 

engineoi    ('    drums    or  more);    Locomo- 
tive   op.,    fMitur   mechanic;    Overhead 
crane    op.    (inside    building    porine- 
tei)-    liu.k    f.    crawler    cruncs    up    to 
150"    of     boor,    i  rii.  1  .     JIH 

AIR    COMFKKSJoK    OFLKATOK,     Funip    op.    i/ol 
Conveyor,     2    cr    ir.orc-    r.dihinfs:     Hoiit 
engineer    (2    drv,--');    ^:ec!.J!;lt    oi 
weld;.i;    lu.'pii.te    or    Lo;.pUco    t)pe 
jia  c  ii .  i.e    op  . 

FORK   LIFT    CI'FRAirR 

BOOM   TRUC\0PKRA1CR;    Concrete    -T^ixer 
op.;    Drill    rif,s    (heavy    duty    rotuiv 
or    churn  ciill    when   used    for    caii'-oi 
drllliuf,  cr    when   drilling    for    (le- 
vator   cylinder    on    building    con-.trui- 
tion);    Fron   end    loader    op.;    Hol-^t 
engineer    (1    dru"i);     tower    plant 
engineer    (lUO    (0^31    i   ovei);     .tidddlc 
carrier    o;  .  ;    Tractor    op.     (over   D-2) 
Well    point    puK.p    op. 

OONCRET^    BATCH    FUVNT    01'KR.ATaK;    Gunlte 
op.;    Tractor    op    (D-2    or    siiiilar    size 
&    front    end    loader    operator    up    to 
^    cu.    yd. ) 

Aip    COMPRKsStiR    OFFHATOR,     FurEp    t/or 
Conveyoi    op.;    Fircrr.un,    Tetr^porary 
heat;    BrJke-.in;    Fiek   up    sweeper 
(conibubtion   engine    operated);    Truck 
crane    oiler 

MEaiAuMC   SiACF   llEATFR    (Tcniporary 
heat);    Oiler   or    greaser 


Ho-d, 

Roi.. 


$11. 40 

«.(■'. 
8.55 
8.4  5 


8.20 


O.08 
8.08 


8.00 


7.73 


7.4! 


7.00 


fnj4N.-i-FnjQ_-j-F  (1^:  I 

Fttn^«    L»n»)ili    Fuy*..nl 


f  •»•••*«•  V«c«*t» 


.25 


.25 


t.„.  If. 


0»*»»'i 


.25 


.25 


.25 


.25 


.2: 


.25 


.25 


.25 


.25 


2 
O 

n 
m 
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AP-63b    P.    3 

MTNN   27    LAB    -   a 


Laborers: 

Building   Construction 

Clan  1 

Conmon  laborer.  Steel  jolit  handler 
(erection),  Power  bup.gy  operator. 
Carpenter  tender,  Earth  dumpman, 
flagman 
Claai  2 

Reinforced  Steel  Handler 
Clasa  3 

Men  handling  cement  2  Hrs.  per  day 
(bulk  or  sack,  excluding  mortar 
nlxer).  Mason  tender.  Concrete 
Joint  aau  Op.,  Demolition  &  wreck- 
ing laborer 
Claaa  4 

Hot  tar  caulker  6  corker.  Labs,  on 
iwlng  stage  line  scaffold  (excl. 
"Patent"  scaffolding),  Automatic 
tamper  Op.,  Chippinii  h.-.trmcr  Op., 
Paving  buster.  Mortar  mixer. 
Concrete  vibrator  Op.,  Sheeting 
•  etter  I.   driver  on  Heavy  Bldg. 
excavation,  Jackhanmer  men 
Class  5 

Underground  work 
Class  6 

Pipe  layer 
Class  7 

Caisson  work.  Underpinning 
Class  8 

N022  lenen 
Clasa  9 

Dynamite  men,  Power  drillers  for 
blaiting  Purposes 


Site  preparation,  excavation 
■nd  Incldential  paving 

CARPP.NTER'". 
PlLF.nr.lV^RMEN 
CrreNT  MASONS 


Ba.U 
Houfly 

Rof*i 

Fri(i9« 

B*n*fitt   Pa)r<p«ntl 

H  t  W 

V«cat>«i* 

Ap>.    Tr.                 0*. 

S6.00 

.35 

.35 

.40 

6.05 

.35 

.35 

.40 

6.10 

.35 

.35 

.40 

6.15 

.35 

.35 

.40 

6.25 

.35 

.35 

.40 

6.30 

.35 

.35 

.40 

6.35 

.35 

.35     , 

.40 

6.40 

.35 

.35 

.40 

6.705 

.35 

.35 

.40 

2-Mim)-2-3    U 


Baiic 
Hourly 

Rai«> 

Fling*  B*n«fitt  Pcymvn** 

M  1  w 

^•^■.•n,           Vacalian 

*!>».  T,. 

Oih. 

$7.36 
7.36 
7.88 

.40 
.40 
.30 

.20 
.20 
.25 

.50 
.50 

.02 
.02 

Site   preparation,    excavation 
and    Incldential    paving 


AP-63H    P,    4 
KINN-9-LAB-2-3- 


Area     1 


I>.BOR£RS:_ 
CLASS    1 

IHSKILLED  LABORERS;    Orlll    runner 
helper;    Landscape   gardener;    Sod 
layer  t  nurseryman;    Powder  monkey; 
Reinforced    ateel    laborer;    Reinforced 
•teel    setter    (pavement);    Salamander 
heater  61  blower   tender;    Carpenter 
tender;   Winch  handler    (nanual) 
CLASS    II 

LABORER,  WRECKTNG   &  DEMOLITION; 
Bituminous   batchennan    (atatlonar7 
plant);    Bituminous   shoveler;    Black- 
•nlth  helper;    Bottoo  man    (sewer, 
water  or  gas   trench);    Bricklayer 
tender;   Cement   handler    ('julk  or  bag) 
Ceoient   covernan    (batch   trucks);   Coa- 
pactlon  equipment    (hand    operated); 
Concrete   shoveler,    tamper  4   puddler 
(paving);   Concrete   vibrator;    Con- 
crete batchennan    (proportioning 
plant);   Concrete    longitudinal    float- 
men    (nanual    bull    float    on    paving); 
Conduit    layers    (w/o  wiring);    Chipp- 
ing hiuaacr;    Curb    setter    (stone  or 
precast  concrete);    Dumper    (wagon, 
truck,    etc.);    Dump  roan;    Dump  man 
(paver-batch   truck,    etc.);    Fom 
setter   (municipal   type  curb  o.  side- 
walk);   Pofmsetter    (pavement)  ;l!ydrant 
&  valve  setter;    Joint    filler    (con- 
crete pavement);    Kettleman    (bltu- 
nlnous   or   lead);    Service  connection 
naker    (water  or  gas);   Power   buggy; 
Joint   sawer;      Squeegeman    (bltu- 
■InouR   brick  or  block);    Stabilizing 
batchennan    (stationary   plant);   Stone 
■■■on   tender;    Drill  runner    (heavj^^ 
Incl.   chum  drill) 

CLASS m 

(niAINSAW  MAN;   Concrete  mixer    (1  bag); 
Jackhoiier  man  &   paving   buster;   Mor- 
tar mixer;    Pipe   handler    (water,   gas, 
cast   Iron);    Pipe  derrlckman    (trlped, 
■anual) 


BASIC 

HOURLY 

RATES 


g-z) 


FRINGE  BENEFITS  PaV'2ENTS 


$5.95 


I 


.35 


6.05 


6.  10 


.35 


.40 


.35 


.35 


.35 


.35 


.40 


.40 


2 
O 

n 
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I W^ 


<o  v> 


0>^  I  oou  < 


AP-63B    t,    6 


BASIC 

HOUKLY 

RATES 


„X2*24  - 

FKlNCe  bi.:<EFITSr,.V^i:NTS 

PKNiluHi       VACATION    |  AHl'     Th 


MISN-7M- 


BOTIXIH  MA.S    (ifwor,    water   or   gal 

trench,    more    Lhsn   6    tt.    be  Uiw  start- 

Ing    level    of    manual   work);    Tuimel 

laborer    (atcospherlc   pressure); 

Undertround    laborers;    cofferdam 

work;    Tunnel    work;    LViderpInnlng 

work;    Caisson   work;    uther   work  more 

than   8    ft.    below   starting    level    of 

■anual   work;    Open   ditch   work 

CLAS^i_V_ 

BITUMINOUS  T.».",?CH;    PIpelayer    (sewer, 

water,    sas) ;    Sand   cushion  i  bed 

Baker 

CLASS_  Vi- 

CEhCST  GU)    el's    In.   U  over);    Leadman 

HOZZLDIEN    (gunlte) 

CLASS    ^  III 

BRICK  OR  BLOCK    PAVLNC   SETTER 
yj.ASS    I A 

BITUmNOUS    R/JCr.R,    TLOATER  U  UTILIT? 

>IA.N 

POWDEK>'u»..N;   Tunnel  oan    (air   pressure) 
Tunnel   Blr.er 

c_vssa__i;.- 

POWDERMAN 


b.2'> 
t>.  ill 
6.  J") 
b.3d 

b.^O 

b.  ')f 
6.58 


.35 

.35 

.35 
.35 
.35 

.35 

.  3i 
.35 


.35 

.35 
.35 
.35 
.35 

.35 

.  'i^ 
.35 


.40 

.40 
.40 
.40 
.40 

.40 

.'.0 
.40 


Site    pr  eptifat  ;  oti ,    u/^Civ-L 
and    Incident  lal    pivinij 


CROUP   1 
Helicopter     rUot 


BuXC 

Mo-rl, 

Koi.i 


S 1 1 .  'jO 


GRQiip   2  ' 

Crane   with    over    13")'     BouL-i,    excludlriE 
Jib,    Draijluie    aii<:/or   otrier    similar 
cqulpriL-nt    w/shovcl    type    c-'turolt    3    cu. 
yds.    f    over    ^■fg.    rated    ca;)aclty 

CROUP   3 
Cableway    Op.,    Concrete    hlxcr,    Stdtiunarv 
Plant   over    JiiE,    derrick,    Dragline    and/ 
or  other    similar    equipment    with    stio.e! 
type   contro'is   up    to    3    cu.    yds.    .'■'Ig. 
rated    capacity,    Dicdf^e    (.'pr-ratur    or 
Engineer,    Drudge    Operator    (power)    6. 
Engineer,    Front    tnd    Lxiader   Op.,     b   cu. 
yds.    t   over,    Grader   or   hotor    Patrol, 
Flnishinj;    earthwork   t    bitur.inous, 
Locoisottve    Crane    Operator,    Kaster 
Mechanic,    Mx<'r    (Paving)    Concrete 
Paving    Op.,    I'oad    Mole   Op.,    Incl.    power 
supply,    h'uckln;;   ^'.ach.,    incl.    mucking 
operations    Conway    or    siitilar    type. 
Refrigeration    Plant    Fnglneer,    Tandem 
Scraper,    Tractor   Op.    (Boom  Type), 
Truck   Crane   Op.,    Tugboat   Op.    100  HP  I. 
over  , 

GROUP  4 


B.21 


ri,-i--\  A 


7> 


,25 


.25 


Dual    Tractor   C>p.,    Elevating   Grader   Op., 
Pumpcrete    Op.,    Scraper   Op.,    Struck 
Capacity    32   cu.   yd.    i  over,    Self-Prop. 
Traveling    Soil    Stabilizer 

GROUP   5 
Air  Track    Rock    Drill,    Asphalt    Bltuinlnoui 
Stabilizer    Plant    Op.,    Crushing    Plant 
Op,,    or    Gravel    l.'ashing,    Crushing   and 
Screenir.g    Plant    Op.,    Dope    hiachine   Op., 
Drill    Rigs,    Heavey    Rotary   or   Chum  or 
Cable    Drill,    Engineer    In    Charge    of 
Plant    requlrirj    First    Class    License, 
Fork    Lift    or    Straddle    Jarrler    Op., 
Fork    Lift    or    Lumber    Stacker,    Front 
End    Loader   Op,,    over    1    cu.    yds,.    Hoist 
Engineer,    Hydraulic    Tree    Planter, 


7.95 


7.83 


,25 


.25 


V.c.ti.. 


A>*.  T.. 


,25 


.25 


,25 


,25 
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POWFR  FQIJirV'NT  0P':vrO'RS:    co-n-'D) 


AP-63K    p.    7 


Boiic 

Hourl, 


AP-638    P.    P 


GWnilP   5    (Cont'd) 
Laiinchorran,    locomotive,    all    types. 
Mechanic    or    Welder,    >"utiple    >'..ichines, 
such   as   Air    Compressor-;,    'Jcldlng 
Hachlnrs,    Generators,    Aimps   or    Crane 
Oilers,    Paving    Breaker   or  Tamping 
Machine   Op.,    (power    driven)    h'Jghty 
Mite  or    similar   type.    Pick-up    Swetper, 
1    cu.    yd.    i  over   I'opper   capacity,    PlpP" 
line   Wrapping,    Cleaning   or    Pending 
Machine   Op.,    Power    Plant    Engineer, 
Power   Actuated    I'ovlzontal    ''oring    ^lach. 
over   6"   Op.,    Pugmill    Op.,    Poller    Op, 
8    tons   &  over,    Ruhber    fired    Farm   Trac- 
tor,   Backhoe    Att.,    Sheep    Foot    Op.,    Tie 
Tanper   '«    Ballast    !iach.    Op.,    Tractor 
Op.,    over   112,   TD6  or    similar   li.P.   with 
power   take-off.    Tractor  Op.,    over    50 
H.P.    without    power   Take-Off,    Trenching 
Hachlno    Op.,    (sewer,    water,    gas)    Tuma- 
pull    Op.,    (or    slmlLir    type)    Woll    Point 
Install  a' ;  on,    Wsnantling   or    'epair 
Mechanic 

GROUP  6 
Air    ^irpips'.or  Op.    ^75    CFll  or   over. 
Bituminous    Spr    aJer    .Tid    Bitumdnous 
Finishing    M.ichlne   (p.,      oncrete    .'il  st  . 
and    Spre.i.'er   (p.,    Klninhln';    ^:,^ch. 
Longi  tudin.,1    ilo.it    Op.,    Joint    f:.Tch, 
Op.,    Spray    Op.,    Concrete   Mxer   Op.    14S 
and   under,    Concrete    Saw  Cp.    Okilt. 
Blade),    Curb   tiach.    Op.,    Fine   Grade   Op., 
Form  Trench   Digger,    Front    End    loader 
Op.    (up    to    t   Incl.    1    cu.    yd.).    Grader 
Op.    (Kotor    Patrol),    Gunlte   Op.    Gun.ill, 
Lead  Greaser  on   truck   or   rack,    Loiider 
Op.,    Power    Actuated    Au.:;ars    and    Boring 
Mach.   Op.,    Power   Actuated   Jacks    Op., 
Punp  Op.,    Roller  Op.,    Self-propelled 
Chip    Spreader,    Shouldering    (^ach.    Op,, 
Stump    Shipper   Op.,    Tractor  Op.    (D2, 
TD6  or    similar   )1.    P.    with   power    take- 
off 

GROUP  7 
Brakeman,    Switchman,    Conveyor  Op.,    Dock 
hand,    Firen.in,    Tank    Car   He.ittr    Op,, 
Gravel    ''.ereenlnp.    Pl.int    tip.,     ;re.iscr, 
Leverm.in.    Mech.    Help-r,    !'ech,    Tp  lee 
H»atcr,    Oiler,    ;>lf-"rop.     .'lb.    ''.icker 
Op.,    "^heep    foot    roller,    rr.ictor    Op.    50 
HP  or    less    w/o    Power    takr-off.    Truck 
Crane   Oi  ler 


MI<JN-7K-P"0- ?_-■(_  _    _ 

Ffiflf.  B.n.fiti  Poir-»«nli 

r.ni'Dn*        I      V.c.t.OM  A. p.    1 


57.73 


.25 


,25 


7.05 


,25 


6.75 


,25 


,25 


.25 


Site   preparation,    excavation 
and    inclHentl.il    paving 

TRUCK  DR1\T.RS 


GROUP    I 

DRIVER    (hauling  machinery    for    employer'; 
ovm   ujIfT    incl.    operation   of    hand  & 
power   ooperated    cinches);    Truck   train 
Mechanic;    Welder;    Tractor-trailer; 
Off-road    truck 

GROUP    11 
TRI-AXLE    (incl.    four    axles);    Dump;    Dry 
batch    hauler;    Tank    truck    (gas    oil 
r«od   oil    8,  water);    Boom  i  A"    frame; 
Ready   mix    concrete;    Slurry    driver 

GROUP    171 
BITUMINOUS    DISTRIBUTOR   DRIVER: 

Bituminous    distributor    (one    man  opera, 
tlon);    Tandem  axle. 

CROUP    IV 
BlTUHItJOUS    DISTRIBUTOR   SPRAY    (rear-end 
oiler);    Duinpman;    Grease  &    truck   servi 
raan;    Tank   truck   helper    (gas,    oil    road 
oil    &   water);    Teamster  &    stable:aan; 
Tractor    op.    (wheel    type   used    for   any 
purpose)!    Pilot    car;    Self -porpcl led 
packer;    Slurry   op.;    Single    axle 


M1NN-3-TD-2-3- 


Frin^.   B^-l^lttl   Paymcntt 


$6.80 


6.50 


6.40 


6.20 


.25 


.25 


,25 


.25 


,25 


.25 


»...  T,. 


.25 


.25 


n 
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I  W^ 


(0  ;d> 


SL'i  f.Kit,l)t.-\-,    DKCI  ,UlN 
STATEi    Minnesota  U)UNTU..'>:    Cjivpi,    H«rm.f(iln,    i    Scott 

DECISION  NUMBER:      Ar-t339  IlAl  t :    !)a  i  i'     .1    fi.L  1  i  i  .1 1  i,  n 

Supersi'dei    Declsluii  No.    AP-606    dated  January    19,    1  y  7  ,t    in    in    hK    .M?- 
DESCKIITION   OF   WORK:      Building   Construction    (Kx^lu.nnK     .  1 1  >•, ! .     Un.ilv    ^lol■.<■^    and 
gdrdfu    t\(if    ap  ji  t  iTH-tit  s    uj»    to    and    Includi:.^;    -.    ■.  t  >  ■  i  i  *   > .  ) 


27-niNN-l    U 


AP-fcT' 


A»brstos   Workers 
Boilernrfkers 
Bollemijkers  '    "elper 
Bricklayers   f.    St  one-. sons 
Carpent  crs : 

Scott    Co.    S/W    .,f     Pel  1    IKilnf 

Remain'.r    of   Area 
Hlllwrii-hts   ^    1  1  leir  1  verr;e[i 
Cctr.cnt    f'as    i-s 
Electrlciars    (■    Liue    Cun  s  t  r  ur  t  1  .m 

Elec  t  r  ;  r  !  ar.s   >     !  irej-en 

Equlpir*'nt    v>ptr-tor 

C  r  o  u  1 1  d  T  a  [  1  * 

Const  ri..- 1 'TS 
C.'ti'jt  rue  t  or 
r  t  ^.r 


Mo 


'  t  e  e  1  ,    S  w  t  p,  f,    s  t  n  ,■  f 

r  s   t'    s  t  oamf  1 1 1  eri 


BaiiC 

MOK-I, 

Rslo 

Flin9« 

B«n«liti    Poym^nl* 

H  1  W 

(..<•     O..I 

V*c*«.<>n 

ip,.    T,. 

0*.. 

$7.17 

.It) 

.3S 

.02 

/.HO 

.'0 

.8S 

.02 

7.SS 

.30 

.b") 

.02 

7.bl 

.^S-) 

.23 

.So 

7.b') 

.20 

.02 

7.I0 

.40 

.20 

.50 

.02 

7.30 

.40 

.20 

.50 

.02 

T.tb 

.30 

.2S 

8. CO 

4'', 

itr. 

v. 

8.00 

■- .  '>^ 

4". 

1U-. 

IX 

6.60 

S.S-, 

4'. 

Itr. 

I'. 

7.23 

.17 

.18  5 

2-.+a 

70^IH 

.17 

.185 

2-.ta 

)     Sir.  iH 

7.70 

.n 

.10 

.13 

7.HS 

.4S 

.45 

.02 

7.60 

.20 

.01 

7.3«5 

.445 

.23 

.56 

7,&0 

.35 

.25 

.04 

(       8.10 

.3'> 

.25 

.04 

7.28 

.38 

.35 

1.25 

.02 

7.39 

.31 

.20 

.01 

7.49 

.39 

.25 

8.83 

.32 

.30 

7.6^b 

c 

d 

6.6'. 

.30 

.50 

.02 

7.64 

.37 

.50 

6.30 

.25 

.25 

Elevator 

Elevatot 

Elevator    Con-it  roc  t  ..r  s  '    HolpiTj    !!'r.'h.) 

Glaziers 

Ironw    rkors  ,    All    t  y 

La  t  h  e  r  s 

Marble    Setters 

Painters : 

Brush 

Spray,    ^tro.tural 
Plumber 9 ,    pipe 
Plast  erers 
Roofers 

Sheet    Vetal    Workers 
Soft    Floor    I avi rs 
Sprinkler    fitters 
Tile    Setters 
Truck   Drivers 

Welders-receive   rate    for    craft    perfor 
King    opcratliin   to   which  welding    Is 
Inc Ident lal. 

PAID  HOLIDAYS  :    A-New   Years    Day    R-Hemorial    Day   C -Independenc  e    Day   I)-Labor   Day 
E-Thanksgivlng    Day    F-Christnas    Oay 

FOOTNOTES:    a.    Eriployer   contributes    4T.    b.  sis    hourly    rate    for    over    5    Yrs.    service,    2^   bas) 
hourly   rate    for    from   6  '!os,    to    5   Yrs.    service    as    /acatlon   pay    credit. 
Six    Paid   Holidays   A   thnufh   F 

b.  0ut-of-to\.m   cot  tractors    p..y    the    rate    of    58.40  with   ro    fringe    benefits. 

c.  Employer    shall    cntr'bute    S25.0O   per    Mo.    fcr    each   enployee   to   H   <.   W   fund. 

d.  Employee   with    at    least    1,700  hours    service    during   the   currint    year    and    1 
year's    service    -    1    week    v. cation    with    pay;    3    years    service    -    2    weeks 
vacation  with   pay;    15  years    service    -    3   wetks    vacation   with  pay 


BUlli'ltJi.,  io::r,TKaiT10N 

HKLICOl'lt-K    ulhRATORS    (Hoisting 
Qia  te  I  i  a  1 ) 


TKDCK    f.    CR/i'.n.EK    CRAtJE', 
boom    !.    ovii     lT,v  .     J  11) 


.Ith    200' 


Bo » 't. 
Ral«> 


»1!.' 


TKDCK   A    tKAWlhi.    CKA.NES    with    ISO-     of 
booa,    iiiil.     Jlh    up    to    200'    ot     booi: 

TKAVtl.lN;.     :i:'.;|F    O-'j-'-J-H 

HAS!  IK    ^:ri!!A',  i( 

DEKKKK    (GUY    t,   STIKl    LEG);    H-,ib,t 

en^iiir.i    (3    drun.s    or   more);    Loconio- 
tivo    oj.,    i«ister   mechanic;    Overhead 
crane    op.    (inside    building    pciii-i- 
ter);    Tii   t    4   crawler    cranes    o;     tu 
1  'AJ"    ol     boom   incl .    JIB 

AlK    UJMI'RrSSOK   OrERATOR,    I'unp    o;.    4/o 
Conveyoi  ,    2    or   more   machines;    Hvivt 
enj'.in'Mi    (?    dtu:.');    Mechanic    01 
weld.  1;    io-,..-'<-    ,  .'    C"r.il^_<>    t)|' 


EOKK    LUT   Ol'rkATOk 

BOOM   TkUlK  OrEf.'.IOR;    Concrete    r.ixer 
op.;    Dr  1*1 1    lit/.    (Kcacy    d:.[y    lotaiy 
or    chui  ri   di  1  1 1    o  ht  ii    u  -.c  d    1  v< :     ca  1  b  s  > 
drilling  or    when    drilling    for    ele- 
vator   cylit^der    t>n   bjildi:.^*    constiuc 
tlon);    Eron    cod    loader    oy .  ;    Hoist 
engineer    (1    dru-);     I'u.er    jilant 
engiiitei-    (  U'O    hVII    S    ovci'i;     straddle 
carrier    op.;    Tractor    op.    (ovei    0-2); 
Well    poiiit    put^ip    op, 

OONCRE'^E    BA1C3I   PLANT   OPERATOR;    Gunitc 
op.;    Tractor   op    (0-2    or    similar    size 
&    front    end    loader    operator    up    to 
^    cu.     yd. ) 

AIR    COMi'REsSOH    0I'K!.A10R,    Tu-,;-.    f./or 
Conveycir    to.;    Eiio'T.at.,    TiT;;.rary 
heat;    brat'o"..in;    Pick    up    sweeper 
(corabustloTi   enj;ine    oj-erated);    Truck 
crane    oilet 

MECHANIC    STALE    !iF:^\TER    (Tcr-,.olary 
heat);    Oiler    or    greaser 


9.00 

8 .  L  5 
8.55 
8.4  5 


0 .  0 1 
8.08 


8.00 


7.  73 


7.  4  5 


7.00 


lijrJ-iky-i-t 


.2' 


Canctiti 


T     — 


.25 


.2' 


,  2  J 
.  25 


.25 
.25 


.2; 


.25 


.  2: 


,25 


.25 


.25 


,25 


.25 
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AP-539    P.    3 


MINN    27   UB 


Laborers: 

Building  Construction 

Class  1 

CofKon  laborer.  Steel  joist  handler 
(erection).,  Power  buggy  operator, 
Carpenter  tender.  Earth  dumpman, 
f  lag«>an 
Cl»s»  2 

Reinforced  Steel  Handler 

Class  3 

~  Men  handling  cetaent   2  Hrs.    per   day 
(bulV   or   sack,    excluding  mortar 
■Ixer),  Mason   tender.   Concrete 
Joint    saw  Op.,    Demolition  &  wreck- 
ing  laborer 

Clata  4 

Hot   tar   caulker  6   corker,    I.abs.    on 
•wing    stage    line   scaffold    (excl. 
"Patent"    scaffolding).    Automatic 
camper   Op.,    Chipping  hr.iTtncr   Op., 
Paving   buster.    Mortar  mixer. 
Concrete   vibrator  Op.,    Sheeting 
setter  b   driver   on   Heavy    Bldg. 
excavation,    Jackharmer   men 

Class    S 

Underground  work 

Class  6 

Pipe  layer 

Class  7 

Caisson  work.  Underpinning 

Class  8   . 
Nozzleraen 

Class  9 

Dynamite  men.    Power   drillers    for 
blasting  Purposes 


Site   preparation,    excavation 
and    incldentlal    paving 


CARPiiNTERS 
PILF.nRIV!RMFN 
CEMENT   M.VSONS 


B«tic 
Hau'ly 
Rst*> 


$6.00 
6.05 


6.10 


6.15 
6.25 
6.30 
6.35 
6.40 

6.705 


.35 
.35 


.35 


.35 
.35 
.35 
.35 
.35 

.35 


Frlng*   B*n«fiti  Po]r<"*At> 


■  Vacati*A 


.35 
.35 


.35 


.35 
.35 
.35 
.35 
.35 

.35 


.40 
.40 


.40 


.40 
.40 

.40 
.40 
.40 

.40 


*»>.  T,. 


27-;-nKN 

-2-3   U 

Baiic 

Houily 
Raid 

Fring* 

B*n«(itt  Paymtnit 

H  t  w 

^•naionfl 

Vecot'On 

*pp.  T,. 

0<s.. 

$7.36 

.40 

.20 

.50 

.02 

7.36 

.40 

.20 

.50 

.02 

7.88 

.30 

.25 

Site    preparation,    excavation 
and    Incidential    paving 


AP-639    P.   4 


MINN-9-L/.H-2-3. 


Area     1 


. (I-Z) 


LABORERS^ 
CLAJS    I 

UNSKILLED  ^AJOR-^RS ;    Drill    runner 
helper;    Landacnpe    r,ardener;    Sod 
layer  *■  nurserynan;    Powder   monkey; 
Reinforced    steel    laborer;    Reinforced 
•teel    setter    (pavement);   Salamander 
heater  &  blower    tender;   Carpenter 
tender;   Winch  handler    (:«.inual) 
CLASS    11 

LABORER,  WRECKING   6.  DF.MOI.ITION; 
Bituminous    batchetnan    (stationary 
plant);    Blturolnoua   shoveler;    Black- 
■nlth  helper;    Bottom  man    (sewer, 
water  or  gas   trench);    Bricklayer 
tender;   Cer^ent   handler    (bulk   or  bag); 
Cement   coveman    (batch  trucks);   Con- 
pactlon  equipment    (hand   operated); 
Concrete   shoveler,    t.-unper  &    puddler 
(paving);   Concrete  vibrator;    Con- 
crete  batcherT.i.in    (proportioning 
plant);   Concrete    longitudinal    float- 
men    (nanual    bull    float    on    paving); 
Conduit   layers    (w/o  wiring);    Chipp- 
ing heimcr;    Curb   setter    (stone   or 
precast  concrete);    Duaper    (wagon, 
truck,    etc.);    Dump  man;   Dump  man 
(paver-batch   truck,    etc.);    Foni 
setter    (municipal    type   curb  i.  side- 
walk);   Fortnactter    (pavenent)  ;H5'drant 
&  valve  setter;    Joint    filler    (con- 
crete  pavement);    Kettlenan    (bitu- 
minous  or    lead);    Service   connection 
maker    (w.iter  or   gas);    Power    buggy; 
Joint    sawer;      Squeegeman    (bitu- 
Binoua   brick  or   block);    Stabilizing 
botcherman    (stationary   plant);    Stone- 
mason  tender;    Drill   runner    (heavy, 
Incl.   chum  drill) 
CLASS    III 

CHAINSAW  W^;   Concrete  mixer    (1  bap);' 
Jackhnmmer  iran  i   paving  buster;    Mor- 
tar mixer;    Pipe    h.indler    (water,   gas, 
cast    Iron);    Pipe  dcrrlckT,ian    (trlped, 
manual) 


BASIC 

HOD SLY 

RATES 


FRINGE  BI.NEFITSP-.YyESTS 


$5.95 


I, 


.35 


reNSIOM      VACATION 


.35 


.40 


6.05 


6.  10 


.35 


.35 


.35 


.35 


2 
O 

n 

m 


.40 


.40 
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01 


u< 


I  w^ 


<o  ;d> 


0).^  I  OOUi  < 


AP-639   i*.    •> 


AF-tl'i 


LAB0RgR5;  CON'T!NU?D; 

BOTTOM  MAN    (lewer,    water   or   g*( 
trench,   more    th«n  8    ft.    below  »t«rc 
Ing    level,   of    tninuel    work);    Tunnel 
laborer    (■•Xioosph -rlc    (iressure); 
Underground    l»i)orer»;    cofferd«io 
worV;   Tunnel    work;    Underpinning 
work;   Celeson   work;    Other  work  more 
th»n  8    ft.    below  etertlng    level    of 
■anual  work;    Open  ditch  work 
CLASS     V 

BITIWINOUS  TAMPLR;    PlpeUyer    (sewer, 
water,    saa);    Sand    cushion  &    bed 

maker 

CLASS    Vl___ 

CEMSNT  C\M    (IS    In.    &   over);    Leadman 

ClAS^  >_!!_ 

HOZZLCIN    (gunlte) 

CLASS    VII 1 

BRICK  OS  BLOCK    PAVLNG    SETTER 

BITUMINOUS    RAKKR,    FLOATER  (.   UTILITY 
HAN 

roWDEW-L^iN;   Tunnel   man    (air    prenure) 
Tvmnel  oiiner 

POWDER>lAN 


BASIC 

HOURLY 
RATES 


FRINGE  Bl  NEFlTSPoY>^F.STS 


t.  .'0 

6.2'. 

b.  'IV 

6.  y> 

b.  3B 

6.  ^e, 

6.  •>» 


H  k  * 


.35 

.35 
.35 

.35 
.35 

.35 

.  3i 
.  3i 


.35 

.35 
.35 
.35 
.35 

.35 

.  Ti 
.3") 


VACATION       AHP     TX 


.40 

.40 
.40 
.40 

.40 

.'♦0 
.40 


POWtK   Fq!'l'-"-'NT   OPERATORS: 
SUt    prci  ai  ac  Ion,    iixcavat  Ion 

and    Tin  l.l.i.!:  1  i.l     !'avln>; 


CRCI'F    1 
Hel i  copt  f  t     n lut 

GROUP   2 

Crane  with    ovt-r    I'l'''     Hvn 

Jib,    Drai'luie    aoJ/or    c 

equlpruTit    w/shovi-1    rvp 

yds.   (,   over    .'■'fg.    ratt^; 


:,,    excluding, 
,iT    slmi  I  ar 
t  ,:.;  rol  s    3    cu 
_  dp.lv  1  c  y 


Bottc 

kol.s 


$11.50 


8.21 


K1SN-7K- •'^0-2- 3  A 

Fftn^.   B.A.Iitt  Poy»«*nti 


s 


.Z") 


.2^ 


t>mi\»tmnt 


.25 


CRf)UP   3 
Cableuay    t'p.,    Concrete    ^'lxer,    Stjrlot.ar 
Plant   over    ''^b,    Dcrrlcn,    Iira.',lloe    .md/ 
or  other    slrilar    equli.:eiit    with    shovel 
type   controls   up    to    3    cu.    yds.    ^'fg. 
rated   capwcity,    lJrtd;;e    (*p't.i-or    or 
Engineer,    Treige    Operator    (pow.r)    f. 
Engineer,    Yvrt     is.i     l.,a.'er    it.,     J    cu. 
yds,    6.    over,       rad.r    or    ^^Jto^    Tatrol, 
FlnUhlnx    eatttn;<.r'K    t.    t  i  t  ur!  n(>o  s  , 
locoriotlve    Critie    iT'naior,    faster 
Mechanic,    Mx-r    (Pa'ir^')    Concrete 
PavliiE    Cip,,    !iiad    ^:ole    (>p.,    incl.    power 
aupply,     ^^Jckl-,.■,    Vach.,    loci.    nuckloK 
operatlf  IP    "or.way    or    sirilar    tyjic, 
P.efrl;;er  at  Ico    Flar.t     -ritjineer,    Tanden 
Scraper,    Tractor    L'p.     (boor.   Type), 
Truck   Crane    Op.,    Tugboat   Op.    100  HP  U 
over  , 

CROUP  4 
Dual    Tractor    Op.,    ??levatlng    Grader   Op., 
Pumpcrete    Op.,    Scr.iper   Op.,    Struck 
Capacity    32    cu.    yd.    i.   over,    Self-Prop. 
Traveling    Soil    Stabilizer 

croup  b 

Air  Track    teck   I^rl  11  ,    Asphalt    Bltumlnou; 
Stabilizer    Plant    Op.,    Crushing    Plant 
Op,,    or    Crsvel    Washing,    Cr-ushing    and 
Screenlig    Plant    Op.,    iflpe    h'.achlne   Op., 
Drill    Rigs,    Heavey    Rotary    or    Chum   or 
Cable    Drill,    t:n-;!neer    In    Charge    of 
Plant    requiring    First    Class    License, 
Pork    Lift    or    Straddle    Carrier    Op., 
Fork   Lift    or    lAjmber    Stacker,    Front 
End   Loader   Op.,    over    1    cu.    yds.,    Hoist 
Engineer,    Hydraulic    Tree    Planter, 


,25 


A,».    T., 


7,95 


7.83 


.25 


.25 


.25 


.25 
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Ar-63"' 


POWER  EQ' 


■.'T  oprr-i/'roRr. :    (: 


-   ■•     °>  Hourly 


Roi.i 


GRO'IP    5    (C<int'd) 
Launchcrnan,    l/iconot  1  ve ,    all    types. 
Mechanic    or    Wfldor,    ^^)tlple   Machines, 
tuch    as   Air    Cor.nressors,    'Jeldin,', 
Machines,    Gerv  r.itors ,    Ain-{)S   or    Crane 
Oilers,    Pavinr,    l-.r^aker    or   Tamping 
Machine   C-p,,    (power   driven)    Wghcy 
Mite   or    sixilar    type.    Pick-up    Sweeper, 
1   cu.    yd.    6.  over    I'opper    capacity.    Pipe" 
line   Wrapping,    Cleaning    or    Rending 
Machine   Op.,    Power    Plant    En,'',lneer, 
Power    Actuated    Horizontal    F'.oring    Mach. 
over    6"   C-p.,    Pugr-.ill    Op.,    Roller    Op, 
8   tons    &  over.    Rubber   Tired    Farm  Trac- 
tor,   Backhoe   AtC,    Sheep    Foot   Op.,    Tie 
Tanker   i.    Palla-it    ;Uch.    Op.,   Tractor 
Op.,    over    D2,    TD6   or    sin-.ilar   H.P.    with 
power    take-off.    Tractor   Op.,    over    50 
H.P.    without    power   Take-off,   Trenching 
Machine    Op.,    (sewer,    water,    gas)    Tuma 
pull    Op.,    (or    similar    type)   Well    Point 
Installation,    Dl  sr.,int  I  i  ng   or    !;ep.ilr 
Mech-inlc 

GROHP   6 
Air    CompreRSor   Op.    ''75    CFM  or  over, 
Blturlnous    :'.pr-.ndcr    .nnd    Bitiir.inouK 
Finishing    H.ichlno   (p.,     :oncretP    Hist, 
and    Spre.id!;r   ('p.,    Fitushin-;   ^:.lch. 
Longitudinal    'r'lo.it    Cp.,    .loint    f.ich. 
Op.,    Spr.iy    Cp.,    Concret'    r.ixir   Op.    14S 
and   under.    Concrete    Saw  Op.    (>iilt. 
Blade),    Curb   Vach.    Op.,    Fine   Cr^oc   Op. 
Form  Trench    lig-jer.    Front    End    I/jadcr 
Op.    (up    to   fj   Incl.    1    cu.    yd.),    Gr.ider 
Op.    (^totor    Patrol),    Cunltc   Op.    Cunall, 
Lead   Greaser  on   truck   or   rack,    loader 
Op,,    Povjer   Actuated    Augars    and    Boring 
Mach.    Op.,    Power   Actuated    Jacks    Op., 
Punp   Op.,    Roller   Op.,    Self-propelled 
Chip    Spreader,    Shouldering  h.ich.    Op., 
Stump    :;hipper    Op.,    Tractor   (p.    (02, 
TD6   or    similar    H.    P.    with  power    cake- 
off 

CROHP   7 
Br.^krIIlan,    Switchman,    Conveyor  Op.,    Reck 
hand,    Flrem.in,    Tank    Car   Heatrr   Op., 
Gravel    .Screening    Pl.mt    Op.,    Creaser, 
Lcveri^an,    Mech.    llefp-r,    Mech.    Snare 
Heater,    Oiler,    Self-"rop.    Vlb.    ^.Tcker 
Op.,    '^hrep    foot    roller,    Tr.ictnr    Op.    50 
HP  or    less   u/o    Power    takr-off,    Truck 
Crane   01 ler 


MIN''J-7M-PrO-2-3 


*.».    T.. 


$7.73 


.25 


7.05 


,25 


6.75 


,25 


.25 


.25 


Site    preparation,    excavation 

and    Incldentlal    paving 

TRUCK   URIVJ.RS 


CROUP    I 

DRIVER    (hauling  Mchlncry    for    employer'; 
own  use,     incl.    operation   of    hand   t. 


AP-fc3')    P.    H 


M1NN-3-TD-2-3 


atei!    cincheb);    Truck    train 


power   oopes 

Mechanic;    Wrld.er;    Trac  tor- 1  ra  i  lor  ; 

Off-road    truck 


i: 


CROUl 
TRl-AXLE    (incl.    f^ur    axles);    Duti^i ;    Dry 
batdi  hauler;   Tank   truck   (gas   oil 
raod  oil    &   water);    Boo-ti  t.  A"    frame; 
Ready  mix    concrete;    Slurry    driver 

CROUP  ni 
BlTimniOUS    lil:.-.r.IB'JTOR    DRIVER: 

Bltuoiinou..    distributor    (one    man   opera 
tlon);    Taudcr.  axle. 

CROUP    IV 
BITUMIWU.S    1)1..:FIR'JT0R   S?RAY    (rear-end 
oiler);    I)ur:.i..an;    Gre.i'.e  &    truck    scrvi(j 
roan;    Tank    truck    holpcr    (gas,    oil    road 
oil   &    w.itcr);    Tci.stcr  !.    :.tablenkin; 
Tractor    op.    (-heel    type   ur.cd    for   any 
piirpo'.<)l    I'iK-l    car;    ScU-porpeUrd 
packer;    Slurry   op.;    Single    axle 


2 

o 

n 

m 

V* 


FEDERAL  REGISTER,   VOL.    38,    NO.   46— FRIDAY,  MARCH   9,    1973 


I  W^ 
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SUPEKSEDEAS    DECISION 
STATE:    Mlnr.«!,ot«  COUNTIES:     D«k.ot.«,    lUmsey    4   Washington 

DECISION    NUHBEK:    AH-f)40  DATE:    D«t«    of     Fulb'.^atlon 

Supersedes    Decision  No.    Ai'-607    dated   J«nu«iy    19,     1973    In   38    PR    2078 
DESCRIPTION   OF   WORK:       Building   Construction    (Excluding    single    tiraily   homei    and 
garden   type    apartments    upt    to   and    Including   4    stories.) 


4;. 


AP-640    P.    7 


a> 


6Z-M1NN-1-W 

ftatic 

Hawrly 

FflKf* 

B*A«fttl    Pfl 

ymtnlk 

R<|«> 

Hk  W 

V.c«>.» 

*„•  T,. 

Oik. 

J7,37 

.36 

.35 

.02 

7.80 

.30 

.85 

.02 

7.55 

.30 

.85 

.02 

7.61 

.455 

.23 

.56 

n    7.36 

.40 

.20 

.50 

.02 

7.88 

.30 

.25 

8.00 

5X 

2.51 

11.51 

1.5t 

8.40 

5X 

2.5t 

11.51 

1.51 

5.25 

57. 

2.57. 

11. 5X 

1.5X 

7.23 

.17 

.185 

2l+» 

705:  JR 

.17 

.185 

2X+a 

5cruR 

7.70 

.15 

.10 

.13 

7.85 

.45 

.45 

.02 

7.66 

.25 

.25 

.50 

.01 

7.385 

.445 

.23 

.56 

7.68 

.35 

.15 

.06 

8.18 

.35 

.15 

.06 

1 

7.42 

.38 

.35 

1.14 

.05 

1 

7.49 

.39 

.25 

1 

8.73 

.32 

.40 

.04 

\ 

7.65b 

c 

d 

6.64 

.30 

.50 

.02 

1 

7.64 

.37 

.50 

6.30 

.25 

.25 

Aibcatos  Workera 
Bollcrnakcrs 
SolleriMkers  '    Helpert 
Bricklayers    f.   Stonemajoni 
Carpenters,    Millwrights   &    Plledrlverin^ 
CMiftnt    nasons 

Electricians   f.    Line   Construction: 
Electricians,    llnenen  fc    Equip.    Op. 
Cable   splicer  (•  Technician 
Groundman 
Elevator  Constructors 
Elevator    Constructors'    Helpers 
Elevator   Constructors'    Helpers,    Prob. 
Glaziers 

Ironworkers,    All    types 
Lathers 

Marble   Setters 
Painters: 

Brush,    Paperhanger 

Spray,    Structural    Steel,    Swing    atagt 
Plumbers  &    Steaafitters 
Roofers 

Sheet   Metal    Workers 
Soft    Plooif  Layers 
Sprinkler   Fitters 
Tile    Setters 
Truck   Drivera 
Risers  (.   Welders:    receive   rate   pre- 

•cribed   for    craft   performing   opeti- 

tlon   to  which   rigging   or   welding    is 

Incidential. 

PAID  HOLIDAYS :      A.    New  Years   Day;    B.   Metnorlsl    Day;   C.    Independence   Day;    D.    Labor    Day; 
E.   Thanksgiving   Day;    F,    Christaaa   Day. 


FOOTNOTES: 


Eaq>loyer  contributes  4;  basic  hourly  rate  for  over  5  years  service, 
2X  basic  hourly  rate  for  6  months  to  5  years  as  vacation  pay  credit 
Six  paid   holidays  A    through  F. 

Out-of-town  contractors   will    pay   the   rate   of   $8.40  per   hour   with 
no    fringe   benefit   r'/Benti. 

Eoployer  will   contribute  $25.00   per  mocith    for   each   estployee    into 
the  Health  (,  Welfare   Fund. 

Eaployeea  with  at  least  1,700  hours  service  durinf;  the  current  ycai 
k  1  year's  service  -  I  week  vacation  with  pay;  3  years'  service  -  I 
weeks   vacation  with    pay;    15   years'    service    -   3  weeks   with  pay. 


BUILDING   CONSTRCUTION 

HELICOPTER    OPEKATOKS    (Hoisting 
material)^- 

t^  . 

TRUCK  tx  CRAWLER   CRANES    with    200'    of 
boom  &  over    inc.    JIB 

TRUCK  i   CRAWLER   CRANES    with    150'    of 
boom   incl.    JIB   up    to    200'    of    boom 

TRAVELING    TOWER   CRANE 

MASTER  MECHANIC 

DERRICK   (CL^Y    &  STIKF    LEG);    Hoist 

engineer    (3    drums    or   more);    Locomo- 
tive  op.,    master    mechanic;    Overhead 
crane    op.     (Inside    building    perime- 
ter);   Truck   &   crawler    cranes    up    to 
150"   of    boom  Incl.    JIB 

AIR   COMPRESSOR  OPERATOR,    Pump    op.    4/o: 
Conveyor,    2    or   iiKire    ruachlnes:    Hoist 
engineer    (2    drums);    Mechanic    or 
w«ldcr;    Pufripcrete    or    Con4)laco    type 
luac^l•^cf    op. 

FORK  LIFT  OPERATOR 

BOOM  TRUCl^  OPERATOR;    Concrete    mixer 
op.;    Drill    rigs    (heavy   duty    rotary 
or    churn    drill    when   used    for    caissor 
drilling   or   when    drilling   for    ele- 
vator   cylinder   on   building    construc- 
tion);   Fron  end    loader  op.;    Hoist 
engineer    (I    drum);     Power    plant 
engineer    (100   KWH   &    over);     Straddle 
carrier    op.;    Tractor   op.    (over   D-2); 
Well   point    pump   op, 

OONCRETF    BATCH   PLANT   OPERATOR;    Gunite 
op.;   Tractor  op    (D-2   or    similar   sin 
&   front    end   loader   operator    up    to 
\  cu.    yd.  ) 

klf.    COMPRESSOR  OPERATOR,    Purap   4/or 
Conveyor   op,;    Fireman,    Temporary 
heat;    Brakeman;    Pick   up   sweeper 
(combustion  engine    operated);    Truck 
, crane   oiler 

MECHANIC    SPACE  HEATER    (Temporary 
heat);    Oiler   or    greaser 


B«»i< 
Ratal 


»n.4o 

9.00 

8.65 
8.55 
8.45 


8.20 


6.06 
8.08 


.JliML-J.-i'iC-l.-f 


0-iJ_ 


Ffin^c  C«A«f>t»    Po)r««(ifft 


8.00 


7.73 


7.45 


7.00 


.25 

.25 

.25 
.25 
.25 


.25 


.7  J 
.25 


.25 


,25 


,25 


.25 


.25 

.25 

.25 

.25 
.25 


,25 


.25 
.25 


.25 


.25 


.25 


.25 


*►».   T. 
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MTKN    27    UB 


Laborers: 

Building   Construction 

Class    1 

Common. iaborer.    Steel    Joist    handler 
(erwtion),   Poi-er    buggy  operator. 
Carpenter   tender.    Earth  ducpman, 
f  lap.man 
Class   2 

Reinforced   Steel   Handler 
Class    3 

Men  handllnR  cement    2   Mrs.    per    day 
(bulk   or   sack,    excluding  mortar 
■ixer).  Mason   tender.    Concrete 
Joint    saw  Op.,    Demolition  4  wreck- 
ing  laborer 
Class   4 

Hot    tar    caulker  4    corker.    Labs,    on 
swing    stage    line    scaffold    (excl. 
"Patent"    scaffolding).    Automatic 
tamper   Op.,   Chlppinr,   h-nrncr   Op., 
Paving    buster,    Mortar   mixer. 
Concrete    vibrator   Op.,    Sheetln?, 
setter  4   driver    on   Heavy    Bldg. 
excavation,   Jackhaimer  men 
ClasG    5 

Underground  work 
Cla-is    6 

Pipe    layer 
Class    7 

Caisson  work.    Underpinning 
Class   8      , 

NozzTcnen 
Class    9 

Dynamite  men.    Power   drillers    for 
blasting  rurposes 


Site    preparation,    excavation 
and    incldantlal    paving 


CARP'^.NTERS 

PILEnRIVr:R.M-N 
CEMENT  MASONS 


S6.00 
6.05 


6.10 


6.15 
6.25 
6.30 
6.35 
6.40 

6.705 


.35 
.35 


,35 


Frin9«   B*A«fita   Poymantt 

App.    T.. 


.35 

.35 


.35 


.35 
.35 
.35 
.35 
.35 

.35 


.35 
.35 
.35 
.35 
.35 

.35 


.40 
.40 


.40 


.40 
.40 
.40 
.40 
.40 

.40 


62-MINN-2-3    W 


Balic 
Rotal 

Ffiii9« 

B«n«fiti   Poyin*nft 

M  (,  V 

Voc«tiBn 

k,p.   T,. 

OA. 

$7.36 

.40 

.20 

.50 

.02 

7.36 

.40 

.20 

.50 

.02 

7.88 

.30 

.25 

\ 

Site    preparation,    excavation 
and    incidential    p.ivlng 


AP-640   P^    4 

MlNN-9-L/vR-2-3. 


Area    1 


(1-2) 


L/.  BORERS:. 

CtASS    1 

WSKILLCD  LABORERS;    Drill    runner 
helper;    Landscflpc    gardener;    Sod 
layer  4    nurseryman;    Powder  iDonKey; 
Reinforced   steel    laborer;    Reinforced 
•tecl    Better    (pavement);    Salanander 
heater  4   blower   tender;    Carpenter 
tender;    Winch  handler    (manual) 

CLASS  n 

LAB0R.=:R,   WRTCKTNG   4  DEMOLITION; 
Bituminous   batcherman    (stationary 
plant);    Bituminous   ghoveler;    Black- 
•mlth  helper;    Bottoci  man    (sewer, 
water  or   gas   trench);    Bricklayer 
tender;    Ce-^cnt   handler    (bulk  or  bag) 
Cement   coveritan    (batch  trucks);   Cora 
paction   equipment    (hand   operated); 
Concrete    shovelcr,    tanpcr  4   puddler 
(pavlnp,);    Concrete   vibrator;    Con- 
crete  batcherman    (proportioning 
plant);    Concrete    longitudinal    float- 
men    (nanual    bull    float   on    pavlnp); 
Conduit    layers    (w/owlrinc);    Chipp- 
ing hanmcr;   Curb    setter    (stone   or 
precast   concrete);    Du::iper    (wagon, 
truck,    etc.);    Dump  man;    Dump  man 
(paver-batch   truck,    etc.);    Form 
setter    (uTunlcip.nl    type  curb  o.  side- 
walk);   Fcntiseetor    (pavei^cnt)  ;Hyi;rant 
&  valve    setter;    Joint    filler    (con- 
crete  pavement);    Kettleman    (bltu- 
ninou3   or   lead);    Service   connection 
maker    (w.:ter  or   gas);    Power   bu,-gy; 
Joint    sawer;      Squecgcm.in    (bltu- 
■inoue   brick  or  block);   Stabilizing 
batcherman    (stationary   plant);   Stone- 
■aeon   tender;    Drill  runner    (heavy, 
Incl.   chum  drill) 
CLASS    III 

CHAINSAW  MAN;   Concrete  mixer    (1  bag); 
Jac'*han»ncr  man  4   paving   buster;   tor- 
tar  mixer;    Pipe   handler    (water,   gas, 
cast    iron);    Pipe  dcnrickman    (triped, 
nanual) 


BASIC 
HOURLY  L 
RATES 


FRINGE  Bl.NEFITS  P,.YUE.STS 


$^.9". 


.35 


.35 


.40 


6.05 


6.  10 


.35 


.35 


.35 


,40 


.40 
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AP-6^0    P.    f> 


KlNN-7K-rtO-2-3 


JZmZX- 


LABORER-<;   C0NTINUT3: 

^  


BASIC 

HOURLY 

RATtS 


FRINGE  BI.SEFITSP.iYMENTS 


BOTTOM  KAN     (lewer,    water  or   gai 
trtnch,    more   than   8    ft,   below   start- 
ing  level    of   manual    work);    Tunnel 
laborer    (atitospliurlc    pressure); 
UnderEround    laborers;    cofferdam 
worV;   Tunnel  work;    Underpinning 
work;   C«l»aon  work;    Other  work  mora 
than  8    ft.    below   atarting    lewtl   of 

■anual  work;   Open   ditch  work 
CLASS      V 

BITUMINOUS    TAM?ER:     Plpelayer    (sewer, 
water,    gas);   Sand    cushion  ii   bed 
Baker 

CLASS    V] 

CEMENT  GLN    (11]   In.    6.  over);    Leadman 

CLASS   VII 

NOZZUDSEN    (gunlte) 

CUSS  VI  i: 

BRICK   OR   BLOCK  PAVING   SETTER 


BITUMIKOUS    RAKHR,    FLOATER  £.   UTILITY 

MAN 

Cl-ASS       X 

PWDEKMAN;    Tunnel   man    (air   preiiure) 
Tunnel   miner 

ciA5i___ia^ 

POWDERMAN 


6.  20 

6.  ?■> 
6.  30 
6.  3b 
6.  38 

6.^0 

t.  58 
6.  i8 


.35 

.35 
.35 
.35 
.35 

.35 

.35 
.35 


PENSIONS    I    VHCATION 


.35 

.35 
.35 
.35 
.35 

.35 

.33 
.35 


.40 

.AO 
.40 
.40 
.40 

.40 

.40 


POWFR   fOUIPMKNT   OP'RATURS: 

Site    prt'parat  Ion  ,    ixcavatlon 
1      and    i  nc  1  <K-nc  1  .il    paving 
CROU^  I 
Helicopter   Pilot 

CROUP    2 
Crane    with   over    135'    Boom,    excluding 
Jib,    Dragline    and/or  other    similar 
equipment    w/thov/el    type    controls    3    cu. 
yds.    *.  over   Mfg.    rated    capacity 

CROUP    3 
Cableway    Op.,    Concrete   Mixer,    Statlonar 
Plant    over    34E,    Derrick,    Dragline    and/ 
or  other    similar    equipment   with    shovel 
type   controls   up    to    3  cu.    yds.    l-'fg. 
rated    capacity.    Dredge    Operator   or 
Engineer,    Dredge   Operator    (power)    & 
Engineer,    Front    End    Loader   Op.,    5   cu. 
yds.    &  over,    Grader    or   htotor    Patrol, 
Finishing    earthwork   £.  bituminous, 
Locomotive   Crane   Operator,   Master 
Mechanic,    Klxer    (Paving)    Concrete 
Paving  Op.,    Px>ad   Mole   Op.,    Incl.    power 
supply,    f^jcklng    t'.ach.,    Incl.    mucking 
operations    Conway    or   similar    type, 
P^frlgeratlon    Plant    Engineer,    Tandem 
Scraper,   Tractor   Op.    (Boom  Type), 
Tnick   Crane   Op.,    Tugboat   Op.    100  HP  i 
over 

CROUP  4 
Dual    Tractor  Op.,    Elevating  Grader   Op., 
Pumpcrete   Op.,    Scraper  Op.,    Struck 
Capacity    32  cu.    yd.    i  over,    Self-Prop. 
Traveling   Soil    StabiUier 


ft«tic 

Houflr 
Rgl.i 


$11.50 


8.21 


FfiAf.    B«A«llf|    PoyMMllB 


.25 


.25 


.25 


.25 


».„.  T. 


CROUP   5 
Air  Track   Rock 
Stablliter   PI 
Op.,    or  Grave 
Screening   PI  a 
Drill    Rigs,   H 
Cable   Drill, 
Plant   requlrl 
Pork   Uft   or 
Fork   Lift   or 
End    Loader  Op 
Engineer,   Hyd 


Drill,   Asphalt    Bituinlnoui 
ant   Op.,   Crushing   Plant 
1    Via  Shi  ng,    Crushing   and 
nt   Op.,    Dope   hUchine  Op,, 
eavey    Rotary   or   Chum   or 
Enjineer   in   Charge  of 
ng   First   Class   License, 
Straddle    Carrier   Op., 
Lumber   Stacker,    Front 

,   over   I    cu.   yds,.    Hoist 
raullc   Tree    Planter, 


7,95 


7.83 


.25 


.25 


.25 


.25 
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Baiiv 
Hourly 

RoUt 


ff[NN-7K-P"n-2-3 


GROUP    5    (Cont'd) 
Launchcrrdn,    locomotive,    all    types. 
Mechanic   or  Ueldor,    y-utlpl.e    >'.achlnes, 
such    as    Air   Corrmressors ,    '-'eldlnR 
Machines,   GcnTAtors,    ?un-ps   or    Crane 
Oilers,    Pavlnc    Breaker   or    Tar-ping 
Machine   Op.,    (power  driven)    V.lp,hty 
Mite    or    sinllar    type.    Pick-up    Sweeper, 
1   cu.    yd.   Si  over    lioppcr   cnpacity.    Pipe 
line    Wrappln?,,    Cleaning   or    E'.ending 
Machine    Op.,    Power    Plant    Engineer, 
Power    Actuncei!    I'o?-l7.ont.il     ''.oring   "ach. 
over    6"  Op.,    Pu,;mill    Op.,     Poller   Op, 
8   tons    (•  ovnr.     Rubber    fired    Farm  Trac- 
tor,   Backhoe    Ate.,    Sheep    Foot   Op.,    Tie 
Tamper    6   Ballast    !iach.    Op.,   Tractor 
Op.,    over  n2,    TD6   or    similar   M.P.    with 
power    t.ikc-off.    Tractor   Op.,    over    50 
H.P.    without    power  Take-Cff,    Trenchtnr, 
Machine    (>p.,    (sewrr,    v.iter,    :-,as)    Tum.TJ 
pull    Cp.,    (or    slirilir    type)    Well    Point 
Installation,     ')1  r.nant  1  In,-,    or    'ep.'.ir 
Mech.-nic 

CROUP    6 
Air    ^irrprrs'-or    "^p.    ''75    CrT'   nr   over, 
Bituii:lnous    Sr»r    Jder    f.('     lltui-Inous 
Finishing  M.achlne  Cp,,     :o!itretc    r-i  st  . 
and    Sprcacfr    (^p,,    t'in  i  r,>i  1  n  ;    I.ich. 
Longitudinal    Klo,U    Cp,,    Joint   hl.ich. 
Op.,    Spray  (p..    Concrete    >'.ixer  Op.    l^S 
and    under.    Concrete   S.iw  Op.    (Mult. 
Blade),    Curb    t'ach.    Cp.,    Fine   Gr„de    Op. 
Form  Trench   I  i?, '.er.    Front    End    leader 
Op.    (up   to  '•■   Incl.   I   cu.    yd.),   Gr.ulrr 
Op.    (Itotor   Patrol),    Gunite   Op.    Gun.ill, 
Lead    Greaser   on    truck   or    rack,    lo.ider 
Op.,    Power  /.ctuated   Au,;ar9    and    Borinp, 
Mach.    Op.,    t<ov>cr    ;»ctuated    Jacks  Op., 
Pump   Op.,    Poller   Op.,    ;>  1  f -propel  1  ed 
Chip    Spreader,    Shoulder  i  nf;   ^  .'ch.    C>j>,, 
Stuinp    Chipper    Op.,    Tr.ictor  Op-    ("2, 
TD6   or    slmll.ir    H.    P.    with    power    take- 
off 

CROUP    7 
Rrakenan,    Kul  tchir.m,    Con  veynr  Op  .  ,    Heck 
hand,     Fl  renin,    T.ink    C.ir    il..-,!rr    Vp .  , 
Gravel    Sfreeritne,    V\  <nt    <  p.,      I'^a^.er, 
Levrim.in,    ^'ech,    ''rip    i,    IVch,    'nire 
H".Ttcr,    Oilfr,     Solf-"rop.     .IN.    '.irker 
Op.,     'lifcn    foot    rollnr,    Tr,ict  T    i  p .     50 
HP   or    loisq   w/o    Poucr    takr-off,    Truck 
Crane   Oiler 


Ftin9«  B.n.litt   PayM.nti 
H.nf.nt  V.c.f'On  A...    Tf. 


$7.73 


.25 


.25 


7.05 


.25 


6.75 


.25 


1.25 


.25 


Site   preparation,    excavation 
and    in,- lilent  1  al    paving 

TRUCK   DKIVLRS 


CROUP    I 

DRIVER    (hauling   machinery    for    employer' 
own   >i5e,    incl.    operation   of    hand   & 
power   ooperated   eiTuhe-i);    Truck    train 
Mechanic;    Welder;    Tractor- t ra iler; 
Off-road    truck 

GROUP    II 


Ap.64n   P,    B 


M1NN-3-TD-2-3- 


TRl-AXLE    (incl.     four   axles);    Dunv ;    Dry 
batch  hauler;    Tank    truck    (gas   oil 
raod   oil    &  water);    Boom  &  A"    frarae; 
Ready  mix    concrete;    Slurry   driver 

CROUP   in 
BITlfMlNOUS    UISlHim.'TOt'    DRIVER: 

Bituminous    dibtributor    (one    man  opera 
tion);    Tandeji  axle. 

GROUI'    IV 
BinrrilNOUS    DISTKIBUTCR   si-ray    (roar-end 
oiler);    Dunpmin;    Create   i    truck    tervicj 
man;   Tank   truck    helper    (gas,    oil    road 
oil    &  water);    Tcam-.ter   8.    stabloi7.an; 
Tractor    op.     (wlieel    t>pe    used    for    any 
purpose)l    Pilot    tar;    Sc 1 f -porpe 1  led 
packer;    Slurry   oj..;    Single    axle 


$6.80 


6.  50 


6.40 


Frin^.  6.^«fiti  PdyMMiti 


6.20 


.25 


.25 


.25 


.25 


.25 


.25 


.25 


.25 


<>..  T.. 
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■  mm 


(0  9>S 


Ci^  I  oou  < 


;iTATl-  :     ■^li:;..'-,,.td  (Xil'NTY:     ' 

lJtl.l:.luN   NLWBtK:    Af-O'.!  I)A1K:    ;\,( 

Supersedes    Decision   No.    AP-60H     !..•,.. 1     Kniuaiv    1',     1',' 

|)F'.(  KH'TION  OF    WORK:       Bull.linn    i\,ii    tiu^ll    i,    U^^lulli 

^aivU-n   type    dfiartineiit  b    up    to    ^uA    i  iic  !  u  :  i  iig    '^    -.turit 


AP-6'4l     F.     ? 


'K,0.    ^    over 


I  e  hi  e  r  5 

I  *■  1  p  tT  s  , 


Proh. 


69   MINN 

1      X 

Bokic 
Ror.i 

f  rinf  t 

B.n.l.t)    Pc 

fm9n1t 

M  1  w 

P.n...'.. 

App.     Tr. 

0.. 

57. HO 

.15 

.40 

7.80 

.30 

.P5 

.02 

7.5S 

,30 

.85 

.02 

7.67 

,25 

.25 

,50 

7.^0 

,25 

.30 

7.72 

.25 

.30 

7.^9S 

.25 

7.!)0 

i.-. 

47. 

117. 

1.5-'. 

b.OT 

l,\ 

4% 

117. 

1.5% 

b.b't 

.135 

.20 

27.+a 

7rr'.jR 

.185 

.20 

27.+a 

SQ-.JR 

7.05 

,25 

.45 

.10 

7.75 

.15 

7.385 

,445 

.23 

,56 

7.60 

.25 

.05 

7.85 

.25 

.05 

1 

7.5!. 

.15 

.30 

6.e6 

.25 

.45 

1.00 

.05 

7.40 

.25 

,10 

.50 

7.15 

.25 

.10 

,50 

6.95 

.25 

.10 

,50 

6.05 

.25 

.10 

.50 

7,59 

.25 

.20 

7.50 

,25 

.30 

8,75 

.30 

.50 

.02 

Aibrsto3    Workers 
BoIlem..ker9 
Boilermakers'    Helpers 
Bricklayers    ^    Stonemason') 
Carpenters    '.    P  I  le  Ir  i  vermeri 
Millwright  s 
Cement    masons 
Elertr Ic lans: 
Electrical    cintracts    unier 
Elect  r  Ir  a  !    cm, tract  » 
Elevator    (\>nsr  rt;("  t  ^  r  s 
Elevator    ("on  st  r  jc  t  ors  ' 
Elevator   Constructors' 
I ronworke  rs 
Lathers 

Marble    betters 
Painters : 

Brush 

Paperhanp.erj  ,  san  Jhl  .i  ■!  t  fng,  spray, 
structural  steel,  bridpe,  swing 
itage 
Plasterers. 

Plumbers  i-    Pipefitters 
Roofers : 

Roofers 

2nd  Rooters 

Kett lemen 

Helpers 
Sheet  Metal  Workers 
Soft  "loot  laiyers 
Sprinkler  Fitters 

PAID  IIOLIHAYS;   A-New  Years  Day   B-  Memorial  Day   C -Independar.ce  Day   D-  Labor  Day 
E-  Thanksgiving  Day   F-Chrlstmas  Day 

fOOTNiTTES:   a.  Employer  contributes  47.  basic  hourly  rate  for  over  5  yeara  service 

and  21  basic  hourly  rate  fi.r  6  oonths  to  5  years  service  as  vacation 

pay  credit 

Six    paid    holidays:    A    through   ? 


BU  1  l.D  I  NC    fONSTPCllTl  ON 

IIKlICdPl!  K    1   itiv/.rik-,     (Hvl'.tln^ 
loat  e  I  1  a  1) 

TRUCK    t.    CKAWLtk    l.P,ANr:;    with    200'    of 
booni    &    o  vt'  I      1  ru  .     JIB 

TRUCK  ^    CVA\l\.t-'H    CRANK.L    with    15(1'    of 
booi'j    i  ru  1  .     JIB    up    to    20U'     of     boon. 

TRAVKl.INC    TDWKR    CKANf. 

Mi-.^TFR   MECHANIC 

DERRICK    (GUY    &   STIKK    I  l.C )  ;    Hoist 

eiigliieei     (I    drums    oi    -Kjie);    Locomo- 
tive   0('.,    u-islt-i    int't.  iiar^K  ;    Civerhoad 
crant-    op,    (it.'.id--    t'Uildinj'    ['«'!!■'«■- 
ter);    iruv'h    i    cra'-vb-r    cianc-s    up    to 
150"    ol     boom    incl.    JIB 

AIR    COMPKr.SSOR   OPERATOR,    Punp    op.    &/ol 
Conveyor,    2    or   rr.ure    i^uihinos:    Hoist 
engineei     (?    dru:'is);    Moohintc    or 
weldt-i;    i'u,  ^lete    ^i    '"^.placo    type 
;.*.v-l.iiie    op. 

KORK    LIKT   OPERATOR 

BOOM   TRUCh;  OPERATOR;    Concrete    mixer 
op.;    Drill    rigs    (heavy    duty    rotary 
or    churn   drill    when    used    for    cai:jSoi 
drilling   or    ubon    drilling    for    ele- 
vator   cylinder   on   building    construc- 
tion);   Fron   end    loader    op,;    Hoist 
engineer    (1    drum);    Power   plant 
engineer    (100    KjTti   I,   over);    Straddle 
carrier    op.;    Tractor    op.    (ovei    ii-2) 
Well    point    pu::;p    op. 

CONCRETE    BATCH    Plj\FiT   OPERATOR;    Cunlte 
op.;    Tractor    op    (D-2    or    similar    size 
&    front    end    loader   operator    up    to 
^   cu.    yd.  ) 

AIR    COMPRESSOR   OPERATOR,    Pump    i/cr 
Conveyor   op.;    Flrenjan,    Ten^orary 
beat;    Brakeraan;    Pick    up    sweeper 
(combustion   engine    operated);    Truck 
.  crane   oiler 

MEQIANIC    SPACE   HEATER    (Temporary 
heat);    Oiler   or   greaser 


Batic 

Houdy 


J  11. 40 

9.00 

8.  (.5 
8.55 
8.45 


.20 


O.OB 
8.08 


8.00 


7.73 


7.45 


7.00 


MiMM-1 -pr..)-i-F    _  (i-i)__ 

f  nn^9   C«n«tit»   PoyHi«ntft 


t>3 


H  4  W 


.2' 


.25 

.25 
.25 
.25 


.25 
.25 


.25 


.25 


.25 


.25 


.25 

.25 

.25 
.25 
.25 


.25 


.25 
.25 


V«C  •*••<! 


A,,.  T, 


.25 
.25 

.25 
.25 


2 
O 

o 
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AP-b41  ,P.    3 

MIKN    27    1.AE 


Laborers: 

Building  Construction 

Class  1 

Cooson  laboref.  Steel  Joist  handler 
(erection).  Power  buggy  operator. 
Carpenter  tender,  Earth  dumpraan, 
flagman 
Class  2 

Reinforced  Steel  Handler 
Class  3 

Men  handling  cement  2  Mrs.  per  day 
(bulk  or  sack,  excluding  siortar 
■Ixer) ,  Mason  tender.  Concrete 
Joint  saw  Op.,  Demolition  &   vreck- 
Ing  laborer 
Class  A 

Hot  tar  caulker  6.  corker.  Labs,  on 
swing  stage  line  scaffold  (excl. 
"Patent"  scaffolding)  ,  Automatic 
taoper  Op.,  Chipping  h.-.mmcr  Op-, 
Paving  buster.  Mortar  oilxer. 
Concrete  vibrator  Op.,  Sheeting 
tetter  (.  driver  on  Heavy  Bldg. 
excavation,  Jackhamner  men 
Class  5 

Underground  work 
Class  6 

Pipe  layer 
Class  7 

Caisson  work,  Underpinning 
Class  8   . 
Norr lemen 
Class  9 

Dynamite  men.  Power  drillers  for 
blasting  Purposes 


Site  preparation,  excavation 
atu)  incidentlal  paving 

CARPENTERS 
PILEDRIVERM-N 
CEMENT  MASONS 


B«»ic 

Hsarl, 

Fringe  B*A«fit,   Poym«fit, 

M  &  » 

^.-...n. 

V«c«t>*« 

A(,p.   J,. 

O'K.r, 

$6.00 

.35 

.35 

.40 

6.05 

.35 

.35 

.40 

6.10 

.35 

.35 

.40 

6.15 

.35 

.35 

.40 

6.25 

.35 

,35 

.40 

6.30 

.35 

.35 

.40 

6.35 

,35 

.35 

.40 

6.40 

.35 

.35 

.40 

6.7d5 

.35 

.35 

.40 

69-;iINN-2-3    X 


Bolic 
Hourly 
Ratal 

Fringa  Banaliti  Poymanti 

H  t  W 

c,^,.,„. 

Vocal, on 

*pp.   T,. 

0>h. 

$7.43 
7.43 
7.85 

.25 
.25 
.15 

.30 

.30 

Site    prep.irat  1  on,    excavation 
and    lncid>>ntlal    paving 

LABORERS 
CLASS_I_ 

UNSF,:i,I.En  lABORERS;  Laborcrr, ,  wreck!  n,, 
and  demolition;  Bricklayer  tender; 
Drill  runner  helper;  Landscape  gar- 
dener; Sod  layer  4  nurser>'man;  Pipe 
handler  (water,  gas,  cast  Iron); 
Salamander  heater  &  blower  tender; 
Carpenter  lender;  Stone  mason  tender 
CLASS  IT 

BITUMINOUS  SHOVELEK:  Bottom   man' 
sewer  water  or  gas  trench);  Cement 
handler  (bulk  or  bag);  Cement  cover- 
man  (batch  trucks);  Chain  saw  man; 
Compaction  cquip;;,cnt  (hand  operated); 
Concrete  mixer  op.  (1  bag);  Concrete 
shovclcr,  tamper  i  puddler  (paving); 
Concrete  vibrator;  Conduit  layers 
(w/o  wiring);  Du^iper  (-Mgon,  Truck, 
etc.);  Kormsctter  (munifipal  type 
curb  &  sidewalk)  Fornsettrr  (pave- 
ment); Jackha^iT'.i'r  nan  f,   jiaving  buster; 
Kettlcman  (bituminous  or  lead);  Mortar 
mixer;  Power  lujgy;  Joint  sauer; 
Tunnel  laborer  (  atrio;  pheri  c  pressure 

C1/.SS    III 

fi'lTUMINill''.    TAMl'EK;    Cofferdam   work; 

Caiss'Mi   work 

CIJVSS    IV 

DRILL  RUNNER  (heavy,  including  churn 

drill) 

cxAss._y__ 

BiniHiNous  r.\ki:k,  eu^atek  &  utility 

MAN;    Pipolaycr    (sewer,    water,    gas); 

Lcadnian 

CIASS    VI 

NOZKLEM'iN    (gunitc) 

CMSS    VI 1 

POWDERMAN 

Cl^SS    VI IT 

Tunnel  miner 


AP-641    F.    4 

MINN-ln-L'vB-2- 


At  ea 


Boiic 
H»urly 
Rotai 


$6.08 


6. If! 


6.33 


6.38 


,  2  5 


.  2: 


6.43 

.25 

6.48 

.25 

6.58 

.25 

6.68 

.25 

Frin9a  Canahti   PoyManti 

App.   T,. 


.15 


.15 
.15 
.15 

.15 
.15 
.15 
.15 


.25 


.25 
.25 

.25 

.25 
.25 
.25 
.25 


z 
o 

n 

m 
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CO 


I  OiJ^ 


<D  »> 


0).^  I  OOU  < 


AP-641    P.    5 


AP-b^l    P.    '• 


KIKN-7M-l'hO-2-3 


Ki;r.-7n-i>!n-?.3 


KVER   FQ^.IIP^''NT    (iPMOrOHS; 

Slt«   preparation,    exk«vaclan 
«nd    ItiL  l.ifTicl  al    paving 

CROl'P    1 
Hellcoptti:    Pilot  ^'   I  ^ 

GROUP    2 
Crane    with   over    13^'     Boom,    excluding 
Jib,    Dragline    and/or   other    similar 
equlpnienc    u/shovel    type    controls    3   cu, 
ydi,    6i   over   ^'fg•    rated    capacity 

CROUP   3 

Cableway    Op.,    Concrete   Wxer,    Statlonar' 
Plant    over    '-'■*£,    Derrick,    Dragline    atid/ 
or  other    similar    equipment    wi  f  ^^    shovel 
type    controls   up    to    3   cu,    yds,    ytg, 
rated    capacity,    Di  t'd^e    (^tratrr    or 
Engineer,    [  rt-d^je    Operator     (pow'^r)    i> 
Engineer,    Frint     l.n<i    !od<'er    i^-.,    ')   cu , 
yds,    &   over,     ira-ier    or    ^otc'r    Pacrol, 
KInishtng   earthworm   i.   Mtur.inois, 
Loconiotive   Crane    L'ptrator,    Vaster 
Mechanic,    f^ixer    (Paving)    Joncrtte 
Paving    Op,,    Pxjad    h^le   Op.,    incl,    power 
supply,    Kjckln^    h'ach,,    incl.    mucking 
operatIt>np    Conway    or    similar    type, 
Refrigeration    Plant    Fnt^ineer,    Tandem 
Scraper,    Tractor    Op.    (Boom    Type), 
Truck    Crane   C'p.,    Tugboat    Op.    100  HP  & 
over 

CROUP  A 


Dual    Tractor   Op.,    Elevating    Grader   Op., 
Pumpcrete   Op.,    Scraper   Op.,    Struck 
Capacity    32   cu.    yd.    6.  over,    Self-Prop. 
Traveling    Soil    Stabilijer 

CROUP    b 
Air  Track    Rock    Drill,    Asphalt    Bltumlnou 
Stabilizer    Plant    Op.,    Crushing   Plant 
Op.,    or   Gravel    v;ashlng.    Crushing   and 
Screerilig    Plant    Op.,    Dope    hUchine  Op., 
Drill    Riga,    Hoavey    Rotary   or   Chum  or 
Cable    Drill,    Engineer    in    Charge   of 
Plant    requiring    First    Class    License, 
Fork    Lift    or    Straddle   Carrier   Op., 
Fork    Lift    or    Liimber    Stacker,    Front 
End    Loader   Op.,    over    1    cu .    yds..    Hoist 
Engineer,   Hydraulic   Tree    Planter, 


B«t  It 
Ralo 


511.^0 


8.21 


7,95 


7.83 


,25 


.25 


,25 


.25 


T" 


Frinf*   &*n*(il)   PoyMant* 


.^'> 


.2b 


,2b 


,2b 


powpK  F(j!'n",'Nr  OP!  :*/-iuRS:    c:c>nt*[)) 


Launt  her !' -ill ,     I*-    w-itlvt*,     ^11     tvpfs, 
Mechamt     r.r    '-'■Id'-r,     ^^J:l;■le     >'..ii  fii  ne  :>  _ 
«uch    as    Air    ■J'.jni^>rf  ;.  sui  s  ,    ''•' l<il  n..-. 
Mac  hi  nc  s  ,    Cetwr  a'  nv  s  ^    "'ij '  ■;•  i>    or    *^ran«.* 
01  1  tT  Ji ,     Pav  1  n,;     :u"  ■  jk  e  r    ot     !  an';'  1  nt; 
Machine    t.V«»     (power    Llrlvt-ri)    Mi  !;hp7 
Mite    or    slrrl  1  ar    r  vpe,    PlcV. -up    '.w^tper  , 
1    cu.    yd,    ^   ov'tr    Kopf  er    capacity,     Plpfi 
line    Wrappir,;;,     Clfaran^;    cr     fending 
Machine    C>p,,     F'owcr    Plant    i.n.'inoer, 
Power    AcCuatt*,!    I'o-lzfiital     'orlnj;    ."ach. 
over    6"   C>p,,    Pu^r  <  U    Op.,     Poller    Of  i , 
8    tons    &   over,     Hiihbcr    lireti    Farn    irac- 
Cor,    Backhu*'    -U  r  . ,     Sheep    y.-ol    i'p.,    Tie 
Tacper    f*    Hallasi:     'ac'i,    CV .  ,     rr..ct.or 
Op.,    over    P^,     ::">    ur    :,ir;l.i--    li.P.    with 
power    take-C)if,    Tractor    '-"■'-,    over    '"■0 
H.P.    vnthcut     i-owr     '  .iKe-'   :  *  ,    Tre-ch.i  n;; 
Machine    t*p.  ,     (  sew,  r  ,    war  t-r  ,     i-^a;;)     Turn  a 
pu  1 1    C  p  ,  ,    (or    s  1  r  i  Ki  r    t  v  p  e  )    We  !  1    F(  >  i  n  t 
Inst  all  ar  1  on  ,     i.*i  cr  an'  1  I  nc,    or    '  cpal  r 
Mechanl c 


Bat  It. 

Koi«t 


J p .     ''  7  J    C FT-',    or   over, 
.id  t  r    z\(i    Bit  uri  nou  s 
-unc  r  et  e    ''is 


Fong*    &«n«liti    Po)rft«nti 


57.73 


.25 


CROUP    6 
Air     ^>u  pr  e  s  ',c.r 
Bl  tutri  rtou  s    :■■ 
Finishing    ^;uL^int•    L'p 
and    Spreader    t'p.,     Mnis^in^,    Mjch, 
Longl  tudln^il     "loat    Cp.,     .'olnt    f'.ach. 
Op.,    Spray    I'p.,    Cone  t    t  e    >ixtr   I'p.     1^ 
and    under,    Concrete    !-aw  Ip.    (Mult. 
Blade),    Curb    lUch.    Cp.,    Fine   Grade    Cp., 
Form  Trench   I'igj»,er,    Front    Mid    Loader 
Op.    (up    to   t   Incl.    1    cu.    yd.),    Grader 
Op.    (htotor    Patrol),     "unite    Op.    Gunall, 
Lead   Greaser   on    truck    or    rack,    loader 
Op.,    Powi'r   Actuated    Au.^ars    and    fioring 
Mach.    Op,,    Power    Actuated    Jacks   Op., 
Pump  Op,,    l^ollt-r   G-p.,    Sel  t -propel  1  ed 
Chip    Spreader,    Shouldering    h'ach.    Op., 
Stump    rhlpper   Op.,    Tractor   (*p.    (D2, 
TD6   or    similar    H.    P.    with    power   take- 
off 

CROUP   7 
Brakenan,    Sultchr.an,    Conveyor  Op.,    Deck 
hand,    Flretr.in,    Tank    Car    Heater  Cp., 
Gravel    Screcninp,    Plant    Op.,    Greaser, 
Lcverman,    Mech.    i'elp-r,    ;>ch.    Space 
Heater,    Oiler,    Self-"rop.    Vlb.    "acker 
Op.,    Sheep    foot    roller,    Tractor   Op.    50 
HP  or    less   w/o    Power    takr-off,    Truck 
Crane   Oiler 


7.05 


.25 


.25 


6.75 


.25 


.25 


.25 


I 

a 
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Site   prepAratlon,    excavation               AP-b61    P. 
and    Incidentlal    paving  

TRUCK  DRIVERS 


M1NN-3-TD-2-3-   d 


CROUP  I 

DRIVI:R  (haul  in.',  machinery  for  emjiloycr' 
own  use,  incl.  operation  of  hand  & 
power  ooperated  cinches);  Truck  train 
Mechanic;  Welder;  Jft ctor- t ra i ler ; 
Off-road  truck 

GROUP  II 
TRI-AXI.E  (inci.  four  axles);  Dump;  Dry 
batch  hauler;  Tank  truck  (gas  oil 
raod  oil  i  water);  Boom  i  A"  frame; 
Ready  mix  concrete;  Slurry  driver 

CROUP    111 


Bo  lie 
Howrly 
Rolat 


BITUMINCUS    DL.rHIKUInK   DRIVER: 

Bituminous    distributur    (one    nun  opera 
tion);    Tandem  axle. 

CROUP    IV 
BITUMirWr.;    Dl.TKIBUTOR   SPRAY    (rear-end 
oiler);    Dump-an;    Grease  &    truck   service 
aan;   Tank    truck    helper    (gas,    oil    road 
oil    &  water);    Tcanster  tx    stablcinan; 
Tractor    op.    (wheel    t>pe   used    for  any 
purpose)!    Pilot    car;    Self -porpel led 
packer;    Sluiry   op.;    Single    axle 


$6.80 


6.  50 


6.40 


6.20 


.25 


,25 


.25 


Frirga   6*^«fiti    P*iy(»«»fit» 


.25 


.25 


.25 


.25 


,25 
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I  W^ 


<o  ai>S 


SUl'tKSKUtA^j    DKCIS  IHN 


STATE:    Mlii.ipsi.ta 


UEClblON    Nl^MBEK:    Ai'-(.i2 

Superscd.'^    UfclsKMi    St..    Al'-tilW    dated    Janauiy    1 

DtSiKU'TK'N    OK   Wi'RK:       Ht-avv    and    Highway    (  ...iih  1 1  ui.  t  i  o 


<X)UNT1KS:    Aiu>k«,    Carver,    DakutJ,    lli-imfpl' 

Kamsey,    '.i.'tt,    &   Wabtilngton 
UATE:     Uatr    o!     Tub!  Itat  Ion 
1'*;  )     111    IH    FK    2(18  ^ 


2-Jjj-J,4-27-61^(i-82j:MI.NN-2^1_k 


CARPENTERS    8.    PILEDR  I VERMEN 
CEMENT   MASONS 
ELECTRICIANS:     (Carver,    Hennepin,    ScotI 
i  Twjii.    ot    Anoka   &   Kridley    In  Anoka 
County) 

Electrician,    Lineman,    Equip.    Op. 

Groundinan    Ibt    6   months 

Croundnkin    thereafter 
ELECTRICIAI^S:  (KeMlnder   of    area) 

Electrician,    Lineman,    Egulp.    Op. 

Cable    splicers.    Technicians 

Croundnian 
IRONWORURS 

PAINTERS:     (Anoka , Carver ,    Hennepin 
and   Scott    Counties) 

Brush 

Structural    Steel 
PAI.NTERSi     (Dakota,    Ramsey   and 
Washington   Counties) 

Brush 

Structural    Steel 


Batic 

Raid 

$7.36 
7.88 


8.00 
6.48 
6.60 

8.00 
8.40 
5.25 
7.85 


7.60 
8.10 


7.68 
8.18 


Fcm««  Banadll  Pojiii»«U 


.40 
.30 


5.5Z 
5.5Z 
5.5% 

bX 
5". 
57. 
.45 


.35 
.35 


.35 

.35 


.20 
.25 


47. 
47. 
4% 

2.5X 
2.51 
2.57. 
.45 


.25 

.25 


.15 
.15 


.50 


101 

loa 

101 


U.5% 
11.51 
11.  5Z 


*»».  T., 


.02 


n 
It 
11 

1.5X 
1.5t 
l.iX 
.02 


.04 
.04 


.06 
.06 


/o 


AP-642   r.    2 

MlNN-9-Ly>H-2-3- 


,(1-21 


U.BORKRS: 


C1j\S 


1 


BASIC 

HOUKLY 

RATES 


FRINGE  BI.NEFITS  P,.YMFMS 


n»HS10N5       VACATION 


UNSKILLED   LABORERS;    Drill    runner 
helper;    Landscape    gardener;    Sod 
layer  t  nureeryman;    Powder  monkey; 
Ralnforced    gceel    laborer;    Reinforced 
•teel    leccer    (pavement);    Salajsander 
heater  &   blower   tender;   Carpenter 
tender;    Winch  handler    (aanual) 
CLASS    n 

LAB0R2K,   WRi:CK7NG   &  DEMOLITION; 
Bltuminoue    batchersian    (atationary 
plant);    Bituminous   ahovelar;    Black- 
•■1th  helper;    Bottoo  man    (aewer, 
water  or  gaa   trench);    Bricklayer 
tender;    Cement    handler    (bulk   or  bag)  ; 
Cement   coverman    (batch   trucka);   Cota- 
pactlon   equipment    (hand   operated); 
Concrete   shoveler,    tamper  4    puddler 
(paving);    Concrete  vibrator;    Coo- 
crcte  batchcnnan    (proportioning 
plant);   Concrete    longitudinal    float- 
■an    (raanual    bull    float   on   paving); 
Conduit   layera    (w/o  wiring) ;    Chipp- 
ing hasner;    Curb   setter    (iCone  or 
precast  concrete);    Duoper    (wagon, 
truck,   etc.);   Dump  man;   Dump  man 
(paver-batch   truck,   etc.);    Form 
setter   (siunlclpal   type  curb  &  side- 
walk);   Pocmsetter    (pavement) ;Hydrant 
&  valve  setter;   Joint   filler    (con- 
crete pavement);   Kettleman    (bltu- 
■inous   or   lead);    Service  conncctioa 
■sker   (water  or  gas);    Power    buggy; 
Joint   sewer;      Squeegeman    (bltu- 
■inous   brick  or  block);   Stabllitlng 
batcherman    (stationary   plant);   Stone 
•aeon  tender;    Drill  runner    (heavy, 
Incl.   chum  drill) 

CHAINSaW  MAK;  Concrete  sixer    (1  bag); 
JackhaoBcr  r.an  U  paving  buster;   fk>r- 
ter  Blxer;    Pipe  handler   (water,   gea, 
cast   iron);    Pipe  derrickaan    (triped, 
■enual) 


J5.95 


.35 


.35 


.40 


6.05 


6.  10 


.35 


.35 


.35 


.35 


.40 


.40 


2 
O 

o 

m 
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LABORER.S  CON'TINUT); 
CLASS   VI 


AP-642   ?,    3 


MIKN-9-L/.S-2-3- 


(?.?) 


BASIC 

HOURLY 

RATES 


FRINGE  BI.NEFITS  PAYMENTS 


BOTTOM  MAN    (sewer,    water  or   gas 
trench,   more   than  8   ft,   below  start 
Ing   level    of  cunual  work);    Tunnel 
laborer    (atmospheric    pressure); 
Underground    laborers;    cofferdam 
work;    Tunnel  work;    Underpinning 
work;   Caisson  work;   Other  work  more 
than  8    ft.   below  atarting    level   of 
Banual  work;   Open  ditch  work 
CLASS      V  _ 

BITUMINOUS  TAM?::R;    Pipelayer    (sewer, 
water,   s**)>   Sond   cushion  &  bed 
Baker 

CLASS    \1_ 

CEMENT  GLN    dh   In.  ^  over);    Leadsun 

pLASS   VII' 

HOZZLEIEN    (gunlte) 

CLASS  vni 

BRICK   OR  BLOCK    PAVING   SETTER 
tlASS    IX 

BITU^nUOUS    RAKF.R,    FLOATER  i.  ITTILITY 

KAN 
CiASS___X 

POWDERl-lAN;   Tunnel  man    (air   pressure) 
Tunnel   miner 

POWDEK>UN 


PENSIONS 


6.20 

6.25 

6.30 
6.35 
6.38 

6.40 

6.58 
6.58 


.35 

.35 
.35 
.35 
.35 

.35 

.35 
.35 


VACATION       APP    TR 


.35 

.35 
.35 
.35 
.35 

.35 

.35 
.  35 


.40 

.40 
.40 
.40 
.40 

.40 

.40 
.40 


OTHER- 


POWER  EQuip;-^;:  oPf:p.ATORS: 

HEAVY   AND  HI'iHUAY 


GROUP    1 
Helicopter    Pilot 


AP-642   r>.    4 


Banc 
Hourly 
Ral.i 


$11.50 


CROUP    2 
Crane   vlth   over    135'     Boom,    excluding 
Jib,    Dragline    and/or   other  Alrallar 
equipment    w/5;hovel    type   controls    3  cu, 
yds.    6-  over   ^;fg.    rated    capacity 

CROUP    3 
Cableway    Op.,    Concrete    Wxcr,    Statlonar' 
Plant    over    34L,    Derrick,    Prngllne    and/ 
or   other    similar   equipment   with    shovel 
type    controls  up    to    3   cu.   yds.    Mfg. 
rated    cipaclty,    Drodj-^e    CY>irator    or 
Engineer,    Drcdp,e   Cpcr.itor    (power)    *i 
Engineer,    Front    !^nd    Loader   Op.,    5  cu. 
yds.    &   over.    Grader    or   ^'otor    Patrol, 
Finishing    e.irthvork    L    hlturlnous, 
l«conotive    Cr.Tne   C^erator,    h'aster 
Mechanic,    Kixcr    (Paving)    Concrete 
Paving   Op.,    Road    }'.o\e    Op.,    Incl.    power 
supply,    fVcklng   >;ach.  ,    Incl.    mucking 
operations    Conw-iy   or    similar    type, 
RefrIgor.it  Ion    Plant    En-jinccr,    Tandem 
Scraper,    Tractor   Op.     (Boom  Type), 
Truck   Cr.inc    Op.,    TugbciC   Op.     100  HP  t, 
over  , 

GROlir   4 
Dual    Tractor   Op.,    Elevating   Grader  Op., 
Pupipcrett   Op.,    Scr.Tpcr   Op.,    Struck 
Capacity    32   cu.   yd.    4.  over,    Self-Prop. 
Traveling    Soil    Stabilizer 

GROUP    5 
Air  Track   Rock   Drill,    Asphalt    Bltuminou 
Stabilizer    riant    Op.,    Crushing    Plant 
Op.,    or    Gr.ivel    L'ashing,    CnjEhing   and 
Screening    Plant    Op.,    Dope   ^;achine  Op., 
Drill    Rigs,    I'cavey    Pj^tat^   or    Chum   or 
Cable    I>rlll,    f.n,",ineer    in   Charge   of 
Plant    requiring    First    Class    License, 
Fork    Lift    or    Straddle    Jarrler    Op., 
Fork    Lift    or    lAjmt.or    Stacker,    Front 
End    leader   Op.,    over    1    cu,    yds.,    Hoist 
Engineer,    Hydraulic    Tree    Planter, 


8.21 


KINN-7M-PEO-2-3  A 

Frin9.   B.n.dts  PayM.nfi 


.25 


.25 


7.95 


7.83 


F-.x.^ioi 


.25 


.25 


.25 


.25 


.2^ 


.25 


A,,.  T.. 


2 
O 

n 

m 
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I W^ 


(D  n>S 


O^  I  OOW  < 


AP-642    P.    ^ 


M1NN-7H-  Pi:0-.'-3 


POWFK   t\;"!I>r.F.NT  OPl.KA'.UKS:     {:rHVl>) 


BatU 

Howily 
Rat«> 


CKOUP    S    (  Ji'iit  'd) 
Launcherrjn,     Uicomotlve,     «11    tvpes. 
Mechanic    or    Welder,    h^jtlple    h'.ichines, 
•uch    as    Mr    Coftipressors,    Veldlng 
Machines,    Generators,    Punps   or    Cr«ne 
Oilers,    Paving    Breaker   or  Tamping 
Machine   Op.,    (power    driven)    Ws^ty 
Mice   or    similar   type.    Pick-up    Sweeper, 
1    cu.    yd.    i  over   I'opper    capacity,    Pipe 
line   Wrapping,    Cleaning   or    Bending 
Machine    Op.,    Power    Plant    Engineer, 
Power   Actuated    Horizontal    Poring    :!ach. 
over   6"   Op.,    Pugmi  1 1    Op.,    Roller    Op, 
8    tons   i   over.    Rubber   Tired    Farm  Trac- 
tor,   Backhoe    Att.,    Sheep    Foot    Up.,    Tie 
Tauter    t.    Ballast    tiach.    Op.,    Tractor 
Op.,    over    02,    TD6   or    similar    H.P.    with 
power    take-off.    Tractor   CV.,    °^^'^    5° 
H.P.    without    powi^r    Take-off,    Trenching 
Machine    Op.,    (sewer,    water,    gas)    Turns' 
pull    Op.,     (or    similar    type)    Well    Point 
InstaMation,    Dismantling   or    Repair 
Mechanic 

GROUP   6 
Air    ::oiT.pressor  Op.    375    CFM  or   over. 
Bituminous    Spr-adtr    and    Bituminous 
Finishing    Machine   Op.,     :oncr«te    Dist, 
and    Spread-er   Op.,    Finishing    N.ach. 
Longitudinal    Float    Op.,    Joint    h'.ach. 
Op.,    Spray    C>.,    Concrete   ^ixer    Op.    14S 
and   under.    Concrete    Saw  Op.    (Milt. 
Blade),    Curb   !Uch.    Op.,    Fine   Grade  Op.^ 
Form  Trench   Digger,    Front    End    Loader 
Op.    (up    to   L  Incl.    1    cu.    yd.).    Grader 
Op.    (Ntotor    Patrol),    ".unite   Op.    Gunall, 
Lead  Greaser  on   tr-uck   or   rack,    Loader 
Op,,    Power    Actuated    Augars    and    Boring 
Kach.   Op.,    Power   Actuated   Jacks   Op., 
Puin>  Op.,    Roller  Op.,    Self-propelled 
Chip   Spreader,    Shouldering  f:ach.    Op., 
Stump    Chipper  Op.,    Tractor  Op.    (D2, 
TD6  or    almllar  H.    P.    with  power   take- 

CROUP  7 
Brakesian,    Switchman,    Conveyor  Pp.,    Deck 
hand,    Fireman,  Tank    Car  Heater   Op., 
Gravel    Screening    Plant    Op.,    Greaser, 
Leverman,    Mech,    Helper,    Mech.    Space 
Heater,    Oiler,    Self-Prop.    Vlb.    Oacker 
Op.,    Sheep    foot   roller.    Tractor   Op.    50 
HP  or    let!   w/o   Power    Cakr-off,    Truck 
Crane  Oiler 


Ffini*  B«i<«l>ii  Por"«"'» 

A.f.    t.. 


$7.73 


,25 


.23 


7.05 


.25 


6.75 


.25 


.25 


.25 


TRUCK    UKIVKHl: 


AP-6'i2    P.    6 


B«aic 

HOMlIf 

R«i«> 


MINN-J-TD-2-3- 


GROUP    1 

DRIVER'- (hauling   machinery    for    emjiloyer': 
own    Ubc ,     incl.     opeiation    ot     hand    4 
power    ooperated    einches);    Truck   train 
Mechanic;    Wuldui;    Trac tor  - 1 rai ler ; 
Off-road    truck 

CROUP    II 


$6.80 


TRI-AXLE    (Incl.     tour   axles);    Dump;    Dry 
batch   hauler;    Tank    truck    (gas   oil 
raod   oil    &  water);    Boom  i   A"    frame; 
Ready   mix    concrete;    Slurry   driver 

CROUP    III 
BITUMINOUS    DISTRIBUTOR    DRIVER: 

Bituminous    distributor    (one    man  opera 
tlon)j    Tandem  axle. 

GROUP    IV 
BITUMINOUS    DISTRIBUTOR   SPRAY    (rear-end 
oiler);    Durapman;    Crease   i    truck    servl(|e 
man;    Tank   truck    helper    (gas,    oil    road 
oil    4   water);    Teamster  i    stableman; 
Tractor   op.    (wheel    type   used   for   any 
purpose)l    Pilot    car;    Self -porpel led 
packer;    Slurry   op.;    Single   axle 


6.50 


6.40 


6.20 


.25 


.25 


.25 


Friiif*  B«^«(ir,   PeyM.nt, 

»»».    T. 


.25 


.25 


.25 


.25 


.25 
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SUPERSEDEAS    DECISION 
STATE;    Minnesota  COUNTIES:    Cook,    Lake   &   St. 

DECISION  NUMBER:    AP-643  DATE:    Date   of    Publication 

Supersedes    Decision  ^o.    AP-610   dated   January    19.     1973    in    38    FR    2088 
DESCRIPTION  OF   WORK:    Heavy  &  Highway    Construction 


16-38-69-MINN-2-3 


AP-643  P 


Louis 


CARPENTERS   i  PILEDRIVERMEN 


CEMENT  MASONS 

ELECTRICIANS    (N.     ^   of    St.    Louis   Co.) 
Electricians 
Cable    splicer 
Lineman 
Groundinan 

ELECTRICIANS    (Remainder   of   Area) 

Electrical   Contracts   $5,000.    i  over 
Electrical   Contracts   under    $5,000. 

IRONWORKERS 

PAINTERS:    (Portion   of    St.    Louis   Co. 
Including   the    cities   of    Bear   River, 
Bengal,    Buhl,    Chlsholra,   Green 
Corner,    Greancy,    Hlbblng,    Kelly 
Lake,    Riley,    Sherwood,    Side    Lake, 
Silica,    and  Tolvola) 
Brush 
Structural    Steel 

PAINTERS:    Remainder   of   Area 
Brush   . 
Structural   Steel 


ftotic 

Hautly 


$7.43 


7.85 

8.00 
8.55 
8.00 
7.10 

7.70 
7.20 
7.95 


5.50 
6.60 

7.60 
7.85 


Frin9«  Ba«i«(tft  Payaiafltt 


.25 


.15 

4% 
4% 
4% 
UX 

4-i 
4% 
.25 


.25 

3X 
3X 
3X 
3X 

n 

4% 
.45 


.25 
.25 


.30 


lU 
11% 
lU 
lU 

lU 
lU 
.10 


A»».  T,. 


l.iX 
l.bX 
1.5% 
1.51 

1.5% 
1.5% 


.05 
.05 


OiK« 


lARORERS 
CLASS    I 

UNSKILLED  L/.BORERS ;    Laborers,   wreckln( 
and  demolition;    Bricklayer   tender; 
Drill    runner    helper;    Landscape   gar- 
dener.;, Sod    layer  4  nurseryman;    Pipe 
handt«r  (water,    gas,    cast    Iron); 
Salamander   heater  &   blower   tender; 
Carpenter   tender;    Stone  mason  tender 
CLASS   II 

BITUMINOUS   SHOVELER:    Bottom     man' 
»ewer  water  or    gas    trench);    Cement 
handler   (bulk   or   bag);    Cement   cover- 
nan   (batch   trucks);    Chain   saw  man; 
Compaction  equipment    (hand  operated); 
Concrete  mixer   op.    (1    bag);    Concrete 
choveler,    tamper  &  puddler    (paving); 
Concrete  vibrator;    Conduit    layers 
(w/o   wiring);    Dumper    (wagon,   Truck, 
etc.);    Formsetter   (municipal   type 
curb  &   sidewalk)    Formsetter   (pave- 
ment);   Jackhammer  man  &  paving  buster; 
Kettleman   (bituminous   or    lead);    Mortar 
mixer;    Power    buggy;    Joint    sawer; 
Tunnel    laborer    (atmospheric  pressure 

QLA1£_LLL  ^      ^ 

BITUMINOUS   TAMPER;    Cofferdam  work; 

Calssnn  work 

CLASS    IV 

DRILL   RUMNER    (heavy.    Including   churn 

drill) 

ca^ss  V   . 

BITUMINOUS    RAKF.R,    FLOATER  «.  UTILITY 
MAN;    Plpelayer   (sewer,    water,    gas); 
Leadman 
CtASS   VI 
NOZZLEMAN    (gunlte) 

POWDERMAN 
CLASS_ViIi 

Tunnel  miner 


Z 

o 

o 

m 
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I  W^ 


(D  V> 


o>^  i  ooca  < 


HfcAn    AN'.l 


HI 


A('-6A1    P.     3 


60  tic 

Hovilr 


GROUP    1 
Helicopter    t'llot 

GROUP    2 
Ciiiie   with    over    13')'    B^ura,    excludinj; 
Jib,    Dracline    ami/ir   other    blmllar 
equlpracnC    u/.shovcl    type    controls    3    cu, 
yds.    f    over    ^;tg.    rjted    cjpJttty 

CKOl'P   3 
Cableudy    CV.,    Concrete    hjxci,    Stdtu.iur;' 
Plant    over    ?■<;;,    L<errUk.,    i'raf.lltie    ami/ 
or   other    similar    equipii-ent    with    shove! 
type    controls   op    to    3   cu,    yds.    >■'(?,. 
rateJ    c.rncity,    luod^e    i.'p"r.itor    or 
Engicifor,    i:rpd;',e    LTierat.r    (power)    i> 
Engineer,    Kn-nt    :-iio    ;o.idcr    i.-p  •  t    ''    <^". 
yds.    k.   over,    Grader    or   ^oCor    I'Jtrol, 
Flnishin,;    earthwork   i.   b'turinous, 
Locoootive    Crane    c^perator,    faster 
Mechanic,    Vix<-r    (Paving)    Concrete 
Paving    til,,    'V)ad    >ole   Op.,    Incl,    power 
supply,    ^'uck!Il(^    ;:ach,,    iticl.    n.uckirjg 
operations    Conway    or    slrilar    type, 
Refrigeration    Plant    hn^later.     Tandem 
Scraper,    Tractor    tp,    (Hoor.    Type), 
Truck    Crane    L-p.,    Tugboat    Op.    100  liP  i. 
over  , 

GROUP  ^ 
Dual    Tractor   Op,,    Elevating    Grader   Op., 
Purepcrete   Op,,    Scriiper   Op.,    Struck 
Capacity    32   cu.    yd.    ^  over,    Self-Prop. 
Traveling    Soil    Stabilizer 

CROUP    '> 
Air  Track    Kock    Drill,    Aephalt    Bltuirjnou 
Stabllirer    Plant    Op.,    Crushing    Plant 
Op.,    or    Gr;ivel    '..'ashing.    Crushing   and 
Screening    Plant    Op.,    Dope    h'.achine   Cp., 
Drill    Rigs,    Heavey    t'jDtary   or    Chum   or 
Cable    Drill,    'tnilneer    In    Charge   of 
Plant    retiviiring    First    Class    License, 
Fork    Lift    or    Straddle    Carrier    Cjp,, 
Fork    Lift    or    Ijjrober    Stacker,    Front 
End    Loader    Op.,    over    1    cu.    yds.,    Hoist 
Engineer,    Hydraulic    Tree    Planter, 


$11. ')0 


8.21 


M  «  W 


,2"> 


.2S 


7.95 


7.83 


.2b 


.2S 


.25 


.25 


POWFR   rgi'IPh'.FNT   OP'.RAFORS:     (COOT'D) 


AP-6'.3    P. 


Mo.. I, 


CH'HIP    S     (':ont  'd  ) 
Laoncliern  an,     I  < . ,  iH.  t  1  vi  ,     all     tvpf'.. 
Mechanic    or.'^ieloei,    ^^iLlple    .  .ai  t  .  m  '. 
such    as    Air    Coirpreisors,    'J'!ldln,-', 
Machines,    Ontr.i'nr^,    '\)n-ps    or    Cra'i- 
Oiler:.,    I'avini-     -r     aki'r    or    rar.pin); 
Machine    (",1.,     lpow,r    dilven)    ^'l(•,^ty 
Mite    01     Miillar    tvpe,     i'ick-rp    :.we.-per, 
1     cu.     yd.     K    c^ver     i'tjpiior     tjp..clt>',      1  i  [>e 
line    Wrai'pln;;,     '~leaMli'    .1     'I'-idii;; 
Machine    Ip.,     Power    ilant     :ti;;ii.cr, 
Power    Acfuart-'.    foilzo:>ral     'orLT>::      'aid, 
over    C"    Op,,     iM,;r.  11    Cp.,     Fijller     (>]>, 
8    tO[i5    '.   ovr,    i<..!ber  Tired    Farm    Pi -1  - 
tor,     I'acWh    ..'    ..tt,,    Sheep    Foot   Op.,     Tie 
Tardier    >■    'all.^.s'    :  ach,    CV.,    Traitor 
C>p.,    ov"i    l'2,     ;:  •     or    'il-.ilar    li.l'.    with 
power    t.:Vi-<  ::,    Tractor   C-p,,    over    50 
H.P.    wli'     .t    ;     •-■  r   Take-Cff,    Trenchin-, 
F'.athine    t>;,.,     (■,e-^i,     .aMr,      M',)     T^r-a 
pull     (p,,     (01      Lir.lai     tvpci    W.-ll     F.;!;t 
Inst  al  1  a- :on  ,     ''i  S"  int  1  1  n,-.    or    'epair 
Ftechanlc 


,.:'K-Pin-2-3 


CRO'.i?  6 
Air  Jo.^prns  nor 
Bi  tumlT  ous  '  ;  ! 
Finlshivig  ^'oc; 
and  Spread«r  ' 
Long!  t;j<!in.  1 
Op.,    Spray    tp, 


Cp.    ''75    CF> 
ad t  r    <■ . >d    '- 
me   i  p 

p, ,  :■ 


o  V  e  r  , 

'-,  1  t  uri  noo  s 
oncret  c    ''1  st  , 
;  ni  sh,  1  r,  I    ':ach. 
oat    Cp,,     Joint     Mach, 
C(.r.c[ito    >.ixer   t  p,     l^C 


57.73 


.25 


.25 


and    under,    Coi-crete    '^aw  Lp.    {^ult. 
Blade),    Corb    !'.ach.    Cp,,    Fine    Cr/de   vp. 
Form  Trench    Iig;tr,    Front    Fnd    loaoir 
Op,    (up   to   f.   Incl.    1    cu.    yd.),    Gracier 
Op.    (Notor    Patrol),    Cunite    Op.    Gunall, 
Lead    Creamer    'n    tn^ck    or    rack,    loader 
Op.,    Power    Actuated    Ao,;ars    and    Boring 
Mach,    Op.,    Power    /"ctuated    Jacks    Op,, 
Pump   Op.,    Poller   Op,,    Sel t-propel ! ed 
Chip    Spreader,    Shouldering   hlach.    Op., 
Stuiap    .'hlppor    Op.,    Tractor  Op.    ( D2 , 
TD6   or    similar    !!.    P.    with   power    take- 
off 

CR0UP_7 
Hrakeriaii,    Sultchnan,    Conveyor  Op,,    !:eck 
hand,    Flrenan,    Tank    Car    H.'arcr    C'^y., 
Gravel    "creemnr,    Plant    Op.,    "reascr, 
Lcverman,    Mech.    i'elp'r,    ''.-ch.    Space 
H?ater,    Oiler,    Self-Prop.    '/lb.    ^acker 
Op.,    "^heep    foot    roller,    Tractor    Op.    50 
HP  or    less    w/o    Power    takr-off,    Truck 
Crane   01 ler 


7.05 


6.75 


.25 


.25 


.25 
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AP-643  r.   5 


MnW-3-TD-2-3- 


TRUCK  DRIVERS 


^DUP.  I 
■   »    t — 


H««rlr 
R«ui 


DRIVER    (h«ullng  machinery   for   employer"! 
own  use,    Incl.    operation  of    hand  & 
power  ooperated   einches);    Truck  train 
Mechanic;   Welder;    Tractor-trailer; 
Off-road   truck 

CROUP   II 
TRI-AXLE    (Incl.    four  axles);    Dump;    Dry 
batch  hauler;    Tank  truck    (gai   oil 
raod   oil   &  water);    Boon  &  A"    franc; 
Ready  mix   concrete;    Slurry  driver 

CROUP   III 
BITUMINOUS    DISTRIBUTOR   DRIVER: 

Bituminous   distributor    (one  man  opera 
tlon);    Tandem  axle. 

CROUP   IV 
BITUMINOUS   DISTRIBUTOR  SPRAY    (rear-end 
oiler);    Dumpman;    Crease  &   truck   service 
man;   Tank  truck   helper    (gas,    oil    road 
oil    &  water);    Teamster  i    stableman; 
Tractor   op.    (wheel    type   used   for   any 
purpose)!    Pilot    car;    Self -porpelled 
packer;    Slurry  op.;    Single   axle 


$6.80 


6.50 


6.40 


Ffiii9«  B«)i«4it»  P«yiK*fttt 


,25 


.25 


.25 


.25 


.25 


,25 


6,20 


.25 


.25 


*tf.  T.. 


^ 


2 
O 

o 

in 
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I W^ 


<D  n>S 


0>^  I  OOCii  < 


i>Ul'F.RSEDL\S   DECISION 
STATF. !    Minnesota  C»UNTY:    Anuka 

DECISION  NUMBEK:    AP-b44  DATE:    Pate   ot    PublUatioji 

Supersedes   Decision  No.    AP-6U    dated   January    19,     1973    in   38    FR   2lJ•^l 
DtSCKiniON  OF   UOKK:    Kosldcntial    construction   consistini^  of    single    lau.ily 
hoiiw>    and   ^ar<ien   type    a;  JrtnK-nts    up    to   and    ificludin^    tour    stone:.. 


A!'-6''''    f.    i 


ri',^-!-i  r 


2-MlNN-l-A 


Asbestos 

w  >  -  - 

crs 

Bol  1  (■!"... - 

.  r  fj 

Boll.r-,..!. 

crs 

11,. 

p 

•r  s 

Brlcl.l-\  I 

r  s 

,  ':t, 

r;  c^'-   9 

o 

Carpfnt e: 

s  , 

•Ml 

r 

ih: 

5 

Cement    m. 

s    r 

s 

Flectrlr 

a  r- '. 

•    *^^"' 

>s 

ot 

A 

Sleet  ric 

an 

.    '■''" 

la 

.  n.:« 

r 

Elevator 

Co:i 

,t  r.K 

t 

>rs 

Elevator 

f.-:. 

',  r  r  J 

' 

jr  3 ' 

Elevator 

■v'l  :  1 

,  r  r  J 

t 

»r  s  ' 

Claviers 

1  roir-ioi  kf 

'rs  , 

A  1 1 

t  ypes 

Lattiers 

Marble    setd 

'S 

Paint  crs 

r*r 

,sh 

'  i  le Jr  1  vrr::.'M 


rrld, 

l!lt   V 


Stroclural    ste<-l    t-    Spray 
Plasterers 
Plur.ibers 
Roofers 

Sheet    ".ftal    -;irVprs 
Soft    Flo-  r"  !  .vers 
Sprinkler       icters 
Tile    '".  e  1 1  e  r  9 
Truck    ; r i vers 
Welders -R< c p ;ve    rate    prescribed    for 

craft    per  1  orr^  ln,''_    operation    t  r^   w^,lc^. 

welding    is    i  nr  Irier.  t  la  1 . 


PAID   HOLi;, 


FOCTTMT 


figiK 

7,37 
7.80 
7.^'. 
7.ol 

7,3o 
7.1-^ 
.-  .  00 
W.O.) 

i.n 
7rr.jK 

'•if.  J': 

7.70 

7.«i 

7,60 

7 .  3f  S 

7.60 

H.IO 

7.39 

7.2b 

7.49 

8.73 

7.6*'b 

B.64 

7.64 

6.30 


•I  ..  P- 


.36 

.30 

.30 

.4'j') 

.40 

.  iO 

^  .  '•■'. 

■>■■. 

.17 

.17 

.15 
.45 

.20 

.445 

.35 

.35 

,31 

.36 

.39 

.32 

c 

.30 

,37 

.25 


.35 

.  ^  5 
.23 
.20 
.25 


.1K5 
.185 

.10 
,45 

,23 

,25 
,25 
.20 
.35 
.25 
.'.O 

,50 
,50 

,25 


•  ll*A 

*pp.  T 

.02 

.02 

,02 

56 

50 

.02 

(t: 

1-. 

1 .  5". 

1.5' 

2".  + a 
.13 


.56 


1.25 


A---ev    years    Day    B-Iie-oHl  2  1    liay    q-l  nd  epeii(!ai;c  e    iiay    D-Labor 
E-Thanks)' 1  vlnR    luy    F-CI  ristr^s    liay.  | 


,02 
.01 

,C4 
,04 
.01 
.02 

,04 

,02 


Knployer    contributes    <*''.   .f    basic 
basic    hourly    rate    lor    ,j   'os.    to 
Six    paid    ho!id..v;   A    tbrtjaph    " . 
Cut-of-tcvn    e-T-ployers    wijll    pay    ti 
Eir.ploycr    s".al'.    c  ,  i*  r  .  r- ^qe    5.5.00 
Health  6.    Welfare    Fun.i. 
Employees   with    at    least    1,700   hoi 
yean    service,    one   wee:     vacati. 


vacation  with    pay;    fifteen    years, 


;ay 


Oitx 


hourly    rpte    for    ol/er    5   YrsJ.    servlc^   and 
Yrs.    service    as    Ifacat  ion  'pay    creai^t. 

{11 
.40    per    hour   with(no    frinrte    bencfit:3. 

per    >;o.    for    each    ^r.ployee    into    the 

i  I  I 

rs    serv;re   durlnp'the    curr'ent    year  'i    one 

with    payj    three    yiata    aerviice,    two   weeks 

tliree   weeks    with    pay. 


bU  11.1) INC    CONf.TRCUTlON 

HFI  IfOlTM',    Ul'KHATORb    (lloi:.ting 

IIM  t  e  I  i  a  1  ) 

TKUCK    r,   r[0\WI,hK    CRANF'-    •-' i  t  h    200'    ol 
booiri   ^   ovet    inc.    Jib 

Thr(K  ^    (KAW!KK    CRANES    with    150'    ol 
boom    iT.il.     .UK    up    to    2U0'    ol     boom 

THAVKl.Il.f.    l\r„'LK    t.KA.\K 

MAbTFK    M.KOIANIC 

DtJ<kU:F.    (CL-Y    «.    STIFF    IhC);    Hoisl 

engineer    (3    drums   or   more);    Loi  -:.m- 
tivo    op.,    i.iastcr  laethaiiic;   Ov(:i.i.id 
crane    op.    (inside    building   pcrime- 
tei);    Tiock   &    ciavlor    cranes  up   to 
1  50"    I  1     boor,    incl  .    JIM 

AIR    («;-1i'KtS5'.JK   0!'f.Fj\1sK,    Punp    op.    &/oi 
Conveyor,    2    or    i:ore    n.ji.hinob:    !!.  ist 
en,-,ir...  I    ( .'    di. ::.:.);    Mechanic   oi 
welder;    f.>    ,.>'Le    „r    I'cnol-ico    cy;'e 
..*-  ^h  1  lie    op. 

FORK    !.IFT  0M;«ATUR 

BOOM   TKlCK  Ol'EKATGK;    Concrete    mixer 
op.;    Drill    rl(.;s    (heavy    duly    lotary 
or    churn   drill    -i.cu    u:ed    lor    cai:>to 
drillinc  01    wh^n    drilling    lor    ele- 
vator   (yliiidor    on   building'    ten-. true 
tion);    lion    er^d    l^ador    ^;'.;    Hoist 
engineer    (1     rirur,);     Power    plant 
engineei    (U'u    Fj.:'.    4    o -.  e  i  )  ;     Straddle 
carrier   cp.;    Tr.ntoi    op.     (over    D-2) 
Well    point    pu::.p    op. 

CONCKKIK   KATCil    PL/*O.T   Oi'FKATOH ;    Gunlte 
op.;    Trattoi    o|>    (11-2    or    similar    size 
&    front    ei:d    loader    operator    up    to 
^    cu.    yd.) 

AIR    COMl'.".K:..SliK    'li'I.RAlJK,     Pu:-;.    f./rr 
Conveys:    o|.;     Fire-u;:,    Teir4!.jrary 
hear;    biaken-in;     Pick    up    sweeper 
(coiiibu'.t  ion    tnciue    operated);    Truck 
crane    oiler 

MEQLANIC    ji'AtK    UrATi,:,    (  T^  r;4)o  ra  r  y 
heat);    Oiler    or    grea-.er 


Bd.lC 

Roi.. 


J  1  1 . 4U 


b .  b 
8.  5 
h.4 


8.20 


O.08 


8.08 


B.OO 


7.73 


7.45 


7.00 


[>«n«hl 


.25 

.25 


.25 

.25 
.25 


.25 
.25 
.25 


Poy».nU 

r 

A».  T.. 


.2  = 


.25 


,25 


.25 


.25 


z 
o 

o 
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AP-6A4   P,    3 

"HTOT  27    LAB   -  » 


Laborers : 

Bolldlng   Construction 

Clin    1 

Coimon    laborer.    Steel    Joist   handler 
(erection).   Power    bujtgy   operator, 
C»rf^«nter  tender,    Earth   dutopoian, 
flagman 
Clan   2 

Reinforced   Steel   Handler 
Class    3 

Men  handling  cament   2  Hrs.    per   day 
(bulV   or   sack,    excluding  mortar 
■Ixer),  Mason    tender,    Concrete 
Joint    saw  Op,,    Demolition  &  wreck- 
ing   laborer 
Class   4 

Hot    tar  caulker   i   corker.    Labs,    on 
(wing    st«EO    line   scaffold    (excl, 
"Patent"    scaffolding),    AutoJiatlc 
tamper  Op.,  Chipping  h.-.mmcr  Op., 
Paving  bustor.    Mortar   mixer, 
Concrete   vibrator   Op.,    Sheeting 
setter  t    driver    on   Heavy   Bldg. 
•xcavatlon,    Jackhansoer   wen 
Class    b 

Underground  work 
Class    6 

Pipe    layer 
Class    7 

Caisson  work,    Underpinning 
Class    8 

Nozr lemcn 
Clsss    9 

Dynamite  men.    Power  drillers   for 
blasting  Purposes 


Site   preparation,    excavation 
and    incldential    paving 

CARPENTERS 
PlLEnRlV"RMP.N 
C^^NT  MASONS 


Baiic 

Ho»'lr 
Raut 

Frinf*   B«n«lita   PaymMift 

M  4  W 

P  •«■■•«• 

A,,.  T,. 

0*. 

$6.00 

.35 

.35 

.40 

6.05 

.35 

.35 

.40 

• 

6.10 

.35 

.35 

.40 

6.15 

.35 

.35 

.40 

6.25 

.35 

,35 

.40 

6.30 

.35 

,35 

.40 

6.35 

.35 

.35 

.40 

6.40 

.35 

.35 

.40 

6.705 

.35 

.35 

.40 

2.WIHN-2-3    U 


Boiic 
Heuily 
Rat*t 

Fring*  8«ii«fif»  Poymcntt 

H  1,  W 

Vace)i*n 

A,,.  T,. 

0>i>. 

$7.36 
7.36 
7.88 

.40 
.40 
.30 

.20 
.20 
.25 

.50 
.50 

.02 
.02 

site  preparation,    excavation 
and    Incldential    paving 


AP-644  p.    t, 


MINN-9-LAB-2-3- 


Area    1 


a-21 


t>.BORF.RS: 
CLASS    I 

UJSKILLED  LABORERS;    Drill    runner 
helper;    Landscape   gardener;    Sod 
layer  t  nurserytian;    Powder  monkey; 
Reinforced   steel    laborer;    Reinforced 
•teel   setter    (pavement);   Salamander 
heater  &  blower   tender;    Carpenter 
tender;  Winch  handler    (aanual) 
CLASS    II 

LABORER,  VRECK7NG   &  DEMOLITION; 
Bituminous   batchennan    (stationary 
plant);    Bituminous  shoveler;    Black- 
smith helper;    Bottom  man    (sewer, 
water  or  gas    trench);    Bricklayer 
tender;   Cement   handler    (bulk  or  bag) 
Cement  coveman    (batch   trucks);   Com- 
paction equipment    (hand   operated); 
Concrete  shoveler,    taaiper  &   puddler 
(paving);  Concrete  vibrator;    Con- 
crete batcherman    (proportioning 
plant);   Concrete    longitudinal    float- 
aen    (manual    bull    float    on   paving); 
Conduit   layers    (w/o  wiring);    Chipp- 
ing  hammer;    Curb   setter    (atone   or 
precast  concrete);   Dumper    (wagon, 
truck,   etc.);    Dump  man;    Dump  man 
(paver-batch    truck,   etc.);    Form 
setter    (municipal   type   curb  &  side- 
walk);   Pormsetter    (pavement) ;Hydrant 
&  valve  setter;   Joint    filler    (con- 
crete pavement);   Kettleroan    (bltu- 
vlnous  or  lead);   Service  connection 
naker   (water   or  gas);    Power   buggy; 
Joint   sawer;      Squeegecan    (bltu- 
■Inous   brick   or  block);    Stabilizing 
batcharman    (stationary    plant);    Stone- 
•aaon  tender;    Drill  runner    (heavy, 
Incl.  chum   drill) 
CLASS    III 

CHAINSAW  H/Jf;    Concrete  mixer    (1   bag); 
Jackharamer  man  &   paving   buster;    Mor- 
tar mixer;    Pipe   handler    (water,    gas, 
cast   Iron);    Pipe  derrlckman    (triped, 
nanual) 


BASIC 

HOURLY 

RATES 


FRINGE  BKNEFITS  P,.Y'JENTS 


$5.95 


.35 


.35 


.40 


6.05 


6.  10 


.35 


.35 


.35 


.35 


.40 


.40 


=1 

n 

m 
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en 


I  ca^ 


<o  aj>S 


HiLN-i-r..'/;:-  f- 


LAm'"''RS   (''^"TI'l'.'-T); 

CIA.'      : 


HOURLY  , 
RAILS    I     „fc. 


a-zi 

FRINC.K  HI  •■it-MTsl'..V'JENTi 


J-V.  ^^K'^i 


A(  at;  ;S    i  »i'l'     '"        !     OTHff  ■ 


BOTTOM  MA;i    (fewer,    water  or   ga» 
trench,    more   than  8    (t.   below  start- 
ing   level    ot    KJnuil  wurk.)  ;    Tunjiel 
laborer    (atcospl.trlc    pressure); 
ttjilereround    laborers;    coiterdda 
work;    Tunnel  work;    Underpinning 
work;    Caisson  work;    Other  wo-k  more 
than   8    ft.    below   atartlng    level    of 
nanual   work;   Open  ditch  work 


BITUMINOUS   TAMPER;    PlpeUyer    (sewer, 
water,    s»*)i    SaiiJ   cushion  U  bed 
Baker 

cuss__il_ 

CEM2NT  C\2i    dh    In.  ^   over);    Leadnun 

N0ZZU2'i:N    (gunlte) 

CU.-.-     '-li^ 
BRICK   OR  BLOCK    PAVING   SETTER 

BITUJU.'iOUS    RAK^R,    FLOATER  U  UTIL1T7 
UAH 

POWDEKMAN;   Tunnel  man    (air   pressure) 

Tunnel   miner 
CJ^i_  aJ^ 

POWDLIOIAN 


6.  ;!■) 

6.  3K 

6.-.U 

6.  Jh 
6.  58 


.35 

.35 
.35 

.35 
.35 

.35 

.  i') 
.  3") 


.35 

.35 
.35 
.35 
.35 

.35 

.  i'.' 


.^0 

.^0 

.40 
.40 

.40 

.40 


Site    prepare  t  i<'n  ,    e>i.J^'Jtfon 

aiul     lr.<   .  '  ■  ■  t  1  u  1    p.i  /  !  i:^' 

POUFR   FQIIIPM^NT   OPERATORS: 


Al'-o'-'i    P.    b 


Mo... I, 


CROI'P   1 

HpHco: 


;i : 


CPI'''P    2 
Crai.e    will,   o^fr    135'    Boor.,    enciu.!! 
Jib,    l'ru,'li;.c    and/cr    ol',<r    sirii. 
equipr.ri-,    vs,' '■'.'>  .v'.    type    cti^rol!, 
yds,    #    over    .^.lij,    rated    capacity 


3    c. 


CRilUP    3 


Cp. 


Cab  lev 
Plant  over  ''.:., 
or  ot  ^I'-r  si  fT  1  \<i 
type  cont  i  (.  1  s  c 
rated  cijiu^:  t'y, 
Engin<  c  r  ,    ;  r  f  d  ■ 


!  c  r  e  t  c 
;    ' :  I  1 


•It. 


t  i  o  n  a  r; ' 
e    and/ 

eqaipin.T.t    witr.    .shove'. 

to    3    ca.    yiis.    ^'f?. 
I'rcdsc    Operator    or 

('oerator    (pow-r)    i' 


sn.io 


8,21 


En(;iiuer,    rr.nt    End    Ixjader    (->p . ,    5    ;u. 
yds,    f.   over,    Crader   or   >otor    Patrol, 

Finirhin,;    cirthworV   6    i' i  t  ur  .1  no  :  b  , 
Locor»)tive    C:  3-!"    '.'piraror,    "aster 
Mechanic,    ^i><■^    ( '.i  ■;  m; )    'Jt.r,,rtte 
Paving    tv.,     -i'-d    'ole    (■?.,    Ircl.    power 
supply,     yuz'r:r.>\    "ach,.,     incl.    rivjCKi!;^; 
opcra;ionr,    "    :'w,iy    ot    sinlar    tvpc, 
Ref  ri  ^erat  1  en    ''.aPit    Fir'in'ir,    *an:cT^ 
Scraper,    Tr.ictcr    vp.    ("oct    Type), 
Truck    Crane    (p.,    Tu^ooat    t*p  •    '  3^  ''^   *• 
over  , 

CRorp  4 


.25 


,25 


Dual    Tractor    C>p.,    Klevatirig    Crader    Op., 
Pumpcrcte   Cp  .  ,    Scr.pcr   Cip  .  ,    Struck 
Capacity    32    cu,    yd.    (>   over,    Self-Prop. 
Traveling    ioil    Stobilijer 

CROi'P    5 
Air   Track    Rock   I.ril!,    Asphalt    Bitorjnou; 
Stablllier    Plant    Op.,    Crushing    Plant 
Op.,    or    Gr.ivel    iJashing,    Crushing    and 
Screening    Plant    Cp.,    Dope    ^■.achine   Op., 
Drill    RJgs,    i'eavey    Pi>tary   or    Chum    or 
Cable    Drill,    r.n-;ineer    In    Charge   of 
Plant    requirin-;    first    Class    License, 
Pork    Lift    or    StraJ'le    Carrier    C^., 
Fork    Lift    or    lijr.'er    Stacker,    Front 
End    Loader    Op.,    over    1    cu.    yds..    Hoist 
Engineer,    Hydraulic    Tree    Planter, 


7.9! 


7.P3 


,25 


,25 


.25 


,25 


Z 

o 

n 
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AP.644   P.    7 


Bat,' 
Hourly 
Rol.l 


AP-644  P.    8 


M1NN-7M-PFO-2-3 


GROUP    5    (Cont'd) 
Launchernan,    loconotive,    all    type.-;, 
Mechanic    or    Ueld^r,    ^^Jtiple    >Uchlnes, 
such    as   Air   Compressor.";,    Welding 
Machines,    Generators,    "\jit)S   or   Crane 
Oilers,    Pavinp,    Breaker   or    rankling 
Machine   Op.,     (power  driven)    hUghty 
Mite   or    slr.il  ar   type.    Pick-up    .'Iweeper, 
1   cu,    yd,    &  over   Hopper    capacity,    ripe. 
line    Wrapping,    Cleaninp,   or    Rending 
Machine   Op.,    Power    Plant    Engineer, 
Power    Actuated    Forlzontal    F^oring    .'lach. 
over   6"   Op.,    Pugrdll    Op.,    Roller    Op, 
8   tons    &  over.    Rubber    Tired    Farm  Trac- 
tor,   Backhoe    Att , ,    Sheep    Foot    Op.,    Tie 
Tamper   '.   Ballast    !lach.   Op.,    Tractor 
Op.,    over   n2,    TOG    or    similar    H.P,    with 
power    take-off.    Tractor    Op.,    over    50 
H.P.    without    power   Take-off,    Trenchin:-, 
Machine    C>p.,     (sewer,    water,    r.^^)    Tunia 
pull    Cp.,    (or    siirilar    type)    Well    Point 
Installation,     iHsnantling   or    ^'epair 
Mechanic 

GROUP   6 
Air    Coirpres.ior   Op.    375   CFM  or    over. 
Bituminous    Tnr    adcr    and    Ritur.inous 
Finishing   ^'achine   (p.,     .■oncrete    list. 
and    r,prcat?er    (p.,    Finishin;;    Hach, 
LonEltudin,-.l     Flo. it    (p.,    .Joint    V.ach, 
Op.,    Spray   (p.,    Concr'te    >.(xtr   Op.    14S 
and    under.    Concrete    Saw  tip.    (^!ult. 
Blade),    Curb    Mach.    Op.,    Fine   Grade  Op., 
Form  Trench   I)ig',er,    Front    End    l-oadcr 
Op.    (up    to   (j    Incl.    1    cu.    yd.).    Grader 
Op.    (h'otor    Patrol),    Gunite   Op.    Gunall, 
t.ead    Greaser    on    truck   or    rack,    Loader 
Op.,    Power   Actuated    Augars    and    Boring 
Mach.    Op,,    Po"er   Actuated    Jacks    Op., 
Pump   Op.,    Roller   Op.,    Self-propelled 
Chip    Spreader,    Shouldering   Mach.    Op., 
Stump    Jhippcr    Op.,    Tractor   Op.    (D2, 
TD6  or   similar   M.    P.   with  power   take- 
off 

CROUP   7 
Rrftkrni.in,    Switchran,    Conveyor  Op,,    Deck 
hand,    Fireman,    Tank    Car    Hoater   Op., 
Gravel    Screening    Pl.int    Op.,    Srcaser, 
Leverman,    Mech.    Help,  r,    t!ech.    Space 
H'^ntcr,    Oiler,     >lf-''rop.    71b.    ''arVer 


Fnng*  B«n*f>t»   Poywvnti 


"1' 


•  I      I    V« 


Vaca(,*n 


S7.73 


.25 


Op., 


foot    roller.    Tractor    f'p. 


HP   or    less  u/o    Power    takr-off,    Truck 
Crane   Oiler 


A»».  T. 


.25 


7.05 


.25 


6.75 


.25 


.25 


.25 


Site  preparation,  excavation 
and  Incldentlal  paving 
TRUCK  DRIVXRS 

CROUP    I 


MINN-3-TD-2-3-      d 


DRIVER    (hauling  tnachinery    for    cmployer'5 
own  use,    Incl.    operation   of    hand   & 
power    ooperated   einches);    Truck    train 
Mechanic;    Welder;    Tractor- trailer ; 
Off-road    truck 

GROUP    II 
TRl-AXLE    (xncl.    four   axles);    Dump;    Dry 
batch    hauler;    Tank    truck    (gas    oil 
rsod   oil    &   water);    Boon  &  A"    frame; 
Ready  ralx    concrete;    Slurry   driver 

GROUP    III 
BITUMINOUS    DISTRIBUTOR    DRIVER: 

Bituminous    distributor    (one   roan   opera 
tlon);    Tanden  axle. 

GROUP    IV 
BITUMINOUS    DISTRIBUTOR    SPRAY    (rear-end 
oiler);    Dumpman;    Grease  &    truck    servi 
man;    Tank    truck   helper    (gas,    oil    road 
oil    i   water);    Teamster  A    stableman; 
Tractor    op.    (wheel    type    used    for   any 
purpose)l    Pilot    car;    Sel f -porpel led 
packer;    Slurry  op.;    Single   axle 


Bo  lie 

Howdy 
Roiti 


$6.80 


6.50 


6.40 


FriA9«  6«^o(it»  PoyMontt 


6.20 


.25 


.25 


.25 


.25 


.25 


,25 


.25 


,25 


♦  »►.  T, 
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I  OJM 


<D  3D> 


0>^  I  OOU  < 


AP-6i' 


STATE;    Minnesota 
DECISION  NWIBEK:    M'-bUb 


SUPERSEDEAS    DECISION 

COUNTIES:    Carver  &  Hennepin 
DATE:    Date   of    I'ubllcatlon 


;-J- 


Supersedcs    Decilion  No.    A.-.612    dated  January    19.    1973    in   38   FK    :09-. 
DESCtltTlON  OF  WORK:    KLSldcntlal    construction  consi=.tlM«  ol    single    tarai 
J    fiarJon   typo    apartiicnl.    up    to   and    Including    four    t,torle.. 


ly    homes 


27-Ml(.N-l    U 


He  !  1      !'l  . 


5  7.37 


JCt  li 


Uf>  1  J- 


61 

,  3o 
.  -io 


Fr.rg.    B.o»l'li 


3  t  rant  ;  1 1  ers 


8.  CO 

K.on 

b.tO 
7.23 

7(r-jK 

7.7  ) 
7.8'. 
7.t,0 
7.383 

7.  SO 

8.10 

7.2b 

7. 39 

7.^9 

8.83 

7.6^1^ 

8.6'' 

7.64 

6.30 


'o 

.3S 

'*'J 

.t^'i 

30 

.h") 

it'.'i 

.i!  i 

10 

'.0 

UO 

'•■0 

.^'0 

I'l 

.  i'' 

A,,,  t.. 


.02 
.02 
.02 


s .  y. 
■) . '/ . 

.17 

.17 


,3') 
,33 
.3H 
.31 

.3'; 

.32 

.30 
.37 
.25 


.IhS 
.IS") 

.10 

.23 

.23 
.2'. 
.33 
.20 
.23 
.30 

.30 
.30 
.23 


.30 
.30 


10-. 
10'. 

la-. 

2 


ia 


.13 


.36 


1.23 


.02 

.02 

.(J/ 


r. 
i~ 

1  ■. 


.02 
.01 


.04 

.02 
.01 


.02 


Ashcst  >i    i.'TVcr'i 
BoIlornaV  prs 
Bollerm.iV.ei  )  '    Help 
BricVl..v.-Ts   '.      t'H 
Cjrpent  ei s  : 

Scott     re.    S/.V    oi 
Rpir,.  ill  ■.  r    uf    Area 
MllUT  iyhts   >     ri  le.-r  K'cr-.ne 
Cc3!<'tit    I'..";,  I", 

Electric  i.ir-,    (.    Line     .'M.-.tr 
Elc-c  tricMns   f-    Li:-eiren 
Equipment    iVr-itor 
CroundniJn 
Elevator    funitr  ;t 
Fleviitor    Cor-^truc 
EU'vdtor   Ci.r.'.'.r.;.- 
Clajlers 

Ironworkers,    All    types 
Lallier  s 

Marble    Setters 
Painters ; 
Brush      • 

Spray,    Stru.-tural    Steel 
Pluoibers,    pipefitters 
Plasterers 
Roofers 

Sheet    Metal    '-'orkers 
Soft    Floor    1 aycrs 
Sprinkler    "Itters 
Tile    Setters 
Truck    Or: vers 

Welders-receive    rate    for    craft    perfor 
Ping    operation    to   w.iich   welJint    is 
Incldentlal. 

PAID  HOI.l'^AV';:    A-Sew  Yeirs    Day    R-Me-noriil    t^ay   C-l  ndepenJf  liC  c    Pay    Ii-Lahor    Day 
__     _     g.,j.^g^.^jgj^,jj^g    ojy    F-Chr  Istir.as    Day 

FMTNOTP.S:    a.    employer    contribute?    U'.   b<.si»    hourly    rate    for   over    3    Yrs.    service,    2*1    S 
hourly   rate    for    from   t>  Mos  .    to    3  Yrs.    service   as     /acatlon   pay    credit. 
Six    Paid    Holidays   A    throuph    F 

b.  Out-of-toun    CO- t  r..ctors    p.-y    the    rate    of    Sb.iO  with   to    fringe    bfr'-tlts. 

c.  Employer    sball    c    ntroute    3^:3.00   per    »'o.    fcr    each    etiployec    tc^    '•:    *.    W    f<i; 

d.  Employee   with    at    le«3t    1,700   hours    service    durlnf,    tfe   current     ■  e jr    anc 
year's    service    -    1    week   vacation  with    pay;    3   ye.iri    service    -    2    weeks 
vacktlori    with   pay;    13   y.?ars    service    -    3    weeks    vacation    with   (ay 


BUILDING   CONSTRCUTION 

HELICOPTER  OPERATORS    (Hoisting 
material) 

TRUCK  f.   CRAWLER    CI'J^^;E''.    with    200'    ol 
,  boui:i  h   over     inc.    Jib 

TRUCK   f.    CkAWl.ER    CRAMLS    with    130'    ot 
booi'.    iml.    JIB    up    to    200'    of    boot-, 

TRAVLl  I.':C    TUWhR    CRANE 

MASTIH    V.bObVilC 

DERRICK,   (CUY    &   TTIFF    LEG);    Hoist 

eiij-.i  tei-r    (3    drumb    or   n.ore);    Locomo- 
tive   o,i.  ,    i.isi,-r   ncchjnic;    Overhead 
cr.li,.    u^.    (ii.sidc    building    perlme- 
(11 ),    Truck   i    crawler    cranes    up    t 
1 30"    of    boom   incl .    JIB 

AIR    a\':;rFSSOH    OPFPATOR,    Pump    op.    i/oi 
Conveyui  ,    ?    or   r.iore    r.dchlncs:    Hoist 
en^ii.-.ti    (2    dru.tis);    Mechanic    or 
wi-liie:;    i'Li.r:pcre tc    or    Coi.-ipla^-     t>i. 


K1KK   l.liT  Ui  LK^'iTOR 

BOOM   'IKl '.  i;  CU'i:k,MOK;    Concr.-t.     i'.ixei 
op.  ;    D;  i'n    r;,  ■,    (LcJv,    dt.t;,    n  tary 
or    cl,ur:.   dilU    -./.or    used    :.■:     ljI'-.o 
drilling,   or    -Ken    di:l!i:-.t-,    ior    ele- 
vator   cylinder    ci.    loi'.iiii.^    ^.n^Lroo 
tion);    Fion    cmJ    loader    .p.;    iloisi 
cn^jlneer    (1     dro:-);     i,--el     iKii.t 
enf;ii,eer    (IGC    Ki'il    '.    c. -.-e  i  )  ;       tiadV.o 
carrier    op.;    Tractor    op.     (c-^er    I)-2J; 
Well    point    punp    op. 

OONCRETK    BATCH    Pl^NT    01KR,\To;R;    Cunite 
op.;    Tractor    op    (0-2    ui    ■:.i-ilar    size 
&    front    end    loaior    o;erJtor    op    to 
^    cu.    yd.) 

AIR    CC^:;':-'.F/lSOK    OKFR-MCS,    l-or;.    .'./-.r 
Conve>or    op.;    Flit.^tii,    Tc-.-.^rary 
heat;    Brakc--.ii', ;    Kick    op    aweejer 
(cortb-j-jt  Ion    engine    operated);    Truck 
crane    oiler 

MECHAN;.';    si  \CK    'MrATlr     (le-.orary 
heat) ;    CI ler    or    ^leatet 


Bo.,c 

kal.i 


ill. 


9.U" 

«.t-. 
b.3  3 
8..'.  3 


b.  2  0 


b.Of^ 
8.0>< 


8.0U 
7.73 

7.i.3 
7.00 


PEP- 1 -F 

F,,.,t 


.23 


n-Al. 


Po^r 


.r. 


.23 


.23 


.  2 
.2' 


.23 


.23 


.23 


.23 


.23 


.23 
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RTRR  27    LAB 


Laborer* ; 

Building  Construction 

Clasa    1 

Coonon    laborer.    Steel    Jolit   handler 
(erection).    Power   buRgy  operator. 
Carpenter  tender.    Earth  dumpman, 
flagman 
Clata   2 

Reinforced    Steel  Handler 
Class   3 

Men  handllnp  cement    2   Mrs.    per  day 
(bulk   or   sack,    excluding  mortar 
nixer),  Mason   tender.   Concrete 
Joint   saw  Op.,    Demolition  t  wreck- 
ing   laborer 
Claai   A 

Hot    tar   caulker  &   corker,    Labs,    on 
•wing   stage    line   scaffold    (excl, 
"Patent"    scaffolding).   Automatic 
tamper  Op.,   Chipping  h.^nmcr  Op., 
Paving  buster.   Mortar  mixer. 
Concrete   vibrator  Op.,    Sheeting 
tetter  L  driver   on   Heavy   Bldg. 
excavation,    Jackhatimer  men 
Class    5 

Underground  work 
Class    6 

Pipe    layer 
Class    7 

Caisson  work.   Underpinning 
Class    «    . 

Nozilemen 
Class    9 


Dynamite  men.    Power   drillers 
blasting  Purposes 


for 


Site   preparation,    excavation 
and    incldentlal    paving 


CARP''-WTERS 
PILKHRTV^RMEN 
CEMENT  MASONS 


Boiic 
Hourlr 
Rat«> 

Frififo 

Bonthli   PoyaiaoK 

H  t  W 

r..!.... 

Vac.ii.n 

A».  T,. 

OA 

$6.00 

.35 

.35 

.40 

6.0J 

.35 

.35 

.40 

6.10 

.35 

1 
.35 

.40 

6.15 

.35 

.35 

.40 

6.25 

.35 

.35 

.40 

6.30 

.35 

.35 

.40 

6.35 

.35 

.35, 

.40 

6.40 

.35 

.35 

.40 

6.705 

.35 

.35 

.40 

27 -MI  UN 

-2-3  U 

Boiic 
Hourly 
Rotot 

Fring*  Bonofifs  Poymoofs 

H  1  W 

P.oal.n. 

V««oti«n 

Aoo.   T.. 

0>»<. 

57.36 

.40 

.20 

.50 

.02 

7.36 

.40 

.20 

.50 

.02 

7.88 

.30 

.25 

• 

• 

Site  preparation,    excavation 
and    Incldentlal   paving 


AP-645  r.    * 
MINN-9-LAB-2-3- 


Area    1 


I>.B0RERS: 
CLASS    1 

WSKILLED  tABORIRS;    Drill    runner 
helper;    Landscape   gardener;   Sod 
layer  U  nurseryman;    Powder  monkey; 
Ralnforced   steel   laborer;    Reinforced 
•C««l   setter    (pavement);   Salamander 
h«ater  &  blower  tender;   Carpenter 
tandcr;  Winch  handler    (manual) 

CLA??   II 

LABORER,  WRECKING  &  DEMOLITIOHJ 
Bituminous   batcheman    (stationary 
plant);   Bituminous  shoveler;    Black- 
■■1th  helper;    Bottom  man    (aawsr, 
water  or  gat   trench) ;    Bricklayer 
tender;  Cemont  handler    (bulk  or  bag)  ; 
Cement  coveman    (batch  trucks);   Com- 
paction equipment    (hand  operated); 
Coacrete  shoveler,   tamper  &  puddler 
(paving);  Concrete  vibrator;   Con- 
crete bateherman    (proportioning 
plant);  Concrete   longitudinal   float- 
BMn    (manual   bull   float  on   paving); 
Conduit  layers    (w/o  wiring);   Chipp- 
ing haancr;    Curb   setter   (stooe  or 
precast  concrete);   Dumper    (wagon, 
truck,   etc.);   Dump  man;   Dump  man 
(paver-batch   truck,   etc.);   Form 
tetter   (municipal  type  curb  &  tide- 
walk);   Fo^maetter    (pavement) ;Hydrant 
fc  valve  setter;  Joint   filler   (con- 
crete ptvemeat) ;   Kettleman    (bitu- 
mlnoua  or  lead);   Service  connection 
maker   (water  or  gas) ;   Power  buggy; 
Joint   sawer;      Squeegeman    (bitu- 
minous brick  or  block);   Stabilizing 
bateherman    (stationary  plant);   Stone 
aaaon  tender;   Drill  runner   (heavjr, 
Incl.  chum  drill) 
CJLA£5_IU 

CHAINS  AW  MAH;   Concrete  mixer   (1  bag); 
;    Jackhaomer  nan  &  paving  buster;   Mor- 
tar sdxer;    Pipe  handler   (water,   gas, 
cast   iron);    Pipe  derricknan    (trlped, 
manual) 


BASIC 

HOURLY 

RATES 


■  fl-2) 


FRINGE  BENEFITS  P,.VMENTS 


Hk> 


pensions 


$5.95 


.35 


.35 


.40 


6.05 


6.10 


.33 


.35 


.35 


.35 


.40 


.40 
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(D  3D>S 


0>i^  I  OOOi  < 


LABOBEK<;    C  - 
CM'  ■     ■ 


MINN- V -J ^ " - >' -  ' -_ 

HASIC    i 

HOl.'KLV  I- 

RATES         Hh» 


AP-fj'.*^    P.    6 


HP  N-/l'-:'E0-2-j 


KKINGt  [JI.NtFlTS  t',,'.  Ml  NTS 


ttNMONi    I   V*i,A 


T!ON    I  Al'l'     TK 


or-<£=; 


BOTTOM  M/o;    (bewer,    water   or   gal 
trench,    more    ch.in   K    ft.    below  «cart- 
Ing    K-vcl    of    njiiuil   work);    luniiel 
laborer    'stinosjiu  tic    pre"s;-ure); 
UodcrtrounJ    laborers;    cofferdam 
work;    Tuiu\el    work;    Underpinning 
work;   Caisson  work;    Ochur  work  more 
than  8    ft.    below  atarting    level    of 
■aniial  work;    Open  dlcch  work 
CIa::-.     v__ 

BITLMINJUS   TA>r.'.:".;    PIpelayer    (sewer, 
water,    jas)  ;    3,ind   cushion  U  bed 
Baker 

Clv\:.L  :J: 

CEMLNT  GLN    (1^    In.   U  over);    Leadm^n 

H0ZZU22::i    (^unlte) 

BRICK   OR  Bli^CK    PAVLNG    St:TTi:R 
f  l-A'--    ■  ■ 

BiTirujKiUS  kak':r,  floatla  (.  uTiLirr 

MAN  ' 

POWDEKl-l'.N;    Tunnel  nan    (air  preeaure) 

Tunnel   ciner 

Ci^\i'i      >,» 

POWUKRH\S 


t).  ;  'J 
(j.  iu 
b .  )  'j 
6.  J8 

b.  '.U 

b.  'la 
b.  ib 


.35 

.35 
.35 
.35 
.35 

.35 

.  3'. 
.3i 


.35 

.35 
.35 
.35 
.35 

.35 

.  i'l 


.40 

.40 
.40 
.40 
.40 

.40 

.^U 


POWER  F.QUIPMKtrr  OPF.Pj\TORS: 

site   preparation,    excavation 

jr^,!     Ui.    .  >!'    t  '.u  1    pj7!  1., 


Gkni'P    1 
llellccp! 

.1     llloc 

CHOI'P    7 

Crane    wi 

t  h    t.^L-r    1 

^'j'     Kt><,jn,    t'xc  Ui^ 

111 

Jib,    I.I 

.1  ■  1  : 1  e    a;i 

'  / ^  V     c  f     .rr     M  IM 

jr 

cquipl  . 

nc    v.'/'.',  -. 

'■  1      t  "p-:      Ci'I,*   IL  1 

■J 

yds.  ( 

O.Cl        fljj. 

rdttd     Lap.irlty 

CW'I'P    T 

ill.Vj 


b.21 


p  ,  — p 

I    1    «  j       ^.r.    an.  Voio'.n  *».      T< 


Ol 


CaMi'w.'V    -;•.,     '..::cie'e    yix-r,    Ctdtiinar' 
PlacH    ov<-i     '}••'■,    l.-::n'(',    1'!j'1.';0    .nj/i 
or    ochcr    i>:"\l^t     equ  l  ;  t^t/Tit    wity     ■,^'.t'i! 
type   cuH'^ruls    l.;)    to    i    cu,    y';.,     .'■iK.         j 
rati'd    I.  »:)..•.  t  y,    Dredjje    Operator    or 
fjigiint'i  ,    i  ffd '.e    (,3f;rator    (powi)    f. 
EnyliifCT,    H-    nt    r-nd    '.i.-iocr   (-> .  ,     j   c  lj  . 
yds.    6»    (>v*T,      "radt-r    cr    .'-.tor    P^*.  rol  , 
Finlshin;;   eaith'-'or\    .'<    '  1 1  jri  mc-'-j  b  , 
Locoriotivc    Cr.ine   i.>ir.(tor,    ".I'.tcr 
Mechanic,    "-'l  .■  r    (-'.I'lti-)    Jmur-tc 
Pavlnj;    t,";' .  ,     (..'.id    ".It    <  "> ,  ,     ii.cl.    (-(iwcr 
supply,     >^:lVi'    ;    .'a-ii.,     in'  1  ,     iivjCMns' 
operat  Ic'it    ">  :;u  ,v    '.r    s>ril.ir    tvpc, 
kef  r!  ,■<  r  ,-t  1 .  !.    i!.irt    r  ii  -,1  nr-er  ,    ';a:i<:i.'r-' 
Scraper,    rr«cc<.r    ^-V.     (■".■or-.    Type), 
Truck    Crarif-    ip.,    Tu^Noi^t    C'p.     100  HP  (. 
over  , 

CPuL'P  4 
LMal    Tractor    Op.,    Elevating   Cruder    Q-p . , 
Purapcretc   tp.,    ;cr..,iir    C*p,,    Struck 
Capacity    32    cu.    yd.    ^   over,    Self-Prop. 
Traveling    :;ol  1    St .tu  1  i  zcr 

CPf'''P    'i 
Air    Track    Kock    Dr;!!,    Aspl:alt     Blti.n;nuu 
StabI  1  1  j<-r    :l«:it    t-v.,    Cr-.isr.iii.;    Plant 
Op.,    oi    Gr  ivel    '..a  s^.in>;,    Crustiir.p.    Mt6 
Screening    Pl.int    L»p->    r>or>e    .".aci.ine   Lp., 
Drill    Kij;s,     icavcv    :c>tary   or    Jhuni   or 
Cable    I'Tlll,     r:i'liiter    in    Char,;e    of 
Plant    requiri:i'    Firr.t     ^lass    Llccriiie, 
Folk    lift    oi     ^trad'lc       jrrnr    tij.. 
Fork    lilt    t:  r    I*j:;.;.<>r    ■■tackcr,    ;- mnt 
End    Loader    *^i.,    ovt'r    1    cu,    yds..    Hoist 
Engineer,    ilydr.iulic    lice    Planter, 


.2J 


.2i 


.2") 


.25 


7.9: 


7.H3 


.25 


.25 


.25 


.2i 
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AP-6*5  P.    7 


KINN-7M-PEO-2-3 


POWER  EQUIPMENT  OPERATORS:    (CONT'D) 


CROUP  5    (Cont'd) 
Launchcrman,    Locomotive,    all    typei, 
Mechanic   or   Welder,    hiutiple   >Uchinei, 
»uch  ai  Air   Compresiora,   Welding 
Machines,    Generators,    Pumps  or    Crane 
Oilers,    Paving   Breaker  or  Tamping 
Machine  Op.,    (power  driven)   Mighty 
Mite  or    similar  tygfe.    Pick-up   Sweeper, 
1  cu.   yd.    &  over  Hopper  capacity,   Plp«' 
line  Wrapping,   Cleaning  or   Bending 
Machine  Op.,    Power    Plant   Engineer, 
Power  Actuated   Horizontal    Boring  Mach. 
over  6"  Op.,    Pugml  1 1    Op.,    Roller  Op, 
8  tons  i  over,    Rubber   Tired   Farm  Trac- 
tor,   Backhoe  Att.,    Sheep   Foot   Op.,  Tie 
Tanker  «.   Ballast   >lach.    Op.,   Tractor 
Op.,    over   D2,    TD5  or    similar  H.P,   with 
power  take-off.    Tractor  Op.,    over  50 
H.P.   without   power   Take-Off,   Trenching 
Machine   Op.,    (sewer,    water,    gas)   Tuma' 
pull   Op.,    (or    slirJlar    type)   Well    Point 
Installation,    Dlsnantling  or   Repair 
Mechanic 

GROUP  6 
Air    iimpressor  Op.    375   CFM  or  over. 
Bituminous    Spr-^ader    and    Bituminous 
Finishing   Machine  Op.,    :oncrete    Dlst. 
and    Spreader  Cp.,    Finishing   Mach. 
Longitudinal    Float    Op.,    Joint    Mach, 
Op,,    Spray   Op.,    Concrete   h'ixer  Op.    14S 
•nd  under.    Concrete   Saw  Op.    (>kjlt. 
Blade),    Curb  (lAch.    Op.,    Fine   Grade  Op., 
Porm  Trench  Digger,    Front    End    Loader 
Op.    (up    to   &  Incl.    I    cu.    yd.).    Grader 
Op,    (M)tor    Patrol),    Gunlte   Op.    Gunall, 
Lead  Greaser  on   truck  or  rack.    Loader 
Op,,    Power   Actuated    Augars    and    Boring 
Mach.   Op.,    Power   Actuated   Jacks  Op., 
Pump  Op.,    Roller  Op.,    Self-propelled 
Chip   Spreader,    Shouldering  Mach.   Op., 
Stump  Chipper  Op.,    Tractor  Cp,    (D2, 
TD6  or   similar   H.    P,    with  power  take- 
off 

CROUP  7 
Brakeman,    Switchnan,    Conveyor  Op.,    Deck 
hand.    Fireman,   Tank    Car   Heater    Op., 
Gravel    Screening    Plant    Op.,    Sreaser, 
Leverman,    Mech.    Helprr,    llech.    Spuce 
H-ater,    Oiler,    Self-^rop.    '^Ib.    "acker 
Op.,    "^heep    foot   roller.   Tractor  Op.    50 
HP  or    leas   w/o    Power    takr-off.    Truck 
Crane  Oiler 


Frinf*  B«A«fita  f«yai«Mfl 


*►».  T.. 


\ 


$7,73 


.25 


.25 


7.05 


.25 


.25 


6.75 


.25 


.25 


Sit*  preparation,    excavation 
•nd    Incident lal    paving 

TRUCK   DRIVERS 

CROUP   1 

DRIVER    (hauling  machinery   for   employer" 
own  use,    Incl.    operation  of    hand  4 
power  ooperated  elnch^s);   Truck   train 
Mechanic;    Welder;    Tractor-trailer; 
Off-road  truck 

CROUP    II 
TRI-AXLE    (incl.    four  axles);    Oua^;    Dry 
batch   hauler;   Tank  truck   (gas    oil 
raod  oil  4  water);    Boom  4  A"    frane; 
Ready  mix   concrete;    Slurry  driver 

CROUP    III 
BITUMINOUS   DISTRIBUTOR    DRIVER! 

Bituminous    distributor    (one  man  opera 
tlon);    Tandem  axle. 

CROUP    IV 
BITUMINOUS   DISTRIBUTOR   SPRAY    (rear-end 
oiler);    Dumpman;   Grease  &   truck   service 
man;   Tank  truck  helper    (gas,    oil    road 
oil   4  water);    Teamster  &   stableman; 
Tractor  op.     (wheel    type   used    for  any 
purpose)l    Pilot   car;    Self-porpelled 
packer;    Slurry  op.;    Single  axle 


AP-6«5  r.    8 


MINN-3-TD-2-3- 


Betic 

H««rlr 
RaUi 


$6.80 


6.50 


6.40 


6.20 


Fri«f«  8«l»«(itt  PajFNiCtilt 


.25 


.25 


.25 


.25 


.25 


.25 


.25 


.25 


«»».  T.. 
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I  Wm 


(D  3D>S 


Ar-6^f)    !.    i 


^jUl'KK.'.bPhA'J    DtCISlON 
STATE:    Minnesota  CCUNTIESi    Dakota  &  Ramsey 

DECllilON   NliMBER:   AV-bUt  DATE:   Date   of    Publication 

Supetifdcs    Decision   No.    AP-013    dated   January    19,    1973    in   3a   KR   2099 
DESCRll'TICN  OF  WORK:    Residential    construction   consisting   of    siiii^le    (amliy 
hoiofs    aiid   garden    type   aparttTicnts    up    to   and    including    tour   stories. 

62-MlN'N-l-w 


f,    n  leiirl  verir^en 


C\tn  St  rue  1 1  ■  '1 
L-  c  hi  n  1  c  I  «  n 


•!-  Ipers 
r  t'  i  ■,  e  r  s  , 


Op. 


Vrob. 


A«hi-.st.>i    'JorVMS 

Bollei  ni..V  I.T  J 

Dot  Ur„.  ■■^■■^■^  '    rifipers 

Brlckl..yMrs    .'.    ;tfri--as 

C-irpent  < --a  ,    •■• ; !  I- t  i (■'■: 

Cement    r,. sens 

El  cct  r  ic  lans    .'•    1  ! 

E 1  ec  !.  r  1  c  1 ..    3  , 

Cable    spl  U  IT   > 

Croi.ruiT^n 
Elevator   Con  ■)  tru.  t  or  s 
Elevat  'ii      ."or-  -^t  :\  I  •  .,rs  ' 
Elevat .  r    Cvinstr  '.  tors' 
Glaziers 

Ironworkers,    All    types 
Lather  J 

Harble    ^..-tters 
Falnters ; 

Brush,    Paper',," .-er 

Spray,     ^  t  r  j- t  i.ra  1    ';teel,    Swinr    stapc 
Plunibers    '     Stearfitt* 
Roofers 

Sheet    Metal    Workers 
Soft    Floof    r-ivers 
Sprinkler    Fitters 
Tile   Setters 
Truck   Drivers 
Rlgpers    (     WelJers: 

•  crlbed    for   craft 

tlon   to  wMch   T\-  f.:rf,    jr    welclU't 

Incldentlal. 


recel'-fe  rate  pre- 
perfor::iirp  opera- 
is 


Botic 

Houf 't 

koi.t 

$7.37 
7.K0 

7 .  :-■> 

7.tl 

7.3s 
?.(-(' 

b.OO 
8.40 
5.2S 
7.23 

7u::jh 

7.70 
7.8S 
7.66 

7.6B 

!-'.lS 

7.42 

7.'i9 

e.73 

7.6^b 

P.  64 

7.6<. 

(,.30 


F,..,. 

B.n.l.U   Po 

,».nl. 

T 
1  1  « 

V.iOt,on 

App      T, 

O'*'*' 

.  Jt) 

.  ,15 

.02 

.30 

.b5 

.02 

.31' 

.H5 

.02 

.i'.*) 

.23 

.56 

.40 

.20 

.50 

.02 

.30 

.  t  ^ 

b\ 

2.5X 

11.5'. 

1.5- 

T, 

2  .  5?. 

11.5-.'. 

1.  5% 

'j7. 

2.5-. 

1 1 .  5-. 

1 .  57. 

.17 

.1B5 

27.+i 

.17 

.185 

27.i-a 

.n 

.10 

.13 

.45 

.45 

.02 

.2'. 

.25 

.50 

.01 

.445 

.23 

.5b 

.35 

.15 

.06 

.35 

.15 

.06 

.38 

.35 

1.14 

,05 

.39 

.25 

.32 

.40 

.04 

c 

d 

.30 

.50 

.02 

.3? 

.50 

.25 

.25 

PA  in  roi  ■ 


FOOTN'OTPS: 


New  Years    Day ;    B, 
Thanksr.ivlni-    Day; 


Mcnorial    Dsv;    C. 
».    Chrntmas    Day 


Indeprndc'ice    Day;    D.    Labor    Day; 


..  Enployer  contrlhito  4"  tasic  hourly  rate  for  over  5  >ear3  service. 
21  ba.lc  bjurly  rate  for  b  :,.  nths  to  5  years  as  vacation  pay  ctoJlt 
Six   pal.)    holidays   A    tbroup.h    F. 

b.  Out-of-tov-n    cop-ractors    will    p.y    the    rate  of    Sh.40  per    hour    with 
no    fringe   benefit    fayrients. 

c.  Employer   will    contribute    525.10  per   inonth    for    each   employee    into 
the   Health   &   Welfare    Fund, 

d.  Employees  with  at  least  1.700  hours  service  durinp.  the  current  ye.r 
b  1  year's  service  -  1  week  vacation  with  pay;  3  years'  service  -  2 
weeks    vacation   uit(-    pay;    15    years'    service    -    3   weeks   with    pay. 


BUIlJii::C   CONSTRCUTION 

Hi:i.  liiif'TKK   O!F,Ki\T0K5    (Hoisting 
material ) 

THUCK    .'.   (■Ry\WL::R    CRAJ^ES    with   200'    ul 
l)oo::i   !.   over    inc.    JIB 

TRUCK   f.   <ho\'.,':iK    CRANES    with    150'    of 
booi;i    IulI.     jib    uji    to    200'    ol    boom 

TRAVPLir.'C  i\,'"'t;K  a^vM: 

MAhTPk  yr,'iivac 

DtKRKh    ('.,ry    !.   STUF    1,!.C);    Hoist 

eni;iueei     C  '    drums   or    more);    Locomo- 
tive   ip.,    :.«ister  meclunic;   Overhead 
crane    oi>.     I'l'olde    boUdin,,    (crir.c- 
ter);    'i  i  u  >  -     .'.    c  i  a -■  K- 1     ii  uao,    i.p    to 
150"    ol     bo^oj    ii.ol.    Jill 

AIR    CX':;!  r.Pf.  :\  .-s    Ui'i-K.\Tt,H  ,     I'o'ip    op.    f./ol 
Conve)ir,     .""    or    r,i,re    ::.a  t  hi  ;,e  ,.  :     hoist 
engiocei    (2    dtuii');    .",ei  h.mi t    or 
weldei;     :  ^.    pinte    ol     C.  ;;.,lavj     t)pe 
ludt  h*  ;.«.    I-  .■  - 

KURK   Lin    CiT:-L-iTOR 

BOOM    Tt-'l'O^  (o  :•  1- MoR;    Concrolc    cixei 
op.;    hiill    !  u;s    (heavy    d-Jty    roiar> 
or    chotn    d:;U    '.'Ik  n    used    lor    caiss^ji 
drilling   or    when   drilli:'o"    for    ele- 
vator   cyll',der    on    buildliiv:    eonstrvio- 
tion);    Kioo,    end    loader    op.;    Hoist 
engineer    (1    diun);    t'ower   plant 
enpinecr    (iOO    K^.'li   !.    ovoi);    straddle 
carrier    op.;    Tractor    op.    (ovtr    D-.;); 
Well    point    punp   op. 

OONCKE.E   EAl   'd    i'lANT   OPER.AT0R;    Cunite 
op.;    Trdotor    op    (t)-2    ot    similar    size 
i    front    end    loader    operator    up    to 
^    cu.    yd.  ) 

AIR    COMi  rK',;,;  H    OPIKATCK,    Po"p    «./''r 
Conveyor    c".;    KliefT.an,    Teii^^orary 
heat;    BrarO-Jn;    Pick    up    sweeper 
(cottbustioi.    engine    operated);    Truck 
crane   oiler 

MECHANIC    :,i.\'-Z    HWTl.K     (Ter4,.orary 
heat);    Oiler    or   ^^reaser 


Bq>.- 


»1  1.4(1 

9.00 

H .  t  '. 
6.5  5 
8.4  5 


hUffl-l-P£0-l-F 


__Li-i:!, 


Fn«^.    o.n.filt    Hc,-i.nl» 


App      t. 


w' 
-I 

o 


.2'' 


e.iu 


B.OM 
6.08 


e.oo 


7.73 


7.45 


7.00 


.25 


.2j 
.25 


.25 


.25 


.25 


.25 


.25 


.25 


z 
o 

n 

m 
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AP-646   I*.    3 


Laborers: 

Building   Constnjttton 

Clsss  1 


Coenon  laborer.  Steel  Joist  handler 
(erection),  Power  buggy  operator. 
Carpenter  tender.  Earth  dumpman, 
flagman 
Class  2 

Reinforced  steel  Handler 
Clsss  3 

Men  handling  cement  2  Hrs.  per  day 
(bulk  or  sack,  excluding  mortar 
silxer) ,  Mason  tender,  Concrete 
Joint  saw  Op.,  Demolition  t.  wreck- 
ing laborer 
Class  « 

Slot  tar  caulker  *.  corker.  Labs,  on 
swing  stage  line  scaffold  (excl. 
"Patent"  scaffolding).  Automatic 
taaper  Op.,  Chipping  h.-.mincr  Op., 
Paving  buster.  Mortar  mixer. 
Concrete  vibrator  Op.,  Sheeting 
setter  *.  driver  on  Heavy  Bldg. 
excavation,  Jackhatmer  aen 
Class  5 

Underground  work 
Class  6 

Pipe  layer 
Class  7 

Caisson  work,  Underpinning 
Class  8   . 

Nozz lemen 
Class  9 

Dynamite  men,  Power  drillers  for 
blasting  Purposes 


Site  preparation,  excavation 
and  Incldentlal  paving 


CARP5:(frKRS 
PILEDRIVERM-N 
CEMENT  MASONS 


MINN 

27   LAB 

>   a 

Baltc 

H«wilr 
R.t.t 

FriAf«   B«n«fiti  Paym*nti 

M  t  » 

f 

Vac.i,.. 

*»».   T,. 

0*. 

$6.00 

,35 

,35 

.40 

6,05 

.35 

,35 

,40 

6.10 

.35 

,35 

.40 

6.15 

,35 

,35 

.40 

6.25 

,35 

,35 

.40 

6.30 

,35 

.35 

,40 

6.35 

.35 

.35    , 

.40 

6.40 

,35 

.35 

,40 

6.705 

.35 

.35 

.40 

62-MINM-2-3    W 


Basic 
Hourly 
Raid 

Friflf*    B*n«iit«  Paym«ntt 

M  IW 

f  .n...... 

Vocaiien 

Ap».   T,. 

Oih. 

57,36 
7.36 
7.88 

.40 
.40 
.30 

,20 
,20 
.25 

.50 
.50 

.02 
.02 

Site   preparation,    excavation 
and    incldentlal    paving 


AP-646  P,,    4 


MlNN-9-L'.1-2-3. 


Area    1 


a-2) 


U.BOREP^: 
CLASS    I 

WSKILLED  LABORZRS;    Drill    runner 
helper;    Landscape   Rardcner;    Scd 
layer  &  nurserynan;    Powder  conP.ey; 
Ralnforced    steel   laborer;    Reinforced 
ateel   setter    (paveir.enc) ;   Salamander 
heater  &   blower  tender;   Carpenter 
tender;   Winch  handler    (manual) 
CLASS    II 

LABOPi:R,   V.'R-"CK'NG   4.  DEMOLITION; 
Bituminous   batchennan    (stationary 
plant);    Bituminous   shoveler;    Black- 
■Blth  helper;    Bottom  man    (sewer, 
water  or   gas   trench);    Bricklayer 
tender;   Ce^icnt  handler    (bulk  or  bag) 
Cement   covenaan    (batch   trucks);   Coq- 
paction   equipment    (hand   operated); 
Concrete   shoveler,    tamper  &   puddler 
(paving);    Concrete   vibrator;    Con- 
crete batcherman    (proportioning 
plant);    Concrete   longitudinal    float- 
Bien    (nanual    bull    float   on   paving); 
Conduit    layers    (w/o  wiring);    Chipp- 
ing haiKucr;    Curb   setter    (stone   or 
precast   concrete);    Dumper    (w^^gon, 
truck,   etc);   Dump  man;   Dump  man 
(paver-batch   truck,    etc,);    Form 
setter    (municipal   type   curb  &•  side- 
walk);   Pomsetter    (pavement)  ;Hydrant 
&  valve   setter;   Joint    filler    (con- 
crete pavement);   Kettleraan    (bltu- 
■Inous   or   lead);    Service  connection 
Baker    (water   or  gas);    Power    buggy; 
Joint   sawir;      Squeeeeman    (bltu- 
■Inous   brick   or  block);   StablUjlng 
batcherman    (stationary   plant);   Stone 
aaion   tender;    Drill   runner    (heavy, 
Incl,  churn  drill) 
CLASS    III 

CHAINSAU  M/\N;   Concrete  mixer    (1  bap); 
Jackhat  ner  iran  &  pavinc,   buster;   Kx-r- 
tar  mixer;    Pipe  handler    (water,   gas, 
cast   iron);    Pipe  derrickxian    (trlped, 
nanual) 


BASIC 

HOURLY 

RATES 


FRINGE  BI  VEFITS  P, .WESTS 


$5.95 


.35 


PENSIONS  I  VACATION 




.35 


.40 


APP    TR 


6.05 


6.  10 


.35 


.35 


.35 


.35 


I 


.40 


.40 
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I  W^ 


<D  ;d> 


0>^  I  OOCJ  < 


CI^SS   ■.  '■ 

iOTTUM  tVH    (•ewer,    witer   or    gis 
trench,   more    chAn   8    fc.    below  itarc 
Int    level    of    nunuil   worlt)  ;    Tuniiel 
Ikborer    (aCBoaphi  rlc    prensurc); 
Undertrowd    laborers;    cofferd^ 
work;   Tunnel   work;    IMaerplnnirit 
worV;   Caisson  work.;   Utht-r   work,  moro 
th«n  6    ft.   below   utartliig    level   of 
B«nual  work;    Open  ditch  work 
C1J.SS     y_ 

BITUMINOUS   TAfU'CR;    Plpelayer    (sewer, 
water,    i»t)  i    Siiid   cushion  i   bed 

Baker 

CLASS  ,\1„ 

CEJ<ENT  GLN    (l*!    In.    i   over);    Leidiaaa 
HOZZUJ'£}i    (gunite) 

cu\as  '.111 

BRICK  OR  BLOCK    PAVING   SETTIR 

BITUMIUOUS    RAKHX,    FLOATER  i  LTILITY 
HAN 

KWDERHAN;   Tunnel   man    («Ir   preeiure) 

Tunnel   miner 
CM5iL._  AL- 

POWDERM.\N 


site    (repdtu'  1  uti  ,    ej.vuvall' 
*n.!     111.-  l.leiit  1  j1    I'JVlnf, 

POWEK   tgUIPM'-.'iT   CHF.RATORS: 


GKi'liP    1 
Hellcupf  I 

GKiiM'^? 

Cirii.e    uit( 

Jib.    Hr.i 

equ  1  pr   'lit 

yds,    f    *'■. 

GRf>UP    3 


-'j'.b    P.    6 


."■r    13^'    Buor.,    ixcln.Uni' 
,e    aiid/or  other    sinilar 
/s'.^nvel    type   cnrrr..!:.    3    i 
^  !  ,; ,     r  Jttc;    c  apriL  i  ly 


Tfit-  ^  1  X  •  ■  r  ,  li  c .. '  1 ; ' '  1 J  r 
c  r  r  1  ^  k  ,  I  I  ^  •,  i  1  nt'  arid/ 
■■quil'L  LTlC    ultl,     shovel 


Cabl  *'wuy    ^T  .  , 
Plant    ov.r    •>.. 
or   ot  btT    SI  "  ; 
type    coir  rt, Is    ,.;■    to    3   cu,    yds,    ^' !  i . 
rated    t..ji.itlty,    I  redge    Operator    ut 
Engliuer,    Dredge    Operator    (powr)    '> 
Enciiicr,    Front    Tnd    Loader   Op.,    '>    '- ,, , 
yds.    (.   ovi  :  ,       i  .k!  c  r    ir   >'otor    Pattcl, 
Flni  E'li  n.',    .  .,rtf  ■..■'! '^    (•   bi  tur.lnou  •. , 
Locorc.tive    C:..oi-      pira'Dr,    Vaster 
Mecliatuc,    >'i\'i     (Ta/ir,.;)    :r.n'-ri!-c 
Pavli'.j;    (';■'..    '^'ail    "ole    (•?'-.    i"!"!.    i'-' 
supply,    '■''JcWif-,    r„ct-..,     loci.    r-jck:i.g 
operations    "oowoy    or    sirlUr    tvpe, 
P.ef  rl  .'.irat  loo    :-la'-,t    '-'r,--,l  iv  er  ,    Z\,"<:<r 
Scra;,er,    Tract,  r      v  •     (  "^u:'     'yp<-). 
Truck    Cratic    C-p.,    Tugboat    l-p .    ICO   HP  i. 
over 


,    ^U-.'atltif,    r.rador    C-p. 
Sl  r..;er    Op.  ,    -■:  rvjok 

yd.    ^  ovL'r,    Sell -Prop 
St  ..bi  1 1  ^f'r 


GROI'P   ^ 

Dual    Tractor    l^. 

Puiapcret  e    I  p.  , 

Capacity    32    cu, 

Traveling  foil 

GRO^'P    •) 
Air   Track    >x.ck    I'rlll,    Asphalt    Kl  torj  nou 
Stabilizer    Plant    Op.,    -TrusMrip,    Plant 
Op.,    or    Gr.Kvel     '..'j-hir,;,    Crushinc,    and 
Screenlnt;    Plant    C-p.,    ;«De    ^achine    (.p., 
Drill    Rigs,    Heavev    Vntary    or    "hum    or 
Cable    Itrlll,    ro'/.  n.er    m    Change    of 
Plant    rei.viiri;    •     rir't     ^las-,.    Llcer.se, 
Fork    1.1ft    or    .:tra,t    lo     "arricr    r>p .  , 
Fork    lift    or    Iajt:  .^r    stacker,    rront 
End    lx>adcr    (>p.,    over    1    cu.    yfs,,    Hoist 
Engineer,    K.ydraullc    Tree    Planter, 


81 


=1 
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AP-b'-b  P.    7 


MlNt;-7H-PrO-2-3 


POWER  EQl'IP;:'NT   OPLR/.TORS:    (CONT'D) 


GROUP  -3    (Cont'd) 
L«uni^.trran ,    I.oconotlve,    all    types, 
Mechanic    or    Welder,    >'utlple    Machines, 
«uch   as   Air    Cotnpressors,    'Jeldlng 
Machines,    Generator";,    ?ur-ps   or    Crane 
Oilers,    Pavlnp,    Breaker   or  Tairping 
Machine   Op.,    (power    driven)    Wghty 
Mite   or    sinllar   type,    Pick-up    Sweeper, 
1    cu,    yd.    i  over   Hopper   capacity,    Pipe 
line   Wrapping,    Cleaning   or    Bending 
Machine    Op.,    Power    Plant    Engineer, 
Power   Actuated    Porlzontal    Poring   "ach. 
over   b"   Op.,    Pugni  1 1    Op.,    Px>ller   Op, 
8   ton«   ft  over.    Rubber    Tired    Farm  Trac- 
tor,   Backhoe    Att.,    Sheep   Foot    Op,,    Tie 
Tanper   &   Ballast   Vach,    Op.,   Tractor 
Op,,    over    D2,    TD6   or    sinilar    H.P.   with 
power  take-off.   Tractor  Op.,    over   50 
H.P.    without    power   Take-Off,    Trenching 
Machine    Op.,    (sewer,    water,    c,as)    Tuma' 
pull    Cp.,    (or    similar    type)    Well    Point 
Installation,    Hi  sr.ant  1  Inp   or    ^.epalr 
Mechanic 


Boiic 

Howfty 

Root 


Frin^a   6«n*litl   PajrMtffltt 


A»».    t>. 


S7.73 


CMXIP  6 
Air    >)r.pressor   Op.    375    CFM  or   over, 
Bituminous    Spr    ader    .-nd    P.ituminous 
Finishing    Kachlne   Op.,     'oncretc    Hist. 
and    Spreader    Op,,    Finlshttv;    Mach, 
Longitudinal    Float    Cp.,    Joint    Hach, 
Op,,    Spray    C~p,,    Concrete   V.Ixer    Op.    l^iS 
and   under.    Concrete    Saw  Op,    (hiult. 
Blade),    Curb    t'.ach.    Op.,    Fine    Grade  Op., 
Form  Trench    nig,5er.    Front    End    Loader 
Op,    (up    to   L   Incl,    1    cu,    yd,).    Grader 
Op.    (fotor    Patrol),    flunlte   Op.    Cunall, 
Lead  Greaser  on   truck   or  rack.    Loader 
Op.,    Power    Actuated    Augars    and    Boring 
Mach,    Op,,    Power   Actuated    Jacks   Op,, 
Punp  Op.,    Poller  Op.,    Self-propelled 
Chip    Spreader,    Shouldering   >'ach.    Op,, 
Stump    Shipper    Op.,    Tractor  Op.    (D2, 
TDb  or    similar   H.    P.    with  power    take- 
off 

CROUP  7 
Brakeman,    Switchman,    Conveyor  Op.,    Deck 
hand.    Fireman,    Tank    Car   Heater    Op., 
Gravel    Screening    Plant    Op.,    Sreascr, 
Leverman,    hiech.    Help'^r,    Nech.    Sp.ice 
He.iter,    Oiler,    Self-^rop.    71b.    "acker 
Op,,    Sheep    foot    roller.    Tractor   Op.    50 
HP  or    leas    w/o    Power    takr-off.    Truck 
Crane   01 ler 


.25 


.25 


7.05 


b,75 


.25 


.25 


,25 


.25 


Site  preparation,  excavation        AP-b^b  P.  8 
and  Incldentlal  paving 

TRUCK  DRI'/ERS 


M1NN-3-TD-2-3- 


Battc 
Heufly 
Rotti 


CROUP   I 

DRiytR  (hauling  machinery  for  employer' 
own  use,  Incl.  operation  of  hand  & 
power  ooperated  cinches);  Truck  train 
Mechanic;  Welder;  Tractor- trailer ; 
Off-road  truck 

GROUP  II 
TRI-AXLE  (Incl.  four  axles);  Dump;  Dry 
batch  hauler;  Tank  truck  (gas  oil 
raod  oil  &  water);  Boom  &  A"  frame; 
Ready  mix  concrete;  Slurry  driver 

CROUP  III 
BITUMINOUS  DISTRIBUTOR  DRIVER: 

Bituminous  distributor  (one  man  opera 
tlon);  Tandem  axle. 

CROUP  IV 
BITUMINOUS  DISTRIBUTOR  SPRAY  (rear-end 
oiler);  Dumpraan;  Grease  &  truck  servl4e 
man;  Tank  truck  helper  (gas,  oil  road 
oil  &  water);  Teamster  f.    stableman; 
Tractor  op.  (wheel  type  used  for  any 
purpose)!  Pilot  car;  Sel f -porpel  led 
packer;  Slurry  op.;  Single  axle 


$b.80 


6.50 


6.40 


nf«  6*-««fitt  Poyn.*«t*t 


6,20 


.25 


.25 


.25 


.25 


.25 


,25 


.25 


.25 


»,,.  T,. 
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(D  3D> 


SUPERSEDEAS  DECISION 

(JOUNTY;  St.  Louis  (Duluth  Only) 
DATE:  Date  of  PubllcJlloii 
s'pet5c'cifr'D"^clsi0M  No.  Al'-tU  dated  January  19.  1973,  In  38  FK  3103 
DECSKIITION  OK  WORK:   Residential  construction  consisting  ol  ^in>;lc  l.imily 
homes  and  ,;ardcn  t,i)C  apartnieut:,  up  to  and  Including  four  stories. 


A(-b<.7  P.  i 


STATES  Minnesota 
DECISION  NL'KBEK;  kV-v^l 


tiH    HI  Ml     1        X 


Asbestos    W.'i 

;  era 

BollCI  Tr^kiT  S 

Bol  lei  'TM/rs 

■     l!r:p.:s 

Drlckl...  ^rs 

1,    'UoniTu 

on  'i 

Carppi' ''^ -•    ' 

n  ;e.:r  .  .t 

r'.cen 

Millwrl)  '  ti 

Coir.cnt    "jsons 

F.lertr  Ic  Uns 
Elec tr ical 

r  .  :i-  r.ict  ■. 

ur;'  f 

r  $s,eno. 

Elfctr  u,.  1 

\  ^ 

-  <, 

'.  <- 

ovor 

E 1 1 V i  t  ^' I    <■'■■ 

St  rL.c  tor  s 

Elevator    I'oc 

str. c  tors 

To! 

T.ers 

Elevator    ("-  : 

st  r  ^c  t  or s 

To. 

p  •  r  s  , 

Frob. 

Ironworkers 

La  t  h  e  r  k 

lUrl.le       Ptt. 

rs 

Painters : 

Brush 

Pap..rh..r,- 

r 3 ,    ^andS 

'.ast  < 

r  ,r  ,    ■; 

p  r  d  V  , 

6t  rot  t'.,  1 

,!    stool, 

br  ui; 

e  ,     sw 

'•nr. 

»t«f  c 

Plaitcrcrj 

Plumbers   ( 

1  p  e  t  :  1 1  e  r 

s 

Roofers : 

Roofers 

2nd    Rjoltrs 

Kett  Icrnep 

Helpers 

Sheet    Metal 

Wor'ners 

Soft    "loor 

Layers 

Sprinkler    p 

1 1  t  c  r  s 

Bat  <  c 
Ho., I, 

7 .  f ;  I 
?.'.■. 

7.(,7 
7.''0 
7.7i 
7.'."'. 

7  .  SO 

»■ .  C  J 

6.^■^ 

7tr./H 

■jO'„IK 

7.°S 

7.7S 

7.')'-'j 

7.t,0 


t(,tt    Pa»*f»/ifi 


.  r. 

. /s 
. :  s 


.1'' 


.25 


.*■'■ 


.20 


7.f><. 

.25     1 

7.S') 

.15     1 

6.!^ 

,25      1 

7.^10 

.25 

7.15 

>  ', 

6. 9". 

•^^      i 

6.0". 

.25     ' 

7.5'' 

.2i 

7.50 

,25    ; 

8.75 

.33     1 

.10 
.10 
.10 

.10 

..:o 

,50 


.  SO 
.  30 
.30 


IIV. 

11',: 


,10 
.56 


.30 
1.00 

.50 
.50 
.50 
.50 

.30 


.02 

.02 


1.57. 

1 .  57.     , 


.05 

.05 
.05 


I 


.02 


PAID    IIOLITAY- 


POCTTNiTE:  : 


A-New   Years    Hay       R-   Memorial    lay      C -1  ndepcr.d.oce    Day      D-    Labor    Hay 
E-   Thar.VsRlvlnc    D-y      F-C»r  1  s  t  r-.as    Hay 

^-oploye-    co-trfbutes    U\    h.sic    f.iurlv    rate    for   over    5   year,    service 
and    27.  basic    hour.y    rate    for    t>   r.onths    to    5    years    service    as    vacation 
pay   credit 
Six   paid    holidays:    A    throup.h    F 


BUILDING    CONSTRCLiTlON 

HELlCOETER  OPERATORS    (Hoisting 
materia  1)  -"•  .^  ♦ 

TRUCK   &    CRAWLER    CRANES    with    200'    of 
boom   &   ovor    Int.    JIB 

IKl'CK  i    CRAWLER    CRANES    with    150'    of 
boom    Incl.    JIB    up    to    200'    of    booia 

TRAVEL!  S'C   TOVEK    CRANE 

MASTER  ;:!niA:;ic 

DERRICK    (CL7   &   ST:!!^    iK'.);    Hoi-.t 

engineer    (3    drur.s    or   ir.orc);    Locoruo- 
tlve    op.,    toaster   mechanic;    Overhead 
crao.o    op.    (inside    building   perlit.o- 
tei);    Truck   &    crawler    cranes    up    to 
I'ni"    of    boom   Incl.    JIB 

Alp    (1.  M'KFSS.'K    OPERATOR,    Pump    op.    ^/ol 
CcHiti  .or,    2    or   more    machines:    H.itt 
cr.ftloeii     CI'     'ilt;ro.);    Mechanic     ul 
welitii;    1',.    pilot.-    or    tonpla^o    I  >  i  .■ 


lOkK   LI(  T  Oil  R.\TLk 

BOOM    To",  C  K   C  ;  1  KA'IUk;     C-iiCrcie    rlxer 
op.;     Pr'i  1 1    rip',.    (Iii'av,    ;!ut>     I  o  L  d  r  y 
or    chuiii   drill    wttLM,    ^.i^,eJ    lor    ;ait,so 
drilling  or    wlioti    drilliit,.;    for    ele- 
vator   cylit.dor    oil    b'JiIdti.^    coro.truc 
tlon);    fioo   e;;d    loador    op.;    Hoist 
engineer    (1    dru--);    i-    -or    [  lart 
engineer    (lOO    ir..'H   f.    over);     ,  traddle 
carrier    cj.  ;    Tractor    op,    (over    L-.O;! 
Wei  1     point    pun;p    op , 

OONCREIE    HATCH    PUV.T   OPERATOR;    Cunite 
op.;    Tractor    o\^    (.f*-2    ti  r    t.ir.;ilar    size 
&    floi;t    end    loader    operator    op    to 
\   cu.     yd.) 

AIR    CO-;:  .^K'.:  .'R    OrKRATOR,    Pu~.p    .\'cr 
Conveyor    ^;'.;    Fiior^an,    Tei'poiary 
heat;     Brake-.in;     Pii'r.    up    -,-weeper 
(corabustioti    eOftine    opt-iated);    Ttuci< 
crane    oiler 

MEaiANIt    r.!\-,F    Hi.-MLF    ( Tot:.,  o  i  .i  r  y 
heat);    Oiler    or    proa.er 


B.ji, 
He. 
koi. 


»n. 


HJ^i'JrjTJLiy-l-F  I'-'J 


ti  .  h  -J 
8.  55 
8. '.5 


a.l'oi 


8.0M 


H   &    W  I      F  ......,.• 


I 


.00 


7.73 


7.45 


7.00 


.25 


.25 


.25 


.25 


.25 


.25 


.25 


.2', 


.r 


.25 


.25 


.25 


.25 


*»p.  I> 


O'ha 
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AP-6^7  P,  3 


Laborers: 

Building  Construction 

Cl»»a    1 

Comr.on    laborer,    Steel    Jol»t   handler 
(erection),    Power    buggy  operator. 
Carpenter    tender.    Earth  duopman, 
f lapman 
Cl»»8   2 

Reinforced    Steel  Handler 
Cl«»8    3 

Men  handling  ceiient    2   Mrs,    per   day 
(bulk   or    sack,    excluding  mortar 
nlxer) ,   Mason   tender.    Concrete 
joint    sau  Op,,    Demolition  &   wreck- 
ing  laborer 
Cl«»s   l> 

Hot    tar    caulker  &   corker,    Labs,    on 
fwinR    stape    line   scaffold    (exrl. 
"Patent"    scaffolding),    AutcTiatlc 
tamper   Op.,   Chlpplni;   h.-.tmcr  Op., 
Paving   buster,   Mortar  tnlxer, 
Concrete    vlbr.Ttor   Op.,    Sheeting 
•  etter  I,    driver    on    Heavy    Bldg. 
excavation,    Jackharrr.cr  men 
Class    5 

Underground  work 
Class    6 

Pipe    layer 
Class    7 

Caisson  vork.   Underpinning 
Class    8     • 

NozzleincTi 
Class   9 

Dynamite  men.    Power    drillers    for 
blasting   Purposes 


Site    preparation,    excavation 
and    Incldentlal    paving 

carpp;nters 

PlLF.DRlVZK.M-.N 

cemf:nt  masons 


MINN 

27   LAB   - 

a 

B«»ic 

Kox'lr 
Ratal 

Frinf* 

Bana^tt   Poy,H««t« 

HI* 

P*Aai*n. 

VacaHM 

*»a.  T,. 

OA. 

$6.00 

.35 

.35 

.40 

6.05 

.35 

.35 

.40 

6.10 

.35 

.35 

.40 

6.15 

.35 

.35 

.40 

6.25 

.35 

.35 

.40 

6.30 

.35 

.35 

.40 

6.35 

.35 

.35 

.40 

6.40 

.35 

.35 

.40 

6.705 

.35 

.35 

.40 

69-MINN-2-3    X 


Batic 
Hourly 
Rotat 

Fringa  Banafttt   Poymanli 

M  «,  W 

P. „.,..<• 

Vocal,.. 

A,,.   T,. 

Ot^. 

$7.2.3 

.25 

.30 

7.43 

.25 

.30 

7.85 

.15 

site  preparation,    excavation 
and    incldentlal    paving 

LABORERS 
C1>SS    1 

UNSKILLED   LABORERS}    Laborers,    wrecklni 
and  demolition;    Bricklayer    tender; 
Drill    runner   helper;    Landscape   gar- 
dener)   Sod  -la^er  i   nurseryraan;    Pipe 
handler   (water,    gas,    cast    iron); 
Salamander   heater   &    blower    tenderi 
Carpenter    tender;    Stone  mason  tender 
CLASS   11  ,.       _ 

BITUMINOUS   SHOVELER:    Bottom     man 
sewer  water   or   gas    trench);    Cement 
handler   (bulk   or   bag);    Cettent    cover- 
aan   (batch   trucks);    Chain    saw  man; 
Compaction   equipttient    (hand   operated); 
Concrete  mixer   op.     (1    bag);    Concrete 
shoveler,    tamper  i  puddler    (paving); 
Concrete   vibrator;    Conduit    layers 
(w/o   wiring);    Dutrpcr    (wagon,    Truck, 
etc.);    Fortnsetter    (municipal    type 
curb  &  sidewalk)    Forr-setter    (pave- 
nent);    Jackhamrticr   man  &   paving   buster; 
Kettleman    (bituninous   or    lead);    Mortar 
mixer;    Power   buggy;    Joint    sawer; 
Tunnel    laborer    (atmospheric   pressure 

(j^lASS    III 

BITLIHINOUS    TAMPER;    Cofferdam  work; 

CalsRr.n  work 

CLASS    IV 

DRILL  RIINNER    (heavy,    including   churn 

drill) 

CLASS   V 

BITUNINOUS    R-AKER,    FLOATER  &  UTILITY 

MAN;    Plpelayer   (sewer,    water,    gas); 

Leadman 

N0Z7.LEMA.N    (gunitc) 

CLASS  v:i 

POWDERMAN 

CMss  vin 

TUNNEL  MINER 


AP-647   P.    4 

_MINN  - 1  OrLABrUtsL, 


Area      2 


Boiic 
Haa'lr 
Ralo 


Fringfl  DanaliU   Poywartll 


H  4  V 


)6.08 


6. If! 
6.33 
6.38 

6,43 
6.48 
6.58 
6.68 


.25 


.25 
.25 
.25 

.25 
.25 
,25 
.25 


.15 


.15 
.15 
.15 

.15 
.15 
.15 
.15 


a»».  T,. 


,25 


.25 

,25 
.25 

.25 
.25 
,25 

.25 


z 
o 

o 
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I  w^ 


<o  s> 


AP-647    y.    ^ 


hV-ijUl    p.    & 


POWER    KQi,MP:""Nr    OP>-:K>.n.iKS: 
Slt«    prtrp»r«t  lor,    •xr«v«tlon 
«nd    l(,clct«nti«l    p«vliiR 

CROUP_J_ 
Helicopter    PlloC 

GBCTTP    2 
Crane   with   over    ni'    Boom,    excluding 
Jib,    Dr«gllne    »iid/or   other    similar 
equipment   w/shovel    type    controls    3    cu 
ydi.    t-.  over   Kfg.    rated    capacity 

CROUP   3 
C«bleway    Op.,    Concrete    Mixer,    Station* 
Plant    over    3i.E,    Derrick,    Uragllne    and/ 
or   ottier    similar    equipment    with    shovel 
type    controls   up    to    3    cu ,    yds.    Kfg, 
rated    capacity.    Dredge    t-pcrator   or 
Engineer,    Dredge    L>perator    (power)    6. 
Engineer,    Front    tnd    Loader   Op.,    5   cu. 
yd».    i  over,    Grader   or    h'otor    Patrol, 
Finishing    earthwork   h   bituminous, 
Locomotive    Crane    Operator,    Master 
Mechanic,    >'lxcr    (Paving)    Concrete 
Paving   Op.,    P^ad    VoXe    Op.,    Incl.    power 
supply,    Kucklnf,    >:ach.,    inrl,    n«jcklng 
operations    Conway    or    slnllar    type. 
Refrigeration    Plant    Engineer,    Tandem 
Scraper,    Tractor    Op.    (Boom  Type), 
Truck   Crane   Op.,    Tugboat   Op.    100  HP  & 
over  , 

CROUP  U 
Dual    Tractor   On.,    Elevating   Grader   Op., 
Pumpcrete  Op.,    Scraper   Op.,    Struck 
Capacity    32   cu.    yd.    i.  over,    Self-Prop. 
Traveling   Soil    Stablllier 


CROUP   5 

Mr  Track   Rock    Drill,    Asphalt    Bltumlnoui 
Stablllier   Plant    Op.,    Crushing   Plant 
Op.,    or  Gravel    Washing,    Crushing   and 
Screening   Plant    Op.,    Dope   Machine  Op., 
Drill    Rigs,    Heavey    Rotary  or   Chum   or 
Cable    Drill,    Engineer    In    Charge   of 
Plant    requiring    First    Class    License, 
Fork    Lift    or    Straddle    Carrier   Op., 
Fork   Lift    or    Lumber   Stacker,    Front 
End    Loader   Op.,    over    1    cu.    yds..    Hoist 
Engineer,    Hydraulic    Tree    Planter, 


ft«ttc 

Hewrlr 


$11.50 


B.21 


KIKN-7H-PtO-2-3  A 


.Z') 


■  25 


.2b 


.25 


7.95 


7.83 


*.».  T,. 


.25 


.25 


.25 


.25 


POWKR   Kv 


ip;!..s'r  :!p:  liA'.uR.'. :    (jijrn"D) 


GROUP    S    (Cunt'd) 
Launcl.ern.ari ,    I-ocomot  1  ve  ,    all    types. 
Mechanic    or   Weliei,    ^^itlple    .'■•jchines, 
•uch    as    Air   CDBtrressors ,    '-'elding 
Machines,    Generators,    :''ji^ipa   or    Crane 
Oilers,    Paving    Bn-aker    or    Tamping 
Machine    Op.,     '.power   driven)    Mighty 
Mile   or    similar    type.    Pick-up    Sweeper, 
1   cu.    yd.    i  over    Hoprer   capacity.    Pipe- 
line  Wrapping,    Cleaning   or    Bending 
Machine    Op.,    Power    Plant    Engineer, 
Power    Actuated    iloilzontal    Poring   ':ach 
over    6"   Op.,    PugriiU    Op.,    Roller    Op, 
8   tons   i  over,    Rubber   Tired    Farm  Trac- 
tor,   backhoe    Act.,    Sheep    Foot    Jp.,    Tie 
TaiH)er    &    Ballast    llach.    Op.,    Tractor 
Op.,    over    I>2,    TU6   or    similar    H.P.    with 
power    take-off.    Tractor   T'p.,    over    50 
H.P.    without    power   Take-Cff,    Trenching 
Machine    Op.,     (sewer,    water,    naa)    Tuma^ 
pull    Op.,    (or    sltrllar    type)    Well    Point 
Installation,    DlsnantUng   or    fxpalr 
Mechanic 

CROUP  6 
Air    Compressor  Op.    375   CFM  or   over, 
BICumlnous    Spreader    and    Bituminous 
Finishing   Machine  C'p.,    Concrete    Wat. 
and    Spreadfr   Op.,    Finishing   h'.ach. 
Longitudinal    Float    Cp.,    Joint    Mach, 
Op.,    Spray   Op.,    Concrete   h'Jxer   Op.    KS 
and   under,    Concrete    Saw  Op.    (Mult. 
Blade),    Curb   I'^ch.    Op.,    Fine   Grade  Op, 
Form  Trench  Digger,    Front    End    Loader 
Op.    (up    to   L   Incl,    1    cu.    yd.).    Grader 
Op.    (htotor   Patrol),    Gunlte   Op.    Gunall, 
Lead   Greaser   on   truck  or   rack.    Loader 
Op.,    Power   Actuated    Augars    and    Boring 
Mach.    Op.,    Power   Actuated   Jacks   Op., 
Puin>  Op.,    Roller  Cp.,    Self-propelled 
(^Ip    Spreader,    Shouldering   hlach.    Op., 
SCuc^    Chipper   Op.,    Tractor  Op.    (D2, 
TD6  or    ilmllar   H.    P.    with  power   take- 
off 

CROUP  7 
Brakeoian,    Switchman,    Conveyor  Op.,    Ceck 
hand.    Fireman,    Tank    Car   Heater    Op., 
Gravel    Screening    Plant    Op.,    Greaser, 
Leverman,    Mech.    Help    r,    Mech.    Space 
Heater,    Oiler,    Self-Prop.    Vlb.    "acker 
Op.,    Sheep    foot    roller.    Tractor   Op.    50 
HP  or    less   w/o    Power    takr-off.    Truck 
Crane  Oiler 


MlNN-7M-p;,0-2-3 


rfi«9«   C*n« 


(it,    PoyiMtfAtt 


-A 


t: 


$7.73 


*...   T, 


.25 


.25 


7.05 


.25 


6.75 


.25 


.25 


.25 
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Site   preparation,    exea»stlon  aP-6'^7   f.    7 

and    Incldentlal    paving 


MLW-3-TD-2-3- 


TRUCK   DR1VTJ(S 

CROUP  1-- 

DRIVER    (hauling  machinery    for    employer': 
own  use,    Incl.    operation   of    hand  & 
power  ooperated   elnchas);    Truck    train 
Mechanic;    Welder;    Tractor-trailer; 
Off-road    truck 

CROUP    II 
TRI-AXLE    (ir.cl.    four   axles);    Dump;    Dry 
batch   h.iuler;    Tank   truck   (gas   oil 
r«od   oil    i  water);    Boom  &  A"    frame; 
Ready  mix    concrete;    Slurry  driver 

GROUP    III 
BITUMINOUS    DISTRIBUTER   DRIVER: 

Bituminous   distributor    (one  man   opera- 
tion) ;    Tanden  a»le. 


GROUP    IV 
BITUMDJOUS    DISTRIBUTOR   SPRAY    (rear-end 
oiler);    Duiiprrjin;    Grease  &  truck    scrvl4e 
nan;   Tank   truck   helper    (gas,    oil    road 
oil    8.   water);    Teamster  A   stableiMn; 
Tractor   op.    (vhnel    type  used    for   any 
purpose)l    Pilot    car;    SeU-porpel  led 
packer;    Slurry  op.;    Single   axle 


ftaiic 

Haurly 
Ra)*> 


Frinffl   B«->«ii1t   Payattfflft 


$6.80 


6.50 


6.40 


.25 


,25 


25  .75 


.25 


6.20 


/»r.  T.. 


.25 


25  .25 


0'*» 
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~1 


I  u^ 


<D  :q> 


Oi^  I  oou  < 


an  AS    Lt'JISlON 


/LH-i«^?      P.    ? 


STAlt. ;    MlKalBBlppl 

DEClSlWi   ^:llHB^;l(:    AP-1t>." 

Sii|-'cr  icdc  4    Dcciiion   No.    AN'   U-ii 


CoUNlY  :     See    Ht luw 
UAU.  :       U.t.:    .,!     I'-'t  I  !(0t  Ion 
d«trd     August    ?0,    1971    36  ¥}<    Ibhbb 

jll  ^  I  Uv  L  1  uu  . 

MISSISSIPPI       3-AHKA-1  


Alcorn,   Benton,    Calhoun,    Cllckasav, 
Choctaw,   Cla>',    Itavaaba,    Lafayette, 
Loe,    Loureies,    MarsLall,    Moiiroe, 
Oktibbeha,    Poitotoc,    PrentiBB,  Tlpp«h,| 
TiBhomlngo,    Lhlon  and  Webster  Co» . 


Air  tool  operator 
Asphalt   raf.er 
Bricklayer 
Carpenter 
Cetrpenters'    helper 
Cement  caEon   (I'lnlfher) 
Concrete   saw  operator 
Electrician 
Electrician's  helper 
Form  setter 
Gr^e   checker 

lronvor;:er,   reinforcing 

Ironworker's  helper,   reinforcing 

Ironworker,   ctr^ictural 

Laborer,    uriSKllled 

HaBon  tender   (ccmtnt  maaon  helper) 

Mechanic  helper 

Painter  (structural  steel) 

Plledriverman 

Truck  driver 

Velder 


Bokic 

How'ly 
Rci«t 


$1.7'i 
2.25 
'1.13 
2.90 

2.25 

2. 75 

2.75 

l>.50 

2.50 

3.25 

2.30 

2.50 

2.00 

2.50 

1.60 

2.10 

2.25 

2.50 

2.50 

1.86 

2.50 


*»p.  I' 


POWER  kqui^e;^  oh:ratop5: 

Aggregate   sprui/i'er  opfrator 

Air  cuiupresscr  operator 

Asphalt  dlBtrlbutor-spreader  op. 

Asphalt  plant 

Baokhoe   or  shovel  operator 

Bulldozer  operator 

Concrete   batch  plant  operator 

Concrete   finishing  machine   operator 

Curing  machine  operator 

Concrete   paving  machine  operator 

Concrete   spreader  machine   operator 

Crane,   dragline  operator 

Earth  aueer 

Fireman 

Joint  filler 

Joint    setter 

Louder  operator  (all  types) 

Mechanic 

Mixer  operator  (all  types) 

Motor  patrol  operator 

Mulcher  operator 

Oiler   -   greacer 

Plledrlver  oporator 

Roller  operator  (self -propelled) 

Scales   (all  typec) 

Scraper  opferator 

Striping  irachine  operator 

Tractor  operator  (track  type) 

Tractor  operator  (wheel  type) 

Trenching  machine 

Mud-Jack  operntor 

Concrete  breaker  &  h^o-baniaer  op. 


Boftic 

Koi»t 


2.30 
2.75 


35 
50 
85 
75 
70 
3.00 
2.50 
3.25 
2.60 
2.80 
2.75 
2.50 
2.00 
2,38 
2,50 
2. 80 
2.50 
2.75 
1.75 
2.00 
3.00 
2.09 
2.50 
2.75 
3.25 
2.50 
1.75 
2. 60 
2.50 
2.00 


Flin|«   P«n«lil>   Po,>„k)tl> 


H  I,  V  P«Ki<»na  V«c«lian  tfp.   Ti. 
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sup[.RSi;:;L/>s  di.ci5I0N 


AP-163      p. 


STATE:  Klsslssippl 

Dtcisic:!  NJ>;nLR:  AP-163 

Supersedes    Decision   No.    AM-UgS  dated     ■ 

DESCRIPTION   OF  WORK:         Higl.w.iy    Construction. 


COUNTY:    See  Below 
DATE:       Date    of    Publicar  icn 
August  20,   19T1       36  FR  l6»'67 


Bolivar,   Carroll,    Coaho-na,   DeSoto, 
Cren-«3n,    Ijeflure,   hontpo-cry,    Panola, 
Qalt-mn,    f'lr.ncwcT,   Tpllchatchie, 
Tate,   T-onlcb,   v:nGhlngton   and 
Yalobusha  Counties. 


Air   Tool    Cpo:  .nor 

Asphalt    [Uker 

Bricklsyt  r 

Carpenter 

Carpcnl er  Pel  per 

Cement  Ilason  (Pinifhcr) 

ConcrcLc  Sa\!   Operator 

Electric  Ian 

Electrician  Helper  ^ 

Form  Setter 

Grade   Cliecl-.er 

Ironworker,    Rcinforclnp, 

Ironvorl'.er   Helper,   Reinforcing 

lron\'or'rcr ,    Structural 

Laborer,    Unskilled 

Mason  TenJor    (Cerrent    Mason  Helper) 

Mccliaiiic   Helper 

Painter    (Structural    Steel) 

Piled:  i verm:in 

Truck  Driver 

Kcldei 


jTISSIR'^TPPT    3-tPK>-? 


Baiic 

Houtir 

RoKl 


l.«5 

2.00 

3.50 

2.85 

2.30 

2.85 

2.50 

A. 25 

2.75 

2.75 

2.50 

2.50 

2.00 

2.50 

1,60 

2.25 

1.90 

3,00 

2,80 

1,60 

2,30 


FQ-.N-E R  PQ'JITT:"!   nV'TATORS 

Aggreg.ite    Sprc.-.  ,or   Operator 

Air   Conpicscar'  Qi'^ra'.or 

Asphalt    Distributor-Spreader  Operator 

Asphalt    Plant 

F.ackhoo   or    Sliovel   Operator 

Bulldozer   Operator 

Concrete    Batch    Plant    Operator 

Concrete    Finishing  Machine    Operator 

Curing  Machine   Operator 

Concrete    Paving  Machine   Operator 

Concrete    Spreader  Machine   Operator 

Crane,    Drni'.linc  Operator 

Guard  Rati    Post    Driver 

Earth  Auger 

Flrcirj"n 

Joint    Filler 

Loader   Operator    (All    types) 

Mechanic 

Ml>.er  Operator  (All  types) 

llotor  Patrol  Operator 

Mulcher  Operator 

Oiler  -  Greaser 

Plledriver  Operator 

Roller  Operator  (Sell -propelled) 

Scales  (All  ,typ?r.) 

Scraper   Operator 

Striping  tlJchinc   Operator 

Tractor   Operator    (Track    typo) 

Tractor   Operator    (Wheel    type) 
.    Trenching  Machine 

Concrete   Breaker  i  Hydo-Hammer  Operator 


2,20 
2.50 
2.25 
2.55 
2.75 
2.50 
2.75 
2.75 
1.75 


Flinjt    B«<l«lit»    Po)i»..nl» 


50 

30 

80 

50 

75 

50 

75 

30 

2.50 

2.25 

2.85 

1,75 

1.75 

3,15 

2.00 

1.90 

2.75 


25 
25 
70 
10 
,25 


'VTZ 


2 
o 


FEDERAL   REGISTER,    VOL     38,   NO     46 — FRIDAY,    MARCH   9,    1973 


I W^ 


<D  ai>S 


SUFKkSr.DF.AS    DiCiSlON 


AF-U.f, 


i  .    7 


?x 


\  - 


SI  A! !   :    MlflSl  OBlppl 

[ihCl'.'-ON    SUiatR:     AH-I6U 

•.;,i,,:sodes   DfCi-.ion   N\..AM  '*')3 

lif  S(_K  ;!'I  1'  :.■    oF    WC'K.v:  IUt,lwj>    C..11  ^t  I  ul  t  1  on  . 


CUUNTY  :      f^e    Below 

djtc-.i    Au«uBt  ?o,  1971      36  nt  ltA6<; 


MISSISSIPPI      3-ASKA-3 


Claiborne.    Coplnh,    Hinds.    Holmes, 

RoiiXlr. ,    r.;,arkey,    .' i-ipso:;,   Vanvn 
and  Yqzoo  Cointits. 


Air  TojI    0;>>i  r.lor 
Aspl-,.ili    K.i;-,.  r 

Caipv  ill  I'l 

CaipciUf?    ;-.i'l;'-'r 

Ccr.^Tit    :;arL.n    (F  ir.  1  slu-r) 

Coticnt.     Sj.-'   Li'crator 

Elerli  ic  i.iii 

Elect  ric  1.1:1  i;r!  per 

Forci    Sitter  « 

Cradi-   (.!■.<  -.  ^  r 

Iron..'L'r'Ki  r  ,    Kf  iiif  o;  r  i:  3 

Ironvoil.cr    T..  1  ,•.■  i  ,    Re  ir,(  ore  itig 

IroiiuerV-^  r  ,    Slr^cteral 

Laboi  c  r  ,    Uii-.'-  i  1  1  <-  ■-' 

Mason   Tli^^;     (Cctut    hUson   Helper) 

Hech&nic    l.e'.  pe. 

P.Tllittr    (Structuial    St(cl) 

Pilcdi ivei-an 

Truck   Driver 

Welder 


Baaic 

Houdy 
Hot.! 


>2.W 
2.30 
4.00 
3.00 
2.23 
3.00 
2.65 
3.50 
2.50 
3.00 
2.25 
2.50 
2.00 
2.50 
1.60 
2.50 
2.30 
3.00 
2.65 
1.75 
3.00 


Flint*   Bj«.IiI«  Po, »..»<» 


1 


^9,  1- 


KM-'K K    y[i\ WV.xr:^   OPrKATJR': 
'a"    !■  I  anie    Truck    (VJinch) 
Agsre^atc    Spreader   Operator 
Air    Co  .;  I  rs:, L  -.    0;.e  rat  ur 
Asphalt    Di  s  t  t  il,  uLu  r -Ipi  ea  Jcr   OperaLt>r 
Asplialt    plflLt 

Backt.ue    or    S'u.vel    Operator 
Bulldozer    Cpi  : a  tor 
Concrete    Kiitch    Plent    Operator 
Concrete    Unishiiig  Machine   Operator 
Curing  h'.achine    Operator 
Concrete    Pavir.^    ^:achit:e    Operator 
Couciete    SpreaJci    >:att..r,e    Operator 
Crane,    Dragline    Oper.itur 
Guard   Rail    Post    Driver 
Earth   Auger 
Fireman 
Join:    Filler 
Joint    Setter 

Loader   Operator    (All    types) 
Mechanic 

Mixer   Operator    (All    types)       " 
Motor   Patrol    Operator 
Mulcher   Operator 
Oiler   -   Greaser 
Fllcdriver   Operator 
Roller  Operator    (Self-propelled) 
Steel   Machine   Operator 
Scales    (All    t>-res) 
Scraper   Operator 
Striping  llachinc    Operator 
Tractor  Operator    (Irack    type) 
Tractor   Operator    (Vhccl    type) 
Trenching  lUchine 
PIpclayer 
Crusher    Feeder    Oneraror 


Bq»i  e 
Mo-. I, 
Ro»t 


2.75 

2.30 
2.50 


30 
75 
60 
80 
85 
00 
50 
3.00 
3.00 
3.00 
3.00 
3.05 
2.75 
2.30 
2.75 
2.50 
2.95 
2.35 
2.85 
1.75 
2.25 
3.25 
2.25 
2.25 
2.35 


2.25 
3.50 
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SUPERShDLAS    DtCISIO:) 

j^^^,.  .  MllslBBlppl  COL'NTY:     See   Below 

D'ClsicN   r:u;iBtR:     AP-165  DATE:      Date    of    Publication 

Supersedes    Decision  No.     AM.U9I.  dated     Augu«t   20,    1971    •    36  TO  I6I.69 

PFr.CKirilCN    OF   WORK:         Highway   Construction. 


.tP-l6g 


Attain,   narkc,   Jasper,   Kerper, 
I/iu^lenlale,    I/!ake,    Ner.hobn,    ncvton, 
Noxubee,   .^.cott,   Soltb  tuid  Winston 
Co'ir.tioE. 


Air    Tooi    Cperntor 

Aspha!  t    k.r'  er 

Bricki.iv.  I 

Cdrpcnt(  r 

Carpenter   K'-lprr 

Cen;onl    ;;.t  on     (Finisher) 

Concrete   St..'   Operator 

E 1  e  c  t  r  i  c  i  0  ■  1 

Flee  I ;  i  c  i.in    Hf  1  pe  r 

r  orni   Se  I  t  f  r 

Crade   Cbecl.er 

lro-.v..-oi  Vor  ,    I,^  i  nfoi  c  inf. 

Irom.'orkc  I    K)pcr,    F.CMiforcing 

lre.r,.-oi  V  cv  ,    f  t  t  u^  t  ur.il 

1,-borcr,    Un.i.i  llec' 

Hir.on  Tc  r.„\  V  (t<  ^-iit  Kason  Helper) 

Hcchtnic  Helper 

Painter  (Stroctor.il  Steel) 

Piltdriver-.in 

Trurk  Driver 

Welder 


MISSI 


Baiic 

Roui 


$2.30 
lAU 
/..50 
3.00 
2.50 
2,75 
2.?0 
4.25 
3.00 
2.50 
2.10 
2.75 
2.25 
2.75 
1.60 
2.15 
2.30 
3.25 
2.75 
1.75 
2.75 


SSIPVI   3-»Rl^»-'4       


^^r 


Aggregate  Spreader  Operator 

Air  Con'prer.bor  Oper.'tor 

Atph.Tlt  Distributor-Spreader  Operator 

Asphalt  Plant 

Bnckhcc  or  Sb.ovel  Operator 

Bulldozer  Operator 

Concrete  BJtch  Plant  Operator 

Concrete  Finishing  Machine  Operator 

Curing  Machine  Operator 

Concrete  Paving  Mach  ir.e  Cptr.-tor 

Concrete  Spieadct  Ikichine  Operator 

Crane,  Dragline  Operator 

Earth  Auger 

FircDian 

Joint  Setter 

Loader  Operator  (All  types) 

Mechanic 

Mixer  Operator  (All  types) 

Motor  Patrol  Operator 

Mulcher  Operator 

Oiler  -  Crcascr 

Pllcdrivcr  Operator 

Roller  Operator  (Self -propel  led) 

Scales  (All  types) 

Scraper  Operator 

Striping  "athine  Operator 

Tractor  Operator  (Track  type) 

Tractor  Operator  G.^^eel  type) 

Trenching  Machine 

Mud-Jack  Opcr.-.tor 

Pipelayer 

Crusher  Feeder  Opcr.-.tor 


Done 

Houfir 


30 

50 

30 

55 

85 

80 

00 

90 

.30 

,00 

,80 

,00 

2.75 

2.50 

2.25 

2.40 

2.80 

2.25 

2.85 

1.75 

2.00 

3.10 

3.10 

2.30 

2.80 

3.25 

2.25 

1.75 

2.25 

2.25 

2.25 

3.50 


Frinjt  P«n.liH  Po)r...nU 


M  4  *   I  >-'«""°"'   I 


2 
O 

o 

m 
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I W^ 


(0  »>S 


9i^  I  OOU  < 


SUFLKbtUt^S    LLCISION 


IP- 166 


Af   1'" 


STAll. :    MJ»Blielppl 

Supciede,    Decision  Ne. . 
UtSCKHTlON    Of   "OKK: 


AM  UQS 


;        COUNTY;      8««   Belov 

UATt!       Ujct    ot    FubU.iHon 
d^t.d      Auguit  SO,    1971        36  rH  161»Y0 

L  I.' n  b  t  I  u  ^  t  1  J  a  . 


I- 


Maiaa,    Amite,    Covlnfrton,    Fonest, 
Fronitlli-,    Greep.e,    Jefferson, 
JefferBon  IjbvIu,    Jor.es,    lA.-aar, 
Lovreiice,    Lincolr^,    KatIoii,    i*rry, 
PiKe,  Valthall,    V'aj-ne   and 
WllWnson  Comities 


Air  tool  op<?rator 

Aopbalt   raHsr 

Briciaayer 

Carpenter 

CBTpsnters'    helrxr 

Cerasnt  Eason   (i  Ixlshcr  ) 

Concrete   cav  operator 

Electrician 

Electriclnn'B   helper 

Form  setter 

Orode  checker 

Ironworher,    reinforcing 

IroDvorKer'B  helper,   reinforcing 

Ironvorkcr,   stnjctural 

Laborer,    unskilled 

Mason  tender   (ce.Tint  nason  helper) 

Mechanic  helper 

Pldjitcr   (Dtrv;ctural  Bteel) 

Plledrivcmaxi 

Truck  driver 

Welder 


niSSlSSlPfl       3-AWiA-? 


ftaftic 

HoK'lr 
Ralo 


$2.00 
2.15 
3./5 
3.00 
2.^0 
2.80 
2.50 
4.10 
2.50 
2.75 
2.25 
2.50 
2.00 
2.50 
1.60 
2.50 
2.25 
3.25 
2.75 
1.80 
2.90 


F>i»|«  B»n«llli  Pe)f««i<i 


*►►■  '- 


POV.TS   KQl'IF.K^rr  OPrRATPRS 

^A"    Kratre    TrucV,    (V,'inch) 

A^grcgttc    Spreader    Operator 

Air   Cojipressor    Operator 

Asphalt    Dlstribuior-Sprcader  Operator 

Asphalt    Plant 

Backhoe    or    Shovel    Operator 

Bulldozer   Operator 

Concrete   Batch    Plant   Operator 

Concrete    Klnlshing  Machine  Operator 

Concrete    Paving  Machine   Operator 

Concrete   Spreader  Machine   Operator 

Crane,    Dragline   Operator 

Guard  Rail    Post    Driver 

Earth  Auger 

Fireman 

Joint    Filler 

Joint   Setter 

Loader   Operator    (All    types) 

Mechanic 

MUcr  Operator    (All    type*) 

Motor   Patrol    Operator 

Mulrhcr  Operator 

Oiler    -   Greaser 

Piledrtver   Operator 

Roller  Operator    (Self-propelled) 

Scalei    (All    types) 

Scraper   Operator 

Striping  Machine  Operator 

Tractor  Operator    (Track    type) 

Tractor   Operator    (Whe»l     tyn^) 

Trenching  Hachini 

Cruthci.   F««-Oi'  C>.«i«:or 


Hovil, 
R<i<i 


2.50 

2.30 

2.30 

2.31 

2.70 

2.70 

2.75 

2.50 

2.80 

2.80 

2.75 

3.00 

2.50 

2,80 

2.55 

2.50 

2.30 

2.50 

2.80 

2.30 

2.85 

1.70 

2.30 

3.17 

2.30 

2.13 

2.80 

3.25 

2.75 

1.R5 

1.70 

2.50 


tvS 


Fnn)*  B«A«fiti   Pa]r««nti 


*Pf.  T. 
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SUPERSF.DE^\S    PFCISIOS 


STATE:    Mississippi  COUNTY:     8««  B«low 

DECISION    NXMHER:     AP-16T  '  "  DATE:       Date    of    Publication 

Supersedes    Decision  No.     AM-I196         dated      August  20,    19T1    -    36  TO  iftTl 
DESCRIPTION   OF  WORK:        HlghuAy   Construction. 


AP-I67     P.    2 


2!iSS,lSSi£EI ■i-i»v.k-6 


George,   Hancock,   Harrison,   Jockcon, 
Ftearl  River  and  Stone   Countlec 


Air  Tool    Dpcrator 

Asphalt   Rckcr 

Bricklayer 

Carpenter 

Cerprntcr   Helper 

Cer^cnt  >:,T;on    (Finisher) 

Concrete    S.'iW  Operator 

illectrician 

Electrician   Helper 

Form  Setter 

Grade   Checker 

lron\.'orkcr  ,    Reinforcing 

Iron-crker    Helper,    Reinforcing 

Ironworker.    Structural 

Laborer^    fnrklllcd 

>:ason  Tender    (Cerent   Mason  Helper) 

Kcchflnic   Helper 

rainier    (Structural    Steel) 

Piledrivcrman 

Truck   Driver 

Tfgboat   Operator 

Welder 


Botic 

Mowfljf 
Rottt 


<2.00 
2./.5 
4.25 
3.30 
2.75 


10 

37 

40 

27 

75 

2.20 

3.00 

2.25 

3.00 

1.90 

2.45 

2.00 

3.50 

3.00 

2.00 

2.50 

3.50 


Frinfa  P*H*ft1t  Po)n.Mift 


r  •.«■••«* 


i:,,.   Tr. 


y 


PCTJER  rQUIP>XNT  OPERATORS 

"A"    rra:!te   Truck    O'iJioh) 

Aggregate  Spreader  Operator 

Air  Compressor  Operator 

Asphalt    Distributor-Spreader   Operator 

Asphalt   Plant 

Backhoc   or  Shovel  Operator 

Bulldozer  Operator 

Concrete   Batch  Plant   Operator 

Concrete    Finishing  .Machine  Operator 

Curing  llachlne 

Concrete    Paving  Machine   Operator 

Concrete   Spreader  >;achine  Operator 

Crane,    Dragline  Operator 

Guard  Rail    Post    Driver 

Earth  Auger 

Fireman 

Joint  Filler 

Loader  Operator    (All    types) 

Mechanic 

Mixer  Operator  (All  types) 

Motor  Patrol  Operator 

Mulcher  Operator 

Oiler  -  Creaser 

Plledriver  Operator 

Roller  Operitor  (Self-propelled) 

Scales  (All  types) 

Scraper  Operator 

Striping  Machine  Operator 

Tractor  Operator  (Track  type) 

Tractor  Operator  (Wheel  type) 

Trenching  Machine 

Plpelayer 

Sub  Grade  Kachlno  Operator 

Crusher   Fcodc  0[<er»rnr 


B««ic 
HoorV 

R«i>t 


2.30 
2.71 
2.50 
2.60 
2.80 
3.10 
3.00 
3.00 
3.00 
2.80 
3.25 
2.75 
3.25 
2.50 
2.75 
3.00 
2.80 
2.80 
3.25 
3.00 
3.00 
1.90 
2.30 
3.40 
2.25 
2.00 
3.00 
3.25 
2.25 


00  I 

50 

35' 

00' 

50 


Friufi*  ^#<t*f(t»  Po>{;.*«itt 


P«f««i«nt  V«c«1i*n  A  rp*    ^ 
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I  W^ 


(D  n>s 


0>i^  R  oou  < 


STMt:      NuvadJ 


SUPERSKDFA".    DECISION 

COl'NTIES:       Statewide    (excluding    t  ho   Sivaja 
Tes'.    bite   i  Toiiopah   Test      Ran^e 
t'rX.TSlO'x'  •!'.!.  :      AP-Ch'''  DMP:      Ii»t.-i.'    rubUiotion 

.!■     -rsrri^i    r>":lsl.  11  Nn.    Ar-2'f)    d.ied   Stfiiteitber     22,    19/2    In    J7    KK    V-iti') 
■•iCKIfrivN   0!'  ''OKK!      il':i>v)r    and  U'ghway   Const  rocs,  ion    (».xcluding  water   well    tlrtllmg) 


But  IC 

Rail! 


CJ_jrXj_ r ^f-HlH-i,    linnoln.    Nv>('^p.-^ 
of  Hv /.    'f-  mi-i    ir.''...Jl".<   "  "    I',.-' — ' 

Vv^inor*-    cr'H'-y,    if^,    (■»  ■''.  :  I  i ".     IL'.; 
tovn  or  !■   loTfh)    B-.g    i::    rp-'.>^t..lr-, 

LLKCTKICIANS 
Cl.irk   C,    III 


■  ;n    C.  ur.t  ic 


<<nJ   Nv ' 


Cou-tv    (' 


1.1 .  ctrU-ians   A   "echnl^  ■  an  ■ 
Cable   Splicer- 

Cli  ;r    li-:  1  1  ,    Do'.ig;la,.    FI'ko,     Esmpralda, 

h"  1  •!  L-  r  .1  1  ,    ".  w    (,  r  1  -  a  1  ti :  r  ■    ,  -'  r  t        ^  '    '  , 


1 

.ih    .• 

\r. 

ill  c-  <-  ^ 

c  ;»- 

an^ 

CJhle 

Sp 

i^erb 

1 

ak.     T 

1  h  0  e    Area 

.  .  <     :  I  :       -n  s 
C-  Mf    ■>;  1 1  cers 
IR'-N-'sKE-^S 
y  :K     ,    E..r.ka    (':■ 


lii 


.  u  '  I  . 


1  [  I.' 


•  i'-J'^ '■■■''>, 


H'M'.  awe 


1  r . 


(  N    ^t  tiv-u  St    '^o  r  r.  u 


9.29 


10.  i: 


(..\'! 

[  ht  rf'  r     V.'  r  [  ! 

: .    ;    ...    C  ;  I 

■    -•( 

Ba  •  t 

1  •;    "     ,!  •  rt  '  !■  , 

:  .         ,  -    (  N  > 

-  thea-,t 

por: 

IT     '     , ;  t  ^        : 

'  ~  [  h    r  ->  r  a  i  I 

i),    N>P 

*»►.    I.. 


IX 


1* 


,33 


.."D 


.0) 


.02 
.02 


.02 
.02 


*Pzii4.  f.   g 


1 RONVJO  RKt;K3    ( r  o  n  r  '  d  ) 
(nurflieasi    puition),    iind  Whiti'    I'liu' 
Count  U-a 
Sti'jctural;    Oriianivintal  ;     Rn  nlorrin^-.: 
Keiitf   ^.ifcLi>rs,    Machiiu-ry   Movt-rs; 
klygeib 
Fe  ii.il  nJnr   .it    Scat.: 
Structural;    Or.iar.tnt.il 
Ko  i  utorcing 
..ivt;    Fritters 
PAlNTf-.HS: 
Clurk-E-.r,-:.il(i.,-l,inci.lM-'.-y     (S-'^th    (■  f 
Mji.hat  I  a   J 
Biusl, 

Ijiaav;    '.tcl    i'ainteis:    Suinj;  Stage; 
band    Bla,    .  I  ;     lot   Tender;    Sign 
P..  1  lit  1 11,', 

Stiuituial    st.-.l    and    Rijffini>   Slee! 
bt.-,-|.l.-    I.... 
Churchill,    0    ':f.'''S    Eureka,    E  Iko, 
Huitbc'ldt,    La,    'e.  ,    l.v^ii.     '!;•:■  ra!  ,    ■'■_.■ 


B 

... 

k; 

"  ') 

jt.i 

V. 

Oh 

f . 

if 

*'. 

.('. 

h. 

2'- 

8 

2J 

8 

i.,S 

ri 

.73 

V 

-^S 

(  1  >  nal  n:  ii^    t-"..  t  t  km.  )  , 

S"t      r  ■■■,      ,■   :    U'j^'k  e    t  ja-it 


r  :ny 


P,T-,h;i 


)-  r 


I^Vk 


t-a) 


brush 

Spray;     ". !  r  ■_ 
Lake    Tahoe   /'\  r 


il    Steel 


Bru-  h 
Spray; 
PU  MBEkS 


jl  r;ji  t  J  ra  i     St  ee 


Clark,     :.'.' 

(  o  1  ■      a:    1    N\-' 

1  ■     Jlh     .  ; 

:.  . 

Nve    (art! 

i.    t     H--J\  .    tf'   1 

^  ani    Fe-.il 

Leant  1 1  s 

WELDEHS:    ki'ci  i  ve    i 
craft     p»'r  1   ,  rr  i )  .;   ■  ;jir<i 
welding   Is    Incidental. 


p  I  e  s  c  r  i  b  e  d    ;  o  I 
,j  •  .  "I,    to    wb  !  ch 


b.B') 
7.  10 

7.70 


.J2 


.12 
.32 
.  J2 


.30 

.30 


.30 
.  30 


. '.  2  :i  I  . .  0 
.o'D  i  .70 
.tZ'.     '        .70 


.  2  :> 
.  2  J 
.23 


.20 
.20 


,20 
.30 


,Uj 

.'»2 
.0? 
.02 


.0? 


.02 
.02 

.02 


.^0 
.40 

.'*0 
.40 


.  9'J        !        l.'-'O 
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AP-?a  p.  3 

2-NEV-LAB-l-?-3-d 


ftattc 
Hovfly 


LABORERS: 

Clark,    Esmeralda,    Lincoln,    4  Nye 

Counties 

CROUP    I 


LABORE.RS-genera  1    or   Construction; 
Demolition    (cleaning  of    brick,    lumber, 
etc.;    Dry   packing  of    concrete,    and 
filling  of    form-bolt    holes;    Gas  and 
oil    pipeline;    Laborer-Temporary  water 
lines    (portable    type);   Window  cleaner 

GROUP    II 

Cutting  Torch  Op.    (Demolition);    Tartnan 
&  Mortar   man,    Kettleman,    Potman  and 
man   applying  asphalt,    Lay-Kold 
Creosote,    Lime,    &    similar    type 
materials 

GROUP   in 


Guinea  Chaser 


GROUP    IV 

Fine    Grader,    highway  A    street    paving, 
airport,    rutiways   &    similar    type   heavy 
construction;    Landscape    gardener  & 
nursery-man. 

GROUP   V 

Laborers-packing    rod    steel    &   pans 

GROUP   VI 

Underground  laborer  including  Caisson 
Bellowers 

CROUP  VII 


Chucktender  (except  tunnels);  Scaler; 
Tank  scaler  &  cleaner 

GROUP  VII  I 


Cesspool    Digger   \   Installer 

GROUP    IX 

Concrete    Curer-im;^ervious    membrane    & 
oiler  of    all    materials;    Riprap   stone- 
paver;    Gandblaster    (Pot    Tender); 
Making   A    Caulking    of    all    non-metal  lie 
pipe    joint  s 


$5.60 


5.55 


5.68 


5.70 


5.72 


5.73 


5.75 


5.78 


5.79 


.26 


.26 


.26 


.26 


.26 


.26 


.26 


.26 


A»».  T.. 


.26 


.60 


.60 


.60 


.50 


.60 


.60 


.50 


.60 


.50 


Vacatur 


1.00 


1.00 


1.00 


1,00 


1.00 


1.00 


1.00 


1.00 


1.00 


AP-?<:.4    P.L 

2-NEV-LAB-l-2-3-d 


LABORERS;    (cont'd) 

CROUP   X 

Operators  &    tenders   of    pneumatic  & 
electric    tools,    vibrating  machines, 
hand   propelled    trenching  machines, 
impact  wrench  multi-plate  4   similar 
mechanical    tools   not    separately 
classified   herein;    Asphalt    Raker, 
Ironer,    spreader,    Luteman;    Buggy- 
mobile  man;    Cement   dumper    (on  one 
yard   or    larger   mixers    &   handling   bulk 
cement);    Concrete    saw   man  excluding 
Tractor   type,    cutting,    scoring  old   or 
new   coticrete;    Concrete    Core   Cutter; 
Gas  4  oil    pipeline   wrapper-pot    tender 
&    form  man;    Operator    of    cement    grlndlnj 
machine;    Roto-scraper ;    Tree    climber, 
Faller,   Chain    sawupr.,    Pittsburgh 
Chipper  &    similar    type    brush    shredders 

GROUP   XI 

Rock   Sliiiger;    Scaler    (using  Bos'n    chair 
or    safety   belt   or   power    toi>ls) 

GROUP   XII 


Driller  and/Qr    pavement    breaker 

GROUP   XIIT 

Oversize   concrete   vibrator  op.,    70    lbs. 
&  over;    Laying  of   all    non-metallic 
pipe.    Including   sewer    pipe,    drain  pipe 
&   underground    tile 

CROUP   XIV 

Gas  4  oil  pipeline  wrapper  -  6  inch 
pipe  4  over 

GROUP  XV 

Crlbber  or   Shorer,    lagging,    sheeting, 
trench  bracing,    hand    guided    lagging 
banner;    Powdermon-Blast er-al 1   work  of 
loading  holes,    placing  and   blasting  of 
all    powder    and   explosives  of   whatever 
type    regardless   of   method   used    for 
such    loading  4   placing 

GROUP   XVI 


B«tic 

H«>rly 
Raf>t 


$5.81 


5.86 


5.89 


5.91 


5.9-4 


Steel    Hcadboaidraan 


5.96 


6.025 


(2-3) 


,26 


.26 


,25 


.26 


.26 


Frinf*  ^nftfitt  P«>r-*«<t 


.26 


,26 


.60 


.60 


.60 


.60 


.60 


.60 


.60 


Vacatian 


1.00 


1.00 


1.00 


1.00 


1.00 


I.  00 


1.00 


k,,.  It. 
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I  W^ 


(0  a)>S 


a>4^  I  oou  < 


AP- 


B«t<c 


UrV^HTK 


GHOl'P    XVII 

Saudi. la-. ii'i-    (noizlnr-an);    Hi 

1  11  f 1    ( 

I 

UiaiimnJ,    or  Wagon),    Joy    Di 

;  1  1  e  I     n 

.dr 

TW-M-::a,    Cardiicr-Dcnver   Mv 

del    OH 

sirai  Uir    tyie    dnlls 

CROUI'    X.'UI 

Head   Kock   SI  itiger 

lAJi-1 -■--■'-■! 


!-  n 


C.Ob 


I. . ! : 


Frini.    6«x«l>>i    P<l;»»«l» 


r" 


*»».   T.. 


.  r,il  1.00 


1  .  01) 


I 

I        • 

I  LM^ORF.RS  : 

Rem*  1  ni  n^    Coj 


Ki'-kVi.      i-.h 


1 -•):■> 
Mo  . 


Aspha. ',   'n:jr<fcrs   l  Iroimrs,    Sho.eier, 
Tuti-r  ^    .-achine);     DL.!;(nr>iobi  le;    i'haln* 
i.aw.    >a;  ler,   Loi-;li  adtr  and   Bucker;    i  or' 

pactor    1  a ', 
uryJer   ^  yc 
[■van   type  f  , 
»tr  ipi'.  r..'/,  ;    '  ■■■.. 
ir  :  nd  .  r. ' .    ^i  nd  ■ 
Ijhuri'.i^.    l-a^(^*n 
glided    1«  '.c,.:! 
Divider   -Arl. . 
cut);    :):tch.n 


!ia! 


r'.'te  -.laii  ><■ 
■;' ,  c  i  ear!  1 ' 
vp  .'aw,     'r  ' 

.:'>ra*    r; 
Trtncr 


,  tr 


Drillers   Helper,    .^nuc<   Tf.dfr;    Ken 
Rais'^r,    Sl'.D  roj--..";     "lr"i.tv.,^    ..r    J.)r:- 
crute   '■-..»    Is;   W-.  !i.l,u3   ar.d   1-..  r     'a-.?; 
Header' '..>rd-a';;    ,'ac  T.a-rier  ,    havciei'.' 
hehker.   Air  .>pai;.--,    "Jj*.:c   wor.'cr.i      we*, 
or  dry);    l"i;e  wri.p,er,    .-.e* --le-^;.,    <-ot,- 
nan,    '^    -en  apply-r;-'   aspfi'.',    rros'jtf- 
and  si-liar  tyi>e    rkilur'.alb ;    All    p-  wer 
tocO.s      air,    "as    or   electr.c.)    not 
lifted    .■■    ";r.  lip    V;    p'peac<;n^;    Fust- 
hole   ri-;"^er     a    r,    i>s,    '^r   tlectr.c)    ?'.;* 
Driver;    H  irrap-S^oriepa^er  and  K'C< 
Slins^er,    ir.ci.    plarin--     •'   sack   r.rrcrnte 
wot   nr   dr/;    ■""'-,*'.  ler ;    .-.'..',    '.f,   and 
oit^nalln^    i-  cnnnBct; or.  witti    laborers 
work;    Sa-.dhlaster.    pot-a-.,    ^-.inran  or 
notileir^n;  ,V.:ra -srrc°G ;    Skilled 
WrecKsr    ^rervr/m?^   and  salvaf^.nr   of 
sash,    windows,    doora,   piain.nR  a -id 
electrical   fixt\:re3) 


Choker   3etter  or 
oalv)    Fittsbur^ 


-;ah-i-^-j- 


I 


ac-i!,^,    Hani-  ] 
^a  IT  ei';    '..'.  r^l  'li*   c  r  1 

;    ...'Lr*    :e'-'er    'pre^a?'    ■  i1 
^j'-h: '.c    ■  ;-.a'.d-„ni  >dL 


?,,-:er   'clearlru^  work 
.pper  ••.-!   sin-.lar 
type    br;sh   s'rreJJer-:;    ':or.-.vete  woricer 
(wet  or  dry;  all    c    n::rpte  w.irk  not 
listed   ;■    Ir^'jp   '  ;    "r..Bher     r  Ir.zzly 
Tender;    'uir.ea   C.-iaser   (Stake.-iar. ) ;    Hand 
Forms    (wood  or  metal)   handli-..^,    cleanm,' 
and  stripping  of;    Loadini^  ar.d  un- 
lo«din,5,   Carr-yin^  and  handling  of  all 
rods  and  "laterial    for  use   in  rein- 
forcing  concrete;    Railroad   Tracknen 
(maintenance,   repair  or  builders); 
Slcper;   Sewi-Skilled  wreckt-rs   [salvaijlni; 
of  buildint;  materials  other  than  those 
listed   in  Oroup    !) 


4  4*        I     f  •naiMi      j    VacOiM  kp».  Ti.  Oik* 


V'. 


.30 


S.'O 


.ac 


o 

n 
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(A 


.30 
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AF-26^      P.    "7 

1-NRV-LAR-1-2-3-' 


(2-2) 


UHORfIS   (cont'd) 


OROUP   HI 

cleanup  work  of  debris,    (ground r 


TTT 


Katie 
Hsurly 


and  building  Includln';  windows  «t  tile; 
Dumpnan  or  Spotter  (other  than  asphalt); 
Oenoral  i^borpr;  Gardners  and  Landscape 
Laborers;  Limber,  Brushloader  and  Filer 

mOUP  IV 

Burnint;  and  Weldini;  in  connection  with 
laborers  work 

CBOUP  V 

Joy  Drill  Model   TWM-2A ,  Gardner  Denver 
Model  DNlli3  and  similar  type  drills; 
Core  Drillers,   Wa(;on  Drillers;   Mech- 
anical Dr'llers  on  Multiple  Units; 
Blaster   and  Powderman,  all  work  of 
loading,   placing,   and  blasting  of  ail 
powder  and  explosives  of  any  typ« ,   re- 
fjardless  of  method  iised  for  such 
loadin'^  and  placir.'^;   High   scalers; 
Concrete  pump  operator;   Heavy  duty 
Vibrator  with  Stinger  5"  diameter  or 
over;   Plpelayer;   Caulker  and  Bander; 
Pipelayer-Waterline ,   Sewerline,   Gasllne, 
Conduit;    Asphalt  Rakers 

youp  VI 

Nozzlernan,   Rod.'nan 
Qurrwn,   Materialman 
Feboundnan 


.J5.6C. 


6.15 


Fnnf*    B*««4itl   PayMAMtt 


.I40 


.Uo 


r  Ml  1 1  •!«  • 


.30 


.30 


6.30 

6.6C 
6.3c 

5.. 5 


.llO 

.liO 
.ilO 

.ho 


.30 

.30' 

.30 

.30 


Am.  T-. 


AP-26A  F.'^ 

1-NEV-LAfl- (TUNNEL) 


(1-n 


tunneL  laborers 

Except    Clark,    Eameralda,    Lincoln,    i 
Nye  Counties 

SWAMPER;    Bull    Gang,    Muckers,    TracliBen; 
Dumpnan:    Concrete   Crew   -    Includes 
redding   4  spreading;    Grout   Crew   incl . 
Headerman  i  Potman;   Keboundmen 

NIPPER;    Chuck    Terders    &   Cable    Tenders; 
Powderman-P rimer    House;    Steel    Form 
Raisers    &  Setters;    Vlbratormen ,    Pave- 
■ent   Breakers 

GROUT   GUNMEN;    Je tgunmen;    Gunnen 

MINERS-TUNNEL,    Incl.    Top    &   Bottoo  man 
on   Shaft    I.   Raise    Work;    TJmbennen, 
Rel  Imberman-Wood    or   Steel    or   substi- 
tute   maicrlals    therefor;    Blasters, 
Drillers,    Puwdermen   -    In   heading; 
Cherry    Plckerman    ~  where    car    Is 
lifted;    Noizleman   on  slick    line;    Sand 
Blaster-Potnan    (work    assignment    inter- 
rliangeable) 

SHAFT  WORK    &  RAISE    (below    actual    or    ex- 
cavated   ground    level);    Diamond   Drill- 
er;   Gujinlte    Nojzlpmen;    Rodmen, 
Groondmen 

SHIFTERS 

SHAFT  WORK  &  Raise-Shifters 


Batic 

H*wrty 
Rst>t 


$5.30 

5.40 
5.55 


Frifif*  ^nvfitt  Poya«<itt 


.40 


.40 
.40 


30 


.30 
.30 


5.60 

5.90 
6.15 
6.45 


.40 

.40 
.40 
.40 


.30 

.30 
.30 
.30 


*►».  T,. 
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^1 


I W^ 


(D  39> 


O^  I  COM  < 


*jji?.''ii. 


POVl-R  FQIITI'MFNT    aTPAVnUS' 
rl.jiW,    Ksnieialtla,    lluc-'i'-., 
Nvc   Colin  •lea 


CRi^"    I 

BlLiKtMAN;    Coioprtfssrr   Operator; 
EnghiPtr   01  lei;   Cf-.jratot ;    Heavo'  -' 'ty 
Rt;p,u'ma:i  Hflp.i;    Pump;    Slgnalosai; 
Sw<  l..!lD.:l,> 

CR0UP_1 1  ■  1 

(C*.r>ih'iE'  MiXER  O^LF.XTOK,    y^ll'T'iP':; 
C'.ive>rr  Op^Tator;    Flrerar;    ijciieri  !•  i  ,' 
Pump  or    CoKiirt  ssor ,    (2-5   Ir.clusltft.;  , 
Generator,    Purp  or  Conpiessor  Porcahli 
Units    (over    b   units,    lOc   per  hour    t>.^t 
Cfch   addlt'.onjl   unit   up    ti  nl.u-   u.'    ts) 
Hy^roHtai  •'.■   I'uiop;    Oiler   C-.ustier.    tVs- 
phalt   or  Cor.crett   IKint);    Pland  Oix^ri- 
tor,   GennrjCor.   '*ump  oi    Compr--- sc  ; 
Sklp'O'ider   -  Ifteel    type   up   to   3"'   yd. 
ki/r-   at  t.Kl.m.-i.  t ;    Soils   Fltld  Teciin'- 
o'.'T,    Tar    Vol   Flretan;    lempvirdry    HuHt- 
iAt,   lidiit,    TriT.ching   Mochmc    Oilci, 
Ti.il'    ct.ine    Oiler 

o.(o'L,-!^:ii_ 

A-fR*Mt    'iR  WINCH   TRUCK;    Fie.  itor    Ort-rn 
tui    (inside  i;    Equipnent    GJe;.&er 

(ri.ki,     K-rd    r'f ;  ,  \,!,,>r    (.'It'-      i:..g'v.o 
aL  tiJOhrr.-Ti  I  s  f  ,    !'.<M  i  ^^  ;  i-e  :     r.aJ  i .  r:..r^. 
(gruLir.J  I  ,    '  o.'cr   Concrete    Tarinf,   ^■.' 
chine;    H   ut r   Concrete    Saw;    Fowcr- 
drlven    Juir.bb   Foriu   t'er'.>r,    Pri"!   Carri- 
er;   S'atonary    Pipe   Wrapping   .)r.  i 
Cieanlti,;   Machine 


.-NEV  ■yUI-l-!-}-s .    U"  '  

-  -  -   r  —   '"'  ■■ I 


ftatir 
Ho'rir 


•)    PM 


1..0 


10 


.02 


;  i; 


.it 


i  .r. 


.  to 


i.:c 


.  V) 


ASPhAll    1  ;.,'i.NT    i.Ri-;M.V,  ,     ^.-.x-.v.'t,    .'iiciivrif 
Eoxai,ia    ^sr   Mi>e:'^^an    (Asj-'i.'-     'r    (    -i 
creie);    Clip    5pru.idin5   Machine,    i..-    - 
Crete    F  in.^    (saal  i    pnrtab'.'',    Bildge 
Type    ■  ulvMder     t.d    ijr-.t  ibie;    [llnkey 
Loco'-.^t've    OI    Mo:  Tra.i    (,jf     ij    'ino    in- 
cluding   10    'ons.!  ,    Kqaipm.'i. :   ijreasti 
(grtase    '  i  atk  ;  ;    Helicopter    .ioist. 
High'.tne    i.ableway    -ilgnai-nan,    i'vira- 
Ha.Ti.aer    -    Aero    5tociper;    I'ouei    Swtepei; 
Roller     (compacting).    Screed    (Asphait 
or    Concrete},    Trenching   Machine    (up 
to   6    it.) 


7.47 


i.;o 


10 


.02 


i-NEV-PE-.    1-2- J- 


rOWFR   F.k'IFMiTir  OPFRATORS    (Cont'd) 


/jFF^ll,  ^!y.NT   r.CGlSttR;    Concicie   Batch 
Plant;    Backhoe    (up    to  and   Inol.    1/'' 
vd.\Tlt    Sha;'HM--r;    Concrete    Joint 

".a.ii-vi"    'ca:!o    nnd    similar    tyf*^  I 
(   >ic.et.       U'.ei;      .eck    Knfuie;    FotVlfft 
(.uiidel      .     ton      r-.aitvi-,    M.i    'i.i^'    To..!, 
Mamim.s     Int/..!!     F.li    '  :  .-I     >.  i  M -U  o  r  , 
Me    r.a«i     -3.    ii.-r.    .-urb    or    ,.:'<i    <  or 
^rett    o.     ,n.l',i!t),    Meohanl        i     l.ii-J'' 
er    (C!jncrele-LiHi  V-    ■  >'.n».'r^-'i  i  ••' Je  1 1    or 
simll*');    FavecieM    br.j.net;    ^    .< !    '  il 
Mlxllig    Machine,    K.il<T     ;aspii«'t    .r 
tli.lak).    Rubber- t  ■.  1  ed    tartb    Movln., 
;.4b:(»-'i-,    fiii-t!-    eap.ine,    up    to    auc 

1  n  c  1  ud  . . .  C    '^  ' 
P ,; .  1  0  0    .  «  r    t- 
t-L-  X    P  UE,      •: 
lining    Je 
Tugge*    rt  MS  1 


'        B«tic 


V  o    s  •  ;  u    k,i  ;    Seif-pro- 
.  \'-    1  "■*  Machine;     >1 1; 
:  .  ve  I  -  i  rloen   liydl  aul  li 

■  lie    :  .'  "    .-  en  _  -ele    tori».-.  j  ; 
(1    di  I'Ji.;  .     1  ■■■nnel    Lc-  j- 


10    anJ    up 


mo  1 1  W«    ( 

30    ions)  ;    Sii-.^.er 
Western    >  r    ■•  la  i  1  ai 
tr  aw  ler     and   V'^ice  1 
i    op    to    f.    ilic  1  .     1     1 
Bulldozer  ,    Taa-j-e  r  , 
englDf:,    up    CO    100    h.p 
similar    types,    up    tc 


uod    inci . 
lane    i.Austin- 
type  ;  ,     :-l<  ipl'-ader 
vpe    .jver     3  '' '^    yes  . 
1    yds . ) ;    Ti aoloT 
S.raper    (single 
,    f  i  yvhee 1    and 
ir.d    including 


U-  5 


pO    i.imilai    typea) 


F.,., 


a-- 

(2-4) 

~f 

X 

Vix.-!..,     !     A»».  T.. 

Of^ifs 

$7.66 


GR  JL!P_V  I 

ASPHAXT   OR   CONCRITE    SFRFADING    (Tamping 
or   Finishing);    .'.sphal  t    Paving   Machine 
(Ba«er    Crecrie    cr    similar    *y?e);    BKL 
LiiaiSRoao   Factor    or    similar;    Bildgc 
Cr«t^;    r'ipe    Laying   Machine    (Cast    In 
Pl«c^) ;    Combination   Mixer    and   Com- 
pressor   (Gunlte   work),    Concrete    Pump 
(trajk   mounted);    Concrete   Mixer;    Crane 
(ut)*o    and    including    25    tons);    Cruah- 
Ing^lant;    Elevating   Grader,    Forkllft 
(over    5    toni);    G^ade    Cliecker;    Grade- 
all;    Grouting  Machine;    Heading   Shield; 
Heavy    Duty   Repairman;    Hoist    (Chicago 
Boob   &    similar    type);    Kolman    Belt 
Loa^t    (.    slullar    type;    LeToorneau  Blob 
Coi^actor   or   similar    type;    Lift    Slab 
Machine    (Vagtborg    and    similar    types) 
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AP-;^^  p,   11 


POWER    FQL'iFMENT    OPKlvArORi    (Cont'd) 

GROUP    V;2    (t^ont 'd) 
Lift    Mobile;    Loader    (Athey,    Euclid, 
Sierra   and   similar    type);    Material 
Hoist;   Mucking   Machine    (1/4   yd.    - 
rubber-tired,    rail    or    track    type); 
Pneumatic    Concrete    Placing  Machine 
(Haokley-l'resswell    or    similar    type); 
Pneianatic   Heading    Shield    (iunnel); 
Puinpcrete    Gun;    Rotary    Drill    (exclud- 
ing   Caisson    type);    Rubber-tired    earth 
moving   equip,    op.    (single   engine    - 
Caterpillar,    Euclid,    Athey   Wagon,    4 
siiri  lar    types   with    any    and   all 
attachments    over    25   yds.    &   up    to    & 
Incl.    50    cu.    yds.    struck);    Rubber- 
tired    Scraper    (self-loading   -    Faddle 
wheel    type   -    John   Deere,    1040   i    sirai- 
lar    single    unit);    Sklploader    (Crawler 
and  Wlieel    type    -    over    !    1/2   yds.,    up 
to    fc    Incl.    6    1/2    yds.);    Surface    Heat- 
ers   and   Planer;    Rubber-tired   Earth 
Moving   Equip.,    multiple    engine    (up    to 
it   inci.    25   yds.    str"fk^;    Trenching 
Machine    (over    6    it.    depth    capacity, 
manufacturers    rating);    Towrr   Crane; 
Tractor    Compressor   Drill    Combination; 
Tractor    (any    type    larger    I)- 5    -    100    Fly 
wheel   h.p.    &   over,    oi     similai)     (Bull- 
dozer,   Tamper,    S(  ra.rf  r    and   Push    Irar- 
tor,    jingle   engine);    Ira.  tor    (Boom 
at  r  aohnien  ts )  ;    Traveling    Pipe   Wrapping, 
Cleaning    and   Bending;    'I'unnel    Locomo- 
tive   fo.'er    JO    ton).    S.iovel,    Backhoe, 
Draniine,    Clemshell    (over    3/4    yd.    & 
up    to    ')    cu.    yd.    M.  R.  C .  ; 

GROUP  _vn 

CRANE    (;>ver   25    ton    up    to    &    incl.     100 
tons    M.R.C.;    Derrick    Barge,    Dual    Drum 
Mixer;    Hoist,    Stiff    Legv  ,    Guy    Derrick, 
or    slmila'    type,    up    to    &    incl.     100 
toni:    Monor^i!     iKomotlve    (Diesel, 
gas    or   elerrrit);    Motor    Pa:rol    -    Blade 
Op.     (s'ngle   engi;ie);    Multiple    Engine 
Tractor    Op .     vFuclid    acid    similar    type 
except    i)ua  i   9    Cat;;    Rubber- M  red    KarLh 
Moving  I.'^uip.     Csiri^'e    eoglne   over    50 


2-NEV-PEO- 1 ~  2  - 3-e 

H*ufly 


$7.  76 


.  75 


1.20 


t,f.    Tr. 


.02 


PC».'r;K   EQUIPMENT    ciFERATOR.s    (Cont'd) 


K\-Z*rU    P.  P. 

2-NEV-FEO- 

H«»'lr 
RoUt 


yds.  struck;  Kubber-tired  Earth  Moving 
Equip,  (multiple  eng.ne,  Euclid, 
Caterpillar  and  similar)  (over  25  yds 
&  up  to  50  cu.  yds.  struck);  Tractor 
Loader  Op.  (Crawlei  &  wheel  type  over 
6  1/2  yds.);  Tcjwer  Crane  Repairman; 
Shovel,  Backhoe,  Dragline,  Clamshell 
Op.  (over  5  cu.  yds.,  MRC ;  Woods  Mixer 
and  similar  Pugmill  Equip.;  Heavy  Duty 
Repairman  -  Welder  Combination 

GROUP    VIII 

Auto   Grader;    Automatic    Slip    Form;    Crane 
(over    100    tons);    Hoist,    Stiff    I^gs , 
Guv    Derricks    or    similar    types    (capable 
of   hoisting    100    tons    or  more);      Mass 
Excavator    (less    than    750    cu.    yds.; 
Mechanical    Finlsb.ing  Machine;    Mobile 
Form   Traveler;    Motor    Patrol    (Multi 
engine);    Pipe   Mobile   Machine;    Ru  bber 
tired   Earth   Moving   Equip,     (multiple 
engine,    Euclid,    Caterpillar    and    simi- 
lar   type    over    50    cu.    yds.    struck); 
Rubber-tired    Self    Loading    Scraper 
(Paddle   Wheel    -    Auger    type    self-load- 
ing   (2    or  more    units);    Tandem   Equip. 
(2    units    only);    Tandem  Tractor    (Quad 
9    or    similar    type);    Tunnel    Hole   Boring 
Machine;    Rubber-tired    Scraper    (pushing 
w/o   Push    Cat,    Fush-Pull    (50c    per    hour 
addi  tonal 

GROUP  IX 

Canal  Liner;  Canal  Trimmer;  Helicopter 
Pilot;  Highllne  Cableway;  Wlieel  Exca- 
vator (over  750  cu.  yds.);  Remote 
Controlled  Earth  Moving  Equip.  ($1.00 
per  hour  additional  to  base  rate) 


$7.86 
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.  75 
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PM«l«Mff         I      V«<« 


1.20 


8.00 
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AP-2>-^    P.    13 


AP-264  P, 


AKLA    P 

CROUP    I 

ASSISTANT   TO  ENGINEEK,    luiluJliiR   Brake- 
na'i,    Beckhand,    Fir.man,    Heavy   Duty 

whtn   nfr.l-J),    »•»  i !. : 'inian  ,    T,.i    !\  t 


GRqi'r_JJ 

C"!' KhS.'-OR    (Klei'tricallv ,    du<iel    or   ga 

p, 'Wired,    etc. I    Material    UMJtr    .invl/or 

r.'ii   ev.r    (handling   building  mjteiials); 

O'lei     ("ruck   Crane);    Pump;    Tar    "ot 

KlriT.aii    (jii-'wer    ^.i;  I  t  i !  e  J  ' 

GFi  ;■;    i ;  i^ 

bO\    JFKRATOF     ,h'.,ri.crl.    ('.i,.i.-:e 
MHchlnn";    (str-ers,    hiKiiv-'a 
canah.);    Co.i-yo'    B^' 1 1    C:  .mr..' .  i  , 
Fnginoer    C^ene  i  at  -  ■'.('    P'ait     ;"'iO    r  . 
K    •man    H    t    i'lant,    hvJidJl;.     ^.n-.::. 
Tub: :  cdt;  .  .-.    v.id    "^tr.'ice   !.r.g;r.:    i 
(Mcbllr    unC   Crease    Rrck.);    Mixer    ^  ^n 
Operatcr    (Concrete    Plrnt);    Matr-irar-. 
Ro>^.jr'     T    C'laitiman;    Rctomist;    S    rer 
a.u    iivcept    asph.ilt^c   o:    conrretc 
paving ) 


Ro  tic 

I      Ho.mI, 


1-NEV-PEO-I-2-3-* 

Fiin9«   B«i 


(1-5) 


a  1 1  p  ■  r  t  ?^ 

,  )  , 

C    r  .v.,     , 


CROi  r  :'.' 

BALl'XbT    :,\Cy     lAHPfR,    bai;,i,st    Hegi^l^t     r. 
Ballast    laxutT   "ul  1 1 -f  urrose  ,    B.  xran 
(«s;l-J'.t    PLM-l),    Cj;crete    M:xer.    Skip 
Typi  ,    Lin«.v    'Asbistan;    t,'    En>-.lnfer 
requlr.'d);     rVrk    Lift     (  r  .v,s  !  r  uc  t  l  .-n 
1cb    site),    Riss    Carrier,    Skip    I.ua  ii-r 
(ur.der    1    lj.    \d.),    Tie    Spacer 

£R015'   V 

CONCRETK    MI)(£R    (  iver    1    cu.    yd.>;    iir-,- 
Crete    Fucps    or    F'umpcrete    Guns,    tit;- 
vator    and   Material    Hoist    [ '.     iruri', 
Gradesetter,    Grade      he-ker.    Vteei-ar. 
(Barber    -    Greene    and    similar)     i as 
phaltK    or    Lonorete    paving:;    Shuttle 
car;    Slgnalinan 


G.87 


tt<l»    Poy»««» 

T 


7.01 


,6S 


T,   T" 


.00 


.6' 


7.4S 


7.62 


.bb 


1.00 


.  t.". 


.55 


i.on 


1  .00 


.'A 


.bi 


H 


.  11 


POU'ER  EQUIPWNT  OPERATORS    (Cont'd) 

Fnop    I|(r    K    OR   DUAL    P1'RP0«;E    "A"    1  H.\ME 
TK,jl,l  .    ;s.!.li.    i.ima    Road   P«ct'  :       r 
similar.    Chip    Box    Spreader    (Klaheriv 
type    nj     bimilar.1.    Concrete    Batch    Plant 
(wet    oi     dry',     u>nv.lere    "^  aws     (hl(,iiwav8. 


l-NEV-PEO-1-2 


»  t  r  et-  [  s  ,  ;i  i  t  p  •  L#.  ; 
Cableway  :  s  "ai'i'ar 
30  tons)  ;  Ma>;i,n:s 
S 1  ab  V 1  0  ' .,  •  "  nil 
caiia  1  s  ,  wa  rehouse' 
Curb  and/or  Curb  C. 
Crete   or    .isph.i'  t )  ; 


,  aria  1  s  i  ,    i:  l  k^"' 
,    1... -i)t  ivos 

!  n  f  e  t  n  a  f  1 .  n  t  ■ 
rtf,       IR!.'.  ay 

,    Ml     h.,:  1  odl    ' 
It  t  e  I    ''a'  -i  1  ne 

f-  owe  r    Ju: 


Full 


(Lt 


ting    slip    t,i:'.s,    etc     ,    li    tujinels). 
Roller;     Sell  -prupe  1  led    lonlpactor 
(Kln(.,!e    engine),    Slip    Fom     Sump    ipowe: 
driven    bv   hydrau'lr,    ele.trii  ,    a  i  •    .«! 
etc.,    FiltlnH    levlic     'ot       o-i^re'e 
forms),    .  :*;.  -nirv    Fl;.e   Wraiplni;, 
Cleani::*;    a-,'     .-.t  :    'A  ■.■■^    'iacMne,     Pave- 
Bent    Btt-.-.KiT     ;:     r„-:;ei     'wirh    or    with 
out    (oripressor    roril  1  na  1 1  on  J  ;     Vave:riei^l 
Breaker,    Truck.    Mounted,    with    Coripres- 
Sor    Comb  1  r.a  1 1  rn  ,     Sojall    Rubbei-tlred 
Trade  r  s 

GRO'CP   v: ! 

C/)M?Ri  Sf  ■:-■    '2    to   »-)     (electric,     llesel 
or   gas);    Ccn'rete    Conveyor;    Concrete 
Conveyor    or    Cancrete    Pump,    Truck    or 
equlpr.eiit    Mounted    'Boom   length    re 
applv),    Cri'sl.ei    P,'ai;t    Engineer;    Deck 
Engineer,    Dillllng    and   Boring   macliin- 
ery,    Vertical    &   Hoiizontal    (not    to 
apply    to    waterliners,    wagon    drills    or 
Jackhanmt re ) ;    Instrument    Man;    Kolman 
Loader;    Material    Hoist    ( ;    or   moie 
dtuEs);       Mechao.lcal    Finishers    oi 
Spreader    Mac)ilne    (asphalt,    Barber    - 
Greene    and   similar)    (Screedman    re- 
quired);   Mine    or    Shaft    hoist;    Pipe 
Bending    Machines    (pipelines    only); 
Pipe   Cleaning   Machines    (Tiactor    pro- 
pelled   and   supported);    Pipe   Wrapping 
Machines    (Tractor    propelled    and    sup- 
ported);   Portable    Crushing   and    Screen- 
ing  Plants;    Pcunps    (2    to   6);    Refrigera- 
tion   Plant;    Se 1 f -pre  pel  led    Boom   Type 
Lifting    Device;    Slusher;    Soil    Tester 


e<i>.c 
Mo„0, 


7.  7J 


1  .00 
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AP-2«^  P.15 

1-NEV-PEO-l- 


kP-?.U    P.  16 


-3-e 


(3-5) 


AREA  1* 

POWER  EQUIPMENT  OPERAT^iRS  ( CONT  '  D)  ; 

GROUP  VU  (CONT'D) 
(certified);  Surface  Heater  &  Planer; 
Trenching  Machine  (maximum  digging 
capacity  3  ft.  depth)  Truck  Type 
Loader;  Welding  Machines  (Gasoline  or 
Diesel)   (2  to  6) 

GROUT  VIII 

ASPHALT  PLANT   ENGINEER;    CAR   PASER; 
Cast-ln-place  Pipe   Laying  Machine; 
Combination    Slusher    &   Motor;    Dozer; 
Concrete   Batch   Plant   -   (Multiple 
Units);    Elevating   Grader;    Heavy-Duty 
Repainnan    and/or  Welder,    Ken-Seal; 
Loader    (up    to   and    including    2      1/2    ru. 
yds.);    Mechanical    Trench   Shield,    Mixer 
mobile;    Push    Cats;    Road  Oil    Mixing 
Machine  Wood-Mixer    (and  other    similar 
PugmlU    equlpaent);    Rubber   Tired 
Earti'.r.ioving   Fquipnient    (up    to    and    in- 
cluding   35    CO.    yds.    "struck",   M.R.C., 
Eucllds,    T-Pulls,    DW's    10,    20,    21    and 
similar);    Self-propelled   Compactor 
with   Do7.er  ;Shcepfoot ;    Snail    Tractor 
(with   boom);    Soil    Stabilizer    (P    i   H 
or   equal);    Timber    Skldder    (rubber 
tire)    or    similar   equipment;    Tractor; 
Tractor    Drawn   Scraper;    Tractor    Mounte< 
Compressor    Drill    Combination;    Trcnrli- 
ing  Machine'  (over    3    ft.    depth);    irl- 
Batch    Paver;    Tunnel    Badger    or   Tunnel 
Boring  Machine;    Tunnel  Mole   Boring 
Machine ; 

CROUP    IX 

CANAL   FINGER  DRAIN    DIGGER;    Chicago   Boom 
Ccmbinatlon   Backhoe    and  Loader    (up    to 
&   Including    3/8  yds.);    Combination 
Mixer   and   Compiessor    (gunnite);    Lull 
Hl-Llft    (20    ft.    or    over);    Mucking   Ma- 
chine;   Tractor    (with   boom)    (D6    or 
larger);    Track   Laving   Type    Earth   Mov- 
ing Machine    (single    engine   with    tandem 
scrapers;    Sub-Grader    (Gurries    or   other 
types) ; 


Hsu'lr 
Roix 


7.86 


Ffing*  B«A*fttt  Po^M^fi** 


.55 


1.00 


k,f.  T.. 


.65 


.31 


8.16 


.55 


1.00 


.65 


8.3A 


.31 


.55 


1.00 
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AREA   1* 


1-NEV-PEO-l- 


(4-5) 


POWER  E (jl'TPMENT   OPERATORS    (Cont'd) 
CROUI'   X 

BOOM- TYPE    BACKFILLING  MACHINE;    Back   Hoe 
(up   to   and   including    1   cu.    yd.    hydraul 
Ic);   Back   Hoe    (up    to   and   including   1 
cu.    yd.)    (Cable);    Bridge   Crane;    Cranes 
(not  over    25    tons)    (hammerhead   and 
gantry);    Cary-Llft    or    similar;    Cheml 
cal   Grouting  Machine;    Derricks    (2 
Group    10    Operators ' required  when   swing 
engine    remote    from  hoist);    Derrick 
Barges    (Except    excavation  work)    Euclid 
Loader   similar   types;   Grade-alls    (up 
to   and    including    1    cu.    yd.);    Heavy 
Duty  Rotary   Drill    Rigs    (including 
caisson    foundation   work    and   Rlbbins 
type    drills);    Lift-Slab    (Vagtborg   and 
similar    types);   Loader    (over   2    1/2   yds 
up    to   and    including    A   yds.);    Locomo- 
tive   (ovei    100    tons)    (single    or   multi- 
ple  units);    Motor    Patrol   Op.;    Multiple 
Engine    Earth   Moving   Machines    (Eucllds, 
Dozers,    etc.)    (No    tandem   scrapej); 
Power   Shovels,    Clamshells,    Draglines, 
Cranes    (up    to   and    Including    1    cu.    yd.) 
Pre-Stress   Wire   Wrapping  Machines ; 
Self-propelled    reservoir-debree    equip- 
ment   floating    (200   h.p.    and   over); 
Shuttle    Car    (Reclaim   Station);    Single- 
Engine    Scraper    (over    35   cu.    yds.) 
Vacuum   Cooling   Plant;    Whlrley    Crane 
(up    to    and  'including   25    tons)    Rubber 
tired   Scraper    (self-loading) 

GROUP   XI 


fioiic 
Ral«> 


AUTOMATIC    ASPHALT  OR   CONCRETE    SLIP 
FORM  PAVER;    Automatic    Railroad   Car 
Dumper;    Canal    Finger    Drain    Backfiller; 
Canal   Trlnmer;    Cranes    (over    25    tons); 
Hlghline    Cableway    Operator;    Loader 
(over   4   yds.    up   to   and   including   12 
cu.    yds-);    Multl-Enginc   Earthmoving 
Equipment    (up    to    and    including    75   cu. 
yds.    "struck"   M.R.C.);    Power    Shovels, 
Clamshells,    Draglines,    Backhoe| , 
Grade-alls    (over    1    yd.    and   up    to   and 
including    7    cu.    yds.    M.R.C.);    Self- 
propelled   Compactor    (with   multiple 
propulsion   power    units);    Single 
Engine    Rubber   Tired    Earth-Moving 
Machine    (with   Tandem   Scraper);    Slip 
Form   Paver    (concrete   or   asphalt    (1 
Operator    and    2   Srreedmen);    Tandem 


fiimf  B«n*fit«  Po>m*<itt 
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.55 
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Ah-P'4    f.     T' 


AH~P'/. 


1« 


AKLA    !• 

POWER  EQUIPMENT  OPERATORS    (Cont'd) 


CJ(OUP    XI         (Cont'd) 

Cats  iinJ  ^criipers,  Iv'Wfr  frdiie  Mobile 
Univt-Tsdl  Ileb'ifi  i»  I.wei  lijiu-^  land 
Mlmll.li  tvi'tb),  W!.i  I  1  iXvdvdt^r  (up  t 
and  iMiIuJiiij;  .")'  >  l.  .  vJ'>.  ;■<!!  !.  ui), 
Whlrlev    I  rdHf.    U>vti     .' '>     tjiib) 

GKOLT  J< !  -  A 

BAND   WAGONi,    (In    cjnjujutloii   with    Uliecl 


l-NtV-PEt)-l-2-3-e 


(S-Si 


i;  cu. 


.'  Js 


K  X .:  d  V  d  t  V  ■  r  s  )  ,  ...  -  ■  .-i  J  t-  r  U 
Mul  t  1 -t-[;Ki!U-  h.irt.-i  :\^',iu^  e^ji;.ment 
(over  >'j  c<j.  ydb.  "btrvj^p."  ai.r.c.); 
Operator  '^f  He  i  : .  ^';j  t  e  r  (w^eii  use. I  ii; 
cons  t  r  u.  t  1  v-:i  ■-..>rp,),  P.^wer  ::i!.i„'Vfla  i> 
Draglines  i.""ver  '  ^j.  v,is.  M.R.C.); 
Remote  L^!itr>  lleJ.  r.rfri;i  Movinn  Equip- 
ment, wliee  1  r  X  .  ,:iva  t  v>r  ^  ^'  "•"<.'  ^  ^5^"'  i-'  '^  ■ 
y  lis  .    per    hour  ) 


S«»tc 

Howftf 
Roi«t 


i.OO 


.e.s 


.65 


A>».  Ti. 


POWE R  EQUIPMENT  OPERATORS: 

b  KOUP_I 

ASSISTANT   TO  ENGINEER,    Including   bi.ik-- 
m,in,    Ufckhand,    Fireman,    Heavy    Duty 
Kt  l>.i  1  riiwiii    Hi'lper,    Oilt-r,    Partsman 
(li.'.ivy    .lut.    It,  ...1    ilujps    parts    room 
whi'h    neiJi-.lj,    jwlt^tiaan,    Tar   Pot 
Ki  I  e;i.jn 

CkolP    1 1 

COHl'RiSSi.iH    (kl.-i  triLdllv,    diesel    or    gas 

p^ut-rt-d,    f  t    ,  '    M.ut-rial    Loader    and/or 

C.'Mv.'v.  r     (ha:,.i;  iiif'    building  materials; 

Oilfi     (iTMck   Crane);    Pump;    Tar    Pot 

Eirc;;.aii    (power   agitated) 

CROIP  I  1  1 

BOX  OI'ERAIOR  (Bunker);  ConcTPte  '  Curing 
Machines  (streets,  highways,  airports, 
canals);  Conveyor  Belt  (Tunnel); 
Engineer  Generating  Plant  (500  rC.W.); 
Flrenan  hot  Plant;  Hydraulic  Monitor; 
Lubrication  and  Service  Engineer  (Mo- 
bile and  Cre..-.-  K-nk);  Mixer  box  Oper- 
■  a.  :     \.;.  1,,  r  •  1.-  ^l.r.t);  Mutor"i.in;  Rod- 
ci.i:i  '  r  cu.ii  uruii, ;  K.' ti.>;:ii  s  t ;  Si  reedrjan 
(tx^t'pt  asphaltic  or  concrete  paving) 


CROUP  IV 

BALlASl     JAlK    r.\Mj 
Ballast     la.";:-,  L    Mu  1  [  i  -  i' ,,r  ;,■■-.- , 
(asphalt    pldiU);    C^Krete    '•l.>.i 
Type;    Dii.iiy    (Assistant    tv-    In,'. 
quired);    1-urk    l.itt     v  ^  ^■:^s  t  r  u,.  t  i 
s  i  te  J  ;    R.'s  s    V  .i  r  r  i  t-  r  ;    ^k  i  p    1  >-.!.. 


Ha  1  I  .is  r     Ki-^'  a  1 .1 1 . 


J.  b 


der    1 


yd.) 


Tie 


c  e  r 


CRlH'PV 

CONCKi.rE    MI.XKK    (>'Ver    1    cu.    vj);    Con- 
crete   Pumps   or    PuJTiptrett-    Gu:.s  ;    Ele- 
vator   and    Material    Hoist     (1    drua); 
Gradesetter,   Grade    checker,    ^":r.edni<i 
(Barber    -    Gieene    and    similar)     (as- 
phaltic-   or    cun."rete    pavia^y;    Shuttle 
car;    Signal^ian 


CROLT_  VI^ 

BOOM  7KUCK  OR  DUAL  PURPOSE  "A"  FRA.M1: 
TKUCk;  B.L.H.  Lima  Road  P.ii:t,.r  or 
similar.  Chip  Box  Spreader  (Flaherty 
type  or  similar);  Concrete  Batch  Plan! 
(wet  or  dry);  Concrete  Saws  (highways 


3-NEV-PEO-l-2-1-e 


(  1  -  s ) 


Oa  Hi. 

kot*  I 


;.'jh 


i.ii 


3.0-) 


8.45 


8.b2 


f(.n^#    B*n«liTt    PuyiMwnd 


1  .0! 
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KP-2f-i.   P,  I? 


AREA  :** 


3-NEV-PEO-l-:-3-e 


(2-5) 


POV-T R  EQU I  r MINj_0_P_E_R.Vn.lRS  J  C on  t  '  d )  : 
GROUP  VI  (Cont'd) 

streets,  airports,  canals);  Hlghline 
Cableway  Signalman;  Locomotives  (over 
30  ton.s);  Maglnnls  International  Full 
Slab.yitirator  (airports,  highways, 
canals,  warehouses);  Mechanical  Burn, 
Curb  and/or  Curb  Gutter  Machine  (con- 
crete or  asphalt);  Power  Jumbo  (set- 
ting slip  forms,  etc..  In  tunnels); 
Roller;Sel f-propelled  Compactor  (sin- 
gle engine);  Slip  Form  Puap  (power 
driven  by  hydraulic,  electric,  air 
gas,  etc.  ,  Lifting  device  for  con- 
crete forras);  Stationary  Pipe  Wrapping 
Cleaning  and  Bending  Machine;  Pave- 
ment Breaker  or  Tamper  (with  or  with- 
out compressor  combination);  Pavement 
Breaker,  Truck  Mounted,  with  Com- 
pressor Combination:  .Small  Rubber- 
tired  Tractors 

CROlTVIl 

COMI'RESSOR  (2  to  6)  (electric,  dlescl 
or  gas);  Concrete-  convoyor;  Concrete 
Conveyc.r  or  Concrete  Pump,  Truck  or 
equipment  Mounted  (Boom  length  to 
apply);  Crusher  Plant  Engineer;  Deck 
Engineer;  Drilling  and  Boring  Machin- 
ery, Vertical  d   Horizontal  (not  to 
apply  to  waterllncrs,  wanon  drills  or 
Jackhamroers) ;  Instrument  Man;  Kolman 
Loader;  Material  Hoist  (2  or  more 
drums);  Mechanical  Finishers  or 
Spreader  Machine  (asphalt.  Barber  - 
Greene  and  similar)  (Screedaan  re- 
quired); Mine  or  Shaft  Hoist;  Pipe 
Bending  Machines  (pipelines  only); 
Pipe  Cleaning  Machines  (Tractor  pro- 
pelled and  supported) ;  Pipe  Wrapping 
Machines  (Tractor  propelled  and  sup- 
ported); Portable  Crushing  and  Screen 
Ing  Plants;  Pumps  (2  to  6);  Refriger- 
ation Plant;  Self-propelled  Boom  Type 
Lifting  Device,  Slusher;  Soil  Tester 
(certified);  Surface  Heater  4  Planer; 
Trenching  Machine  (maximum  digging 
capacity  3ft.  depth)  Truck  Type  Load 
er;  Welding  Machines  (Gasoline  or 
Diesel)  (2  to  6) 


ft«ftlv 

Hourly 
Roto 


Ffinf«  B«n*(ift   PoyMiffflti 
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8.86 
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AREA   2** 


AP-26^   F.    ?0 


- ~ POWER    Ft.;f  IPhT-NT    OFER^MORS    (Cont'd 
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(3-5) 


GROLT  VIII 

ASPHALT  PLANT  ENGINEER;  CAR  PASER: 
Cast-ln-place  Pipe  Laying  Machine; 
Combination  Slusher  4  Motor;  Dozer; 
Concrete  Batch  Plant  -  (Multiple 
Units);  Elevating  Grader;  Heavy-Duty 
Repairman  and/or  Welder;  Ken-Seal; 
Loader  (up  to  and  including  2  1/2  cu. 
yds.);  Mechanical  Trench  Shield,  Mix- 
erraobile;  Push  Cats;  Road  Oil  Mixing 
Machine  Wood-Mixer  (and  other  similar 
Pugmlll  equipment);  Rubber  Tired 
Earthmoving  Equipment  (up  to  and  in- 
cluding 35  cu.  yds.  "struck",  M.R.C, 
Eucllds,  T-Pulls,  DW's  10,  20,  21  and 
similar);  Self-propelled  Compactor 
with  Dozer;  Shecpfoot;  Small  Tractor 
(with  boom);  Soil  Stabilizer  (P  i  H 
or  equal);  Timber  Skldder  (rubber 
tire)  or  similar  equipment;  Tractor; 
Tractor  Drawn  Scraper;  Tractor  Mounted 
Compressor  Drill  Combination;  Trench- 
ing Machine  (over  3  ft.  depth);  Tri- 
Batch  Paver;  Tunnel  Badger  or  Tunnel 
Boring  Machine;  Tunnel  Mole  Boring 
Machine  ; 

GROUP    IX 

CANAL    FfNCI.R    DR^MN    niGCFR;    Chicago   Boom 
Combination    Backhoe    ,ind    Loader    (up    to 
&    including    3/8   yds.);    Combination 
Mixer    and   Oompressor    (gunnite);    Lull 
Hl-Lift    (20    ft.    or   over);    Mucking   Ma- 
chine;   Tractor    (with   boom)    (D6    or 
larger);    Track    Laying   Type   Earth   Mov- 
ing Machine    (single   engine   with    tandem 
scrapers;    Sub-Grader    (Curries    or   other 
types)  ; 


GROUP  X 

BOOM-TYPE  BACKFILLING  MACHINE;  Back  Hoe 
(up  to  and  including  I  cu.  yd.  hy- 
draulic); Back  Hoe  (up  to  and  includ- 
ing 1  cu.  yd.)  (Cable);  Bridge  Crane; 
Cranes  (not  over  25  tons)  (hammerhead 
and  gantry);  Cary-Lift  or  similar; 
Chemical  Grouting  Machine;  Derricks  (2 
Group  10  Operators  required  when  swing 
engine  remote  from  hoist);  Derrick 
Barges  (Except  excavation  work)  Euilld 


fta»ie 

Hourly 
Ratof 


Fringo  Bonotitl   Poyoootl 


M»W 


Vacation 


A»».  Tr. 


0.16 


.5,' 


9.34 


I.OO 


.55 


1.00 
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ARKA   2*" 

P0WT;K  t'^'  Il'ViN!    ,'i'FRATORS    (Cont'd)  : 
CROUP    X    u-'Tit  ■  -'■> 

Loader    sIdjUhi     tvpeb,    i.raJf-dils    (uji 
to   and    tti^jJlng    1    ^u.    yd.),    Heavv 
Duty   Rotary    Drill    Kiks    Uu^ludlnij 
caisson    f  oundal  1  Jti    woik    and    Rlbbliis 
type    drills),    1  lit- Slab    (Vagtbot^    and 
similar    typrs),    Loadei    (over    2    1'2 
yds.    up    to    and    iii^ludii.js    .<    vds.); 
Locomotive    tovfi     100    u-iis)    single    or 
multiple    unlls),    Mot.i    J'atiol    Op,, 
Multiple    Kiiglne    Earth    .Movliij;   Machines 
(Eucllds,    Dozeis,    e  t ,;  .  1     (no    tandem 
scraper);    F;>ver    Shovels,    ClaB.shella, 
Draglines,    Cranes     (up    to    and    including 
1    cu.    yd.)    Pie-Stresb   Wire    Wrapping 
Machines,    Self-propelled    reservoir- 
debtee    equipment    floating    (200   h.p. 
and   over).    Shuttle    Car    (Reclaim   sta- 
tion);   Slngle-tngine    Scraper    (over    3i 
cu.    yds.)    Vacuum   Cooling   Plant; 
Uhirley    Crane    (up    to    and    including    25 
tons)    Rubber    tlted    Scraper,    Sell    Load 
Ing 

GROUP   XI 

AUTOMATIC    ASPHALT    OR   CONCRETE    SLIP 
FORM  PAVtR;    Automatic    Railroad   Car 
Dunper;    Canal    Finger    Drain    Backfiller; 
Canal    Trimmer;    Cranes    (over    25    tons); 
Hlghllne    Cableway    Operator;    Loader 
(over    4    yds.    up    to    and    Including    12 
cu.    yds.);    Multl-Englne    Earthmovlng 
Equipment    (up    to    and    including    75    cu. 
yds.    "struck"   M.R.C.);    Power    Shovels 
Clamshells,    Draglines,    Backhoes, 
Grade-alls    (over    1    yd.    and    up    to    and 
Including    7    cu.    yds.    M.R.C.);    Self- 
propelled   Compactor    (with   multiple 
propulsion   power    units),    Single    Engine 
Rubber   Tired    Earth-Moving   Machine 
(with   Tandem   Scraper);    Slip    Form   Paver 
(concrete    or    asphalt    (1    Operator    and 
2   Screedmen) ;    Tandem  Cats    and   Scrapers 
Tower    Crane   Mobile   Universal    Llebher    i 
Tower    Cranes    (and    similar    types); 
Wheel   Excavator    (up    to    and    Including 
750    cu.    yds.    per    hour).      Whlrley 
Cranes    (over   25    cons) 
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H>uilr 


9.53 


.55 
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A,t.    T. 
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.55 


1.00 
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AREA    2«« 

POWER    tgllFMh.SI    'Jl'tRAiOKs    ((    .nt'J): 

GROUT    Xl-A^ 

BAND   WAOlilS   ^In    conjuiictlun   with    Wheel 
Excavat  urs  >-;    Loader    (over    12    cu.    yds.) 
Multi-Engine    Faith    Moving    Equipment 
(over    75    cu.    yds.     "struck"   Ji .  r  .  t  .  )  , 
Operator   of    Helicopter    (wtien    ui»ed    iii 
construction   work),    Power    Shovels    & 
Draglines    (over    7    ,u.    yds.    .^  .  R  -  C  .  )  , 
Remote    Controlled    Earth    Muving    Lquip- 
ment.    Wheel    Excavator    (over    750    cu. 
yds.     per    hour) 


3-NEV-PEO-l-2-3-e 
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Ai-^'4  P.;'? 


tif-su  y.  2/. 


THi:" 


.TH3 


Dcuplar-.    cr-'-v,    oirr'-y   Cr-.-^t;p^,    4 
tho.-ir   ari-a?  '■  -.•hin    <'■   - 1 .    rnd  ;  .■",   of 
thr   City   Hull    in    »>•■    •"olio-   inc    -l*l<>'.  : 
Kallon    li    Lh,ircrill    Cn.,    V.Ik,-    In   Klko 
Co.,    Vrrini-'on    !n    Lyon    J".,    '-■8r'"''n 
City    in  C  rsTihJf  Cc-.,    I.ovrlnrk    in    P»T?n- 
Inp  Co.,    inrt    Rrno    in   Wn'-hoo   Cn. 
All    Dump    Trucks    (single    rauitipU-    or 

dump    units    incl.    Serai's    6    double    & 

transfer    uni  ts) : 

Under    A    yds.     (w.itrr    leveH 
A    yds.     &    under    d    yds.     Cw.Uer    Jcvel) 
8  yds.    i    under    18    yds.    (water    level) 
18  yds.    i   under    35    yds.    (water    level) 
35   yds.    &   under    60   yds.    (w.iter    level) 
60  yds.    i   over 

Transit    Mix: 

Under    8    yds . 

8  ydi.    &    Inr 1 .    12    vds. 

Over    12    yds . 

Transit    Mix   with    fliorr.   !,h,ill    reiolve 
1?    -    l/2c    per    !i(;or    above    t!ic    appro- 
priate   y  ird.i^c    c  1  ;iss{  f  i  cat  ion    rate    of 
pay   wlien    sucii    boijn    is    used. 

Water   Tru.ks; 

Up    to   2,500   gal-.. 
2,500   gals,    i    over 
Semi    Trailers 

DW   ?0's    and    21 's    and   other    similar    Cat 
type,    Terr.)   Cobra,    LeTourneau   Pulls 
Tournarocker ,    Euclid   and   similar    type 
equipment   when    pulling   Aqua/Pak,    Wat 
er   Tank    Trailers    and    fuel    i/or   Grease 
Tank   Trailers,    or    other  mlsr.    Trail 
ers 

Heavy    Duty   Transport    (hlp,h    bed).    Heavy 
Duty    Transport    (gooseneck    1 ov   bed), 
Tlltbod    or   Flatbed   i'ull    Trailers 

Bootra.in,    Combin.ition    Bootm.ui    and    Ro.id 
01  let 

Road    Oi  1    Truck    or    Rt)Otnan 

Flat    Rack    (slnglr    unit)     (2    axle    unit) 

Flat    Rack    (f.inp.le    unit)     (3   axle    unit) 


1- 

N-.V-TD-l- 

2 -3-d 

(1-: 

) 

Boxc 
Hourly 

Frin9*  Banvfiti  Poymvfiti 

Rolai 

H  1  W 

f'SflKOni 

V.c.t,.n 

*»,.  T,. 

Oth.f. 

5.10 

.41 

.25 

.  2  5 

5.60 

.41 

.25 

.  2  5 

5.80 

.41 

.25 

.25 

5.95 

.41 

.25 

.25 

6.20 

.41 

.25 

.25 

6.35 

.41 

.25 

.25 

5.80 

.41 

.25 

2b 

5.90 

.  4  1 

.25 

.25 

6.  10 

.41 

.25 

.25 

5.60 

.41 

.  25 

5.70 

.41 

.25 

.25 

5.80 

.41 

.25 

.  2  5 

5.95 

.41 

.25 

.25 

5.  70 

.41 

.25 

.25 

5.85 

.41 

.25 

.25 

5.55 

.41 

.  25 

.25 

5.45 

.41 

.7'- 

.25 

5.55 

.41 

.25 

TRUCK    DRIVERS    (Cont'd)  : 

Truck   nrlwerti    Tont 'd) 
Bus    and  Manhaul    Drivers: 

tip    to    18,000    lbs.     (sinpie    unit) 
18,OU0    lb;,    i    over    (single    unit) 

Helicc^pter    Pilot    (when    t  r  .jnspor  t  Ing 
men    or   m.j  t  o  r  1  a  lo  ) 

Industrial    Lift    Truck    -   Use    Appropri- 
ate   Flat    R.ick    Rate    (mechanical 
tailgate) 

Lift    Jitneys    and    Fork    Lift 

Winrh    Truck    i    "/"    Prai-no    Drivers: 
Under    18,000    lbs. 
18,000    ibb.     f,    I  ver 

Warehousemen    Spotters    leansteis 

Ti  re    Hepa  i  riLan 

TrucI'    Ki'pa  i  rci.m 

PUk-up   Tluk    S    Pilot    Cirs    (job    site) 

Truck    Oiler    (.   Crc-isor,    Fuel    Truck    Driv 
or.    Fuel    Mon    c,    1  no  1     Isl.mJ    Man 
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AP-?M   ".    ?« 


3-NKV-T'l- 


Kty^:s:-<3  ivrtions  of  'cva:., 


Truck   Drivers ; 

All  Dump  Tru^rs  (siiiiili'  ^'r  caltlplt- 
dvinp  U!it  t  s'  ;i;v  1  .  -.ca.!'-.  S  J.  ob'.f  *> 
t  r  an!.tet     u:-.  l  t  -j  )  ; 

Under    -    yiS.     (watiT    It-'-.-l) 

4    yJs.      i.     uiulfl      b    vj,.      (w.Hel      if.  <■!  > 

8   yds.    i    undt-r    ib   vd,  .     (wit.-i    levt-l) 
18    vd-,.     t.    undel     J")    vd-,.     r-ati.r    If.el) 
3')    ya-..     t.    u:u!er    t)0    vd.,.     (w.r.L-r    !. 
60    yds  .     i»    ^  ve  r 

Tianhit    Mix; 

Under    8    vds. 

8    yds.     t.    M..  1.     i:    V  Is. 


Rorti 


rt'.f  i  ve 
f    .ippr.^'- 


Ovf r    1  J    yds . 

Transit    Mix   with    Booir.   .,'.all 
12    -    l/^'C    pi-r    hrut    .ibcve    t^ 
p  r  1  a  t  >■    y  a  I  d  a  k",  f    c  i  u  s  s  :  i  i  ^  -i  t  : 
pay    when    su    '.    bi-oii    is    i-seJ 

Watei    Trui'^s: 

Up    Cu    2  ,50G    Sells. 
2,300    galb.     !.    ^'ver 
Semi    1  rai  ItTT  s 


DW    20's    and    Jl's    and   other    slrallar    Cat 
type,    Terra   C.bra,    Lelourneau   Fulls, 
Tournaro.ker ,    tuclid   and    similar    type 
equipment   when   pulling    Aqua/Palt, 
Water    Tank   Trailers    and    Fuel    4/or 
Grease    Tank    Trailers,    or    oth.er  mis.. 
trailers 

Heavy   Duty   Tiansport    (high    bed),    Heavy- 
Duty   Transport    (gooseneck    low  bed), 
Tlltbed    or    Flatbed   Pull    Trailers 

Bootnan,    corab  Inatlon   Bootman    and 
Road   01 ler 

Road  01 1    Truck    or    Bootman 

Flat    Rack    (single    unit)     (2    axle    unit) 

Flat    Rack    (single    unit)     (3   axle    unit) 


5   b.  IS 
•  .  IS 

fi .  ss 

h  .    ' ;  i 
fi  .  -»S 

I       /.lO 


b .  b  ■> 
b  .  t<  s 


H  L" 


6.  iS 
6. .IS 
6.SS 


6.70 


6.60 
6.30 

6.20 
b.  30 


1  - 

-  Vd 

(I 

.    Po> 

^9*    B«n« 

»■             Vcitat 

A»*..    1 

-o 


.41 

.;i 

.41 
.41 


.'S 
JS 
2S 
2S 

.2S 


.  2S 
.25 
.25 


.25 
.25 
.25 


.25 

.25 
.25 
.25 
.25 


.25 
.25 


.25 


.25 
.25 
.25 


.25 
.25 
.25 


.25 


.25 
.25 
.25 
.25 


TRUCK  DRINURS    (Cont ' d^ : 

Truck    Drivels: 

Bus    and  Manhaul    Drivers: 
Up    to    18,000    lbs    (single    unit) 
18,000    lbs    i  over    (single    unit) 

Hellcoptei    ill    t     (when    i  raiispor  t  Ing 

men    of    ii:.i  r  e  I  i  .1 !  s  ) 

Indu'.tM.il  lili  liijik  -  Use  Appropri- 
ate 11.U  .K,n  k  Kate  (mechanical  tail- 
gate 1 

Li  I  1     J  itnevs    and    Fork    I  i  ft 

Winch    Truck    (>    "A"    Frarae    Drivers: 
Under    18,000    lbs. 

18,000    lliN.     i    .■ver 

W«rehoLjsen:en    bpotieis    Teamsters 
Ti  re    Hep.i1  rran 

1  I  u^k     Hi  p.i  1  II:  >11 

Ml  k-up    1  rutt    i    !'l  l.jt     (  .irs    (  j>.L-    ■,  :  1 1  ) 

Trutk    iiili-r    i.   Gre;i'.er,     Fuel     iruik 
Oliver,     Foe!    M..::    1.    Fuel     Island    Ma:; 


Moi.1 


6.20 
6.  30 


/.  10 


6.40 

t. .  to 
6.40 

I..  10 

6  .  40 

6  .  b  5 

6  .  2  0 

6  .  30 


.41 

.   H  1 


..,1 


F..ny.    b. 


.25 
.25 


(2-7) 


9) 


.25 


.25 

.25 


.25 

.25 


.25 


.25 
.25 

.25 
.25 
.25 

.25 


z 
o 

n 
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Clsrk,    EtiipruMi   & 
and   Nye   C-^nty!  ."~ut 


.Infoln    C;  uit  Ips 
-,  of    Hlf-.sy  fO 


TRUCK   DRIVIiR.S: 

Clark,    KsiMralda,    &   Lincoln   Counties; 
&  Nye    County    (south  ol    Highway  6) 

GROUP    I 


i-NFV-TP-l-2-3-1 

Ba«ic 

Hourly 
Rat>> 


hP-7U   P.  2q 


_ii-2:i 


Ftlll9<    ^HkilK    Po^i-Milf 


Drivers    ol    Dump  Trucks    (less    than    12 
yds.    water    level);    Drlver-i   of   Trucks 
(legal    payload   capacity    less    15    tons); 
Water   &   Fuel    Truck   Drivers    under    2500 
gals.;    Pickup    Drivers;    Service   Truck 
Drlver--Tearaster   Equipment    (highest 
rate    paid    for    dual    craft    operation) 
Truck    Repairnian  Helper;    Drivers    or 
Busses    on  Job  Site   used    for 
transportation   of    up    to    25   passenp.ers 

GROUP    II 


$7.20 


Drivers    of    Dump   Trucks    12    yds,    but    less 
than    16    yds.    water    level;    Drivers    of 
Trucks--lega  1    payload    capacity   h<'tween 
15  &    20    tons;    Gas   f.  Oil    Pipeline 
Working  Truck   Driver,    Including  winch 
truck    &   all    sizes   of    trucks;    water   & 
Fuel    Truck   Drivers    2500    gals,    to    '.000 
gals.;    Truck    Greaser   &   Tircr^n;    Drivers 
of    Busses    (oji    job    site    used    fur 
transportation  or   more    than    25 
passengers);    Road  Oil    Spreading    by 
Truck    Drivers;    Tine    spent   Spreading 
Oil 

GROUP    II 1 


Drivers    ot    Transit-mix    Trucks,    under    3 
yds.    Dumpcrete   Trucft,     less    than    6^   yds. 
water    level 


7.31 


7.36 


P«ni>enfl       I     V«c«ti*ft 


,25 


*«.  T.. 


.30 


.25 


.25 


.30 


.30 


TRUCK    DRIVERr.    (qiNT'D) 

GROUP    IV 

Drivers   of    Dump  Trucks,    16    yds.    up    to 
&    including   22' .yd*,    water    level; 
Drivers   of    Trucks,    legal    payload 
capacity,    20   tons    but    less    than    30 
tons;    Drivers   of    Euclid-type   Spreader 
Trucks;    Drivers   of   Dumpster   Trucks; 
Drivers   of   Transit-mix   Trucks,    3    yds., 
but    less    than   6    yds.;    Dumpcrete    Truck, 
6^   yds.    water    level   i   over;    Fork    Lift 
Driver;    Ross   Carrier   Dri ver--Hi ghway 
Water   &   Fuel    Truck   Drivers    AOOO    but 
less    than   6000    gals. 

GROUP   V 

Drivers   of    Transit-mix   Trucks,    6    yds. 
or   more;    Truck    Repairman;    Drivers   ot 
Dump   Trucks,    over    22    yds.    water    level; 
Drivers   of   Trucks,    legal    payload 
capacity,    20   tons   &  over;    Drivers   ot 
Fuel    &  Water  Trucks,    f.OOO    gals,    &   over 

CROUP   VI 

D.W,  &  similar  type  equipment;  D.W.  10 
&  D.W.  20  Euclid-type  equipment 
LeTorneau  IMlls,  Terra  Cobras  & 
similar  types  ot  equipment,  also  PB 
&  similar  type  trucks  when  performing 
work  within  Teamster  jurisdiction, 
regardless  of  types  of  attachment 
including  power  units  pulling  off 
Highway  Belly  Dumps  In  tandem 


_2_-NEV-TIi-l-2-T^l 

B«tic 
Ho»rly 
Ratci 


7.52 


7.70 


8.20 


,25 


JLL-2^ 


.30 


.25 


,25 


.30 


,30 


*».  T,. 
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iCtl^ 


(D  :d>s 


0)^  I  OOUI  < 


(2-;') 


X 


(1-2) 

*•  AR:-\    :;;      ah   nr.«s    not    iM.luJ.d    within   Ar.a    1    as    d.-flr.rd    U-low. 
«  AKFA    1:      All    of    Norihr-rn    Neva  '.a   within    th,-    foUu.Hn^    1 1  [r    r. ; 

Commrncny  ol   .Ik-  N.V,'.    corner  of  lownsinp  ??N,   -ongc   m,  Moont  DIchIo 
Boiel.ne  ond  Mcrld.o  oi  if'f  Col  ll'ornio-Novodo  l.order: 
Thence   EoKorly   to  iKe  N.F.    co-ner  of  Icwmt.ip  ?7N,   rongr  221:; 
Thence  Soolh^-rl)-   lo  the   N.E.    corner  of  townihip  2CN,   tanqff   221; 
Thcnco   foilcrly   to  llic   N.W.   corner  of   to^mhlp  20'-J ,   range  26E:; 
Ihcncc   Nortlii-.l)    !o  ihe   N.W.   corner  of  township  22N,   re, go  26^ 
Thence  foilcrl/  (o  iKo  N.W.    corner  of  township  22N,   rong?  2"E; 
Thence   NorlK-rly   to   iH-   N.V/.   corner  o'  lo"nihip  30N,   io~g"  29l; 
Thenco  Cojicrl)    lo  the  N.E.   comer  of  township  BON,   rong^  33t; 
'     Thence  Southerly'  to  the  S.E.    corner  of  township  2''.N,   ronge  33E; 
;-    TKcr.cc  V/LSlerl/  to  the  S.E.   comer  of  township  2'!N,   ronge  31C; 

Tlience  Southerly  to  the  S.E.    corner  of  township  16h.',   rcr.ge  31t; 

Thence  Woilerly  lo  tt>e  S.E.   comer  of  township  loN,  ronge  3CJ; 

Thence  Southerly  to  the  S.C.  corner  of  towr.i!.lp  ISN,  rv..-ig-  3CZ; 

TScncc  V/eilerly  to  the  S.'E.  corner  of  township  UNI,  ro.-gv  27E; 

Thence  Southerly  to  ine  S.E.   corner  of  township   XN,   ror-,gc  27E; 

Tfwnce  Westerly  to  the  S.E.  comer  of  township  14,-J,  ionc,e  23E; 

Thence  Southerly  lo  the  S.E.  corner  of  township  13N,  ran^c  23E; 

Thence  Westerly  lo  Inr  S.E.   corner  of  township   13N,   rcn^e  22E; 
Thenco  Southerly  to  ih-j   N.E.   comer  of  township   ION,   rrji.jf   22t; 
Thonco  [oilorly  to  the   N.E,   corner  of  lownihlp  ION,   lOnje  2jE; 


Ihonro  Soullrrly  olong  llio   fnstctly  line  of  longc  23E  lo  the  Interjection  of 

the  Colifor  n  io-Ncvodo  border; 
Thonco  Norlh-V/eslcrly,   (hen  Northerly  following  the  Cnl  iforr.io-N'avoda  bordor 

lo  the  point  of  beginning. 
Area  1  olso  inclu'j'es  thol  portion  of  Northern  Nevodo  included  within  tf>e 
following  I  ine :  .         ■  •  ■  .        . 

Coriirnencing  ot  the   S.W.   corner  of  township  37N,   rongn   52E; 
Thonco  foitotly   lo  tho  S.C.    corner  of  township  37tJ,   rcin^;!!  S2[; 

Thonco  Norlheily  lo   iho  N.E.   comer  of  lowruhip  37tN|,   roiigu  52[; 

t 
Thence  icslr-rly  lo  tho   N.W.   comer  of    tov.nship  37N,   range  I3[; 

Thence  Sourlnerly  to  the  S.W.   corner  of  tov/nship  37N,  ronge  58E; 
Thence  Easterly  to  tho  S.E.   corner  of  township  37N,  range  5B:;  ,  j 

Thence  Souther  ly  lo  the  N.E.   corner  of  township  31  N,  ro-go  S8E; 
Thence  Wc'.tetly  to  ihe  N,V/.   corner  of  township  31  N,  range  I3E; 
Thence  Southerly  to  the  S.W.   corner  of  township  31  N,  range  i'SE; 
Tf<enco  Westerly  to  the  S.E,  corner  of  township  31N,  rongo  5^2; 
Tlioiuo  Ni>tlhoily  lo  tho  N,t.  toinor  of  l(iwti«lil(i  3  1  ^J,  nmjo  .'?[(        ' 
Thence   Westerly   to    the   S.E.    corner   of    township  32N,    nngc    51E; 
Th«nce  Northerly    to   the    peine   of   beginning. 
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AP-26b    -    P.    ? 


SUPEFSF,DL».5    DE:':iSION 

STATE-       Nevada  COUNTIF.-t    Ctijrchill,    Douglas,     l.yon,    Mineral,    Or-r.. 

and  Wash.io 

,  r>    ^*,t,  rv^TF  •    Dale   of    Pi.:b  1 1  cd  t  ton 

Suoersede.    Decision  No.    AF-242   dated     September    22,    1972    in   37    FR    l-^^i^ 

DESCRIPTION    OF   WORK:       Build, n,  Construction    (excluding    single    fa,.ily    home,    and    garden 

apartments    up    to    and    including   4    stories). 


urt 


a d i  1,1  s    of 


15    ml  . 

/"i   mi,    radius   ot 


ASBESTOS   WORKERS 
BOn.FRMAKEKS 

BRICKLAYERS;    St  oneinasons : 
ZONE  A:    Within    1  ">   ml.    radius  of 

tiousc    in    Reno 
ZONE    B:   Within    IS   to 
court    house    in    Reno 
ZONE    C;    Within    T'j    to 
court    house    in  Ren^^ 
BRICK   TENDERS: 
ZONE  A:    0- 1 S    mi.    from    court    house    in 

Reno 
ZONE    B 

Reno 
ZONE  C 
Reno 
CARPENTERS: 
Churchill    &  .Mineral    Counties 
Car^ieiitet  s 
Floor   Layers;    Shinglrrs;    Power    Saw 

Op.;    Patent    Scaffold    Erector 
Millwrights 
Lyon,    Douglas,    Ormsby   A  Washoe   Countie; 


IS-3'J   mi,    from   court    house    in 
3!)-7'i    mi,    t  rom    court    house    in 


Carpenters 

Floor   Layers;    Shlnglers;    Power    Saw 

Op.;      Patent    Scaffold    Erector 
Millwrights 
CEMENT   MASONS 
Except    L:.kc    Tahoe   Area 
Cement   Masons 

Mastic,    Magnesite   Composition; 
Trowelling   Machine 
Lake   Tahop  Area 
Cement   Masons 

Mastic.    Magnesite   Composition; 
Trowelling  Machint- 


Bole 
Hoxrlr 
Rolat 


$8.87 
7.93 


8.i!i 
fl.PO 
9.20 

6.  ^0 
6.85 
7.23 

6.23 

6.40 
6.33 

b.23 


6. 

40 

6. 

33 

6, 

70 

6, 

93 

7 

90 

8 

13 

FriA9«  B*n*fiti  Pay»»«»» 


.40 
.60 


.40 
.40 
.40 

.40 
.40 
.40 

.30 

.30 
,30 

.30 

.50 
.30 

.30 

,  30 
.30 
.30 


.33 
1.00 


.30 
,30 
,30 

.70 

.70 
.70 

,70 

.70 
.70 

.40 
.40 
,40 
.40 


.90 
.30 


.90 

.90 
.90 

.90 

.90 
.90 


1.00 
1.00 
1.00 
1,00 


,04 
,02 


.01 
,01 
.01 


,03 
.03 


.03 


.03 
,03 


.01 

.01 
.01 
.01 


ELECTRICIANS 
Fxcept    Lake    Tahoe   Area 
Electric  i  ans: 
Electric  ians 
Cable    splicers 
Lake   Tahoe  Area 
Electr  ic  ians: 
Elect  ricians 
Cable    splicers 
ELEVATOR   CONSTRUCTORS 
ELEVATOR  CONSTRICTORS' 
ELEVATOR  CONSTRUCTORS ' 
GLAZIERS 
IRONWORKERS: 


Hourly 
Ralti 


HELPEPS 
HELPERS    (PkOB. ) 


Steel 


Reinforcing 
Fence    Erectors 
Ornamental;    Structural 
LATHERS 
PAINTERS 
Except    Lake    Tahoe    Area 
Painters: 
Brush 

Spray;    Structural 
Lake    Tahoe   Area 
Brush 

Spray,    Stiuttural 
PlJkSTERKRS 
PIASTERFRS'    TENDF.RS: 
Zone  A;    Less    than    7')    mi,    from   Reno 
Zone    H:    Over    73    mi.     from   Reno 
Working  on   Hardwall    Gun 
(except     light    texture   mixture): 
Zone  A:    Less    than   73   rai ,    from   Reno 
Zone    B:    Over    73   rai.    from  Reno 
PLUMBERS;    Stcarafitters 
ROOFERS 

SHEET   METAL  WORKERS 
SOFT   FLOOR   LAYERS 
SPRINKXER    FITTERS 
TILE   SETTERS: 
Zone  A :    Wi  thin    1 3   mi 

house    in    Reno 
Zone    B:    Within    13    to 
court    hause    in    Reno 
Zone   C:    Within    3  3    to    7  3   mi.    radius    ol 
court    house    in    Reno 

FOOTNOTE: 

a.    Employor    c  out  r  i  but  «■  s    4"    basic    hourly 

hourly    rate    lor    '•    m.inths    to    3    years' 

Holidays:      A    t  hrough   K, 


8,24 
9.04 


8.99 

9.87 

9.21 

707.JR 

307.JR 

7.603 

8.34 
8.24 
8.38 
6.46 


6,83 
7,10 


7.70 

.30 

7.93 

.30 

7.00 

,43 

6.23 

,40 

6,37  3 

,40 

.    radius   of    court 
13   mi.     fadlus    of 


30 
623 
10 
70 
,90 


8.35 
11.30 


7.60 
7,95 
8.35 


rate    f  o  r 
sor vi 1 e 


PAID    HOLIDAYS: 

A-New    Year's    Dav;     H-Mcmotlal    Day;    C-lnd^pendonri 

F-Christmas   Day, 


.53 
,33 


,53 
,53 

,345 
,343 

,13 

.58 
.58 
.38 
.20 


,30 
,30 


Ftiof*  B«il*fi)l  PoyiawiU 


.30 
.30 
,30 
,23 
.39 
.30 
.30 


.30 
.30 
.30 


,  ver 

,   V  a  I.  a  1 1 


1X+.  25 
l%+.2  5 


U+.  2  5 

1%4.25 

,23 

.23 

,23 

.625 
.625 
.625 
.10 


.20 
,20 

,20 
.20 
.40 

.30 
,30 


,40 
,40 
.60 
.03 
.90 
.20 
,30 


yp 


Day;    D-1 


2X-\a 


8% 


.70 
,70 

.70 


,40 
,40 

,40 
.40 


1.53 
10% 


An*.  T.. 


,01 

,01 


.01 
.01 


.02 
.02 
.02 
.01 


!irs'    ser 
n    Pay   C 


vice    and 
d  i  t .       S 


1  ho  1    Day 


.07 
.02 
,02 

.05 


.01 
.01 
.01 


27.    basic 
X    Paid 


E-Thankiglvi  ng   D, 


I 
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I  W^ 


;o  »>S 


AP-2b')    -    ^■■      \ 

1    Ni;V-LAB-l-2-3-j 


(1-2) 


LABoRt  RS: 

GROLT    : 

AsphdU    v>V.rk<TS    (Irineis,    Stiovt-k-i, 
Cutting!   mjitilMfl,    Bugntvuobl  If  .    ChdUi- 
8aw,     KdlUT,     !..'((l.viil.'r    ami    Bucket, 
Compd.  (.' r    (dl!     tyi'es);    loii.reU-    Mlxei 
under     1  ' .'    yds.  ,    C.^iwretf    ^'dri    wctk 
(breadpan    type),    (hdiuillnti,     >.le.uilng, 
stripping);    i-'Hiii-te    Sdw.    I'dippuig. 
Grinding,    Sanding,    VU-rdt>'r.    irliiblng, 
Shoring,    Lagging,    I'leiurh     ;j>klng, 
Hand-guided    lagging   hdL-jisvi,     L^jiblng    ,'i 
Divider    machine.    Cuib    setter    (pretaht 
or    cut),    Dlr^hmg    M.ic;;;ne     (H.ind- 
guided),    Drillers    Helper,    Cbuik     lend- 
er;    K.Mci   kaiser,    -lip    Kctr:.s;    CrcvUmg 
o(     iciic  rete    walls;     «iiid'>ws    and    it.  >   r 
Jami*;     fleade  i  b.^ar  dmj:. ;     la^  kb,a:lU2e  r  , 
Pavement     Brea^^er,    Air    Spade,     Mas  t  u 
workers    (wet    lT    Jtv),    Pipe    wrapper, 
Kectleman,    ?\it3ian,    i.   men    applying    as- 
phalt,   cteoscte    and    sluiilar    type    ma- 
terials;   All    power    tools    (air,    gas    m 
electric)    not    listed    in    Croup   V;    Pipe 
Jacking;    Posthole    Digger    (air,    gas,    <>i 
electric)    Post    Driver;    Ri  prap- St.me- 
pavei    and    Rock    Slingel,    incl.    placing 
of    sack    concrete   wet    or    dry;    Ti;totill- 
er;    Rigging   and   signaling    In    connec- 
tion  with    laborers   work;    Sandblaster, 
potman,    gun^nan    or    nozzleman;    Vlbra- 
screed;    Skilled  Wrecker    (removing   and 
•*lvaglng   of    sash,    windows,    doors, 
pltmblng   and   electrical    fixtures) 

CROUP    II 

Choker    Setter    or    Rigger    (clearing  work 
only)    Pittsburg    Chipper    and    similar 
type    brush   shredders;    Concrete  worker 
(wet    or    dry)    all    concrete   work   not 
listed    in   Croup    I;    Crusher    or   Grizzly 
Tender;    Guinea    Chaser    (Stakeman); 
Panel    Forms    (wocd   or   metal)    handling, 
cleaning,    and    stripping   of;    Loading 
•nd    unloading,    Carrying    and   handling 
of    all    rods    and   material    for    use    in 
reinforcing    concrete;    Railroad    Track- 
■en    (maintenance,    repair    or    builders) 
Sloper;    Seml-Skllled  wreckers    (sal- 
vaging  of    building   materials    other 
than    those    listed    in   Group    I) 


Banc 


$   6.05 


.40 


Ffiflg*  6*A*fitl  Poy»>#nli 


*.►.    T. 


.  30 


5.90 


.40 


.30 


1j\H(iK1:RS:       (Cont'd) 


AP.;fc^  -  p.  ^ 

1-NEV-LAB-1-2-3-J 

Basic        I 


i.KOUP    111 

All    cleanup    work    of    debris,     gr     unJs. 
and    t.ulldlngs    includlpg  wind-ws    i. 
tile,    Duiripman   or   Spotter    (other    thai, 
aspbalt).    Central    Laborer;    Car  1.  :je  r  s 
and    Inids.ipe    Laborers;    Limber,    biuat. 

loader      ind     Pi  Jet 


GKOIT     ! V 
Burning    ai 
1 aboi ers 


»eldln^    In    connection   wit), 
.ik 


CKOIP    V 

Joy    Drill    MLdel     H.'.'^-.'A,    Gardner    Dcn.er 
Model    i'M  ij   and    sliallar    type    drills. 
Core    Drillers,    Wagon    Drillers;    Mech- 
anlc.il    Drillers    on   Multiple   Units; 
Blaster    and   Powderraan,    all    work   of 
loddlnj,,    placing,    .("d    blasting    of    .ill 
powder    and    ex;.!      .:..-.    .   !     .m/    t-.;e,     re- 
gardless   ul    uu-l!..d    used    :,>r     suc)i     Ic.id 
ing    and    pl.icivg,    iii^.li    s,. tiers.    Lon- 
er t"  t  e    pirip    oin-ralor,    fit  .!  .  v    dul\    Vi- 
brat-)!    witii    Sti:i,;er    V    di.o:.i-Ier    .r 
over.    Pi  [  e  1  .iVe  r  ,    L.-iuiket     ana    t^'.^iv, 
Pipe  l.iver- ■.•.', iter  !.  Me  ,     '  •  ■  e  r  i  :   u- ,    i.js- 
line,     twildull.     Asp). ait     farcers 

CROC?  _V_1 

Ni'ZZ  letnan  ,     Kodosan 

Gunman,    Materiair^an 

Reboundcan 


Ralo 


(2-2) 


b.  30 

6.bO 
6.  30 
5.95 


I   PayMi*MtB 


.40 
.40 
.40 


,30 
.30 
.30 


2 

O 

n 
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AP-?^'-    -    P.     5 


l-SLV-FFO-l- 


(1-5) 


AREA    i* 

POWER  F.Qi': p:'.i:N'T  c:'r.FATORS : 

CROUP    1 

ASSISTANT   TO    ENGINEER,    Including   Brake- 
nan,    Deckhand,    Fireman,    Heavy   Duty 
Rcpalrnan    Helper,    Oiler,    Partsnian 
(heavy    duty    repair    shops    parts    room 
when   needed).    Switchman,    Tar   Pot 
Fireman 

CROUP  II 

COMPRESSOR  (Electrically,  diesel  or  gas 
powered,  etc.)  Material  Loader  and/or 
Conveyor  (handling  building  materials) 
Oiler  (Truck  Crane);  Pump;  Tar  Pot 
Fireman  (power  agitated) 

GROUP  Ji  I 

BOX   OPERATOR    (Bunker);    Concrete    Curing 
Machines    (streets,    highways,    airports, 
canalr.)  ;    Conveyor   Belt    (Tunnel); 
Engineer   Generating   Plant    (500   K.W.); 
Fircnan    Mot    Plant;    Hydraulic   Monitor; 
Lubrication    and    Service    Engineer 
(Mobile    and   Crease   Rack);    Mixer   Box 
Operator    (Concrete    Plant);    Sotonr.an  ; 
Rodm.in   or    Chainman;    Rotomisi;    Screed- 
man    (except    asphallic    or    concrete 
paving) 

CROUP    IV 

BALLAST   JACK    TA>CER;    Ballast    Regulator; 
Ballast   Tariper   Mul ti-Purpose  ;    BoXiOan 
(asphalt   plant);    Concrete   Mixer,    Skip 
Type;    Dinky    (Assistant    to   Engineer 
required);    Fork   Lift    (construction 
job   site);    Ross   Carrier;    Skip   Loader 
(under    1    cu.  yd.);   Tie   Spacer 

CJOU?   V 

CONCRETE  MIXER  (over  1  cu.  yd.);  Con- 
crete Pumpr,  or  Pumpcrele  Guns;  Ele- 
vator and  Material  Hoist  (1  drum); 
Cradosetter,  Grade  checker;  Screeaman 
(Barber  -  Greene  and  similar)  (as- 
phaltic  or  concrete  paving);  Shuttle 
car;  Slgn^^ln.in 


Batic 
Raid 


6.56 


6.87 


.55 


.55 


Fling*   C«n«tils   Poyrw»Alt 

n|i«n|        \      VacoNOA  App,    Tr, 


1.00 


7.03 


55 


1.00 


.65 


.31 


.65 


1.00 


7.45 


7.62 


.55 


.55 


1.00 


1.00 


.65 


.31 


.65 


.65 


.31 


.31 


.31 


po'.'tR  lorip; 

r.RfSur  vT  "" 


OPKRAT-IR''.  (C-nt'J) 


4£^ 


r. 


l-Nf:V-PEO-l-2-3-e 


(:-5) 


BOOM  TRUCK  OR  DUAL  PURPOSE  "A"  FRA.ME 
TRUCK;  B.L.H.  Lima  Road  Factor  or 
similar!  Chip  Box  Spreader  (Flaherty 
type  or  s-lmllar);  Concrete  Batch  Plant 
(wet  or  dry).  Concrete  Saws  (highways, 
streets,  airports,  canals);  Hlghllnc 
Cableway  Signalman;  Locomotives  (over 
30  tons);  Maginnis  International  Full 
Slab  Vibrator  (airports,  highways, 
canals,  warehouses).  Mechanical  Bum, 
Curb  and/or  Curb  Gutter  Machine  (con- 
crete or  asphalt);  Power  Jumbo  (set- 
ting slip  foriEs,  etc.,  in  tunnels); 
Roller;  Self-propelled  Corjpactor 
(single  engine);  Slip  Form  Pump  (power 
driven  by  hydraulic,  electric,  air  gas 
etc..  Lifting  device  lor  concrete 
forms);  Sta^loair:.  Pipe  Wrapping, 
Cleaning  and  Bending  il'chmc;  Pave- 
ment Breaker  or  Tamper  (with  or  with- 
out co"ipressor  cotr.b  i  n.i  t  i  on)  ;  Pavement 
Breaker,  Truck  Mounted,  with  Compres- 
sor Coi,.bil1..t  Ion  ,  :;:iall  Rub*'e  r- L  i  r«-d 
Tractors 

GROUP  VII_ 

COMPRESSOR  (2  to  6)  (t-lcctrlc,  diesel 
or  gas);  Concrete  Conveyor;  Cr^ncrete 
Conveyor  or  Concrete  Pump,  Truck  or 
equipmrnt  Mounted  (Boom  length  to 
apply);  Crusher  Plant  Engineer;  DecK 
Engineer;  Drilling  and  Boring  inachin- 
ery.  Vertical  (.   Horizontal  (not  to 
apply  to  vaterliners,  wagon  drills  or 
jackhaiaraers)  ;  Instruijent  Man;  Kolman 
Loader;  Material  Hoist  (2  or  aore 
drums);   Mechanical  Finishers  or 
Spreader  Machine  (asphalt.  Barber  - 
Greene  pnd  similar)  (Screedtaan  re- 
quired); Mine  or  Shaft  Hoist;  Pipe 
Bending  Machines  (pipelines  only); 
Pipe  Cleaning  Machines  (Tractor  pro- 
pelled and  supported);  Pipe  Wrapping 
Machines  (Tractor  propelled  and  sup- 
ported); Portable  Crushing  and  Screen- 
ing Plants;  Pumps  (2  to  6);  Refrigera- 
tion Plant;  Self-propelled  Boom  Type 
Lifting  Device;  Slusher;  Soil  Tester 


Dane 
Howrly 
Kalat 


7.71 


.55 


Frin9«  Banalitt   Poy^.>•^tl 

*>».   T.. 


1.00 


.65 


.31 


! 
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I 


I  (*l^ 


<D  ;d>S 


AHiA    1" 

Va;iR   EgumENTJiPERATORS    (CONT'D): 

CROUi-    Vli     (lJNT'I* 
(cfi  ti  f  lev!)  ,    .urfa.i-    Heater    (.   Planer; 

Treii.hlli^    M.i,!,;:.c     (r.,.x  .-.uj--    JliiglnK 
capac  Hv     )    ;  t  ,     del  (h)     ;tu>r     Tvte 
LoaJ.T,    WvlJi:.y,    V.a.lin.es    l^d-,..ilnc    ji 
Diesel)        1-'    t>'    b) 


CROUP    VII! 

ASPIWI  l'  P:.-vM    INJINl-KR, 
C»st-lii-pla.  e    i".;'c    ;  a> 
Combiiiat  1 1  ri   ;  lu.-,ri.T    i 
Conciete    tdta.    Plan  I    - 


,AR    PASKk, 
:  r,^   Mac  ill  ne  ; 
Mc  t  >  r  ;    I'DZe  r  , 

(Mull ipie 


Units),  Elevjti 
Repat  I  cju;;  ail  J  ■' v- 
Loadei  (ui-  U'  a 
yds  .  )  ;  Me  ch  jii ;  c 
mobile,    Pu 


u  r  a .'  e  r 

■  V-:    '"'e  IJe  r  , 

a;i  J    in.  1  uJ 

;>  al     Tre:-..t, 

t.iis;     Ri'.iJ 


,    Heavv-Uuly 

^eii-  'edl  , 
hig    :       1  '.'    f 

iS.  leiJ,    ".mer 
:ill    Mixing 


ianJ    ot!;fi     s; 

K->t-ber    Tl  I  e.i 

■nt    (up    to    and 

"struck 


;  a  I 


in- 
M  .  K  .  C  .  , 


Machine  Wuod-Mlxei 
Pugmill  equipr.ien;  ) 
Earth:jQviri^  tquip:: 
eluding    35    cu.    yds 

tuclids,     l^Pulls,    IiW's    10,    20,    .'1    an 
•  Imilar);    Se  1 1 -pr  I'pe  Ued    Coapactor 
with    Do7er;bheepf ojt ;    Snail    Tractor 
(with   boora)  ;    toil    ^^t.^bilizei     (P    i    H 
or   equal);    TiiT-.ber    S..iad.r    Irubbei 
tire)    or    similar    equipr-enc.    Tractor; 
Trsctor    Drawn    Scraper,    Tractui    Mounted 
Compressor 'Dri  11    Combination;    Trecich- 
ing  Machine    (over    3    ft.    depth),    iri- 
Batch    Paver;    Tunnel    Sadger    cr   Tunnel 
Boring   Machine;    Tunnel   Mole   Boring 
Machine ; 

CROUP  IX 

CANAL  FINGER  DRAIN  DIGoLR,  CTilcago  Booc. 
Combination  Sacichoe  and  Loader  (up  to 
k   including  3/8  yds.);  Combination 
Mixer  and  Compressor  (gunnite).  Lull 
Hi-Llft  (20  ft.  or  over);  MucWing  Ma- 
chine; Tractor  (with  boom)  (D6  or 
larger);  Track  Laying  Type  Earth  Mov- 
ing Machine  (single  engine  with  tandein 
acrapers;  Sub-Grader  (Gurries  or  other 
types)  ; 


8.16 


.55 


1.00 


.65 


8.34 


.55 


,31 


1.00 


.65 


,  31 


AKKA    1« 

Va:>¥   EQUIPMLNT   OPFRATORS    ( Cont'd) 
GROUP    X 


1-NtV-PKO-l- 


(4    5; 


oA(  H  INK  ;     Hack     Hoe 
1     , u.     yd .     hyJi aul 


BOOK-l'YPF    BAl'KFlLliNC 
(up    to    and    llH  lu Jiag 
Ic)  ;    Bauk    rl.  e     '  ap     t. 
CU.     yd.)      ((.blel,     hllJ^e     (laiu- 
(liot    ove:     Jj    toiisj     (hdiiu'i.*  r  ht-ad 
gant  I  y  )  ;    f  at  y  -L  i  t  t    or    s  it:,  1  1  a  r  , 
cal    Gloutl.ii    Machine;    Dei  ricks 
Group    10    Opetalors     required    wh 
engine    lerjote    ftoui    h<lst 
Baiges    (FxvCpt    excavatlo 
Loader    slm.Iai     types 
to    and    1  uc  1  i.d  l  n^;;    I     , 


i  1  n  I  i  u  d  1  n  ^^  1 
:'    I  [am-  ;  C  t  anes 

an! 

CheUil  - 

11  swing 
IJe  1  rick 
loll  work)  tucii 
Gl  ade-al 1 s  (  up 
yo . ) ;  Heavy 


Duty  Rotary  Drill  KiK^  (Including 
caisson  foundation  work  and  Kibblns 
type  drills);  1. 1  I  t  L  1  ,ib  (Vagtborg  and 
similar  type-.,),  Liadel  (over  ,;  i/J  yd- 
up  to  and  Ini  lading  4  yds.);  Locii-o- 
tlve  (ovei  ;0'j  ;.  lu,)  (single  or  multi- 
ple unit!,),  Motol  Patrol  Up.;  Multiple 
tngine  LartSi  .Moving  Ma.r.lnes  (Eucllds, 
Dozers,  etc.)  (No  tandem  scraper); 
Power  Shovels,  '.  1  .tr.sae  1 1  .  ,  Uiagllnes, 
Cranes  (up  to  and  iicluding  I  cu.  yd.) 
Pre-Stress  Wire  Wrapping  Machines; 
Self-piopel led  i eservoi r -debree  equip- 
Bent  floating  (200  h.p.  and  over); 
Shuttle  Car  (Reclaim  Station);  Single- 
Engine  Scraper  (over  35  cu.  yds.) 
Vacuua  Cooling  Plant;  Whirley  Crane 
(up  to  and  Including  25  tons)  Rubber 
tired  Scraper  (sel t-loadlng) 

CROUP  XI^ 

AUfdMATlC  ASPHALT  OR  CONCRLTE  SUP 
KORM  PAVER;  Automatic  Railroad  Car 
Dianper;  Cana!  Fir-ger  Drain  Backfiller; 
Canal  Trlimrer,  Cranes  (over  25  tons); 
Hlghllne  Cableway  Operator,  Loader 
(over  ^  yds.  up  to  and  including  12 
cu.  yds.);  Multl-tngine  Earthmoving 
Equipment  (up  to  and  including  75  cu. 
yds.  "struck"  M.R.C.);  Power  Shovels. 
Clamshells,  Draglines,  Backhoes , 
Crade-alls  (over  1  yd.  and  up  to  and 
Including  7  cu.  yds.  M.R.C.);  Self- 
propelled  Coitpartor  (yith  multiple 
propulsion  power  units),  Single 
Engine  Rubber  Tired  larth-Moving 
Machine  (with  Tandem  Scraper);  Slip 
Form  Paver  (concrete  or  asphalt  (1 
Operator  and  2  Screedmen);  Tandem 


Ba»  IC 


to 


Friny*  8«n*ft1t  P<yK«f<t» 


vacstiftM 


Apj.   T., 


8.53 


.55 


1.00 


.65 


2 

o 

n 
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Ar..2i, 


r.  0 


AP-2(  ' 


10 


AKLA    1* 

P OV.'  F R  F 0 U I T' >!r/ri    OPF  P,.\T'"> RS_ (Cont'd) 
CROUT_!C  (Cont'd) 

Cats   and    Scrapers,    Tower   Crane   Mobile 
Universal    Liebhor    i    Tower    Cranes    (and 
sliallar    types);    'v/hcel    Excavator    (up    to 
and    including    /jO    cu.    yd,^.    per   hour); 
Whirley    Cr.ine?    (over    25    tons) 

£ROUV   XJ_-  A 

BAMD  WAGO.-iS    (in    conjunction    with   Wheel 
Excavators);    ooader    (over    12    cu.    yds.) 
Mulli-Engine    Earth   Moving   Equipment 
(over    75    cu.    yds.    "struck"   m.r.c); 
Operator    of    Helicopter    (when    used    in 
construction  work);    Power    Shovels    i 
Draglines    (over    7    cu.    yds.    M.R.C); 
Reinole    Controlled    Earth   Moving    Equip- 
ment;   Wheel    Excavator    (over    750    cu. 
yds.    per   hour) 


l-NEV-PE0-;-?-3-c 


(5-5) 


Boiic 
Hourly 
Raui 


8.76 


.55 


9.63 


.55 


Ffin^«  D«n«fit»  Po^'r-^fili 


1  .00 


1.00 


.65 


*pp.  r, 


.31 


.65 


.31 


I 


.'T  OPERATORS: 


AREA  2** 
POWER  _E£qU!P_V 

group'  I 


ASSISTANT  TO  ENGIS*F,F.R,  Including  Brake- 
man,  Deckhand,  Fireman,  Heavy  Duty 
Repairman  Helper,  OiJer,  Partsrr.an 
(heavy  duty  repair  r^hcps  parts  rooa 
when  needed).  Switchman,  Tar  Pot 
Fireman 

£R0UP  U 

COMI'RESSOR  (Electrically,  dicsel  or  gas 
powered,  etc.)  Material  Loader  and/or 
Conveyor  (handling  building  materials) 
Oiler  (Truck  Crane);  Pu-np;  Tar  Pot 
Fireman  (power  agitated) 

GROUP  IJ I 

BOX  OPERATOR  (Uunke.);  Concrete  Curing 
Machines  (strecf;,  highways,  airports, 
canals);  Conveyor  Belt  (Tunnel); 
Engineer  Generating  Plant  (500  K.W.); 
Fireman  Hot  Plant;  Hydraulic  Monitor; 
Lubrication  and  Service  Engineer  (Mo- 
bile and  Grease  R.:rk),  Mixer  Box  Oper- 
ator (Conciete  Plant);  Motorman;  Rod- 
nan  or  Chalnraan;  Rotonist;  Screcdman 
(except  asphaltic  or  concrete  paving) 

GROUP  W 

BALLAST  JACK  T,VMPER;  B.illast  Regulator; 
Ballast  Tamper  Mul  t  i-Purpose  ;  Boxi^an 
(asphalt  plant);  Crncrete  Mixer,  Skip 
Type;  Dinky  (Assistant  to  Engineer  re- 
quired); Fork  Lift  (cont.truction  job 
site);  Ross  Carrier;  Skip  Loader  (un- 
der 1  cu.  yd.);  Tic  Spacer 

GROUP  V 


3-NEV-PEO-l-2-3-e 


(1-5) 


Hourly 

Roiot 


CONCRETE  MIXER  (over  1  cu.  yd);  Con- 
crete Pumps  or  pumpcrete  Guns;  Ele- 
vator and  Material  Hoist  (1  drum); 
Cradcsrtter,  Grade  checker;  Screedman 
(Barber  -  Greene  and  similar)  (as- 
phaltic or  concrete  paving);  Shuttle 
car;  Signalman 


CROUP^Vl 

BOOM  TRUCK.  OR  DUAL  PURPOSE  "A"  FRA.ME 
TRUCK;  B.L.H.  Lima  Road  Factor  or 
Blmllar;  Chip  Box  Spreader  (Flaherty 
type  or  similar);  Concrete  Batch  Plant 
(wet  or  dry);  Concrete  Saws  (highways 


7.56 


7.87 


Frirtgo   Bonafitt  PoyMantt 


.55 


.55 


8.03 


8.45 


Fant.ant  Vacar>a. 


1.00 


1.00 


.55 


1.00 


.65 


.65 


.31 


.31 


.65 


.55 


8.62 


.55 


1.00 


1.00 


.65 


.65 


.31 


.31 


.31 


FEDERAL   REGISTER,   VOL    38,    NO.   46 — FRIDAY,   MARCH   9,    1973 


I 


Iw^ 


<o  yo> 


Oi^  I  OOCJ  < 
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AP-?i  ■)  -  r.   1? 


ARi  A     ?«• 

POWLR_  !jil^U21iJiL_0PERAT0KS_J^Cont'd;  : 
GROL'f   VI    (Cont'd) 

stT*it->,    jiiiorts,    canals);   Highline 
C..hli-wciy   iiiTi.ilman;    Locpaollves    (over 
.10    ions);   Ma^innio    International    Full 
Sljil.   Vibrator    (jirports,    highways, 
cdB»U,   uarchijuoes)  i   V.echanical   Burn, 
CuA    and/or    Curb    Gutter    Machine    (cun- 
ciet.    or   asphalt);    Power    Jucbo    (set- 
I  In*   slip   forms,   etc.,    in    tunnels); 
Kc^Jer, Self-propelled   Conipactor    (sin- 
gle  .■nglne);    Slip    For«  Punp    (power 
drl:^'>I;    Dv    hydraulic,    electric,    air 
gau,    ttc,    Lifting   device    for   con- 
crQt.'    fonrs);    Stationary   Pipe  Wrappinij 
Clf..:iing  and  Bending  Machine;   Pave- 
ceiit    breaker   or   Taaper    (with   or   with- 
out   coinpresior    combination);    Pavenent 
Breaker,    Truck   Mounted,    with   Com- 
prfcbbtr    Cjablnation;    Small    Rubber- 
tlrt'd    Tractors 


1   S>.V-PEC-1- 


(2-M 


Bo., I 
Hot*, 


CRQIfP    V I  '■ 
COWRE'jSo' 


OI»Ri; 
oqiga 
Coifve 


K    {:    to    6)    (ele.ttri.,    diesel 
Co:;_rc;e    .,;v.c-..r,    Cc;..:e:t 
::.  p  ,     r  r  J  V  k    c  r 

!e:.gt;.    tci 
■..^-.-.eir ,    l-e^K 
b.:T  .-..i   Mdchi:.- 
t^l     K:\ct     to 
w  a  t,  ^-  r:    J  r  i  1 1  s    o : 
: :  — *.e:. :    Ma.i ;    Kj  lr_ar. 
k  ist    (2    or   Eore 
I    :  ir.isr.e  rs    or 
^^ine    (as;  r.  al  t  ,    bar  Del     - 
s;  =  ■.  iciri    ■,  ^  c  roe  ixj-i    re- 
nt-   <■•:    >  h  i ;  t    h  ^: ;  -.  c ;    Pipe 


Conveyor    cr    C  .-r.v- rf  te 
e<}*iipr.enr    y.-'^r.zvd    'Be 
ajiply);    CrL.s:.t'r    .^li'it 
E^Ineer,    Irilli-.g    a- 
em,    Verticj!    i.   H,  riz 
aCly    to   wait- :  1  ir.e 'S  , 
jRkharji.iirs,'  ,     I 
Leader ;    Mate  r  i  a 
d^vins)  ,    V.fOho-.i 
Sfreader    ". 
Cpcene    a-.d 
qKl  I  c  d )  ;    ^'. 
Banding   Ma>.rr.  ii.'b    (  -ipo  !  ;  nf!<    or.ly). 
Pl-pe    Cleanii'.g    Machiiifs    ('.ractor    pro- 
pelled   and    supporteu;,    i':pe   Wrapp  in,-, 
Michines    (Tractor    propelled    and    sup- 
p»rled)  ;    TcrtaDle    Crushing    and    Screen- 
ing  Plants,    i'unpb    (2    to    6);    Kefrlger- 
rflon    Plant;    Sd  1 1 -prope  i  1  cd   Hocr.    Type 
Lifting   Device,    :;_slier;    bci!    Tester 
Ccertified),    Surface    Heater    i   !';„-ier. 
Trenching   I'.a.hine    iT.ax;:"^;-.    digf,inA 
capacity    3    tt.    doptni    Tru^k    Type    Toad 
«r;    Ueldin,-,    MKoiner.    (Caroline    or 
Mescl)    (2    CO   6) 


8.71 


A»p.  T. 


O'*'' 


8.86 


.55 


1  .00 


.63 


.31 


POW.sk  KQUIPMF-NT  OPKP.VIORS    (Cont'd) 

CKOUP   VIII 

ASPHAlF  PLANT   ENGINKLK;    CAR  PASF.R: 
Cas t-in-place    Pipe    Laying   Maclilne; 
Combination    Slusher    &   Motor;    Doier; 
Concrete   Batch   Plant    -    (Multiple 
Units);    Elevating   Grader;    Heavy-Duty 
KepaliTTian    and/or  Welder;    Ken-Seal; 
Loader    (up    to    and    including    2    1/2    cu. 
yds.);   Mechanical   Trench   Shield,    Mix- 
eruiobile;    Push   Cats;    Road  Oil   Mixing 
Machine   Wood-Mixer    (and   other    sitr.ilar 
Puf.cill    equipment);    Rubber   Tired 
Eailhnoving    Equipraent    (up    to   and    in- 
cluJinj,    35    cu.    yds.    "struck",   ;l.K.r.  , 
Euclids,    T-Pulls,    UW's    10,    20,    .1    and 
blc.ilar);    Self-propelled   Compactor 
Willi   Iiocer;    Sheepfoot;    Soall   Trattn 
(wiiti  boon);    Soil   Stabilizer    (!'    (,   fi 
or    equal);    Tirrber   Skidder    (rubber 
tlie)    01    slnilar  equipment;   Tractor; 
Tractor    Iira.'n    Scraper;    Tractor   Mounted 
Cocipresbor    Drill   Conbinat  ion  ;    Trtnvh 
Ing   Machine    (over    3    ft.    depth);    Tr;- 
Batch    Paver,    Tj-mc!    EaJ.or    cr    lo:;:;^! 
Boring    J'.achine,    Tunnel    .'•'.ole    buri.^ig 
Machine , 


Bui- 
Ho... 


CJ(OUP_i_X 

ca.n',u.'  p:':;GLk 

Cotibii.at  ion 
i    IncluJins 


L/.^Al:.  DIGGER;  a.!;ago  B. 
bacchce  and  Tjader  (up  ' 
3  /  b   V  d  s  .  /  ;    C  o  cd  :  n.  a  L :  C'  n 


h'.lxer    and  _C,  r.pref  scr     I  gun: . ;  t- ;  ;    LjIi 
Hi-Tilt     (20    ;t.    ci    cvu-rj;    .Mu.kmg    .Ma- 
chine;   Tractor    (■-ith    bc.-r)    (Do    er 
larger),     Track    i.iv::.;     .vpe    Laith    Mov- 
ing  Machine    (-.in.lc    fngine    '..-it.',    tar.d-. 
scrapt-rs;    Suc-orade:     (Gurries    or    other 
types) , 


GROrP    X 

BOCiM-T"iPt.  hACKFII.:.] 
(up  to  and  i  :o  1  udi 
dr  aul  i  c  )  ;  Ha..k  He* 
Ing    1    cu.    yd.  I    (C, 


a,    MACiiK.E  ,    Sack    H 

".  g      1       C  U  .      V  d  .      h  V  - 

(up    to    and    mclud 
);i)  ,    Bridge    Crane 


Cranes    (no:    o.e:    .' b    t.ns)    i  h.u::..  e  r.ne.i 
and   gantry),    '_ary-Li:t    or    s..-.ii<i:, 
Cher.lc.il    Grouting    ^!avhine;    Detricks 
Croup    10    0|.ei,it.>rs    requlrec    uher;    swi 
engine    re':.cte    :  r^  :.   h    ist);    LVrricK 
Barges    (Kx;ept    ex^av.ttion   unirK)    Pu^  1 


'1-SPV-PLO-l-?- 
I 


(3-5) 


J5 


^|.<^^t    b^ntku    Poyl\.«ntl 


9.  16 


9.  34 


1.00 


.65 


1.00 


A»p.   Ti. 


C'hl 


.31 


.65 
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O 

o 
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ARIA    ?'« 

POl.'EK_F.qi'n'-:PNT    C»P;:PuiT';R5   _^Cont'd)  ; 
GRO>T_X_(Cont  'd) 

Loader    sinllar    types;    Grade-alls    (up 
to    and    including    1    cu.    yd.),    Heavy 
Duty    Rotary    Drill    Ric;s    (including 
caisson    foundation  work    and   Ribbins 
type    drills),    '..i!t-31ab    (Va;tborg    and 
similar    types);    Lc.uer    (over   2    1/2 
yds.    up    to    and    Kuluding    i    yds.); 
Locoiaotive    (over    100    tons)    single    or 
multiple   units);    Motor   Patrol   Op.; 
Multiple   Engine    Earth   Moving  Machines 
(Eucllds,    Dozers,    etc.)     (no    tandem 
scraper);    Power    Shovels,    Claashells, 
Draglines,    Cranes    (up    to    and   including 
1   cu.    yd.)    Pre-Stress  Wire   Wrapping 
Machines;    Self-propelled    reservoir- 
debrec    equipuent    floating    (200   h.p. 
and   over);    Shuttle   Car    (Reclaim   Sta- 
tion);   Single-Engi-.e    Scraper    (over    35 
cu.    yds.)    Vacuum  Cooling    Plant; 
Whirlcy   Crane    (up    to    and    Including    23 
tons)    Rubber    tired   Scraper,    Self    Load 
ing 


CROUP    XI 

AUTOhLvnC   ASPHAIT   OR   CCNCRETK    SLIP 
FORH   PAVER;    Autonntic    Railroad   Car 
Dumper;    Canal    Finger    Drain   Backfiller 
Canal   Trimmer;    Cranes    (over   25    tons); 
Highline   Cahleway   Operator;    Loader 
(over    4   yd;'.,     up    to   and    including    12 
cu.    yds.);    Multi-Engine   Earthnoving 
Equipment    (up    to   and    including    /5    cu. 
yds.    "struck"   M.R.C.),    Power   Shovels 
Clamshells,    Draglines,    Backhoes, 
Grade-alls    (over   1  yd.    and   up    to    and 
including    7    cu.    yds.    M.R.C.);    Self- 
propelled   Corapactor    (with   aultiple 
propulsion    power    units);    Single    Engine 
Rubber   Tiled   Earth-Moving  Machine 
(with   Tandeni    Scraper);    Slip   Form   Paver 
(concrete    or    asphalt    (1    (iperator    and 
2    Screedir.en)  ;    T.ndd.i    Cits    and    Sciaper 
Tower   Crane    Mobile   L'nivorsal    l.irbher 
Tower    Cranes    (and   slnilar    types); 
Wheel    Excavator    (up    to    and    including 
750    cu.    yds.    per   hour).       WTiirley 
Cranes    (over    2j    tons) 


3-NIV-rEO-l-2-3-e 


(4-5) 


Botic 
Houily 


rtin9«  B«ntfilt  roym*«f* 


f'»n«.«nt      I     Vaco 


9.53 


.53 


A»».    Tr. 


C*:- 


1.00 


.65 


,31 


9.76 


.55 


1.00 


.65 


.31 


AREA   2** 

POWER  EQUIP-MPNT   OPERATORS    (Cont'd): 

£RqUP_JI-A^ 

BAND  WAGON'S    (in    conjunction  with   Wheel 
Excavators),    Load&r    (over    12    cu.    yds.) 
Multl-Engine    Earth   Moving   Equipcient 
(over    73    cu.    yds.    ".struck"  a.r.c); 
Operator   of    Helicopter    (when    used    in 
construction  work);    Power  Shovels    & 
Draglines    (over    7   cu.    yds.    M.R.C.); 
Remote    Controlled   Earth   Moving   Equip- 
nent;    Wlieel    Excavator    (over    750    cu. 
yds.    per   hour) 


3-NEV-PEO-l- 


■3-e 


(5-5) 


Ffin9*  6«ncfit»   Pay(U«ntt 


10.63 


.55 


1.00 


.65 


A»>.    Tr, 


.31 
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TRl'CK   DHIVFSS 

Doupla' 

,    Ur-i5bv, 

iicroy 

Ccu-illfs 

& 

l>.'<s»'    ar«-i'    1  I'hl 

D   25   ml 

.    radius 

of 

I  hi-    CiV 

,■   iiflll    In 

l^p    fono-.  tnp   cillps  : 

Kail.  ', 

m  Churrhlll   Co., 

Elko    In 

tlko 

Co.,     Yf 

riTftcn   '.n 

Lyon  C 

0.  ,    Carson 

Clly    in 

Ors-\ty  Co 

.  ,     Lovr 

lock    in 

F«TSh- 

Inf    C    . 

,    and   Rfr^o 

in   Was 

hon    Cr. 

All     U>ir 

,:    Trucks    ( 

sir.g'.r 

cul!  i;K' 

ur 

dump    I 

;:its     Incl. 

Serai ' b 

(,     .K   u'.i 

c    i 

traritt 

iT    oiii  tsl  : 

Under 

i    vdb.     (wa 

ter     1.-V 

.■11 

4    yds. 

i    ur.jL-i     b 

V.ia.       ' 

V.  J  1  L'  I     I  e 

vei; 

8  yds. 

i    unJi-r     I 

S    V  vi  s  . 

^w  d  t  f  r     1 

.■  v.- 1  ) 

18   yds 

.     &    un.lfi 

j>    v^'.s 

( w  d  t  e  I 

Ifve!) 

33   yds 

,     U    ur.u'iT 

b  'J    y  d  s 

(  w  a  t  f  I 

le\i-lj 

60  yds 

.     &    over 

Ttaiisi  t 

.■llx  : 

Under 

8    vds. 

8  yds. 

£.    Ir.cl.     1 

:    yds. 

Over    12    yds. 

Transit  Mix  with  Boom  ?;haH  receive 
12  -  l/2c  per  hour  above  the  appro- 
priate yardage  classification  rate  of 
pay  when  such  boon  is  used. 

Water  Trucks: 

Up  to  2,500  gals. 
2,500  galf.  i  over 
Sent  Trailers 

DW  20's  and  21's  and  other  similar  Cat 
type.  Terra  Cobra,  LeTourneau  Pulls, 
Tournarocker ,  Euclid  and  similar  type 
equipment  when  pulling  Aqua/Pak,  Wat- 
er Tank  T.ailers  and  fuel  i/or  Crease 
Tank  Trailer).,  or  other  ulsc.  Trail- 
ers 

Heavy  Duty  Transport  (high  beo) ,  Heavy 
Duty  Transport  (gooseneck  low  bed), 
Tlltbed  or  Flatbed  Full  Trailers 

Bootman,  Ccablnation  Bootman  and  Road 
Oiler 

Road  Oil  Truck  or  Bootman 

Flat  Rack  (single  unit)  (2  axle  unit) 

Flat  Rack  (single  unit)  (3  axle  unit) 


Bci.c 

Howrl, 
Raitt 


40 

bO 
fed 

.'0 
,  3S 


5.80 
5.90 
6.10 


l-NEV-Tr)-i-7-3' 


jQ.-2)-_ 


(.It  Pov 


5.60 
5.70 
5.80 


5.95 

5.70 

5.85 
5.55 
5.45 
5.55 


.41 
.41 

.41 
.41 
.41 


.41 
.41 
.41 


.41 
.41 
.41 


.41 

.41 

.41 
.41 
.41 
.41 


.25 
.25 
.25 


.25 

.25 

.25 
.25 
.25 
.25 


25 

.25 

.") 

.25 

25 

.25 

25 

.25 

25 

.25 

25 

.25 

25 

.25 

23 

.25 

25 

.25 

.25 
.25 
.25 


.25 

.25 

.25 
.25 
.25 
.25 


TRI)CK_J1'U '.'  Hj;  _f.C<.ut  M  )  : 

1  r  uck  Di  1  v.TH  ""-nt  '(t) 
Bu'.  ai.d  ►'..i.ilioul  iiriveis: 

Up  t(i  Ih.OUO  It'S.  (single  unit) 
Ib.OOU  lbs  f.  ov.'i  (single  u;iil) 

Hclicujitei  I'llo!  (when  t  r  dns[>  •  i  t  1  i!g 
men  or  ma t e  r  i  j 1 s ) 

Industrial  l.ltt  Iru^k  -  Use  Appropri- 
ate Hat  Ra^k  Pate  (lliei  ii  Jtl  i  t  a  1 
tailgate) 

Lift  Jitneys  and  l\,ik  1.1ft 

Winch  Truck  &  "A"  Kr.iiiie  lirlvers: 
Under  18,000  lbs. 
18,000  Its.  i  ever 

Warehousemen  Spstters  Teaxsttrs 

Tl re  Repal rcan 

Truck  Repai  r^an 

Pick-up  Truck    &   Pilot   Cars    (Job   site) 

Truck    Oiler    i    Greaser,    Fuel    Truck   Drlv 
er.    Fuel    M>in    &    Fuel    Island   .'laa 


He. I, 
Kal.i 


S.45 
5.S5 


6.35 


5.65 

5.55 
5.65 

5.35 

5.65 

6.10 

5.45 

5.55 


l-SKV--'';.-l-2-3-J  (2-2) 

Ffin^*    B#n«ti!t    Po,.,.«fill 


.41 
.41 


.41 


.41 

.41 
.41 

.41 

.41 

.41 

.41 

.41 


.25 
.25 


.25 


.25 

.25 
.25 

.25 

.25 

.25 

.25 

.25 


VacolXK 


.25 
.25 


.25 


.25 

.25 
.25 

.25 

.25 

.25 

.25 

.25 
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REMAI!.'i;<0  PORTIONS  CF  NEVADA 


Truck   Drivers: 

All    Dump   Trucks    (single    or   multiple 

dvxnp   units    incl.    semi's    &    double    ft 

transfer  units) : 

Under  4  yds.  (water  level) 
i   yds.  &  under  8  yds.  (water  level) 
8  yds.  6  under  18  yds.  (water  level) 
18  yds.  i  under  35  yds.  (water  level) 
35  yds.  i  under  60  yds.  (water  level) 
60  yds.  i  over 

Transit  Mix: 

Under  8  yds. 

8  yds.  4  incl.  12  yds. 

Over  12  yds. 

Transit  Mix  with  Boom  <;ha]  1  receive 
12  -  l/2c  per  hour  above  the  appro- 
priate yardage  classification  rate  of 
pay  when  r.uch  boc::i  Is  used. 

Water  Trucks: 

Up  to  2,500  gals. 
2,500  gals,  i  over 
Semi  Trailers 

DW  20's  and  21's  and  other  similar  Cat 
type.  Terra  Cobra,  LeTourneau  Pulls, 
Tournarocker,  Euclid  and  similar  type 
equipment  when  pulling  Aqua/Pak, 
Water  Tank  Trailers  .ind  Fuel  i/or 
Grease  Tank  Trailers,  or  other  misc. 
trailers 

I 

Heavy  Duty  Transport  (high  bed),  Heavy 
Duty  Transport  (gooseneck  low  bed), 
Tiltbed  or  Flatbed  Pull  Trailers 

Bootman,  combination  Bootman  and 
Road  Oiler 

Road  Oil  Truck  or  Bootman 

Flat  Rack  (single  unit)  (2  axle  unit) 

Flat  Rack  (single  unit)  (3  axle  unit) 


3-NEV- 

TD-1-2-3- 

d 

(i-2) 

Boftic 

Fr,ng«   B«n«fitt   Po>n«ftti 

Roi«t 

•    M  4  «t 

f.r„,t^. 

Vvcet'or. 

Mpf.  T,. 

0-»t- 

$   6.15 

.41 

.25 

.25 

6.35 

.41 

.25 

.25 

6.55 

.41 

.25 

.25 

6.70 

.41 

.25 

.25 

6.95 

.41 

.25 

.25 

7.10 

.41 

.25 

.25 

6.55 

.41 

.25 

.25 

6.65 

.41 

.25 

.25 

6.85 

.41 

.25 

.25 

6.35 

.41 

.25 

.25 

6.45 

.41 

.25 

.25 

6.55 

.41 

.25 

.25 

6.70 

.41 

.25 

.25 

6.45 

.41 

.25 

.25 

6.60 

.41 

.25 

.25 

6.30 

.41 

.25 

.25 

6.20 

.41 

.25 

.25 

6.30 

.41 

.25 

.25 

TRUCK   DR1V'.H.S     (r cm t_ 'dj. : 

TrucV    Drivers : 

Bos    and   M.inhaul    Drivers: 
Of  to    18,000    lbs    (single    unit) 
lA^DOO  lbs    &   over    (single   unit) 

HcUcoftcr  Pilot    Cwlien   transporting 
■ea  or  mater laLsJ 

UauBtxlia  lift  Truck    -   Use   Appropri- 
ate Flat:   UmA  Sate    (mechanical    tall- 

Uft  jatneya  and  Tork  Lift 

Hbicb  Track  fc  '"A"   Frame   Drivers: 
Oidex  18.000  lbs. 
IB.OOO  Yba.   i  over 

1>iii1iia»«  III  II  Spotters   Teamsters 

Hie  lepalraaa 

Truck  Se]>alraaB 

Elck-of  Truck  i  Pilot   Cars    (Job   site) 

rrurt  Oiler  *  Crease r,    Fuel   Truck 
Silver.    Poel  Man  t.   Fuel    Island  Man 


Boiic 

Roto 


6.20 
6.30 


7.10 


6.40 

6.30 
6.40 

6.10 

6.40 

6.85 

6.20 

6.30 


3--;rV-Tn-l-2-3-d 

Frin^*   B«n«t<M   Poy:ii»ntB 


(2-2) 


.41 
.41 


.41 


.41 

.41 
.41 

.41 

.41 

.41 

.41 

.41 


.25 
.25 


.25 


.25 

.25 
.25 

.25 

.25 

.25 

.25 

.25 


.25 
.25 


.25 


.25 

.25 
.25 

.25 

.25 

.25 

.25 

.25 


*»p.  T,. 
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<D  3D> 


0)^  I  QOCti  < 


S  I A  1 


Yi  Hi 


Ca'NTY:    BKON.X,    KINCiS,    QUEtNS,    NFW   YORK   J. 
RICHMOND 

Ut,  Ir.ioN   NO.  :      AC-'.m;  UATt.:    IKitt-     •!     Publication 

iui>>-..ede5    Decision   No.    AM-1.7J1,     d.U.J    Xv.^ust     U,     I'M,     In    JO    KK    U4U8. 
DtSLRll'TlON    OF    WORK:    BuildJnK   Construction,    u-i-^'udin,;    ;,iiif;l.      ij'ily 
liomes   and    garden   type    ipartments    up   to   and    u-ludliii^    -    siuri.-), 
hf.ivv   di.d    hi^;tiwjy   construction. 


Al'-'^M/ 


he  IIJ'IN 


Mr.A.Y    \    HIHWAY    CONSTRUCT  1> 


Asbcit  ,  s    t-'.  I  kir 
Bol  Uc   .ikit  •> 
Br  ickl  J  vcT  b 
Cai  pent  I  r  ■>  ,    Kj  i 

Larpcnlcrb,     b-. 

Ml  1  Iwr  i^bl  b 

l,v)i  k    t  j;  Uci  s 
Cjr  pf  lit  II  ;  ,    Hr  J 

Carpent 1 1  b 

Dock    builders 

Tiiaber;iicn 

Cement    uiasons 
Electrician',    ai 


■r    layers 


■■    V 


f,    I  1  K-  J I  1  V  I- 1  ■ 


L^r-.f.r  I  ui  1 1  r  s    re;  .i  ir 

c  ^  n^t  r  uc  t  or  b    repau'b    h» 


,  Ibl.C 


b.) 


pcrb 


t'te    raKers 


Eievatuf    constructors 
Elvvatcr    .Li.bi  I  uo  t  cts'    (iclpcrs 
F.levator    vur.st  I  u.  t.rs  '     ht-lpers    (pr 
Elevator    t  oi.st  r  uk  t  ^  r  s    -nod.- r  1. 1  ;.i  t  :  ^ 
Elevator    c  oiis  t  r  u.  t  .-r  s    ;i.odcr  li  izat  i  - 

hel per  s 
Elev.il  rr 
K  ie vat  or 
Clar iers 
Tr onuu  rker  s : 
St roctura 1 
Or  na  i:.e  n  t  a  1     t 
Re  inf  ore  in^; 
Laborer  s: 
Asphalt    spreadcrb    (Hwy.l 
Asphalt    rubbeis,    kctllc-.cn,    help 
Asphalt    rakers 
Asphalt    tanpers 
Asphalt     lab-rers 
Blasters    iH-y.) 
Cement    concrete    wcrKers 
Curb    setters,     tl.i^^ers    .H-'y.) 
Forra    setters     (H-iv.) 
Laborers,    puodlers 

(H«y.) 
Laborers,    (Rldg.,    ^   Hvy.) 
Mason    tenders 
Paver  s    (Hwy . ) 

Plasterers'    helpets    (Kint,s) 
Plasterers'     b.elpers    (  .utens) 
Plasterers'    helpers     ( NY-Er unx-k i c hnond 
PneuiMt  ic-gas-eico  .    tool    op.    (Hvy.) 


Banc 
HoM»lf 
Roto 

$8.Sii 
e.8« 
8  .  K) 

8.40 

8.411 

8.71' 
8  .  7  0 
8.1  1 
8.73 
4 .  "*  J 

I  .'^t 
'' .  7  4 
).i8 


i.4  i 
b.  il 

(,.  7(1 
7  .  SO 

4.  38 
7.80 
7.80 

S.l:) 

7.13 
b.4B 
6.96 

S.O-) 

b.Ti 
7.84 

7.01 
7.15 
7.10 
6.35 
7.05 
7.05 
7.50 
7.3b 


(-Ti.- U -'.l-'*3-New  York-I-2-3-1 


I    of    4 


M  »  w 

1* .  1  -. 


.80 
.8u 


.80 
.OJ 
.80 
.8 -.5 


,07" 


.07-, 

.0  7 -J 
.0  7  5 
.0/5 

b?. 


1.05 
1.05 
1.0  5 
.725 

.502  5 
.75 
1.0  5 

1  .05 
1.17 

.b  !' 

.  7  5 

l.bO 

1.10 

.70 

.725 


r.  I    12-. 


I        Otka'a 


.-.  I  1  0-. 

2.42 


1  .  '.  5 


1  , 


.30 

.50 
.50 

.50 


l.-O 
l.-o  .50 

I    1.^.5         '    .'>0 
i  .c''>t  .  '0  . 
I    r'.«a         I    v    t    b 
1,12',    t    ;ii  !    i.    1    d 
.  1 2  5    -t    11-     I     t    d 

I 
.  1 2  5    f    m     c    t   d 

,12  5    ^    mi   c   ■+  d 

.12  5    -t    111  '    c    +  d 

.12')    +    -x.'   c    +  d 
jb-/.tl.20     I    5X 

.40  ].94<yfz 

'.bstl  .20  ;   4-. 
j.o5>+1.0l|.70 

I 


;    .87  j 

\    .87  I 

.87  I 

1.135  i 

.7025  ; 

.32  i 

.87  1 

.87  I 

,714,05  j 
.i'.'H  .50 
I    .J2 


1    +    .55 


I    .50 
I    1.135 


.65 
1.15 

,5VH 


.02 
.02 
.02 

.02 
.02 
.02 
.01 


.01 


BUIl-mNC.    HIAVY   ,^    HIGHWAY   CONSTRUCTION 


I, .ill-   lets:         (I   I  :.t   'd  ) 

I'owdei     I.  Jl  1  lei  s     (  Hvy.  ) 

kaiiDUer  s     (  Hw,  .  ) 

Wa((on    di  1  1  !  s    i  Hvv.  ) 

Lath    hi  1  si  el     (i 
La  the  I  s  ,     isel  a  1  1  u 
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BUIU)ING.    H£AV"1'    S    Hl'.HWA.     CONST  RI.'CT  ION 

Truck  Drivers; 
Ready-mix    concrete,    sand,    gravel    and 

asphal t 
Euclids   and    burnapull    operator 
Demolition  &   Wrecking; 

Straight    jobs 

Trai lers 

Welders    -   receive    rate    prescribed    for 
craft    performing   operat  ion   to   which 
welding    is    incidental, 

PAID    HOLinAYS: 
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A-New  Year's   Day;    B-Memorial    Day;    C-lnde 
F-Chrlstmas    Day. 

FocrrNcrrES: 


a.  Employer    contributes    $.86    per    hour    t 

b.  Holidays;       A    through   F;    Election   Day 

c.  Holidays;       A    through    F;    Lincoln's   Ei 
Election   Day;    Armistice   b,v. 


Bo  tic 

Hourly 

Rat*> 


$5.23 
5.385 

4.76 
5.01 


.44^ 
.44i 
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jendrnce 
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d.  Employer    contributes    .47.   basic    hourl  /    rate    io 
basic    hourly   rate    for    6   months    to    5   ^ears    of 

e.  Holidays^       A    through   F;    (provided    thj-    employe 
In  which    the    holiday    falls). 


f.  Holidays:  A  through  F;  Washington's 
Day,    Lincoln's    Birthday. 

g.  Holidays:  A  through  F;  Washington's 
employee  has  worked  45  full  days  dur 
and    regular    scheduled    work  days    imme 

h.       $3.00    per    day    contribution    for    each 


lay;    D-L; 

Fund 
s    E  i  r  1 1 


FrinQ*  S«n«(it>  Poymantt 
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!0    calenc 
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pecial    annuity    find 


Christmas    F.ve   ard   Good   F    iday,    prbvidin,; 


ection   D.iy;    Armistice 


r lor    to     :he    hoi iday , 


hoi iday. 


1.      Employer    contributes    $2.35    per    hour    to    a    combined    Health    ^   Welfare    Pen.    ana    Vacation   Fu 


J.  Employer    contributes    $.857    to    a    Secu    Ity    Benefib    Fund, 

k.  Employer    contributes    $3.00    per    day    t  >   a   Security    Benrf 

m.  Employer    contributes    $7.00    per    day    t   ,    an  Annuity    Fund, 

n.  Holidays;       A    through    F,    Lincoln's    Bi    thday;    Wishingtor 


Election    Day;    Veteran's   Day,    provldl ig    the    em 
week    In    which    the    holiday    falls    and     'ach    rema 


It    Fund. 


s  Birthcay;  Colutibus  Day; 
iloyee  wcrks  two  days  in  the  calend 
n  I  ng   work    d;1y    dui 


ng    such    calendar  I  week. 
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0*«-.    BUILDING.  HEAVY  S   HIGHWAY  CONSTRUCTION 

FOOTNOTES   (cont'd); 

o.      Vacation   with   pay, with    a   miximum   vacation   of    three   weeks    per    year. 

p.      Employer    contributes    $28.86    per    month    to   Health   f.  Welfare. 

q.      Employer    contributes    $24.13    per    month    to   a    Pension   Fund. 

r.      Holidays:      A    through   F;    Lincoln's    Birthday;    Washington's    Birthday;    Good    Friday; 
Columbus   Day;    Armstice    Day   and    Election  Day. 

s.      Holidays;       B,    C,    D   A    E,    Election    Day,    Columbus    Day,    Providing    employee    wi.rks    at 
least    1    day    in   the    week    in  which    the    holiday    occurs. 

t.  Holidays:       A    through    F. 

u.  Employer    contributes    $.6^.    per    hour    to   a    combined    Health    ^   Welfare    and    Pension    lund. 

V.  Employer    contribution    of    $.47    per    gour    to   a    Vacation    Fund. 

w.  Employers    contribute    $.60    per    hovir    to   a  Trust    Fund. 

x.  Employers    contribute    $.15    per    hour    to   an  Annuity   Fund. 

y.  Employer    contributes    $.90    per    hour    to   an  Annuity   Fund. 

z.      Paid    Holi'days:       New   Year's   Day,    ChristMS   Day    provided    the    employee    works    a    lull 
hall    day    preceding    the    holiday. 
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BUILDINC;    CONSTRUCTION 
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It,  U-!     rm  machine),    plaster    bucket, 
plabter    pumps,    coraptc ssor s-w» 1 Jing 
machines    (cutting   concrete-tank  work) 
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TOWER   EQUIPMUNT  OPKR.\TURS,    HEAVY   S. 
HIGHWAY    CONSTRUCTIO.S 

Backhocs,    power    shovels,    steel    erec- 
tion 

Ml  In    1,    i  St   i  cranes 

(Kills,    keystones,    cranes    (on    land 


Ar-{'H7      p.    fe 

2-l'Hl-2-J- 


Butii 

Kulo 


..tor   with   dipging   buckets    inc  lud- 
iiip,   sand   rock   cranes,    bridge   cranes, 
clan.sh.Us,    draglines,    trenching 
luachi  nes) 
Piledriving  crane;,    (when   driving 
piles),    plledriving   rigs    (when 
driving  piles),    cranes    (under 
dill     t ion  of    a    dockbuilder 
loreiTian),    Derrick   boats,    tunnel 
shovels,    c.u;.  r,  te    plants    (on 
s  It  o    only) 
Cb,i  1  , picker    (20    tons   i  over) 
Tuniu  1    mucking  machines ,    back 
!  i  1  1  1  rig  machines  ,    cranes    (in- 
iludiup   hut    not    limited    to    those 
utilii'-ing  scale    boxes   and   muck- 
luy    bucket s),    paver   dual    drums 
KUvaturs    (:i,aiiu.iHy    operated),    pavers 
t.ibl.-ay-,    Kir,'!    .b  rricks,    power 
hiojes    (.bi.  b    contain    lou-    air    pres- 
suri     ui..t     I  ,    a'  ph.ilt    sprcadors, 
aut   .,ruJ.'      <.  .M.!.    ard   n^ichmes    o! 
s  ill!  I  a  r    ua  t  u  1  «.  ■ 
Powir    houses    (other    than   above), 
poi  table   tompressors    (used    i-^r 
steel    ,rt-tion),    compressors    (i    or 
n^^.re     in   latt.ry),    driving   of    truck 
mounted    c  u;;,pi  e  ssor  s  ,    double    druii. 
hoist,    concrete    pcnri.s,    ■-•el  !    pciiit 
lac  bi  ne  ,    (  CO,:, pressed 
d  r  t  1  1 1  -1    in    caissons, 
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operated   by    members    ol    1,-1:'). 
concrete   breaking  machines, 
portable    coiniu-ss.rs    (,  :     >t    C    in 
!U0 '     apart) , 
.single 
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POWER    EQUIPMENT   OPERATORS,    HEAVY 
HIGHWAY   C»NSTRumON      (CONT'D) 


HoMfly 
R*<«i 


Ffinf*  &*n«fifB  Po]r«««tt 


drum  hoist,  locomotives  (over 
10  tons),  push-button  machines, 
stationary  engineers  (care, 
operating  and  malntenence  of 
conveyor  roller  and  plant  equip- 
ptent  in  asphalt  plants) 

Long  boom  land  cranes: 
100'  -  149' 
nO'  -  249' 
250'  -  349' 
350'  -  450' 

Junior  engineers  (when  operating  load 
ers  rubber-tired  and/or  tractor  type 
with  a  manufacturer's  minimum  rated 
bucket  capacity  of  6  cubic  yards  and 
over) 

Junior  engineers  (when  operating  the 
following  equipment  and  attachments): 
scrapers,  turn-a-pul Is ,  tugger  hoists 
(used  exclusively  for  handling  exca- 
vated material),  tractors  (rubber- 
tired  and/or  track  type),  hysters  and 
roustabout  cranes,  back  scratchers, 
cherrypickers  'all  capacities,  inclu- 
ding the  crew  requirement  for  a  manu- 
facturer's minimum  rated  capacity  of 
cherrypicker  twenty  tons  and  over), 
Austin  western  and  machines  of  a 
similar  nature,  basin  machines,  stet- 
co  silent  hoist  and  machines  of  a 
similar  nature .vac-a 1 1  ,  meyers  ma- 
chines ,john  beam  and  machines  of  a 
similar  nature,  bulldozers ,  loaders 
(rubber-tired  and/or  tractor  type 
with  a  manufacturer's  minimum  rated 
bucket  capacity  of  less  than  6  cubic 
yards),  conveyors,  motor  graders, 
curb  and  gutter  pavers  and  machines 
of  a  similar  nature,  ross  carriers  an< 
travel  lifts  and  machines  oT  a  slmilai 
nature 
Junior  engineers  when  operating  the 
following  pieces  of  minor  equipment: 
tractors,  locomotives  (10  tons  and 
under),  post  hole  diggers,  ditch  witcl 
(walk  behind) .motor  generators,  road 
finishing  machines,  mixers  ( 16S  and 
under  with  or  without  loading  devices) 
rollers  (5  tons  and  under),  tugger 
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POWER    EQUIPMENT   OPERATORS,    HEAVY   f. 
HIGHWAY  C»NSTRUCT10N      (CONT'D) 

hoists,    dual    purpose    trucks,    fork 
lifts,    dempster   dumpers,    firemen 
(tending   to):    steam  operated    shovels, 
power   boilers,    steam  operated   pile 
drivers,    steam  operated   derrick    boats 
steam  operated   water   rigs 
Apprentice    engineers   i  oilers    (all 
gasoline,    electric,    dlesel    or   air 
operated),    shovels,    cranes,    drag- 
lines,   backhoes,    keystones,    gradalls, 
pavers,    trenching  machines,    concrete 
pumps,   gunite   machines,    compressors 
(3   or  more    in   battery),    power    houses, 
their  duties   shall   be   to   assist   the 
engineer    in   oiling,    oreaslng  and   re- 
pairing of    all    machines,    giving   sig- 
nals  when   necessary,    chaining   buckets 
and   scale    boxes,    driving    truck   cranes 
driving  and  operating    fuel    and   grease 
truck 

Footnotes: 

New   Year's   Day;Lincoln ' s   Birthday; 
Washington's    Birthday;    Memorial   Day; 
Independence    Day;    Labor   Day;    Columbus 
Day;    Election   Day;    Veterans'    Day; 
Thanksgiving   Day;    Christmas    Day,    pro- 
viding the    employee    works    one   day    in   th 
payroll    week    in   which    the   holiday   occur 
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LABOHtHS  : 

Uveur.ei   ;     Iril'.    r-.ni.er    helv^ei;    Hi 

ktructlon    '.d;j-:it:l;     Idii-i  s.  dc ''    -'''•• 
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Botic 

Mouily 
Rolal 


,  i*  r  d  1 


1-1    ^  r  d  J  I- 1  1 
;  d  ;■  -  1 1: 1  ;     1 
.■:;     F-:!.;'     - 
vat  er  )  ;     Kt?  l  iil\>  i  c  e  J 
SaiV    •jfaker    (cement 
filler),    SdUTianJ<-i 
blouiT     tender;     Sinr. 
Tunnel    wi.  iker 


BITUNINO',:;;   WCR1;V;KS     (showier, 
dumper,     raker    t.    fludt.-i);     Brick    & 
mason    to.J.i;     Bjlk     ^.-lent     handle.; 
Chdin    saw;    Cncrete    t-ucket     -.iK-'dl- 
man;    Concitte    ijilni;  Hidii    (not 
water);     Concrete    :,d-'  o,'.;    Conduit 
layer    (telepi.one    or    elPCtrl^aU; 
Culvert     p^reUver;     Forr;    better 
(pavei-.ent  J  ;    vd^,    clectiic    or 
pneu;:iatie    tw^l    o;i.     (chipping 
hatm.er,     grn.ders,    i   paving    breakerb) 
(tamper)    (dirt);     (L.ncrele 
vibrator);    Joint     filler    trjehine; 
Kettlemen    (bit.    or    lead);    Kulti- 
plate    pipelayer;     Power    bu^jjy;    Semi 
skilled    laborer 

BOTTOM   MAN    (sanitary   sewer,    storm 
sewer,    water,    t.    gas    lines);    Caisson 
w>rkj    Concrete   mixer    (one    ptf,  cap.); 
Mortar    mixers 

DRILL   RUNNER   (Incl.    wagon    churn, 
or    air    track);    Pipelayers    (sanitary 
sewer,     storm   sewer,    water,    4    gas 
lines);     Powdcrr.an,    ^linite    &    sand- 
blast,   noizleman 


Fnnf*   B«n«t'**   Pofmmni* 


$2.70 


2.80 


2.90 


3.00 


to 


POWF.K    tQUIPMENT  OPERATORS 

CAbl.fWAY  OPtRATOK;    Crane  Optrai     ,    w;th 
ov.M     135'    booin;    Derrick   (Guy   i    :.till 
Lii),    (Power),    (Skids   i  Stat  loiidr> ) ; 
Hon!    Knd    Loader   over    10  cu.     yds.; 
Cdiiii)    (  ijne   Operator;    Mole   Operut  -i, 
includinj,    Power    Supply   or   Tunnel    Kj.I  - 
ing   Maihin<  ;     I'wer    Shovel    and/or   olhei 
Kqulpr.ent     wii!;   Shovel    Type   Controls 
3    -    1/2    CO.    )d. 

CONChUt-    MIXER   STATIONARY    I'lANT    CPFP/.- 
T()H   over    _<Mt;Drcd£e      Operdt.r    oi 
Engineii,    Dredge   Operac-r    (P^-er)    dnd 
Lnglniei;     Flevjtor    Cradfl    Cieratoi; 
Ixicori.t  1  ve  ,    Crane   Operator;    Ma-tei 
Mechanic,    Mixer    (Paving)    Conci.le 
Paving  Op. -rat  or ,    road;    Power    ShoveU 
and/or    uthei    !-qi;!pr!tnt    with    shoved, 
and/oi     .Ih.-r    Irvnpn.ent    u-ith    shovel 
type    conlrolb    up     to     3    -     1/2    cu.     yd-...; 

Sciapir    Ta';d.':r;    Tandem   Pusher    Quaii.    " 
ui     .slHtilar;     Iiactor   Operator     (S'lpvlin 
Side    B.  oi- ;    Tn,-I     C  i  ane  Ope  r  a  t  o  i 


Fn-,,.    O.n.l.l,    Po, ..,.,-. 


DOPE  HACHK.'!  Oi 
Rigb,  Heavy  Uc 
Cable  I'r  1  11;  i 
tor,    t    cu.     yd; 


rO'.T.  H    (!';[  e  !  1  :,e)  ;    Drill 
y    Ri.tary    ur    Churn   oi 
one     i  r.<i   Leader    Opera- 
i    over;    Lotorriotive, 


Jb.3-) 


.2' 


P»t«tt«n*  Vscaiift. 


t.20 


all    types;' Pipe  line   Wrapping,    Clean- 
ing &    Bending  Machine   Operator;    Power 
Actuated   Horizontal    Boring   Machine 
over   6"    Op.    (Pipeline);    Punipcrcte 
Operator;    Refrigeration   Plant    Engi- 
neer;   Slip   Porm  Op.    (Power    Driven) 
(Paving);    Tandem   Scraper-Twin    Engine, 
bO   cu.    yds.    Struck    i   over 

ASPHALT    PAVING   MACHINE   OPERATOR;    As- 
phalt   Plant    Operator    and   Console    Board 
Op. J    CMI    Grading   Operator;    Crushing 
Plant    Operator    (Gravel   4   Stone   or 
Gravel   Washing,    Crushing  and    Screening 
Plant    Operator);    Front    Fnd    Loader 
Operator,     1    cu.    yd.    up   to    6    cu.    yds. 
Grader    or    Motor    Patrol,    Finishing 
Earthwork    and    Bituminous;    Mechanic    or 
Welder    (Heavy   Duty);    Rubber    Tired 
Dozer   Napco    or    similar  4   over;    Rubber 
Tired    Industrial    Tractor   with    Backhoe 


6.0!i 


,  '2') 


.2b 


.2b 


.2"> 


App.  Tf. 


2 
O 

n 

m 


FEDERAL   lEOISTEi,    VOL    38,    NO.   46— FHIDAY,   MARCH   9,    1973 


AP-267    P.    3 


AP-267    P.    U 


Colic 
Hcilr 
Roix 


b.T 


POWER  EQUITMI:M   OPtR.-.TURS    (CONT'D) 

Attflchrr.ont    (Water    Main   Sanitary    Sewer 
&   Storm    Sewer,    Trunk   Line    Construc- 
tion);   Scraper   Op.;    Tractor   Type   Doz- 
er D-6    4   over;   Trenching  Machine   Op- 
erator,   Sewer    4  Water,    (Except   Ditch 
Witch    or    Sliiilar    use   oiler    rate); 
Turnapull    Operator,    (or    similar    type)        $6.00 

BITUMINOUS    ;I'PLADKR    (.  BlTL'Mr.'OUS 
FINISHING   OPERATOR    (Pover),    Concrete 
Distributor    and    Spreader    Operator, 
Finishing   Machine    Longitudinal    Float 
Operator,    Ft.    Machine   Ope-'rator    6    Spray 
Operator;    Concrete   Mixer    Operator    on 
Job   Site    16S   or   Over;    Paving    Breaker 
or  Taraping  Machine    Op.,    Including   Ma-, 
chine   with   Power    Shovel    Attachments 
(Power    Driven);    Power   Actuated   Augers 
&   Boring   Machine    Operator;    Power    Ac- 
tuated   Jacks    Operator;    Po..-er   Plant 
Engineer,    100   K.W.H.    4   over;    Push 
Tractor;    Sel f-Propelled   Traveling    Soil 
Stabilizer;    Soil    Cement    Stabilizer 

CONCRf.TE    SAW  OPERATOR   (MULTIPLE   BLADE) 
(Power    Operated);     Fine   Grade    Operator; 
Roller,    Steel,    and    Sel f -Propelled    Rub- 
ber,   on    Hot    Mix   Asphalt    Pav^ing;    Rub- 
ber Tired   pozer    under  Napco    or    simi- 
lar;   Tractor  Type    Dozer    under    D-6; 
Truck   Mechanic 


BRAKEHAN    OR   SWITCHMAN;    Concrete   Batch 
Plant    Operator    (Cement,    Rock    and    Sand) 
electronic;    Concrete  Mixer   Operator   on 
Job   Site    under    16S;   Crane    Truck    Oiler; 
Distributor   Operator;    Grader   Operator 
(Motor    Patrol)    (Haul    Road);    Gravel 
Screening   Plant    Operator    (Portable    not 
Crushing   or   Washing);    Greaser    (Truck 
or  Tractor);    Gunnite   Operator   Gunall; 
Hoist    Engineer    (Power);    Hydro   Crane 
Opcratcjr    Launchraan    (Tankerraan   or    Pilot 
License);    Pick-up    Sweeper,    1    yd.    and 
over    Hopper   Capacity;    Shouldering    Ma- 
chine   Operator    (Power)    (Apsco   or    sini 
lar    type)    Including  Sel f -Propel  led 
Sand    Chip   Spreader   Flaherty    or    Similar 


Frin9«   D«n»(if»   Poy-ief^tl 

.......  Ann       1 


.25 


.25 


.25 


5.52 


.25 


.25 


.25 


.  5q' 


.25 


.25 


POWER    I'^rll" 


(i;':.KA70!..,     (CON 


CR.',wi.KP  TYi'!   tHjM,','.r  puiiiNr.  ci-M3'al:  1  o:., 

OR  AR1;AIING    tJn'iP:'i.:.i  ;    !,.r~    Iv-.c    Rub- 
ber  Tired   Tractor    with    llai  khou    Att.uh- 
ment  ;    So  1  f -Prope  1  1  cd   Vibr.iting    Packfr 
Op.    Pad    Type    (3j    II. i'.    4    i^ver),    Shecps- 
foot    Roller    or    (\:-;>,ul.'r     (Soil -Pro- 
pelled);   Of!     ro.ld    ^  elf-Pro;. el  led    W..t- 
ering    Equi;>Trenl 

BITb'MlNOUS    SFRl^-.DKK    i    K  U  ■-' ir.'Oi::. 
FINISHING    OPERATOR    (I'liper)     (Power); 
Boom    Truck    Operator;    r.ncrote    Batch 
Operator    (C<-.nt,    R'ck    i    Sand)    (Manu- 
al);   Pircnan    or   lank    C.tr   Heater   Op.; 
Form   Troruh    Dip,,^,er    (Pcoer);    Front    Erui 
Loader    Op. ,    up    to    1    cu.    yd. ;    Myster 
Carric'r;    Loverman;    Loader    Operatcjr 
(Barber    firmu'    or    SiT,Il.;r    Type);    Mech.- 
anics'    li.-lper,    Oiler    (Po'er    Shovel, 
Crane,    I)ra,-linc);    Puc-ill    Operator; 
Pump    0;>(i,aor     (Well    Points);     Roller, 
Steel    4    .be  1  f -Prope  1  1  ed    Rubber  ,    on 
other    than   Hot    V,ix    Asphalt    Paving; 
Se  1  f -P  rc-pc' 11  cd    Broom 

CONVr.YOR    Or:.HATOR:       Curb   Machine    Opera- 
tor;   Drod^;e    Deck    H.ind;    Farm    Tractors, 
Rubber     iiied    for    Cc^T.p.uting    4   Are.it- 
Ing;     Front    End    Loadei    Opcr.ator    (F.mi 
Type    Rubbi'r    Tired    Tractor);    Stun:p 
Chlpprr    0;M'rator;    Tie   Ta-per    and    Bal- 
last  Macliine    Operatc^r 


Coi.c 

Ro'ti 


<r 


^./.i 


'^.3'^ 


'..OO 


Frino*  D«r>*hti   Pc      .<«»» 


.25 


.25 


.25 


.25 


.25 


.25 
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<D  »> 


0>^  I  OOU  < 


Lowboy;    Off    ror.  1   h.:..vy    .^..cy    end 

seal  • 

Euclii! ,    over    20  yii. 


A r -267    P  .    S 

I'V'.C 


$3.b2 
3.72 
3.rt2 

3.97 
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SUPERSEDEAS    DHCISION 


AP-258    P.    2 


STATE!      North   D»kot» 


COUNTIES:       BurleiRh,    Cass,    Grand 
Forks,   Morton,    Richland,    Steele, 
Walth  end  Ward 
DECISION    NO. I      AP-268  DATE:      Date    of    Publication 

Supersede!   Decision   Nos.    AM-2,510  dated   August    27,    1971    In    36  FR    17119;   AM-2,511    dated 
August    27,    1971    In    36  FR    17122;   AM-2,512   dated  AuRust    27,    1971    In    36  FR    17125;    AM-2,5n 
dated  August    27,    1971    In    36  FR    17129 

DESCRIPTION  OF  WORK:      Building  Construction,    (excluding    single    family  homes    and    garden 
tfpe   apartments  up   to  and    Including  U  stories) 


ft«tic 
Hovrlr 
Ratci 


$6.39 
8.25 
6.75 

5.75 
5.875 


7.00 

7.40 

8,00 

8.A0 

7.23 

707_]R 

507_JR 

3.95 

7.60 


Burleigh    and   Morton   Counties 

BUILDING  CONSTRUCTION 

ASBESTOS   WORKERS 
BOILERMAKERS 

BRICKLAYERS;    Stonemasons 
CARPENTERS: 

Carpenters 

PI ledri  vermcn 
ELECTRICIANS:    From   Main    P.    0.     in 
Bismarck-Mandan 
Electricians    0-12    miles 
Cable    splicers   0-12   miles 
Electricians   over    12    miles 
Cable    splicers  over    12   miles 
ELEVATOR   CONSTRUCTORS 
ELEVATOR   CONSTRUCTORS'     HELPERS 
ELEVATOR  CONSTRUCTORS'    HELPERS    (PROB.) 
GLAZIERS 
IRONWORKERS: 

Ornamental;    Reinforcing;    Structural 
LABORERS: 

Common    laborers;    Concrete    bucket   man; 

Brick  &    plaster    tenders;    All    power 

tools    (under   the    laborers'    Jurisdic- 
tion);   Mortar   mixers;    Hod   carriers; 

Non-metallic    pipelayers;    Gas    line 

wrapping  or   taping 
PAINTERS: 

Brush 

Spray 
PLUMBERS;  steamfitters 
SPRINKLER  FITTERS 
TRUCK  DRIVERS 

FOOTNOTE; 

a.    Employer    credits    27,    basic    hourly    rat<     for    emp 


Frinf«  B«n«(itt  Poyai««tt 


.25 
,30 


service,    47.   basic    hourly    rate    with   o 


4.17 

4.90 
5.20 
7.40 

7.20 
4,17 


er    5   yea 


Plan.       Six    Paid    Holidays:      A    through   F. 

PAID   HOLIDAYS: 

A-Neu  Year's    D<iy;     B-Memcrlal    Day;    C-lnddpendence 

F-Christmas  Day. 


,20 

,20 

,20 

.20 

.195 

.  195 

.20 

.30 


.35 

1.00 

.15 


17. 

1% 

17. 

17. 

.20 

.20 

.10 

.23 


67. 

67. 

67. 

6$ 
2%+ a 
27.+ a 

.20 


,30 


oyee    wit 
s'    servi 


Day;    D-L 


.25 

.50 


ri   6  mo  n  t  b 


abor   Day 


Ap>.  T>. 


.02 


1  - 1  /  r/. 

1  -  1  /  27. 
1-1/2% 
1  -  1  /  27. 


.02 


to    5 


-e   as   Vacation  Cr( 


E-Thank 


.05 


ars' 

dit 


giving    D 


HELPERS 
HELPERS    (PROB.) 

Structural 


Cass    and   Richland   Counties 

BUILDING   CONSTRrCTlON 

ASBESTOS   WORKERS 

BOILERMAKERS 

BRICKLAYERS;    Stonemasons 

CARPENTERS 

CEMENT   MASONS 

ELECTRICIANS:     From   Main    P.O.     in    Fargo 

0-15  mi Ics 

15-30  miles 

Over  30  mi Ics 
ELEVATOR  CONSTRUCTORS 
ELEVATOR  CONSTRUCTORS 
ELEVATOR  CONSTRUCTORS 
IRONWORKERS: 

Ornamental;  Reinforcing 
LABORERS: 

Laborers;  Concrete  Dumpman 

Jackhammer;  Mortar  Mixer;  Plasterers 
Si  Brick  Tenders;  Power  Tool  Ops. 
PAINTERS: 

Brush;  Roller;  Paperhangers 

Sandblasting;  Structural  Steel  Swing 
Stage;  Spray 
PLASTERERS 

PLUMBERS;  Steamfitters 
ROOFERS  &  Kelt lemen 
SHEET  METAL  WORKERS 
SOFT  FLOOR  LAYERS 
SPRINKLER  FITTERS 
TRUCK  DRIVERS 
TILE  SETTERS 

FOOTNOTE : 

a.  Employer  credits  27.  basic  hourly  rat 
47.  basic  hourly  rate  with  over  5  yea 
Six   Paid  Holidays:      A    through  F. 


Baitc 

Hoiiflf 
Ral«t 


$6.39 
8.25 
7.50 
6.26 
6.45 

7.15 

7.77 

8.  15 

7.23 

707JR 

507,„IR 

7.60 

4.40 

4.55 

6.10 

6.35 
7.55 
7.75 
4.60 
6.65 
4.85 
7.20 
4.40 
6.98 


Frin9«   B«n«(itt  PoyfliMltl 


f«ni.*nt  V«C«ti*#t 


.25 
.30 
.40 


.20 

.20 

.20 

.195 

.195 


.30 


.35 

1.00 

.15 

.20 


17. 
II 

n 

.20 

.20 


.23 


.30 


.30 
.37 


for    emp  oyee    wl 
i'    servl    e   as  Va 


PAID   HOLIDAYS: 

A-New  Year's   Day;    B-Meraorlal    Day;    C 

F-Chrlstmas   Day. 


•  Ind( 


pendence 


.15 


,50 


6% 
bX 

n 

2'l^a 
27,a-a 


less   than   5   yeai 
tlon  Credit    Plan 


Day;    D-Labor   Day; 


App.  T.. 


E-Thank! 


.02 
.30 


1  -  1  /  27. 
1-1/2% 
1-1/2% 


.02 

.01 
.01 
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lu^ 


<&  »> 


O^  I  OOCii  < 


Al'-.b--    1'. 


AF-I'bf    !■. 


il-h    (o-,.) 


i,,..nJ    vji-     ,    '-.tceU-    and  Walsh  Cou" 

BUILDING  CONSTRUCTION 

ASBESTOS  WOKKERS 
BOILERMAKERS 

BKICKIAYEKS;    Stcmcmasotii 
CAKPKNTEKS: 
(Ui..:,J    V.'rk>-N\/2    Stc. 
Cai  I'lMitiT  i 

Ml  llwi  1^1. t-. 
(SI  /.'    Stei-le   County) 
Cdi  I'v  liters 
ELECTRICIANS: 
(Cr.ind    Eorks-Karfe>'-Uc-.[    Karg.. -\  a  .  Uy 

C  1 1  >  )  : 

J  ,,,.,   A    (0-15  miUb    fiom  all    cities    - 

0-5   miles    tri.m  Crattin) 
Z.,.K-    H    (  l!>-30      mile'..) 
Zone    L     (t'ver    10    r.llcv     from    Cr.inJ 

tulks-Kji  ,     —>  -.1.     t-'if'     -'''■»''  1''' 
Cl  t>) 
ELEVAlOk   I  JNSTRL'CTOK^. 
ELEVATOR   ^    :NbT'^l^Li\iK>'    HPTT'i-HS 
ELEVATOR   CoNjTKl'CTUr.j'    ilLLnK-.    (IKOB.) 
IRON'-OKKI-KS: 

Ori.ur„cnt  j1;     ^t:-.  t  .a  -  !  ;     Kolnl    ■!.  1..;; 
LABORKRS: 
Laborers;    Coiurete    JurT,,'-Jn 
All    power    tj:ol    op...     (unJit    the     US.r- 
ers'     juii^dict  1  .Ml);    Hrick    ^    pU^tei 
tender-.;    Cutliuj;    t     i^ti    ior    dei-..lition 
Hod    earners.    S.-n- -et  a  1  i  l  c     p  i  pe  1 .( \  e  i  s  ; 
Gas    line    wiappui^    oi    tapmj;    (Jl'- 
t  r 1  but  i  on   o  n I v ) 
PAINTERS: 
Brush;    I'apei  tiamjei  •; 


Mo... I, 
Koi.i 


»t..3y 

8.25 
5.95 


{..  15 
0.  5b 

b.  n 

6.2t) 


7.15 

.' .  .'  1 


b.  15 


Sandblaster ;     .pi  ay;    ■< 
Swing    Sta^;e 
PLUMBERS;    l.teartU'.er 
SPRINKLER    Fl  iTb.kS 
TRUCK    URlVEKi 

FOOTNOTE: 


.  t  u  r  a  1 


5. 

.'0 

b. 

10 

b. 

!' 

7. 

;5 

7 

20 

C 

.«' 

a.  Employer  credits  2\  basic  h..iirU  rat 
service,  '•".  basic  hojr'.v  late  .;th  c 
Six    Paid    Holida.s:      A    through    E. 

PAID   HOi.IDAYS: 

A-Ncw    Yeai's    Lay;     H-M.-r.-.  r  i  a  1    Dav;    C-Ind 

F  -C  h  r  1  s  t  irj  ;,    Day. 


,20 

.  .'0 


.20 
.l'*5 
.  I'i5 


)U 


g,    B.n.l.ti   Pa,».nl. 


i  .  00 


.20 


1% 

.  20 
.20 


.  21 


,15 
.50 


b  . 
".t  a 


1-1/  r. 
i-i/. .. 


i-i/. 


.02 


f  T    enilfovees    -iltli    b    "njnChs    to    5 
set  V  J.  e    as   Vaqa:  ion    Pa' 


pendente 


Dav;     U-1 


jbor    Dav;    E-Thank 


.01 

.01 
.00  5 
.05 


ears 
Ci  edit. 


gi  vlng   D ly 


r  .1  d  1  v  s    o  E 


id  1  c 


; '.'    r..i  Us    r  adic 
t:.l  1  e  s    radius 


Wdid    County 

K'_l  I  .  IN.     CONSTRU("riON 

A:.hh  ,V  '      '■'    hKEKS 
mm.LtJ^x-  I  k.. 

bRlCKlAYERSj    Stonemasons 
CARPENTERS: 

t.  Jl  I  ent  el  s 

Pi  I  edi  1  c  el  men 

Ml  1  I  -1  1  ght  s 

CEMENT     '■lASONS 
ELECT  KK   lANS: 
E 1 e  c  t I  1 c 1  a  I .  s    _ 1 t  b 1 n     12 
Mlni.t     P..SL    Ot  1  1.  .■ 

Elec  t  t  1  c  lai.s     .,  cei      1  .     !!;: 

yond    Mltut     Post    Ul  1  ic  i 

Cable     spl 1 cei  s    .1 t  hi n    1 

ol     Minot    Post    Ot  t  1  c  e 
Cable     spllcel  s    c  •.  e  I      1 
beyond    Minot     P.st    Ot  lice 
ELEVATOR  CONSTPUCTORS 
ELEVATOR   CONSTRUCTORS'    llhLi  ERS 
ELEVATOR   CONSTRUlTOR:.  '    HELi'tK.^    (PROB.) 
IRON'WOKKEKS: 
Ornamental;    Reinforcing;    Structural 
U  BORERS: 

Laborets;    Concrete    tu.ket    duinpmaTi 
Mortar    rixeis;    Plaster    tenders; 
Cutting    t.srtti    lor    de:nolltion;    All 
power    tool.  ops.    (under    laborers' 
juri  sdiet  ion) 
Non-metallic     pipelayers;    Cas    lirie 

wrapping  or    taping    (distribution   onl 
PAINTERS: 
Brush 

Spray;    Sandblasting 
PLASTERERS 

PLUMBERS;    Sleaiaf  1 1  t  e  r  s 
SHEET    KETAL  WOPiLERS 
SPRINKLER    FITTERS 
TRUCK   DRIVERS 

FOOTNOTE: 


Ba  t  ic 

Ho.O, 


$6,39 


a. 

2  5 

b. 

b  I 

5 

t  5 

5 

bo 

b 

1.) 

5 

00 

7.00 


; .  4(.) 

h.i.0 
7 .  2  i 
/OMk 
50-wR 

V.bO 


i..  50 


Fling*   6«*i«ht»   Pojip»fii» 


r 


.  20 
.  20 
.  20 


a.  Employer  credits  2',  basic  hourly  rat 
service,  ■^".  basic  hourly  rate  with  o 
Plan.       Six    laid    Hclldayc:      A    through 

PAID    IKll  IDAYS: 

A-New  Year's    Day;    B-Menwrial    Day;    C-lnd 

F  -C  h  r  i  s  t  iT,a  s   Day. 


.35 

1 .  DO 
.  1  5 


1% 
r. 


,  20        !        17. 
.  I'^s     ,        .20 
, 1V5     .        .20 


30 


4.5  5 

'..go 

5.50 

7.3b 

7.75 

7.20 

.  30 

i.i.0 

tor    errp 

o  V  e  e    w  i 

er     5    vea 

b '     ser V 

F. 

fl. 
bZ 
b*. 

2: '  a 
2-.*  a 


1  -  1  /  2-„ 
1  -  1  /  2-., 

I       1-1/2-. 

i      1-1/2: 

.02 


endence 
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,25  •0'' 

.50  .Oi 
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mni.Dlt)G  CONSTR'XTIO:) 
roWF.R  EQUIPIICNT   OPE.\^T0R3: 

CROUP  I 
HOIST;   Greaser;    Concrete  mixer   op.; 
Boon  truck;   Plre-nen;   Tractor,    75  HP 
&  under;    Prontcnd    loader,    I's   cu.   yds. 
(,  under;   Air  compressor,    300  &   under; 
Forkllft 

GROUP  II 
BRAKEIi2N;   Any    air   coaipressed   oper- 
ations  over   300;    Well   points;    Pront- 
end   loader  over  W  cu.  yd.;    Power 
plant   engineer;    Straddle   carrier; 
Oiler;    Mechanic   k  welder;    Batch  plant 
drill    rig;    Tractor,   over   75  HP. 

CROP?  Ill 
CRANES,    tower  U  overhead;    Derricks; 

Cherry  picker 


Botic 

Houily 
Rai«t 


SU.R5 


5,R5 


6. US 


.15 


.15 


.15 


Vacodon  '•Pp.    Tf . 


.25 


.25 


.25 


AP-268    P.    6 


Basic 

Hourly 
Rotvt 


(Site    prep.,    excav.   Xi    Incid.    paving) 


LAROHKRS: 

CARPENTtK    ThrJ[)KK;    Cbif)    sprf.idrr; 
Lever  men;    Drill    runnt-  r    ho  1  pe  r  ;    Fire 
grader;    Form   grader;    General    crn- 
Struction    laborer;    Landscape    wc)rker; 
Pipe    handler;    Pump   op.     (per    ^\    de- 
water);    Reinl.'ri^ed    <.teel    erector; 
Sack    shaker    fcennnt    A    minerdl 
filler);    Salamander    heater    & 
blower    tender;    Si^n    ereti(jr, 
Tunne I    worke r 

BITUMINOUS  Wc^HKERS    (shoveler, 
dumper,    raker    fl.    floa'Ler);    Hri    k    A 
mason    teruler;     Bvjlk    crm<T;t    h.iiidlrr; 
Chain    saw;    Concrete    tiu.,kr  t      ^  i  ^,n<i  1  - 
man;    Cone  ret  4-    curing   rrjan    (not 
wa  t  e  r  )  ;    Concrete    saw   op,;    Conduit 
layer    {  t  e  1  eplmne    or    electrical); 
Culvert    p  i  p e  1  a  y e  r  ;    F '.)  rn    setter 
(pavement);     C.is,    electric    or 
pneumatic    tool    op.    (chifiping 
hammer,    grinder^j,    ?%    paving    breakers) 
(tamper)    (dirt);     (Cnncrete 
vibrator);    Joint     liller   machine; 
Ket t lemen* (bit,    or    lead);    Multi- 
platc    pi pe layer;     Power    buggy;    Semi 
ski  1  led    laborer 

BOTTOM   MAN    (sanitary    sewer,    storm 
sewer*    water,    &   gas    lines);    Caisson 
work;    Concrete  mixer    (one    ^ag   cap.); 
Mortar  mixers 

DRILL   RUNNER    (Incl.    wagon   churn, 
or    air    track);    Pipelayers    (sanitary 
sewer,    storm   sewer,    water,    &    gas 
lines);    Powderman,    gunite   &    sand- 
blast,   nozzleman 


$2.70 


Fring.  8.A.fit»  PoyMvnti 

App.   T.. 


2.80 


2.90 


3.00 


z 
o 

o 
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<&  3Q>S 


Al  -I'bS     1' 


(S 


Jltf    pM'I'.,    exc.iv.    ^     inilil.    ;  ivln.)        | 


K'Wl-H    t.;l    liMlNT    Ol'tKATORS  t*u<. 

CAhir-A'    OPERAT0K-,    Lrant'  Opt-taLor    with 
oviT    II''    boom;    Dcirii-k    (Guy  *   Stift 
L.(),   (I'owtr),    (Skids  4  Stationary); 
Kront    tiid   Loader  over    10   cu.    yds.; 
Gantry   Crjne  Oijerator;    Molt  Operator, 
Including   I'ower   Supply   or  Tunnel    Muck- 
ing Machine;    Power   Shovel    and/or   othci 
Equipmc.nt     with   Shove!    Tvpe   ControU 
3    -    1/2    cu.    vJ. 

CONCRETE   MIXER   STATIONARY    I'LANT  OPKW- 
TOR  over    34E; Dredge      Operator    or 
Engineer,    Dredge  Operator    (Power  >    ai>J 
Engineer;    Elevator   Grader  Oper..L.Ji; 
Loconxil  ive.    Crane  Operator;    Master 
Mechanic;    Mixer    (Paving)    Concrete 
Pawii(.  0,.rjt-i,    road;    Power   ShoveU 
aiid/u.    »;h.i    K^iiM'reent   with    shovel-, 
auJ/ui    olh^i    t-qiii,'  .cnt    villi    sh,..'el 


type    cciit  ro  1  »    uj'    to      I 
Scraper    Tandem;    Tan Jen 
or     sinu  lar  ;    Tt  act     r    0; 
Side    K->it  ;    Trill    t  ran. 


I'u'.hc- 


<.  u .     y  J  L. .  ; 


Upti at  X 


.l! 


)  ;    nnll 


tr 


n9»    B«n»t>tl    Poy«»ntk 


$0.  ib 


DOPE    MACHINE  OPtlAT'F    (  i' 
Rigs,    Heavy    Duty    H.tarv 
Cable    Drill;    Vicui     FnJ    Load.T    Opera- 
tor,   6    cu.    yds.    4     <ver;    Uk  oitio  t  l -.e  , 
all    types;    pipeline    Wrapping,    Clean- 
ing i    Bending  Machine   Operator;    Piwer 
Actuated    Horieontal    B..' i  i n,;  Mac h i m- 
over   b"    Op.    (Pipeline);    I'u.-.pc  i  et  e 
Operatoi;     Refrigeration    Plant     !-,n>;.l- 
neer;    Slip   Form  Op.    (Power    Driven) 
(Paving);    Tandem  Sc raper-Twin    Engine, 
bO   cu.    yis.    Struck    4   over 

ASPHALT    PAVING   MACHINL   OPERATOR;    As- 
phalt   Plant   Operator    and   Con-.ole    Board 
Op.;    CMi    Grading  Operator;    Ciushlng 
Plant    Operator    (Gravel    1   stone    or 
Gravel   Washing,    Cru-hing   and    fUreening 
Plant    Operator);    Ptont    tnd    L^jader 
Operator,     !    cu.    yd.    up    to    t>    cu.    yds.; 
Grader    or    Motor    Patrol,    Finishing 
Earthwork    a[-.d    Bituminous;    Mechanic    or 
Welder    (Hea\y   Duty);    Rubber    Tited 
Dozer    Napco   or    sirailar   4   over;    Rubber 
Tired    Industrial    Tractor    with    Backhoe 


A»».  T.. 


b.O' 


(site    pie;'.,    V  y    iv  .    ^     mo  id  .  pavi  fu'  ) 

FOWl.R   E.JUIPMENT  OPERATORS    (CONT'D) 

At  tachtaent    (Water   Main   Sanitary    Sew  ; 
t   Storm   Sewer,    Trunk    Line    Construc- 
tion);   Scraper  Op.;    Tractor   Type   Doz- 
ei    D   h   i   over;    Trenching   Machine   Op- 
etatoi,    Sewer    &  'x'aiet,    (Except   Ditch 
Witch   or   Similar   use   oiler    rate); 
Turnapull  Operator,    (or  similai    type) 

Bi:;^-;'.'US    SPRf.ADLR    U   BIILMI.NOUS 
rlMjiilNG  OPERATOR    (Power);    Concrete 
Distributor   and    Spreader   Operator, 
Finishing   Machine    Longitudinal    Float 
Operator,    ft.    Machine   Operator   &   Spray 
Operator.    i.;n.rete   Mixer   Operator  on 
Job    Site    IbS    or   Over;    Paving   Breaker 
or   Taniping  Machine    Op.,    Including   Ha- 
ihine   with    Power    Shovel   At  tachiaents 
(1   iwt  r    Driven);    Power   Actuated   Augers 
4,    Boring    Machine    Operator;    Power    Ai - 
tuat.J    lacks    Operator;    Power    Plant 
Engineer,    100  K.W.H.    &   over;    Pusn 
Tractor;    Self-Propelled   Traveling   Soil 
Stablll.-er;    Soil    Ceiui-nt    ^Libllwer 

CONLKl.  IK    SAW    l;l  t.KjVrOrt    (MUL.Il'Lt    bi.A:,c.; 
(power    operat.    '.  I  ;    Fine    (.laOe    'ipeiat     r 
Roller,     steel,     and     Se  1  1  -  ■  r     pe  1  1  e  J     K...^ 
her,    on    Hi  (    'lix    A3;''iJ:t    rS.vmg;    K-ib- 
ber    lired    Do^er    un^er    N..;:vo    or    ^i:^:~ 
lar;    Tract  'r    7vpi     L'ozer    'under    D-b; 
Tr  u^k    Meclutn  \  . 

BRA>;EMA.N    UK    SWnCHMAN;    Concrete    Patch 
Plant    Dpeiutoi    (Cencnt,    Koi  k    „ni:    'un-ij 
electionic;    lonirete   Mixer    Operator    lo 
Job    Site    unJer     i'S;    (  r  an,e    Tiuin    Oiler 
Distributor    Operator,    ^.radei    operator 
(Motor    Patrol)     (riaul    Rood),    '.tavei 
Screening    Plant    Operator    (SSortacIe    no 
Cru.-.Mng    ur   W.ishmg);    Gri'aser    (Truck 
or    Tractor);    (,unnite   upeiat-  r    Gunal  1  ; 
Hoist    Engineer    (P.'wer),    H-Oro   Crane 
Operator    I.aun^hman    i,  Tanr.e  r";an    or    Pll  j 
License),    Pl^k-up    bwieper,     i    vJ.    ai.d 
eve:    Hopper    C.ma.  itv,    Sso  d  Je  r  ;  nc;    Ma- 
chine   Operate:     tSowe:)     tA;'sc'    ir    s  i  c.  i 
lar    type)     incluo.ng    : e 1 !- P rope  1  led 
Sand    Chip    Spreader    llahertv    or    S;=;ilar 


AP-.O'     P.     8 


Ba.,c 

He. I, 


.25 


.25 


.25 


2 

o 

n 
m 
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(Site    prep.,   excav.   Ii    inrld.    paving) 

POWER    EQLIPMLNT   OPERATORS    (CONT'D) 

CRAWLER   T-iPE   TRACTOR  PULLING   COMPACTION 
OR  AREATING   EQUIPMENT;    Farm   Type   Rub 
her   Tired   Tractor   with   Backhoe   Attach- 
ment;   Self-Propelled   Vibrating   Packer 
Op.    Fad   Type    (35    H.P.    &   Over);    Sheeps- 
foot    Roller   or   Compactor    (Self-Pro- 
pelled);   Off    road    Self-Propelled   Wat- 
ering   Equipment 


AP-268   P.    9 


AP-268t'.    10 


ft«tic 
Root 


BITUMINOUS    SPREADER 
FINISHING   OPERATOR 
Boom   Truck    Operator 
Operator    (Cement ,    R 
al);    Fireman   or    Tan 
Form   Trench   Digger 
Loader    Op .  ,    up    to    1 
Carrier;    Leverman; 
(Barber   Greene    or    S 
anlcs'    Helper;    Olle 
Crane,    Dragline);    P 
Pump    Operator    (Well 
Steel    i   Self-Propel 
other    than   Hot   Mix 
Self-Propelled    Broo 


&   BITUMINOUS 
(Helper)     (Power); 
;    Concrete    Batch 
ock    &   Sand)    (Manu- 
k    Car   Heater   Op . ; 
(Power) ;    Front    End 

cu.    yd . ;    Hys ter 
Loader    Operator 
Imilar    Type) ;    Mech- 
r    (Power    Shovel , 
ugmlll    Operator; 

Points);    Roller, 
led    Rubbe  r  ,    on 
Asphalt    Paving; 


CONVEYOR  OPERATOR:  Curb  Machine  Opera- 
tor; Dredge  Deck  Hand;  Fami  Tractors 
Rubber  Tired  for  Compacting  &  Areat- 
Ing;  Front  End  Loader  Operator  (Farm 
Type  Rubber  Tired  Tractor) ;  Stump 
Chipper  Operator;  Tie  Tamper  and  Bal 
last    Machine   Operator 


> 


.25 


'..34 


4.00 


.25 


PvMsiVA*       I     Vac*li*««  A»^.   Ti, 


.25 


.25 


.25 


.25 


(Site   prep.,   excav.  &    incld, 
paVtng) 

TRUCK   DRIVTRa 

Single  Rzle 

Tandcra 

Agitator  duapcraCc 

Lowboy;  Off  roid  heavy  duty  end 
dumpu,  20  yda.  6  under;  Tandaa 
■eal 

Buclid,  over  20  yds. 


BASIC 

HOUKLY 

RATES 


$3.62 
3.72 
3.82 

3.97 
4.60 


FRirJGE  bi;n'efits  P/.VMENTS 


i 

a 
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8 


I  W^ 


(D  3I>S 


SUPERSEDEAS    UEClSIdN 


AP-hH8      F. 


(j-l'A-1  • 


?    ..f     T 


STATK:       ltnnb\  i  vd  n  i  j 
UECI^U'N    Nl'.  :       Al'-  ..--T 


COl'NTY:       LdcWdwiuria 

I'All         lidte    ot    Publication 

uy    2b,    197),    in    38  KK    260'). 


DESCKIKTIUN    01-    WORK;       Building  Const  rucl  lor. ,    (excluding    slnsU    lanuly    homes   and 
garden   type   apartments   up   to  and    iiKludinp    l*    stories). 


H.I  1  U'l  Sv.    (  I'NjlkiC  riON 


BASIC 

HOUKLY 

RATtS 


1  e    ma  sons 
n  ) 
L  e  I  f  r  ->  ,      • 

■  t  t  c  I  s     I  C  J 


liJdlc  ) 


he  '.per  ; 
he  i  pe I  , 


(  p  I  o  b .  ) 


A^bl  St  .'■.    ^.1  kei  s 
Ik'i  ler'-.akfl  ■> 
Britkl  avers,    ,  t  .j 

setter-.     Ui  -  :  .  t  i 
Bricklayer-^,    pi' 

mason  s    i    tile    • 
Car  pen  tots 

Cement    masons    (Si  rant,  n) 
Elec  tr  1     laiis 
Elevator    constructors 
Eievdtui    constructors 
Elevator    constructors 
C 1  a  2  1  e  r  s 

Ironworkers,    structural    A    jrnaraental 
Ironworkers,    rernlorcing 
Labore  r  s  : 

Laborers    (0  ;;/iles    to   court    house   ' 
Sc  ranton) 

Jackharanier    op.,    vibrator,    -agon    drill, 
dynamite,    gas    t^u^^ies,    ;•'    punps, 
concrete   nixers     (up    to    2    bajjs) 

Scaffold   builders 

Pipelayers    (concrete   4   clay) 

Plasterers    tenders,   Asphalt    workers 

Laborers  : 

Laborers  (over  13  miles  from  Scranton) 
JacWhanmer  op.,  vibrator,  wagon  drill, 
dynamite,  gas  buggies,  2"  pumps, 
concrete  mixers  (up  to2  bags) 
Scat  f o Id  bui Iders 
Pipelayers  (concrete  and  clay) 
Plasterers    tenders.   Asphalt    workers 

Lathers 

Lead    burners 

Line   Construction: 

Lineraen 

Cable    splicer    i    dynamite   man 

Digging   machliie    operator 
Tractor    &  compressor   op. 

Croundman-truck    driver 

Croundman 

Tree    triinncrs: 

Tree    trimmer 

Brush    cutter 

Croundman-truck    driver 


.'  .  0  ) 
;.  ;0 
t,  .  b  7  J 
7.bt, 

'  .«  3 

/.s(f- 

') .  !  ■ 


i.HS 


P  .  00 
b.2i 
b..") 
b.2'> 


b.^0 
6.b5 
b.fci 
t> .  t  J 

7.0^ 
8.2') 

b  .'^u 


.'*2 
.7  ! 

.25 


.21) 
..•I'j 
At 
A't' 


.-8 


.  15 

.15 
,15 

.15 

.15 

.10 
.10 
.10 


FRINGK  BtNEFlTS  PAYMENTS 


.50 


17.*  .5(1 

.  2  0 


.  50 


.50 
.  50 
.  50 
.50 


.50 


.50 
.  50 
.  50 
.50 

.10 


U 
1" 

IZ 
IZ 

17. 
1^ 

1% 
11 
11 


VACATUJ 

1  .ft) 


.12  5 

1  \;.  tail. 
1  *%ta+b 


.05 

.I'M 


.05 
.05 


.01 
.01 


BUILDING  CONSTKUCTION 


Mditle    -..nor:. 

hi  !  l-i  ■  K.hts 

I'ai  M  .-1  -.    (Scranton) 

blush 

Spiay 

Steel 
I'alnt  et  s     ((all     r.  Jj  1 

Blush 

Swln^ 

Steel 

Kol lets 

Pi  ledri  vennen 
Plasterers     t^.c  i  ant  i. 
Plumbers 
K  o  o  1  e  r  ■   : 

Kool e  r  s 

Helpers 

Ket  t  Usnen 

Precast    :  l.ihs 
Sheet    r.eldl    ..rker: 
Sot  t    t  loor    layers 
SprinV  ler    titters 
SteatTil  Itters 
Terazzn    wor  Wer s 
TeraziO   worker  s '    hi 
Tile    setters'    help 
Tru<  k   lir  i  ver  s: 


n) 


Class    I 


Helper,    Stake    Body    Truck    (sintU 
axle)  ,    Iiuispster 


BASIC 

HOUKLY 

kATtS 


,  .t  J 

6.35 
7.85 

7.3  5 

).()0 
1.25 
1.25 
i..00 
7.60 
7.65 
7.74 

6.B1 

b.585 

6.81 

7.00 

6.30 

7.05 

8  . ;  -, 

7.b(. 
5.50 
4.t,5 
4.55 


5.4^ 


Class    I ! 

_Duir.p    Tro.'r-.s,    TA.:Jr>-   t    Fatrh    Truck'  , 
Semi-Trailers,    A^i,itaU,i    M.ser    Uucs, 
Ready   Hix    an.-'    Hoirncretc    T /pe    Vehirles 
Asphalt    Distr  il'utors,    f  ar  ir.  Trac  t  or 
when    used    lor    transportation,    Stake 
Body    Truck    (TanJen.) 


Class    111 


b.Ot 


Euclid    Type,    Oif-Highwav    Iqolpnont    - 
Back    or     Bellv    0^"ip    Trucks    and    Double 
Hitched    lquip--nt,    Stradvlle    (Koss) 
Carrier,    Low-Bed    Trailers 


6.55 


FRINGE  BENEFITS  PAYMENTS 


.35 
.35 
.35 


.20 
.2i 


.42 
.4  2 


3  1  '. 

M) 

.23 


Ptf<S10N5       VAt  ATION       Ai'H     XU 


.2; 


10 
i5 


.0'. 
.05 
.Ob 


2 
O 

n 
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AP-48R 


RJILDINC  CONSTRUCTION 


Welders-receive    rate   prescribed    for 
craft    performing  operation    to  which 
welding   is    incidental. 

PAID   HOLIDAYS:       (WHERE  APP LICABI.E) 

A-New  Year's    Day;    B-Me;.orial  Ii»y;    C-Int^pendenc( 

F-Christraas    Day. 

FOOTNOTES : 


BASIC 

HOURLY 

RATES 


••      Employer    contributes    41   basic    hourly    rate    fc 
hourly    rate    for    6  months    to    5   years    of    servi 

b.       Paid  holidays:      A    through   F. 


3S-PA-1-  R 


J   9t    2 


FRINGE  BENEFITS  PAYMENTS 


Day;    O-l 


r    5   year* 


ibor    Day 


or   more 


ce    for    v.  cation   p 


E -Thank*;  ^i  vi  ng   ('.y 


of    servlt^e   or    27.    qasic 
y    credit . 


c.       Paid   holidays,   A    through   F   and    Washington's    Birthday,    Good    Friday,    and   Christmas 

Eve,    provided    the    employee    has   worked    45   days    for    the    employer    during   the    120    days 
prior    to    the    holiday    and    is   available    for    work    the    days    preceding   and    followin- 
the   hoi iday . 


Eioployer    contributes    $1.50  per    hour 


1th   a  nd    V 


1  f  .1  r  e    at 


d    Pensior 


AP-4aB       P.    4 
,.,,-....    pr,.,.,|,..    •,,     0?i"   ,T('  !S  ''''■ 

run.;'!  -.i..  co"STni':7ic\ 

I'.'.r,  (.rotip  _]_ 

"'ll.'icl.i  .11  '     I'.Tiv:"    hook    it'i'.,    ony    n.i<l;nc    li.inc'!     -i;-, 
n.Tchinriy,    r.-ble    '  ;  ;  :ir  ;  r  :■    r   u  h  i  n,-:.  ,    K  1  i  eo,  ;  i  rs  , 
nachin,       'ir-ilar    to    I  ho    .ihovr 

\'£.ci._r'  ''0,'  _n 

I'ilc    (i;iv.  I'   y  ■■    ("'  i  n  -  or',    vntlii.      vilK    c'orl     l.'ildrr 
and    |.ilo    ri;  i\rr:.  ,    ,11    I  >;>(■.    o!    riaiis,    all     types 
of    l.,';cl,h  .(  ■   ,     (.-lil<    SI-,-'.,     ■':.:'-,l  ;  t  r  :   ,     '■  cv '  t  ,■,,.-.  , 
nil    type;,    of    shovels,    derricl".,    irrorh   r.h'Vols, 
trenchin-    i.^ar ':,  or-s  ,    lioir.ts    wi  i  li    t  v- o    too-o-s,    j  .^vers 
7)l:    i.nd    f\v.',    rll     tyiu".    (iverh,,:d    ii.,ncs,     boiicinp, 
hoi'.tr.    (doul.lo    criKj),    pt  ji',^1  1 '.  ,    n'lrl.inj',   i..ic1ii;k'    in 
Luniul  ,    all    tioiit    tnri    leaders    3-';    cu.>or..    oni'    ovei, 
tandc;:.   ';c..p':  s,    pij'oin    lyp<'    boilhoos,    bo,  t    <  .ip- 
tains,    li.ttli    p'.it    opo'.itors    (co.cii'e),    drills, 
self   to:i.  ..iHOC    icl.iy    ."'ills,     t.!l,    l:lt:,    '20    ft. 
lift    ;ind    o\0l  ,    r-.^cl]iiies    Sinil.sr     to    the    .-^.bovo 

y.-Gi:  t.-o;  "   'ii 

Conveyor:.,     I.i:)!.':!.;     Ii<>.!ts     (!,ilipl.-    dm:;),     •.fi.ijuis 
and    I  ,..:i  ..upull  s  ,    r '.i  e,..!.  i  r. ,    h;;li    ii     loo'    pressure 
boilers,    .(inrrclc    )io;   ps  ,    veil     clr.ll.'r:,,     l.oll.K.ers 
and    tl.Klor:.,     .'S)ih.lt     plont    rnri:po<ij,     rollil 
(hip.h    p.r  ,  .'.■    i  mr  f.liM,;-)  ,    diirh   .■itch    typ''    treni,lnr, 
all     Irsjdcrr    under    3-'^    ru.    yd:..,    riech.am  t -.  i' 1  do  r  r. , 
inoLoi     p.itiols,     drill     he  1  per -so  1  f    t  .'iil  ;,  i  nod    rot  ..ry 
drills,    t'.ri     rrill    tp.l.ito',     ioiklift    tiucls 
i.ndci     2.0    1 1  .     lilL,    t.uiclii..es    siisilar    to    the    above 
17.(^r__r.::ti  _•    l\; 
l.'cltijtip,   i-.onino'.  ,    Koll    points,    r  ,):n,iressor  s  ,    pii-ps, 
heaters,    'i'n    t  toe  tors,    for.-,    line    f'.r.ideif,     f  i  no 
j^ratic    ri.-".  h^i.^-s  ,     ro.id    fiiiishinp,   ruichino;.  ,    ri.:i(rete 
bronkin,.    ..uh.ncs,    rolltrs,    seirran    pul  ver  r  z  i  ii;; 
irrixor,    p..'.Tr    brocn.i,    £.e€dinj;   sprcr.dcr,    tiro.o.n    (ioi. 
power   ct|uipTierit ) ,    iiachines    similar    to   the    above 
V'AGE   Cr'.0,:i'   V 

Vlic-.iin,    eiTasc    truck 
VAOK  r-'Ol')'  VT 
Ciicrs    .ind    deck   hands    (personnel    boats),    coi  c 
drill   helper 
W.'.GK  CPf" r'__V 7^ T_ 
All    ridchi.ics    vith    booms    (includinp.    jibs,    macits, 
lends,    etc.): 
100    ft.    and    c>vc  r 
150    ft.    .Tod    over 
200    ft.    .ind   over 

rooTr:nTr : 

«.    paid    llolid.iys:    Krrr  Year's    D.ny;    Honor  ial    Dav; 
Indopr  rid,  ,,r  (     \),i\  ;     labor    Pav;    Th.i  nhs;-,:' v  i  np,    !'.!y; 
and   Chi  1st-  as    iMy,    piovidcd    the    erployee    uorks 
the    d.iy    before    ,in.l    after    tl-    holid.iy. 


20-1 -7 


$9,24 


8.95 


4.6- 


4.t)% 


B.09       ^.f>'. 


5.97 


A.  67: 
4.61 

4.61 


4.61 
4.61 
4.61 


C 

»r.  .   f  .... 


6 .  51       a 


K.VT     •  f\ 


.71 


6 .  51 


'1- 


6 .  51       a 


6.51 


6 .  51  a 
6 .  .51  a 
6.. 51       a 


.71 


.71 
.71 

.71 


.71 
.77, 
.71 


2 

O 

o 
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Iw^ 


(D  »> 


a>^  I  ooca  < 


bTAll.;       I'l-niisyl  vaiila 


SUPERSKDEAS  DECISION 

COUNTIES:      Ad^ms,    Bcrki..    Bradford.    Carbon.    Columbia. 
Cumberland,    Dauphin.    Juuiato,    Lu.kawam.a,    Lanca.te.  , 
Lebanon,    Lehigh.    Lucerne.    Lycoming,    Monroe      M""'""^. 
Northaiuilon.    Northumberland,    Feriy.    Hike,    .chuyUiU. 
Snyder.   SulUvan,    Susqueluun.. .    110^.',   Union.    Wayne, 
Wyoming',,    and    York 
.  .,«  Au  /aa  U'lTF:      Date    ot    Publication 

S^^^°des°u;c.:":   NO.    A.-l,«b.,    d.ed   August    20,    1971    .n    3.    PR    163-,.. 
DESCKiniON   Ol-    WORK:      Hc.>vy   .u,d    Highway    Construction. 


AP-489      P.    2 


PA-  . 


ii,:tliine   hi.ndlin;-, 


mjK\;  .\:,u  HICHWAY 


Cal  P'  ":'■'  ■■/  = 

puiiin.i,'.  f-  1 

I'K.l..  !•  ,     1-  ' 
A I  I.  ,1  i:.t  e  ,    ^ 

rneur'Jtic     lool    ( ';  i' i 
Concrete    S.l-:,  ,     "Jt' 


,  >>£  i  \i  I  i!.''n 

,    jid   A-!'!  I '.I     KaV.ris,    Concrete    PitiTicn, 

'I.,    liij-'-'-iy    ;.!..'.    i'.einf  orccricnL 

(I-,      Uini'.-.cj  e  ,    Pl.inii'ri.,    Sc.dvi'    .uid 

,,.'nie    Ic.  Litis,    K.iiliv..J    Ti.:i''       11   J. 


.1.1  c  v.! 


V: 


I\ivi  rii 


I  1 1 1    , . J  -T 


hi  c .i  V  e  1 

St  I  ,\ird 


Pit-cl.iy^Ti 

CaUson-ci"--n    air-bclo-'    8-  fee!.,    Colfm'.j:.   uy^-u   air- 
below   8    fief,    where    e^c- vat  icn-^,    fur    cuculjr    c.ii.-.: 
and    cofferdi"'.    ?    !.-.-t    ji.J    below    level    of    ...iturai    ji' 


VA-22-l>B-TU-2-3 L 

$/.'''       .'.•0~.2''j'' 


.'JO 

.20 

.20 


etteib    (Ro. 
noz  .:  Ic    0,. ' 


■1    '..' 


I ..  t  u  r  5 


adjacCPL    to    Ltaltl-a^.    i>,.::i:,     forri 
Drill,    Dlar;    i.d    ?,  ir.t    Drill,    Cut-it 

Blasters . 

Reinforcli.i;  Slccl  Tlaceri,  Bonding;,  Alijr.ir.t;  ui.d 

Secui iag 

Concrete  S j; facers 


"h^ 


r  r  e  c  Air  T'  !_rij  _p_^' 

Outside  Uib'i. 

rock  shafts 


and  F- 


-  a  '  t  5 


is  lu  c  o:";  jur.c  t  i^ 


wit-h  tunnels  and 


t.Oi 
b  .  0  7 


Chuck   Te:ideis,    Muckers,    Nippers,    Miners'    and    UriUei 
Helpers,     Inside    Laboiets 

Miners,    Drillers,    Blasters,    Piiean:.it:  ic    Shield    Cpers., 
lining.    Spotting  and    Timber  Wurkiaen 

Truck  Drivers: 

Class    1  ' 

Helper,    Stake    Body    Truck    (Single    axle),    Dumpster 

Gloss    II 

Durop   Trucks,    Tandem  1    Batch   Trucks,    Sena -Trai le r s , 
Agitiitor    ^■.i,<er    Trucks,    Ready    Mix   and    Du:.pcitte    Type 
Vclilclcs,    Asphalt    distributors,    Farn    Tractor   vh.eri 
used    for    transportation,    Stake    Body    Truck   (Tandcci) 

Cl«rs   111 


b.87 


b.lfc 


b.b'. 


").9') 


.20 
.20 

.20 
.20 


.29 


.20 


.20 


.20 


.20 

.20 

.20 

.20 


t.Ofc 


Euclid  Type,  Off-Highway  Equipment  -  Back  or  Belly  Du~p 
Trucks  ».nd  Double-llitchcd  F qu i pme n  1. ,  Straddle  (Ross)  I 
Carriw,    Lou-Ccd   Tr.ilcrs  1  6.55 


.20 


.20 


POWLR   U:;UIPMhNT  OI'LIC'TOIIS 
HEAVY   CuNi;T;iUCTinN 

"i;;.cl.iia  •.    lioiiv^   I'Ook   vorl. ,    iny 

i.Mcliinrvy.   rcble   tpiuninc  luchi.u:.,    helici -pi  <  rr , 
n.ichi-.KT.    si,..ilnr    to   the    i.bovc 

V/.CC  C'/Hip   )I  .     ,     ,     ,     -1,1., 

■~rn7"Tl7iTeTr  or    cn:.incors    vorUin;'    v>tb    deck    turldc. 
and   pile    drivcrr-.    .11    types   of   cranes,    all    l-pe-- 
of   l.arkhoos,    ciblcMys.    dr.:;.!  incE  .    hcyslo.  or  . 
all    ivpos   of   shovels,    derricks,    trench  slioveli,, 
I, e, .chin;;  i.ac.'.iucs,    hoil.ts    with    tvo    towers,    l-.-.ve.: 
211    Olid  eivor,    r.ll   tyuof.   ovcrhccd   cranes,    bnjie;int; 
hoists    (double    dm..),  i;rad.,lls.   nuclin,-,  .lacl.me    in 

,, !,    all    front    end    loi.ders   i-h  cu.  yds.    i.nd   ove  1 

t,,n<'   ..   scrapcis,    pippin    type   bacUlioeS.    bor.t   c.-p" 
t.;n'.,    batch   piae   opcr.Ttors    (co.xiele),    drilir., 
1    cotiLjined   rotary    diills.    fork    lilts,    20    l!. 
over,    ruichincs    sinil.ar    Lo    llic    above 

in 

>ci:,,    "buildini.  hoists    (single    diu.Ti),    scr..peiL 
icurnnpulls.    f  pv.-.ie^e  ,  s ,    hi;;h    or    low   pre-SSurc 


-liiC-      2      C 


iH.j't     I,. in.    (j.  •>'. 


rs,    concrete    puir.ps  , 


\.'cU    driUcis,    lulldcxi- 


t  latt  r>rs 
^|.    i;iaiie 
Uiuders 

aiol 


,.'.ph:.lt    pl.^nt    enp 


I  iai ;  li 


-    J- 
■  ,  1: 


'-,   '  '■■■    >  i- 
hclpa:- 


1 ;  I  e  c  r  s 

■itch    typo    I) 


ol)(  I 


1. 1 1  1 1 
W  it  , 


I  IjCni  lie 


if 


ll. 


I      I 
t  o 


po 


,    e  o; 

lim 


■ss(>i : 


sell 
lift    and 

i'M.   C''KIJ^ 

and 

ball 

ami 

(hi 

,-1)  1 

i'i.>l  01 

di i!  1^  ,    CL  M 

uuuoi    2C)    f  V  . 

v„(;i:  c.i\'y  J V 

"  V.elc!  -.  ,;    ;  .  L  li.i 

heat'.s,     !a:T 

graue    i.ac  hM.t 

bre.-l.i  np,   :  „t  \ 

uixei  ,    p^aei 

po\'e  1    c<ia  J  ,c  ) 
l.'AGF.  Ci.O.II'    V 

rivci:u.n,    h^'a^e    truck 
VACr.  C-'O'.'"   VI 

'.  k    hand'. 

All    i.ac'n.ts    vith    booms    (includinp.    jibs,    nastf 
leads ,    etc. ) : 
100    ft.     and    e.ver 
150    ft.    and    over 
200    ft  .    and    over 


,    >.cll 

-ac  ti,  rr.  ,  :c:  . 
ic'.id  fiiiis'ii 
s  ,     1  O  1  1  C  I  s  , 


hro( 


.  ),    i-.aclunes 


i,p,    u.icLlias  , 
sear.;:)    i>j'.ve: 
sjir  e.:dci  ,    t  1 : 
l:-alar    lo    tin 


ab 


(la 


Oil 

crs 

ai 

c  d  e '. 

drill 

lu 

Ipci 

VACE 

JIL 

;ni 

\'T  "^ 

(prrsonncl    boats),    cole 


FOOTTOTr: 

a.  I'a  1  d  llol  i  (l.iy s  : 
1  ndc  [H  iu'ei;C  '  1 
ami  Ci  I  1  s  t  -a  s 
the    day    be  I  CI  c 


J   Year'  s    I'a)  ; 

l.a.btr    Day;    T 

,     piovl  ce  d    t  r 

.;    .,  f:c:     tl   ■    h 


Ker.oi  1  al 
liaP.hsp.i  vi : 
l"    ei  pi  oy  e( 
al  i  ('..y. 


ay; 
I  k  s 


E.V 


•', .  t  ■„     b  . 


h .  O'y 


4.6-, 


7.3J 
6.8? 

5.97 


9.49 
9.74 
9.99 


6 .  y.. 


4.61,    6. 


•'1 


5*i        a 


4.6'! 


4.6-i 
4.6% 
4.6% 


b .  5'/.        a 


yj.      a 

5X!      a 


.  I -J. 


'IX 


.Tl. 


.7% 
.7% 

.71 


.71 
.71 
.71 


Z 

o 

n 
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■,v  cp"ri;  OCTIO') 


AP-4rtM       Y. 


WAr..-  rrnop  1 

Pi  le    0;  1  V    r  s    or    enf  i  m  el  •. 

vol  kill,-,   wi  1  ',    drK  k    hul  1  ders 

ai]d    pile    di  i  vei  s 
A  I  1    t  -lies    of    ci.i::es 
All    ivpas    of    baikhaes 
DLrpliies 
K    ,  ' tones 

All! ypes    of     shove  Is 
Der ric I  s 
Tl  en!  li    shove  1  s 
TrlnMun^.    ri.ichli.;. 
Pavers    rU     ,ind    over 
(:r„<k.lls 
Al)     froat    ei,,i     lo.uhrs 
4   to.     yd'  .    <ind    ovei 
T.in.li  1;'    SCI  .11  .'1    . 
I'i  I  pi  11    t  >  pe    1   1:  '  hers 
!io,-  t    (  i;-' ;  i  IIS 
!',,(  c'n    pl.mt    ■-  i  '.  h    ni  xer 

Drill,     <.elf     <oi,t,!jl.-d    (  Pi  i  1  In-uisl  e  r    Ty; 
C,!ll    Ai.top.rad" 
H.uhlii':.    sm.il.r    to    above 

^!M:Li:'  '1'  l—L 

Conveyor    Iroader    (hue    Ty;e) 
Sciapar*-    and    To.i  r  na  pu  1  1  :. 

Spi  (  ^i'.\i  IS  .  

Hipji    (1     low   ^'rissure    hi>ilers 
Cone  ret  I-    p'anps  j 

Bulldozers    and   Tractors 
Asphalt     plant     enf.irecrs 
Rollers    (hisJi    vrade    f  i  ni  ■  !,  i  ni;) 
All    loaders    uns'er    4    cu.    yds. 
Mechaiii  c    -    wi  Iders 
Motor    Patiols 
Machines    sii.ular    to    above 

y\r.r    Cpr'."p    3 

V.'eld;  up,    ^k^'■hl  acs 

Well     Points 

Cor. pi  c  ssor s 

Puirps  J 

Heat  e 1 s 

Fa  I  CI   1  1 ,1  c  t  or  s 

Foi  -1    hi  ne    Cra-ie  r  s 

y  i  t;e     Tr  ,1  df-     ^'  u  '- a  lie  s 

|i;ich   '.'itii     l,;e    Trencher 
>(o--  ■    '  'T  .   ;,    ,.,,   •k-chi:...s 

Cc' i.i  I  -  t  e     .^  1  ■■  O  ;  :i/    ^1  i  f  'n  i  ne  s 


$rt.2t. 


4 .  07. 


1    of    ?_ 

Po-~<  nil 
.       I       App.    T.. 


2   of   2 


6.: 


7.44 


4.  6V. 


6.57. 


.71 


HlCir.'AY    rn>:c,TpiirTIO;,' 


Kol lers 

Seaiinn    I'u  Uer  i  7  i  iij;   Mixer 

Powel      hrOO',-1 

Seed  i  i.p,   Spi  .'.nh  r 

Tiretkii.    -    (F.ir    p,.wei     eqaip'-nt) 

Conveyor    leaders    ot^her    than    hue    Type. 

Conveyors 

Machines    sinilai    to    above 

V.'AGh   CkO!'"   4 
Fi  reiii-iin 

k'ACF   (  '■C'k    5 

01 lers    ard    Deck   Hands 

tJArt:   ( aKi0i^_6 

On    a  1  1    in.i(hiiii  s    vith.    bara- s 

(incluiiinp     jihs,    r.n:ts,     leads,    etc.) 
100    ft.    ard    over 
150    ft.    and    over 
700    fl  .     and    over 


Dotic 
Houily 
Rolo 


$  b .  y  ■ 


6.52 


5.99 


8.51 
8.76 
4.01 


ri^iiZ-J  fr?ri_r_J' 


Hl.1i        '     P««..<.»i 


4.67. 


4.61 


4.61 


4 .  61 
4 .  67. 

4.67. 


6 .  51 


6 .  51 


.51 


App.   Tt. 


.71 


.71 


,71 


,71 
.71 

.r:. 
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<D  3I> 


SUFEKSEDEAS  DECISION 

STATE:   Pfimsvl  vaiiia  COUNTY:   Northampton 

DECISION  NO.:   AF-^yO  DATE:   Date  of  Publication 

Supersedes  Decision  No,  AP-463,  d.ited  Unuary  26,  197J,  In  38  FR  2607. 
DESCRIPTION  OF  WORK:   Huildlng  Construction,  (oxcludinn  single  family  homes  and 
garden  type  apartments  up  to  and  including  ^t  stories). 

i.R-rA-1    -   W  1    of    1 


■.f,-i'A-l  • 


2    ..f   ) 


bUILDlNa  CONSrS'CriON 


ilmif 


,t     Ci 


ity 


BUILDING   CONSTRUCTION 


BASIC 

HOUKLY 

RATES 


.1  eriem 

1 1 n  ier    of    County 


7  .  '0 

5.70 
B.  !  ) 
7.0O 
7.30 


8.t.3 
6.82 
7.30 
7.30 
7., to 

■..30 


Asbest,  s    v;..rk.TS  J    7.H  i 

Bollern.-Wtrs  »-''0 

Brickl.iVLTs    &    Stonemasons    -    !'    rhlttu 
Brlckl.ivtTS    <•    Sconen,isu;.3    -    Rur.^'.'.U 

of    County 
BrlckUyers  ,    Cc"0!i:     rl ;  i  sl.trs  ,    Hrsjin 

Stonemdi    !ib   .-.    ?l..s;i'rers    (  :-,ir.»;or 
Carpent  •  r3 
Cement    ir^Aso'is,    '-' 
Cement    ■rasuit'i,    Ri 
Electric  iaiis  : 

Allen,    Ha'.over,    l,c^:<n,    'tj'h,     Free- 
manslurg,    Hel  1  >r ' -.-wn   .i:,>i    i'.-t  ■!  i-''ieni 
Remainder    of    Counts 
Glaziers 

Ironworkers,    structural 
Ironworkers,    ornarnental 
Ironworkers,    re  i  n  f '>r>  i  r;g 
Laborers,    Building: 
Unskilled    laloriTS 
Operator    of    Uic  V  M-.r-i-er ,    p.iving 

breaking    an.t    uther    pneumatic    and 
mechanical    tols,    wa^on    >'rills, 
and    men    ha[i.:ling    Jyn.ritt-,    handling; 
and   using,    cut  tin,;    and    liurnli 
torches    in    t  tic    wrecking   of    buildin',3 
laying    of    all    clay,    terra    cotta, 
Ironston.-,    vitrified    con.tr.'ti-    or 
nonmetallic    pipe    and    the    making   ot 
Joints     for    ijmn    and    coffer. inma 
(below    10    feet) 
Plasterer    and   Mason   Tenders,    scaffol 
builders,    and    handling    of    all 
materials    to   le    used    Sy    plasterers 
and    masons,    brick    and    blocks 
loaded    on   pallets,    cement    finisher 
tenders,    gunniting    and   molder-D, 
and    sand    blasters    helpers 
Barko   Tamper   Operator 
Lathers 
Lead   burners 
Line   Construction: 
Line  roe  a 
Cable   apl icer 
Croundaan 

Wiach  Xanack.  operator 
Millwrights 
Painters    (Bethlehem): 
Brush 

Siracrturd  Steel 
Spray 


•>.^'> 


b.bO 

^.ao 

7.t9 
8.2  5 

9.00 
t .  (K) 
5.-0 
b.  10 
8.83 

6.50 
7.25 
7.00 


.'.O 


.30 


.20 

.25 
.235 
..'  *5 
.2  35 

.10 


.10 


.10 
.10 

.  K) 

.15 
.15 
.15 
.15 

.22 


.22 
.22 


FRINGE  BENEFITS  PAYMENTS 


.JO 

.90 


.21 


n 

1", 

.10 
.bb5 
.^65 
.605 

.10 


05 


.10 


.10 
.10 


17. 
1% 
17. 
17. 
.21 

.20 
.20 
.20 


VACATION 


.01 


of    1-. 
.01 


.01 

.57. 

.5X 
.57. 

.5% 


jt     L( 


ity 


Fa  1  nt  ei  s  ,     Kt  n., 

B  r  u  s  h 

Structural    utei'l 

Spray 
Pi  led  r  i  ct  t  men 
Plasterers,    Hethlehem 
Plasterera,    ReiualuJer 
Plumbers 

Roofers,     CompdS  1  C  i  un.    Slate    it    Tile 
Roofers,    helpers 
Sheet    metal    workers 
Soft    floor    layers 
Sprinkler    fitters 
Steamf it  ters 
Truck    L)r  i  ver  s: 

Class    I 

Helper,    ;>takc    Body    Tiuck    (sir^^tlc 
axl  e)  ,    Dutnjibter 


BASIC 

HOUKLY   

RATES 


6.00 
6.75 
6.7  5 

'.1  t 

;.30 

7.95 
7.90 
4,18 

7.9  5 
U.Ub 

8.7  5 
7.95 


5.99 


Cl.-.bb    II 

_ Dump   Trucks,    TAndera  &   Batch   Trucks, 
Semi-Trailers,    Agitator    Mixer    Trucks, 
Ready   Mix   and   Dumpcrete   Type    Vehicles, 
Asphalt    Distributors,    Farm  Tractor 
when    used    for    transportation.    Stake 
Body   Truck    (Tandem) 

Class    III 

Euclid    Type,    Oil-Highway    Equipment     - 
Back    or    Belly    Hump    Trucks    and    Double 
Hitched    Equipment,    Straddle    (Ross; 
Carrier,    Low-Bed    Trailers  i 


Welders-    receive    rate    prescribed    for 
craft    performing    operation   to  which 
welding    is    incidental. 


6.06 


6.55 


FKlNCiE  BENEFITS  PAYMENTS 


.15 
.15 
.15 

.<!« 
11) 

.30 
.30 
.15 
.15 
.30 
,07 
.  '^  0 
.30 


.15 
.15 
.15 


.06 
50 
.30 


VACATION 


.50 


.50 


.07 


.01 


.05 
.01 
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BUILDINC  CONST^UCTinN 


AP-'.90 


-ITT-PA-l- 


3    of    3 


Paid    Holidays    (Where   Applicable): 

A-Neu  Years'    Day;    B-Memorlal    Day;    C-Independence    Day; 

D-Labor   Day;    E-Thanksgiving   Day;    F-Christmas    Day, 


Footnotes : 


a    Employer  contribute.  UX   of  basic  hourly  rate  for  5  years  or  more  of 
service  or  A  basic  hourly  rate  for  6  months  to  5  years  of  service 


•a  Vacation  Pay  Credit. 
b.  Six  paid  holidays:  A  through  F. 


9  paid  holidays,  A  through  F  and  Washington's  Birthday,  Good  Friday 
and  Christmas  Eve,  provided  the  employee  has  worked  '.5  full  days  for 
the  employer  during  the  120  days  prior  to  the  holiday,  and  is 
available  for  work  the  days  preceding  and  lollouing  the  holiday. 


IV. 


3UILDINC    CONrTRL'CTlO'i 
POWER   EQUIFMLNT  Oi':     .\:.'^IS 

i:a(^.j^._^||;_  i 

Kacliinc'.' (fJin;;    1  C...I.    vc.rk  ,    c-^y    ii..cliino    !;,.iun;;,-, 
iwHliintiy,    i.^Me    •,  ,.i  i>n  jnp,   i  ,.(  hi ;  .•-.  ,    ho  1  i  c..j>:  f  r.s  , 
n,l.~lii  ill"     ••:  1  .1  l.ii     I  "    I  lie    above 
V'/.GEJ^>lii'    r 
rile    r'ij\"irP    or    cti,  ,i  lui-rr.    vc-.il  ii;|    \Uh    d.it  k    l.iliri' 
and    i-.lr     c'-.iMi'.,    .11    1>1>''-    ol    C1..11..".,    ..11    f,P<r. 
(.|    1,.  cMi  .(  ■   ,     c,-.\.lr    My.  ,     t"!,-;-.)  uu  ;  ,     LryM,      ■'•., 
all    typr-'.    p(    fhciv.  1'.,    diirick',,    liniirh    sr.ovls, 
trrnrim./,   i.MC  jiir'.  ,    l>oi<-.tf,    villi    t  vo    tc.-.i  ■  :.  ,    p-wir. 
2ll:    .-■.-.u    c,\  r,     .■■  I  1     'yuf-    o\'crhi'-(i    rian.-l'.,     biL-'iJCinp 
hoiLir.    (co.,l,lc    clrn.  ),  T,r.Td.-^l  1-.    niukinr.   iv.clu.ie    m 
(uniul,    .ill     from     end    leader:     3-1,    cuyc'..     u  ■(■    ovri, 
tandc.-i   fici.i.cir.  ,    pip;""    f  >  Tc    L.t  Lhm '. ,    1.:..  L    r.^p- 
laiiis,    l...iili    pl.v.    (,.rr,itorr.    (co,ic  .  r  t  c  )  ,    drill:., 
self    con' .-iii.-t'    i<l..i>    c'ill--,    foil:    liif,    ?0    U. 
lift    .iiid    o\,i,    I'iicliiiic  r,    sinil.-ir    Lo    the    i:lovc 

"c^^Ti  :.7  '">il''i"<     ''"''"is    (^ill;^ln    druiO,    sci.pni' 
.nnd    Ici  1  ...ip-ills,     1  ;•:  c.idn  r,  ,    liyl     or    Icm    i.r.'.'-uio 
hoilc-s,    .c. ...<■<     ini.'pf,,    well    <;r.llc.is,    liM.'.o.ri'. 
and    li.ulol'.,     ;■■.].'    -It     pl.-iit     cni-nifCl'.  ,     rcll'. 
(higl.    (i.ic    I  i  ,11  '  luii;.,)  ,     dit  ell    im;  t  h    iNp'    tlc'iiioci, 
ji)l    Icidris    ii.ic:.  I     :■.-'..   c  11.     yd..,    i.iOcl..-.ii)<  -.i  It't  i:.  , 
molo:    p  .1  loli  ,'  d;  .  1!    l.t  1  pe: --.r  1  f    c  c.ni ;.  ,  ii.-d    •  <.; .  ry 
dli)':,    COM-    ciill    c.|Cv.:lor,     it.lKliM     tli.:'.-. 
uiid>.r    /O    II.     liil,    i.acl.iiu  '.    i.iiilai     to    the.    ,.l-ov( 

v7.Gr_r:-.'.i:'  iv 

l.'cldiT,',..  V-  c'liu.".,    veil    pcinl'.,    coi-.prer, '.ni  .. ,    inii;.n, 
hcilcr:,,    '.-.m    tr.itfir'.,    fci-i    liuc    i.,;.'dnir,     I  i  lu- 
grade    r..-( 'lii.ri.  ,    jo.id    1  i  ni  s'l  i  ii;-   i.i  .c  hi  nf  :.  ,    ri>!,ricto 
breaLiin;    ,  -  ii  h  i  i.n-.  ,    u.llci!.,    ;.c.i-.;:i    pu)  vci  i .' i  .i;; 
liiixoi  ,    pi.vci     lircH.ri,    i.icdiiij.    r.pTculor,    ti'c..'..n    (loi 
power    oqu;  p  iciit  )  ,    r.achiiics    sinil.ir    to    the    ah.ivc 

\.v,(:e  nr.oii'  v 

Filer. , -.11 ,    p.icarc    truck 

Oilci'.    .iiu'    ckck   tiaiic's    (personnel    bo.its),    core 
ilrjll    hc-lpcr 

All    nachjiic.    vi  th    booms    ( incUidinp,    jibs,    r.a:,tf;, 
le.-idr. ,    etc  .  )  : 
100    Ic .    and   over 
150    ft.    nnd   over 
200    it.    .ind    over 

FOOTKOrr; 

«.    raid    ll.'il  i  d.iys:    Vc^i  Yc.ir  '  s    L.iy;    pernor  i  .il    L'.v; 
1  nilf'pi  lidoiic  (     D.T)';    L.Tho^     P.iv;    Thanl:*".;-.!  %■  i  i;,;    ''.ly; 
and    C;ii'.t-.is    l.iv,    provit'rt;    ti.,-.    cip!c\or    i..il.<. 
t  be    d.iy    l.cl  or  I     .nd    ..  f  t  c  i     t  I        liol  i  (i.i>  . 


•■!i.C.-l-2 


»9.?4 


8.95 


C 


4 .  67, 


4.67. 


R.09 


4.6;: 


7.33 
6.87 

5.97 


9.49 
9.74 
9.99 


4 .  67. 
4.67. 

4.67. 


4 .  67. 
4.67. 

4.6-; 


(. .  5'..        a 


.^^4       a 


6.^ 

6 .  57.        a 


6 .  5% 


6 .  y/. 

6 .  57.        .1 

6 .  57. 


.77. 


.  77„ 


.77. 
.77. 

.T,'. 


Z 
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I  w^ 


<0  »> 


0>^  I  oou  < 


Sl'l'KK    Fl  1  A"^ 


"  his 


STATK  I       Khi.Ju     lhl,.hd  eU'SrV  :        Wj  ah  1 1.  (t  ,  i. 

tlttlSlDN    NO.;       Al'--rt".  DA  1 1  :        I'-itt     .!     I'..l  i  ;  i  o  I  1  on 

Supersedes   LU-cisi  .n   ■<,  .    Ar-427,   dated    September    2'*,    l'V/2,    lii    37   FR    20476. 
DESCRIPTION   lU    WORK:      Building  Const  ruct  i  on ,    (Excluding   single    fanily    homes   and 
^aidiM!    tvi.'    .ij'jlt     fills    11(1    til    di!.!     i  ui  lud  uif',    ".    bturieb),    hi-.ivy    .ind    hithuay 


constlutClv 


i'jl  t   ■ 
a  iM    nwtl  1 1 


S.J.     KinK^tv 
i  ,   Wak>-1  lelc 


I'. 


HC  Il.MNi;    CONSTRUCTION 

Asbebt  u  t    Wv'i  ki-i  s 
BollerTaaki-i  s 

Brlcklavtis   ji,d    stonr   nasons: 
Westerly,    Hopkington,   So.    Kingstown, 
Charlesiown,    Richmond,   Wakefield, 
Peace    Dale,    Kingston 
Exeter,    J..h.scn,    N\..    KingstuuT.,    Sarro- 
gansett    'InLli-Juig    tht    Piei    oi    ruii.c 
Judith) 
Carpenters    and    sott    ll..r    lavcib; 
North    Kmgstvin: 
Carpenters,    sott    lloot    layers  !■   pile- 

dr  1  vernier. 
Millwrights 
Remainder    ot    County; 
Carpenters,    soft    tlo.r    layers  f.   p:K- 

dr  i  verraen 
Millwright  s 
Cement    ir^as'  ns; 
Westerly,    Hopkingt^i. 
Char  lest  own,    Richmoi 
Dale,    Kingston 
Exeter,    N.ir  raganset  I  ,    N..     K  i  na  st  jwu  , 
Could 
Electricians; 
Westerly   Township 
Remainder    of    County 
Elevator    constructors 
Elevator    constructors'    helpers 
Elevator    constructors'    helpers    (prob.) 
Glaziers 

Ironworkers;       Structural,    Ornamer.tal, 
&  Reinf ore  i ng 
Laborers,    Building; 
Laborers,    carpenters'    tenders,    cement 

finisher    tenders,    mason    tenders 
Jackhararaer,    paving   breaker,    chalti    saw, 
plpelayers,    mechanical    grinder,    all 
other    pneumatic    tods,    barco    type 
Jumping    tar'.pers 
Plasterers'    tenders 
Powderroen   blasters 
Laborers,    Wrecking; 
Laborers,    signalneri 
Adzman,    burner,     jackh.imrK'r 


S-Kl-1 -K 
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JB.  70 
d.7  0'i 


8.  ' 


8 

J  -1 

(5 

SO 

b 

1  s 

B 

4,1 

b .  0  7  •, 
7.4', 

8.  tS 
8 .  3  S 
b.87 
i..81 
t .  i.  "iS 
7.7  4 

7.70 
b.  SO 


b 

7S 

6 

30 

7 

2S 

b 

SO 

6 

.7S 

Frinf*  B*n«4itt  PayHt*«it* 


.SO 


.2S 


.  2S 


.  3S 
.3'j 


.40 
.18 
.17 
.17 

.42 

.4S 


.-0 
.40 
.40 

.40 
.40 


.3S 

10': 


,  J'-. 


.Jb 


.1') 


.20        j 

.3S        ! 

I 

1-.4.20      i 

17.         ! 

.18S      '     S'-*a 
.18S      i     S-.-ta 

I 
.30        I     d 

.SCVt.SO 

.^0 


.40 
.IS 

.'.0 

.40 
.-0 


*p».  T., 

.  no  s 

.01 


.01 
.01 


.02 

.00' 

.00', 

.01 
.02 

.OS 


.OS 
.OS 
•  OS 

.OS 
.OS 


BUILIJINC    CONSTRUCTION 


l.<jt  her.. 
Tiad    bu.  n,i  ■ 
Line    (  ..i.-.l  I  , 

L  i  nemen 

Driver      (,rc 

Cr oundmen 

Equipiiici.t     c[H 
Marble  ,    Til.-    ai:J    !  i-r  t  . 

Exeter,    N.     KlngstC"'n 
(  Inc 1 ud 1 ng     t  he     Tier 
and   Tct I  . 


t  ion; 


!•  r  .1 1 


i  ^  ■     w.n  kt  l  s  ; 
Nar  r  a  .;ans  I  ;  '.  , 

.,1     P.int     Julith) 
z  zu    fit- 1  per  s 


steel 


Hopkington,    5. 


-t  I 


Marble ,  Till 
Pa  i  nt  er  s  ; 

Brush 

S true t ura  1 

Spray 
Plasterers,  txeter, 

Kingston 
Plasterers  'Wester! 

Kingston,  '  hardest.'  v; 

f  leld   and    pe.u  e    iiule 
PI  umbers 
Roofers; 

Ccmposit  i.-'i.,    wdterpr. 

Slate ,    tile,    precast 

Helpers,    Class    "A" 

Helpers,    (Ijss    "B" 
Sheet    metal    w...rkers 
Spr  inkier    fitters 
St  eamf  i 1 1  er  s 
Truck   [>riyers';       Fuilding 

Two-axle;     duii.ps 

Three-axle;    trailers 

Low-bed    trailers    (24    tuns    (i    over).    Tra- 
ilers   (l-hea";),    specialized    e.irth 
moving    equipment     ibuclid    t  ypi' ) 

Euclid    type    equipment     over     iS    ton    capa- 
city 

Welders    -    receive    rate    prescribed    tor 
craft    pertoming    operation    to   which 
welding    Is    incidental. 


B-Memorial    Day;    C-lnde 


BatiC 
HoucI, 
Rof.i 


I  .r.') 

S.SH 
'..0  7 
t.  i\ 


7  .  ',0 
7.2) 

t.iJS 
7.20 
7.'7S 

8  .  SO 


4  .  7  7  S 
8  .  S  S 

7.8S 
8.  OS 
7 .  00 
6.4S 
8.4  ( 
9.07 
8.82 

S.31 
S.  ("J 


S.t.4 
S.89 


PAU)    HOl.IiiAY^; 
A-New     Year  '  s   L'ay  ; 
F-Christmas    Day. 

FCKTTNCrrES; 

a.       Holidays;       A    thr.ugh    i- ■     erployer    cent 

of    service    or    2\   basic    hourly    rate    fo 

Credit  . 


jendenc  e 
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iO 
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30 


,  SO 
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.  3S 

.so 
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.SO 


,  SO 
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Vac.i. 
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App.     T». 
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d 
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.2S 
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AP-48S      P.    3 


AP-48  5      P. 


S-Rl-l-B 


3    of    3 


and    Christmas    Eve   providing 


FOCTNOTKS       rcont'dl; 

b^      Holidays:      A    through    F,   Washington's  Birthday,   Cood    Friday 

employee    has   worked    .. S    full    days   during    the    120   cale,;dar    days    prior    to    the    holiday, 
and    the    regular    scheduled   work    days    immediately    preceding  and    following    the    holld.iy. 

c        Holidays-      A    through    F;    Bunker    Hill   Day,    provided    employee    has    been   erapK.yd    10   working 
days    prior    to   the    holiday  and    provided    employee   works    the    scheduled   work    day    immediatel) 
preceding   and    toUowing  the    holiday. 

d.       paid    Hoi  id.iy:       "D". 


HEAVY,    HK;HWAY   AND    MARINE    CON;,TRL'CT  ION 

catch   basi  n , 
K  ingst own 


N. 


re Inf . 


Bricklayers,    stone    ma; 

inanhole    builders 
Carpenters,    pi ledr i vermen , 
Cement    masons    -    finishers 
Electr Ic lans: 
Wester  1 y 

Remainder    of    County 

Ironworkers,    struc,    orn. 

Laborers: 

Laborers 

Adzemen,    asphalt    rakers,    barcotype 
jumping    tampers,    chain   saw    operators, 
concrete    and    power    buggy    operators, 
concrete    saw  operators,    demolition 
burners,    fence   and    guard    rail    erec- 
tors,   highway   stone    spreaders,   me- 
chanical   grinder    operators,    mortar 
mixers,    plpelayers,    pipe    trench 
bracers,    pneumatic    tool    operators, 
riprap    and    dry    stonewall    builders, 
setters    of    metal    forms    for    roadways, 
stumper    operators,    tree . toppers , 
tree    trinnners    w.ignn    drill    opcr.itors, 
wood    chipper    oper.Ttcrs 
Air    track    operator 
Blasterers   and   powdermen 
Pavers,    rarnmers   and    curb 
Line    Const  1 uc  t  ion: 
Linemen 

Equipi;ient     opVrator 
Groundraa  n 
Driver    groundman 
Painters: 
Brush 

Structural    steel 
Spray 
Plumbers 
Waterproof ers 

Welders    -    receive    rate   prescribed    for 
craft    performing   operation   to   which 
welding    Is    incidental. 


PAID   HOLIDAYS; 
A-Ncw  Year ' s   Day  ; 
F-Christmas   Day. 


set  t  ers 


Botic 
Hocifty 
Riii«t 

$8.02 
8.Sb 
6.8S 

7.4S 
7,70 
7,70 

6,10 


6.3S 
6.60 
6.85 
6.60 


B-Meraorial    Day;    C-lndep, 


FOOTNCTTF: 


Holidays:  A  through  F,  Bunker  Hill  D^ 
days  prior  to  the  holiday  and  provldcc 
limedlately   preceding  and    following    tl 


S-RT-1-2-3-/.-Z 

Fring*   B«n«fttt   Poy«««ltt 


7.14 
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VacO'on 


*«.   T,. 


.01 


v. 

.02 
.02 

,05 


.25 
.25 
.25 
,2  5 

I-. 
17. 
1',, 
17. 

.25 
,25 
.25 
,35 
.25 


or    Day;    E 


.05 
.OS 
.05 
.05 


h.is    be 


-Thanksg 


emp  1  n'  'ed    1  0   w^ 


the    sohcduled    iJ;ork    d-iy 


ving  Day 


z 
o 

n 

m 


king 


FEDERAL  REGISTER,  VOL.    38,  NO.    46 — FRIDAY,   MARCH   9,    1973 


-I 


ICJM 


<D  aj>S 


AP-i.8'1 


BUILD LNC  CONSTRUCTION   PO^rtR 
EQUlPMi-NT    OPERATORS 

l)lw..ln<    ■Ucllilio'.,     ili-U'.,     pill'    driM-l 
liylitii^,    loconiot  I  VL.  ,  ,    aeriic'K-,,    hi'l 
p.ivits,    jnd    front-end    loiJcrs    J    yd:,. 
and    over 
Ecoiiotr.ob  1  !  t'    INIO    t4vitp;..cilC 
tork.    lift 
Fire:'U'n    diid    0 
Bu  1  1  J  I-  J  c  I  s  ,    ,:  1 
tor  b  ,    sc  [  J[  I  1 
1 OJder  b    I f  H 1 
Pippin    t:\fi^-    L>a^khoes 
^!a  iiit  eTKu:t  u    !  i.^i  ru-ers 
We  n  -pol  :it     1  f^st  .1  !  I  jr  ion 
C;ai    cr     I'l  Oi  t  r  u     d.r  l  veil    pu 

cotnpi  o  :.  b^T  s  ,    "t-ldiiik;    ■'.!  >  h  i  !;f  :.   ar 
generators    t  oi     li^^'t    pLanrs 


lets 

.idcts,    spreaders,    trac- 

■j  ,    tulltis    Ji\i    troat-ei.d 
than    )    vd  s . 


heat  ei  , 


Ho,.. I, 


9 .  * '. 
9.  It) 


8 .  00 

a.  10 

8.0") 


8.20 


kI-1  -PEO-l 


£    _ 


K.  l.-i-i'. 


.'.0 
.-0 
.i.0 


.'*0 

.'<0 

.<.o 
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.'.O 


A,i.   r, 


.OS 
.0') 


.0') 
.Ob 
.0") 
.Ob 


.0'. 


BRID^t:    (Iin.i<ter.tjl    to   Highway)    and 

man 'AY  constkuctio.n  po.jer  eo'j  lirx.JT 

Oi'lPJVTOR 

Digginc   inthities,    cranes,    pilcdrivors, 
lighter!.,    locomotives,   derricks, 
hoistSi    pavers   and    frc-nt-end    loaders 
3   to   'i    yds.    and    ccono-'iobile   &   ross 
carriers 

Fork    lilts 

V  I.. ■<■>■:. 

OiU-i:.    and    apjncntices       ' 

Bulldozers,    spreadfs,    roll.-i'.    ..i.J 
front-end    loaders,    le.s    than    i    yds., 
tractors 

Scraperc   and    graders   &  dozer    oi'i'iati.is 

Pippin    ty)>e    bacl-Jioc    operator 

Malntetiance   engineers 

Cas  and    .lectric    drlvc:n   heaters,    pun^s, 
concrete   mixers,    stone    crushers,    air 
corprt-cscrs,    light    plants   and    cclding 
machine!,   and   concrete   punps 

Test    boring  machine    operators 

Veil    pcint    install  ;<t  ion   crces 

Ci.eratci:,    oi    tri,ck    cranes   vi ;  h    booms 
ot    1  T,'    ic    1  bO  feet 
ox-cr    1  'jO    1  e,- 1 

0'irrat.:>r'    of    cat    r<-„'''.s    wi'h    h  <  e;  .s    .f 

)  JU     I  o      1 '  ^      i  n  t 
ove:     1 1  J    !  o  e  t 
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Ar-,.H5      p.    7 


BRUrGES,    CAI'jSO.NS,    tWCKS ,    MARIMF.,    PIFR,'',,    SUU- 

baslmeMj,  bJHiyRicvNt.vs,  n:N:;t:u>,  i.  hi^wy  construc 
TlUN   i\)'..EK  i;QUn'Mt:iT  oper<\tors 


Ri.i.PFo.:.4.  0 


AP-Aab    p,  8 


Digging  Machines,    cranes,    pile   drivers,    llgliters, 
loconotivcs,    derricks,    hoists,    pavers   and    front 
end    loaders    3    yds.    and   over 

Firemen   and  Oilers 

Bulldozers,    graders,    spreaders,    scrapers,    rollers 
and    front-end    loaders    IcSj    thao    3    yds 

Maintenance   Engineers 

Well-point    Installation  Crews 

Cas    or    electric   driven  pumps,    heaters,    concrete 
mixers,    stone    crushers,    air   cocprcssors,   welding 
lUchines   and    generators    for    liiilit    plants 

Boat   and   Tug  Operators 

Apprentices    (Deckhands) 


.|  rtNi»,ii'«t"i,<'i 


^0, 


.40 

.40 

.40 
.40 

.40 


.40 
.40 
.40 


.40 
.40 

.40 
.40 
.40 


.40 
.40 
.40 


.05 
.Ob 

.Ob 
.Ob 
.Ob 


.03 
.Ob 
.Ob 


HEAVY    i   HIC:r..';,Y    CO'ICTH'JCTIC:] 


n]'v:E  i'.ia;'.- 


.  r  -  T  - 


BASIC 

HOURLY 

RATES 


FRINGE  BENEFITS  PAYMENTS 


H  b  W 


Truck  Drivers: 
2  axle 

3-,ixlo,   Ready  Klx   Equipment 
i(-5  axle  Durrp 
Low  ted   trailer   equSprent-st^ecializcc 

earth   movinf:   eciuipment   other   than 

conventional   type 
Helpers  on  low  bed 

PAID  ;;0!.IPV.'^: 

A-New  Year'.i   Liy;    Ii-Memorial   D-,y;   C-Inri 

F-Christir.as   Day. 

FOOTX'OTE".: 

a.  Holidays:  A  through  F,  Columbus  Da 
at  least  two  days  in  the  calendar  w 

b.  Employee  who  has  teen  on  payroll  fc 
worked  150  days  ourinc  the  last  yea 
5  years  or  nore   -  Z  weeks  vacation. 


$3.97 

4.02 
it. 12 


4.22 
3.97 


■pendencc 


.2'* 

.2't 

24 


PENSIONS 


.35 

35 
35 


.35 

35 


Day;    D-L 


,   Vetera 
ek   in  wh 

■   1   year 
'   of   expl 


I's   Day  p-ov:din,' 
ich   the   hjlia.ny    f 


VACATION 


a+b 
a<b 
a+b 


a+b 
a+b 


tor  Day 


nr   rnre  t 
:>\'r:fcnt   sh 


it    less 
11  rece 


S-Thanks 
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as  work 


til  an   5 
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sii't  k;,t  \'tAS  ntXlSU'S  ,  • 

STATE:      WdNhiiip^ton  tUl'NIV:      MatLwlde 

DECISION    N    .      Al'-2b3  liAlt:      Hate    ot    Publication 

Supcrsedfb    Decision   Number   AP-2C1    J.it.'d   trbiuaiv    .' ,     l^]i    In    l8FR32b5 

DESCRIPTION  OF  WORK;      Building   construction    (oc.  l„,linc    bingle    family   horaes    and   ^trdnx    type 
aparti.ents,    uy    to    an4   Including   ^    stones),    h.-..vy    d.,d    lii^hwav    construction    Jud    dri-dginjj 


AP-263       P^   2 


ASBESTOS    W^'KKikS 

Chela^i,_  Clullara,    :>."iK  !>.•' .    '■■'''■■'    '■■" 

Ibor  ,~  fs  land,  jJene_t  :;^  ■■  ,     !■  '.  :i  ^  ,    '  :  t  -. 
KTtTlTas  ^   Lewls.Jlasoi^j^  A'M=Vi;."-i 
P  a  cj_flc_  (no  r  tji  e  i^n  ^^JJJ^j^JJjSSy.  •_  „^ 
jTrarT^Ska^i  t ,    Snohomish.    Thurston, 
Wh a t cjj m  and  Yakima  Counties 

cV^jV2'Covlltt.   Klickitat.    Pacific 
(s o u t her n   part) .    Skamania   k 
Wahklakuni  Counties 

Re m a Inln^}    Counties 

boTlerhakers 

BRICKlJkYERS 
Chelan^    L)^'"S.',''A  >_  OkanO(^an    (Except 


of    Cra[id   Coulee    uam) 
Kl  1 1 1  tas  jiiul^  Yak  ljiia_  Counties 
cTafUm^  J^laildj_JeJ_t^r_soji_Lj<Jn_£_^ 
Kltaa"p,  jjyhoffiJj5h_J^_Skagl  t    (south 
the   Citl e s   o^  &u rlinston,    Sedro-_ 
WooUey    &    C^nc  rete)    Counties 
Grays    Harbor    ('- o un t y 
Pierce    O.Hj'-iJ.y 

Lewis,    Mason    4^  Thurs  t_i;_n  _C_£unt_ie_s 
San'juan,    Skagl  t  j_in.  iudi^iK  Cltiea 
Burlington,    bejro-Woi'lley  ,    Con^ret 
and   north    t hereof)  ,    k   Whatcom 
Counties 
Ada  ms_(e  X  iej)^t__C_Uj_j5^f_  J3the_n^ci_K 
~Aso tin,    Columbia,  Jej '"_v_!_Ca/JAiiiLt 
Llnco  In  i^_Z?}\'i_S'je_il\^ej_J>^of^e_^ 
Stevens    i  Whitman    Counties.    Grand 


of 


Coulee    Dam  area  _l_n_  Ok anogan   County 
City   of  _0_t_hc_lj._o  J_n_^'i.a5;.5__Ccijj:U_y_, 

Benton,    Frank H n_, ^^J^l}: ^ 

Walla   Walla   Counties 
Clark,    Cowlitz,    Klickitat,  _P_acJ_n_c 
(gouthern   part),    Skamania    i. 
Wahkiakum   Counties 
CARPENTERS 
All    Counties    and   parts    of    counties 
east    oT  the    120th   Meridian 
Carpenters 

Piledriver;    Floor    Layers; 
Floor    Finishers;    Floor    Sanders; 
Saw    Filers;    Stationary    Power 
Woodworking   Tool    Operator 
Shlngler    (wood   or    corapositlon) 
Millwrights,    Boom  Men, 
Machine   Erector;    Carpenters 
(creosoted   material) 
Piledriver    (creosoted   material) 


Batic 


8.?/ 


7.8i 
H.  IS 


7. OS 

7 .  00 


7.oS< 
6.  SO 
7.'^y 
6.70 


,75 


8. IS 


7.8S 


7.i.0 


7,0i. 


7 

19 

7 

24 

7 

29 

7 

Ui. 

.  IS 

.  tiU 


.  3S 


.30 


.30 


,  35 


,50 


•  SO 
.50 


.SO 
.50 


Fring*    B*n«fit»    Pair««R(l 


K,n».«nt       :      Vatar. 


.60 
.  37 


.  35 

.  30 


.^5 


.35 


.'•5 
.'.5 


.'.5 
.AS 


t-ev-  '• 


.02 


.025 


.025 
.025 


.025 
.025 


CARPENTERS    (Cont'd) 

All    Counties   and   parts   of    Counties 
west    of    the    120th    Meridian   except 
Clark,    Cowlitz,    Klickitat,    Pacific 
(southern   part),    Skamania   and 
Wahk 1 akum  Counties 

Carpenters 

Carpenters    on    creosoted   [:;ji,'iial 

Sawfllerb;     ^:  t:it  1  oi.a  rv    Howel     :    iw. 
Flout    Klnibncr;    I  loot    l.jver, 
Shingles;     Floor    Sander;    f>    other 
Stationary    I'ouei     Woodworking    tools 

MlUutiiihls    and    Ma.i.liie    Kn-    trs; 
Pi  ledrlveis  ,    Brld,^.',    Do ,  k    i    Wharl 
Builders 

Acoustical    Woikerb 

Bouramen 

Claj}^,    Cowl_l_tz^_Kllckltat ,    Pacific 
(southern  _p^rt)  ^  Skamania   and 
Wahkl_akura_  C^  i!i  i  les 

Carpenters;    1  o  r:ii    Slrlppt-r;    Manhole 
Builders,    Acoustical     i.    Diyw,,  li 
Appl icators 

Plledrlverraen ,    Bridge,    Uock    6 
Wharf    Builders 

Floor    Layers;    Floor    Finishers; 
Stationary    Power    Saw    Operator 

Boooman 

Millwrights;  Machine  Erectors 
CEMENT  MASONS 

Lewis  ,  _P_i e_r .  ej_  Thurston  ar. :i  the 
C 1  t_y_  of  Auburn  in  King  JL':  uji^ 

K Ing  (excep t  the  City  of  Auburnj  . 
portion  of  Kittitas  County  lying  one 
mile  west  of  the  City  of  Easton, 
Clallam,  Grays  Harbor,  ls^lj_njj__ 
Jef  ferson  ,  K_iJ s aji_L J^jsjDnj__!iaj}__J u_an  , 
Skagit,  Snohomish,  What>:oj:i  i.  Pacific 
(northern  part)  Counties^ 
Adams,  Asotin,  Benton,  Chelan, 
ColunCia,  Douglas,  Ferry,  J  ranklln  . 
Garfield,  Grant,  Lincoln,  Okanogan, 
Pend  Oreille,  Sp_o kane,  Stevens, 
Walla  Walla,  Whitman,  Yakima  & 


Ba»ic 

Roi.i 


7 .  00 
7.  !U 


Kittitas    (except    for   wester n   portion 


". i  1  e   w est    of  _C i  ty    of 


Easton)    Counties 


1  3 


B«n»)if«    Po,, 


,  78 

.88 

.91 
.98 
.03 


6.  70 


6.  79 


6.90 


,  5(1 
.  50 


.55 

.55 

.55 
.55 
.55 


.55 


SO 


.  SO 
.  50 
.  SO 


.40 


.50 


mO 


<*ntt 
*»!..    T., 


,  0! 
.01 


35 

.0  3 

35 

.03 

35 

.03 

35 

.03 

35 

.03 

.01 


.01 

.01 
.01 


.02 


.02 
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Al  -?l 


CEMENT    M,\SCNS    (Cont'd) 
CJ^rk  J    C  owl^  it  Zj    K 1  j  c  kjj  a  t_^_r  a  i  i  f  i  >  _ 
^s^outhcjn  J'ar^)  ,_  Skan.ui^ia   and_ 
Wahk_l_aku.-:    Cciu^n  t_t_o^^ 
ELECTRIC  fyiJiS 
C 1  a  1 1  ar, ,  _Je  f  ferson.    King    i.   Kitsap 

Count ies 
Elec t ri  clans 
Cable    Spli.ers 
Grays    Harbor^  }y:-_i\,_  _"l'^<^1j^iL'i'-'^-'_i'_i. 

Pac  1  f  I  c    f,  JThjir^tiJl  Count  les 
Electric lans 
Cable    Splicers 
_jA'-*'"I'ij_  ^^H   1}'J^"-L  Skagit,    Stiohonlsh 
&   Whatror,   Coun t  ies 
Electric lans 
Cable    Splicers 

Chelan,    DoMp  las  j^CrajU^  K  ^"^S^—^S^- 
Counl  icj2_ 
Electric!  ,ins 
Cable    Sp 1 icers 

Aso  t  i  njBi'ntcui^,__Co^hip;b_iaj__Fr_ajik  H^^ , 
G_ai  f  ie^ld,    Kittitas,    Walla  Walla    & 

Y a k i m .1 (  nun  t  ies 

Electricians 
Cable  Sp! icers 

Clar_k_j_  K  11  ck  1  tat    and    Sk.iniania   Cos  . 
E Ice tri  clans 
Cable    Splicers 

Cowlitz    anj    Wahkiakun;    Counties 
Elect  ri  c  i  ans 
Cable    Splicers 

Adanis  ,    Ferry,    Lincoln,  J'end  JJreJl  le^, 
Spokane ,    Stevens    t.   Whitnan   Count  ies 
Electricians 
Cable    Splicers 
ELEVATOR   C0NSTRUCTO:<S 
Chelan  ,  _Clji^l^Ijimj_('^r^ays^  JUirborj^ 
Island,     leffe^rsrn,    King,    Kitsap^^ 
iri"mTa7.^'l.Vrr;'.  V^'m,    i^'-ifi^ 
(northnrn    pnrt}  ,    PItcp.    o»i-i  Junn, 
Skat^lt.    ■Sri'^hc.m! -.h.    T:    .rston.    ^.natrorr 


and    Yakina   Ccuril ' _*_[_ 
Elevator    CVii:.  t  r  uc  t  ,i  rs 
Elevator    Constructors'     Helpers 
Elevator    Constructors'    Helpers    (Pro 


Bottc 

Mowfty 
Rotai 


6.81 


8.045 
8.81 


7.tj( 
8.  38 


8.445 
9.29 


7.9  ) 
8.  33 


7.9  3 
8.  33 


;.  75 
8.  35 


8.  n 
8.94 


7.9  3 
8.  33 


7.91.5 

7n:i,;H 
so/,  IK 


35 


.  14 
.  14 


.  <S 
.  IS 


.25 
.25 


35 
35 


3S 


.25 


.25 
.2S 


.  35 
.  3S 


14  S 
3,.  5 


Frin9«  B«n«hlt  Poyi^cAtf 


.01 


I'i 


1"; 


u 

n 

+ 

30 

+ 

30 

'.Z 


IZ 


.23 
.23 


n 

71 


.02 
.  0.' 


.04 
.04 


.01 
.01 


.02 
.02 


.02 
.02 


.02 
.02 


.02 
.02 


.02 
.02 


ELEVATOR    tON .TROC rORS    (Cont 
Ada^s.    Asotin,    Bor.t.m,    Col  i 


d) 
ir.S  i  a  . 


Dougl as ,    Fe  r  ry .    Frank  1 i  n 
Or-ant .'  Tlnc^l n ,    (  kdn-rin 

(jrolllr.    Snokir.f,    Strvrn' 

.    walla 

Wnlla    !ol    .i.it-.m   Co'.r  •  i< 

;; 

.pe 


E  levator  Co;r,  t  rue  t  ,'rs 
Elevator  Constructors'  H 
Elevator  Constructors'  Heliors  (Frob 
C  lark,  Cowlit/.,  Jil_i_ckj-yL' j  ''■''clf  I  c 
(^soutJie_rn  part)  j  Skar.ania  and 
Wahk  i  akum  ('rmnties 
Elevator  Constructors 
Elevator  Constructors'  Kclpors 
Elevator  Constructors'  Helpers  H't  ,b 
IRONWORKERS  , 

S  t_a_t_eu i d_r  .ext^eji^t^  CI  ar'<  ^  _C')wl  Uz_, 

"''KlJjTk  1 1 a  t_L  Jlii5-JJL'-'^-l'i^-!l''i--'II!_EiL''J_^  • 

Skamajiia   and  Walikinkun   Counties 
Reinforcing;    s't  ruc  tur.i',  ;    Fence 

Erectors;    Oi  n.in.ntal  ;    Ku'.gers    and 

signalmen 
CM^ajk ,    C.y  1  i  t  z  ,    K  1  i  ok  iia_t_^_Pac H_i£_ 

(southern  X.'tL'-J-'_%'l~-'^-'^ '-'-'- jLl4 

W a hj<_i_a  k  I  ir,   C^i  un  t  i j^s 
Reinforcing;    Structural;    Fence 

Erectors;    Orn.in-.on  t  ,i  i  ;    Kinc.ers; 

Signal    Men 
C1.A7.  IKRS 
Island,    Kl^g,    Kltsaj^.  J'jifjJJS JiL'^ii''! 

ernjgart)"^  _Sjuihcm£sh_,    Clallam.    Grays 


Boiic 

Howrly 


7.66 
70!;  J  R 
50XJR 


7.  12 

70t.IR 
501. IK 


Harbor ,    JeJJ_crscin,    Levis,  Mason,  _ 

P^le'rVe.^  jan  _j"u_an.    Skagit,  Thurston 
Vh ^ijliyp^  Coun tAes 

C~l^rkj__Cow^H  t_Zj_KH_cki  tat  ,  Pac  i_f  i  c 

{a ou_th e  1  n  J) .i r  t )    Skanani  a  jin.tL 
Wahk 1 akum  Coun  t  ies 

lathers' 

CI  a^l  Ijim  ^   Is  I_and_j_^c  £_f  e  r_son  ,    King, 
K  i  tsap  Lj'''<li'AL  J_1':l'"-'J'i'-1'-  -P/^^C-'  \' 
San   -I u a iij    S k a ^i  1 5__Sn.f'hii'^_''AiL A- 
Whatj-jin   C.nmt_i_f|^s^ 
Adliras_,_  Asot  ijl  ,     Rent, mi,    Cho:,in,     Colur 
~bfa,    Ferry  5__Fr,inK  I  ill ,    1..11I10I  1, 
cVarTt ,_  Uti^c(ilji_,_J.Humj;|;a_nj_PerK[ 
Orel  He,    Sjmkane_,_  Stjr.'ons  , 
WaTnTw.illa    .111.1   Whitman    Counties 


7.5b 


7.  31 


6.85 


7 .  50 


7.00 


345 

345 


34  5 
34  5 


ffinqt  B«A«htk  PO)M«nll 

Apff.   T., 


V«c«i. 


.23 
.23 


.23 
.2  I 


2% 


27 
21 


.48 


.26 


.35 


.20 


.40 


47. 


0>)<. 


.01 


Z 
O 

n 
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P.    S 


AP-?f.-) 


LATHERS    (Cont'd) 
Clerk.  iltiwH-'L?.!— •^-L^-'A'-AlLi- T-Vll^ • 
(so u t fLej'ilJE.'lLLl >. AH*ii!^'\!liA  ?Bi 
Wahk Ijk um  Counties 
MARBLE    MASONS 
Adams    (except    ct_tv__oJ^OUieJ_UOj^ 
Asot  tiL:_^^j?iA!„'^^'^'"y  •    ^^''ileld. 
L 1  n c o  1  n j^  P end_Oretne.    Spokane, 
sTevens    and  Jjhi^tn.m   Counties 
City   ot    Ul hello    in  Adjms   Country  , 
Benton,    Franklin.   Grjnt   and 
Walla  Walla  Counties 
MARBIK    MASONS 

js   &  Ok, 
Cou!.'.-    Pjn:) 


Clallan  j_JL5j  Al4  •_  A"-: '  'erson  ^  King, 
Kit  Sj\£  ,__Sjujic™  i  sh  J^_S^ka^t_(^smj^tJi_oX 
the   Cities    of    Burl  in£t_oi>j_Jied^rO;:^ 
Woolfev    and   Concre te)_Count_tej^ 
G r ays   Harbor,    .^ i e r ce   & JPacXt_lc_ 

(northern   part)    Counties 
Lewis  ,    y.asrn  _an_d_jrhurs ton   Counties 
San~fujn  ,  2-kaj^i_t_  Xi.n>J  ud in^  the 
Cities    o_f_Bu_r^l_iji^tjni^,_Se^d/o_-JJo^^        , 
Conor e le    4   north    thereof)    & 
Wha tco.T^  Counties 
ClaVkj    Cowlitz  ,    Klicki_t^at_,_jjici_f  ij: 
^s o u tjip r n  j^art).    Skananla   and 
Wahki.-'r^  Jt^    Counties 
MARBI.r  ,    ':i\X    ,-•_■. D   ILRRAZZO  WGRiO'.KS 
HELPERS 
All    rou;.t -.i'-,    f_.i-,t    ot     the    C.(,>jde 

Mouniaio.    H  r-.^o     i  •;    n.i--!;  i  nj^t.    ■. 
Remainir,'    o    -■::■.;  -.i-s    w>'^ '.    ^'i    :  he 
Casca'ie    Mour,  t.iin    Kange 
PAINTER;;        ' 
Adams,    A^-  t  i:i  ,    Bor.t,-,    lo'.-.^ibii, 
Kerry,    r  r  imv  1  i  ;i ,    '  ■..  r  :  ;  e  :  .; ,     ■:  o^  •  . 
Lil'L'i-l" L.  Pc"d    Oreille,    Spokani.  . 
Stevens ,    Walla  Walla   and 
Whl  tjnan    Counties 
Bru"sh~ 

Drywall    Taper 

Steel.    Sprav.    S.Ki.'.h  !  as  t  .•  i  s  ,     ■'.  t  e  .ira 
Cleaning,     R.-lii-r    .v.t    9"    or     iH" 
hand le 
Swins    't.iKe    W    rk    ,<r    Hi|!h    Kate 

(over    30') 
Bltumast  i  v-s  ,     Hri  !.;,■;    T,in'K^      !i    legs 
Tower.     Staoks;     -teepies 


6  ,  60 


8.n 


l.H', 


F.,nu«    B«««t>t»    Po,*»nlt 


7.   70 

7.6  ( 

t) .  Hi 


, -jO 


6.20 
5. IS 


6.6"' 
6  .  4  .' 

7.0  2 
7.0  7 
7.-2 


H) 


.  JS 


.01 


.02 


.02 


.^s 


.01 
.01 


.01 
.01 
.01 


Stei'l 

i.     :ol  ierson.    Kl: 
r,  ,     r  ;  e  rt  fe  ,    San 
;■  1 :  ., .    Thurston, 


i'A  INTERS    (Cont'd) 
I  h.'  1  .in  ,    !)  ii!£  !  i<;  .    Kittitas,    OkanojiJn 
oil.!    1  ,.►  1 -.,1    ,      .  .t  ies 
Br  usi. 

Spray;    Steel;    Roller   9"   or    10' 
handles;     EInlsh    Divuill    Taper; 
S  team    6  1 1  an  i  ng 
Swing    Stage    ,iver      )0 '     high 
Blturaastii;    Bridges;    Towers;    Tanks 
on    legs,    'teeples;    Stacks;    Sand 
Bias  ting 
C 1  a_l  1  ,in!    (o-  uiu_v 
B  I  ush 
Tape  rs 

Sp  I  ay  ;     S  t  I  a,  t  .1 1  a  1 

Otciy ?,    Hart,,jl  ,     Is  !  .lO 

jCltsap,     Lewis,    ^.,  , 

Juan  ,    Skagi  t  ,    Sn    •. 

Pacific    (northern 


Wh a t c o ra   Counties 

TTush;'  TaiHTs 
Sprav ,    S  t  r  uv  [ ur al 
Sandblasting,    St. 
Cleaning;    hterp,!. 
Tank  s    on    1 egs ;     I . 
mate  rial 
Clark,     .owl  ;[.--,    Kl  l^k!  t  it 
(southern^ J)  ir  t  ■  ,     :,ka:r,a:u< 
W  a h  k  I  a  k  4:'"^__C^^i^,^t  i^e_s 
Brush 
Spray 

High    Work    over     loo' 
High    Towers,    ground 
Or  N-wal  1    T.ipers 
PLA.STEKiiRS 
Clallam,     Is  land,    Jefferson,   Ki n^    ' e  d 
'ce£t    the    City    of    Kent),    Kitsap, 
Skagit,    San    Juan,    Snohomish,    <r 
P a c it  I c_  (northern    part)    Counties 
Cht'  1  an  ,_  _Do  uglas,    Kittitas,    Okanogan 

and   Yakima    Counties 
Grays    Harbor,    King    (Cltv 
Lewis,    Mason,    Pieroe    ml 
Thurston    Counties 
Clark,    Cowli  t?  ,    Kl  i.kirat 


.-el.     Bridge 
,  ,     Steam 

Swill.;    St.Jg< 
I,     l.ixli 


P.i.   1 
ana 


iOO' 


if    Kent) , 


Pac-if  ii 


^o^thern  J^-nt),     skarr 
Wahkiakun   Counties 


nil  la    and 


&ot  ic 
Mo-0, 
Roi.i 


.   Sh 

.  6m 


).68 
).  78 

.  .  8K 


6.9  2 


7.1/ 


6 .  9 '. 
6.60 
6.  10 


7.S! 
6.80 

6.  7S 
6.9S 


.21 


.21 
.21 


.21 


.40 


.  i.0 


TO 
30 
30 
30 
32 


.  30 
.  40 

.40 


Frina*   6«fl«6lt   Pa. 


)S 


.   !') 


.27 


.20 
.  20 
.  20 
.20 
.IS 


.25 


.  2S 


.  10 
.  10 
.10 
.10 

.so 


.01 
.01 


.01 


.02 


.  OlS 
.  OlS 
.OlS 

.  0 1  s 


.02 


.02 


.01 
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AP-2ia_ 


AP-.2ii. 


PLASTERERS    (Cont'd) 


Ada 


Asotin,  Benton,  Columbia, 


Ferry,  Franklin,  Gariield,  Grant, 
Lincoln,  Pend  Oreille,  Spokane j_ 
Stevens ,  Walla  Walla  and  Whitman 
Counties 
PLASTERERS'  TENDERS 
Adans,  Asotin,  Benton,  Columbia, 
Fe r ry ,  Franklin,  Garfield,  G rant, 
Lincoln.  Fend  Oreille,  Spokane. 
Stevens,  walla  Walla  and  Whi tman 
Counties 


PLUMBERS 
Statewide  (except  Clal lam,  Clark , 
Jefferson  &  King  Cos.,  and  Chelan , 
Douglas  and  Okanogan  Cos.  west  of 
the  119*.  30  Mln.,  and  Kittitas 
County  north  of  the  47",  15  Mln. 
Latitude) 
Clark  County 

Clallam.  Jefferson  &  King  Counties 
and  Chelan,  Douglas  and  Okanogan 
Counties  west  of  the  119*,  30 
mln.,  and  Kittitas  Cou nty  north  of 
the  47*.  15  mln.  latitude 
ROOFERS 
Kittitas,  Franklin,  Columbia, 
Klickitat,  Garfield  and  Yakima  Cos. 
Kooters;  Kettlemen 
Irritablf  Bituminous  Material; 
Spray  (hot) 
Adams,  Chelan,  Douglas,  Ferry,  Grant, 
Lincoln,  Okanogan,  Pend  Oreille, 
Spokane,  Stevens  &  Whitman  Counties 
Asotin  and  Garfield  Counties 
Cowlitz,  Northern  part  of  Pacific, 
and  Wahkiakum  Counties 
Roofers;  Kettlemen;  Uaterproofers 
Slate  and  Tile 
Clark,  Southern  part  of  Pacific  and 
Skamania  Counties 
Roofers 
Handling  of  irritating  material 

(coal  tar  or  expoxy) 
In  confined  areas  and  handling  of 
Irritating  materials  (coal  tar  or 
expoxy) 


tailc 


7,50 


5.25 


7.52 
7.36 


7.59 


'..IS 

6.80 


6.20 
6.65 


6.68 
6.93 


6.95 
7.'.5 

7.70 


fttn^m   BtfAttfitt  PoymvMtt 


r««i,»Ai 


.40 


.25 


.26 
.59 


.47 


,70 


.30 


.20 
.20 


.45 


.45 


.45 


.25 


.55 
.66 


.85 


.47 


.60 


i.pp.  T,. 


.02 


.06 
.07 


.06 


,15 


.20 
.20 


.46 
.46 

.46 


.50 


0H<« 


ROOFERS  (Cont'd) 
Callam,  Grays  Harbor,  Island, 
Jefferson,  King,  Kitsap,  lewis, 
Mason,  Pierce,  San  Juan,  Skagit, 
Snohomish,  Thurston  and  Whatcom 
Counties 
Roofers;  Kettlemen;  Waterproof ers 
SHEET  METAL  WORKERS 
King  County 

Island  and  Snohomish  Counties 
Benton,  Franklin,  Kittitas, 

Klickitat  and  Yakima  Counties 
Adams,  Asotin,  Chelan,  Douglas,  Grant 


Ferry,  Lincoln,  Pend  Oreille, 
Okanogan,  Spokane,  Stevens  & 
Whitman  Counties 
Walla  Walla,  Columbia  i  Garfield 


Counties 


U- 


Cowlitz,  Grays  Harbor,  Lewis,  Pacific 


(northern  part).  Pierce,  Thurston 

Wahkiakum  Counties 
San  Juan,  Skagit  and  Whatcom  Counties 
Clark,  Pacific  (southern  part)  & 

Skamania  Counties 


Clallam,  .lefferson,  Kitsap  ^  Mason 
Counties 
SOFT  FLOOR  LAYERS 

Adams,  Asotin,  Benton,  Columbia, 
Ferry,  Franklin,  Garfield,  Grant, 
Lincoln,  Pend  Oreille,  Spokane, 
Stevens,  tJalla  Walla  and  Whitman 
Counties 

Cray  Harbor,  Mason,  Pacific  (northern 


$   6.95 


part).  Pierce  and  Thurston  Counties 
King,  Kitsap, ^Snohomish  Counties 
Clallam,  Island,  Jefferson,  Lewis, 

San  Juan,  Skagit  and  Whatcom 

Counties 
Clark,  Cowlitz,  Klickitat,  Pacific 

(southern  part),  Skamania  and 

Wahkl.-.kum  Counties 
Chelan,  Douglas,  Kittitas,  Okanogan 

and  Yakima  Counties 
SPRINKLER  FITTERS 
Statewide  (except  Island,  King, 

Kitsap,  Pierce,  Skagit,  Snohomish 

and  Thurston  Counties) 


97 
,57 


6.50 

6.50 
6.50 

6.57 
6.57 

6.05 

6.57 


6.42 

7,59 
7.65 

7.03 

b.W 
6.42 


7.95 


Ffin9« 

Baxatiti  Pa 

rM»«ti 

H  1  W 

P*,«t,»na 

V«cat,*M 

A,,,   t,. 

Orto.i 

.20 

.20 

.22 

.30 

.01 

.22 

.30 

.01 

.22 

.30 

.22 

.30 

.22 

.30 

.22 

.30 

.01 

.22 

.30 

.02 

.20 

.24 

.24 

.02 

.22 

.30 

.01 

.21 

.25 

.36 

.45 

.03 

.36 

.45 

.05 

.30 

.45 

.30 

.30 

c 

.05 

.16 

.25 

d 

.25 

.40 

.04 

z 
o 

n 

m 
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CO 


ItA^^ 


(D  yO> 


0>^  I  OOM  < 


Al.-i'.i, 


P,     " 


Sl'KlNK!  F*    i  >.  i-IKRS    (Cunt'd) 
Isl  111.',    ■  :;.-:,     I-  .  !  ..ir,    I'lfic. 

TKRRA/,'.U  UolOvj  K-. 
Clalljr,     l^lal.i,     Nil     ■  ■  •''', 


Ki  t- 


iLu 


Lil^ 


vi      bui  i  Ml.  t  .'(1, 


JO  1 1 1  ■ 


Coiicti  u  ' 


Lin 


Jl 


, i ties    of 


Burl  ir. 


-«      111 


and    1! 


I...:) 


'..■>ui  tt  j: 


COUT 


Lewi  ^ 


(nortii 


Adan.' 


Abut  in. 


L  i  n  ^  J  1 1  i ,    I  ■  I 


S  ttvt-n 


Paul   Ari..i 
Cilv   uf    Olht-Ho    m   Ai!  .-".s    Couiii y, 


Cr  ,nt    i 


all 


Wal  la   tcuni  i  t'i. 


Che  1  < 


.1 


ijka:i< 


,n    (( 


iH 


a  r  t'  a    c  f 


Clark,    I  uw 1 i  t  ^ , 


;  — ' 

(  sojthii  n 


Wahki, 


^^unt : 


TILE    SLTiLK:. 
Clal  laii.    Island, 


I  ft. r' 


Kit  bap,  --.ka^lt 


j(  t:-. 


iiii 


of  Burlington,  -tut. 
Concrttt)  f.  Miot'.orl; 


-"l^'-> 


San  Juan 


aa't- 


,  itiej  of 


jt  Jro-'v 


,  1  1  (  V  . 


and  north  then 


"ha  t  LOf'i 


Countif  s 
Lewis,  Mabon  i^   Thurston  Count! 


Gravs  Harbor,  Pn 


p  a  L  1  f  i  c 


(northern   part.)    Cc 
Adams    (except    city 


(!our,  t  i(.'S 


..thello), 


Asotin,    Colimbij 


Lincoln,    !'i 


n.i 


.  ill< 


Hjl. 


oarl  1>  1  1, 


Stevens,    Wh 


Dan  Art  a 


r.  U 

7.13 

?.0'i 


■  .  - 1- 


y.'ju 


.  f  1 


B.n 


.to 

■  -'^' ; 

i 


,  "(i 


] 


.  iO 


.  ■)0 


P.n.l.l 
V«c«lti 


Po,-,.n.| 


.30 
.  )0 


.  2S 

.30 


.30 


T.. 

06 


.V2 


Ort<i 


.Oh 


.0/ 


AP-2fe3       P.    T" 


TILt  SKTTtK5    (Cont'd) 
City    of    ■Hhillo    in   Adams    County, 

•     Benton,    ^l.Mkll^,    Gfdiit   6.    Walli 
Walla    '    -j:   Mt  » 
Ki  1 1  1  t  .       .-.  '.    Vaki"  a    (  ount  i  <  ■-■ 
IhelaTi,     '.     vi^'i  IS,    'kiniu^au    '.■,■!■; 

aria     '.if      (.1  at.  ;     V  ouK  e     !)..■ 

Ill-- 


Bo>. 

< 

Mou. 

T 

Kat« 

• 

t  . 

1 

- 

.  so 


F..nj«    B«n<6ll    Po,».,iitt 


Clark,    I  ..i-Ut,',    Mi.  ki  t  .1, 
(souti.i  :n   1'  ii  1  ; ,     ■k.ir.ani  - 


b.6b 


.  3', 


.  2'j 


WtLOKk-.:     Hf^.i.i-    iiti     [.I  .■■-.  I  1  t.ed    !     i 
cratt     per  l.,rr  1  iiK    li^.-ratlvu    t   i    whltli 
we  Idl  iif-     '  ''     '  ''L  '  ''"'"'   '  '  • 

PAH'    HLl  1!.AYS: 


A-New    Yidi''.    Uav;     B-Men.o  r  i  a  1    Dav;    <~  -  I 
K-Chrssfa-     !ia>. 

^XX)TNtlTF,S : 


deper-.di  m 


a.  Kir.ployef  .  trit  r  l  b'l  t  es  '•".  -if  basi,  h 
hourly  rate  !  1. 1  t,  irunt  t  s  Iv  'j  year 
Six    Paid    Ik.llddys;       A    thrjojih    6. 

b.  Two  weeks'  vacation  with  pa\  alter 
A     thloufili    t     I'.^s    '^asl.l-.>;tci.'  s    Pirtt 

c.  A",    ot    al!    fri.s    wa^e-.    I.)    6e    jila.eJ    t .:    tt 
than   tise    year's    service    -    t'.   of    a!'     >!i 
employee    with    more    than    one    vear    ol     service, 


employer    in    a    year    ot    en.p!  j\~-.eiit    st 


pay  ;     pro-rata    vac  at  i 

worked    III    one    year    of     e -ap  1  o  yiT-.e  n  t    d 

week ' s  lull  pay. 


.[1  '.ball  accrot  in  accoidanc 


n-l.abor    I.  If,  ;    i  -Thail'i' -,  ^  .  .  l  :i^ 


I     !     r  .vars'     -.erki^e    and^-".   ot     ba 

I     a-     %  ai  at  1  _  M    I'ay    (  r '-dl  t  . 


d.    All    employees    who    have    conpleted    HOG    cori.peable    hou|rs    of    enjJloyr.ent    vith    c  ne 


ill     rece 


1  V  1  ded    b\ 


]  ! 

.n.p  1   ■  .-iTioit  .       A  1  .,(■    seven 

I  t 

edit     ot     jtli.-    .-ril.l  Aee     wltb 


!a.>-d 


one    w^-ek  ' 


.'  a  (.  fit  1  • 
r,a|t.. 


1800    f.  .0^'     n.alt  If 


led    by    tf 


a  i  d    Ho  ;  .  I 


•dlt    of     li 


Jich    1  j1  1 
A    h':urs 


2 
O 
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East   of  the    i?Cth  Meridian 


iBErr.T'!-; 


AP-261 


11 


AP-?'_3 y_-,M 

3-WAs' PEO-  (DRtDOING)-e 


(1-1) 


LEViK'JlN   DIPPEli: 

(a)  5  yards  and  under 

(b)  Over  5  yards 

LEVHU1AN,   HYDRAULIC 

ASSISTANT  Eir.TNEER    (Electric 
Cenerabor  Operator  for  lYlinary 
f>unp,   Power   Barce  or  Dredi^e) 

ENGINEER  WELDED;   CRANE'AN 

ASSISTANT  E-NGIKEra   (Electric, 
Diesel  ,Stean  or  Booster  i\imp); 
Mates  and   Boatmen 

fire:'A!I;  oiiat 

ASSISTANT  MATE   (Deckhand) 


West  of  the   120th  Meridian    gnd 
Pacirir   County(Northern   Pnrt) 
DKF.DCING 


BASIC 

HOURLY 

RATES 


$8.29 
7.90 


7.  iS 
7.  33 

7. '.8 
7.  K 
7.0'. 


FRINGE  BENEFITS  PAYMENTS 


.li5 
.US 

.h5 


.U5 

.as 

.U5 


PENSIONS 


DIPPER   LEVER^IAN: 

(a)  Over    5   yards 

(b)  b  yards    and   under 

HYDRAULIC   LEVERMAN 

ASSISTANT   ENCim-;ER    (Electric, 
Generator    Operator    for    PritMry   Pump, 
Power   Barge    or   Dredge) 

ENGINEER   WELDER;    CRANEMAN 

ASSISTANT    ENGINEER    (Elertrir,    Diesel, 
Steam   or    Booster    Purnp);    Mates   and 
Boatmen 

FIREHAN;    OILER 

ASSISTANT   MATE    (I)erkhand) 


BASIC 

HOURLY 

RATES 


J8.6'. 
8.09 

7.70 


7.38 
7.33 

7.28 

6.8.'. 


II  k  W 


.'.3 


.'.'■ 


VACATION 


OTHERS 


FRINGE  BENEFITS  PAYMENTS 


PENSIONS 


.63 
.63 

.63 

.63 
.63 

.63 
.63 
.63 


VACATION      APP.  T». 


OTHERS 


Claik,     Cowlit.-,    kli.kltat,     soutiiero 
half    of    P.iolfii,    SkarMr.i  .1    and 
Wahklakun   Count  ies 

DREDGING 

Di  pper    Lever  pan : 

(a)  3    yards    and    under 

(b)  Over    5   yards 
Lrverman,    Hvdraulic 
Assistant    Engineer    (Electrir 

Generator    Operator    for    PriTnary 

Pump;    Power    Barge    or    iireiige) 
Assistant    Engineer    (Electrir, 

Diesel,    Steam   or   Booster    Puir.p)  ; 

Mates    .ind    Bciatraen 
Engineer   Welder;    Cranei^.m 
Ei reman  ;    Oiler 
Assistant    M.ite    (lleckharid) 


Cable    Splicers   Leaduian    Pole    Sprayer 
Lineman;    Pole   Sprayer;    Heavy    Line 

Equipment    Man;    Certified    Lineman 

Welder 
Tree  Trirnmer 
Line    Equipment    Man 
Head   Groundman    (Chipper);    Head 

Groundman;    Powderman;    .Jackhanffner    Ma 
Groundman;    Tree    Trimmer    Helper 
Hole   Digger 


Banc 
Houily 
Rolat 

Fring*  &«n*fit»  Pay»»«lt 

M  »  • 

f'vAtian* 

Vacation 

*»►.  T,. 

Or*.«tt 

$7.89 
8.4'. 
7.  30 

7.18 

7.13 
7.08 
6.74 

3.6'. 

.  '3  3 
.  '.3 

.  '*  3 

.'.3 
.'.3 
.'.3 
.'•3 

.60 
.60 
.60 

.60 

.60 
.60 
.60 
.60 

.23 
.23 
.23 

.23 

.  2  3 
.23 

.  2  3 
.  2  3 

LINE   CON'STRCCTION    -   WASHINGTON    -    e 


(1-1) 


Batic 
Hourly 

Frinf*  B*n«filt   Poyip«nl« 

"'     " 

Ral>i 

H  &  W 

(-•>.•..>.■ 

Vo<ol.«n 

*,p.  T,. 

0*... 

$8.60 

.23 

1-'. 

\\ 

7.76 

.23 

VL 

h-l. 

7.00 

.23 

17. 

Vi 

6.67 

.25 

17. 

Vi 

3.82 

.23 

17. 

V. 

3. '.9 

.23 

17. 

v. 

5.23 

.25 

17. 

V/. 

2 
O 

n 
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a> 


I  W^ 


<D  ai> 


0)^  I  OOU  < 


AP-2h^ 


P.    13 


P.    14 


l-WAS-lAB-I-2-3 


(1-2) 


All    Cnuntles    and    parts    of    Count  it's 

t  a-,  t    '  !    tti'-     t .  ■  i ;  fi   ^U- 1  t  d  1  an 

LABORERS 

Group    ! 

Carpc-ntci-,    t. ■:■,>!«■!,    i -ti    reti-    .  i  .•'.•^■■.dii  , 
Con^ifte    hU'u.'.-..n,    lr:j-,hei     u-c.iei  , 
Dem^.l  I  I  i,>!:  ,     lirll'.T    heip.-i,    ;ni;i;[':-:,ii;  , 
Fence    eifvtv>r,    Ct'iit-ta!     laborer,    L,r^'u: 
niaclilne    (ii-aJi'i     t.r.Jer;     Nliper;     Ruidi 
man;    S^aien^an;     Stake    jvizr^per,    'Lr'jt 
tural    njver  ;    TaiiJi    b^':n  it-i    tw.itei 
nozzle),    It.i.k     la'j.'rer     (KK),     Ira.k 
loader,     :i:.Ler     '...urer      a:id     !a!ler; 
Window    vleaiier,     Br    .,!i    lio^    KeeJel 


Groop    I  I 

Cement  ll'iia'^el  tt-;.det.  lel.e:'.:  h.iilJler 
D«.-mol  1 1  1.  :i  totth;  Dope  pol  llie-.an, 
noiisethdnlcal  ,  Korii!  cleaning  machine, 
feeder,  stackei;  Idrn  setter,  paving, 
Grade  cheiker  using  level,  o;'ti.:ia;; 
Nozzleman,  water  6  air  or  steum.  Pipe 
layer,  currugated  metal  culvert;  Pipe 
wrapper.  Pot  tender;  Pouderman  helper; 
Power  tool  op.,  gas,  electric,  pneu- 
natlc  Railroad  eqalpment,  power 
driven;  Rodder  4  spreader;  Sandblast 
tailhoseman ;  Scaffold  erector,  wood 
or  steel;  Vibrator  up  to  4";  Wall- 
point    man;    Wheelbarrow,    power    driven 

Croup    H 1 

Asphalt  raker;  Asphalt  roller,  walking; 
Chain  saw  op.  w/at  tac  hnent  s  ;  Concrete 
saw,  walking;  Creosote  material;  High 
scaler;  Jackhammer  op.;  Multi-section 
plpelayer,  Nozzlenan;  Pave-ent  break- 
er; Tacper;  Trencher;  shawnee ;  Vibra- 
tor, U",  6  over;  Wagon  drills.  Water 
pipe    liner 

Croup   IV 

Chain   Saw    (faller);    Plpelayer    (Caulker 
collarman.    Jointer,    mortarman,    rigger, 
jacker,    shorer    (.   lagger    and    laser 
beam  but    not    incl.    laving    corrugated 
netal    culvert    pipe) 

Group  V 

Concrete  stack.    Hod    carriers;    Mortar 
■Ixcr;   Vibrator,   4    inches   and   over 


Bu  tic 


Ff.«9»   B#n«'irt   Puywsrttt 

! 


,  35 


5.  T> 


3.80 


5.8j 


.  55 


35 


,  35 


.35 


.  55 


.  55 


.02 


.02 


.02 


.02 


-Ub-l-2-3 


Laborers     (i.nt'd): 


CKU'  P    \  i 


Cai'.soii    ..rker,     !ree    air,     High    s,.;ilrr 

GHU'P   VI  I 

Brush    iiuoLliiC;     I'rllN,      Ai.iilte;    M.a.ltur 

op.,    Air     Tra^k    or    bli^illar    ir.ountlng; 

Noz  z  leLr.an 

GROUP    VIII 

Air    track    .In  Ms    with    dual    i:.a;,tb    and 
drills;     Powde  nru.n 

GRC\IP    IX 

Class    A: 
Bull    gang,    puinp    Crete    crewman    1  nc  1  • 
distributing    pipe,    abs.mblln^    4 
dismantle    and    iii  ppt  t 

Class    B: 


Brakeiiran,    durapman 

Class    C; 
Minor    i   nozzleican    for    C'T.crete    ar.d 
laser    beam   op.    on    tunnels 

Class  I): 


Raise  &  shaft  miner  and  laser  beam 
op.  on  raises  and  shafts 

CKOUP   X 


Sand    Hogs    (Under    compressed    air 

Condi  tions ) ; 

1    lb    thru    U    lbs    -   fc    hr 

Over    K    lbs    thru    18    lbs 

0\-er    18    lbs    thru    22    lbs 

Over    18    lbs    thru    22    lbs 

Over    22    lbs    thru    26    lbs 

Over    26    lbs    tl.ru    32    lbs 

Over    32    lbs    thru    38    lbs 

Over    38    lbs    thru    Ai.    lbs    -    2    hrs.    work 

Outside    lock   4   guage    tender(per   shift 


work 

6    hrs.    work 

hrs,    work 

hrs. 


work 
hrs.  work 
hrs.  work 
hrs.  work 


$5.90 


'1.9'. 


6.1' 


5.55 


5.60 


6.00 


6.05 


.  10 

10 

(5 

10 

7  0 

.90 

.70 

.80 


.35 


35 


.  35 


( ;'  -  ?  1 

nf*    B«n«(itt    Pu^t«»« 


3^ 

7i 


.  55 

.  5  5 

.55 

.  55 

.  55 

.55 

.55 

.55 

.55 

V«c«t,*n 


A„.  Tl. 


.02 


.02 


.02 


.02 


.02 


.02 
.02 
.02 
.02 
.02 
.02 
.02 
.02 
.02 


OHttfi 


2. 
O 

n 

m 
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\?-:: "! 


Chelan,    Douglas,    Kittitas,    CKancKan 
•  od    iaklma   Ccs.    "est   of   the   l..Vth 
Meridian 

LABLHERS 

General    Labor;    Carpe.iter    Tender;    Form 
Stripper;    Rip    Rap  Man;    Track    Laborer; 
Stake   Hopper;    Choke    Setter;    Fence 
Laborer 

Air    Track   4   Wagon  Drill    Helper; 
Crusher   Feeder;    Dump    &    Stock    Pile   Man; 
Powder  Man    Helper;    Sloper,    Over    20    leet 

Power    Buggy;    Drill    Chipper;    Grinder    and 
slnllar    light    power    tools;    Faller    and 
bucker    (Hand);    Grout  Man    (Power) 

Asphalt   Raker    (.    Spreader;    Cement 
Handler;    Sack    of    Bulk;    Dope   Pot    Tender; 
House  Wreckers;    Jackhammer;    Pavercent 
Breaker;   Taioper  Vibrator;    Track   Spike 
Puller;    Concrete   Saw   and    similar   heavy 
power    tools;    Nozzleman    (Air    6r   Water) 

Fornsetter;    Steel   Fonas ;    Grade    Cliecker; 
Swinging  Stage    or   Bosun    Chiir   over 
water   or  over    25    feet    In   height 

Air    Track   &   Wagon   Drill    Operator;    Chain 
Saw   Operator;    Gunlte   Man;    High    Scaler; 
Pipe    Layer    i    Caulker;    Pipe   Wrapper; 
Sand   Blaster;    Timber  Man;    Open    Ditcli; 
Mortar  Marl    4   Hod  Carrier 

Faller   &  Bucker    (Chain    Saw);    Powder   Man 

Caisson  Workers;    Free   Air 

TUNNEL  SHAFTS.    FRPE  AIR 

Topman   t>  Bull    Gang 

Chuck   Tender;    Mucker    i    Laborer;    Nipper; 
Brakeman 

Powder  Man   Helper 

Miner    (Including  Monolithic  Worker); 
Re-Timbennan ;    Maintenance  Man;    Spader 

Miner;    Shaft    i    Raise 

Powder   Man 


V.     IS 
^-«A^L/\ri   1-2-3      (1-1) 


BASIC 

HOURLY 

RATES 


$4.65 


9.80 


9.85 


9.90 


9.95 
5.00 
5.05 

4.75 

4.80 
4.90 

5.00 
5.0  5 
5.15 


FRINGE  BENEFITS  PAYMENTS 


,  30 


30 


.  30 


,30 


.30 


.  30 
.30 
.30 

.30 

.30 
.  30 

.  30 
.30 

.  30 


.  30 


30 


10 


30 


.  30 


.30 
.30 
.  30 

.  30 

.  30 
.30 

.  30 
.  30 
.  30 


.0? 


.02 


.02 


.02 


.02 
.02 
.02 

.02 

.02 
.02 

.02 
.02 
.0? 


Rema  i  :i  1  n^'    C  'un  r  i 
Merldl.io    ini  loj. 
Pari  tic   County. 
l^^BOKFPS; 


•     l.'Ofh 
i:  I    of 


AP-?'  (      ^  P.     16 

2-WAS-lAR-  1-2-3-c 


(1-2) 


GROUP    1 

Cienrral    Laborer: 


Nipper;    Truck    Spotter; 
sh    Cutti'r;     Choker    Setter; 
Laborer ;    Pot 


P 1 1  ma  n ;    B  r  i 
Cone  ret  e   t,   Moriol  i  t  hK 
Tender;    Asphalt    laliorer;    Ditch   Digger; 
Drlerraan;    Concrete    Form   Stripper; 
Carpenter    Helper;    Track    Laborer;    Well- 
Point   and    Header     Laborer 

CROUP    II 


DijmprT,an;  Faller  i  Bucker:  Hand,  Powder- 
man's  Helper;  Sloper  (over  20');  Wagon 
Driller   &  Air   Trac    Helper 

CROUP    111 


Bo  tic 
Hsufir 
Rsiti 


$5.  10 


5.20 


Groutman    (pressure);    Power    Tools-Light 
Duty   Chippers;    Grinders;    Tampers;    and 
Similar    Electric    and  Air   Operated   Tools; 
Swinging  Scaffold   or    Boatswain   Chair 
over   watir    or   over    25'     in    height 

CROUP    IV 

Concrete    Saw  Operator;    Pipe    Pot    Tenderer 
Power  Wheel    Barrow   or    Buggy;    Power    Toolj 
Heavy   Duty   Jackliamnier ;    Pavement     Breaker; 
Vibrators;    Tampers    (multiple    A    sell- 
propelled);    Rail-road  Spike    Puller; 
Rakers    -  Asphal t 

GROUP   V 

Form  Setter    (steel    forms);    Graderaan    and 
Stake   Hopper;    Nozzleman    (concrete    pump, 
green   cutter   when   rising   c  o  m  b  i  n  a  t  ion    o  f 
high   pressure    air    and   wa t e r   on   cone  rr-te 


&    rock,    sandblast , 


cunnite    shot-crete) 


CROUP  VI 

Faller  and  bucker:  Chain  Saw;  High 
Scaler;  Mortarman  8.  Hod  Carrier;  Pipe 
Layer  and  Caulker;  Pipe  Wrapper;  Timber 
man  -  Sewrr;  Wagorr  Driller  andAirtrac 

GROUP  VII 


Cement    Dumper    -    Paving;     Powderrnan 


5.25 


5.30 


J.  3  5 


.95 


Fring*  B*ii«fits  PayM*Aft 

t.p,.  T.. 


,50 


.50 


9  5  .50 


.50 


.50 


.50 


.0! 


.03 


.03 


.03 


.03 


.01 
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lu^ 


(D  »>S 


O^  I  OOU  < 


AP-263 


P.    17 


LABOKl  Kh  :  ( 


GROUP    VI 11 
Tunnel    W^irk 


Topnuin    dnJ    Hull    Gang 

GROUP    IX 

Chuck    Tend.-i;     Muck    and    Laborei;    Nipper; 
Brakeraaii 

CROUP    X 

Poudeiiiian'    Helper 

GROUP  XI 

Miner  (Including  -x-v  llthu  -.  ik); 
Spader;  Re -T  imberr.ar. ;  Maintenance  Man 

CROUP  XI  1 


Miner,  Shall  and  raise 

CROUP  XIII 
Powderman 

CROUP   XIV 


: -WA S - 1 A  H -  1 -2-3-c 

Botic 
Hc.lr 
Ral«> 


J-'.l' 


(;-.'■) 


1  lb.  thru  l'^  lbs.  (6  hrs.) 

Over  14  lbs.  thru  18  Ibb.  (o  hrs),  over 
18  lbs.  thru  22  lbs.  (4  hrs. ) 

Over  18  lbs.  thru  22  lbs.  (b  hrs.) 

Over  22  lbs.  thru  26  lbs.  (4  hrs) 

Over  26  lbs.  thru  32  lbs.  (4  hrs.) 

Over  32  lbs.  thru  38  lbs.  (3  hrs.) 

Over  38  lbs.  thru  44  lbs.  (2  hrs.) 


i.30 

^.35 

50.40 

53.  10 
73.35 
57.30 
59.70 
62.40 
63.70 


Outside  lock  and  gauge  tender  (per  shift)^^,i43 


.45 


.45 
.45 
.45 
.45 


Ft.ng«    ft«ft«((t» 


,50 

.50 

.50 

.50 
.  50 
.50 
.  50 
.50 
.50 

.50 


.03 

.03 

.03 

.03 
.0) 
.03 
.03 
.03 
.0) 

.03 


Liar  I.,    Ccwllt/,    Klickitat,    Souther  i 
pari    ot    Pacillc,    Skamania    and 
Wahkiakum  Counties 

labori-:rs 


Ar-2f3     r.    IS 

3-WA.S-UMt-l-. 


BASIC 

HOUKLY 

RATtS 


z±- 


i-;>) 


FRlNGt  BENEFITS  PAYMENTS 


Aapljalt  plant   Ifiixjrors;    Aspljiil 
BpreaJera;    Batrh  uelflunan;    broo:iiera; 
Brush   burnorrs  i^   cutters;    Our  i    tr^jck 
loaders;    carpenter   tender;    Jliange-Lousi 
man  or  dry    ehacK  -.on;    Choker   aettera; 
Clean  up   laborers;    Concrete   latx)r«r8; 
Crusher  feeders;    Culvert,    hand  lat«r; 
Curing,    concrete;    Demolition,    wrecKlng 
&  moving  laborers;    Driller  helpers; 
OumperB,    Road   uilmg  crew;    Duapaen 
(for  grading  crew;;    Klevator  feeders; 
Fence   builder   Unci.   Guard  rail, 
MadiaQ  rail,    Ket'erence  post.   Guide 
post,    KiKht-of-way  niarKer);    fine 
graders;    Fc-m  strippers    (not  swing- 
ing stages^;    General  lalxirers; 
Landscaping  or  planting   laborers; 
Leyeman  on  aggregate  spreader 
(Flaherty  &   si;iilar  types);    Loading 
spotters;    Material  yard  man   iincl. 
electrical);    Pittsburgh  chipper 
operator  or   slrJlar   types;    Powderman 
helper;    Railroad  track  laborers; 
Ribbon  setters  (incl.    steel  forms); 
Rip  Rap  men   (hand  placed);    Koad 
pump  tender;    Sewer  labor;    iJKipaen; 
Signalmen;    Slopers,    spraynen;   Staite 
chaaer-Stake   setter-Grade   checker; 
Stockpiler;    Timber  faller  <x  Bucker 
(hand  labor);    Toolroom  man   (at  Job 
site);    Tunnel   biill  gang   (above 
ground);    Weigh  nan  crusher  aggre- 
gate (when  used)  $5,25 


CHOUP  n 

Applicator   (Incl.   pot  tender  for 
same),   applying  protective  material 
by  band  or  nozzle  on  utility  lines 
or  storage  tanks  on  project;   Burners; 
Choker  splicer;   Clary  power  spreader 
fc   Blullar   types;    Clean-up  nozzleman- 
greencuttor   (concrete  rock,   etc.); 
Concrete  power  buggynan;    Demolition 
&  wrecking  charred  materials;   Gunlte 
Dozzleman   teiKier;   Gunlte  or  sand 
blasting  pot  tender;   Handlers  or  taixert 
of  all  materials  of  an   Irritating   nature 
(incl.    cement  4i  lime);    .'•bnhole  tullder; 


VACATICJN 


.4i 


CO 


.4  5 


.20 


.02 
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19 


'E-l- 


-3 


(2-2) 


BASIC 

HOURLY 

RATES 


Powertool  op.,   incls.   but  not  limited 
to:      Chipping  guns,  Jacichammer,    Paving 
br«akers,   Post  hole  digger,  Air,  C^s, 
or  Electric,  Tampers,  Vibrating 
screed.  Vibrators   (less  than  ^"   in 
dlaiseter);   Ribbon  setter,   head;   Kip 
Rap  man   (head),   hand  placed;   Sand 
blasting  (wet);  Sewer  timbemen;   Tljsbei' 
buckers  i<  Faller s,  Brush  cutters   (powe: 
■aw);   Tunnel-oiuckers,  Brakemen,   Concrete 
orev,  Dull  gang  (underground) 

GROOF  III 

Aophalt  rakers;    Bid  Erinder;    Concrete 
■aw  op.;    Drill  doctor;   Drill  oprs., 
Air  track.'?,   Cat  drills,   Wagon  drills, 
Rubber-mounted  drills,  i<  other 
■ioilar  types;   Gunlte  nozzlenan;   High 
scalers,  Strippers  4^  Drillers  (covers 
work  In  swinging  stages,   chairs  or 
beltsi  under  extrenie  conditions  usual 
to  normal  drilling,   blasting,  barring- 
down,  or  sloping  tt  stripping; ;  Pov-Tler- 
Ban;   Power  saw  ops.   (bucking  t< 
falling  oercbantable  logs);   Pumpcrete 
Dozzlemen;   Sand  blasting   (dry); 
Sewer  pips  layers;   Track  liners,  Anchoi 
machines.  Ballast  regulators.  Multiple 
tampers,   Power  jacks;   Tugger  op.; 
Tunnel  —  Chvrck  tenders,  Nippers,  &  Tli^ 
bemen;   Vibrators   (U"  &  larger) ;   Water 
blaster;   Welder 

CROUP  IV 

Tunnel  miners;  Tunnel  powderman 


5.40 


FRINGE  BENEFITS  PAYsiENTS 


.40 


.45 


,20 


5.55 


5.70 


.40 


.40 


.45 


.45 


.02 


.20 


.20 


.02 


.02 


AP-2fe3 P.    20 

l-UAS-PF.0-l-2-3-e 


(1-4) 


All    Counties    t,    p.rrts    ^l     Counties 
Kast    of     the     l?Olh    Meridian 

p qw K K  J qi:._ i JIM f n t  opkrators 

GROUP  I^ 

Bit  Grinders;  Bolt  Threading  Machine; 
Brakeman;  Compressors,  under  1000  cu 
ft.  per  minute  gas,  dies'el  or  elec- 
tric power;  Crusher  Feeder  (mechani- 
cal); Deck  Hand;  Drillers'  Helper; 
Fireman  i  Heater  Tender;  Grade 
Checker;  Helper  (Mechanic  or  Welder, 
H.D.);  Oiler;  Pumpman;  Rollers,  all 
types  on  subgrade  (farm  type.  Case, 
John  Deere  and  similar  -  or  compact- 
ing or  vibrator)  except  when  pulled 
by  dozer  with  operable  blade;  Weld- 
ing Machines. 

GROUP    II 


Boiic 
Moufly 
Rat*i 


$    6.45 


A-Frame    Truck    (single-drum);    Assistant 
Refrigeration    Plant    (under    1000 
tons);    Assistant   Plant   Operator, 
Fireman    or   Pugmixer    (asphalt);    Bag- 
ley    or   Stationary    Scraper;    Batch 
Plant    i.  Wet    Mix   Operator,    single 
unit    (concrete);    Belt    Finishing  Ma- 
chine;   Bending  Machine    (pipeline); 
Blower    Operator    (cement) ;    Cement 
Hog;    ComBressor    (1000    cu.     ft.    or 
over,    2    or  more    -    gas,    diesel    or 
electric   power) ;    Concrete   Saw 
(multiple    cut);    Distributor    Leverman; 
Dope    Pots    (power   agitated);    Equipment 
Serviceman,    Greaser    &  Oiler;    Fork 
Lift    or   Lumber   Stacker,    Hydra   Lift 
&  similar;    Gin    trucks    (pipeline); 
Hoist,    single   drum;    Loaders    (bucket 
elevators   and   conveyors);    Longitudi- 
nal   Float;   Mixer    (portable    -    con- 
crete);   Pavement   Breaker,    Hydra- 
Hammer    &   similar);    Posthold    Auger   or 
Punch;    Power   Broom;    Railroad    Ballast 
Regulation   Operator,    (self-pro- 
pelled);   Railroad   Power   Tamper   Opera- 
tor,   (self-propelled);    Railroad 
Power    Tamper    Jack   Operator,     (self- 
propelled);    Spray    Curing   Machine 
(concrete);    Spreader   Box    (self-pro 
pelled)  ;    Straddle    Buggy    (Ross    i 


.50 


Fring*  B*n«fitt  PoyM«ntt 
Vacoti*n 


.55 


Am.  T. 


.025 


2 

O 
o 

m 
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(0  »> 


0)^  I  OOCt)  < 


AP-2t3         v.    21 


l-WAS-PEO-l-2-3-e 


(2-A) 


r 


POWER  EQUIPMENT  OPERATORS  JCONrj)), 
CR01JP_II    (CONT'D) 

slmlUl     .".     .oi.al  I  a^llon    job    S  U  >■  )  ; 

lia^uu  (:..M,>  '..,;■  K.T  with  att.Kh- 
men  t  '>  c  a  >  fi'  ^  b  ^  ^-  ^^Kil.■ ;  ,  1  '-tb*-'  ^  i  [a- 1  .1 
tur  . 

GROUP    I  I  1 


As  i  1  i  I  >i :  1 1    : 

t'h  I  1  U- 1    ^', « 
Bj.  kl 1 i  ic : ■ 

01    bioiliar 


(- 


I  jt 


f  rat  It'll    Plant    6 

U'V.I-      1000     lOMb), 

;t  levi.-ia;ic  i.  aim;  i.ir)  ; 
i.nve;.  t.r^  w  1  ih  I'vwi'  t  !'. 
He  L  L    LoaJci     I,  r^  -  dl    ^  • 


bimllao;    BldJe    I'peiati     IMoU: 
Pdtlul    dud    dl  la^hmtiitb  ;  ,     Hal    (';h:    1- 
tors.    Boon   Cats    (sldci;    Bctiag    M. 
thine    (earth);    Boring   Ma.  11  me    'i^-^k 
under    8"   bit)     (Quarry   Master,    Joy    .ir 
similar);    Bitip    Lutter    («ayne,    Sagi- 
naw  or    similar),    Canal    Lii.ir.g   "a- 
chine    (concrete);    Cleaning    i.    IK  ,.1  r-,,; 
Machine    ( [lipel  iiic)  ;    C^nttete    i'u:;;.^ 
(squeeze-crete  ,     llow-crete,    pu:;.p- 
crete.    Whitman    i    sloiidr).    Drills 
Drills    (ci'.uin,    core,    calyz    or    dia- 
mond),   tlevating   Belt-type    Loader 
(Euclid ,  "Bdibei    Creen   01    similar;, 
Elevatuig   Grader-type   Loader    (.liusior 
Adams,    or    similar);    Generator    Hlant 
Engineers    (diesel   electric);    Cunite 
Coabination   Mixer    i   Conpressoi , 
Hoist,    (2    01   Kore    druns    01     lower 
Hoist);    Loaders,    (overhead    I,    front- 
end,    under    ^    yds.,    R/T) ;    Locomotive 
Engineer;    Mixenaoblle;    Oiler    it   Cable 
Tender,    Mucking   Machine,    Paver 
(asphalt    and    concrete);    Puup    (Grout 
or    Jet);    Ret  rlgeration    Plant   Entinc-er 
(1000    tons),    Rollerman    (finishing 
paveaent);    Rubber-tired    Scrapers 
(one    motor   with    one   scraper,    under 
40   yds.);    Screed   Operator;    Soil 
Stabilizer    (P    i   H   or    similar); 
Spreader   Machine;    Tractor    (crawler, 
Incl.    Dozer,    Scraper,    Drills,    Buoms  , 
Rollers,    etc.);    Traverse    finishing 


POWL R   gQUlFME.NT  UFEHAIURS    (C0N_TM3)_ 
CROUP    III    (CONT'D) 

Machine;    Trenching   Machines    (under 
/    tt.    depth    capacity);    Tumhead 
WL>e  r  .itoi 


CROUP    IV 

H.b.     Mr.hanl.,    H.!).    Wc' 1  o.o  1  ,     reil-h.-i 
tloi.    i'lai.t     iiiglneer     (lOuU    tons    t. 
ov-t  r)      :  e;M    .jutomatlc   Welding 
Machine. 

GROUP   V 

Asphalt    Plant    Operator;    Crusher    i 
Screening   I'lant    Operator;    Rubber- 
tired   Scrapers    Multi-Engine    Power 
with    one    Scraper    (Euclid,    TS-Ji    i. 
si;. liar);    Rubbe  r- 1 1  red   Scraper,    r-.i 
H'tjr    with    Hue    S^roicr     i,.'.U    yds.    6 
over  )  ;     '.in^lc    i  :)b.ile    w  1  ti,     two 
Scrapers    (Lit    aine.iu,     l.i:,,.e!i.    B    ,'. 
siDllar).    Sorlaie    Heater    fi    Planer 


GROUP    VI 

Auto;.-.atlc     Subltrader     (dltrhes     (,    trili- 
meis)     (R.A.    iiausen    i.    sir.ilar?;    BaiK- 
hoes    (under    J    yds.)  ,    Batch    i,    ^'e  t    Mix 
Operaior-Mol  1 1  p  le    Lnits    (..'    and    in.  I. 
I,);    Clanishell    ^;nTat.r    (under    J 
yds.);    (on.rete    Slip    F.'i-    Paver; 
Cranes    (under    fj    tons);    Derricks    f. 
Stiftlegs    (under    6  •>    tonsJ,    IiragH-cs 
(under     i    yds.);    Drililiig    r.quipc.ent 
(fc"    bit    and    over;     (Kobbliis    4    simi- 
lar);   Hydra-Cranes     (Austin,    Western 
Hydra-Hoe    and    similar   with    attach- 
ments);   Loa.ler    Dperator    (Front    End 
i   Overhead    -.    vds.     to    H   yds.);    Mu,  k- 
Ing   Machines;    iiledrivmg    Engineers, 
Paver    (dual    drua);    Quad-track    or 
similar    tquipr.ent;    Railroad    Tra^k 
Liner   Operat.'r    (  se  !  i -pr.jpe  1  led  )  , 
Rubber-tired    S.rapers,    Multiple 


AP-263  p.    22 

!-WA';-PKO-l- 
Bo  III 


2-^- 


.n.liU    Pc 


M.'C 


/.!(' 


/.  1' 
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l-WAS-PEO-l-2-3-e 


(4-4) 


POWER  EQUIF>gNT    OPER.\TORS    (CONT'D) 

GROUP   VI    (CONT'D) 

Engines   with    two   Scrapers;    Shovels 
(under    3   yds.);    Signalmen    (Whlrlevs, 
Highline   Hammerheads    or    similar); 
Trenching  Machines    (7    ft.    depth 
and   over) . 

CROUP   VII 


Backhocs    (3  yds.    and   over);    Batch 
Plant    (over    4    units);    Cab  leway   Con- 
troller-Dispatcher;   Cablewav   Opera- 
tors;   Clatashell    Operator    (3   yds.    and 
over);    Cranes    (65    tons    and   over); 
Derricks    h   Stifflegs    (65    tons    and 
over);    Draglines    (3  yds.    and   over); 
Loader    -    (360    degrees    revolving 
Koehring   Scooper   or   similar);    Load- 
ers   (overhead    and    front    end   over    8 
yds.);    Rubber-tired   Scrapers    (mul- 
tiple   engine    with    three    or   more 
scrapers);    Shovels    (3   yds.    and   over) 
Tower    Crane;    Wlilrleys    and   Hammerhead 
(all). 


Batic 
Rotal 


7.30 


Underground  Work 
Class  i  f  icat I  on . 


Add  10%  to  the  Class 


(Not  to  include  open  pits,  cuts, 
ditches,  trenches  and  such  work  as 
paving,  etc . ) 


All  Crane  Booms : 


no'    to    200 
Over    200'    - 


FfiAf*  ft«A*(it«  faymmntt 


.50 


''•«  ■tenfl 


.55 


7.55 


i  f  icat lor 


-  S.15/hr.    Addlt 

-  $.30/hr.    Addlt 


Yo-Yo  Dozer:   lOX  Additional 


.50 


:j  n  a  1    to 
anal    to 


.55 


*«.   T,. 


.025 


.025 


1  assl  f  Ic  It  Ion  ; 
lassl  f  Ic  It  Ion  ; 


AP-263       J.    2J. 
All    Counties    i    parts    of    Ounties    West 

of    the    I20th    Meridian    except    Clark,  l_-}IA^-lL<^-i.-Z-Ji-il. 

Cowlitz,    Klickitat,     Southern    part    of  Bstic 

Pacific,    Skamania,    i    Wahklaku,T.   Counties    Hourly 


POWER   EQUIPMENT    OPERATO_RS 

CROUP    1 
Mec'anics'    Helpers    (heavy   duty) 

CROUP    II 
Brakcmen;    Oiler    (grader   checkers  4 
stakeman) 

CROUP    III 


Fireman;    Fireman    (drier  &    hot    plant) 

GROUP    IV 
Tractor    (farttall    type,    60   h.p.    4 
under);    Compressor    (excavating 
and   general    purposes);    Rollers, 
Tampers   4   Vibrators    (other    than 
plant,    road   rni  k   or    nultilift 
ma  I  e  r  1  a  1  s  ) 

GROUP  V 


Rot* 


6.92 


7.02 


7.13 


Oiler  Driver  on  Truck  Cranes  (over 
45  tons  up  to  100) 

GROUP  VI 


Oil    Distributors;    Blower   P i st r i buror s 
and   mulch    seeding   operator 

GROUP   VII 


LocorjKjtives    (dinkey    air,    diesel, 
electric,     gas,    steam) 

GROUP  VIII 
Equipment    Service   Oiler;    Oiler    Driver 
on   truck    cranes    (100   tons    4   over) 

CROUP    IX 
Tractors    (farmall    type,    over   60   h.p*)  ; 
Pump   (water) 

CROUP   X 
Post    Hole    Diggers    (raechanital) 


7.18 


7.  20 


7.25 


7.26 


7.30 


7.32 


7.45 


..     U--11- 

Ffing*  B*n«fiU  Poyiii*iitt 


H  4  W 


.45 


.45 


.45 


.45 


.  4  5 


.65 


.65 


.65 


.45 


.45 


.65 


.6 


.65 


.65 


.65 


.65 


.65 


A».  T.. 


.04 


.04 


.04 


.04 


.04 


.04 


.04 


.04 


.04 


.04 


^ 
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I  W^ 


(D  aj>S 


04^  I  oocu  < 


illiiLii_LL 


•  NT   OPFKATOKS    (coiU  ' d) 


AP-?fe3  P.    25 

Ho-. I, 


AP-261 


CKPI'I-    .XI 

hi.'..r„,,    I'ouer    (Wayne,    Saglnau  4 
siiuiljr);    Bulldorcrb    (under    D4  or 
■;aws    ( <  ni^rf  t'O  ;    UjJiTb 


Sinn  !.i 

(  t  u  1  k  !  .  1  t  ' 
tonsl  I  o,  t  I-  M 
I  I  av.  i     1  1  !  O 


Si  !  dj  i-i  ■.    (.ill.-"!! 

;      k,    1  l.I  ,      t  ,I1IU  .   I  ■,     dllJ 


,14', 


CKOl'  1'  X  !  1 
Mixer  tJ- 
bail  hi  1 
BaiDti  i  [  .  .; 
Uadi'is  (  ", 
u  I  i  d  e  1  .'  ^  ;.  d 
batch  :00  V 
Pumi'b,     hull 


l.-r-.    ( 


[  , .    •*    t  ('lib 
l.'.dt  u,^    A 
i::,l  Id  I     t  \li 
rdd    ■!     t  tt  itt     (■ 

.     ;_  f  r    tiOLir    4 
KeriVvMi; 


.•r  )  ; 


I  1    d  d 

1  ni  h e s ) 

per 
-.lierb 


concrete    diiJ    1'u:t4'    ^lete;    Kollti 
Tarat'ti    (".    Vibiator    (jii    plant, 
mix   or    mulllliU    r.idt  e  r  la  1  a  )  ; 
Trenchlnj,'.   Machines    (under    1  tj 
Batch    Plant    !•    Mixel     (2iJ<''    ydb 
hour    (\    under);    Convevotb;    Cl 
(rock),    wa>tiliij;   and    icreenini^ 
plants;     Klnishing   Machine    O^eratr 
(concrete    paving);    Hoists,    Ait 
Tuggers,    Strato   Tower    Bucket, 
Elevatois    and    Deck  Winches    (puwet); 
Power    Plant    Operators;    Screednian; 
Spreaders    (Blaw  tCnox,    Cedarapids, 
Jaeger,    Harrely  or    similars); 
Cranes    ("A"    frame   truck,    single 
power    drum) 

GROl.'P  XI  n 
LocoiK)tlve,    Mechanics   or  Welder 
(heavy   duty) 

GROUP  XIV 
Tournapulls,    Caterpillar,    Euclid 
Scrapers    and    similar    type    ecuipmen 
(25   yds.    and    under);    Motor    Patrol         I 
Graders    (i  nc  1 .    Model    U  1    similar)         T.'iS 


GROUP   XV 
Hoists   on   Steel    Erection,    Air   Tuggers 
and  Towemubi  les;    Compressor    (steel 
erection    tncl.    sandblasting,    paintin 
or    same);    Loaders    (fork    lifts 
w/tower)  '•''0 


7.51 


7.5b 


f  i.no.   B.n.titl   Po,-».nl. 


.(  S 


.'•5 


.'•i 


.b5 


.6' 


.b5 


.'.i 


.65 


.C 


.o^. 


2.UAS-PEO-l-2-3-d 


Bui 


POWER   KQUIl'MF.NT  OPERATORS      (cont  'd)  koi.. 


CHOUP   XVI 


Loaders    (elevating   grader    type, 
Dumor  4    similar);    Cement   Hogs; 
Locomotive    (geared  or    rod   engine); 
Paving;    Scraper    (carryall    type, 
double)  W.' 


CRdl'l-   y  .  !  1 
Tractoi s    (  I , 
hoes,    ruLbi 
Case   ^    ■!  I  [i: 
undi-r  I 


i::-ill    type,    used  as    back- 
I    11  red,    Ford,    Ferguson, 

1 .11    t  ypes,    bO   h.  p.    4 


CROUP   XVII 1 


Build.. 


,.r    (D-9  or    sirai  lar) 


7.t,(, 


;.  /() 


■IX 


(  16     inch. 


Chi 


Trenchl ng    Ma^  hine 
over  ) 

CHOl'P    .XX 
Bui-.ip   Ci:t  tel      (C.  r..  L.t 
siiiil  lai    I  ypes) 

GROUP    XXI 
Conveyors     (U'ltcret 
&    slmilai     tyics); 
belt    type ,    Luc  1  id 
Plant ,    Dat  ch  4   Mix 
per    hour    t  hrujgh    ^ 

(concrete    &   batch,    ^ j- 

hour  through  .^00  yds.).  Paving 
(dual);  Mixer,  '  •  i- - 1  '  '  ■  '■■••^ 
over    per    batch) 

CROUP    XXII 


ith    p'.wer    pack 
dels     (  e  1  e  .  a  t  1  ti  J 
iiT.ildi);     B.3tch 
(o'.or    .'00    yds. 
yds. ) ;    Ml xei 

ds.     per 


^ver    .'UO    y 
Pav 
asjhalt    ( 


ton; 


7.8J 


Motor    Patrc'l    Gidders    (jver    Model     1  •'.  .' 
similar);     Derricks    all-Drilling 
Machines    (core,    cable,     rotary    i 
exploration);    Linked    Pusher,    Pay 
Dozer    (quad   9  i   similar);    Mucking 
Machines    ( irx)  1  e    or    tunnel    drill    and/ 
or    shield);    Sut.grader    (Currios,    CMI 
and    similar);    Tournapulls,    Cater- 
pillar,   Euclid   Scrdpers   4    similar 
type    equipment    (uver     2b    yds. 
through    AG    yds.);    Tracturs    (farmaU 
type,    used    as    backhoes,    rubber    tired 
Ford,    Ferguson,    Case    4    sl-illar,    over 
bOh.p.);     Plledriver    Engineers    (L.B 
Foster    puller    or    similar    paving 
breaker) ; 


7» 


2 
O 

o 
S 
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A  P- 2(^3 ]'^_21 

2-WAS-PEO-l-2-3-d 


(4-5) 


POWER   EQUIPMENT  OPERATORf 
CROUP   XXII       (cont  'd) 


(  cont  '  d) 


Cranes  ("A"  frame  truck,  dbl.  power 
drum);  Crawler  (truck  type,  float  in 
locomotive,  Whirley,  either  )  yds. 
&  under,  or  150'  of  boom,  fncl. 
Jibs,  4  under,  or  '•'i  tons  4  under); 
Hydrallfts;  Hyster  Cat  Cranes  4 
attachments;  Bulldozers  (engaged) 
in  yo  yo  operation  (while  clearing 
and  scaling);  Shovels  (Crawler  and 
truck  type,  all  attachments,  1  yds. 
&  under);  Cranes,  Chipper,  wood  w 
with  boom  attachment;  Mixer,  (mobllt 
type  with  hoist  combination);  Cable- 
ways  (3  yds.  4  under);  Loaders 
(fork  lift  with  power  boom  4  swing 
attachment);  loaders  (overhead  4 
front  end,  2^  yds.  uf'  to  4  yds.) 

CROUP  XXIV 
Loaders  (overhead  4  front  end,  4  yds, 
up  to  8  yds, ) 

CROUP  XXV 
Mixer  (concrete  mixers  4  batch  over 
400  yds.  per  hour  through  600  yds. 
per  hour) 

CROUP   XXXI 


Frin9*  B«n«fiti  Poyw#nl« 


r 


Tournapulls,    Caterpillar,    Euclid 
Scraper    and    similar    type    (over    40 
yds.    through    55    yds.) 

CROUP   XXVII 


$7.88 


8.10 


8.14 


8.19 


Slip   Form   Paver    (Zlirmerman,    CMI,    and 
other    similar   types);    Cableway  (  over 
3    yds.);    Crane    (Crawler,    truck    type, 
floating,     locomotive,   Whirley, 
either   over    ")    yds.    or  over    150'    of 
boom    Incl.     jibs,    or    over    4'i    tons    up 
to    100    tons);    crane    (Tower   Cranes, 
Pccco,    Lorraine,    Bucyrus  4    similar 
types:    Remote   Control    Operator    (on 
rubber    tired   earth  moving  equipment) 
Helicopter  Winch  Operator;    Shovel 
(Crawler    and    truck    type,    all    attach- 
ments,   over    1    yds.    up    to    6    yds.) 

GROUP    XXVII  I 


Tournapulls,  Caterpillar,  Euclid 
Scrapers  4  similar  type  equipment 
(over  55  yds,  through  70  yds. ) 


.27 


8.49 


.  4S 


*»»•  T.. 


.4') 


.45 


.65 


.65 


.65 


.45 


.45 


.65 


.65 


.04 


.04 


.04 


.04 


.04 


.04 


AP-2^hl      ^J".     28 

2.WAS-p[0-l-2-J-d 


(5-5) 


POWER    EQI'lI'MENT  IH'FPATORS    (i  ■  i.t  '.!) 

GROUP   XXIX 
Loaders    (Ovcrhe,)d    4    front    end,     8   yds 
and  over) 

GROUP   XXX 
Tournapulls,    Caterpillar,    Euclid 
Scrapers   4    similar    type    equipment 
(over    70    yds.    through    85    yds.) 

GROUP    XXXI 


Shovel    (Crawler    and    truck    type,    all 
attachments,    6   yds.    and  over); 
Cranes    (Crawler,    truck    type, 
floatlTig,    loc.'mi")t  i  ve,   Whirley, 
either    6    yds.    4   over,    200'    of    boom 
Incl.     jibs  4  over,    or    100    tons   and 
over) 

GROUP   KXXII 


Botic 

Howdy 
Rol»> 


$8.69 


8.80 


Frinqc  Banalid   Poymonit 


.45 


Tournapulls,    Caterpillar,    Euclid 
Scrapers   4    similar    type    equipment 
(over    85    yds.    through    100    yds.) 


8.82 


9.  10 


h  »n9i»nt  Vocaxen 


.65 


.45 


.65 


.65 


*»».   T,. 


.04 


.04 


.04 


.04 


2 
O 

n 
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S 


CO 


I  w^ 


(D  a3>s 


0)^  I  OOM  < 


AP>263 


30 


Clark,    C"wlliz,    KUckiCiit,    Soiiihcin 

part   of   Pac'dc,    Sk.ir;anla   i  -^ 

'n'.iliklakua  Counties 


CKOl'f    1 

aL;,  ISTANl    (ONViU'R;    0  i  !  .■  i  ,     m- 
1.  luJuig    pi  Jiit     JnJ    .  r..Miii  ;    t  rush.  I 
Keedernian;    it'Ktiaiio;    'n   i;-prv.'- 
p.'l  led   !..  dl  1^1  Ju.^;    i-.u-rd    Kdi  i 
Puiuli    OlUi;    Purri)!    uriJi'i     ■•"    Htak.-- 
maii    SwlCcfunaii;    Parts    Man     (iool 
Room) 

CR01.T    1  I 


BASIC 

HOURLY 

RATES 


\~\   I  dlTif 

I'l  1  !  i 


BLASt,    PULLEli    PYi't.  ;    Uu. 
Oi  ler-di  1  V.  1  ,    ."i    [on    V  ■ 
Pireman,    all    e^i  a  I  v^'TC^^  > 
Tiutk,    -jlii^lc    .'.I  :.•.•;    r.i»;t 
1  I  n    tvpt    Hi-l  ^t  ,     ail',    poci  i 
llclptT;    Aujjii     Oll.r;    b^jalman;    K'lk- 
lift    or    Luraber    Sta^kii;    T.^npcrdi', 
Heating    Plant;    Crade    (lUr, 
■required   to    ch.ck   gradi;    Ciaae 
Checker;    Tar    Pot    Plrciiutn;    ".  a  r    Put 
Fireman    (power    agitated);    H,U. 
kepairman   Helper;    Welder's    Helper; 
KirfiMn   Helicopter    Kadio-man 
(ground)i    Holler,    Rotk 

CROUP    III 


J9 

l-?-i    <3      U-'  i  _       

f-RINGK  HI  NEFITSr,,Y«tNTS 

VAIATION       *PF     1-R 


fr>eNMONS 


PLAJ^T   FIREMAN;    Pugrat  U  ;    Truck 
Mounted   Asphalt    Spreader,    with 
screed;   Convfessor,    any    power, 
under    1,000    cu.     It.    total    capacity; 
Hixer    Box   Concrete   Plant;    Concrete 
Conveyor;    Cement    Hog;    Concrete   Saw, 
self-propelled    unit;   Wire    Mat    Mach- 
ine  or    Booming   Machine;    Concrete 
Curing  Machine,    se 1 1 -prope 1  led ; 
Bucket    Elevator    Loader,    Barber 
Greene    and    similar    type;    Hydraulic 
Plpa    Press;    pump    any    power,    ^"   and 
over;    Hydrostatic    Pump;    Motorman; 
Ballast    Jack  Tangier)    Bell    Boy, 
phones,    etc;    Tainslng  Machine,    mech- 
anical   self-propelled;    Hydro- 
graphic   Seeder    Machine,    straw, 
pun^    or    seed;    Broom  Operator,    self- 
propelled;    Air    filtration      Equip- 
BcnC  ;   Welding   Machine 


ts.Wi 


3.59 


.60 


3-WA.;-i:-x  1-2- )  d   (r-'V) 

fKl!.GE  HI  NEKITS  P/.YMENTS 


3i 


BASK 

HOURLY 

RATES 


CROUP    IV 


.SCREE 

Vlbl 

HI  ><■ 
c  apa 
ConU' 
(,unl 
Lt  t  t 
si  ml 
Pump 
mot  1 
Oi  1  i 


0;    ron4)art()r,    including 
at     I  .  ;    '  '  ■f':p  ressor  ,    over    1,000 
It.    ti'i.il    tapacity.    Concrete 
I  ,    single    drum,    under    5  ba^-, 
L  u  y  ;    Concrete   Cool  i  ng  Mac  hi  r>,  ; 
1  lilt  Inn   MiAer   and   Compressor, 
t>    woi'i.;    lUlicopter    Hoist;    1-urV 
,    uvci     'i    tons;   Lull     Hi  -Li  1 1        i 
lai    lyjies;    Pavement     !  i  i  .i'm  i  ; 
,    nn'if    than     3,    an-,       .1/.-;    I    >■.  .- 
Vf  ,     ■jii  t.  r     ■.;}    toll     ;     ^'^  '  1  1  il  , 


CHCll'P    V 

Cl'kH    MAt  HINE,    MECHANir.y,    BERM,    CURB 

ANli/iiR    '  l!RB    AND    CI'TTbH;    Wagner 
Pa*  t  i>r    (_'!     '  1  -r  1  1  a  r    t  .  ^'  i      (  w  l  t  hout 
h  1  a^^e  )  ;    M.it  •  1'    i  1  .mt    Material    Con- 

t  rul   ;     P.iWrl       I  Oli.t.o,     sot  t   1  tlK     '.1  ;p 

ttiiiTo.,    it^.     in    tunn.l'  ;    Sliji    l-r" 
Pun^is,    powor     oriv*n    hviiaoiii 
lilting    i!o\i(o    for    ^oiurtti     loti:     ; 
Hoist,     sliif'le    dron;    t-Uvator, 
Diesel,    Gas,     f_n^.iiaMi(    'hap 
Spreading    Machine;    L  i  itie    bprea.ii  r.^  ; 
Sweeper    (U'a.ne     i»[..o);     so  It -pro- 
pelled;   Traitor,    rot  Lor-t  i  rid    'lO    ii 
£    Flywheel    ayd    onci-r;    Trtnching 
Machine,    ti.dxl'nu-i    Jtlg^ln^    capacity 
3    It.    depth 

CROUP   VI 


ITh-)!!  i.NS 


ib.V- 


VA(   aTK.N 


T 


ASPHALT    PLANT;    Asphalt     Paver; 
Maglnnls,    internal    loll     slab    vibra- 
tor;   Concrete    finishing    Machine, 
Clary,    Johnson,    BIdwell,    Burgess, 
bridge    deck   or    similar    type;    Curt- 
Machine,    Mechanical    BertT:,    Cure    and/ 
or    Curb    and   Gutter;    Concrete   Joint 
Machine;    Concrete    Planer;   Cast    in 
place    pipe    laying  tnachine;   Concrete 
Paving  Machine;    Concrete    Spreader; 
Loaders,    Ru|jber-t  ired    type,  2^^    cu. 
yds.    and    under;    Rock   Spreader,    se 1 1 - 
propelled 


6.85 
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i-t>K^>-tiJj    1-2-J 


(3-6) 


CROUP   VI  T 


Rtn.l.Hi,    ASPltAI.T;    Tone  role    Mixer, 
single    diLi'Ti,     5    b.ig    I    ipaoity    and 
over;    Heltfrete;    Purrqu  i  et  e  ;    (  etiu  ii 
P  0111(1 ,    Fu  1  I  o  r-K«nyon     intl     sinilar; 
Grouting   Machine;    C'ldort-te    Pur.ip  ; 
Tower  Mobile;    A-Frane   Truck,    double 
drums;    Boon   Truck;    Churn    hrill    and 
Earth    Boring   Macliino;     ^o.  (i^.m  1  i  i. 
Backhor,    wheel    type     i  / '.    cu.    yd*.    A 
under    with    or   without     t ront    end 
attachments    2^    cu.    yds,    and   under 
(Ford,    John    Deere,    Case    type); 
Elevating   Grader,    Tractor    and    t owe 
requiring    oper.Uor    or    grader;    Pot 
Rattmerj    Ballast    Regvilator;    Ballast 
Tamper    Mult i -Purpose ;    Track   Liner; 
Tie   Spaier;    Shuttle    Car;    Locunotiv 
^0   toris    and    over 

GROUP   VI II 


BASIC 

HOURLY 

RATES 


UlKSf.l,-Fl  It  THl  r-    FNf.INIIR,     I  LAS'T    OR 
FLOATING;    Patch    Plarn      ind/or    wot 
mix,    one    and    two    dr'      s;    Cenerat^ir; 
Dlesel-Rl  ei  t  r  1  c    Fngineor;    Belt 
Loaders,    Koltnan    and    Ko    Cal    types 

CROUP    IX 

BUI,LIX)ZKR;  Drill  Cat;  nile-Boom  Cat; 
Contactor,  with  blade;  Chicago  Boom 
and  sinilar  types;  Lift  Slab  Mach- 
ine; Boom  Type  lifting  device,  5 
tons  capacity  or  less;  Cherry 
picker  or  similar  type  crane-holst 
3  ton  capacity  or  less;  Grizzley; 
Crusher  Plant;  Boring  Machine;  Sur- 
face Heater  4  Planer;  Hydraulic 
Backhoe,  truck  type  3/8  cu.  yds. 
Loader,  front  end  and  overhead  2^ 
cu.  yds.  and  under  U    cu.  yds.;  Pipe 
Cleaning  Machine;  Pipe  D<-iping 
Machine;  Pipe  Bending  Machine;  Pipe 
Wrapping  Machine;  Bolt  Treading 
Machine;  Prill  Doctor;  including 
bit  grinder;  H.I).  Meclianic;  H.D. 
Welder;  Machine  Tool  Operator; 
Stationary  Drag  Scraper;  Tractor 
Rubber-tired  over  50  H.P.  Flywheel; 


$'..<il 


FRINGE  BI.NEFITS  P,\YMENTS 


.'•5 


.01 


PENSION!      VACATION       APP    TH 


AP-2b3       P-     32 

3-WaS-ITC    1-2-3 d        (4-6) 


Tractor,    Rubber-tired    with  bctom 
attachments;    Trenching    Machine 
maximum   digging   capacity   over    3    ft 
depth 

CROUP   X 

BUl.LDOZER,    TWIN-ENGINF     (TC    12    and 
similar    type);    Cable-Plow;    Com- 
pactor,   Multi-engine;    Driller- 
Percussion,    Dlatnond,    Core,    Cable, 
Rotary   and    similar    types;    Jack   Op- 
erator   Elevating  Barges;    Barge   Op- 
erator,   sel f -unloadi ng    Combination 
H.D.    Mechanic-Welder;    Welder-Certi- 
fied;   Rubber-tired    Dozers   and 
Pushers    (Michigan,    Cat,    Hough,    type 

GROUP   XI 


J7.07 


BASIC 
HOURLY 
RATES        Hkw 


FRINGE  BLNEFITS  P,,VMENTS 


MIXER   MOBILE;    Crane,    25    tons    and    un- 
der;   Shovel,    Dragline;    Cilamshell, 
Hoe,    etc.,    under    1    cu.    yd.;   Grade- 
all,    under    1    cu.    yd.;    Mucking   Mach- 
ine 


ch    Plant    and/or  wet   mix, 
r   more;   Hoist,    2   drums; 
or   more   drums;    Elevating 
they    and    similar   types; 
r    (not    crane    type);   Rubber 
per,    single    engine,    single 
Scraper-Se If -Loading, 
eel    ladder    type;   Rubber- 
aper,    twin   engine;   Rubber 
aper,    with   push-pull 
t  s ;    Blade  Mounted 

Ulrich   and    similar    types; 
erator 


GROUP   XI 1 
BLADE  ;    Bat 

3    unl t  s   o 

Hoist,    3 

I^oader,    A 

Pi  ledrlve 

t  i  red  Scr 

scraper ; 

paddle   wh 

tried  Scr 

tired  Scr 

attachmen 

Spreaders 

Shield  Op 

CROUP  XIII 

BLADE,  FINISH  (working  with  either 
red  or  blue  tops);  Blade,  Elect- 
ronically controlled  by  wite  or 
laser  beams;  Blade,  Multi-engine; 
Concrete  Paving  and  Road  Mixer; 
Bridge  Crane,  Locomotive,  Gantry 
Overhead;  Derrick,  under  100  tons 
Hoist  Stiffleg,  Guy  Derrick  or 
similar  type  50  tons  and  over; 
Cableway,  up  to  25  tons;  Crane,  over 
25  tons  and  including  '•O  tons;  Tower 
Crane;    Plledrlver    (not    crane    type) 

Floating  Clamshell,    etc.,    under    3    cu 
y  ds . 


7.  13 


7.15 


7.21 


T 


.'•5 


.45 


.45 


PCNUONI      VACATION      APP    T« 


.60 


,60 


.60 


.45 


,25 


,25 


.60 


.25 
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VK 


I  W^ 


<D  ai> 


O^  I  00(a)  < 


AP-^^1    p.  jn 


AP-263 P. 


J4 
1-t- 


(/-^) 


Floating  Cranu    (Derrick  Barge)i 
less    than   30  tons;    Hydraulic    Eai.k- 
hoe,    truck   type   over    VS   cu.    yds.  ; 
Elevattrik-   Grader,    opurated   byt.-ac- 
lor,   Sierra,  Suclid  or  similar 
types;    Back-Killing  Machine; 
Shovel,    etc.,    1    cu.    yd.    but    less 
than    3    cu.    yds.;    Gradeall,    1    cu. 
yd.    and   over 

CROUI'    XIV 

KlhJiFK-TIKtD  SCRAPKR  WITH   TANIU'M 

StkAPtK 

CKOlT    XV 

l-'VK    !    INK;   Loader,    't  cu.    yds.    but 
I,-,-.    ;  ban  b  cu.    yds. 

..H  nr  XV! 


BASirl 
HOUKl.Y 
RAILS 


KKINCK  Bl  NEFirSP..VMENTS 


<  ii  w         n 


$7.24 


7, '4  1; 


7. hi 


AUTO    CKAlit.K    (l..-.    cm)    or    TKiyv.'r; 
Tandem   [Ui  1  1  d.i  .■  >  r  ,     }:,i!-!u;->'    ami 
b^ir.ilar    tS'-.    Ajiv.i-iat  It    r^iure;, 
SUj.'    Kli:-    I'.ivir;    Confute    Ca:ial 
l.ii.ti;    Cabl.way,    2>    tons    and   ovei  ; 
11. lilt,    over    hO    tons   and    including 
IOl'    t_'i-.;   UMrKv,    80   tons    an.i    v-r.- 
,i.-r  ;    KKaC  ii.^    '    !a;:,^l:il  '.  ,     I'lc.  ,     • 
I 'J.      .ds.    a'!  ;    ..v,-r;    M.  jal  ing    (ran. 
(1.1  I  1  ■.  K   :•  JiK>  ) ,    30   Ions    >  v;t     :,s-. 

Il.an     80    loll'.;     L.iader,     h     lU.     '.  J  ■>  .  , 

but     :.■...    -.iiai.    d    ou.    .I--..;  L-ad.r    ■i 
lu.     \  d  ^. .    lot      le'.  b    thji.    W    oo.     .J--, 
ko'ib,  r-t  ired       Soraper,    w:t!i    Tar.  U-- 
Scrap.-r,    M-lt  i-i  n^in,- I    ;bovcI, 
etc.,     3    cu,    >ds.    but     less    ci.ar.    s 
c  u  .    V  d  f, .  ;   Wheel    K  x  c  a  v  a  r  c  r  ,    under 
7:(1    cu.    >,•,',.    per    hoar 

CKolT    XVII 


CPjXMf.,    Over     1  UO    tons    and    l  r..,  1  ud;  n^; 

2CX^  tons;   Whirlev    ov^  i    .SO    tons    an.'. 
Including    150    tonbj    P.oating    -rane 
(i)eriioW   hurjjel;    SO   tons    hut     1  .■  s  s 
thai.    1  yl    tons;    Loader,    1?    c..    ;.  d  s . 
and    over;    "".ho-.e'.  ,    eto.,     5    cu.    yds. 
and    over;    Canal    TrirTT.er 

CROUP  xvni 


CRANE,    ov.'r    COO    tons;   Whirlev,    I'm) 
tens    and    over  ;    Floating    (  rat.e    1     0 

tens     but    less    that.  25s    t-.n^;   Wheel 
Ex_avatol,    over     '"lO    lu.     vds.    per 


.'•'' 


.  ^''' 


.1.'} 


Ti,.N   Al  V     TK 


.hO 


.t  0 


.60 


hour;  Band  Wagons,  In  conjuction 
with  wheel  excavator 

C.RtlUl'  XV  IV 


HHLlCuriLR;   When  used    in   erecting 
work;  float  inj'.  Crai"    250  tons 

and    .IV,  I  ;    Keinote   Controlled    e.n  i  h 
i...viii((    e,oipraent    (no   one   operator 
.hull    ,.|.iiale   more    than   two   pieces 
ui    iijvii..i    e.-juipment    at    one    tine); 
Liiu.iwattr    Fquipnient,    remote    ur 
ot  he  I wl se 


BASir 

HOUKLY 
RATES 


HRINGE  BENEFITS  P. >VMENTS 


j   HKNSIUNSJ   V»^ATIO^ 


»« 


11 


.'.i 


«,25 


.2S 


,60 


,25 


.93 


I 
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AP-2_f.3^ 

r 


3S 


WAS 


ID  -1-2-3 


(1-2) 


AP-^hJ  __  P_._36 

f-  WAS  -  ID  -1-2-3- 


(2-2) 


All  Counties  and  parts  of  Counties 
East  of  the  120th  Meridian 

TRUCK  DRIVER.S 

Croup  I 

FLAT   BED  TRUCK,    single    rear   axle; 
Escort    Driver;    Fish   Truck;    Fork   Lift, 
3,000    lbs.    i    under;    Fuel    Truck   Driver 
(steam    cleaner    i  washer);    Helper    i 
Swamper;    Leverman    Loading    Trucks    at 
Bunkers;    Pickup   Hauling  Material; 
Stationary    Fuel    Op.;    Team   Driver; 
Tractor    (small    rubber    tired    pulling 
trailer   or   slm.    equip.).    Water   Tank 
Truck    1,800   gallons 

Group  II 

BUS  DRIVER  OR  MA.NHAUL  DRIVER;  Flat  Bed 
Truck,  dual  rear  axle;  Tlreman  No.  1; 
Warehouseman 

Croup    III 

BUGGY   MOBILE    i    SIM.;    Bulk    Cement 
Tanker;    Oil    Tank    Driver;    Power   Opera- 
ted   Sweeper;    Semi-Trailer,    low  bed, 
truck    &   Trailer;    Straddle    Carrier 
(Ross,    Hyster    &    sim.);    Transit  Mixers 
&   Trucks   Hauling    Concrete    (3  yds.    4 
under);    Trucks,    side   en^   and   bottom 
dump    (under   6    yds.);    Water   Tank   Truck 
(1,801    -    4,000    gallons) 


A«t,c 

Mowrif 

Rout 


$6.70 


6.75 


Group    IV 

AUTO   CRANE   -    2000 
Cement   Spreader; 
under)  ;    Flaherty 
Flat   Bed  Truck    ( 
Fork   Lift   (over 
Oil    Distributor 
leverman,   helper 
Juobo;    Scissors 
Driver;    Transit 
Ing   Concrete    (ov 
Trucks,    side,    en 
(over   6  yds.    to 
Truck    (4,001    -    6 
Wrecker    k  Tow    Tr 


lbs.    capacity;    Bulk 
Dumptor    (6   yds.    & 
Spreader,    box   driver; 
using  power   take   off); 
3,000   lbs.) 

Driver    (road,   bootman; 
);    Rubber    tired  Tunnel 
Truck;    Slurry   Truck 
Mixers    t>    Trucks    Haul 
er    3  yds .    to   6   yds . ) 
d    and  bottom   dump 
12   yds.);    Water    Tank 
,000   gals. ); 
ucks 


.62 


.62 


Frtn9«  B«n«fitt   Paymwnft 


Apr.  T,. 


.50 


.50 


6.80 


.62 


6.90 


,62 


.50 


.50 


TRL'CK    DRIVERS    ((ONT    D) 

Group   V 

LOW   BOY    (under    50    tons);    Service 
Greaser;    lircman   No.    2 

Group  VI 

A-FRAME  (Swedish  Crane,  Inwa  3,000, 

hydrollft);  Water  Tank  Truck  (over 

6,001  -  8,000  gals.) 

DLTO'TOH  (over  6  yds.);  Transit  Mixers 
&  Trucks  Hauling  Concrete  (6  yds.  to 
10  yds.)  Trucks,  side,  end  4  bottom 
dump  (over  12  yds.  incl.  20  yds.) 

Grou£)_  V_n  I 

LOW  BOY  (over  50  tons);  Water  Tank 

Truck  (8,001  -  10,000  gals.);  10c  for 

each  add.  2,000  gals. 

Croup  IX 

TRANSIT  MIXERS  4  TRUCKS  Hauling  Con- 
crete, (10  yds.  to  15  yds.);  Trucks, 
side,  end  4  bottom  dump  (over  20  yds. 
incl.  30  yds. ) 

Group  X 

TOllRNAROCKER,  DW '  S  4  slm.  w/2  or  4 
wheel  power  traitor  w/traller  or 
yardage  scale  whichever  is  greater 

Group  jn 

TRANSTf  MIXERS  4  TRUCKS  Hauling  Con- 
crete (15  yds.  to  20  yds.);  Trucks, 
side,  end  4  bottom  dump  (over  30  yds. 
to  40  yds. ) 

Group  XII 

TRANSIT  MIXERS  4  TRUCKS  Hauling  Con- 
crete (over  20  yds.);  Trucks,  side, 
end  4  bottom  dump  (over  40  yds.  to  50 
yds. ) 

Grou£  Xni 

TRUCKS,  side,  end  and  bottom  dumps, 
(over  50  yds.  to  100  yds.) 

Group   XIV 

TRUCKS,    side,    end    and    bottom    dump 
(over    100    yds. ) 


Botic 

Hourly 

Rotoi 

$6.95 


7.00 


7.05 


7.10 


7.20 


7.25 


7.35 


7.50 


7.h5 


.62 


.62 


.62 


P2 


.62 


.62 


.62 


.62 


-.2 


Frtnf*  B«nof)tl   PoymoMft 

Vaco.w,  <»0.   T,. 


.50 


.50 


.50 


.50 


.50 


.50 


.50 


.50 


.50 


.50 
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<7i 

-I 


I  W^ 


(D  SQ>S 


All    Count  u'.    di,-}    jait'.   of  Count  i.s   Wi  •  t 
I'l     tllf     l.'JIh    M.il.'.lJii    except    Llurt,  AI'-2tJ 

Cv.wlit.',    Kli.fii.il,    ;..-'uilierii    pail    ut    l'a.lli^, 
Skiiikinia,    a,'    1   W  .1  r,M  j^  um  Count  lu  b.  . 

TKl'i'V     I'b  1  .  i  h  . 


_    P^  37 

»AS    -TD-1- 


Al'-l'M  P.    38 


Levcnn.ui  &   LoaJer^    at     'unkt-i  -    i»    bjt.ti 
Plcku^i    tiuk,k,    hsvoit    k)t    i'lK't    i.ai;    :iw 
Wu  rehou^etnan    t»    Ctie^kt-r.s 

Team   dt  1  ■  e  t 

bull     llttb    .il     slmllal     f.jvi  1  piufiit    ubfd     1 
or    unl.->aJln^    tru.kb,    wai  i-ho  .i:.  l  n^  ,    Hl^  , 


u  a; 


l...idinK 
.  I     .Haiih.ial; 


Dunpbtt'ry    and    blmilar    equipment;    Toui  n.  r  .ji  kt*  i  s  ; 
Tuulnowagjn,    lurnat  rai  let  ,    C.it     UW    St-iie.s,     leira 
Cobra,    l.e    Ti.'uineau,    Web t  lii>;lK'u:je  ,    Atfu-.    wafc.Mi  , 
Euclid;    fwu    ti    luur    wheeled    p.'Wef     tia.  tui    wltti 
trailer    it    slmilai     Cop    loaded    equipment     tianb['oit- 
Ing   material;    Dump    tru.ks,    bide,    end    i»    buttL>ai 
dump,    intludii\g    bemi- trucks    i    trains;    LXiCip    tru.ks 
up    Co   &    ini  luJing    b    vdb.;    Flacbed,    single    rear 
axle;    Crease    tru^k,    tuel    truck;    Greater;    batCeiy 
service   man;    Tire    seivice   man;    SclSboi     C  ru^  k  , 
Spreader,    flahercy;    Tractor,    small    i ubber - t 1 t ed ; 
Vacuum    truck;    Water   wagon  i    Tame    cruck,    up    to 
1600  gaib.;    Wlncti    tiuc*t,    single    reai    axle; 
Wrecker,    tow    truck   U    similar    equipment 

Flatbed,    dudl    rear   axle 

Buggymobile;    Hystet   operators;    Straddle    carrier 
(Ross,    Hyster)    and    similar   equipment;    Water   wagon 
&    tank   truck,    IbOO   gals,    to    3000   gals. 

Transit-mix,    0    to    and    Including    4-1/2   yds. 

Dump  trucks,  over  5  yds.  to  and  including  12  yds.; 
Explosive  truck  (Field  mix)  and  slallar  equipment 
Lowbed  &  heavy  duty  trailer,  under  50  tons  gross; 
Road  oil  distributor  driver;  Slurry  tru..k;  Sno-go 
&    similar"  equipment  ;    Winch    truck,    dual    rear    axle 

Dunp    trucks,    over    12    yds.    Co    &    including    lb    yds. 

Bulk   cemenc    Cankers;    Dump    crucks,    over    lb    yds.    Co 
&    including    20   yds.;    Water   wagon   &   Tank    Cruck, 
over    3000  gals. 

Bull  lifts  or  similar  equipmenc  used  in  loading  or 
unloading    c rucks   other    than  warehousing 

Transit-mix,    over    4-1/2    yds.    to   &    including   b    yds. 

"A"-    Frame   or    Hydrallft"    trucks   or    similar 
equipment 

IXiap    trucks,    over    20   yds.    to   &    including    30   yds.; 
Lowbed   i   heavy   duty    trailer,    over    50   tons   gross 
to   &    Includltig    100    tons   gross 


20    .3/ 
25    .37 


.50    .37 
.55    .37 


62    .37 
64    .37 


6.74    .37 


.35 
.35 


6.30 

.  M 

.  15 

6.40 

.37 

.35 

6.45 

.37 

.  i5 

6.49 

.37 

.35 

.35 
.35 


6.601.37       i.35 


.  (5 
.35 


.35 


6.75    .37       1.35 


TRUCK  DRIVERS    (CONT'D) 


TransI t    mix , 

over    6   vds. 

to    &    t 

m-  lud  1  iiK    H    vds  . 

Dump    t  [  111  ks 

>  1 V  c  I     J  U    V  U  s 

u,   i. 

Ill-  iudi:v.  -'^'  y-J^ 

l>>wbfd    i»    h. 

.1  vv    duty     1 1 .1 

1  I-  I  ,    1 

vt'i      iUU    t..;i-.     K'^' 

Ti.iii:-.  H    mix 

uvf r    8    yds . 

t..   i. 

IK  UlA  l!iK     I'J     vdb. 

Dump    t  lU'  Kb 

pvrr     ^0    vd^ 

t  .>    i. 

1  m   !  .id  liipi,    S')     vds 

Tidn^il    :uix 

■  WtT        lU       .-db 

t.i    t. 

1  lit  1  ud  1  ii^     1  J     ydb 

Traiih  It    mix 

I '  V  f  r     1  *'     vdb 

tu    4. 

iiu  1  lid  11;^;    16    yds 

Traitsi  (  -  ui  Ix 

<>vfi     U'    vdb 

tu    i. 

1  til  1  ud  liig    JU    ydb 

Ttaiibit-mix 

ovei     /U    yds. 

>■     ..    •til'      H»»'MH.T| 


.35 

.35 
.35 
.35 

.  55 
.  15 
.  i5 
.  35 


!>.«■'                 "  ^  «• 

S6.79 

.37 

h.W 

.37 

b  .')■< 

.17 

u 


J9 
54 


2 

O 
n 

m 


FEDERAL  «EGISTE«,   VOL   3«,    NO.   4fr— MIOAY,   MARCH  9,    1973 


Clark,  Cowlicz,  Kllckicat, 
pare  of  Pacltii,  Skarr..Tnia, 
Wahkiakum  Counties 

TRUCK   DRIVERS 


Southe  rn 
and 


AP-2^1  _     P.     5q 

3-WAS-TD-2-3-I 


AI'-^U. 


U-3) 


BASIC 

HOURLY 

RATES 


Battery    rebulldcrs;    Bus    or   man- 
haul    driver;    Concrete    buggies 
(power   operated);    Duir.p    trucks, 
side,    end   &   bottom   dicnps,    incl. 
seol-trucks    i    trains   or   combin. 
thereof:      6    cu.    yds.    &    under; 
Lift    Jitneys,    fork    lifts    (all 
sizes    used    in    loading,    unloading 
&    transporting   material    on   Job 
site);    Loader    and/or    leverman 
on    concrete    dry   batch    plant 
(manually   operated);    Pilot    car 
Solo    flac   bed    i  misc.    body    truckji, 
0-10    tons;    Truck  helper;    Truck 
mechanic   helper;    Warehouseman 
(warehouse    parts,    tool    men   & 
parts    cha«=er,    checkers    & 
receivers);    Water  wagons    (rated 
capacity);    up    Co    1600   gals 

"A"    frame   or   hydra-1 1  f _t__t_ru_rk 
w/load   bearing    surfaces;    I. ubrl  ra- 
tion  man,    fuel    cruck    driver, 
tlreman,   wash    rack,    sCeam 
cleaner   or    rombln.;    Team   drivers 

Digop    trucks,    side,    end    &  bottom 
diADps,    Incl.    semi-trucks    &    craln; 
or    combin.'    chereof;      over    6    cu. 
yds.    i    Incl.     10   cu.    yds.;    Slurry 
truck   driver   or   leverman;    TransI 
mix   &  wet   or    dry  mix    trucks: 
5    cu.    yds.    &    under;    Ti  reman 
(full-time  basis);   Water  wagons 
(rated   capacity);    1600   to   3000 
gals. 

Flahercy   sp r o ade r   d^i^Iver  jyt_\eye r- 
nan ;    Low   bed    equipmenc,    flac   bed 
Beml-t ral ler ,    truck    ^    trailer    or 
doubles    transporting   equlptnent    or 
wet    or   dry  materials;    Lumber 
carrier   driver-Straddle    carrier 
(used    In    loading,    unloading   and 
transporting    of   materials    on    Job 
site);    Oil    distributor    driver    or 
leverman;    Water  wagons    (rated 
capacity);    1000    to    5000    gals. 

Pumpsters   or s Iml lar    equipment  , 

all  Rl7er.;  Transit  mix  &  wet  or 
dry  mix  trucks,  over  5  cu.  yds. 
&    Incl .     7    cu .     yds . 


FRINGE  Bl.NEFITS  P/.YMENTS 


H  h  * 


PCNdOIIS 


$5.93 


5.98 


6.03 


.35 


35 


.35 


VACATION 


.40 


.40 


.40 


6.13 


35 


.  35 


.15 


.15 


APP    TH. 


OTHERS 


.15 


.40 


.40 


.15 


.15 


3-WAS-TD-l-?-3 


(2-3) 


Dtmp  trjjckj;  ,  side,  end  &  bottom 
dumps,  Incl.  semi  trucks  &  crains 
or  combin.  thereof:  over  10  cu 
yds.  &  Incl.  20  cu.  yds.;  Transit 
mix  &  wet  or  dry  mix  trucks;  ovei 
7  cu.  yds.  &  incl.  9  cu.  yds.; 
Truck  Mec ianlc--welder--body 
repairman  Water  wagons  (rated 
capacity)       5000   to    7000    gals. 

Dump  trucks ,  side,  end  &  boctom 
dumps,  Incl.  semi  trucks  &  trains 
of  combin.  thereof:  over  20  cu. 
yds.  &  Incl.  30  cu.  yds.;  Transit 
mix  &  wet  or  dry  mix  crucks;  over 
9  cu.  yds.  &  Incl.  1]  cu.  yds.; 
WaCer  Wagons  (rated  capacity); 
over    7000   gals.    Co    10,000   gals. 

Dump   trucks  ,    side,    end    &    hot  Coin 
dumps,    Incl.    semi    crucks    &    Crain:; 
or    combin,    40    cu.    yds.;    Transit 
mix   &  wec    or    dry  mix    crucks:    over 
11    cu.    yds.    and    incl.     13    cu.    yds 
WaCer   Wagons    (raced    capacity): 
over    10,000    gals,    to    15,000  gals 

Dump    crucks  ,    si<le   end    &   bottom 
dumps,    Incl.    semi-trucks    &    train? 
or   combin.'   thereof:    over    40  cu. 
yds.    &    incl.    50   cu.    yds.;    Transit 
mix   &  wet    or    dry  mix    trucks:    ove 
13  cu.    yds.    and    incl.     15    cu.    yds 

Dump    trucks,    side,    end    &   bottom 
dumps,    Incl.    semi    trucks    &    trains 
or   combin.    thereof:      over   50  cu. 
yds.    &   Incl.    60   cu.    yds. 

Dump   trucks ,    side,    end    &   boCtom 
dumps,    Incl.    semi    Crucks    &   crain 
or   combin.    thereof:       over    60   cu. 
yds.    &    Incl.    70   cu.    yds. 

Dimip    trucks,    side,    end    f,  bottom 

dumps,    Intl.     semi    t ru<k  &    trains 

or   combin.    thereof:       70  cu.    yds. 
and    Incl ,    80    cu.    yds . 


BASIC 

HOURLY 

RATES 


$6.2  3 


6.33 


6.43 


6.53 


6.70 


6.80 


6.90 


FRINGE  Bl.NEFITS  P-.YME.NTS 


Hkt 


.  15 


,35 


.35 


.35 


.35 


.15 


.40 


.40 


.40 


.40 


.40 


.40 


.  \', 


.  15 


15 


.15 


.15 


.  15 
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I 


lu^ 


<o  yo> 


O^  I  oou  < 


AP-TfJ 


p.    41 

,<-WA:.-TD  <-  1-2-3     (3-  ■' 


Dump    t  rmks  ,  >eUiM  .    i-;iJ    f.    b.  i  i   .r; 
dump,    iinludliiK     .f"ii     tiu.h  .    i 

BU    lu.    yJ=  .     4-    ii-'  ■'  ■    '"J    ^  "■    ^■''■•■ 

llump    iru.ks,    '.idf,    end    i.    I,.  tl.>m 
dump,    incl.    seral-t rucks    and 
trains   or    combin.    thereof:         •t-i 
90    lu.    y.l:.,     d    inil.     100    lu.    vdi. 


HASIC 

HOURLY 

KATtS 


Ul  Iv.M-.    .iil.i    Mr  il'. 
Win,  h    !  r  u    k     -     t,,'r 


ui]idlli;,'    ;..i. 


^.  ;.oo 
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SUPERSEDEAS    DECISION 
STATE:      Washington,    D.    C. 

DF.CISION    NO.:       AP-'.'il  DATE:       Date    of    publication 

Supersedes   Decision  No.    AP-''''2 ,    dated   November    17,    1472,    in    37    KR    2i")12. 
DESCRIPTION    OK    WORK:       Building   Construction    (excluding    single    tamily    houses    and 
garden   type    apartments    up    to   and    including   (.-stories);    Highway   Construction, 
Sewer    and   Water    Lines. 
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BUILDING    CONS  TKICTI  ON,  (Continued) 


BUILDING   CONSTRUCTION 


Batic 

Hourly 
Rot.t 


Asbestos  workers 
Boilermakers  -  Blacksmiths 
Bricklayers 
Carpenters 
Cement  Masons: 
Cement  Masons 
Grinding  Machine 
Electric lans 
Elevator  Constructors: 
Elevator  Constructors 
Elevator  Constructors'  Helpers 
Elevator  Constructors'  Helpers  (ProbJ). 
Glaziers 
Ironworkers  : 
Structura 1 

Ornamental  &  chain  link  fence 
Reinforcing 
Laborers: 

Common  laborers,  landscapers 
Acetylene  burners  used  on  wrecking 
Air  tool  op.,  scaffold  builders, 
paving  breakers,  t  ov-Timast  er  s  , 
buggy  mobiles,  spader,s,  mortar- 
mnn  and  scootcretes 
Pipe  layers 
Plasterers'  tenders 
Plumbers'  laborers 
Powdermen 

Powersaw,  well  points 
Stone  carvers 

Stone  trimniers,  fitters  &  cutters 
Lathers 
Lead  Burners 
Line  Construction: 

Linemen,  cable  splicers,  equipment 

ops. 
Truck  with  winch,  truck  pole  or  steel 

handling  . 
Groundmen  (0  to  1  year) 
Croundmen  ( 1  to  2  years) 
Groundmen  (over  2  years) 
Marble  Setters 
Marble  Setters'  Helpers 
Millwrights 
Painters! 

Brush,  spray,  paperhangers ,  tapers 
Steel,  sandblasting,  swing  stage, 
power  brushing 
PI  Idr Ivermen 
Plasterers 


8.65 
7.65 
8.70 
7.77 

7.75 
8.00 
8.85 

8.58 
6.01 

4.29 
7.58 

8.00 
8.00 
7.85 

6.07 
6.57 


6.22 

6.22 

6.07 

5.A2 

7.245 

6.32 

6.355 

6.30 

7.225 

8.25 


9.36 


Fring*  B«n«fi1»  Poymentt 


.25 
.30 
.37 
.25 

.255 
.255 
.35 

.195 
.195 

.46 

.45 
.45 
.35 

.28 
.28 


.28 

.28 

.32 

.30 

.28 

.28 

.175 

.175 

.30 

.30 


.20 


\% 


.15 
.70 
.33 
.29 

.20 
.20 
+  .30 

.20 
.20 

.40 

.35 
.35 
.25 

.25 
.25 


.25 
.25 
.20 
.15 
.25 
.25 
.20 
.20 
.30 


y/. 


6.94 

.20 

U 

5.52 

.20 

n 

6.43 

.20 

u 

5.68 

.20 

n 

8.60 

.35 

.25 

7.35 

7.89 

.25 

.29 

7.46 

.41 

.18 

7.79 

.41 

.18 

7.905 

.25 

.29 

8.015 

.45 

.25 

.20 


+  aib 

-t    a&b 


.015 
.01 

.07 

.05 
.05 
.  10 

.00  5 
.005 


.01 
.01 
.03 

.05 
.05 


.05 
.05 
.03 
.03 
.05 
.05 


.025 
.01 


k  of  \'i 


of    17. 
of    17. 
of    17. 
of    17. 

.07 

.03 

.03 
.07 
.06 

Plumbers         '   • 
Roofers: 

Composition 

Slate,  tile  mopmen,  waterproof ors , 

sprayers,  sprandrel  &  irontte 
Helpi  rs 
Sheet  metal  workers 
Soft  floor  layers 
Sprinkler  fitters 
Steamf it ters ,  refrigeration  &  air  con- 
ditioning mechanic 
Stone  masons 

Terrazzo  A  mosaic  workers 
Terrazzo  workers'  helpers 
Tile  setters 
Tile  setters'  helpers 
Truck  Drivers: 
Boom  trucks 
Small  dump,  water  sprinkler,  grease 

&  oil 
Flat,  pick-up  hauling  materials, 

small  Kuclids,  dump  over  8  wheels 
Trailers,  low-boys,  tractor  pulls 
Helpers 

Carryalls,  large  Euclids, 
water  sprinkler,  tunnel  work 
ground 
Mechanics, 
Concrete  mixers 

Riggers  &  Welders  -  receive  rates  pre- 
scribed for  crafts  performing  opera- 
tions to  which  rigging  4  welding  are 
Incidental. 


Botic 
Hourly 
Roloi 

6.65 

7.15 
4.85 
8.30 

7.77 
8.75 

8.79 
8.60 
8.31 
7.10 
8.31 
7.10 

4.10 

3.85 


95 

15 

,70 


4.25 
4,00 
3.20 


.22 
.22 
.12 


.38 

.35 

.35 

.35 
.60 
.25 
.30 

.40 
.35 

.40 
e 
.40 


.22 

.22 

.22 
.22 
.22 


Fring*  Ber^ofttt   Poymonlt 

Vocotion  App.    Tr. 


.25 

.20 

.20 
.20 
.66 
.29 
.50 

.40 
.25 
.30 
.20 
.30 
.20 

f 

f 

f 
f 
f 


f 
f 

.15 


,10 


^06_ 
.07 
.05 

.07 
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PA  II'    HOLIRXYS! 

A-Ncw    ■.,«.■■-.    :.<>,    B-'-.;H.,i.il    Day;    C-lndependoncf   Day;    D-Ubc    D,iyi    E-nuinkiglvinu  Djy; 

K-Chi  1  ■  ti'ui'.     bd>  . 
FOOTNOIT/-.  : 


Ho  1  idays  ;       A    I  hi.'Uih    i  . 


IS    or    mure    of     siivict     or    ?'-.    L  .t 


k.inK.ytl     .o.,tllb.tes     -•,    bj  s  1  .     ii^.o.'.-.      ■  ,. '  '      1>I      ->     yea 

l,,ully    .al.     1.,     t    r:,onL'.     <.     '.    >...^     .r,.!.,.    ..     V,..,,llon    l'H>     Lredlt. 

HoUdi-'-      A    through   f,     y\u<.   Washington's    B»itl,d,,y,    Good    hilday    and    tliiislnus    f  ve 
(^,,'oviJin.,   .■■i^.i.vf.'    1.,..    ...tked   at    least    ^5    full    dys   during    t  hr    120   cjlondar    days 
(.  I  1  o  I     t  ;i    t ! 
and    tolK...  t,    "''■    !-ol;^;j>,  . 

titi-Kyrr    ..',  I  .  il..,w  b    i'l.'i:    I'fi    ;"«ji,    ;.i    r>o.  !l,. 


,!idjv,    «:  .!    '.he    re,;ulaily    r-chcdoled   work   days    Iraraediatily    preceding; 


I.       $6.00    [CI 


ti,>-n    ei:.L.l     ,re    ha  i    wor..  J    <J0    J>a',     and    uolks     l    djjS     1.^ 


r  k    w  c-  r'  k . 


g.       Holiday..      A    -    D    -    i;    and    1     (,rov.Jin.    the    ....iloy..;    w.,k.    n,     rejola.N     ^.h.CtUd 
work    days    iK»-,edi  at -■  1  y    pr. ceding   a.vJ    IcUowint    t  ne    holid,iy). 


AP-^91      P.    ^ 

3-  n 


r.Kvn  K  A,';ii  WAitK  lines 


Bi  11  klayiTS 

tai pcnters 

Ct-ment  masons 

]  1 1  liwtukers  ,    reinforcing 

r  1  1 1  di  i  vt'iTTicn 

y  1  utv.bers 

Po~t r  Equipment  Operators: 

Ita^khops,  cableuays,  cranes,  diif.- 
linis,  power  shovels,  tunnel  shovels, 
tunnel  r.iuikinf'  machines  of  1  c.y.  or 
above 

hackh  IS,  raLle-ays,  iiancs,  dtriii_i.'., 
diaj.liT.ts,  power  shov»ls,  twi.i^.l 
mu^kiii,'  ruK  bines  up  t ».'  1  i-  .  y  .  anu 
boom  Cats,  t'.>.aii!.^  graders,  hoists, 
paving  li.ixeis,  pile  driving  engines, 
batch  plant,  concrete  pui-.ps 

Trenching  machines  (above  6'''"i 

Backhoes  (hydraulic,  under  »  t.y.) 

Trenching  machines-  (up  to  8'  !"), 
boilers  skelitv  :.,  well  drilling 
mao  h  i  i  t  ^ 

Ai  r  Co.-.  I  1  essors  ,  t  unnt-  1 

Front  end  Ua..lers  (!).-..  lift) 

Concietc  !";xers,  p  -ei  uf^eel  s..iops 
and  scrajors,  ::.oLi.r  graders,  t^r.nel 
motor  r^eii 

Mechar.  M  ■, 

Bui  1  d    ieis  ,  ■►ivdiaul  Ic    t  airpcrs 

Roller 

Air  compressors,  pu-ps  welding 
machines,  well  points 

Apprentice  Lnj^ir.eeis: 
Firemen 
Truck  c  T.ir.c    c  1  le  r  s 

0  U  P  I  5 

Truck    dr i  vers : 
Dump    trucks 

Dump    trucks    over    8   wheels 
FUt    trucks 
Trailers 

Fue 1    and   oil    t  rut  ks 
Eucllds 


$8.70 

7.  7  7 

/  .  '   . 
/  ."' 

/.•yo- 


H.ASir 

HOUin.Y 

KAii;S 


h.  ."J 

ti .  1 ; 
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■'.99 

.  2S 

'..9t> 

.2'j 

') .  '■>  -• 

.7'< 

5.64 

.2') 

'..s:' 

.2'.. 

S.7;. 

.  2  5 

■j.b'. 

.  25 

'j .  bb ', 

.25 

b.  10 

.  25 

A.q-, 

.  2  5 

^.90 

.  2  5 

2.73 

.  12 

2.85 

.  12 

2.8S 

.  12 

2.9'j 

.  12 

2.7i 

.12 

3.10 

.  12 

FK'iriGt  Uh;Ni:riTS  P.AYMhNIi 


.37 


.  2  5 
.  ?5 


IT.NblONS       VACATION 


13 
.29 


.03 
.07 
.10 


■05 
•05 
•  05 


•  05 

•05 

•  0  5 

•  05 


.05 

.05 
.05 
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5.n.C.-3- 0 


;  1  ni;---,Tn  ,    shot  in^-.n-'n  , 
!  .tyt^r  s  '     ho  1  per  s 


SKWF.K   ANT)   '.JATFK    LINES 

LABORhKS: 
Open   Cut  ; 
Laborers,    proh.it  i  on.i  r  y    Cist    tO   days) 
Laborers,     j.i  c  kh.i-rrr.Lr  ,    i.oirirs,    and 

f. pader '. 
Tir:lier:-en  ,     she 
caul  ker  s  ,    pit 
BottoTi  tnan 

W^gor    firill.rs,    ,m  r    track    drillers 

P 1  |S  e  I ,(  .  (  r  !, 

Roi  k   or  i  i  1  or  s 
Tunne 1  : 

Braketnan,    bull    gang,    dupper,    track- 
Ttuin,    concrete    rT^an 

Chu' k   tender,    powdernen    in    prine 
house,    fortn    setters    and   ttirvors,    nip 
pers,    cableTvcn,    hoscren,    pr.out    men, 
bell    or    signal    n.in,    top    or    bottc>:n, 
vibrator    c>perator,    cavilkcrs    helpers 

Miners,    rod-en,    re-b.ir    ut-der  ^r  oun  i  , 
concrete    or    gunite,    nor .' 1  e'-..tn  ,    pow- 
derman,    ti-ber-vm,    wood,    steel     in- 
cluding,   liner    plate    or    .my    cither 
support    t^-iteri.il,    r-otor^rn,    c:at;lker 
dirimond    drill,    riggers,    ccr^ent 
finishers    und.rgrcund,    i/elders    and 
burners,    shield    di  isrr,    air-tr.ic  , 
shotcrete    no.- .- 1  o;:-i:,    ^    pot-n.in 

Mucking   r-^chine    operator    (air) 


Boiic 


$4.11 


5. '.I 


5.5t 
5.C.6 


6.34  5 


f.  .6^5 


COMrP155Kli  AIR:  (i 

(  r  d  1  V  > 

Cua 

?.c    rressure 
Pounds 

'Jork  Period 

From 

1  to  14 

7  hours 

14  to  18 

6  hours 

18  to  22 

b\   hours 

22  to  26 

5  hours 

26  to  32 

4  hours 

32  to  38 

3  hours 

38  to  44 

2(1  hours 

FOCrrNfrri:''. : 

a.  Eriployer    contributes    %7 ,2L    per    day 

b.  Employer    contributes    $2,00    per    day 

c.  $4.00    per    week   when    employee    has    wc 
week. 

d.  Employer    contributes    .40   per    day    to 


.o  Pens  i  o  [1. 


7.29  5 
7.545 


66.00 
69.00 
72.00 
75.00 
78.00 
81.00 
84.00 


:o  Healtl 


.25 
.2  5 


.25 
.25 


.28 


.28 
.28 


n>>on»       I     Vec  oi'Of 


.25 


.2  5 


.25 

.25 


.25 


.25 


f.  Welfa; 


-ked    90   d 


Apprent  i 


lys;    and 


e   Train 


.2  5 
.2  5 


works    th   ee    days    in   any    wfirk 


k,,.   T, 


.03 

.03 

.03 
.03 


.05 


.05 


.05 
.05 


Hicm-'AY  rnN^T'<"r'TTi  N 

Asphal t  shovel er 
Aspha It  raker 
Asphalt  tarriper 
Bri  ckl ayer s 
Carpenters 
Cement  masons 
Concrete  saw  operatc^r 
Concrete  shoveler 
Form  setter 
I^aborer  s : 
Laborers 
Jackhamme  r 

Hand  burner  operator 
Power  Equipr.cnt  Operators: 

Concrete  spreader  operator,  finishing 
machine,  roller  (rough),  compressor, 
rubber  tired  loader  (1-i  cu.  yds., 
or  less),  asphalt  plant  rixer 
Loader  operator  tracks  (2-V  cu.  yds. 
or  less),  burner  planer,  bulldozer, 
mechanical  welder,  rubber  tired 
loader  (over  1-^  cu.  yds.) 
Asphalt  spreader,  hydraulic  backhoe 
(S   cu.yd.,  or  less),  asphalt 
plant  engineer,  asphalt  roller  op., 
concrete  breaker  (machiiu) 
Crane  operator,  concrete  paving  op. 
Shovel  operatc^r 
Gradall  operator  (1-V  cu.  yds.,  or 
less),  motor  grader,  loader  op. 
tracks  (over  2-^  cu.  yds.) 
G-1000  Oradall  operator  (over  1-^ 

cu. yds. ) 
Power  broom,  oiler 
Sand  setter 
Truck  Drivers: 

Truck  drivers  (standard) 
Tandem 

Tractor  trailer  (capable  of  moving 
heavy  equipment) 


$4.15 
4.35 
4.25 
8.70 
7.77 
4.60 
4.35 
4.25 
4.60 

4.10 
4.30 
4.25 


4.35 


4.  55 


4.60 
4.7  5 
4.85 


5.50 

5.75 
4.25 
4.60 

4.10 
4.22 

I 

4.60 


H  k  W   i  •.•! 


f  K.Hai  •f**lflTIP*Vll(NT« 


I^ 


.22 
.22 
.22 
.37 
.25 
.22 
.22 
.22 
.22 

.22 
.22 
,22 


.22 


.22 


.22 
.22 
.22 


.15 
.15 
.15 
.33 
.29 
.15 
.15 
.15 
.  15 

.15 
.15 
.15 


.  15 


15 


15 
15 
15 


.22   .15 


.22 
.22 
.22 

.22 
.22 

.22 


15 
15 
15 

15 
15 

15 


.07 
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MONDAY,   MARCH   12,   1973 
WASHINGTON,  D.C. 
Volume  38  ■  Number  47 
Pages  6655-6753 

PART  I 

(Part  II  begins  on  page  6741) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  Inside. 

ECONOMIC  STABILIZATION— Cost  of  Living  Council 
amendments  regarding  Executive  and  Variable  Compensa- 
tion Guidance;  effective  1-11-73  6680 

HAZARDOUS  MATERIALS  ON  AIRCRAFT— FAA  proposals 
on  distributing  radioactive  packages  and  other  security 
measures;  comments  by  6-11-73  6690 

MINE  SAFETY  STANDARDS — Interior  Dept.  notice  on 
operator's  request  for  grounding  system  modifications; 
comments  by  4-11-73  6697 

RELEASE  OF  GOVERNMENT  INFORMATION— VA  proposal 
regarding  requests  and  basis  for  denials;  comments  by 
4-11-73  6695 

NEW  ANIMAL  DRUGS — FDA  approves  the  use  of  two 
injections  (2  documents);  effective  3-12-73  6669 

CHILDREN'S  SLEEPWEAR — Commerce  Dept.  proposes 
flammability  standard;  comments  by  4-11-73      6700 

AIRPORT  OPERATIONS — FAA  proposal  broadens  require 

ments  for  CAB  certification;  comments  by  4-11-73  6692 

OBSTRUCTION  MARKING  AND  LIGHTING— FAA  notice  on 
recommended  criteria  for  tall  structures;  comments  by 
4-15-73  6711 

PROCUREMENT — GSA  amends  the  FPR  contract  clauses: 
effective   5-15-73 6669 

MEETINGS—  „       ,    .^ 

DoD:  Chief  of  Naval  Operations   Executive   Panel   Ad- 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4193 

Law  Day,  U.S.A.,  1973 

By  the  Prcidcnt  of  the  United  States  of  America 

A  Proclamation 

Nearly  190  years  ago,  Alexander  Hamilton  wrote  in  'llie  Federalist 
Papei-s  that  an  independent  judicial  sy.sicni  is  "the  be--t  expedient  which 
can  1)C  devised  in  any  govenmient,  to  set  ure  a  steady,  upriciit.  and  im- 
partial administration  of  the  laws.' 

The  theme  of  the  sixteenth  annu.il  ol'senamc  of  Law  D.iy,  U.S.A., 
"Help  Your  Courts  -  .X'-'^ure  Justice,"  makes  Hamilton's  words  particu- 
larly timely.  For  it  Is  in  our  court-  th.it  nur  ('on-iitiuion  and  .all  our  laws 
t.ike  on  their  prartic  al  me.iuinu. 

'I'lie  juditial  system  is  the  final  arlsitci  of  Amciit.ui  justic  e  -  ami  the 
final  guar.uitor  of  Ameri(  an  democrat  y.  llie  fir<t  j)rinciplc  of  the  judi- 
i  iary  nuist  always  be  to  interj^rct  the  law  fairly  and  without  prejuditc  — 
the  ripht.s  of  the  we.ik  mu^^t  he  ccjii.illy  protected  witli  tho>e  of  the  stione, 
the  rights  of  the  poor  with  tho^e  of  the  rich,  the  right-  of  tin  guilty  with 
those  of  the  innocent. 

We  honor  the  law  Ini.iu-c  it  pic-ti\<-  (i\ili/<:d  -uiitiv.  \\"c  ic\crc  the 
l.iw  because  it  protci  ts  the  dignity  of  the  individual.  And  wc  respect  our 
courts  l)e<  .ni'<e  without  them  the  woid<  of  law  would  be  word-  \sithout 
meaning. 

NOW,  inr.RFFORi:.  l.  RU.HARD  NIXON.  Pre.Md.iu  of  the 
I'nited  St, tie-  of  .America,  do  herdiv  refiuc-t  the  ob<er\ani  e  of  i  uc-d.i\. 
M.iy  1.  1**7!^,  as  Law  F).i\  in  the  I'lu'n  ti  .State-  of  Ameii(  a. 

.\-  rcquf-tcd  bv  the  ('oiime— .  1  uigc  ilua  our  people  ob-cr\c  I,,iw  D.iy 
wiih  npjiropri.itc  public  (crcmonies,  through  pul'lic  bodies  and  pii\.ite 
ort;.un/ation'^,  in  si  hoc^b.  colle^e<  .and  uiji\ei>ii)( -.  and  in  other  suit.ible 
pl.uc<.  I  e'.peci.illv  request  that  the  couit^.  the  leg.d  j)r(jfe,— ion.  and  all 
media  of  public  informaiitm  t.ike  the  Ic.id  in  --ut  h  obscrv.uicc-  so  that 
pui)lic  uuder-t.indiug  oi  the  role  of  the  couits  in  our  S(xi('t\  cm  be 
broadeneii.  I  (all  n[X)n  public  ofbu  i.il-  to  di-p],!\  llic  Xau(>;i'<  fl.iL'  on 
public  buildiim- on  th.tt  da\. 

IN  Wl TNFSS  WHFRLOF.  I  1m\c  la>:cunt.:  ^rt  m\  hand  thi<  eighth 
day  of  M.arch,  in  the  year  of  our  Lord  nineteen  huiuircd  se\cnty-threc, 
and  of  the  Independeiue  of  the  T'uited  St.ite-  of  .Xmciic.i  the  one 
Inmdrcd  ninet\  -se\eiith. 


C/ZjU^^H.^}^ 


[FRD.c,7,i     !ulOr.li-c]3    8    7:-' :j:40  inii] 


FEDERAL  REGISTER,   VOL.    38,    NO.    47 — MONDAY,    MARCH    12,    1973 


THE  PRESIDENT 


6663 


EXECUTIVE  ORDER  11706 

Inspection  of  Returns  by  U.S.  Attorneys  and  Attorneys  of  Department 
of  Justice  and  Use  of  Returns  in  Grand  Jury  Proceedings  and  in 
Litigation 

By  virtue  of  the  authority  vested  in  me  by  section  6103(a)  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended  (26  U.S.C.  6103(a)  ),  it  is 
hereby  ordered  that  returns  made  in  respect  of  the  taxes  imposed  by 
chapters  1,  2,  3,  5,  6,  11,  12,  and  32,  subchapters  B  and  C  of  chapter  33, 
and  chapter  41  of  such  Code  shall  be  open  to  inspection  by  U.S.  atinmc\-s 
and  attorneys  of  the  Department  of  Justice  and  for  use  in  grand  jury 
proceedings  and  in  litigation  in  accordance  and  upon  compliance  with 
the  rules  and  regulations  prescribed  by  the  Sccretar\  of  the  Treasury  in 
Treasury  Decision  6543,  relating  to  in.spection  and  use  of  returns  by 
certain  classes  of  pei^ons  and  State  and  Federal  Go\emment  establish- 
ments, approved  by  the  President  on  January  17,  1961,  the  amendments 
thereto  approved  by  the  President  on  April  4,  1963,  March  18,  1965, 
and  February  16,  1972,  and  the  amendment  thereto  approved  by  mc 
this  date. 


(y2jL^^1^^h^ 


s 


The  WHrrE  House, 

March  8,  1973. 

[FR  Doc.73-4809  Filed  3-8-73  ;5 :  40  pm] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue   of   each   month. 


Title  7 — Agriculture 

CHAPTER  VII — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  C— SPECIAL   PROGRAMS 

[Amdt.   7 1 

PART  780 — APPEAL   REGULATIONS 
Special  Handling 

On  page  3071  of  the  Federal  Register 
of  February  1,  1973,  there  was  published 
a  notice  of  proposed  rule  making  stating 
that  the  Agricultural  Stabilization  and 
Conservation  Service  was  considering  an 
amendment  to  the  appeal  regulations. 

Interested  persons  were  given  20  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  to  the  regulations  Is  hereby 
adopted  without  change  and  is  set  forth 
below.  The  amendment  provides  that 
determinations  made  by  a  State  ASC 
committee  with  respect  to  the  quality  of 
the  acreage  set-aside  imder  the  programs 
for  wheat,  feed  grains,  and  upland  cot- 
ton are  no  longer  appealable  to  the  Dep- 
uty Administrator. 

Effective  date.  This  amendment  shall 
be  effective  on  March  12.  1973. 

Signed  at  Washington,  D.C.,  on  March 
6,  1973. 

Kenneth  E,  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

Section  780.11(a)  of  the  appeal  regula- 
tions, 7  CFR  Part  780,  is  amended  by 
adding  a  new  subparagraph  (8>.  The 
paragraph,  as  amended,  shall  read  as 
follows: 

§780.11  F^o<IlIe^t.'^  for  rrron>.lderiition 
and  apprals  rrqiiirinf;  ^perinl  han- 
dling. 

(a)  Determinations  made  by  a  State 
committee  with  respect  to  ( 1)  the  estab- 
lishment of  farm  yields  for  wheat,  feed 
grain,  and  cotton,  (2)  the  establishment 
of  wheat  allotments,  <3i  the  establish- 
ment of  farm  feed  grain  bases,  (4)  the 
establishment  of  upland  cotton  base 
acreage  allotments,  (5*  the  establi.sh- 
ment  of  conserving  bases,  <6)  matters 
rising  under  the  tobacco  discount  variety 
program,  (7)  eligibility  provisions  of  the 
livestock  feed  program,  and  (8)  the  qual- 
ity of  the  set-aside  acreage  are  not  ap- 
pealable to  the  Deputy  Administrator. 

[FR  Doc.73^655  Filed  3-9-73;8  45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Reg.  290,  Amdt.  1] 

PART  907 — NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  2- 
March  8,  1973.  The  quantity  that  may  be 
shipped  is  Increased  due  to  improved 
market  conditions  for  Navel  oranges.  The 
regulation  and  this  amendment  are  is- 
sued pursuant  to  the  Agricultiu-al  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed, and  Marketing  Order  No.  907. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  907,  as  amended  (7  CFR  Part 
907  >,  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  tlie 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished imder  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu- 
ance of  Navel  Orange  Regulation  290  (38 
PR  5480).  The  marketing  picture  now 
indicates  that  there  is  a  greater  demand 
for  Navel  oranges  than  existed  when  the 
regulation  was  made  effective.  There- 
fore, in  order  to  provide  an  opportunity 
for  handlers  to  handle  a  sufficient  vol- 
ume of  Navel  oranges  to  fill  the  current 
market  demand  thereby  making  a 
greater  quantity  of  Navel  oranges  avail- 
able to  meet  such  increased  demand,  the 
regulation  should  be  amended,  as  here- 
inafter set  forth. 

(3)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 


engage  in  public  rule  making  proce- 
dure, and  postpone  the  effective  date  of 
this  amendment  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
15  U.S.C.  553)  because  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in  or- 
der to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  Navel  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
In  paragraph  (b)(l>ai)  of  §907.590 
(Navel  Orange  Reg.  290  <38  FR  5480"  > 
are  hereby  amended  to  read  as  follows : 

§  907.590      Navtl  Orange  Rcpulaiion  290. 

•  •  «  •  • 

(b)    Order.  (1)    •    •    • 

(ii)   District  2:   350,000  cartons. 


(Sees.  1-19.  48  Stat    31 ,  as  amended;   7  U  S  C 
601-674) 

Dated:  March  7.  1973. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 
[FR   Doc,73-4707  Filed   3-9-73;8  45   am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF   AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES  ^ 

PART  73— SCABIES   IN   CATTLE 
Areas  Quarantined 

This  amendment  releases  Beckham. 
Greer,  Harmon,  Jackson,  and  Tillman 
Counties  in  Oklahoma  from  the  areas 
quarantined  because  of  cattle  scabies 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  cattle  from 
quarantined  areas  contained  in  9  CFR 
Part  73,  as  amended,  do  not  apply  to  the 
excluded  areas,  but  will  continue  to  api^ly 
to  the  quarantined  areas  described  m 
§  73.1a.  Further,  the  restrictions  pertain- 
ing to  the  interstate  movement  of  cattle 
from  nonquarantined  areas  contained  in 
said  Part  73  apply  to  the  excluded  aieav<:. 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  tne  Act 
of  March  3,  1905,  as  amended,  and  the 
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Act  of  Julv  2.  1962  (21  U.S.C.  111-113. 
115  117.  120.  121,  123-126.  134b,  134f). 
Pari  73.  Title  9.  Code  of  Federal  Regula- 
tions, restricting  the  interstate  move- 
ment of  cattle  because  of  scabies,  is 
hereby  amended  as  follows: 

In  5  73.1a,  paragraph  (b>   is  amended 
to  read: 
§  T.'J.  la      Nolire  «»f  qiiaraiiline. 

(bi  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Okla- 
homa are  affected  with  scabies,  a  con- 
tai^ious.  infectious,  and  communicable 
disease:  and.  therefore,  the  following 
areas  in  such  State  are  hereby  quaran- 
tined because  of  said  disease: 

il  1    Beaver  County. 

(2)    Cimarron  County. 

i3i    Texas  County. 

(Sees  4-7.  23  Stat  32,  as  amended;  sees.  1 
and  2.  32  Stat  791-792.  as  amended:  sees.  1-*, 
33  Stat  1264,  1265.  as  amended;  sees  3  and 
11  76  Stat.  130,  132;  21  USC.  111-113,  115. 
117.  120,  121.  I23-12S.  134b.  134f;  37  FR  28464. 
28477) 

Effective  date.  Tlie  foregoing  amend- 
ment shall  become  effective  March  6. 
1973. 

Tlie  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  cattle 
scabies,  and  should  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done   at   Washington,   DC  ,    this   6th 
day  of  March  1973. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Serviced 
IFR  Doc  73  4710  Piled  3   9  73.8  45  ami 
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ary  22.  1973.  the  Airworthiness  Directive 
should  be  corrected  to  include  reproduc- 
tions of  Figures  1.2,  and  3. 

Issued  In  Kansas  City,  Mo.,  on  Febru- 
ary 28,  1973. 

Chester  W.  Weli^, 
Acting  Director.  Central  Region. 


FiiONT  WING  SPAIBOOM  &  STtUT  ATTACHMENT  AREA 
LH.  Shown  -  K.H.  Typical 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

ll>->cket   No    73-C&  2   AD;    Amdt.   39-1594] 

PART    39— AIRWORTHINESS    DIRECTIVES 

Cessna  Models  336  and  337  Series 
Airplanes;  Correction 

In  FR  Doc.  73-3275.  appearing  on  page 
4749   m   the  issue  of  Tliursday,  Febru- 


WING   ST«UT  ATTACHMENT  AREA 
WITH   SHUT  CUFf  REMOVED 


LW«  SPAR  CAP- 


NO. 1  ■  AFT  HOIE  ■ 

(ln.l.*r«  ;.>n(  lor  CfKt 

Fl«.  3 


[FR  Doc  73-4518  Filed  3  9  73;8:45  ami 
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[Airspace  Docket  No.  72-01-69] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON; 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 
On  page  28764  of  the  Federal  Register 
dated  December  29.  1972.  the  Federal 
Aviation  Adniinlstration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  S  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  des- 
ignate a  transition  area  at  Fayette 
County  Airport,  Washington  Court 
House.  Ohio. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 
After  line  7  of  the  transition  area  de- 
scription for  Payette  County  Airport. 
Washington  Court  House,  Ohio,  add:  "of 
the  airport". 

This  amendment  shall  be  effective  0901 
G.m.t.,May24. 1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c)  ) 

Issued  In  Des  Plaines.  m..  on  Febru- 
ary 26. 1973. 

H.  W.  POCCEMEYER. 

Acting  Director. 
Great  Lakes  Region. 

In  5  71.181  (37  FR  2143).  the  follow- 
ing transition  area  is  added: 
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Washington  Court  House,  Ohio 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6'/4-nille 
radius  of  the  Payette  County  Airport  (lati- 
tude 39'34'15"  N.,  longitude  83''25'13"  W,) 
and  within  3  miles  each  Bide  of  the  037* 
bearing  from  the  airport  extending  from  the 
5'^ -mile  radius  area  to  10  miles  northeast 
of    the    airport. 

[FR  Doc.73-4746  Filed  3-9-73;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  VII — NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  701— ORGANIZATION  AND  OPERA- 
TIONS OF  FEDERAL  CREDIT  UNIONS 

Insured  Loans  to  Student  Members  In  Eli- 
gible Higher  Education  or  Vocational  In- 
stitutions; Correction 

The  document  revising  §  701.25  of 
Chapter  VII  of  title  12  of  the  Code  of 
Federal  Regulations,  published  In  the 
Federal  Register  on  February  28,  1973, 
at  38  FR  5341,  Is  corrected  by  changing 
the  cite  In  line  12  from  "79  Stat.  1247" 
to  "79  Stat.  1048". 

Herman  Nickerson,  Jr.. 

AdmiJiistrator. 

March  5, 1973. 
[FR  Doc.73-4658  Piled  3-9-73:8:45  am] 

Title  IS— Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  R-451;  Order  No.  475] 

PART  101 — UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  CLASS  A 
AND  CLASS  B  PUBLIC  UTILITIES  AND 
LICENSEES 

Electric  Plant  Instruction  9.D. 

March   1,   1973. 

On  August  28.  1972,  the  Commission 
Issued  a  notice  of  proposed  rule  making 
In  this  proceeding  (37  FR  18041.  Sept,  6. 
1972)  proposing  to  amend  Electric  Plant 
Instruction  9JD.  in  the  Uniform  System 
of  Accounts  for  Class  A  and  Class  B  Pub- 
lic Utilities  and  Licensees,  prescribed  by 
Part  101,  Chapter  I,  Title  18,  CFR.  The 
proposed  amendments  to  Electric  Plant 
Instruction  9.D.  would  modify  the  re- 
quirement that  utilities  furnish  the  Com- 
mission with  full  particulars  and  justifi- 
cation for  test  or  experimental  runs 
exceeding  a  period  of  30  days  to  require 
such  reporting  when  the  testing  period 
for  nuclear  plant  exceeds  90  days  and 
the  testing  for  other  plants  exceed  60 
days;  and  specify  data  on  test  periods 
to  be  submitted  by  utilities  when  they 
notify  the  Commission  that  test  periods 
have  exceeded  the  specified  nimiber  of 
days. 

Interested  persons  were  given  until 
October  12,  1972,  to  submit  data,  views, 
commenta,  and  suggestions  In  writing. 


The  Commission  received  19  responses' 
representing  35  respondents.  There  were 
no  requests  for  a  conference. 

It  was  unanimous  among  the  electric 
utilities  responding  to  the  rule  making 
that  the  30-day  reporting  requirement 
should  be  modified,  with  several  utilities 
.tjuggesting  It  be  modified  to  a  greater 
degree  than  proposed  in  the  rule  making 
for  both  nuclear  and  other  type  plants. 
After  an  analysis  of  comments  to  the 
rule  making  and  information  furnished 
the  Commission  on  test  periods  by  utili- 
ties in  compliance  with  the  30-(lay  re- 
quirement, we  are  modifying  the  pro- 
posed 60  and  90  day  reporting  require- 
ments to  read  90  days  for  all  other  type 
plants  and  120  days  for  nuclear  plants. 

One  respondent  commenting  on  the 
proposed  amendment  to  Instruction  9.D.. 
specifying  data  to  be  submitted  when 
the  test  period  exceeded  the  specified 
number  of  days,  suggested  that  the 
ajnount  of  detail  required  to  be  reported 
to  the  Commission  be  more  general  and 
less  specific.  Another  respondent  sug- 
gested that  the  last  sentence  of  the  pro- 
posed amendment  which  read  "•  *  'be- 
ginning with  the  first  date  the  iinit  was 
tested  or  synchronized  on  the  line  •  •  •  •• 
be  changed  to  read  "•  •  •  beginning 
with  the  first  date  the  unit  was  sjti- 
chronized  on  the  line  •  •  •"  We  recog- 
nize that  it  Is  necessary  to  synchronize 
generating  units  on  the  line  before  they 
can  be  tested,  but  do  not  believe  that 
the  siiggestlon  should  be  adopted  be- 
cause it  is  too  specific  and  pertains  only 
to  generating  equipment.  Instruction  9.D 
covers  the  testing  of  all  types  and  kinds 
of  equipment.  With  respect  to  the  data 
to  be  submitted  in  support  of  the  test 
period,  it  is  necessary  in  mos'^  cases  for 
the  Commission  to  obtain  such  informa- 
tion from  utilities  before  the  reasonable- 
ness of  test  periods  can  be  evaluated. 
Submission  of  the  data  by  a  utility  at 
the  same  time  it  notifies  the  Commissio?! 
it  has  exceeded  the  specified  ntunber  of 
days  should  be  less  costly  and  time  con- 
suming than  the  present  procedure. 

Certain  suggestions  were  received  on 
the  time  a  facility  should  be  deemed  to 
be  ready  for  service  or  when  It  should  be 
placed  in  service.  Two  respondents  sug- 
gested adoption  of  an  accounting  pro- 
cedtxre  which  would  permit  a  facility  to 
be  partly  in  service  during  the  test  pe- 
riod, based  upon  operating  capacity 
being  used  or  allowed  to  be  used.  Another 
respondent  suggested  that  the  Commis- 
sion consider  outages  that  occur  during 


'  Alabama  Power  Co..  American  Electric 
Power  System  Cos.,  Baltimore  Oas  &  Electric 
Co..  Carolina  Power  &  Light  Co.,  Central 
Louisiana  Electric  Co..  Cincinnati  Gas  & 
Electric  Co..  Cleveland  Electric  Illuminating 
Co..  The.  Commonwealth  Edison  Co..  Con- 
Bumers  Power  Co.,  Florida  Power  Corp.,  Gen- 
eral Public  Utilities  Corp.,  Northern  States 
Power  Co..  Pacific  Gas  &  Electric  Co..  Public 
Service  Indiana.  Salt  River  I»roJect,  Southern 
California  Edison  Co.,  Southern  Services,  Inc., 
Virginia  Electric  &  Power  Co..  and  Arthur 
Andersen  &  Co. 


the  ^^-arranty  period  as  serving  to  extend 
the  test  period.  These  comments  pertain 
to  matters  to  be  considered  in  determin- 
ing when  the  test  period  should  be  ter- 
minated and  not  on  when  utilities  should 
notify  the  Commission  on  the  length  of 
test  periods,  which  is  the  subject  of  tliis 
instant  rule  making.  We  wish  to  make 
it  clear  that  the  requirement  in  Plant  In- 
struction 9.D.  that  utilities  notify  the 
Commission  when  a  test  period  has  ex- 
ceeded a  specified  number  of  day.s  does 
not  pertain  to  the  reasonablenes.s  of  the 
test  period.  The  Commission  ^"ill  con- 
tinue to  evaluate  the  reasonableness  cf 
all  test  periods. 

Tlie  Commision  finds : 

(1)  The  notice  and  opportunity  io 
participate  in  this  rule  making  proceed- 
ing with  respect  to  the  matters  presently 
before  tlais  Commission  through  the  sub- 
mjs.sion,  in  wrttinfr,  of  data,  views,  com- 
ments, and  suggestions  in  the  manner 
described  above,  are  consistent  and  in 
accordance  with  the  procedural  require- 
ments prescribed  by  5  U.S.C.  553. 

(2)  The  amendments  to  Part  101  of 
the  Commission's  Uniform  System  of  Ac- 
counts for  Class  A  and  Class  B  Public 
UtiUties  and  Licensees  herein  prescribed 
by  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations,  are  necessary-  and 
appropriate  for  the  administration  of  ihe 
Federal  Power  Act. 

(3)  Good  cause  exists  for  making  this 
order  effective  upon  Issuance. 

The  Commission,  acting  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act.  as  amended,  particularly 
Sections  3,  4.  301.  304,  and  309  (49  Stat. 
854,  855,  858;  16  U.S.C.  796.  797,  825. 
825c.  825h),  orders: 

A.  The  Commission's  Uniform  System 
of  Accounts  for  Class  A  and  Class  B  Pub- 
lic Utilities  and  Licensees  prescribed  by 
Part  101,  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows : 

1,  Amend  subparagraph  D  of  Electric 
Plant  Instruction  "9.  Equipment."  As  so 
amended   the  subparagraph  reads: 

Electric  Plant  Instructions 

•  •  •  •  • 

9,  Equipment. 

•  •  •  •  • 

D.  The  equipment  accounts  shall  in- 
clude the  necessary  costs  of  testing  or 
nmning  a  plant  or  parts  thereof  during 
an  experimental  or  test  period  prior  to 
such  plant  becoming  ready  for  or  placed 
In  service.  Tlie  utility  shall  fmTiish  the 
Commission  with  full  particulars  of  and 
justification  for  any  test  or  experimental 
run  extending  beyond  a  period  of  120 
days  for  nuclear  plant,  and  a  period  of 
90  days  for  all  other  plant.  Such  particu- 
lars shall  include  a  detailed  operational 
and  dowTitime  log  sho\\lng  days  of  pro- 
duction, gross  kilowatts  generated  by 
hourly  Increments,  types,  and.  periods 
of  outages  by  hours  with  explanation 
thereof,  beginning  vt-ith  the  first  date  the 
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equipment  wius  elU-.cr  tested  or  s%-nchro- 
luzed  en  the  line  to  the  end  oT  the  test 
period. 

•  •  • 

B.  This  order  Is  effective  on  March  1. 

1973. 

C.  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  P'EDERAL  Register. 

By  the  Commission. 

[sE.\Ll  Kenneth  F.  Plumb. 

Secretary. 

[FRDoc.73-4628  FUed  3-9  73,8:45  am] 
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Title  21 — Food  and  Drugs 
CHAPTER    I— FOOD    AND    DRUG    ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
PART    2— ADMINISTRATIVE    FUNCTIONS, 
PRACTICES,   AND   PROCEDURES 

Subpart  H — Delegations  of  Authority 

Commissioner  of  Food  and  Drugs 

Under  authority  vested  In  the  Secre- 
tary of  Health.  Education,  and  Welfare 
by  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  70Ua).  52  Stat.  1055;  21  U.S.C. 
371' ai  >  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120),  i  2.120ia)  Is  revised  to 
reflect  the  revised  delegations  of  author- 
ity to  the  Commissioner  of  Food  and 
Drugs  by  the  Assistant  Secretary  for 
Health  i35  FR  606,  3000;  36  FR  8893, 
11433,  11770.  12803;  37FR27646). 
§2.120  DcIegationB  from  ihc  ^crri-larj 
and  A.«sl»tant  SfrretarT. 

fa'  The  Assistant  Secretary  for 
Health  has  redelegated  to  the  Commis- 
sioner of  Food  and  Drugs  with  authority 
to  redelegate  (35  FR  606  as  amended)  all 
authority  delegated  to  him  by  the  Secre- 
tary of  Health.  Education,  and  Welfare 
as  follows. 

(1)  Functions  vested  in  the  Secretary 
under  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  301  et  seq.).  the 
Filled  Milk  Act  (21  U.S.C.  61-63',  the 
Federal  Import  Milk  Act  <21  U.S.C.  141 
et  seq  ' .  the  Tea  Importation  Act  (21 
use.  41  et  seq.),  the  Federal  Catistlc 
Pol.>on  Act  (44  Stat.  1406 >.  the  Federal 
Hazardou.-?  Substances  Act  (15  U  S.C.  1261 
et  seq.'.  The  Fair  Packaging  and  Label- 
ing Act  '  15  U.S.C.  1451  et  seq.) ,  the  I-lam- 
mable  Fabrics  Act  (15  USC.  1201 '  a)  >. 
and  se<'tions  3,  4,  5.  7,  8,  and  9  of  the 
Pol.=;on  Prevention  Packaging  Act  of  1970 
( 15  use.  1471  et  seq.' .  pursuant  to  ."sec- 
tion 12  of  Reorgamzation  Plan  No.  IV 
and  Reorganization  Plan  No.  1  of  1953. 
including  authortty  to  administer  oaths 
vf'^'.cd  in  the  SecretaiT  of  Agriculture  by 
7  use.  2217. 

i2i  Function."  vc.'itcd  in  the  Secretary 
under  .section  301.  'Resf>arch  and  inves- 
ti!^ations':  section  308.  i  International 
cooperation) ;  section  311.  'Federal-State 
cooperation':  section  SH'f'.  (Inter- 
change of  personnel  witli  States';  and 
section  315.  '  Health  education  and  infor- 
mation' of  the  Public  Health  Service 
Act  i42  U.S.C.  241,  242f,  243.  246'f '.  and 
247'  which  relate  to  the  functions  of 
the  Food  and  Drug  .Administration. 


(3)  Function-s  vested  in  the  SecreUry 
under  sections  354  tlu-ough  360P  of  the 
PubUc  Health  Service  Act  (42  U.S.C. 
263b  through  263n)  wlilch  relate  to 
electronic  product  radiation  control. 

(4)  Functions  vested  in  the  Secretary 
under  section  361  of  the  Public  Health 
Service  Act  c42  U.S.C.  264)  wlilch  relate 
to  interstate  travel  sanitation  (except 
interstate  transportation  of  etiological 
aRcnts  under  42  CFR  72.251.  milk  and 
food  service  sanitation,  and  sliellflsh 
sanitation. 

(5)  Functions  vested  in  the  Secretary 
pertaining  to  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262)  which 
relate  to  the  regvilatlon  of  biological 
products. 

(61  Fuiictlons  vested  In  the  Secretary 
pertaining  to  section  302(a)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  242(a) ) 
which  relate  to  the  determination  and 
reporting  requirements  with  respect  to 
the  medicinal  and  scientific  requirements 
of  the  United  States  for  controlled  sub- 
stances. 

(7)  P^mctlons  vested  in  the  Secretary 
pertaining  to  section  303  of  the  PubUc 
Health  Service  Act  (42  U.S.C.  242a) 
which  relate  to  the  authorization  of  per- 
sons engaged  in  research  mi  the  use  and 
effect  of  drugs  to  protect  the  identity  of 
their  research  subjects  with  respect  to 
drugs  scheduled  under  Public  Law  91-513 
for  which  a  notice  of  claimed  exemption 
for  an  investigational  new  drug  la  filed 
with  the  Food  and  Drug  Administration 
and  with  respect  to  all  drugs  not  sched- 
uled under  Public  Law  91-513. 

(8)  Functions  vested  In  the  Secretary 
pertaining  to  section  4  of  the  Compre- 
hensive Drug  Abuse  Prevention  and  Con- 
trol Act  of  1970  (84  Stat.  1241)  which  re- 
late to  the  determination  of  the  safety 
and  effectiveness  of  drugs  or  to  approve 
new  drugs  to  be  used  In  the  treatment  of 
narcotic  addicts. 

(9)  Functions  vested  in  the  Secretary 
Ijertainlng  to  section  303(f)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  823 (f ) ) 
which  relate  to  the  determination  of  the 
qualifications  and  competency  of  prac- 
titioners wishing  to  conduct  research 
with  controlled  substances  listed  in 
Schedule  I  of  the  Act.  and  the  merits  of 
Uie  research  protocol. 

( 10)  Functions  vested  in  the  Secretary 
pertaining  to  provisions  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.) 
which  relate  to  administration  of  the 
Federal  Food,  Drufr,  and  Cosmetic  Act 
(21  U.S.C.  301  et.seq.'. 

(11)  Functions  vested  in  the  Secretary 
imder  section  409'  b)  of  the  Federal  Meat 
In.spcctlon  Act  <21  USC.  679(b))  which 
relate  to  the  detention  of  any  carcass, 
part  thereof,  meat,  or  meat  product  of 
cattle,  sheep,  swine,  goats,  or  equines. 

( 12)  Functiorus  vested  in  the  Secretary 
under  .section  24(b)  of  the  Poviltry  Prod- 
ucts Inspection  Act  (21  U.S.C.  467fib)) 
which  relate  to  the  detention  of  any  poul- 
try carcass,  part  thereof,  or  poultry 
product. 

(13)  Functions  vested  in  the  Secretary 
imder  the  Egg  Products  Inspection  Act 
(21  U.S  C.  1031  etscq). 

( 14)  Fimctions  vested  in  the  Secretary 
bv  amendments  to  the  foregoing  statutes 


subsequent  to  Reorganization  Plan  No.  1 
of  1953. 

(15)  Functions  vested  in  the  Secretary 
regarding  the  Issuance  of  all  regulations 
pursuant  to  authorities  cited  in  para- 
graphs (1)  throiigh  (14)  of  this  section. 
The  reservation  of  authority  contained 
In  Chapter  lA  of  the  Department  Orga- 
nization Manual  shall  not  apply. 

1 16 '  P\uictlons  vested  in  the  Secretaiy 
imder  Executive  Order  11490,  section 
1103(5',  and  those  portions  of  sections 
1103(1'.  1103(3),  1103(4).  3001(2),  3001 
(3).  3002' 1).  3002(2).  3002(3).  3004,  and 
3009  which  relate  to  food,  drugs,  and  blo- 
loglcals.  In  the  performance  of  these 
emergency  functions  the  Commissioner 
shall  coordinate  his  activities  with  the 
Administrator.  Health  Services  and  Men- 
tal Health  Administration.  In  order  that 
prcemergency  plans  shall  be  developed  In 
consonance  with  postattack  organization 
plans  and  structure  of  the  Dei>artment 
for  the  Emergency  Health  Service. 

(17)  Function  vested  In  the  Secretary 
of  authorizing  and  approving  miscella- 
neous and  emergency  expenses  of  en- 
forcement activities. 

(18)  Function  vested  In  the  Secretary 
under  the  Federal  Advisory  Committee 
Act.  Public  Law  92-463.  to  make  deter- 
minations that  advisory  committee 
meetings  are  concerned  with  matters 
listed  in  section  552(b)  of  Utle  5,  U£.C. 
and  therefore  may  be  closed  to  the  pub- 
lic for  those  committees  under  the  ad- 
ministrative Jurisdiction  of  the  Commis- 
.sioner  of  Food  and  Drugs.  This  authority 
may  not  be  redelegated.  This  auUiority 
Is  to  be  exercised  In  accordance  with  the 
requirements  of  the  Act  and  only  with 
respect  to  the  following: 

(i)  Meetings,  to  the  extent  that  tJiey 
directly  involve  review,  discussion  or  con- 
sideration of  records  of  the  Department 
which  are  exempt  from  disclosure  under 
5  U.S.C.  552(b)  (4).  (6).  and  (7). 
namely,  (a)  records  containing  trade 
secrets  and  commercial  or  financial  in- 
formation obtained  from  a  person  and 
privileged  or  confidential;  (b)  personnel, 
medical  and  similar  files  the  disclosure 
of  which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  privacy; 
and  (D  investigatory  files  compiled  for 
law  enforcement  purposes; 

(li)  Meetings  to  the  extent  that  they 
Involve  the  review,  dLscusslon,  and  eval- 
uation of  specific  drugs  and  devices  reg- 
ulated by  FDA  which  are  Intended  to 
result  in  recommendations  for  regula- 
tory decisions  under  the  Federal  Food. 
DruK,  and  Cosmetic  Act  and  which  are 
concerned  with  matters  listed  in  5  U.S.C. 
552ibi  (4' , (5 1,  and  (7) ; 

(ilii  Meetings  held  for  the  sole  pur- 
pose of  considering  and  formulating  ad- 
vice which  the  comittee  ^^lll  give  or  any 
final   rtixirt  it  will   render.  Provided: 

I  a)  The  meetings  will  involve  .solely 
the  intcmal  exprc.=;sion  of  views  and 
jud-rments  of  the  members  and  it  is 
c^.scntial  to  close  the  meeting  or  portions 
thereof  to  protect  the  free  exchange  of 
such  views  and  avoid  undue  interference 
with  ascncy  or  committee  operations, 
and  .such  views  If  reduced  to  writinf; 
would  be  protected  from  mandatory  dis- 
closure under  section  >0j2'  b  "5)  of  title  .'i 
U.SC.; 
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(b>  The  meeting  Is  closed  for  the 
shortest  time  necessary,  summarizing  the 
work  of  the  committee  during  the  closed 
session,  and  a  report,  prepared  by  the 
executive  secretary  will  be  made  avail- 
able promptly  to  the  public, 

(c)  When  feasible,  the  public  Is  given 
a  timely  opportunity  to  present  rele- 
vant information  and  views  to  the  com- 
mittee; and 

(d)  Concurrence  for  closing  the  meet- 
ings for  such  purpose  is  obtained  from 
the  Office  of  the  General  Counsel  and  the 
Office  of  Public  Affairs. 

•  •  •  •  • 

Effective   date.   This   order   shall   be 
effective  on  March  12. 1973. 
(Soc.  701  (a) .  52  Stat.  1055;  21  U.S  C.  371  (a) ) 

Dated:  March  5, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.  73-4666  Piled  3-9-73 ;8: 45  am] 


PART  2— ADMINISTRATIVE  FUNCTIONS, 
PRACTICES,  AND   PROCEDURES 

Subpart  H — Delegations  of  Authority 

Authority  Relating  to  Meat,  Poultry, 
Eggs,  and  Related  Products 

Pursiiant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
701(a).  52  Stat.  1055:  21  U.S.C.  371(a)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  Part  2  is  amended  to  dele- 
gate authority  regarding  detention  of 
meat,  poultry,  eggs,  and  related  products. 

Accordingly.  5  2.121  Is  amended  by 
adding  paragraph  (v),  as  follows: 

§  2.121  Redelegationg  of  authority  from 
the  Commissioner  to  other  officers  of 
tlie  Adminielration. 

•  •  •  •  • 

(v)  Delegations  regarding  detention  of 
meat,  poultry,  eggs,  and  related  products. 
The  Regional  Food  and  Drug  Directors 
and  Deputy  Regional  Food  and  Drug  Di- 
rectors are  authorized  to  perform  and  to 
designate  other  officials  to  perform  all 
the  functions  of  the  Commissioner  of 
Food  and  Drugs  under: 

(1)  Section  409(b)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  679(b))  which 
relate  to  the  detention  of  any  carcass. 
part  thereof,  meat,  or  meat  product  of 
cattle,  sheep,  swine,  goats,  or  equines. 

(2)  Section  24(b)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  VS.C.  467f  (b) ) 
which  relate  to  the  detention  of  any 
poultry  carcass,  part  thereof,  or  poultry 
product. 

i3)  The  Egg  Products  Inspection  Act 
"21  U.S.C.  1031  et  seq). 

Effective  date.  This  order  shall  be  ef- 
fective on  March  12,  1973. 

(Sec.  701  (a) .  52  Stat.  1055;  21  U.S  C.  371  (a) ) 
Dated:  March  5. 1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.73-46e7  Filed  3-9-73;8:45  am] 


PART  135b— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION   OR   INJECTION 

Xylazine  Hydrochloride 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (47-955V)  filed  by 
Chemagro,  Division  of  Baychem  Corp., 
Post  Office  Box  4913,  Kansas  City.  MO 
64120,  proposing  revised  labeling  regard- 
ing the  use  of  the  drug  xylazine  hydro- 
chloride for  subcutaneous  and  intra- 
muscular use  in  dogs  and  cats.  The  sup- 
plemental application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
§  135b. 58  Is  amended  in  paragraph 
(c)  (2)  as  follows: 

§  135b. 58      Xylazine  hvdrocliloride  injec- 
Uon. 

•  •  •  •  • 

(c)   •  •  • 

(2)   It  is  administered  as  follows: 

(I)  To  horses  from  a  solution  contain- 
ing 100  milligrams  of  xylazine  hydro- 
chloride per  milliliter  intravenously  at 
0.5  mg.  per  100  pounds  of  body  weight  or 
intramuscularly  at  1.0  mg.  per  100 
poimds  of  body  weight. 

(II)  To  dogs  and  cats  from  a  solution 
containing  20  milligrams  of  xylazine  hy- 
drochloride per  mUliUter  Intravenously 
at  0.5  mg.  per  poimd  of  body  weight  or 
Intramuscularly  or  subcutaneously  at  1.0 
mg.  per  poimd  of  body  weight.  In  dogs 
over  50  pounds,  a  dosage  of  0.5  mg.  per 
poimd  administered  intramuscularly  may 
provide  sufficient  sedation  and/or  anal- 
gesia for  most  procedures. 

•  •  •  •  • 
Effective  date.  This  order  shall  be  ef- 
fective on  March  12,  1973. 

(Sec.  612(1),  82  Stat.  347;  21  V£C.  360b(l)  ) 

Dated:  March  6,  1973. 

C.  D.  Van  Houwelinc, 

Director. 
Bureau  of  Veterinary  Medicine. 

|FR  I>oc.73-4665  PUed  3-9-73:8:45  am) 


SUBCHAPTER  C— DRUGS 

PART  135b — NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION   OR   INJECTION 

Pyhlamine  Maleate 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (7-404V)  filed  by 
Norden  Laboratories,  Inc.,  Lincoln,  Nebr. 
68501,  proposing  re\ised  labeling  for  the 
safe  and  effective  use  of  pyrilamine  male- 
ate  as  an  antliililstamine  for  treating 
horses.  The  supplemental  application  is 
approved. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120>, 
Part  135b  Is  amended  by  adding  a  new 
section  as  follows: 


§  135b. 75      Pyrilamine  niuleate  injection. 

(a)  Spccz/ica<ions.  The  drug  is  a  stenle 
aqueous  solution  with  each  milliliter 
containing  20  milligrams  of  pyrilamine 
maleate. 

(b)  Sponsor.  See  code  No.  026  in 
J  135.501(c)  of  this  chapter. 

(c)  Conditions  of  jwe.  (1)  It  is  in- 
tended for  treating  horses  in  conditions 
in  which  antil-ustamlnic  therapy  may  be 
expected  to  lead  to  alleviation  of  some 
signs  of  disease,  such  as  equine  laminitls 
or  insect  stings. 

(2)  It  is  administered  Intramuscu- 
larly, subcutaneously,  or  Intravenously. 
Local  Injection  at  the  site  of  Insect  bites 
may  be  indicated  in  severe  cases.  Intra- 
venous injections  must  be  given  slowly  to 
avoid  symptoms  of  overdosage.  Dosage 
may  be  repeated  every  6-12  hours  when- 
ever necessary.  Horses,  40-60  miUigrams 
per  10  pounds  body  weight;  fo€ils.  20 
milligrams  per  100  poimds  body  weight. 

(3)  Do  not  use  In  horses  intended  for 
food  purposes. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  hcensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective on  March  12. 1973. 

(Sec.  512  (i) ,  82  Stat.  347;  21  U.S.C.  360b  (i  i  ) 
Dated:  March  6, 1973. 

C.  D.  Van  Houweling, 

Director. 
Bureau  of  Veterinary  Medicine. 
|FR  Doc.73-4664  Piled  3-9-73:8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I — FEDERAL  PROCUREMENT 

REGULATIONS 

SUPPLY  CONTRACT  CLAUSES 

This  amendment  of  the  Federal  Pro- 
curement Regulations  amends  Part  1-7, 
Contract  Clauses,  by  revising  Subpart 
1-7.1,  Fixed-Price  Supply  Contracts,  as 
follows:  (1)  Categorizes  the  clauses  into 
three  groupings:  Required  clauses, 
clauses  to  be  used  when  applicable,  and 
additional  clauses  to  be  used  when  It  Is 
desirable  to  cover  the  subject  matter;  (2) 
provides  references  to  clauses  appearing 
in  other  subparts  which  have  not  pre- 
viously been  referenced  in  Subpart  1-7.1 ; 
and  (3)  incorporates  new  and  revised 
references  pertaining  to  minority  busi- 
ness enterprises  and  contract  work  hours 
and  safety  standards.  Miscellaneous 
changes  are  Included  In  Subpart  1-12.3 
to  provide  necessary  revisions  of  cap- 
tions, titles,  and  citations  pertaining  to 
the  Contract  Work  Hours  and  Safety 
Standards  Act.  The  amendment  also  in- 
cludes necessary  revisions  of  cross-ref- 
erences. 

PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.3 — Determinations,  Findings, 
and  Authorities 

Section  1-3.302  (f)  is  revised,  as  follows: 
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5  1-3.302      Detcrniinalions    and    findings 
requirttL 
»  •  •  •  • 

(f)  The  determlnatlonfl  required  by 
secUon  304 tc)  of  the  Act  (41  U.S.C. 
254(c) )  and  Subpart  1-6.10  with  respect 
to  omitting  the  clause  specified  In  i  1-7.- 
103-3  or  5  1-7.602-7  from  contracts  vfith 
foreign  contractors  or  subcwitractors  re- 
garding the  right  of  the  Comptroller 
General  of  the  United  States  to  examine 
the  contractors  records  when  it  is  de- 
termined ( 1 )  that  the  omission  will  ser\'e 
the  best  interests  of  the  United  States, 
or  (2>  tl-iat  the  public  interest  will  best 
be  served  by  the  omission. 

Subpart  1-3.8— Price  Negotiation  Policies 
and  Techniques 

Section    1-3  814-2fe)     Is    revised,    as 
follows: 
§  1-3.81  t— 2      Audit  and  rtcords. 

.  •  •  • 

ie>  Except  as  otherwise  provided  In 
Subpart  1-6.10  of  this  chapter,  or  when 
independent  authority  exists  for  the 
omission  of  such  clause,  the  clause  in 
5}  1-7.103-3  and  1-7.602-7  of  tlila  chap- 
ter sliaU  be  Inserted  in  all  negotiated 
fi.xed-price  contracts  in  excess  of  $2,500. 
Including  contracts  awarded  xmder  a  to- 
tal seta.'iide  (small  business  restricted 
advertising,  as  defined  in  I  1-1.701-9  of 
this  chapter)  or  a  partial  setaslde  (see 
§§  1-1.706  and  1-1.804  of  this  chapter), 
and  a  clause  containing  substantially  the 
same  provisions  shall  be  Included  In  all 
other  negotiated  contracts  In  exce.ss  of 
$2,500  I  the  clause  prescribed  by  J  1-7.- 
103-3  of  this  chapter  satisfies  this  re- 
quirement) .  In  addition,  the  right  of  the 
contracting  agency  to  Inspect  the  plant 
and  to  audit  the  books  and  records  of  any 
prime  conractor  engaged  In  the  perform- 
ance of  a  cost-type  contract  shall  be  ex- 
pressly reserved  in  any  such  contract. 
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f8>   Disputes.  Section  1-7.102-12. 

(9)  Certificate  of  independent  price 
determination.  Section  1-1.317. 

(10)  Conflicts. 

Conflicts 

To  the  extent  of  any  InoonBlstency  between 
th«  provlBiona  of  this  contract,  and  any 
schedule,  rider,  or  exhibit  incorporated  In 
thla  contract  by  reference  or  otherwise,  or 
any  of  the  CoutracUw's  n.ile8  and  regula- 
tions, the  provlsluna  of  thia  contract  shall 
control. 


PART  1-6— FOREIGN   PURCHASES 

Subpart  1-6.1 — Buy  American  Act — 
Supply  and  Service  Contracts 

Section    1-6.104-5  (b)     Is    revised,    as 
follows: 
§  1-6.104-5      tA>nlriul  clause. 

.  •  •  • 

(b)  Where  the  term  "secretary"  Is  in- 
applicable to  the  agency,  the  term  "head 
of  the  agency-  may  be  substituted  in  the 
clause  prescribed  in  i  l-«.104-5(a)  when 
the  contract  does  not  contain  the  clause 
In  i  1-7.103-1. 

Subpart  1-6.10 — Omission  of  the  Exam- 
ination of  Records  Clause  From   Con- 
tracts With  Foreign  Contractors 
Section  1-6.1001  (a)  Is  revised,  as  fol- 
lows: 
§1-6.1001      Slalulory  requironienls. 

(a)  In  accordance  with  section  304(c) 
of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as  amended 
(41  US.C.  254(c)),  the  Examination  of 
Records  by  Comptrolle  rGeneral  clause 
(see  li  1-7.103-3  and  1-7.602-7)  may  be 
omitted  from  negotiated  contracts  and 
subcontracts  with  foreign  contractors 
and  foreign  subcontractors. 


PART   1-4 — SPECIAL  TYPES  AND 
METHODS  OF   PROCUREMENT 
Subpart  1-4.4 — Public  Utiltties 

Section  1-4.410-5 'a)  is  revised,  as 
follows: 

§  1— l.tlO— o      Uniform  clauses  for  iililily 
•.fr>  ire  ronlraels. 

(a)  The  following  uniform  clauses. 
as  prescribed  in  the  PPR  sections  ref- 
erenced or  .<;et  forth  verbatim  in  this 
}  1-4  410-5.  shall  be  mandatory  for  util- 
ity .service  contracts.  The  clauses  shall 
be  in.-erted  in  all  such  contracts,  express- 
ly or  tr.roush  incorporation  by  reference: 

'II    Di'nnitinns.   Section   1-7  102-1. 

'2 1  Examination  of  records  by  Conip- 
troller  Genrral.  Section  1-7.103-3. 

(3 1  Equal  opportunity.  Section  1-12.- 
803-2. 

(4>  OfTicials  not  to  benefit.  Section 
1-7.102-17. 

(5)    Covenant  against  contingent  fees. 

Section   1-1.503. 

.6'    Ccnrict  labor.  Section  1-12  203. 

(7>  Contract  Work  Hours  and  Safety 
Standards  Act—overtime  compensation. 
Section  1-12.303. 


PART  1-7— CONTRACT  CLAUSES 

The  table  of  contents  for  Part  1-7  is 
amended  to  provide  revised  and  new  en- 
tries for  Subpart  1-7.1.  as  foUows: 
Subpart  1-7.1— Fixed-Price  Supply 
Contracts 

Sec. 

1   7.100  Scope  of  subpart. 

1-7  101  AppUcabUUy. 

1  7.102  Kequlred  chiuses. 

1  7.102-1  Definitions. 

1.-7. 102-2  Chanpes. 

1-7.102-3  Extras. 

1-7  102-4  Variation  In  quantity. 

1-7.102-6  IiLspectloru 

1  -7.1 02 -fl  Responi^lblllty  for  .s\ippllc8. 

1-7.102-7  Payments. 

1   7.102-8  A.'islgnnient  of  clalnas. 

1   7.102-9  I  Reserved  1. 

1-7,102-10  Fe<leral,   State,   and   local    taxes. 

1   7.102-11  Default. 

1-7.102-12  Dispute.^. 

1-7.102-13  IReservedj. 

7  102-14  B\iy  .\meri<-an  Act. 

1-7.102-15  Contract  Work  Hours  and  Safety 

Standards  .^cl — ovirtline  com- 

pen.sat  l.m. 

1-7.102-10  Equal  opportunity. 

1-7.103-17  Officials  not  to  benefit. 

1-7.102-18  Covenant       against       cut.',  li. gent 

fce.s. 

1-7  102-19  Termlr.atlon  for  cunvculcr.re   of 

the  0)vcrnment. 


Sec. 

1-7.102-20     Pricing  of  adjustments. 
1-7.103  CUuBes  to  be  used  when  appli- 

cable. 
1-7.103-1       Claujes    for    flxed-prloe    supply 
contracta   Involving   construc- 
tion. 
1-7.103  3       Additional  bond  security. 
1-7.103-3       Examination  of  reoorda  by  Oomp- 

troUer  General. 
1-7.103-i     Notice    and    assistance    regarding 
patent  and  copyright  Infringe- 
ment. 
1-7.103   5        Convict  labor. 
1-7.103  6        Walsh-Heoley    PubUc    CJontracta 

Act. 
1-7  103  7       Utilization  of  .small  business  con- 
cerns. 
1-7  103   8        SmaU     bualnesa     subcontracting 

program. 
1-7.103-9       Utilization  of  labor  surplus  area 

concerns. 
1-7.103   10     Labor  surplus  area  subcontract- 
ing program. 
1-7.103-11     Utilization  of  minority  buslneeo 

enterprises, 
1-7.103-ia     Minority     buslneaa     enterprises 

subcontracting  program. 
1-7.103-13     Humane  slaughter  of  livestock. 
1-7.103-14    Required  source  for  Jewsl  bear- 
ings. 
1-7.103-15     Use  of  excess  aluminum, 
1-7. 103-18     Listing  of  employment  openings. 
1-7.103-17     Prloe  reduction  for  defective  co6t 

or  pricing  data. 
1-7  103-18     Audit  and  records. 
1-7.103-19     Subcontractor  cost  and   pricing 

datsu 
1-7.103-20     Advance  payment*. 
1-7.103-21     Progress  payments. 
1-7.103-22     Workmen's  comi>ensatlan  Insur- 
ance (Defense  Base  Act) . 
1-7.103-23    Late  offers  and  modifications  or 

withdrawals. 
1-7.103-24     Contracts  with  the  Small  Busl- 

nesB  AdmlnMTWtlon. 
1-7.103-26     Supplementary  tax  clause*. 
1-7.104  Additional  clauses. 

1-7.104-1       LUpildated  damages  provisions. 
1-7.104-3       Changes  to  "make-«'-buy"  pro- 
gram. 

Subpart  1-7.1,  Fixed-Price  Supply 
Contracta,  Is  revised,  as  foUows: 

§1-7.100     Scope  of  subpart- 

This  subpart  sets  forth  contract  clauses 
for  use  in  fixed-price  supply  contracts. 

§  1-7.101      AppIicnbilitT. 

The  clauses  set  forth  In  this  subpart 
shall  be  used  In  flxed-prlce  supply  con- 
tracta  entered  into  either  by  formal  ad- 
vertising or  by  negotiation  (other  than 
for  small  purchases  as  defined  in  Sub- 
part 1-3.6) . 

§1—7.102       Rcquirr<l  rlau-i*. 

The  clau.ses  .set  forth  In  this  5  1-7.102 
shaU  be  inserted  In  all  fixed-price  .supply 
contracts. 

§  1-7.102-1        Drfinilion*. 

DETINmi'NS 

A.s  u"<'d  throniThout  this  contract,  the  fol- 
lowing terms  shall  have  the  meaning  set 
forth  below: 

(a)  llie  term  'head  of  the  aftcnry"  or 
"Seore^ary"  as  used  herein  means  the  Secre- 
tary, the  Under  Secretary,  any  AssLstant  Sec- 
retary, or  any  other  head  or  a.-islst^nt  head 
of  the  executive  or  military  department  nr 
oMior  Federal  a::cncy;  and  the  term  "hUs  dulv 
!ui'h(ir'./cd  repre-.entailve"  mean.s  any  person 
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or  persons  or  board  (other  than  the  Con- 
tracting Officer)  authorized  to  act  for  the 
head  of  the  agency  or  the  Secretary. 

(b)  The  term  "Contracting  Officer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
civilian  employee  who  Is  a  properly  desig- 
nated Contracting  Officer;  and  the  term  In- 
cludes, except  as  otherwise  provided  In  this 
contract,  the  authorized  representative  of  a 
Contracting  Officer  acting  within  the  limits 
of  his  authority. 

(c)  Except  as  otherwise  provided  in  tJils 
contract,  tbe  term  "subcontracts"  includes 
purchase  orders  under  this  contract. 

Additional  definitions  may  be  Included 
provided  they  are  not  Inconsistent  with  the 
clause  or  the  provisions  of  these  regulations. 

§  1-7.102-2      Changes. 
Chances 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to 
the  sureties,  make  changes,  within  the  gen- 
eral scope  of  this  contract.  In  any  one  or 
more  of  the  following:  (I)  I>ra wings,  designs, 
or  specifications,  where  the  supplies  to  be 
furnished  are  to  be  specially  manufactured 
for  the  Qovemment  In  accordance  therewith; 

(II)  method   of  shipment  or   packing:    and 

(III)  place  of  delivery.  If  any  such  change 
cauises  an  Increase  or  decrease  In  the  cost  of, 
or  the  time  required  for,  the  performance  of 
any  part  of  the  work  under  this  contract, 
whether  changed  or  not  changed  by  any  such 
order,  an  equitable  adjustment  shall  be  made 
In  the  contract  price  or  delivery  schedule, 
or  both,  and  the  contract  shall  be  modified 
in  writing  accordingly.  Any  claim  by  the  Con- 
tractor for  adjustment  under  this  clause 
must  be  asserted  within  30  days  from  the 
date  of  receipt  by  the  Contractor  of  the  noti- 
fication of  change:  Provided,  however.  That 
the  Contracting  Officer,  If  he  decides  that  the 
facts  Justify  such  action,  may  receive  and  act 
upon  any  such  claim  asserted  at  any  time 
prior  to  final  payment  under  this  contract. 
Where  the  cost  al  property  made  obsolete  or 
excess  as  a  result  of  a  change  Is  Included  In 
the  Contractor's  claim  for  adjustment,  the 
Contracting  Officer  shall  have  the  right  to 
prescribe  the  manner  of  disposition  of  such 
property.  PaUure  to  agree  to  any  adjustment 
shall  be  a  dlsp^ite  concerning  a  question  of 
fact  within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes."  However,  noth- 
ing In  this  clause  shall  excuse  the  Contractor 
from  proceeding  with  the  contract  as 
changed. 

§  1-7.102-3      Extras. 

Extras 

Except  as  otherwise  prortded  In  this  eon- 
tract,  no  payment  for  extras  shall  be  made 
unless  such  extras  and  the  price  therefor 
have  been  authorl7.€d  In  writing  by  the  Con- 
tracting Officer. 

§  1—7.102 — ^t      Variation  in  qiianlitr. 

Varhtion  in   Quantttt 

No  variation  In  the  quantity  of  any  Item 
called  for  by  this  contract  will  be  accepted 
unless  such  variation  has  been  caused  by 
conditions  of  loading,  shipping,  or  packing, 
or  allowances  In  manufacturing  processes, 
and  then  only  to  the  extent.  If  any,  specified 
elsewhere  in  this  contract. 

8  1-7.102-5      Inspcrlion. 

Inspectiow 

(a)  All  supplies  (which  term  throughout 
this  clause  Includes  without  limitation  raw 
materials,  components.  Intermediate  assem- 
blies, and  end  products)  shall  be  subject  to 
Inspection  and  test  by  the  Government,  to 


the  extent  practicable  at  all  times  and  places 
Including  the  period  of  manufacture,  and  In 
any  event  prior  to  acceptance. 

(b)  In  case  any  suppUee  or  lots  of  supplies 
are  defective  In  material  or  workmanship  or 
otherwise  not  In  conformity  with  the  re- 
quirements of  this  contract,  the  Government 
shall  have  the  right  either  to  reject  them 
(with  or  without  Instructions  as  to  their 
dispoeltlon)  or  to  require  their  correction. 
Supplies  or  lots  of  supplies  which  have  been 
rejected  or  required  to  be  corrected  shall  be 
removed,  or,  If  permitted  or  reqtilred  by  the 
Contracting  Officer,  corrected  In  place  by  and 
at  the  expense  of  the  Contractor  promptly 
after  notice,  and  shall  not  thereafter  be 
tendered  for  acceptance  unless  the  former 
rejection  or  requirement  of  correction  Is  dis- 
closed. If  the  Contractor  falls  promptly  to  re- 
move such  supplies  or  lots  of  supplies  which 
are  required  to  be  removed,  or  promptly  to 
replace  or  correct  such  supplies  or  lots  of 
supplies,  the  Government  either  (1)  may  by 
contract  or  otherwise  replace  or  correct  such 
supplies  and  charge  to  the  Contractor  the 
cost  occasioned  the  Government  thereby,  or 
(11)  may  terminate  this  contract  for  default 
as  provided  In  the  clause  of  this  contract  en- 
titled "Default."  Unless  the  Contractor  cor- 
rects or  replaces  such  supplies  within  the  de- 
livery schedule,  the  Contracting  Officer  may 
require  the  delivery  of  such  supplies  at  a  re- 
duction In  price  which  Is  equitable  under  the 
circumstances.  Failure  to  agree  to  such  re- 
duction of  price  ^all  be  a  dispute  concerning 
a  question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  "Disputes." 

(c)  If  any  inspection  or  test  Is  made  by  the 
Government  on  the  premises  of  the  Contrac- 
tor or  a  subcontractor,  the  Contractor  with- 
out additional  charge  shall  provide  all  rea- 
sonable facUltlea  and  assistance  for  the  safety 
and  convenience  of  the  Government  Inspec- 
tors In  the  performance  of  their  duties.  If 
Government  Inspection  or  test  la  made  at 
a  point  other  than  the  premises  of  the  Con- 
tractor or  a  subcontractor.  It  shall  be  at  the 
expense  of  the  Government  except  as  other- 
wise provided  In  this  contract:  Provided, 
That  in  case  of  rejection  the  Government 
shall  not  be  liable  for  any  reduction  In  value 
of  samples  used  in  connection  with  such  In- 
spection or  test.  All  Inspections  and  tests  by 
the  Government  shall  be  performed  In  such 
a  manner  as  not  to  unduly  delay  the  work. 
The  Government  reserves  the  right  to  charge 
to  the  Contractor  any  additional  cost  of 
Government  Inspection  and  test  when  sup- 
plies are  not  ready  at  the  time  such  Inspec- 
tion and  test  Is  requested  by  the  Contractor 
or  when  reinspectlon  or  retest  Is  ncessltated 
by  prior  rejection.  Acceptance  or  rejection 
of  supplies  shall  be  mode  as  promptly  as 
practicable  after  delivery,  except  as  other- 
wise provided  In  this  contract;  but  faUure 
to  Inspect  and  accept  or  reject  the  supplies 
shall  neither  relieve  the  Contractor  from  re- 
sponsibility for  such  supplies  as  are  not  in 
accordance  with  the  contract  requirements 
nor  Impose  liability  on  the  Government 
therefor. 

(d)  The  inspection  and  test  by  the  Gov- 
ernment of  any  supplies  or  lots  thereof  does 
not  relieve  the  Contraxnor  from  any  respon- 
sibility regarding  defects  or  other  failures 
to  meet  the  contract  requirements  which 
may  be  discovered  prior  to  acceptance.  Ex- 
cept as  otherwise  provided  In  this  contract, 
acceptance  shall  be  conclusive  except  as  re- 
pards  latent  defects,  fraud,  or  stich  gross 
mistakes  as  arrwount  to  fraud. 

(e)  The  Contractor  shall  provide  and  main- 
tain an  inspection  system  acceptable  to  the 
Government  covering  the  supplies  hereunder. 
Records  of  all  inspection  work  by  the  Con- 
tractor shall  be  kept  complete  and  available 
to  the  Government  during  the  perfornia:'.ce 


of  tills  contract  and  for  such  longer  period  as 
may  be  specUied  elsewhere  in  this  contract. 

§  1-7.102-6     Responsibility  for  supplies. 

RESPONSiBiLrrr  foe  Si'pplies 

Except  as  otherwise  provided  In  this  con- 
tract. (1)  the  Contractor  shall  be  responsible 
for  the  supplies  covered  by  this  contract  un- 
til they  are  delivered  at  the  designated  deliv- 
ery point,  regardle.ss  of  the  point  of  inspec- 
tion; (11)  after  delivery  to  the  Government 
at  the  designated  point  and  prior  to  accept- 
ance by  the  Government  or  rejection  and  giv- 
ing notice  thereof  by  the  Government,  the 
Government  shall  be  responsible  for  the  loss 
or  destruction  of  or  damage  to  the  supplies 
only  If  such  loss,  destruction,  or  damage  re- 
sults from  the  negligence  of  officers,  agents, 
or  employees  of  the  Government  acting  with- 
in the  scope  of  their  employment;  and  (111) 
the  Contractor  shall  bear  all  risks  as  to  re- 
jected supplies  after  notice  of  rejection, 
except  that  the  Government  shall  be  respon- 
sible for  the  loss,  or  destruction  of,  or  dam- 
age to  the  supplies  only  if  such  loss,  destruc- 
tion, or  damage  results  from  the  gross  negli- 
gence of  officers,  agents,  or  employees  of  the 
Government  acting  within  the  scope  of  their 
employment. 

§  1-7.102-7      Pavnicnls. 

VkrtcvfTB 

The  Contractor  shall  be  paid,  upon  the 
submission  of  proper  Invoices  or  vouchers, 
the  prices  stipulated  herein  for  supplies  de- 
livered and  accepted  or  services  rendered  and 
accepted,  less  deductions.  If  any,  as  herein 
provided.  Unleas  otherwise  specified,  payment 
will  be  made  on  partial  deliveries  accepted 
by  the  Government  when  the  amount  due 
on  such  deliveries  so  warrants;  or,  when  re- 
quested by  the  Contractor,  payment  for  ac- 
cepted partial  deliveries  shall  be  made  when- 
ever such  payment  would  equal  or  exceed 
either  $1,000  or  50  percent  of  the  total 
amount  of  this  contract. 

§1-7.102—8      Assipnment  of  claims. 

Insert  the  clause  set  forth  In  5  1-30.703 
under  the  conditions  contained  therein. 

§  1-7.102-9       [Ro*cr>cd] 

§  1-7.102-10     Federal,    .^tate,   and   local 
taxes. 

Insert  either  the  clause  In  I  1.11.401-1 
or  the  clause  in  §  1-11.401-2  and,  when 
appropriate.  Insert  the  supplementary 
clause  In  §  1-1 1. 401-3  fal ,  In  accordance 
•with  the  conditions  contained  In  those 
sections. 

§1-7.102-11      Default. 

Insert  the  clau.se  set  forth  In  I  1-8.707 
under  the  conditions  prescribed  In  5  1- 
8.700-2(b>(lK 

§  1-7.102-12      r)i>piiios. 

DisprTES 

(a)  Except  a.s  otherwise  prr\:dcd  in  thUl 
contract,  any  dispute  concerning  a  qi:estlon 
of  fact  arising  under  this  contract  which  is 
not  dl.-posed  of  by  acrccment  shall  be  de- 
cided by  the  cciUractlng  officer,  who  '^hail 
reduce  his  deci.'^ion  to  writing  and  mail  or 
other-Alse  furnl-sh  a  copy  thereof  to  the  con- 
tracto'.  The  dec'Sion  of  the  contracting  of- 
ficer .-hall  be  final  and  conclusive  unless 
within  30  days  from  tlie  date  of  receipt  of 
such  copy,  tile  contractor  mails  or  other- 
wise furni.=hes  to  the  c-intr.Tcting  ofTicer  a 
written  atipeal  addressed  to  the  .'Secretary. 
The  decision  of  tlie  .Secretary  or  his  duJy  au- 
thorized repre.sentative  for  the  determination 
of  such  appeals  .shall  be  final  and  conclusive 
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tiiile^.';  dctormir.ed  by  a  court  of  conipeteiit, 
Jurlsdlc-tlon  to  have  been  fraudulent,  or  ca- 
pricious, or  HJ-bltrary,  or  so  grossly  erroiieo\i3 
as  necessarily  to  Unply  bad  faith,  or  not  sup- 
ported by  substantial  evidence  In  connection 
with  any  appeal  proceeding  under  this  clause, 
the  CAintr.K-tor  shall  be  afforded  an  oppor- 
tunity to  be  heard  and  to  offer  evidence  In 
support  of  Its  appeal.  Pending  Qnal  UecLslon 
of  a  dispute  hereunder,  the  contractor  shall 
prix-eed  diligently  with  the  performance  of 
the  contract  and  In  ac<'ordaucc  with  the  con- 
tracting officer's  decision. 

(b)  This  ••Disputes"  clause  dees  not  pre- 
clude consideration  of  la's*  questions  in  con- 
nection with  decisions  provided  for  in  para- 
praph  (a),  above:  Proiided.  That  nothing  In 
this  contract  shall  be  construed  as  maklnt,' 
final  the  decision  of  any  administrative  of- 
ficial, representative,  or  board  on  a  question 
of  la^*. 

§1-7.102-13       (R.-rr>t<ll 

§  1-7.102-1  t      Buy  .\nuri<an  A<  I. 

Insert  the  clause  set  forth  In  §  1- 
6  104-5  under  the  conditions  contained 

therein. 

§  1-7.102-13  Com  ran  Work.  Hoiii^  nn<l 
.Safety  Slandard-*  \f\ — «»\«'rlinu'  roni- 
pen^ation. 

Insert  the  clause  .'^et  forth  in  5  1-12  303 
under  the  conditions  contained  In  {  1- 
12.302. 
§   1-7.102-16      Fqiiiil  o|iporliinil>. 

Insert  the  clause  set  forth  in  §  1- 
12  803-2  under  the  conditions  contained 
In  5  1-12  803-1. 

§  1-7.102-17       Odu  iiiK  not  111  Ikik  III. 

0>'Tici.\L.s  Not  To  B.^neut 

No  member  of  or  delesrate  to  Coneres^s.  or 
resident  commLssloner,  shall  be  admltte<l  to 
any  share  or  part  of  this  contract,  or  to  any 
benefit  that  may  arUe  therefrom:  but  thLs 
provision  shall  not  be  construed  to  extend  to 
this  contract  If  made  with  a  conxiration  for 
I's  general  benefit 

§  1-7.102—18  (!«iM  iiunl  ;m.iin-l  roiilin- 
genl  fee>«. 

Insert  the  clause  set  fortli  in  5  1-1.503 
under  the  conditions  contained  In  I  1- 
1  501. 

§  1-7.102-11  TtriniiialMiM  for  ^on^<r^- 
ienrp  of  tlir  (,<»\i'riimcnl. 

Insert  the  clause  set  forth  in  5  1-8  701 
In  fixed -priced  supply  coiitracL';  in  exccs.s 
of  $2,500  except  a.s  permitted  by  §  1-8  - 
700-'J'a>i2i  for  contract.^  not  In  excels 
of  $100,000. 
S   1-7.102-20      Pri"  ins  of  ailjn-liin  nl... 

Til*--  follow.  Ins  clau.-.e  siiall  be  included 
In  all  formally  advertised  or  negotiated 
contracts  other  than  co.^t-typc  contracts: 

Pricing    of   Adjistnit-vts 

VTherx  costs  are  a  factor  In  any  detfrniina- 
•fion  of  a  contract  price  adjustment  purisuant 
to  the  "Chanzes  "  cavi^  or  any  ottier  provl- 
Flon  of  this  contract,  ^uch  c(jsts  shall  be  In 
accordance  with  the  co'htract  cort  principle.? 
and  pro--edures  In  Part  1-15  of  the  Federal 
Procuremput  Reeulatlons  (41  CFR  1-15)  or 
section  XV  of  the  Armed  Services  Procure- 
ment Regulation  in  effc.t  on  the  d.ile  of  this 
contract. 


g  1-7.10,3      ClaiiM\>  lo  l»o  u'-otl  wlieii  appli- 
cable. 

§  1-7.103-1      Oau«o»  for  fixrd-prirc  sup- 
ply coiilructs   involving  ron-lrurlion. 

'a)  Insert  the  clauses  set  forth  in 
S  1-12.403-1  In  fixed-price  supply  con- 
tracts under  the  conditions  contained  in 
§  1-12.402-2.  The  clauses  set  forth  In 
§  1-12.403-1  are: 

Davis-Bacon  Act. 

Contract  Work  Hours  and  Safety 
Standards  Act — overtime  compen- 
.sation. 

Apprentices, 

Payrolls  and  ba.sic  records. 

Compliance  with  Copeland  retalia- 
tions. 

Withholding  of  funds. 

Subcontracts. 

Contract  termination — debarment. 

lb)  Insert  the  clause  set  forth  in 
5  1-18.605  In  fixed-price  supply  contracts 
under  the  conditions  contained  in  Sub- 
part 1-18.6. 

§  1—7.103—2       Adililional  bond  »r<iiril>. 

Additional  Bond  Eecuritt 

If  any  stu-ety  upon  any  bond  furnLshcd  in 
connection  with  this  contract  becomes  un- 
acceptable to  the  Government,  or  If  any 
such  surety  falls  to  furnish  reports  as  to  his 
financial  condition  from  time  to  time  as 
requested  by  the  Government,  the  contractor 
shall  promptly  furnish  such  additional  se- 
curity as  may  be  required  from  time  to  time 
to  protect  the  Interests  of  the  Government 
and  of  persons  suijplylng  labor  or  materials 
m  the  prosecution  of  the  work  contemplated 
by  this  contract. 

§  1-7.103-3      Fvaniinaliiin  of  rrc«ir«l«  by 
(lomplrollcr  (.oiu'ral. 

(a)  The  following  clause  shall  be  In- 
cluded in  fixed-price  negotiated  con- 
tracts and  may  be  Included  In  other  than 
fixed-price  negotiated  contracts,  as 
provided  In  8  l-3,814-2ici  of  this  chap- 
ter. When  contracts  Involve  tlie  use  of 
Standard  Forms  2-A  and  2-B,  or  253. 
the  forms  may  be  amended  to  provide 
for  the  use  of  the  term  "le.ssor"  or 
•■architect-engineer,"  respectively.  In 
lieu  of  the  term  "contractor." 

Examination  of  Rk'.ordsby 
CoMi'inoiMit  Genlral 

I  a)  This  clause  is  applicable  If  tlic  amount 
of  this  contract  exceeds  $2,500  and  -Riu;  en- 
tered Into  by  means  of  ncj^o' ia*  Ion,  Including 
small  business  rrstrlrled  advcrll^lnK.  but  Is 
nut  applicable  If  this  contract  was  entered 
into  by  means  of  formal  udvcnlslnk,'. 

It))  The  Contractor  at;rcc5  that  the  Comp- 
troller General  of  the  I'nited  Slates  or  any 
of  his  duly  authorl/,ed  representatives  shall, 
until  the  expiration  of  3  years  af'er  final 
payment  under  this  contract  or  sucli  leaser 
time  specified  In  either  Appendix  M  of  the 
Armed  Services  rrofurcmciit  Regulation  or 
the  Federal  Procurement  ReRiilat  li  ns  Part 
1  20.  as  appropriate,  have  arccs;  to  and  the 
rit^ht  to  examine  any  directly  pertinent  books, 
documents,  papers,  and  re<.ords  of  the  con- 
tractor Involving  trai,sactlons  related  to  this 
contract. 

(c)  Tlie  contractor  further  a^.;ree.^  to  in- 
clude in  all  his  siihcnntracts  hereunder  a 
provliilon  to  the  effect  that  the  subcontrac- 
tor  agrees   that   the   Comptroller  General  of 


the  United  States  or  any  of  his  duly  author- 
ized representatives  shall,  until  the  expira- 
tion of  3  years  after  final  payment  under  the 
subcontract  or  such  lesser  time  specified  In 
either  Appendix  M  of  the  Armed  Services 
Procurement  Regulation  or  the  Federal  Pro- 
curement Regulations  Part  1-20,  as  appro- 
priate, have  access  to  and  the  right  to 
examine  any  directly  pertinent  books,  docu- 
ments, papers,  and  records  of  such  subcon- 
tractor. Involving  transactions  related  to  the 
subcontract.  The  term  "subcontracf  as  used 
In  this  clause  excludes  (1)  purchase  orders 
not  exceeding  $2,500  and  (2)  subcontractors 
or  purcha.se  orders  for  public  utility  services 
at  rates  citabllshed  for  uniform  applicability 
to  the  general  public. 

(d)  The  periods  of  access  and  examination 
described  In  (b)  and  (c).  above,  for  records 
which  relate  to  (1)  appeals  under  the  "Dis- 
putes" clause  of  this  contract,  (2)  litigation 
or  the  settlement  of  claims  arising  out  of  the 
perffirmance  of  this  contract,  or  (3)  cost."; 
and  expenses  of  this  contract  as  to  which  ex- 
ception has  been  taken  by  the  Comptroller 
General  or  any  of  his  duly  authorized  repre- 
sentatives, shall  continue  until  such  appeals, 
litigation,  claims,  or  exceptions  have  been 
disposed  of. 

§  1— 7.103— t  Noticp  and  a^sislanre  ro- 
par<linK  patent  and  ropyrigbt  in- 
fringement. 

The  following  clause  .shall  be  included 
In  all  contracts  which  exceed  $10,000: 

N'lfK  E  AND  Assistance  Recardinc  Patent 
and  Copyright  Infringement 

(a)  The  contractor  shall  report  to  the  Con- 
tract Iiir  Officer,  promptly  and  In  rea.sonable 
written  detail,  each  notice  or  claim  of  patent 
or  copyrl^'ht  Infringement  based  on  the  per- 
formance of  this  contract  of  which  the  Con- 
tractor has  knowledge, 

(b)  In  the  event  of  any  claim  or  suit 
BKalnst  the  Government,  on  account  of  any 
alleKed  patent  or  copyright  Infringement 
arising  out  of  the  performance  of  this  con- 
tract or  out  of  the  use  of  any  supplies  fur- 
nished or  work  or  services  performed  here- 
under, the  contractor  shall  furnish  to  the 
Government,  when  requested  by  the  con- 
tracting otncer.  all  evidence  and  information 
In  possession  of  the  contractor  pertaining  to 
such  suit  or  claim.  Such  evidence  and  Infor- 
mation shall  be  furnished  at  the  expense  of 
the  Government  except  where  the  contractor 
ha.s  agreed  to  Indemnify  the  Government. 

§  1-7.  lO.!-."*      (U)n»  id  labor. 

Insert  the  clause  set  forth  in  5  1-12  203 
under  the  conditions  contained  in  §  1- 
12.2013. 

§  1-7.103-6      'Vtul-Ii  II.  al<y    Piilili.     (  ..n- 
trncls  .\cl. 

Insert  the  clause  .set  forth  In  5  1-12  605 
under  the  conditions  contained  in 
§  1-12  602. 

§  l-7.10;i-7      Itili/iilioii    of    .«nuiU    l>u>i- 
nc»"*  c«»n<'ern.'>. 

Insert  the  clause  set  forth  in  S  1-1.710- 
3' at  under  the  conditions  and  In  the 
manner  prescribed  tiierein. 

§  1-7.103-8      .Small  bn«ine*s  subconlrart- 
ing  program. 

Insert  the  clause  set  forth  in  !  1-1.710- 
3(b)  under  the  conditions  and  In  the 
manner  prescribed  therein. 
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§  1-7.105-9      I'lilizallon  of  labor  surplus 
area  roncerns. 

Insert  the  clause  set  forth  in  {  1-1.805- 
3<a)  under  the  conditions  and  in  the 
manner  prescribed  therein. 

§  1—7.103— 10      Labor    surplus    area    sub- 
rontractini;  program. 

Insert  the  clause  set  forth  in  §  1-1.805- 
3'bi  under  the  conditions  and  in  the 
manner  prescribed  therein. 

§  1-7.103-11      I'liliMlion      of      minority 
business  enlerprisrs. 

Insert  the  clause  set  forth  in  {  1-1. 
13 10-2 (a)  under  the  conditions  and  in 
the  manner  prescribed  therein. 

§  1—7.103—12      Minority    busincM    enter- 
prises subcontracting  program. 

Insert  the  clause  set  forth  In  5  1-1- 
13 10-2  (b)  under  the  conditions  and  In 
the  manner  prescribed  therein. 

§  1—7.103—13      Humane       slaugbter      of 
livestock. 

Insert  the  clause  set  forth  in  S  1-4.605 
or  in  S  1-4.606  under  the  procedures  pro- 
vided in  {  1-4.604. 

S  1—7.103—14      Required  source  for  jewel 
bearings. 

Insert  the  clause  set  forth  in  5  1-1.319 
under  the  conditions  and  in  the  manner 
prescribed  therein. 

§  1—7.105— IS      l'»e  of  exeess  aluminum. 

In-sert  the  clause  set  forth  in  !  1-5.- 
1001-2  under  the  conditions  contained  in 
!  1-5.1001-1. 

§  1-7.103-16      Listing      of      employment 
openings. 

Insert  the  clause  sei  forth  in  §  1-12.- 
1102-2  under  the  conditions  and  In  the 
manner  prescribed  therein. 

§  1-7.103-17      Prire  reduction  for  defec- 
tive cost  or  pricing  data. 

Insert  the  appropriate  clause  set  forth 
in  §  1-3.814-1  under  the  conditions  de- 
scribed therein. 

§  1-7.103-18      Audit  and  records. 

Injsert  the  appropriate  clause  or 
clauses  set  forth  in  §  1-3.814-2  under  the 
conditions  described  therein. 

§  1—7.10,3—19      Subcontractor     cos!      and 
pricing  data. 

Insert  the  appropriate  clause  set  forth 
in  I  1-3.814-3  under  the  conditions  de- 
scribed therein. 

§  1-7.103-20      .\dvanre  pavnirnU. 

When  advance  payments  are  to  be 
made  in  accordance  with  Subpart  1-30.4, 
lii-sert  the  appropriate  provisions  as  pre- 
scribed in  §  1-30,414-2. 

§  1-7.103-21      rn.gr«>- payments. 

When  progress  payments  are  to  be 
made  in  accordance  with  Subpart  1-30.5, 
insert  the  appropriate  clause  as  pro- 
vided in  §  1-30,510. 


§  1—7.103—22      ■^'orkmen's  compensation 
insurance  (Drfen.sc  Base  .Act). 

Insert  the  clause  set  forth  in  5 1-10.- 
402  under  the  conditions  described 
therein. 

§  1-7.103-23      Late  on"cr8   and   modifica- 
tions or  withdraHals, 

The  following  clause  is  prescribed  for 
appropriate  use  in  accordance  with 
§  1-16. lOKb). 

Late  Offers  .^^•D  Modifications  or 

WlT)JDRAWAI,S 

(This  paragraph  applies  to  all  advertised 
solicitations.  In  the  case  of  Department  of 
Defense  negotiated  solicitations.  It  shall  also 
apply  to  late  offers  and  modlflcatlona  (other 
than  the  normal  revisions  of  offers  by  selected 
offerors  during  the  usual  conduct  of  nego- 
UatlonB  with  such  offerors)  but  not  to  with- 
drawal of  offers.  Unless  otherwise  provided, 
this  paragraph  does  not  apply  to  negotiated 
solicitations  Issued  by  civilian  agencies.) 

(a)  Offers  and  modifications  of  offers  (or 
withdrawals  thereof,  If  this  solicitation  la 
advertised)  received  at  the  office  designated 
In  the  solicitation  after  the  exact  hour  and 
<late  specified  for  receipt  will  not  be  con- 
sidered tuilesa:  (1)  They  are  received  before 
award  Is  made:  and  either  (2)  they  Eire  sent 
by  registered  m&ll,  or  by  certtfied  maU  for 
which  an  official  dated  post  office  stamp 
(postmark)  on  the  original  receipt  for  cer- 
tified mail  has  been  obtained  and  it  la 
determined  by  the  Oovemment  that  the  late 
receipt  was  due  solely  to  delay  in  the  malls, 
for  which  the  offeror  was  not  responsible; 
or  (3)  If  submitted  by  maU  (or  by  tele- 
gram If  authorized)  It  la  determined  by  the 
Government  that  the  late  receipt  was  due 
solely  to  mishandling  by  the  Government 
after  receipt  at  the  Oovemment  Installation: 
Provided,  That  timely  receipt  at  such  instal- 
lation is  established  upon  examination  of  an 
appropriate  date  or  time  stamp  (If  any)  of 
such  Installation,  or  of  other  documentary 
evidence  of  receipt  (Lf  readily  available) 
within  the  control  of  such  InstaUatlon  or  of 
the  poet  office  serving  It.  However,  a  modifi- 
cation of  an  offer  which  makes  the  terms  of 
an  otherwise  successful  offer  more  favorable 
to  the  Oovemment  will  be  considered  at  any 
.time  It  is  received  and  may  thereafter  be 
accepted. 

(b)  OffercM^  using  certified  mall  are  cau- 
tioned to  obtain  a  receipt  for  certified  maU 
showing  a  legible,  dated  postmark  and  to 
retain  such  receipt  against  the  chance  that 
It  win  be  required  as  evidence  that  a  late 
offer  was  timely  mailed. 

(c)  The  time  of  mailing  of  late  offers  sub- 
mitted by  registered  or  certified  maU  shall 
be  deemed  to  be  the  last  minute  of  the  date 
.shown  In  the  postmark  on  the  registered 
mall  receipt  or  registered  mall  wrapper  or  on 
the  receipt  for  certified  mall  unless  the  of- 
feror furnishes  evidence  from  the  post  ofTice 
station  of  mailing  which  establishes  an 
earlier  time.  In  the  case  of  certified  mall,  the 
only  acceptable  evidence  is  as  follows:  (1) 
Where  the  receipt  for  certified  maU  identifies 
the  post  office  station  of  dialling,  evidence 
furnished  by  the  offeror  which  establishes 
that  the  business  day  of  that  station  ended 
at  an  earlier  time.  In  which  case  the  time  of 
mailing  shall  be  deemed  to  be  the  last 
minute  of  the  business  day  of  that  station; 
or  (2)  an  entry  In  Ink  on  the  receipt  for 
certified  mall  showing  the  time  of  maUlng 
and  the  Initials  of  the  postal  employee  re- 
celvmg  the  Item  and  making  the  entry,  with 


appropriate  writ'en  verification  of  such  entry 
from  the  post  office  station  of  mailing.  In. 
which  case  the  time  of  mailing  shall  be  tlio 
time  shown  in  the  entry.  If  the  postmark  on 
the  original  receipt  for  certified  mall  does 
not  show  a  dale,  the  offer  shaU  not  be  coi.- 
sidered. 

§1-7.10.3-21-       r.onlrads    with    the    Small 
Husincss  Adniliii-lration. 

la^  Insert  the  clause  set  forth  in 
§  l-1.713-3td)  (1)  in  contracts  with  the 
Small  Business  Administration  awarded 
pursuant  to  section  8<a)  of  the  Small 
Business  Act  il5  U.S.C.  637<aVi. 

(b)  Insert  the  clause  set  forth  in  5  1-1.- 
713-3 le)  in  subcontracts  which  will  be 
executed  by  the  Small  Business  Adminis- 
tration and  its  subcontractors. 

§1—7.103-23     Supplementary       tax 
clauses. 

'a>  Insert  the  supplementary  clause 
set  forth  in  §  l-11.401-3(a)  under  the 
conditions  contained  therein. 

(b)  Insert  the  clause  set  forth  in 
I  1-11.401-3  (^b)  under  the  conditions  con- 
tained therein. 

§  1—7.104      Additional  clauses. 

The  clauses  set  forth  In  this  !  1-7.104 
shaU  be  inserted  in  fixed-price  supply 
contracts  if  it  is  desired  to  cover  the  sub- 
ject matter  thereof. 

§1—7.104—1      Liquidated  damages  pro  i- 
sions. 

Insert  the  provision  set  forth  in 
§  1-1.315-3  under  the  conditions  and  in 
the  maimer  prescribed  in  §  1-1.315. 

§  1-7.104-2      Cbanges  to  "niakc-or-biiv'' 
program. 

Insert  the  clause  set  forth  in  I  1- 
3.902-3  in  all  contracts  containing  a 
"make-or-buy"  program. 

Subpart  1-7.6 — Fixed-Price  Construction 
Contracts 

Section  1-7.602  is  revised,  as  follows: 

§  1—7.602—7      Examination  of  records  br 
Comptroller  General. 

The  clause  set  forth  In  5  1-7.103-3 
shall  be  included  in  all  negotiated  fixed- 
price  contracts  in  excess  of  $2,500. 

§  1—7.602—12      Pricing  of  adjustments. 

Insert  the  clause  set  forth  in  |  1- 
7.102-20  under  the  conditions  contained 
therein. 


PART  1-12— LABOR 

The  table  of  contents  for  Part  1-12  is 
amended  to  provide  a  re\";sed  caption,  as 
follows : 

Subpart  1-12.3 — Contract  Work  Hours  and 
Safety  Standards  Act  (Other  Than  Con- 
struction Contracts) 

1.  Section  1-12.300  is  revised,  as  fol- 
lows : 

§  1-12.300      .'"cope  of  huliparl. 

This  subpart  deals  with  the  require- 
ments of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327- 
333)   Insofar  as  they  apply  to  contracts 
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other  than  construction  contracts  dealt 
with  In  Subpart  1-12.4. 

2.  Section  1-12.301  Is  rexlsed,  as  fol- 
lows: 

§  1-12.301       .'<latutor>  roquiremriit. 

The  Contract  Work  Hours  and  Safety 
Standard.s  Act  provides  that  the  wages 
of  ever>  laborer  and  mechanic  employed 
by  any  contractor  or  subcontractor  \n  his 
I>erformance  of  work  on  any  contract  of 
the  character  specified  in  section  103  of 
that  Act  shall  be  computed  on  the  basis 
of  a  standard  workday  of  8  hours  and  a 
.standard  workweek  of  40  hours.  Work  in 
excess    of    such    standard    workday    or 
workweek  Is  permissible,  provided  that 
the  wages  of  any  laborer  or  mechanic  .so 
employed  Include  compensation  at  a  rate 
not  less  than  one  and  one-half  times  the 
basic  rate  of  pay  for  all  hours  worked  In 
anv  workweek  in  excess  of  8  hours  in  any 
calendar  day  or  In  excess  of  40  hours  in 
the  workweek,  as  the  case  may  be.  "La- 
borers and  mechanics"  Include  appren- 
tices,  trainees,  watchmen,   guards,  and 
workmen,  other  than  seamen,  perform- 
ing services  In  coruiectlon  with  dredging 
or  rock  excavation  In  rivers  or  harbors. 
3.  Section  1-12  303  is  revised,  as  fol- 
lows : 
§  1-12.303      Cxmtrait  tlauxo. 

The  contract  clause  set  forth  in  §  1- 
12.303  shall  be  Included  In  contracts  in 
accordance  with  the  provisions  of  §§  1- 
12.301  and  1-12.302.  The  clause  may  be 
modified  as  necessary  In  order  to  com- 
ply with  tlie  provisions  of  S  l-12.304ib). 

CoNTR.^CT  Work  Hoi-bs  and  Safetv 
Standards  Act— Overtime  Compensation 

This  contract,  to  the  extent  that  U  Is  of  a 
character  specified  Vn  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40  U.S.C. 
327-333),  la  subject  to  the  following  provi- 
sions and  to  all  other  applicable  provisions 
and  exceptions  of  such  Act  and  the  regula- 
tions of  the  Secretary  of  Labor  thereunder. 

(a)    Overtime  requirements    No  Contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or  in- 
volve  the  emplovment  of  laborers,  mechan- 
ics,   apprentices,    trainee.^,    watchmen,    and 
guards  shall   require  or  permit  any   laborer, 
mechanic,  apprentice,  trainee,  watchman,  or 
guard  in  any  workweek  In  which  he  Is  em- 
ployed on  such  work  to  work  In  excess  of  8 
hours  In  any  calendar  day  or  in  exce.ss  of  40 
hours  in  such  workweek  on  work  subject  to 
the   provl.slon.s  of  the  Contract  Work  Hours 
and  Stvfety  Standards  Act  unlei>;  such  lab'ir- 
er.  mechanic,  apprentice,  trainee,  watchman, 
or  guard  receives  compensation  at  a  rate  not 
le^s  than  one  and  one-half  tijnps  hLs  basic 
rate   of   pay   for   all   such   hours   worked   in 
excess  of  8  hours  In  any  calendar  day  or   in 
exf-ess  of  40  hours  In  such  workweek,  whlch- 
e-.er  Is  the  greater  ntimber  of  overtime  hotirs. 
(bi    Vir'iaiicm:   liability   fifr   uripnid   uagi'^: 
liquidated  damages    In  the  event  of  any  vio- 
lation  of    the    provnloiis    of   panu'raph    (a  I, 
the    Contractor    and    anv    subcon'ractor    re- 
ppon.'ilble  therefor  shall  be  liable  to  any  af- 
lected    emplovee    f^T    his    unpaid    wai-cs.    In 
addition,  such  Cnntriictor  and  suhcoiitract.r 
shall  be  liable  to  the  Unlt»'d  States  for  liqui- 
dated   damages     Such     liquidated    damat't-s 
.>;hall  be  computed  with  respect  to  each  Indi- 
vidual laborer,  mechanic,  appren'ice.  trainee, 
watchman,   or   guard   employed   in    violation 
of  the  provlslon.s  of  paragraph  (ai  In  the  sum 
of  $10  for  each  calendar  day  on  whKh  .-jui  h 
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employee  was  required  or  permitted  to  be 
employed  on  such  work  In  excess  of  8  hours 
or  In  excess  of  his  standard  workweek  of  40 
hours  without  payment  of  the  overtime 
wages  required  by  paragraph  (a) . 

(c)  Withholding  /or  unpaid  wages  and 
liquidated  damaqe-s.  Tlie  Contracting  Officer 
may  withhold  from  the  Government  Prime 
Contractor,  from  any  moneys  payable  on  ac- 
count of  work  performed  by  the  Contractor 
or  subcontractor,  such  sums  as  may  admin- 
istratively be  detcrminetl  to  be  necessary  to 
satisfy  any  liabilities  of  such  Contractor  or 
subcontractor  for  unpaid  wages  and  liqui- 
dated damages  as  provided  m  the  provisions 
of  paragraph  (bi . 

(d)  Subcontracts.  The  Contractor  shall 
Insert  paragraphs  (a1  through  (d)  of  this 
clause  in  all  subcontracts,  and  shall  require 
their   incluBlon   in   Ml   subcontract*  of   any 

tier 

(el  Rt'cord^.  Tlie  Contractor  shall  main- 
tain pavroU  records  contanlng  the  Informa- 
tion specified  In  29  CFR  516  2(a).  Such  rec- 
ords 5hall  be  preserved  for  3  years  from  the 
completion  of  the  contract. 

4.  Section     1-12.304     is     revised,     as 
follows : 
§  1-12. 30i      Variations  and  loleranvcs. 

Variations  and  tolerances  from  the 
provisions  of  this  subpart  which  are 
granted  under  section  105  of  the  Con- 
tract Work  Hours  and  Safety  Standards 
Act  by  the  Secretary  of  Labor  In  the  case 
of  any  contract  work  for  which  such  var- 
iations and  tolerances  have  been  pro- 
vided (29  CFR  5.14)  shall  be  deemed  to 
satisfy  the  requirements  of  S  1-1.009. 


requiring  activity.  If  the  nonconformity 
Is  a  significant  deviation  from  contract 
requirements,  or  If  the  contracting  officer 
determines  that  a  price  reduction  Is  ap- 
propriate, the  acceptance  of  nonconform- 
ing supplies  or  services  shall  be  covered 
by  an  appropriate  modification  of  the 
contract.  A  deviation  is  significant  if  it 
adversely  affects  safety;  durability;  per- 
formance; Interchangeability  of  parts  or 
as.semblles;  weight,  where  weight  is  a 
significant  consideration;  or  any  other 
ba.slc  objective  of  the  specification. 
Where  acceptance  of  nonconforming  sup- 
plies or  services  is  to  be  at  a  reduction 
In  price,  the  amoimt  of  the  reduction 
shall  be  fair  and  reasonable  (see  para- 
graph (b)  of  the  standard  Inspection 
clause  in  5  1-7.102-5). 


PART  1-14 — INSPECTION  AND 
ACCEPTANCE 

Subpart  1-14.1 — Inspection 

Section    1-14.107  (a)     Is    revised,    as 
follows : 

§  1-14.107      Rejerlion  of  nonronforniing 
supplies  or  services. 

(a>  Contractors  ordinarily  shall  be 
given  an  opportunity  to  correct  or  re- 
place nonconforming  supplies  or  services 
If  this  can  be  done  within  the  required 
delivery  schedule.  Unless  the  contract 
provides  otherwise  (as  may  be  the  case 
in  some  cost-reimbursement  type  con- 
tracts), such  correction  or  replacement 
shaU  be  without  additional  cost  to  the 
Government.  The  standard  Inspection 
clause  In  5  1-7.102-5  reserves  to  the  Gov- 
ernment the  right  to  charge  the  contrac- 
tor the  cost  of  Govenunent  reinspection 
and  retests  because  of  prior  rejection. 

Section  1-14  206  is  revi.sed,  a.s  follows: 

g  1-1  1.206  Arreplanre  of  supplies  or 
Horvirew  not  roiiforniiiit;  viilli  coiilract 
rrquircnienl-». 

Except  as  provided  in  thi.s  \  1-14.206, 
supplies  or  services  tendered  for  accept- 
ance which  do  not  conform  w  1th  contract 
requirements  shall  be  rejected  <see  5  1- 
14  107).  However,  if  It  is  in  tlie  best  in- 
terest of  the  Government,  for  rea.^^ons  of 
economy  or  the  urgency  of  the  require- 
ment acceptance  of  supplies  or  .-crvices 
which  do  not  meet  all  contract  require- 
ments may  occasionally  be  desirable. 
Prior  to  such  acceptance,  the  contracting 
officer  shall  obtain  the  approval  of  the 


PAFTT   1-15 — CONTRACT  COST 
PRINCIPLES   AND  PROCEDURES 

Subpart  1-15.1— Applicability 

1.  Section  1-15. 102(b)  (6)  Is  revised,  as 
follows : 

§  1-15.102  Negotiated  supply,  •ervice, 
experimental,  dcveJopmental,  and  re- 
8rar«-h  contracts,  and  contract  changes 
with  concerns  other  than  educational 
infilitulions. 
»  •  •  •  • 

(b)    •  •  • 

(6)  For  pricing  changes  and  other  con- 
tract modifications  (5  1-7.102-20K 

2.  Section  1-15. 104(b)  (5)  Is  revised,  as 
follows : 

§  l-l.'j.lOi      Construction    and    anliilecl- 
enginecr  contrarls. 
•  •  •  •  • 

(b)    •  •  • 

(5)  For  pricing  changes  and  other  con- 
tract modifications  (5  1-7.102-20). 


PART  1-16— PROCUREMENT  FORMS 

Subpart  1-16.1 — Forms  for  Advertised 
Supply  Contracts 

Section  1-16.101  <c)   Is  revised,  as  fol- 
lows: 
§1-16.101       C«>n tract  forni<«. 

. 

(c)   General  Provisions  (Supply  Con- 
tract)    (Standard    Form   32.    November 
1969  edition) .  Pending  the  publication  of 
a  new  edition  of  the  form,  the  Examina- 
tion of  Records  by  Comptroller  General 
clau.<;e  prescribed  by  §  1-7.103-3  of  this 
chapter  shall  be  substituted  for  the  pro- 
vision entitled  Examination  of  Records 
In  Article   10,  the  Utilization  of  Labor 
Sun^lus  Area  Concerns  claase  prescribed 
by   5  1-1.805-31  a)    of  this  chapter  shall 
be  substituted  for  the  provision  entitled 
Utilization  of  Concerns  in  Labor  Surplu.-^ 
Areas  in  Article  22,  and  the  Payment  of 
Interest  on   Contractors'  Claims  clause 
set  forth  in  51-1  322' b),  the  Utilization 
of  Minority  Bu:siness  Entcrprl.ses  claiLse 
set  forth  in  §  l-1.1310-2iat .  the  Pricing 
of  Adjustments  clause  set  forth  in  §  1- 
7  102-20,  and  the  Listing  of  Employment 
Opening's  clause  set  forth  In  5  1-12.1102-2 
shall  be  added  as  additional  articles  of 
the  General  Previ.'iions. 
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Subpart  1-16.4 — Forms  for  Advertised 
Construction  Contracts 

Section  1-16.401  Is  revised,  as  follows: 

§  1—16.401      Forms  prescribed. 

»  •  •  •  • 

(a)  Invitation.  Bid.  and  Award  (Con- 
struction, Alteration  or  Repair)  (Stand- 
ard Form  19,  October  1969  edition). 
Pending  the  publication  of  a  new  edition 
of  the  form,  the  Examination  of  Records 
by  Comptroller  General  clause  prescribed 
by  S  1-7.103-3  of  this  chapter  shall  be 
substituted  for  the  provision  entitled  Ex- 
amination of  Records  In  Article  12,  and 
the  Payment  of  Interest  on  Contractors' 
Claims  clause  set  forth  In  §  l-1.322(b) 
and  the  Utilization  of  Minority  Business 
Enterprises  clause  set  forth  in  §1-1.1310- 
2(a)  shall  be  added  as  additional  Gen- 
eral Provisions. 


(h)  General  Provisions  (Construction 
Contract)  (Standard  Form  23-A,  Octo- 
ber 1969  edition).  Pending  the  publica- 
tion of  a  new  edition  of  the  form,  the 
Payment  of  Interest  on  ContrsLctors' 
Claims  clause  set  forth  In  §  l-1.322(b), 
the  Utilization  of  Minority  Business  En- 
terprises clause  set  forth  In  S  1-1.1310- 
2(a).  the  Pricing  of  Adjustments  clause 
set  forth  In  !  1-7.602-12,  and  the  Listing 
of  Employment  Openings  clause  set 
forth  In  S  1-12.1102-2  shall  be  added  as 
additional  articles  of  the  General  Pro- 
visions. 

Subpart  1-16.6 — Forms  of  Leases  for  Real 
Property 

Section  1-16.601  Is  revised,  as  follows: 
§  1—16.601      Forms  prescribed. 


(b)  Standard  Form  2-A,  May  1970  edi- 
tion. General  Provisions,  Certification 
and  Instructions,  U.S.  Government  Lease 
for  Real  Property.  Pending  the  publica- 
tion of  a  new  edition  of  the  form,  the 
Examination  of  Records  by  Comptroller 
General  clause  prescribed  by  S  1-7.103-3 
of  this  chapter  shall  be  substituted  for 
the  provision  entitled  Examination  of 
Records  In  Article  11.  and  the  clause  set 
forth  In  5  1-12.1102-2  shall  be  added. 

(c)  Standard  Form  2-B.  February  1965 
edition,  U.S.  Government  Lease  for  Real 
Property  (Short  Form) .  Pending  the  pub- 
lication of  a  new  edition  of  the  form,  the 
Examination  of  Records  by  Comptroller 
General  claiose  prescribed  by  S  1-7.103-3 
of  this  chapter  shall  be  substituted  for 
the  provision  entitled  Examination  of 
Records  In  Article  10. 

Subpart  1-16.7 — Forms  for  Negotiated 
Architect-Engineer  Contracts 

Section  1-16.701  (b)  is  revised,  as 
follows: 

§1—16.701       Forms  prefKTihod. 


(b)  General  Provisions  (Architect- 
Engineer  Contract)  (Standard  Form  253, 
August  1970  edition).  Pending  the  pub- 
lication of  a  new  edition  of  the  form,  the 


Examination  of  Records  by  Comptroller 
General  clause  prescribed  by  S  1-7.103-3 
of  this  chapter  shall  be  substituted  for 
the  provision  entitled  Examination  of 
Records  in  Article  8,  and  the  Payment  of 
Interest  on  Contractors'  Claims  clause 
set  forth  in  3  1-1. 322(b).  the  Pricing  of 
Adjustments  clause  prescribed  in  S 1-7.- 
602-12,  and  the  Listing  of  Employment 
Openings  clause  set  forth  in  §  1-12.1102-2 
shall  be  added  as  additional  articles  of 
the  General  Provisions. 


PART  1-17— EXTRAORDINARY  CONTRAC- 
TUAL ACTIONS  TO  FACILITATE  THE 
NATIONAL  DEFENSE 

Subpart  1-17.2 — Requests  for  Contractual 
Adjustment 

Section  1-17.206  is  revised,  as  follows: 

§  1-17.206      Contractual  requirements. 

•  •  •  •  • 

(f )  The  Equal  Opportunity  clause  pre- 
scribed in  §  1-7.102-16; 

(g)  The  Assigrunent  of  Claims  clause 
prescribed  in  §  1-7.102-8; 

(h)  If  otherwise  applicable,  the  con- 
tract clause  entitled  Walsh-Healey  Pub- 
lic Contracts  Act  as  set  forth  in  §  1- 
12.605;  the  contract  clauses  entitled 
Davis-Bacon  Act  and  Compliance  with 
Copeland  Regulations  as  set  forth  in 
Standard  Form  19-A  (see  §  1-16.901-19- 
A) ;  and  the  contract  clause  entitled  Con- 
tract Work  Hours  and  Safety  Standards 
Act — Overtime  Compensation  as  pre- 
scribed in  §  1-7.102-15. 


PART  1-20 — RETENTION  REQUIREMENTS 
FOR  CONTRACTOR  AND  SUBCONTRAC- 
TOR RECORDS 
Subpart  1-20.2 — General  Provisions 

Section  1-20.201' a)  is  revised,  as 
follows : 

§  1—20.201      General     retention     require- 
ments. 

(a)  Contractors  and  subcontractors 
are  required  to  retain  and  make  available 
books,  records,  documents,  and  other 
supporting  evicience  to  satisfy  contract 
negotiation,  administration,  and  audit 
requirements  of  the  contracting  agency 
and  the  Comptroller  General  of  the 
United  States  as  set  forth  in  the  contract 
clauses  prescribed  imder  SS  1-3.814-2, 
1-7.103-3,  1-7.103-18,  1-7.602-5,  and 
1-7.602-7. 


(Sec.  205(C),  63  Stat.  390:   40  U.S.C.  486(c)) 

Effective  date.  This  amendment  is  ef- 
fective May  15,  1973,  but  may  be  ob- 
served earlier. 

Dated:  March  2,  1973. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

[FR  Doc.73-4698  FUed  3-9-73:8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

SUBCHAPTER    B — HUNTING    AND    POSSESSION 
OF   WILDLIFE 

PART  16— MIGRATORY  BIRD  PERMITS 

SUBCHAPTER  G — MISCELLANEOUS  PROVISIONS 

PART  90 — FEEDING   DEPREDATING 
MIGRATORY   WATERFOWL 

Present  regulations  governing  the 
feeding  of  depredating  migratory  water- 
fowl are  published  in  Part  16  of  this 
chapter  compromising  §§  16.31  through 
16.37.  These  regulations  are  not  directly 
related  to  law  enforcement  and  it  Is  de- 
termined that  for  purposes  of  clarity  and 
convenience  of  those  persons  having  an 
interest  in  these  provisions  that  a  new 
Subchapter  G — Miscellaneous  Provisions 
be  added  to  this  Chapter  I.  Collected  and 
published  in  this  new  subchapter  in  ap- 
propriate parts  will  be  those  miscellane- 
ous regulations  which  are  not  directly  re- 
lated to  law  enforcement  but  which  are 
more  directly  related  to  the  resource. 

This  new  Subchapter  G,  Part  90,  has 
been  organized  into  suitable  subparts  for 
easier  reading  and  uruformity  of  format. 
No  new  requirements  or  procedures  are 
imposed. 

Accordingly,  Chapter  I  of  this  Title  50 
Is  amended  by  adding  a  new  subchapter 
to  read: 
§§  16.31-16.37      [Deleted] 

Sections  16.31  through  16.37  of  Part  16 
of  Chapter  I,  Subchapter  B  are  deleted 

Subpart  A — Introduction 

Sec. 

90  1       General 

90  2       Scope  of  regulations. 

Subpart  B — Use  of  Surplus  Grain 

90  11  Statutory  provisions. 

90.12  Interpretation. 

90  13  Policy. 

90.14  Waterfowl    depredations    complaints; 

where  filed. 

90.15  Criteria  to  govern  approval  of  applica- 

tions. 
90  16     Actions  following  Investigation. 
90.17     Compliance  with  other  regulations. 

Ain-HORrrT:  70  Stat.  492.  7  VSC.  443. 

Sec.  Subpart  A — Introduction  j 

§  90.1      General. 

Any  person  having  an  interest  in  a  crop 
and  who  is  suflfering  damage  due  to  dep- 
redations by  migratory  waterfowl  may 
file  a  complaint  and  apply  for  surplus 
grain  for  use  in  feeding  programs  to  aug- 
ment the  natural  soiu-ce  of  food  avail- 
able to  migrator>-  waterfowl  to  aid  in  the 
prevention  of  crop  damage  by  such  birds, 
as  provided  for  in  these  regulations. 

§  90.2      S<'ope  of  regulations. 

The  provisions  of  this  part  supplement 
70  Stat.  492,  7  U.S.C.  sections  442-445. 

Subpart  B — Use  of  Surplus  Grain 

§90.11      Statutory  provisions. 

Section  1  of  the  Act  of  July  3,  1956.  as 
amended  (70  Stat.  492;  7  U.S.C.  442-445) 
provides  that  the  Commodity  Credit  Cor- 
poration shall  make  available  to  the  Sec- 
retary of  the  Interior  such  wheat,  com. 
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or  other  grains,  acquired  through  price 
support  operations  and  certified  by  the 
Corporation  to  be  available  for  purpOvSes 
of  the  Act  or  In  such  condition  through 
spoilage  or  deterioration  as  not  to  be 
desirable  for  human  consumption,  as  the 
Secretary-  shall  requisition  for  the  pur- 
imse  of  preventing  crop  damage  by  ml- 
graton.-  waterfowl.  Section  2  of  the  Act 
provides  that,  upon  a  finding  that  any 
area  in  the  United  States  is  threatened 
with  damage  to  farmers'  crops  by  migra- 
tory waterfowl,  the  Secretary  is  author- 
ized and  directed  to  requi.sition  from  the 
Commodity  Credit  Corporation  and  to 
m.ike  available  to  Federal.  State,  or  local 
governmental  bodies  or  officials,  or  to 
private  organizations  or  persons,  such 
gram  acquired  by  the  Corporation 
through  price  support  operations  in  such 
quantities  and  subject  to  such  regula- 
tions as  the  Secretary  determines  wUl 
most  effectively  lure  migratory  waterfowl 
away  from  crop  depredations  and  at  the 
same  time  not  expo.se  such  migratory 
waterfowl  to  shooting  over  areas  to 
which  the  waterfowl  have  been  lured  by 
such  feeding  programs. 

§  90.12       IriKrprttalion. 

The  authorization  contained  in  the  Act 
limits  the  availability  of  grain  acquired 
through  price  support  operations  to  the 
prevention  of  crop  damage  by  migratory 
waterfowl  <  brant,  wild  ducks,  ceese.  and 
swan>)  and  surh  prrain  may  not  be  made 
available  for  the  feeding  of  any  other 
spec iesof  migratory  birds,  whether  or  not 
such  other  species  of  migratory  birds  are 
committing  or  threatening  to  commit 
crop  dain,is:e.  FMrther.  tlie  Act  does  not 
authorize  the  use  of  such  crram  to 
conduct  a  micrratorv  waterfowl  feeding 
proaram  for  the  purpo.se  of  augmenting 
natural  .sources  of  food  available  to  mi- 
crator.-  waterfowl,  nor  for  any  purpose 
incident  t^i  nucrratory  waterfowl  man- 
agement not  related  to  the  prevention  of 
crop  damage.  Accordingly,  such  grain 
shall  not  be  made  available  pursuant  to 
the  Act  to  augment  or  to  substitute  for 
nat>inil  source,^  of  mr'ratory  waterfowl 
food  except  as  may  be  determined  by  the 
Secretary  to  be  necessary  to  aid  m  the 
prevention  of  crop  damage  by  such  bird 

§00.n        I'nlirv. 

Whenever  it  is  f(i\ind  necessary  to  con- 
duct feeding  programs  under  this  .section 
for  the  purposes  of  preventing  crop  dam- 
ase  by  mit,'ratory  waterfowl,  it  shall  be 
the  polir-y  of  the  Secretary  for  the  pur- 
poses of  economy  and  efficiency  to  accord 
preferent  e  to  feeding  programs  proposed 
to  be  executed  through  the  placement  of 
gram  upon  wildlife  management  areas  or 
other  lands  or  waU-rs  owned,  lea.sed,  or 
otiierw-.-e  controlled  by  an  agency  of  the 
United  State';  or  a  State. 

§')(».]  I       \t  .Iter      fowl      <l<pr<-iliili<«n      roiii- 
piaiiil^  ;  wlurr  filed. 

.Any  person  having  an  Interest  In 
crops  being  damaged  or  threatened  with 
damage  by  migratory  waterfowl  In  cir- 
cumstances meeting  the  criteria  pre- 
scribed in  §  90.15  may  make  application 
for  grain  for  use  in  luring  such  water- 
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fowl  away  from  such  crops  by  submitting 
a  written  request  to  the  Regional 
Director  of  the  Bureau  of  Sport  Fisheries 
and  Wildlife  regional  office  having  ad- 
ministrative jurisdiction  over  the  wild- 
Ufe  activities  In  the  State  where  the 
affected  crops  are  located.  (See  §  2.2 
for  geographical  jurisdiction  and  ad- 
dresses of  regional  offices  >  Such  applica- 
tions may  be  in  letter  form  but  must 
contain  inlormation  disclosing  the  loca- 
tion, nature,  condition  and  extent  of  the 
crops  being  damaged  or  tlireatened.  and 
the  particular  species  of  migratory  wa- 
terfowl committing  or  threatening  to 
commit  damage.  For  the  purposes  of  tins 
.section  any  authorized  official  of  Federal 
State,  or  local  governmental  body  .shall 
be  deemed  to  be  a  "person"  and  to  have 
such  an  interest  in  crops  threatened  with 
damages  as  to  qualify  him  as  an  appli- 
cant. 

§00.1.'>      rrilrriii    Ki    C'>^  em    approMil    of 
■ppliralion^. 

Upon  receipt  of  a  written  application 
for  such  grain  for  use  in  preventing  crop 
depredations,  the  Regional  Director  shall 
promptly  cau.se  an  investigation  to  be 
made,  when  nece.s.sary,  to  determine 
whether  the  applicant  Ls  in  fact  entitled 
to  have  such  grain  made  available  for 
such  purposes.  Wlienever  feasible  the 
required  investigation  shall  be  made 
jointly  by  a  representative  of  the  game 
department  of  the  State  in  which  the 
affected  crops  are  located  and  a  repre- 
.sentative  of  the  Regional  Director.  When 
conducting  such  investigations,  each  of 
the  factors  .set  forth  in  paragraphs  (a) 
to  Id'  of  this  section  shall  be  considered 
separately  An  aiiphcation  for  grain  .shall 
not  be  approved  if  it  Is  determined  that 
one  or  more  of  these  factors  minimizes 
the  extent  of  crop  damage  or  provides  an- 
other effective  method  of  preventing  the 
complained  of  damage. 

I  a'  The  migratory  waterfowl  commit- 
ting or  threatening  to  commit  crop  dam- 
age must  be  predominantly  of  a  .species 
which  are  susceptible  of  being  effectively 
lured  away  from  the  crops  by  the  use  of 
such  grain. 

ibi  The  crop  damage  or  threatened 
crop  damage  must  be  substantial  In 
nature  (when  measured  by  the  extent 
and  potential  value  of  the  crops  involved 
and  the  number  of  birds  threatening 
damage)  ;  and  must  affect  growing  crops 
or  mature  unharvcsted  crops  that  are 
in  such  condition  as  to  be  marketable  or 
have  value  as  feed  for  livestock  or  other 
purposes  of  material  value  to  the 
applicant. 

(c)  It  must  be  shown  that  the  damage 
or  threat  of  damage  cannot  be  abated 
through  the  exercise  of  any  of  the 
privileges  granted  In  permits  authorized 
by  this  Chapter  I  to  frighten  or  other- 
wise herd  mli<ratory  waterfowl  away 
from  affected  crojis 

(di  During  an  open  hunting  sea.son. 
It  must  be  shown  that  the  area  affected 
by  crop  damage  has  been  and  Ls  now- 
open  to  public  hunting  and  there  has 
been  a  clear  demonstration  that  such 
hunting   Is   ineffective,   and   cannot   be 


made  effective,  to  prevent  crop  damage 
on  such  area. 

§  90.16      Arliona    f<illowing   inve>>ligation. 

Upon  receipt  of  a  report  and  recom- 
mendations based  upon  an  Investigation 
conducted  under  §  90,15,  the  Secretary 
shall  make  a  determination  that  the  ap- 
plicant meets  the  qualifications  for  re- 
ceiving grain.  He  shall  then  determine 
the  quantity  of  grain,  either  bagged  or 
In  bulk,  to  be  made  available;  the  means 
of  transportation;  and  the  point  of  de- 
livery in  the  vicinity  of  the  crop  dam- 
age. Before  receiving  delivery  of  such 
grain  the  applicant  shall  execute  and 
deliver  to  any  officer  authorized  to  en- 
force thLs  part  written  assurances  as 
follows : 

(a)  That  grain  made  available  to  him 
under  thLs  part  will  be  used  exclusively 
for  the  prevention  and  abatement  of  crop 
damage  by  migratory  waterfowl  and  that 
no  portion  of  such  grain  will  be  sold, 
donated,  exchanged,  or  u.sed  as  feed  for 
livestock  or  other  domestic  animals  or 
for  any  other  purpose: 

'b)  That  consent  is  granted  to  any 
officer  authorized  to  enforce  this  part, 
to  inspect,  supervise  or  direct  the  place- 
ment and  distribution  of  grain  made 
available  under  this  part  for  the  preven- 
tion of  crop  damage  at  all  reasonable 
times ; 

(c)  That  free  and  unrestricted  access 
over  the  premises  on  which  feeding  oper- 
ations have  been  or  are  to  be  conducted 
shall  be  permitted  at  all  rea.sonable 
times,  by  any  officer  authorized  to  en- 
force this  part  and  that  such  information 
as  may  be  required  by  the  officer  will  be 
promptly  furni.shed;  and 

Id  I  That  the  applicant  will  not  take. 
nor  permit  his  agents,  employees,  in- 
vitees, or  other  persons  under  his  con- 
trol to  take  migratory  game  birds  on  or 
over  any  lands  or  waters  subject  to  his 
control,  during  the  time  such  grain  is 
placed,  exposed,  deposited,  distributed, 
scattered,  or  present  upon  such  lands  or 
waters,  nor  for  a  period  of  10  days  im- 
mediately following  the  consumption  or 
removal  of  such  grain  from  such  lands 
or  waters. 

§  90.17      r«»niplianrr    vkilh    oilier    rrgula- 
tioiK. 

Nothing  In  this  subpart  shall  be  con- 
strued to  .supersede  or  modify  any  regu- 
lations relating  to  the  hunting  of  migra- 
tory- game  birds,  nor  to  permit  the  trans- 
portation, installation  or  use  of  grain 
contrary  to  any  applicable  Federal,  State, 
or  local  laws  or  regulations. 

This  amendment  recodifies  existing 
regulations,  does  not  impose  any  new  rc- 
quiremenUs.  restrictions,  or  procedures. 
Accordingly,  notice  and  public  procedure 
thereon  are  impracticable,  unnecessary, 
and  contrary  to  the  public  Interest,  and 
this  amendment  is  effective  March  12, 
1973. 

E.  V.  Schmidt, 
Director.  Deputy  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  6,  1973. 
[FR  Doc  73^*643  Filed  3  9  73;8:45  am] 
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jjtle  24 — Housing  and  Urban  Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD  INSURANCE  PROGRAM 
PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
Status  of  Participating  Communities 
o^ofi^n  1014  4  nf  Part  1^14  of  Subchaoter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
H^.nf  KinSLbetlcal  seaue^^^^^^  tkble.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 

^^^^t^^n^i^i^tV  ISdate  app^rtag  in  the  last  column  of  the  table  is  followed  by  a  designation  which  indicates  whether 
t^  dat^lSS  ttfe  effeTtrvfd^t^'^f  K^^^  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 

regular  flood  insurance  program.  The  entry  reads  as  follows: 
§  1914.4      ."^latu.s   of   parliiipaling   coniniunities.  ^  ^ 


Ptilo 


County 


Location 


,M;ip  No. 


Sl.ili  ii..i[i  ri'pOMIury 


Liv^il  in;ii>  ri'|io.<itiiry 


Kllixtivp  il.itft 

ot  mitlion?  iii'in 

of  .■ialp  of 

for  an-i 


Colorailo .  El  Paso.-.- 

ConnecUcul Middlesex. 

Po -.  Tolland 

Oo<irgla.. Challiam.. 


Do do 


•  «  • 

fnincorponili'«i 

areas. 
We,stbrook,  Town 

of. 
Miiii.iifleld,  Town 

of. 
Ciarden  Tily, 

City  of. 


I'orl  WeiilworUi, 
t'lly  of. 


Mar  9,  l'jr3- 


Departni'Mit     of    Natural     Resource,?.   City   Hall.    T'-S     17    Nf.rth,    Oarl.'n 
Olliceofriannmgarid  Re.^arcli,270        City,  Ua,  314'M. 


T  13  061  iXK)  01 
1  13  061  '/-"JO  OJ 


I  13  051  4475  01 
1  13  061  4475  tfJ 


WaiiliiuKton    St.    dW.,     Koora    707 
AtlanUi,  G  A  30334. 
OwfEia  Insurance  Department,  State 

Capitol.  Atlanta.  CiA  30334. 
do  -.  .      .      - 


Ernervt'iK  y. 
I'o. 

Do. 

Oct.  R,  1971. 
Emergi-iiCy. 
Mar,  16.  I'.'TS. 
Kegular, 


Illinois     -     Cook 

Po Lake 

Maine Oiford 

Maryland.. Kent 

Ma<^liU.sett.»...   riyniouth. 


Do Unslol 

Mictiigan Berrien 

f>o do 

Do Ingham 

r>o Macomb 

00 •  Monroe 

Do -  St.  Clair 

Do -  Wayne 

Minnesota Wa^hinpton. 


UnincoriK)  rated 

areas. 
Fox  Lake,  Village 

ot. 
Huinford,  Town 

of. 
l'nincorpora<i-d 

areas. 
Mattaix>i.sett, 

Town  of. 


Pitlilon. 

Town  of. 
Ctiikanunc, 

Township  of. 
(■rand  lleach, 

\  illage  of, 
Lan.sinp, 

I'lty  of. 
Shell.y, 

Town.ship  ot. 
Ilerhn, 

Township  of. 
.'^t.  Clair, 

Township  of. 
Iii'iirlKirn. 

City  of. 
Stillwal^T,  t'lly  of- 


OfTice  of  the  City  Clerk,  City  of  Port    June  4,  1971. 
Wi.ntworth.    I'itsl  Office   Boi   40b«),        Emersenry. 
Port  Wfntwortli.  0\  314<I7.  Mar.  16,  1','73. 

Regular. 

Mar.  9,  1973. 

Emergency. 
Do. 


Do. 

Do. 


1  26  023  0696  01 

th rough 
I  26  aa  0690  08 


Division  of  Water  Re.sources,  Water 
Resources  Commission,  .state  Ollioi 
lildK  ,  KW  Cambridge,  St,,  Bo.ston, 
MA  0-22ir2. 
Mas,s3chu.st'lls  Division  of  In.surance, 
101)  ('aml>rid(;e  St.,  Boston,  MA 
02-20-2. 


Town   TTall,   Main   PI 

Mavs  0J73,l. 


Mitlaix.isett, 


Jurip  IH,  I  ' 

Emen-'>':i 

March  Ifi, 

Rtvular. 


I  27  163  6770  01 

throuirh 
1  27  103  t)770  03 


.''oils,  and    Min-  Municipal   Bide,   21fi   North   Four! 
ot      Natural        St.,  Stillwat^T.  MN  .VVisJ. 
Resources,  Centennial  l.'llice  BMi;  , 
St.  Paul,  Minn,  45101. 


Division    of  Waters 
erals.       Department 


Minne.sola  Division  of  Insurance, 
R  210  State  Office  BIdg.,  St.  Paul, 
Minn.  &6101. 


Do Dakota. 

Do Polk.... 

New  York Monroe. 

1^0 - do-. 

Do .do... 

Do Wayne.. 


na 


inp^; 


Crookston,  City 

ot. 
("■reecP.  Town  of.. 
}'anna.  Town  of- . 
Webster.  Town  of. 
Sodus  Point, 

\  illage  of. 


l.»73. 


March  9.  1(73. 
Emergency. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 


.N.,v;ii!..T  ."i 
1.171. 

F'merg'T. 

Marcl)  I'l.  I 

R.'*.'Ul.ir. 


March  9,  1  '73. 
Eniergi-iuy. 
Do. 

Do. 
Do. 
Do. 
Do. 
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StatB 


County 


I  Ht!t>n 


Berks. 


remisylv»nl» 

Oo 

Do 

Vo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Vermont Cale<loMia 

Wis.-onsln.      ,         Crawford 


Miili;.'i.l..Ti:. 

Towu.sfup  of. 

CUnton... FUMuui>;l(ni. 

H,ir"ii>;h  of 


r.iwii  cif. 
lAk,M,.<, 

Hi)roii>:ti  of. 
S\A  iirthiiiort'. 

ItoroUu'h  of. 
.■^milhlo'l.l. 

To\s  n^lnp  of. 
ColnnilM.^. 

H..[oiu-li  of. 
l.An<  a.--lfr. 

r,A»  I,   l;ip  of. 
(     Irol.lt. 

BoroiiKli  of. 

Luzerne Hhirk  Cri-.k. 

Townstup  i»f- 

Lyconiing Porttr,  Towusliip 

of. 

York Dover.  Town- 
ship of. 
llaidwKk.  Town 

of. 
I,\  mville 
\  illume  of. 


(■..iinnt  l» 

Dauphin 

Delaware . . . 
lluntiiigiion. 

Laiii  a.'iter 

do 

Lebanon 


RULES  AND  REGULATIONS 


Uap  No. 


Do. 


\!;:\i,ii;k.' 


o( 


.•1.1,  (   ity 


Bi&te  map  r«p<«ltorr 


Local  map  repository 


KtTlVtIVP  little 

of  authorl/iitli'U 
of  sale  of 

flool  itL'^tirtiEo.'e 
for  a riH 


Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
l>o. 
Do. 
Do. 
Do. 


1  ■.s.r'^  --fiOOl  Denartmeiu    of    Niitural    K«.s..urees,     omre  of  Vllla^je  Clerk    \  lUa*! 

1, So  ./.a -.60  01  '    /'"t   cnliee   Boi   4.'KJ,  Madison,  Wl        V,lia*.-e     of     Lyniv.Ue,     I.-, 


Clerk.  Villa*;*  Hall,     April  ja.  I'Cl 


r.i 


WH.on.sln  Inauranre  De|iartment.  .1- 
Norlh  Baivseti  81,  Madison.  Wl 
537(13. 


Wis.  ;e«Vt(l. 


,  iiivllle.         Kmerp'ni  y. 
Mar.ti  lis.  I'.'TS 
UeKular. 


Marih  0.  1«T3. 
Kmerteni  y. 


( 
No 


.atfonaTpioo.  In.u;anc«  Act  o^  ^.^  .^^  ^^ ^^^^ous.^^  Urban  -^e'opment  A^t  or  loesi^e.^^^^^^^^^^^ 
fov    28.  19681,  as  amended   (sees    408  410.  Public  Law  91-152,  Dec    24,   lJby),4^   u  o  v.    t 


Federal'  Insurance  AdmlnU,trator.  34  FR  2680,  Feb.  27,   1969) 
Lssued:   March  5,   1973 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(FR  Doc  73-4550  Piled  3  9  73;8:45  am] 
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PART  1915 — IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communrties  With  Special  Hazard  Areas 
Section  1915.3  la  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
S  1915.3      List  of  commnnilie*  wilh   special   hazard   area*. 


BUU 


County 


lyooatlon 


M'.p  N'l 


?\aU-  map  repo-it.iry 


Looal  map  reixpsltory 


FfflVtlve  ''.ntf  of 
identlllfbtlOR  of 

ar'.i^  which  hiive 

SJ>"<  l:i:  flood 

l.a7,ar<ls 


yiorlda Broward. 


Georgia Chatham... 


Fornpano  Be.vh,      H  1-  Oil   i".70  01 
(.'Ity  of.  thrrniph 

11  12  (111   2."0  (M 


C.fird.n  (  lly, 
C  Ity  of 


11   13  (Kl   -•- «'  ^'1 

11   13  I1.M   ---■■«'  IJJ 


Do ^o.. 

Kentucky Il.irlan. 

Do  do 


Wa.-^sachu.-^'ll3.-.  riymouih... 

MlniKsc'la Wa-hiugton.. 

New  Jrr  I  y B'Tf-'on 

Do --   Burlinirlon  .. 

I^o.- Morris 

Do Union 

New  ■i'ork WesUl. ester. . 


Port  W.!.t»(.nh,       TI   13  (il   44:.'>  ill 
City  of.  11    13  o.'d    (i:;.  'iJ 

Cninlwr',  ind,  H  21  WS  (MO  01 

(.  11  \  jl  llir  lunii 

II   21  CC.  OMO  ikJ 


!l;ii'in.  liU  of    .  .   11   ;i     r..-.  II2n  :',! 

li  21  in.-)  1420  oj 
.\!atwl>ois.a,  11   iS  U23  ^»k'*i  01 

Town  of.  11  ron;-'i 

II  2.1  (r23  W'O  05 


I  O'l  ..rVi.'  ■,;    of   (■,,:, .M'ii, lly    AlT  lirv, 

3'M   I  );[ir  r    I'i.i/  I,    'I'.ul  ,!M~s,'e,    i-  i  i. 

32301. 
.~l,lle    of     hU.rida    lo..ll!,ilKe     l)ep,.l!- 

!:■■■■. !.  Ti.  .■iir.r's  (ifl.   ...  Tlie  C.i).- 

II. .1.  Tall  il.as,s.-e.  Fla.  323i4. 
1  >.  p  .riiioiil    of    Nutural     Kesoun  .  = 

( ii:i.  c   of   rhi'-.n'ii;   a^i'i    Kesi  :ir.  !. 

270  \Va,^tiii(i!ton  St.  .~W..   li.Kini  7(i7, 

.\Manta.  (i  A  3(i334. 
(1.  .>ri:ia  lu^uraiiee  1  op  i.;  li.,-  i  .1 .  .si.ite 

C  ipltol,  Atlanta,  i  .,i   3o.v<l 


IMvi-i.il:  of  Will.  r.  K'  i.lil.  ky  P.  p  ii- 
i.iellt  of  N'aUil.ii  l:.-o;;:  .-■.  I  ■:i|..l..l 
ri  171  Ollice  T..W.  ;,  I  :  ,:.l,f..il,  K>. 
4(X'i<jl. 

Keiitm  ky  Insur  i;;-  ■■  I  op  .it;i).  nt.  i  iM 

Capltoi  .\l;l.eX.  J  lal.kfoll,  Ky.   l!«>'l. 

Division  of  Water  K.^!.ource«,  Water 
]{■  ..)ur''>'^  i  (niinii^^ion.  Slate  Olli.e 
Hidt'..  ino  CaiiiOridj;e  St.,  Boston, 
.\1A  022112. 

M:.".u-l;U....llv  I  1,1  -  ,,u  ..r  !::-Ur;.'i.  e, 
loil    (  aiid.r.  Ue    Si..     H..sloii,     M.V 


C  itv  K' K-iiieer's  OHice.  101  .Southw.'Sl     M.ir, 
1-;  Ave..  I'ost  (imre  BoX  130<),  I'olli- 
paiio  Iteai-h,  IT.  .■■13>'I, 


10.  l'.'-^ 


Cllv    11  ,    .    r  -     ] 
I  It. ,  I  .  .   31  ius. 


.rth.    (iarden 


(it!i.  e  of  tie'  (ity  (l.Tk.  citx  o'  j'ort 
VNeiiiworlh,  I'ost  Olli.  e  Box  4'.(^6, 
I'ort  Weiitworth,  (iiA  3110:. 

r  itv  H  ill   '  'tv  of  (•nn.t.>"ilai:d,  Cuin- 


(  :ix  II .:;.  !■..-; 

k  Y  4ovil. 
Town    Hali.    Ma 

.M  .:..;.   11273'. 


!   ■. -s3   fl.:'in, 
.\1  It;  .p.): sett. 


Sliilwa'.T, 
t  il\  of. 


n  27  1'.3  ''■:::  oi 
I'i'.iiii-ii 

II    27    11.3  077  '    l3 


Ai'elld  2...  11    "1    '"^'1    '«~t'    -1 

BoroUtO  of.  II  34  ."13  i>i3.i  U2 


M,,or,..t,.wn, 
Ton  liship  of. 

1  'over.  T.iwn  of. 
.'^lllMi.a,  ("!!y  of 


While  riains, 
I  Ity  of. 


TI  31  f«i.-,  2111'.  m 

throin;h 
H  34  iKia  21115  03 
11  34  (1-27  07VI  ol 
H  34  027  O7.')0  02 

n  34  (■l3'.l  S.'K)  01 

tliroufh 
1 1  34  030  32<»0  ai 
H  3(1  110  0(j70U1 

I' rouirh 
II  *'  ll'.'frfC'iviC 


ii;\  .-.  .:,  ofW,,;.  r-.  <<)  i-.vtid  M.n.ra;^. 

I 'e[)irl;!ie;ii   of  N'ltnrO    R.'s,iiire.'^, 

I '.•lUeiiiiiai   Ol'i  e   I'. !'h' .   .-;.    1' lU  . 

.M.iin.  .'iOl  '1. 
.Mririe'^ola      Divisi.in      ..f     1 -.^u-- 1'-.'''\ 

K  210  State  Oirife  Hi  1.:  .  .-t,  I'.iul, 

.\linn.  651(11. 
I'.il-.'aU    of    Waler    Cor.Iro!.    Depirt- 
iniTil  of  KnvironTn.'ir  .li  I'roi.'el  ion. 

I'o.st  (illi.e  Hoi  ]'iw.    iM'nlon,   NJ 

(i»'j2,'i. 
New  J.T«e>    !  ..  p  1^1  :n.-(.-  .of  lT:..!ir.ow  ■  . 

Stale  llouv  .\i.M.'\,    Tr.  ■l.iii.  .N  .1. 

OVi..^. 
..      ..1....     .    . - 


(ifTice    of    the    Horonph    Clerk.    1''0 
Frinklin  Turnpike,  Allondal.  .    NJ 

07tol. 


Penns>  i\  tnia. ._   lUi   k-^. 


Ch 


lior. 


.lit. 

MiiJ'l  of. 


II  4-  017 

II  12  ui: 


■20  01 

2_u  U- 


Wl^cm  dn Cr  iwf  r.l . 


I.\  nxville. 
\  il,  ,^'-  .if. 


II  .1,'  0  '3  j7'.o01 


N,.\i    Y.jrk  .-.^iale  I  lepai  iiii.-iil  of  I'.n- 

viroor'ientai  I  'onservato.'i.  I  'ivi--i..n 

of  Kesour.  e,s  Manai:''n.eM  .Servn-e^. 

HureuU  of  Water  Mai.a*."  nieiil,  -Vi- 

!,.:  :\  ,  N.Y.  12.'01. 
N.-w    York   S'ate   lii^iira'.' e   IVpart- 

v.-.-y.l.   123  VMiiiain   st,.  .St  w    York. 

N  ■>   1.«13^.  aod324  .-la;.  S^..  Aihany. 

N">'  l.'-21o. 
1  '■  p  ;:■::..  :a    of   I  ■.,;■.•:, ;r  ;■  >■     \lT.i;-s 

I 'oiijinonwe  li  il    ..f     hi  r..i>\iv,4i.ia, 

ilirrishurp,  I'.i    17I2ii, 
reniKvlvania  h.^uu. '..■.•  I>ep,irlineiit, 

lOS   FliKiiiee    I'.i.li--.,    II  :':!>OU:k.    i'a. 

17120. 
I>.  panii)..].!    of    N  .iir  ,!     It.-.-u--  .  -. 

r<.-i    till....    lloi  4.'.o.    .\l,i  i.-.i!i.    «  I 

,V7U1. 
VS:s..oii-^iii  lo-'iir  ,;;  ...  1  1.  p  ..r?;i.  -It.  212 

.Vorlh     Ha-s.  U    St.,    .M  el. .him,    Wl 

53703. 


( '!liee  of  Ilie  Tow;i>liii)  Cl.Tk,  T  w:i- 
ship  of  .Moorestow'ii,  40  Fa^t  -Main 
St..  .Mmireslown,  NJ  (>Mi."j7. 

Olliee  of  the  Town  ('l.Tk,  T.'Un  ..f 
Dover.  MuMi'ipal  Hide  ,  .37  N'o'ih 
Sussei  St,,  Dover.  NJ  07hi)1. 

City  Clerk's  Olliee,  .Munii  ipai  iii.ij., 
.t12  SfirinpfieM  Ave..  Suriin::;  .NJ 
07001 . 

(.ullce  of  Finerfreney  I*lannint:  aiol 
Civil  I>..f..nse.  Munieipa!  Bidi:..  -^o 
.\Ia;;i  S;     While  I'laiiw    NY  li»>il. 


B..r.,iiL-h  (Mli.e.  101   \..rlli  Main  St., 
Cliaiioiil,  r.\  l--  '1 1. 


O'Tire  of  the  \  illi.pe  Clerk.  \'illa?P 
li  ill.  \  illapp  of  Lynxville,  Lvnx- 
vdle,  Wis.  ,51')10. 


Do. 


Do. 


Do. 


Do. 
Do. 


.Municipal   Bldu'.,   21t)   Norlii    Foun'i  Do. 

St.,  .Stillwater,  M.Vf,.-;is2. 


Do. 

Do. 
Do. 
Do. 
Do. 


Do. 


Do. 


(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  the  Housing  and  Urban  Development  Act  of  19681.  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended  (sees.  40a-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S  C.  4001-4127;  and  Secrctarys  dcle^atio:.  cf  autluTlty  u. 
Federal  Insurance  Administrator,  34  FR  2680,  Feb.  27,   1969) 


I.s.sued:  March  5,  1973. 


George  K.   BrFNsTEtN'. 
Federal  Insurance  A(^'!:ir.:<tra1or. 


[FR  Doc.73-4551  Piled  3-9-73,8:45  am) 
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Title  6 — Economic  Stabilization 

CHAPTER   I— COST   OF    LIVING    COUNCIL 

PART    130— COST    OF    LIVING    COUNCIL 

PHASE   III    REGULATIONS 

Executive  and  Variable  Compensation 
Guidance 


RULES  AND   REGULATIONS 


The  purpose  of  the  amendments  set 
forth  below  Ls  to  provide  niles  and  guid- 
ance In  the  area  of  executive  and  vari- 
able compensation  during  Phase  HI  of 
tlie  Economic  Stabilization  Program. 

Decisions  and  order-;  of  the  Pay  Board. 
Under  the  rules  in  effect  during  Phase 
II    decl>ions  and  orders  were  issued  by 
the  Pay  Board  with  respect  to  executive 
and  variable  compensation  plans,  prac- 
tices and  progi-ams.  Many  decisions  and 
orders   did   not   provide   for   expiration 
dates  and  others  required  only  that  cer- 
tain   pavmcnts.    awards,    or    grants    be 
charged  as  wages  and  salaries  when  such 
payments,  awards,  or  grants  were  made. 
Under    Phase    n    rules,    the    paj-ments. 
awards,  or  grants  which  were  charged  as 
wages  and  salaries  were  applied  against 
the  standard  in  the  control  year  in  which 
they  were  paid  (except  in  the  case  of  de- 
ferred payments).  With  the  progression 
to    the    self-administered    controls    of 
Phase  n,  it  now  becomes  necessary  to 
clarify  the  status  of.  set  expiration  dates 
for,  and  provide  specific  rules  with  re- 
spect  to,   the   treatment,   of   payments, 
award-s,  or  grants  made  during  Phase  in. 
that  were  subject  to  decisions  and  orders 
Is.'^ued  under  the  rules  in  Phase  II. 

Accordingly,  a  new  paragraph  (d)  has 
been  added  to  I  130.1  to  provide  specifl- 
callv   that   decisions   and  orders   l-ssued 
by  the  Pay  Board  shall  be  effective  only 
for  payments,   awards,  or  grants  made 
with  respect  to  plan,  practice  or  fiscal 
years  'as  appropriate',  beginning  prior 
to  January  11,  1973.  Furthermore,  new 
5  130.1 'd»  provides  that  such  payments, 
awards,  or  grants  made  during  Phase  ni, 
which  are  required  by  decision  and  order 
of  the  Pay  Board  to  be  charged  as  wage 
and  salary  increases,  should  be  added  to 
otlier  wage  and  salary  Increases,  and  that 
the  total  of  such  Increases  Is  subject  to 
the  general  wage   and  salary  standard 
provided  tn  §  130.12.  Thus,  smy  .such  pay- 
ments, awards,  or  grants  treated  as  an 
increase  in  wages  and  salaries  may  be 
paid  only  to  the  extent  the  total  thereof 
plus  all  other  wage  and  salar>-  lncrea.ses 
affecting  the  appropriate  employee  unit 
involved  Ls  not  mirea.'^onably  Incon.slst- 
ent  wltli  the  general  wage  and  salary 
standard  In  5  130  12. 

Although  5  130  12  will  apply  in  many 
situutiorvs  where  paynient,s,  awards,  or 
grants  are  made  during  Phn.'-e  III.  that 
section  may  not  be  applicable  if  another 
Pay  Board  deri.sion  and  order  limits 
wage  and  salary  increa.'^es  paid  in  an  ap- 
propriate employee  unit  which  includes 
plan,  practice,  or  program  participants, 
and  applies  to  a  control  year  wliich  ends 
after  Januai-y  10,  1973.  In  that  situa- 
tion, new  5  130  I'd'  requires  that  if  the 
pavinents.  award.s.  or  grants  are  to  be 
charged  as  wage  and  salary  Increases 
and  are  to  be  made  during  the  control 
year  covered  by  such  a  decision  and 
order,  then  the  total  of  wage  and  salary 


increases  to  be  paid  must  be  consistent 
with  such  other  decision  and  order,  in  ac- 
cordcince  with  5  130.1<c) '11> .  Also, 
5  130.12  will  not  apply  to  pay  adjust- 
ments affecting  employees  in  the  food, 
health  services  and  con.struction  Indus- 
tries since  these  pay  adjustments  arc 
under  mandatory  controls.  For  such  In- 
du.strles  the  payments,  awards,  or  grants 
required  to  be  charged  as  wage  and 
salary  increases,  therefore,  remain  sub- 
ject to  the  rules  and  regulations  applic- 
able to  those  industries. 

Where  a  decision  and  order  with  re- 
spect to  executive  and  variable  compen- 
sation does  not  provide  that  excess  grants 
are  to  be  charged  as  wages  and  salaries 
(as  in  cases  involving  stock  options  is- 
sued at  100  percent  of  fair  market  value* . 
the  grants  made  must  be  consistent  with 
the  limitations  of  the  decision  and  order 
(i.e..  subject  to  an  aggregate  share 
limitation). 

Voluntary  controls.  During  Phase  IT. 
certain  payments,  awards,  or  grants  un- 
der existing  executive  and  variable  com- 
pensation plans,  practices,  or  programs 
were  permitted  to  be  made  under  Pay 
Board  rules  without  being  charged  as 
wages  and  salaries.  Also  during  Phase  n. 
certain  other  payments,  awards,  or  grants 
imder  certain  replacement,  modified,  or 
revised  plans,  practices,  or  programs 
were  permitted  to  be  made  without  being 
charged  as  wages  and  salaries.  A  new 
5  130.14  has  been  added  to  state  the 
Council's  policies  during  Phase  III  for 
employers  subject  to  voluntary  controls. 
These  policies  apply  whether  a  plan, 
practice,  or  program  Is  an  existing  one 
or  one  that  Is  a  replacement,  modified, 
or  new  plan,  practice,  or  program. 

New  8  130.14  provides  that  such  em- 
ployers should  use  both  the  Pay  Board 
regulations  In  effect  on  January  10. 
1973  and  the  guidance  set  forth  In  new 
Appendix  B  of  Part  130  (as  appropriate) 
In  determining  whether  payments, 
awards,  or  grants  are  charged  as  wage 
and  salary  increases.  Chargeable  pay- 
ments, awards,  or  grants  are  normally 
referred  to  as  "excesses  "  and  apportioned 
to  the  appropriate  employee  uiiits  which 
include  the  plan,  practice,  or  program 
participants.  Under  new  i  130.14,  these 
"excesses"  should  be  added  to  other  wage 
and  salary  increa-scs  paid  in  the  appro- 
priate employee  unit  and  the  total  of  all 
such  wage  and  salary  increa.'^es  Is  to  be 
apphed  to  the  general  wage  and  salary 
standard  as  provided  in  5  130  12. 

Certain  stock  option  plans.  During 
Piiase  II,  certain  stock  option  plans 
which  met  the  requirements  of  §  201.76 
(bXlMl)  (ai  through  (rf)  of  Pay  Board 
reculations  (e  r  ,  stock  options  i.s.sued  at 
100  percent  of  fair  market  value  i  were 
controlled  by  Impo.sintr  an  a  ■.?rc.trate 
share  limitation.  For  employers  under 
voluntary  controls  new  5  130  14  jjiovidcs 
that  stock  option  errant.-;  dunni<  Phase 
III  under  plans  which  meet  the.^c  four 
requirements  should  not  excofd  the  ap- 
plicable aggregate  share  limitation  ex- 
cept to  the  extent  nccc.'^sai-y  to  prevent 
cross  inecjuities,  serious  market  disrup- 
tions, or  localized  shortat^es  of  labor. 

Rcplaceinerit.  modified,  and  neu.-  plan"., 
practices,  or  programs    Under  Phase  II 


rules,  certain  plans,  practices,  or  pro- 
grams were  required  to  be  submitted  to 
the  Pay  Board  for  prior  approval.  Tliis 
generally  was  the  case  when  an  employer 
replaced,  modified,  or  revised  a  plan, 
practice,  or  program  carried  over  from 
Phase  I  and  the  amount  of  compensation 
to  be  paid  under  the  new  plan,  practice, 
or  program  exceeded  that  attributable  to 
the  old  plan,  practice,  or  program.  In 
addition,  under  Phase  II  rules,  all  new 
plans,  practices,  or  programs  not  replac- 
ing, modifying,  or  revising  a  previous 
plan,  practice,  or  program  were  required 
to  be  submitted  to  the  Pay  Board  for 
prior  approval. 

In  considering  submissions  for  prior 
approval,  the  Pay  Board  applied  certain 
principles.  poUcles.  and  conditions  not 
set    forth    in    Pay    Board    regulations. 
These  principles,  policies,  and  conditions 
(as  appropriate)  were,  however,  made  a 
part  of  each  decl.slon  and  order.  Since 
prior  approvals  are  no  longer  required 
(except  for  economic  sectors  under  man- 
datory    controls)      a     new     Appendix 
B  has  been  added  to  Part  130  to  provide 
guidance  to  employers  who  implement  a 
replacement,  modified,  or  new  executive 
and  variable  compensation  plan,  prac- 
tice, or  program  during  Phase  ni.  The 
guidance    provided    includes   the   prin- 
ciples,  policies,  and  conditions  applied 
by  the  Pay  Board  during  Phase  II  and 
should  be  used  in  determining  whether 
payments,  awards,  or  grants  under  re- 
placement, modified,  or  new  plans,  prac- 
tices, or  programs  are  to  be  treated  as 
wage    and    salary    increases    and    ap- 
portioned to  appropriate  employee  units 
which  Include  the  plan,  practice,  or  pro- 
gram participants. 

In  the  food,  health,  and  constnictlon 
industries  the  rules  and  regulations  pre- 
scribed during  Phase  II  continue  to 
apply.  Accordingly,  requests  for  prior  ap- 
proval In  the  case  of  certain  replace- 
ment, modified,  and  new  plans,  practices, 
or  programs  should  now  be  submitted  to 
the  Cost  of  Llring  Council. 

Incentive  compensation  plans  or  prar- 
tices.  During  Phase  III  an  employer  may 
replace,  modify,  or  revise  an  Incentiv*-* 
compen.satlon  plan  or  practice  In  effect 
on  November  13.  1971.  as  defined  In 
8?  201.74  and  201.7.')  of  Pay  Board  rr  ;- 
illations,  without  prior  approval.  How- 
ever, any  payment  made  under  su<'!i  re- 
placement, revised,  or  modified  plan  or 
practice  which  Is  In  excess  of  the  allow- 
able amount  for  such  prior  plan  or  prac- 
tice, as  defined  In  such  regulation.';,  or 
in  excess  of  the  payments  which  would 
have  been  made  under  the  prior  plan's 
formula  or  the  prior  practice's  Implied 
formula  (if  lower  than  the  allowable 
amount  1  should  be  treated  as  an  increase 
In  wages  and  salaries  and  apportioned 
to  the  appropriate  employee  units  of 
participants  to  determine  the  amount  of 
wafe  and  salary  Increase  subject  to 
§  130  12. 

Where  a  new  Incentive  comt>ensat.ion 
plan  or  practice  Ls  adopted  wliich  Is 
neither  a  replacement,  modification,  or 
revision,  of  a  plan  or  practice  In  exl.stence 
on  November  13,  1971,  payments  there- 
under with  respect  to  the  first  plan  year 
of  operation  (the  consecutive  12-month 
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period  starting  with  the  effective  date  of 
the  plan)  should  be  treated  as  an  In- 
crea.se  in  wages  and  salaries,  shoiild  be 
apportioned  in  the  control  year  paid  to 
the  appropriate  employee  units  of  the 
plan  or  practice  participants,  and  should 
be  added  to  other  wage  and  salary  in- 
creases subject  to  S  130.12. 

Certain  rules  for  certain  types  of  in- 
centive compensation  plans.  In  Phase  II, 
tlie  Pay  Board  regulations  did  not  specify 
how  awards  under  new  performance 
share  plans  and  phantom  stock  plans 
should  be  valued  for  purposes  of  deter- 
mining the  increase  in  wages  and  salaries 
attributable  to  such  awards  for  partici- 
pants of  such  plans.  The  special  rules  in 
new  Appendix  B  describe  the  valuation 
which  should  be  used  for  awards  under 
such  new  plans  adopted  in  Phase  III,  to 
determine  the  increase  in  wages  and 
salaries  for  participants.  These  rules  are 
consistent  with  the  valuation  placed  on 
such  awards  by  the  Pay  Board  during 
Phase  II  in  decisions  and  orders  on 
specific  cases. 

Stock  option  plans.  An  employer  may 
replace  or  modify  or  revise  an  existing 
stock  option  plan  which  meets  the  re- 
quirements of  5  201.76(b)  (1)(1)  (o) 
(d»  of  Pay  Board  regulations  after  Jan- 
uary 10,  1973,  without  prior  approval. 
However,  the  aggregate  share  limita- 
tion wliich  was  applicable  for  the  prior 
existing  plan  imder  Pay  Board  regula- 
tions should  continue  to  be  the  aggre- 
gate share  hmitation  for  such  replace- 
ment, modified,  or  revised  plan.  If  a 
new  stock  option  plan  (I.e.,  one  which  is 
not  a  replacement,  modification,  or  re- 
vision of  an  existing  plan,  and  one  which 
meets  the  requirements  of  §  201.76(b) 
(1)(1)  (a)  through  <di  of  Pay  Board 
regulations) ,  is  adopted  after  Janu- 
ary 10,  1973.  the  aggregate  share  limi- 
tation for  the  first  fiscal  year  In  which 
such  plan  operates  Is  25  percent  of  the 
number  of  shares  authorized  for  stock 
option  grants  under  the  plan. 

Sales  or  commission  plans  or  prac- 
tices and  certain  production  incentive 
programs.  Sales  or  commission  plans  or 
practices  and  certain  production  incen- 
tive programs,  as  defined  in  §  201.77  of 
Pay  Board  regulations,  which  are  appli- 
cable to  employees  not  subject  to  a  col- 
lective bargsdning  agreement  and  which 
were  in  effect  on  November  13,  1971.  may 
oi->erate  under  their  terms  without  being 
treit<>d  as  an  increase  in  wages  and  sal- 
aries as  long  as  such  plans  are  not  re- 
pl.iccd,  modified,  or  revi.sed. 

Payments  made  under  a  revised,  modi- 
fied, or  replacement  sales  or  commission 
plan  or  jjractice  or  production  incentive 
proKram  adopted  in  Phase  HI,  which  re- 
sult in  an  increase  in  compensation  over 
that  which  would  have  been  payable 
under  the  prior  existing  plan,  etc.,  when 
me;i.^ured  against  the  level  of  sales  or 
prtxiuction  volume  at  the  time  of  deter- 
mining payments  under  such  prior  plan, 
etc.,  should  be  treated  as  an  increase  In 
wages  and  salaries  for  participants.  Pay- 
ments under  a  new  sales  or  commission 
plan  or  practice  or  production  incentive 
program  (which  is  not  a  rci^laccmcnt  or 
modification  or  revision  of  a  prior  exist- 
ing plan,  etc.)  adopted  during  Phase  III 


should  be  treated  as  an  increase  in  wages 
and  salaries  to  participants  covered  by 
such  plan,  etc. 

Payments  that  shoiUd  be  treated  as 
an  increase  in  wages  and  salaries  imder 
these  guidelines  should  be  included  In 
the  base  compensation  rate  of  the  appro- 
priate employee  imlt  for  purposes  of 
measuring  wage  and  salary  increases  for 
subsequent  control  years  after  the  con- 
trod  year  in  wWch  such  new.  replace- 
ment, modified,  or  revised  plan,  etc.,  has 
been  adopted. 

Because  the  purpose  of  these  amend- 
ments is  to  provide  Immediate  guidance 
for  compliance  with  the  Economic  Sta- 
bilization Program  during  Phase  III,  I 
find  that  publication  hi  accordance  with 
normal  rule  making  procedures  is  Im- 
practicable and  that  good  cause  exists 
for  making  tliis  amendment  effective  in 
less  than  30  days.  Interested  persons 
may  submit  comments  regarding  these 
amendments.  Communications  should 
be  addressed  to  the  Office  of  the  General 
Counsel,  Cost  of  Living  Council,  Wash- 
ington, D.C. 20507. 

These  amendments  are  effective  as  of 
January  11, 1973. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  Council. 

Paragraph  1.  Section  130.1  is  amended 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 

§  130.1      .'^rope. 

•  •  •  •  • 

(d)  Executive  and  variable  compen- 
.sation:  This  part  shall  not  operate  to 
permit  prospective  payments,  awards,  or 
grants  imder  an  executive  and  variable 
compensation  plan,  practice,  or  program, 
where  such  plan,  practice,  or  program  is 
subject  to  a  Pay  Board  decision  and 
order,  except  to  the  extent  consistent 
with  such  decision  and  order. 

(1)  Paid  under  volimtary  controls; 
Notwltlistanding  the  preceding  sentence, 
a  decision  and  order  relating  to  execu- 
tive and  variable  compensation,  not  af- 
fecting employees  in  the  food,  health 
services,  or  construction  industry,  shall 
be  effective  only  for  payments,  awards, 
or  grants  made  with  respect  to  plan, 
practice,  or  fiscal  years  (as  appropriate) 
which  begin  prior  to  January  11,  1973. 
Where  such  a  decision  and  order  requires 
that  payments,  awards,  or  grants  are  to 
be  charged  as  wages  and  salaries,  and 
such  payments,  awards,  or  grants  are 
made  after  January  10,  1973.  such  pay- 
ments, awards,  or  grants,  together  with 
any  other  wage  and  salary  increases 
subject  to  voluntary  controls,  shall  be 
subject  to  the  general  wage  and  salary 
standard  set  foith  in  §  130.12.  unless 
such  payment,s,  awards,  or  grants  are 
made  durmg  a  control  year  covered  by 
a  Pay  Board  deci.'=ion  and  order  which 
limits  wage  and  salary  increases  paid  in 
an  appropriate  employee  unit  which  in- 
cludes plan,  practice,  or  progi'am  par- 
ticipants. In  such  latter  cases,  the  pay- 
ments, awards,  or  grants  which  are  to  be 
charged  as  wage  and  salary  increases 
may  be  paid  only  to  the  extent  consistent 
with  such  other  decision  and  order,  as 


provided  in  paragraph  (c)  (ii)  of  this 
section. 

(2)  Paid  under  mandatory  controls: 
Where  a  decision  and  order  relating  to 
executive  and  variable  compensation  af- 
fecting employees  in  the  food,  health 
services,  or  construction  industry,  re- 
quires that  payments,  awards,  or  grants 
are  to  be  charged  as  wages  and  salaries, 
then  such  payments,  a\^-ards,  or  grants 
made  after  January  10,  1973.  together 
with  any  other  wage  and  salary  in- 
creases, shall  be  subject  to  the  rules  for 
pay  adjustments  in  Subparts  F,  G,  and 
H  of  this  part. 

Par.  2.  Subpart  B  of  Part  130  is 
amended  by  adding  at  the  end  thereof  a 
new  I  130.14  to  read  as  follows: 

§1,'?0.14      Executive    and    variable     com- 
pensation. 

The  rules  contained  in  Subpart  F  of 
Part  201  of  this  title,  in  effect  on  Janu- 
ary 10,  1973.  and  the  guidance  set  forth 
in  Appendix  B  of  this  part,  relating  to 
executive  and  variable  compensation, 
should  be  used  in  determining  whether 
payments,  awards,  or  grants  are  charged 
as  wage  and  salary  increases  which, 
when  added  to  other  wage  and  salar>'  in- 
creases, are  subject  to  the  general  wage 
and  salary  standard  set  forth  in  J  130.12. 
Stock  option  grants  under  plans  which 
meet  the  requirements  of  §  201.76' b)  U  > 
(i)  (a)  tlirough  (di  of  this  title  should 
not  exceed  the  aggregate  share  limitation 
applicable  to  such  plans,  except  to  the 
extent  necessary  to  prevent  gross  In- 
equities, serious  market  disruptions,  or 
localized  shortages  of  labor. 

Par.  3.  Part  130  is  amended  by  redes- 
ignating the  present  appendix  thereto 
as  Appendix  A  and  by  adding  new  Ap- 
pendix B   to  read  as   follows: 

Appendix  B — Gttidance  for  Replacemfnt. 
Modified,  and  New  ENECVTr\E  .\nd  Variable 
Compensation  Plans 

(1)  General.  The  guidance  set  forth  In 
this  appendix  .should  be  used  by  employers 
subject  to  voluntary  controls  with  respect 
to  the  implementation  after  January  10. 
1973.  of  replacement,  modified,  or  new  exec- 
utive and  variable  compensation  plans,  prac- 
tices, or  proprams  of  the  types  covered  in 
Subpart  P  of  Part  201  of  this  title.  For  em- 
ployers subject  to  voluntary  controls,  such 
Implementation  no  lonfrer  requires  prior  ap- 
proval. This  appendix  provides  the  princi- 
ples, policies,  and  conditions  that  were  i!?ed 
by  the  Pay  Board  in  its  consideration  of  s'.ich 
plans,  practices,  or  proprams  submitted  for 
approval  during  Phase  II  of  the  Economic 
Stabilization   Pro-am. 

2.  Replacement  inccvtiic  co-^ipri nation 
plans  or  practice).  When  an  employer  adopts 
a  1  cw  incentive  compen.^iition  plan  or  prm  - 
tice  (Other  than  a  stock  option  plan)  rp- 
placinp  su.ch  a  plan  or  practice  which  has 
lapsed  or  terminated  on  account  of  the 
operation  of  time,  tlie  new  plan  or  practice 
is  not  considered  to  Increase  wapes  ar.d 
salaries  if  the  apercpate  amount  of  compel. - 
sat  ion  attributable  to  the  new  plan  or 
practice  is  not  an  Incrc.ise  over  the  appre- 
pate  amount  which  would  have  been  pranted 
under  the  replaced  plan  or  practice  had  It 
not  terminated.  If  the  amount  of  com.pen- 
sation  is  Increased  over  that  attributable 
to  the  replaced  plan  or  practice,  the  amount 
in  excess  should  be  treated  as  an  Increase 
In  wapes  and  salaries  and  .should  be  appor- 
tioned to  the  appropriate  employee  units  of 
t!ie  plan  or  practice  pnrticipants  in  the  man- 
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ncr  provided  In  55  201  74'e) ' 01  and  2ni75 
{O  (2)  or  Pay  Board  Regulations  In  eflcct  on 
Jatumry  10.  1973. 

3  Mfxiified  or  reri^'ed  incentive  compensa- 
tion plans  or  practures.  When  an  employer 
modules  or  revises  au  Incentive  compensa- 
tion plan  or  practice  (other  than  a  stock 
option  plan),  the  modification  or  revLMon 
Is  not  con.-,ldered  to  Increase  wa^rcs  a!id  sala- 
ries If  the  agj-Tet'ii'f  amount  of  compensa- 
tion attributable  to  the  nuMllfied  or  revLsed 
plan  or  practice  Is  not  an  incrca;ie  over  the 
aggregate  amount  attributable  to  the  plan  or 
practice  had  it  not  been  modified  or  revised. 
ir  the  amount  of  compensation  Is  Increased 
over  that  attributable  to  tlie  plan  or  prac- 
tice prior  to  modification  or  revision,  the 
amount  in  excess  should  be  treated  as  an 
increase  In  wa^es  and  salaries  and  should 
be  apportioned  to  the  appropriate  employee 
u'Uts  of  the  plan  or  practice  participants  In 
the  manner  provided  In  5  §  201-74(c)  (2)  and 
201  75(C)  (2 1  of  Pay  Board  RCfcUlations  In 
e.'Tect  on  January  10,  1973. 

4  Neic  inci-ntive  compensation  plans  or 
practices.  When  an  employer  adopts  a  new 
incentive  compensation  plan  or  practice 
(other  than  a  stock  option  plan)  which  Is 
neither  a  replacement  nor  modification  or 
revision  of  an  existing  plan  or  practice,  the 
amount  granted  with  respect  to  the  first  12 
months  of  the  operation  of  the  plan  or  prac- 
tice should  be  treated  as  an  Increase  In 
wages  and  salaries  and  should  be  appor- 
tioned to  the  appropriate  employee  units  of 
the  plan  or  practice  participants  as  provided 
m  s§  201  74(C)(2)  and  20175(c)(2)  of  Pay 
B'.ard  Regulations  in  efTect  on  January  10. 
1973.  Tlie  amount  so  granted  with  respect 
to  the  flrat  12-month  period  should  (within 
the  meaning  of  55  201.74(b)(4)  and  201.75 
(b)  (4i  »  become  the  "base  year  amount"  for 
such  plan  or  practice  In  computing  the 
•allowable  amount"  with  respect  to  future 
plan  years.  Payments  in  subsequent  plan 
years  that  exceed  the  "allowable  amount" 
should  also  be  considered  an  Increase  In 
wa.;es  and  salaries. 

5  Special  rules  for  certain  inrenlive  com- 
pensation plans  and  practices.  For  purposes 
of  parattraph  4  above,  the  amount  of  certain 
types  of  awards  should  be  determined  as 
follows — 

la)  For  perfornianre  share  airard.'!'  In  an 
air.ount  equal  to  the  fair  market  value  of 
the  stock  at  the  time  of  the  award  assuming 
attainment  of  at  lea.'.t  75  percent  of  the  per- 
formance goal  allocated  over  the  performance 
period. 

(bj  For  phantom  stock  airard.f  In  an 
amount  equal  to  25  percent  of  the  fair  mar- 
ket value  of  an  equivalent  number  of  actual 
shares  of  the  employer  at  the  time  of  the 
award. 

6  Rep:aremrnt  stO'.k  option  plans  If  an 
employer  subject  to  voluntary  compliance 
adopts  a  new  stock  option  plan  which  meets 
the  requirements  of  5  201.76(b)  ( 1)  (1)  (a) 
through  (d)  of  Pay  Board  Regulations  In 
efTect  on  January  10,  1973,  and  the  new  plan 
replaces  a  stock  option  plan  which  had  met 
those  requirements  but  which  had  lapsed — 


RULES   AND   REGULATIONS 

(a)  On  account  of  the  operation  of  time,  or 

(b)  Because  all  of  the  authorised  shares 
hr.d  been  the  subject  of  option  grants,  or 

(c)  Because  the  authorized  shares  avail- 
able for  aw.ird  were  Insufficient  to  grunt  op- 
tions covering  the  applicable  aggregate  share 
limitation;  then 

for  purposes  of  determining  the  aggregate 
share  limitation  appllcAlile  U)  the  new  plan, 
the  new  plan  a:id  the  replaced  plan  .-should  be 
treated  n.^  a  single  plan.  If  svich  an  employer 
adopts  a  ne*-  sto<-k  opt.on  plan  di-.-,cribed  In 
;  201.76(0)  of  Pay  Btmrd  Regulations  in  effect 
on  January  10.  1973,  which  replaces  a  prior 
plan  that  has  lapsed  or  terminated,  then  Uie 
increases  in  \v.i^;es  and  salaries  attributable 
to  grants  and  exercises  of  stock  options  under 
the  replacement  plan  should  be  apportioned 
to  the  appropriate  employee  units  of  the  plan 
participants  as  provided  In  5  201.76(e)(3) 
of  such  Pay  Board  Regulations. 

7.  Modified  or  revised  stock  option  plans. 
If  an  employer  modifies  or  revliics  a  stock 
option  plan  which  meets  the  requirements 
of  5  201.76(b)  (1)  (1)  (a)  through  (d)  of 
Pay  Board  Regulations  In  eflect  on  January 
10,  1973,  the  aggregate  shares  to  be  granted 
under  the  modified  or  revised  plan  should 
not  exceed  the  aggregate  shares  which  would 
have  been  granted  under  the  plan  had  It 
not  been  modified  or  revised.  If  such  an  em- 
ployer modifies  or  revises  a  slock  option  plan 
described  In  5  201.76(e)  of  such  Pay  Board 
Regulations,  any  Increase  In  wages  and  sal- 
aries attributable  to  awards  under  such  plan 
should  be  apportioned  to  the  appropriate  em- 
ployee units  of  the  plan  participants  as  pro- 
vided In  5  201.76(e)(3)  of  such  Pay  Board 
Regulations. 

8.  Neu-  Stock  option  plans.  If  an  employer 
adopts  a  new  sto<k  option  plan  which  la 
neither  a  replacement  nor  a  mtxlUicatlon  or 
revision  and  which  meets  the  requirements 
of  5  201.76(b)  (1)  (1)  (a)  through  (d)  of  Pay 
Board  Regulations  In  efTect  on  January  10, 
1973.  the  aggregate  share  limitation  for  the 
first  fiscal  year  of  operation  should  be  25 
percent  of  the  number  of  shares  authorized 
for  stock  options  at  the  time  the  plan  was 
adopted.  If  such  an  employer  adopts  a  new 
stock  option  plan  described  In  5  201  76(c)  of 
such  Pay  Board  Regulations,  the  Increase  In 
wages  and  salaries  attributable  to  the  op- 
tions granted  or  exercised  under  the  new 
plan  should  be  apportioned  to  the  appropriate 
employee  units  of  the  plan  participants  as 
provided  In  5  201.76(e)  (3)  of  such  Pay  Board 
Regulations. 

9.  Replacement  sales  or  commi^iion  plans 
or  practices  and  certain  incentive  programs. 
When  an  employer  adopts  a  new  sales  or 
commission  plan  or  practice  or  a  production 
Incentive  program  (other  than  a  program 
described  In  5  201.G1  of  Pay  Board  Regula- 
tions In  effect  on  January  10,  1973)  replacing 
such  a  plan,  practice,  or  program,  the  pay- 
ments under  the  new  plan,  practice,  or  pro- 
gram are  not  considered  to  Increase  wages 
and  salaries  If  the  aggregate  amo\mt  of  com- 
pensation attributable  to  the  new  plan,  prac- 
tice, or  program   (using  the  new  formula  or 


method  for  determining  payments)  Is  not 
an  Increase  over  that  which  would  have  been 
granted  (using  the  old  formula  or  method 
for  deteirmlnlng  payment)  under  the  plan, 
practice,  or  program  had  It  not  been  termi- 
nated. If  the  amount  of  compensation  Is 
lncrea.sed  solely  due  to  the  change  In  formula 
or  method  for  determining  payments  over 
that  attributable  under  the  replaced  plan, 
practice,  or  program,  the  amouiit  in  excefs 
should  be  treated  as  an  liicrca.se  In  wages  and 
salaries  In  the  control  year  such  amounts  are 
paid,  should  be  apportioned  to  the  appropri- 
ate employee  units  of  the  plan,  practice,  or 
program  participants  as  provided  In  §  201  77 
(c)  of  such  Pay  Board  Regulations,  and 
should  be  Included  In  the  respective  units' 
base  compen.sation  fur  sulDsequcnt  control 
years. 

10.  Modified  or  rci  iscd  sales  or  commi.^^i-^n 
plans  or  practices  and  certain  incentive  pro- 
grams.  When   an    employer    modifies   or    re- 
vises a  sales  or  commission  plan  or  practice 
or    a    production    Incentive    program    (other 
than  a  program  described  In  5  201  61  of  Pay 
Board  Regulations   In  efTect  on  January   10, 
1973),  the  payments  under  the  modlficati(.'n 
or    revision    are    not    considered    to    liicrea.se 
wages  and  salaries  If  the  aggregate  amount  of 
compensation   attributable   to   the   modified 
or  revised  plan,  practice,  or  program   (using 
the   modified  formula  or  method  for  deter- 
mining payments)    Is  net  an   lncrea.se  over 
that  which  would  have  been  granted   (using 
the  old  formula  of  method  for  determining 
payments)   under  the  plan,  practice,  or  pro- 
gram had  it  not  been  modified  or  revised    If 
the   amount    of   compensation    Is    increased 
solely    due    to    the    change    In    formula    or 
method  for  determining  payments  over  that 
attributable    under   the   modified   or   revised 
plan,  practice,  or  program,  the  amount  in  ex- 
cess should  be  treated  as  an  Increase  m  wages 
and  salaries  in  the  control  year  such  amounts 
are   paid,  should   be   apportioned   to  the   ap- 
propriate employee  units  of  the  plan,  prac- 
tice, or  program  participants  as  provided  In 
5  201.77(c)    of  such  Pay  Board  Regulations, 
and   should    be   Included    In   the   respective 
units'     base    compensation    for    subsequent 
control  years. 

11.  New  sales  or  comjnu^sion  planif  or  prac- 
tices and  certain  incentive  program'^  When 
an  employer  adopt~s  a  new  sales  or  commis- 
Blon  plan  or  practice  or  production  liucntlve 
program  (other  than  a  program  described 
in  5  201  61  of  Pay  Board  Regulations  in  effect 
on  January  10,  1973)  which  Is  neither  a  re- 
placement, nor  mfxllficatlon  or  revision,  of 
an  existing  plan,  practice  or  program,  the 
amount  granted  with  respect  to  the  new  plan, 
practice,  or  program  should  be  treated  as  an 
Increase  In  wages  and  salaries  In  the  con- 
trol year  such  amounts  are  paid,  should  be 
apportioned  to  the  appropriate  employee 
unlt.s  of  the  plan,  practice,  or  program  par- 
ticipants as  provided  In  5  201.77(c)  of  such 
Pay  Board  Regulations,  and  should  be  In- 
cluded In  the  respective  units'  baee  compen- 
sation for  Biibsequent  control  years. 

[FR  Doc  73  4869  Filed  3-9-73.11:36  am] 
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Proposed  Rule  Making 


This  ••ction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  notice*  I*  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPartll21] 

[Docket  No.  AO-364-A6] 

MILK  IN  SOUTH  TEXAS  MARKETING  AREA 

Notice  of  Recommended  Decision  and  Op- 
portunity To  File  Written  Exceptions  on 
Proposed  Amendments  to  Tentative  Mar- 
keting Agreement  and  to  Order 

Notice  Is  hereby  given  of  the  filing  with 
the  hearing  clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  In  the  South  Texas  marketing 
area. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  hear- 
ing clerk,  U.S,  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  by  the  15th 
day  after  publication  of  this  decision  In 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
lnsT)ectlon  at  the  ofQce  of  the  hearing 
clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  Issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agrreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900). 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreement  and  to  the  order 
as  amended,  were  formulated,  was  con- 
ducted at  Houston,  Tex.,  on  January  17, 
1973,  pursuant  to  notices  thereof 
which  were  Issued  November  20,  1972 
(37  FR  24905)  and  December  12,  1972 
(37  FR  26736). 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Adoption  of  an  advertising  and  pro- 
motion program  as  authorized  under 
Public  Law  91-670;  and 

2.  The  specific  terms  and  provisions 
necessary  to  implement  such  a  program 
under   the   South   Texas   order. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  Issues  are  based  on  evi- 


dence presented  at  the  hearing  and  the 
record  thereof; 

1.  Adoption  of  an  advertising  and  pro- 
motion program.  The  order  should  be 
amended  to  provide  for  an  advertising 
and  promotion  program  to  be  adminis- 
tered by  an  agency  organized  by  produc- 
ers and  producers'  cooperative  associa- 
tions and  financed  by  producer  monies 
deducted  from  pool  proceeds. 

The  amendments  to  the  Agricultural 
Marketing  Agreement  Act  under  Public 
Law  91-670  provide  that  a  Federal  milk 
order  may,  with  the  approval  of  produc- 
ers on  the  market,  include  provisions  for 
establishing  or  providing  for  the  estab- 
lishment of  research  and  development 
projects,  advertising  (excluding  brand 
advertising),  sales  promotion,  and  edu- 
cational and  other  programs  designed  to 
improve  or  promote  the  domestic  mar- 
keting and  consumption  of  milk  and  its 
products  (hereinafter  referred  to  in  this 
decision  as  the  "advertising  and 
promotion  program"  or  "the  program"). 
The  hearing  on  the  matter  here  under 
consideration  was  requested  by  Associ- 
ated Milk  Producers,  Inc.,  a  cooperative 
association  representing  a  majority  of 
the  producers  supplying  milk  for  the 
South  Texas  market. 

Under  the  proposal  supported  at  the 
hearing  and  as  herein  adopted,  the  ad- 
vertising and  promotion  program  will  be 
funded  through  a  5 -cent  per  hundred- 
weight assessment  each  month  on  pro- 
ducer milk  pooled  during  such  month. 
Under  this  program,  the  market  ad- 
ministrator will  deduct  the  monies  from 
the  producer-settlement  fund  prior  to 
the  computation  of  the  uniform  price.  All 
of  the  monies  so  deducted,  except  for 
certain  reserves  withheld  by  the  market 
administrator  to  cover  refunds  and  ad- 
ministrative costs,  will  be  turned  over  to 
and  administered  by  an  agency  orga- 
nized by  producers  and  producers'  coop- 
erative associations  tinder  the  order. 
The  agency  will  be  responsible  for  the 
development  and  implementation  of 
programs  and  projects  approved  by  the 
Secretary  and  designed  to  carry  out  the 
purposes  of  the  Act  as  prescribed  in  the 
attached  amending  order. 

Any  producer  not  desiring  to  partici- 
pate in  the  program,  upon  proper  appli- 
cation, will  be  eligible  for  refimd  of 
the  assessments  made  against  his  pro- 
portionate share  of  total  producer  mar- 
ketings of  milk,  such  ref  imds  to  be  made 
by  the  market  administrator  on  a  quar- 
terly basis. 

The  principsd  reason  cited  by  pro- 
ponent for  the  establishment  of  an  ad- 


vertising and  promotion  program  tinder 
the  South  Texas  order  was  the  need  for 
a  sound  and  comprehensive  program  of 
promotion,  education  and  research  in 
the  use  of  milk  and  dairy  products  to 
preserve  the  market  against  the  com- 
petition of  substitutes.  Proponent  stated 
that  dairy  farmers  cannot  hope  for  a 
continued  healthy  or  growing  market  in 
the  future  if  they  do  not  meet  the  pro- 
motional efforts  of  their  competition.  It 
was  pointed  out  that  there  has  been  a 
continuing  downward  trend  nationally 
in  the  per  capita  con.sumption  of  milk 
and  milk  products. 

Proponent  testified  that  in  those  mar- 
kets that  have  had  a  promotional  pro- 
gram of  the  magnitude  being  proposed 
for  the  South  Texas  area  the  consump- 
tion trends  for  dairy  products  have  been 
more  favorable  than  in  other  markets. 
In  15  markets  that  have  milk  promo- 
tion programs  with  at  least  a  5 -cent  de- 
duction per  hundredweight,  the  daily 
sales  of  whole  milk,  lowfat  milk  and  skim 
milk  items  increased  nearly  3  percent 
from  1971  to  1972.  In  48  markets  with 
lesser  fimding,  or  with  no  program  at 
all,  the  average  daily  sales  increEised 
only  about  1  percent. 

The  cooperative  also  indicated  that  it 
has  been  operating  a  promotion  program 
in  the  South  Texas  market  for  several 
years.  Because  of  competitive  conditions, 
it  lowered  its  deduction  rate  in  the  spring 
of  1972  (then  5  cents)  to  3  cents  per 
hundredweight  of  member  milk.  The  co- 
operative believes,  however,  that  a  pro- 
motion program  funded  at  the  5-cent 
rate,  and  with  such  rate  being  applica- 
ble to  the  milk  of  all  producers  on  the 
market,  Is  essential  to  a  healthy  and 
growing  market  for  milk  in  the  South 
Texas  area.  Proponent  urged  the  adop- 
tion of  an  advertising  and  promotion 
program  under  Public  Law  91-670  com- 
parable to  the  programs  recently  adopted 
in  15  other  southwestern  markets  in 
which  proponent  operates. 

Since  the  program  is  totally  a  pro- 
ducer-financed program  and  is  volun- 
tary in  that  any  producer  not  wishing 
to  participate  has  assurance  of  refund 
of  the  assessment  made  against  his  mUk 
marketings,  there  can  be  no  compelling 
reason  for  not  adopting  suoh  a  program. 

In  view  of  the  foregoing,  it  is  con- 
cluded that  the  program  adopted  should 
be  essentially  as  proposed. 

2.  Terms  and  provisions.  The  rate  of  5 
cents  per  himdredweight  on  producer 
milk,  as  proposed  by  proponent,  is  a 
reasonable  assessment  on  the  market- 
ings of  producers  under  the  order  and 
is  adopted. 
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B<\5ed  on  the  ^-olume  of  niilk  marketed 
under  the  South  Texas  order  in  1972, 
an  as.'^essment  rate  of  5  cent5  per  hun- 
dredwei^'ht  on  producer  milk  ^^111  eroes 
approximately  $585,000  annually.  <Of- 
flciiU  notice  is  taken  of  the  "Market  Ad- 
mmistrator-s  Bulletin"  for  the  months 
of  Januan-  through  December  1972,  a.s 
issued  bv  the  market  administrator  for 
the  South  Texas  order,  with  respect  to 
total  receipts  of  producer  milk  under 
the  order  •  Allowing  for  refunds  to  non- 
pariicipating  producers  and  for  the  nec- 
essary- administrative  cost.<;.  it  reason- 
ably "can  be  expected  that  the  money 
that  will  be  available  for  advertLsing  and 
promotion  will  be  somewhat  more  than 
that  presently  being  expended  in  this 
area  by  proponent. 

The  enabling  legUslatlon  speclfic^ly 
provides  that  the  promotion  funds  de- 
ducted from  producer  proceeds  '  shall  be 
paid  to  an  agency  organized  by  milk  pro- 
ducers and  producers-  cooperative  asso- 
ciations in  such  form  and  with  such 
methods  of  operation  as  shall  be  specified 
in  the  order," 

A  definition  of  "Agency"  therefore  is 
incorporated  In  the  order  to  identify  the 
administrative  body  organized  by  pro- 
ducers and  producers'  cooperatives  that 
will  be  authorized  to  expend  the  funds  for 
advertising  and  promotional  activities. 

The  Agency  under  the  terms  prescribed 
herein  is  re.sponslble  for  administration 
of  the  terms  and  provisions  of  the  pro- 
gram within  the  scope  of  its  authority. 
Subject  to  the  approval  of  the  Secretary, 
it  also  is  empowered  to  enter  into  con- 
tracts and  agreements  with  persons  or 
ofLTanizations  as  deemed  necessary  to 
carry  out  the  program.  In  addition,  the 
A^encv  may  recommend  to  the  Secretary 
amendments  to  the  terms  of  the  program 
and  make  such  rules  and  regiilations  as 
are  necessary  to  carry  out  its  stated  ob- 
jectives. 

Tlie  powers,  duties,  and  functions  spe- 
cifically a.ssigned  to  the  Agency  under  the 
terms  herein  adopted  are  of  a  nature  and 
scope  to  provide  particlpatmg  producers 
on  the  market  full  and  necessary  author- 
ity through  their  repre.sentatives  on  the 
Agencv  to  develop  and  administer  adver- 
tising and  promotion  programs  designed 
to  accomplish  the  purposes  of  Public  Law 

91-670. 

The  Act  states  that  the  Agency 

may  designate,  employ,  and  allocate 
funds  to  persons  and  organizations  en- 
gaged in  such  programs  which  meet  the 
standard-^  and  qualifications  specified 
in  the  order  "  The  guidelines  concerning 
this  matter  are  .set  forth  In  the  amend- 
ments to  the  order.  Under  the  terms  of 
such  amendments  the  Agency  will  de- 
velop and  submit  to  the  Secretary  for 
approvtd  programs  and  projects  that 
may  provide  for:  'a'  The  establishment. 
issuance,  effectuation,  and  administra- 
tion of  ai)proprlate  programs  or  projects 
for  advertising  and  promotion  of  milk 
and  milk  products  on  a  nonbrand  basis; 
'b>  the  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects.  If  the  Agency 
finds  that  such  activities  will  benefit 
producers    supplying   the   market;    suid 
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(c>  the  establLshment,  support,  and  con- 
duct of  research  and  development  proj- 
ects and  studies  that  the  Agency  finds 
■will  benefit  all  producers  supplying  the 
market. 

There  was  no  testimony  on  the  record 
In  opposition  to  these  Agency  guidelines, 
although  one  cooperative  association 
stated  it  Is  not  in  favor  of  the  program 
generally. 

Agency  members  are  to  be  selected 
from  producers  who  actively  support  the 
program.  Representation  on  the  Agency 
as  it  relates  to  cooperatives  may  Include, 
however,  individuaLs  not  directly  engaged 
In  the  production  of  milk,  eg,,  employees 
of  the  cooperative. 

Under  the  terms  of  the  program  as 
herein  provided,  the  selection  of  coopera- 
tive representatives  for  the  Agency  will 
be  entirely  at  the  discretion  of  the  co- 
operative(s).  Each  cooperative  associa- 
tion that  is  authorized  one  or  more 
representatives  on  the  Agency  shall 
notify  the  market  administrator  of  the 
name  and  address  of  each  representative 
selected  who  shall  serve  at  the  pleasure 
of  the  cooperative. 

The  composition  of  the  Agency  should 
be  such  that  it  Insures  fair  representa- 
tion for  all  participating  producers.  Pro- 
ponent represents  a  substantial  majority 
of  the  producers  on  the  South  Texas 
market.  Since  its  representatives  would 
be  selected  by  the  cooperative's  board  of 
directors  and  serve  at  the  pleasure  of 
the  cooperative,  the  position  of  such  rep- 
resentatives with  respect  to  Agency  mat- 
ters no  doubt  will  reflect  the  position  of 
the  cooperative's  members.  In  view  of 
this,  there  is  no  apparent  reason  why 
proponent's  Agency  representation  need 
exceed  that  number  necessary  to  retain 
for  the  cooperative  a  voting  majority  on 
the  Agency.  Proponent  held  that  Agency 
representation  should  be  as  small  as  pos- 
sible, consistent  with  fair  and  propor- 
tionate representation  of  producers. 

Based  on  market  representation  at  the 
time  of  the  hearing,  proponent  mdicated 
that  its  proposal  would  provide  for  a  total 
of  nine  Agency  representatives.  This  was 
determined  on  the  basis  that  projxjnent 
would  be  eligible  to  have  all  but  four  of 
the  Agency's  repre.sentatives,  and  that 
the  minimum  number  of  representatives 
necessary  for  proponent  to  have  a  voting 
majority  would  be  five. 

It  cannot  be  presumed  that  the  com- 
position of  producers  on  the  market  will 
remain  static.  Ideally,  the  rules  adopted 
with  respect  to  the  composition  of  the 
Agency  should  accommodate  changes  in 
the  market  structure  under  the  guide- 
lines set  forth  by  proponent. 

To  meet  these  conditions,  it  Is  pro- 
vided that  each  cooperative  will  be  au- 
thorized one  Agency  representative  for 
each  full  5  percent  of  the  participating 
producers  (producers  who  have  not  re- 
quested ref  imds  '  >  that  such  cooperative 
represents.  For  the  purpose  of  meeting 


'  Provision  Is  niadt-  In  the  program  adopted 
herein  that  for  the  purposes  of  the  Agency's 
InltlxU  formation  all  producers  under  the 
order  will  be  considered  a6  paniclpatlng 
producers. 


the  5-percent  requirement,  or  multiples 
thereof,  any  cooperative  association,  in- 
cluding a  cooperative  having  less  than 
the  required  5  percent  of  the  producers 
participating  In  the  program,  may  elect 
to  combine  its  participating  membership 
with  that  of  one  or  more  other  coopera- 
tives. 

The  participating  producer  members 
of  any  cooperative  assoicatlon  having 
less  than  the  required  5  percent  that 
elects  not  to  combine,  as  discussed  above, 
and  nonmember  producers  together  will 
be  authorized  one  Agency  representative 
for  each  full  5  percent  that  such  prod- 
ucers constitute  of  the  total  number  of 
participating  producers  vmder  the  order. 
If  such  group  of  producers  in  total  con- 
stitutes less  than  the  full  5  percent,  the 
group,  nevertheless,  will  be  authorized 
to  select  from  such  group,  in  total,  one 
Agency  representative. 

Notwithstanding  the  above,  if  any  co- 
opertalve  association  or  group  of  asso- 
ciations   that    elects    to    combine    for 
purposea  of  selecting  Agency  represen- 
tation has  a  majority  of  the  particii>ating 
producers,    representatives    from    such 
cooperative  or  group  of  cooperatives,  as 
the  case  may  be.  shall  be  limited  to  the 
minimum  number  necessary  to  constitute 
a  majority  of  the  Agency  representatives. 
As  previously  indicated,  the  selection  of 
cooperative   representation   will   be   en- 
tirely at  the  discretion  of  the  cooperative. 
The  market  administrator  will  conduct 
a  referendum  annually  to  determine  the 
representation  on  the  Agency  of  partic- 
lpatmg norunember  producers  and  par- 
ticipating producer  members  of  cooper- 
ative associations  having  less  than  the 
required    5    percent    of    the    producers 
participating    in   the   program   and   not 
electing  to  combine  membership  for  pur- 
poses of  selecting  Agency  representation. 
•Within  30  days  after  the  effective  date 
of    the    amended    order,    and    annually 
thereafter,    the    market    administrator 
shall  give  notice  to  all  such  producers 
(member  and  nonmember)  of  their  op- 
portunity to  nominate  Agency  members 
and  .shall  specify  the  number  of  repre- 
sentatives   that   such   nonmember    and 
member  producers  together  are  author- 
ized. 

Following  the  closing  date  for  nomi- 
nations, the  market  administrator  shall 
notify  the  nominees  who  are  eligible  for 
Agency  membership  and  then  shall  con- 
duct a  referendum  in  which  each  indi- 
vidual producer  (member  or  nonmem- 
ber) shall  have  one  vote. 

Since  cooperative  associations  may 
freely  elect  to  combine  or  not  combine 
for  purposes  of  selectmg  Agency  repre- 
sentation. It  Is  provided  in  the  case  of  a 
cooperative  with  less  than  the  5  percent 
that  does  not  combine  that  the  balloting 
of  its  participating  producer  members 
shall  be  on  an  Individual  t>asis.  the  same 
as  nonmembers.  Tliis  procedure  will  tend 
to  promote  equity  between  member  and 
nonmember  producers  in  the  selection 
of  representatives. 

Election  to  Agency  membership  will 
be  determined  on  the  basis  of  the  nomi- 
nee (or  nominees)  receiving  the  largest 
number  of  eligible  votes. 


FEDERAL  REGISTER,  VOL.   38,   NO.   47— MONDAY,   MARCH    12,    1973 


PROPOSED  RULE  MAKING 


6685 


Each  person  selected  for  the  Agency 
shall  qualify  by  filing  with  the  market 
administrator  a  written  acceptance  of 
his  willingness  and  Intention  to  serve  in 
such  capacity.  It  Is  anticipated  that  any 
eligible  nominee  included  on  the  list  that 
the  market  administrator  Is  required  to 
circulate  to  participating  nonmember 
producers  and  certain  participating 
member  producers  in  the  conduct  of  the 
referendum,  as  disciissed  elsewhere  In 
these  findings,  would  advise  the  market 
administrator  promptly  if  he  were  not 
willing  to  be  a  nominee.  Notwithstand- 
ing, it  is  possible  that  a  person  elected  to 
membership  or  so  designated  by  a  coop- 
erative may  not  be  able  or  may  not  wish 
to  accept  the  position.  This  requirement, 
therefore,  Is  necessary  in  order  that  the 
market  administrator  will  know  whether 
or  not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  promptly 
after  notification  In  order  that  the  for- 
mation of  the  Agency  can  be  prompt. 

The  term  of  oflQce  of  each  member  of 
the  Agency  as  herein  adopted  is  one  year 
or  until  a  replacement  is  designated  by 
the  cooperative  association  or  Is  elected. 

It  is  possible  that  an  elected  represent- 
ative may  leave  the  market  or  otherwise 
be  unable  to  complete  his  term  of  o£Qce. 
It  Is  desirable,  therefore,  that  some  pro- 
cedure be  provided  for  filling  the  va- 
cancy. It  Is  concluded  appropriate  in 
such  circumstance  that  the  market  ad- 
ministrator appoint  as  his  replacement 
the  then  currently  participating  pn>- 
diKer  who  received  the  next  high- 
est number  of  eligible  votes  in  the 
referendum. 

Actions  to  be  taken  by  the  Agency  are 
of  such  Importance  that  a  majority  of 
the  representatives  should  be  required  to 
be  present  at  any  meeting  to  constitute 
a  quorum  and  any  action  taken  by  the 
Agency  should  require  a  majority  of  con- 
ciu-ring  votes  of  those  present  and  voting. 
The  provisions  herein  adopted  so  provide. 

The  Agency's  duties  set  forth  in  the 
order  are  generally  necessary  for  the 
discharge  of  its  responsibilities.  It  Ls  in- 
tended that  activities  undertaken  by  the 
Agency  shall  be  confined  to  those  reason- 
ably necessary  to  carry  out  its  respon- 
sibilities as  prescribed  by  the  program. 
At  the  same  time  it  should  be  recognized 
that  these  specified  duties  are  not  neces- 
sarily all  Inclusive,  and  it  may  develc^ 
that  there  are  other  duties  the  Agency 
may  need  to  perform. 

Congress  clearly  contemplated  that 
producer  activities  under  Public  Law  91- 
670  would  be  under  direct  surveillance  of 
the  Secretary.  It  was  specifically  provided 
that  "all  funds  collected  imder  this  sub- 
paragraph (I)  shall  be  separately  ac- 
counted for  and  shall  be  used  only  for 
the  puiposes  for  which  they  are  col- 
lected." It  is  essential,  therefore,  that  the 
Agency  prepare  and  submit  to  the  Secre- 
tary for  his  approval  budgets  showing 
projected  amounts  of  available  funds  and 
how  such  f  imds  are  to  be  disbursed.  Also, 
in  order  to  malie  the  audit  necessary  to 
establish  that  Agency  funds  are  used  only 
for  authorized  purposes,  the  market  ad- 
ministrator or  other  representative  of 


the  Secretary  must  have  access  to  all  of 
the  Agency's  records  and  access  to,  and 
the  right  to  examine,  any  directly  perti- 
nent books,  documents,  papers,  and  rec- 
ords of  any  organization  performing  ad- 
vertising and  promotion  activities  for 
such  Agency. 

Proponent  proposed  that  budgets  be 
prepared  and  submitted  for  approval  on 
a  quarterly  basis.  The  Agency  must  be  in 
a  position  to  develop  firm  plans  and  make 
commitments  covering  a  sufBcient  for- 
ward period  to  insure  a  continuing  viable 
program.  A  calendar  quarter  is  concluded 
to  be  the  minimimi  practical  period  for 
achievtag  this  end  and  it  Is  provided, 
therefore,  that  a  budget  shall  be  sub- 
mitted to  the  Secretary  for  his  approval 
prior  to  each  quarterly  period. 

All  of  the  possible  promotion  and  other 
authorized  activities  that  the  Agency 
may  wish  to  pursue  cannot  be  anticipated 
at  this  time.  Therefore,  the  authority 
for  the  Agency  to  establish  programs  and 
projects  is  purposely  left  broad  and  flexi- 
ble to  facilitate  the  timely  development 
of  such  progrrsans  suitable  to  prevailing 
circimistances  in  the  market. 

Any  promotion  program  or  project  the 
Agency  may  consider  must  comport  with 
the  terms  and  conditions  of  the  order 
and  be  evaluated  in  terms  of  cost,  the 
statutory  objectives  to  be  accomplished, 
the  time  required  to  complete  the  pro- 
greun  or  project,  and  other  such  factors 
in  order  to  arrive  at  a  soimd  decision  as 
to  whether  the  program  or  project  is 
justified. 

The  required  budget  submissions  will 
permit  the  Secretary  to  evaluate  pro- 
jected programs  in  terms  of  the  declared 
policy  of  the  Act  and  also  will  serve  as 
policy  guidelines  for  Agency  members 
in  the  conduct  of  their  operations  for 
each  ensuing  quarterly  period.  This  will 
be  particularly  helpful  In  the  translticNti 
of  Agency  membership  as  the  terms  of 
office  of  individual  members  expire. 

The  Agency  appropriately  must  follow 
prudent  operating  procedures  in  the  f  ur- 
therence  of  the  best  interests  of  pro- 
ducers. It  is  required,  therefore,  that  it 
shall  keep  minutes  of  Its  meetings  and 
such  other  books  and  records  as  will 
clearly  reflect  all  Its  transactions,  and 
on  request  shall  submit  such  books  and 
records  to  the  Secretary  for  his  examma- 
tion.  It  also  shall  provide  for  the  bond- 
ing of  all  persons  handling  Agency  funds 
with  surety  thereon  satisfactory  to  the 
Secretary. 

The  attached  order  prescribes  no  spe- 
cific requirement  of  the  Agency  to  pub- 
lish an  account  of  funds  collected  and  the 
use  made  thereof,  or  to  make  releases  of 
information  concerning  the  operation  of 
the  program  to  producers  and  other  in- 
terested parties.  Since  the  activities  of 
the  Agency  are  under  the  direct  super- 
vision of  the  Secretary,  it  is  not  necessary 
to  prescribe  such  requirements  to  insure 
the  Integrity  of  the  program.  However, 
since  the  degree  of  producer  participation 
in  the  program,  and  thus  Its  relative  suc- 
cess, will  depend  in  large  part  upon  the 
interest  and  confidence  it  generates 
among  producers,  the  Agency  undoubt- 


edly will  keep  producers  on  the  market 
fully  informed  of  its  milk  promotion 
plans,  projects,  and  acti\ities.  In  view  of 
these  considerations,  it  is  not  necessary 
to  prescribe  specific  informational  re- 
leases to  producers  and  other  parties. 

The  Agency  should  be  authorized  to 
incur  reasonable  expense  in  Its  adminis- 
tration of  the  program,  including  the  em- 
ployment and  the  fixing  of  compensation 
of  any  person  necessary  to  the  exercise 
of  its  powers  and  performance  of  its 
duties.  For  example,  the  Agency  may  find 
it  necessary  to  retain  the  ser\ices  of  an 
attorney  from  time  to  time  to  assist  in  the 
preparation  of  contracts,  or  to  employ  a 
stenographer,  or  other  individual (s>  to 
handle  its  record  keeping  and  bookkeep- 
ing fimctions.  It  is  possible  that  the 
Agency  may  find  it  desirable  to  enlist  the 
services  of  other  Individuals  with  special 
talents  who  could  aid  in  program  and 
promotion  planning  by  virtue  of  their 
partlctilar  knowledge,  skills,  or  expertise 
In  the  areas  of  advertising  and  promo- 
tion. Other  Agency  costs  could  be  ex- 
pected to  involve  miscellaneous  ofiBce 
costs  usually  associated  with  a  business 
office. 

It  is,  of  course,  appropriate  and  neces- 
sary that  Agency  representatives  be  re- 
imbursed for  reasonable  expenses  in- 
curred in  attending  meetings  and  while 
on  other  Agency  business.  This  could 
involve  expenses  for  meals,  lodging,  and 
travel  in  a  private  car  or  by  pubUc  trans- 
portation. It  would  be  tinreasonable  to 
require  members  of  the  Agency  to  bear 
such  expenses  incurred  in  the  interest  of 
all  producers  on  the  market. 

It  was  proposed,  and  it  is  here  adopted, 
that  the  amoimt  of  money  utilized  by 
the  Agency  for  its  expenses  in  admin- 
istering the  program  should  not  exceed 
5  percent  of  the  ftmds  received  by  the 
Agency  from  the  market  administrator. 
This  establishes  a  reasonable  limitation 
on  Agency  costs  and  assurance  to  pro- 
ducers that  the  funds  collected  under  the 
program  will  be  expended  prudently  on 
advertising  and  promotion  activities. 

The  Agency,  of  course,  is  handling 
funds  otherwise  payable  to  producers. 
The  Agency  members  therefore  should 
have  assurance  that  they  will  not  be  per- 
sonally liable  for  the  impact  of  their  of- 
ficial acts  except  for  willful  misconduct, 
gross  negligence  or  any  acts  that  are 
criminal  in  nature.  To  assure  that  the 
Agency  funds  are  used  only  for  the  pur- 
pose contemplated  by  the  Congress,  it 
is  provided  that  such  funds  shall  not  be 
used  for  political  activities  or  for  in- 
fluencing governmental  policy  or  acts. 

It  Is  possible  thai  at  some  later  date 
producers  could  request  termination  of 
the  program  or  that  the  order  provi- 
sions could  be  terminated  by  the  Secre- 
tary on  a  finding  that  they, no  longer 
tend  to  effectuate  the  declared  policy  of 
the  Act.  In  the  event  that  the  provisions 
of  the  advertising  and  promotion  pro- 
gram are  terminated  in  their  entirety, 
any  remaining  uncommitted  funds  ap- 
plicable thereto  should  revert  to  pro- 
ducers since  such  monies  are  derived 
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solely  from  fimds  otherwise  due  produc- 
ers The  uncommitted  funds  appropri- 
ately should  be  deposited  in  the  pro- 
ducer-settlement fund  for  distribution 
to  producers. 

Expenses  Incurred  by  the  market  ad- 
ministrator in  the  administration  of  the 
advertising  and  promotion  program 
should  be  charged  against  the  advertis- 
ing and  promotion  fund.  Neither  the 
marketing  .service  fund  nor  the  admin- 
istrative fund  should  be  charged  with 
costs  directly  related  to  the  administra- 
tion of  the  advertising  and  promotion 
program.  The  program  is  producer  orig- 
inated and  should  be  self  sustaining. 
The  expenses  attendant  to  Its  admin- 
istration appropriately  should  be  borne 
by  producers. 

The  statutory  authority  under  Public 
Law  91-670  supports  this  position  and 
makes  It  clear  that  this  is  intended  to 
be  strictly  a  producer  program.  The  law 
provides  for  "EstabUshing  or  providing 
for  the  establishment  of  •  '  '  program 
•  •  •  to  be  financed  by  producers  in  a 
manner  and  at  a  rate  specified  in  the 
order,  on  all  producer  milk  imder  the 
order  •  •  *  All  funds  collected  under 
thla  subparagraph  shall  be  separately 
accounted  for  and  shall  be  used  only 
for  the  purpose  for  which  they  are 
collected." 

Public  Law  91-670  provides  that  "not- 
withstanding any  other  provisions  of 
this  Act,  as  amended,  any  producer 
against  whose  marketings  any  assess- 
ment is  withheld  or  coUected  under  the 
authority  of  this  subparagraph,  and  who 
Is  not  in  favor  of  supporting  the  re- 
search and  promotion  programs,  as  pro- 
vided for  herein,  shall  have  the  right 
to  demand  and  receive  a  refund  of  such 
assessment  pursuant  to  the  terms  and 
conditions   specified  In  the   order." 

As  adopted  herein,  a  producer  desir- 
ing a  refund  on  the  assessments  made 
against  his  marketings  must  submit  to 
the  market  administrator  his  signed  re- 
quest in  the  form  prescribed  by  the 
market  administrator  within  the  first 
15  days  of  the  month  (December,  March. 
June,  or  September)  preceding  the 
calendar  quarter  for  which  refund  Is 
requested. 

Congress  clearly  Intended  that  produc- 
ers  not  wishing   to  participate  in   the 
promotion    program    should    get    their 
money  refunded  with  no  unnecessary  im- 
pediments. It  must  be  recognized,  how- 
ever, that  there  Is  necessarily  a  signifi- 
cant cost  in  making  refunds  and.  in  ad- 
dition, that  any  promotion  program  could 
have    only    limited    success    unless    the 
moneys  to  be  available  for  it  are  known 
In  time  to  make  firm  forward  plans  and 
commitments.  Refunding  on  a  quarterly 
basis  was  proposed  by  proponent  and  Is 
a  r«k'^onable  basis  for  implementing  the 
intent  of  Congress  in  that  it  insures  re- 
funds on  a  timely  basis  and  without  un- 
due administrative  costs. 

Without  appropriate  safeguards  It 
would  be  possible  for  any  cooperative  or 
individual  not  In  harmony  with  the  pro- 
gram to  impede  its  effectiveness  through 
the  filing  of  refund  requests  in  the  name 


of  individual  producers  or  by  solicitation 
of  refund  requests  trom  individual  pro- 
ducers without  their  full  knowledge  or 
understanding  of  the  nature  of  their  ac- 
tion. To  deter  this  result,  reasonable  pro- 
cedures must  be  set  up  to  clearly  estab- 
lish that  any  refund  request  received 
originated  with  and  Is  the  action  of  the 
Indlvidtial  producer. 

The  provisions  as  herein  adopted  will 
permit  the  market  administrator  to  de- 
velop appropriate  procedures  to  this  end. 
It  is  provided  that  the  application  must 
be  filed  In  the  form  prescribed  by  the 
market  administrator  and  signed  by  the 
producer.  However,  so  that  there  can  be 
no  unnecessary  demands  placed  on  pro- 
ducers, only  that  Information  necessary 
to  identify  the  producer  and  the  records 
relevant  to  the  reftmd  may  be  required. 
Proponent  recognized  that  the  refund 
request  procedure  as  proposed  (e.g..  a  re- 
quest filed  with  the  market  administrator 
during  the  first  15  days  of  the  month 
preceding  the  beginning  of  each  calen- 
dar quarter)  could  not  acccmamodate  new 
producers  who  might  not  wish  to  par- 
ticipate In  the  program  during  their  first 
few  months  on  the  market.  The  coopera- 
tive proposed,  therefore,  that  until  the 
Initial  quarter  for  which  a  new  producer 
could  comply  with  the  regular  refund 
request    procedure    such    producer    be 
granted  a  refimd  on  his  marketings  upon 
proper  application  filed  with  the  market 
administrator  at  any  time  during  the 
period.  This  proposed  flexibility  In  the 
refund  procedure  Is  necessary  so  that  new 
producers  will  not  be  denied  refunds  dur- 
ing their  first  few  months  under  the  order 
because  of  their  Inability  to  comply  with 
the  quarterly  refund  request  procedure. 
PrcHwnent  proposed  that  the  market 
administrator  be  required  to  advise  each 
producer  promptly  of  the  advertising  and 
promotion  program  when  effectuated  and 
thereafter  with  respect  to  new  producers. 
To  Insure  that  producers  have  an  aware- 
ness of  the  program  and  of  their  rights 
thereunder.  It  Is  provided  that  the  mar- 
ket administrator  shall  make  such  no- 
tification by  forwarding  each  producer  a 
copy  of  the  program  provisions. 

Proponent  recognized  that  the  produc- 
tion units  of  some  producers  under  the 
order  could  be  located  in  a  State  that 
has  a  mandatory  checkoff  for  a  similar 
advertising  and  promotion  program 
under  State  law.  Proponent  held  that  In 
such  circumstance  a  double  assessment 
was  not  intended  and  that  such  pro- 
ducers appropriately  should  be  refunded 
from  the  program  imder  the  Federal 
order  &n  amount  equal  to  such  State 
assessment  but  not  in  excess  of  the  5- 
cent  assessment  tmder  this  program.  This 
procedure  is  provided  for  in  the  statute 
and  should  be  adopted. 

The  provisions,  as  herein  adopted,  pro- 
vide that  all  refunds  shall  be  made  by 
the  market  administrator.  Refund 
moneys  have  no  relationship  to  the  pur- 
pose for  which  the  Agency  is  formed. 
Also,  refunds  to  Individual  producers  may 
vary  depending  on  whether  there  has 
been  a  mandatorj-  deduction  from  such 
producers  payments  under  a  State  pro- 


gram. The  Agency  could  not  have  the 
necessary  Information  to  make  refunds 
except  as  It  was  obtained  from  the  mar- 
ket administrator.  By  making  the  market 
administrator  wholly  responsible  for  all 
refund  activities,  the  overall  adminis- 
trative costs  to  the  program  will  be 
minimized  and,  conversely,  the  fimds 
available  to  the  Agency  for  advertising 
and  promotion  will  be  maximized. 

Since  this  is  a  voluntary  program,  there 
shoiUd  be  no  provision  for  disclosure  by 
the  market  administrator  regarding  the 
status  of  any  producer  under  the  pro- 
gram. It  will  be  Incumbent  upon  the  par- 
ticipants, through  their  Agency,  to  con- 
duct programs  in  a  manner  and  of  a 
nature  to  set  the  climate  for  maximum 
participation  by  producers. 

To  implement  the  advertising  and 
promotion  program,  it  Is  necessary  that 
cerUkln  provisions  of  the  current  order 
be  modified. 

The  procedure  for  computing  the  uni- 
form price  must  be  modified  by  the  addi- 
tion of  a  new  paragraph  prescribing  the 
deduction  from  the  aggregate  value  of 
an  amount  computed  by  multiplying  the 
total  hundredweight  of  producer  milk  In- 
cluded in  the  computation  by  5  cents.  It 
Is  through  this  procedure  that  the  ad- 
vertising and  promotion  funds  are  re- 
served. This,  of  course,  has  the  result  of 
reducing  the  uniform  price  by  approxi- 
mately 6  cents.  The  advertising  and 
promotion  moneys  so  reserved  would  be 
held  In  the  producer-settlement  fund  for 
disposition  by  the  market  administra- 
tor in  accordance  with  the  terms  and 
conditions  prescribed  under  the  advertis- 
ing and  promotion  program  order  provi- 
sions. 

It  is  aJso  necessary  to  make  appropri- 
ate corollary  changes  In  the  provisions 
prescribing  the  obligations  of  a  handler 
operating  a  partially  regulated  distribut- 
ing plant  and  the  obligations  of  any 
handler  with  respect  to  other  soim*  mUk 
allocated  to  Class  I  (on  which  the  pool 
obligation  is  the  difference  between  the 
Class  I  and  the  uniform  price)  so  that 
such  handlers'  pool  obligations  will  not 
be  Increased  by  5  cents  because  of  the 
change  in  the  uniform  price. 

It  Is  recognized  that  unless  otherwise 
provided  for  an  audit  adjustment   in- 
volving any  handler's  balance  of  pay- 
ment to  or  from  the  producer-settlement 
fimd  could  also  require  adjustments  in 
the  moneys  to  be  turned  over  to  the  pro- 
gram or  refunded  to  producers,  as  the 
case  may  be.  However,  such  adjustment 
normally   would   not   Involve   sufficient 
volumes  of  mUk  to  significantly  affect 
the  moneys  available  to  the  program, 
For  this  reason,  and  because  of  the  sub- 
stential  administrative  costs  that  would 
be  involved  In  refiectlng  audit  adjust- 
ments ih  adjusted  payments  to  the  pro- 
gram, it  is  intended  that  such  audit  ad- 
justments shall  not  result  in  adjustments 
of  funds  avaUable  to  the  program. 

Other  order  modifications  not  specif- 
IcaUy  discussed  herein  are  necessary  and 
incidental  to  Insure  the  proper  function- 
ing of  the  order  to  acconunodate  the  ad- 
vertising and  promotion  program  as  here 
established. 
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RuLWGS  ON  Proposed  Findings  and 
Conclusions 

A  brief  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  a  cer- 
tain Interested  party.  This  brief,  pro- 
posed findings  and  conclusions  and  the 
evidence  In  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
the  interested  party  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  request  to  make  such  findings 
or  reach  such  conclusions  is  denied  for 
the  reasons  previously  stated  In  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  meide  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  ITie  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined piirsuant  to  section  2  of  the 
Act  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supines  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as.  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  and  com- 
mericaJ  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment Is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended.  The  following  order  amending 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  South  Texas 
marketing  area  is  recommended  as  the 
detailed  and  appropriate  means  by  which 
the  foregoing  conclusions  may  be  car- 
ried out: 

1.  In  S  1121.61(b),  subparagraph  (5) 
is  revised  as  follows: 


§  1121.61  Obligalion  of  handler  oper- 
ating a  partially  regulated  distrib- 
uting plant. 

•  •  •  •  • 

(b)    •    •   • 

(5)  Prom  the  value  of  such  milk  at  the 
Class  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  Class  II  price)  subtract  its  value  at 
the  tmlform  price  applicable  at  such 
location  plus  5  cents  (not  to  be  less  than 
the  Class  II  price)  and  add  for  the  quan- 
tity of  reconstituted  skim  milk  specified 
in  subparagraph  (3)  of  this  paragraph 
its  value  computed  at  the  Class  I  price 
applicable  at  the  location  of  the  nonpool 
plant  (not  to  be  less  than  the  Class  II 
price)  less  the  value  of  such  skim  milk 
at  the  Class  n  price. 

2.  Section  1121.63  is  revised  as  follows: 

§  1121.63      Producer-handler. 

SecUons  1121.40  through  1121.46, 
1121.50  through  1121.55,  1121.70  through 
1121.72,  1121.80  through  1121.89,  and 
1121.110  through  1121.122  shall  not  apply 
to  a  producer-handler. 

3.  In  5  1121.71.  the  word  "and"  at  the 
end  of  paragraph  (c)  is  deleted,  the  pe- 
riod at  the  end  of  paragraph  (d)  is  de- 
leted and  a  semicolon  followed  by  the 
word  "and"  is  added  thereat,  and  a  new 
psu-agraph  (e)  is  added  as  foUows: 

§  1121.71  Computation      of      aggrcpale 

value  n!<ed     to    determine    uniform 
price. 

•  •               •                •               • 

(e)  Subtract  an  amount  computed  by 
multiplying  the  total  hundredweight  of 
producer  milk  Included  pursuant  to  par- 
agraph (a)   of  this  section  by  5  cents. 

4.  In  5  1121.84(b).  subparagraph  (2) 
is  revised  as  foUows: 

§  1121.84      Payments    to    the    produccr- 
settlement  fund. 


(b)  •   •   • 

(2)  The  value  at  the  uniform  price(s) 
applicable  at  the  location  of  the  plant(s) 
from  which  received  plus  5  cents  (not 
to  be  less  than  the  value  at  the  Class  II 
price)  with  respect  to  other  source  milk 
for  which  a  value  is  computed  pursuant 
to§  1121.70(e). 

5.  Immediately  following  §  1121.88, 
a  new  centerhead  and  new  S§  1121.110 
through  1121.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§1121.110     Agencv. 

"Agency"  means  an  agency  organized 
by  producers  and  producers  cooperative 
associations,  in  such  form  and  with 
methods  of  operation  specified  in  this 
part,  which  is  authorized  to  expend  funds 
made  available  pursuant  to  §  1121.121(b) 
(1),  on  approval  by  the  Secretary,  for 
the  purposes  of  establishing  or  providing 
for  establishment  of  research  and  devel- 
opment projects,  advertising  (excluding 
brand  advertising) ,  sales  promotion, 
and  educational  and  other  programs  de- 


signed to  improve  or  promote  the  domes- 
tic marketing  and  consumption  of  milk 
and  its  products.  Members  of  the  Agency 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  reasonable  ex- 
penses incurred  in  the  performance  of 
duties  as  members  of  the  Agency. 

§  1121.111       C;onipt>sition  of  .4penc>-. 

Subject  to  the  conditions  of  para- 
graph (a>  of  this  .section,  each  coopera- 
tive association  or  combination  of  co- 
operative associations,  as  pro\ided  for 
under  §  1121.113ib>.  is  authorized  one 
Agency  representative  for  each  full  5 
percent  of  the  participating  member  pro- 
ducers (producers  who  have  not  re- 
quested refunds  for  the  most  recent 
quarter)  it  represents.  Cooperative  asso- 
ciations with  less  than  5  percent  of  the 
total  participating  producers  which  have 
elected  not  to  combine  pursuant  to 
§  1121.113(b') ,  and  participating  pro- 
ducers who  are  not  members  of  coopera- 
tives, are  authorized  to  select  from  such 
group,  In  total,  one  Agency  representa- 
tive for  each  full  5  percent  that  such 
producers  constitute  of  the  total  partici- 
pating producers.  If  such  group  of  pro- 
ducers in  total  constitutes  less  than  5 
percent,  it  shall  nevertheless  be  author- 
ized to  select  from  such  group  in  total 
one  Agency  representative.  For  the  pur- 
pose of  the  Agency's  initial  organization, 
all  persons  defined  as  producers  shall  be 
considered  as  participating  producers. 

(a)  If  any  cooperative  association  or 
combination  of  cooperative  associations, 
as  provided  for  under  §  1121  113(b),  has 
a  majority  of  the  participating  producers, 
representation  from  such  cooperative  or 
group  of  cooperatives,  as  the  case  may  be, 
shall  be  limited  to  the  minimum  number 
of  representatives  necessary-  to  constitute 
a  majority  of  the  Agency  representatives. 

§1121.112      Term  of  offirr. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year,  or  imtil  a 
replacement  is  designated  by  the  co- 
operative association  or  is  otherwise  ap- 
propriately elected. 

§1121.113      Sclet-lion    of    .4pen<'v    ini-m- 
bcr*. 

The  selection  of  Agency  members  shall 
be  made  pursuant  to  parapraplis  ( a  > . 
(b),  and  (O  of  this  section.  Each  person 
selected  shall  qualify  by  filing  with  the 
market  administrator  a  written  accei:t- 
ance  promptly-  after  being  notified  of 
sucli  selection. 

(a  I  Each  cooperative  authorized  one 
or  more  representatives  to  the  Agency 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  represent- 
ative, who  shall  serve  at  tlie  pleasure  of 
the  cooperative. 

(b)  For  purposes  of  tills  program,  co- 
operative associations  may  elect  to  com- 
bine their  participating  memberships 
and,  if  the  combined  total  of  participat- 
ing producers  of  such  cooperatives  is  5 
percent  or  more  of  the  total  participat- 
ing producers,  such  cooperatives  shall  be 
eligible  to  select  a  representative's)   to 
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the  Agency  under  the  rules  of  §  1121.111 
and  paragraph  <a)   of  this  section. 

ic>  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association  having 
less  than  tlie  required  5  percent  of 
the  producers  participating  in  the  ad- 
vertising and  promotion  program  and 
who  have  not  elected  to  combine  mem- 
berships as  provided  in  paragraph  <b) 
of  this  section,  shall  be  supervised  by  the 
market  adnumstrator  in  the  following 

I  1  >  Promptlv  after  the  effective  date 
of  this  amendins  order  and  annuaUy 
thereafter  ttie  market  administrator 
shall  srive  notice  to  participating  pro- 
ducer members  of  such  cooperatives  and 
particiijatini;  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  Agency  representatives  as  the  case 
may  be.  and  also  shall  specify  the  num- 
ber of  representatives  to  be  selected. 

(2>  Following  the  closing  date  for 
nominations,  the  market  administrator 
sliall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and 
shall  conduct  a  referendum  among  the 
individual  producers  eligible  to  vote.  The 
election  to  membership  shall  be  deter- 
mined on  the  basis  of  the  nominee  (or 
nominees*  receiving  the  largest  number 
of  ellalble  votes.  If  an  elected  represent- 
ative sub.sequently  discontinues  producer 
status  or  is  otherwise  unable  to  complete 
his  term  of  office,  the  market  adminis- 
trator shall  appoint  as  his  replacement 
the  participating  producer  who  received 
the  next  highest  number  of  eligible 
votes. 

§  1121.111      Ak*""*"*  oporalinp  pr<)<-e<liire. 

A  majority  of  the  Agency  members 
shall  con.stltute  a  quorum  and  any  action 
of  the  Asency  shaU  require  a  majority 
of  concurring  votes  of  those  present  and 

voting. 


§  1 121.1  !.■>      Power- of  llie  Aeenry. 

The  Ac;ency  Ls  empowered  to: 
ia>   Administer   the   terms   and   pro- 
vL^ions  within  the  scope  of  Agency  au- 
thority pursuant  to  5  1121.110; 

I  b  >  Make  rules  and  regulations  to  ef- 
fectuate the  purposes  of  Public  Law 
91-670: 

(c>  Recommend  amendments  to  the 
Secrctarv-;  and 

(di  With  approval  of  the  Secretary, 
enter  into  contracts  and  agreements 
with  per.sons  or  organizations  as  deemed 
nece.-«ary  to  carry  out  advertising  and 
promotion  programs  and  projects  spec- 
ified In  55  1121.110  and  1121.117. 
§  1121.116      Diilir*  of  the  Agenrr. 

T!ie  Atiency  .shall  perform  all  duties 
ne<es,-;arv  to  carry  out  the  terms  and 
provi.sions  of  this  program  including,  but 
not  limited  to,  the  following: 

fa)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
otiu-r  officers  and  committees  as  may  be 
neces-sary,  and  adopt  and  make  public 
such  rules  as  may  be  necessary  for  the 
conduct  of  Its  business, 
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(bi  Develop  programs  and  projects 
pursuant  to  $}  1121.110  and  1121.117: 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
information  and  reports  requested  by  the 
Secretary: 

(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  budget  showing  the  projected 
amounts  to  be  collected  during  the  quar- 
ter and  how  such  funds  are  to  be  dis- 
bursed by  the  Agency; 

lei  Employ  and  fix  the  compensation 
of  any  person  deemed  to  be  necessary 
to  Its  exercise  of  powers  and  perform- 
ance of  duties: 

(f)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings  and  pay 
the  expenses  of  administering  the 
Agency;  and 

( g)  Provide  for  the  bonding  of  all  per- 
sons    handling    Agency    funds    in    an 
amount  and  with  surety  thereon  satisfac- 
tory to  the  Secretary. 
§  1121.117      AdvcrtisinK,    resoarrh,    e«lu- 

ratiun,  and  promotion  program. 
The  Agency  shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
grams or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs 
or  projects  may  provide  for: 

( a )  The  establishment,  issuance,  etrec- 
tuation,  and  administration  of  appro- 
priate programs  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(b)  The  utUizatlon  of  the  services  or 
other  organizations  to  carry  out  Agpncy 
programs  and  projects  if  the  Agency 
finds  that  such  activities  wUl  benefit  pro- 
ducers under  this  part;  and 

(c)  The  establi-shment,  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§1121.118      I.imitalion    of    exponditures 
by  the  .ARency. 


(a>  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  S  1121.121(b)(1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

(b)  Agency  funds  shall  not.  In  any 
manner,  be  ased  for  poliUcal  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  in  rec- 
ommending to  the  Secretary  amend- 
ments to  the  advertising  and  promotion 
program  provisions  of  this  part. 

(c)  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

(d)  Agency  funds  may  be  used  only 
for  programs  and  projects  promoting  the 
domestic  marketing  and  consumption  or 
milk  and  its  products. 
§  1121.119      i'eroonal  lialiilily. 

No  member  of  the  Agency  shall  be  held 
personally  Responsible,  either  Individu- 
ally or  jointly  with  others,  in  any  way 
whatsoever  to  any  person  for  errors  In 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omLssion,  of  such  mem- 
ber in  performance  of  his  duties,  except 


for  acts  of  wilful  misconduct,  gross  neg- 
ligence, or  those  which  are  criminal  in 
nature. 

§  1121.120  Procedure  for  requesting 
refunds. 
Any  producer  may  apply  for  refund 
under  the  procedure  set  forth  under  par- 
agraphs (a)  through  (c)  of  this  section. 
•  (a)  Refund  shall  be  accomplished 
only  through  application  filed  with  the 
market  administrator  in  the  form  pre- 
scribed by  the  market  administrator  and 
signed  by  the  producer.  Only  that  infor- 
mation necessary  to  identify  the  pro- 
ducer and  the  records  relevant  to  the 
refund  may  be  required  of  such  producer. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of  De- 
cember. March.  June,  or  September  for 
milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January,  AprU.  July,  and  Octo- 
ber, respectively. 

(c)  A  dairy  farmer  who  first  acquires 
producer   status  under  this   part   after 
the  15th  day  of  December,  March,  June, 
or  September,  as  the  case  may  be,  and 
prior  to  the  start  of  the  next  refund 
notification  period  as  specified  in  para- 
graph  (b)    of   this   section,   may,   upon 
application  filed  with  the  market  admin- 
istrator pursuant  to  paragraph   (a)    of 
this  section,  be  eligible  for  refund  c«a  all 
marketings  against  which  an  assessment 
is  withheld  during  such  period  and  in- 
cluding the  remainder  of  the  calendar 
quarter  involved.   This   paragraph   also 
shall  be  applicable  to  all  producers  dur- 
ing  the   period   following   the   effective 
date  of  this  amending  order  to  the  be- 
ginning of  the  first  full  calendar  quarter 
for  which  the  opportunity  exists  for  such 
producers  to  request  refunds  pursuant 
to  paragraph  (b)  of  this  section. 

§  1121.121       Duties  of  the  market  adniin- 
iHtrator. 

Except  as  specified  in  5  1121.116,  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  In- 
cludmg  but  not  limited  to,  the  following: 

(a)  Within  30  days  after  the  effective 
date  of  this  amending  order,  and  annu- 
ally thereafter,  conduct  a  referendum  to 
determine  representation  on  the  Agency 
pursuant  to  5  1121.113(0. 

(b)  Set  aside  the  amounts  subtracted 
under  5  1121.71(e)    into  an  advertising 
and    promotion    fund,    separately    ac- 
counted for,  from   which  shall  be  dis- 
ci)   To  the  Agency  each  month,  all 

such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursu- 
ant to  subparagraphs  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit) . 

(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  adveri,lslng 
and  promotion  programs  required  under 
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authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that  ex- 
ceed a  rate  of  5  cents  per  hundred- 
weight on  the  volume  of  milk  pooled  by 
any  such  producer  for  which  deductions 
were  made  pursuant  to  §  1121.71(e) . 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  producer 
who  has  made  application  for  such  re- 
fund pursuant  to  S  1121.120.  Such  re- 
fund shall  be  computed  at  the  rate  of  5 
cents  per  hundredweight  of  such  pro- 
ducer's milk  pooled  for  which  deductions 
were  made  pursuant  to  S  1121.71(e) 
for  such  calendar  quarter,  less  the 
amount  of  any  refund  otherwise  made  to 
the  producer  pursuant  to  subparagraph 
( 2 )  of  this  paragraph. 

(c)  Promptly  sifter  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  forward 
to  each  producer  a  copy  of  the  provisions 
of  the  advertising  and  promotion  pro- 
gram  y 8  1121.110  through  1121.122). 

(d)  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1121.122      Liquidation. 

In  the  event  that  the  provisions  of 
this  advertising  and  promotion  pro- 
gram are  terminated,  any  remaining  un- 
committed funds  applicable  thereto 
■hall  revert  to  the  producer-settlement 
fund  of  S  1121.83. 

Signed  at  Washington,  D.C.,  on  March 
7, 1973. 

John  C.  Blttm. 
Deputy  AdTninistrator, 
Reffulatory  PTograms. 

[PR  E>oc,73-47()6  Piled  3-9-73;8:45  am] 
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CONTROL  ZONE 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  regulations  that 
would  establish  a  new  control  zone  at 
Gen.  William  J.  Fox  Airfield,  Lancaster, 
Calif. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argamients  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Airspace  and  Procedures  Branch,  Fed- 
eral Aviation  Administration.  15000  Avi- 
ation Boulevard.  Post  Office  Box  92007, 
Worldway  Postal  Center.  Los  Angeles, 
CA  90009.  All  communications  received 
on  or  before  April  11.  1973,  will  be  con- 
sidered before  action  Is  taken  on  the  pro- 
po.sed  amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with  Fed- 
eral Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 


in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  In 
this  notice  may  be  changed  In  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regionad  Counsel,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  Hawthorne,  CA  90250. 

On  or  about  April  26,  1973,  the  Federal 
Aviation  Administration  (FAA)  will  com- 
mission an  air  traffic  control  tower  at 
Fox  Field.  In  order  to  provide  for  the 
control  of  air  traffic  the  FAA  proposes 
to  establish  a  control  zone  for  Fox  Field. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §71.171  (38  FR  351)  the  following 
control  zone  is  added: 

Fox  Field,  Lancaster,  Calif. 

Within  a  5-inlle  radius  of  Gen.  WUUam  J. 
Fox  Airfield  (latitude  34°44'26"  N.,  longitude 
118'13'04"  W.) ,  and  within  2  miles  each  side 
of  the  Palmdale  VORTAC  311'  radial  extend- 
ing from  the  5-nille  radius  zone  to  the  Palm- 
dale,  Calif.,  5-mUe  radius  zone.  This  control 
zone  Is  effective  during  the  speclflc  dates 
and  times  established  In  advance  by  a  notice 
to  airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  In  the 
Airman's  Information  Manual. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1 958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Departnrvent  of  Transportation  Act 
(49  U.S.C.  1655  (c)). 

Issued  In  Los  Angeles,  Calif.,  on  Febru- 
ary 28.  1973. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

I  PR  Doc.73-4648  Filed  3-9-73;8:45  am] 
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CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  SS  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
regulations  so  as  to  alter  the  Danville, 
Va.,  control  zone  (38  FR  369)  and  transi- 
tion area  (38FR471). 

A  review  of  the  airspace  requirements 
for  the  Danville.  Va.,  area  Indicates  a 
need  to  alter  the  control  zone  and  transi- 
tion area  to  conform  to  the  criteria  of 
the  Terminal  Instriunent  Procedures 
(TERPS). 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion. Attention:  Cliief,  Air  Traffic  Divi- 
sion, Department  of  Transportation.  Fed- 
eral Aviation  Administrator,  Federal 
Building.  John  F.  Kennedy  International 
Airport,  Jamaica.  N.Y.  11430.  All  com- 
munications received  on  or  before  April 
11.  1973,  will  be  con.'^idcred  before  action 
is  taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 


conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
In  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration.  Federal  Building. 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Danville.  Va.,  proposes  the  airspace  ac- 
tion hereinafter  set  forth: 

1.  Amend  5  71.171  of  Part  71  of  the 
Federal  Aviation  regulations  by  deleting 
the  description  of  the  Danville.  Va..  con- 
trol zone  and  by  substituting  the  follow- 
ing in  lieu  thereof : 

within  a  5-mlle  radius  of  the  center  36'- 
34'30"  N..  79°2011"  W.,  of  DanvUle  Munici- 
pal Airport.  DanvUle,  Va.;  within  3  mUes  each 
side  of  the  DanvUle,  Va..  VOR  044'  radla!. 
extending  from  the  5-mlle-radlus  zone  to  8.5 
miles  northeast  of  the  VOR:  within  3  miles 
each  side  of  the  DanvUle,  Va  ,  VOR  208'  ra- 
dial, extending  from  the  5-mUe-radlus  zone 
to  8.5  mUes  southwest  of  the  VOR.  This  con- 
trol zone  Is  effective  from  0600  to  2200  hours, 
local  time,  daUy. 

2.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  regulations  by  deleting 
the  description  of  the  Danville.  Va . 
transition  area  and  by  substituting  the 
following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  the  center  36'34'30"  N.,  79'20I1  ' 
W.,  of  Danville  Municipal  Airport.  Danville. 
Va.;  within  3  miles  each  side  of  the  Danville. 
Va.,  VOR  044'  radial,  extending  from  the 
8-mile-radlus  area  to  8.5  miles  northeast  of 
the  VOR  and  within  3  miles  each  side  of  the 
Danville,  Va.,  VOR  208'  radial,  extending 
from  the  8-mtle-radius  area  to  85  miles 
Bouthwest  of  the  VOR. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348' 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  Febru- 
ary 23.  1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

[FR   Doc  73-4647   Filed    3-9-73:8:45   am] 
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CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  5§  71.171  and  71.- 
181  of  Part  71  of  the  Federal  Aviation 
regulations  so  as  to  alter  the  Glens  Falls, 
N.Y.,  control  zone  <  38  FR  381 »  and  tran- 
sition area  <38FR492). 
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Upon  a  review  of  the  terminal  proce- 
dures for  Glens  Falls.  N.Y..  and  the  pro- 
posed new  ELS  Instrument  procedures  for 
Runway  1  at  Warren  County  Airport.  It 
is  determined  that  the  control  zone  and 
transition  area  must  be  altered  to  pro- 
vide controlled  airspace  for  aircraft  exe- 
cuting the  IFR  arrival  and  departure 
procedures  for  the  airport. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  In 
triplicate  to  the  Director.  Eastern  Region. 
Attention:  Cliief.  Air  TrafBc  Division, 
Department  of  Transportation,  Federal 
Aviation  Administrator.  Federal  Build- 
ms.  John  F  Kennedy  International  Air- 
port, Jamaica.  N.Y.  11430.  All  communi- 
cations received  on  or  before  April  11. 
1973.  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contactmg  the 
Chief,  Airspace  and  Procedures  Branch. 
E.istern  Region. 

Anv  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  m 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  Federal  Building. 
John  F  Kennedy  International  Airport, 
Jamaica.  NY. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Glens  Falls.  NY.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1  Amend  5  71 -HI  of  Part  71.  Federal 
Aviation  regulations,  by  deleting  the 
description  of  the  Glens  Falls,  N.Y.,  con- 
trol zone  and  substituting  the  following 
in  lieu  thereof: 

Glens  F.\lls,  New  York 

Wi'hln  a  5-mUe  radius  of  the  center, 
latitude  43  20  32'  N  .  longitude  73  36'35"  W. 
of  Warren  County  Airport,  Olens  Falls,  N.V.. 
extending  clockwise  from  a  357'  bearing  to  a 
275'  bearing  from  tlie  airport;  within  an  11- 
mile  radlua  of  the  center  of  the  airport  ex- 
t<?nding  cloclcwi.se  from  a  275*  bearing  to  a 
307"  bearing  from  the  airport:  within  a  7  5- 
mile  radius  of  the  center  of  the  airport  ex- 
tending clockwise  from  a  307"  bearing  to  a 
357-  bearing  from  the  airport;  within  2  miles 
each  side  of  the  Glens  Falls  VORTAC  005' 
radial  extending  from  the  VORTAC  to  55 
miles  north  of  the  VORTAC:  and  within  4 
miles  each  side  of  the  Glens  Falls  VORTAC 
172*  radial  extending  from  the  VORTAC  to 
12.5  miles  south  of  the  VORTAC. 

2.  Amend  J  71.181  of  Part  71,  Federal 
Aviation  regtilatlons,  by  deleting  the 
description  of  the  Glens  Falls,  N.Y..  700- 
foot  floor  transition  area  and  substitut- 
ing the  following  in  lieu  thereof: 
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Olkns  Falls.  New  Tobk 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radiua 
ot  the  center,  latitude  43*20'32"  N.,  longi- 
tude 73*36'35"  W.  of  Warren  County  Airport 
extending  clockwise  from  050°  bearing  to  a 
220*  bearing  from  the  airport;  within  an  18.5- 
mlle  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  220"  bearing  to  a 
050*  bearing  from  the  airport;  within  7  miles 
west  and  9.5  miles  east  of  the  Olens  PalU 
VORTAC  172'  radial  extending  from  the 
VORTAC  to  18  5  miles  south  of  the  VORTAC. 

This  amendment  Is  proposed  under 
section  307(ai  of  the  Federal  Aviation 
Act  of  1958  172  Stat.  749;  49  U.S.C.  1348) 
and  section  6ic)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  February 

23    1973 

Robert  H.  Stanton. 
Acting  Director,  Eastern  Region. 

[PR   Doc  73-4049   Filed   3-9-73:8  45   am] 


[14CFRPart71] 

[Airspace  Docket  No.  71   GL  IG] 

TRANSITION   AREA 

Withdrawal  of  Proposed  Designation 

On  page  22599  of  the  Federal  Regis- 
ter dated  November  25.  1971.  the  Federal 
Aviation  Administration  published  a  No- 
tice of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  regulations  so  as  to  designate 
a  transition  area  at  Ashland.  Ohio. 

The  proponent  is  having  problims  in 
the  construction  of  the  nondlrectlonal 
beacon  upon  which  the  standard  instru- 
ment approach  procedure  is  based.  Con- 
sequently, the  proposed  designation  Is 
wlthdrawTi. 

Issued  in  Des  Plalnes.  111.,  on  Febru- 
ary 14.  1973. 

R.  O.  Ziecler, 
Acting  Director, 
Great  Lakes  Region. 

[FR  Doc .73  4650  Filed  3-9-73:8:45  am] 


[  14  CFR  Part  103  ] 

[Docket  No.  12574;  Notice  No.  73-7] 

CARRIAGE  OF  RADIOACTIVE  AND  OTHER 

HAZARDOUS  MATERIALS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amendmg  Part  103  of  the 
Federal  Aviation  regtilatlons  to  specifi- 
cally set  forth  tlie  manner  In  which  the 
distribution  of  packages  of  radioactive 
materials  being  transported  in  aircraft 
may  be  considered  in  determining  the 
distance  the  packages  must  be  kept  from 
a  space  that  is  occupied  by  a  person  or  an 
animal,  to  ensure  that  articles  subject 
to  the  requirements  of  Part  103  are  ade- 
quately secured  to  prevent  tlieir  becom- 
ing a  hazard  by  shifting  and  to  assure 
their  Inaccessibility  to  anyone  but  crew- 
members. 


Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  OfSce  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket. 
AGC-24.  800  Independence  Avenue  SW.. 
Washington,  DC  20591.  All  communica- 
tions received  on  or  before  Jtme  11,  1973, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this  no- 
tice may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  corrunents,  in  the 
rules  docket  for  examination  by  inter- 
ested persons. 

Part  103  of  the  Federal  Aviation  regu- 
lations permits  limited  amounts  of  cer- 
tain radioactive  materials  to  be  carried 
in  civil  aircraft  in  the  United  States  and 
in  civil  aircraft  of  U.S.  registry  anywhere 
in  air  commerce  provided  the  Individual 
packages  of  materials  are  kept  a  mini- 
mum distance  from  a  space  which  may 
be  continuously  occupied  by  persons  or 
shipments    of    animals.    The    minimum 
separation  distance  is  specified  in  a  table 
in  3  103.23(a)  according  to  the  transport 
index  shown  on  the  label  of  the  package. 
The  transport  index  is  equivalent  to  the 
radiation  dose  rate  emitted  by  the  pack- 
age If  more  than  one  package  Is  present, 
the  minimum  separation  distance  is  de- 
termined from  that  table  by  adding  to- 
gether all  of  the  transport  index  numbers 
shown  on  the  labels  of  the  individual 
packages.   The  table  does  not  currently 
provide  for  taking  into  account  separa- 
tion   between    Individual    packages    or 
groups   of   packages   in   computing   the 
minimum   separation   distance   required 
to  be  maintained  between  packages  and 
areas  that  are  occupied  by  a  person  or 
an  animal. 

The  FAA  has  received  a    number  of 
inquiries  as  to  how  the  table  of  minimum 
separation  distances  set  forth  in  S  103.23 
(a)     should    be    applied    when    several 
individual  packages  of  radioactive  ma- 
terials or  groups  of  packages  are  sepa- 
rated by  placing  them  in  different  areas 
of  a  cargo  compartment  or  In  different 
cargo  compartments.  The  FAA  believes, 
based    on    Atomic    Energy    Commission 
(AEC)  statements,  that  the  air  transpor- 
tation of  radioactive  materials  can  be 
safely  accomplished  utilizing  the  prin- 
ciple of  distribution  of  the  packages  to 
control  cumulative  radiation  levels.    In 
order  to  assure  a  uniform  application  of 
the  table  when  packages  or  groups  of 
packages  are  separated  in  a  cargo  com- 
partment or  In  several  cargo  compart- 
ments, the  FAA  proposes  to  redesignate 
present  paragraph  (b)  as  paragraph  (c) 
and  to  add  a  new  paragraph    (b)    to 
i  103.23  that  would  provide  explicit  pro- 
visions   for    taking    into    accoimt    the 
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separation  distance  between  Individual 
packages  or  groups  of  packages  of  radio- 
active materials  in  determining  the  dis- 
tance the  packages  must  be  kept  from 
compartments  occupied  by  persons  or 
shipments  of  animals. 

Under  the  proposed  amendment,  the 
separation  distance  required  to  be  main- 
tained l)etween  packages  of  radioactive 
materials  and  an  area  occupied  by  a 
person  or  an  animal  would  take  into  ac- 
count the  fact  that  packages  are  sepa- 
rated Into  groups  and  each  group  Is 
separated  from  each  other  group  In  the 
aircraft  by  at  least  the  distance  deter- 
mined from  the  table  for  the  group  hav- 
ing the  largest  total  transport  Index.  It 
should  be  pointed  out,  however,  that 
S  103.23  does  not  currently  permit  any 
variation  in  distance  to  be  made  on  the 
basis  of  exposure  time  In  computing  the 
distance  required  between  packages  of 
radioactive  materials  and  compartments 
which  may  be  continually  occupied  by 
persons  or  shipments  of  animals.  No  such 
variation  would  be  permitted  under  this 
proposed  amendment.  Moreover,  this 
proposal  would  in  no  way  change  the 
applicability  of  the  quantity  limitations 
currently  prescribed  in  S  103.19,  which 
limit  the  quantity  of  radioactive  mate- 
rials that  may  be  carried  aboard  any  air- 
craft to  the  amount  that  would  be  repre- 
sented by  a  total  transport  Index  of  50. 

The  distance  between  any  package 
containing  radioactive  materials  and  any 
space  occupied  by  a  person  or  an  animal 
is  measured  from  the  surface  of  the  pack- 
age nearest  the  compartment  occupied 
by  a  person  or  an  animal  to  the  Inside 
limiting  surface  of  the  occupied  compart- 
ment. For  example,  for  a  package  of 
radioactive  materials  carried  in  the  cargo 
compartment  directly  below  the  passen- 
ger compartment,  the  distance  would  be 
measured  from  the  top  of  the  package  to 
the  surface  of  the  passenger  compart- 
ment upon  which  the  passenger  places 
his  feet  or  to  which,  under  normal  cir- 
cumstances, the  passenger  seats  are 
attached. 

The  FAA  Is  also  proposing  to  amend 
S  103.31  to  ensure  that  all  articles  sub- 
ject to  Part  103  are  adequately  secured 
to  prevent  shifting  and  are  Inaccessible 
to  passengers.  Current  §  103.31(a>  pro- 
hibits the  carriage  of  dangerous  articles 
in  a  cabin  of  a  passenger-carrying  air- 
craft. The  proposed  regtilatlon  would 
further  restrict  the  placement  of  articles 
subject  to  Part  103  in  an  aircraft  to 
require  that  they  be  secured  to  prevent 
the  articles  from  becoming  a  hazard  by 
shifting.  Furthermore,  the  proposed  reg- 
ulation would  prevent  the  placement  of 
any  article  carried  In  an  area  accessible 
to  unauthorized  persons.  This  proposed 
amendment  wotild  In  no  way  affect 
§  103.7  which  prohibits  the  carriage  of 
certain  articles  in  passenger-carrying 
aircraft  under  any  circumstances  what- 
soever. 

In  the  event  of  any  incident  in  which 
there  has  been  breakage,  spillage,  or 
contamination  involving  radioactive  ma- 
terials shipments,  the  carrier  is  currently 
and  will  continue  to  be  required  to  report 
the  Incident  as  required  by  !  103.28  and 


to  notify  the  shipper.  In  addition,  any 
such  package  or  materials  should  be  seg- 
regated and  loose  radioactive  materials 
should  be  left  In  a  segregated  area  pend- 
ing disposal  instructions  from  qualified 
persons. 

In  summary,  the  objective  of  the  cur- 
rent proposal  Is  to  clearly  specify  rea- 
sonable spacing  and  distribution  of 
packages  in  an  aircraft.  In  connection 
with  this  objective,  it  shotild  be  noted 
that  the  maximum  amount  of  radio- 
active materials  that  can  be  carried 
aboard  any  aircraft  Is  still  confined  to 
the  amount  represented  by  a  total  trans- 
port index  of  50,  that  such  articles  are 
not  permitted  In  the  cabin  of  a  passen- 
ger-carrj'ing  aircraft  and,  when  so 
amended,  that  such  articles  must  not 
only  be  suitably  secured  to  prevent  shift- 
ing but  that  they  must  be  inaccessible 
to  passengers.  In  view  of  the  foregoing, 
the  FAA  believes  that  for  packages  or 
groups  of  packages  that  are  adequately 
distributed  throughout  the  aircraft,  the 
distance  between  any  packages  or  group 
of  packages  and  a  space  that  is  occupied 
by  a  person  or  an  animal  may  be  deter- 
mined from  the  table  in  {  103.23  on  the 
basis  of  the  transport  index  of  the  pack- 
age or  group  of  packages. 

This  notice  of  proposed  rule  making 
is  issued  imder  the  authority  of  sections 
313* a),  601,  604,  and  902  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a\ 


1421,  1424,  and  1472),  and  secticHi  6ic) 
of  the  Department  of  Transportation 
Act  (48  UJS.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  103  of  the  Fed- 
eral Aviation  regulations  as  follows : 

1.  By  amending  J  103.23  to  read  as 
follows : 

§  103.2.'i      .Special  reqiiirrnipnls  for  ra«lio- 
ac-|i><"  materials. 

(a)  No  person  may  place  a  package 
labeled  "radioactive  yellow  n"  or 
"radioactive  yellow  III"  in  an  aircraft 
closer  to  a  space  that  is  occupied  by  a 
person  or  by  an  animal  or  a  package  con- 
taining undeveloped  film  <if  so  marked* , 
than  the  distance  specified  in  the  follow- 
ing table.  The  distance  is  measured  from 
the  package  surface  nearest  the  com- 
partment occupied  by  a  per.son  or  an 
animal  to  the  inside  limiting  surface  of 
the  compartment,  that  is.  the  surface 
nearest  the  space  occupied  by  a  person  or 
an  animal.  If  more  than  one  package 
of  radioactive  materials  is  aboard  an  air- 
craft, the  minimum  separation  distance 
for  each  individual  package  may  be  de- 
teiTnined  either  from  the  following  table 
on  the  basis  of  the  sum  of  the  transpon 
index  numbers  shouTi  on  tlie  labels  of 
each  of  the  individual  packages  in  the 
aircraft  or  in  accordance  with  paragraph 
(b»  of  this  section. 
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(b)  When  an  Individual  package  of 
radioactive  material  Is  separated  from 
each  other  such  package  by  at  least  the 
minimum  distance  prescribed  in  the  table 
in  paragraph  (a)  of  this  section  for  the 
package  having  the  largest  transport 
index,  the  minimum  distance  to  a  space 
occupied  by  persons  or  animals  may  be 
determined  from  the  table  in  paragiaph 
(a)  of  this  section  solely  on  the  basis  of 
the  transport  index  shown  on  the  label 
of  that  package.  When  individual  pack- 
apes  of  radioactive  materials  are  grouped 
together,  the  transport  index  of  the 
group  and  the  appropriate  separation 
dust.ince  of  each  group  may  be  de- 
termined in  the  same  mamier  as  for  an 
individual  package. 

(c>  In  addition  to  the  reporting  re- 
quirements of  §  103.28.  the  carrier  shall 
also  notify  the  shipper  at  the  earliest 
practicable  moment  following  any  inci- 
dent in  which  there  has  been  breakage, 
spillage,  or  suspected  radioactive  con- 
tamination involving  radioactive  mate- 
rials shipments.  Aircraft  in  which  radio- 
active materials  have  been  spilled  may 
not  be  again  placed  in  service  or  rou- 
tinely occupied  until  the  radiation  dose 


rate  at  anj'  accessible  surface  is  less  than 
0.5  millirem  per  hotir  and  there  is  no 
significant  removable  radioactive  surface 
contamination  (see  49  CFR  173.397 1.  In 
these  instances,  the  package  or  materials 
should  be  segregated  as  far  a^  practi- 
cable from  personnel  contact.  If  radio- 
logical advice  or  assistance  is  needed, 
the  U.S.  Atomic  Energy  Commission 
should  also  be  notified.  In  ca,se  of  obvious 
leakage,  or  if  it  appears  likely  that  the 
inside  container  may  have  been  dam- 
aged, care  should  be  taken  to  a\oid  in- 
halation, ingestion,  or  contact  with  the 
radioactive  materials.  Any  loose  radio- 
active materials  should  be  left  in  a  seg- 
regated area  pending  disposal  instruc- 
tions from  qualified  persons. 

2.  By  adding  new  paragraph.-;  ic  and 
If  I   to  5  103.31  to  read  as  follow.*;; 

glO.3.31       Cjirpo  liM-iiliiin. 

*  •  •  •  • 

<e>  No  person  may  carry  articles  sub- 
ject to  the  requirements  of  this  part  in  an 
aircraft  miless  they  are  suitably  secured 
to  prevent  their  becoming  a  hazard  by 
shifting.  For  radioactive  materials,  such 
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secunnc  mu--t  prevent  movement  that 
would  permit  the  package  to  be  closer  to 
a  space  that  is  occupied  by  a  person  or 
an  animal  tfian  Is  permitted  by  i  103  23. 

'  f  1  No  person  may  carry  an  article  sub- 
ject to  the  requirements  of  this  part  that 
IS  acceptable  for  carriage  in  a  passenger- 
carr>ing  aircraft  unless  it  Is  located  in 
the  aircraft  In  a  place  that  is  inaccessible 
to  persons  other  than  crewmembers. 

lisued  in  Washington,  D.C..  on 
March  -2.  1973. 

C.  R.  Meltjcin,  Jr.. 
Acting  Director, 
Flight  Standards  Service. 

[ FR  D-:-:  73 -4546  FUed  3   9-73;8:46  am] 
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[  14  CFR  Part  139  ] 

ID.>-ket  No.  12631;  Notice  73  8] 

CERTIFICATION  AND  OPERATIONS  OF 
AIRPORTS  SERVING  CAB-CERTIFICATED 
AIR  CARRIERS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  coiisidering  amending  Part  139  of  the 
Federal  Aviation  Regulations  to:  (1) 
Broaden  the  applicability  of  Part  139  to 
make  It  applicable  to  all  airports  serving 
air  carriers  certificated  by  the  Civil 
Aeronautics  Board;  i2)  provide  for  the 
Issuance  of  airport  operating  certificates 
to  the  airports  that  would  be  required  by 
this  proposal  to  comply  with  Part  139; 
and  i3)  provide  separately  certain  certi- 
fication and  operation  rules  for  heliports 
that  are  required  by  the  nature  of  those 
airports. 

Interested  persons  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rale   by   submitting  such   written   data, 
views,  or  argiunents  as  they  may  desire. 
Communications    should    identify     the 
regulatory-  docket  or  notice  number  and 
be  submitted   in   duplicate   to:    Federal 
Aviation   .Administration,   OCfice   of   the 
General  Counsel,  Attention:  Rules  Doc- 
ket. AGC-24.  800  Independence  Avenue 
SW.,   Washington,   DC   20591.   All  com- 
munications    received     on     or     before 
AprU  11.  1973.  will  be  considered  by  the 
Administrator  before   taking  action  on 
the  proposed   rule.  The  proposals  con- 
tained in  this  notice  may  be  changed  In 
the  light  of  comments  received.  All  com- 
ments submitted  will  be  available,  both 
before   and    after    the   closing   date   for 
comments  in  the  Rules  Docket,  for  ex- 
amination by  interested  persons. 

As  now  In  effect,  Part  139  is  applicable 
to  land  airports  regularly  serving  sched- 
uled air  carriers  that  hold  certificates 
of  public  convenience  and  necessity  is- 
sued by  tiie  Civil  Aeronautics  Board 
•  CAB'  and  operate  lar^e  aircraft  i other 
than  helliopters'  Into  those  airports.  In 
order  to  serve  these  air  carrici-s  after 
May  20,  1973,  the  ainx)rt,s  must  comply 
with  the  requirements  of  Part  139  and  be 
i.s-sued  an  F.'\.\  airport  operating  certifi- 
cate, Tlie  preamble  to  Part  139.  i.s.sued 
June  12,  1972  '37  FTl  12278,  June  21. 
19721  stated  that  further  rules  would  be 
developed  to  comply  with  the  leplslativo 
m.andate  of  section  r>12  of  the  Federal 
Aviation  Art  of  1958,  a-  amended,  as  to 


all  airports  serving  air  carrlei-s  certifi- 
cated by  the  CAB.  The  amendments  pro- 
posed herein  are  intended  to  accomplish 
that  purpose. 

Airporta  that  do  not  regularly   serve 
CAB-certmcated  scheduled  air  carriers 
operating  large  aircraft  but  do  provide 
service  to  CAB-certiflcated  air  carriers 
include  airports  that  serve   (1)    certifi- 
cated supplemental  air  carriers;  (2)  cer- 
tificated air  carriers  operating  small  air- 
craft   (12,500   pounds   or  less   maximum 
certificated  takeoff  weight^;   <3i   certifi- 
cated air  carrier  charter  operations;  (4) 
operators  that  conduct  operations  pur- 
suant to  a  CAB  approved  route  substitu- 
tion  agreement  with   a  certificated  air 
carrier;   or   (5i    certificated  air  carriers 
operating  helicopters.  The  proposal  would 
enlarge  the  applicability  of  Part  139  to 
include  these  airports  in  addition  to  the 
airports  regularly  serving  scheduled  air 
carriers  which  are  covered  by  the  present 
rule.   Thus,  all  airports  .serving  certif- 
icated air  carriers  would  be  required  to 
comply  with  Part  139  and  to  have  an  air- 
port  operating   cerUflcate   in    order    to 
serve  these  air  carriers  after  May   20, 
1973.  This  would  include  provl.slonal  and 
refueling  airports  serving  certificated  air 
carriers  as  provided  for  In  Parts  121  and 
127. 

Part  139  is  pre.-^ently  applicable  to  the 
approximately  500  airports  serving 
scheduled  air  carriers  that  accommodate 
about  99  percent  of  the  Nation's  passen- 
ger service.  Substantial  improvements  in 
safety  of  airport  operations  have  been 
and  are  expected  to  be  achieved  by  the 
certification  program  now  in  progress 
for  these  airports.  However,  it  should  be 
noted  that  delays  in  the  certification 
program  of  many  airports  have  occurred 
due  to  delays  encountered  in  the  acquisi- 
tion of  some  of  the  safety  equipment  re- 
quired by  Part  139,  as  well  as  funding 
problems  encountered  by  many  airports. 
Nevertheless,  all  the.se  airports  should  be 
certificated  by  May  21.  1973. 

It  Is  estimated  that  another  400  air- 
ports may  be  Included  within  the  appll- 
cabUlty  of  Part  139  by  this  proposal.  The 
PAA  recognizes  that  supplemental   and 
charter  air  carrier  operations  are  typi- 
cally responsive  to  .short-term  or  short- 
notice   demands   and  that  the   random 
and  unscheduled  character  of  these  op- 
erations makes  accurate  forecasting  un- 
realistic. Thus,  the  number  of  airporta 
desiring  to  service  these  operations  may 
not  be  as  great  as  anticipated.  In  any 
event,  in  vew  of  the  difficulties  that  have 
been  encountered  by  ."^me  of  the  airports 
presently  belnR  certificated,  the  FAA  be- 
lieves that,  for  the  airports  that  would 
be  required  to  compl.v  with  Part  139  by 
virtue  of  thLs  proposal.  It  is  desirable  to 
provide  for  the  Issuance  of  airtxjrt  op- 
erating certificates  to  those  airports  that 
may  not  be  able  to  comply  with  all  of  the 
requirements  of  Part  139  before  May  21, 
1973.  Therefore,  it  is  proposed  that  the 
Administrator  may  i^-ue  an  airport  op- 
erating certificate  to  an  applicant  for  a 
heliport   that   serves   or   Is   expected   to 
serve  certificated  air  carriers,  or  an  air- 
port that  .serves  or  Ls  expected  to  serve 
certificated  air  carriers  conducting  only 


unscheduled  operations  or  operations 
with  small  aircraft,  if  the  applicant  gives 
assurances  satisfactory  to  the  Adminis- 
trator that  it  will  comply  as  soon  as  prac- 
ticable, but  In  any  event  no  later  than 
1  year  from  the  effective  date  of  the 
certificate,  with  all  the  safety  standards 
prescribed  In  subpart  C,  D,  and  E  as  ap- 
plicable to  airports,  or  subpart  C,  P,  and 
G  as  applicable  to  heliports,  that  it  may 
not  meet  on  the  date  It  files  Its  applica- 
tion. These  certificates  would  be  effective 
for  a  period  of  1  year,  unless  sooner  sur- 
rendered, suspended,  revoked,  or  other- 
wise terminated. 

It  should  be  noted  that  for  the  purpose 
of  identifying  the  flreflghtlng  and  rescue 
equipment  and  service  requirements 
imder  5  139.49,  an  airport.  Including  heli- 
ports, which  serves  fewer  than  five  sched- 
uled departures  per  day  of  large  aircraft 
by  air  carriers,  would  fall  In  Index  A. 
Thus,  Index  A  would  be  applicable  to  air- 
ports and  heliports  serving  only  un- 
scheduled air  carrier  operations  (supple- 
mental air  carriers  and  charter  opera- 
tions by  air  carriers) ,  or  small  aircraft 
operations  (scheduled  or  unscheduled), 
or  both.  Where  an  Index  has  been  estab- 
lished, based  on  schediiled  large  aircraft 
departures,  additional  unscheduled  or 
small  aircraft  operations  would  not  In- 
crease or  afTect  index  selection. 

In  addition.  It  should  be  noted  that 
Part  121  of  the  Federal  Aviation  Regula- 
tions requires  that  under  certain  prevail- 
ing weather  conditions  an  alternate  alr- 
r)ort  (alternate  to  the  departure  or 
destination  airport)  be  designated  In  dis- 
patching an  air  carrier  flight,  to  be  used 
in  the  event  that  weather  conditions  at 
the  departure  or  destination  airport  are 
below  landing  mlnlmums.  With  the  Im- 
proved weather  forecasting  techniques 
and  radio  navigation  aids  currently  avail- 
able, such  airports  are  very  Infrequently 
used,  and  are  therefore  not  considered  as 
"serving"  air  carriers.  Accordingly.  Part 
139  is  not  applicable  to  an  airport  based 
on  the  designation  or  use  of  that  airport 
as  an  alternate. 

Finally,  it  Is  proposed  to  establish  m 
new  subparts  P  and  O  to  Part  139  certlfi-i 
cation  and  operaUng  requirements  ap- 
plicable to  heliports  which  would  be 
required  to  have  an  airport  operating 
certificate  under  this  proposal.  The.se  re- 
quirements parallel  similar  requirements 
for  airports  in  present  subparts  D  and  E, 
with  differences  appropriate  to  helicopter 
operations. 

In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  Part  139  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1.  By  amending  the  title  to  read  "Part 

139 Certification  and  Operations:  Land 

Airports    Serving   CAB-Certificated    Air 
Carriers." 

2.  By  amending  5  139  1  to  read  as 
follows: 


§  \V).\        \ppIi<alMlitT. 

(a I  This  part  prescribes  rules  goveni- 
hiK  the  certification  and  operation  of 
land  airports  serving  air  carriers  that 
hold  certificates  of  pubUc  convenience 
and  necessity  Issued  by  the  ClvU  Aero- 
nautics Board  and  operate  aircraft  Into 
those  airports. 
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(b)  As  used  in  this  part — 

(1)  "Air  operations  area"  means  an 
area  of  the  airport  lised  or  Intended  to 
be  used  for  landing,  takeoff,  or  surface 
maneuvering  of  aircraft: 

(2)  "Air  carrier  user"  means  an  air 
carrier  holding  a  certmcate  of  public 
convenience  and  necessity  issued  by  the 
Civil  Aeronautics  Board;  and 

(3)  "Certificated  airport"  means  an 
airport  that  Is  certificated  under  Subpart 
B  of  this  part. 

3.  By  amending  !  139.3  to  read  as 
follows : 

§  1,39.3      Ccrtifiraliju):  G.neriil. 

(a)  After  May  20,  1973,  no  person  may 
operate  a  land  airport  serving  any  CAB- 
certlficated  air  carriers  operating  air- 
craft into  that  airport,  in  any  State  of 
the  United  States,  the  District  of  Co- 
lumbia, or  any  territory  or  possession 
of  the  United  States,  without  or  in  vio- 
lation of  an  airport  operating  certificate 
for  that  airport,  or  in  violation  of  this 
part  or  the  approved  airport  operations 
manual  for  that  airport. 

4.  By  amending  i  139.11  to  read  as 
follows: 

§  139.11       IsMioof  cerlifKiiU-. 

An  applicant  for  the  issue  of  an  air- 
port operating  certificate  under  this  sub- 
part Is  entitled  to  a  certificate  if — 

(a)  It  serves  or  is  expected  to  serve 
scheduled  tilr  carrier  users;  and 

(b)  The  Administrator,  after  investi- 
gation, finds  that  the  applicant  is  prop- 
erly and  adequately  equipped  and  able 
to  conduct  a  safe  operation  in  accord- 
ance with  this  part,  and  approves  the 
airport  operations  manual  submitted 
with  and  incorporated  in  tlie  application. 

However,  notwithstanding  any  other 
provision  of  this  part,  the  Administra- 
tor may  issue  an  airport  operating  cer- 
tificate to  an  applicant  for  a  heliport 
that  serves  or  is  expected  to  serve  air 
carriers,  or  an  airport  that  serves  or  is 
expected  to  serve  air  carriers  conducting 
only  imscheduled  operations  or  opera- 
tions with  small  aircraft,  if  the  appli- 
cant together  with  its  application  for  the 
Issue  of  an  airport  operating  certificate 
gives  assiu-ances  satisfactory  to  the  Ad- 
ministrator that  it  will  comply  as  soon 
as  practicable,  but  no  later  than  1  year 
from  the  effective  date  of  the  certificate, 
with  all  standards  and  requirements 
prescribed  in  Subparts  C,  D,  and  E  of 
this  part  as  applicable  to  airports,  or 
Subpart.s  C.  F,  and  G  of  this  part  as 
applicable  to  heliports  that  it  may  not 
meet  on  the  date  It  files  its  application. 
An  airport  operating  certificate  i.ssued 
under  this  provision  shall  be  effective 
for  a  period  of  1  year  from  the  date  of 
Lssue,  unless  sooner  surrendered,  sus- 
pended, revoked,  or  otherwise  termi- 
nated mider  section  609  of  the  Federal 
Aviation  Act  of  1958  (14  U.S.C.  1429) 
and  the  applicable  procedures  of  Part 
13  of  this  chapter  for  violation  of  the 
terms  of  the  certificate. 

5.  By    amending    paragraph     (a>     of 
J  139,13  to  read  as  follows: 


§  139.13      Application  for  corlifirale. 

(a)  Each  applicant  for  the  issue  of  an 
airport  operating  certificate  imder  this 
subpart  must  submit  its  application  on 
a  form  and  in  the  manner  prescribed 
by  the  Administrator,  accompanied  by 
and  incorporating  its  airport  operations 
manual  prescribed  by  Subpart  C  of  this 
part,  to  the  appropriate  FAA  airport 
field  office  in  whose  area  the  applicant 
proposes  to  establish  or  has  established 
its  airport.  Each  applicant  shoiild  submit 
its  application  at  least  120  days  before 
the  intended  date  of  operation. 

•  •  •  •  • 

6  By  amending  paragraph.s  'a'  and 
(bi   of  I  139.19  to  read  as  follows: 

§  139.19     Exrniptions:   (.af«ly  eqiiipiiirnl. 

(a)  Any  person  required  to  apply  for 
an  airport  operating  certificate  imder 
this  part  may  petition  the  Administra- 
tor, imder  S  11.25  of  Part  11  of  this 
chapter  (General  Rule-Making  Proce- 
dures), for  an  exemption  from  the  safety 
equipment  requirements  of  §  139.49, 
§  139.53,  §  139.65,  §  139.105,  §  139.109. 
or  §  139.111,  on  the  grounds  that  com- 
pliance would  be  contrary  to  the  public 
interest. 

(b)  Each  petition  filed  under  para- 
graph (a)  of  this  section  must  be  sub- 
mitted in  duplicate  to  the  appropriate 
FAA  airport  field  office  In  whose  area 
the  applicant  proposes  to  establish  or 
ha.s  established  its  airport. 

•  •  •  •  • 

§  139,21       [.\  mended] 

7.  By  Inserting  the  phrase  "or  G" 
after  the  phrase  "Subpart  E"  in  the  first 
sentence  In  §  139.21. 

§  139.33       [Amended] 

8.  By  striking  out  the  phrase  "Sub- 
part D  of  this  part,"  In  paragraph  (a) 

( 1 )  of  §  139.33,  and  inserting  the  phrase 
"Subpart  D  or  F  of  this  part,  as  appli- 
cable," in  place  thereof. 

9.  By  striking  out  the  phrase  "Sub- 
part E  of  this  part"  In  paragraph   la) 

(2)  of  §  139.33.  and  inserting  the  phrase 
"Subpart  E  or  G  of  this  part,  as  applica- 
ble," in  place  thereof. 

10.  By  amending  the  heading  of  Sub- 
part D  to  read  as  follows: 

Subpart  D — Certification  Eligibility: 
Airports  Other  Than  Heliports 

11.  By  amending  the  lead-in  language 
in  §  139.41  to  read  as  follows: 

§  139.41       Kligil>ililv    re<iuirri>icnt.«:    Gen- 
eral. 

To  be  eligible  for  an  airport  operating 
certificate  for  an  airport  other  than  a 
heliport,  an  applicant  must — 

•  •  •  •  • 

12.  By  amending  the  heading  of  .sub- 
part E  to  read  as  follows: 

Subpart  E — Operations:  Airport  Other  Than 
Heliports 

13.  By  amending  the  lead-in  language 
In  I  139  81  to  read  as  follows: 


§  139.81      Operation  rules:  General. 

Each  person  operating  an  airport, 
other  than  a  heliport,  for  which  an  air- 
port operating  certificate  has  been  issued 
under  Subpart  B  of  this  part  shall — 

•  •  •  •  * 

14.  By  adding  new  Subparts  F  and  G 
to  read  as  follov\s; 

Subpart  F — Certification  Eligibility:  Heliports 

Sec. 

139.101     Eligibility  requirements:  General. 

139  103     Marking  and  liehtlng. 

139.105  Heliport  firefiphtmg  and  rescue 
ecMiipineiit  and  service 

13:''  107  Traffic  and  wind  direction  indica- 
tor.s. 

139  109     Public  protection, 

139.111  Airport  condition  assf■-^nle^.l  and 
reporting. 

139  113  IdentifyinE;,  marking,  and  reporting 
construction  and  ether  unservice- 
able areas. 

AiTHORiTV:  Sees.  313(a),  609.  610ia).  and 
612.  Federal  Aviation  Act  of  1958;  49  U  S.C. 
1354(a),  1429.  1430:  Public  Law  91-258  84 
Stat.  234.  235:  Pub'.lc  Law  92-174  85  Stat, 
4&2. 

Subpart  F — Certification  Eligibility: 
Heliports 

g   l.'i9.101       r.li;:il»ilil>  renuireiiu  nl-;  (.rn- 
eral. 

To  be  eligible  for  an  airport  operating 
certificate  for  a  heliport,  an  applicant 
must — 

(a)  Comply  with  the  applicable  re- 
quirements of  Subparts  A,  B.  and  C  of 
tills  part; 

(bi  Comply  with  each  applicable  set - 
tion of  this  subpart;  and 

'c)  Comply  with  the  requirements  of 
?!!  139.51,  139.55  through  139.63.  and 
139.67  of  Subpart  D  of  this  part. 

g  139.10.3      Markinfiandlifililinp. 

'a'l  The  applicant  for  an  airport  ope:  - 
ating  certificate  must  show  that  any 
items  of  airport  lighting  are  In  operable 
condition.  An  airport  hghting  item  is 
considered  Inoperable  If.  during  periods 
of  use.  it  fails  to  adequately  illuminate  ius 
area  or  creates  a  lighting  effect  that  mis- 
leads or  confuses  the  user. 

lb  I  The  applicant  must  show  tliat  r'A 
vehicle  parking,  roadway,  and  building 
illumination  hghting  on  its  airport  is  so 
designed,  adjusted,  or  shielded  as  not  to 
blind  or  hinder  air  traffic  control  or  air- 
craft operations. 

<ci  The  applicant  must  show  tliat  any 
markings  that  It  has  on  its  airport  are 
clearly  visible  and  in  good  condition. 

§    130.10.'^       Ileliporl    firefifililini:    ;iihI    r. -- 
eiie    eqiiipiiM-nl    jiiiil    >er\ii«'. 

Except  to  the  extent  that  tlie  Admin- 
istrator determines  under  5  139.19  that 
it  would  be  contrary  to  the  public  Inter- 
est, tlie  applicant  for  an  airport  operat- 
ing certificate  must  show  that  It  has.  and 
uill  have,  available  during  helicopter  op- 
erations, at  least  the  airport  firefighting 
and  rescue  equipment  with  the  velii<le 
re.«;ponse-time  capability  and  trained 
personnel  prescribed  in  this  section. 

(a>  The  applicant  must  show  that  it 
has  at  least  the  required  firefighting  and 
rescue  equipment  assigned  for  Index  A 
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aircraft  by  S  139  49-b..l'.  with  the  3- 
iv.inute  respoiise  time  prescribed  by 
;i39  49'e'il'  A  fixed  Installation,  a 
wheeled  vehicle  mother  than  self-pro- 
pclled'.  or  ofT-alrport  fireflghtlng  and 
rescue  equipment,  may  be  used  if  the  pre- 
scribed 3-minute  response  time  Ls  mei. 

(b)  Tlie  applicant  must  show  that  It 
has  the  capability  to—  . 

il'  Operate  and  mainUiin  all  required 
firefightnv-:  and  rescue  equipment  owned 
by  It  In  operable  condition;  and 

.  2  >  Alert  by  siren  or  equivalent  alarm 
the"firefi:ihting  and  other  personnel  hav- 
ing a  need  to  know  of  any  existing  or 
impending  emergency  that  requires,  or 
might  require,  their  u>e.  ..     .   •» 

ici   The  applicant  must  show  that  it 
has  available  appropriately  clothed  and 
sufficiently  Qualified  fireflghtlng  and  res- 
cue personnel  to  insure  at  least  85  per- 
cent   of    the   req-oired   maximum   agent 
discharge  raie  of  fireflghtlng  equipment. 
Id'  The  applicant  must  show  that  the 
nreiighiing    and    rescue    personnel    are 
lamiliar  with  the  operation  of  tlie  fire- 
flghting  and  re^>cue  equipment  and  un- 
derstand the  basic  principles  of  firefight- 
ing  and  rescue  techniques. 
><   130.107      TrafTK-  and  v.iiid  ilin  i  lion  itl- 
ilii'iil<>r>. 
Except  to  the  extent  that  the  Admm- 
i-traCor  determines  under   5  139.19  that 
It  would  be  contrary  to  the  public  inter- 
est, the  applicant  for  an  airport  operating 
certificate  must  .^how  that  it  has  on  its 
airport   a  wind  direction   indicator,  in- 
stalled to  provide  appropriate  wind  direc- 
tion inform.atlon.  and  light<>d  during  the 
conduct  of  night  operations. 

§   I.'JO.IOO       Tublir  prolcclion. 

Except  to  the  extent  that  the  Admin- 
istrator determines  under  5  139.19  that 
it  would  be  contrary-  to  the  public  inter- 
est, the  applicant  for  an  airport  opemting 
certificate  must  show  that  it  ha.s  on  Its 
airport  appropriate  safeguards  again.st 
inadvertent  entry  of  persons  into  any  air 
operations  area. 

§13<).lll        .Virporl    conililion    a«s«-Min-iil 
ai\tl  r(  [)i>rling. 

lai  The  app' leant  for  an  airport  op- 
erating rertifcate  must  show  that  it  has 
a:'propr;a-e  procedures  for  identifying. 
a  ses.Mng.  and  dis.-eminating  Information 
to  air  earner  u^ers  of  it^  airport,  by  No- 
tices to  Air:nen  or  other  means  accept- 
able to  the  Administrator,  concerning 
conditions  on  and  in  the  vicinity  of  its 
airport  that  affect,  or  may  affect,  the 
safe  operation  of  aircraft. 

(b)  The  procedures  prescribed  by 
paragraph  'a'  of  this  .section  mu.st  cover 
the  foUov.ing  conditions: 

1 1 1  Construction  or  maintenance  work 
on  pa%'ement  areas. 

<2»  The  presence  and  depth  of  snow 
on  pavement  areas. 

131  The  presence  of  parked  aircraft  or 
other  objects  on.  or  next  to,  runways, 
taxiways.  or  helicopter  lancUng  surface. 
i4)  The  failure  or  irregular  operation 
of  all  or  part  of  the  airport  lighting  sys- 
tem. Including  the  approach,  threshold, 
and'  obstruction  lights  operated  by  the 
operator  of  the  airport. 
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1 5  >  The  presence  of  a  large  number  of 
birds. 


§  139.113  Identifrinjt,  niarkinR,  and 
reporting  con»lruction  and  »)ther  un- 
«t**rviceable  areas. 

I  a)  The  applicant  for  an  airport  op- 
erating certificate  mu.st  show  that  it  has 
appropriate  procedures  for  the  following 
Items  when  on  or  adjacent  to  any  air 
operations  area: 

( 1 1  Consplcuou.sly  identifying  all  con- 
struction areas  and  other  unserviceable 
pavement  areas  by  marking  and  lighting 

them. 

(2)  Identifying  and  marking  the  loca- 
tion of  all  utilities  in  cori-^truclion  areas 
that,  if  interrupted,  could  cau.se  failure 
of  a  facility  or  navaid. 

(b>  Identifying  and  marking  any  areas 
adjacent  to  navaids  that,  if  traversed, 
could  cause  emission  of  false  signals  or 
failure  of  the  navaids. 

Subpart  G — Operations:  Heliports 

Sec. 

139  121      OperaU.'iial  rules;  Ger.tral. 
139  123      Pavemonl  nreA.s 
139  125     Snow  removal  and  pocltioiiing. 
139.127      Airport     fire     ni;hUnR     and     rescue 
equlpniei.t  and  service, 

.;\.  tiiobitt:  Sees.  313<a)  609.  610(al,  and 
612  Federal  Aviation  Act  of  K<58,  49  U.S  C. 
1354(a).  1429.  1430,  Public  Law  91-258.  84 
Stat.  234,  235;  Public  Law  92-174,  85  Stat. 
492. 

Subpart  G — Operations:  Heliports 


§  130.121       0|Mnilii>n«  rule*:  SP"*"! 

Each  person  oi>eratlng  an  airport  for 
which  an  airport  operating  certificate  has 
been  issued  under  Subpart  B  of  this  part 
shall— 

I  a>  Operate,  maintain,  and  provide  fa- 
cilities, equipment,  systems,  and  proce- 
dures at  least  equal  In  condition,  quality, 
and  quantity  to  the  standards  currently 
required  for  the  i.'^.sue  of  the  airport  op- 
erating certificate  for  that  airport; 

(b)  Have  sufficient  personnel  avail- 
able, and  require  that  [personnel  comply 
with  Its  approved  airport  operations 
manual  in  the  performance  of  their 
duties; 

(c»  Comply  uith  the  additional  rules 
of  this  .subpart;  and 

id>   Comply  with  the  requirements  of 
§5  139.87.  139.91.  and  139.93  of  Subpart 
E  of  this  part. 
§   130.123       Pa\eniont  areas. 

The  operator  of  each  certificated  alr- 
Ijort  shall  comply  with  the  following 
requirement's: 

(  a)  It  shall  promjAly  repair  each  crack 
or  hole  In  the  landing  area  that  exceeds 
3  inches  acro.ss  or  3  inches  deep. 

lb)  It  shall  promptly,  and  as  com- 
pletely as  practicable,  remove  from  the 
landing  areas,  snow,  ice.  slush,  .standing 
water,  mud,  dust.  sand,  loo.se  aggregate, 
or  other  contaminants  a.s  required  by  op- 
erational considcration-s. 

(c)  Where  sand  is  u.sed  on  ice  on  the 
pavement  area.s.  it  .shall  use  only  sand, 
free  of  corrosive  salts,  that  adheres  to 
the  .snow  or  Ice  sufficiently  to  minimize 
aircraft  engine  Ingestion  of  the  sand. 


Id)  It  shall  promptly  pre\cnt  ponding 
ing  on  any  pavement  area  on  the  airport 
caused  by  Inadequate  drainage, 

(e)    It  shall  promptly  prevent  pond- 
ing on  any  pavement  area  on  tlie  airport 
that  ha.s  a  depth  or  other  dimension  that 
would  obscure  markings. 
§  139.123     Snow  renu»\al  antl  pofiilioninp. 

The  operator  of  each  certificated  air- 
port shaJl  move  any  drifted  or  piled 
.snow  off  the  u.sable  landing  pad  (except 
as  othcrwi.se  authorized  in  its  approved 
airport  operations  manual*.  When  un- 
able to  comiJly  with  this  requirement,  the 
operaUir  shall  promptly  notify  the  users. 

§  130.127       Airport       fire      figliling      and 
r«-Mur  equipment  and  *er>ire- 

The  operator  of  each  certificated  air- 
port shall  at  all  times  comply  with  the 
following: 

(a»  Except  as  provided  In  paragraph 
ib>  of  this  section.  It  shall  provide  the 
required  fireflghUng  and  rescue  equip- 
ment and  service  prescribed  in  }  139,105 
during  all  periods  of  .scheduled  aircraft 
operatiorus. 

( b  1  When  any  requii^ed  flrefighting  or 
re.scue  vehicle  becomes  inoperable,  it 
shall  proude  appropriate  replacemeint 
cquliMnent  within  8  hours  thereafter. 
However,  If  appropriate  replacement 
equipment  is  not  available  witliin  that 
iwriod,  it  shall  promptly  issue  a  Notice 
to  Airmen  to  that  effect.  When  the 
equipment  Is  inoperable  and  the  notice 
has  been  is.sued.  and  the  service  level  Ls 
not  restored  within  10  calendar  days, 
air  carrier  operations  on  the  airport 
must  be  discontinued. 


These  amendments  are  proix)sed 
imder  the  authority  of  sections  313 ia>, 
609  eiO'a).  and  612  of  the  Federal  Avia- 
tion Act  of  1958;  49  U.S.C.  1354(a).  1429, 
1430-  Public  Law  91-258,  84  Stat.  234. 
235;  Public  Law  92-174.  85  Stat.  492. 

T.ssued  In  Wa.shington.  DC,  on 
March  7.  1973. 

Nott::  The  reporting  and  or  rcrordkreping 
requirements  contained  herein  have  been 
approved  by  the  Offlce  of  Mana(;ement  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Clyde  W.  Pace.  Jr., 
Director,  Airports  Senice. 
IFRDoc.73-4715Flled3  9  73.11:00  am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[  19  CFR  Parti] 
CUSTOMS  FIELD  ORGANIZATION 
Proposed  Changes  in  Customs  Region  1 
February  28, 1973. 
A  notice  was  published  in  the  Federal 
Recister   on  February    1,    1972    (37   FTl 
2443).  of  proposed  changes  in  Castoms 
Region  I. 

In  addition  to  other  chan?:es.  the  no- 
tice proposed  to  designate  Lsland  Pond. 
Vt,  and  Newport,  Vt.,  aa  ctLstoms  .sta- 
tions under  the  supervision  of  the  port 
of  St.  Albans,  Vt.  It  has  been  deter- 
mined that  present  needs  do  not  war- 
rant the  designation  of  Island  Pond  as  a 
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customs  station,  and  that  the  station  of 
Newport,  Vt.,  would  operate  more  effi- 
ciently under  the  supervision  of  the  port 
of  Derby  Line,  Vt. 

Therefore,  the  notice  published  in  the 
Federal  Register  dated  February  1,  1972 
(37  FR  2443),  is  superseded  by  this  no- 
tice of  proposed  rule  making. 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act 
of  August  1.  1914,  38  Stat.  623,  as 
amended  (19  U.S.C.  2),  which  was  dele- 
gated to  the  Secretary  of  the  Treasury 
by  the  President  by  Executive  Order 
10289,  September  17,  1951  (3  CFR  Ch. 
n>,  and  purstiant  to  authority  provided 
by  Treasury  Department  Order  No.  190, 
Rev.  8  (37  FR  18572',  it  is  proposed  to 
make  the  following  changes  in  the  or- 
gan i2jation  of  Region  I: 

1.  To  designate  Norton,  Vt,,  as  a  port 
of  entry  In  the  St.  Albans,  Vt.,  customs 
district  with  boundaries  coextensive  with 
the  corporate  limits  of  the  city  of  Norton, 
Vt.,  ajid  revoke  Its  designation  as  a  cus- 
toms station  under  the  supervision  of  the 
Port  of  Island  Pond,  Vt. 

2.  To  designate  Newport,  Vt,,  as  a  cus- 
toms station  imder  the  supervision  of 
the  Port  of  Eterby  Line,  Vt„  and  revoke 
its  designation  as  a  customs  port  in  the 
St,  Albans,  Vt.,  customs  district. 

3.  To  revoke  the  designation  of  Island 
Pond,  Vt.,  as  a  customs  port  in  the  St. 
Alb£ms,  Vt.,  customs  district. 

Data,  views,  or  arguments  with  re- 
spect to  the  foregoing  proposal  may  be 
addressed  to  the  Commissioner  of  Cus- 
toms, Washington,  D.C.  20229.  To  insure 
consideration  of  such  communications, 
they  miist  be  received  in  the  Bureau  not 
later  than  May  11.1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  pubUc  In- 
spection in  accordance  with  5  103,3 (b)  of 
the  Customs  Regulations  (19  CFR  103.3 
(b)),  at  the  Bureau  of  Customs,  Wash- 
ington, D.C,  during  regular  business 
hours. 

I  SEAL  1  Edward  L,  Morgan, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc,73-4694  Filed  3-9-73;8:45  ami 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  1  ] 

RELEASE  OF  INFORMATION  PROCEDURES 

Notice  of  Proposed  Regulatory 
Development 

Tlie  Veterans'  Administration  is  con- 
sidering amending  §  1.556,  Title  38  of  the 
Code  of  Federal  Regulations  to  further 
Implement  the  provisions  of  5  U.S.C.  552 
concerning  the  right  of  the  public,  sub- 
ject to  certain  safeguards,  to  obtain  spec- 
ified categories  of  Information  under 
Government  control  upwn  request.  The 
proposed  amendments  will  insure  the 
availability  of  data  regarding  the  dis- 
position of  such  requests,  require  that 
requesters  denied  such  information  be 
advised  of  the  basis  for  the  denial,  find 
require  coordination  of  denials  at  the 
Central  Offlce  level  with  the  Director, 
Information  Service,  as  well  as  with  the 
General  Counsel.  These  procedures  are 


proposed  as  the  result  of  an  exchange  of 
communications  between  the  Chairman 
of  the  Foreign  Operations  and  Govern- 
ment Information  Subcommittee  of  the 
House  Committee  on  Government  Opera- 
tions and  the  Administrator  of  Veterans' 
Affairs  regardmg  several  reconunenda- 
tions  of  the  subcommittee  for  further 
implementation  of  the  cited  law. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
(232H),  Veterans'  Administration  Cen- 
tral Office,  810  Vermont  Avenue  NW,, 
Washington,  DC  20420.  All  relevant  ma- 
terial received  before  April  11,  1973,  wUl 
be  considered.  All  written  comments  re- 
ceived will  be  available  for  public  inspec- 
tion at  the  above  address  only  between 
the  hours  of  8  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  hoUdays)  during 
the  mentioned  30-day  period  and  for 
10  days  thereafter.  Any  person  visiting 
Central  Office  for  the  purix)se  of  inspect- 
ing any  such  comments  will  be  received 
by  the  Central  Office  Veterans'  Assistance 
Unit  in  Room  132.  Such  visitors  to  any 
VA  field  station  will  be  informed  that  the 
records  are  available  for  Inspection  only 
in  Central  Office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Notice  is  also  given  that  it  is  proposed 
to  make  any  amendments  that  are 
adopted  effective  on  the  date  of  final 
approval. 

§  1.556      RequoslH    for   oilier   idenlifiable 
rei-ordri. 

I  a)  Each  department,  staff  office,  and 
field  station  head  will  designate  an  em- 
ployee(s)  who  will  be  responsible  for 
initial  action  on  (granting  or  denying) 
requests  to  inspect  or  obtain  informa- 
tion from  or  copies  of  records  imder  their 
jurisdiction  and  within  the  purview  of 
§  1.553.  This  responsibility  includes 
m£dntaining  a  imiform  listing  of  such 
requests.  Data  logged  will  consist  of: 
Name  £ind  address  of  requester;  date  of 
receipt  of  request;  brief  description  of 
request;  action  taken  on  request — 
granted  or  denied;  citation  of  the  specific 
.'■ection  when  request  is  denied;  and  date 
of  reply  to  the  requester.  Any  legal  ques- 
tion arising  in  a  field  station  concerning 
the  release  of  information  w  ill  be  referred 
to  the  appropriate  Chief  Attorney  for  dis- 
position as  contemplated  by  5  13.401  of 
this  chapter.  In  Central  Office  such  legal 
questions  will  be  referred  to  the  General 
Coun.sel.  Any  administrative  question  will 
be  referred  through  administrative  chan- 
nels to  the  appropriate  department  or 
staff  office  head.  All  denials  or  proposed 
denials  at  the  Central  Office  level  will  be 
coordinated  with  the  Director.  Informa- 
tion Service,  as  well  as  the  General 
Counsel. 

(b)  Upon  denial  of  a  request,  the  re- 
sponsible Veterans  Administration  offi- 
cial or  designated  employee  will  inform 
the  requester  in  writing  of  the  denial, 
cite  the  specific  exemption  in  S  1,554  upon 
which  the  denial  is  based,  and  advise  him 
that  he  may  appeal  the  denial.  The  re- 
quester will  also  be  furnished  the  title 
and  address  of  the  Veterans  Administra- 


tion official  to  whom  the  appeal  should 
be  addressed,  (See  §  1,557,) 

Approved:  March  6, 1973. 

By  direction  of  the  Administrator, 
I  SEAL]  Fred  B,  Rhodes. 

Deputy  Administrator. 

|FR  Doc. 73^680  FUed  3-9-73;8:45  Etm] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

lIXx:kct  No   19698;  RM-1941;  FCC  73   237) 

[47  CFR  Part  73] 

FM  BROADCAST  STATIONS 
(YORKTOWN,   VA.) 

Proposed  Table  of  Assignments 

1.  The  Commission  has  l>efore  it  <a»  a 
petition  for  rule  making  filed  by  William 
H.  Eacho,  Jr.,  and  William  Swartz  (E&S) 
seeking  the  assigmnent  of  Class  B  Chan- 
nel 231  to  Yorktown,  Va.,  (b)  an  oppo- 
sition to  the  petition  filed  by  Hampton 
Roads  Broadcasttag  Corp.  (Roads),  li- 
censee of  Stations  WGH(AM)  and 
WGH-FM.  NewT>ort  News.  Va..  ic<  a 
reply  to  opposition  to  petition  for  rule 
making  filed  by  E&S  and  (d)  two  sup- 
plements to  their  petition  filed  by  E&S. 

2.  Yorktown,  a  location  famous  in 
American  history,  is  not  listed  in  the 
census  as  an  Incorporated  or  unincorpo- 
rated community.  The  principal  dispute 
between  the  parties  centers  on  whether 
Yorktown  has  the  status  of  a  commu- 
nity, and  if  so,  whether  it  is  of  such  size 
as  to  warrant  the  proposed  Class  B  as- 
signment. At  present  no  commercial  sta- 
tions are  licensed  to  Yorktown  but  a 
noncommercial  educational  FM  station 
is  so  licensed. 

3.  According  to  E&S.  Yorktown  has  a 
population  of  14,593  persons  (the  sum  of 
two  census  districts,  Nelson  and  Grafton ' 
and  notwithstanding  the  lack  of  exact 
boundaries'  is  said  to  be  a  community.' 
E&S  have  provided  information  to  sup- 
port the  view  that  local  residents  con- 
sider Yorktown  a  community  and  have 
created  various  organizations  reflecting 
this  conception.  It  has  a  post  office  which 
in  turn  has  a  branch  office.  Roads  asserts 
that  Yorktown  is  not  an  Incorporated 
community  and  lacking  boimdaries.  its 
population  cannot  be  ascertained  with 
any  accuracy.  It  urges  us  to  perpetuate 
what  it  says  is  our  continuing  unwilling- 
ness to  assign  channels  to  unincorpo- 
rated communities.  In  Roads'  opinion. 
Yorktown  has  not  been  shown  to  be  a 
viable  commimity  to  which  to  assigrn  tlie 
channel — citing  FM  Channel  As.'^ign- 
ment  at  Batavia,  New  York,  16  R.R.  2d 
1654  (1969). 

4.  Wliile  most  of  oiir  assignments  are 
to  incorporated  commimities,  we  have 
not  refused  to  make  assignments  to 
unincorporated  communities  where  war- 
ranted. See,  e,g,,  assignments  of  Bethes- 
da,  Md,.  and  Cathedral  City,  Calif.  The 


'  No  question  has  been  raised  about  the 
ability  to  provide  a  city  grade  signal  to  the 
community    regardless    of    Its    exact    size, 

•  The  census  districts  of  Nelson  and  Grafton 
abut  the  city  of  Newport  News, 
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u-se  of  the  word  community  is  no  acci- 
dent   for    the    key    ingredients    is    that 
there  be   a  community  of  interest  as- 
sociated with  kn  identifiable  popidatlon 
grouping.  A  mere  geographical  location 
is  not  enough,  there  must  be  a  popula- 
tion having  needs  that  the  station  can 
add'-es.s— see  Sierra-Pacific  Radio  Corp. 
,K030>,    7    FCC   2d    61    (1967).   WhUe 
<;tatus  as  a  community  is  harder  to  es- 
lablish  in  cases  where  municipal  corpo- 
rition  boundaries  are  not  present,  it  is 
not  an  impossible  burden.  The  principal 
test   is   whether   the   residents   function 
as  and  conceive  of  themselves  as  resi- 
dents   of    a   community,    around   which 
their    interests    coalesce.    In    this    case 
we  beUeve  that  the  test  has  been  met. 
Tlie  Batavla  case  mentioned  by  Roads 
is   not  apt  for  there  the  '•community" 
(West    Batavia>     was    at    best    minute 
(population  251  and  was  proposed  when 
the  proponent  was  rebuffed  in  seeking 
an  asignment  for  Batavia.  On  the  basis 
of   the   Information  before   us  we   view 
Yorktown  as  a  community. 

5.   Roads  questions  use  of  a  Class  B 
channel,  considering  it  unsuitable  even 
if.  as  tiie  parties  apparently  agree,  a  Class 
A    channel    is    unavailable.    E&S   stress 
Yorktowns  needs  and  tiiose  of  the  sur- 
rounding area  for  a  first  local  service. 
Although    assignments    do    not    always 
match  the  theory  of  assigning  Class  A 
cliannels    to   smaller   communities    and 
Class  B  or  C  channels  to  larger  ones, 
this  is  not  a   matter  of  happenstance. 
Rather,     the.se     a.ssignments     have     re- 
flected our  consideration  of  the  entire 
situation  before  us  in  each  case.  Here, 
we  are  unable  to  yet  determine  with  any 
pren-sion  the  population  of  Yorktown. 
While  In  the  absence  of  a  Class  A  chan- 
nel to  u.se  as  a  substitute  we  are  wilUng 
to  proceed  with  consideration  of  a  Class 
B  channel,  we  cannot  make  a  final  judg- 
ment ab.sent  a  further  showing  of  the 
size  of  Yorktown.  We  need  to  know  the 
appro.ximate  boundaries  as  well  as  tlie 
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population  residing  in  this  area.'  In 
addition,  we  need  to  know  whether  es- 
tablishment of  a  station  on  the  pro- 
posed channel  would  lead  to  providing 
a  first  or  second  FM  service.  For  this 
purpose  the  procedure  outlined  in 
Roanoke  Rapids  and  Goldsboro,  N.C.. 
9  FCC  2d  672  (1967) .  should  be  followed. 
Only  with  this  additional  Information 
can  we  be  in  a  position  to  determine 
whether  the  proposed  use  of  a  Class  B 
channel  has  merit.  E&S  should  provide 
this  information  in  Its  comments. 

6.  E&S  have  indicated  that  the  only 
significant  prechisionary  effect  would  be 
co-channel  and  would  occur  only  in  the 
Cape  Hatteras  area.  They  state  that  sub- 
stitute channels  would  be  available  there, 
and  we  note  that  much  of  the  Cape  is  a 
National  Seashore  preserve  rather  than 
being  densely  populated  even  In  the 
height  of  the  tourist  season.  In  sum, 
we  consider  this  proposal  worth  pursuing 
and  seek  comments  on  it,  in  particular 
dealing  with  the  questions  raised  in  the 
preceding  paragraph. 

7.  Shoivings  required.  Comments  are 
Invited  upon  the  proposal  discussed 
above.  As  indicated,  the  Commission  has 
questions  concerning  the  proposal,  and 
the  proponent  of  the  proposed  assign- 
ment will  be  expected  to  answer  them. 
In  addition.  It  should  reaffirm  its  inten- 
tion to  apply  for  the  channel  if  assigned, 
and.  If  authorized,  to  promptly  build  the 
station.  Failure  to  make  these  showings 
may  result  in  denial  of  the  proposal. 

8.  Cut-off  procedures.  The  following 
procedures  will  govern: 

I  a)  Coimterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  In  reply 
coments.  They  will  not  be  considered,  if 
advanced,  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  connict  with  the  proposal 

•  Thla  should  not  be  Interpreted  as  Indi- 
cating that  U  Yorktown  Is  not  a  certain  size 
the  proposal  mu.st  be  denied.  Rather,  It 
reflects  our  need,  a.s  In  all  ca.-^ja,  to  make  a 
Judgment  based  on  a  full  rather  than  par- 
tial knowledge  of  the  pertinent  factual 
situation. 


in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  wiU  be  given,  as  long 
as  they  are  fUed  before  the  date  for  filing 
Initial  comments  herein.  If  filed  later 
than  that,  the:-  wlU  not  be  considered  in 
connection  with  the  decision  herein. 

9.  In  view  of  the  foregoing,  subject  to 
the  conditions  and  reservations  set  forth 
hereinabove  in  certain  respects,  and 
pursuant  to  authority  found  in  sections 
4(1).  303  (g)  and  <r)  of  the  Communi- 
cations Act  of  1934,  as  amended.  It  is 
proposed  to  amend  J  73.202(b)  of  the 
Commission's  rules,  the  FM  Table  of  As- 
signments, as  follows: 


ClmniiBl  No. 


City 


rnacnl 


rro[>owvl 


Yorktown,  Va 


10.  Pursuant  to  applicable  procedures 
set  out  in  S  1-415  of  the  Commissions 
niles,  Interested  parties  may  file  com- 
ments on  or  before  AprU  16,  1973.  and 
reply  comments  on  or  before  April  26. 
1973.  All  submissions  by  parties  to  this 
proceeding,  or  persons  acting  In  behalf 
of  such  parties,  must  be  made  In  written 
comments,  reply  comments  or  other  ap- 
propriate pleadings. 

11.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  plead- 
ings, briefs,  and  other  documents  shall  be 
furnished  the  Commission.  Responses 
wUl  be  avaUable  for  public  inspection 
during  regular  business  hours  in  the 
Commi.s.sion's  public  reference  room  at 
its  headquarters  in  Washington,  DC. 
(1919  M  Street  NW.>. 

Adopted:  March  2,  1973. 
Released:  March  7,  1973. 

Federal  Communications 
Commission. 

[sEALl         Ben  F.  Waple, 

Secretary. 

(FR   Doc  73  4701    Filed   3  9-73,8  45   am) 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
o»  hearings  and  inveVttgations.  committee  meetings,  agency  decisions  and  rulings,  delegation,  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF   DEFENSE 

Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECUTIVE 

PANEL  ADVISORY  COMMITTEE 

Notice  of  Meetings 

Notice  is  hereby  given  that  the  Chief 
of  Naval  Operations  Executive  Panel  Ad- 
visory Committee  has  scheduled  closed 
meetings  on  March  15  and  16, 1973.  at  the 
Program  Evaluation  Center,  Room  4D710. 
the  Pentagon.  Washington,  D.C.  The 
meetings  will  commence  at  0915  daily 
and  are  scheduled  to  terminate  at  1700. 
Items  to  be  discussed  will  include:  Navy 
strategic  policy  and  plans;  future  Navy 
force  levels,  and  recent  developments  in 
the  Soviet  Navy. 
Dated:  March  6, 1973. 

H.  B.  Robertson,  Jr., 
Rear  Admiral.  JAGC.  U.S.  Navy, 
Acting  Judge  Advocate  Gen- 
eral. 

|FR  Doc.73-4627  FUed  3-9-73,8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Colorado  17528 1 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

March  8,  1973. 

The  UJB.  Atomic  Energy  Commission 
has  filed  an  application,  Serial  Na 
Colorado  17528,  for  the  withdrawal  of 
tlie  public  lands  and  the  reserved  min- 
erals In  the  patented  lands  as  described 
below  from  all  forms  of  disposition,  and 
from  the  leasing  under  the  mineral  leas- 
ing laws. 

The  applicant  desires  to  use  the  lands 
as  a  site  for  phsise  one  of  its  Project  Rio 
Blanco  Phase  I  experiment  In  connection 
with  the  detonation  of  nuclear  explosives 
to  stimulate  natural  gas  production. 

Until  April  11,  1973;  all  persons  who 
wLsh  to  submit  comments,  suggestions,  or 
objections  In  connection  with  the  pro- 
posed withdrawal  may  present  their 
views  in  writing  to  the  Director,  Bureau 
of  Land  Management.  Washington,  DC. 
20240. 

Tlie  Director.  Bureau  of  Land 
Management,  will  prepare  a  report  for 
consideration  by  tlie  Secretai-y  of  the 
Interior  who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re- 
quested by  the  applicant  agency. 

Tlie  determination  of  the  Secretary 
of  the  Interior  on  the  application  will 
be  published  in  the  Federal  Register. 


If  the  circumstances  warrant  It.  a  pub- 
lic hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  application  is  for  the  withdrawal, 
subject  to  valid  existing  rights,  of: 

A.  The  following  described  public 
lands  from  all  forms  of  disposition  under 
the  public  land  laws,  including  the  U.S. 
mining  laws,  and  from  leasing  under  the 
mineral  leasing  laws: 

Sixth  Principal  Meridian 

T.  3  S..  R.  98  W., 
Sec.  10.  SE'/iSE'i; 
Sec.  ll.SW'iSWVi; 
Sec.  14,  NWV4NWU; 
Sec.  15.E'iNEi4- 

The  areas  described  aggregate  200 
Acrcs 

B.  All  minerals  reserved  to  the  United 
States  In  the  following  described 
patented  lands  from  disposition  imder 
the  mining  laws,  and  from  leasing  under 
the  mineral  leasing  laws: 

Sixth  F^rincipal  Meridian 

T.  3  S,,  R.  98  W., 
Sec.  U.SEViSWVi; 
Sec.  14,  E'^NW'/i.  SWUNW'/i- 

The  areas  described  aggregate  160 
acres. 

The  total  of  the  areas  described  ag- 
gregates 360  acres  in  Rio  Blanco  Coimty. 
George  L.  TtJRCOTT, 
Acting  Director. 

IPR  Doc.73-4803  FUed  3-9-73;8:45  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  73-28] 

DIXON   RUN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  30  U.S.C. 
861(c)  (1 970 ) ,  notice  is  given  that  Dixon 
Run  Coal  Co.  has  filed  a  petition  for 
modification  of  section  307(a)  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  and  30  CFR  75.701-4  of  the  Secre- 
tary's implementing  reg\ilations  in  the 
operation  of  Dixon  Run  Coal  Co.'s  Dixon 
Run  No.  3  mine.  The  petition  for  modi- 
fication was  filed  with  the  Office  of  Hear- 
ings and  Appeals  on  January  30.  1973. 

Section  307(a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  provides  as 
follows : 

All  metallic  sheaths,  armors,  and  conduits 
enclosing  power  conductors  shaU  be  elec- 
trically continuous  throughout  and  shall  be 
grounded  by  methods  approved  by  an  au- 
thorized   representative    of    the    Secretary. 


Metallic  frames,  casings,  and  other  enclosures 
of  electric  equipment  that  can  become 
"alive"  through  failure  of  Insulation  or  by 
contact  with  energized  parts  shall  be 
grounded  by  methods  approved  by  an  au- 
thorized representative  of  the  Secretary. 
Methods  other  than  grounding  which  pro- 
vide no  less  effective  protection  may  be  per- 
mitted  by   the   Secretary  or  his  authorized 

representative. 

This  statutory  standard  has  been  sup- 
plemented by  30  CFR  75.701-4  of  the 
regulations  which  provides  in  part: 

Where  grounding  wires  are  used  to  ground 
metallic  sheaths,  armors,  condtUts,  frames, 
casings,  and  other  metallic  enclosures,  such 
grounding  wires  will  be  approved  If:  (a)  The 
cross  sectional  area  (size)  of  the  grounding 
wire  Is  at  least  one-half  the  cross  sectional 
area  (size)  of  the  power  conductor  where 
the  power  conductor  used  Is  No.  6  A  W.G.  or 
larger. 

Petitioner  requests  approval  of  a 
grovuiding  system  which  uses  a  number 
4  A.W.G.  groimding  wire  approximately 
one-quarter  the  cross  sectional  area  of 
the  power  conductor.  It  is  contended 
that  the  alternate  method  for  which  ap- 
proval is  requested  will  at  all  times  guar- 
antee no  less  than  the  same  measure  of 
protection  afforded  the  miners  at  the 
subject  mine  by  the  mandatory  standard. 

Petitioner  sets  out  several  arguments 
in  support  of  Its  application  for  modifi- 
cation. In  addition,  petitioner  has  sub- 
mitted a  detailed  sketch  of  the  proposed 
electrical  system. 

Parties  interested  in  this  petition 
should,  on  or  before  April  11.  1973.  file 
their  answers  or  comments  with  the  Of- 
fice of  Hearings  and  Appeals.  Hearings 
Division.  U.S.  Department  of  the  In- 
terior, 4015  Wilson  Boulevard,  Arlington, 
VA  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  2,  1973. 

James  M.  Day, 

£>trec^or. 
Office  of  Hearings  and  Appeals. 

|FR  Doc  73-4656  Filed  3-9-73;8:45  am] 


Office  of  the  Secretary 

NEWLANDS   RECLAMATION   PROJECT, 

NEV. 

Operating  Criteria  and  Procedures;  Truckee 

and  Carson  Rivers 

The  following  Judgment  and  Order 
and  accompanying  Operating  Criteria 
and  Procedures  for  Coordinated  Opera- 
tion and  Control  of  the  Truckee  and  Car- 
son Rivers  for  Service  to  Newlands  Proj- 
ect (Nevada),  are  published  pursuant  to 
order  of  the  U.S.  district  court  in  the  case 
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entitled  'Pyramid  Lake  Paiute  Tribe  of 
Indians  v.  Rogers  C.  B.  Morton.  Secretary 
of  the  Interior.-  U.SX).C.,  D.C..  Civil  Ac- 
tion No.  2506-70.  The  explanatory  Memo- 
randum which  was  issued  with  the  Judg- 
ment and  Order  is  also  published. 

Dat^l:  March  2,  1973. 

John  C.  Whitaker. 
Actitig  Secretary  of  the  Interior. 
IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR    THE    DISTRICT    OP    COLUMBIA 

[CivU  Action  No.  2506-701 

PVR.\MID       L>\KE      P.MUTK      TRIBE      OF      INDIANS. 
PLAINTIFF 


NOTICES 

upgrade  the  Newlands  project  and  to  provide 
maximum  water  for  Pyramid  Lake  wlU  not 
change.  It  la  to  be  hoped  that  new  litigation 
can  be  avoided  by  the  Secretary's  assiduous 
attention  to  his  responslbUlties  in  this  regard. 


Pebruart  20,  1973. 


Oerhard  a.  Oesell. 

VS.  District  Judge. 


IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE   DISTRICT  OF  COLUMBIA 

[Civil  Action  No.  2506-70] 

Pyramid  Lake  PAnrre  Tribe  op  Indl\N3, 

rUMNTIFF 


Rogers    C.    B.    Morton.    Secretart    of    thk 
Interior,  defendant 


Rogers  C    B    Morton.  Secret.ary  of  the  In- 
terior, defxndant 

memorandctm 
During  the  pendency  of  this  litigation, 
the  Secretary  placed  into  effect  operating 
criteria  to  go%eni  the  water  year  ending  Oc- 
tober 31,  1973.  It  being  understood  that  these 
cn-.ena  would  be  subject  to  possible  revision 
and  change  based  on  the  determinations  of 
the  court.  The  court  has  today  entered  a 
Judgment  and  order  approving  different  op- 
erating criteria  which  the  court  finds  more 
consistent  with  the  Secretary's  legal  and 
fiduciary  obllKations  to  the  tribe.  The  par- 
ties ar^  in  accord  with  respect  to  many  as- 
pects of  the  approved  operating  criteria,  but 
the  court  has  had  to  resolve  controversle3 
o'.er  other  substantial  portions. 

Tliia  Judgment  and  order  Is  entered  mid- 
way in  -.he  "water  year.  It  will  not  be  practical 
to  implement  fuily  all  of  its  provl-slons  by 
October  31.  1973.  Accordingly,  the  court  has 
been  obliged  to  recognize  the  need  for  cer- 
tain interim  adjustments.  It  has  directed 
that  the  approved  operating  criteria  shall  be 
placed  in  full  force  and  effect  conynenclng 
with  the  next  water  year,  November  1,  1973. 
For  the  current  water  year  the  approved 
operating  criteria  wUl  be  generally  applicable 
and  tlie  Secretary  must  take  immediate  steps 
to  put  them  into  effect.  Since  some  aspects 
will  require  time  to  Implement,  the  court  is 
authorizing  the  Secretary  to  divert  more 
water  to  aid  tran.>iltion. 

In  selecting  350,000  acre-feet  for  diversion 
during  the  present  water  year,  rather  than 
the  388  120  acre-feet  specified  for  the  follow- 
ing water  year,  the  court  has  acceded  to  the 
Secretary's  representations  that  this  amount 
will  enable  a  more  gradual  transition  and  in 
view  of  current  weather  conditions  will  not 
substantially  deprive  the  tribe  of  water  for 
Pyramid  Lake  Tlie  tribe  has  not  accepted 
the  fl^nire  of  350,000  acre-feet,  but  did  agree 
that  more  diversion  than  288,129  acre-feet 
should  be  permitted  for  the  current  year. 
Tlie  judgment  and  order  also  makes  certain 
additional  changes  in  the  approved  criteria 
for  the  immediate  period  ahead  in  recognl- 
tijn  of  thLs  larger  diversion 

Tlie  courts  role  in  these  proceedings  has 
focused  on  the  operating  criteria  in  effect 
since  November  1,  1971.  The  proof  showed, 
however,  that  the  Secretary  has  followed  the 
practice  of  more  or  less  renewing  similar 
or  identical  criteria  from  year-to-year.  As 
these  proceedings  have  gone  forward,  the  Sec- 
retary has  Indicated  an  Increasing  willingness 
to  take  actions  In  aid  of  Pyramid  Lake. 
While  some  adjustments  in  operating  criteria 
may  be  necessary  after  October  31,  1974,  to 
accommodate  changing  conditions,  there 
u  no  reason  to  believe  from  the  record  Isefore 
the  court  that  the  general  standards  estab- 
lished by  the  court's  Judgment  and  order 
should  otherwise  change.  The  Secretary's 
fiduciary  obligations  wUl  not  alter  and  his 
continuing   duty   actively   to  supervise   and 


judgment  and  orders 


The  Court  having  filed  Its  memorandum 
opinion  of  November  8.  1972.  after  giving  full 
opportunity  to  the  parties  to  fashion  appro- 
priate relief  and  having  considered  the  pro- 
posed relief  of  each  party,  it  is  hereby 

Ordered,  Adjudged  and  Decreed  Tliat: 

(1)  The  Secretary's  operating  criteria 
setting  forth  procedures  for  coordinating  op- 
eration and  control  of  the  Truckee  and  Car- 
son Rivers  to  provide  service  to  the  Newlands 
Project  now  in  effect  are  arbitrary  and  an 
abuse  of  his  discretion. 

(2)  The  Court  declares  that  operating  cri- 
teria In  the  form  attached  to  this  Judgment 
and  Order  are  necessary  and  appropriate  to 
fulfill  the  Secretary's  fiduciary  and  legal  ob- 
ligations to  the  tribe. 

(3)  The  Secretary  shall  immediately  pub- 
lUh  this  Judgment  and  Order,  and  publish 
and  Implement  and  enforce  the  attached 
operating  criteria  for  the  water  year  com- 
mencing November  1,  1973,  and  for  the  cur- 
rent water  year  ending  October  31.  1973: 
Provided,  however.  For  the  current  water  year 
only,  he  may  divert  up  to  350,000  acre-feet 
for  the  12  months  ending  October  31,  1973, 
and  he  shall  disregard  the  detailed  provi- 
sions of  sections  A  and  B  and  in  lieu  thereof 
comply  with  the  following  requirements: 

A(l)  50,000  acre-feet  of  water  presently 
stored  in  Stampede  Reservoir  will  be  credited 
to  the  Truckee -Carson  Irrigation  District  to 
be  used  by  it  in  the  event  the  water  stored 
in  Lahontan  Reservoir  shall  fall  below  80,000 
acre-feet  and  it  appears  that  it  Is  necessary 
to  draw  upon  this  water  to  meet  the  needs 
within  the  allowable  maximum  total  diver- 
sion of  the  Truckee-Carson  Irrigation  Dis- 
trict for  this  water  year. 

(2)  Subject  to  the  provisions  of  section 
A(l),  diversions  from  the  Truckee  River  for 
the  Truckee-Carson  Irrigation  District  shall 
be  limited  to  the  needs  of  the  Truckee 
division. 

(3)  Maximum  storage  of  water  In  Stam- 
pede Reservoir  shall  be  required.  Releases 
shall  be  limited  insofar  as  possible  consistent 
with  existing  decree.s.  Hood  control  require- 
ments and  for  the  purposes  of  assisting 
fishery  experiments  as  approved  by  the  Sec- 
retary after  consultation  with  the  tribe  and 
the  Bureau  of  Sport  Fisheries  and  Wildlife. 

(4)  Nothing  in  this  Judgment  and  Order 
shall  constitute  an  interpretation  or  modifi- 
cation of  either  the  Alpine  or  Orr  Water  Ditch 
decrees,  nor  shall  It  be  deemed  to  affect  the 
rights  of  any  person  under  either  of  such 
decrees,  so  long  as  they  remain   in  effect. 

(5)  Nothing  In  this  Judgment  and  Order 
shall  be  deemed  to  prevent  any  change  in 
the  operating  criteria  that  may  be  agreed 
between  the  parties,  In  writing,  or  ordered 
by  the  Court,  after  notice. 


IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT   OF  COLUMBIA 

[CivU  Action  No.  2506-70] 

Pyramid  Lak£  PAnrn  Tribe  or  Indians, 

PLAiNTirr 

t'. 

Rogers  C.  B.  Morton,  Secretary  of  thk 

Interior,  detendant 

operating  CRirEKIA  AND  PROCEDtTRES  FOR  CO- 
ORDINATED operation  and  CONTROL  OF  THE 
TRUCKEE  AND  CARSON  RIVERS  FOR  SHIVICE  TO 
NEWLANDS   PROJECT 

The  water  supply  diversions  to  the 
Truckee-Carson  Irrigation  District  from  both 
the  Tr\ickee  and  Carson  Rivers  shall  be 
limited  to  the  amount  needed  for  agricul- 
tural purpoaes.  not  exceeding  288,129  acre- 
feet,  if  available,  for  the  12  months  ending 
Octotxer  31.  1974.  The  water  supply  diversions 
shall  be  measured  at  the  gaging  station  below 
Lahontan  Dam  and  at  diversion  points  along 
the  Truckee  Canal. 

All  use  of  water  for  power  generation  shall 
be  incidental  to  either  agricultural  use  or 
precautionary  drawdown  or  spill. 

In  satisfying  the  diversion  for  agricultural 
purposes,  maximum  use  will  be  made  of  Car- 
son River  water  and  diversions  through  the 
Truckee  Canal  will  be  minimized. 

Stampede  Reservoir  shall  be  operated  by 
the  United  States  to  provide  flood  control, 
fish  and  wildlife,  and  recreation  benefits  and 
to  store  water  for  possible  agricultural  use  by 
the  Truckee-Carson  Irrigation  District.  The 
operation  of  Stampede  Reservoir  will  be  co- 
ordinated with  the  operation  of  Lake  Tahoe, 
Prosser  Creek  Reservoir,  and  Boca  Reservoir 
to  avoid  infringing  upon  the  Floristan  Rates 
or  water  rights  established  by  existing  degrees 
and  agreements. 


Pebruart  20.  1973. 


Oerhard  a.  Oesell. 
U.S.  District  Judge. 


In  all  of  the  operations,  Truckee  Canal 
•will  be  operated  to  the  maximum  extent 
practical  with  the  objective  of  maintain- 
ing minimum  terminal  flow  to  Lahontan 
Reservoir  or  Carson  River  during  all  F)e- 
riods  except  when  criteria  herein  specif- 
ically permits  such  deliveries.  In  order 
to  minimize  the  rates  of  fluctuation  in 
the  Truckee  River  below  Derby  Dam  the 
change  of  flow  in  Truckee  Canal  within 
any  24-hour  period  shall  not  exceed  50 
cubic  feet  per  second  or  20  percent  of 
the  flow  in  the  Truckee  River  below 
Derby,  whichever  is  greater. 

During  periods  of  spill  or  precaution- 
ary drawdown  of  Lahontan  Reservoir, 
the  District  will  be  charged  only  with  the 
predetermined  schedule  of  irrigation  re- 
leases to  be  passed  at  the  gaging  station 
below  Lahontan  Reservoir  plus  meas- 
ured diversions  from  the  Truckee  Canal 
and  Rock  Dam  Ditch. 

The  operation  of  Stampede  Reservoir, 
Derby  Diversion  Dam,  Truckee  Canal, 
and  Lahontan  Reservoir  will  be  con- 
ducted in  accordance  with  the  following 
criteria  in  order  to  minimize  diversions 
from  the  Truckee  River  through  the 
Truckee  Canal. 

Section  K— Truckee  Diversion  Cri- 
teria. Subject  to  conditions  specified  In 
section  B  (Storage  Credit  at  Stampede) , 
the  diversions  of  water  from  the  Truckee 
River  into  and  through  the  Truckee 
Canal  will  be  governed  by  the  following 
criteria: 

(1 )  If  available,  sufficient  water  will  be 
diverted  Into  Truckee  Canal  to  meet  di- 
rect agriculturjil  requirements  along  the 
Truckee  Canal. 
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(2)    Diversions  through  the  Truckee 
Canal  Into  Lahontan  Reservoir  will  be 


NOTICES 

made  in  accordance  'with  the  following 
tabulation : 


Oporullng  month 


If  accamulat<'d  prcclplt«llon  from  Oct.  1  to 
(late  at  Tahoe  City,  CiUiL 


C-onlimie  truckee  canal  diversion  to  Lahontan 
Hi'sorvolr  if  storagf  is  \ess  than  upper  limit 


Lower  limit ' 


Upper  limit 


February  i . 
kLinh  I 


IncUi 

Less  than  18.80 . 

Between  16.H0and  ai.lO.. 

OreaK^r  than  22.10 

Less  than  22.10 

Between  22.10  and  26.10.  - 
Oraater  Uian  26.10 


Kit  nation 
4. 149. 8 
4. 138.S 
4. 12'J.3 
4,  Ifil.  8 
4,  144. 1 
4.134.2 


Aere-feet 

190,000 
12U.  DUO 
80,000 
200,000 
160.000 
100,000 


EU  cation 
4146.3 
413'.'.  1 
4130  I 
4162.2 
4144.6 
4134.9 


Acrt-ftft 
163,000 
123.000 
83.000 
203.000 
153,000 
103,000 


Acrt-Jeet  Elevation      Acrt-feet       KUi'ation 

Arrill  Oreater  than  380,000 No  diversion  to  Lahoutontliru 

'  Between  260,000  and  360,000 - 4,164.3  220.000  4164.7 


May  1. 


If  forecasted  ninofl  plus  exisUng  stomfe'c  on     Continue  tnickec  canal  diversion  to  Lahontan 
Apr.  1  is-  Reservoir  il  storaee  is  less  than  upper  limit 

Arre-feet 
Ottoher 

223,000 

270,000  4100.1  273,000 

200,000  4162.2  203,000 

300,000  4162  8  303,000 

150,000  4144  6  l.y.OOO 

260.000  41.Vi.l  2.'i3.000 

100,000  4134.9  103.000 

IfiO.  000  4140.  3  Jfi3.  000 

bO.  000  4130.1  83,000 

90.000  4132.6  !<3.000 

60,000  4120.8  53.000 

40,000  4116.8  43.000 


Less  lhan~266,6oO  ../...'../. 4, 169.  8 

Between '250,000  and  360,000 *,  161.8 

Lass  than  250,000...- 4. 16Z  6 

Juiiel                         ..  Between  260,000  and  360,000 4,144.1 

Less  than  260,000 - 4.167.7 

July!                             .  Between  260,000  and  360.000 4.134.2 

Less  than  2.W.000 .    -.-  4.146.8 

Aueustl      Uitwoen  ^SO.OOO  and  36<i,000 4,129.3 

■^  ^     I^ss  than  2,V),000 4,131.8 

pppt  1        Le^s  than  360,000 4.119.7 

October  1 Less  thun  350,000 - 4.116.4 


'  Truckee  canal  diversion  to  Lahonlun  Re.'«r\olr  .^tiould 

Sec.  B — Storagt  credit  at  stampede.  As  » 
means  of  minimizing  the  diversions  of 
Truckee  River  water  for  use  on  the  Carson 
EMvision  of  the  Truclcee-Carson  Irrigation 
District  or  for  storage  in  Lahontan  Reservoir 
and  at  the  same  time  insuring  that  the  dis- 
trict shaU  receive  exactly  the  same  total 
amount  of  water  for  its  beneflclal  use  as 
otherwise,  the  following  modifications  shall 
b«  applied  to  the  criteria  in  section  A 
(Truckee  Diversion  Criteria)  : 

(1)  The  storage  levels  in  Lahontan  Reser- 
voir specifled  as  limits  for  starting  and  stop- 
ping diversions  of  water  for  storage  in  La- 
hontan or  use  on  the  Carson  Division  shall  t>e 
converted  to  acre-feet  and  applied  to  the 
sum  of  water  in  storage  at  Lahontan  Reser- 
voir and  water  in  Stampede  Reservoir  cred- 
ited to  the  Truckee-Carson  Irrigation  District 
u.slng  the  most  up-to-date  area-capacity 
curve  for  each  reservoir. 

(2)  The  combined  storage  facilities  on  the 
upper  Truckee  River  will  be  operated  In  a 
manner  consistent  with  the  applicable  de- 
crees and  so  as  to  maintain  the  Floristan 
Rates  with  the  objective  of  maximizing  the 
accumulation  of  storage  in  Stampede  Reser- 
voir. 

(3)  'Whenever  there  is  an  adequate  amount 
of  uncommitted  water  In  Stampede  Reser- 
voir the  Truckee-Carson  Irrigation  District 
shall  forego  the  diversion  of  water  into  the 
Truckee  Canal  for  storage  In  Lahontan  Reser- 
voir or  for  use  on  the  Carson  Division  and 
shall  accept  credit  in  Stampede  Reservoir 
for  the  amount  of  water  it  otherwise  would 
have  diverted.  For  the  purposes  of  this  sub- 
section, an  adequate  amoimt  of  uncommit- 
ted water  (consisting  of  not  less  than  50,000 
fu:rc-fcet)  will  be  deemed  to  have  accumu- 
lated in  Stampede  Reservoir  no  later  than 
PVbruary  1,   1974. 

(4)  Tlie  sum  of  the  amount  of  water  stored 
In  Lahontan  Reservoir  plus  the  amount  of 
water  stored  in  Stami>ede  Reservoir  and  cred- 
ited to  the  Truckee-Carson  Irrigation  District 
shall  not  be  allowed  to  exceed  the  storage 
cap.oolty  of  Lahontan  Reservoir  below  eleva- 
tion 4.163.67  feet  alx)ve  mean  sea  level  (317.- 
300  acre-feet),  and  this  limit  shall  be  pre- 
served, if  necessary,  by  the  reduction  of 
credit  in  Stampede  Reservoir.  When  the 
funount  of  water  credited  to  the  Truckee- 
Carson  Irrigation  District  is  so  rcdviced,  the 
amount  of  that  reduction  shall  be  credited 
for  the  purpose  of  maintaining  the  minimum 
rates  of  flow  below  Derby  Dam  provided  in 


be  bt.irled  only  whin  storage  rctedfS  below  lower  Un,it. 

section  B(7)  of  these  operating  criteria  and 
procedures. 

(5)  Whenever  the  water  surface  elevation 
of  Lahontan  Reservoir  is  at  or  below  eleva- 
tion 4.129.28  feet  (80,000  acre-feet)  alx)ve 
mean  sea  level  during  the  irrigation  season, 
water  will  be  released  from  Stami>ede  Reser- 
voir to  be  diverted  Into  and  through  the 
Truckee  Canal  for  agricultural  us©  by  the 
Truckee-Carson  Irrigation  District  in  either 
or  lx)th  the  Truckee  and  Carson  Divisions. 
The  total  amount  of  the  release  shall  be  lim- 
ited to  the  lesser  of  the  amount  credited  to 
the  Truckee-Carson  Irrigation  District  or  the 
amount  needed  to  supplement  the  80,000 
acre-feet  of  water  in  Lahontan  Reservoir  to 
meet  the  remaining  seasonal  agricultural  re- 
quirements of  this  Truckee-Carson  Irrigation 
District. 

(6)  From  February  1,  1974,  the  District 
will  be  credited  with  an  initial  50.{X)0  acre- 
feet  of  water  in  Stampede.  In  addition  to  this 
amount,  the  District  will  be  credited  with 
the  accumulated  storage  in  excess  of  5,915 
feet  above  mean  sea  level  (127.6(X)  acre-feet i 
in  accordance  with  B(3)   above. 

(7)  Insofar  as  possible  consistent  with  ex- 
isting decrees  and  with  maintaining  the 
Floristan  Rates  and  with  Operating  Criteria 
and  P>rocedures  sections  B(I)  through  B(6), 
Stampede  Reservoir  (as  well  as  the  other 
storage  facilities  on  the  upper  Truckee  River) 
shall  be  operated  with  the  objective  of  main- 
taining the  following  minlmiun  rates  of  flow 
for  fish,  wildlife,  and  recreation  purposes  In 
the  Truckee  River  below  Derby  Dam  meas- 
ured at  the  Nixon  gauge: 

Cl/b!C 

]cet  per 
sccovd 

Mar    1  to  May  15. 600 

May  16  to  Sept.  15 300 

Sept.   16  to  Feb.  28 150 

(8)  At  the  conclusion  of  the  water  year, 
October  31,  1973,  the  District  shall  retain 
as  minimum  carryover  credit  In  Stampede 
Reservoir  for  the  1974  water  year  the  quan- 
tity of  Truckee  River  water  that  it  would 
have  been  able  to  divert  to  Laliontan  Res- 
ervoir In  the  absence  of  its  storage  credit 
at  Stampede.  In  addition,  the  Secretary  of 
the  Interior,  In  consultation  with  the  Pyra- 
mid Lake  Paiute  Tribe  of  Indians  and  the 
Bureau  of  Sport  Fisheries  and  Wildlife  with 
respect  to  the  requirements  of  the  Pyramid 
Lake  flsliery,  wUl   determine:    (1)    The  por- 
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tlon  of  the  remaining  storage  in  Stampede 
I>ake  allocted  for  releases  to  Pyramid  Lake, 
and  (2)  the  portion  of  the  remaining  storage 
In  Stampede  Reservoir  to  be  allocated  to  the 
District  as  additional  carryover  storage  credit 
lor  the  1974  water  year. 

(9)  Nothing  In  sections  B(l)  through 
B(8)  of  these  Operating  Criteria  and  Pro- 
cedures shall  in  any  way  infringe  on  or  inter- 
fere with  the  flood  control  function  of  Stam- 
pede Reservoir. 

Sec.  C.  As  a  means  of  Insuring  that  the 
amount  of  water  diverted  is  limited  to  that 
prescribed  for  beneflclal  agricultural  use. 
the  Truckee-Carson  Irrigation  District  shall: 

(1)  Deliver  water  only  to  lands  for  which 
the  District  has  in  advance  established  to 
the  satisfaction  of  the  Secretary  or  his  desig- 
nee that  a  current  valid  water  right  exists. 

(2)  Establish  a  single  water  operations 
center  which  will  coordinate  all  orders  for 
delivery  of  water  to  individual  turnouts  and 
which  then  wUl  dispatch  flows  In  the  dis- 
tribution systems  so  as  to  meet  the  water 
orders  with  minimum  spUl  from  the  distri- 
bution system. 

(3)  Permit  only  authorized  District  em- 
ployees to  open  and  close  individual  turn- 
outs and  operate  the  distribution  system 
facilities. 

(4)  Establish  and  operate  sufficient  sta- 
tions for  the  measurement  of  all  surface 
waters  flowing  out  of  the  Truckee,  North 
Carson,  and  South  Carson  Divisions. 

(5)  Initiate  Immediately  a  program  for 
Improving  the  measurement  of  the  amounts 
of  water  delivered  to  Individual  turnouts. 
The  program  shall  Include  the  Installation 
of  measuring  devices  on  at  least  10  percent 
of  the  total  turnouts  in  1973;  the  program 
shall  concentrate  first  on  the  combinations 
of  large  users  and  currently  poor  measure- 
ments; and  the  installed  devices  must  be 
approved  by  the  VS.  Geological  Survey  and 
the  Bureau  of  Reclamation. 

(6)  Submit  to  the  Project  Office  of  the 
Bureau  of  Reclamation  a  monthly  report  by 
the  15th  of  the  following  month  for  each  of 
the  three  divisions  showing  the  total  water 
delivery  in  acre-feet  and  the  maximum,  mini- 
mum, and  mean  daily  outflow  in  cubic  feet 
per  second.  Report*  showing  the  amount  of 
water  In  acre-feet  delivered  to  each  farm 
each  month  during  the  water  year  shall  be 
made  at  least  twice  during  the  calendar 
year.  These  reports  shall  be  circvilated  to  the 
Tribe  and  the  members  of  the  Truckee- 
Carson  Operating  Criteria  and  Procedures 
Committee. 

(7)  By  June  30.  1973.  establish  a  system. 
to  become  etTective  November  1,  1973,  for 
charging  water  users  for  the  quantity  of 
water  delivered  to  their  turnout*.  The  bvs- 
tem  shall  be  designed;  (a)  To  provide  a  rea- 
sonable financial  Incentive  for  economical 
and  efficient  use  of  water;  and  (b)  to  produce 
revenue  against  the  District's  operation  and 
maintenance  expenses  and  to  assist  the  dis- 
charge of  its  debt  to  the  United  States. 

Sec.  D.  (1)  Article  32  of  the  December  18. 
1926.  contract  between  the  United  States 
and  the  District  will  be  Invoked  by  the  Secre- 
tary for  substantial  violations  of  these 
Operating  Criteria  and  Procedures  and  the 
Secretary  reserves  all  other  rights  and  op- 
tions to  enforce  these  criteria. 

(2)  If  the  Secretary  determines  that  waste 
has  occurred  through  negligence  or  inatten- 
tion, after  «Titten  notice  the  amount  of 
such  waste  shall  be  deducted  from  the  Dis- 
trict's allowable  maximum  total  diversion. 

(3)  The  District  shall  not  deliver  water 
to  users  who  do  not  comply  with  all  of  the 
terms  and  provisions  of  these  Operating  Cri- 
teria and  Procedures.  Such  deliveries  shall 
not  resume  without  the  prior  j^proval  of 
the  Secretary  or  his  designee. 

(4)  The  Secretary  shall  not  approve  any 
applications    for    transfers    of    water    rights 
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within  the  Newlands  Project  pursuant  to  43 
use  389  unless  he  finds  that  the  District 
13  in  compllnnce  with  all  of  the  term*  and 
provisions  of  these  Operating  Criteria  and 
Procedures  and  that  the  applicants  for  such 
transfers  are  in  compUiinre  with  these  Oper- 
ating Crttorift  and  Proccclurfs  and  with  the 
applicable  decrees  Transfers  of  water  rlKhts 
shall  be  restricted  to  the  extent  that  there 
shall  !)«  no  enlarced  consumptive  use  of 
water  wUhln  the  lands  of  the  Newlands 
Project. 

(5^  All  of  the  water  delivery  operations  or 
the  Tnirkee-Carson  Irrigation  DUtrlct  shall 
be  monitored  closely  by  the  Bureau  of  Rec- 
lamatl..n.  Anv  and  all  violations  of  the  Urms 
and  provisions  of  these  Operating  Criteria 
and  Proce<lures  shall  be  reported  Immediately 
by  the  District  to  the  Project  Offlce  of  the 
Bureau  of  Reclamation. 

(FR  Doc  73^512  FUed  3  3-73.8.45  am) 


NOTICES 
DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONTINENTAL  ILLINOIS  NATIONAL  BANK 
AND  TRUST  COMPANY  OF  CHICAGO 

Notice  of  Approval  of  Applicant  as  Trustee 

Notice  is  hereby  given  that  Continental 
Illinois  National  Bank  and  Trust  Com- 
pany of  Chicago,  with  offices  at  231  South 
La  Salle  Street.  Chicago.  IL,  has  been  ap- 
proved as  Trustee  pur.suant  to  Public 
Law  89-346  and  46  CVR  221.21-^221.30. 

Dated:  February  28,  1973. 

Burt  Kyle. 

Chief.  Office  of 

Domestic  Shippinc}. 

[FR  Doc,73-4705  Filed  3-9-73;8:45  am] 


Bureau  of  Indian  Affairs 

NEW  YORK  FIELD  OFFICE,  NEW  YORK 

Notice  of  Change  in  Location 

NotK-e  Is  hereby  Klven  that  the  loca- 
tion of  the  New  York  Field  Offlce  Ls 
changed  from  Post  Offlce  Box  500,  Sala- 
manca NY,  to  Midtown  Plaza.  700  East 
Wat«r  Street,  Syracuse.  NY  13210.  The 
New  York  Field  Offlce  Ls  responsible  for 
providing  services  to  federally  recognized 
groups  of  Indians  In  New  York  State. 

William  L  Rogers, 
Deputy  AsiUitant  Secretary 

of  the  Interior. 
March  5.  1973. 
[FR  Doc  73 -4659  Filed  3  9-73.8  45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  section 
10iaii2i  of  Public  Law  92-463,  notice  Is 
hereby  given  of  a  meeting  of  the  Ship- 
pers Advisory  Committee  established  im- 
der  Marketing  Order  No.  905  (7  CFR 
Part  905  > .  This  order  regiilates  the  han- 
dling of  oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida  and  Is  ef- 
fective pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
committee  will  meet  In  the  auditorium  of 
South  Ma.ssachusetts  Avenue.  Lakeland. 
FL.  at  10  30  a.m.,  local  time,  on  March 
20,  1973. 

The  meeting  will  be  open  to  the  public 
and  a  brief  i)criod  will  be  .set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  Includes  the 
receipt  and  review  of  market  supply  and 
demand  information  incidental  to  con- 
sideration of  the  need  for  regulation  of 
shipments  of  any  grade  or  size  of  the 
named  fruits.  Including  export  .ship- 
ments, and  the  size,  capacity,  weight, 
dimeniJlons,  or  pack  of  the  containers 
trsed  In  export  shipments  other  than  to 
Canada  or  Mexico. 

Dated:  March  7.  1973, 

John  C.  Blum. 
D'-puty  Administrator 
Regulatory  Program  f. 

[FR  Duc.73^663  Filed  3  9-73.8:45  am] 


ECONOMIC  VIABILITY  ANALYSIS  (EVA) 

Revised  Notice  of  Announcement  of 
Publication 

Revised  notice  Ls  hereby  given  that  the 
Maritime  Subsidy  Board,  Maritime  Ad- 
ministration announced  on  March  7, 
1973,  publication,  prior  to  final  adop- 
tion, of  an  Economic  Viability  Analysis 
(EVA)  pursuant  to  the  terms  of  the 
stipulation  agreement  In  "Environmental 
Defense  Fund,  Inc.  et  al.  v.  Peter  G. 
Peterson,  et  al.,"  Civil  Action  No.  2164- 
72  In  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia. 

Copies  of  the  EVA  may  be  obtained  by 
Interested  persons  from  the  Secretary, 
Maxltime  Subsidy  Board.  Maritime  Ad- 
ministration, Department  of  Commerce, 
14th  and  E  Streets  NW.,  Washington, 
D.C.  20235.  Comments  on  the  EVA  by  any 
interested  persons  must  be  received  by 
the  Secretary,  Maritime  Subsidy  Board 
by  close  of  business  on  March  22,  1973. 

Dated:  March  7,  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

Aaron  Sh-virman, 
Assistant  Secretary. 

[FR  Doc.73-4704   Filed   3-9  73,8:45   am] 


Office  of  the  Secretary 

CHILDREN'S  SLEEPWEAR 
SIZES  7  THROUGH    14 

Notice  of  Proposed  Flammability  Standard 

On  June  15.  1972,  there  was  published 
In  the  Federal  Reglster  <37  FR  11896)  a 
notice  of  finding  that  a  new  or  amended 
flammability  standard  or  other  rcKula- 
tlon.  Including  labeling,  may  be  needed 
for  sleepwear  sizes  7  through  14.  nor- 
mally worn  by  cliildren  of  ages  6  through 
12,  and  for  fabrics  or  related  materials 
Intended  or  promoted  for  u.se  in  such 
sleepwear.  The  finding  informed  the 
public  that  such  standard  or  other  regu- 
lation may  be  needed  to  protect  the 
public  asainst  unreasonable  ri.sk  of  the 
occurrence  of  fire  leading  to  death,  or 
personal  Injury,  or  si^inlficant  property 
damage.  The  notice  al.so  advises  of  the 
institution  of  proccedinRs  for  the  devel- 
opment of  a  new  or  amended  flamma- 
bility standard  or  other  rc!4Ulation  for 
cliildren's  sleepwear  sizes  7  through  14. 


After  review  and  analysis  of  the  com- 
ments received,  and  after  review  of  In- 
formation Including  that  previously  cited 
in  the  June  15,  1972,  Federal  Register 
(37  FR  11896)  and  more  recent  addi- 
tions thereto,  it  Ls  hereby  found  that  a 
flammability  standard  for  sleepwear 
sizes  7  through  14,  normally  worn  by 
children  ages  6  through  12,  is  needed  to 
protect  the  public  against  unreasonable 
risk  of  the  occurrence  of  fire  leading  to 
death,  personal  injury,  or  significant 
property  damage. 

Proposed  standard.  It  is  preliminarily 
found  that  the  proposed  flammability 
standard  (DOC  PFF  5-73)  as  set  out  in 
full  at  the  end  hereof: 

(a)  Is  needed  for  children's  sleepwear 
sizes  7  through  14  to  protect  the  public 
against  unreasonable  risk  of  the  occur- 
rence of  fire  leading  to  death,  personal 
injury,  or  significant  property  damage: 

(b)  Is  reasonable,  technologically 
practicable,  and  appropriate,  and  is 
stated  in  objective  terms;  and 

(c)  Is  limited  to  children's  sleepwear 
sizes  7  through  14,  and  fabrics  or  related 
materials  which  are  intended  or  pro- 
moted for  use  in  such  children's  sleep- 
wear,  and  which  have  been  determined  to 
present  such  unreasonable  risk. 

Basis  for  proposed  flammability  stand- 
ard. The  Standard  for  the  Flammability 
of  Children's  Sleepwear,  DOC  FF  3-71 
(36  FR  14062)  provides  for  coverage  of 
sleepwear  sizes  0  through  6X  normally 
worn  by  young  children  5  years  and 
under.  However,  review  and  analysis  of 
the  accident  data  available  at  the  Na- 
tional Bureau  of  Standards  show  that  44 
percent  of  all  sleepwear  cases  Involve 
children  between  ages  0  through  12  and 
of  these  about  45  percent  of  the  victims 
are  between  ages  6  through  12.  On  the 
basis  of  these  data  and  research  con- 
ducted on  children's  sleepwear.  It  has 
been  determined  that  children's  sleep - 
wear  In  the  size  range  7  through  14  nor- 
mally worn  by  children  of  ages  6  through 
12  present  a  special  hazard,  over  and 
above  that  presented  by  those  same  Items 
of  wearing  apparel  for  the  population  as 
a  whole. 

The  finding  that  a  flammability  stand- 
ard or  other  regulation  Is  needed  for  chil- 
dren's sleepwear  sizes  7  through  14  Is 
based  on  the  analysis  of  data  developed 
by  Investigations  of  deaths  and  Injuries 
resulting  from  wearing  apparel  fires  and 
on  results  of  laboratory  research  Involv- 
ing garments  and  fabrics  for  children's 
sleepwear.  The  analysis  of  accident  data 
Indicates  that  children  are  Injured  at 
lii^'h  frequencies  from  Ipmition  and  burn- 
ing of  hleepwear.  Laboratory  research  in- 
dicates that  children's  .sleepwear  gar- 
ments, and  fabrics  for  such  garments, 
present  a  significant  burn  hazard  to 
children. 

In  the  course  of  the  devclopnvnt  of 
this  finding,  the  Department  of  Com- 
merce ha-s  analyzed  data  from  1.964 
ra.ses  investigated  by  HEW  and  con- 
tained in  the  Flammable  Fabrics  Acci- 
dent Case  and  Te.sttng  System  (BTAC 
TSi  data  base.  Of  these  cases.  413  In- 
volved sleepwear.  Twenty-two  of  the  413 
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sleepwear  cases  Involved  flammable  liq- 
uid contamination.  The  ages  of  the  vic- 
tims are  known  for  389  of  the  noncon- 
taminated  incidents. 

In  316  of  these  389  incidents,  sleepwear 
was  the  first  fabric  item  Ignited.  Chil- 
dren 6  through  12,  which  accoiint  for 
only  14  percent  of  the  UB.  population, 
were  Involved  In  77  or  24  percent  of  these 
flrst-to-lgnite  sleepwear  Incidents.  Thus, 
they  were  involved  1.8  times  more  fre- 
quently than  would  be  expected  from 
their  representation  in  the  U.S.  popula- 
tion. 

An  analysis  of  the  77  first-to-ignlte 
sleepwear  item  incidents  involving  chil- 
dren In  the  6  through  12  age  bracket 
showed  that  all  but  three  garments  were 
made  of  celluloslc  fibers.  Wlille  the  re- 
mains of  many  of  these  garments  were 
unavailable  for  testing,  prior  experience 
with  these  types  of  garments  permit  us 
to  state  that  none  of  these  garments 
would  pass  the  proposed  standard. 
Therefore,  the  proposed  standard  is  ap- 
propriate In  that,  had  it  been  In  effect 
during  the  past  several  years.  It  would 
have  protected  the  public  by  keeping  oft 
the  market  the  garments  Involved  in 
those  particular  children's  burn  cases. 

Research    Indicated    that    purchased 
items  of  children's  sleepwear  in  sizes  7 
through   14  were   readily   ignited  by  a 
small  ignition  source.  Exposiu-e  to  a  IVz- 
Inch  natural  gas  flame  for  3  seconds  re- 
sulted In  Ignition  and  burning  of  many 
such  items.  Burning  of  such  items  in  their 
usual,  vertical  configuration  was  rapid. 
Simulation  of  real-life  accident  con- 
ditions was   accomplished  by  dressing 
child-size     mannequins     in     purchased 
Items  of  children's  sleepwear.  Brief  ex- 
posure   of    these    assemblies    to    small 
flames  resulted  In  extensive  damage  to 
the  mannequins.  These  experiments  in- 
dicate that  children  wearing  such  gar- 
ments would  have  been  seriously  injiu-ed. 
The  proposed  standard  Is  reasonable 
and  technologically  practicable.  In  the 
com^e  of  the  development  of  the  pro- 
posed   standard,    NBS    purchased    gar- 
ments on  the  open  market  that  comply 
with  the  proposed  standard.  These  gar- 
ments are  being  marketed  nationally  by 
major  distributors,  both  through  their 
retail  outlets  and  through  catalog  sales. 
The  proposed  standard,  which  the  De- 
partment of  Commerce  finds  Is  needed 
to  protect  the  public  against  imreason- 
able  risk  of  the  occurrence  of  fire  lead- 
ing to  death,  personal  injury,  or  signifi- 
cant   property    damage,    is    limited    to 
children's  sleepwear  sizes  7  through  14. 
Participation  in  proceedings.  All  In- 
terested persons  are  invited  to  submit 
written  comments  relative  to  the  pro- 
posed flammability  standard  on  or  be- 
fore April  11.  1973.  Written  comments 
should  be  submitted  in  at  least  four  (4) 
copies  to  the  Assistant  Secretary  for  Sci- 
ence and  Technology,  Room  3862,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  and  may  Include  any  data 
or  other  information  pertinent  to  the 
subject. 

Inspection  of  relevant  documents.  The 
written  comments  received  pursuant  to 
tills  notice  will  be  available  for  public 


Inspection  at  the  central  reference  and 
records  Inspection  facility  of  the  Depart- 
ment of  Commerce,  Room  7043,  Main 
Commerce  Building,  14th  Street  between 
E  Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Supporting 
documents  are  available  for  inspection  in 
the  above  facility.  The  documents  con- 
tain In  more  detail  the  data  which  are 
summarized  In  the  preceding  portions  of 
this  notice. 

Issued:  March  6,  1973. 

Richard  O.  Simpson, 
Acting  Assistant  Secretary 
for  Science  and  Technology. 
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.1     Definitions. 

.2     Scope  and  application. 

3     General  requirements. 

.4     Sampling  and  acceptance  procedures. 

.5    Test  procedure. 

.6  Labeling  requirements. 
.1  Definitions.  In  addition  to  the  definitions 
given  In  section  2  of  the  Flammable  Fabrics 
Act,  as  amended  (sec.  1,  81  Stat.  668;  15  U.S.C. 
1191),  and  section  7.2  of  the  procedures  (33 
FR  14642,  Oct.  1,  1968),  the  following  defini- 
tions apply  for  the  purposes  of  this  Standard : 

(a)  "ChUdren's  Sleepwear"  means  any 
product  of  wearing  apparel  from  alze  7 
through  size  14  such  nightgowns,  pajamas, 
or  similar  or  related  Items,  such  as  robes. 
Intended  to  be  worn  primarily  for  sleeping 
or  activities  related  to  sleeping.  Underwear 
and  diapers  are  excluded  from  this  definition. 

(b)  "Sizes  7  throtigh  14"*  means  the  sizes 
defined  as  7  through  14  In  Department  of 
Commerce  voluntary  product  standards,  PS 
54-72  and  PS  36-70,  previously  identified  as 
oommerclal  standards,  CS  163-48.  "Body 
Measurements  for  the  Sizing  of  Girls'  Ap- 
parel", and  CS  155-50,  "Body  Measurements 
for  the  Sizing  of  Boys'  Apparel",  respectively.' 

(c)  "Item"  means  any  product  of  chil- 
dren's sleepwear  or  any  fabric  or  related  ma- 
terial Intended  or  promoted  for  use  in  chil- 
dren's sleepwear. 

(d)  "Trim"  means  decorative  materials, 
Buch  as  ribbons,  laces,  embroidery,  or  orna- 
ments. This  definition  does  not  include  (1) 
Individual  pieces  less  than  2  Inches  In  their 
longest  dimension,  provided  that  such  pieces 
do  not  constitute  or  cover  In  aggregate  a  total 
of  more  than  20  square  Inches  of  the  Item, 
or  (2)  functional  materials  (findings) ,  such 
as  zippers,  buttons,  or  elastic  bands,  used  in 
the  construction  of  garments. 

(e)  "Test  Criteria"  means  the  averape  char 
length  and  the  maxlmtun  char  lengrth  which 
a  sample  or  specimen  may  exlilbit  in  order 
to  pass  an  Individual  test. 

(f)  "Char  Length"  means  the  distance 
from  the  original  lower  edge  of  the  specimen 
exposed  to  the  flame  In  accordance  with  the 
procedure  specified  In  .6  test  procedure  to  the 
end  of  the  tear  or  void  In  the  charred,  burned, 
or  damaged  area,  the  tear  being  made  In  ac- 
cordance with  the  procedure  specified  in 
.6(c)  (2).  speclment  burning  and  evaluation. 

(g)  "Afterglow"  means  the  continuation 
of  glowing  of  partfa  of  a  specimeu  after  flam- 
ing has  ceased. 

(h)  "Fabric  Piece"  (Piece)  means  a  con- 
tinuous, unseamed  length  o!  fabric,  one  or 
more  of  which  make  up  a  Unit. 


'  Copies  available  from  the  National  Tech- 
nical Information  Service.  6285  Port  Royal 
Street,  Springfield,  VA  22151. 


(1)  "Fabric  Production  Unit"  (Unit)  means 
anv  quantity  of  luiished  fabric  up  to  4.600 
linear  meters  (5.000  linear  yards)  for  normal 
sanipliiig  or  y.2G0  linear  meters  (10.000  linear 
yards)  for  reduced  sampling  which  has  a 
specific  IdeniUy  that  remains  unchanged 
throughout  the  Unit  except  for  color  or  print 
pattern  as  bpeciTied  in  .4ia).  For  purpo-'^es  of 
this  definition,  finished  fabric  me.ans  fabric 
In  Its  final  form  after  completing  its  last 
proccs-sint'  step  'a."  a  fabric  except  for  sliuing. 
(J)  "Garment  Production  Unit"  (Unit) 
mean.s  any  quantitv  of  finished  garments  up 
to  500  dozen  which  have  a  specific  identity 
that  remains  unclianecrt  throut/hout  the  Unit 
except  for  sire.  trim.  finciin.L's.  color,  and  print 
patterns  as  specified  in  .4(a). 

(k)  "Sample  •  means  five  test  specimens. 

(ll  "Sperlnien"  means  an  8.9r:0.5-25  4 
-0.5  cm.  (3.5:-0.2  10^0  2  in)  section  of 
fabric.  For  Karment  testing,  the  specimen  will 
include  a  scam  or  trim. 

.2  Scope  and  application,  (a)  This  stand- 
ard provides  a  test  method  to  determii^e  the 
flammability  of  Items  as  defined  In  .1(c). 

(b)  All  Items  as  defined  In  .1(c),  are  sub- 
ject to  the  requirements  of  this  standard. 

.3  Gene^l  requirements— {&)  Summary  of 
test  method.  Conditioned  specimens.  8  9  — 
0.5x25.4±0.5  cm.  (3.5±0.2  X  10i:05  In  ) ,  are 
suspended  one  at  a  time  vertically  In  holders 
In  a  prescribed  cabinet  and  subjected  to  a 
standard  flame  along  their  bottom  edges  for 
a  specified  time  under  controlled  conditions. 
The  char  lengths  are  recorded. 

(b)  rest  criteria.  The  test  criteria  when 
the  testing  Is  done  In  accordance  with  .4 
sampling  and  acceptance  procedures  and  .5 
test  procedure  are : 

(1)  Average  char  length.  The  average  char 
length  of  five  specimens  shall  not  exceed 
17.8  cm.  (7.0  In.). 

(2)  Full  specimen  burn.  No  Individual 
specimen  shall  have  a  char  length  of  25.4 
cm.  (10  In.). 

.4  Sampling  and  acceptance  procedures- 
it,)  General.  The  test  criteria  of  J(b)  shaU 
be  tised  In  conjunction  with  the  following 
fabric  and  garment  sampling  plan,  or  any 
others  approved  by  the  Department  of  Com- 
merce that  provide  at  least  the  equivalent 
level  of  fire  safety  to  the  consumer.  Alternate 
sampling  plans  submitted  for  approval  shall 
have  operating  characteristics  such  that  the 
probability  of  Unit  acceptance  at  any  per- 
centage defective  does  not  exceed  the  cor- 
responding probabUlty  of  Unit  acceptance 
of  the  following  sampilng  plan  In  the  region 
of  the  latter's  operating  characteristic  curves 
that  lies  between  5  and  95  percent  accept- 
ance probabDlty. 

Different  colors  or  different  print  patterns 
of  the  same  fabric  may  be  Included  in  a 
single  fabric  or  garment  production  uni', 
provided  such  colors  or  print  patterns  dem- 
onstrate char  lengths  that  are  not  signifi- 
cantly different  from  each  other  as  deter- 
mined by  previous  testing  of  at  least  three 
samples  from  each  color  or  pr;nt  pattern 
to  be  Included  In  the  Unit. 

Garments  with  different  trim  and  fir.dlr.ps 
may  be  Included  In  a  single  garm.ent  pro- 
duction unit  provided  the  other  garment 
characteristics  are  Identical  except  for  sise, 
co'or,  and  pr'nt  pattern. 

For  fabrics  whose  flammability  charac- 
teristics are  not  dependent  on  chemical  ad- 
dlMves  or  chemical  reactants  to  fiber,  yarns, 
or  fabrics,  the  laundering  requirement  of 
5(c)  (4)  is  met  on  subsequent  fabric  pro- 
duction units  If  results  of  testing  an  initial 
fabric  production  unit  demonstrate  accept- 
ablUty  according  to  the  requirements  of 
.4(b),  normal  sampling,  both  before  and 
after  the  appropriate  laundering. 
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If  the  fabric  has  been  shown  to  meet,  the 
lavmclerlng  requirement,  5(c)(4),  tho  gar- 
ments produced  from  that  fabric  are  not  re- 
quired to  be  laundered. 

Each  sample  (five  specimens)  for  all  fab- 
ric sampllnt;  shall  be  selected  so  that  two 
specimens  are  Ui  one  fabric  direction  (nm- 
chlne  or  cross  machine)  and  three  specimens 
are  In  the  other  fabric  direction,  except  for 
the  additional  sample  selected  after  a  fail- 
ure, in  which  case,  all  Ave  specimens  shall 
be  selected  m  the  same  fabric  direction  In 
which  the  specimen  failure  occurred. 

Fabric  samples  may  be  selected  from  fab- 
ric as  outlined  In  .4(b)  fabric  sampling'  or, 
for  verification  purposes.  ln>m  randomly  se- 
lected garments. 

Mulli-laver  fabrics  shall  be  tested  with 
a  hem  of  appro.xlmaiely  2  5  cm.  (1  In  )  sown 
at  the  bottom  edge  of  the  specimen  with  a 
suitable  threat  and  stitch  The  specimen  shall 
Include  each  of  the  components  over  lt.s  en- 
tire length.  Garments  manufactured  from 
imiltUaver  fabrics  shall  be  tested  with  the 
edge  finish  which  is  used  In  the  garment  at 
the  bottom  edge  of  the  specimen. 

(b)  Fabric  tampling  A  fabric  production 
unit  (Unit)  la  either  accepted  or  rejected 
In  accordance  with  the  following  plan: 

Normal  sampling  Select  one  sample  from 
the  beglnnlne;  of  the  tirbt  fabric  piece  (piece) 
In  the  Unit  and  one  sample  from  the  end 
Of  the  last  piece  in  'he  Unit,  or  select  a  sam- 
ple from  each  end  of  the  piece  If  the  Unit 
13  made  up  of  only  one  pleie.  Test  the  two 
selec-.ed  famp''es.  if  both  samples  meet  all 
the  test  criteria  of  .3ib),  accept  the  Unit  If 
either  or  both  of  the  samples  fall  the  17  S 
cm.  (7  0  in.)  average  char  length  criterion. 
.3(b)(1),  reject  the  Unit,  If  two  or  more  of 
the  mdivldiial  specimens,  from  the  10  se- 
lected specimens,  faU  the  25  4  cm.  (10  In) 
char  length  criterion,  3ib)i2),  reject  the 
Unit.  If  only  one  Individual  specimen,  from 
the  10  selected  speclmpn.=;.  falls  the  25  4  cm. 
(10  In.)  char  length  criterion.  .3(bl(2),  se- 
lect Ave  additional  specimens  from  the  same 
end  of  the  piece  In  which  the  faihire  i--- 
curred,  all  five  to  be  talten  In  the  fabric 
direction  in  which  the  specimen  failure  oc- 
curred. If  this  additional  .sample  pulses  all 
the  test  criteria,  accept  the  Unit.  If  this 
additional  sample  falls  any  part  of  the  test 
criteria,    reject    the    Unit. 

Rerlurrd  snmp'.ing  The  level  of  sampling 
required  for  fabric  acceptance  may  be  re- 
duced provided  the  preceding  15  Units  of  the 
fabric  have  all  been  accepted  using  the  nor- 
mal sampling  plan. 

The  redticed  sampling  plan  shall  be  the 
same  as  for  normal  sampling  except  that  the 
quantity  of  fabric  In  the  Unit  may  be  In- 
creased to  9,200  linear  meters  (10,000  11-iear 
yards) . 

Se.ect  and  test  two  samples  In  the  .same 
manr.er  as  In  UL.rmal  sampling.  Accept  or 
reject  the  Unit  on  the  same  basis  as  with 
normal  sampling. 

Reduced  sampllni;  .shall  be  discontinued 
and  normal  sampling  resumed  if  a  Unit  la 
rejected. 

Tightened  .tarnpling  The  level  of  sampling 
required  for  acceptance  shall  be  li,crea.sed 
when  a  Unit  Is  rcjec'cd  under  the  normal 
samplmg  plan.  The  tightened  .sampling  shall 
be  the  same  as  normal  s  impling  except  that 
one  additional  sample  shall  be  .selecteri  and 
cut  from  a  middle  piece  In  the  Unit.  If  the 
Unit  Ls  made  up  of  le.^s  than  two  pieces,  the 
Unit  shall  be  divided  into  at  least  two  pieces. 
7he  division  shall  be  such  that  the  plfccs 
prrxluced  bv  the  dlvUlon  shall  not  be  sm.iller 
than  92  linear  meters  ( 100  linear  yaris)  or 
greater  than  2  100  linear  n-.-i-'ers  l^.rtW  linear 
yaris).  If  the  Unit  Ls  made  up  of  two  pieces, 
the  additional  sample  shall  be  selected  from 
the  Interior  end  of  one  of  the  pieces.  Te«»t 
the  three  selected  samples.  If  all  three  se- 
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lected  samplee  meet  all  the  teat  criteria  of 
3(b),  accept  the  Unit.  If  one  or  more  of  the 
three  selected  samplea  faU  the  17.8  cm.  (7  0 
In.)  average  char  length  criterion.  .S(b)(l). 
reject  the  Unit  If  two  or  more  of  the  In- 
dividual specimens,  from  the  15  selected 
specimens,  fall  the  25  4  cm.  (10  In.)  char 
length  criterion.  .3(b)(2),  reject  the  Unit. 
If  only  one  Individual  specimen,  from  the  15 
selected  speclmen.s,  falls  the  25  4  cm.  ( 10  In  ) 
char  length  criuvlon,  .3(b)(2),  select  five 
additional  specimens  from  the  same  end  of 
the  same  piece  In  which  the  failure  occurred, 
all  five  to  be  taken  In  the  fabric  direction  In 
which  the  specimen  failure  occurred.  If  this 
additional  sample  passes  all  the  test  criteria, 
accept  the  Unit,  If  this  additional  sample 
fails  any  part  of  the  test  criteria,  reject  the 
Unit.  Tightened  sampling  may  be  dLscon- 
tinued  and  n<irmal  s;impilng  resumed  after 
five  consecutive  Unites  have  all  been  accepted 
u.slng  tightened  sampling  If  tightened  sam- 
pling remains  In  etlect  for  15  consecutive 
Units,  prodtiction  of  the  specific  fabric  In 
tightened  sampling  nuist  be  discontinued 
until  that  part  of  the  process  or  component 
which  la  causing  failure  has  been  Identified 
and  the  quality  of  the  end  product  has  been 

Improved. 

Disposition  of  refrcted  units.  The  piece  or 
pieces  which  have  failed  and  resulted  In  the 
initial  rejection  of  the  Unit  may  not  be  re- 
tested,  used,  or  promoted  for  use  In  children's 
sleepwear  as  defined  In  .1 1  a)  of  thU  standard 
and  DOC  FT  3  71  except  after  reworking  to 
improve  the  flammablllty  characterlatlca  and 
subsequent  retestlng  In  accordance  with  the 
procedures  In  tightened  sampling. 

The  remainder  of  a  rejected  Unit,  after 
removing  the  piece  or  pieces,  the  failure  of 
which  resulted  In  Unit  rejection,  may  bo 
accepted  If  the  following  test  plan  Is  .success- 
fully concluded  at  all  required  locations.  The 
required  locations  are  those  adjacent  to  each 
such  failed  piece  (Required  locations  exist 
on  both  sides  of  the  "Middle  Piece"  tested 
m  tightened  sampling  if  failure  of  that  piece 
resulted  In  Unit  rejection)  Failure  of  a  piece 
shall  be  deemed  to  have  resulted  in  Unit  re- 
jection If  Unit  rejection  occurred  and  a  sam- 
ple or  specimen  from  the  piece  failed  any 
test  criterion  of  .3(b). 

The  Unit  should  contain  at  lea.st  15  pieces 
for  dLsposltlon  testing  after  removing  the 
falling  pieces.  If  necessary  for  this  purpoee, 
the  Unit  shall  be  demarcated  Into  at  least 
15  approximately  equ.a:  length  pieces  unless 
snch  dlvLslon  results  In  pieces  shorter  than 
93  linear  meters  (100  linear  yardsi.  In  this 
latter  case,  the  Unit  shall  be  demarcated 
Into  roughly  equal  leiicth  pieces  of  approx- 
imately 92  linear  me'ers  (  100  linear  yards) 
each.  If  such  a  division  resulta  In  five  pieces 
or  less  in  the  Unit  for  each  failing  piece  after 
removing  the  falling  plpcef*.  only  the  Indlvld- 
tial  piece  retest  prrx-edure  (described  sub- 
sequently) may  be  u.-,ed. 

Select  and  cut  a  sample  from  each  end  of 
each  adjoining  piece  beginning  adjacent  to 
the  piece  which  failed.  Test  the  two  samples 
from  the  piece.  If  both  samples  meet  all  the 
test  criteria  of  .3ibl.  the  piece  is  acceptable. 
If  one  or  both  of  the  two  8«Mectcd  samplea 
faU  the  17  8  cm.  (7  0  In  )  average  char  length 
criterion,  .3(b)(1).  the  piece  Is  unacceptable. 
If  two  or  mrire  of  llie  individual  specimens, 
from  the  10  selected  sprcimens,  fall  the  25.4 
cm.  (10  In.)  char  length  criterion,  .3(b)(2), 
the  piece  la  unacceptable  If  only  one  Individ- 
ual specimen,  from  the  10  .selected  specimens, 
falls  the  25,4  cm.  (10  In,)  char  length  cri- 
terion, .3(b)(2),  .select  five  additional  speci- 
mens from  the  same  end  of  the  piece  In 
which  the  failure  wcurred,  all  five  to  be 
taken  In  the  fabric  direction  In  which  the 
specimen  failure  occurred.  If  this  additional 
sample  passe*  all  the  te«t  criteria,  the  piece 
la  acceptable.  IT  this  additional  sample  faUa 


any  part  of  the  teat  crllvrLi,  the  pice  i^  un- 
acceptable. 

Continue  testing  adjoining  pieces  until  a 
piece  has  been  found  acceptable.  Then  con- 
tinue testing  adjoining  pieces  until  three 
successive  adjoining  pieces,  not  Including  th« 
first  Bcceptat>le  piece,  have  been  found  ac- 
ceptable or  until  five  such  pieces,  not  In- 
cluding the  first  acceptable  piece,  have  been 
tested,  whichever  occurs  sooner.  Unless  three 
successive  adjoining  pieces  have  been  found 
acceptable  among  five  such  pieces,  testing 
shall  be  stopped  and  the  entire  Unit  rejected 
without  further  testing.  If  three  successive 
pieces  have  been  fotind  acceptable  among 
five  such  pieces,  accept  the  three  succesBlve 
acceptable  pieces  and  the  remaining  pieces 
In  the  Unit. 

Alternatively,  Individual  pieces  from  a  re- 
jected Unit  containing  three  or  more  pieces 
may  be  tested  and  accepted  or  rejected  on 
a  piece  by  piece  basis  according  to  the  fol- 
lowing plan,  after  removing  the  piece  or 
pieces,  the  failure  of  which  resvilted  In  Unit 
rejection: 

Select  four  samples  (two  from  each 
end)  from  the  piece.  Test  the  four  selected 
samples.  If  all  four  samples  meet  all  the 
test  criteria  of  .3(b),  accept  the  piece.  If  one 
or  more  of  the  samples  fall  the  17.8  cm. 
(7.0  In  )  average  char  length  criterion,  .3(b) 
(1),  reject  the  piece.  If  two  or  more  of  the 
Individual  specimens,  from  the  20  selected 
specimens,  fall  the  25.4  cm.  (10  In.)  char 
length  criterion,  ,3(b)(2),  reject  the  piece 
If  only  one  Individual  specimen,  from  the 
20  selected  specimens,  falls  the  25  4  cm. 
(10  In)  char  length  criterion,  .3(b)(2),  se- 
lect two  additional  samples  from  the  same 
end  of  the  piece  In  which  the  failure  oc- 
curred If  these  additional  two  samples  meet 
all  the  test  criteria  of  .3(b),  accept  the  piece. 
If  one  or  both  of  the  two  additional  samples 
fall  any  part  of  the  test  criteria,  reject  the 
piece. 

The  pieces  of  a  Unit  rejected  after  retest- 
lng may  not  be  retested,  used,  or  promoted 
for  use  In  children's  sleepwear  as  defined  In 
.1(a)  of  this  standard  and  DOC  FF  3-71  ex- 
cept after  reworking  to  Improve  the  flam- 
mablllty characteristics,  and  subsequent 
retestlng  In  accordance  with  the  procedures 
set  forth  In  tightened  sampling. 

IZrcord.i.  Records  of  all  Unit  sizes,  test  re- 
sults, and  the  disposition  of  reje.cted  pieces 
and  Units  must  be  maintained  by  the  manu- 
facturer beginning  upon  the  effective  date  of 
this  standard.  Rules  and  regulations  may  be 
established  by  the  Federal  Tr.ade  C-ommlsslon. 
(c)  Garment  aampUng.  The  garment  sam- 
pling plan  Is  made  up  of  two  parts:  ( 1 )  Pnv 
totype  testing  and  (2)  Production  testing. 
Prior  to  production,  prototypes  must  be 
tested  to  assure  that  the  design  characteris- 
tics of  the  garment  are  acceptable  Garment 
production  units  (Unite)  are  then  accep'ed 
or  rejected   on  an  Individual  Unit  ba.sls 

Edge  finishes  such  as  henas,  except  In 
multilayer  fabrics,  and  binding  are  excluded 
from  testing  except  that  when  trim  is  used 
on  an  edge  the  trim  must  be  subjected  to 
prototvpe  testing.  Seams  attaching  findings 
are  excluded  from  testing 

Prototype  testing.  Preproductlon  proto- 
types of  a  garment  style  or  type  shall  be 
tested  U)  assure  that  satisfactory  garment 
specifications  In  terms  of  nanunability  are 
set  up  prior  to  production. 

Srams.  M.ake  three  .samples  (15  spe^-iinens) 
using  the  longest  seam  type  and  three  ,sj\m- 
ples  using  each  other  seam  type  10  Inches 
or  loniter  that  Is  to  be  Included  In  the  gar- 
ment. Prior  to  testing,  assign  each  specimen 
to  one  of  the  three  samples.  Test  each  set  of 
three  .samples  and  accept  or  reject  each  seam 
design  In  accordance  with  the  following 
plan: 
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If  all  three  samples  meet  all  the  test 
criteria  of  J(b),  accept  the  seam  design.  If 
one  or  more  of  the  three  samples  fall  the 
178  cm.  (7.0  In  )  average  char  length 
criterion,  .3(b)(1),  reject  the  seam  design.  If 
three  or  more  of  the  Individual  specimens 
from  the  15  selected  specimens  fall  the  25  4 
cm.  (10  In.)  char  length  criterion,  .3(b)(2), 
reject  the  seam  design.  If  only  one  of  the 
Individual  specimens  from  the  15  selected 
specimens  falls  the  25.4  cm.  (10  in)  char 
length  criterion,  .3(b)(2),  accept  the  seam 
design. 

If  two  of  the  Individual  .specimens,  from 
the  15  selected  specimens,  faU  the  25  4  cm. 
(10  in.)  char  length  criterion,  .3(b)(2), 
select  three  more  samples  (15  specimens) 
and  retest.  If  all  three  additional  samples 
meet  all  the  test  criteria  of  .3(b),  accept  the 
seam  design.  If  one  or  more  of  the  three 
additional  samples  fall  the  17.8  cm.  (7  0  in.) 
average  char  length  criterion,  .3(b)(1),  re- 
ject the  seam  design. 

If  two  or  more  of  the  Individual  specimens. 
from  the  15  selected  spveclmens,  fall  the  25.4 
cm.  (10  In.)  char  length  criterion,  J(b)(2), 
reject  the  seam  design.  If  only  one  of  the 
Individual  specimens,  from  the  15  selected 
specimens,  falls  the  25.4  cm.  (10  In.)  char 
length  criterion.  .3(b)(2),  accept  the  seam 
design. 

Trim,  Make  three  samples  (15  specimens) 
from  each  type  of  trim  to  be  Included  In  the 
garment.  Specimens  shall  be  prepared  by 
sewing  or  attaching  the  trim  to  the  center 
of  the  vertical  axis  of  an  appropriate  section 
of  untrlmmed  fabric,  beginning  the  sewing 
or  attachment  at  the  lower  edge  of  each 
specimen.  The  sewing  or  attachment  shall  be 
made  In  the  manner  In  which  the  trim  Is  to 
be  attached  In  the  garment. 

Sewing  or  otherwise  attaching  the  trim 
shall  be  done  with  thread  or  fastening  ma- 
terial of  the  same  composition  and  size  to  be 
used  for  this  purpose  In  the  garment  and 
u.slng  the  same  stitching  or  seam  type.  The 
trim  shall  be  sewn  or  fastened  the  entire 
length  of  the  specimen.  Prior  to  testing;, 
as.sign  each  specimen  to  one  of  the  three 
samples.  Test  the  sets  of  three  samples  and 
accept  or  reject  the  type  of  trim  and  deslttn 
on  the  same  basis  as  seam  deslj^n. 

rrodi/rtion  testing.  A  Unit  is  either  ac- 
cepted or  rejected  according  to  the  following 
plan: 

From  each  Unit,  select  at  random  sufficient 
garment-!  and  cut  three  samples  (15  specl- 
ments)  from  the  longest  seam  type.  No  more 
than  five  specimens  may  be  cut  from  a  sliiitle 
garment.  Prior  to  testing,  assign  each  speci- 
men to  one  of  the  three  samples.  All  speci- 
mens cut  from  a  single  garment  must  be 
Inchidod  In  the  same  sample.  Test  the  three 
seleced  samples.  If  all  three  samples  meet 
all  the  test  criteria  of  .3(b),  accept  the  Unit. 
If  one  or  more  of  the  three  samples  fall  the 
178  cm.  (7  Inches)  average  char  length  cri- 
terion, .3(b)  (1),  reject  the  Unit.  If  four  or 
more  of  the  Individual  specimens,  from  the 
15  selected  specimens,  fall  the  25  4  cm.  (10 
Inches)  char  Icnpth  criterion,  .3ib)(2),  re- 
ject the  Unit  If  three  or  less  of  the  Indlvld- 
vial  specimens,  from  the  15  se'.erted  speci- 
mens, fall  the  25  4  cm.  (10  Inches)  char 
length  criterion  .3ib)i2).  accept  the  Unit, 

If  the  garment  under  test  does  not  have  a 
10  liK-'n  seam  in  the  largest  size  In  which  It 
Is  pnxluced.  the  following  .selection  and  test- 
ing priicedure  shall  be  followed: 

Select  and  cut  specimens  8  9  cm.  (3  5 
Inches)  wide  by  the  maximum  available  seam 
lent,-h.  with  the  seam  In  the  center  of  the 
specimen  and  extending  the  entire  .specimen 
length.  Cut  three  samples  (15  specimens). 
These  specimens  shall  be  placed  In  specimen 
holders  so  that  the  bottom  edge  Is  even  with 
the  top  of  the  shoe  on  the  guide  plate  of  the 
specimen  holder  and  the  scam  begins  In  the 
center  of  the  bottom  edge.  Prior  to  testing. 


assign  each  specimen  to  one  of  the  three 
samples.  All  specimens  cut  from  a  single  gar- 
ment must  be  Included  fn  the  same  sample. 

Test  the  three  samples.  If  all  three  samples 
pass  the  17.8  cm.  (7  Inches)  average  char 
length  criterion,  .3(b)  (1),  and  If  three  or  less 
Individual  specimens  fall  by  charring  the  en- 
tire .specimen  length,  accept  the  Unit. 
If  the  Unit  Is  not  accepted  In  the  above  test, 
three  samples  (15  specimens)  of  the  longest 
seam  type  shall  be  made  using  fabric  and 
thread  from  production  inventory  and  sewn 
on  production  machines  by  production  op- 
erators. The  individual  fabric  sections  prior 
to  sewing  must  be  no  larger  than  20.3  by  63.3 
cm.  (8  by  25  Inches)  and  must  be  selected 
from  more  than  one  area  of  the  base  fabric. 
Test  the  three  prepared  samples.  Accept  or 
reject  the  Unit  as  described  previously  In 
this  subsection. 

Disposition  of  rejrctcd  vnits.  Rejected 
Unite  shall  not  be  retested,  u.sed,  or  promoted 
for  use  in  children's  sleepwear  as  defined  In 
.1(a)  except  after  reworking  to  improve  the 
flammablllty  characteristics  and  subsequent 
retestlng  in  accordance  with  the  procedures 
set  forth  In  garment  production  testing. 

Records.  Records  of  all  Unit  sizes,  test  re- 
sults, and  the  disposition  of  rejected  Units 
must  be  maintained  by  the  manufacturer 
beginning  upon  the  effective  date  of  this 
standard.  Rules  and  regulations  may  be 
established  by  the  Federal  Trade  Commission. 

(d)  Coinpliance  market  sampling  plan  by 
FTC.  The  FTC  may  submit,  for  approval  by 
the  Secretary  of  Commerce,  fabric  and  ' 
or  garment  sampling  plans  for  use  In  mar- 
ket testing  of  Items  covered  by  this  standard. 
For  approval,  such  plans  shall  define  non- 
compliance of  a  production  Unit  to  exist  only 
when  It  Is  shown,  with  a  high  level  of  sta- 
tistical confidence,  those  production  Units 
represented  by  tested  Items  which  fail  such 
FTC  plans  will.  In  fact,  fail  this  standard. 

Production  Units  found  to  be  noncomply- 
Ing  under  these  provisions  shall  be  deemed 
not  to  conform  to  this  standard. 

.5  Te.st  procedure — (a)  Apparatus — (1) 
Test  cha-rnbcr.  The  test  chamber  shall  be  a 
steel  cabinet  with  Inside  dimensions  of  32  9 
cm.  (I2i'-ifl  In.)  wide,  32.9  cm.  (I2""'i6 
In.)  deep,  and  76  2  cm.  (30  In.)  high.  It 
shall  have  a  frame  which  permits  the  sus- 
pension of  the  specimen  holder  over  the  cen- 
ter of  the  base  of  the  cabinet  at  svich  a 
height  that  the  bottom  of  the  specimen  Is 
1.7  cm.  (^4  In.)  above  the  highest  point  of 
the  barrel  of  the  gas  burner  specified  in 
.5(a)(3).  burner,  and  perpendicular  to  the 
front  of  the  cabinet.  The  front  of  the  catji- 
net  shall  be  a  close-fitting  door  with  a  trans- 
parent Insert  to  permit  ob.servation  of  the 
entire  t«.st.  The  cabinet  floor  may  be  covered 
with  a  piece  of  a.=  bestos  paper,  whose  length 
and  width  are  approximately  2  5  cm.  (1  in.) 
less  than  the  cabinet  fl:x>r  dimensions.  Tlie 
cabinet  to  be  used  in  this  test  method  Is 
Illustrated  In  Figure  1  and  de'.ailed  In  engi- 
neering drawings.  Nos   1  to  7. 

(2)  Specimen  holder.  The  specimen  holder 
to  be  used  In  this  test  method  is  detailed 
In  Engineering  Drawing  No.  7.  It  Is  designed 
to  permit  suspenslt  n  of  the  specimrn  in  a 
fixed  vertical  position  and  to  prevent  curling 
of  the  specimen  when  the  flame  is  applied. 

The  specimen  shall  be  fixed  between  th^c 
plates,  which  .shall  l-~e  held  t^^cthor  wltli 
side  clamps. 

(3)  Burner.  The  l:)-,irner  s!i;ill  be  substan- 
tlally  the  same  as  Ih.at  llUustrated  In  Figr.re 
1  and  detailed  in  EnpineerHir;  Drawing  No,  6, 
It  shall  have  a  tube  of  11  cm.  (0  43  in) 
inside  diameter.  The  input  line  to  the  burner 
shall  be  equipped  with  a  needle  valve.  It 
shall  have  a  variable  orliice  to  adjust  tlie 
height  of  the  flame.  The  barrel  r,f  tlie  burr.er 
shall  be  at  an  an-tle  of  25  degrees  from  the 
vertical.  The  burner  may  be  equipped  with 
an  adjustable  stop  cc.llar  so  that  It  may  be 


positioned  quli  l^ly  under  the  test  specimen. 
The  btirner  shall  be  connected  to  the  gas 
source  by  rubber  or  other  flexible  tubing. 

(4)  Gas  supply  system.  There  shall  be  a 
pressure  regulator  to  furnish  pas  to  the 
burner  under  a  pressure  of  103-259  mm.  Hj;. 
(2-5  lbs    sq.  In.)    at  the  burner  Inlet. 

(5)  Gas.  The  gas  shall  be  at  least  97  per- 
cent pure  methane. 

(6)  Hooks  and  ireiqhts.  Metal  hooks  and 
weiuhts  shall  be  used  to  produce  a  serie3 
of  lo.ads  for  char  length  determinatlo'-.s. 
Suitable  metal  hooks  consist  of  No.  19  Bau:..o 
steel  wire,  or  equivalent,  made  from  7  6  cm. 

(3    In.)    lengths   of   the    wire,    bent    13    cm. 

(05  m.)  from  one  end  to  a  45"  angle  hooV:. 
Tlie  Ictiper  end  of  the  wire  Is  fastened  around 
the  neck  of  the  weicht  to  be  used  and  tlie 
other  In  the  lower  end  of  each  burned  speci- 
men to  one  side  of  the  burned  area,  ';  h.e 
requisite   loads  are   given   In   Table   1. 

Ta»i,e  1 

OI'.^-,!s■^I  rA"Rir  WFi'-.nT  ' 


f'|ii.irp  UR'tor 


Ounce.^  fior 
S'lHuff  y;>rd 


Lofl'ls 


tlram     Pound 


L«5s  than  101.   ...  I.c-vs  thin  3 Mr, 

im-Jir:  S  e,       ..                   .  113. 4 

3):-33s.             ..  Bin.                   ..  s.f'  s 

Hreater  Uian  33S.  Greater  tlian  10.0..  340.2 


■'  Wi'i^'lil  r.f  the  oridnil  f.tbrir.  r'->r!fairi:nE  no  ■spam':  or 
trim,  i'i  ralnilitci  Ir'im  the  wou-ht  nf  s  siiccinT-n  wi.lch 
ha»  ho.-n  cnn-l.tion'^'l  fir  at  Ic  w-t  S  hniir";  at  iiil"  ('. 
(Ttidr-""  F.  I  and  6.'i±5  porcfiit  rei  itivp  linmiditv.  .-^linrlj'r 
rnnililioiJtar  tiiiins  in^iV  ho  iisi'd  if  ttjp  cii  inc  in  wei^-l.t 
fif  a  tiipoiiiifn  in  siid'os.^ivp  WPifHi'ii-'S  n..-4'ie  ^l  irit«v:i'iS 
cf  -i/.t  !.-^  t  lian  -  Imnrs  <U>es  not  exceed  0.2  percent  of  the 
weiirht  (.it  liie  sF)eciinen. 

(7)  Stopiratch.  A  stopwatch  or  similar  tim- 
ing device  shall  be  used  to  measure  time  to 
0  1  second. 

(8)  Scale.  A  linear  scale  graduated  in  milli- 
meters or  0.1  Inch  divisions  shall  be  used  to 
measure  char  length. 

(91  Conditioning  faci'.ity.  A  facility  capa- 
ble of  maintaining  the  specimens  at  2:±1'  C. 
(70±2*  F)  and  65-':5  percent  relative  hu- 
midity (percent  RH)  shall  be  used  to  con- 
dition the  specimens. 

(10)  Hood.  .A  hood  or  other  suitable  en- 
closure shall  be  used  to  provide  a  draft -free 
environment  surrounding  the  test  chamber 
without  restricting  tlie  availability  of  air. 
This  enclosure  shall  have  a  fan  cr  other  suit- 
able means  for  exhausting  smoke  uLd  or 
toxic  ga.=es  produced  by  testing. 

(b)  Conditioning  and  mounr.rig  of  speci- 
mens. The  specimens  shall  be  placed  In  the 
conditioning  facility  in  a  manner  that  will 
permit  free  circulation  of  air  at  21  =  1'  C. 
(70r2*  F.)  and  65-5  percent  RH  around 
them  for  a  minimum  of  8  hours,'  Prior  to 
conditioning  or  before  removing  the  speci- 
mens from  ihe  conditioned  atmts-phere.  the 
specimens  shall  be  placed  in  specimen  ItL.iri- 
ers  so  that  the  bottom  edftc  of  each  specimen 
Is  even  with  the  top  of  the  shoe  on  the  guide 
plate  shown  In  Engineering  Dra-.\lng  No.  7. 
Mount  the  specimen  in  as  close  to  a  ilat  con- 
f.^ruration  as  po.ssib!e.  The  sides  of  the  speci- 
men holder  shall  cover  1.9  cm.  (  \  in  )  of  th.e 
.specinien  width  aloiiit  each  long  eace  of  the 
specimen.  a:id  thus  shall  expose  5  1  cm,  i2 
in  I  of  the  specimen  width.  The  sides  of  th.e 
specimen  holder  shall  be  clamped  with  a  suffi- 
cient number  of  clamps  or  shall  be  taped  to 
prevent  the  specimen  from  being  displaced 
durlnu-  handling  and  testing.  The  sjiecmicns 


•Sl-.orter  conditioning  times  may  be  used 
If  the  change  in  weittht  of  a  ppeclmen  In  suc- 
cessive weiithings  made  at  Intervals  of  not 
less  than  2  hours  does  not  exceed  0.2  percent 
of  the  weight  of  the  specimen. 
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PI  IV  be  tared  In  tne  lu^'.dors  If  the  (■.ftir.ns  fail 
U)  hold  them.  If  the  atmosphere  of  the  <Mn- 
(>.toiv.T-.4  fiici'.i'v-  varies  more  t!-..vn  -  5 
jierc€:.t  RH  tr:e  pecimcn  shall  be  recontli- 
luiimim  i^f  8  hours. 
-  I  1  I  Burner  adiustrncnt.  With 
•liriictl  o:'.  UM'  the  needle  valve 
;.ime  height  of  the  burner  to 
;r.  !  a!-  .e  -he  hi^lie-t  punt  of 
•.he  hv.ruer  A  suitable  hei-^ht 
s'ui'A  !i    1.1    Engineering    Drawing 


Honed  f   r 

(CI    r.\<::'uy- 
the  luxxl  fan  • 
to  adjust  the 
S  8  cm     I  i    ■    '■ 
the    b.-rrel    >.f 
htdicaior    i^ 


;■;  ,:'ua!  iou  One 
iiiu'ti.-,  .-;hail  be 
,T    tt'-'iiu-.    The 


No,  6  and  Figure  1 

(2)  Sprcvi'-n  bu^rr.'io  a'ld 
at  a  time,  ti.e  mounted  spi 
^u-pended  ii\  the  cabinet  ; 
rablnet   d  -r  shall  V)e  clo  ed  and  the  '■'"■'>er 

iiu- 
tlie 
i.:'.h 


the 
and 


flame  imp:!it;ed  on  the  bo:'<m  e<he  u. 
specimen  for  3  0  -  '^  2  se.,^:-.cl  •  flan.e 
pmgement  Is  accoinp'.i-shrd  bv  movm^t 
burner  under  the  specimen  fc^r  tli;-.  If 
of  time,  and  then  removiiiL-  i- 

When  afterglow  has  ceaed  remove 
•specimen  from  the  cabinet  and  lio'.der. 
place  it  on  a  clean  flat  surface.  Fold  the 
specimen  len--:.^i  e  a'on-.-'  a  hue  throu-h  the 
hii-'he  •  '--e.ik  :  •:  the  charred  or  nu-'.'ed  area; 
crease  the  specimen  firmly  by  hand  Unfold 
the  specimen  and  Insert  the  l-.o(  k  with  the 
correct  weight  as  shown  In  lable  1  m  the 
specimen  on  one  side  ot  tlie  tharred  area  b  4 
mm  (U  in  »  from  the  lower  edge  Te.ir  the 
snecimen  bv  grasping  the  orh.'r  lo.ver  corner 
of  the  fabric  and  gently  rtiisniL:  the  specimen 
a'ld  weight  clear  ot  the  supiior'mg  surface  ' 
Measure  the  char  length  as  the  distan^-e  troin 
the  end  of  the  tear  t-o  tlie  oriitmal  lo\ver  edge 
of  the  specimen  expoH<i  to  the  tlaiiie  Af er 
testing  each  sperimcn  vent  the  h.^^.d  and 
cabinet  to  remove  th.e  srr.oko  and  or  toxkc 
gases. 

(3)  Report  Report  the  value  ot  char  i.-ngth. 
in  centimeters  (inche...  for  each  specimen. 
as  well  as  the  average  cl.ar  leng'h  tor  ea  n 
•■e!  of  five  spe"lmeiis, 

.4i  I.i:,n<:--'-:n(i  Tlie  procedures  de-cnbed 
under  4  Samplng  and  Acceptam-e  PnKe- 
dures  5  b  i  C.nd;f  i.i.'.r^g  anl  Mounting  of 
Specimen,  and  o.ci.  -leting.  shall  oe  car- 
ried out  on  finished  iteni.s  i  as  pr.Kluced  or 
after  one  washing  and  drvingi  and  alter  thev 
have  been  washed  and  dried  50  t.mes  accord- 
ing to  the  laundering  procedure  m  AAIC'C 
Test  Method  124-196J'  Items  wbuti  do  nnt 
withstand  50  launderings  shall  be  tested  at 
the  end  of  their  useful  life 

Washing  procedure  6  2iini.   w:.h   ,i   wa'er 
•.  -nperature  of  CO^  2  8     C     il4"       o     F.     and 


NOTICES 

drying  procedure  6  3  2(6).  shall  be  us<>d. 
Maximum  load  shall  be  3  64  kg.  (8  pounds) 
and  may  consist  of  any  combination  of  U>st 
samples  and  dummy  pieces.  Alternatively,  a 
different  number  of  times  under  another 
washing  and  drying  procedure  may  be  speci- 
fied and  used.  If  that  procedure  has  previ- 
ously been  found  to  be  equivalent  by  the 
Federal  Trade  Commission.  Such  launder- 
ing is  not  required  of  items  which  are  not 
intended  to  be  laundered,  as  determined  by 
the  Federal  Trade  C'onimi.s.iion, 

Items  which  are  not  sus<eptible  to  being 
laundered  and  are  labeled  "dry-clean  only' 
sliall  be  drv-cleancd  by  a  procedure  which 
has  previously  been  found  to  be  acceptable 
bv  the  Federal  Trade  Commission. 

For  the  purpose  of  the  Issuance  of  a  gtiar- 
au'oe    under   section   8   of    the    Act,    finished 
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•  If  more  than  30  seconds  elap.e  between 
removal  of  a  specimen  from  the  conditioning 
facility  and  the  initial  flame  impingement, 
that  specimen  shall  be  re.-onditioned  prior 
to  testing. 

'  A  figure  showing  how  this  is  done  i 
in  AATCC  34  1969.  Technical  M.inu.il 
American  Association  of  Textile  Cheini 
Colorlsts.  vol.  46,  1970,  published  by  AAICf, 
Post  Office  Box  12215.  Research  1  r!ant:le  Park. 
\-  C   27709. 

'Technical  M  .n  lal  "f  fne  An.er.can  A.sso- 
ciation  of  Textile  C'lemNt.  and  Colorists  vol 
46  1970  published  by  AATC  Post  Ofhre  Box 
12215  Research  Triangle  Park    NC  277ijJ. 
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VENTILATION   PORTS 


sleepwear  garments  t<->  be  tested  acrording  to 
,4tb)  ,  fabric  sampling,  need  not  be  laundered 
or  dry-cleaned  pnivlded  all  fabrics  u.^ed  in 
making  the  garments  (except  trim)  ha'. t 
been  guaranteed  by  the  fabric  producer  to 
be  acceptable  when  tested  according  to  4ii))  , 
fabric  sampling. 

.6  Labchng  requirements.  All  items  of  chil- 
dren s  sleepwear  shall  be  labeled  witli  pr.- 
cautlonary  instructions  to  protect  the  iieir.s 
from  agents  or  treatments  which  are  known 
to  cause  significant  deterioration  of  their 
flame  resistance  If  the  item  has  been  inlt  lallv 
tested  under  .5(C)(4),  laundering,  after  one 
washing  and  drying,  it  shall  be  labeled  with 
instructions  U)  winsh  before  wearing.  Such 
laiiels  shall  be  permanent  and  otherwise  in 
accordance  with  rules  and  regnilations  e  - 
tabli.-hed  by  the  Federal  Trade  Comnn.-.-ion 
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SMALL  CARPETS  AND   RUGS 

Supplementary  Notice  Regarding  Proposed 
Sampling  Plan 

On  March  7,  1973,  there  was  published 
In  the  Federal  Register  (38  FR  6207,  PR 
Doc.  73-4270)  (38  FR  6210,  FR  Doc.  73- 
42C9> .  a  proposed  Sampling  Plan  for  the 
Standard  for  the  Surface  FlammabUity 
of  Small  Carpets  and  Rugs  (Pill  Test) 
DOC  FF  2-70  and  a  proposed  Sampling 
Plan  for  the  Standard  for  the  Surface 
nammabillty  of  Carjiets  and  Rug.s  DOC 
FF  1-70: 

Participation  in  Above-Referenced 
Proceedings 

All  interested  persons  are  invited  to 
submit  written  comments  relative  to  each 
of  the  proposed  sampling  plans  on  or 
before  April  11,  1973.  Written  comments 
should  be  submitted  in  at  least  four  (4) 
copies  to  the  Assistant  Secretary  for 
Science  and  Technology,  Room  3862,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230,  and  may  include  any  data 
or  other  information  pertinent  to  the 
subject. 

Inspection  of  Relevant  Documents 

Tlie  written  comments  received  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  at  the  Central  Refer- 
ence and  Records  Inspection  Facility  of 
the  Department  of  Commerce,  Room 
7043.  Main  Commerce  Building,  14th 
Street  between  E  Street  and  Constitution 
Avenue  NW^  Washington,  D.C.  20230. 
Supporting  documents  are  available  for 
Inspection  In  the  above  facility.  The 
documents  contain  in  more  detail  the 
data  which  are  summarized  in  the  pre- 
ceding portions  of  this  notice. 

I-s.-^ued;  March  8,  1973. 

Richard  O.  Simpson, 
Acting  Assistant  Secretary 
for  Science  and  Technology. 

[FR  Doc.73-4781   Filed  3-8  73;3:01   pml 


DEPARTMENT  OF  HEALTH, 

EDUCATION,   AND  WELFARE 

Office  of  the  Secretary 

CHILD  AND  FAMILY  DEVELOPMENT 
RESEARCH   REVIEW  COMMITTEE 

Notice  of  Family  and  Youth  Study  Section 
Meeting 

Tlie  Family  and  Youth  Study  Section 
of  the  Child  and  Family  Development 
Research  Review  Committee  will  meet  on 
March  14.  15,  and  16,  1973.  E.^ch  day  the 
.study  section  will  meet  from  9  a.m.  until 
5:30  p.m.  m  Club  Room  B  of  the  yhore- 
ham  Hotel.  2500  Calvert  Street  NW., 
Washington.  E>C.  The  meetings  will  be 
clo.'^ed  to  the  public.  The  purpo.se  of  the 
Child  and  Family  Development  Research 
Review  Committee  is  to  review  applica- 
tions of  research  and  demonstration 
projects  and  to  make  recommendations 
to  the  Director  of  the  Office  of  Child  De- 
velopment as  to  which  projects  should 
be  funded. 

A  ll.st  of  Committee  members  and  a 
summary  of  the  meeting  may  be  ob- 
tamcd  from: 
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Burbara  Rosengard,  Research  and  Evaluation 
Division,  Office  of  Child  Development,  Poet 
Omce  Box  1182,  Wa;,hlngton,  DC  20013, 
202—755-7758. 

Dated:  March  7,  1973. 

Barbara  Rosengard, 
Executive  Secretary. 

|FR  Doc.73-4811  Filed  3-9-73:8:40  am] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

ADVISORY  CIRCULAR  70/7460-1, 
OBSTRUCTION   MARKING  AND  LIGHTING 

Proposed  Change 

Public  notice  is  hereby  given  that  the 
Federal  Aviation  Administration  is  con- 
sidering amending  it^  standards  to 
recommend  the  use  6f  high  inten- 
sity (strobe)  obstruction  lighting  sys- 
tems on  tall  skeletal  structures.  In 
addition,  the  FAA  proposes  to  de- 
lete the  recommended  practices  of 
obstiniction  marking  skeletal  struc- 
tures with  aviation  surface  orange  and 
white  paint  when  strobe  lighting  systems 
are  employed.  It  Is  believed  that  inter- 
ested parties  should  have  an  opportu- 
nity to  comment  on  the  proposed  changes 
before  it  is  put  Into  effect.  Accordingly, 
interested  parties  are  invited  to  partici- 
pate by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Written  comments  should  be  submitted 
prior  to  April  15,  1973,  to  the  Chief,  Air- 
space and  Air  Traffic  Rules  Division, 
AAT-200,  Federal  Aviation  Administra- 
tion, 800  Independence  Avenue  SW^ 
Washington,  DC  20591.  Receipt  of  com- 
ments will  not  be  acknowledged:  how- 
ever, all  comments  will  be  given  careful 
consideration. 

Background 

In  accordance  with  the  Federal  Avia- 
tion Act  of  1958,  the  Administrator  of 
the  Federal  Aviation  Administration  Is 
charged  with  the  statutory  responsibility 
for  promoting  safety  in  air  commerce. 
In  the  hght  of  this  responsibility,  the  Di- 
rector, Air  Traffic  Service,  has  been  dele- 
gated the  responsibility  to  describe  the 
••standards  for  obstruction  marking  and 
lighting  obstructions  to  air  navigation 
and  to  establish  the  methods,  procedures, 
and  equipment  types  as  advisory  ma- 
terial. These  are  promulgated  in  Advisory 
Circular  70  7460-1,  Obstruction  Marking 
and  Lighting. 

The  FAA  in  its  continuing  efforts  to 
improve  the  con.';picuity  of  tall  structures 
initiated  several  projects  toward  this 
goal  hi  the  early  1960's.  The.'^e  efforts 
culminated  in  a  report  dated  January 
1963:  the  installation  and  evaluation  of 
a  high  lnte:^sily  incandescent  lighting 
.';y.stem  on  a  1,449-foot  above  ground  level 
television  antenna  tower  In  Oklahoma 
City,  Okla.  (1966-68) ,  and  the  evaluation 
of  a  high  Intensity  strobe  lighting  sys- 
tem installed  on  the  supporting  struc- 
tures of  an  overhead  transmission  line 
across  the  Mississippi  River  in  New  Or- 
leaas.  La.,  between  December  1969  and 
early  1970.  Data  obtained  from  the  Jan- 
uary 1963  report  and  gleaned  from  the 
subsequent  evaluations,  formed  the  basis 
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for  the  FAA's  recommended  specifica- 
tions and  standards  for  high  intensity 
lighting  syftems. 

The  FAA's  demand  for  an  effective  and 
highly  reliable  strobe  system  coupled 
with  close  coordination  with  industry  and 
the  advent  of  new  and  improved  tech- 
nologies, resulted  in  the  development  of 
acceptable  hardware.  This  enabled  the 
FAA  to  si^ecify  an  improved  high  in- 
tensity lighting  system  for  obstruction 
lighting  objects  determined  to  be  obstruc- 
tions to  air  navigation. 

Strobe  lighting  .■jystems  are  in.-talled 
and  operating  on  11  chimneys,  three  tele- 
vision antenna  towers,  the  supporting 
structures  of  four  overhead  tran.-mL^sion 
line  crossings  and  one  building.  Approxi- 
mat-ely  34  more  installations  are  in  vary- 
ing stages  of  planning  4nd  installation. 
As  a  result  of  field  experience  gained  on 
the  early  installations  and  flight  evalu- 
ations of  several  structures,  amendments 
are  being  incorporated  in  the  specifica- 
tions leading  to  improved  lighting  sys- 
tems. The  use  of  the.'^e  systems  on  tall 
solid  structures  negates  the  recom- 
mended practice  of  applying  and  main- 
taining aviation  surface  orange  and  white 
obstruction  painting.  The  FAA  is  con- 
templating applying  similar  criteria  to 
skeletal  structures. 

Justification 

An  evaluation  of  strobe  lighting  sys- 
tems has  been  underway  since  the  Initial 
Installation  of  these  types  of  systems  in 
1969.  One  phase  consisted  of  distributing 
questionnaire  cards  to  be  completed  by 
pilots  observing  the  systems.  In  excess  of 
89  percent  of  the  comments  received  on 
all  systems  stated  that  the  light<;  effec- 
tively warned  them  of  the  sti-ucturc's 
presence. 

During  1972  two  existing  television  an- 
tenna towers  were  equipped  with  strobe 
systems.  These  structures  were  marked 
and  li'-'ht«d  with  the  standard  aviation 
orange  and  whit«  paint  and  red  obstruc- 
tion lisihting  system.  An  evaluation  team 
composed  of  representatives  of  several 
aviation  organizations,  a  State  r.erona-;- 
tlcs  commission,  the  Federal  Communi- 
cations Commission,  a  television  station. 
and  various  services  of  the  FAA  obsci'\ed 
the  two  television  antennas  under  bot;i 
day  and  night  conditions.  In  summars'. 
the  comments  stated  that  the  strobe 
lights  are  most  effective  during  daylicht 
hours :  they  are  often  seen  long  before  the 
outline  of  the  .skeletal  structure  can  be 
seen:  the  paint  is  only  effective  on  sunny 
days  with  the  sun  behind  the  observer, 
the  li2hts  should  remain  on  high  in- 
tensity later  in  the  day:  at  night  the 
flash  rat.e  should  be  increased  or  have  a 
loncer  flash  duration:  painting  appears 
un^e^e<:^ary  when  stroke  lights  are  used: 
color  bands  are  not  distinguishable  under 
most  flight  conditions  and  certainly  not 
at  night:  leave  red  lights  on  at  night. 
where  they  exist,  along  with  strobes  and 
If  not  possible,  strobes  are  preferred:  use 
at  least  one  steady  burning  light  to  de- 
crea'^e  chance  of  vertigo;  flash  rat*  was 
satisfactory:  u.se  intermediate  Intensity 
st«p  when  switching  from  day  to  night 
operation  and  vice  versa. 
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As  a  result,  the  specification  for  the 
llL'hting  system  is  being  amended  to  pro- 
vide for  a  scintillating  or  burst  mode 
when  operating  at  night.  This  will  make 
the  light  appear  to  be  on  for  approxi- 
mately 0.25  se<-onds  rather  than  a  very 
rapid  single  flick.  This  results  in  the  pilot 
beine  able  to  get  a  belt<>r  fix  on  the  loca- 
tion of  the  structure  at  night  when  he 
cannot  see  the  outline  of  the  strucure:  It 
will  decrease  the  possibility  of  getting' 
vertigo;  It  will  assi.st  in  detcrmuiing  the 
distance  to  the  stnicture  and  it  is  sii'- 
nificantlv  unique  to  provide  distinction 
from  an  aircraft  strobe  litrht.  The  switch 
over  from  day  to  ni-ht  intensity  was  al-~o 
roco;;ni:'e<:l  a-s  a  problem  In  that  the  day 
inttMi-^ity  Ls  much  too  bright  aaainst  a 
late  evenincr  sky  and  the  ni„'ht  intensity 
is  not  bright  enouph  If  the  swit-ch  over  is 
made  too  early.  As  a  result,  the  new 
specifications  will  retiuire  an  intermedi- 
ate step  during  the  sv.itcli  o'.er  period  at 
du-sk  and  dawn. 

Reli.mjility 
During  1D72  several  manufacturer.--' 
systems  were  approved  as  meetuig  cur- 
rent FAA  specifications,  A  request  was 
made  to  users  of  all  ."systems  to  determine 
problem  areas  and  system  reliability.  The 
reports  received  indicated  that  the  .sys- 
tems manufactui-cd  in  accordance  with 
the  F.\A  sf>e<:ifications  have  encountered 
only  minor  malfunt  tions  after  the  initial 
installation  problems  are  overcome.  Since 
these  systems  are  new  to  most  electrical 
contractors,  Lnstallation  problems  can  be 
anticipated  until  greater  experience  is 
gained  by  the  various  electrical  Installa- 
tion coiitractors. 

Specification 

The  following  are  the  basir  recom- 
mended specifications  for  high  intensity 
obstruction  lighting  systems  applied  to 
tall  stnictures  i  excluding  the  supporting 
structures  of  overhead  transmission 
lines  t  : 

1.  Intensity — 200,000  candelas,  day; 
1.000  candelas,  ni^'ht. 

2  Flash  rate — All  lamps  fla.'^h  simul- 
taneously at  40  flashes  per  minute. 

3.  Beam  spread — A  narrow  vertical 
beam  spread  is  specified  in  order  to  pro- 
vide the  full  light  Intensity  at  possible 
collision  altitudes  with  the  structure, 
while  persons  on  the  ground  or  at  alti- 
tudes above  the  structure  will  only  re- 
ceive residual  light. 

Industry  Accff't.ance 

All  indications  are  that  the  strobe 
ligluuig  systems  are  being  readily  ac- 
cepted by  electric  utility  companies.  Sev- 
eral independent  studies  have  been  con- 
ducted by  these  companies  to  determine 
if  any  savintis  could  be  Incurred  If 
strobe  lighting  were  used  In  lieu  of  the 
red  obstruction  lighting  systems  and 
painting  every  4  or  5  years.  It  has  been 
determined  that  for  a  chimney  500  feet 
and  above,  it  Is  more  economical  to  em- 
ploy strobe  lights.  Inquiries  regarding 
the  application  of  strobe  light  systems 
to  skeletal  structures  has  resulted  in 
responses   similar   to   those   mentioned 
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above  from  members  of  the  radio  and 
television  industry. 

Coordination 

The  high  intensity  obstruction  lighting 
standard  as  proposed  for  application  on 
skeletal  structures  has  been  coordinated 
with  the  Federal  Communications  Com- 
mission and  is  being  coordinated  with 
aviation  interests  and  organizations,  and 
the  public,  through  the  media  of  this 
notice. 
Pr.orosED   Hic.H    Iniensuy    OB■^^'^L•cTIO^J 

LiGHXIN';    Sr,ANDAF.DS 

1.  Purpo'ic.  The  i)urposc  of  lighting  an 
object  is  to  warn  airmen  of  Its  presence 
during  daytime,  nighttime,  and  periods 
of  limited  daytime  light  Intensity  and 
meteorological  visibility.  To  accomplish 
this  objective,  it  is  necessary  to  display 
lii'ht'ng  on  the  obstruction  of  sur.icient 
Intensity  and  in  such  a  manner  that  it 
will  attract  the  attention  of  the  pilot 
of  any  airplane  that  is  appro.\ching  the 
obstruction  from  any  angle  while  at  any 
altitude  up  to  1,500  feet  above  the  upper- 
most point  on  the  obstruction. 

1.1  Scope.  The  standards  described 
herein  describe  day  and  night  hi.^h  in- 
tensity obstruction  lighting  recom- 
mended for  obstructions  to  air  naviga- 
tion. The  standard  applies  to  tall  skeletal 
type  structures  and  Is  not  applicable  to 
the  supporting  structures  of  overhead 
wires  which  are  described  under  another 
section  of  Advisory  Circular  70  7460-1. 

2.  Liqht  distribution.  The  vertical  and 
horizontal  light  distribution  of  the  high 
intensity  lights  should  meet  the  require- 
ments specified  In  Advisory  Circular 
150  5345-43.  FAA  DOD  Specification 
1^856.  High  Intensity  Obstruction 
Lighting  Systems. 

3.  Inspection  of  olj^truction  liohtina. 
Obstruction  lighting  should  be  visually 
observed  at  least  once  each  24  hours  or 
checked  by  observing  an  automatic  and 
properly  maintained  indicator  designed 
to  register  any  failure  of  such  lights  to 
insure  that  all  such  lights  are  functioning 
properly  as  required.  An  automatic 
alai-m  system  to  denote  such  malfunc- 
tion may  be  used. 

4.  Notification  of  liaht  failure.  Any 
observed  or  otherwi'  e  known  extinguish- 
ment or  improi)er  functioning  of  an  ob- 
struction light  whi'h  will  last  more  than 
30  minutes,  regardless  of  U.s  position  on 
a  natural  or  man-made  obstruction, 
should  be  immediately  reiwrtcd.  Such  re- 
Ijorts  should  be  made  by  telephone  or 
telegraph  to  the  nearest  flight  service 
station  or  office  of  the  FAA  and  should 
set  forth  the  condition  of  the  light  or 
lights,  the  circum.slances  which  caused 
the  failure  and  the  probable  date  that 
normal  operation  will  be  resumed.  Fur- 
ther notification  by  telephone  or  tele- 
graph should  be  given  immediately  upon 
resumption  of  normal  operation  by  the 
light  or  lights. 

5.  Obstruction   viar'.ino  and   UcjJiUna. 
5.1     Variables.  It  Ls  recommended  that 

marking  and  lighting  be  displayed  on 
skeletal  structures  in  any  of  the  following 
combinations: 


5.1.1  Paint  and  red  obstruction  lights. 
Aviation  surface  orange  and  white  paint, 
daytime;  flashing  aviation  red  beacons 
and  steady  burning  aviation  red  lights, 
nighttime,  (Standards  are  specified  in 
Advisory  Circular  Number  70  7460-1,  Ob- 
struction Marking  and  Lighting. > 

5.1.2  High  intensity  lighting  sijstem. 
Flashing  high  intensity  white  obstniction 
lights  at  full  intensity,  daytime;  lights 
at  reduced  inten.-,itv,  nighttime.  Aviation 
surface  orange  and  white  paint  for  day- 
time marking  may  be  omitted. 

5  13  Combination  aiiation  red  and 
high  intensity  white  obstruction  lights.  A 
combination  of  flashing  high  intensity 
white  lights,  davtime;  flashing  aviation 
red  beacoiis  and  steady  burning  aviation 
red  hghts,  nighttime  operation.  Aviation 
surface  orange  and  white  paint  for  day- 
time marking  may  be  omitted. 

6.  Inter/erence.  Where  any  obstruction 
lights  displayed  on  an  obstruction  may 
present  a  problem  to  the  safe  operation 
of  railway  trains,  boats,  or  motor  vehi- 
cles, or  may  be  a  .source  of  irritation  to 
any  person  or  persons  in  the  vicinity  of 
the  lights,  action  should  be  taken  to 
properly  adjust  the  angular  elevation  of 
the  light  beam  and  or  Install  louvers  to 
eliminate  the  adverse  effects.  Neither  of 
these  adjustments  ."-hould  affect  the  effec- 
tiveness of  the  lights  as  an  obstruction 
marking  system. 

7.  High  intensity  white  obstructiuii. 
lighting  system. 

7.1  Specification.  The  high  Intensity 
white  lighting  .system  referred  to  In  the 
standards  set  forth  in  this  publication 
should  conform  with  the  applicable  pro- 
visions of  FAA  E>OD  Specification  L- 
8.")6,  HiL'h  Intensity  Obstruction  Lighting 
System. 

7.2  Avadabilily  of  specifications. 
FAA  DOD  Specification  L-856  Is  con- 
tained in  the  Federal  Aviation  Admin- 
istration Advisory  Circular  No.  150 ' 
5345-43.  Copies  of  this  advisory  circular 
may  be  obtained  free  of  charge  from 
the  Department  of  Transportation,  Dis- 
tribution Unit,  TAD-484.3,  Washington, 
DC.  20590. 

73  Manufacturers.  The  names  of 
qualified  manufacturers  and  a  descrip- 
tion of  their  equipment  will  be  Included 
in  the  next  revision  to  Federal  Aviation 
Administration  Advisory  Circular  No. 
150  5345-lC,  Approved  Airport  Lighting 
Equipment.  Copies  may  be  obtained  free 
of  charge  from  the  Department  of 
Transportation,  Distribution  Unit,  TAD- 
484.3,  Washington.  DC.  20590, 

8.  Standards  for  lighting  obstructions 
to  air  navigation  with  high  intensity 
white  obstruction  lights. 

8  1  Application.  Tlie  following  stand- 
ard applies  only  to  skeletal  structures, 
excluding  supporting  structures  for 
overhead  wires: 

811  There  should  be  Installed  on 
the  highest  portion  of  the  obstruction 
a  light  or  lights  In  a  manner  to  Insure 
unobstructed  visibility  of  at  least  one 
light  from  aircraft  at  any  normal  angle 
of  approach. 
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8.1.2  Skeletal  structures  having  a 
rod,  antenna  or  similar  appurtenance 
thereto,  20  feet  or  greater  above  the 
main  structural  frame  should  have  a 
white  strobe  beacon  Installed  at  the 
highest  point.  This  light  should  be  simi- 
lar in  appearance  to  a  300  MM  code 
beacon,  operate  24  hours  a  day  at  1,000 
candelas  and  flash  in  unison  with  the 
high   Intensity  lighting  system. 

8.1.3  Skeletal  structures  and  solid 
structures  such  as  chimneys  and  flare 
stacks  having  a  diameter  of  20  feet  or 
less  should  not  need  more  than  three 
light  heads  per  level.'  (This  is  based  on 
lighting  systems  built  in  accordance  with 
Lr-856   specifications.) 

8.1.4  The  main  structural  frame,  ex- 
cluding appurtenances  thereto,  deter- 
mines the  number  of  vertical  levels  *  of 
lights  to  be  applied  in  addition  to  the 
strobe  light  under  Item  8.1.2  above.  If 
applicable. 

8.1.4.1  For  skeletal  structures  havhig 
an  overall  height  of  300  feet  above  ground 
level  (AGL)  or  less,  one  level  of  lights 
should  be  installed  at  the  top  of  the  main 
skeletal  structure. 

8.1.4.2  For  skeletal  structiu'es  having 
an  overall  height  of  301  to  600  feet  AGL, 
two  levels  of  lights  should  be  installed. 
These  should  be  Installed  at  the  top  and 
at  the  approximate  midpoint  of  the  main 
skeletal  frame. 

8.1.4.3  For  skeletal  structures  having 
an  overall  height  of  601  to  1.000  feet  AGL, 
three  levels  of  lights  should  be  installed. 
Tliese  should  be  installed  at  the  top  and 
approximate  two-thirds  and  one-third 
levels  of  the  main  skeletal  frame. 

8.1.4.4  For  skeletal  structures  having 
an  overall  height  of  more  than  1,000  feet 
AGL,  there  should  be  installed  an  addi- 
tional level  of  lights  (excluding  the  white 
strobe  beacon  atop  any  appurtenance.  If 
applicable)  for  each  additional  400  feet, 
or  fraction  thereof,  of  the  height  of  the 
main  skeletal  frame. 

8.1.5  Where  dual  lighting  systems  are 
employed  (i.e.,  high  intensity  white  ob- 
struction lights  for  daytime  marking  and 
red  beacon  and  red  steady  burning  lights 
for  nighttime  lighting)  the  top  level 
should  be  installed  at  the  top  of  the  main 
skeletal  frame  (In  addition  to  the  300  MM 
red  flashing  code  beacon  on  top  of  any 
a()purtcnance) .  The  succeeding  light  lev- 
els should  be  installed  as  close  as  possi- 
ble to  levels  described  above  in  Items 
8.1  4.1  through  8.1.4.4,  depending  on  the 
height  of  the  structure  and  may  be  in- 
stalled on  the  same  level  as  the  next  clos- 
est red  flashing  beacon  or  red  steady 
burning  obstruction  light.  This  Is  permit- 
ted in  order  that  additional  servicing  cat- 
walks need  not  be  installed. 


9.  Angular  elevation  of  light  beam. 
Each  light  head  Installed  at  the  same 
level  on  a  structure  should  be  installed 
such  that  the  angular  elevation  of  the 
Ught  beam  for  each  light  on  that  level 
is  set  at  the  Identical  elevation  above  the 
horizontal.  This  elevation  is  determined 
by  the  beam  pattern  of  the  particular 
manufacturer's  equipment  used  and 
should  be  such  that  the  beam  to  20  per- 
cent of  Its  effective  Intensity  shall  not 
strike  the  groimd  witliin  3  miles  of  the 
structure. 

Lssued  in  Washington.  D.C..  on  March 
1,  1973. 

Raymond  G.  Belancer, 

Acting  Director, 
Air  Traffic  Service. 

IFR  Doc. 73-4644  Filed  3-9-73; 8:45  ami 


'  Chimneys  greater  than  20  fcot  In  dl- 
.imctpr  should  have  four  llpht  heads  per 
level  Consideration  Is  being  plven  to  increas- 
ing the  number  of  lights  per  level  for  struc- 
tures In  excess  of  100  feet  In  diameter. 

■  The  standard  for  the  vertical  placement 
of  hlt:h  Intensity  obstruction  lights  on  tall 
.■•kc:ctal  structures  prescribed  herein  and 
under  item  8.1.8  Is  Identical  to  tho6«  pres- 
ently recommended  for  taJl  solid  structures 
such  a.s  chimneys. 


AIRPORTS   FIELD  OFFICE  AT 
BECKLEY,  W.  VA 

Notice  of  Change  of  Jurisdiction  and 
Establishment 

On  or  about  April  2,  1973,  the  Airports 
District  Office  at  Falls  Church,  Va..  will 
no  longer  service  the  State  of  West 
Virginia. 

In  lieu  tliereof,  an  Airports  Field  Of- 
fice will  be  established  at  Beckley,  W.  Va., 
on  or  about  April  2,  1973.  It  wlU  provide 
airport  services  to  communities,  airport 
sponsors,  and  public  agencies,  and  con- 
duct a-ssociated  activities  including  the 
Airport  Development  Aid  Program  for 
the  State  of  West  Virginia.  Communica- 
tions to  the  Airports  Field  Office  should 
be  addressed  as  follows : 

Airports  Field  Office,  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion, Beckley  National  Plaza  Building,  600 
Neville  Street,  Beckley.  WV  25801. 

(Sec.   313(a),  72   Stat.  752;    49   U.S.C.   1354) 

Is.sued  In  New  York,  N.Y.,  on  March  2, 
1973. 

George  M.  Gary, 
Director,  Eastern  Region. 

[FR  Doc.73-4645  Filed  3-9-73;8:45  am] 

ATOMIC   ENERGY  COMMISSION 

[Docket  No.  50-312] 

RANCHO  SECO  NUCLEAR  GENERATING 
STATION 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  U.S.  Atomic 
Energy  Commission's  regulations  In  Ai>- 
pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  the  Final  En\iron- 
mental  Statement,  prepared  by  the  Com- 
mission's Directorate  of  Licensing,  re- 
lated to  Rancho  Seco  Nuclear  Generating 
Station  for  the  proposed  continuation  of 
Construction  Permit  No.  CPPFU-56  and 
the  proposed  issuance  of  an  operating 
license  by  Sacramento  Municipal  Utility 
District  in  Sacramento  County,  Calif.,  is 
available  for  inspection  by  the  public  In 
the  Commission's  Public  Document  Room 
at  1717  H  Street  NW.,  Washington,  D.C., 
and  In  the  Sacramento  City  County  Li- 
brary, Sacramento,  Calif.  The  Final  En- 


vironmental Statement  is  also  being 
made  available  at  the  State  of  California, 
Office  of  Intergovernmental  Manage- 
ment, 1400  10th  Street,  Room  121,  Sacra- 
mento, CA. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Ran- 
cho Seco  Nuclear  Generating  Station, 
and  requests  for  comments  from  inter- 
ested persons  was  published  in  the  Fed- 
ER.-iL  Rec.ister  on  October  20.  1972  '31 
PTi  22638* .  The  comments  received  from 
Federal,  State,  and  local  officials  and 
interested  members  of  the  public  have 
been  included  as  appendices  to  the  Final 
Environmental  Statement. 

Single  copies  of  the  Final  Environmen- 
tal Statement  may  be  obtained  by  writ- 
ing the  U.S.  Atomic  Energy  Commission. 
Washington,  D.C.  20545.  Attentlc«i :  Dep- 
uty Director  for  Reactor  Projects.  Direc- 
torate of  Licensing. 

Dated  at  Bethesda,  Md..  this  7th  day 
of  March  1973. 

For  the  Atomic  Energj-  Commission. 

Gordon  K.  Dicker. 
Chief,   Environmental   Projects 
Branch  No.  2.  Directorate  of 
Licensing. 

[FR  Doc  73-4693  Filed  3-9-73:8,45  am] 


[Docket  No.  50-407] 

UNIVERSITY  OF  UTAH 

Notice  of  Proposed  Issuance  of 
Construction  Permit  and  Facility  License 

The  Atomic  Energy  Commission 
'herein  "the  Commission")  is  consider- 
ing the  issuance  of  a  construction  permit 
and  subsequently  a  facility  license  to 
the  University  of  Utah  which  would  au- 
thorize the  constructicMi  and  operation 
of  a  TRIGA  Mark  I  nuclear  reactor  for 
research  purposes  on  the  imiversity's 
campus  at  Salt  Lake  City,  Utah  The 
proposed  reactor  will  be  operated  at 
steady-state  power  levels  up  to  100  kilo- 
watts (thermal) . 

Upon  completion  of  the  construction 
of  the  TRIGA  Mark  I  nuclear  reactor  in 
accordance  with  the  terms  and  conditions 
of  the  construction  permit,  and  in  the 
absence  of  good  cause  to  the  contrary, 
the  Commission  will  Issue  to  the  Univer- 
sity of  Utah  without  furtlier  notice,  a  fa- 
cility license  authorizing  the  operation 
of  the  TRIGA  since  the  application  is 
complete  enough  to  permit  evaluation  of 
the  safety  of  the  proposed  operation 
of  the  reactor. 

The  Commission  has  found  that  the 
application  for  the  construction  permit 
and  facility  license  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commis- 
sion's regulations  published  in  10  CFR 
Chapter  I.  Prior  to  issuance  of  the  pro- 
posed issuances,  the  Commission  ■will 
have  made  the  remainder  of  the  find- 
ings required  by  the  Act.  and  the  Com- 
mission's regulations  which  are  set  forth 
in  the  proposed  permit  and  facUity 
license. 

On  or  before  April  11,  1973,  the  appli- 
cant may  file  a  request  for  a  hearing. 
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and  any  person  whose  interest  may  be 
affected  by  the  issuance  of  the  construc- 
tion permit  and  facUity  Ucense  may  file 
a  petition  for  leave  to  intervene.  Requests 
lor  a  hearing  and  petitions  to  Intervene 
,-;hall  be  filed  in  accordance  with  the  pro- 
\  i-.ions  of  the  Commission's  rules  of  prac- 
tice, 10  CFR  Part  2.  If  a  request  for  a 
hearing  or  petition  for  leave  to  Intervene 
is  filed  within  the  time  prescribed  in  this 
notice,  the  Commission  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

For  further  details  with  respect  to 
these  proposed  issuances,  see  (1)  the  ap- 
plication dated  October  1971  and  sup- 
plements dated  August  4  and  October  10, 
1972  (2 )  a  related  safety  evaJuatlon  pre- 
pared bv  Reactor  Projects,  (3)  the  pro- 
posed construction  permit,  and  (4)  the 
proposed  facility  license  all  of  which  are 
available  for  pubUc  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  "Washington,  DC.  A 
copy  of  each  of  items  (2).  (3>,  and  (4) 
may  be  obtained  upon  request  sent  to  the 
Atomic  Energy  Commission,  Washing- 
ton. DC.  20545,  Attention:  Director  of 
Licensing. 

Dated  at  Bethesda,  Md.,  thi.s  2d  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 

Robert  J.  Schembl, 
Acting    Assistant    Director    for 
Operating  Reactors,  Director- 
ate of  Licensing. 

1  FR  Doc  73-4792  FUed  3-9- 73,8  45  am] 
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mental  impact  of  the  proposed  project 
have  not  been  significantly  altered. 

This  addendum  to  the  environmental 
statement  Is  being  furnished  to  recipi- 
ents of  the  statement  and  will  be  fur- 
nished upon  request  addressed  to  the  Di- 
rector, Division  of  Environmental  Affairs, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, DC.  20545. 

Dated  at  Germantown,  Md.,  this  8th 
day  of  March  1973. 

For  the  Atomic  Energy  Commission. 
PaulC.  Bender, 
Secretary  of  the  Cornmission. 

[FRDoc.73-4802  Plied  3-9-73,8:45  am) 


[WASH-15191 

RIO  BLANCO  GAS  STIMULATION  PROJECT 

Notice  of  Availability  of  Addendum  to  Final 
Environmental  Statement 

Notice  is  hereby  given  that  an  adden- 
dimi  to  a  document  entitled,  "Rio  Blanco 
Gas    Stimulation    Project,    Rio    Blanco 
County,  Colorado"  Issued  In  April  1972 
pursuant  to  the  Atomic  Energy  Commis- 
sion's implementation  of  section  102 '2) 
(ct  of  the  National  Environmental  Policy 
Act  of  1969  is  being  placed  In  the  Com- 
mLssion's  PubUc  Etocument  Room,   1717 
H  Street  NW..   Washington,  DC   20545. 
and    in    the   Commi.ssion's    Albuquerque 
Operations  Office,  Post  Office  Box  5400, 
Albuquerque.  NM  87115;  Chicago  Opera- 
tions Office.  9800  South  Cass  Avenue.  Ar- 
gonne.  EL  60439:  Grand  Junction  Office, 
Post  Offire  Box  2567.  Grand  Junction,  CO 
81501:  Idaho  Operations  Office,  Past  Of- 
fice   Box    2108.    Idaho    Falls,    ID    83401: 
Health  and  Safety  laboratory.  376  Hud- 
...nn   Street,   New   York,   NY    10014;    Oak 
R:d^e  Operations  Office,  Post  Office  Box 
E    Oak  Ridge,  TN  37830:  San  Francisco 
Operations   Office,    2111    Bancroft   Way, 
Berkeley,  CA  94704.  This  addendum  has 
been  prepared  to  supplement  the  envi- 
ronmental statement  in  order  to  reflect 
the  con.slderation  of  comments  received 
too  late  to  be  incorporated  in  the  envi- 
ronmental statement  and  to  present  ad- 
ditional information.  The  plan.s  for  and 
the  evaluation  of  the  potential  environ- 


IDocket  25287;  Order  73-3-111 

CIVIL  AERONAUTICS  BOARD 

BRANIFF  AIRWAYS,  INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  In  Washington,  DC,  on  the 
6th  day  of  March,  1973. 

By  tariff  revision '  marked  to  become 
effecUve  March  7,  1973,  Branlff  Airways, 
Inc.  (Branlff)  proposes  to  amend  its 
group-fare  structure  between  points  In 
the  southern  portion  of  Its  system  and 
Hawaii  by  canceling  Its  fares  for  groups 
of  88,  105.  and  154  or  more  passengers, 
and  substituting  a  single  fare  for  groups 
of  100  or  more  at  the  level  of  the  pres- 
ent fare  for  groups  of  154. 

In  support  of  Its  proposal,  Braiiiff  al- 
leges that  as  a  result  of  the  Increasing 
nimiber  of  travel  agents  engaged  In  de- 
veloping tour  groups  to  Hawaii,  it  has 
become  more  difficult  for  one  agent  to 
gather  the  mlnlmimi  number  required 
for  travel  at  the  advertised  price.'  The 
smaller  required  group  size  Is  intended  to 
alleviate  this  problem.  It  Is  alleged  that 
the  Increase  In  revenue  flowing  from  the 
fact  that  groups  of  less  than  100  would 
be  required  to  pay  a  higher  individual 
fare  will  be  offset  by  the  lower  fare  which 
would  become  available  for  groups  of 
105-153  passengers,  and  that  the  net 
effect  on  revenues  will  be  a  wash. 

Continental  Air  Lines,  Inc.  (Continen- 
tal)  has  filed  a  complaint  alleging  that 
Branlff  is  Incorrect  in  stating  tliat  the 
proposal  will  result  In  neither  an  increase 
nor  decrease  in  Its  revenues;  that  in  fact 
the  change  in  minimum  group  size  will 
result    in    a    dilution    of    revenue;    that 
Branlff's   proixxsal    Ls   Inconsistent   with 
the  Board's  view  of  the  overall  fare  situa- 
tion In  the  Hawaiian  market;  and  that 
Branlff  Is  now  seeking  to  establish  a  new 
100-passenger    fare    which    is    actually 
lower  than  tlie  comparable  fare  last  fall. 
Branlff  answers  that  the  100-pa.ssenger 
group  size  is  es.sentl.-il  to  induce  agents 
to  promote  group  fares  on  off-peak  days, 
and  that  the  absence  of  a  weekend  sur- 


1  Revisions  lo  Alrln.<'  TnrifT  Publihrrs,  Inc., 
Acpnt,  TajlfTB  CAB  NoK   136  and  142 

"Branlff  allCkP.s  that  an  agrnl  normally 
bases  his  toiir  pa<  ka^;*"  on  the  lowest  group 
fare  available,  In  this  case,  f«r  t-roupa  of 
164  or  more  pcr.'^ons 


charge  on  these  days  has  not  proved  suf- 
ficient. It  alleges  that  Its  weekend  flights 
for  the  coming  summer  are  already  al- 
most completely  blocked  for  large  groups, 
but  agents  are  still  not  promoting  week- 
day departures  because  they  are  fearful 
that  they  cannot  generate  the  154  pas- 
sengers required  to  be  eligible  for  the 
lowest  available  fare. 

Branlff  further  alleges  that  tour  op- 
erators are  willing  to  solicit  group  pas- 
sengers for  a  given  flight  only  on  Bran- 
lff's commitment  to  block  more  than  the 
minimum  ntmiber  of  seats  per  group  and 
that  the  practical  result  is  that  200  seat^s 
are  usually  blocked  in  advance.  It  asserts 
that  the  reduction  in  group  size  wUl  per- 
mit It  to  limit  normal  block  booking  to 
150  seats  and  thus  free  more  capacity  for 
individual  sales. 

Upon  consideration  of  the  proposal,  the 
complaint  and  answer  thereto,  and  all 
relevant  matters,  the  Board  finds  that 
the  proposed  revLslons  may  be  unjust, 
unreasonable,  imjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful  and  should  bo  in- 
ve.-rtlgated.  The  Board  has  also  concluded 
to  suspend  the  proposal  pending 
investigation. 

In  our  opinion,  this  proposal  represents 
a  liberalization  of  the  existing  group- fare 
structure  which  could  result  In  a  net 
revenue  reduction.  In  light  of  the  Boards 
stated  concern  with  the  discount  fare/ 
regular  fare  relationship  in  the  Hawaiian 
market,  we  believe  Branlff's  proposal  re- 
fiects  a  regressive  step  at  a  time  when 
carriers  should  be  moving  to  achieve 
yield  Improvement. 

■While  we  can  appreciate  that  Braniff 
wotild  like  to  accommodate  Its  group- 
fare  structure  to  the  tour  operators'  sell- 
ing programs,  we  are  not  convinced  that 
its  approach  is  economically  sound.  We 
believe  it  would  be  far  more  reasonable 
to  apply  the  existing  fare  level  for  groups 
of  105  pa.ssengers,  rather  than  the  lower 
154-pa.ssenger  group  fare,  and  note  that 
the  proposed  fare  would  be  below  the 
minimum  for  a  comparable  group  es- 
tablished in  the  Group  Inclusive  Tour- 
Basing    Fares    to    Hawaii    case.    Docket 

20850.  ,      „    ,       , 

Accordingly,  pursuant  to  the  Fc<  eral 
Aviation  Act  of  1958,  and  particularly 
sections  204fa>,  403,  404.  and  1002  there- 
of. It  Lt  ordered  that: 

1  An  Investlfratlon  be  Instltutetl  to  de- 
termine whether  the  fares  and  provisions 
described  in  Appendix  A '  attached  here- 
to and  rules,  regulations,  and  practices 
affecting  such  fares  and  provisions,  are 
or  will  be  unjust,  unreasonable,  uniu'^tly 
discriminatory,  luiduly  preferential,  un- 
duly prejudicial,  or  otherwi.<^  unlawful, 
and  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  fares  and  pro- 
visions, and  rules,  regulations,  or  prac- 
tices affecting  such  fares  "^d  provisions; 

2  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  described 
In  Appendix  A  hereto  are  suspended  and 
their  use  deferred  to  and  including  June 


.  Appendix  A  filed  as  part  of  the  original 
dfKviincnt. 
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4,  1973,  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  Except  to  the  extent  granted  herein, 
the  complaint  in  Docket  25225  is  dis- 
missed ; 

4.  The  Investigation  ordered  herein  be 
assigned  for  hearing  before  an  Admin- 
istrative Law  Judge  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; and 

5.  Copies  of  this  order  be  served  on 
Braniff  Airways.  Inc.,  and  Continental 
Air  Lines,  Inc.,  which  are  made  parties 
to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

(FR  Doc.73-4699  Filed  3-9-73;8:45  am] 


(Docket  No.  252621 

LUFTHANSA  GERMAN  AIRLINES 

Notice  of  Prehearing  Conference  and 
Hearing 

Amendment  of  Foreign  Air  Carrier 
Permit  Addition  of  Toronto,  Canada,  as 
an  intermediate  point. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  April  10, 
1973,  at  10  a,m„  local  time,  in  Room  1031, 
North  Universal  Building,  1875  Connecti- 
cut Avenue  NW,,  Washington,  DC,  before 
Administrative  Law  Judge  Arthur  S. 
Present, 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  April  3,  1973. 

Dated  at  Wasliington,  D.C.,  March  6, 
1973. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

|FR  Doc. 73 ^700  PUed  3-9-73; 8: 45  am] 


CIVIL  SERVICE  COMMISSION 

DENTAL  HYGIENIST,   COLUMBIA,   MO. 

Notice  of  Establishment  of  Minimum  Rates  and  Rate  Ranges 

Under  authority  of  5  U.S.C.  5303  and  Executive  Order  11073,  the  Civil  Service 
Commission  has  established  special  minimum  salary  rates  and  rate  ranges  as 
follows : 

G?   B82  HENTAI,  H VlilE.NI.ST  .^EKIES 

ncfisriiiliic  covfT;iCi'    CoIuiDlii:!.  Mo. 

KlTi'cUvo  (l;i(>.>    First  'l;iy  of  the  lir^t  pny  fx-ricHl  bfRiniiiaf;  on  or  afl-'r  M.ircli  1*.  r.'73 


(PER  ANNUM   RfTESl 

(irnilfi 

1 

2 

3. 

4 

B 

6 

7 

8 

9 

10 

08-4 

OS-6 .. 

QS-6 

»«,  2Sfi 
8,  111 
9,430 

8,  ((79 
9,716 

$8,714 
9. -236 

io,oa2 

$8,  M3 
9.  413 

$9,  172 

y,  75(1 

10,  574 

i'>.  411 
10,0(77 
lO.SOO 

ti.fao 

10,  2>>4 

11,  146 

$9,  W9 
10,  621 
11,432 

110,  nK8 

10,77S 
11,718 

$10,317 
11,035 
12,004 

All  new  employees  in  the  specified  oc- 
cupational level  will  be  hired  at  the  new 
minimum  rates. 

As  of  the  effective  date,  all  agencies  will 
process  a  pay  adjustment  to  increase  the 
pay  of  employees  on  the  roles  In  the  af- 
fected occupational  levels.  An  employee 
who  immediately  prior  to  the  effective 
date  was  receiving  basic  compensation  at 
one  of  the  statutory  rates  shall  receive 
basic  compensation  at  the  corresponding 
numbered  rate  authorized  by  this  notice 
on  or  after  each  date.  The  pay  adjust- 
ment will  not  be  considered  an  equiv- 


alent increase  within  the  meaning  of  5 
U.S.C.  5335. 

Under  the  provisions  of  section  3-2b, 
Chapter  571,  FPM,  agencies  may  pay  the 
travel  and  transportation  expenses  to 
first  post  of  duty  under  5  U.S.C.  5723,  of 
new  appointees  to  positions  cited. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-4583  Filed  3-9-73;8  45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  638] 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

March  5,   1973. 

Pursuant  to  55  1.227'b)(3)  and  21.30 
(b)  of  the  Commi.ssion's  rules,  an  appU- 
cation,  in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing. 
An  application  wliich  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application.  It 
is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  withi 
those  listed  below  in  the  appendix  if  filed 
by  the  end  of  the  60-day  period,  only  if 
the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple. 

Secretary. 


1  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and  or  dismissed  if  not  found 
to  be  in  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements 

•The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land 
Mobile  Radio,  Rural  Radio,  Point-to-Point 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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Major  Amendment.^— Conlinued 

N  longitude  92  5740'  W.  Correct  trequeiicles  and  azimuths  to  6226  9V  MHz  on  azimuth 
'>56*16  toward  Lake  CTharles,  La.,  and  6404  8V  MHz  on  azimuth  88-27-  toward  Jennings.  La 
Delete  frequencies  6Q41  TV  dnd  6404.8V  MHz  on  azimuth  274-17'  toward  MossvUle.  La.. 
»nd  6271  4H  and  6212  OH  MHz  on  azimuth  92°  11'  toward  Crowley.  1a. 

6507  CI  P  70 Same  (New).  Vinton.  La  Change  propoeed  station  location  to  7  miles  south- 
southeast  Of  Vinton,  La.  at  latitude  30°0507-'  N..  longitude  93'31  40'  W  Correct  fre- 
quencies and  azimuths  to  6404.8V  MHz  on  azimuth  253"  16'  toward  Port  Neches.  Tex., 
and  6226  9H  MHz  on  azimuth  71-21'  toward  Lake  Charles.  La.  Delete  frequencies  6078  6H 
and  6152  8H  MHz  on  azimuth  336  20'  toward  Orelta.  La;  6137  9V  and  5989  7V  MHz  on 
azimuth  94  01'  toward  Roanoke.  La;  5960  0V  MHz  and  6049  0V  MHz  on  azimuth  160-44' 
toward   Lake   Charles,   La;    and   5989  7H   and  6137.9H   MHz   on   azimuth   245"  13'    toward 

Orange    Te.\ 

6508  CI  P  TO— Same  (New).  Lake  Charle.;,  La  Station  location  0  5  mile  southwest  of  Lake 
Char'es  at  latitude  30  09  54  '  N.  longitude  93'1518  '  W  Correct  frequency  and  azimuth 
to  5974  8H  MHz  on  azimuth  251  "29'  toward  Vinton,  La  ,  and  add  6093  5H  MHz  on  azimuth 
76'07'  toward  new  point  of  communication  at  Laca.s.sine.  La  Delete  frecfupncles  6271  4V 
and  6360  3V  MHz  on  azimuth  340-45    toward  MossvUle,  I.a 

6509-Cl-P  70- Same  (New).  Port  Neches,  Tex  Change  propo-sed  station  location  to  2  miles 
east  of  Port  Neches  at  latitude  29-5845'  N  .  longitude  93'55'50  "  W.  Correct  frequencies 
and  azimuths  to  6093  5H  MHz  on  azimuth  235°26'  toward  La  Bell*.  Tex  ,  and  e093.5V  MHz 
on  azimuth  73  03'  toward  Vinton.  La.  Delete  frequenclee  6241  7H  and  6404  8H  MHz  on 
azimuth  64  59'  toward  MossvUle,  La  ,  and  6301  OH  and  6360  3H  BlHz  on  azimuth  270-54' 
toward  Beaumont.  Tex. 

6510^Cl-P-7O— Same  (New).  La  Belle.  Tex  Change  propo.sod  station  locatUn  2  5  miles  south 
of  La  Belle  at  latitude  29-50'25'  N.  longitude  94-09'41"  'W.  Correct  frequencies  and 
azimuths  to  6197.2H  MHz  on  azimuth  271-23'  toward  West  Winnie,  Tex.,  and  6197.2V 
MHz  on  azimuth  55M9'  toward  Port  Neches,  Tex.  Delete  frequencies  6019  3H  and  6078.6H 
MHz  on  azimuth  90-43'  toward  Orange,  Tex,  and  5960.0V  and  6049  0V  MHz  on  azimuth 
278-49    toward  Grayburg,  Tex 

651 1-CI-P~70  Same  (New).  West  Winnie,  Tex.  Change  proposed  station  location  to  6 
miles  west  of  Winnie  at  latitude  29^50  48'  N.,  longitude  94-a9'05"  W.  Correct  frequencies 
and  azimuths  to  5974.8H  MHz  on  azimuth  265-30'  toward  Mont  Belview,  Tex  .  and  5974  8V 
MHz  on  azimuth  91*  13'  toward  La  Belle,  Tex  Delete  frequencies  6271  4V  and  6330  TV  MHa 
on  azimulth  259-09'  toward  Liberty,  Tex. 

6512  Cl-P  70-— Same  (New).  Mont  Belview,  Tex.  Change  proposed  station  location  to  5  miles 
ea.st  of  Mont  Belview  at  latitude  29-4927  N.,  longitude  94-48'25  "  W.  Correct  frequencies 
and  azimuths  to  6345  5H  MHz  on  azimuth  254-24'  toward  Channelvlew.  Tex  .  and  6286  2V 
MHz  on  azimuth  85  21'  toward  West  Winnie,  Tex.  Delete  frequencies  5989  TV  and  6078.6V 
MHz  on  azimuth  78  59'  toward  Grayburg,  Tex  ,  and  5960  OH  and  6019  3H  MHz  on  azimuth 
234-04    toward  Barrett,  Tex. 

6513  CI  P  70  KHC  Microwave  Corp,  doing  bu.slness  as  United  Video  Ixjui.slana  (New). 
Channelview  Tex  Change  proposed  ■station  location  to  1  5  miles  south  of  Channelvlew 
at  latitude  2<J  45  02  '  N..  longitude  95  06  25  "  W  Correct  frequencies  and  azimuths  to 
6093  5V  MHz  on  azimuth  272°  15  toward  Houston.  Tex.  and  8152  8H  MHz  on  azimuth 
74-15  toward  Mont  Belview,  Tex  Delete  frequencies  6271  4H  and  6330  TH  MHz  on  azimuth 
53'55  toward  Liberty,  Tex.,  and  6241  7H  and  6375.2H  MHz  on  azimuth  248°I7'  toward 
Houston,  Tex 

3889  CI  P  73-  CPI  Microwave,  Inc.  ( WPE45  i  ,  change  station  location  to  4  2  miles  .southeast 
of  Driftwood,  Tex  Latitude  30°0407  "  N  ,  longitude  9804  39  '  W.  and  change  frequency 
to    6241  7V    MHz    on    azimuth    205°30'    toward    new    point    of    communication    at     New 

Braunfels 

3890  CI  -P-73  Same  ( WPE46 )  ,  change  station  location  to  B  5  miles  weht  of  New  Braunfels. 
Tex  latitude  29-46  04  "  N.  longitude  98°14  35  '  W.  Change  frequency  to  6108.3V  MHz 
on  azimuth  214  04'  toward  new  point  of  communication  at  San  Antonio 

3892-Cl  P  73— Same  (WPE48).  change  .station  kx:atlon  to  corner  of  Hllderbrand  and  Devlne, 
San  Antonio.  Tex.  and  change  frequency  to  10.895H  on  azimuth  196  34'  toward  station 
WOAI  TV.  San  Antonio  (All  other  partlcvilars  same  as  reported  on  public  notice  dated 
Deceintjer  4.  1972  ) 

SATELLITE     COMMTJNICATION.S    SERVICE 

\fa;or  Amendment 
84-CSG  P  7fr  Cimmunlcatlons  Satellite  Corp.  (New),  location:  Kwajaleln.  Marshall  I8- 
land-s  Amendment  proposes  use  of  32-f(X)t  diameter  with  G'T  of  31  7  db  -K.  In  lieu  of 
90-100  foot  diameter  antenna  originally  proposed,  with  new  power  output  of  300  watta, 
maximum  e  1  r  p  of  78  dBw  In  main  beam  and  32  5  dBw  4  kHz  In  horizontal  plane.  Trans- 
missions Will  be  in  5925-6425  RiHz  band  and  reception  In  370O  4200  MHz  band.  Operational 
range  of  azimuths  changed  to  140  160'  with  minimum  elevation  of  10*.  Applicant  also 
proposes  a  sllKht  change  In  coordinates  to  8°43'60"  N  ,  and  167°44'30  "  E  All  other  par- 
ticulars; same  a.s  reported  public  notice  dated  March  2,  1970.  • 
I FR  Doc  73-4605  Piled  3-9    73;8:45aml 


(Mexican   List   269] 

MEXICAN   STANDARD  BROADCAST  STATIONS 
Notification  List 

January  20,   1973. 
List  of  new  stations,  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  a.s.signments  of  Mexican  standard 
broadcast  stations  modifying  the  assignments  of  Mexican  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda- 
tions of  the  North  American  Regional  Broadcasting  Agreement    Engineering  Meeting,  January  30,   1941. 
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Wallace  E.  Johnson. 

Federal  Commxtnications  Commission. 

Chief,  Broadcast  Bureau. 
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FEDERAL  MARITIME  COMMISSION 

ARGENTINA/UNITED  STATES  GULF 
NORTHBOUND  AND  SOUTHBOUND 
POOLING  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
1  >\ving  agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916, 
a-s  amended  '39  Stat.  733.  75  Stat.  763. 
46U.S.C   814'. 

Interested    parties    may    inspect    and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time   Commi-ssion.    1405    I    Street    NW., 
Room  1015:   or  may  inspect  the  agree- 
ment at  the  field  offlces  located  at  New 
York.  N.Y  .  New  Oraeans.  La.,  and  San 
Francisco.    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal    Maritime    Commission.    Wash- 
ington, D.C    20573.  on  or  before  April  2. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairne.ss  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or    unfairness    with    particularity.    If    a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity   the    acts    and    circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  i)arty  filing  the 
agreement  uus  indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Thos     E     Stakem.    E.squlre.    Macleay.    Lynch. 
Born  hard     &-     OreKK.     1*52.5    K    Street     NW 
Washington.  DC  20006, 

Agreement    No     10039.    between    Em- 
presa      Llneas      Maritimas      Argentinas 
lELMA  I    and  Delta  Steamship  Lines. 
Inc  .   provides   for   the  establishment   of 
a   pooling   arrangement  for   the   appor- 
tionment of  freiKht  revenue  on  all  cargo 
I  with  certain  differing  exceptions  north- 
bound   and    southbound,    respectively. 
transiKMled  by  the  parties  on  owned  or 
chartered   vessels   from   Argentine   porUs 
within  the  La  Plata  Ro.sario  range,  both 
inclusive,   to  US    Gulf  of  Mexico  ports 
within  the  Brownsville.  Tex.  Key  West. 
Fla   range,  both  inclusive  i  Annex  I>.  and 
from   US    Gulf  of  Mexico   ports  within 
the    Brownsville.    Tex    Key    West.    Fla. 
ranKf.  both  inclu.>ive.  to  Argentine  ports 
within  the  Lii  Plata  Rosario  range,  both 
inclusive  'Annex  11'.  The  intent  is  that 
the  lines  will  e()ually  participate  in  the 
cargo  revenue  generated  by  both  of  them 
when  operating  within  the  scope  of  the 
agreement. 

The  parties  will  each  maintain  both 
northbound  and  .southbound  a  minimum 
of  18  sailings  during  each  pool  period 
1 12  months  I  subject  to  conditions  of 
force  majeure.  Sailings  for  a  period  of 
less  than  12  months  will  be  on  a  pro 
rata  basis. 


NOTICES 

Provisions  with  respect  to  'D  adjust- 
ments In  the  event  of  a  sailing  deficiency. 
(2)  calculation  of  revenues  from  pooled 
cargo,  (3)  pool  accounting  and  settle- 
ment, and  (4)  arbitration,  are  set  forth 
in  the  agreement.  The  agreement  will 
become  effective  upon  approval  by  the 
respective  governmental  authorities,  and 
will  remain  in  effect  for  three  (3>  years 
thereafter,  unless  earlier  canceled  as 
provided  therein. 

By    order    of    the    Federal    Maritime 
Commission. 

Dated:  March 7,  1973. 

Francis  C.  Hurney. 

Secretary. 

|PR   IX.c73^690   Filed   3  9   73.8  45   am] 


ARGENTIKA/UNITED  STATES  ATLANTIC 
NORTHBOUND  AND  SOUTHBOUND 
POOLING   AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  <39  Stat.  733.  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW,. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Fiancisco.  Calif.  Comments  on  such 
agreement*,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wa.sh- 
ington.  D.C.  20573.  on  or  before  April  2, 
1973.  Any  person  desiring  a  hearing  on 
the  propased  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  Stat-es  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  i£is  indicated  hereinafter! 
and  the  statement  should  indicate  that 
this  has  been  done 

Notice  of  agreement  filed  by : 
Thos     E     stakem.    E.->qiilrp.    Macleay.    Lynch. 
Bernhard    &    Gregt,'.     1«25    K    Street    NW  , 
Washington.  DC  20000 

Agreement  No.  10038.  between  Empresa 
Lmeas  Maritimas  Ar^entuuus  lEL.MA  ) 
and  Moore-McConnack  Lines.  Inc  ,  pro- 
vides for  the  establishment  of  a  pooling 
arrangement  for  the  apportionment  of 
freight  revenue  on  all  cargo  iwith  cer- 
tain differing  exceptions  northbound  and 
southbound,  respectively  > ,  transport-ed 
by  the  parties  on  owiied  or  chartered 
vessels  from  Argentine  ports  within  the 
La  Plata/Rosarlo  range,  both  inclusive. 
to  U.S.  Atlantic  Coast  ports  within  the 


Jacksonville/New  York  range,  both  In- 
clusive (Annex  I) .  and  from  U.S.  Atlantic 
Coast  ports  within  the  Jacksonville /New 
York  range,  both  inclusive,  to  Argentine 
ports  within  the  La  Plata/Rosario  range, 
both  Inclusive  (Annex  H).  The  intent  Ls 
that  the  lines  will  equally  participate  in 
the  cargo  revenue  generated  by  both  of 
them  when  operating  within  the  scope  of 
the  agreement. 

The  parties  will  each  maintain  both 
northbound  and  southbound  a  minimum 
of  24  sailings  during  each  pool  period  <  12 
months)  subject  to  conditions  of  force 
majeure  Sailings  for  a  period  of  less 
than  12  months  will  be  on  a  pro  rata 
basis. 

Provisions  with  respect  to  <  1 )  adjust- 
ments in  the  event  of  a  sailing  deficiency. 
(2)  calculation  of  revenues  from  pooled 
cargo,  (3>  pool  accounting  and  settle- 
ment, and  (4)  arbitration,  are  set  forth 
in  the  agreement.  The  agreement  will  be- 
come effective  upon  approval  by  the 
respective  governmental  authorities,  and 
will  remain  in  effect  for  three  <3)  years 
thereafter,  unless  earlier  canceled  as 
provided  therein. 

By  order  of  the  Federal  Maritime 
Commi.s.sion. 


Dated:  March  7.  1973. 

Francis  C  Hurney. 

Secretary. 

|FRI>"-7;i   4689  Filed  3   9   73.8  45am| 


CITY  OF   LONG  BEACH   AND 
UNITED  STATES   LINES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  ':'9  Slat.  733.  75  Stat.  763.  46 
use.  814  I. 

Interested  parlies  may  inspect  and  ob- 
tain   a   copy    of    the    agreement   at    the 
Washington  office  of  the  Federal  Mari- 
time   Commission.    1405    I    Street    NW,. 
Room   1015:   or  may  impect  the  agree- 
ment at  the  field  offices  located  at  New- 
York.  NY..  New  Orleans,  La,,  and  San 
Francisco.    Calif.     Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal    Maritime    Commission.    Wash- 
ington.     DC.      20573.      on      or     before 
March   22.    1973.   Any   person   de.siring    a 
hearing    on     the     proposed     agreement 
shall  provide  a  clear  and  concise  state- 
ment of   the   matters   upon  which   they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the    di.scrimination    or    unfairness    with 
particularity.   If   a  violation   of   the   Act 
or    detriment   to    the    commerce   of    the 
United   States   is  alleged,   the   statement 
shall    .set    forth    with    particularity    the 
acts   and   circumstances  said   to   consti- 
tute   such     violation    or    detriment    to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
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Notice  of  agreements  filed  by: 

Mr.  Leonard  Putnam,  City  Attorney,  City  of 
Long  Beach,  Suite  600  City  Hall,  Long 
Beach,  Calif.  90802. 

Agreement  No.  T-2750,  between  the 
City  of  Lcmg  Beach  (City)  and  United 
States  Lines  (U.S.L.).  is  a  preferential 
assignment  of  a  marine  container  termi- 
nal at  Berth  230.  Pier  G,  and  water  area 
adjacent  thereto  in  the  Port  of  Long 
Beach,  Calif.  U.S.L.  is  authorized  to  use 
the  assigned  premises  and  improvements 
thereon  to  conduct  a  marine  terminal. 
U.S.L.  will  pay  $51,471  per  each  3-month 
period  for  the~premises,  including  land 
and  water  areas,  but  excluding  the  wharf 
structure  and  all  other  improvements. 
Also.  U.S.L.  will  pay  a  stun  equal  to 
2.5575  percent  per  each  3-month  period 
of  the  total  actual  cost  of  construction 
of  the  wharf  structure  on  the  assigned 
premises.  Finally.  U.S.L.  shall  pay  a  sum 
equal  to  2.9375  percent  per  each  3-month 
period  of  the  total  actual  cost  of  con- 
struction of  the  marine  terminal  and 
related  appurtenances  and  improve- 
ments, excluding  land  and  water  areas 
and  the  wharf  structure.  Rates,  charges, 
regulations,  and  practices  of  U.S.L.  shall 
be  subject  to  review  and  control  by  the 
City. 

Agreement  No.  T-2750-A.  between  the 
City  and  U.6.L..  is  a  container  freight 
station  lease  (CFS)  located  at  Pier  A 
In  the  Harbor  District  oi  the  City  of 
Long  Beach,  containing  approximately 
159.947  square  feet,  together  with  the 
container  freight  station,  garage  and  of- 
fices located  thereon.  The  leased  prem- 
ises will  be  used  for  a  container  freight 
station;  a  truck  terminal:  for  the  park- 
ing, storage,  repair,  and  maintenance 
of  its  trucks,  trailers,  and  containers:  for 
the  loading  and  imloading  of  containers, 
as  general  ofi&ces ;  and  for  uses  incidental 
thereto.  U.SJL.  shall  pay  to  the  City  for 
the  use  of  the  leased  premises  and 
all  Improvements  located  thereon,  a 
quarterly  rental  in  the  stun  of  $13,035.75. 
The  term  of  this  lease  shall  expire  on 
June  30.  1978.  or  on  the  date  the  Prefer- 
ential Assignment  Agreement  (T-2750) 
entered  into  by  and  between  the  parties, 
shall  terminate,  whichever  shall  occur 
later. 

Agreement  No.  T-2750-B,  between  the 
City  and  U.S.L..  is  a  preferential  assign- 
ment for  the  use  of  two  container  cranes 
for  use  by  U.S.L.  for  the  handling  of 
cargo  containers  at  premises  to  be  as- 
signed to  U.S.L.  pursuant  to  the  wharf 
assignment  contained  In  Agreement  No. 
T-2750.  More  specifically,  the  City  agrees 
to  grant  to  U.S.L.  nonexclusive  assign- 
ments of  those  certain  items  of  personal 
property  referred  to  sus  Paceco  container 
cranes.  The  term  of  this  agreement  shall 
commence  as  of  the  first  day  of  the 
calendar  month  immediately  following 
approval  of  this  agreement  and  Agree- 
ments Nos.  T-2750  and  T-2750-A.  U.S.L. 
shall  pay  to  the  City  for  the  use  of  tlie 
secondarily  assigned  crane,  the  stun  of 
$125  per  hour  or  any  portion  thereof,  of 
use.  with  a  minimum  use  of  4  hours  at 
a  time,  payable  within  10  days  from  date 
of  receipt  by  U.S1.  of  a  billing  for  such 
use.  In  addition,  U.S.L.  shall  pay  to  the 


City,  for  the  use  of  the  preferentisJly  as- 
signed cranes,  a  sum  equal  to  11.75  per- 
cent per  annum  of  the  total  cost  of  con- 
struction of  each  of  said  cranes,  payable 
in  quarterly  payments  in  advance,  on  the 
first  day  of  each  quarter  while  this  as- 
signment agreement  is  in  effect  with  re- 
spect to  each  of  the  cranes  and  while 
the  crane,  or  cranes,  are  available  for 
use  on  a  preferential  basis.  In  the  event 
the  Wharf  Agreement  (T-2750)  or  the 
CFS  Lease  (T-2750-A)  shall,  for  any 
reason  expire  or  terminate  prior  to  the 
expiration  of  this  agreement  (June  30, 
1978),  either  party  hereto  shall  have  the 
option  to  terminate  the  agreement  upon 
thirty  (30)  days'  written  notice  to  the 
other. 

By    order    of    the    Federal    Maritime 
Commission. 

Dated:  March  7,  1973. 

Francis  C.  Hurney, 

Secretary. 

I FR  Doe  73-4688  Filed  3-9-73:8:45  am] 


AIR  SEA    FORWARDERS,    INC.,    AND   SAN 
DIEGO   INTERNATIONAL  SERVICES 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. DC.  20573,  on  or  before  April  2, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.    Erwln    Rautenberg.    President.    Alr-S«a 
Forwarders,  Inc..  10425  L»  Clenega  Boule- 
vard, Los  Angeles.  CA  90045. 

Agreement  No.  FF  73-1  between  Air- 
Sea  Forwarders,  Inc.  (FMC  No.  903)  and 
San  Diego  International  Services  (FMC 
No  668)  was  filed  for  the  purpose  of  ob- 
taining Commission  approval  pursuant 
to  section  15,  Shipping  Act,  1916,  of  the 


sale  of  all  the  stock  and  assets  of  San 
Diego  International  Services  to  Air-Sea 
Forwarders,  Inc. 

San  Diego  International  Senices  will 
operate  as  a  fully  owned  subsidiary  of 
Air-Sea  Forwarders,  Inc.,  under  the 
name  and  FMC  license  of  Air-Sea  For- 
warders. Inc. 

By  order  of  the  Fedreal  Maritime 
Commission. 

Dated:  March  5.  1973. 

Francis  C.  Hupney. 

Secretary. 

(FR  Doc  73  4685  Filed  3-9-73:8  45  am) 


FLOTA  MERCANTE  GRAN  CENTROAMER- 
ICANA,  S.A.  AND  PAN  AMERICAN  MAIL 
LINE,    INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street.  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New- 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Washing- 
ton. D.C.  20573.  on  or  before  April  2.  1973. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  .shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Edwin  Longcope.  Attorney.  Hill.  Betts  «,•  Nash, 
26  Broadway.  New  York.  NY  10004. 

Agreement  No.  10040,  a  cooperative 
working  arrangement  between  Flota 
Mercante  Gran  Centroamericana.  S.A. 
(Flomerca )  and  Pan  American  Mail  Line. 
Inc.  (PAM),  provides  for  the  establish- 
ment of  a  specialized  roll-on  roll-off 
transportation  service  to  be  initially  op- 
erated between  the  port  of  Santo  Tomas 
de  Castilla,  Guatemala  and  ports  in  the 
State  of  Florida.  Under  the  agr^ment 
the  following  pertinent  aspects  are: 

(1)  Flomerca  shall  lease  a  specialized  ves- 
sel that  it  shall  place  at  the  disposal  of  the 
service: 

(2)  Flomerca  shall  provide  the  specialized 
adminlstrailve    personnel    necessary   for   the 
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h,i!id;int;  of  the  operations  of  the  service  In 
Guatemala. 

1 31  P\M  shall  provide  the  rest  of  the 
eqvupmeut  necessary  for  the  handling  and 
operation  of  the  service  It  shall  also  provide 
all  flnanclnf?  for  the  entire  operation  both 
initially  and  subsequently  In  order  to  estab- 
lish the  service  permanently  other  than  an 
initial  monetary  contribution  to  be  made 
by  tnomerca  for  the  Installation  and  oper- 
aM'^n  of  the  service; 

I  41  P\M  shall  also  provide  all  skilled  per- 
s^.nnel  for  handlini;  the  service  In  the  United 
States  as  well  as  those  that  may  be  necessary 
on  the  hlt;h  seas; 

(5)  Flomerca  shall  receive  a  stated  per- 
centage of  the  prohts  of  the  service  during 
the  first  year  of  the  agreement,  which  per- 
centai?e  may  be  Increased  provided  condi- 
tions permit  and  the  parties  agree; 

1 61  Tlie  service  shall  operate  under  the 
name  of  •■Fl<.merca  Trailer  Service."  which 
name  must  be  used  in  the  Identification  of 
the  vessel  or  vessels  employed  In  the  service. 
as  well  as  In  the  biils  of  lading  and  other 
documents  utilized 

(7)  Chester  Blackburn  <ft  Roder.  Inc  .  shall 
be  the  parties'  agent  in  Florida.  Flomerca 
shall  be  the  agent  m  Guatemala  The  com- 
mission percentages  for  the  handling  of  the 
agency  in  each  country  are  specified  in  the 
agreement. 

(8)  The  agreement  shall  have  a  duration 
of  2  years  and  may  be  extended  for  a  like 
period. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated;  March  7,  1973. 

Francis  C.HuRNEY, 

Secretary. 

IFRDocT.i  4086  Filed  3  9  73.8.45  am] 


ORIENT  OVERSEAS  LINES.  INC.  AND 
ORIENT  OVERSEAS  CONTAINER  LINES, 
INC. 


Notice  of  Agreement  Filed 

Notice  i.s  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commi.N.sion  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733.  75  Stat.  763,  46 
use.  814'. 

Intere.sted  parties  may  inspect  and  ob- 
tain   a   copv   of   the   agreement   at   the 
Wtushington  office  of  the  Federal  Man- 
time    Commis.sion.    1405    I   Street   NW , 
Room   1015:   or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.   N,Y  .   New  Orleans,  La  ,  and  San 
Fr<incisco.    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
FedoralMarUime  Commission.  Washing- 
on.   DC.   20573,   on  or   before   April   2, 
i97;i    Any  person  desinng  a  hearing  on 
the  !)iopo.sed  agreement  shall  provide  a 
clear  and  concl.s^  statement  of  the  mat- 
ters upon   which  they  de.sire  to  adduce 
evidence    An    allegation   of   discrimina- 
tion or  unfairness  shall  be  accompanied 
ijy  a  statement  describing,'  the  discrimina- 
tion or  unfain-icxs  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
ommei-ce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  .said 
to  constitute  .>uch  violation  or  detriment 
to  commerce. 


NOTICES 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

ElUot    B     Nixon.    E.sq  ,    Burllnghain    Under- 
wood <^  Lord.  25  Broadway.  New  York,  NY 

10004 

Agreement  No.  10037,  entered  Into  by 
Orient  Overseas  Line,  Inc.   (OOLI)    and 
Orient    Overseas    Container    Line.    Inc. 
lOOCLIi    is  a  "joint  service"  arrange- 
ment whereby    il»    OOCLI  will  as.sume 
and  continue  the  existing  all-water  con- 
tainer service  of  OOLI  under  the  trade 
name  "Orient  Overseas  Container  Line," 
in  the  eastbound  and  westbound  trades 
between  U.S.  East  Coast  and  Gulf  ports 
and  ports  in  the  Far  East  (Japan,  Korea. 
Taiwan,   Hong    Kong,    and   the   Philip- 
pines) :  (2)  OOLI  will  continue  to  oper- 
ate as  the  "Orient  Overseas  Container 
Line"  in  (a)  its  all-water  container  serv- 
ice   in    the    eastbound    and    westbound 
trades  between  U.S.  West  Coast  port*  and 
Far  gast  ports  and  (b)  any  future  com- 
bined   rail  water   "mini-bridge"    service 
which  may  be  instituted  by  OOLI  in  the 
eastbound  and  westboimd  trades  between 
U.S.  East  Coast  and  Gulf  ports  involving 
through  transportation  of  containers  by 
rail  across  the  United  States  and  by  sea 
across  the  Pacific  Ocean  on  vessels  which 
load  or  discharge  at  U.S.  Pacific  Coast 
ports;   (3)   OOCLI  will  charter  space  to 
OOLI  on  the  former's  vessels,  which  call 
at  U.S.  Pacific  coast  ports  en  route  to  or 
from  the  Far  East,  for  the  movement  of 
containerized  cargo  under  bills  of  lading 
issued  by  the  latter  which  is  shipped  from 
or  consigned  to  said  Pacific  Coast  ports ; 
and  '4)  the  parties  will  participate  as  a 
single  member  or  party  in  any  conference 
or  pooling  agreement  to  which  OOLI  is 
or    may    become    a    participant,    under 
terms   and  conditions   set   forth   in   the 
agreement. 


By    order    of    the    Federal    Maritime 
Commission. 

Dated:  March  5,  1973. 

Francis  C.  Hitrney, 

Secretary. 

I  FR  r>oc  73-4684  Filed  3  9   73.8  4.'iaml 


LYKES  BROS.  STEAMSHIP  CO..  INC.  AND 
PORT  OF   NEW  ORLEANS 

Notice  of  Agreement  Filed 


Notice  is  hereby  given  that  the  follow- 
int;  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  tlie  Shipping  Act,  1916.  as 
amended  '39  Stat.  733.  75  Stat.  763,  46 
use.  8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copv  of  the  agreement  at 
the  Wa.shington  ofBce  of  the  Federal 
Maritime  Commission.  1405  I  Street  NW.. 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  NY.,  New  Orleans.  La  ,  and  San 
FrancLsco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 


ing, may  be  submitted  to  the  Secretary', 
Federal  Maritime  Commission.  Washing- 
ton, D.C.,  20573.  on  or  before  April  2. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  .said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter! 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Cyrus  C   Ouidry,  Port  Counsel.  Board  of  Com- 
"  missioners  of  the  Port  of  New  Orleans,  Post 
OfBce  Box  60046,  New  Orleans,  LA  70160. 

Agreement  No.  T-2749,  between  Lykes 
Bros.  Steamship  Co..  Inc.    ( Lykes )    and 
the  Port  of  New  Orleans   (Port),  is  an 
agreement  whereby  the  Port  grants  Lykes 
a  permit  to  install,  maintain,  and  operate 
at  its  own  risk  and  expense  a  high  density 
container  storage  system.  Including  a  40 
ton  Clyde  container  gantry  crane,   the 
estimated  cost  of  which  will  exceed  $400,- 
000,  provided  that  Port  will  not  exercise 
its  right  under  Dock  Department  Tariff, 
FMC-T  No.  1  to  cancel  Lykes'  First  Call 
on  Berth  Privilege  Agreement  covering 
Henry  Clay  Avenue  Wharf  Marshalling 
Area  prior  to  the  expiration  of  20  years 
from  the  date  of  the  completion  of  the 
Installation  of  the  crane,  or   from  the 
date  of  the  first  commercial  use  of  the 
crane,  whichever  first  occurs:  and,  pro- 
vided further  that  Port  will  continue  to 
grant  Lykes  a  First  Call  on  Berth  Priv- 
ilege upon  such  portions  of  the  Nashville 
Avenue  Wharf  and  or  Henry  Clay  Ave- 
nue Wharf,  during  the  20-year  period  as 
will  meet  Lykes'  needs.  Port  retains  the 
right  to  assign  to  others  the  u.se  of  the 
Henry  Clay  Avenue  Wharf  Manshalling 
Area  when  Lykes  is  not  making  full  u.se 
thereof,  and  Lykes  agrees  to  make  avail- 
able the  crane  facilities,  at  such  charges 
which  Lykes  may  establish  from  time  to 
time,   provided  such   rates   and  charges 
shall  be  reasonable  and  competitive  with 
charges  for  similar  facilities  and  services 
at  the  Port  of  New  Orleans  and  other 
ports  In  the  U.S.  Gulf. 

By    order    of    the    Fedeial    Muritune 
Commission. 


Dated:  March  7.  1973. 

Francis  C.  Hitrnky. 

Secretary. 

IFR   CKic  73  4692   Filed   3  9   7:1.8  45   sun] 


MOORE  McCORMACK     LINES,     INC.     AND 

UNICORN    SHIPPING    LINES    (PTY)    LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with   the 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
•Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  NY.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton. DC.  20573,  on  or  before  April  2, 
1973.  Any  person  desiring  a  hearing  on 
the  propased  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violations  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
A     C.    Hidalgo,    Assistant    Traffic    Manager, 
Moore-McCormack    Lines.    Inc.    2    Broad- 
way. New  York,  NY  10004. 

Agreement  No.  9820-1,  between  Robin 
Line,  a  service  of  Moore-McCormack 
Lines,  Inc.,  and  Unicorn  Shipping  Lines 
(Pty)  Ltd.,  modifies  the  approved  basic 
transshipment  agreement  between  the 
parties  by  ( 1)  broadening  the  geographic 
scope  to  include  ports  on  the  islands  of 
Madagascar,  Mauritius  and  Reunion  with 
transshipment  at  a  port  in  South  or  East 
Africa,  in  the  Cape  Town/Nacala  range. 
( 2  >  amends  the  ports  of  transfer  to  per- 
mit transshipment  at  Tamatave  or  other 
Madagascar  ports,  and  <3)  amends  the 
division  of  the  through  ocean  freight  and 
transfer  costs  in  accordance  with  the 
terms  and  conditions  set  forth  In  the 
agreement.  Presently,  the  agreement  cov- 
ers a  through  billing  arrangement  for 
the  movement  of  general  cargo  between 
U.S.  Atlantic  ports  and  ports  in  the  Sey- 
chelles Islands/Comores  Islands  range 
with  transshipment  at  a  South  African 
port  in  the  Cape  Town/Belra  range. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  7,  1973. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc  73-4691  Piled  3-9-73:8:45  am] 


PACIFIC  COAST  AUSTRALASIAN  TARIFF 
BUREAU 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814t. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington. DC.  20573,  on  or  before  March  22. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particular- 
ity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
asreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

F  Conger  Fawcett,  Esq  .  Graham  &  James, 
310  Sansome  Street,  San  Francisco,  CA 
94104. 

Agreement  No.  50-25  is  an  updated 
compilation  of  the  presently  approved 
agreement  of  the  member  lines  of  the  Pa- 
cific Coast  Australasian  Tariff  Bureau, 
which  covers  the  estabhshment  and 
maintenance  of  rates  for  the  movement 
of  cargo  in  the  trades  from  Pacific  Coast 
ports  of  the  United  States  and  Canada 
(not  Including  Alaska),  and  Hawaii,  to 
ports  in  Australia  and  various  South  Seas 
Islands  specifically  named  therein.  In- 
cluding cargo  moving  imder  intermodal 
conditions  from,  to  or  between  inland 
points  via  ports  within  the  scope  of  the 
conference  agreement.  Agreement  No. 
50-25  has  been  submitted  in  conjunction 
with  the  application  on  behalf  of  the 
member  lines  for  consideration  and  ap- 
proval under  section  15  of  an  extension  of 
the  presently  approved  intermodal  au- 
thority, as  set  forth  in  Articles  II  and 
in(c)  of  the  conference  agreement,  for 
a  period  of  1  year  beyond  the  present 
expiration  date  on  March  28,  1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Dated:  March  5,  1973. 

Francis  C.  Hurney, 

Secretary. 

IPR  Doc.73-4683  Piled  3-9-73:8:45  am] 


PORT  OF  SEATTLE  AND 

WESTERN  PIONEER 

Notice  of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Sluppiiig  Act.  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  8141. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Wasliington  Office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015:  or  may  inspect  the  agree- 
ment at  tlie  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretarj-, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573.  on  or  before  April  2. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Alvin  L.  Sklow,  Director,  Real  Estate,  Port  of 
Seattle.  Post  Office  Box  1209.  Seattle.  VkW 
98111. 

Agreement  No.  T-2748,  between  the 
Port  of  Seattle  (Porti  and  Western 
Pioneer.  Division  of  Swiftsure.  Inc. 
(WP),  provides  for  the  lease  of  certain 
property  which  WP  will  use  for  the 
operation  of  a  steamship  business,  in- 
cluding loading  and  unloading  of  vessels 
and  related  terminal  and  business  opera- 
tions. WP  will  pay  the  Port  $1,132.50  per 
month  for  rental  of  approximately 
15,400  square  feet  of  space  located  in 
Building  No.  6,  plus  300  square  feet  of 
ground  area,  plus  berthage  at  Berth  6, 
all  at  Pier  90  situated  at  Seattle,  Wash. 
The  rental  is  in  lieu  of  all  applicable 
Port  tariff  charges.  The  monthly  rental 
charge  pertaining  to  berthage,  however, 
is  open  for  renegotiation  if  the  usage  of 
the  facility  by  WP  and  or  other  vessels 
controlled  or  chartered  by  the  WP 
should  increase  by  an  amount  in  excess 
of  15  percent  of  164  days. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  7,  1973 

Francis  C.  Hurney, 

Secretary. 

[PRDoc.73-4687  Piled  3-9-73:8:45  am) 
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FEDERAL  POWER  COMMISSION 

IDoket  No    E- 7925 1 

CINCINNATI   GAS   &   ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Sheets 

March  1,  1973 
On  December  19.  1972.  Cincinnati  Ga.s 
{.  Electric  Co.  iCG&E'  tendered  for  niinu 
•I  revised  rate  applicable  to  the  Union 
H"ht  Heat  &  Power  Co."  (Union*,  a 
vvhoUv  owned  .sub.sidiary.  The  amount  of 
the  pVopo.sed  rate  increa.'ie  i.s  SI. 460. 302 
based  on  tei^t  year  1971  data  Tlie  pro- 
posed fiUng  supersedes  the  pre.sent 
agreement  '  as  supplemented.  CG&E  has 
proposed  an  effective  date  of  March  1, 
1973 

The  proposed  rate  increase  raises  both 
demand  and  enersy  monthly  charges 
from  $1  80  per  kilowatt  to  $2  726  per  kilo- 
watt and  4.28  mills  per  kilowatt-hour  to 
5  012  mills  per  kilowatt-hour,  respec- 
tively In  addition,  the  propo.sed  filing 
introduces  a  tax  clause  and  revises  the 
fuel  clause  to  increase  the  basing  point 
and  reflect  current  system  efficiency.  The 
fuel  clau.se  revision  results  in  updating 
the  base  cost  of  fuel  and  reducing  the 
si/.e  of  adjustment  from  $0  5  to  $0.1  per 
MBTO.  AJ.so.  CG&E  requests  a  rate  of 
return  of  8  percent. 

A  copy  of  the  filinK  wa.s  served  on 
Union.  The  filing  was  noticed  on  Janu- 
ary 23.  1973.  with  comments  due  on 
February  16.  1973  Union  filed  a  petition 
to  intervene  on  the  srounds  that  Union's 
cu-stomers  wnll  ultimately  bear  the  im- 
pact of  the  proiKised  increased  rates, 
and  therefore  it  should  be  a  party  to  the 
proceedings  to  a.ssure  its  customers  ade- 
quate representation. 

Our  review  of  CG&E's  filing  mdicates 
that  certain  i.ssues  are  raised  which  may 
require  development  in  an  evidentiary 
prcx-eeding.  The  propo.sed  increa-ses  in 
rau-s  and  charges  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unrea-sonable.  unduly  di-scrimi- 
natorv,  preferential,  or  otherwise  unlaw- 
ful. 

Finally,  so  that  the  Commission  will 
have  a  full,  complete,  and  up-to-date 
record  on  all  of  the  issues  presented  we 
shall  require  CG&E  to  submit  cost  and 
revenue  data  for  calendar  year  1972.  In 
this  connection  we  would  point  out  that 
our  caveat  on  page  7  in  Duke  Power  Co  . 
Opinion  No  641  in  Docket  No  E-7557. 
i.s  particularly  appropriate,  wherein  v.o 
stated . 

•  •  •  our  filing  reciuiremeiits  are  not  to 
ix>  coii.strued  as  a  Itmitatli.n  on  evidenr" 
wlurh  may  be  proferred  a.s  an  alcl  to  us  In 
determining  Just  and  reasnuiible  rale--  All 
evidentiary  material  relevant  to  a  fair  de- 
termmatkin  of  rost  and  revenue  expecta- 
tlon.s  may  he  appropriately  presented  in  fil- 
ings before  us. 

The  Commi.s.>ion  finds: 

111  It  IS  nece.s-sary  and  proper  in  the 
public  mtere.-t  and  to  aid  m  the  enforce- 
ment of   the  provisions  of   the  Federal 


NOTICES 


'  Designated  Ra'e  .S<-hedule  ^PC  No   35 
'  DeslKnat<?d    Ra'e    Schedule   FPC   No    2    as 
supplemented. 


Power  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ne.ss  of  the  rates  and  charges  contained 
in  CG&Es  Rate  Schedule  FPC  No.  35,  as 
proposed  in  this  docket,  and  that  the 
tendered  tariff  sheets  be  suspended  as 
hereinafter  provided. 

1 2 1  The  dispKJsition  of  this  proceeding 
should  be  expedited  in  accordance  with 
the  procedure  set  forth  below. 

1 3 1  In  the  event  this  proceeding  is  not 
concluded  prior  to  the  termination  of  the 
suspension  period  herein  ordered,  the 
placing  of  the  tariff  changes  applied  for 
in  this  proceeding  into  effect,  .subject  to 
refund  witli  interest  while  pending  Com- 
mission determination  as  to  their  just- 
ness and  reasonableness,  is  consistent 
with  the  purpose  of  the  Economic  Stabi- 
lization Act  of  1970,  as  amended. 

(4t  Participation  of  the  above-named 
petitioner  for  intervention  in  this  pro- 
ceeding may  be  m  the  public  interest. 
The  Commission  orders: 
iA>  Pursuant  to  the  authority  of  the 
Federal  Power  Act  particularly  section 
205<e  I  thereof,  the  Commissions  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Federal  Power  Act  1 18 
CFR.  Ch.  I),  a  public  hearing  shall  be 
held,  commencing  with  a  prehearing  con- 
ference on  July  24,  1973,  at  10  a.m.,  e.d.t. 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wa.sh- 
ington,  DC  20426,  concerning  the  law- 
fulness of  the  rates,  charges,  classifica- 
tions and  services  contained  in  CG&Es 
Rate  Schedule  FPC  No.  35  as  propo.sed 
herein. 

iB>  At  the  prehearing  conference  on 
July  24,  1973.  CGSEs  prepared  testi- 
moiiy  I  Statement  P'  together  with  its 
entire  rate  filing  shall  be  admitted  to 
the  record  as  its  complete  case-in-chief 
subject  to  appropriate  motions,  if  any, 
by  parties  to  the  proceeding.  All  parties 
will  be  expected  to  come  to  the  confer- 
ence prepared  to  effectuate  the  provi- 
sions of  §§  1.18  and  2.59  of  the  Commis- 
sion's rules  of  practice. 

iC  On  or  before  April  16,  1973.  CGtE 
shall  file  cost  and  revenue  data  for  the 
1972  calendar  year.  On  or  before  July  16, 
1973,  the  Commi.ssion  stafi  shall  serve 
its  prepared  testimony  and  exhibits.  The 
prepared  testimony  and  exhibits  of  all 
intervcnors  shall  be  served  on  or  before 
July  30,  1973.  Any  rebuttal  evidence  by 
CG&E  shall  be  served  on  or  before 
August  13,  1973.  The  public  hearing 
herein  ordered  shall  convene  on  August 
28.  1973,  at  10  am.,  e.d  t. 

iDi  Presldini;  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  delegation  of  authority,  18  CFR  3.5 
id  >  • .  shall  pre.-.ide  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant 
I)rocedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expres.sed  in 
5  2  59  of  the  Commi.ssion's  rules  of  prac- 
tice ani  procedure. 

( E I  Pending  hearing  and  a  final  deci- 
sion thereon.  CG&E's  proposed  tariff 
sheets  are  suspended  for  5  months  and 
the  use  thereof  deferred  until  Aug\ist  1. 
1973. 


(Fi  The  above-named  petitioner  is 
hereby  permitted  to  intervene  in  these 
proceedings,  subject  to  the  rules  and 
regulations  of  the  Commission:  Pro- 
vided, however.  That  the  participation 
of  such  Intervener  shall  be  limited  to 
matters  affecting  rights  and  interests 
specifically  set  forth  in  the  petition  to 
intervene:  And  provided,  further.  That 
the  admission  of  such  intervener  shall 
not  be  construed  as  recognition  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  issued  by  the  Commission  in 
these  proceedings. 

(Gi  Pursuant  to  §  2. 59( CI  of  the  Com- 
mi.ssion's rules  of  practice  and  procedure. 
CG&E  shall  promptly  serve  a  copy  of 
all  filings  upon  the  above-mentioned 
intervenor. 

(H)  The  Secretary  shall  cau.se  prompt 
publication  in  the  Federal  Register. 


By  the  Commission. 


I  SEAL  1 


Kenneth  F.  Plumb. 
Secretary. 

I FR  Doc  73-4640  Piled  3  9  73.8:45  am) 


[Docket  No.  CP72    15] 
CITIES  SERVICE  GAS  CO. 
Notice  of  Petition  To  Amend 

March  5,  1973. 

Take  notice  that  on  January  16,  1973, 
Cities  Service  Gas  Co.  (Petitioner).  Post 
Office  Box  25128.  Oklahoma  City.  OK 
73125.  filed  in  Docket  No.  CP72-15  a  pe- 
tition to  amend  the  order  of  the  Com- 
mission i.ssuing  a  certificate  of  public  con- 
venience and  necessity  in  said  docket 
pursuant  to  section  7tc>  of  the  Natural 
Gas  Act  on  November  1.  1971  i46  FPC 
1110',  as  amended  on  July  17,  1972  '48 

FPC '.  by  authorizing  Petitioner  to 

construct  and  operate  facilities  as  an 
additional  point  of  receipt  of  natural  gas 
from  Arkansas  Louisiana  Gas  Co. 
lArklai  for  exchange,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commi.ssion  and  open 
to  public  inspection. 

Petitioner  is  authorized  in  the  subject 
docket  to  receive  gas  from  Arkla  at  vari- 
oas  sj>ecified  delivery  points  for  ex- 
change. Petitioner  proposes  to  establish 
a  fourth  point  of  receipt  of  gas  from 
Arkla  to  receive  gas  produced  from  the 
AEC-Coastal  States'  Baird  No.  1  well 
The  additional  delivery  point  will  be  near 
Petitioner's  Pampa  20-inch  pipeline  m 
Woodward  County.  Okla.  (Baird  Ex- 
change Point  > .  where  Petitioner  propo.ses 
to  construct  and  operate  measuring  and 
appurtenant  facilities  to  receive  ex- 
change volumes  of  gas  from  Arkla. 

It  is  stated  that  the  total  cost  of  the 
facilities  propo.sed  herein  is  $4,160,  and 
will  be  ijaid  from  treasury  ca.sh.  It  is  also 
stated  the  proposed  additional  point  of 
receipt  will  augment  the  exchange  of 
natural  gas  between  Petitioner  and  Arkla 
and  will  result  in  the  delivery  of  available 
gas  to  the  consuming  public  at  locations 
where  it  is  needed  at  minimal  costs. 

Petitioner  states  that  on  December  22. 
1972.  Arkla  filed  with  the  Commission  a 
petition  to  amend  the  Commisslon'.s 
order  In  Docket  No.  CP72-9  by  author- 
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izlng  Arkla  to  exchange  gas  •with  Peti- 
tioner at  a  fourth  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witb'reference  to  said 
petition  to  amend  should  on  or  before 
March  26,  1973,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  I.IO.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  In  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  73-4638  Piled  3-9-73,8:45  am) 


(Etocket  No.  RP73-86I 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  5, 1973. 

Take  notice  that  Columbia  Gas  Trans- 
missicm  Corp.  (Columbia)  on  Febru- 
ary 28,  1973,  tendered  for  filing  iHX>po6ed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  The  proposed  changes 
would  increase  Columbia's  revenues 
from  jurisdictioiULl  sales  and  service  by 
$57,985,000  for  the  12-month  period  end- 
ing October  31,  1972,  as  adjusted  for 
known  and  measurable  changes  through 
July  31,  1973.  The  proposed  effective 
date  is  April  14,  1973.  Copies  of  the  filing 
were  served  upon  Columbia's  jurisdic- 
tional customers  and  the  State  public 
service  commissions  of  the  States  In 
which  Columbia  conducts  its  business. 

The  filing  Is  made  pursuant  to  the 
Commission's  order  issued  March  10, 
1971,  45  FPC  398,  in  Docket  No.  CP71- 
132.  wherein  the  Commission  approved 
the  final  step  in  the  realinement  of  the 
seven  jurisdictional  Appalachian  com- 
panies of  the  Columbia  Gas  System  into 
a  single  transmission  company.  Order- 
ing paragn^h  E  of  that  order  provided 
that  the  instant  rate  filing  should  be 
either  in  support  of  •  •  •  then  existing 
rates  and  rate  zones  or  in  support;  of 
any  new  rates  or  rate  zones  which  Co- 
lumbia may  propose  at  that  time.  Co- 
lumbia does  not  propose  any  changes 
in  its  rate  zones  in  this  filing. 

Columbia  states  that  the  increased 
revenues  to  be  derived  from  the  new 
rates  will  be  due  to  an  increase  in  rate 
of  return  from  8.15  percent  to  9  percent, 
increased  depreciation  rates  and  In- 
creases In  cost  of  gas  transported  by 
others  for  Columbia.  Columbia  states 
that  these  additional  revenues  are  needed 
to  increase  the  Internal  generation  of 
capital  to  attract  more  outside  c{4>ltal 
to  aid  Columbia  in  its  search  for  new 
gas. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  in  accordance 
with  55  1.8  and  1.10  of  the  Commission's 
riUes  of  practice  and  procedure  (18  CFR 
1.8.  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc. 73-4633  Piled  3-9-73;8:45  am) 


[Docket  No.  RP73-85) 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  5,  1973. 

Take  notice  that  Columbia  Gulf  Trans- 
mission Co.  (Columbia  Gulf)  on  Feb- 
ruary 28,  1973,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Original  Volume  No.  1.  The  proposed 
changes  would  increase  revenues  from 
jiu-lsdictional  sales  and  service  by 
$16,462,000  annually  for  the  12-month 
period  ending  October  31.  1972,  as  ad- 
justed for  known  and  measurable 
changes  through  July  31,  1973,  The  pro- 
posed effective  date  is  April  14,  1973. 
Copies  of  the  filing  were  served  upon 
Columbia  Gas  Transmission  Corp. 

The  increased  rates  reflect  increases 
in  Colimibia  Gulf's  depreciation  rates, 
rate  of  return  from  8.15  percent  to  9  per- 
cent, and  in  the  method  of  computing 
Federal  income  taxes.  Columbia  Gulf 
alleges  that  the  increased  revenues  to  be 
derived  from  such  changes  are  needed 
to  increase  internally  generated  funds  in 
order  to  attract  additional  outside  cap- 
ital to  develop  new  sources  of  gas  sup- 
ply having  far  greater  co<sts  than  histori- 
cally experienced  by  the  industry. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  441  G  Street  NW.. 
Washington,  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

{PR  Doc.73-4e39  FU«d  3-»-73:8:46  am] 


[Dockets  Nos.  E-7971,  E;-7972) 

COMISION    FEDERAL   DE   ELECTRICIDAD, 
DIVISION  NORTE,  ET  AL. 

Notice  of  Applications 

February  28,  1973. 

Take  notice  that  Comision  Federal  de 
Electricidad,  Division  Norte  <CFE)  filed 
with  the  Federal  Power  Commission  on 
January  5,  1973,  the  following  applica- 
tions: 111  An  application  in  Docket  No. 
E-7971  for  a  permit,  pursuant  to  Execu- 
tive Order  No.  10485,  dated  September  3. 
1953.  authorizing  the  operation  and 
maintenance  at  the  international  border 
between  the  United  States  and  Mexico 
of  certain  constructed  facilities  for  the 
transmission  of  electric  energy  between 
the  United  States  and  Mexico;  and  (2i 
an  appUcation  in  Docket  No.  E-7972  for 
an  order,  pursuant  to  section  202 let  of 
the  Federal  Power  Act,  authorizing  the 
transmission  of  electric  energy  from  the 
United  States  to  Mexico  by  means  of  the 
aforementioned  facilities.  Central  Power 
&  Light  Co.  I  Central  I,  filed  a  joinder  on 
January  5,  1973,  in  CFE's  application  in 
Docket  No.  E-7972. 

CFE  is  an  agency  of  the  Republic  of 
Mexico.  Central  is  incorporate!  under 
the  laws  of  the  State  of  Texas  with  its 
principal  place  of  business  at  Corptis 
Christi,  Tex. 

CFE  proposes  to  transmit  electric 
energj'  from  the  United  States  to  Mexico 
over  an  existing  three  phase.  60  hertz, 
12.000  volt  transmission  line  which  ex- 
tends overhead  from  a  point  in  Texas 
near  the  international  Amistad  Dam  on 
the  Rio  Grande  River,  northwest  of  Del 
Rio.  Val  Verde  Coimty,  Tex.,  across  the 
Rio  Grande  and  international  border  to 
a  point  in  Mexico.  Accordingly.  CFE 
seeks  an  order  (Docket  No.  E-7972)  au- 
thorizing the  exportation  of  energy  to 
Mexico  in  an  amount  not  to  exceed  3  mil- 
lion kw.-hr.  per  year  at  a  maximum  rate 
of  transmission  of  500  kw.,  and  a  permit 
(Docket  No.  E-7971)  authorizing  the  op- 
eration and  maintenance  of  the  12,000 
volt  line  at  the  United  States-Mexican 
Border. 

The  electric  energy  proposed  to  be  ex- 
ported by  CFE  will  be  sold  by  Central  to 
CFE  in  accordance  with  the  terms  and 
conditions  and  at  the  rates  set  forth  and 
included  in  the  Electric  Service  Contract, 
dated  September  25,  1969.  between  Cen- 
tral and  CFE.  copies  of  which  were  sub- 
mitted as  exhibits  to  the  aforementioned 
applications.  Such  energy  will  be  de- 
livered by  Central  to  CFE  in  Texas  at 
the  point  near  Amistad  Dam  described 
above.  The  energy  purchased  from  Cen- 
tral by  CFE  will  be  utilized  in  Mexico  to 
provide  electric  service  in  an  area  which 
was  formerly  used  as  a  work  camp  in  con- 
nection with  the  construction  of  Amistad 
E>am  and  vicinity. 

The  source  of  the  electric  energy  to  be 
supplied  by  Central  to  CFE  for  exporta- 
tiOTi  will  be  Central's  interconnected  elec- 
tric generating  plants.  Central  repre- 
sents that  it  has  generating,  transmis- 
sion, and  transformer  capacity  in  excess 
of  that  required  to  supply  demands  on 
it  from  within  the  United  States  in  an 
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amount  sufficient  to  furnish  the  electric 
energy  at  the  rate  of  supply  sought  by 
Purchaser  (CFE>. 

Any  person  desiring  to  be  heard  or  to 
msike  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
23  1973.  file  with  the  Federal  Power  Com- 
nussion.  Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission s  nUes  of  practice  and  procedure 
1 18  CFR  18  or  1.10>.  All  protests  filed 
with  the  Commission  will  be  considered 
bv  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  in  any  heariiig  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules  The  applications 
are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  D.X- 73  4G41   Filed   3   ?-73,8  45  am| 

EASTERN   SHORE   NATURAL  GAS   CO. 
ET   AL. 

Notice  of  Filings  in  Compliance  With 
Commission  Orders 

M.ARCH  2.  1973. 

Take  notice  that  each  of  the  parties 
listed  herein  ha-s  made  a  filing  pursuant 
to  sections  4  and  5  of  the  Natural  Gas 
Act  and  Part  154  of  the  regulations  pro- 
mulgated Iherevmder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  March  12.  1973. 
file  with  the  federal  Power  Commission. 
Wasliington,  DC.  20426.  petitions  to  in- 
tervene or  protest  in  accordance  with  the 
reciuirements  of  the  Commission's  rules 
of  practice  and  procedure  >  18  CFR  18  or 
110'.  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  detemun- 
ing  the  appropriate  action  to  be  taken 
but  will  not  .serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  i)etitions  to  intervene  in 
accordance  with  the  Commi.s-sion's  rules. 
The  applications  are  on  file  with  the 
Commi.s-sion  and  available  for  public 
inspection. 
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iiling  corrections  to  the  proposed  change 
•which  are  Incorporated  in  this  notice. 
(The  change  would  effect  a  uniform  in- 
crease of  1.19  cents  per  Mcf  to  each  of 
the  rate  schedules,  and  El  Paso  pro- 
posed an  effective  date  of  April  1,  1973, 
requesting  waiver  of  the  45-day  notice 
requirement  of  §  154.38(d)  iv>  of  the 
regulations. 

El  Paso  states  that  the  increase  was 
filed  in  accordance  with  the  provisions  of 
Article  19,  Purchased  Gas  Adjustment 
Provision  i  PGAC) ,  contained  in  the  gen- 
eral terms  and  conditions  of  FPC  Gas 
Tariff,  Original  Volume  No.  1.  The  pro- 
posed increase  was  comprised  of  the 
changes  in  El  Paso's  annualized  pur- 
chased gas  cost  which  occurred  during 
the  period  August  13,  1972.  through 
March  31.  1973  (SO. 57  per  Mcf>.  and  a 
surcharge  amount  attributable  to  im- 
recovered  purchased  gas  cost  Increased 
accrued  in  Account  191  during  the  period 
August  13  through  December  31.  1972 
($0.62  per  Mcf) . 

Copies  of  these  filings  have  been 
mailed  to  all  parties  of  record,  all  South- 
ern Division  System  customers,  and  in- 
terested State  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW  . 
Wa.shington,  DC  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8.  1.10".  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  16, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FRDic73   4G:iG  Filed  3-9   7,J,8.45nml 


Kknneth  F.  Plumb, 

Secretary. 

I  Vti  Doc  73  4.^jt"i8  Filed  3  a  73,8  45  am) 


IDocketa  Nixs    RP72    150  and  RP72-15.5| 

EL  PASO  NATURAL  GAS  CO.        » 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  5,  1973. 
Take  notice  that  on  February  14. 
1973.  El  Paso  Natural  Gas  Co.  (El  Paso) 
tendered  for  filing  proposed  changes  re- 
specting all  Southern  Divi.sion  System 
rate  schedules  contained  in  its  FPC  Gas 
Tariff,  Original  Volume  No.  1,  and  as 
well.  Rate  Schedules  X-7,  X-14,  and 
X~25  contained  in  its  Third  Revised 
Volume  No.  2  and  Rate  Schedules  FS-25. 
•FS-26,  FS-27,  FS-28,  FS-29.  FS-30. 
F&-34!  FS-35,  and  FS-45  contained  in  Its 
'Original  Volume  No.  2A,  and  that  on 
February  26,  1973,  El  Pa.so  tendered  for 


IDocket.s  Nos.  RI73-81.ctc  ) 

EXXON   CORP.   ET  AL. 

Order  Providing  for  Hearing  and  Suspen- 
sion of  Proposed  Changes  in  Rates,  Al- 
lowing Rate  Changes  To  Become  Effec- 
tive Subject  to  Refund  ' 

March  2,  1973. 

Respondents  -have  filed  proixjscd 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas.  as  .set  forth 
in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  luijust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  imlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  A'ith  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The   Commission   orders:    (A)    Under 

1  Dcjes  not  con.soUdate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


FEDERAL  REGISTER,   VOL.    38,    NO.    47— MONDAY,   MARCH    12,    1973 


the  Nattu-al  Gas  Act.  particularly  sec- 
tions 4  and  15.  the  regulations  pertain- 
ing there  to  (18  CFR  Ch.  I),  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held  con- 
cerning the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 


NOTICES 

date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  CtMti- 
mission.  Each  respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder. 

ArrFNMX  A 
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(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb. 

Secretary. 
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.do 

K173  .':-'■.   -    .Ml. 1.11  Oil  {■..rp.... 


249 

13 

34G 

7 

350 

6 

3C0 

6 

3C2 

4 

363 

•3 

3M 

S 

403 

17 

4 

•38 

RI7a-217.. 

.  Northweft  ProductUm 
Corp. 

4 

12 

do 

6 

12 

BI73-J18  . 

I!!!"doI~I-I-"----I'---".! 

do. 

.  Caroline  Hunt  Triist 
Estate. 

6 

2 

12 

K  7 

Rrr3-219. 
R 173  220. 

do --- 

40 

3 

.  SkellyOil  Co 

266 

2 

RI73  221 

.  Pun  Oil  Co 

94 

9 

RI73  222 

.  Arao<«  Production  Co 

220 

8 

KI73  :.■•-'- 

.  Anwioo  Production  Co 

220 

9 

R 173  I'd. 

do 

do 

.  ChfTTon  Oil  Co.,  Western 
Division. 

463 

""20' 

117 

h 
8 

liiTi  :m 

.  Tiiacoliic - 

170 

117 

210  14    El  Pa-w  Natural  Oa.«  Co   (E;i»t 

L,aBarge  Field,  Lincoln  and 
Sublette  Countus.  Wyu.). 
218  8    Mountain  Fuel  Supply  Co    (Dry 

Piney  Unit,  SuHetlc  County, 
Wye). 

do .   

2J6  4     Montana  I >»kota  Utilities  Co. 

(Elk  Basin  Field,  Park 
CouutT,  Wyo  1. 
El  Paso  Natural  Gas  C«.  (Ore<>n 
River  Bend  Unit,  Lincoln  and 
.Cul.lette  Counties,  Wyo.). 
Colorado  lulirstate  Oft.'  Co. 
(Wamsutter  Field,  Sweetwater 
County,  Wyo  ). 
Kansas-Nebraska  Natur^d  Gas 
Co  ,  Inc.  (Frencliie  Draw 
Field,  Fremont  and  Natrona 
Counties,  Wyo.). 
Colorado  Int/'rstate  Gas  Co. 
(I'afruk  Draw  Field.  Sweet- 
water County,  Wyo.). 
Colorado  Interstate  Gas  Co. 
(Desert  Springs  Field,  Sweet- 
water County,  Wyo.). 
Montana-Dakota  Utilities  Co. 
(Elk  Basin  Field,  Park 
County,  Wvo  ). 
Mountain  Fuel  Supply  Co.  (We.st 
8ide  Canal  Area,  Carbon 
County.  Wyo  ). 
Colorado  1  nterstate  Gas  Co. 
(Desert  Springs  Area.  Sweet- 
water County   Wyo.). 
El  Paso  Natural  Gas  Co. 
(Pictured  Clifls  and  Clj;icra 
Fields,  San  Juan  and  Rio 
Arriba  C.ounties.  N.  Mei. 
(San  Juan  Basin)). 
El  Pa.so  Natural  (ias  Co. 
(DakoU  Field.  San  Juan 
County,  N.  Mel.  (San  Juan 
Ba&iii)). 

do ..    

do 

do -. 

do -. 

do 

El  I'a.'.o  Natural  Ga.'^  Co. 
(Buekhorii  F'leld.  Schleicher 
County,  Tci.,  Penman  liasiril. 

.       -do-." 

El  I'lk*^  Natiirul  (ifvi  To. 
(North  I»uckett  (Wollcamp) 
Field.  Pecos  County,  Tei., 
Pemiian  ILu^in). 
El  Pa.so  Natural  G;v:  Co. 
(Cedar  Canyon  I'nil.  Eddy 
CouTily.  N.  .Mel-.  Penman 
Ua.-.)!!!. 
Northern  Natural  Oa.<;  Co. 
iFiiii'eror  Fii  Id.  Wjiikler 
Ccjuiity,  Tei.,  Penman  Pa-siii). 
West  TesiL'  Gathennj!  Co. 
(Fniperor  Field,  Winkler 
Ccui.tv,  Tei  .  Permian  Bainn). 
Wet  Teia=  Gatherlnp  Co.  (F.m- 
|»  ror  Field.  Winkler  County, 
id  ,  Permian  Basin). 

do .- -. 

do 

El  I'aso  Natural  (in."  Co. 

(ruekcil  Field.  Pecos  County, 
Tel  .  P(.rniian  Basin). 
Wist  Texas  Gatherlnp  Co.  (Em- 
piror  .-iiid  South  Kerndt  Fields, 
Wiiikli  r  County,  Tel.) 
(rerniiaii  liasihi. 

8  ....  do....     

25     Northern  Natural  Gas  Co. 

(Bllnebry  and  Tubb  Fields, 
Lea  County,  N    .Mei  ). 


$42      1  31  73 
1  34      1  31  73 


J  16      1-3173 
21       1-31  73 


9  1-31-73  . 

21  1-31  73  . 

SO  1-31-73  . 

1  1-31-73  . 

6  1  31  73 

3  1-31-73 

12  1-31  73 

2-2  1-31-73 

112,000  2-  5-73 

n  2-  5-73 


2-  5-73 

'  9  2-  5-73 

('  •)  2-  5-73 

;  8  2-  6-73 

(I  t)  2-  ."S-TS 

2-5-73 


4,  8W       2-  5-73 
I'l       2-  6-73 


2S,  800  2-5  73 

40,150  1-31-73 

2-6-73 

864,650  2-  C  73 


2-  fr73 

3.'a,269      2-  6  73 
597,760      2-  6-73 


Rate  In 
eUect  sub- 
ject to 
Propfised      refund  in 
etlei  t  liicre;i"*d        docket 

rale  N  o. 


Diite  Cents  per  Mcf 

susi»«  nded 

ui.ti!—  R.ite  li 


211,932  H2-  1-73 
12.854      2-  6-73 


•6-1-73  ":0f.53)^  i'-'(i,  6f.l3  RI73  81. 

131-73  ^''KOSSO    i:'17-Ci'-'0  K170-4*:.'i 

•  4-l<»-73  11(23  86876;  I' 23  8737  RI73-88, 

131-73  "13.  Ot..^  "13.07U  KI7(/-460. 

•6-173  "20.6538  "  20  OCIS  PITS  81. 

1-31-73  17.1276  17.1350  R 173  81. 

1-31-73  16  160  16  IM  R 1 70  304. 

131-73  18.270  182775  RI73  121. 

131-73  1662375        IC.  03125  R 173  81. 

1-31-73  i<13.  130  "13.135  RI70-469. 

131-73  "leif*  "16  165  R]71-6"5. 

13173  '17,1275  •  17.  1350  R173  M. 

8-  8-73  •  1  '24.0  •  "  2*.  0 

fi-  f;-73  I  II  21  33  •'"22.0  RI73-55. 


8-  8-73  •  "  21  33       '  '  n  28.  0 

S-  8  73  '"-'1  33       '""22.0  RI73-.S.'i. 

^8-73  •i'21.33       ''"2^.0  RI73-.V=.. 

f^  ^-73  •  i«  21  33       •■i'2J(i  R173-.V.. 

'" f-  8-73  'W21.33        ">«2!?.0  RI73-6o. 

3-  6-73      "  Accepted 


8-8  73  16.  27fifi       '■■23  2747     RI6>i-,'i.'>5. 

8-8  73  '3>.!.  0  130  3^     K172-192. 


9-24  73  •3.0.0  *3C  0     RI73-??. 


4-3  73          18.  Of.75          19.0713     RI09-)3. 
3-  »-73     "  Accepted  

g-  9-73  19  07  28  10)     KI73-14e. 


8-  0-73      U  Accepted 

.   .    .    -  .  8-  tH73  19  07  -28,105     R173-)4fl. 

'.'.'.'.'.'.'.'.'=  &-&73  21.0  iM.t'.i     R173  147. 


2-  1-73         3-  4-73      "  Accepted 


4-  4-73     18.0675       21  P  RIf*-I.W. 
♦-  9-7J    16.3856     16.9170  RI72-180. 


See  footnotes  on  next  pagv. 
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•  ifilft*'  otliorwi>(>  <t.if.'.l.  th.'  pr.'.isiirp  tvisc  Is  1 1  r.5  ii,-..l.a. 
I  (i.us  from  wi'lls  o..nii>l't«-'l  t"i..r  M  Jiinn  T-J'JT^- 

>  (i  w:  (mm  WfUs  c»iiiU'i'''i'il  M't'T  J""'"  "•  ''J'- 
I  Datp  the  un.l.Tlyini:  r.iii-  bw.-iiie*  .-m-ctive. 

•  VppliciiWf  til  Wyi""ii'>:  ^''''"^  ""'V 
»  Vnt  acr<vw  ikI.Ip'1  l>y  SiippliMiuMit  Nn  3.  il  il 

•  Subjci-t  to  ll.tu.  ;i.ljusl:iu'iit.  .  ,  , 
'  ^pplH-il.lP  lo  ►!.>■■<  rr..in  wells  i-.mipl.«tf.l  prior  t.i  Jiiii*  1 
I  AppliC:.l>I.M..  KM.'' from  ».>lls  coii.pl.'t.-l  -m.  ^r  ifi.T  Juiu 


•1  (li'lnl>l-r 


.  1 '" 


■  1 ,  1  171). 


NOTICES 


'  No  ourriMil  pro.liii  lion. 

"  .^mt-mls  pricing  provi.sion.'i  anil  iMli'ii'ls  contr.itt  I. 'nil. 

'■  iiioluJns  qu;ility  adla-itmi'iil. 

"  Amends  prioinii;  provlsloii.s. 

1"  Amended  fUiiig  made  on  Kebruiiry  1.',  1!'.3. 

!•  Aoc'-p't^d  (or  niinK  to  be  efTeolivf  on  tlip  d;ito  '<hown  in  tlin  "KfTcctlve  Date" 

ColllIOO. 

'>  llic  pri's,siir«'  li.v.-''  I.--  IS.O'iS  p.s  i.u. 


•nu>  propofOd  iiicrea.ses  of  Pubro  Petroleum 
(•  irp  .  Northwest  Production  Corp,  CiroUne 
Hunt  Trust  Estate  under  Supplement  No^  8, 
H,u-,?;ie  Hunt  Trust.  Skelly  OH  Co.  Amoco 
Production  Co,  under  Supplements  Nos  9 
and  8  to  i:s  FPC  Oas  Rate  Schedule.s  Nos  220 
arid  463,  respei-tively.  and  Chevron  Oil  Co, 
Western  D;vi^lon.  exceed  the  rate  limit  for  a 
1-day  suspension  and  are  therefore  su.spended 
for  5  months 

TTie  pr.>po.sed  lncrfa>es  of  Sun  Oil  Co  , 
Texaco  Inc  .  and  Mobil  Oil  Corp  ,  do  not  ex- 
ceed the  rate  limit  for  a  1-day  suspension 
and  therefore  are  ,<  uspended  for  1  day  from 
the  expiration  of  the  60-day  notice  perUxl 
or  the  contractual  effective  date,  whichever  is 

l.i'er 

The  proposed  mcrea.ses  of  Exxon  Corp  re- 
flect the  increii-se  in  the  Wyoming  coiuserva- 
tion  tax  which  be<.-.\me  effective  January  1, 
1973,  Consistent  with  prior  Comml-sslon  ac- 
tion on  similar  tax  increase  fllmtrs.  the  pro- 
po.sed  increases  are  permitted  to  become  ef- 
fective  subject   to   existing;   suspension    pro- 

ceedincs 

Tlie  producers'  proptvsed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
le'.els  for  Increased  rates  as  .set  forth  In  the 
Comn\i,^sions  Statement  of  General  Policy 
No    61-1,  a,s  amended   .18  CFR.  C1i    I,  Part  2, 

5  2  5^)). 

The  rate  '.ncreases  cninted  in  these  cases 
have  been  reviewed  In  the  ll«ht  of  and  are 
consLslent  with  the  Economic  Stabiliyatiun 
Act  of  1970  a.s  amended  Executive  Order  No 
11695,  and  the  rules  and  rei;tilatlons  l.ssued 
therevmder 

I  FR  I>x'  7  ?   4,')6;l  Filed  3   D   7  (  H  4.5  am  1 


IDfX-kc  No    G   ,io7f<.  etc  1 

EXXON  CORP. 
Order  Amending  Orders  Issuing  Certificates 
of  Public  Convenience  and  Necessity, 
Substituting  Applicant  and  Respondent, 
Accepting  Notices  of  Succession  for  Fil- 
ing, and  Redesignating  FPC  Gas  Rate 
Schedules 

Febrp^ry  27,  1973. 

On  N'OvembfT  14,  1972.  Exxon  Corp- 
iPftiUonori  filed  in  Docket  No,  G-3079. 
et  ill  .  a  iM-tition  to  amend  the  orders 
i.s.sulng  cerliflcates  of  public  convenience 
and  nece.'isity  pursuant  to  section  "'C 
of  the  Natural  Ga.s  Act  to  Humble  Oil  & 
RefininK  Co,  >  Humble  >  by  subslitutniK 
Petitioner  ivs  certificate^  holder,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  and  in  the  appendix  below. 

Effective  Januai-y  1.  1973.  Petitioner 
merged  Humble  and  proixjses  to  con- 
tinue all  sales  of  natural  gas  in  inter- 
state commerce  theretofore  authon/.cd 
to  be  made  by  Humble. 

Petitioner  has  filed  notices  of  succes- 
sion t-o  the  FPC  Kas  rate  schedules  of 
Humble  On  December  26.  1972.  Exxon 
filed  an  agreement  and  undert.iiking  In 
which  It  assumes  all  refund  obligations 
of  Humble  under  section  4  of  the  Natural 
Gas  Act  and  5  154  102  of  the  regulations 
under  the  Natural  Gas  Act. 


Alter  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  Intervention,  or  protest 
to  the  granting  of  the  petition  to  amend 
has  been  filed. 

The  Commission  finds : 
It  IS  necessary  and  appropriate  in  car- 
rvmg  out  the  provisions  of  the  Natural 
Gas  Act  and  the  public  convenience  and 
nece.ssity  require  that  the  orders  issuing 
certificates   of    public    convenience    and 
neces-sity  to  Humble  be  amended  by  sub- 
stituting Petitioner  as  certificate  holder, 
that  Petitioner  should  be  substituted  in 
lieu  of  Humble  in  pending  proceedings, 
tliat  the  notices  of  succession  and  agree- 
ment and  undertaking  submitted  by  Pe- 
titioner should  be  accepted  for  filing,  and 
that  the  related  FPC  gas  rate  schedules 
should  be  redesignated  accordingly. 
The  Commission  orders: 
I A I   The  orders  issuing  permanent  and 
temporary   certificates '   to  Humble   are 
amended    by    substituting   Petitioner   as 
certificate  holder,   and  in  all  other  re- 
spects said  orders  remain  in  full  force 
and  effect. 

I  B I  Petitioner  is  substituted  in  lieu  of 
Humble  as  party  applicant,  respondent, 
or  intervener  In  all  pending  proceedings. 
I C I  The  notices  of  succession  submit- 
ted by  Petitioner  are  accepted  for  filing 
effective  as  of  January  1,  1973.  and 
Humble's  FPC  gas  rate  schedules  are  re- 
designated as  those  of  Petitioner  and 
shall  bear  the  same  numerlal 
designations,' 

iDi  The  agreement  and  undertaking 
submitted  by  Petitioner  is  accepted  for 
filing.  Petitioner  shall  comply  with  the 
refunding  procedure  required  by  the 
Natural  Ga-s  Act  and  5  154  102  of  the  reg- 
ulations thereunder. 

By  the  Commission. 

I  SEAL  1 


Kenneth  F.  Phtmb, 

Secretary. 
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'  Hunible's  outstanding  certificates  and 
rate  schedules  are  set  forth  in  the  appendix 
lo  this  order. 
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Ho 

Kl  r,i>o  N.ilui  il  I  i,i-i  Co, 

Do. 

Do. 

Dn 
llnliil  I  i.i,-  I'll"'  I. Ill''  Co. 

Do. 
Trnil.'-vSl'i'  (i.i-s  I'liX'liiio  Co, 
.\rLiiiLSii.s  l^misiitiirt  lltks  Co. 
S.iiillii'rn  .Niiliirul  lias  Co. 
Kl  i'lLso  .\;imral  liiws  Co. 

Do 

Do 
I.oiu'  Star  li.f-  Co- 
Inili'il  liii.s  I'lix'  I.jiif  Co. 
.\Ii';,'-i<,'iippi  Kivcr  Traii.<uii.v*ion 

Corp 
(  o:i,'*l,l|  Sllill'S  (llkS  I'roiliU'iiig 
Co. 

Kl  Wish  N,itlir:il  liiS  Co. 

D.I 
(1.1.S  I  i.illi'Tiii*;  Cor[). 
.Norllivrn  .Niilural  Una  Co. 
liut.'cl  ILks  I'liic  1,1111'  Co. 

Do 
Soijllii'rn  Niitiiriil  lia'^  Co 
Ti'^.w*  lia.'^  'I'raii'^riil v-^loii  Corp. 
Tr;ili'^oliUlHllI:ll  liik-^  IMjK) 
I.irir  Corp 
Do 
Do 
Do 
Vii-al  'I'l'iiwi  li.itlM'niiK  Co. 
Kl  I'lk-io  Niiliiral  liivi  Co, 
CoUnul'iii  lilts  Traii.iini.s.sioii 

(  orp 
tiiilcil  llit^  ripe  I.ini"  Co 
N.ituriil  (ia.1  I'lix'liiin  I'o  of 

Aini'ricii. 
Kl  I'iL'io  Niiliiriil  liiws  Co 
(  oiksliil  Sliili'.i  liivi  rro(liicini» 

<  1) 
.Mii-liiKii"  Wi.-ci>ii>lii  I'nx'  I.int' 

Co. 
W.'.it  !,,»kc  S.iluriil  Ciii.'ioUmi'  i'o 
'l'.iii.s  li.i.1  Tr;itisiiii'v'-ii>u  Corp 
Kl  I'iw-o  Niitiiral  liits  Co. 

Do 
liiihil  li.us  l'i|H>  I.ini'  Co. 

Do. 
Triiii.Moiiliiii'iilal  liii.'i  I'll"   1,111" 

Corp 
Color, iMo  Tiitcrsliitc  •■:l.'-  Co. 
I  iul."l  lliw*  I'll*"  I.iii'-  ^'i- 

Do 
Co.ustiil  SI:il''S  Hits  I'roillirinR 

(  o. 
llilli'il  li.l.'i  I'll"'  I'llii'  ''"• 
K.I  ra.-^o  Niiliinil  (ia.<  Co. 

Do 
Tinn.'i^i  1'  li.u-  riix'liiii'  (  o. 
Do 
Do 
Coliiml'i.i  li.i,*  ■l'r,in-iiii>-ioii 

Corp 
T<\:is  li.i-^  Tr:insrm-'--^ion  Corp. 
■ri'iiiii'^.-''''  I  i:'-''  ri|"'liii'"  Co, 
Tr,uisioritiii.iiI:il  li.ks  I'l]-'  Mm" 

Corp 
I,<iii.'  Si.ir  '  •  V  <  o 

I     11I1..1    li   LS    ri|i.'    I-illi-    Cnip 

K  m.M.^  N>lir,i.-kn  Niilnr.il  '•  *■•• 

Co. 
1,-111,.  Slur  IliVi  Co 
MK.sK-.ippi  Uiv,'r  ■l'r,in^tni--ioti 

( 'orp 
.\1ii-lu>r:iii  WiM'on.-lii  I'i|H'  1.11101 

Co. 
I/mi.  Sl;ir  liivs  Co 
Moiit'in;i  Dakota  Clililii.i  <  o. 
Arkmi-- ks  Ixiiiiil.iiiii  <•  t-i  Co 
Montana  Dakota  I  tiUlH'S  Co. 


FEDERAl   REGISTER,    VOL    38,    NO     47— MONDAY,    MARCH    12,    1973 


NOTICES 


6729 


Rate 

Si  liMiule 

No. 


CfrUficate 
dfx  ket 

No. 


Purrbikser 


IW     (1  ."1143 

vn    (i-9765 

PU  .  Ci' 10073 
Pi3  .  G  10131 
]tt4 (J-10166 

If),";  Ci   1023(1 

Vie (i  103Z2 

lfi7  ....  G  103S3 
aXI G-11109 

201 0-11224 

202 G   11608 

203  -  G  11739 
■2<>4 G   n92-2 

2(1,';       G' 12028 

2(17  (i-12S«* 

208 <i-13278 

210   .       ..  G-1367« 

211 G-14'292 

212 G   143(» 

215 G  15005 

217   0-15913 

2IH  .  G-1(M30 

21"       .   ..  G-17046 

220 0-ie973 

221  O-  l.'i(»00 

222 G'17472 

223    G-182W 

224  .   .   ..  G-182WI 

J'2.5 «l-ltG91 

2'2*i  ...  G-lt>4»6 

r27 G-188h2 

220  ..  G-UI048 

230 G   19597 

231  li  '20036 

232 G-20293 

234  CI(W177 

23.';  GG97-26 

■236   (i   19200 

230     CIG0  623 

239 G-1.^714 

240   .     ...  f)  4H61 

•241    CI60  96 

242 CI60-K28 

244    CIfil-158 

245    G  3111 

246  .     .   CIfil-397 

247    CI61-4'2.'i 

24l> CI60-578 

249    .     ...   CI60-65 
Z',2 CI«;i-«i7 


2.53. 

2.'.4. 


2.".7.. 

2.'>f< . . 
2.59 
■2«« . . 
2»V2    . 
2f,3    . 

2*57  . 
■2f* . 
■2fKi. 
2T2- 
■273. 
■274 
■276 . 
27». 

279. 
280. 
281. 

■sn. 

283. 
2M. 

asfi- 

287. 
288. 
289. 
290. 
2B1. 
292. 

sns. 

»4. 


CT61-723 
Cl«l-771 

C161   7r^ 
CI  61   1050 

O  42S7 

C.  42Sfl 

(1  cj-ss 

G  h347 
G  114fi9 
(i   142.56 

C  161  1098 
CI61-1177 
(161  1176 
C161  1306 
CI61  1360 
(  16(>  631 
(161  15hl 
.  CI61   1796 

.  CI 62  866 
.  C 162  711 
.  CI60  2*0 
.  CI62  12'1 
.  Cli.2  130 
.  (162  243 
.  C  162  244 
.  G  62.53 
.  C162  329 
.  (162  331 
.  Clfi2  330 
.  C162  32>* 
.  CIR2-332 
.  CI 62  3-27 
.  C1(S2  &M 


Northern  Natural  Ga.'  Co. 
Niiturnl  (>a»  lM[x.liiip  Co.  of 

America. 
Citli'i^  Service  Gaf;  Co. 
Colorado  Interstate  Gai  Co. 
Kan.na.«  Nebraska  Natural  Gas 

Co. 
Ixiuisiann  Ni'vada  Tran.slt  Co. 
I'aiiliamllf  Eaftirii  I'lrie  Line 

Co. 
Colorado  TnlcrslatP  Oas  Co. 
Naniral  (ia.;  riiH'liiif  Co.  ot 

America 
T«'»as  Eii..-tt.ni  Traii.smi.si>ion 

Corp. 
Panhandle  Ea-^lirn  Pipe  Line 

Co, 
Nortlirrn  Natural  0.1.=  Co. 
Panhandle  Eavlern  Pijie  Line 
Co 
Do. 
Colorado  Tnterptate  Gac  Co. 
Northern  Natural  Ga.«  Co. 
El  PaM)  Natural  Gaf  Co. 
Panhandle  Easlcm  Pipe  Line 

Co. 
El  Paan  Natural  Gaf  Co. 
Natural  Gas  Plj^line  Co.  ol 

America. 
Northern  Natural  Gag  Co. 
Mountain  Kurl  Supply. 
Ixine  Ptar  Ga.s  Co. 
Natural  Gas  Ilpehnc  Co.  of 

Aiurrica. 
Northern  Nattiral  Gas  Co. 
Cnited  Gas  Pij*  Lim'  Co. 
Teias  Gas  Tran.imifsion  Corp. 
Do. 
Do 
Montana  Dakota  ruiiiiei  Co. 
Natural  (Jas  PiiK-lim  Co.  ol 

America. 
Horner  &  Pmlth. 
Arkansas  Ixiuisiana  Ga'  Co. 
Texas  Gas  Transmission  Corp. 
Natural  Gas  Piix-linc  Co.  oJ 

America. 
Tcniiessw  Oa'  Pipeline  Co. 
I'niled  (Jas  Pipe  Line  Go. 
.'^uthern  Natural  Oaf  Co. 
Cnited  Gas  Pipe  Line  Co. 
Trans'wextern  Pipeline  Co. 
Colorado  Interstate  Gag  Co. 
Tennessee  Gas  Piwline  Co. 
Natural  (ias  Pipeline  Co.  of 

America. 
Teniie.swe  (ift.«  Pipeline  Co. 
Cnited  Ga'=  Pipe  Line  Co. 
Tennessee  Gas  Pipeline  Co. 
Southern  Natural  Gas  Co. 
Panhandle  Eastern  Pipe  Line 

Co. 
El  Paso  Natural  Ons  Co. 
I'aiihandle  Ea.itern  Pipe  Line 

Co. 
Natural  Gas  Pipeline  Co.  of 

.\Tnf  nra. 
Panhandle  Eastern  Pipe  Line 

Co. 
Colorado  Intervtale  Gas  Co. 
Natural  Gas  I'lpelme  Co.  of 

America. 
Ti'ias  Eikilrrn  Tran...mission 
Corji. 
Do 
F.I  I':l.-o  Niitur.il  Gas  Co. 
Do. 
t>o. 
Transcontinental  G;k<  Pipe 

Line  Corp. 
I'nUfd  <ias  Pipe  Line  Co. 
Arkansas  Louisiana  Gas  Co. 
Tennessee  Gas  Pipeline  Co. 
Tninkline  Gas  Co. 
I'niled  Oas  Pipe  Line  Co. 
Tennesst'e  Gas  Pii)elme  Co. 
TraIl^«l■.•-ll'^l  Pip<>line  Co. 
Natural  Oas  Pipeline  Co.  of 

A  merica. 
Noriheni  Natural  Gas  Co. 
'rr\inkline  Gas  Co. 

Do 
Soul  hem  Natural  Oas  Co. 

Do. 
Arkansas  Louisana  Gas  Co. 

Do. 
El  I'a,s<.  Naturtil  Gas  Co. 
Do 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Rate 

schedule 
No. 


Cenifirate 

d'xket 
No. 


Purchaser 


298.. 
296.  . 
287.. 
300.. 
302.. 
303.. 


304. 

308. 
306. 
307_ 

30S. 
30". 
310. 

312. 
314. 
318. 
316. 

317. 
318. 

320. 
321. 


322. CI 63  731 


328. 
320. 

327. 
329. 

330. 
331. 
332. 
333. 

334. 
336. 
337. 
33h. 

339. 
340. 
341. 
342. 


343... 

344... 
348... 
346... 
347... 
348... 

349... 


CI62-542       Cnited  Oas  Pipe  Line  Co. 
CI62-620      El  1'a.so  Natural  Gas  (3o. 
CI6'2-619      Western  Oas  Interstate  Co. 
C162-704      Tennes.s(y  Oas  Pipeline  Co. 
C162  M7      El  Paso  Natural  Oas  Co. 
C162-Ui'j4     Panhandle  Eastern  Pipe  Line 

Co. 
C162  CO        Transcontinental  Gas  Pipeline 

Corp. 
C162  1236     Texas  (.ias  Transmis-sion  Corp. 
ti   15h'i3        Arkaiisik.^  Louisiana  Gas  Co. 
CI62  1275     Natural  Oas  Pipehne  Co.  of 

Arnerica. 
CI(V2  1381     El  Paso  Natural  Gas  Co. 
ClfA  311        Arkaiisas  Ixiuisiana  Gas  Co. 
CIOl-307       Miclii(.'an  Wisconsin  Pipe  Line 

Co. 
CIM  2S7      Valli'v  Oas  Transmission  Co. 
CI63-455       Cnited  (.as  Pipe  Line  Co. 
CI63  601       Arkan.sas  Louisiana  (^as  Co. 
C163  576      Michit:an  Wisconsin  Pit*  Line 

Co 
Clfi3-638       Southern  Natural  Gas  Co. 
CI03-621       Natural  Gas  PiptUnc  Co.  of 

America. 
CI63-6K9       El  Paso  Natural  Gas  Co. 
C163^*ol       Natural  Gas  Pipebne  Co.  of 

America, 
Panhandle  Eastern  Pipe  Line 

Co. 

CI63-1067     Trunkline  Gas  Co. 
CIta  1120     Natural  Oas  Pipeline  Co.  of 

America. 
C163-1162     Northern  Natural  Gas  Co. 
G-4U91  Kansas-Nebraska  Natural  Oas 

Co. 
C163- 1844     El  Pa.>»  Natural  Gas  Co. 
(163^  996      Arkansas  Louisiana  Gas  Co. 
CI63-io00  T>o.  „      ,,       „       , 

C164^w;        Natural  Gas  Pipeline  Co.  of 

America. 
C1&4-164      Northern  Natural  Gas  Co. 
CI64-340      El  Paso  Natural  Gas  Co. 
C163  '20        Arkansas  Louisiana  Gas  Co. 
Cltil-187      Natural  Oas  Pipeline  Co.  ol 

America. 
C163^U53  Do. 

C164-626  Colorado  Interstate  Gas  I  o. 
C'lM  '■<*>  TrnneAsee  Oas  Pipeline  Co. 
C164-677       Natural  Oas  Pipeline  Co.  of 

America. 
0-4111         Teias  Ea..^U'm  Transmission 

Corp. 
C164-791      El  Paao  >»atural  Gas  C<i. 
C164-349       Colorado  Interstate  Gas  Co. 
CI64-1102    Trans-western  Pipeline  Co. 
C164  1U9    Trunklino  Oas  Co. 
C164-U40    Michigan  WisconsiD  Pipe  Line 

CI 64  297       Natural  Gas  Piipeline  Co.  of 

America. 
CI 64  299  Do- 

C164  133S  Do. 

C164-r244  I'o.  ,rr- 

CI65-8i        El  Pa.so  Natural  Gas  Co. 
C163-129       Southern  Natural  (ias  Co. 
CI68^C*         I'anhandle  Eastern  Pipe  Line 
Co. 
Columbia  Ga--  Transmission 
Corp. 

CIf4  403      El  Pa.so  Natural  Gfts  Co. 
C 166  197       Kaii.sas  Nebratka  Natural  Gas 

Co. 
CI66-210      Colorado  Interstate  Oas  Co. 
C166-361       El  Paso  Natural  Oas  Co. 
C164-872       Colorado  Interstate  Gas  Co. 
G  4862         Montana  Dakota  rtilitles  Co. 
C166  889      Panhandle  Eastern  Pipe  Line 

Co. 
C164  14(16     Northern  Natural  O.as  Co. 
C166-61h       Arkansas  Ixiuisiaiia  Oas  Co. 
Cir,6  <;2i'i       El  I'aso  Natural  Oas  Co. 
CI6.V4K3      The  Nueces  Co. 
Cli.5  725       CiUcs  Service  Gas  Co. 
Clt.5  771       Naiural  Gas  Pi|»liiu'  Co.  of 

.\in''rica. 
CI68-606      Northern  Natural  Oas  Co. 
CI65  842       Tniiikline  Oas  Co. 
CI6M168     El  Paso  Natural  Oas  Co. 
C166  121R     Nortliim  Natural  Oas  Co. 
CI66  1363    Naniral  Oas  Pipeline  Co,  of 

Amenca. 
Cior,  4  Do- 

,   C166  1369  Do,       „        „         ,     ,, 

C166  692       Mouiilaiii  Fuel  Supply  (  0. 
C1(V6  691       Teiiness<.(  Oas  Pipehne  Co. 
Cie6-606       El  Pa,so  Natural  Gas  Co. 
G  11378        Arkansas  Louisiana  Oas  Co. 
[  G-!>465  Texas  Eastern  Transmission 

Cnrp- 
-   <i   11944  Do-  „.       ,, 

C106  416      Mil  lugaii  Wisconsin  Pi|>e  Line 
Co. 


360- 

381. 

3J2. 

383. 

358 

366. 


367 -   CI64  6 


388.. 
369.. 

360.. 
361.. 
362.. 
363.. 
364.. 

3fJ!.. 

367.. 
3f,8., 
369., 
370. 
371. 

372. 
373. 
374. 
376. 
377. 

379. 
3ni. 
383. 
388. 
3H6. 
388. 
380. 

891. 
392. 


Rate 

sciiidule 
No. 


Certlfirale 

do,  k.l 

.No. 


J'uriliikser 


».t3. 

Sis^ . 
396. 
397- 
39^- 
399 . 


401. 

402. 

4ii3. 

4(«j- 

41 17- 

40N 

4iri. 

410. 
411. 
413. 

414 

415- 

417. 

418. 

420- 

421. 

423 

424. 


C 166-900 
CI66-  1142 
Clfi6-12fi.s 
C]lV'r  12i>.< 
(■1(.7  2 

ciu:  3 

CUit  13ii2 

cii,:  70 

CI67  2!<3 
C167  310 

(](;7  3s<; 

(167  4t;l 
CI 67  f,67 
Cl(;7-.il7 
C167-54S 
CI07-59C 

Clil7  fo'j 
CI  67-49 
C16T  i<.',2 
C167-1014 
CI67-11»4 

(167  ira.; 

CI  67-1325 
li-«a05 


4'25 C1C7-1067 


426- 
420 . 

430. 

431. 

432. 

433. 

43.5. 
436. 

437. 
43h 

439 . 


440.. 

441  . 

442  . 

443  . 

444  . 

445  , 
44fi  . 
447.. 
448.. 
449., 
450  - 

4M  .. 

452 . 

4,53. 

454  . 
4, '.5. 
4,W_ 
4,57. 
458., 

459 . 
460- 

461. 

463. 

464. 
465. 
46<i . 
4i,7. 

41  vS. 
41 1".!. 

47(1. 
471- 
473. 

474. 
475. 
476. 

477. 

478. 

479. 
480. 

481. 
482. 
483. 


CIP7-1689 
0167-1636 

0167-1780 

CI6S-62 

CI67-1762 

CIO  134 

CI 68  285 
CI68-.'>36 

CI 61-  575 
CUif.  <a2 
CUVv-(V.i4 

C 1 6>^  96,1.1 

ci»>  ic"; 

Cllix-113.5 
(■1(,V1133 
(  i(i>^1149 
CH;jrl222 
(■16'.  1256 
CIf,8  1261 
(  Iti8-1357 
I  lr,s  131.S 
CI^,^-13'.'4 

CIi''^  147 
C169-1.53 

CI6S-13',8 
(160  Xd 
Cll,'.,  3o4 
CI6'.t-312 
.  CI69-,5(r2 
.   C 169-505 

.   Clfi9-.504 

.    CI69-5t»8 

.    CItV  8s8 

CIt;9  947 

Ch,;,  liiii2 

.   (169  1133 

.    Cl('i9   114<; 

.   C170  96 

.   CI 70 -1x3 
CI70  2i'7 

.   CI7U  3"2 
C1711  4<',0 

.   CI70-874 

.   CI7CM*30 

C170  Ml 
.   C170-1111 

-   CI71   219 

.  CI71-466 

CI71   183 

.   CI71-1.'* 

C171  ys 

C171-8.53 

.  0171-^83 


EI  Pa.so  Natural  (ias  Co. 
T,-nntss,-e  (i-v--  I'i|*-liiie  Co. 
EI  !';k.-u  .N'aUiral  Oas  Co. 

Do 
CitHS  .-^1  r\ice  Oik.^  Co. 
.Micliigaii  Wi«ctiu..^m  i'lix  Line 

Co, 
T,  xik'-  F.asti-rii  Transmission 

Corp 
P.iiihaiiilu-  Kj..-l<.rii  Pipe  Line 

Co, 
Colorado  iMcrstate  Cuks  Co. 
-N.itural  Oik^  I'lipeline  Co,  of 

Anil  nca. 
Do. 
Transwestirri  Pipt-line  Co. 
Plorida  (-ilk-  Traiisniission  Co, 
NortlnTii  Nalur-al  Oas  Co. 
El  IVso  Natural  Oas  Co. 
ckliihoma  .Natural  Oas  Oathcr- 

inp  (."orp. 
I  lilted  Oa.i  Pipe  Line  Co. 
E!  Paso  Natural  Oas  Co. 
Cnitid  i;:ki  Pipe  Line  Co. 
I'laquemiiics  till  A  Oas  Co. 
Arkaiusas  Louisana  Oas  Co. 
1','Cos  Co. 

El  Paso  Natural  Oas  Co. 
Natural  Oas  PijX'hut  Co.  of 

.\mfrica. 
Paiihandk  Eastern  Pip*  Line 

Co. 
Northern  NitunJ  Oas  Co. 
Natural  Oat  Pij.».'hne  Co.  of 

.\merica 
Michigan  Wisconsin  PiiK'  Line 

Co. 
Panhandle  Eiistern  Pipe  Line 

Co. 
Columbia  (ias  TraiLsniission 

(."orp. 
Tixiki!  E'a..-tirii  TraiL.-inission 

(  orp. 
ArkaiAit  I>ou.siana  (ias  Co. 
Michipan  Wisconsin  Piix  Line 

Co, 
Norllurn  N.itural  O.is  Co. 

Do 
Paiihaiidl,  Eastirn  Pipe  Line 

Co. 

El  I'lkso  Natural  Gas  Co. 
Texas  0;k«  Transmis.sion  Corp. 
Southern  Natural  OikS  Co. 
El  I',k.-o  Natural  Oiks  Co. 
I  iiileii  tins  Pipe  Line  Co. 
.NirthiTii  Nalural  Oas  Co. 
.\rkah^;ks  Ix'uisi.iHa  (ia*  Co. 
West  TiMk.;  (.iathi-riiip  Co. 
Southern  Natural  (ias  Co. 
ArkaiLsivs  Louisiana  Oas  Co. 
.Natural  li.it  I'liKliiif-  Co   of 

.\inenca 
Tennessee  Gas  Pipiline  Co. 
Natural  Oas  J'lpeline  Co.  ol 

,\nii'nca. 
Ark.insas  Louisiana  Gas  Co. 
Northern  Natural  Oiv.^  Co. 
TranswestPTn  Pipelini-  Co. 

Do. 
Tei.ni-.ssee  (ias  I'ipeline  Co. 
Natural  (ias  I'lpt'lin,'  Co.  of 

.\inenca. 
Arkansas  Louisiana  Oas  Co. 
.^,>iith  Texiis  Natural  Oas 

I  iatlii-nnp  Co. 
Transconliiiental  (ias  ri|>e 

Linf-  Corji. 
Tennessee  (ia=  Pi|W'line  Co. 
Southern  Nalural  Oas  Co. 

Do. 
Tran^western  Pipeline  Co. 
Natural  Oiks  Pi|k  Inu'  Co.  ot 

America. 
Tmiiklme  (ias  Co. 
Traiiswesteni  Piiwline  Co. 
Ti  isiii'ss,-,'  lias  I'liK'hne  Co. 
Northirn  Natur.il  Oiks  Co. 
Ml,  liiiJ.iii  Wiscoiisii.  I'll"-  Line 


I  1' 
Do 
Kl  I'aM,  Natural  (ia.-  Co. 
Colunil'ia  Oas  Transmission 

Corp. 
Flornia  Oik^  Transmission 

Corp. 
N.ilui.,1  Oa"  Pijieline  t^o.  of 

.\in,  1  u:i. 
Traiisui'Slrrn  Pipeline  Co. 
Columbia  Oas  Transuiission 

Corp. 
Southrrii  Niitural  Oas  Co 
Arkansas  Lnuisi.ina  Oa.'  Co. 
Tiiijn-ss>-i    Oat  l'H«  iiiii  I-  s. 
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67.10 


Kil.' 
No. 


No. 


run  h 


,M.      .-  rirj  I 

i^s    cni-\i 

1,7    cir2-^\ 

IV* riTJ-is-s 

ivi         .  rni  .MT 

4.,) C171  S76 

vii ci-j-iw 

4-.J    cir:  i"i 

t'i3 <M7J  >T 

♦  .4 CIT2-^ 

4ii5 CITJ  »8 


4!)fl. 
l'>7.. 

1  IS., 

5<J8. 

505. 

5<») . 

.w:. 

.sirt- 

510 
511  - 
51J. 
513. 
51t. 

SIS. 
6l(i. 

261. 
2tf. 


(172- -VI 
r 17 J  344 

rnj  3«J5 

C 17.'  50» 

ri72  ai 

C172  .a-* 

flTJ  7->S 

(■|7J3''J 
<-|7L'  S-O 
C'lT-J  Ml 
(1:3  I 
(173  I-' 
(173  llrt 

(173  no 

CI73  -TJ 

(173  240 
(173  155 

I)  •«'») 
.   (i  SKKi 


I'liiti"'!  i"t:Vi  l"l[)e  Line  Co. 
ToxAS  (i.i.K  Trmi.'iiiil'v-ilim  Corp. 
(  (iloriulo  Intersl.itP  <liis  Co. 
I'liUinil'i.i  (i.is  'rriiii.>iuis.sloti 
(-  orp. 
Do. 
T^tas  Kasttrn  Traii3mi:i.4on 

Ccirp. 
Columbia  (ia.«  Transmission 
I  orp. 
Do. 
TraMSwi'sUTii  I'lixliiii"  Co. 
liut^d  (iiL-i  I'ifw  Lint"  <-'o. 
Mis->issippi  KiviT  Transmis.<lon 
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NOTICES 

izing  the  sale  for  resale  and  delivery 
of  natural  ga-s  in  interstate  commerce 
to  Natural  Gas  Pipeline  Company  of 
America  from  the  Northeast  Provident 
City  Field  Area.  Colorado  and  Lavaca 
Counties.  Tex.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
insi>cction. 

Apt^licant  proposes  to  sell  approxi- 
mately 150,000  Mcf  of  gas  per  month  at 
45  cents  per  Mcf  at  14.65  p.s.i.a.  for  2 
years  within  the  contemplation  of  5  2  70 
of  the  Commission's  general  policy  and 
interpretatioivs  '18  CFR  2.70'. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  March  22„  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission  s  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10 ». 
All  protests  filed  with  the  Comml.ssion 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
w  ishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  mast  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  juri.sdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no- 
tice before  the  Commission  on  this  appli- 
cation if  no  petition  to  intervene  is  filed 
wittiin  the  time  required  herein,  if  the 
Commission   on   its  own   review   of   the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
ini-s.sion  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tire  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwi.se  advised,  it  will  be 
unnece.ssary  for  applicant  to  appear  or 
1)0  rpiiresented  at  the  hearing. 

Kf-NNFTH  F.  Plumb. 

Secrctarv. 

IFH  Doc  73-73   4.'->f^  Filed  3   9   73.8;4.5i»ml 


|D  >rket    No    CI7.1   ofy.M 

GEORGE   MITCHELL  &  ASSOCIATES,   INC. 

Notice  of  Application 

March  6.  1973 
Take  notice  that  on  February  26,  1973, 
George  Mitchell  &  A.ssociatcs.  Inc.  <  Ap- 
plicant > .  3900  1  Shell  Plaza.  Houston,  TX 
77002,  filed  in  Docket  No.  CI73-569  an 
application  pursuant  to  section  7'ci  of 
the  Natural  Gas  Act  for  a  certificate  of 
publi  cconvenience  and  necessity  author- 


I  Docket   No.  E  8003  | 
GULF  STATES  UTILITIES  CO. 

Order  Accepting  Rate  Schedules  for  Filing, 
Suspending  Rates,  Granting  Interven- 
tion, and  Consolidating  Proceedings 

March  1,  1973. 
On  January  26,  1973.  Gulf  States  Util- 
ities Co.  I  Gulf  States*  tendered  for  fil- 
ing an  incomplete  application,  pursuant 
to  Part  35  of  the  Commission's  regula- 
tions for  approval  of  rat«  schedules 
under  an  agreement  dated  December  12, 

'See  Attachment  A. 


1972,  between  Gulf  States  and  Cajun 
Electric  Cooperative,  Inc.  (CEPCO). 
(formerly  Louisiana  Electric  Coopera- 
tive, Inc.).  Notice  of  such  filing  was 
published  on  February  5.  1973.  and 
February  15.  1973  was  given  as  the  last 
day  on  which  to  file  protests  and  peti- 
tions to  intervene. 

The  filing  was  completed  by  submis- 
sion of  additional  data  on  February  20. 
1973. 

CEPCO.  a  generating  cooperative, 
recently  completed  construction  of  its 
200  mw.  Big  Cajun  station.  An  Interim 
agreement  dated  August  3.  1971.  between 
Gulf  States.  Louisiana  Electric  Coopera- 
tive. Inc.  mow  CEPCO  1.  Central  Louisi- 
ana Electric  Co..  Inc.  (CLECO),  and 
Louisiana  Power  and  Light  Co.  (LP.  & 
L.  > ,  was  accepted  for  filing  by  the  Com- 
mission by  order  dated  August  7.  1972.' 
Under  that  agreement.  Gulf  States, 
LP.  k  L.,  and  CLECO  were  to  provide 
startup  power  and  energy  to  the  new 
station,  and,  until  acceptance  of  the 
rates  filed  herein,  were  to  purchase  the 
output  of  the  new  station. 

Dow  Chemical  Co.  (Dowi  and  the 
Cities  of  Lafayette  and  Plaquemine,  La. 
(Cities)  filed  petitions  to  intervene  in 
response  to  the  notice  of  filing  of  the 
interim  agreement  in  Docket  No. 
E-7696.  These  petitions  alleged  general 
anticompetitive  aspects  of  the  interim 
agreement.  At  the  time  of  such  protests 
petitioners  were  already  involved  in  the 
proceedings  of  Docket  No.  E-7676.  an 
application  to  issue  securities,  in  which 
similar  allegations  of  anticompetitive 
behavior  on  the  part  of  Gulf  States. 
LP.  &  L.  and  CLECO  were  made.  There- 
fore, the  interim  agreement  was  ac- 
cepted for  filing  effective  September  13, 
1971,  but  set  for  hearing  in  consolida- 
tion with  the  proceedings  in  Docket  No. 
E-7676  by  the  Commission's  order  of 
August  7,  1972.  in  Docket  Nos.  E-7676 
and  E-7696. 

Under  the  terms  of  tiie  proposed 
Power  Interconnection  Agreement  filed 
in  this  docket,  and  set  forth  in  the  notice. 
Gulf  States  will  provide  transmi.ssion 
service  for  power  and  energy  generated 
at  Big  Cajun  Station  to  four  dLstribution 
member  cooperatives  of  CEPCO  who 
now  purchase  energy  from  Gulf  States 
under    individual    service    agreements.' 

'Order  Accepting  Rate  Schedules  for  Fll- 
inu  WalvliiR  Notice  Requirements,  Oninliii^ 
Iiilerventlon.  GrantlnR  Late  Petition  to 
Intervene,  and  ConsoUdallnK  Proreedlng.s. 
Dockets   Nos     E   7696    and    E   7676 

^TliP  AKroement  will  supersede  the  follow- 
ing Federal  Power  Comml.ssion  Hate  .'Sched- 
u'es  and  Gulf  States  has  reciuested  that  Ihev 
be  terminated  concurrently  with  the  initi- 
ation of  service  under  the  a^■reement 

Ml  FPC  Schedule  70— >IelTerson  Oiivls 
Electric   Cooi>eratlve.   Inc 

i2l  FPC  Schedule  73- nefturc^-'-ird  Elec- 
tric  Cooperative     Inc 

i:3)  FPC  Schedule  74  — Dixie  Elc  trie 
Membership   Corp. 

l4l  FPC  Schedule  7.'>  Polnle  Coup(>e  Elec- 
tric   Membership.    Coii) 

,.5,  Agreement  dated  AuR  3.  1071.  between 
Louisiana  Electric  Cooperative,  Inc  .  Central 
I^ulslana  Electric  Co  ,  Inc  ,  Lo"'^'*'^'*/"*;^; 
k  LlRht  Co  which  was  accepted  for  tUiig 
by   FPC  correspondence   Issued   Aug    7.    1J72. 
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In  addition.  Gulf  States  will  provide 
emergency  and  replacement  energy  and, 
when  the  member  cooperatives'  demand 
has  grown  equal  to  Big  Cajun's  assured 
capability,  such  additional  power  as  Is 
necessary  to  meet  member  cooperatives' 
requirements.*  Gulf  States  will  also  pur- 
chase energy  generated  at  Big  Cajun  In 
excess  of  member  cooperatives'  require- 
ments. 

Proposed  Rate  Schedules 

The  monthly  charges  specified  for 
transmission  service  at  the  voltage  levels 
Indicated  are  as  follows: 

Per  kw. 
demand 

Under   69   kv $0.60 

69    and    138   kv 0.45 

230   kv 0.40 

An  allowance  for  losses  of  0.15  mill 
per  kv.-hr.  is  added. 

Billing  demEind  is  defined  as  the  high- 
est maximum  30-minute  demand  estab- 
lished during  the  12  months  preceding 
the  billing  month. 
\  During  the  period  1973  through  1975. 
'  Gulf  States  will  purchase  that  part  of 
I  the  capacity  of  Big  Cajun  Station  In  ex- 
cess of  member  cooperatives'  require- 
ments at  a  rate  of  $1.25  per  kw.  per 
month.  For  energy  associated  with  excess 
capacity  and  for  surplus  energy  (avail- 
able through  the  term  of  the  contract) 
Gulf  States  will  pay  a  charge  equal  to 
CEPCO's  Incremental  gas  fuel  cost  plus 
0.5  mill  per  kw.-hr.  Sales  of  excess  capac- 
ity and  energy  are  subject  to  availability 
of  gas  at  the  prices  stated  in  Cajim's 
contract  with  Texaco,  Inc.,  as  shown  in 
Attachment  B  below. 

The  charges  specified  for  emergency 
and  replacement  energy  are  the  same  as 
those  now  on  file  in  Gulf  States'  Inter- 
connection Agreement  with  CLECO  and 
LP&L.  The  charges  specified  for  addi- 
tional power  are  the  same  as  those  now 
on  file  for  service  to  the  four  member 
cooperatives  who  will  now  be  supplied 
under  the  terms  of  the  instant  submittal. 
CEPCO's  charges  for  sales  of  excess  and 
surplus  capacity  and  energy  to  Gulf 
States  are  not  subject  to  Commission 
jurisdiction. 
Protests  and  Petitions  to  Intervene 

In  general,  the  petitions  to  intervene 
which  have  been  filed  allege  that  Gulf 
States  is  involved  in  a  conspiracy  to  sup- 
press and  defeat  an  interconnection  and 
pooling  agreement  between  the  Cities, 
Dow,  and  CEPCO. 

Dow  filed  on  February  15,  1973,  a  pro- 
test and  petition  to  intervene,  in  which 
it  stated  that  Dow.  CEPCO,  and  the 
Cities  are  parties  to  an  interconnection 
and  pooling  agreement  dated  August  16. 
1968.  This  agreement  was  attached  as 
Appendix  B  to  the  protest  and  petition 
to  intervene  by  the  Cities  in  Docket  No. 
E-7663  and  is  incorporated  by  reference 
in  Dow's  petition. 


•  Gulf  states'  charges  for  emergency 
energy,  replacement  energy,  and  additional 
power  are  set  forth  In  service  schedules  sup- 
plementing the  agreement  and  are  siimma- 
rl/ed    In    Attachment    B. 


Dow  alleges  that  the  agreement  of  De- 
cember 12.  1972.  in  this  docket  is  incon- 
sistent with  its  rights  under  the  agree- 
ment of  August  16.  1968,  and  that  Gulf 
States,  "acting  unlawfully  and  in  con- 
cert with  Louisiana  Power  &  Light  Co. 
and  Central  Louisiana  Electric  Co."  has 
prevented  the  effective  operation  of  the 
1968  agreement.  Dow  alleges  that  CEPCO 
is  willing  to  carry  out  its  obligations 
under  the  1968  agreement  but  has  been 
forced  "because  of  economic  duress"  to 
enter  into  the  December  12  agreement. 

Dow  requests  that,  in  the  event  Gulf 
States'  application  is  granted,  it  be  con- 
ditioned to  protect  the  rights  of  the 
parties  to  the  1968  agreement. 

The  Cities  have  filed  a  protest  and  pe- 
tition in  which  they  raise  antitrust  issues 
similar  to  those  raised  by  the  same  par- 
ties in  Dockets  Nos.  E-7663,  E-7676,  E- 
7682,  E-7696,  and  E-7805. 

Cities  incorporate  by  reference  their 
pleadings  in  the  foregoing  dockets. 

Cities  move  for  rejection  of  the  rate 
schedules  or  in  the  alternative  for  sus- 
pension of  the  rate  for  at  least  1  day 
and  to  consolidate  tliis  docket  into 
Docket  No.  E-7676. 

Gulf  States  filed  its  answers  to  the 
protests  and  petitions  to  intervene  on 
February  26.  1973. 

The  convoluted  procedural  history  sur- 
rounding these  proceedings  has  been  set 
forth  in  the  order  issued  by  the  Commis- 
sion August  7,  1972.  in  Dockets  Nos.  E- 
7676  and  E-7696.'  Little  purpose  would  be 
served  in  repeating  this  history  and  it  is 
hereby  incorporated  by  reference. 

The  Commission  has  reviewed  the  con- 
tentions which  are  set  forth  in  the  peti- 
tions of  Dow  and  Cities  in  the  hght  of 
its  overall  responsibility  in  the  adminis- 
tration of  its  functions  under  the  Federal 
Power  Act.  The  Commission  is  aware  of 
its  responsibilities  with  regard  to  inter- 
connection and  coordination  of  facilities 
in  order  to  assure  an  adequate  and  reli- 
able supply  of  electric  energy  through- 
out the  United  States  at  the  lowest  prac- 
tical rate  consonant  with  the  maximum 
utilization  and  conservation  of  natural 
resources  . 

The  Commission  is  further  aware  of 
its  responsibilities  for  enhancement  of 
ultimate  interconnection  and  Inter- 
change of  electric  energy  as  well  as  other 
activities  in  furtherance  of  electric 
energy  capability.  All  these  Commission 
responsibilities  are  directed  toward  safe- 
guarding costs,  rates,  and  reliability. 

Based  upon  similar  allegations  by  Dow 
and  Cities  in  Dockets  Nos.  E-7663  and 
E-7682,  the  Commission  found  itself  un- 
able to  determine  either  the  merits  of 
the  contentions  or  the  authority  of  the 
Commission  to  grant  relief  without  fiu"- 
ther  proceedings.  The  Commission  there- 
fore instituted  a  separate  proceeding  in 
Docket  No.  E-7676  for  purposes  of  pro- 
viding a  hearing  in  which  evidence  would 
be  presented  and  authority  to  grant 
relief  would  be  cited. 

The  allegations  put  forth  in  the  peti- 
tions of  Dow  and  Cities  in  this  docket 
present  Issues  substantially  similar  to 


tho.se  to  be  considered  by  the  Commission 
in  Docket  No.  E-7676.  Consequently,  it 
is  appropriate  to  consolidate  the  issues 
here  presented  with  those  in  the  previous 
docket. 

The  Commission  is  aware,  however, 
that  to  the  extent  the  filing  in  this  docket 
proposes  changes  in  presently  existing 
rate  schedules  it  is  a  superseding  rate. 
Such  a  rate  is  subject  to  suspension  under 
the  Federal  Power  Act.  It  is  clear  that 
this  filing  proposes  such  changes.' 
The  Commission  finds: 

1 1 1  The  public  interest  would  not  be 
served  by  rejection  of  the  tendered  filing 
pending  final  determination  of  the  is- 
sues set  forth  here  in  Docket  No.  E-7676. 

(21  Interventions  by  the  Cities  of  La- 
fayette and  Plaquemine,  La.,  and  Dow- 
Chemical  Co.  may  be  in  the  public  in- 
terest for  purposes  of  Commission  con- 
sideration of  the  issues  raised  in  the 
petitions. 

(3>  Petitioner's  contentions  do  not 
address  themselves  directly  to  unreason- 
able rates  or  charges,  but  to  the  possibil- 
ity of  unduly  discriminatory  practices  in 
the  services  contemplated  by  the  filed 
rate  schedules.  However,  such  discrimi- 
nation, if  it  exists,  may  have  an  effect  on 
the  filed  rates.  Therefore,  in  order  to  pro- 
tect the  possibility  of  refund,  the  Com- 
mission will  order  a  1-day  suspension  in 
the  effectiveness  of  the  filed  rate. 

(4t  The  matters  asserted  and  tlie 
activities  alleged  in  the  petitions  of  Dow 
and  Cities  raise  issues  which  should  be 
heard  in  a  proceeding  separate  from  this 
docket. 

151  The  petitions  filed  by  Dow  and 
Cities  should  be  considered  as  complaints 
under  section  306  of  the  Federal  Power 
Act. 

( 6  >  The  petitions  filed  in  this  docket  by 
Cities  and  Dow  raise  issues  which  are 
substantially  similar  to  those  being  con- 
sidered in  Docket  No.  E-7676.  a  proceed- 
ing now  before  the  Commission,  and  it 
is  therefore  appropriate  that  the  com- 
plaints filed  in  this  docket  should  be  con- 
solidated with  Docket  No.  E-7676  for 
purix)ses  of  hearing  and  decision. 

(7'  The  period  of  public  notice  ei\en 
in  this  matter  is  reasonable. 

The  Commission  orders: 

<Ai  Dow  Chemical  Co.  and  the  Cities 
of  Lafayette  and  Plaquemine.  La.,  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however.  The 
admission  of  the  aforementioned  peti- 
tioners shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  the 
petitioners  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(B>  Pursuant  to  the  authority  of  the 
Federal  Power  Act.  particularly  sections 
202.  205,  206,  306,  and  307  thereof  and 
the  Commission's  rules  of  practice  and 
procedure,  an  investigation  is  hereby  in- 
stituted to  determine  the  justification  of 
the  protests  and  petitions  to  intervene 
by  the  Cities  of  Lafayette  and  Plaque- 
mine, La.,  and  Dow  Chemical  Co,  and 


'■  See  footnote  2.  supra. 


•See  footnot*  3,  supra. 


FEDERAL  REGISTER,   VOL    38,   NO.   47— MONDAY,   MARCH    12,    1973 


6732 

if  neopssary  to  prescribe  such  relief  as  Is 
appropriate  within  the  boundary-  of  the 
P^^deral  Power  Act. 

iC  All  further  proceedings  In  this 
(lotket  shall  be  consolidated  with  the 
complaint  proceeding;  previoasly  insti- 
tuted HI  Docket  No.  E-7676. 

iD'  Pending  hearing  and  decision 
thereon.  Gulf  States'  proposed  rate 
schedule  and  the  rates  and  charges  con- 
tained therein,  as  tendered  on  Janu- 
ary 26.  1973.  and  completed  on  Febru- 
ary 20.  1973,  are  accepted  for  filing  and 
herebv  suspended  and  the  use  thereof 
deferred  until  March  23.  1973  (One-day 
suspension  from  March  22,  1973,  30  days 


NOTICES 

aft«r  filing  was  completed  February  20, 
:©73,  in  accordance  with  S  35.13). 

(E>  Inasmuch  as  Central  Louisiana 
Electric  Co.,  Inc.,  and  Louisiana  Power 
&  Light  Co.  were  named  as  parties  In 
Docket  No.  E-7676,  with  which  this  pro- 
ceeding will  be  consolidated,  a  copy  of 
the  Cities'  and  Dow's  complainUs  shall  be 
served  on  them  and  their  response 
thereto  shall  be  filed  with  the  Commis- 
sion within  15  days  of  the  date  of  issu- 
ance of  this  order. 

By  the  Commi.ssion. 

IsEALl  Kenneth  F.  Plumb, 

Secretary. 


Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FRDor  73-4630  Piled  3-9-73.8:45  am] 
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CruRENT  Rait:  Schedults  To  Be  Superseded 
BY  QuuF  States  Utilities  Co.,  Rate  Sched- 
VLE  FPC  No.  104  AS  Supplemented 

CVLF    ST.ATKS     ITII.rTIES    CI' 

Designation  Other  partie!! 

FPC  No  102 Central  Louisiana  Elec- 
tric Co  ,  Inc  .  LouUslana 
Power  and  Light  Co , 
Louisiana  Electric  Co- 
of)eratlve.  Inc. 
FPC     No      70     as      JefTerBon    Davis    Electric 

supplemented  Cooperative.  Inc. 

FPC     No.     73     as     Beauregard    Electric   Co- 

svipplemented.  operative.  Inc. 

FPC     No.     74     as     Dixie    Electric    Member- 
supplemented  ship  Corp. 
FPC     No.     75     as      Polnte     Coupee     Electric 
I      supplemented.  Membership  Corp. 

T  Attachment  B 

CUIF   STATFS CAJUN  ELECTRIC  POWER  COOPERA- 

TIVF     INC      POWER  INTERCONNECTION  AGREEMENT 

Sur'imary  of  Scriice  Srhedulcf 
'      Schedule  .Y— Emergency  Service.  Applica- 
ble for  first  48  hours  of  unscheduled  outage. 

Charge;  Greater  of— (a)  12  5  mills  per  kw  - 
hr  (bi  Cost  to  produce  or  piircha.se.  In- 
cluding any  standby  costs,  plus  I  mill  per 
kw-hr 

Sc'ifdule  y— Replacement  energy  Appli- 
cable to  scheduled  outage;  curtailment  or 
deferred  use  of  fuel  supply;  uii.scheduled  out- 
age after  Initial  48  hours. 

Charge:  Incremental  prcxluctlon  cost  plus 
2  mills  per  kw  -hr  Ln  oii-peak  hours  (3  mills 
per  kx -hr  In  off-peak  hours).  Peak  hours 
defined  as  6  a  m  to  10  p.m.  of  the  same  day 
except  Sundays  and  six  specified  holidays. 

Schedule  «£X— Additional  power. 

Charges  and  bUling  deternUnants: 
Demand     $1  55  per  kw    per  month.  Includes 

first  200  kw  -hr   per  kw   demand. 
Energy    4  75  mills  per  kw  -hr  ,  usage  In  excesa 

(f  demand  allowance. 


Fuel  adjustment:  A  corresponding  adjust- 
ment in  the  energy  charge  for  varlatlona  Ln 
average  fuel  cost  above  or  below  2  1  mills 
per  kw.-hr. 

Billing  demand;  Maximum  monthly  30-mln- 
ute  integrated  demand. 

Voltage  adjustment:  5  percent  discount  for 
delivery  above  34  5  kv. 

Tax  adjustment:  Adjustment  to  reflect  new 
or  increased  taxes  after  the  effective  date 
of  the  rate  schedule. 
|FR  Doc.73-4531  Filed  3  8  73,8:45  am] 


(Docket  No.  E-7690! 

NEPEX  MANAGEMENT  COMMITTEE, 

NEW  ENGLAND  POWER  POOL 

Notice  of  Application 

March  5,  1973. 

Take  notice  that  on  February  5,  1973, 
the  NEPOOL  Management  Committee 
(Applicant),  filed  a  supplement  to  the 
NEPOOL  Power  Pool  Agreement,  dated 
as  of  September  1.  1971.  The  supplement 
adopts  uniform  rules  for  calculating  EHV 
PTP  costs  of  NEPOOL  participants,  in- 
cluding rules  for  calculating  charges  and 
depreciation  percentages  pursuant  to 
5  13.9«c)  of  the  NEPOOL  Agreement,  The 
Applicant  requests  the  recommended 
rules  for  calculating  costs  of  EHV  PTF 
under  the  NEPOOL  Agreement  take  ef- 
fect on  November  1,  1971. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  March 
19,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CPR 
1  8  or  1.10).  All  protests  filed  with  the 


(Project  13] 
NIAGARA  MOHAWK  POWER  CORP. 
Notice  of  Issuance  of  Annual  License 
March  5,  1973. 
On  March  2,   1970,  Niagara  Mohawk 
Power  Corp.,  Licensee  for  Green  Island 
Project  No.  13  located  in  the  vicinity  of 
the     tow,-!!     of     Green    Island.     Albany 
County,  N.Y.,  on  the  Hudson  River  filed 
an  application  for  a  new  license  under 
section  15  of  the  Federal  Power  Act  and 
Commission      regulations      thereunder 
(5§  16.1-16.6) .  Licensee  also  made  a  sup- 
plemental filing  pursuant  to  Commission 
Order  No.  384  on  December  28,  1970.    ' 
The  license  for  Project  No.   13   was 
Issued    effective   March    3,    1921.    for    a 
period  ending  March  2,  1971.  An  annual 
license  was  issued  from  the  original  date 
of   expiration  imtil  March   2,   1972.   In 
order  to  authorize  the  continued  opera- 
tion of  the  project  pursuant  to  section 
15    of    the    Act    pending    completion    of 
licensee's   application    and   Commission 
action  thereon  it  is  appropriate  and  in 
the  public  interest  to  issue  an  annual 
license  to  Niagara  Mohawk  Power  Corp., 
for    continued    operation    and    mainte- 
nance of  Project  No.  13 

Take  notice  that  an  annual  license  Is 
Iss-ued  to  Niagara  Mohawk  Power  Corp. 
(Licen.see) ,  under  Section  15  of  the  Fed- 
eral Power  Act  for  the  period  March  3, 
1973,  to  March  2,  1974,  or  untU  Federal 
takeover,  or  the  i-ssuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  mainte- 
nance of  the  Green  Island  Project  No. 
13.  subject  to  the  terms  and  conditions 
of  its  licen.se. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  73-4635  Filed  3-9-73;8; 45  am) 


ADVANCE   PAYMENTS  AGREEMENTS 
Notice  of  Filing 

March  5,  1973. 

Take  notice  that  each  of  the  parties 
listed  herein  has  made  a  filing  pursuant 
to  sections  4  and  5  of  the  Natural  Gas 
Act  and  Part  154  of  the  regulations  pro- 
mulgated thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


FEDERAL  «EGI5TE«,  VOL.    38,   NO.    47— MONDAY,   MABCH    II,    1973 


NOTICES 


673? 


filing  should  on  or  before  March  12, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  there-, 
in  must  file  petitions  to  intervene  in 
accordance  with  the  Commission's  rules. 
The  applications  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 


I  >iitp  file*!  aiiil 
coiiipiiny 


Aril. Ill 


Fi-i>.  :>■:,  i'.i73 

iMii'liifaii  Wis- 
consin l*l[W 
Line  t'o. 


F«b  .'J,  11173 

CilA  Co. 


J»n    26.  I',i73 
t'lilunitiia  Oils 
Triiii.'iiiii.s.Hion 
(  or|i. 

Fi'b.  H.  l'i73 
<  itiivs  .S.tvup 
tla.s  Co. 


Aeroomoiit  diitinl  11'  27  72  with 
ClKiniplin  Kiploration,  Inc..  1'.'7-' 
Oil  A  Oivs  I'urtni'r^liip;  Atirfi'miiit 
diitfd  12  17  72  with  Dyco  I'ctro- 
l(<um  Corp.;  mrrpoinpiit  diiti'd 
12  27-72  with   FiTpuson  C>11  Co 

AiniMHimpnt  <lut«l  12  2V>-72,  to  lUf 
atrrifiiiPiit  diili-d  3-ia-71,  lictwocn 
Thp  Rodman  Corp  ,  Basin  Vi-U(>- 
liHim  Corp..  and  Jack  H.  Choalc, 
an  individual,  as  Sellers,  and  Cilic* 
Service  (ias  Co. 

AtreeniPiit  between  .Mobreal  f)liio 
I'roducers  Adanis-Sii  and  Coliiin- 
bia  Cits  Transini,s.sion  Corp  .  dated 
12  21  72.  concerning  an  advance 
payment  for  the  developnieiit  and 
production  of  certain  K'l,'*  reserves. 

Ak'ree.iient  dated  12  3<>  72,  l>elween 
Citii-s  Service  (ias  Kesourcei  Co., 
and  Cities  .Servue  (ins  Co  ,  pur- 
suant to  the  jirovisions  o(  I'lira- 
i;rapti  II  of  Account  No.  166  of  tlie 
Coininis.sion's  rnilorm  System  of 
Accounts  for  (  Islss  A  and  Cla,ss  B 
.Natural  (iiis  Companies,  :is 
amended  in  Order  No.  4«i.')  issued 
12  2'.i-72.  in   lio(ket  No,    R  411. 


derwriting  of  common  shares  so  that  the 
company  will  not  be  precluded  by  §  34.2 
(f )  (2)  and  §  34.1(a)  (4)  of  the  Commis- 
sion's rules  and  regulations  requiring 
public  invitation  of  proposals  for  the 
underwriting  of  shares. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  March 
13,  1973,  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426,  pe- 
titions or  protests  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  ( 18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  DOC73  4634  Filed  3-9-73;8;45  am] 


Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc, 73   4637  Filed  3   9   73.8:45  am] 


(Docket  No.  E-80561  | 

OTTER  TAIL   POWER  CO. 
Notice  of  Application 

March  5.  1973. 

Take  notice  that  on  March  1,  1973. 
Otter  Tail  Power  Co.  (Applicant),  of 
Fergus  Falls.  Minn.,  filed  an  application 
with  the  Federal  Power  Commission 
seeking  authority  pursuant  to  section  204 
of  the  Federal  Power  Act  to  negotiate 
privately  for  the  underwriting  of  300,000 
common  shares.  $5  par  value,  of  the 
company. 

The  company  asserts  that  a  portion  of 
its  cash  requirements  in  1973  should  be 
financed  through  the  issuance  of  addi- 
tional common  shares  to  be  publicly 
offered.  To  be  authorized  to  select  the 
Investment  bankers  for  the  underwrit- 
ing of  the  common  shares  through  pri- 
vate negotiations  rather  than  through 
competitive  bidding  will  be  to  the  ad- 
vantage of  company  shareholders  and 
customers.  The  Applicant  requests  au- 
thority to  negotiate  privately  for  the  un- 


( Project  67] 
SOUTHERN  CALIFORNIA  EDISON  CO. 
Notice  of  Issuance  of  Annual  License 

March  5.  1973. 

On  February  12.  1970.  Southern  Cali- 
fornia Edison  Co..  Licensee  for  Big  Creek 
No.  2A  and  No.  8  Project  No.  67  located 
in  Fresno  County.  Calif.,  on  the  San 
Joaquin  River  filed  an  application  for  a 
new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder -(§ §  16.1-16.6).  Licensee 
also  made  a  supplemental  filing  pursuant 
to  Commission  Order  No.  384  on  August 
21.  1970. 

The  license  for  Project  No.  67  was  is- 
sued effective  March  3,  1921,  for  a  period 
ending  March  2,  1971.  An  annual  license 
was  issued  from  the  original  date  of  ex- 
piration until  March  2.  1972.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  the  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  South - 
em  California  Edison  Co..  for  continued 
operation  and  maintenance  of  Project 
No.  67. 

Take  notice  that  an  annual  license  is 
issued  to  Southern  California  Edison  Co. 
(Licerusee),  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  March  3. 
1973.  to  March  2,  1974,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  mainte- 
nance of  the  Big  Creek  No.  2A  and  No.  8 
Project  No.  67.  subject  to  the  terms  and 
conditions  of  its  license. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73^631  Filed  3-9-73;8:45  am] 


[Project  120] 
SOUTHERN  CALIFORNIA  EDISON  CO. 
Notice  of  Issuance  of  Annual  License 

March  5,  1973. 

On  Febi-uary  11,  1970,  Southern  Cali- 
fornia Edison  Co.,  Licensee  for  Big  Creek 
No.  3  Project  No.  120  located  in  Fresno, 
Kern,  Madera,  Los  Angeles,  and  Tulare 
Counties,  Calif.,  on  the  San  Joaquin 
River  filed  an  application  for  a  new  li- 
cense under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (?§  16.1-16.6) .  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  August  20, 
1970. 

The  license  for  Project  No.  120  was 
issued  effective  June  8,  1922,  for  a  period 
ending  March  3,  1971,  An  annual  license 
was  issued  from  the  original  date  of  ex- 
piration until  March  3,  1972.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  in- 
terest to  issue  an  annual  license  to 
Southern  California  Edison  Co.  for  con- 
tinued operation  and  maintenance  of 
Project  No.  120. 

Take  notice  that  an  annual  license  is 
issued  to  Southern  California  Edison  Co. 
(Licensee),  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  March  4. 
1973.  to  March  3.  1974.  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  main- 
tenance of  the  Big  Creek  No.  3  Project 
No.  120.  subject  to  the  terms  and  condi- 
tions of  its  license. 

Kenneth  F.  Plumb, 

Sex:retary. 

|FR   Doc  73-4632   Filed   3  9-73,8:45   am] 


[Docket  No   CP73-226J 

SOUTHERN   NATURAL  GAS  CO. 
Notice  of  Application 

March  5.    1973. 

Take  notice  that  on  February  26,  1973. 
Southern  Natural  Gas  Co.  (Applicant'. 
Post  Office  Box  2563.  Birmingham,  AL 
35202,  filed  in  Docket  No.  CP73-226  an 
application  pursuant  to  section  7ici  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  acquisition  and  operation  of 
certain  natural  gas  facilities  from  Gulf 
Oil  Corp.  (Gulfi.  in  Louisiana,  all  a.s 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  authorization  to  ac- 
quire from  Gulf  for  $20,466  and  operate 
approximately  11.600  feet  of  4 '2-inch 
pipe,  together  with  the  rights-of-way 
incident  thereto,  all  located  in  St.  Mar- 
tin Parish.  La.  Applicant  states  that  this 
pipe  has  been  used  to  deliver  natural  gas 
into  Applicant's  system  pursuant  to  gas 
purchase  contracts  with  Gulf,  Union 
Texas  Petroleum.  Amoco  Production  Co., 
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aiul  Frceport  Oil  Co.  Applicant  further 
st.ites  that  it  has  contracted  with  Gulf 
to  acfiuire  the  aforesaid  pipe  because 
Gulf  advised  it  that  Gulf  could  no  longer 
operate  economically  the  pipeline  to 
transport  gas  for  others  and  that  Gulf 
presently  has  no  gas  available  for  sale 
to  Applicant.  Applicant  Indicates  that  it 
will  utilize  the  pipe  to  transport  gas  de- 
livered to  it  under  present  gas  purchase 
contracts;  and  any  future  contracts  for 
the  sale  of  gas  from  section  28  field  in 
St  Martin  Parish. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
26.  1973.  file  with  the  Federal  Power 
Commis.'iion.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission  s  rules  of  practice  and  proce- 
dure <  18  CFR  1  8  or  l.l6)  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CYB. 
157.10'.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestant-s  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  m  accordance  with  the 
Commissions  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission  s  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  reouircd 
herein.  If  the  Commission  on  its  own  re- 
\iew  of  the  matter  finds  that  a  L-rant  of 
tlie  certificate  is  required  by  tlie  public 
convenience  and  necessity.  If  a  petition 
lor  leave  to  intervene  is  timely  filPd,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearinR  is  re- 
(luirefi,  furtlier  notice  of  such  lieariiiK 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessarj-  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  73-i629  Filed  ,1   9   73.8.45  ami 
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tion  of  89  miles  of  20-lnch  gas  transmis- 
sion line,  approximately  300  miles  of 
small  diameter  gathering  pipeline,  25;  800 
compressor  horsepower;  and  other  ap- 
purtenant facilities.  These  facilities 
wt)uld  be  located  in  Weld.  Adams,  and 
Arapahoe  Counties  in  Colorado,  and 
Seward,  Haskell.  Grant,  and  Kearney 
Counties  in  Kansas. 

This  statement  has  been  sent  to  the 
Council  on  Environmental  Quality  and 
to  Federal.  State,  and  local  agencies,  has 
been  placed  in  the  public  files  of  the 
Commission's  Office  of  Public  Informa- 
tion. Room  2523.  General  Accounting 
Office  Building.  441  G  Street  NW..  Wash- 
ington. DC,  and  at  its  regional  office 
located  at  819  Taylor  Street.  Fort  Worth, 
TX  Copies  may  be  ordered  from  the  Na- 
tional Technical  Information  Service, 
Department  of  Commerce.  Springfield. 
Va  22151. 

A  staff  draft  environmental  impact 
statement  was  circulated  for  commenUs 
on  February  5.  1973.  The  Commission 
found  that  it  was  necessary  and  appro- 
priate in  the  public  interest  to  dispense 
with  the  45-day  time  period  for  review 
and  comment  and  sliortened  the  period 
to  30  days  to  afford  the  Commission  the 
o;>portunity  to  decide  within  the  gas  con- 
tract deadline  period  if  the  merits  of  this 
application  serve  the  public  convenience 
and  necessity. 

The  30-dav  period  for  comment  ex- 
pired on  March  7.  1973.  All  comments 
received  are  attached  to  the  final  en- 
vironmental impact  statement  in  accord- 
ance with  ?  2  82<b»  of  Commission  Order 

No   415-C. 

Kenneth  F.  Plumb, 

Secretary. 

|FRDoc73  4824  Filed  3  9-73;  10:47  am) 


[Docket  No   CP72    181! 

PANHANDLE   EASTERN   PIPELINE  CO. 

Notice  of  Availability  of  Staff  Final 
Environmental  Impact  Statement 

March  9.  1973. 
Notice  is  hereby  given  in  the  captioned 
docket  that  on  March  9.  1973.  as  required 
by  ;282'bi  of  Commission  Order  No. 
4i5-C,  a  final  environmental  statement 
prepared  by  the  staff  of  the  Federal 
Power  Commission;  was  made  available 
This  statement  deals  with  the  environ- 
mental impact  in  the  proceeding  imder 
Docket  No.  CP72-181,  Panhandle  East- 
em  Pipeline  Co.  for  certificate  of  public 
convenience  and  nece^^sity  under  section 
7ic  '  of  the  Natural  Gas  Act  for  construc- 


GENERAL   SERVICES 
ADMINISTRATION 

|F.!f:,i;  Property  Management  Regiil.\Mons; 
Temp   Rtg   F-171  ] 

SECRETARY   OF   DEFENSE 
Delegation  of  Authority 

1  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
enter  into  a  multi-year  contract  for 
[procurement  of  refuse  disposal  utility 
services  from  the  North  Davis  Refuse 
Disposal  Board.  Farmington.  Utah,  for 
the  benefit  of  Hill  Air  Force  Base.  Utah. 

2.  Effective  date.  This  regulation  Is 
effective  immediately. 

3  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(3)  and 
205<d>  (40  use.  481(a)  (3)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  enter  into  a  contract  for  a 
period  not  to  exceed  10  years  for  the 
purchase  of  refu.se  disposal  utility  serv- 
ices from  the  North  Davis  Refuse  Dis- 
posal Board.  Farmington.  Utah,  for  the 
benefit  of  HUl  Air  Force  Base,  Utah. 

b.  The  delegation  of  authority  shall  be 
subject  to  all  provisions  of  law  with  re- 
spect to  such  a  contract. 


c.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofacer,  offl- 
cial,  or  employee  of  the  Department  of 
Defense. 

d.  A  copy  of  said  contract,  and  any 
amendments  thereto,  shall  be  furnished 
to  the  General  Services  Administration 
as  soon  as  practicable  after  the  execu- 
tion thereof. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

March  6.  1973. 

IFR  Doc  73  4696  Piled  3-9-73:8:46  am] 

DEPARTMENT  OF   LABOR 

Office  of  the  Secretary 

DOVER  SHOE  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of 
Eligibility  of  Wofkers  To  Apply  for  Adjust- 
ment Assistance 

The  Department  of  Labor  has  received 
a  Tariff  Commission  report  containing 
an  affirmative  finding  under  section  301 
(c)(2)  of  the  Trade  Expansion  Act  of 
1962  with  respect  to  Its  investigation  of 
a  petition  for  determination  of  eligi- 
bility to  apply  for  adjustment  assistance 
filed  on  behalf  of  workers  of  the  Dover 
Shoe  Manufacturing  Co..  Somersworth, 
N.H.  (TEA-W-171).  In  view  of  the  re- 
port and  the  responsibilities  delegated  to 
the  Secretary  of  Labor  under  section  8 
of  Executive  Order  11075  (28  FR  473). 
the  Director.  OfiBce  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation, 
as  provided  in  29  CFR  90.5  and  this  no- 
tice. The  investigation  relates  to  the  de- 
termination of  whether  any  of  the  group 
of  workers  covered  by  the  Tariff  Com- 
mission report  should  be  certified  as  eli- 
gible to  apply  for  adjustment  assistance, 
provided  for  imder  title  III,  chapter  3. 
of  the  Trade  Expansion  Act  of  1962.  In- 
cluding the  determination  of  related 
subsidiary  subjects  and  matters,  such  as 
the  date  unemploj-mcnt  or  underemploy- 
ment began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved  to 
be  .specified  in  any  certification  to  be 
made,  as  more  specifically  provided  in 
Subpart  B  of  29  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating 
to  the  subjects  of  investigation  to  the 
Director.  Office  of  Foreign  Economic  Pol- 
icy. U.S.  Department  of  Labor.  Wash- 
ington. DC.  on  or  before  March  23,  1973. 

Signed  at  Wa.shington.  D.C,  this  5th 
day  of  March  1973. 

Gloria  G.  Vernon. 
Director.  Office  of 
Foreign  Economic  Policy. 

IFRDoc  73-4654  Filed  3-9-73.8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice   195] 
ASSIGNMENT  OF  HEARINGS 

March  7.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
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once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC  71459  Sub  31,  O.  N.  C.  Freight  Systems, 
now    being    assigned    Apirll    23,     1973     (2 
weeJcs) .  at  Salt  Lalce  City.  tJtali,  in  a  hear- 
ing room  to  be  later  designated. 
AB  5  Sub   112.  George  P.  Baiter,  Richard  C. 
Bond.    Jervls    Langdon,    Jr..    and    WUlard 
Wlrtz,    trustees   of   the   property   of   Penn 
Central  Transportation  Co..  debtor,  aban- 
donment portion  northern  branch  between 
Ackerson  Lake,  Mich  ,  and  Bryan,  Ohio,  in 
Jackson,  Lenawee,  and  Hillsdale  Counties, 
Mich.,    and    WUllams    County,   Ohio,    now 
being  assigned  AprU  30,  1973,  (3  days) ,  at 
Bryan,  Ohio,  in  a  hearing  room  to  be  later 
designated. 
MC    124606    Sub    3.    Ford   Truck    Line.    Inc., 
continued  to  April   10.  1973.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  DC. 
MC    107515  Sub  804.  Refrigerated  Transport 
Co..    Inc  ,    now    being    assigned    continued 
hearing   April    17.    1973,   at   the    Offices   of 
the     Interstate     Commerce     Commission, 
Washington,  DC. 
FT)  27078  and  FD  27079,  Carolina  and  North- 
western Railway  Co.  Merger-Norfolk  South- 
ern Railway  Co.  and  Southern  Railway  Co. 
control,    now   assigned    April    2,    1973,    at 
Washington,    DC,    postponed    to   April    9, 
1973,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington.  DC. 
FFC-50.  Sunshine  State  Shippers  and  Receiv- 
ers Association,  Inc..  Harry  De  Montmollln. 
and  Florida  All  State  Consolidatcrs.  Inc.. 
Jacksonville.  Fla — Investigation  of  opera- 
tions— now    being    assigned    April    16.    1973 
(1  day),  at  Jacksonville,  Fla.,  In  a  hearing 
room  to  be  later  designated. 
N:CC-796e,    Citrusales,    Inc.,    and    Southern 
Gold    Citrus    Prodvicts.    Inc  ,    investigation 
of  operations,  now  being  assigned  AprU   17. 
1973    (2  days),  at  Jacksonville,   Fla,   in   a 
hearing  room  to  be  later  designated. 
MC  108811  Sub  6,  Thomas  Motor  Tours,  Inc., 
continued  to  AprU  9,  1973,  at  the  Offices  of 
the     Interstate     Commerce     Commis.slon. 
Washington.  DC. 
MCC  7879.  A-I  Corporation  Investigation  and 
Revocation  of  Certificate   of   Registration. 
now   assigned  March    13,    1973,   at   Loston, 
Mass  .   is   postponed  Indefinitely. 
MC  107295  Sub  631.  Pre-Fab  Transit  Co..  now 
being  a.ssigned  continued  hearing  April  17, 
1973.  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 


charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
§  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this  no- 
tice in  the  Federal  Register. 

FSA  No.  42639 — Resin  plasticizers 
from  specified  points  in  Texas.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
B-396) .  for  interested  rail  carriers.  Rates 
on  resin  plasticizers.  in  tank  carloads,  as 
described  in  the  application,  from  speci- 
fied points  in  Texas,  to  specified  points 
in  Florida. 

Grounds  for  relief— Market  competi- 
tion. 

Tariff — Supplement  49  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
5019.  Rates  are  published  to  become  ef- 
fective on  April  4,  1973. 

FSA  No.  42640— Lumber  and  related 
articles  from  points  in  southwestern  ter- 
ritory. Filed  by  Southewestem  Freight 
Bureau,  agent  (No.  B-386) ,  for  interested 
rail  carriers.  Rates  on  lumber  and  related 
articles,  in  carloads,  as  described  in  the 
application,  from  points  in  southwestern 
territory,  to  points  in  Michigan  on  the 
ELS. 

Grounds  for  relief— Rate  relationship. 

Tariff — Supplement  16  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
5056.  Rates  are  published  to  become  ef- 
fective on  April  10,  1973. 

FSA  No.  42641— Volcanic  scoria  or  slag 
from  points  in  Neiv  Mexico  and  Texas. 
Filed  by  Southwestern  Freight  Bureau, 
agent  i  No.  B-394 ) ,  for  interested  rail 
carriers.  Rates  on  volcanic  scoria  or  slag, 
not  pumice  stone,  in  carloads,  as  de- 
scribed in  the  application,  from  specified 
points  in  New  Mexico,  also  Planeport, 
Tex.,  to  points  In  Illinois,  Michigan,  and 
Wisconsin  on  the  CNW. 

Grounds  for  relief— Market  and  car- 
rier competition,  short-line  distance  for- 
mula and  grouping. 

Tariff— Supplement  16  to  Southwest- 
ern Freight  Bureau,  agent,  tariff  ICC 
5056.  Rates  are  published  to  become  effec- 
tive on  April  10,  1973. 

By  the  Commission. 

IsfALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  73  4713  Piled  3-9  73:8:45  am] 


Robert  L.  Oswald. 

Secretary. 


(seal! 
[FRDOC73  4711  Filed  3  9  73;8:45am) 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

March  7,  1973. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 


[Notice   2291 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410<g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  wlU  be  no  significant  effect  on 
the  quality  of  the  human  environment 


resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  p>etition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  April  2,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postp>one  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-74073.  By  order  of  Feb- 
ruary 26,  1973,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer to  Atlantic  Coast  Express,  Inc.,  Eliza- 
beth, N.J.,  of  the  operating  rights  in  cer- 
tificate No.  MC-133264  issued  March  9. 
1971.  to  Apollo  Warehousing  Corp., 
Avenel.  N.J.,  authorizing  the  transporta- 
tion of  general  commodities,  with  ex- 
ceptions, between  points  in  Union 
County,  N.J.,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.  Robert  B. 
Pepper,  registered  practitioner,  168 
Woodbridge  Avenue,  Highland  Park. 
N.J.,  representative  for  transferor.  Ar- 
thur D.  Bernstein,  1054  31st  Street  NW., 
Washington,  DC,  attorney  for  transferee. 

No.  MC-FC-74075.  By  order  of  Febru- 
ary 26.  1973,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans- 
fer to  Atlantic  Coast  Express,  Inc., 
Elizabeth.  N.J.,  of  the  operating  rights 
in  certificate  No.  MC-32967  issued 
May  13.  1941,  to  Klasten  Bros.,  Inc., 
Closter,  N.J..  authorizing  the  transporta- 
tion of  general  commodities,  with  ex- 
ceptions, between  points  in  Hudson,  Ber- 
gen, Passaic.  Union,  Middlesex,  Somer- 
set, and  Essex  Coimtles,  N.J.,  on  the  one 
hand,  and.  on  the  other.  New  York,  N.Y. 
Robert  B.  Pepper,  registered  practi- 
tioner. 168  Woodbridge  Avenue.  High- 
land Park.  N.J..  representative  for  trans- 
feror. Arthur  D.  Bernstein,  1054  31st 
Street  NW.,  Washington,  DC,  attorney 
for  transferee. 

No.  MC-FC-74201.  By  order  entered 
February  20,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Lee  & 
Backes,  Inc.,  Glenbum,  N.  Dak.,  of  the 
operating  rights  set  forth  in  certificate 
of  registration  No.  MC-96736  » Sub-No. 
1  • .  issued  February  26.  1969,  to  Marvin 
A.  Baska  and  Ruth  Baska,  doing  busi- 
ness as  M  &  R  Transfer.  Mohall,  N.  Dak., 
evidencing  a  right  to  engage  in  opera- 
tions in  interstate  or  foreign  commerce 
in  motor  freight  .service  between  Minot 
and  Sherwood,  N.  Dak.,  via  U.S.  High- 
way No.  83  serving  all  intermediate 
point.<;.  State  Highways  Nos.  5  and  28, 
as  well  as  portions  of  county  roads  cov- 
ering'the  intermediate  points  of  Glen- 
burn,  Lansford,  Mohall,  and  Loraine,  N. 
Dak.,  restricted  against  service  from 
Minot  to  Minot  Air  Force  Base  and  from 
the  Air  Force  Base  to  Minot.  N.  Dak. 
Orline  W.  Backes.  Post  Office  Box  998. 
Minot.  ND  58701.  attorney  for  appli- 
cants. 

No.  MC-FC-74210.  By  order  entered 
February  15.  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Julius  R. 


No.  27— Pt.  I- 


-11 


FEDERAL  REGISTER,   VOL.   38,    NO.   47 — MONDAY,   MARCH    12,    1973 


67:^6 


NOTICES 


Tavlor.  Jr  .  Ntxi  R.  Taylor,  aiul  Alex 
TiiNlor.  a  partnership,  doing  business  ius 
Tiivlor  TriK-lc  Line.  Charlet;ton.  Miss  .  of 
the  operaiing  rights  set  forth  in  cer- 
lihtates  NoK  MC-106565  <Sub-No.  2'. 
MC-106565  iSub-No.  7i,  and  MC-106565 
■Sub-No  10'.  isstied  August  1.  1966. 
Ausu.'-t  27,  1956.  and  June  3.  1971.  re- 
si>ectively,  to  Julius  R,  Taylor,  doing 
bu-siness  as  Taylor  Truck  Lane,  Charlcs- 
um.  Mih>  .  aulhonziriK  the  transporta- 
tion of  general  ctxnmodilies.  wTth  the 
u.-ual  exceptions,  between  specified 
points  ;n  Missi.vsippi,  and  between  spe<i- 
tied  points  in  Tennes.see  and  Mississippi, 
Donald  B  Morrison,  717  Deposit  Guar- 
anty Nation;Ll  Bank  Building,  Post  Office 
Box  22628,  Jackson,  MS  39205,  attorney 
tor  applicants. 

No.  MC-FC-74224  By  order  of  Feb- 
ruary 16,  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Kennelly  Mov- 
ing &  Storage  Co.,  Inc  .  Jacksonville,  Fla., 
of  the  operating  rights  in  certificate  No, 
MC-133417  (Sub-No.  1^  l.ssued  June  3. 
1970  to  Joseph  G,  Kennelly,  Jr.,  doing 
biislness  a^s  Kennelly  Moving  &  Storage, 
Jack.sonviUc,  Fla.,  authorizing  the  trans- 
portation  of   household   goods   between 


specified  areas  in  Florida  and  Georgia, 
.subject  to  certain  restrictions.  Sol  H. 
Pro(  tor.  2501  Gulf  Life  Tower.  Jackson- 
ville, Ha.  32207,  attorney  for  applicants. 

No.  MC-FC-74261.  By  order  of  Feb- 
ruary 20.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Beaverson 
Trucking.  Inc..  Wooster.  Ohio,  of  the 
operating  right.s  in  permits  No.  MC-88621 
I  Sub-No,  4i,  MC-88621  i  Sub-No,  6', 
MC-88621  (sub-No,  7',  and  MC~88621 
(Sub-No  131  i.ssued  June  2.  1947,  March 
1.  1954.  June  17.  1949,  and  July  25.  1962 
respectively  to  H,  G.  Stauffer  Trucking 
Co,  Inc  ,  Cleveland,  Ohio,  authorizing 
the  transportation  of  various  commodi- 
ties from,  to,  and  between  points  in  Con- 
necticut. Delaware.  Illinois.  Iowa,  In- 
diana. Kentucky.  Maryland,  Ma.ssachu- 
setts,  Michigan,  Minnesota,  Missouri,  Ne- 
braska, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Tennessee.  Virginia,  West 
Virginia,  Wisconsin,  and  the  Ehstrict  of 
Columbia.  A  Charles  Tell,  100  East  Broad 
Street,  Columbus,  OH  43215,  attorney  for 
applicants. 

[sEALl  Robert  L.  Oswald. 

Secretary. 
[FRDoc  7;?  4712  F:led  3  9  73,8  45  am] 


[Notice  228] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

March  7,  1973. 

Application  filed  for  temporary'  au- 
thority under  section  210a(b)  In  connec- 
tion with  transfer  application  under  sec  - 
tion  212ibi  and  transfer  rules,  49  CFR 
Part  1132: 

No.  MC-FC-74327.  TILLMAN  TRANS- 
FER. INC.,  904  City  National  Bank  Build- 
ing. Omaha.  Nebr,  68102.  seeks  temporary 
authority  to  lease  the  operating  rights  of 
KAY  C.  SCHWEDHELM,  doing  business 
as  SCHWEDHELM  FREIGHT,  Pender, 
Nebr.  68047,  under  section  210a(b».  The 
transfer  to  TILLMAN  TRANSFER,  INC., 
of  the  operating  rights  of  KAY  C. 
SCHWEDHELM,  doing  business  as 
SCHWEDHELM  FREIGHT,  Is  presently 
pending. 

By  the  Commission. 

[  SEAL  1  Robert  L.  Oswald, 

Secretary. 

IFR  Doc  73-4714  Filed  3-9-73:8:45  am] 
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COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY  HANDICAPPED 

PROCUREMENT   LIST   1973 
Notice  of  Establishment 

The  Committee  for  Purchase  of  Prod- 
ucts and  Services  of  the  Blind  and  Other 
Severely  Handicapped  was  established  by 
Public  Law  92-28,  June  23,  1971  (85  Stat. 
77.  41  use.  46-48>  (hereinafter  the 
Act  I  for  the  purpose  of  directing  the  pro- 
curement of  selected  commodities  and 
services  by  the  Federal  Government  to 
qualified  workshops  serving  blind  and 
other  severely  handicapped  individuals 
wnth  the  objective  of  increasing  the  em- 
ployment opportunities  for  these  indi- 
viduals The  Committee  is  required  to 
establish  and  publish  In  the  Federal 
Register  a  procurement  list  of: 

1 1  <  The  commodities  produced  by  any 
qualified  nonprofit  agency  for  the  blind 


NOTICES 

or  by  any  qualified  nonprofit  agency  for 
other  severely  handicapped,  and 

( 2 »  Tlie  services  provided  by  any  such 
agency,  which  the  Committee  determines 
are  suitable  for  procurement  by  the  Gov- 
ernment pursuant  to  the  Act. 

The  Act  further  provides  that  any  en- 
tity of  the  Government  which  intends  to 
procure  any  commodity  or  service  on  the 
procurement  list,  shall  procure  such 
commodity  or  service,  at  the  price  estab- 
Hshed  by  the  Committee,  from  a  quali- 
fied nonprofit  agency  for  the  blind  or 
such  agency  for  the  other  severely  handi- 
capped if  the  commodity  or  service  Is 
available  within  the  normal  period  re- 
quired by  that  Government  entity.  How- 
ever, this  requirement  shall  not  apply  to 
the  procurement  of  any  commodity  or 
service  which  Is  avaUable  from  Federal 
Prison  Industries.  Inc. 

A  Government  entity  is  defined  as  any 
entity  of  the  legislative  branch  or  judi- 
cial branch,  any  executive  agency  or  mil- 
itary department  (as  such  agency  and 
department  are  respectively  defined  by 
sections  102  and  105  of  tlUe  5,  United 


States  Code) .  the  U.S.  Postal  Service,  and 
any  nonappropriated  fund  instrumen- 
tality under  the  jurisdiction  of  the  Armed 
Forces. 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2  of  the  Act  that  Procurement  List 
1973  Is  established  as  set  forth  below. 
Procurement  List  1973  supersedes  the 
Initial  Procurement  List,  August  26.  1971 
(36  FR  16982)  and  subsequent  changes 
thereto  through  February  10,  1973. 

By  the  Committee. 

Charles  W.  Fletcher, 
Executive  Director. 

Assignment  Codes 
Central  Nonprofit  Agency  Code 

Goodwill  Industries  of  America QI 

International  Association  of  BF 

RebabUltatlon  Faculties 
Jewish  Occupational  CouncU JO 

National  Association  for  Hetarded  RC 

Children. 
National  Raster  Seal  Society  for  WB 

Crippled  Children  and  Adults. 

National  Industries  for  the  Blind EB 

United  Cerebral  Palsy  Association CP 
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COMMODITIES 


OASS  1005 

Sling,  Gun,  Ml    (Nylon)    (IB) 

1005-654-4058     Stxxk  Issue  Pack 
Basic  Issiie  Pack 

OASS  1095 

Scabbard,  Bayonet-Knife  (IB) 

1095-508-0339 

CLASS  1730 

(Zhock  Assert)ly,  Wheel    (IB) 


1730-294-3694 
1730-063-4095 
1730-294-3696 
1730-294-3695 
1730-945-8450 


Unpainted 
S4.43 
5.73 
9.17 
3.13 
2.08 


Each 

Painted 
$4.95 
6.25 
9.95 
3.39 
2.50 


CLASS  2540 

Belt,  Automobile  Safety  (IB) 

2540-894-1273 
2540-894-1274 
2540-894-1275 
2540-894-1276 

OASS  3510 

Net,  laundry   (IB) 

3510-273-9738 
3510-273-9739 

OASS  5140 
Bag  Tool    (IB) 

5140-772-4142 

CLASS  5330 

Packing,  Preformed  (Grcnmets)  (IB) 


5330-543- 
5330-543- 
5330-242- 
5330-543- 
5330-242- 
5330-543- 
5330-242- 
5330-543- 
5330-543- 
5330-543- 
5330-543- 


7172 
7173 
3676 
7174 
3679 
•7175 
•3675 
•7176 
■7177 
■7178 
•7179 


Each 

$0TI§6 

0.650 


Eacii 


Codit 

reflecting 

$  6.25 

7.29 

12.08 

4.32 

3.02 


Each 

$  3m 

2.99 
2.54 
2.49 


Each 

$  035" 

0.93 


CLASS   5440 
Stepladder  (IB) 

5440-514-4483 
5440-514-4485 
5440-514-4487 

Note:  IB  will  furnish  requirerents  for  (3SA 
Regicffis  8,  9,  and  10  only 

CLASS  6515 

Tourniquet,  Nc8i-PneLinatu.c    (IB) 

6515-383-0565 


$  1731 


Box 

$15777 

15.99 
16.33 
16.68 
16.96 
17.25 
17.60 
17.88 
18.23 
18.52 
18.86 


Each 

$lI57gT 

15.60 

21.28 


CLASS  6530 

Cover,  Litter  (IB) 

6530-784-1035 
6530-784-1250 

Drape,  Surgical  (IB) 


6530-299-9608 

6530-299-9607 
6530-715-9310 
6530-299-9605 
6530-715-9340 
6530-299-9604 


Strap,  Webbing,  Patient  Securing  (IB) 

6530-784-4205 

Wrapper,  Sterilization  (IB) 


6530-299-9603 
6530-719-0000 
6530-299-9602 
6530-719-0030 
6530-299-9601 
6530-719-0035 
6530-299-9600 
6530-719-0040 
6530-299-9599 
6530-719-0045 
6530-850-8613 
6530-850-8612 
6530-926-4912 
6530-850-8614 
6530-926-4902 
6530-926-4903 
6530-926-4904 
6530-926-4905 


CLASS  6532 
Cap,  Operating, 


Surgical  (IB) 


6532- 
6532- 
6532- 
6532- 
6532 
6532 
6532 


-299-9614 
-299-9613 
-299-9612 
■543-7378 
-634-6262 
-634-6263 
-634-6264 


Pillowcase    (IB) 

6532-634-9828 

CLASS  6540 

CeLse,  Spectacle   (IB) 

6540-735-5157 

CLASS  6625 

Test  Set,  Lead     (rf) 

6625-553-1442 


Each 

$3.6097 

$  5.45 

Dozen 

East 

Vtest 

$17.42 

$17. S5 

Each 

$  3.71  ■ 

$  3.77 

3.37 

3.43 

11.60 

U.60 

9.42 

9.42 

15.58 

15.58 

B) 

Each 

$  1.63 

Ctozen 

East 

West 

$  8.24 

$  6.32 

7.52 

7.59 

4.74 

4.79 

4.46 

4.51 

7.52 

7.61 

6.96 

7.05 

11.27 

11.39 

10.22 

10.34 

21.80 

22.18 

19.77 

20.15 

44.02 

44.02 

31.61 

32.15 

35.88 

36.42 

50.98 

51.88 

4.24 

4.27 

6.73 

6.83 

10.05 

10.17 

18.77 

19.14 

Dozen 

$  i.32 

2.35 

2.40 

8.88 

7.21 

7.21 

7.21 

Each 

$  0.22 

Each 

$  0.145 

Set 

$  2.56 

Eadi 

$67T5 
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CLASS  6695 

Kit,   Spectro  Oil  Analysis    (IB) 

6695-925-2982 

Sanpler-Spectro,  Analysis  Oil  Kit    (IB) 

6695-758-1355 

CLASS  7195 
Bulletin  Bocird    (IB) 


7195-989-2370 
7195-989-2371 
7195-989-2372 
7195-990-0615 


7195-844-9036 
7195-844-9037 
7195-844-9038 
7195-843-7938 


CLASS  7210 
Bedspread 


IB) 


7210-728-0188 
7210-728-0186 
7210-728-0189 
7210-728-0190 
7210-728-0191 
7210-728-0187 
7210-728-0176 
7210-728-0173 
7210-728-0177 
7210-728-0178 
7210-728-0179 
7210-728-0175 

Bedspring  (IB) 


7210-582-7540 
7210-582-0984 
7210-110-8104 
7210-582-7541 
7210-UO-8105 
7210-559-5085 
7210-559-6025 

Cover,  Mattress    (IB) 

7210-291-8419 
7210-205-3083 
7210-205-3082 
7210-067-7969 
7210-998-7745 
7210-883-8492 
7210-171-1091 
7210-935-6619 


Note:     vt>en  Govemnent  furnished  material  is 
utilized  on  FSN  7210-883-8492  price  is 
$0.98  each 

7210-230-1041 
7210-241-9718 

Mattress    (IB) 


Box 
33?" 


Box 

$  4T7T 


Each 

$lBr37 

13.28 

15.29 

28.50 


Each 
$5,092 
5.092 
5.092 
5.092 
5.092 
5.092 


,58 
,58 
.58 
.58 
.58 
.58 


Each 
$  1765 


58 
62 
82 
06 
53 
2.41 
2.48 


2.45 
2.84 


7210-531-6476 
7210-205-3574 
7210-205-3575 
7210-205-3576 

7210-205-3577 
7210-205-3579 


Cotton-Felt 


7210-531-6479 
7210-205-3893 
7210-680-0938 
7210-205-3894 
7210-205-3891 
7210-205-3889 


Each 


CLASS  7210  ocnt'd 
Mattress  (IB) 


East 

9.75 
11.68 
12.62 
13.04 
17.94 


Vfest 
$lT73I 
10.26 
12.29 
13.28 
13.72 
18.87 


Eadh 


7210-252-9628 
7210-274-3780 
7210-205-3581 
7210-531-6477 
7210-205-3906 
7210-205-3907 
7210-253-4649 
7210-253-4648 
7210-205-3904 
7210-205-3905 
7210-205-3902 
7210-205-3900 


7210-205-3585 
7210-205-3535 
7210-682-6505 
7210-716-0706 
7210-551-5497 
7210-682-6507 
7210-205-3534 
7210-205-3488 
7210-205-3489 
7210-205-3490 
7210-682-6506 
7210-582-2354 
7210-110-8102 
7210-110-8103 


7210-716-0500 
7210-274-7001 
7210-205-3485 
7210-531-6480 
7210-205-3532 
7210-205-3454 
7210-205-3455 
7210-269-9198 
7210-205-3915 
7210-205-3916 
7210-205-3913 
7210-205-3896 

Inner^aring 


East 
$lOT 
16.50 
20.30 
U.68 
10.48 
12.66 
13.75 
14.44 
19.72 
16.16 
18.00 
22.32 


$25,65 
27.89 
28.79 
29.69 
31.63 
30.38 
31.08 
33.17 
37.01 
38.56 
39.45 
30.28 
31.38 
41.59 


Innerspring,  Plastic-Ooated 


7210-995-1093 
7210-682-7146 


7210-682-6503 
7210-682-6504 


Vfest 
Sl^TS^" 
17.36 
21.36 
12.29 
11.02 
13.32 
14.47 
15.19 
20.72 
17.00 
18.94 
23.48 


$26.51 
28.83 
29.81 
30.77 
32.78 
31.48 
32.29 
34.47 
38.47 
40.08 
41.01 
31.38 
32.51 
43.24 


Each 

$2TM 

30.51 


Foam  Rubber 


Order  Quantity 

1  to  20 

21  to  99 

100  or  over 

1  to  20 

21  to  99 

100  or  over 


Mattress  and  Bedspring  Set  (IB) 
Innerspring 

Mattress 
7210-582-2354 
7210-682-6507 
7210-682-6507 
7210-682-6506 
7210-682-6506 


Bedspring 
7210-582-0984 
7210-559-5085 
7210-582-7540 
7210-559-6025 
7210-582-7541 


East 
$53758 
56.98 
52.96 
70.15 
65.85 


Itenovated  Mattresses  (IB) 
Berth 
C.P.O.  Mattress.  28  x  77  x 
7210-M-1050   Class  1 
7210-M-1050   Class  2 
Crew  Mattress.  26  x  72-1/2 
7210-M-1050   Class  1 
7210-M-1050   Class  2 


4-1/2" 


X  4' 


Gracle  B 
7210-M-1050 


Itegular  Bed 
Size,   Inches 
26  X  72-1/2 

26  X  76 

27  X  73 

30  X  76 

31  X  78 


Each 

32.00 
29.46 
51.72 
48.46 
44.95 


Set 

West 
$55.47 
58.88 
S4.81 
72.82 
68.41 


Each 

$  BTTZ" 

9.30 

7.81 
8.12 


Each 
$  05" 
5.61 
6.50 
6.92 
7.10 
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ClASS  7210  cont'd 
Renovated  Mattresses  (IB)  cont'd 
Regular  Bed 


Grade  B 

Size,  Inches 

7210-M-1050 

33 

X  75 

34 

X  76 

36 

X  78 

38 

X  75 

Grade  C 

7210-M-1050 

26 

X  72-1/2 

26 

X  76 

27 

X  73 

30 

X  76 

31 

X  78 

33 

X  75 

34 

X  76 

36 

X  78 

38 

X  75 

Innerspring 


Each 


Size, 

,  Inches 

29 

X 

76 

33 

X 

78 

36 

X 

75 

36 

X 

78 

36 

X 

80 

36 

X 

84 

38 

X 

75 

38 

X 

80 

39 

X 

78 

41- 

-1/2  X 

78 

47 

X 

78 

53 

X 

73 

53 

X 

75 

53 

X 

80 

With  Used 
Sprina  Unit 
$14.50 

15.00 

15.35 

15.68 

15.64 

15.93 

15.59 

15.98 

15.92 

16.45 

16.62 

16.87 

17.00 

18.35 


Each 

$  ?3T 

7.98 

8.63 

10.31 

6.50 
5.95 
6.95 
7.44 
7.73 

10.13 
8.55 
9.30 

11.21 


With  New 
Spring  Unit 
$19.40 
20.00 
20.65 
21.18 
21.90 
22.86 
21.00 
22.89 
22.72 
23.70 
25.07 
25.19 
25.60 
27.32 


Prices  for  sizes  not  indicated  nust  be  negotiated 
with  IB. 


Pad,  Mattress    (IB) 

7210-227-1526 
7210-753-3042 

Pillow,  Bed  (IB) 

7210-619-8262 
7210-894-1144 

Pillowcase  (IB) 


7210-299-9609 
7210-170-5478 
7210-171-1100 
7210-205-3101 
7210-716-9000 
7210-761-1472 
7210-054-7910 
7210-231-2373 

Protector,  Hospital  Bed,  Pillow  (IB) 

7210-958-9118 

Sheet,  Bed  (Crib)  (IB) 

7210-634-1288 


Each 

$  1779 

5.42 


Each 

$  2.94 

1.96 


CLASS  7210  cont'd 
Sheet,  Crib  (IB) 

7210-717-0000 

Towel,  Dish  (IB) 

7210-171-1144 

Washcloth  (IB) 

7210-060-6008 
7210-082-2065 

dASS  7220 
Mat,  Floor    (IB) 

7220-205-3099 
7220-224-6491 
7220-205-3100 


7220-224-6489 
7220-205-2807 
7220-205-2808 
7220-224-6490 
7220-238-8852 
7220-224-6487 
7220-224-6488 
7220-224-6486 


Standard  Size 


Special  size  made  to  order 
48  X  96"  is  largest  size  made  in  one 
Larger  sizes  are  made  in  sectiois. 


7220-205-2805 


7220-238-8854 


Standcird  Size 


Special  size  made  to  order 
48  X  96"  is  largest  size  made  in  cx\e 
Larger  sizes  are  made  in  sections. 


Each 
$  1.12 


Dozen 

$"Tnj 


Box 

$14.94 

18.87 


Dozai 
$49.93 

67.45 
U5.42 


Dozen 

$irn 

26.16 
30.01 
33.54 
38.73 
47.56 
64.09 
86.73 


piece. 

Square  Foot 

— rirsT 


Dozen 


piece. 


7220-205-2806 


Door  Mat 


Dozen 


7220-165-7020 

CLASS  7230 

Curtain,  Shower  (IB) 


East 

West 

$.44 

$  §.ig 

7230-205-1762 

7.45 

7.57 

8.65 

8.77 

CLASS  7290 

8.80 

8.92 

Cover,  Ironing  Board  (IB 

8.82 

8.94 

9.36 

9.48 

7290-130-3271 

9.34 

9.46 

7.74 

7.86 

CLASS  7330 

Pad,  Ba)cery  (IB) 

Box 

7330-379-4439 

$  5.55 

CLASS  7360 
Dining  Packet  (IB) 

Bundle 

$16.15 

7360-935-6407 

Square  Foot 

$  1.5^ 

Each 
$  4.i5 

Each 

Dozei 
$  9.24 

Each 
$  0.54 

Rnx 

$10.6(5 
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CIJ\£S   7  360   cont'd 

Dininy   Packet,    Iiifii^nt    (IB) 


"300-660-0526 

CLASS  7510 

Bilker,    Looseieaf    (IB) 


7510-281- 
7510-281- 
7510-582- 
"510-281- 
7510-281- 
7510-281- 
7510-281- 
7510-286- 
7510-286- 
7510-582- 
7510-286- 
7510-582- 
7510-582 
7510-582 
7510-582 
7510-582 


■4309 
■4314 
•4201 
■4310 
■4311 
■4313 
-4315 
-7792 
-7794 
-5488 
-7791 
-3807 
-4200 
-4199 
-3801 
-3809 


Box 
East  Vtest 

$21751       $2175^ 


Box 
3.53 
4.69 
3.73 
5.77 
5.06 
4.18 
5.29 
2.87 
2.95 
5.59 
4.70 
5.18 
4.48 
2.49 
4.70 
4.76 


Binder,  Note  Pad  (IB) 

7510-286-6954 
7510-145-0296 
7510-728-8060    ' 

Erciser,  Mechanical  (IB) 

7510-865-5292 

7510-082-2665 

Pencil  (IB) 

7510-286-5757 
7510-281-5234 
7510-281-5235 


$  O^ 

Dozen 

$2.35 


Dozen 

$0,195 

0.188 

0.186 


Note:     Procuranent  fror.  IB  is  limited  to  60%  of 
the  Goverment's  annual  requiranent 


Portfolio    (IB) 


7510- 
7510- 
7510- 
7510- 
7510 
7510 
7510 
7510- 
7510 
7510 
7510 
7510 


-558-1572 
-616-7241 
-551-9813 
-558-1573 
-616-7239 
-558-1571 
-995-4856 
-995-4857 
-995-4854 
-995-4852 
-995-4853 
-995-4850 


Dozen 

?  5.73 

5.73 

5.73 

6.77 


,77 
.77 
.96 
.96 
.96 
.00 


Refill,  Ballpoint  Pen  (LB) 

7510-543-6792 
7510-543-6793 
7510-754-2687 
7510-543-6795 
7510-754-2688 
7510-754-2689 
7510-754-2690 
7510-754-2691 


CLASS  7520 

Arch  Board  File  (IB) 

7520-281-4848 
7520-240-5498 
7520-191-1074 
7520-191-1075 
7520-281-4845 
7520-255-7081 

Ballpoint  Pen  (IB) 


7.00 
7.00 


Dozen 
$0,414 
0.407 
0.415 
0.420 
0.423 
0.416 
0.424 
0.429 


7520-935- 
7520-935- 
7520-664- 
7520-664- 
7520-663- 
7520-664- 
7520-298- 
7520-754- 
7520-298- 
7520-754- 
7520-543- 


7136 
7135 
5198 
5200 
0059 
■5197 
■7045 
■2516 
■7046 
■2517 
-7149 


Book  Ends  (IB) 


7520-264-5479 


C£ise,  Maintenance  and  Operational 
Manuals  (IB) 

7520-559-9618 


Each   Clipboard,  File  (IB) 


7520-281-5918 
7520-254-4610 
7520-240-5503 
7520-274-5496 
7520-281-5892 

MarJcer,  Tube  Type  (IB) 

7520-973-1059 
7520-973-1060 
7520-079-0285 
7520-973-1061 
7520-079-0286 
7520-079-0287 
7520-973-1062 
7520-079-0288 
7520-558-1501 


7520- 
7520- 
7520- 
7520- 
7520- 
7520- 
7520 
7520 


-904-1265 
-904-1268 
-935-0979 
-904-1267 
-935-0981 
-935-0982 
-904-1266 
-935-0980 


7520-051- 
7520-051- 
7520-116- 
7520-051- 
7520-116- 
7520-116- 
7520-051- 
7520-116- 


5031 
5035 
2888 
■5036 
•2886 
■2889 
■5033 
■2887 


Each 
$13?T 
1.368 
0.947 
0.960 
0.515 
0.528 


Dozen 
$0,855 
0.865 
0.756 
0.748 
0.757 
0.761 
0.746 
0.739 
0.747 
0.752 
1.50 


Pair 
$  0755^ 


Each 


$  2 


Each 
$07J3T 
0.249 
0.257 
0.231 
0,258 


Each 

$  5757 

0.07 

0.07 

0.07 

0.07 

0.07 

0.07 

0.07 

0.215 

Dozen 

$o^ 

0.521 
0.521 
0.521 
0.521 
0.521 
0.521 
0.521 
Each 
$0T5ST 
0.067 
0.067 
0.067 
0.067 
0.067 
0.067 
0.067 


CLASS  7520  cont'd 
Pencil,  Mechanical    (IB) 

7520-223-6672 
7520-223-6673 
7520-223-6674 
7520-268-9913 
7520-223-6675 
7520-223-6676 
7520-268-9912 
7520-577-4570 

7520-285-5826 
7520-285-5822 
7520-285-5823 
7520-205-1645 

7520-724-5606 

7520-285-5817 
7520-161-5664 

7520-164-8950 
7520-268-9915 
7520-285-5818 
7520-268-9916 
7520-634-3475 

Pen  Set,  Desk   (IB) 

7520-106-9840 

Stand,  Calendar  Pad   (IB) 

7520-162-6153 

Triimer,  Paper   (IB) 

7520-224-7621 
7520-282-2137 

CIASS  7530 

Card,  Guide,  File   (IB) 

7530-989-0184 
7530-989-2425 
7530-988-6541 
7530-988-6542 
7530-988-6543 
7530-988-6549 
7530-988-6550 
7530-988-6551 
7530-988-6544 
7530-988-6545 
7530-988-6546 
7530-988-6547 
7530-988-6548 
7530-988-6515 
7530-988-6516 
7530-988-6520 
7530-988-6521 
7530-988-6517 
7530-988-6518 
7530-988-6522 


Dozen 

$-07 

0.97 

0.97 

0.97 

0.97 

0.97 

0.97 

0.94 

Each 

$0.?M5" 

0.4065 

0.4065 

0.170 

Dozen 

$"08 

Each 

0.24 
Dozen 

$~nii 

1.23 
1.23 
1.23 
1.23 


Set 
$  0.29 


Each 
$  572T 


Each 

$237^ 

35.99 


Hundred 
$  9.20 
9.40 
5.29 
5.29 
5.29 
5.69 
5.69 
5.69 
4.75 
4.75 
4.75 
4.75 
4.75 
2.09 
2.09 
2.52 
2.52 
2.09 
2.09 
2.52 


CIASS  7530  cort'd 
Card  Set,  Guide,  File 

7530-989-0698 
7530-989-0697 

7530-989-0683 
7530-082-2635 
7530-989-0684 
7530-989-0686 
7530-989-0692 
7530-989-0694 
7530-989-0693 
7530-989-0695 


(IB) 


Set 

$0.?55" 

0.755 

Ba>dred 

$  2.30 
2.78 
2.30 
2.78 
5.32 
5.68 
4.84 
5.30 


Pad,  Writing  Paper    (IB) 

IB  will  provide  requiranents  for  GSA  regions 

shown  in  parentheses. 


(1,6) 

(1,4,5,6,7,8) 
(1,2,3,4,6,7,8) 
(1,5,6) 


7530-285-3090 
7530-239-8479 
7530-285-3088 
7530-285-3083 

CLASS  7920 
Brocn,  Push  (IB) 

7920-267-2967 


Broan,  Upri^t  (IB) 

7920-292-4371 
7920-292-4375 
7920-292-4372 
7920-291-8305 
7920-292-2368 
7920-292-2369 
7920-292-4370 

Brocn,  Whisk  (IB) 

7920-240-6350  ^ 

Brush,  Chassis  and  Running  Gear    (IB) 

7920-255-7536 

Brush,  Cleaning    (IB) 

7920-281-7009 

Brush,  nxasting    (IB) 

7920-178-8315 

Edrush,  Floor  Sweeping   (IB) 

7920-238-2442 
7920-243-3407 
7920-238-2443 
7920-292-2363 
7920-263-9848 
7920-292-2365 
7920-292-2367 
7920-292-2366 
7920-264-4638 
7920-292-2362 


Package 

$0,665 

0.78 

1.57 

1.635 


Dozen 
$Tr3F 


Dozen 
$  8.04 
18.09 
19.73 
22.02 
16.58 
17.51 
19.34 


Dozen 


Dozen 
$11.32 


Dozen 
$15758 


Dozen 


Dozen 

50.83 
70.00 
100.57 
121.22 
25.19 
31.84 
43.76 
71.99 
86.32 
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CLASS   7920  cont'd 
Brush,    Scir.itary'    (IB) 

7920-141-5450 
7920-772-5800 
7920-234-9317 

Brush,    Scrub    (IB) 

7920-240-7174 
7920-951-8795 

7920-282-2470 

7920-324-2746 
7920-297-1511 
7920-619-9162 

Brush,  Shce  and  Stove  (IB) 

7920-852-8170 

Brush,  Wire,  Scratch  (IB) 

7920-291-5815 
7920-282-9246 
7920-246-8501 
7920-223-7649 

Brush,  Wire,  Stainless  Steel  (IB) 

7920-958-1157 

Brush,  Set,  ST^ie  and  Stove  (IB) 

7920-203-0200 

Cloth,  Polishing  (IB) 

7920-205-1656 
7920-205-3170 
7920-664-0103 

Handle,  Mop  (IB) 


7920-205- 
7920-267- 
7920-205- 
7920-550- 
7920-550- 
7920-550- 
7920-246- 
7920-205- 
7920-998- 
7920-998- 
7920-851- 
7920-851- 


1168 
1218 
1167 
9902 
■9911 
•9912 
■0930 
•1170 
•2485 
•2486 
■0140 
■0142 


Hardle,  Wood  (IB) 

7920-l''7-5106 
7920-141-5452 
7920-263-0328 

Vfcip,    Dustinq,   Cotton    (IB) 

7920-205-0481 
7920-205-0483 
7920-205-0484 
7920-245-8289 


NOTICES 

CLASS  7920  cont'd 

Mop,  Wet 

Dozen 

$  g.74 

8.50 

7920-224-8726 

7.04 

(top.  Wet,  Cellulose    (IB) 

Mop  ccrplete 

Dozen 

$  5.54 

7920-432-7117 

5.14 

7920-728-1167 

Each 

Sponge  refill 

$  0.45 

7920-471-2876 

Dozen 

$  i.26 

Kfc,php»i,  Dusting,  Cotton    (IB) 

4.97 

4.48 

7920-634-0201 

7920-267-4921 

7920-998-2482 

Dozen 

7920-998-2483 

$  7.55 

7920-998-2484 

7920-851-0141 

7920-205-0485 

Dozen 

7920-205-0487 

$  4.42 

7920-205-0488 

4.34 

5.25 

Moptead,  Wet   (IB) 

7.40 

7920-205-0425 

Dozen 

7920-205-0426 

$  5.4(5 

7920-141-5549 

7920-171-1148 

7920-141-5550 

Dozen 

7920-141-5547 

$11.15 

7920-141-5548 

7920-141-5544 

7920-141-5542 

Farh 

7920-245-8290 

$  6. IS 

7920-141-5543 

$0.3140 

7920-923-0448 

0.2812 

7920-141-5541 

7920-926-5492 

Dozen 

7920-926-5493 

$13.71 

7920-926-5494 

14.05 

7920-926-5495 

14.61 

7920-926-5496 

18.06 

7920-926-5497 

18.64 

7920-926-5498 

19.44 

7920-926-5499 

6.58 

7920-926-5500 

6.91 

7920-926-5501 

23.78 

7920-926-5502 

27.10 

7920-926-5503 

34.97 

44.22 

7920-634-0202 

7920-634-0203 

Each 

SO. 246 

CLASS  8105 

0.302 

Bag,  Cloth    (IB) 

0.265 

8105-282-8183 

Dozen 

Bag,  Cotton    (IB) 

$11 M 

29.71 

38.95 

8105-183-6981 

17.40 

8105-281-3924 

8105-183-6982 

8105-179-0089 

8105-271-1511 

NOTICES 


6749 


Bundle 


rnst 

West 

$15.61 

$15.76 

Each 

$  1.46 

1.48 

Each 

$  6.5i 

Dozen 

$11.54 

11.95 

25.82 

33.97 

43.52 

55.45 

13.59 

19.83 

28.96 

Dozen 

Ka5rt- 

West 

$  5.15 

$  §.M 

13.88 

14.12 

6.28 

6.58 

7.91 

8.28 

9.47 

9.93 

11.06 

11.58 

12.15 

12.72 

14.32 

15.00 

8.38 

8.76 

10.01 

10.46 

11.55 

12.09 

12.65 

13.23 

14.82 

15.50 

Dozen 

$16.56 

13.32 

16.00 

18.34 

20.17 

22.04 

10.51 

13.61 

16.32 

18.66 

20.50 

22.39 

Dozen 

East 

West 

$14.9^ 

$15.66 

27.94 

29.20 

Each 

$  1.67 

Hundred 

Fast 

West 

$  4.51 

$  4.56 

4.80 

4.85 

6.89 

6.97 

6.89 

6.97 

8.11 

8.22 

OASS  8105  ociit'd 

Bag,  Cotton    (IB)   cont'd 


8105-183-6985 
8105-174-0836 
8105-183-6989 
8105-290-3360 

Bag,  Motion  Sickness   (IB) 

8105-835-7212 

CLASS  8115 

Booc,  Set-Up,  Mailing,  Dental   (IB) 

8115-511-5750 

CLASS  8120 

Cap,  Ccnpressed  Gas  Cylinder   (IB) 

8120-178-9814 
8120-179-0076 

CIASS  8345 

Flag,   Signal    (IB) 

8345-935-0588 

8345-935-0589 

8345-935-0590 

8345-935-0591 

8345-935-0592 

8345-935-0594 

8345-935-0595 

8345-935-0597 

8345-935-0598 

8345-935-0599 

8345-935-0602 

8345-935-0604 

8345-935-0607 

8345-935-0608 

8345-935-0633 

8345-935-1840 

8345-935-0634 

8345-935-0638 

8345-935-0639 

8345-935-0640 

8345-926-9977 

8345-926-9216 

8345-926-9978 

8345-926-6804 

8345-926-6806 

834S-926-9979 

8345-926-6807 

8345-926-6809 

8345-926-9980 

8345-926-9219 

8345-935-0582 

8345-926-9984 

8345-926-6003 

8345-926-9985 

8345-935-0619 

8345-935-1839 

8345-935-0620 

8345-935-0623 

8345-935-0409 

8345-935-0624 

8345-935-0445 

8345-926-6803 

8345-935-0446 

8345-926-6805 

8345-935-0447 


CIASS  8345  CJont'd 

Flag,  Signal  (IB)  cont'd 


Bondred 

Each 

East          West 

8345-926-9987 

$  4.64 

$  ^.63       $  9.94 

8345-935-0448 

4.51 

9.48           9.59 

8345-926-6810 

4.52 

14.43          14.67 

8345-926-9988 

4,51 

10.35         10.51 

8345-935-0450 
8345-935-0451 
8345-935-0453 

4.71 
4.51 
4.11 

Ihousand 

8345-926-6002 

4.52 

$i5.56 

8345-926-^14 
8345-935-0436 
8345-935-0437 
8345-935-0438 

4.71 
4.15 
4.15 
4.15 

Each 

8345-935-0408 

4.23 

$  0.27 

8345-935-0441 
8345-935-0442 
8345-935-0464 
8345-935-0465 

4.23 
4.23 
4.00 
3.82 

Each 

8345-935-0466 

4.23 

$1,746 

8345-935-0467 

4.01 

1.740 

8345-935-0468 
8345-935-0470 
8345-935-0471 
8345-935-0473 

3.82 
4.23 
3.82 
4.01 

Each 

8345-935-0474 

3.82 

$16.64 

8345-935-0475 

4.14 

10.43 

8345-935-0478 

3.82 

10.89 

8345-935-0480 

3.45 

10.64 

8345-935-0483 

4.01 

10.43 

8345-935-0484 

4.14 

10.89 

8345-935-0626 

3.85 

10.43 

8345-935-1838 

3.85 

10.64 

8345-935-0627 

,. 

3.85 

10-43 

8345-935-0407 

3.89 

10.77 

8345-935-0630 

3.89 

10.43 

8345-935-0631 

3.89 

10,06 

10.64 

CLASS  8415 

10.77 

Apron   (IB) 

10.19 

( 

rvmstruction  Worker's 

Each 

10.19 

8415-205-3895 

$  1.57 

10.19 

8415-257-4290 

1.62 

10.23 

Food  Handling                   Each 

10.23 

F,ast 

West 

10.23 

8415-255-8577 

$1,097 

$1,114 

6.23 

Farh 

5.79 

8415-634-0205 

$1.0$4 

6.12 

8415-051-1173 

0.914 

5.96 

Fmri 

serving 

6.23 
6.46 

8415-899-3027 

Dozen 
$  5.6V 

5.83 

6.35 

Band,  HelineL, 

Cancuflage 

(IB) 

6.23 

Each 

6.30 

8415-576-2873 

6.38 

Men  elastic  oottcn  vjebbing  furnished  by 

6.09 

ordering  office 

$0.0184 

6.35 

Vtttn  elastic  cotton  wd±iing  furnished  by 

6.30 

IB 

0.0950 

6.18 

6.18 

Cap,  Food  Handler' 

s    (IB) 

6.18 

Cloth  furnished  by  ordering  agency 

Dozen 

6.18 

8415-234-7677 

$  4.83 

6.18 

8415-234-7678 

4.83 

6.18 

8415-234-7679 

4.83 

4,52 

4.51 

Cover,  Helmet 

(IB) 

4.84 
4.52 

8415-261-6833 

Each 
$0,295 

4.51 
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NOTICES 


CLASS  3415  aont'd 
Headband,   FcxDd  Serving    (IB) 

8415-634-4939 

Strap,  Chin   (IB) 

8415-360-0232 

Traffic  Safety  Clothing  (IB) 

8415-177-4977 

8415-177-4978 

8415-177-4975 
8415-177-4976 

8415-177-4974 

CLASS   8430 

Slide  Fastener  LTat,   L.\ced  Boot    (IB) 

8430-465-1888 
8430-465-1889 
8430-465-1890 

CWSS   8440 

Belt,   Trousers    (IB) 

8440-000-000 

NecKorcraef    iIB) 

8440-240-4922 

Necktie    (IB) 

8440-926-6604 
8440-926-4933 
8440-426-1999 

CU^SS   8455 

Backing  Plates,    Plastic    (IB) 

8455-421-7475 
8455-421-7476 
8455-421-7477 
8455-421-7478 
8455-421-7479 
8455-421-7480 
8455-421-7481 
8455-421-7482 
8455-421-7483 
8455-421-7484 
8455-421-7485 

CLASS   8460 

Kit  Bag,   Flyer's    (IB) 

8460-606-8366 

OASS  3465 

Bag,   Barrakck    (IB) 

8465-530-3692 

Bag,   Duffel    (IB) 

8465-265-4928 


Hundred 


CLASS  8465  cont'd 
Bag,  Sleeping  (IB) 


Dozen 
$  1.16 

8465-338-5415 

Bag,  Soiled  Clothes  (IB) 

Each 

8465-286-5455 

Belt,  MP  (IB) 

Pair 
$  2.17 

8465-527-8843 

Dozen 
$  4.57 

Clothes  Stop  (IB) 

Pair 
$  2.50 

8465-377-5701 

2.00 
Each 

Cover,  Water  Canteen,  >Jylon  (IB) 
8465-860-0256 

Suspenders,  Field  Pack  (IB) 

Pair 

$  1.55 

1.35 

1.35 

8465-577-4922 
8465-577-4923 
8465-823-7231 

CLASS  8940 

Condiment  Packet  (Dietetic)  (IB) 


$  4.04 

8940-177-4958 

8940-177-4959 

8940-177-4960 

Each 

8940-177-4961 

$  1.41 

8940-177-4962 

8940-177-4963 

8940-935-6416 

Each 

8940-935-6417 

$  6.64 

8940-935-6420 

0.64 

8940-935-6421 

0.64 

CLASS   8950 

rondiment  Packet  (IB) 

Pair 

8950-935-6408 

$0,616 

8950-935-6409 

0.018 

8950-935-6410 

0.018 

8950-935-6411 

0.018 

8950-935-6412 

0.018 

8950-935-6413 

0.018 

0.018 

CLASS  9920 

0.018 

Ash  fteceiver,  Tnbaccx)  (IB) 

0.018 

0.018 

9920-682-6757 

0.018 

Each 

$  2.47 

Each 

$0,753 

Each 

$i.m 

Each 

$  1.65 

Each 

$  3.20 

Each 

$  2.4$ 

Hank 

$0,321 

Each 

$  1.18 

Each 

$  2.57 

2.57 

2.57 

Box 

$14.80 
17.05 
16.30 
18.55 
13.80 
16.05 
15.10 
16.25 
14.15 
15.25 


Box 
$13763' 
14.75 
12.65 
13.75 
12.00 
13.00 


Each 
$075?I 


NOTICES 

SERVICES 
Services   are   arranged   alphabetically  according   to   type 


6751 


Food  Packet,  Final  Assembly 

»  Survival,  General  Purpose,  Individual  (FSN 

8970-082-5665)  (IB) 

Furniture  Rehabilitation 

Lackland  Air  Force  Base  and  Randolph  Air  Force 

Base,  San  Antonio,  Texas  (GI) 

Mailing 

U.S.  Coast  Guard  Academy,  New  London, 

Connecticut  (ES) 

t   All  Government  Requirements. 


Box   $  6.71 


Price  list  available  from 
PMDS,  GSA,  Region  8 

Price  list  available  from 
U.S.  Coast  Guard  Academy. 


y 


FE 
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NOTICES 

MILITARY  RESALE  COMMODITIES 


NOTICES 


6753 


Procedures  for  ordering  military  resale      CLASS  7320  cont'd 
coirjnodities  are  contained  in  Section  51-5.6   Cloth,  Dishwashing  (IB) 
Code  of  Federal  Regulations,  Title  41. 


CLASS  3740 
Swatter,  Fly  (IB) 

3740-B510-994 

CLASS  7210 

Cloth,  All  Purpose  (IB) 

7210-B510-981 

Cloth,  Dish  (IB) 

7210-B510-942 

Cloth,  Polishing  and  Dusting  (IB) 

7210-B510-982 

Cloth,  Wash  (IB) 

7210-B510-984 

Towel,  Kitchen  (IB) 

7210-B510-945 

CLASS  7220 
Mat,  Floor  (IB) 

7220-B510-992 

CLASS  7290 

Bag,  Dampening  (IB) 

7290-B510-968 

Bag,  Washing  Machine  (IB) 

729G-B510-970 

Clothesline,  Plastic  (IB) 

7290-B510-974 

Cover,  Ironing  Board  (IB) 

7290-B510-964 
7290-B510-969 


7290-B510-962 

CLASS  7320 

Brush,  Bottle  (IB) 

7320-B510-956 

Brush,  Pastry  and  Basting  (IB) 

7320-B510-959 

Brush,  Percolator  (IB) 

7320-B5I0-952 


Each 
$  (TIT 


Each 

$ 

0.36 

Each 

$ 

6.3i 

Each 

$ 

0.34 

Each 

$ 

0.3fi 

Each 

$ 

0.^9 

Each 
$  1769 


Each 


Each 
$  (TTT 


Each 
$  (TTT 


Each 
1.19 


Cover  and  Pad  Set,  Ironing  Board  (IB) 


Each 
$  TTU 


Each 

$  OTTT 


Each 
$  (3TT2 

Each 
$  0.29 


7320-B510-943 

Scrubber,  Nylon  (IB) 

7320-B510-954 

CLASS  7330 

Can  Opener,  Liquipour  (IB) 

7330-B510-988 

Mit,  Oven  (IB) 

7330-B510-949 

Mop,  Dish  and  Bottle  (IB) 

7330-B510-950 

Mop,  Glassware  and  Dishware  (IB) 

7330-B510-951 

Potholder  (IB) 

7330-B510-946 

Scrubber  (IB) 

7330-B510-944 
7330-B510-953 

CLASS  7920 
Applicator,  Wax  (IB) 

7920-B510-930 
7920-B510-922 

Bag,  Laundry  (IB) 

7920-B510-967 

Broom,  Corn  (IB) 

7920-B510-904 
7920-B510-906 

Broom,  Parlor  (IB) 

7920-B510-903 

Broom,  Plastic  Filament  (IB) 

7920-B510-905 

Broom,  Whis)<.  (IB) 

7920-B510-909 
7920-B510-910 

Brush,  Counter  (IB) 

7920-B510-9I5 

Brush,  Dish  and  Pan  (IB) 

7920-B510-957 


Each 


Each 

$  im 


Each 

$ 

0.58 

Each 

$ 

6.36 

Each 

$ 

6.35 

Each 

$ 

0.15 

Each 

$ 

6.19 

Each 

$  0.29 

0.29 


Each 

$ 

0.89 

0.68 

Each 

$ 

1.67 

Each 

$ 

1.36 

1.28 

Each 

$ 

1.66 

Each 

$ 

1.36 

Each 

$ 

0.64 

0.66 

Each 

$ 

0.63 

Each 

$ 

0.59 

CLASS  7920  cont'd 

Brush,  Floor  with  Handle  (IB) 

7920-3510-911 

Brush,  Lint  (IB) 

7920-B510-913 

Brush,  Sanitary  (IB) 

7920-3510-916 

Brush,  Scrubbing  (IB) 

7920-3510-918 
7920-3510-919 

Brush,  Vegetable  (IB) 

7920-3510-955 

Duster,  All  Purpose  (IB) 

7920-8510-997 

Dust  Pan  (IB) 

7920-B510-995 

Handle,  Spring  Lever   (IB) 

7920-3510-920 

Mop,    Block  Sponge    (IB) 

7920-3510-924 

Mop,    Cotton,    Wet    (IB) 

7920-3510-928 

Mop,  Dusting  (IB) 

7920-3510-925 
7920-3510-929 

Mop,  Self  Wringing  (IB) 

7920-3510-921 

Mop,  Stick  or  Yacht,  Wet  (13) 

7920-3510-926 

Mophead,  Cotton,  Wet  (13) 

7920-3510-937 

Mophead,  Viscose  and  Rayon  (IB) 

7920-B510-936 

Refill,  Mophead,  Dusting  (IB) 

7920-3510-939 

Refill,  Sponge  (13) 

7920-3510-934 


Each 

$ 

1.45 

Each 

$ 

0.51 

Each 

$ 

0.56 

Each 

$ 

0.33 
0.66 

Each 

$ 

6.25 

Each 

$ 

6.6S 

$ 

Each 
6.45 

Each 

$ 

6.38 

Each 

$ 

6.88 

Each 

$ 

6.68 

Each 

$ 

1.69 

1.19 


Each 

$ 

i.56 

Each 

$ 

6.79 

Each 

s 

6.41 

Each 

s 

6.51 

Each 

$ 

1.58 

Each 

$ 

6.6i 

CLASS  7920  cont'd 

Refill,  Wax  Applicator  (IB) 

7920-3510-932 
7920-3510-938 

Refill,  Wring  Easy  Mop  (IB) 

7920-3510-931 

Sponge,  Body  (IB) 

7920-3510-993 

CLASS  8450 

Bib,  Terrycloth  (IB) 

8450-3510-985 

CLASS  8530 

Brush,  Grooming  (IB) 

8530-3510-958 


Each 

$  cm 

0.39 


Each 
$    0.99 


Each 
$    0.27 


Each 
$   ITW 


Each 

$  inr 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Revised  as  of  January  1,  1973) 

Title     8 — Aliens  and  Nationality $1.85 

Title  11— Federal  Elections •  "^^ 


[A  Cumulative  checklist  of  CFR  itauances  for  I91,i  appear*  in  the  first  i»»ue 
of  the   Federal   Hegmter  each   month  under  Title   1] 


Order  from   Superintendent   of  Documents, 

United  States  Government  Printing  Office, 

Washington,   DC      20402 


TUESDAY,   MARCH   13,   1973 

WASHINGTON.   D.C. 
Volume  38  ■  Number  48 
Pages  6755-6866 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  Inside. 

HONEY  BEES — FDA  approves  drug  for  prevention  of 
nosema;  effective  3-13-73  6810 

WINE — Alcohol,  Tobacco  and  Firearms  Bur.  changes  to 

list   of   additives       6814 

COAST   RADIO  STATIONS— FCC    rule   on   assignment   of 

call   signs  ^22 

RURAL  HOUSING  LOANS — USDA  assists  builders  in 
obtaining  construction  financing  through  commercial 
sources;  effective  3-13-73  6805 

ANTIBIOTICS — FDA  announces  change  in  identity  test  for 
gramicidin  and  makes  technical  changes  m  the  rolitetra- 
cvcline  monograph  (2  documents);  effective  4-12-73         6810, 
'  6813 

AIR  BRAKE  SYSTEMS — DoT  proposals  on  stopping  dis- 
tance requirements  for  single  axle  truck  tractors;  com- 
ments by  4-15-73  6831 

LIVESTOCK — USDA  amends  emergency  feed  program; 
effective    3-13-73 6804 

COTTON  LOANS — USDA  modifies  specifications  for  bag- 
ging and  ties;  effective  6-1-73  6803 

HANDICAPPED  WORKERS — Committee  for  Purchase  of 
Products  and  Services  of  the  Blind  and  other  Severely 
Handicapped  amendments  to  procurement  list  (2  docu- 
ments) 6844 

NATURAL  GAS  PIPELINES — FPC  revises  form  for  certain 
annual  report         6809 

STUDENTS  WAGES — Labor  Dept.  lists  establishments 
paying  special  minimum  wages   _  6856 

TELECOMMUNICATIONS — 

FCC  adopts  changes   in   antenna    heights   and    equip>- 

ment;  effective  4—16-73  6827 

FCC  requires  simultaneous  payment  of  filing  and  grant 

fees;    effective    4-16-73 6817 

FEDERAL  SUPPLY  SERVICES — GSA  regulations  on 
transportation;  effective  2-27-73 -     6815 

(Continued  Inside) 


REMINDERS 


SoTT.    There  were  no  It^nw  published  after  October  1.  1972,  that  are  eligible  for  Inclusion 
In   the  list  of  Rules  Going   Into  Errscr  Today. 


1 

I 


vO«l4<^ 


rubl-,,h.a   daily,   Monday   through   Friday    (no   publication   on  Saturdays,   Sundays,   or   on   official   Federal 
holidays),    by    the    Office    of    the    Federal    Register,    National    Archives    and    Records   Service.    General    Services 
Administration.    Washington.   DC    20408,   under   the   Federal    Register   Act    (49   Slat     ^O".   as   amended^   44   U^SC 
Ch    15,   a.id  the  re«ulat,ons  of  the  Administrative  Committee  of  the  Federal  Register  ,  1  CFR  C^^-  D^DLstrlbutlon 
■s  made  only   by  the  Superintendent  of  Documents.  US    Government  Printing  Office,  V\ashh>gton.  DC    20402. 

The  Fkofrai  Rmimfr  provides  a  uniform  system  for  maknig  available  to  the  public  re^nlatlons  and  legal  notices  l.ssned 
bv  thrE^ecUeBanctr  of  the  Federal  Government.  These  Include  Presidential  proclan>a,  Ions  and  Executive  orders  and 
^Vd^rala^eXdocumentf  hiving  general  applicability  and  legal  e.Tect.  doc-ument.  required  to  be  published  by  Act  of 
Congress  and  other  Federal  agency  documents  of  public  Interest. 

The  FM,.R..   R.nsT^R  Will  be  furnished  by  mall  to  subscribers,  free  of  po.stage,  for  $3  50  per  month  or  $25  per  y^^^'  P-^y"';'^ 

Washlntjton.  D  C    20402. 

There  are  no  restrictions  on  the  republication  of  material  appearlnt;  m  the  Fkofral  Reciste.. 
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HIGHLIGHTS — Continued 


RETAIL  TRADE   SURVEY — Commerce    Dept.    annual   sur- 
vey of  stores;  comments  by  4-12-73 

OIL    IMPORTS — Oil    Import    Appeals    Board    establishes 
quotas  for  1973;  effective  1-13-73  

MEETINGS— 

FPC:  Technical  Advisory  Committee  on  Fuels;  3-21-73 
HEW:   National  Advisory  Council  on  Adult   Education; 
3-22-73  


6842 

6829 

6848 
6842 


Committee  for  the  Recovery  of  Archeological  Remains: 

3-22-73 

State  Dept:  Study  Group  9,   U.S.   National  Committee 

for    International    Radio    Consultative    Committee;    3- 

21-73  

U.S.  Commission  on  Civil   Rights: 

Connecticut  State  Advisory   Committee,    3-14-73 
Virginia  State  Advisory  Committee,   3-14-73 

EPA:      Hazardous      f/ateriais      Advisory      Committee; 

3-19-73    (2    documents) 


6834 


6833 

6844 
6844 

6845 


Contents 


AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Irish  potatoes  grown  in  Modoc 
and  Siskiyou  Counties.  Calif.: 
and  In  Oregon;  reapportion- 
ment of  Committee  member- 
ship     

Onions;  minimum  grades  and 
sizes   


6801 


6802 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpo- 
ration; Fanners  Home  Admin- 
istration; Forest  Service. 

ALCOHOL.     TOBACCO,     AND     FIREARMS 
BUREAU 

Rules  and  Regulations 

Wine;     materials    authorized    for 

treatment   6814 


AIR  FORCE  DEPARTMENT 

Rules  and  Regulations 

Active  duty  service  commit- 
ments      6784 

Appointment  to  Air  Force 
Academy  and  disenrollment  of 

Academy   cadets 6794 

Enlistment  in  Air  Force  Reserve.-    6779 
Enlistment  In  regular  Air  Force--    6770 
Enlistment    of    nonprlor    service 
personnel     in      ready      reserve 

units 6778 

Fees  for  copying,  certifying  and 
searching    records    and    other 

documentary    material 6768 

Mortuary   affairs 6761 

Specified  period  of  time  contract--     6793 

ATOMIC   ENERGY  COMMISSION 
Notices 

Carolina  Power  &  Light  Co.; 
hearing  on  a  facility  operating 
license    6843 

Duquesne  Light  Co.  et  al.;  spe- 
cial prehearing  conference 6844 


CIVIL  RIGHTS  COMMISSION 

Notices 

Advisory  committees,  meetings : 
Connecticut      State      Advisory 

Committee    6844 

Virginia   State   Advisory   Com- 
mittee       6844 

COMMITTEE  FOR  PURCHASE  OF  PROD- 
UCTS AND  SERVICES  OF  THE  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 

Notices 

Procurement  list;  withdrawal  of 
proposed  additions  (2  docu- 
ments)       6844 

COMMERCE  DEPARTMENT 

See  East-West  Trade  Bureau; 
Import  Programs  Office;  Na- 
tional Oceanic  and  Atmospheric 
Administration ;  National  Tech- 
nical Information  Service;  So- 
cial and  Economic  Statistical 
Administration. 

COMMODITY  CREDIT  CORPORATION 

Rules  and   Regulations 

Cotton;     bagging    and    bale    tie 

specifications   6803 

Emergency  livestock  feed  pro- 
gram ;  miscellaneous  amend- 
ments       6804 

Notices 

Bylaws 6835 

Controller ;  authority  delegation 
regarding  export  credit  sales 
program    6837 

DEFENSE  DEPARTMENT 

See  Air  Force  Eiepartment;  Navy 
Department. 

EAST-WEST  TRADE  BUREAU 

Rules  and  Regulations 

Short   supply    controls;    elimina- 
tion   of    weekly    coal    export 
reports    6808 

EDUCATION  OFFICE 

Notices 

National     Advisory     Council     on 

Adult  Education;  meeting 6842 


ENVIRONMENTAL   PROTECTION   AGENCY 
Notices 

Hazardous  Materials  Advisory 
Committee;  committee  manage- 
ment determination  and  meet- 
ings (3  documents) 6845 

FARMERS   HOME  ADMINISTRATION 

Rules  and  Regulations 

Rural  housing  loans  and  grants; 

construction   financing 6805 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Contixil  zones  and  transition 
areas;  alterations  (2  docu- 
ments"          6829 

Proposed  Rule  Making 

Control  zone  and  transition  area; 

alteraUon 6831 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules  and  Regulations 

Cable  television  relay  and  experi- 
mental, auxiliary,  and  special 
broadcast  services:  applications 
for  changes  in  height  or  direc- 
tion of  antennas 6827 

FM  broadcast  stations;  Union 
Springs     and    Talla.ssee.     Ala.; 

table  of  assignments 6826 

Frequency  allocations  and  radio 
treaty  matters;  treaties  and 
other  inteiTiational  agreements- 
Frequency  allocations.  radio 
treaty  matters,  and  maritime 
services:  Class  n  coast  station.'=- 
Practice  and  procedure  rules; 
simultaneoas  pa\Tnent  of  filing 
and  grant  fee  with  application 
for  certification  or  type  accept- 
ance     

Radio  frequency  devices;  licensing 
of  auditory  training  devices  for 
partially  deaf 6823 

Notices 

St.  Cross  Broadcasting.  Inc..  and 


6818 


6822 


681' 


Progres.sive  Broadcasting  Co  — 

(Continued  on  next  page  t 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGiSTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Docunr>ents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  32 — National  Defense 

CHAPTER   VII — DEPARTMENT   OF   THE 
AIR  FORCE 

SUBCHAPTER  A— ADMINISTRATION 

PART  804 — MORTUARY  AFFAIRS 

Part  804,  Subchapter  A  of  Chapter  Vn 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations is  revised  to  read  as  follows : 
Bee. 

804.0  Purpose. 

Subpart  A — Mortuary  Benefits 

804 . 1  Scope  of  coverage . 

804.2  EllglbUlty  for  l)eneflts. 

804.3  Disposition  of  remains. 

Subpart  B — Disposition  Procedures 

804.10  Person  (next  of  kin)  entitled  to  di- 

rect disposition  of  remains. 

804.11  Unclaimed  remains. 

804.12  Military  prisoners. 

Sutipart  C — Deaths  WKhln  the  Continental  United 
States  Occurring  Away  From  Home  Installation 

804.20       Deaths  while  al>sent  without  leave 

(AWOL) . 
804.31      Deaths  at  Veterans'  Administration 

facilities. 

Subpart  D— Nonrecovarad  Remains 

804.30  Memorial       flags,       services,       and 

markers. 

804.31  Reimbursement  of  memorial  service 

expenses. 

Subpart  E — Transportation  and  Shipment  of 
Remains 

804.40  Transportation  authorized. 

804.41  Responsibility       for       determining 

methods  of  shipment. 
804.43       Modes  of  transp>ortatlon  authorized 

for     shipment     of     remains     and 

escorts. 
804.43      Stopover   of   remains   en   route   to 

final  destination. 
804  44       Through    shipment   of   remains   by 

common  carrier. 

804.46  Delivery  of  remains  from  common 

carrier  terminal. 
804  46       Shipment  after  Interment. 

804.47  -    Transportation    of    disinterred    re- 

mains. 

Subpart  F — Escorts 
804.50       For  whom  escort  Is  authorized. 
Subpart  G — Government  Cemeterias 
804  60       National  cemeteries  eligibility. 
804  01       Persons  eligible  for  interment. 
804  62       Interment  policy  for  dependents. 
804  63      Reservation  of  grave  site. 

Subpart  H — Air  Force  Cemeteries 

804  70       r>etlnltions. 

804  71  Establishment,  maintenance  and 
disposal. 

804  72       Eligibility. 

804  73  Interment  of  remains  and  reserva- 
tion of  grave  sites  in  base  ceme- 
teries. 

Subpart  I — Cemetery  Markers 

804  80       T\pes  furnished. 

804  81       Application  for  markers. 

804  82       Shipment  and  erection  costs. 


Subpart  J — Handlinc  of  Reimbursable  Cases 
jde  the  Continental  United  States 


bpart  J 
Outsid 


804  90       Furnishing    mortuary    services    and 
supplies  on  reimbursable  basis. 


Sec.  Subpart  K — Military  Honors 

804.100     Policy  and  responsibility. 

AuTHORrrT:  10  U.S.C.  8012,  except  as  other- 
wise noted. 

§  804.0      Purpose. 

(a)  This  part  contains  procedures  for 
transportation  and  disposition  of  remains 
of  deceased  Air  Force  personnel  and  cer- 
tain other  categories  of  deceased  person- 
nel. It  also  explains  what  mortusu^  bene- 
fits are  authorized;  escorts;  Government 
and  Air  Force  cemeteries;  cemetery 
markers ;  and  military  honors. 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  govern- 
ing the  disclosure  of  records  and  tells 
members  of  the  public  what  they  must  do 
to  inspect  or  obtain  copies  of  tlie  mate- 
rial referenced  herein. 

Subpart  A — Mortuary  Benefits 
§804.1      Scope  of  coverage. 

Certain  mortuary  services  and  items,  as 
described  in  the  following  paragraphs  of 
this  section,  may  be  provided  at  Govern- 
ment expense  or  on  a  reimbursable  basis 
to  care  for  the  remains  of  deceased  per- 
sons cited  In  §  804.2.  Certain  other  bene- 
fits to  which  entitlement  exists  for  cer- 
tain categories  of  personnel  are  also 
shown.  Section  804.3  (which  combines 
the  provisions  of  this  section  and  S  804.2) 
shows  the  extent  of  coverage  for  each 
category  of  personnel.  Insofar  as  civilian 
employees  and  military  members  are  con- 
cerned, this  subpart  covers  only  those 
benefits  provided  by  the  Air  Force.  En- 
titlement to  other  benefits  derived  from 
civilian  employees'  status  as  Federal  em- 
ployees or  as  veterans  is  explsdned  in  AFR 
40-717  and  AFP  40-15.  Entitlement  of 
military  members  to  other  benefits  (such 
as  those  resulting  from  participation  in 
the  Federal  Social  Security  Program)  is 
explained  in  AFP  211-15.  The  mortuary 
ofiBcer  will  insure  that  only  those  serv- 
ices and/or  items  authorized  are  pro- 
vided (see  §804.3). 

(a)  Recovery.  Search,  recovery,  segre- 
gation, and  identification  of  remains. 

(b)  Communications.  Advising  next  of 
kin  or  other  appropriate  person  concern- 
ing arrangements  for  preparation  and 
disposition  of  remains. 

(c)  Mortuary  services — (1)  Removal. 
Removal  of  remains  from  place  of  death 
to  a  mortuary. 

(2)  Preparation.  Embalming  and  other 
preservative  measures,  derma  surgery, 
restorative  art,  dressing  or  wrapping, 
placing  in  casket,  burial  and  shipping 
permits  and  other  related  items,  some  of 
which  may  be  required  to  comply  with 
laws  for  shipment  of  remains  to  or  from 
the  Continental  United  States. 

(3)  Casket  and  outer  case,  (i)  Casket 
and  outer  case  conforming  to  the  spec- 
ification In  the  Contract  for  Care  of 
Remains. 


(11)  Casket  and  outer  case  suitable  for 
shipment  to  place  of  interment. 

(d)  Cremation.  Actual  crematory 
charges  including  a  suitable  urn  and 
any  costs  necessary  to  transport  the  re- 
mains to  the  crematory. 

(e)  Clothing.  Military  uniform  or  civil- 
Ian  clothing. 

(f)  Transportation.  Transportation  by 
rail,  commercial  air,  hearse  or  other  suit- 
able closed  vehicle  furnished  by  a  fu- 
neral director,  or  by  suitable  Government 
vehicle  or  aircraft,  except,  movement  of 
remains  by  military  aircraft  within  the 
Continental  United  States  is  not  au- 
thorized (see  §  804.42(d)).  Transporta- 
tion includes  shipping  case  and/or  over- 
pack,  removal  of  remains  from  place  of 
death  to  a  mortuary,  one  delivery  by 
funeral  director  vehicle  from  place  of 
preparation  to  common  carrier  at  the  on- 
loading  point,  and  one  delivery  of  re- 
mains by  hearse  from  the  common  car- 
rier terminal  at  destination  to  a  mortu- 
ary or  other  place  of  immediate  delivery. 

(g)  Escort  travel.  Round  trip  transpor- 
tation and  prescribed  allowances  for  an 
escort  (one  person)  to  accompany  re- 
mains of  deceased  military  personnel  to 
final  destination. 

(h)  Flag.  One  or  more  interment  flags, 
with  cases,  for  each  deceased  military 
person. 

(i)  Interment.  Interment  in  a  Govern- 
ment cemetery  as  designated  by  the  per- 
son authorized  to  direct  disposition  of 
the  remains  or,  in  the  absence  of  such 
designation,  a  Government  cemetery 
designated  by  the  commander  concerned. 

(j)  Interment  allowance.  The  next  of 
kin  of  a  military  person  is  entitled  to  an 
allowance  toward  i>ayment  of  burial  ex- 
penses. These  expenses  may  be  for  a 
grave  site  m  a  civilian  cemetery;  open- 
ing and  closing  of  the  grave;  use  of  ceme- 
tery equipment;  purchase  of  burial  vault: 
flowers;  obituary  notices;  services  of  a 
funeral  director;  clergy  fee;  hearse: 
transportation  of  relatives  and  friends  to 
and  from  the  funeral  home,  church  and 
cemeterj';  and  any  other  expenses  inci- 
dent to  burial  of  the  remains. 

(k)  Grave  marker.  The  Government 
furnishes  an  upright  marble  marker  or 
a  flat  marker  of  marble,  granite  or  bronze 
to  mark  certain  graves  'see  Subchapter 
I  of  this  chapter) . 

§  801.2      Elipibililv  for  bonofils. 

The  following  are  authorized  certain 
benefits  listed  in  §  804.1. 

(a)  Military  personnel.  Even  though 
such  person  may  have  been  temporarily 
absent  from  active  duty  without  leave  at 
the  time  of  death  (provided  he  had  not 
been  dropped  from  the  rolls  of  his  or- 
ganization before  his  death)  : 

(1  >  Regulars  of  the  Air  Force  (includ- 
ing cadets  of  the  U.S.  Air  Force  Acad- 
emy) ,  members  of  the  Air  Force  Resei-ve, 
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mcmbers  of  the  Air  NationiU  Guard  of 
the  United  States,  and  members  of  the 
Air  Force  without  component,  who  die 
while  on  active  duty  i  other  than  active 
dutv  for  training* 

(  2 '  Members  of  the  Air  Force  Reserve, 
t^Q  \yT  National  Guard,  and  the  Air  Na- 
tional Guard  of  the  United  States,  who 
die  while: 

111  On  active  duty  for  training  for  any 
period  of  time  or  performing  authorized 
travel  to  or  from  such  duty,  or 

■  ill  Hospitalized  or  undergolnR  treat- 
ment at  the  expense  of  the  United  States 
for  injury-  Incurred,  or  dLsease  contracted, 
while  in  that  duty  or  training  or  while 
ixTformlng  that  travel,  or 

.ui>  On  authorized  inactive  duty 
training.  '  Inactive  duty  traU^ing  Reserv- 
ists who  die  en  route  to  or  from  such 
training  are  not  eligible  for  care  and 
disposition  of  remains  at  Air  Force 
expense* 

(3)  Members  of  or  applicants  for  mem- 
bership in  the  Air  Force  Reserve  Officer's 
Training  Corps  who  die  while; 

(1)  Attending  a  training  camp  or  per- 
forming authorized  travel  to  or  from  such 
camp,  or 

'ill  WWle  hospitalized  or  undergoing 
treatment  at  the  expense  of  the  United 
States  for  Injury  Incurred,  or  disease  con- 
tracted while  attending  training  camp  or 
whUe  performing  travel  to  or  from  such 
camp, 

(4t  Accepted  applicants  for  enlistment 
In  the  Air  Force. 

( 5 )  Any  person  who  has  been  dls- 
chanjed  from  an  enlistment  in  the  Air 
Force  while  a  patient  in  the  US.  Govern- 
ment hospitals,  and  who  continued  to 
be  such  a  patient  to  the  date  of  death. 

1 6)  Any  retired  member  of  the  Air 
Force  who  became  a  patient  in  a  U.S. 
Government  hospital  while  he  was  on  ac- 
tive duty  for  a  period  of  more  than  30 
days  and  who  continued  to  be  a  patient 
in  a  US.  Government  hospital  to  the  date 
of  death. 
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N  TK  Individual  miu-t.  have  ijeen  a  patient 
continuously  and  physically  in  the  hospital. 
Those  who  have  been  medically  treated  In 
an  out-patient  status  are  not  authorized 
mortuarv  services  at  Oovernnient  expense. 
(Disposition  of  remains  of  retired  personnel, 
other  than  those  Indicated  above,  Is  the  re- 
sponsibility of  relatives  or  the  Veterans'  Ad- 
ministration If  death  occurs  while  the  re- 
tired per.scjn  Is  hospitalized  In  a  Veterans' 
AdmlnUtratlon  hospital.  Queries  concerning 
payment  of  burial  expenses  for  such  person- 
nel should  be  referred  to  the  Veterans'  Ad- 
niinl;,tration  I 

(bi  Air  Force  civilian  employees  paid 
from  apvropriated  funds,  il)  Employees 
who  die  while  traveling  at  Government 
expense  on  official  business  within  and 
outside  the  Continental  U.S. 

(2)  Employees  whose  homes  are  in  the 
Continental  United  States,  who  die  while 
assigned  to  an  official  duty  station  out- 
side the  Continental  United  States  or  in 
transit  thereto  or  therefrom:  Provided. 
The  employee  would  have  been  entitled 
to  travel  to  his  home  at  Government  ex- 
pense upon  termination  of  his  employ- 
ment. 

( 3 )  Employees  whose  homes  are  In  for- 
eign countries,  who  die  while  performing 
official  duties  away  from  their  homeland 
or  In  transit  thereto  or  therefrom:  Pro- 
iHded,  The  employee  would  have  been  en- 
titled to  travel  to  his  home  at  Govern- 
ment expense  upon  termination  of  his 
employment. 

(ci  Contractor  engineering  and  tech- 
nical services  personnel.  Contractor  en- 
gineering and  technical  services  person- 
nel as  defined  In  AFM  66-18. 

(d)  Dependents.  (1)  Dependents  of 
members  of  the  Armed  Forces  who  die 
while  the  member  Is  on  active  duty  (other 
than  for  training K 

(2)  Dependents  of  civilian  employees 
of  the  Armed  Forces  (paid  from  appro- 
priated funds)  who  die  while  residing 
with  such  employee  outside  the  Conti- 
nental United  States  or  while  traveling  to 
or  from  such  place  of  duty :  Provided,  The 


employee  would  have  been  entitled  to 
travel  to  his  home  at  Government  ex- 
pense upon  termination  of  his  employ- 
ment. 

(e)  United  States  citizens  who  die  out- 
side the  Continental  United  States.  For 
the  purpose  of  this  section,  Alaska  and 
Hawaii  are  considered  to  be  Continental 

US. 

a  I  An  employee  of  a  humanitarian 
agency  accredited  to  the  Armed  Forces 
of  the  United  States  such  as  the  Ameri- 
can National  Red  Cross  and  the  United 
Scr\ices  Organization. 

1 2)  Any  civilian  performing  services 
directly  for  the  Armed  Forces  because 
of  employment  by  an  agency  under  con- 
tract with  thfe  Armed  Forces. 

•  3  •  Any  person  on  duty  with  the  Armed 
Forces  of  the  United  States  paid  from 
nonappropriated  funds. 

i4i  Any  officer  or  member  of  a  crew 
of  a  merchant  vessel  o[>erated  by  or  for 
the  United  States  through  the  Armed 
Forces. 

1 5 1  Any  person  for  whom  such  serv- 
ices are  requested  by  the  Department  of 
State. 

( 6 )  Any  dependent  of  a  United  States 
citizen  covered  in  this  section:  Provided. 
The  dependent  is  living  outside  the 
Continental  United  States  with  that  per- 
son at  the  time  of  death. 

If)  Indigent  persons.  Indigent  persons 
who  die  In  Air  Force  hospitals  and  other 
persons  who  die  on  Air  Force  Installa- 
tions, when  next  of  kin  or  local  munici- 
pal authorities  will  not  assume  custody 
of  the  remains  and  disposition  cannot 
otherwise  be  made. 

ig)  Military  prisoners.  Military  pris- 
oners 'other  than  prisoners  of  war  or  In- 
ternees) who  die  or  are  executed  while 
In  Air  Force  custody  or  confinement. 

(h)  Enemy  prisoners  and  aliens.  Pris- 
oners of  war  and  interned  enemy  aliens 
who  die  while  in  Air  Force  custody. 

§  804.3      Disposilion  of  peniain*. 


Itonu  ami  eipeos''?  aiitlioi1i«<l 


Decedents  cnv^rcii 


Military     personnel. 

A'-rppt/'d  applii'ants- 
C'lTilian  employe**.. 


Recov- 
ery 


Com- 

nuinlca- 

Uoos 


Mortuary 

,S'TViC«« 


Cri^nia-1 
lion 


Clnth- 
Ing 


Triii.-iK.rUiliiin 


Escort     Fljg 


iwhnl'ai  s.-rvi  ■«!  i^TsorineL 

Drtath  ouL.ide  C'JNUS    

neppndPni';.  I-a'h  In  I'ONUS. 
DeptTidonu.  d«ath  ouL'ililB 

CON  US. 
X'.S.  rltlters'  death  In  foreign 

fMiinlry. 


Iii.Ufi.nl  p.'rBOns. 


Military  prisoners  fotlier  than 

1'mw'*  ami  lnlern''«ai. 
r.neniy  prisoners  ami  aliens. 


X 
X 


X 
X 


y 


(•) 
"(•)" 

f») 


X 


X 

(>) 


To  place  seliyl.^d  by 

ni'it  o(  Iclii. 
..    .   -lo - 

To  home,  oilirlnl  sta- 
tion, or  aiK)tli«r  plfic« 
no  fiirtli'-r  ilistiinl  ' 

To  pl?ice  se|,».>te(1  by 
ne«t  of  kin. 

do 


May  bo  fijriiisb(vl  on 
reinil>iirsrtble  b  k'rts  to 
t'uNUS  (Kirt. 

Those  Ib'tiLS  MncliirIlni:etj..M,i'^<:  for  int.-rTnent  :ini!  tr;uup.irt,it|nn  Ui  H  i-einetrtry 
il.<>lfiiit>-l  l>y  Hg  r3.\K'I.<H)  may  be  ruriinlie.l  i.rovi.l-l  <li<I>o>illion  ratinot 

"  ^  ^  X  X  X         To  pl:v<;,.  ,.|.vl«d  by 


Tliese  iu-ms    Inclii  lint;  "tjien'Mw  for  I't 
U-MKiuU'd  by  lli.i  f.-^AKLUS;  iniy 


n"it  of  iiln. 
>rrn.nit  Mv\  tr  iniixirlatlo'i  to  a  cenintiiry 
Iki  fiiriilsliiij  al  ris,kson:ii>lo  •."••L. 


X 


{•) 


X 
X 


m 


Intennenl, 
Oovem- 
ment 
ceiiiet«ry 

Int«r- 
ment 
allow- 
anoa 

'X 
..... 

X 

.:        X 

Grave 
marker 


X 


(•) 
(•) 


(1 


for  burial  In  a  Oovernment  r-emelery. 
'H)  ■ir'fn  ib'ath  occura  m  (yOVU.S 


'  An  appU.-ant  for  membership  In  the  AKKOTC  l5  not  ell,;ibl.'  fi 

Utlon  of  the  remaltui.  No  return  lriiii..i«iri,4iiori  l^  iiUliorl/"d  for  the  altoiidiiuL 
«  If  a  vetoran  and  honornbiy  ieiinr^t-'d  froiu  inilit  iry  ^er»^■■«. 

u,b-ind.  wid.-w.  wid.,w.'r.  nuoor  i-bild.  !.n  I  in  ceri.iin  liiit..nL-.\s  an  unmirrlo.1  a-Jolt  clJlO. 


Iior- 


'A  I  f- 
'  it  buried  in  a  liov-r-.in-'nt   ■ernet.Ty 
•  A  miUtary  person  wlio  liie*  wtule  in  Air  F' 


■u.,tody  ind  wh-rse  ipprovenl  sentence  Includas  a  dUrharge  Is  not  autliori^ft.)  a  nat. 
FEDERAL   REGISTER,   VOL.    38,   NO.   48— TUESDAY,   MARCH    13,    1973 


RULES  AND  REGULATIONS 


6763 


Subpart  B — Disposition  Procedures 

§  804.10      Person   (next  of  kin)   entitled 
to  direct  dispoeition  of  remains. 

(a)  The  person  entitled  to  direct  dis- 
position of  the  remains  of  military  per- 
sonnel and  Department  of  the  Air  Force 
civilian  employees  covered  by  this  part 
are  recognized  in  the  order  listed  below: 

(1)  Widow  or  widower  (If  not  divorced, 
or  remarried,  see  paragraphs  (c)  and  (d  > 
of  this  section). 

(2)  Sons  over  21  years  of  age  in  order 
of  seniority. 

(3)  Daughters  over  18  years  of  age  in 
order  of  seniority. 

(4)  Father  (unless  legal  custody  of  the 
decedent  when  he  was  a  minor  had  been 
granted  to  another  person  by  reason  of 
a  court  decree  or  statutory  provision,  see 
paragraph  (d)  of  this  section). 

(5)  Mother  (unless  legal  custody  of 
the  decedent  when  he  was  a  minor  had 
been  granted  to  another  by  reason  of  a 
court  decree  or  statutory  provision,  see 
paragraph  (d)  of  this  section) . 

(6)  Blood  or  adoptive  relative  of  de- 
cedent who  had  been  granted  legal 
custody  of  the  decedent  by  reason  of 
court  decree  or  statutory  provision. 

(7)  Brothers  over  21  years  of  age  In  the 
order  of  seniority. 

(8)  Sisters  over  18  years  of  age  in  the 
order  of  seniority. 

(9)  Grandfather. 

(10)  Grandmother. 

(11)  Next  of  kin  of  legal  age  in  order 
of  relationship  to  the  deceased  in  ac- 
cordance with  civil  laws.  Seniority  con- 
trols where  persons  are  of  equal  degree 
of  relationship,  except  that  males  have 
priority  over  females. 

(12)  In  the  absence  of  persons  listed 
above,  a  person  standing  In  loco  parentis 
to  the  deceased. 

(b)  The  right  to  direct  disposition  of 
remains  Is  considered  a  personal  right 
and  cannot  be  exercised  by  guardians, 
committees,  or  agents  of  any  of  the  above - 
listed  persons  solely  by  reason  of  their 
status  as  such. 

(c)  To  Invalidate  the  entitlement  of  a 
widow  or  widower,  proof  must  be  submit- 
ted that  final  decree  of  divorce  was 
awarded  or  that  the  widow  or  widower 
has  remarried. 

(d)  To  invalidate  the  entitlement  of 
any  person  cited  In  paragraph  (a)  of  this 
section  the  person  claiming  to  have  prior- 
ity over  another  person  must  submit  doc- 
umentary evidence  suflBclent  to  establish 
his  right.  (For  example,  in  the  case  of 
divorced  parents,  where  custody  of  the 
minor  child  was  awarded  by  the  court  at 
the  time  of  the  divorce,  a  certified  copy 
of  the  decree  or  custody  document  must 
be  furnished.) 

(e>  When  two  or  more  persons  claim 
to  have  the  entitlement  to  direct  disposi- 
tion of  remains  and  a  way  to  settle  the 
matter  Is  not  readily  apparent,  tactfully 
suggest  that  they  try  to  reach  an  agree- 
ment as  to  disposition  to  be  effected.  An 
example  of  such  a  case  would  be  where 
parents  have  been  separated  (but  not 
divorced)  for  many  years,  the  decedent 
had  lived  with  one  parent  only,  but  cus- 
tody by  reason  of  court  decree  was  not 


Involved.  If  the  parties  concerned  cannot 
reach  an  agreement,  advise  them  of  their 
right  to  seek  adjudication  in  an  appro- 
priate court. 

(f )  Where  there  is  a  question  as  to  the 
person  entitled  to  direct  disposition  of 
the  remains,  obtain  legal  assistance  from 
a  staff  judge  advocate. 

§  804.11      L'nclaimrd  rrmains. 

(a)  Remains  will  be  considered  un- 
claimed when: 

(1)  No  next  of  kin  or  other  re.snonsi- 
ble  person  can  be  located. 

(2)  The  next  of  kin  states  in  writing 
(or  telegram)   that  he  is  not  concerned 

with  disposition  of  the  remains. 

(b)  Unclaimed  remains  will  be  pre- 
pared at  Air  Force  expense  and  Interred 
In  a  cemetery  deslgnatd  by  HQ  USAF/ 
LGS. 

§  804.12      Military  p^i^onorg. 

MlUtary  prisoners  who  die  or  are  exe- 
cuted while  in  Air  Force  custody  or  con- 
finement are  entitled  to  the  burial  bene- 
fits authorized  active  duty  personnel,  ex- 
cept that  a  flag  is  not  authorized  in  the 
case  of  a  prisoner  whose  sentence  in- 
cludes a  discharge.  All  decorations,  in- 
signia or  other  evidence  of  membership 
in  the  Air  Force  must  be  removed  when 
the  regulation  uniform  Is  used  for  burial. 

Subpart  C — Deaths  Within  the  Continental 
United  States  Occurring  Away  From 
Home  Installation 

§  804.20     Deaths    vhiie    ab^tent    Hiihoul 
leave  (AWOL). 

In  general,  procedures  for  disposition 
of  the  remains  of  persoruiel  who  die  while 
AWOL  are  the  same  as  for  personnel  who 
die  while  on  active  duty  except  as  fol- 
lows : 

(a)  It  is  absolutely  essential  that  de- 
termination be  made  as  to  whether  or 
not  the  deceased  had  been  dropped  from 
the  rolls  of  his  organization  prior  to  the 
date  of  death  before  any  funds  are  obli- 
gated for  payment  of  burial  expenses  or 
any  commitments  are  made  concerning 
payment  of  burial  expenses  by  the  Air 
Force. 

(b)  If  It  Is  determined  that  an  Indi- 
vidual who  was  AWOL  had  been  dropped 
from  the  rolls  of  his  organization  prior  to 
the  date  of  death,  the  Air  Force  will  not 
participate  in  any  arrangements  for  dis- 
position of  the  remains  or  assume  any 
responsibility  for  the  remains  or  for  pay- 
ment of  expenses.  Advise  relatives  that 
disposition  of  the  remains  must  be  han- 
dled by  them  and  that  any  expenses 
incurred  must  be  paid  from  personal 
funds. 

<c)  When  it  cannot  be  readily  deter- 
mined whether  the  deceased  had  been 
dropped  from  the  rolls  of  his  organiza- 
tion, request  relatives  to  make  all  ar- 
rangements for  care  and  disposition  of 
the  remains  and  advise  them  of  their 
privilege  of  submitting  a  claim  to  the 
Air  Force. 

(d)  If  it  is  determined  that  an  indi- 
vidual who  was  AWOL  had  not  been 
dropped  from  the  rolls  of  his  organiza- 
tion, the  same  procedures  will  be  fol- 
lowed as  for  active  duty  personnel. 


§  804.21      Deaths    at    Veterans'    Adminis- 
tration facilities. 

(a)  When  the  death  of  an  eligible 
person  occurs  In  a  Veterans'  Administra- 
tion facility,  the  nearest  Air  Force  In- 
stallation will  obtain  disposition  instruc- 
tions and  arrange  for  preparation  and 
shipment  of  the  remains. 

lb)  Any  Air  Force  installation  con- 
tacted by  a  Veterans'  Administration  fa- 
cility will  either  assume  responsibility 
for  disposition  of  the  remains  or  im- 
mediately notify  the  Air  Force  installa- 
tion nearest  the  Veterans'  Administra- 
tion facility  in  order  that  such 
installation  can  properly  assume  its 
responsibilities. 

Subpart  D — Nonrecovered  Remains 

§  804.30      Memorial    fla|p;s,    »«->ires,    and 
markers. 

(a)  Services.  Memorial  services  may 
be  conducted  when  remains  are  not  re- 
covered. The  presentation  of  fiag«s)  at 
a  memorial  service  will  be  In  accordance 
with  established  Air  Force  regulations. 

(b)  Flag.  A  flag(s).  with  flag  case(s), 
for  memorial  purposes,  may  be  furnished 
In  accordance  with  established  Air  Force 
regulations. 

(c)  Memorial  plots  and  markers  in 
national  cemeteries.  Memorial  plots, 
where  memorial  markers  may  be  erected, 
can  be  set  aside  in  national  cemeteries. 
DD  Form  1330,  "Application  for  Head- 
stone or  Marker,"  wOl  be  submitted  by 
the  next  of  kin  for  memorial  plots  and 
markers  in  national  cemeteries. 

(d)  Memorial  markers  in  civilian  cem- 
eteries. DD  Form  1330  will  be  submitted 
for  memorial  markers  to  be  erected  in 
a  civiliaii  cemeterj". 

§  804.31       Reimbursement     of     memorial 
service  expenses. 

(a^  The  next  of  kin  of  those  declared 
dead  and  carried  in  a  nonrecovered  sta- 
tus after  January  1.  1961.  may  be  reim- 
bursed for  expenses  incurred  in  conduct- 
ing a  memorial  service.  The  reimburse- 
ment may  not  exceed  $375  maximimi, 
when  remains  are  shipped  or  released  to 
a  funeral  director  designated  by  the  next 
of  kin  lean  be  contract  funeral  director) 
and  subsequently  interred  In  a  Gov- 
ernment cemeterj'.  A  claim  for  reim- 
bursement may  be  allowed  only  if  pre- 
sented within  2  years  after  dat«  of  death 
or  October  22.  1970  (date  of  enactment 
of  Public  Law  91-487) ,  whichever  is  later. 

(b>  Next-of-kin  claims  will  be  sub- 
mitted to  HQ  AFLC  DPSM  for  process- 
ing and  imyment.  The  claims  will  be  sub- 
mitted in  triplicate,  in  letter  form,  for 
memorial   expenses   incurred. 

(c>  There  is  no  statutory  authority  for 
payment  of  the  interment  allowance 
when  remains  are  in  a  nonrecovered 
status. 

Subpart  E — Transportation  and  Shipment 
of  Remains 

§  804.40      Transportation  authorized. 

(a)  i4f  Government  expense.  Trans- 
portation at  Government  expense  is  au- 
thorized for  shipnnent  of  the  remains  of 
the  following  deceased  personnel  from 
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the  place  of  death  to  the  destination 

specified  below:  .  „„^  « 

(1)  Military  personnel  cited  In  S  804.2 

(a>  and  (g)  to  place  selected  by  the  next 

i2>  Civilian  employee  cited  In  !  804.2 
( b  >  to  the  home  or  official  station  of  the 
deceased  or  to  another  place  no  further 

distant.  ^  ^     . 

13  >  Contractor  engineering  and  tech- 
nical services  personnel  cited  in  5  804.2 
ic>  to  place  selected  by  next  of  kin. 

(4^  Dependents  cited  in  5  804.2<d>  to 
place  selected  by  the  next  of  kin. 

(5)  Indigent  persons,  enemy  prison- 
ers, and  aliens  cited  in  §  804.2  (f )  and 
(h»  to  a  cemetery  designated  by  HQ 
USAF  LOS. 

(b>  On  reimbursable  basis.  Govern- 
ment transportation  on  a  reimbursable 
basis  is  authorized  for  shipment  of  re- 
mains from  place  of  death  outside  the 
continental  United  States  to  a  continen- 
tjal  United  States  aertal  port  of  entry 
for  US.  citizens  and  their  dependents 
cited  in  5  804.2(e). 

(1>  Information  as  to  transportation 
charges  to  be  assessed  for  shipment  of 
the  remains  and  charges  for  return  of 
the  transfer  case  from  the  continental 
United  States  aerial  port  of  entry  will 
be  obtained  from  the  Military  Airlift 
Command  traffic  representative  at  the 
port  where  the  remains  will  be  accepted 
for  movement  to  the  continental  United 
States.  Expenses  for  transportation  of 
remains  of  these  persons  from  the  con- 
tinental United  States  aerial  port  to  final 
destination  cannot  be  paid  by  the  Gov- 
ernment nor  will  such  transportation  be 
furnished  on  a  reimbursable  basis. 

(2'  The  sponsor  will  be  required  to 
arrange  with  the  carrier  of  his  choice  at 
hLs  ov^-n  expense  the  necessary  trans- 
portation within  the  United  States.  The 
sponsor  will  be  required  to  deposit  with 
the  selected  carrier,  in  advance,  funds 
to  cover  the  cost  of  this  transportation. 
The  sponsor  will  be  advised  to  contact 
the  aerial  port  Mortuary  Officer  who  will 
a&sLst  him  in  every  way  possible  in  com- 
pleting these  arrangements. 

§80t.tl       Re«ip<>nsibilily   for  cIrlorniiniiiB 
nictliod  of  shipment. 

lai  Outside  the  continental  United 
States.  The  Air  Force  commander  of  the 
area  in  which  death  occurred  will  de- 
termine the  manner  of  shipment  be- 
tween two  oversea  points  and  between 
the  place  of  death  outside  the  con- 
tinental United  States  and  the  appro- 
priate continental  United  States  aerial 
port  of  entry. 

)b>  Continental  United  States  aerial 
ports  of  entry.  At  continental  United 
States  aerial  ports  of  entry,  the  Mor- 
tuary Ofificer,  in  conjunction  with  tiie 
Transportation  Officer,  will  determine 
the  fastest  and  most  practicable  method 
of  shipment  between  the  port  and  final 
destination. 

<  1 1  If  feasible,  all  remains,  regardless 
of  the  Service  of  which  the  decedent  was 
a  member,  will  be  shipped  from  continen- 
tal United  States  ports  within  24  hours 
after  arrival  at  the  port. 
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(2)  To  avoid  confusion,  and  to  Insure 
proper  control,  continwital  United  States 
ports  will  accept  lnstn»ctlons  for  dlsposl- 
tioa  of  remains  of  deceased  Air  Force 
military  and  civilian  personnel  who  die 
outside  the  continental  United  States 
only  from  HQ  USAF/LGS. 

(c)  Continental  United  States.  The 
Mortuary  Officer  at  the  place  of  death 
within  the  continental  United  States,  in 
conjimotion  with  the  Transportation  Of- 
ficer, will  determine  the  fastest  and  most 
practicable  method  of  shipment  between 
the  place  of  death  and  the  final  desig- 
nation whether  such  destination  is 
within  or  without  the  continental  United 
States. 

(1)  In  the  case  of  remains  being 
shipped  outside  the  continental  United 
States,  he  will  ascertain  from  the  port 
through  which  shipment  may  be  made 
the  requirements  which  must  be  met  to 
comply  with  shipping  regulations  and 
regulations  governing  entry  into  the  for- 
eign country. 

(2>  When  Government  facilities  are 
not  available,  or  tlie  use  thereof  Is  Im- 
practicable, remains  may  be  shipped 
direct  to  final  destination. 
§  804.42  Modf«  of  Iransportalion  au- 
thorized for  sliipnioni  of  remains  and 
escort. 

Transportation  of  remains  and  escorts 
at  Government  expense  is  authorized  as 
set  forth  in  this  section. 

(a)  In  the  continental  United  States. 
From  the  place  of  death  to  the  place  of 
interment;  from  the  place  of  death  to  a 
continental  United  States  aerial  port  of 
entry;  from  a  continental  United  States 
aerial  port  of  entry  to  the  place  of  In- 
terment; and  from  an  aerial  port  of 
entry  to  another  port  for  reshipment. 
one  of  the  following  methods  or  com- 
binations of  methods  may  be  used: 

(1)  Railway  Baggage  Service  pro- 
cured by  Government  transportation 
requests. 

(2)  Commercial  air  procured  by  Gov- 
ernment  transportation   requests. 

(3)  Railway  Express  Agency.  Trans- 
portation of  remains  without  escort  pro- 
cured by  Government  transportation 
requests. 

(4»  Hearse  or  otlier  suitable  closed 
vehicle  furnished  by  a  funeral  director 
provided : 

( i )  The  cost  of  such  transportation  Is 
not  in  excess  of  the  cost  of  common 
carrier  transportation 

(11)  Common  carrier  service  is  not 
available,  or  use  thereof  is  impracticable. 

(ill)  It  is  requested  by  the  next  of  kin 
and  the  next  of  kin  defrays  any  costs  in 
excess  of  what  It  will  have  cost  the  Gov- 
ernment to  transport  the  remains  by 
common  carrier.  » 

(b)  Outside  the  continental  United 
States.  Between  two  overseas  points  and 
between  oversea  points  and  the  conti- 
nental U.S.  aerial  ports  of  entry  move- 
ment will  be  made  by  the  following 
methods : 

(1)  Government  transportation  facili- 
ties, whenever  possible. 

(2)  Commercial  transportation,  when 
Government  transportation  facilities  are 


not    available    or    the    use    thereof    la 
impractical. 

(3)  Hearse  or  other  suitable  closed  ve- 
hicle furnished  by  a  funeral  director 
provided  such  service  Is  requested  by  the 
next  of  kin  and  the  next  of  kin  defrays 
any  costs  in  excess  of  what  it  would  have 
cost  the  Government  to  transport  the 
remains. 

(c)  Between  the  continental  United 
States  and  overseas.  From  the  continen- 
tal United  States,  movement  will  be  made 
by  the  following  methods : 

( 1 )  Government  transportation  facili- 
ties, whenever  possible. 

(2)  Commercial  transportation,  when 
Government  transportation  facilities  are 
not  available  or  the  use  thereof  is 
impractical. 

(d)  Movement  of  remains  by  military 
aircraft  vnthin  the  continental  United 
States  is  not  authorized.  Except  for: 

(1)  The  recovery  of  remains  for  au- 
topsy or  accident  Investigation  purposes 
from  the  accident  site  to  the  nearest  ade- 
quate military  installation. 

(2)  "Hie  movement  of  remains  orig- 
inating outside  the  continental  United 
States  by  the  Military  Airlift  Command 
from  the  aerial  port  of  debarkation  of 
the  first  continental  United  States  land- 
ing, to  an  aerial  port  of  debarkation 
where  mortuary  facilities  are  located, 
using  Military  Airlift  Command  posi- 
tioning depositioning  aircraft. 

§801.  t3      Stopover  of  remains  en   roiilc 
to  final  destination. 

The  next  of  kin  may  request  that  ar- 
rangements be  made  for  a  stopover  of 
remains  en  route  to  final  destination, 
either  by  direct  or  Indirect  routing. 

(a>  The  installation  commander  may 
authorize  one  stopover  if  the  primary 
next  of  kin.  who  directed  disposition  of 
remains,  makes  the  request  for  a  bona 
fide  reason.  Any  additional  stopovers 
must  be  approved  by  HQ  USAF/LGS. 

( b )  The  next  of  kin  will  be  advised  that 
the  escort  will  accompany  the  remains 
to  final  destination  at  Government  ex- 
pense. The  next  of  k,in  will  also  be  ad- 
vised that  he  is  responsible  for  all  cosUs 
incurred  at  the  stopover  point.  (For  ex- 
ample, if  the  next  of  kin  wants  remains 
moved  from  Philadelphia  to  Chicago  with 
ultimate  burial  in  Arlington  National 
Cemetery,  transportation  at  Government 
expense  can  be  furnished  from  Philadel- 
phia to  Chicago  then  back  to  Arlington 
National  Cemetery.  All  expenses  incurred 
in  Chicago,  such  as  removal  of  the  re- 
mains from  the  carrier,  funeral  services, 
and  returning  the  remains  to  the  car- 
rier, would  be  a  responsibility  of  the  next 
of  kin.> 

§80t.tt      Tlirough   sliipnieni   of   renuiin* 
by  eonimon  rarrier. 

Remains  will  be  routed  through  from 
point  of  origin,  to  destination.  Local 
ticket  agents  will  assist  in  making  neces- 
sary arrangements  for  transfer  of  re- 
mains from  one  carrier  to  another. 
§  80ki5  Delivery  of  remains  from  com- 
nion  rarrier  terminal. 

Transportation   will   Include   one   de- 
livery of  remains  from  the  common  car- 
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rier  terminal  at  destination  to  a  funeral 
home  selected  by  the  next  of  kin  or  a 
Government  cemetery.  When  remains  are 
transported  by  hearse  under  this  provi- 
sion to  a : 

<a)  Government  cemetery.  Supenn- 
tendents  of  national  cemeteries  and 
commanders  of  base  cemeteries  will  en- 
gage a  funeral  director  to  receive  the  re- 
mains at  the  common  carrier  terminal 
and  to  deliver  them  to  the  cemetery. 
This  will  include  necessary  personnel  to 
handle  the  casketed  remains  and  stor- 
age, if  required.  Government  facilities 
will  be  used  if  available;  otherwise,  serv- 
ices will  be  obtained  as  required  in  each 
individual  case. 

(1)  A  funeral  director  rendering  any 
of  the  necessary  services  must  submit  a 
properly  certified,  itemized  invoice  to 
the  national  cemetery  superintendent  or 
to  the  commander  of  the  base  or  post 
cemetery  concerned. 

<2)  The  foUowing  certification  will  be 
added  and  the  Invoice  forwarded  to  the 
mortuary  officer  of  the  shipping  activity 
for  processing  and  payment: 

I  certify  that  the  services  Itemized  In  this 
Invoice  have  been  satlsfactorUy  rendered. 

(b)  Funeral  home  selected  by  the  next 
of  kin.  A  funeral  director's  unpaid  in- 
voice for  the  removal  of  the  remains 
from  a  common  carrier  terminal  to  the 
funeral  home  should  be  submitted  direct 
to  the  shipping  Installation  for  payment. 
The  funeral  director  will  be  so  advised 
when  remains  are  transported. 

§  804.46      Shipment  after  interment. 

(a)  If  temporary  disposition  is  re- 
quired because  of  local  health  laws  or 
inability  to  contact  the  person  recog- 
nized as  having  the  right  to  direct  dis- 
position of  remains,  remains  may  subse- 
quently be  disinterred  and  transported 
at  Government  expense. 

<b»  If  the  person  recognized  as  hav- 
ing the  right  to  direct  disposition  of 
remains  states  in  writing  that  he  is  not 
concerned  with  disposition,  and  the  re- 
mains are  interred  at  Government  ex- 
pense, subsequent  disinterment  or 
transportation  of  the  remains  will  not  be 
made  at  Government  expense. 

(c)  After  remains  are  Interred  in  ac- 
cordance with  Instructions  of  the  next 
of     kin.     subsequent     disinterment     or 
transportation  of  the  remains  will  not 
be  made  at  Government  expense. 
§  804.47      Transportation    of    «li>interred 
remains. 
The  disinterment  and  transportation 
of  remains  within  the  continental  United 
States  requires  special  permission  of  the 
health  authorities  at  the  place  of  disin- 
terment and,  in  some  Instances,  at  the 
point  of  destination.  All  disinterred  re- 
mains wiU  be  Inclosed  in  a  metal  lined 
container,   which   will   be   hermetically 
sealed.  However,  remains  stored  in  a  re- 
ceiving vault,  when  prepared  by  licensed 
embalmers.  will  not  be  regarded  as  dis- 
interred until   after  the  expiration   of 
30  days. 
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Subpart  F — Escorts 
§  804.50      For  whom  escort  is  authorized. 

(a)  One  escort  Is  authorized  to  ac- 
company the  remains  (including  cre- 
mated remains)  of  a  deceased  military 
member  specified  in  §  804.2(a). 

(b)  An  escort  is  authorized  for  per- 
sonnel specified  in  5  804.2(g) .  except  that 
an  escort  will  not  be  furnished  for: 

(1)  A  person  who  dies  after  the  ap- 
proved court-martial  sentence  which  in- 
cludes a  dishonorable  or  bad  conduct 
discharge,  or 

(2)  A  person  who  is  executed  following 
a  sentence  by  court-martial. 

Subpart  G — Government  Cemeteries 
§  804.60      National  cemeteries  eligibility. 

(a)  Burial  in  national  cemeteries  ex- 
cept Arlington,  of  the  following  cate- 
gories of  persons  is  authorized: 

(1)  Military.  (1)  Members  of  the  Armed 
Forces  of  the  United  States  who  die  while 
on  active  duty  (other  than  for  training) . 

(ii)  Former  members  (veterans  and 
retired)  of  the  Armed  Services  of  the 
United  States  who  were  honorably  sepa- 
rated from  last  period  of  service.  Sub- 
sequent conviction  of  a  crime  may  result 
in  ineligibUity  for  burial  In  a  national 
cemetery  (§  804.6(c)). 

(iii)  Any  member  of  a  reserve  com- 
ponent of  the  Armed  Forces,  and  any 
member  of  the  Army  National  Guard  and 
the  Air  National  Guard,  whose  death 
occurs  under  honorable  conditions  while 
he  is: 

(a)  On  active  duty  for  training,  or 
performing  full-time  service  under  sec- 
tion 316.  503.  504.  or  505  of  title  32, 
United  States  Code. 

(b)  Performing  authorized  travel  to 
or  from  that  duty  or  service. 

( c )  On  authorized  inactive  duty  train- 
ing, including  training  performed  as  a 
member  of  the  Army  National  Guard  or 
the  Air  National  Guard,  or 

(d)  Hospitalized  or  undergoing  treat- 
ment, at  the  expense  of  the  United 
States,  for  injury  or  disease  contracted 
or  inciu"red  under  honorable  conditions 
while  he  is : 

( i )   On  that  duty  or  service. 

(2)  Performing  that  travel  or  inac- 
tive duty  training;  or 

(3)  Undergoing  that  hospitalization 
or  treatment  at  the  expense  of  the  United 
States. 

(iv»  Any  member  of  the  Reserve  Of- 
ficers' Training  Corps  of  the  Army,  Nav>', 
or  Air  Force  whose  death  occurs  under 
honorable  conditions  while  he  is: 

(a)  Attending  an  authorized  training 
camp  or  on  an  authorized  practice  cruise. 

(b)  Performing  authorized  travel  to  or 
from  that  camp  or  cruise,  or 

(c)  Hospitalized  or  undergoing  treat- 
ment, at  the  expense  of  the  United 
States,  for  Injury  or  disease  contracted 
or  incurred  under  honorable  conditions 
while  he  is : 

(1)  Attending  that  camp  or  on  that 
cruise; 

(2)  Performing  that  tr^el;  or 
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(3)  Undergoing  that  hospitalization  or 
treatment  at  the  expense  of  the  United 
States. 

(2)  Citizens.  U.S.  citizens  who  served 
In  the  armed  services  of  any  government 
aUied  with  the  United  States  during  any 
war  in  which  the  United  States  has  been 
or  may  hereafter  be  engaged.  However, 
they  must  have  been  honorably  sepa- 
rated from  the  last  period  of  such  service. 

i3i  Members  of  families  of  service  or 
former  service  members.  The  wife,  hus- 
band, widow,  widower,  minor  child,  and 
in  certain  instances  the  unmarried  adult 
child  of  any  of  the  persons  listed  in  para- 
graphs (a)  (1)  and  (2j  of  this  section. 
This  includes  the  widow  or  widower  of  a 
member  of  the  Armed  Forces  of  the 
United  States  lost  or  buried  at  sea;  of- 
ficially determined  to  be  permanently 
absent  in  a  status  of  missing  or  missing 
in  action ;  officially  determined  to  be  dead 
for  the  purpose  of  terminating  his  status 
of  missing  or  missing  in  action;  or  one 
whose  remains  have  not  been  recovered. 

(b)  Burial  in  Arlington  National  Ceme- 
tery is  limited  to : 

(DA  member  of  the  Army,  Navy.  Air 
Force.  Marine  Corps,  or  Coast  Guard 
dying  on  active  duty. 

(2)  A  retired  member  of  one  of  the 
above  services  carried  on  a  service  re- 
tired list  and  eligible  to  receive  com- 
pensation stemming  from  service  in  that 
Armed  Force. 

(3)  A  former  member  of  one  of  the 
above  services  who : 

(i>  Has  been  awarded  the  Medal  of 
Honor. 

(ii)  Is  otherwise  eligible  by  reason  of 
honorable  military  service  who  have  also 
held  elective  office  in  the  U.S.  Govern- 
ment or  served  on  the  Supreme  Court 
or  in  the  cabinet  or  in  an  office  com- 
pensated at  level  II  under  the  Executive 
Salary  Act. 

(4)  The  spouse,  minor  children,  and. 
in  certain  instances,  unmarried  adult 
children  of  any  of  the  persons  listed 
in  paragraph  ib)  (1>  through  (3i  of 
this  section. 

(5»  The  surviving  spouse,  minor  chil- 
dren, and  in  certain  instances,  unmar- 
ried adult  children  of  any  person  al- 
ready buried  in  Arlington  National 
Cemeterj,-. 

(6)  The  parents  of  a  minor  child  or 
unmarried  adult  child  whose  remains. 
based  on  the  eligibility  of  a  parent,  are 
already  buried  In  Arlington  National 
Cemetery. 

§  804.61       Prrson-.     ineligible     for     inlcr- 
nient. 

lai  Fathers,  ynothers,  and  in-laics. 
These  relatives  are  not  eligible  for  in- 
terment in  a  national  cemeterj-  by  rea- 
son of  relationship  to  an  eligible  service 
person  regardless  of  whether  they  are 
dependent  upon  the  service  member  for 
support  and /or  members  of  his  house- 
hold. 

(b)  Discharge  other  than  honorable. 
Persons  whose  last  separation  from  the 
Armed  Forces  of  the  United  States  was 
under  other  than  honorable  conditions 
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are  not  eligible  for  burial  in  a  national 
cemetery  notwithstanding  the  fact  that 
they  may  have  received  veterans  bene- 
fiUs.  treatment  In  a  Veterans"  Adminis- 
tration hospital,  or  that  they  died  In 
such  a  hospital. 

10'  Cont-iction  of  a  crime,  il"  A  per- 
son otherwise  eligible  for  burial  in  a  na- 
tional cemetery  but  who  was  convicted  in 
a  Federal.  State,  or  U.S.  mUitary  court 
of  a  crime  or  crimes,  the  result  of  which 
was  the  loss  of  U.S.  citizenship  or  nation- 
ality, a  .sentence  of  death,  a  sentence  of 
impn-sonment  for  5  years  or  more,  or 
in  the  case  of  any  offense  involving 
subversive  activities  listed  in  para- 
graph (CM  1)11)  of  this  section,  any 
sentence,  will  not  be  buried  in  a  na- 
tional cemetery,  except  that  any  such 
person  who.  subsequent  to  such  con- 
viction and  sentence,  Is  pardoned  of 
his  offense  or  serves  in  the  Armed  Forces 
of  the  United  States  and  whose  last  serv- 
ice therein  terminates  honorably  may 
be  buried  in  a  national  cemetery. 

(I)  The  offenses  involving  subversive 
activities  referred  to  in  paragraph  (O 
(1 )  of  this  section  are  those  offenses  for 
which  punishment  is  prescribed  In  the 
following  provisions  of  Title  18.  United 
States  Code:  Sections  792.  793  (exclud- 
ing subsection  (f)  >,  794.  798.  2381.  2382. 
2383.  2384.  2385.  2387.  2388.  2389.  2390, 
and  chapter  105;  in  the  following  sec- 
tions of  the  Atomic  Energy  Act  of  1954: 
sections  222,  223.  224.  225.  and  226  (42 
U.S.C.  2272,  2273.  2274.  2275.  and  2276) ; 
and  In  the  following  sections  of  the  In- 
ternal Security  Act  of  1950:  sections  4. 
112,  and  113  (50  U.S.C.  783.  822,  and  823' . 

(II)  Where  minimum  and  maximum 
terms  are  imposed,  the  maximum  will 
be  used.  An  indeterminate  sentence  Is 
considered  to  be  a  sentence  of  5  years  or 
more  when  the  maximum  term  equals 
or  exceeds  5  years.  Separate  sentences 
served  consecutively  and  which  ag- 
gregate 5  years  or  more  are  disqualify- 
ing. A  suspended  sentence  will  not  be 
considered  as  Imposing  a  term  of  Im- 
prisonment, except  to  the  extent  that 
such  sentence  Is  actually  served. 

(2>  A  person  excluded  from  burial 
imder  subparagraph  (1)  of  this  para- 
graph who  dies  while  In  the  custody  of 
an  Armed  Force,  may,  with  prior  ap- 
proval of  the  U.S.  Army  Memorial  Affairs 
Agency  (USAMAA),  be  buried  in  such 
other  imUitary  burial  ground  as  the 
USAMAA  may  select,  but  no  military 
ceremony  will  be  performed  at  such 
burial. 

§  804.62      Intemunl    policy    for   ihpcnd- 
ent«. 

lai  If  a  dependent  dies  before  the 
service  member,  interment  may  be  made 
in  a  national  cemetery  upon  subml.ssion 
of  a  .signed  certificate  by  the  service 
member  that  he  will  be  interred  eventu- 
ally in  the  same  grave  <AF  Form  507. 
■.Agreement  for  Burial").  Such  certifi- 
cate will  be  presented  or  promptly  mailed 
to  the  .superintendent  of  the  national 
cemetery  concerned. 

'  b '  The  remains  of  those  persons 
listed  in  5  804.60  (a*  f3)  and  (b»  t4)  may 
be   removed  from  a  national   cemetery 
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proper  and  interred  in  the  post  section 
of  a  national  cemetery  if.  upon  death, 
the  related  service  member  is  not  burled 
in  the  same  grave.  This  wiU  not  apply 
when  the  service  member  Is  lost  or  burled 
at  sea:  offlclally  determined  to  be  per- 
manently absent  in  a  status  of  missing  or 
missing  in  action;  officially  determined 
to  be  dead  for  the  purpose  of  terminat- 
ing his  status  of  missing  or  missing  in 
action:  or  determined  to  be  nonrecover- 
able. 
§  80  t.63      Re»ervalion  of  Kra\r  sile. 

Grave  sites  are  not  reserved  or  as- 
signed in  advance  of  actual  interments. 
Adjoining  grave  sites  are  not  available. 

Subpart  H — Air  Force  Cemeteries 
§80t.70      Definitions. 

(a)  Base  cemetery.  A  military  ceme- 
tery located  at  an  Air  Force  installation. 

(b)  Civilian  cemetery.  Any  privately  or 
publicly-owned  cemetery  or  burial  plot 
located  within  or  without  the  boundaries 
of  an  Air  Force  installation. 

§  804.7 1    Ealablishmcnt,  niainU-nancc  and 
disposal. 

New  base  cemeteries  will  not  be  estab- 
lished, and  existing  base  cemeteries  will 
not  be  expanded  beyond  present  bound- 
aries. Base  cemeteries  now  in  operation 
may  be  used  for  authorized  burials, 
within  present  boundaries,  until  filled  or 
discontinued. 

(a)  Base  cemeteries  will  be  maintained 
until  disposition  is  effected  by  the  pro- 
cedures listed  below.  Those  located  on 
surplus  installations  which  are  not  to  be 
moved  or  otherwise  disposed  of  will  be 
maintained  under  the  supervision  of  an 
active  military  installation  to  be  desig- 
nated by  the  Director  of  Civil  Engineer- 
ing. HQ  USAP. 

(b)  When  feasible  and  possible,  base 
cemeteries  will  be  disposed  of  in  accord- 
ance with  the  provisions  of  AFR  87-4. 
Normally,  the  General  Services  Admin- 
istration would  accomplish  disposal  by 
transfer  to  a  State,  county,  munici- 
pality, or  proper  agency  thereof,  or  by 
the  removtd  of  remains  and  reinterment 
in  a  national,  private,  or  public  cemetery, 
or  by  a  transfer  of  custody  to  the  next 
of  kin  or  other  relatives.  Once  a  cemetery 
has  been  disposed  of.  it  will  not  be  reac- 
quired without  prior  approval  of  an  ac- 
quisition request  as  outlined  in  AFR  87-1. 

§  804.72      EligibUily. 

Burials  in  base  cemeteries  will  be  re- 
stricted to  the  following  categories  of 
persoruiel. 

<a)  Members  of  the  armed  services  of 
the  United  States  on  the  active  and  re- 
tired lists  as  published  by  the  decedents 

service. 

(b)  The  wife,  husband,  widow,  wid- 
ower, minor  child  and.  in  certain  in- 
stances, the  dependent  unmarried  adult 
child  of  any  person  listed  in  paragraph 
(a)  of  this  section.  (Dependent  un- 
married adult  children  Include  those  who 
have  never  married,  widows,  widowers, 
and  divorcees,  provided  the  unmarried 
adult  child,  at  time  of  death,  was  Incapa- 
ble of  self-support  because  of  physical 


or  mental  condition  and  was  receiving 
over  one-half  of  his  support  from  the 
service -connected  parent  or  surviving 
spouse,  or  had  been  receiving  such  sup- 
port prior  to  the  death  of  the  parenLs 
and  by  reason  of  their  death  was  receiv- 
ing such  support  from  some  other 
source. ) 

( c )  General  prisoners  whose  discharges 
have  been  executed,  who  die  while  under 
the  jurisdiction  of  the  Department  of  the 
Air  Force. 

(d)  Prisoners  of  war  and  Interned 
aliens,  and  unclaimed  remains  which 
cannot  be  transferred  to  the  custody  of 
civil  authority,  provided  no  other  dis- 
position of  remains  can  be  made  under 
existing  statutes. 

(e)  Veteraios  when  a  dependent  of  the 
deceased  has  been  previously  burled  In 
such  a  cemetery. 

(f )  Individuals  whose  remains  must  be 
disposed  of  as  directed  by  HQ  USAP/ 
LGS. 

§  804.73  InlcrnirnI  of  remains  and  res- 
ervation of  grave  sites  in  base  ceme- 
teries. 

(a>  Interment  policies  lor  dependents. 
(I )  If  a  dependent  dies  before  the  serv- 
ic^  member.  Interment  may  be  made  in 
a  base  cemetery  upon  submission  of  a 
signed  certificate  by  the  service  member 
that  he  will  be  interred  eventually  in  the 
same  grave  or  an  adjoining  (slde-by- 
side'  grave.  Such  certificate,  in  the  fol- 
lowing format,  will  be  presented  or 
promptly  mailed  to  the  base  commander 
concerned: 

This  la  to  certify  that  In  consideration 
of    the    Interment    of    the    remains    of    my 

,  In  the 

(spouse-child)  (name) 

Base    Cemetery,    my    remains 

( name ) 
shall,   upon   my   demise,   be   Interred    In    the 
same  or  adjoining  grave. 

(2)  When  a  deceased  dependent  child 
Is  interred  prtor  to  the  death  of  either 
parent,  the  above  certificate  will  be  ac- 
complished by  the  service  member  with 
the  understanding  that  all  available 
space  in  the  occupied  grave  must  be 
used  for  any  future  family  interment,  In- 
cluding that  of  the  service  member,  be- 
fore the  second  grave  can  be  used.  Ad- 
ditional eligible  dependents  may  be  in- 
terred before  the  death  of  the  service 
member.  pHXtvided  not  more  than  two 
slde-by-side  graves  are  used  and  that 
space  is  reserved  for  burial  of  the  serv- 
ice member. 

(b)  Procedures  for  effecting  inter- 
ment. The  procedure  for  effecting  inter- 
ment will  conform  in  general  with  that 
outlined  in  prescribed  Air  Force  reg- 
ulations. 

(c)  Reservation  of  grave  sites.  <u 
Grave  sites  are  not  reserved  or  assigned 
In  advance  of  actual  interments  except 
as  provided  in  paragraph  (O  (2>  and 
(3)  of  this  section. 

(2)  If  the  service  member  dies  first. 
an  adjoining  grave  may  be  reserved  for 
the  eventual  Interment  of  the  surviving 
spouse.  Such  reservations  must  be  re- 
quested by  the  spouse  at  the  time  ar- 
rangements are  being  made  for  the  in- 
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terment  of  the  service  member  to  in- 
sure availability  of  an  adjoining  grave 
site.  The  surviving  spxjuse  will  receive  an 
inquiry  every  2  years  to  find  out  whether 
she  wants  to  continue  the  reservation. 
Until  she  receives  such  an  inquiry  it  wiU 
not  be  necessary  for  her  to  contact  the 
base  concerned  in  order  to  insure  con- 
tinuance of  the  reservation.  Failure  to 
reserve  an  adjoining  grave  site  will  not 
preclude  burial  of  the  spouse  in  the  same 
grave  with  the  service  member  or  re- 
moval, at  private  expense,  of  the  remains 
of  the  service  member  to  a  location 
where  two  adjoining  graves  are  available. 
(3)  When  arrangements  are  being 
made  for  the  interment  of  a  dependent 
of  a  service  member,  the  surviving  serv- 
ice member  may  request  a  reservation 
of  an  adjoining  graveslte  for  his  future 
interment.  However,  provisions  of  para- 
graph (b)  of  this  section  are  applicable 
Irrespective  of  this  reservation. 

Subpart  I — Cemetery  Markers 


§  804.80      Types  furnished. 

(a)  Grave  markers.  The  Government 
will  furnish  an  upright  marble  marker  or 
a  flat  marker  of  marble,  granite  or 
bronze,  free  of  cost,  to  mark  the  graves 
of: 

{ 1 )  Members  of  the  Air  Force  who  died 
In  the  service. 

(2)  Members  of  a  Reserve  component 
of  the  Air  Force,  the  Air  National  Guard 
or  Air  Force  Reserve  Officer  Training 
Corps  who  died  under  conditions  inci- 
dent to  service  on  behalf  of  the  United 
States:  Provided,  The  death,  injury,  ill- 
ness, or  disease  occurred  or  was  con- 
tracted under  honorable  conditions. 

(3)  All  persons  burled  in  Government 
cemeteries. 

(b)  AfemortaZ  markers.  The  Govern- 
ment will  furnish,  free  of  cost,  an  ap- 
propriate marker  for  erection  in  a  Gov- 
ernment or  civilian  cemetery,  to  com- 
memorate members  of  the  Air  Force  who 
died  In  the  service  and  whose  remains 
have  not  been  recovered  or  identified, 
or  were  burled  at  sea. 

§  804.81      Application  for  markers. 

(a)  Grave  markers — (1)  Civilian 
cemetery.  When  interment  Is  to  be  made 
In  a  civilian  cemetery,  DD  Form  1330 
will  be  furnished  to  the  next  of  kin  by 
the  escort.  Stocks  of  this  form  are  avail- 
able through  Air  Force  supply  channels. 
The  application  form  can  be  requested 
and  submitted  by  anyone  interested  who 
■Rill  be  responsible  lor  receiving  and 
erecting  the  marker  at  the  grave. 

(2)  National  cemetery.  When  Inter- 
ment is  made  in  a  national  cemetery,  the 
superintendent  of  the  cemetery  nor- 
mally prepares  the  necessary  form  for 
supply  of  the  final  marker  for  the  grave, 
whether  individual  or  group  burial. 

(3)  Air  Force  cemetery.  When  inter- 
ment is  made  in  an  Air  Force  cemetery. 
DD  Form  1330  will  be  submitted  by  the 
base  commander,  or  his  designee,  who 
will  be  responsible  for  receiving  and 
erecting  the  marker  at  the  grave. 

(b)    Memorial  markers.  (See  S  804.30 
(c)  and  (d).) 
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§  804.82      Shipment  and  erection  co^ls. 

(a)  At  civilian  cemeteries.  The  Gov- 
ernment will  prepay  shipping  charges  for 
delivery  to  the  consignee.  Costs  for  trans- 
porting the  marker  to  the  cemetery,  and 
erection,  must  be  borne  by  the  applicant. 

(b)  At  Government  cemeteries.  All  ex- 
pense is  borne  by  the  Government. 
Subpart    J — Handling    of     Reimbursable 

Cases   Outside  the  Continental   United 
States 

§  804.90      Furnishing    mortuary    services 
and   supplies   on   reimbursable   basis. 

Mortuary  services  and  supplies  may  be 
furnished  on  a  reimbursable  basis  in  an 
Air  Force  mortuary  to  care  for  the  re- 
mains of  the  following  when  local  com- 
mercial facilities  and  supplies  are  not 
available  or.  if  available,  the  cost  thereof 
is  prohibitive : 

(a)  Dependents  of  members  of  the 
Armed  Forces  who  die  while  the  member 
Is  on  active  duty  (other  than  for  train- 
ing). 

(b)  Dependents  of  civilian  employees 
of  the  Armed  Forces  (paid  from  appro- 
priated funds)  who  die  while  residing 
with  such  employee  performing  official 
duties  outside  the  continental  United 
States  or  while  traveling  to  or  from  such 
place. 

(c)  Contractor  engineering  and  tech- 
nical services  personnel,  as  defined  in 
AFM  66-18. 

(d)  U.S.  citizens  and  their  dependents 
cited  in  5  804.2(e). 

Subpart  K — Military  Honors 
§  804.100      Policy  and  responsibility. 

(a)  Policy.  It  Is  the  view  of  the  De- 
partment of  Defense  that  it  is  a  privilege 
to  participate  to  the  extent  possible  In 
the  conduct  of  funerals  for  active. and 
retired  military  personnel  and  veterans 
who  served  honorably  in  the  Armed 
Forces.  Commanders  at  all  echelons  will 
place  sufficient  emphasis  on  this  pro- 
gram to  insure  that  honors  are  properly 
rendered  in  every  instance. 

(b)  Responsibility.  Air  Force  com- 
manders of  bases  manned  by  active  duty 
personnel  will  provide  or  assist  in  pro- 
viding military  honors  as  prescribed  be- 
low. Commanders  of  Air  Reserve  train- 
ing bases  will  coordinate  the  furnishing 
of  military  honors  with  the  nearest  ca- 
pable Air  Force  installation  manned  by 
active  duty  persormel. 

(1)  Air  Force  member.  Upon  request 
of  the  next  of  kin  of  an  active  duty  mem- 
ber of  the  Air  Force  or  a  retired  member 
of  the  Air  Force  or  Air  Corps  provide 
honors. 

(2)  Air  Force  veteran.  Upon  request  of 
the  next  of  kin  of  any  veteran  of  Air 
Force  or  Air  Corps  whose  last  service 
terminated  honorably,  advise  the  next 
of  kin  to  first  request  honors  from  local 
patriotic  organizations.  Should  it  be  im- 
possible for  any  local  organization  to 
furnish  honors  make  every  effort  to  pro- 
vide honors. 

(3)  Personnel  of  other  services.  Upon 
request  of  the  next  of  kin  of  a  deceased 
of  another  service: 
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(i)  Advise  the  next  of  kin  that  the 
request  will  be  passed  on  to  the  nearest 
military  activity  of  the  same  service  as 
the  deceased. 

(ii)  Contact  the  parent  service  of  the 
deceased  who  must  assume  responsibil- 
ity for  the  requested  honors  in  accord- 
ance with  Department  of  Defense  policy; 
the  other  service  should  be  asked  to  work 
out  arrangements  with  the  next  of  kin. 

(C  Air  Force  commanders  of  bases 
manned  by  active  duty  personnel  will 
cooperate  with  other  services  within  their 
capability  in  furnishing  military  honors. 

(d)  Air  Force  commanders  of  bases 
manned  by  active  duty  personnel  when 
the  parent  service  of  the  deceased  and 
requested  by  another  service  to  take  care 
of  its  own  will  assume  the  responsibility 
to  provide  or  assist  in  providing  military 
honors  for  those  personnel  Indicated  in 
paragraph  (b)  (1)  and  (2)  of  this 
section. 

(e )  In  instances  where  Air  Force  com- 
manders are  unable  to  provide  requested 
military  honors  for : 

( 1 )  An  active  duty  member  of  the  Air 
Force  or  a  retired  member  of  the  Air 
Corps  or  Air  Force,  the  major  command 
concerned  wUl  determine  the  final  action 
to  be  taken.  The  decision  to  decline  to 
participate  in  furnishing  military  hon- 
ors in  these  instances  will  not  be  dele- 
gated below  the  major  command  level. 

(2)  A  veteran  of  the  Air  Corps  or  Air 
Force,  the  base  commander  concerned 
wUl  advise  the  person  making  the  request 
in  a  timely  manner  that  it  is  necessary  to 
respectfully  decline  to  participate.  How- 
ever, each  request  should  be  considered 
in  light  of  the  circumstances  at  the  time. 

(f)  The  organization  responsible  for 
obtaining  instructions  from  the  next  of 
kin  for  disposition  of  remains  of  Air 
Force  personnel  who  die  while  on  active 
duty  will  determine  whether  or  not  the 
next  of  kin  desires  military  honors  at  the 
funeral.  The  installation  to  provide  hon- 
ors will  not  be  committed  at  this  time 
regarding  the  type  and  extent  of  honors 
that  will  be  furnished. 

(g)  The  home  installation  will  pro- 
vide military  honors  when  the  place  of 
burial  is  located  nearby.  When  the  place 
of  burial  is  not  near  the  home  installa- 
tion, the  mortuary  officer  who  is  arrang- 
ing for  disposition  of  the  remains  will 
ask  the  Air  Force  Installation  nearest 
the  place  of  burial  to  provide  honors. 
Exception:  When  a  military  member  dies 
overseas  and  the  remains  are  returned 
to  the  continental  United  States  for 
burial,  the  mortuary  branch,  HQ  USAF/ 
LGSKC,  will  designate  the  Installation 
to  provide  honors. 

(h)  The  wishes  of  the  next  of  kin  re- 
garding the  type  and  extent  of  honors  to 
be  furnished  will  be  paramount,  limited 
only  by  the  capabilities  of  the  activity 
rendering  the  honors,  and  the  principles 
of  good  taste.  Immediately  after  the  re- 
quest to  furnish  military  honors  is  re- 
ceived, the  base  commander  will  desig- 
nate a  person  to  supervise  the  honors  and 
to  contact  the  next  of  kin  to  make  pre- 
liminary arrsmgements.  Final  arrange- 
ments will  be  made  when  notification  of 
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shipment  of  the  remains  to  final  destina- 
tion IS  received  from  the  shipping  Instal- 
lation. The  mortuary  officer  wiU  assist 
the  person  who  Is  designated  to  super- 
vise the  furnishing  of  honors.  The  mor- 
tuary officer  will  also  complete  Air  Force 
Form  1946,  "MUltary  Honors  Checkli.st." 
and  submit  a  copy  to  the  major  com- 
mand supervisor  for  mortuary  afifalrs. 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney. 
Colonel.   USAF.  Chief.  Legisla- 
tive   Division.   Office   of    The 
Judge  Advocate  General. 

IFR  IXioTJ   4480  Filed  3    12   7;i.8  45  ami 


SUBCHAPTER  B— SALES  AND  SERVICES 
PART    813— SCHEDULE     OF     FEES     FOR 
COPYING.    CERTIFYING    AND    SEARCH- 
ING RECORDS  AND  OTHER  DOCUMEN- 
TARY  MATERIAL 

Part  813.  Subchapter  B  of  Chapter 
VII  of  Title  32  of  the  Code  of  Federal 
Retaliations  Ls  revi-^ed  to  read  as  follows; 

Sec 

813  0      Pi.irpos<> 

813  1      Policv  on  fee  collertion 

813  2  Restrictions  on  cupyini,'  and  re:ea.Mi:t; 
Information. 

813  3      EstablLshlng  the  schedule  of  fees. 

813  4  Services  fiirnished  free  to  or  In  be- 
lialf  of  members  of  the  Armed 
Forces  i  .\rined  For  e-;  include.s  .^lr 
Force.  Na.y.  and  Marine  Corps,  and 
thPir  civilian  componentsl 

813  5  Servt'-es  furnished  free  upon  re^iue.Ht 
from  specific  sources  other  than 
members  of  the  Armed  Forces  of  the 
United  States 

813*5  Services  furnished  free,  regardless  of 
.source  of  request. 

813  7     Schedule  of  fees  and  rates 

ArTiionrrr        10     USC      8012,     except     as 

otherwL-^e  noted 

5  an.o    PiiriM»«<-. 

I  a'  This  part  explain.s  what  fees  will 
be  collected  by  the  Air  Force  for  copying, 
cprlifying.  and  .searching  records  and 
other  documentary  material  whose  re- 
lease has  been  authorized  under  per- 
tinent Air  Force  directives.  It  also  cites 
cerUln  restriction.s  that  must  be  applied 
in  tlie  release  of  material. 

(b>  Additionally,  Part  806  of  this 
chapter  sUtes  the  basic  policies  and  In- 
structions governing  the  dLsclosure  of 
records  and  tells  members  of  the  public 
what  they  must  do  to  Inspect  or  obtain 
copies  of  the  material  referenced  herein. 

§813.1       P.JicY  on  fee  rollerlion. 

(a>  A  rea.sonable  charge  will  be  made 
for  any  .serv^ce  or  sale  that  conveys  a 
speclaf  benefit  to  the  recipient  above  and 
beyond  any  benefits  that  accrue  to  the 
general  public  <see  5  813.7).  A  special 
benefit  will  be  considered  to  accrue  and 
a  charge  will  be  made  when  the  service: 

1 1  >  E:nable5  the  recipient  to  obtain 
more  immediate  or  substantial  gain  or 
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values  than  those  which  accrue  to  the 
general  public;  or 

(2)  Is  performed  at  the  request  of  the 
recipient  and  Is  above  and  beyond  the 
service  ordinarily  received  by.  or  avail- 
able to,  the  general  public  without 
charge. 

(bi  The  charge  for  a  special  service 
may  be  waived,  or  reduced,  when  it  Is 
determined  that: 

( 1 1  The  recipient  of  the  special  bene- 
fit is  engaged  in  a  nonprofit  endeavor 
which  is  actively  promoting  the  public 
safety,  health,  or  welfare,  and  the  na- 
tional interest; 

1 21  Payment  of  the  full  cost  or  fee 
by  a  State,  local  government  or  non- 
profit group  would  not  be  consistent  with 
traditional  policy  of  Air  Force  or  Fed- 
eral support  of  the  customer's  endeavor; 

and 

(3)  Tlie  incremental  cost  of  collect- 
ing the  fee  would  be  an  unduly  large 
part  of  the  receipts  for  the  service. 

(c>  The  service  or  sale  will  be  pro- 
vided without  charge,  when  the  request 
is; 

(1)  From,  or  in  behalf  of.  a  member 
of  the  Armed  Forces  Lsee  §  813.4). 

(2)  From  other  specific  .sources  <see 
5  813  5' 

(3)  In  accordance  with  the  policy  of 
free  service  isec  5  813  6'. 

(d)  When  the  fee  can  be  determined 
In  advance,  it  will  be  collected  before  the 
service  is  rendered,  unless  the  service  is 
in  respon.se  to  an  unu.sual  request  ifor 
e.xample.  in  a  situation  where  time  is 
so  important  to  the  customer  that  the 
delay  might  make  the  information  use- 
less; where  the  cost  Is  insignificant;  or 


where   the   recipient   has  established  a 
regular  customer  relationship) . 

§  813.2      Re»triction«  on  copying  and  re- 
Irasinc  infomnalion. 

(a)  All  requests  for  Information  and 
documentation  are  subject  to  policy  out- 
lined in  Part  806  of  this  chapter  and  Air 
Force  directives  governing  the  relase  of 
information. 

(b)  To  avoid  violating  the  exclusive 
rlRhts  of  a  copyright  holder,  consult  AFR 
110-8  before  copying  or  selling  copy- 
righted material  in  any  Air  Force  docu- 
ment. 

ic)   The  restriction.s  outlined  in  AFR 
6-1  also  apply  in  copying  and  reproduc- 
ing material. 
§  813.3     KMabliJiinu  llie  (wliedulc  of  foea. 

Costs  are  determined  or  estimated  by 
the  cost  standards  outlined  in  Part  812 
of  this  chapter  and  In  this  part. 

(a)  HQ  USAF  DAD  reviews  the  sched- 
ule of  fees: 

(1 )  At  least  once  each  year,  to  deter- 
mine whether  the  Air  Force  should: 

(1)  Collect  fees  for  other  services  ren- 
dered to  the  public,  or 

(ii)  Change  or  dtscontinue  any  of  the 
existing  fees. 

(2>  Whenever  costs  change  signifi- 
cantly. 

lb'  Any  activity  may  submit  a  rec- 
ommendation for  a  change  or  addition 
to  the.se  fees. 

§  Sl.T.t  .'sprvire«  furnixlicd  frro  lo  or  in 
btlialf  of  members  of  the  Armrd 
Forrrs.  (Armed  Forres  inrliides  .Air 
Forre,  !NavT,  and  Marine  Corp*  and 
llieir  i'ivilian  components.) 


.1      .  I  L-   ,,..    „f      *n.    -.rviffl    whfm   h»   rMUirrs  thf  Inrnrinstion   nr   .iocum^nt  fn   hit 


Iha  Tuitwl  StaUvi 

—        '^'♦'''^-  Tl,..  vldr.'^s  of  fv^r  I    .f   in    i-  t:v  in-'nil-r  or  formor  ni«n'.l>er  nf  Ih^ 

inforraiMly    through   r,.f.rBn<-e  u,  .  l.v-»l   Ul.phon.  .llr«ct<,ry.    t.*-. 
locator  or  the  ('HAK  VNorMwiJe  !..K'at,.r  .-lorvi.o. 


A  raeml)er  of  iho  Artn^d  Korc«s 
who  ill  in  n  rfi-imlty  statin,  or 
from  his  n»il  of  ktn  or  l»gal 
reprau^DtaUve. 

A  ni«ml)«r  or  r^lirod  nipmt.«r,  or 
hl.H  dK|>«nilflril. 


A  relatU*  or  legal  repra-switativ* 
of  aiTiamb'irof  th«  Amiod  Forces  I 
ofthe  UnitM  Slat«a. 

A  m»mt)er  or  fonii'r  nioinliftr  of 
ttia  Armed  Forces  of  tbe  L'ollad  ' 
8tat«s. 


.\ny  service. 


Any  wvic«  i*rt»lnmg  to  ro,.l«s  »,t  pipeni  or  Information  fmr>.  U.^ 
"ne-lTTal  or  dantal  r»c3r.ls  of  tt..  d»i*nd«iit  wli.a  r«julr»d  for 
trwatmont. 

^Tl,«  addrn.-vs  ofT^Tl  of  an  artWs  duly  ">""'»>"' °''''^^™,'^J°'I;;tlw 
the  Vnlt«l  HUU(«  if  the  iiifomi»tion  ran  t>«  (urnl.shed  intormiUy 
thro.ifh  ror«r«nr«  u.  «  loral  tolephono  .l,r»ctory,  l.a'^e  IcK-ator,  or  the 
UtlAF  Worldwidrt  L>>c»t<ir  Serrlce,  ^___ 

^°^r.rruC^R:a?.l^ed'T:.n^^^^^^  --.fit,,:  relatin,  to  a 

di^oritloo  or  awsrd,  or  r«iulr«d  for  .iiemoria^  purpose. 

D.KJumonU  that  »how  m6nil>ef»tup  and  n.lUlary  r«ior  Is  in  e 
Armed  Fores,  when  di=«:hars«  or  rel^a.se  was  under  h  .nnral.le 
prmdltloni. 

Rarlaw  of  or  nhanie  In  tyi>«  of  di,^li»rg«. 

p2Ji:S'aIlX';™«Lv  «.ch  as  l.lrth  certlficaU.,  when  t...  r-,,.-  .^r 
U  rwquired  l«  fuml.^li  the  document. 
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§  813.5      Services  furnished  free  upon  request  from  specific  sources  other  than  mem- 
bers of  the  Armed  Forces  of  the  United  States. 


net. 

No. 


Whpn  recjup.'^ted  hy— 


This  service  Is  famished  free 


A  member  of  Congress 


Any  service  that  Is  for  official  use. 


An  agency  of  a  Btate,  U.P.  pos.ses.slon,  county,  or 
municipal  government  or  a  U.S.  Government 
agency  that  Is  carrying  on  a  function  favorably 
related  to  and  in  furtherance  of  an  ob  ective  of  the 
Department  of  Defease.  


Any  service  retjueited. 


A  court 


Any  service  that  will  serve  as  a  substitute  for  per- 
sonal court  appearance  of  a  military  or  civilian 
employee  of  DOD.  


A  nonprofit  organiialion  that  is  carrying  on  a  func- 
tion In  furtherance  of  an  objective  of  the  Federal 
Oovemment  and/or  Is  In  the  national  Interest  In 
the  area  of  public  health,  safely  or  welfare.  


A  donor 


A  Federal  employee 


Any  service  or  information  r(v|ue.sted  deaUng  directly 
with  the  mission  of  the  organization  as  reflected  in 


Its  charter. 


Any  service  pertaining  to  his  gift. 


Information  to  complete  forms  applicable  to  claims 
for  reimbursement  under  the  Federal  Employee  s 
Health  Benefit  Act  of  1969  (6  U.B.C.  8901,  et  seq.). 


An  accredited  medical  facility,  phy.slcian,  or  dentist, 
or  apatlent  or  his  ncit  of  klu  or  legal  representative. 


Information  from  or  copies  of  medical  or  dental 
records  or  X-ray  films  of  patients  or  former  patient,s 
of  military  medical  or  dental  facilities,  if  information 
or  copies  are  for  furthering  medical  or  dental  care  of 
the  patient. 


A  custodian  or  manager  of  properly  owned  by  a 
member  or  former  member  of  the  Armed  Forces  of 
the  United  States  who  seeks  to  communicate  with 
the  owner  about  that  property. 


The  addre,ss  of  record  of  an  active  duty  memt)er  or 
former  member  of  the  Aniiod  Forces  of  the  Umted 
Btates. 


A    prospective   employer   or    recogniied    source   of 
inquiry  for  credit  or  financial  purpose. 


Any  service  that  involve-s  confinnation  of  employ- 
ment or  salaries  of  active  or  sepiiratcd  civilian  or 
military  personnel. 


§813.6      Service   furnished    free,   regard- 
less of  source  of  request. 

Ref. 

No.      Service  furnished  free  upon  reqxiest 

1  Any  service  designated  as  free  by  a  stat- 

ute or  executive  order. 

2  Any  service   that  relates   to  or   furthers 

the  Armed  Forces  Recruiting  Program. 

3  Any  serlvce  furnished  to  representatives 

of  public  Information  media  or  the 
general  public  In  the  Interest  of  fur- 
thering understanding  of  the  Armed 
Forces. 

4  Any  service  the  cost  of  which  would  ul- 

timately be  charged  to  the  Federal 
Government. 

8  Any  request  that  results  In  an  unsuc- 
cessful search  of  records,  except  a  re- 
quest to  determine  the  existence  or 
nonexistence  of  a  record,  or  an  unsuc- 
cessful search  for  an  address  of  record. 

e  Any  service  when  furnishing  It  free  Is 
an  appropriate  courtesy  to  a  foreign 
country  or  International  organization. 
(When  comparable  fees  are  set  on  a 
reciprocal  basis  with  a  foreign  coun- 
try, such  fees  apply  instead  of  the 
fees  In  5  813.7.) 

7  Administrative    services    normally    pro- 

vided In  reference  or  reading  rooms  or 
libraries  for  public  inspection  of  rec- 
ords, except  furnishing  copies  of  rec- 
ords or  documents. 

8  Information  about  a  ca.sualty. 

9  Address  of  record  of  an  active  duty  mem.- 

ber  or  former  member  of  the  Armed 
Forces  of  the  United  States  when  It 
can  be  furnished  Informally  through 
reference  to  a  local  directory  (locator) , 
If  the  address  Is  required  to  pay  money 
or  forward  property  to  the  member 
or  former  member. 
10  Address  of  record  of  members  and  em- 
ployees required  by  banks  and  other 
financial  organizations  participating 
In  the  composite  check/guaranteed  de- 
posit program  and  listed  in  the  "Finan- 
cial Organization  Directory"  of  the 
Treasury  Department. 


11  Requests  for  services  that  are  occasional, 
incidental,  and  not  often  made  (in- 
cluding any  request  from  a  resident  of 
a  foreign  country).  If  It  Is  administra- 
tively determined  that  a  fee  for  such 
an  occasional  case  would  be  Inap- 
propriate. 

§  813.7      Srhedulc  of  fees  and  rales. 

This  schedule  of  fees  applies  to  author- 
ized services  related  to  copying,  certify- 
ing, and  searching  records  rendered  to 
the  public,  unless  those  services  are  ex- 
cluded or  excepted  from  charges  under 
§  813.1.  A  minimum  fee  of  $2  is  levied  for 
processing  any  chargeable  case,  except  as 
specified  below.  (This  ordinarily  provides 
for  only  one  copy  of  the  document.) 

(a^  Training  and  education  records. 

(1)  Transcripts  (Including  transcripts 

of  graduation  from  military 
academies  and  schools) ,  original 

copy   $2  00 

Each  additional  copy -25 

(2)  Certificates  (Including  certificates. 

verification  of  attendance,  and 
course  completion  from  ser\-lce 
schools     and     other     facilities), 

original  copy 2  00 

Each  additional  copy -25 

(b)  Medical  and  dental  records.  Re- 
quests that  involve  the  records  of  patients 
and  former  patients,  when  the  record  Is 
to  be  used  for  purposes  other  than  fur- 
ther treatment  (for  example,  for  infor- 
mation from,  or  for  copies  of,  medical 
records.  Including  clinical  records  (in- 
patient records  of  military  and  nonmili- 
tary  patients) ;  health'  records  (military 
outpatient  records) ;  outpatient  records 
(nonmilitary  outpatient  records) ;  dental 
records;  and  loan  of  X-ray).  For  copies 
of  other  medical  articles  and  illustra- 
tions, apply  the  rates  for  general  services 
as  shown  in  paragraph  (1)  of  this  section. 
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(1)  Searching    and    processing     (per 

hour) --- ---  $5.00 

Minimum  charge 3  00 

(2)  Each  typewritten  page 1.75 

(3)  Office  copy  reproduction   (per  im- 

age;   first  6  Images  Included  In 

the  minimum  fee) ---  -05 

(4)  Loan  of  each  X-ray 1   50 

(c)  Military  membership  and  record 
(excluding  medical  and  dental  records ' . 

(1)  Address  of  record,  both  successful 

and  unsuccessful  searchs,  each--  $2  00 

(2)  Copies  of  releasable  military  personnel 
records  (such  as  effectiveness  reports)  repro- 
duced for  the  personal  use  of  an  active,  re- 
tired, or  former  member,  or  for  the  next  of 
kin  of  a  deceased  member  of  the  Armed 
Forces. 

(I)  Minimum  charge  (up  to  6  pages 

of  office  copy  reproductions)--  $2.00 

(II)  Each   additional    Image   or  each 

additional  page  (standsird  or 
legal)    -05 

(111)  Statment  of  verification  of  serv- 
ice, or  report  of  separation,  for 
Individuals  with  other  than 
honorable  discharges 3.00 

(Iv)    Certification  and  validation  with 

seal,  each 3.00 

(d)  Photography,  motion  picture  film, 
and  magnetic  tape.  All  film  used  in  dupli- 
cation to  furnish  a  requested  end  prod- 
uct shall  be  charged  on  a  per  foot  basis 
(for  additional  information,  see  Parts 
810  and  811  of  this  chapter) . 

(1)  Still  or  documentary  pictures  (not 
more  than  three  prints  from  any  one 
negative  on  each  order) .  If  available, 
standard  sizes  not  listed  here  may  be 
furnished  at  proportional  rates. 

8X10   single   weight   glossy  finish,    1st 

print $1    25 

2d  and  3d  print,  each 1   00 

8x10  double  weight  matte  finish,  Ist 

print 1   ''S 

2d  and  3d  prints,  each 1.50 

1IV14    double    weight    matt©    finish, 

each    3   50 

16x20  double  weight  matte  finish, 
each    4  75 

20x24    double    weight    matte    finish, 

each   6  50 

35  mm.  color  transparencies  (card- 
board mount),  each 3  50 

4  V  5  color  transparencies  or  color  nega- 
tive,  each 6  75 

8  >  10  color  transparencies  or  color  neg- 

ative, each   (in  quantities  not  to  ex- 
ceed 3  copies  of  any  1  view) 14   00 

8x10  color  type  "C"  print,  1st  prlnt-_     4  50 

2d  and  3d  prints,  each 2.00 

11  X  14  color  t>-pe  "C"  print,  1st  print  _-     8  00 

2d  and  3d  print,  each 5   00 

16  V  20  color  type  "C"  print,  each 17  50 

16x20  color  type  "C"  prlnU  mounted 
on  20  \  24  cardboard,  each 19.25 

(2)  An  aerial  photographic  print  (con- 
tact print  or  duplicate  negative;  single 
weight  glossy  or  double  weight  semi- 
matte)  . 

Negatives  (in  quantity  1  : 

Up  to  9  by  9  Inches:   1-25  at  $1  75  per  print, 
over  25,  $43.75.  plus  $1.25  for  each  print. 

9  by  18  Inches:   25  at  $3  per  print,  over  25, 
$75,  plus  $2.30  for  each  print. 

Print  enlargements: 

14  by  14  Inch  format,  each $3  00 

18  by  18  inch  format,  each 3.  50 

20  by  20  inch  format,  each 4  00 

Duplicate  positives,  each-- 3.  00 

Duplicate  negatives: 

Up  to  9  by  9  Inch  format,  each C.  00 

9  by  18  Inch  format*  each 10.00 
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■  31   Aerial  photographic  Indexes  and 
mosaic  copies: 
SL--P  20  by  24  Inch,  each W  00 

I  4  •    Reproduction  of  cover  overlays: 

Tran.-parent  foil  film  overlays,  each..     2  00 
Transparent  paper  overlays,  each 1  00 

(5)   Motion  picture: 
16  mm  or  J5  mm  .  b'.ack  and  whl«e,  un- 
edited footage: 

Wi'iiout    optical    sound    track,    per 

'x,t •0'' 

With  ">ptlcal  so\ind  track,  per  foot..       .  10 

Color  unedited  footage: 

16  nira..  per  foot -20 

16    mm.    interneg.itive -25 

35  nun  .  per  foot: 

Ans-^ker  print,  each '''' 

Vlewtng  or  release  print,  each .  15 

Separation  master  positive    (3  re- 
quired)     ' -8^ 

Color.   Interposltlve.  each .55 

Color,  internegatlvft.  each -55 

Ma_-netic  tape   (per  toot)  : 

I'J  mm.  (direct  dubb).  each -05 

.35  mm,  (direct  dubb).  each -       -05 

Searching      I  including     overhead     en- 
nen^»        each      hnir      or      fracti.m 

{hereof !»  ^'^ 

Minimum     charge      (including     stock 

si-arhi   per  order 20  00 

ie>  Construction  and  engineering  in- 
formation. The  fees  for  copies  of  a  photo- 
graphic m.ip,  specification,  permit,  chart, 
blueprint,  or  other  technical  engineering 
document  are  as  follows: 
(li    Searching,    per   hour    (or   fraction 

thereof!     .  -  -    --  .   »^.  00 

(2l    Fir-t     print__.. —  —      '   ™ 

Each   additional   print   of   same 
d(H-'.inienl  •  ^'^ 

(f  •  Claims  or  liticjation.  This  refers  to 
requests  for  information  from  a  court- 
martial  record,  or  from  aii  investigative 
report  'sucli  as  an  automobile  collision 
investigation,  etc  > .  If  the  record  Ls  to  be 
iL-e<l  in  private  litigation,  or  in  a  claim 
or  Utigation  to  which  the  US.  Govern- 
ment l--?  a  party  '  and  when  the  court 
rulfs  that  the  record  will  be  provided  at 
no  cofit  to  the  Government  >.  the  follow- 
ing rates  apply,  unless  the  rates  m  para- 
graphia '  b  I  and  '  c  >  of  tlus  section  apply. 

(1)  Searching     at.d     prore.=;.';inB;.     p^r 

hoiir   I  for  prrifes.sional  search  or 
research,    --ee    paragraph     ill    of 

thla  section ) *^  '^ 

Mlnlmtim  charge ^  ^^ 

(2)  Omce    copy    repr'aduct  lou     i  mini- 

mum charge,  up  to  6  reprodu'-ed 
im.ages  i 2  00 

(3)  Each  additional  imas^e  or  ea-h  ad- 

dlMonal      page      (standard      '>r 

legal »     --    -.      -"^ 

(4j    Cfrliticatlon   and   validation   with 

.seal,     each -  3  00 

rgi  Puhlicattons  and  forrw^.  This  re- 
fers^  to  requests  for  shelf  stock,  or  when 
sheLf  slock  U  unavailable,  for  office  copy 
reproductions  of  a  publication  or  form. 
When  the  service  requires  exteixsive  time 
(1  hour  or  morei  in  .searching  or  proc- 
es-sinct,  an  additional  fee  applies,  as  ex- 
plained In  paragraph  'ii  of  this  section, 

(1)    Shelf  stoclt: 

(1)  Mlnmium  fee  (Includes  the 
first  6  pai^ea  of  the  pub- 
lication, or  the  first  copy 
of   »   form) 12.00 


01 
05 
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(U)     Additional  copies: 

(a)  Publications     (each 

printed  page  over 
6  pages) 

(b)  Forms,   per   copy 

(2)    Office    copy    reproduction,    when 

shelf  stock   Is   not  available: 
(1)    Minimum  fee   (Includes  the 
first    6    pagefi    or    images 
of      the      publication      or 
forms)    $2  00 

(in  Each  additional  image  or 
each  additional  page 
(standard   or    legal) 


05 


(11) 


(h) 
(c) 

id) 


(c) 
(d) 


(ill) 


(h)    Microfilms. 

(1)  General: 

(1)    Dla7o  thermal  process: 

(a)    16     nun.,     per     100- 

fix>t    roll --   *3  00 

18    mm  .    roll    film, 

per    frame .25 

35     mm.,     per     100- 
foot    roll 3  50 

35    mm  ,    roll    film, 

per    frame .30 

Silver  process: 
(a)    16    mm.     per     100- 

fuol    roll -^      4  00 

16    mm.,    roil    film. 

per     frame -25 

:}5     mm  .     per     100- 
foot    roll ---     6  00 

35    mm  .    roll     him. 

per     frame -30 

Microflciu' 

(a)  Cost    of    each    copy 

of  the  fiiche 

(b)  C<Mt  to  make  a  copy 

of  a  fr.une 

(2)  Engineering  data: 

(1)    Aperture    cards,    silver    du- 
plicate negative.  {>er  card. 
When  keypunched,  vended 
and  Interpreted,  per  card 
Copy  cards,  diazo  duplicate 

negative,   per   cxni 
When  reproduced  punched 
and  interpreted  each  card 
35  mm    microfilm,   per  In- 
dividual   frame      

(a)  When  copies  of  engi- 
net-riug  data  are 
maintained  in  roll 
form  only  and 
c  iniplete  rolUs) 
are    required,    pe>r 

f.x.t, -10 

Mlnunum  ch.arge  per 
orfler.       Including 
stock  .search---     _  -    10  00 
Paper  rrprodurllon  f' >r  mi- 
crofilm' 
(a)    Pap^r    prin's    (eagi- 
fjineerm.;        draw- 

tii^^)  .  eaf-h         50 

r:iper  reprin'fl  of 
microfilm  indices. 
for  each  printed 
pas;e   (standard  or 

lesal )    -^ 

Minim'.im  prr)Oc.sslni^ 

charge,  j>er  order_  2.  00 
I  pt  •er-'slze  (standard 
or  legal)  paper 
prints  from  16 
mm  roll  or  cart- 
ncli':»  film,  ea.-h-.  .  15 
Iiett.er-si/0  (stand- 
ard or  legal )  paper 
prints  from  35 
mm        roll       film. 

ea^h    -.       -^5 

Larger  than  letter- 
size  paper  prints 
from  35  mm.  roll 
film,  each -BO 


(1)  General  services.  When  the  fee  is 
not  specified  here  for  any  service  which 
is  authorized  by  this  part  and  consistent 
with  the  policy  outlined  In  Part  812  of 
this  chapter,  the  following  rates  will 
apply : 

(1)  Clerical     search     and     processing. 

each  hour $5  00 

Minimum    charge.    Including    first 

half-hour    3  00 

(2)  Professional  searching  or  research- 

ing (by  professional  personnel 
as  opposed  to  clerical  person- 
nel) will  be  established  prior  to 
the  search,  vising  the  actual 
hourly  pay  rate  of  the  profes- 
Blonal  accomplish Ing  the  work. 
(The  minimum  charge  will  be 
one-half  the  hourly  rate  ) 

(3)  Minimum  charge  for  office  copy  re- 
production, including  the  first  6 
pages     - 2  00 

(4)  Each  additional  image  or  each  ad- 
ditional page  (Standard  or 
legal)    05 

(5)  Each  typewritten  page    1.  "75 

(6)  Certification  and  validation  with 
seal.    each. 3  00 

(7)  Review  of  application  for  authori- 
zation to  solicit  members  of  the 
military  services  for  the  pur- 
cha.se  of  life  Insurance  on  U.S. 
military  Instnliations  In  foreign 
areas 175  00 

(81    Handdrawn     plots     and    sketches. 

per  hour  (or  fraction  thereof)  --     600 


(H) 


(111) 


.95 
.25 

.40 
.  50 
.35 
.40 
.30 


(hi 


(Iv) 


(f>) 


(c) 


(d) 


(e) 


By  order  of  the  Secretary  of  the  Air 

Force.  ' 

John  W. Fahrnev. 
Colonel.   USAF.   Chief.   Legisla- 
tive   Division.    Office    of    The 
Judge  Advocate  General. 

|FR  Doc  73  4481  Filed  3-12-73:8  45  am] 


SUBCHAPTER   I — MILITARY   PERSONNEL 

PART  888— ENLISTMENT  IN  TWE 
REGULAR   AIR   FORCE 

Part  888.  Subchapter  I  of  Chapter  Vn 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations IS  revised  to  read  as  follows: 

Sec 

888  O        Purpose 

888  1         IlelliUtions 

888  2        IiifatruclioiLs 

888  3       Citizen.'>hip  requirements. 

888  4       Age 

888  5        Mental      and      educational      retn'ire- 

ments 
888  6        Applicants  ineligible  to  enlist. 
888  7       Obtaining  specific   authority  for  en- 
listment, 
S88  8        Applicability  of  the  progranvs 
888  9        Ternvs  of  enlistment 
888  10     Date  of  rank. 

888  11     PreenlUtment  security  investigation. 
883  12     Nonprlor  .service   (NPS)   program 
888  i:t      KiilL,tment  in  NPS  personnel   for  Air 

Force  bands 
888  14     Medically    remedial    enlistment    pro- 
gram  (MREPi. 
888  15     Prior  service  program 
888  16     Women     Ui     the     Air     F.rce     (WAP) 

(NPS)  , 
888  17     Airmen  removed  from  temporary  d:»- 

al)lliiy  retired  list  (TDRL). 
888  18     Restored  Air  Force  prisoners 
888  19     Appllcant.s  whose  last  period  of  serv- 
ice wa-s  in  officer  status 
888  20      Officer    appointee.s     to    the     US      Air 

Force  Academy 
888  21      Selected     applicants     to     School     of 
Military  &c;ences,  Officer   (SMSO). 
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Sec 
888.22 


888  23 


888  24 
888.25 

88826 

888  27 


National  Guard  and  Reserve  mem- 
bers of  the  Armed  Forces  not  on 
extended  active  duty  (BAD) . 

National  Guard  and  Reserve  mem- 
bers erf  the  Air  Force  on  extended, 
active  duty  (EAD). 

General  considerations. 

I»requallflcatlon  of  applicants  by 
USAF  recruiting  service. 

Processing  of  qualified  applicants  by 
USAF  recruiting  service. 

Distribution  of  enlistment  docu- 
ments by  APEES. 

AvTHoarrT  :  10  US  C.  8012.  except  as  othcr- 
wi.se  noted. 

§  888.0     Purpose. 

(a»  This  part  prescribes  the  eligibility 
requirements  for  enlistment  in  the  regu- 
lar Air  Force 

<b)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  govern- 
ing the  disclosure  of  records  and  tells 
members  of  the  public  what  they  mast  do 
to  Inspect  or  obtain  copies  of  the  ma- 
terial referenced  herein. 

§  888.1      Definition)). 

(a.)  Extended  active  duty  (EAD).  A 
tour  of  active  duty,  normally  in  excess  of 
90  days,  performed  by  a  Reservist  for 
whom  strength  accountability  changes 
from  the  Air  Reserve  Forces  to  the  Regu- 
lar Air  Force. 

(b)  Original  enlistment .  Enlishment  of 
a  person  who  never  was  a  member  of  the 
Army  Air  Corps,  Army  Air  Forces,  or  US. 
Air  Force. 

<c)  Prior  service  (PSK  Includes:  (1) 
former  members  of  the  Armed  Forces 
w  ho  served  a  continuous  period  of  active 
duly  for  6  months  or  more. 

i2i  Enlisted  or  former  enlisted  mem- 
bers of  Reserve  components  of  the  Armed 
Forces  who  served  a  continuous  period  of 
active  duty  or  ACDUTRA  exceeding  6 
months,  except  as  provided  in  §  888.22 
(b). 

<d)  Reenlistment  code.  This  entry 
made  in  item  15.  DD  Form  214.  "Armed 
Forces  of  the  United  States  Report  of 
Transfer  or  Eh-scharge."  is  a  primary  con- 
sideration in  establishing  the  enlistment 
eligibility  of  an  applicant  with  previous 
military  service.  An  explanation  of  the 
entries  made  for  former  Air  Force  per- 
sonnel is  as  follows : 

( 1 )  "NA" — Airman  rcenllsting  within 
24  liours  or  being  released  from  involun- 
tary recall  to  extended  active  duty. 

(2t  "I" — Applicant  is  eligible  for 
enhstment. 

(3)  ••2" — Applicant  is  barred  from  en- 
listment by  S  888.6. 

<4)  Blank — No  entry  is  made  when  di- 
rected by  HQ  USAF. 

'e»  Restraint.  As  used  In  this  part, 
restraint  means  court  imposed  restric- 
tions such  as  confinement,  suspended 
sentence  of  confinement,  parole,  proba- 
tion, or  work  detail.  Tlie  following  are 
not  considered  forms  of  restraint: 

( 1  >  Acceptance  of  detention  in  lieu  of 
fine. 

( 2 1  A  fine,  whether  or  not  suspended, 

'3 1  An  unconditional  suspended  sen- 
tence. 

<4)  Unsupervised  unconditional  pro- 
bation. 


(f)  Unconditional  suspended  sentence 
and  unsupervised  unconditional  proba- 
tion. These  terms  are  explained  as  any 
suspended  sentence  or  probationary  sta- 
tus imposed  by  a  criminal  or  juvenile 
court  that  places  no  conditions  upon  the 
individuals: 

(1)  Regarding  his  freedom  of  move- 
ment. 

( 2 )  Requiring  the  payment  of  damage 
•  upon  payment,  tlie  condition  would  not 
be  di.squalifyingi . 

<  3 »  Requiring  periodic  reporting  by 
liim  to  an  olflcer  of  the  court  (to  include 
a  probation  officer  > . 

( 4 1  Involving  supervision  by  an  officer 
of  tlie  court  (to  include  a  probation 
officer  i . 

§  888.2       In^lnirlions. 

(ai  Secretarial  authority.  Tlie  Secre- 
taiT  of  tlie  Air  Force  may  deny  enlist- 
ment to  any  individual  although  the 
applicant  appears  to  meet  Uie  criteria 
specified  in  tliis  part.  The  Secretary  of 
the  Air  Force  may  also  authorize  waivers 
of,  or  exceptions  to,  the  provisions  of 
this  part  which  do  not  recite  or  imple- 
ment statutory  requirements. 

(b)  Privileged  communications.  All 
letters,  documents,  and  information  per- 
taining to  applicants  are  privileged  com- 
munications and  will  not  be  revealed  to 
anyone  not  officially  concerned.  Release 
of  mailing  lists  or  rosters  of  military 
personnel,  applicants,  and  dependents  is 
prohibited.  Do  not  reveal  derogatoi-y  in- 
formation to  the  applicant. 

(c)  Provision  on  confidentiality  of  in- 
formation. All  information  received  from 
judicial  authorities  and  probation  offi- 
cers, all  character,  police  and  employ- 
ment references,  and  any  otiier  docu- 
ment reflecting  upon  the  character  of 
an  applicant  are  confidential  in  nature. 
Treat  their  source  and  contents  accord- 
ingly and  do  not  make  them  available 
to  anyone  outside  the  recruiting  service 
except  authorized  Air  Force  investigative 
officials  f commanders  and  OSI  agents* 
and  only  to  them  provided  its  content  is 
held  in  confidence  and  is  not  released  to 
anotlier  agency  outside  the  investigative 
channels.  It  is  incumbent  upon  recruiters 
to  refrain  from  divulging  the  nature  or 
source  of  any  adverse  rating  to  prevent 
reflections  on  institutions,  officials,  or 
others  who  have  made  objective  ratings. 

(d)  Enlistment  oath.  Tlie  oath  of  en- 
listment may  be  taken  before  any  com- 
missioned officer  of  any  Armed  Force  of 
the  United  States.  Except  under  lui usual 
circum.stances,  use  an  active  duty  officer 
(preferably  Air  Force)  in  uniform  to  ad- 
minister the  oath. 

§  888.3      (^itizrnsliip  rcqiiironionts. 

Applicant  must  be  a  citizen  of  the 
United  States  or  possess  a  valid  Fonn 
1-151.  "Immigration  and  Naturalization 
Service  Allen  Registration  Receipt  Card." 
as  evidence  of  lawful  entry  into  the 
United  States  for  permanent  residence. 
Do  not  process  in  any  way  (including 
preliminary  quahfication  testing)  an 
alien  who  does  not  possess  an  1-151  form 
as  he  is  ineligible  for  enlistment;  advise 
him  to  contact  the  Immigration  and  Nat- 
uralization Service  to  obtain  this  form. 


Reproduction  of  the  1-151  form  In  any 
manner  is  prohibited. 

§  888.4      Age. 

All  applicants,  except  when  otherwise 
specified,  are  required  to  meet  the  stand- 
ards listed  under  this  section. 
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Notes:  1  Minim imi  age  Is  17  years  for  men 
and  irf  years  for  women  If  DD  Form  373 
"(Consent.  Declaration  of  Parent  or  Leg/J 
Guardian  (for  Enlistment  of  a  Minor  In  the 
US.  Armed  Forces)."  is  properly  executed. 

2  Applicants  over  35  years  of  age  must  have 
at  least  3  months  prior  servi^e  In  the  U  iS. 
Alt  Force. 

§  888. .>      Menial  and  o<luca!ional  ro(|iiire- 
n)rnt.<i. 

ia>  Mental  tcstiiig — >1>  Passing  scores. 
All  applicants  must  attain  pa.ssing  scores 
as  prescribed  and  additionally  qualify  as 
outlined  in  paragraj^h  iai'2»  of  this 
section. 

(2>  Additional  qualifications  and  re- 
strictio7is  on  enlistfuents.  Applicant  en- 
listing for  a  specific  aptitude  or  AFSC 
must  attain  the  passing  score  prescribed 
for  that  aptitude  area  in  AFM  35-1. 

(3)  Testing  guidelines,  a)  USAF  Re- 
cruiting Service  will  administer  the 
ASVAB  or  AQE  to  applicants.  ACT  scores 
may  be  accepted  for  enlistment  of  mem- 
bers of  the  Air  Force  Reserves  or  Air 
National  Guard.  Oversea  applicants  will 
t>e  tested  with  the  ACT.  Defer  from  en- 
listment applicants  failing  to  achieve  a 
qualifying  score.  When  authorized  by 
AFMPC  DPMMPA,  recruiting  senlcc 
may  establish  and  pubhsh  scores  for  de- 
ferment higher  tlian  the  minimum  pre- 
scribed scores. 

nil  Do  not  admini.^t€r  the  ASVAB. 
AQE.  or  ACT  to: 

lai  Any  applicant  cun-en*.ly  on  active 
duty  with  another  Armed  Force. 

ibi  A  high  school  student,  unless  he  is 
scheduled  to  graduate  during  the  current 
school  year  or  is  tested  under  the  HS 
testing  progrswn. 

(iii'  Tlie  Defense  Language  Aptitude 
Test  (DLAT)  is  authorized  to  be  admin- 
istered by  AFEES  to  tliose  individuals 
desiring  to  be  considered  for  a  guaran- 
teed job  in  AFSC  203X0  who  are  referred 
by  Air  Force  liaison  NCO's.  To  be  eligible, 
individuals  must  receive  a  score  of  80  or 
above  on  the  general  aptitude  index  of 
the  AQE  or  ACT. 
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i4i  Retfsting.  di  A  retest  of  an  appli- 
canl  who  failed  to  achieve  a  qualifying 
score  on  the  AQE,  ASVAB,  or  ACT  may 
not  be  administered  until  1  year  after  the 
date  of  the  first  test.  Only  one  retest  Is 
authorized. 

I  li  I  An  applicant,  qualified  on  the 
ASVAB  or  AQE  who  previously  failed  the 
AFQT  AFWST  and  later  successfully 
completes  the  Job  Corps  training  pro- 
gram as  evidenced  by  JC  Form  71  or  71A, 
"Certificate  of  Achievement,"  may  be  re- 
tested  once.  This  exception  also  applies 
to  a  person  who  submits  a  certificate  or 
other  satisfactory  evidence  of  having 
completed  a  federally  sponsored  educa- 
tional program  subsequent  to  his  failure 
to  pass  the  AFQT/ AFWST. 

I  ill  I  Any  applicant  may  be  retested  on 
the  AFQT  AFWST  provided  all  the 
conditions  below  are  met: 

(a)  The  recruiting  detachment  com- 
mander determines  that  the  applicant 
deserves  a  retest. 

(b)  No  applicant  is  tested  more  than 
twice. 

<c)  Applicant  has  qualified  on  the 
ASVAB  or  AQE  for  enlistment  in  the  Air 
Force. 

(b)  Conditions  that  bar  enlistment .  iD 
Intoxicated  or  under  the  Influence  of 
alcohol  or  drugs. 

(2>  Does  not  possess  a  social  security 
account  number  (§  888.25(bi ) . 

(3)  Conscientious  objector  or  person 
with  convictions  which  preclude  unre- 
stricted assignments,  regardless  of  selec- 
tive service  classification. 

i4»  Enlistment  not  clearly  consistent 
with  Interest  of  national  security  under 
AFR  35-62 

(5>  Questionable  moral  character,  his- 
tory of  antisocial  behavior,  alcoholism, 
sexual  perversion,  having  frequent  dif- 
ficulties with  law  enforcement  agencies, 
history  of  psychotic  disorders. 

(6i  Has  moral  disqualifications  listed 
In  §888  7ib)i2i,  or  has  been  Involved 
with  narcotics,  marihuana,  or  dangerous 
drugs  (§888.7idi».  unless  specific  au- 
thority to  enUst  Ls  granted  (Note  D. 

(7)  Under  restraint  imposed  by  any 
civil  court  I  Note  It . 

(8)  Civil  or  criminal  charges  filed  or 
pending  against  them  by  civil  authorities. 

i9)  Relieved  of  criminal  charges  filed 
and  pending  on  condition  that  he  enlist. 

'  10 1  Male.  18-26  years  of  age  not  reg- 
istered with  Selective  Service. 

ai  >   Selective  Service  Registrant  cla.';- 

sified  I-O,  I-A-O,  I-W,  or  IV-F  (Notes  1 

and  2 ) . 

(12'    Under  orders  for  induction  'Note 

3>. 

'13'  Receiving  disability  compcn.'^a- 
tlon  from  anv  Federal  or  other  agency. 

( 14 1  Docs  not  have  a  valid  letter  of  se- 
lection iNPS  female  applicants  onlyi. 

NfjTFS-    1     For  exrpptlciiiR.  see  5  888  7. 

2  C!a.s.slficat.ion  of  IV  F  bpcau.-io  of  a  med- 
ical defe<"v  covered  by  the  MREP  does  not 
render  an  NTS  Indlvldnal  Ineligible  to  enlUst. 

3  Applicant  may  enll.st  provided  enll.st- 
ment  Is  accomplished  at  least  10  days  prior 
U)  the  scheduled  reporting  date  for  Induction. 

'CI  Additional  conditions  barrinp  en- 
listment of  applicant  with  previous  mili- 
tary service.  1 1  >  Separated  from  the  Air 
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Force  for  a  period  of  less  than  93  days 
(Note  1) . 

(2)  Separated  from  last  period  of 
service  for  unsultabllity,  unfitness,  dis- 
loyalty, or  not  recommended  for  reenlist- 
ment. 

(3>  Separated  with  oUier  than  an  hon- 
orable discharge  certificate  or  with  entry 
other  than  "Honorable"  on  DD  Form  214. 

( 4 )  Separated  with  discharge  or  con- 
ditions that  are  a  bar  to  enlistment. 

(5>   Separated  under  AFM  39-10  while 

on  control  roster. 

( 6 )  Separated  because  of  physical  dis- 
ability with  or  without  severance  pay. 

(7)  Separated  and  charged  with  time 
lost  under  10  U.S.C.  972  (Note  2). 

(8)  Separated  In  pay  grade  E-3  or 
lower  after  6  months  or  more  active  duty 
in  last  enlistment  (Note  2). 

(9)  Discharged  prior  to  completion  of 
6  months  active  Federal  service  (Notes  2 
and  3>. 

(10)  Separated  as  a  USAFR  member 
under  AFR  45-43,  paragraphs  11,  16,  or 
20  thru  28. 

(11)  Separated  and  claims  prior  hon- 
orable service  but  lacks  written  evidence 
of  such  service. 

(12)  Has  completed  20  or  more  years 
active  Federal  service. 

(13)  Retired,  eligible  for  retirement 
under  any  provision  of  law,  or  retired 
and  serving  on  extended  active  duty. 

Notes:  1.  Reenllstment  may  be  authorized 
at  CBPOs  in  accordance  with  AFM  3&  16. 

2  For  exceptions  see  J  888  7. 

3  Except  thoeo  separated  for  minority 
(AFM  39-10,  paragraphs  3-21)  or  failure  to 
complete  School  of  Military  Sciences,  Officer 
(SMSO)  (AP'M  39-10.  paragraphs  3  8h)  who 
will  be  given  RE  Code  1. 

(d)  Education.  The  minimum  educa- 
tional requirements  for  enlistment  are  as 
follows: 

(1)  A  nonhigh  school  graduate  NFS 
male  applicant  must  score  in  mental 
category  I,  H  or  III  (AFQT  31-99). 

( 2 )  A  17-year-old  NFS  male  applicant 
must  be  a  high  school  graduate  unless  he 
scores  in  mental  category  I  or  n  on  the 
AFQT. 

(3»  A  WAF  applicant  must  be  a  high 
school  graduate. 

1 4)  A  prior  service  enlistee  must  be  a 
high  school  graduate  or  have  qualified 
on  the  GED  test. 

§  888.6       .4ppliriinls  liu'lieiMf  lo  rnlisl. 

Section  888.5  (b)  and  (c)  summarize 
the  conditions  that  render  an  applicant 
ineligible  to  enlist  In  the  regular  Air 
Force. 

5-  888.7       Olduiiiiiic   vprririr  aiilliorily    for 
cnliKtiiient. 

(a»  Authorization  required.  ATC  RS 
may  submit  to  AFMPC  DPMMPA,  Ran- 
doli)h  Air  Force  Base,  Tex.  78148,  fully 
justified  requests  to  enlist  an  applicant 
who  was: 

( 1 1  Separated  from  the  Air  Force  and 
charged  with  time  lost  under  10  U.S.C. 
973. 

( 2 1  Separated  with  honorable  dis- 
charge under  former  AFR  39-10,  AFR 
39-11,  and  AFR  39-14  (now  obsolete) 
and  AFM  39-10  with  DD  Form  214  coded 


RE-2.  RE^2,91,  RE-3,  RE-3  91,  RE-4, 
RE-15,  or  RE-20. 

(3)  Separated  under  AFM  39-10, 
paragraph  3-8m,  and  coded  RE-1. 

(b)  Authorization  required  from  HQ 
USAF  recruiting  service — (1)  Appli- 
cants separated  for  dependency  or  hard- 
ship reasons.  H(a  USAF  recniiting  serv- 
ice is  authorized  to  approve  enlistment 
of  applicants  separated  for  dependency 
or  hardship.  If  more  than  1  year  has 
elapsed,  approval  authority  may  be  dele- 
gated. Include  the  following  in  the 
request: 

(i)  Statement  of  applicant  that  the 
hardship  or  dependency  condition  is 
permanently  terminated. 

(ii)  Proof  In  the  form  of  affidavits  or 
sworn  statements  that  the  hardship  or 
dependency  condition  has  ended.  These 
must  be  executed  In  duplicate  by  the 
person  on  whose  behalf  the  discharge 
was  obtained  or  by  other  members  of 
the  community  familiar  with  the  home 
conditions  involved. 

Note:  The  burden  of  furnishing  proof  If 
the  conditions  at  time  of  discharge  have 
changed  is  upon  the  applicant. 

(2)  Applicants  with  moral  disquali- 
fications. Advise  applicants  who  were 
convicted  or  adjudicated  for  an  ofifense 
listed  in  this  subparagraph  of  their  in- 
eligibility to  enlist.  Upon  request  of  ap- 
plicant or  in  meritorious  cases,  submit 
an  application  for  waiver.  Document 
case  according  to  instructions  from 
USAF  recruiting  service. 
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Notes;  1.  WaltlnR  periods  after  civilian 
restraint  are  as  follows: 

(a)  No  waiting  period  Is  required  follow- 
ing termination  of  parole,  probation,  or  sus- 
pended sentence. 

(bl  A  3-month  waiting  period  Is  required 
after  termination  of  confinement  of  15  days 
or  more  for  those  convicted.  (Does  not  ap- 
ply to  Juveniles  with  an  adverse  adjudi- 
cation I 

(c)  Up  to  a  3-month  waiting  period,  after 
termination  of  confinement  of  15  days  or 
more  for  Juvenile  oEfenders,  Is  authorli'/Cd 
when  considered  necessary  by  the  detach- 
ment commander. 

(d)  Up  to  a  2-month  waiting  period  after 
termination  of  confinement  of  less  than  15 
days   for  those   convicted  or  adjudicated   la 
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authorized  when  considered  necessary  by  the 
detachment  commander. 

2.  DLsapproTal  authority  Is  delegated  to 
the  USAF  Recruiting  Detachment.  R«f«r 
questionable  caaea  to  next  higher  head- 
quarter* within  the  USAF  recruiting 
service. 

(c)  Uniform  guide  lists  of  typical  of- 
fenses— (1)  Minor  traffic  offenses.  (1) 
Blocking  or  retarding  traffic. 

(11)   Careless  driving. 

(iil)  Crossing  yellow  line;  driving  left 
of  center. 

dvi  Disobeying  traffic  lights,  signs,  or 
signals. 

( V )  Driving  on  shoulder. 

( vi )  Driving  uninsured  vehicle. 

( vii )  Driving  with  blocked  vision. 

(viil)  Driving  with  expired  plates  or 
without  plates. 

(1.x)  Driving  without  license  or  with 
suspended  or  revoked  license. 

(x>  Driving  without  registration  or 
with  improper  registration. 

(xl)  Driving  wrong  way  on  one-way 
street. 

(xii)  Failure  to  comply  with  officer's 
directives. 

(xiil)  Failure  to  have  vehicle  tmder 
control. 

fxlv)  Failure  to  keep  to  right  or  in  line. 

fxv>  Failure  to  signal. 

(xvl)  Failure  to  stop  for  or  yield  to 
pedestrian. 

( xvii )    Failure  to  j-ield  right  of  way. 

(xvlll)  Faulty  equipment  (defective  ex- 
haust, horn,  lights,  mirror,  muffler,  signal 
device,  steering  device,  tailpipe,  or  wind- 
shield wipers)  . 

(xlx>  Following  too  closely. 

(XX)  Improper  backing:  Backing  into 
Intersection  or  highway;  backing  on  ex- 
pressway; backing  over  crosswalk. 

(xxi)  Improper  blowing  of  horn. 

fxxll)  Improper  parking:  Restricted 
area,  fire  hydrant,  double  [>arking. 

(xxlii)  Improper  passing;  Passing  on 
right.  In  no  passing  zone;  passing  parked 
school  bus;  pedestrian  In  crosswalk 
(when  not  treated  as  reckless  driving) . 

(xxlv)  Improper  turn. 

(xxv)  Invalid  or  imofflclal  inspection 
sticker;  failure  to  display  Inspection 
sticker. 

(xxvl)  Leaving  key  in  ignition. 

(xxvll)  License  plates  improperly  dis- 
played or  not  displayed. 

(xxvlll)  Operating  overloaded  vehicle. 

fxlx)  Racing,  dragging,  contest  for 
speed  (when  not  treated  as  reckless  driv- 
ing). 

(xxx)  Speeding  (when  not  treated  as 
reckless  driving  > . 

(xxxl)  Spinning  wheels;  Improper 
start;  zigzagging  or  weaving  In  traffic 
( when  not  treated  as  reckless  driving ) . 

NoTX :  This  list  ia  a  guide:  consider  as  minor 
the  offenses  of  a  similar  nature  and  traffic 
ofTen.ses  treated  as  minor  by  local  law  en- 
forcement agencies 

(2)  Minor  nontraffic  offenses.  (1)  Abu- 
sive language  under  circumstances  to 
provoke  breach  of  peace. 

Ill)  Carrj'lng  concealed  weapon  (other 
than  firearm) ;  possession  of  brass 
knuckles. 

( ill)  Curfew  violation. 

(iv)  Damaging  road  signs. 


(V)  Discharging  firearm  through  care- 
lessness. 

(vi)  Discharging  firearm  within  mu- 
nicipal limits. 

(vll)  Disobeying  stunmons. 

(vili)  Disorderly  conduct;  creating  dis- 
turbance, boisterous  conduct. 

(Ix)  Distiu-blng  peace. 

(x)  Drinking  liquor  on  train  (other 
than  club  car). 

(xi)  Drunk  In  public;  drunk  and  dis- 
orderly. 

(xii)  Dumping  refuse  near  highway. 

(xiil)  Fighting;  participating  in  af- 
fray. 

(xiv)  Fornication. 

(XV)  Illegal  betting  or  gambling;  op- 
erating illegal  handbook,  raffle,  lottery, 
punch  board;  matching  cockfight. 

(xvi>  Juvenile  non-crlmlnal  miscon- 
duct: Beyond  parental  control,  incorri- 
gible, nmaway,  truant,  or  wayward. 

(xvii)  Killing  domestic  animal. 

(xvlil)  Liquor:  Unlawful  manufacture, 
sale,  or  possession,  or  consumption  in 
public  place. 

(xix)  Loitering. 

(XX)  Malicious  mischief:  Painting 
water  tower,  throwing  water-filled  bal- 
loons, throwing  rocks  on  highway,  throw- 
ing missiles  at  athletic  contests,  or 
throwing  objects  at  vehicles. 

( xxl )   Nuisance,  committing. 

(xxii)  Poaching. 

(xxlil)  Possession  of  cigarettes  by 
minor. 

(xxiv)  Possession  of  indecent  publica- 
tions or  pictures. 

(xxv)  Purchase,  possession,  or  con- 
sumption of  alcoholic  beverages  by 
minor. 

(xxvi)  Removing  property  under  Hen. 

(xxvil)  Removing  property  from  public 
grounds. 

(xxvill)  Robbing  orchard. 

(xxix)   Shooting  from  highway. 

(xxx)  Shooting  on  public  roswl. 

(xxxi)  Simple  assault. 

(xxxii)  Throwing  glass  or  other  mate- 
rial In  road. 

(xxill)  Trespass  to  property. 

(xxxiv)  Unlawful  assembly. 

(XXXV)  Using  or  wearing  unlawful 
emblem. 

(xxxvi)  Vagrancy. 

(xxxvil)  Vandalism:  Injuring  or  de- 
facing public  property  or  property  of 
another;  shooting  out  street  lights. 

(xxx vili)    Violation  of  fireworks  law. 

(xxxix)  Violation  of  fish  and  game 
laws. 

Note:  This  list  Is  a  guide;  consider  ofTenses 
of  a  similar  nature  as  minor.  In  doubtful 
cases,  apply  the  following  rule:  If  the  maxl- 
mum  confinement  under  local  law  Is  4 
months  or  less,  treat  the  offense  as  minor. 

(4)  Other  (nonminor)  misdemeanors. 

(i)  Adultery. 

(ID  Assault  consummated  by  battery. 

(ill)  Bigamy. 

(iv)  Breaking  and  entering  vehicle. 

(V)  Check,  worthless,  making  or  utter- 
ing, with  Intent  to  defraud  or  deceive 
($100  or  less). 

(vl)  Conspiring  to  commit  misde- 
meanor. 

(Vll)  Contributing  to  delinquency  of 
minor. 


(viiii  Desecration  of  grave. 

(ix)  Driving  while  drugged  or  intoxi- 
cated. 

(X)  Failure  to  stop  and  render  aid 
after  accident. 

(xi)  Indecent exposm-e. 

(Xii)  Indecent,  insulting,  or  obscene 
language  communicated  to  a  female  di- 
rectly or  by  telephone. 

<  xiii '   Leaving  dead  animal. 

<xiv)  Lea\'ing  scene  of  accident  ihit 
and  run ) . 

(XV)  Looting. 

( xvi  >  Negligent  homicide. 

(xvii)  Petty  larceny  (value  $100  or 
lessi  ;   stealing  hub  caps;   shoplifting. 

(xviii)  Reckless  driving. 

(xix)  Resisting  arrest. 

I XX  >  Selling  or  leasing  weapons  to 
minor. 

I  xxi  I  Slander. 

I  xxii)  Stolen  property,  knowingly  re- 
ceiving I  value  $100  or  less* . 

(xxiii>  Suffrage  rights,  interference 
with. 

(xxiv)  Unlawful  carrying  of  firearms; 
carrying  concealed  firearm. 

(XXV)  Unlawful  entry. 

(xxvl)  Unlawful  use  of  long-distance 
telephone  lines. 

(xxvii)  Use  of  telephone  to  abuse,  an- 
noy, harass,  threaten,  or  torment  an- 
other. 

(xxviii)  Using  boat  without  owner's 
consent. 

(xxix)  Wilfully  discharging  firearm  so 
as  to  endanger  life;  shooting  in  public 
place. 

(XXX)  Wrongful  appropriation  of  mo- 
tor vehicle;  joyriding;  driving  motor  ve- 
hicle without  owTier's  consent  (if  Intent 
is  to  permanently  deprive  owner  of  vehi- 
cle, consider  as  grand  larceny ) . 

Note:  This  list  is  a  guide:  consider  of- 
fenses of  comparable  seriousness  as  nonminor 
misdemeanors.  In  doubtful  cases,  apply  the 
following  rule:  If  the  maximum  confinement 
under  local  law  exceeds  4  months  but  does 
not  exceed  1  year,  treat  the  offense  as  a 
norunincM-  misdemeanor. 

(4)  Felonies.  (1)  Aggravated  assault; 
assault  with  dangerous  weapon;  assault 
intentionally  Inflicting  great  bodily 
harm;  assault  with  Intent  to  commit 
felony. 

(ii)   Arson. 

(Ill)   Attempt  to  commit  felony. 

(iv)  Breaking  and  entering  with  in- 
tent to  commit  felony. 

(V)    Bribery. 

(vi)   Burglary. 

(vii)  Carnal  knowledge  of  female 
under  16. 

(viii)   Cattle  rustling. 

(ix)  Check,  worthless,  making  or  ut- 
tering, with  intent  to  defraud  or  deceive 
(over  $100). 

(X)   Conspiring  to  commit  felony. 

(xi)   Criminal  libel. 

(xii)   Extortion. 

(xiil)  Forgery;  knowingly  uttering  or 
passing  forged  instrument. 

(xlv)   Graft. 

(XV)  Grand  larceny;  embezzlement 
(value  over  $100). 

(xvl)   Housebreaking. 

(xvii)  Indecent  acts  or  liberties  with 
child  under  16. 
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1  xviu  I    Indecent  assault. 

(XIX I    Kidnaping,  abduction. 

txx>  Mail  matter:  Abstracting,  de- 
stroying, obstructing,  opening,  secreting, 
stealing,  or  Uking. 

ixxii  Mails:  Depositing  obscene  or  In- 
decent matter. 

ixxiii    Maiming:  disfiguring. 

1  xxiii '   Manslaughter. 

(xxiv>  Misprison  of  felong. 

(XXVI    Murder. 

ixx\i>  Narcotics  or  habit  forming 
drugs:  Wrongful  possession,  use.  or  sale. 

(xx\-ii'    Pandering. 

(xxviiii   Perjurj-;      subordination     of 

perjur>'. 

<xxix'  Public  record:  Altering,  con- 
rcaling.  destroying,  mutilating,  obliterat- 
intr,  or  removing. 

(XXXI    Rape. 

(xxxli    Riot. 

(xxxii'   Robbery. 

(xxxiiii   Sedition;  soliciting  to  commit 

sedition. 

(xxxiv   Sodomy. 

(xxxvi  Stolen  property,  knowingly  re- 
ceiving (value  over  $100'. 

Note:  Thl-s  list  la  a  guide;  consider  of- 
fenses of  comparable  seriousness  as  felonies. 
In  doubtful  ca.-=es.  apply  the  following  rule: 
If  maximum  confinement  under  local  law 
exceeds  1  year,  treat  the  offense  as  a  felony. 

(di  Accession  of  military  personnel 
through  origiJial  enlistment /appoint- 
ment. Illegal  drug  usage  affects  enlist- 
ment appointment  eligibility  as  follows: 

(1 1  An  applicant  Is  ineligible  for  en- 
listment appointment  if  he  has: 

( i )   Ever  used  l£D  or. 

(iD  Ever  Illegally  used  narcotics  or 
dangerous  drugs 

(iii>  Ever  been  a  supplier  or  casual 
supplier  of  narcotics,  dangerous  drugs 
or  marihuana,  or 

(Ivi  Illegally  used  marihuana  more 
than  four  times  or  at  any  time  in  the 
last  3  months. 

i2>  Fer.sons  who  have  experimented 
with  marihuana  are  not  normally  eligi- 
ble for  flying  training.  USAFA  appli- 
cants, requests  for  Individual  waiver  for 
flying  training  will  l>e  considered  by  the 
USAFA  Director  of  Physical  Standards. 
All  other  requests  for  waiver  will  be  con- 
sidered by  AFMPC/DPMAJD  provided 
the  applicants  have  not  experimented 
with  marihuana  during  the  last  12 
months. 
§  888.8      Applii  ability  of  the  program**. 

Sections  888  9  through  888.16  outline 
the  programs  for  enlistment  in  the  regu- 
lar Air  Force  and  applies  to  all  personnel 
enlisting  unless  specified  otherwise. 

§  888.*)       T<-rni«  of  enlistment. 

(a'  Tlie  Air  Force  has  variotis  terms 
of  enlistment  to  meet  the  desires  of  the 
individual  and  the  needs  of  the  Air  Force. 
The  number  of  years  in  the  enlistment 
period  is  determined  by  the  option 
which  the  applicant  qualifies  for  and 
selects.  More  guarantees  and  induce- 
ments are  available  to  an  applicant  en- 
listing for  the  longer  period. 

<h)  Enlist  an  applicants  for  4  year 
terms  except  when : 

( 1 '   Specifically  directed  otherwise. 
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f2'  Enlistment  Is  accomplished  under 
special  limited  programs  announced  by 
HQ  USAF/DPMMPA. 

§  888.10      Dale  of  rank. 

Date  of  rank  for  all  enlistees  except 
when  specified  otherwise  In  §§  888.17 
through  888.23  is  the  date  of  enlistment. 

§888.11       Prrcnlislmcnt   socurity    inve»li- 
galion. 

(a>  The  completion  of  a  preenlLst- 
ment  security  investigation,  under  cer- 
tain circumstances,  may  be  required 
before  he  is  eligible  for  enlistment. 

(b»  Complete  all  processing,  except 
enlistment,  before  requesting  security 
Investigation.  Advise  applicant  that  the 
normal  time  required  to  complete  the 
Investigation  is  60  to  120  days;  additional 
time  may  be  necessary  if  applicant  has 
resided  for  an  extended  period  of  time  or 
has  near  relatives  currently  residing  In  a 
Communist-oriented  country.  If  appli- 
cant has  received  a  notice  to  report  for 
Induction,  furnish  the  Selective  Service 
Board  a  written  statement  of  qualifica- 
tions and  request  a  deferment  of  90  days 
from  Induction.  If  the  Board  approves 
the  deferment  in  writing,  submit  request 
for  investigation.  Inform  the  Selective 
Service  Board  in  writing,  when  the  de- 
ferred applicant  does  not  enlist. 

»c)  Submit  request  for  preenlistment 
security  investigation  under  AFR  205-6. 
Enter  following  remark  as  the  reason  for 
requesting  the  investigation  on  AF  Form 
1145.  or  DD  Form  1584  as  appropriate: 
"Applicant  requires  a  security  investiga- 
tion prior  to  enlistment  in  accordance 
with  APR  205-6,  paragraph  10." 

<d)  Upon  receipt  of  notification  from 
HQ  USAF/DPPS  that  the  facts  devel- 
oped in  the  investigation  were  reviewed 
and  authority  to  enlist  the  individual 
is  granted,  enlist  the  otherwise  qualified 
applicant.  On  date  of  enlistment,  recruit- 
ing detachment  will  forward  by  certified 
mail  the  letter  of  notification  and  any 
investigative  records  to  the  airman's 
unit  of  assignment.  Attention:  Security 
police.  If  the  applicant  is  not  qualified 
for  enlistment,  or  declines  to  enlist,  file 
the  records  at  the  detachment,  and 
destroy  in  accordance  with  AFM  12-50, 
table  35-3. 

(e)    Communist     or     Communist-ori- 
ented coimtrles: 

Country  or  area  Date  effective 

Albania Jan.     11,1948. 

Bulgaria    Oct.     27,  IMS. 

Chinese  Peoples  Republic 
(Communist  China)  (In- 
cluding Tibet) Jai>.       1.1949. 

Cuba    — Dec-      2,1960. 

Czechoslovakia    Feb.     25,1948. 

Democratic  Peoples  Republic 
of    Korea    (North   Korea — 
above  the  38th  parallel)-.     Sept.     2,1945, 
Democratic  Republic  of  Viet- 
nam (North  Vietnam) Dec.     19.1946, 

Estonia    June    15,1940, 

German  Democratic  Repub- 
lic (QDR)  (East  Ger- 
many)     Apr.       1.1946 

Hungary    June      1,1947 

Kuril©     Islands    and     South 

Sakhalin    (Kurafuto) Sept.     2,1946 

Latvia    Ji"ie    16.1940 

Lithuania J""*   16,1940 

Poland- Feb.       7,1947 


Republic  of  San  Marino 'Mar.    14,1945. 

Rumania     Dec-     30,1947. 

Soviet  Sector  of  Berlin Apr.       1,1946. 

Union  of  Soviet  Socialist  Re- 
publics   (U.S.S.R.) Oct.     25.1922. 

Yugoslavia   Nov.    11,1945. 

Note:  'Terminated  October  26,  1967. 
§888.12  Nonprior  service  (>PS)  pro- 
grani. 
The  provisions  of  this  program  apply 
to  all  nonprior  service  applicants  re- 
gardless of  the  program  for  which  they 
enlist.  ,  ., 

(a)  Subject  to  the  restriction  of  the 
established  numerical  objectives  of  the 
enlistment  programs,  give  enlistment 
priority  to  NPS  applicant  who  is: 

(1)  In  the  US  AFR  (DEP).  Part  907  of 
this  chapter. 

(2)  Authorized  enlistment  by  HQ 
USAF  either  for  a  class  of  applicants  or 
by  individual  letter  of  specific  authority 
to  enlist. 

(3)  Authorized  enlistment  In  Grade 
E-2,  if  applicable. 

(4)  A  high  school  graduate  or  has  at- 
tained a  higher  educational  level. 

(b)  Nonprior  service  male  applicants 
who  are  found  disqualified  on  AFQT 
for  enlistment  at  the  AFEES  are  re- 
quired to  take  the  regular  physical  ex- 
amination given  to  all  Inductees  or  en- 
listees. 

(c)  All  enlistees  are  assigned  to  the 
School  of  Military  Sciences,  Airmen 
(SMSA),  Lackland  Air  Force  Base,  Tex. 

(d)  Enlistment  programs  such  as  the 
Air  Force  Band  or  Medically  Remedial 
Enlistment  Program  (MREP)  may  be 
implemented  to  augment  the  normal 
NPS  enlistment  program. 

§888.13      Enlislmrnl    of   NPS    personnel 
for  Air  Force  Bands. 

Eligibility  for: 

(a)  An  applicant  for  an  Air  Force 
Band,  otherwise  qualified  for  enlist- 
ment, Is  required  to  establish  Instrument 
or  band  qualification  prior  to  enlistment. 

(b>  Advise  applicant  that: 

(1)  If  he  is  proficient  on  an  instru- 
ment for  which  a  requirement  exists  he 
should  consult  one  of  the  following  band 
directors: 

Alabama— Maxwell   Air   Force   Base   36112. 

Alaska — Elmendorf    Air   Force   Base    99506. 

Arizona — Luke  Air  Force  Base  86301. 

California — March  Air  Force  Base  92508 

Colorado— Ent  Air  Force  Base,  United 
States  Air  Force  Academy  80840. 

District  of  Columbia — Boiling  Air  Force 
Base  30332. 

Florida— MacDUl    Air   Force    Base    33608. 

Oeorglar— Robins  Air  Force  Base  31093. 

Hawaii— Hlckam  Air  Force  Base  96553. 

Illinois — Chanute  Air  Force  Base  61866: 
Scott  Air  Force   Base  62225. 

Louisiana— Barksdale  Air  Force  Base  71110. 

Massachusetts— Westover    Air    Force    Base 

01022.  ^^„^ 

Ml.sslaslppl — Kessler  Air  Force  Base  39534. 
Nebraska — Offutt  Air  Force  Base  681 13. 
Ohio— Wright-Patterson    Air    Force    Base 

45433. 

Texas — Lackland    Air    Force    Base    78236; 

Sheppard  Air  Force  Base  76311. 

Virginia— Langley  Air  Force  Base  23366. 

Washington— McChord  Air  Force  Base 
08438. 
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(2)  All  expenses  in  connection  with 
preenlistment  auditioning  must  be  paid 
by  the  applicant. 

(3)  He  may  volimteer  for  assignment 
to  a  specific  Air  Force  Band,  or  any  Air 
Force  Band,  except  the  U.S.  Air  Force 
Band.  HQ  COMD,  USAF,  Boiling  Air 
Force  Base,  Washington.  D.C. 

(41  He  may  enlist  in  the  Regular  Air 
Force  for  assignment  to  the  U.S.  Air 
Force  Band,  HQ  COMD,  USAF,  Boiling 
Air  Force  Base,  D.C,  as  a  performing 
member,  only  through  the  Delayed  En- 
listment Program  (DEP).  Assignment  to 
the  U.S.  Air  Force  Band  as  a  performer 
requires  a  completed  expanded  back- 
ground investigation.  AFEES  will  furnish 
the  extra  copy  of  the  SF  88  and  93  pre- 
scribed by  AFR  205-32  for  this  investi- 
gation. Part  907,  Delayed  Enlistment 
Program  (DEP)  of  tliis  chapter,  explains 
the  required  procedures.  Do  not  enlist 
an  Individual  through  the  DEP  or  Into 
the  Regular  Air  Force  for  the  U.S.  Air 
Force  Band  if  an  investigation  is 
required. 

(c)  The  Band  director  will  audition 
applicant  according  to  AFR  39-61.  If 
found  qualifieci  in  the  instrumental  per- 
formance tests  for  the  three  skill  level, 
process  applicant  as  outlined.  Accom- 
plish all  instrumental  and  vocal  audi- 
tions for  membership  in  the  U.S.  Air 
Force  Band,  BolUng  Air  Force  Base,  D.C, 
at  Boiling  Air  Force  Base,  D.C. 

§  888.14       Medically  Remedial  Fnlislment 
iVogram  (MREP). 

NPS  male  personnel  who  meet  the  spe- 
cial medical  standards  may  enlist  in 
MREP  if  qualified  in  accordance  with 
this  section.  The  AFEES  Medical  Exam- 
ining Officer  will  determine  whether  the 
applicant  is  medically  qualified  for  the 
MREP.  The  AFEES  will  inform  the  Air 
Force  recruiting  detachment  concerned 
that  the  applicant  is  qualified  under 
MREP  and  furnish  appropriate  medical 
records. 

lai  Action  by  recruiting  service.  Upon 
receipt  of  certificate  of  qualification  for 
MREP  from  AFEES  the  recruiting  de- 
tachment will  determine  eligibility  to  en- 
list based  on  the  following: 

( 1 1  Applicant  must  be  fully  qualified 
for  enlistment  other  than  medically,  in 
accordance  with  this  part.  Additionally, 
he  must  score  31  or  higher  on  the  AFQT. 

(2)  Applicant  must  agree  to  undergo 
therapeutic  procedures  necessary  to 
remedy  his  medical  condition. 

i3)  Approval  of  ATC  ATSGM  is  ob- 
tained. 

ib>  Processiiig.  Process  the  applicant 
according  to  established  processing  ac- 
tions, except  as  follows: 

( 1  1  Explain  the  program  thoroughly 
to  the  applicant  and  emphasize  he  is 
being  enlisted  by  waiver  of  physical 
standards  under  an  agreement  to  undergo 
the  therapeutic  procedures  necessary  to 
remedy  his  medical  condition.  He  will 
not  enter  basic  military  training  until 
completion  of  his  remedial  period,  but  he 
is  subject  to  existing  guidance. 

12)  Complete  SF  522,  "Clinical  Rec- 
ord— Authorization  for  Administration 
of  Anesthesia  and  for  Performance  of 
Operations   and  Other  Procedures,"   in 


duplicate  and  have  it  signed  by  a  parent 
If  applicant  is  under  18  years  of  age.  At- 
tach the  SF  522  to  the  SF  88  and  forward 
as  a  single  document. 

(3)  Fully  qualified  applicants  may  en- 
list subject  to  quotas  established  by  HQ 
USAF  for  the  MREP,  and  as  scheduled 
by  HQ  ATC. 

(c)  MREP.  Defect  occurring  or  being 
discovered  after  enlistment : 

(1 »  If  an  airman  has  a  medical  defect 
that  occurs  or  is  discovered  during  basic 
military  training,  his  enlistment  contract 
may  be  changed  to  enlistment  under  the 
MREP.  The  medical  officer  of  the  basic 
military  training  activity  is  responsible 
for  identifying  the  basic  airmen  eligible 
for  MREP.  The  director  of  base  medical 
services  (DBMS)  will  explain  to  the  air- 
man the  therapeutic  procedures  neces- 
sary to  correct  the  defect.  He  will  advice 
the  airman  that  he  may  either  agree  to 
undergo  the  therapeutic  procedures  or 
have  his  case  considered  by  a  medical 
board  which  will  make  recommendations 
concerning  disposition.  If  the  airman  is 
under  18  years  of  age,  the  DBMS  will  re- 
quire SF  522  to  be  completed  In  duplicate 
and  forwarded  to  the  airman's  servicing 
CBPO. 

(2)  The  CBPO  will  u.se  the  following 
procedures  to  process  the  airman  into 
the  MREP: 

u>  T>'pe  the  following  statement  on 
his  Air  Force  Form  1114  as  a  separate 
paragraph: 

I  understand  that  I  am  being  granted  a 
waiver  of  medical  qualifications  on  the  ex- 
press condition  that  I  submit  to  whatever 
surgical  or  other  therapeutic  procedures  are 
determined  to  be  necessary  to  correct  my 
physical  defect   (indicate  specific  defect). 

(ii>  Upon  receipt  of  SF's  522  from 
DBMS,  CBPO/DPMMR  will  forward  the 
forms  to  airman's  parent  or  guardian  for 
signature,  and  suspense  for  return ;  when 
received,  return  forms  to  DBMS  for 
disposition. 

§  888. IS       Prior  .•■orvire  program. 

This  section  applies  to  the  enlistment 
of  all  prior  service  personnel  in  the  Regu- 
lar Air  Force  except  when  specified 
otherwise  in  this  part  and  other  Air 
Force  regulations.  Enlistment  of  prior 
service  personnel  in  the  Air  Force  is  ex- 
tremely selective  because  of  limited 
yearly  quotas.  Applicants  for  this  pro- 
gram are  required  to  meet  all  standards 
prescribed  in  this  part. 

(a)  Grade  determination.  Enlistment 
grade  may  not  be  higher  than  E-7.  Ap- 
plicants who  are  authorized  grades  E-6 
and  E-7  may  not  enli-st  for  vacancies  be- 
low the  seven  skill  level ;  if  authorized  a 
grade  lower  than  E-5.  an  applicant  may 

not  enlist  for  a  seven  skill  level  vacancy. 

lb)  Criteria  for  enlisting  for  assign- 
ment in  a  required  skill,  di  The  AFSC 
of  the  applicant  showTi  on  his  last  DD 
Form  214  must  be  on  the  required  skills 
list  or  be  a  specialty  convertible  to  the 
required  AFSC  for  the  conversion  list 
with  the  specified  total  active  military 
service  (TAFMSK  Use  primary  AFSC 
only  for  applicants  from  the  other  armed 
forces. 

(2)  If  AFSC  or  assignment  for  which 
applicant  Is  enlisting  requires  a  security 


clearance,  obtain  this  prior  to  date  of 
enlistment. 

(c^  Enlistment  of  prior  service  appli- 
cants. Enlist  as  indicated  in  the  following 
priority : 

( 1 )  Without  regard  to  Required  Skills 
List  provided  they: 

( i )  Are  airmen  removed  from  the  Tem- 
porary Disability  Retired  List. 

'ii  >  Are  authorized  to  enlist  by  a  letter 
issued  by  HQ  USAF. 

liiii  Are  enlisted  women  separated  for 
pregnancy  prior  to  finst  anniversary  of 
their  date  of  separation. 

1 2  I  Personnel  who  possess  a  skill  con- 
tained on  the  Required  Skills  List. 

( 3 1  Former  military  members  who  pos- 
sess a  skill  convertible  to  an  AFSC  on  the 
Required  Skills  List. 

<4i  Former  military  members  enlisting 
for  formal  school  training. 

§  888.16      Women      in      the      Air      Force 

(W.VF)   (MVS)  program. 

Women  will  be  selected  for  enlistment 
at  recruiting  detachment  in  accordance 
with  the  following  procedures.  The  Re- 
cruiting Detachment  Selection  Board 
will: 

<a)  Review  all  available  information 
pertaining  to  the  applicant  (including 
the  mental  qualification  and  medical 
examination) . 

(b)  One  voting  member  of  the  Detach- 
ment Selection  Board  will  personally  in- 
terview the  applicant. 

(ci  Decide  selection  '  nonselection 
based  upon  established  criteria, 

<di  Advise  the  applicant  by  letter  of 
her  selection  or  nonselection.  The  letter 
of  selection  is  valid  for  6  months  after 
the  date  of  issue  unless  the  applicant 
enlists  in  the  Delayed  EnlLstment  Pro- 
gram (DEP>.  The  selection  of  a  WAP 
in  the  DEP  is  void  on  the  day  following 
her  scheduled  date  of  extended  active 
duty  (E.MD).  Reestablish  enlistment  eli- 
gibility by  obtaining  a  new  letter  of 
selection. 

§888.17       .Airman   removed    from   tempo- 
rary   disabiliiv    retired    li>l    (TDRl.). 

(ai  A  former  airman  removed  'dis- 
charged I  from  the  TDRL  may  enlist  as 
prescribed  unless  barred  for  conditions 
occurring  subsequent  to  his  placement 
on  the  TDRL.  Refer  all  cases  of  barred 
airmen  through  channels  to  USAFMPC 
DPMMPA  for  final  determination  of  en- 
listment eligibility. 

(b)  Applicants  < includes  former  air- 
men who  have  completed  20  or  more 
years  of  active  service  and  are  eligible 
for  retirement  under  AFR  35-7)  may 
enlist  through  USAF  Recruiting  Service 
or  at  an.v  Air  Force  CBPO  by  presenting: 

1 1 )  Letter  from  AFMPC  DPMARA  au- 
thorizing enlistment. 

(2)  Special  order  announcing  removal 
from  TDRL  and  discharge. 

(3)  DD  Form  214  is.sued  at  the  time  of 
placement  on  TDRL. 

Note:  Enlist  applicaiit.s  under  paragraph 
(c)  of  this  section  at  Air  Force  liistanatloiis 
only. 

(c)  An  airman  who  has  completed  the 
minimum  requirement  for  volimtary  re- 
tirement established  by  law  and  policy, 
and  who  is  phjsically  fit  by  having  re- 
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covered  from  the  condition  for  wliich 
placed  on  TDRL,  but  unfit  by  reason  of 
a  condition  incurred  while  on  TDRL  or 
60  days  thereafter,  shall  be  enlisted  pro- 
vided he  was  removed  from  TDRL  and 
discharged  without  severance  pay.  Such 
enlistment  shall  be  consummated  not- 
withstanding the  fact  that  there  Is  a 
non^service-connected  disqualifying  disa- 
bility and  with  the  understanding  that 
retirement  for  length  of  service  will  be 
accomplished  as  soon  as  practicable.  In 
item  48  of  DD  Form  4,  enter  "AFM  33-3, 
paragraph  4-lc." 

g  888.18       R«><»lop«-<l    Air    Force    pri^ioners. 

A  "restored  prisoner"  Is  a  former  mem- 
ber of  the  Air  Force  discharged  from  the 
Air  Force  with  a  dishonorable  discharge 
or  bad  conduct  discharge  who  is  per- 
mitted to  enlist  In  the  Air  Force  pursuant 
to  establLshed  Air  Force  policy.  The  au- 
thority to  effect  such  enlistment  is  lim- 
ited to  commanders  exercising  general 
court-martial  authority.  In  some  individ- 
ual cases  special  Instructions  are  Issued 
by  HQ  USAF.  Approval  of  restoration  by 
competent  authority  constitutes  a  waiver 
of  existing  disqualifications  for  reenllst- 
ment.  Enter  In  disqualifications  for  re- 
enlistment.  Enter  in  item  48.  DD  Form 
4-  "Enlistment  completed  imder  AFM 
33-3.  paragraph  4-2."  As  these  airmen 
In  fact  and  in  law  enter  upon  a  new  en- 
listment, their  eligibUlty  for  future  en- 
listment is  determined  entirely  by  their 
service  during  such  enlistment. 

§  888. 1 <)      .Applk-ant5«  who*e  last  period  of 
gervice  wan  in  offirer  «lalu«. 

(a)  Former  Air  Force  officers  with 
prior  enlisted  service  in  Regular  Air 
Force.  This  paragraph  applies  only  to 
former  officers  who  served  in  the  Regu- 
lar Air  Force  as  enlisted  members  and 
enUst  within  6  months  from  date  of 
separation: 

( 1 »  To  qualify  for  enlistment  applicant 

must: 

(i)  Have  served  on  EAD  as  a  Reserve 
officer  or  have  been  discharged  as  an 
enlisted  member  to  accept  temporary 
appointment  as  an  oEBcer. 

(ill  Not  have  had  a  break  in  service 
exceeding  6  mwiths  after  separation  as 
an  airman.  An  officer  relieved  from  ac- 
tive service  and  later  recalled,  within  6 
months  wUl  be  considered  to  have  had 
continuous  service. 

( 111  I  Not  be  an  officer  relieved  from  ac- 
tive duty  to  await  appellate  review  of 
sentence  that  includes  disnussai  or  dis- 
honorable discharge. 

I  Iv '  Have  been  separated  with  honor- 
able di."!charge. 

<  V I  Have  approval  from  the  Secretary 
of  Air  FY)rce  to  enhst  if  separated  with 
general  discharge. 

1 2 1  Applicant  is  authorized  to  enlist  in 
the  prade  determined  by  the  appropriate 
provi.'-lon  listed  as  follows: 

I I  i  Highest  permanent  enlisted  grade 
held  in  the  Regular  Air  Force  immedi- 
fttelv  preceding  discharge  to  serve  on 
EAD  as  an  officer. 

fill  Highest  temporary  enlisted  grade 
held  in  the  Regular  Air  Force  for  6  or 
more  nwnths. 
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(ill)  Sergeant  (E-4 )  if  not  qualified  for 
a  higher  grade. 

<3)  Is  not  required  to  meet  the  prior 
service  program  criteria  and  will  be 
processed  without  regard  to  age,  physi- 
cal disqualification  incurred  in  line  of 
duty  while  in  active  military  service,  or 
existing  vacancy. 

(4)  Is  entitled  to  date  of  rank  in  ac- 
cordance with  AFR  35-54. 

(b)  Other  former  Air  Force  officers. 
Officers  separated  over  90  days  (ineligi- 
ble under  paragraph  (a)  of  this  section > . 
Applicants  in  thLs  category  are  consid- 
ered as  prior  service  personnel.  Author- 
ized grade  is  AlC  (E-3)  with  date  of 
rank  as  date  of  enlistment. 

§  888.20      OflTirrr  appointees   lo   Uie   I'.S. 
.4ir  Force  .Academy. 

(a>  Qualifications  and  procedures  for 
appointment  to  the  U.S.  Air  Force  Acad- 
emy from  quotas  allocated  to  the  Regu- 
lar Air  Force  are  prescribed  in  Part  901b. 

(b)  Terminate  officer  status  of  the  ap- 
plicant prior  to  appointment.  CBPO's  will 
enlist  candidate  as  prescribed  In  this 
section. 

(c»  Processing.  (1)  Physical  and  men- 
tal testing  are  not  required. 

(2)  DD  Form  4  and  DD  Form  53, 
"Notification  of  Entry  into  Active  Mili- 
tary Service,"  are  the  only  forms  re- 
quired in  cOTinectlon  with  this  enlist- 
ment. 

(3)  Special  Instructions  on  DD  Form 
4: 

(1)  Item  56 — enter  "This  airman  was 
selected  for  appointment  to  the  U.S.  Air 
Force  Academy."  (The  applicant  will 
initial.) 

(li)  Item  10 — enter  "NA." 

(ill)  Item  12— enter  "paragraph  4-4, 
AFM  3J-3.- 

(4)  Enlistees  will  sign  the  following 
statement  and  have  it  witnessed  by  the 
enlisting  officer: 

Upon  acceptance  of  appointment  as  a 
cadet  to  the  US  Air  Force  Academy  effective 
I  understand  that  In  accord- 
ance with  the  provlsJons  of  10  USC.  616. 
should  my  appointment  be  terminated  for 
reasons  other  than  acceptance  of  a  conunls- 
Blon  In  a  Regular  or  Reserve  component  of 
the  Armed  Forces,  or  for  physical  disability. 
I  will  resume  my  enlisted  status  and  com- 
plete the  period  of  service  for  which  I  was 
enlisted  and  for  which  I  have  an  obligation. 

Non:  Att»ch  original  to  ortginal  DD  Form 
4;   duplicate  to  duplicate  DD  Form  4;  etc. 

f5)  Prepare  DD  Form  53  and  forward 
as  prescribed  by  AFR  35-77. 

(6)  E)etermine  grade  and  date  of  rank 

under  §  888.19. 

(7)  Assign  enlistees  In  accordance  with 
instructions  from  HQ  USAF. 
§  888.21       Selected    appIicanU    lo    School 

of  Military  .S<i«nce(.,  Officer  (SMSO). 

These  are  individuals  who  have  suc- 
cessfully completed  all  qualifying  ex- 
aminations (Part  902.  USAF  Officers 
Training  School— OTS  of  this  chapter) 
and  have  been  notified  In  writing  of 
selection  to  attend  officer  training  school 
by  the  Commander.  Air  Training  Com- 
mand. Except  as  prescribed  In  this  sec- 
tion, processing  is  the  same  as  for  regular 
enlistees. 


fa)  Applicant  who  possesses  a  letter  of 
selection  may  enlist  if  not  disqualified 
imder  this  part  by  conditions  which  oc- 
curred or  were  discovered  subsequent  to 
the  initial  selection. 

(b)  Advise  applicant  that  a  completed 
copy  of  the  college  transcript  must  be 
turned  in  upon  arrival  at  Lackland  Air 
Force  Base. 

(c)  Commander,  Air  Training  Com- 
mand, will  issue  instructions  covering 
class  assignment,  reporting  date,  career 
field,  and  travel. 

§  888.22  National  Guard  and  Reserve 
niemben*  of  the  Armed  Forces  not  on 
extended  active  duly  (EAD). 

I  a »  Do  not  actively  solicit  personnel  of 
the  Reserve  components  to  enlist  in  the 
U.S.  Air  Force.  Upon  request,  furnish 
members  with  all  the  information  they 
desire  concerning  enlistment  in  the 
Regular  Air  Force. 

(b)  Reservists  whose  total  active  serv- 
ice consist*  of  an  initial  tour  of  active 
duty  for  training  may  enlist  under  the 
nonprior  service  program  although  their 
total  active  service  exceed*  6  months. 

(c)  Inform  applicant  that  airmen  are 
not  authorized  to  hold  a  Reserve  com- 
mission or  warrant  in  an  Armed  Force 
other  than  the  Air  Force.  Advise  appli- 
cants to  contact  the  nearest  Air  Force 
Reserve  unit  to  obtain  information  on 
procedures  for  transfers  to  the  Air  Force 
Reserve.  Action  must  be  completed  prior 
to  enlistment  as  all  commissions  and 
warrants  are  revoked  automatically  as  of 
the  date  of  enlistment. 

(d)  DD  Form  368,  "Request  for  Dis- 
charge or  Clearance  from  Reserve  Com- 
ponents," is  required  for  all  members  of 
the  Reserve  components  unless  In  Air 
Force  Standby  Reserve  (those  assigned 
to  ARPC  who  are  not  participating  ac- 
tively in  pay  status) .  Forward  DD  Form 
368  to  Reserve  unit  address  when  known 
by  applicant,  or  hold  form  until  he  ob- 
tains the  correct  address. 

(e)  If  clearance  Is  not  received  within 
21  days,  assume  it  has  been  granted.  Pre- 
pare a  duplicate  DD  Form  368  and  have 
applicant  sign  the  following  statement 
on  the  reverse  side  of  the  DD  Form  368: 

As  of       I  am  not  on  extended 

(date) 
active  duty  or  active  duty  for  training,  nor 
have  I  been  ordered  to  report  for  extended 
active  duty  within  the  next  CO  days. 

(f)  For  all  reservists  except  those  in 
the  DEP  (Part  907)  make  specific  entry 
in  item  48,  DD  Form  4,  requesting  dis- 
charge. 
§  888.23      National     Guard    and    Reserve 

nirmben*    of    the    Air    Force    on    ex- 
tended active  duty  (EAD). 

(a)  Qualifications.  (1)  Airman  has 
served  on  current  extended  active  duty 
tour  for  12  months  or  longer. 

(2)  Applicant  must  be  screened  and 
selected  for  enlistment  by  special  boards 
appointed  by  Wing  Base  Commander. 
Decision  of  the  appointing  authority  is 

(3)  An  airman  serving  in  grades  t^o 
or  E-9  must  have  passed  the  USAF 
Supervisory  Examination  and  enlLst  for 
a  specific  vacancy. 
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(b)  Grade  and  date  of  rank.  Grade 
and  date  of  rank  upon  enlistment  are  the 
same  as  that  at  time  of  discharge. 

§  888.24     General  considerations. 

Sections  888.24  through  888.27  explain 
the  procedures  for  processing  and  com- 
pletiOTi  of  all  actions  pertaining  to  en- 
listment in  the  Regular  Air  Force.  At  Air 
Force  E«;tivities  authorized  by  this  part 
to  effect  enlistment,  the  CBPO  is  re- 
sponsible for  accomplishing  all  process- 
ing actions  prescribed  for  Recruiting 
Service  personnel  and  the  Armed  Forces 
Examining  and  Entrance  Station.  HQ 
USAF  will  notify  the  major  command 
concerned  of  any  discrepancies  in  enlist- 
ment actions  taken  by  the  CBPO. 

§  888.25     Prequalification    of   applicants 
by  L'S.4F  Recruiting  .Service. 

Use  the  procedures  outlined  in  this  sec- 
tion to  determine  whether  or  not  an 
applicant  may  be  eligible  for  enlistment. 

(a)  Verification  of  documents.  Advise 
applicant  to  submit  originals  or  duly 
signed  and  authenticated  copies  of  all 
documents.  When  the  required  informa- 
tion has  been  entered  on  the  appropriate 
records,  these  documents  will  be  returned 
to  the  applicant. 

(b)  Verification  of  Social  Security  Ac- 
count Number.  (The  burden  of  proof  is 
upon  the  applicant.)  The  only  accept- 
able document  for  verification  of  Social 
Security  Account  Number  is  the  Social 
Security  Account  Number  Card  normally 
carried  on  the  person.  In  item  1  of  the 
DD  Form  4  ( work  copy )  enter  the  SSAN 
exactly  as  shown  on  the  SSAN  card  and 
in  item  47,  enter  "SSAN  verified  from 
SSAN  card."  If  applicant  has  lost  or  does 
not  possess  an  SSAN  card,  have  him  pre- 
pare and  submit  IRS  Form  SS-5,  "Appli- 
cation for  Social  Security  Number  (or 
Replacement  of  Lost  Card ) "  to  the  near- 
est Social  Security  Administration  Dis- 
trict Office. 

(c»  Enlistees  from  the  Delayed  Enlist- 
ment Program  (Part  907  of  this  chapter) . 
Obtain  previously  completed  Reserve 
documents  of  those  who  enlist  under  the 
Delayed  Enlistment  Program  and  furnish 
to  AFEES  for  their  use  in  processing 
DEP  member  for  Regular  Air  Force  en- 
listment. AFEES  will  retain  these  docu- 
ments for  attachment  to  Regular  Air 
Force  enlistment  documents  when  the 
latter  are  processed  for  forwarding  to 
AMFPC  DPMDRR,  Randolph  Air  Force 
Base.  Tex.  78148,  for  inclusion  in  the 
USAF  Master  Personnel  Record  Group. 

(d)  Education.  Encourage  applicants 
to  complete  their  secondary  education. 
Explain  the  Air  Force  "stay  in  school  and 
graduate"  policy  to  all  applicants.  High 
school  students  who  apply  for  enlistment 
contingent  upon  their  disenrollment  re- 
quire consent  of  parents  and  prior  noti- 
fication of  the  school  officials.  If  appli- 
cant Is  enrolled  in  high  school  or  has 
withdrawn  therefrom  during  the  current 
school  year  obtain  signature  from  school 
official  acknowledging  that  he  discussed 
the  problems  with  him  and  the  applicant 
still  desires  to  enlist.  If  no  reply  is  re- 
ceived from  the  officer  after  10  days. 


make  a  statement  to  this  eCfect.  attach 
it  to  the  DD  Form  373,  and  continue 
processing. 

(e)  DD  Form  398.  "Statement  of  Per- 
sonal History."  Each  applicant  Is  re- 
quired to  complete  DD  Form  398  in  ac- 
cordance with  AFR  205-6  and  must 
Insure  that  aH  entries  are  complete  and 
readable.  Review  the  form  carefully  to 
determine  whether  or  not  the  applicant 
requires  a  preenlistment  security  investi- 
gation. Also  use  this  form  to  detect  dis- 
crepancies from  other  documents  and 
information  furnished  by  the  applicant. 
Insure  that  applicant  lists  all  previous 
security  clearances  in  item  20. 

(f)  Police  record  check.  (1)  The  use 
of  the  DD  Form  369  to  obtain  a  police 
record  check  as  a  prerequisite  for  enlist- 
ment is  optional  at  the  discretion  of 
USAF  Recruiting  Service  except  under 
the  following  conditions: 

(i)  When  offenses  listed  by  applicant 
on  AF  Form  1114  or  DD  Form  398  indi- 
cates that  a  waiver  is  necessary  to  per- 
mit his  enlistment. 

(ii)  If  the  applicant  does  not  know  the 
final  disposition  of  the  offense(s)  he 
hsted  on  his  AF  Form  1114  or  DD  Form 
398. 

(iii)  When  the  recruiter  has  reason  to 
believe  a  police  record  check  is  appropri- 
ate. 

(iv)  When  applicant  requires  a  pre- 
enlistment security  investigation  in  ac- 
cordance with  §  888.11. 

(2)  When  a  police  record  check  is 
mandatory  or  required  by  Recruiting 
Service,  obtain  information  from  law 
enforcement  agencies  covering  appli- 
cant's backgroiuid  for  at  least  5  years  or 
to  date  on  which  first  offense  was  com- 
mitted, whichever  is  the  greater  period. 
(For  PS  consider  only  period  since  last 
separated  from  active  duty.)  Use  DD 
Form  369,  "Police  Record  Check"  for  this 
as  follows: 

(i)  Change  the  parenthetical  phrase 
"(other  than  minor  traffic  violations)" 
to  read  "(including  minor  traffic  viola- 
tions)" on  each  DD  Form  369.  Forward 
DD  Form  369  with  an  addressed  return 
envelope  to  the  chief  of  police,  sheriff, 
and /or  juvenile  agency  where  the  appli- 
cant resides,  has  resided,  attended  school, 
was  employed,  or  where  the  offense  was 
committed.  This  includes  Canada  and 
Mexico  for  U.S.  citizens  who  committed 
offenses  or  lived  therein  for  6  months  or 
more. 

(ii)  When  law  enforcement  agencies 
will  not  or  cannot  furnish  the  required 
information,  prepare  a  DD  Form  369  for 
the  appropriate  period  of  time  and  enter 
the  following  remark:  "Law  enforcement 
agency  will  not  check  for  law  violations 
as  a  matter  of  policy."  HQ  U.S.  Air  Force 
Recruiting  Service  will  identify  these 
agencies. 

(iii)  When  a  reply  from  a  law  enforce- 
ment agency  is  not  received  within  21 
days  and  personal  visits  or  telephone 
calls  are  Impracticable  or  unsuccessful, 
process  the  enlistment  or  request  special 
authority  for  enlistment  If  appropriate. 
Enter  the  following  remarks  on  DD  Form 
369,  "Reply  not  received  and  I  have  no 


reason  to  suspect  the  applicant  had  diffi- 
culties with  the  above  law  enforcement 
agency." 

(iv)  When  offenses  admitted  require 
specific  authority  to  enlist  and  a  DD 
Form  369  carmot  be  obtained,  advise  ap- 
plicant that  processing  will  be  held  in 
abeyance  imtil  he  furnishes  the  required 
InformaticKi. 

(g)  Mental  screening  tests.  Administer 
EST  or  WEST  only  when  it  appears  the 
applicant  caimot  successfully  complete 
the  ASVAB  or  AQE.  Retesting  on  alter- 
nate tests  after  30  days  is  authorized; 
however,  not  more  than  two  retests  may 
be  given  in  a  12-month  period.  Appli- 
cants failing  to  achieve  a  minimum  score 
of  23  on  the  EST  or  14  on  the  WEST  are 
not  authorized  to  take  the  AQE  or 
ASVAB. 

§  888.26      Processing   of   qualified   appli- 
cants by  L'.S.\F  Recruiting  Service. 

After  the  applicant  has  been  found 
tentatively  qualified  for  enlistment,  ac- 
complish DD  Form  4.  Using  a  typewriter 
or  pen,  prei>are  an  original  work  copy  of 
DD  Form  4  for  the  applicant  In  ac- 
cordance with  established  procedure.  In- 
sure that  each  entry  is  accurate,  legible, 
and  verified  by  the  applicant  or  sub- 
stantiating document.  AFEES  will  use 
this  for  preparing  the  final  copy.  After 
the  applicant  signs  item  55  of  the  work 
copy  of  the  DD  Form  4.  the  recruiter  will 
sign  his  name  in  the  witness  block. 

§  888.27      Distribution  of  enlistment  doc- 
ument* by  .4FEES. 

Forward  all  enlistment  documents 
pertaining  to  enlistment  in  the  Regular 
Air  Force  as  prescribed.  If  enlistee  is 
entering  the  Regular  Air  Force  through 
the  Delayed  Enlistment  Program  (Part 
907  of  this  chapter)  attach  all  enlist- 
ment documents  to  the  Regular  Air 
Force  enlistment  documents  for  forward- 
ing to  US AFMPC  DPMDRR,  Randolph 
Air  Force  Base,  Tex.  78148,  for  inclusion 
in  the  USAF  Master  Personnel  Record 
Group.  The  AFEES  will : 

(ai  Assemble  the  documents  for 
Regular  Air  Force  enlistees  in  order  in- 
dicated, staple  together  in  upper  left 
corner  ( to  include,  if  applicable.  USAFR 
(DEP I  documents  underneath  Regular 
Air  Force  enlistment  documents)  and 
forv.ard  within  1  workday  to  AFMPC 
iDPMDRR,  Randolph  Air  Force  Base. 
Tex.  78148. 

(bt  Place  records  into  a  sealed  sepa- 
rate envelope  for  disposition  as  follows: 

( 1  •  For  male  NPS.  If  several  male  en- 
listees are  traveling  together  give  the 
records  to  one  man  who  will  be  respon- 
sible for  their  delivery  to  the  unit  of 
initial  assignment. 

(2»  For  WAF  NPS.  Same  procedures 
as  for  male  NPS;  however,  a  WAF  must 
be  designated  to  handle  WAF  records. 

1 3  >  For  PS  Airman.  On  date  of  enlist- 
ment, mail  records  to  unit  of  assignment 
in  preaddressed  envelopes  furnished  by 
Recruiting  Service.  Do  not  mail  records 
to  TDY  school  location.  If  airman  is 
placed  on  TDY  to  technical  training 
scholo,  give  him  copy  of  SF's  88  and  93 
to  hand  carry. 
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(4^  SMSO  personnel.  SMSO  person- 
nel will  hand  carry  their  Individual  re- 
cords. In  a  sealed  envelope  to  LacUand 
Military  Training  Center  (LMTCK 

I  c  >  Forward  the  triplicate  copy  of  DD 
Form  4  to  the  appropriate  USAF  Re- 
cruiting Group. 

Id'  Furnish  the  Consolidated  Acces- 
sions Reportmg  Unit.  Lackland  Air 
Force  Base.  Tex  78236.  on  a  dally  basis 
the  enlistment  data  on  each  Air  Force 
enlistee.      The      following      procedures 

apply:  ,     ,  , 

I I  >  Prepare  an  individual  envelope 
for  each  category  of  enli.stee  and 
prominently  stamp  or  mark  it  as  NFS. 
SMSO,   PS.  DEP.   or  WAF. 

(21  Attach  one  copy  of  the  enlistment 
special  orders  to  the  quadruplicate  copy 
of  the  DD  Form  4.  Place  all  of  these  DD 
Forms  4  and  special  orders  In  the  en- 
velope appropriate  for  the  category  of 
enlistment. 

(3 1  Consolidate  all  Air  Force  DD 
Form  4  byproduct  tapes  fo  reach  days 
accessions  on  a  single  tape  by  enlistment 
cateKon-   (NPS.  SMSO.  DEP,  WAF>. 

(41  Place  the  separate  envelopes  for 
each  enlistment  category  Into  a  larger 
envelope.  Roll  or  fold,  as  appropriate,  the 
consolidated  DD  Form  4  byproduct  tape 
and  insert  It  into  the  larger  enveK^se. 
(Care  should  be  taken  to  minimize  the 
possibility  of  damage  to  this  Upe  during 
lUs  trarLsmitUl.i  Mark  the  outside  of  this 
envelope  as  follows  to  clearly  identify 
contents  "Byproduct  paper  tape  DD 
Form  4  For  immediate  deliven,-  to 
CDCC  'AttenUon;  NCOIC,  Machine  Ac- 
counting Uniti ." 

(5'  Give  this  envelope  to  the  enlLstee 
or  group  leader  (if  more  than  one  en- 
listee i  and  Instruct  him  to  hand  carry 
and  turn  it  In  upon  his  arrival  at  the 
Base  Reception  Center.  Lackland  Air 
Force  Ba.se,  Tex 

(6)  Records  ILsted  on  each  Regular  Air 
Force     enlistee     reassigned     from     the 
AFEES  to  Lackland  Air  Force  Base,  Tex  , 
cannot  be  the  same  envelope  referred  to 
in  .subparagraph   (4>    of  this  paragraph. 
(71    Records   for  Lackland   Air  Force 
Base,  Tex  ,  should  be  hand  carried  in  all 
cases    On  days  when  no  enlistees  travel 
to  Lackland  Air  Force  Base,  AFEES  are 
authonzed  to  hold  .such  records  up  to  2 
workdays  before  resorting  to  mall  tran.s- 
mittal    I  Hold  rfx;ords  should  be  consoli- 
dated and  placed  in  a  separate  envelope  i 
(  3  '  Retain  applicable  records  and  then 
make   disposition    as    prescribed    by    AR 
601-270    After  enlistment  the  AF  Form 
2030  is  filetl  in  the  Unit  Personnel  Record 
Group   until   the  airman   reenlists  or   is 
dLschareed    AF  Form  2031    Is  destroyed 
immediately  on  enlistment  or  declination 
to  enlist    Do  not  return  any  records  to 
the  USAF  Recruiting  Detachment  unless 
specifically  directed  in  this  part. 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrney. 
Colonel.   USAF,  Chief,  Legvila- 
tive    Division.   Office   of   The 
Judge  Advocate  General. 

[FR  Doc  73-4462  PUed  3    12~73;8  45  am] 


RULES  AND  REGULATIONS 

PART  88Sa — ENLISTMENT  OF  NONPRIOR 
SERVICE  PERSONNEL  IN  READY  RE- 
SERVE  UNITS 

Miscellaneous  Amendments 

Part  Mfta,  Subchapter  I  of  Chapter  "VU 
of  TlUe  32  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

1.  Section  888a.O  is  revised  to  read  as 
follows : 


§  888a.O       Purpose. 

ia>  This  pert  describes  tlie  purpose 
and  explains  Air  Reserve  Forces  airman 
enlistment  programs  in  Ready  Reserve 
units  available  to  qualified  draft  eligible 
applicants  without  prior  militory  service. 
It  also  outlines  the  policies  and  proce- 
dures that  apply  It  applies  to  Air  Na- 
tional Guard  of  the  United  SUtes 
( ANGUS  1  and  U.S.  Air  Force  Reserve 
lUSAFRi. 

tb)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  mem- 
bers of  the  public  wliat  they  must  do  to 
Inspect  or  obtain  copies  of  the  material 
referenced  herein. 

2.  Section  888a  1  is  amended  by  re- 
vising' paragraphs  'b'  and  ic'  and  de- 
leting paragraph  (di  to  read  as  follows: 

§  88811.1       PolMy. 

,  «  •  •  • 

(b'  Qualified  applicants  are  enlisted 
under  this  ptirt  in  the  ANGUS  and 
USAFR  according  to  priorities  in  Part 
888b 

I  c  1  A  person  who  does  not  appear  to 
meet  the  qualifications  listed  in  Airman 
Assignment  Instruction  Codes  ALD  and 
BGE,  AFM  3&-11,  will  not  be  placed  on 
waiting  lists  under  Part  888b  of  this 
chapter  for  enlistment  in  USAFR  air 
postal  and  courier  units. 

§  888a.  10       [Amrndcill 

3.  Section  888a  10  Is  amended  by  delet- 
ing paragraph  (bi  and  removing  "(a)" 
from  the  remaining   paragraph. 

4.  Section  888a.  11  is  amended  by  add- 
ing paragraphs   <fi    and   (g)    to  read  as 
follows: 
§  888a.  I  i       Who  may  onlint. 

.  .  •  •  • 

(f  >  They  are  not  engaged  In  or  prepar- 
ing for  a  skill  In  a  critical  civilian  occu- 
pation unless  there  Is  an  overriding 
military  need  for  the  skill  as  determined 
bv  AFRES. 

ig)  They  are  not  medical,  dental,  vet- 
erinary, osteopathy,  or  optometry 
students. 

5.  Section  888a.  12  Is  amended  by  cor- 
recting   •■(E-12)"    In   paragraph    (b)    to 
••iE-2r'  and  by  adding  paragraphs   (ei 
and  ( f  1  to  read  as  follows ; 
§  888a. 12      How  lornliM. 

• 

(e)  Upon  enlistment,  DD  Form  44. 
"Record  of  Military  Status  of  Regis- 
trants." win  be  prepared  and  distributed. 

(f )  When  an  otherwise  qualified  appli- 
cant questions  his  denial  of  enlistment 
because  of  nonselectlon  for  a  quota  va- 
cancy, he  will  be  advised: 


a»  Of  the  policy. 

(2)  That  he  may  have  his  name  re- 
tained on  a  waiting  list  pending  the 
availability  of  another  recruiting  quota 
and  may  check  his  status  at  any  time. 

(3 )  Of  other  reserve  tmlts  to  which  he 
may  apply  for  enlistment. 

(4)  If  he  feels  additional  considera- 
tion of  his  application  Is  warranted,  he 
may  appeal  the  denial  of  his  Immediate 
enlistment.  Appeal  will  be  In  writing  and 
will  be  forwarded  to  AFRES,  Robins  Air 
Force  Base.  Ga.  31093.  The  unit  will 
offer  any  necessary  assistance  In  prepar- 
ing the  appeal. 

6.  Section  888a. 13  is  amended:  By 
changing  "120  dajs  '  to  "180  days"  in  the 
third  and  fourth  sentences  of  paragraph 
(b»  :  by  redesignating  (b)(3)  to  (b)(4) 
and  adding  a  new  (b)  (3)  to  read  as  fol- 
lows; and  by  changing  the  note  following 
paragraph  (b)  from  "(D,  (2).  or  (3)"  to 
"(li,  (2), (3i ,  or  (4i ": 

§888a.l3       .4rli*e       duly        for       training 
(A(J)UTRA). 

.  •  •  • 

(b)  •  •  • 

(3)  If.  after  enlistment,  a  member  In- 
curs a  personal  hardship  of  a  temporary 
nature  resulting  in  an  unexpected  de- 
lay, or 

• 

7.  Section  888a. 14  is  revised  to  read  as 
follows: 
§  888a.  1  \      Partiripalion  in  Reserve  train- 

ini;. 
After    completing    initial    ACDUTRA, 
the  member  must  satisfactorily  partici- 
pate in  training  required  for  his  reserve 
assignment. 
§  888a.  1  '^       [  Amended  1 

8.  Section  888a.  15  is  amended  by  delet- 
ing paragraph  (b)  and  removing  "(ai  ' 
from    the   remaining   paragraph. 

§  888a.20       [Amended! 

9.  Section  888a.20  is  amended  by  delet- 
ing paragraph  (b)  and  removing  "(a)' 
from  the  remaining  paragraph. 

10.  Section  888a.21  is  amended  by  cor- 
recting in  the  introductory  text  "36 
years"  to  "26  years",  and  adding  new 
paragraphs  (fi  and  (g>  to  read  as 
follows: 


§  888a. 2  I       ^  lio  may  «iili..l. 
. 

(fi  They  are  not  engaged  in  or  pre- 
paring for  a  skill  in  a  critical  civilian 
occupation  unless  there  is  an  overriding 
need  for  the  skill  as  determined  by  the 
applicant  s   State   Adjutant  General. 

(g)  They  are  not  medical,  dental,  vet- 
erinary, osteopathy.  or  optometry 
students. 

11.  Section  888a  23  Is  amended:  By 
deleting  "nonprior  service"  from  the 
first  sentence  of  paragraph  (a) ;  by 
changing  "120  days"  to  "IBO  days"  in 
paragraph  (b) ;  by  redesignating  (b)  (3) 
to  (b)(4)  and  adding  a  new  (b)(3)  to 
read  as  follows;  and  by  changing  the  note 
following  paragraph  b)  from  "(1),  (2), 
or  (3)"  to  "(1).  (2).  (3).  or  (4)": 


RDEHAl   UEGISTER,    VOL    38,   NO.    48— TUESDAY,    MARCH    13,    1973 


■tIMPr      «kir\     BC/M  II  ATI/MJC 


RULES   AND    REGULATIONS 


6779 


§  888a. 23      Active      duly      for      training 
(ACDL'TRA). 

,  •  •  •  • 

(b^   •  •  • 

(3)  If,  after  enlistment,  a  member  in- 
curs a  personal  hardship  of  a  temporary 
nature  resulting  in  an  unexpected  deday, 

or 

•  •  •  •  • 

12.  Section  888a.24  is  revised  to  read 
as  follows: 

§  888a. 24      Participation  in  training. 

After  completing  inlUal  ACDUTRA. 
the  member  must  satisffiw;torily  partici- 
pate in  training  required  for  his  reserve 
assignment. 

§  888a. 2 5      [Amended] 

13.  Section  888a.25  is  amended  by  de- 
leting paragraph  (b)  and  removing  "(a)  " 
from  the  remaining  paragraph. 

14.  Section  888a.26  is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 

§  888a. 26      Release  of  members  from  tiiis 
program. 

•  •  •  •  • 

(b)  After  the  initial  period  of  active 
duty  for  training.  The  commander  of  the 
unit  of  assignment  may  permit  the  con- 
ditional relesise  of  airmen  within  pre- 
scribed rwlicy  on  releases  of  this  purpose. 

15.  Section  888a.35  Is  revised  to  read 
as  follows: 

§  888a.35      Promotion. 

See  chapter  22  of  AFM  35-3  for  USAFR 
members  and  ANGR  39-29  for  ANGUS 
members. 

16.  Section  888a. 36  Is  revised  to  read 
as  follows: 

§  888a. 36      Release   from   active  duty   for 
training. 

(a)  A  member  Vlll  be  released  upon 
completion  of  4  months  ACDUTRA  unless 
retained  beyond  this  period  to  complete 
required  technical  training  or  OJT  ap- 
plicable to  his  Air  Force  speclsJty.  A 
member  who  completes  basic  military 
training  and/or  technical  training  and 
has: 

( 1 )  Seven  or  more  days  remaining  to 
complete  the  4-month  tour,  will  be  re- 
turned to  his  unit  of  assignment  for  OJT 
and  release  upon  completion  of  the  AC- 
DUTRA tour. 

(2)  Less  than  7  days  remaining  to 
complete  the  4 -month  tour  is  to  be  re- 
tained and  released  by  his  unit  of  attach- 
ment upon  completion  of  the  ACDUTRA 
tour. 

(bi  DD  Form  214.  "Armed  Forces  of 
the  United  States  Report  of  Transfer  or 
Discharge,"  will  be  Issued  to  each  Indi- 
vidual released  from  ACDUTRA  under 
this  part.  The  form  will  be  prepared  and 
i.ssued  under  AFM  35-5  by  the  CBPO 
servicing  the  last  active  establishment 
organization  with  which  the  individual 
performs  ACDUTRA.  When  an  ANGUS 
member  performs  duty  with  his  parent 
ANG  unit,  the  servicing  CBPO  of  that 
unit  will  be  responsible  for  completing 
the  form. 

(c)  In  addition  to  paragraph  (b)  of 
thLs  section,  when  a  member  is  released 


from  ACDUTRA  for  reasons  other  than 
normal  termination  of  tour,  the  CBPO  of 
the  imlt  of  attachment  will  publish  orders 
according  to  AFM  10-3. 

( 1 )  Orders  will  provide  that  the  mem- 
ber is  released  from  attachment  and  that 
upon  his  return  to  the  address  of  entry 
on  ACDUTRA.  will  revert  to  his  inactive 
duty  assignment. 

(2)  Five  copies  will  be  sent  to  the  serv- 
icing CBPO  of  the  parent  unit  of  as- 
signment and  to  the  Adjutant  General 
of  the  appropriate  State  (for  ANGUS 
members ) . 

(3)  The  servicing  CBPO  of  the  imit 
that  terminates  the  member's  ACDUTRA 
tour  is  responsible  for  accomplishing  or 
arranging  the  complete  separation  proc- 
essing of  the  member.  Before  release 
from  active  duty,  the  health  records  of 
each  member  will  be  thoroughly  reviewed. 
Depending  on  the  validity  and  complete- 
ness of  the  physical  examination  for 
entry  Into  active  duty  as  well  as  interval 
medical  history,  the  original  physical 
examination  may  be  accepted,  supple- 
mented, or  reaccomplished  at  the  dis- 
cretion of  the  director  of  base  medical 
services. 

(10  U.S.C.  8012,  except  as  otherwise  noted) 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrnet, 
Colonel.  USAF.  Chief  Legislative 
Division,  Office  of  The  Judge 
Advocate  General. 

[FR  Doc73^483  Filed  3-12-73:8:45  am] 


PART  888b — ENLISTMENT  IN  THE 
AIR   FORCE   RESERVE 

Part  888b.  Subchapter  I  of  Chapter 
vn  of  Title  32  of  the  Code  of  Federal 
Regulations  is  revised  to  read  as  follows: 


I*urpose. 

General  provisions. 

QuallflcatlonB  for  enlistment. 

Term  of  enlistment. 

Who  enlists  applicants. 

Verifying    applicant's    Identity    and 

age. 
Consent  of  parents  'guardians. 
Medical  examination. 
Police  record  check. 
Security    investigation    for    certain 

applicants 
Verifying  prior  service. 
Applicants  enlisted  by  agency  other 

than  unit  of  assignment. 
Administering  oath  of  enlistment. 
Age  quallflcations. 
Mental  requirements. 
Applicants     Ineligible     to     enlist — 

waivers  may  not  be  requested. 
Applicants     Ineligible     to     enlist — 

waivers  may  be  requested. 
Preenllstment     security     Investiga- 
tions. 
How  to  verify  prior  service. 
Uniform  guide  list  of  typical  minor 

traffic  oRenses. 
Uniform  guide  list  of  typical  minor 

nontrafflc  offenses. ' 
Uniform  guide  list  of  typical  other 

(nonmlnor)    misdemeanors. 
Uniform     guide      list     of     typlcml 

felonies. 


Authorttt:  10  VS.C.  8012,  except  as  other- 
wise noted. 


Sec. 

888b  1 

888b  .2 

888b.3 

888b  4 

B88b5 

B88b6 

888b. 7 

888b. 8 

888b. 9 

888b.  10 

888b  1 1 

888b  12 

888b.  13 

888b.  14 

88«b.l5 

8B3b.l6 

888b  17 

888b. 18 

888b. 19 

888b  .20 

888b  21 

888b. 22 

R««b.23 

§  888b.1      Purpose. 

(a)  This  part  provides  basic  policy, 
qualifications,  and  procedures  for  enlist- 
ing eligible  men  and  women  as  Reserves 
of  the  Air  Force  for  service  in  the 
USAFR. 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  mem- 
bers of  the  public  what  they  must  do  to 
inspect  or  obtain  copies  of  the  material 
referenced  herein. 

§  888b. 2      General  provisions. 

(a)  Under  this  part  an  applicant  may 
enlist  only  to  fill : 

(1)  A  vacant  position  in  a  unit  orga- 
nized to  serve  as  a  unit  if  mobilized,  or 

(2)  A  vacant  MA  position.  Exception: 
A  person  enlisting  for  the  Retired  Re- 
serve under  AFM  35-7  or  whose  enlist- 
ment Is  required  by  Parts  888d,  901t),  902. 
or  AFR  53-14  may  enlist  without  regard 
to  position  vacancies  or  other  qualifica- 
tions peculiar  to  this  part. 

(b)  Qualified  applicante  without  prior 
service  are  enlisted  in  the  following 
order : 

(1)  Priority  1.  Females,  and  male  ap- 
plicants taider  Part  888c  of  this  chapter 
who  have  not  undergone  ranckmi  selec- 
tion for  induction  or  who  have  under- 
gone random  selection  and  have  passed 
through  their  full  year  of  vulnerability 
without  induction. 

(2)  Priority  2.  Male  applicants  tmder 
Part  888c  who  have  undergone  random 
selection  for  induction  but  who  have  not 
yet  passed  through  their  full  year  ol 
vulnerability. 

(c)  Within  the  priorities  listed  In 
paragraph  (b)  of  this  section,  applicants 
in  priority  1  may  be  enlisted  without  re- 
gard to  date  of  application.  Applicants 
In  priority  2  who  are  accepted  on  a  unit 
waiting  list  will  be  retained  in  their 
original  priorit.v.  Exceptions  to  this  pol- 
icy may  be  made,  when  in  the  judgment 
of  AFRES  (for  USAFR)  or  the  State 
Adjutant  General  (for  ANGUS',  an  ap- 
plicant's civilian  training  or  experience 
in  the  Air  Force  Specialty  concerned  Is 
considered  to  warrant  it. 

(d)  Units  are  required  to  actively  re- 
cruit qualified  persons  of  all  races, 
creeds,  and  ethnic  groups  to  insure  that 
all  units  generally  reflect  the  character 
of  the  population  of  their  recruiting  area. 

(e)  The  Secretarj'  of  the  Air  Force  may 
deny  enlistment  to  any  individual  or  au- 
thorize the  enlistment  of  an  individual 
otherwise  ineligible  by  the  criteria  con- 
tained in  this  part  when  it  is  determined 
to  be  in  the  best  interest  of  the  .\ir  Force. 

§  888b.3      Qualifications    for    enlistment. 

An  applicant  who  does  meet  require- 
ments stated  in  this  section  and  other 
applicable  AF  regulations  may  not  be 
enlisted  unless  waiver  is  specifically  per- 
mitted by  this  part,  requested  in  writing, 
and  approved.  Waivers  are  approved  only 
when  the  facts  indicate  that  the  appli- 
cant will  be  a  useful  member  of  the  AFR. 
Major  commands  have  waiver  approv- 
ing authority  unless  otherwise  specified 
In  this  part.  Send  requests  through  chan- 
nels to  the  approving  authority. 
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I  a'  Citizenship.  Applicant  must  be  a 
[  ilizcn  of  the  United  States  or  possess  a 
valid  Immigration  Form  1-151.  "Immi- 
gration and  NaturallzaUon  Service  Allen 
Registration  Receipt  Card,"  as  evidence 
of  lawful  entry  into  the  United  States 
for  permanent  residence.  Reproduction 
of  this  form  in  any  manner  is  prohibited. 

<bi  Moral  character.  Applicant  must 
be  of  good  moral  character  which  can  be 
determined  by  ascertaining  his  reputa- 
tion in  his  community.  A  person  con- 
victed or  adversely  adjudicated  as  a  ju- 
venile offender  for  certain  offenses,  is 
ineligible  to  enlist;  however,  waiver  may 
be  considered. 

(c»  Age.  See  §§  888b.7,  888b. 14,  and 
888b. 16. 

(d)  Mental.  See  §  888b.l5. 

(e>  Drug  abuse.  Refer  to  AFR  30-19, 
table  1,  to  determine  eligibility  of  appli- 
cants who  have  used  drugs. 

§  888b.  4      Term  of  enlwtment. 

(a)  Six  years  for  applicants  under 
Part  888c  of  this  chapter. 

(b^  As  prescribed  in  Part  8«8d  of  this 
chapter  for  college  students  selected  for 
enrollment  in  the  Professional  Officer 
Course  or  the  College  Scholarship  Pro- 
gram. AFROTC. 

( c  I  One  time  for  1  year  when  enlisting 
in  the  USAFR  for  the  first  time  after  the 
member  completes  his  military  service 
obligation  (MSO). 

(d  I  Four  years  for  a  ResAF  officer  se- 
lected under  Part  901b  to  fill  a  reserve 
(competitive)  vacancy  in  the  USAF 
Academy. 

(ei  Three.  4,  5,  or  6  years  for  a  person 
with  pnor  service  enlisting  as  an  Air 
Reserve  technician. 

(f)  Unspecified  period  of  time  when 
enli.sting  for  transfer  or  assignment  to 
the  Retired  Reserve  under  AFM  35-7, 
Chapter  8. 

(gi  Two,  3.  4.  5,  or  6  years  for  all 
others. 

NoTX-  Male  applicant.?  must  enlLst  for  a 
period  equal  to  or  greater  than  their  remain- 
ing MSO. 


§  8&8b.S      \l  ho  cnli^tf*  appliraiits. 

Enli.stment  normally  Is  done  by  the 
unit  or  servicing  CBPO/CRPO  that  con- 
trols the  position  for  which  the  applicant 
Is  enlisted,  unless  a  written  agreement 
is  made  to  have  it  done  by  another 
agency. 

(a>  Within  the  Untied  States  and  U.S. 
posses5ion,s  and  territoriea.  d)  Men  .sub- 
ject to  induction.  U)  Applicants  without 
prior  service  are  enlisted  according  to 
Part  888c  of  this  chapter. 

(11)  Applicants  with  prior  service 
transferred  to  the  USAFR  may  be  en- 
listed by  the  unit  or  servicing  CBPO/ 
CRPO  having  the  vacant  position. 

( 111  I  College  students  accepted  for  en- 
rollment under  Part  870  of  this  chapter 
in  the  Professional  Officer  Course  or  In 
the  College  Scholarship  Program.  AP 
ROTC.  are  enlisted  according  to  Part 
888d  of  thi.s  chapter. 

( iv  I  ResAF  commLssloned  officers  ac- 
cepted for  appointment  to  the  USAP 
Academy  against  a  reserve  (competitive) 
viicancy  under  Part  901b  of  this  title  are 
enlisted  by  their  imlt  of  assignment  (or 
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servicing   CBPO/CRP0 1    after   Instruc- 
tions are  received  from  ARPC. 

(V)  Upon  receipt  of  notification  from 
the  USAF  Academy  that  an  Individual 
has  been  selected  to  attend  the  USAP 
Preparatory  School,  ARPC  notifies  the 
CBPO/CRPO  of  an  Air  Force  activity 
or  USAFR  unit  nearest  the  individual's 
home  to  enlist  the  applicant  In  the 
USAFR.  Specific  assignment  instruc- 
tions are  furnished  by  ARPC. 

(2)  Men  not  subject  to  Induction  be- 
cause of  prior  service  or  because  they 
have  reached  their  26th  birthday  are 
enlisted  by  the  unit  (or  servicing  CBPO/ 
CRPO)   having  the  position  vacancy. 

(3)  Women  applicants  with  or  without 
prior  service  are  enlisted  by  the  unit  (or 
servicing  CBPO/CRPO)  having  the  po- 
sition vacancy. 

(b)  Outside  the  United  States  and 
U.S.  possessions  otuI  territories.  Any 
oversea  Air  Force  installation  (or  serv- 
icing CBPO/CRPO  capable  of  accom- 
plishing the  enlistment  Is  authorized  to 
enlist  an  applicant  with  prior  service 
whose  term  of  reserve  enlistment  ex- 
pired while  overseas  to  fill  an  MA  position 
for  which  he  qualifies  and  has  been 
selected  provided  the  period  since  his 
last  discharge  was  either  EAD  or  USAFR 
is  less  than  12  months.  If  the  individual 
has  been  discharged  for  12  months  or 
more,  authorization  for  enlistment  and 
assignment  must  be  obtained  from 
ARPC. 

§  888b.6      Vrrifying    appliraiirs    idonlily 
and  agr. 

(a)  Persons  without  prior  service.  Veri- 
fying identity  and  age  from  the  appli- 
cant's original  birth  certificate,  delayed 
birth  certificate,  or  an  official  signed 
statement  from  the  State  registrar  of 
vital  statistics  or  other  designated  gov- 
ernment official.  Copies  are  permitted 
provided  they  are  duly  signed  and  au- 
thenticated by  the  appropriate  official  as 
being  true  copies  of  the  original. 

(1)  DD  Form  372.  "Application  for 
Verification  of  Birth  for  Official  U.S. 
Armed  Forces  Use  Only,"  may  be  used 
when  requesting  information.  Addresses 
of  State  officials  are  provided  on  the 
form.  If  a  record  of  the  applicants  birth 
Is  not  available,  advise  him  to  obtain  a 
delayed  birth  certificate  according  to  in- 
structions he  obtains  separately  from  the 
State  concerned. 

(2)  The  applicants  drivers  license, 
selective  service  card,  social  security 
card,  etc.,  may  be  used  in  conjunction 
with  his  birth  certificate  to  confirm  his 
identity.  If  his  present  name  differs  from 
that  originally  shown  on  his  birth  cer- 
tificate, his  identity  can  be  established  by 
a  copy  of  the  court  order  changing  his 
name;  or  by  an  affidavit  legally  exe- 
cuted by  the  parents  or  legal  guardian 
stating  that  he  is  the  same  person  whose 
name  appears  on  the  birth  certificate  or 
document  substantiating  hLs  date  of 
birth:  or  by  completing  an  AF  Form  63. 
"Statement  of  Name  For  Use  in  Official 
Air  Force  Records,"  on  which  his  identity 
is  established  and  attested  to  by  two  wit- 
nesses whose  signatures  appear  on  the 
form.  If  he  does  not  have  natural  parents, 
stepparents,  or  a  legal  guardian  avail- 


able, the  witnesses  may  be  reliable  mem- 
bers of  the  community,  such  as  school 
officials,  ministers,  close  relaUve.  or 
neighbors. 

(b)  Person  with  prior  service.  Verify 
Identity  and  age  from  entries  on  his  last 
DD  Form  214.  Part  887  of  this  chapter 
states  how  to  apply  for  a  replacement 
if  the  document  has  been  lost  or  de- 
stroyed. 
§  88Bb.7      Consrnl  of  parenls/guardian*. 

(a)  An  applicant  imder  18  years  of 
age  and  any  applicant  who  Is  still  in 
high  school  (including  those  who  with- 
draw during  the  current  school  year), 
regardless  of  age,  must  furnish  a  com- 
pleted DD  Form  373.  "Consent  Declara- 
tion of  Parent  or  Legal  Guardian"  in 
duplicate.  If  either  parent  or  the  guard- 
Ian  objects,  do  not  enlist  the  applicant. 
If  after  investigation  the  applicant  is 
found  to  have  neither  a  living  parent  nor 
legal  guardian,  the  enlisting  authority 
may  waive  parental  consent. 

(b)  Upon  receipt  of  parental /guardian 
consent  for  high  school  applicants,  the 
enlisting  authority  notifies  the  respon- 
sible school  official  of  the  proposed  en- 
listment, stating  that  the  student  wiU 
not  be  enlisted  until  his  return  contunents 
are  received.  Furnish  a  self -addressed, 
franked  envelope  to  expedite  his  reply. 
In  the  absence  of  a  reply  from  the  school 
official,  the  enlisting  authority  signs  a 
statement  indicating  that  notification 
was  given  but  return  comment  was  not 
received. 

§  888b.8      Mi'dioal  pxaminalUm. 

Each  applicant  eligible   in   other  re- 
spects must  undergo  a  medical  exami- 
nation to  determine  if  phy.sically  quali- 
fied for  enlistment. 
§  888b.O      Police  record  iberk. 

A  police  record  check  for  years  subse- 
quent to  12  years  of  age  is  required  for 
applicants  without  prior  service  and  for 
applicants  with  prior  service  whose 
last  discharge  from  EAD  or  Reserve  sta- 
tus exceeds  90  days.  Major  commands 
may  waive  this  requirement  when  diffi- 
culty is  experienced  in  obtaining  verifica- 
tion of  an  individual's  status.  Enlisting 
acUvlties  prepare  DD  Form  369,  "Police 
Record  Check"  (AFR  125-361  and  for- 
ward it  to  the  chief  of  police,  sheriff,  or 
juvenile  agency  having  jurisdiction  over 
the  area  where  the  applicant  resides,  has 
resided,  attended  school,  was  employed, 
or  where  the  offense  was  committed 
(verify  from  items  9,  13,  and  15  of  DD 
Form  398'.  This  includes  Canada  and 
Mexico  for  U.S.  citizens  who  lived  in 
either  country  for  6  months  or  more.  To 
facilitate  their  reply,  provide  a  return  ad- 
dressed franked  envelope. 

§  888b.l0       ."vTurity        invcsligalHMi        for 
j-ertain  appliraiits. 

(ai    See  §  888b. 18. 

(b)  Administrative  Instructions.  (1) 
Before  requesting  security  mvesUgatlon. 
oompleite  all  processing  except  enlist- 
ment. The  normal  Ume  required  for  the 
Investigation  is  60  to  120  days.  More  time 
may  be  needed  if  the  applicant  has  re- 
sided for  an  extended  time  or  has  close 
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rtl  tr.c.i  currently  rciding  in  .1  Comniu- 
ni  '.-oriented  country.  It  aijplicant  has 
received  a  prelnduction  examination. 
furnish  the  Selective  Service  board  a 
written  statement  of  qualifications  and 
request  a  6-month  deferment  from  In- 
duction. If  the  boL^-rd  approves  the  defer- 
ment in  wTiting.  submit  request  for  in- 
ve.stisation  Inform  tlie  Selective  Service 
board  in  writing  when  the  deferred  ap- 
Ijlicanl  d(5es  not  enlist. 

'  2  <  Submit  request  for  investigation 
a-s  required  by  AFR  205-6 

(31  The  following  additional  infor- 
mation is  required  on  AF  Form  1145. 
"Request  for  Personnel  Security  Investi- 
gation": 

(11  Item  1.  Indicate  "AFR  205-6  and 
AFM  35-3.  paragraph  6-11." 

(iii   Item  2.  TiTH?  "None." 

(iii(  Remarks  section.  Indicate  that  the 
request  is  for  a  preenlistment  security  in- 
vestigation and  give  the  rea.son.  Ex- 
ample: "Applicant  for  enlistment  in 
NPS  program  as  a  ResAF  requires  preen- 
listment security  investigation  according 
to  AFM  35-3,  paragraph  6-11." 

(ivi  Window  envelop  area.  For  all  ap- 
plicants included  '-i  §  888b. 18  type  the 
address  of  the  OSI  District  Office  serving 
the  enlisting  activity.  For  all  other  aliens, 
tvpe  "Director.  DOD  NAC  Center.  Post 
Office  Box  4,  Fort  Holabird.  MD  21219." 

( 4  I  Upon  receipt  of  favorable  results 
of  the  investigation,  enli.st  qualified  ap- 
plicant,s. 

g  888b.  1  I       Virif  >  ine  prior  -er*  ire. 

Prior  service  claimed  by  an  applicant 
is  verified  according  to  5  888b. 19  before 
his  enlistment  if: 

<ai  He  is  unable  to  .show  his  last  re- 
port of  separation. 

(b»  E.s.sential  entries  on  the  report  of 
separation  are  not  readable,  or 

( c  I  There  is  reasonable  belief  that 
his  rei^ort  of  separation  has  been  altered 
by  other  than  official  direction. 

S  888h.l2       Applicanlx  oiili-loil  by  apenc-y 
olber  lli;ui  null  of  aksiBmncnl. 

Advi.se  the  applicant  that  the  sponsor- 
ing agency  (unit  requesting  his  enlist- 
ment >  will  contact  him  and  provide  per- 
tinent instructions  and  information 
about  his  status.  The  enlistee  should 
a.\so  be  Informed  that  if  the  unit  of 
a.ssignment  does  not  contact  him  within 
30  days  from  the  date  of  enlistment,  he 
should  visit  or  write  to  (designation  of 
unit,  .street  addre.s.ses  of  unit,  city.  State, 
and  ZIP  code* .  If  he  writes,  an  informa- 
tion copy  of  the  letter  should  also  be 
forwarded  to  ARPC.  The  letter  should 
include  his  name.  Social  Security  ac- 
count number,  correct  home  address, 
dale  and  place  of  enlistment,  and  any 
other  information  concerned  applicable. 

§  888b.  1.1      .Admiiii^lerine  oalb  of  rnliNl- 
nu-nt. 

Arrange   for   the   oath   of   erdlstment 
to  be  administered  In  a  dignified  maimer 


in  appropriate  surroundings.  Display  the 
flag  of  the  United  States  prominently 
near  the  person  administering  the  oath. 

§  8B8b.1  1      .Apequaliricalions. 


§  8r.r,!).l.'i       M.iilai  r<-qiiir<iii.nl- 


1!  1  C 

Anil  aK"'  ftt         Thon  iiinximiim 
Rulr       If  !\pt)licant  t>nli^<ni<Tit  iirinr  .iPrvico 

Im^  -  i.s  r''<|ilir«'iiipnt 


1      Nu  [in.ir 
M'rviic 


IT  l.llt  1<>;.S 
than  .  .">. 


J      I'rior  -iorv- 
it'f  1  notiM. 

1 

I'p  t'>  and 

Hl'-ltl'llll^ 

;! 

;-K. 

4 

s  I'lii  uii'li-r        -'  ycir-. 

41 

S 

41  t  til  uri'lt'r        -  years  plus 
r.'*                            niiiiiiHT  iif 
y.'nr-.  ftppli- 
(■;inl  IS  u7fr 
:«>■  111. 

A 

B 

Rule 

If  aiipliraiit 
has — 

Then  qualifying  score  on  ACT 
is— (iiot<>2) 

- 

No  prior  sorv- 



Trior  si-rvicc  .. 

Thp  iiiiiiimiiin  nplitudp  iiirti-x 
.shown  m  .\VM  35  1  fur  tlip 
rari-.-r  n.^M  suli'iivisii>n  fur 
which  t'on:Ufl<>r.Ml. 

25  or  hit'licr  on  ecn.'ral,  phis 
25  fir  liichiT  on  pither  ail- 
miiiislritivo  or  iiii^i-lisriioal; 
or  oiiuivalcnt  or  high.-,  on 
the  AQE.or  A(   B,  if  l,ik..ii. 

NciTK  Mitj'ir  oi):ninan'is  ii;:iy  w:iivf'  IIm'  ;m'-  '-■■.|Uin^:n''ut 
fur  an  appln'iinl  Wilhoul  siitli'i'iil  pi  .r  >rrvir,'  »h.v 
piisM'ss.'s  a  (•vlinic.il  skill  rf<iiiii"l  liy  tiii'  ISAKK 
prnviilnl  Ihi'  niiplirml  ;-  :•■-  II. m  .1^  y.^r-  uM  al  tli^- 
tlmP  of  Tilislin'Mit. 


NdTEs:  1.  Thi'  rullowjin;  ;ire  eKonipt  from  Ihi-  inMitiil 

rr'niiri-nu'iils: 

la)  All  iii'ljvi'liial  »h'i  lii>  li.'i'n  aoc^pti-d  for  ciiroll- 
n..>Mt  ill  the  piof...ssiriiuil  olTuvr  course  or  collcgi-  scholar- 
ship prr-criiu.  AFHf>T<'  and  whoso  cnlistinciil  is  rc- 
guiri'd  liy  l'.irl  ■vvsil  of  tliis  chapi-r. 

(Ill   .\ii  applii  .ml  \v!ni  i-  ciilisliiii:  a^  an  ART. 

IT!  .^11  in.lis-nlu.il  whiis..  cnlisliii.-iil  is  rr'-.uircd  hy 
r.irt-  'mill  au'l  ''^i  o    tins  Tillp. 

■  ii  A  f.iriiur  K.k'.M  or  .VKK  ii..'iMl><>r  las!  rli>ih.in.'<Mi 
ill  craiif  K  5  or  liiplnr  with  a  fiv.-skill  1>-Vf'.  or  lutfli.T 
who  enlists  within  (K)  ilays  of  hi?  l;vst  discharce.  If  li-.st 
fi'-^iilt-  .III'  of  rc<  ord.  ipialifvins:  or  oth.'rwisp.  scor,-,.  tini.il 

1 ut.-r."l  (ill  111)  )  unii  i.  It  r..sii;i-  ^ir.-  ii'.t  i.t    .-conl. 

thi'    ACT    n.usi    he   a<liiiiiiist.»ri'd   and    scorcj*  sIImIiii"! 
iiiu-t  '.',■  ctil.  r..'l  1111       1)  Koriii  1. 

J    S. ,   .\1  M  V  H,  tliaptcr  11.  for  r.t,..-l  provisions. 

§  888b. 16       .AppliranI*     inelieible     to     rn- 
li>l — Mai\CT«   nia>    not   bo   requested. 


Rul' 


tMiLlitiMii-  ml:,  il.'.i   i.y   "X"  an'  ilis.niahfyiiiK  for  cMli.,t'iiP.nl  of  applicant.  Tlic-c  rul<vs 

.ipl'iy  1. 1  I'nih  ."nil"  and  (''rnah'  unless  otherwi.-e  indicated 

Mall'  under  JH  years  uf  age  and  suhiivt  to  indiiclion  under  the  Military  Selective  Sfirvice  ' 
.•\.t  uf  ixu,  unle.ss  I'liii  ■.iiii!  under  I'arl  -isse  ur  uieli-r  I'  iil-  s-vs-l.  ',)i)lti,  937,  or  AFR's  I 
.■ii-H  or  51  .T.  I 


Non  Prior 

pnor  service 
servie* 

X  X 


Viialiie  to  spe;ik.  rea'l.  write,  and  iiii'lersl.iiid  the  Kniilish  language  sullidenlly  toinnure 
lh»t  applicant  can  satisfactorily  alisorli  ri'i|iiir><d  IraminR. 


X 


liahilually  intoxicatfd  or  iindei  ihe  inllu'n.e  if  alcohol  or  druef- 


{.Jui'siKinalile  moral  ehanvt«r.  history  of  antisocial  lietiavinr.  alcoholism,  seiual  i>erversir)n. 
havinii  freiiU'iit  dull   ulties  With  l.iw  eiifiip'eii,ent  acemies.  history  of  psychotic  disorders. 

Clvil  and  criminal  rhai(;e,  liled  ur  |>eiidint;  ;i«aiQst  appIicAnt  liy  civil  aulhorilieis  inol«)-.| 

I'nder  rPstiaint  ini|nis,*il  hy  liiiy  rivil  C'tiirt 

r'uiiscieiitious 


X 

X 

X 
X 


t 
X 

X 
X 


■i.ir  >ir  ;ier-'>ij  w.ti 


•iriiiins  wliich  pre.-!udeuTin»strieH"l  a<!<ifjnTTimt  . 

Kng.iued  im  disinyal  or  suliversive  aitivitifts  or  enlistiieiit  imt  .li'ariy  dnsistint  with 
interests  of  n  itlonal  security  under  .\  !•'  It  (5  (1-. 

Refuse.  tacoiiipl»teor-i,!n  I  III  Fonii  9^,  Anned  Forces  s.'ciirity  (pie-ti.iniriire.  A  K  Knmis 
JtJii.  \'^.\.y  druk;atiuse,i.irtilicate.and  Aid,  drui^  aliuseeircunist«nei's  when  individual 
evalualliin  Is  r-iifste,!  i,n  AK  Form  J03<li. 

M.'iiilier  iif  the  r  <  I'll'. lie  Me.ilt'i  -:.rviceor  Knvironmental  Science  Services  Adminis- 
tratiiin 


X 

X 


X 
X 


n 


Doesnot  IWS.SOS  a  social  security  account  nuralwir - ]      X 


Apjilicant.  17  liut  les<  t'lin  M  y'v'-  if  i,'-" 'ir  at  time  of  apiihcition  l^s  still  in  lili;h  school  re- 
mrdli'ss  .if  :i4e  111  •Iiil.'s  til  is.'  w  1  I  w.lhlr.'W  ill  current  school  year)   whose  parentis!  or 
i;u  irdian  will  not  cunsent  tu  tip-ir  eiilistiiient. 


.Male  i|i;  ill  .-ants  n.it  re»;istere.|  will:  Seje.  live  Service  fSystem  and  who  have  attained  18th 
hut  not  |i,i. I  -iith  iiirtlid.iy 


14 

15 
If) 
17 
18 


Male  :»p|ilicants  sep  ir  it"'l  ffcii  i-'iive  s.tvi  ■•■  lunger  than  '0  days,  are  18  but  not  over  26 
years  of  ;u;e  and  h  iV"  :i  il  resist. -r.-.l  with  S.'l.vtive  .'^ervice«'*ystem. 


Male  .^elective  .■Service  re„'i.trint  classiiied  :vs  1  u,  1-AO,  1-W,  or  IV-For  under  orders  for 

inducthin. 


Male  applicant  currently  acndet  of  the  I'.S.  Military  Academy.  I'.S.  Air  Force  Academy. 
I'.S.  Cii.tst  iiuard  Acaileniy.  or  nii'lshipnian  of  the  i;..~>.  Naval  .\cadetny. 

Separated  frn-ii  I'  ^    Arnierl  I'or.e.  other  th:in   Mr  F  ir.-e  w.lh  lime  lost  iin'ler  10  U.8.C.  | 

97J.  ^      I 

Separated  from  lust  peri.id  of  service  for  uiisuit.ihility.  unUtiies-s.  disloyalty,  or  not  reoom-    

mended  fur  reenhslnienl,  or  under  any  other  pertinent  resuhitions.  i 


19 

ao 


.Separated  with  discharge  or  conditions  that  are  a  bar  to  enlistment. 

.Separated  fnun  any  of  the  Armed  Forcas  for  jihyslcal  di-,ihilily  with  or  without  scv  r:\nce 
pay. 
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RULES  AND  REGULATIONS 


21 
22 


spverance  pay  b«-ciiuM>  ff  i-rniiui.iit  iih>Mciil  dis;ii'..i.  > . 


X 


Separated  with  othoTTlmn  «.,   h,„u,rul.lc  a>^har,e  art.l.ra.o  or  «ut.  entry  oU.-r  than  j X 

"HonornbU"  on  l>0  turn.  2\^  ^ , ' . 


23  '  Application  tor  retirfnuiit  iK'nanit:  nyrUr.'<i^p«'rs<ins-    -  - - 


ITl  Former  omcm  !«>pani(.-l  N-.m>.-.'  ol  U.ur.  .,(  mI.tI.oi.  for  pro.r.olio.i  .iurn,^.  lhr,r  3-y.ar 
prolmtionary  p<'ri(Ml. 


X 
X 


the  Air  Force  or  IhoM'  c.,ver.<l  \.y  AKK  3«i  I-,  imni^T-ph  ■^■u)'. _l | 


27  I  Former  fppilar  an«l  reserve  officers  discliargeJ  with  severance  pay. 


Ncjtf:  Whpii  requesting  waiver  Include  a 
copy  of  DD  Form  214,  "Armed  Forces  of  the 
United  States  Report  of  Transfer  or  Dis- 
charge," for  each  period  of  prior  service. 
The  unit  commander  must  Include  a  rec- 
ommendation based  on  a  personal  Interview 
with  the  applicant  and  any  statement  the 
applicant  desires  to  make  regarding  the  rea- 
sons for  his  separation  Even  when  a  waiver 
Is  approved  by  the  major  command,  the  ap- 
plicant Is  not  eligible  for  voluntary  recall 
to  EAD  under  AFR  45   21. 

§  888h.l8      Prprnli>lineiil    socurily    iii\es- 
lifsatittn^i. 


28  j   Reserve  commissioned  officers  ami  warrant  officers  ^  [..lai-l  fur  up   «I,>.  .Io  n,.t  |>..s.«-ss  ^ j       X 

sullicient  s<'rvice  for  retirement.  


29  !  Applicants  credit..  1  w.ih.  3(i  v.^ir^  of  salisfacl..r>-  service  for  retir.Mu^i.i  I'urix.s.-? 


30     Applicant  wtoTr887^^iij^i^"^)rol^ 


"IT    Applicant  who  cannot^aU^n  X  po<^years  (or  r.  tirem.nt  prior  to  rea.-l,n.K  nuu.mum  a«e         X 
I      or  lenjrth  of  service. I 


X 
X 
X 


~^    Applicant  who  is  ,T.,l,ie,l  *,.h  .V  or  ..or.  pkM  y.-^r-  for  r.nr.„,.M,t  mi.l  .s  «..hH,  1  year 
I       of  reucMnv  nmiiiiiiiiii  -'■r\ 


Notk:  For  applicants  with  prior  service,  consider  only  offenses  which  occurrt>d  after  dat* 
of  la.st  separat  ir,,n 
§  888b.  17      Appliiant-s  ineligible  to  enlist— waivers  niav  be  reque-.lc<l. 


,  rona.tionsin.iic.t.,i  h.  "X"  .r.  ,!i  ..u.l.fyin,  for  er,l,.t,n.,U  „n!-.s  wa.ve.l  or  exo  ,.le,l.    :   Non-     \    Prmr 
Rule      These  rules  8ppl>    t,,  ::..'.■    .o,.l  f.-n:,.!.'  uni.xs  ,.t.:.T«  .^    Mot.  .1.  I  ^I^^'^^^  ,       ^^ 


Discharged  tor  hardship  or  dei^ndency  ui.les^  proof  is  pres.-nte<l  that  the  condition(s)  no 
lonfier  eiists. 


4  1   Former  reserve  otficer  of  any  of  the  fS.  Ari.UMl  Forces,  eic.pt  wl.rn  M"cincally  author- 
iied,  or  uiil'ss  otherwise  aulhiiritid  t>y  A  RIH. 

T    Former  Reserve  men.l»-r  ^t^U^^>:fuwWr  AF  K  V,  43,  para  131..  U.-aUM'  of  an  erron.^us 
enUstment  (note).  


e      Former  ReeAK  airmen  separat.-.l  with  r.enliMmenl  el.K.biluy  c.l.-,  KK  y  l.V  ..r  -li,  with- 
out approval  ot  nuijor  command, 

T  Tn^h^'e.l  under  provisions  of  AF.M  36  4,  Chapter  »,  unl.-.s.s  proof  is  pr.-,  nl.  .1  that  EPTS 
djyitiility  no  longer  eiists. 


8      9epar;.t.-.l'trom  the  VH    Air  Force  aiwl  charyed  with  time  lost  under  10  I'.S.C.  ft72 


Has  moral  di.-„nIificat,on  hsf-l  n,  55  ^^hjn,  S8^b.21,  shkI,,^.  '■;;^;„f  •'";;;;;,!;;;;;!:''  j         ^ 
»„tl,r,niv  t.i   -iili-t  1-  oMaUM.l  iihd.r  proi»'r  nil.s,  or  lias  U-en  in\o!\.'d  with  n.ir.olii-, 

manhmma,  or';ia',j..rous  .im,-.  h.sl.d  in  A  F  K  30  VJ  u .ss  s,-r,i,.  authority  to  ,„l..t  is 

granted. ^ 


3      Separated  and  claims  prior  honorahle  s.Tvice  hut  lacks  wntten  evi.l.nc.'  of  .such  .s.Tv.ce,    ... 
unle,.^  verified. ' 


X 
X 


1 

A 

If  applicant 
h  u^     vnote 
1', 

I'arint, 
slHULse, 
cKil.l,  hro- 
ttier,  or  SIS- 
l»T  re^sidinv 

B 

III  I'oiiMlri.'S 

iVHtlllll  cf- 

f.'iti  ve  [M  . 
rio.li  llvli'd 
111  AKK  Ak',- 
(i  Attiichni.iit 
3.  ami  he  is 

\    {'    S     i'itl7Cll 

toot.'  Jl. 

A    IS    ntiren 
Uioli-  2<. 

An  nln-ii  wiole 
2). 

(■ 

Tli.ii  1..  for.' 
enli^t- 
nn-iit .  he 
r..|un.'S 
a  - 

HI. 

2 
3 

4 

l>iv.d 
Trav.l.-.l 

HI  If  he 
iravcl.'.l 
inor.'  than 
3(1  days. 

bl. 

Notes:  1.  Travel  or  presence  under  spon- 
sorship of  U.S.  Government  requires  no  in- 
vestigation; a  valid  U.S.  passport  alone  la 
not  considered  aa  sponsorship. 

2  Aliens  not  Included  In  this  section  re- 
quire a  preenllstment  NAC. 
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§  888b.  19      HoH  I     verifv 

|>ri«>r  serviee. 

Rule 

A                                                          B 

UliranchofstTvlcels—           Aii'l  -talus  of  applicant  i>       not.-  1) 

C 

Tl,.-:i  will.-  to       i.ole  .') 

1 

AlrForce.--         ..    A  r.M-rvi' iiieinl'.  r  not  on  FAD. 

Air  Kes.rvi'  rersoimel  (■(■hI.t.  SsoU 
Vork  ,'^t.,  Denver,  ('(.)  HOsii''). 

2 

An  ollicer  separated  before  July  1,  I'MT 

National  Archivi'sand  R.-cord  S.-rvic.-. 
National    Archivs    Hld(.'  .    Wit-liiiii.'- 

3 

An  enlisted  meuil.er  separated  hefor.' 
Nov.  1,  I'JU. 

ton,  D.C.  2II40X. 

4 

A  i)erson  sepiuati'd  on  or  after  Jan.  1, 

I'.ltjO. 

Ilg  Di'parlinent  of  the  Army,  ((Hue 
of  the  A'tjutant  ( •..■ii.ral,  r..>i.  Army 
Adniinistraiion    (enl.r.    (iTiiO    I'atre 

5 

K  R.'S.Tve  ni.'iiil..T. 

Hlvd  ,  .-t    I.ouis,  Mil  1^13-'. 

6 

Army  Nalion.il  (iimrd  .. 

\  iNT^ion  w  hosi'  (KTiod  of  AD  or 
ACDI  TKA  in  the  TS.  Army 
ende.1  after  1  ).c.  31,  I9.W. 

7 

AmenilMT  not  on  .\ Din  the  T  S.  .\rniy 

TIl.MldjUt  lilt  L'.'!|.T:,loflli.;ippropil.llf 
^tatr 

• 

A    [HTson   .liscliai>;ed    from    the    Ntl 
..^eludi'S  |»  riod>  of  activi- duly  and 
ACDITHA  in  C-^.  Army). 

9 

An    eiilisttMl    ini'inticr    separated    le.ss      (■ommanduut,      V..<.     Coiisl     tiuaid. 

tlian  ti  iiiontlis. 

Washinirton,  D.<  .  -ii-.''). 

10 

An  oftic.T  separated  le.ss  than  3  niontlLs 

II 

A  member  of  the  Reserve. 

12 

An  ollicer  coiniil.-t.'lv  .-..-p  ir.ilod  Pefore 
Jan.  1,  I'J-"). 

13 

Marine  Corps 

,\n  ollicer  in  Reserves. 

Commandant  of  the  .Marine  Corps, 
Headfitiiirlers,  I'.S.  MLiiiue  Corps, 
Wiishitifrloii,  ^'  <'    -'iiShO. 

U 

An  enliste.l  mi'inhiT  in  organized  Ac- 
tive |{i',-.erve. 

15 

A  [XTson  compl.'lely  separated  l.'.ss 
th,ui  4  months. 

16 

.Navy 

.\ti  olhcer  separated  Ie,ss  than  1  year. 

Chief  of  Naval  P.-rsoniiel,  Department 
of    the     Navv      Washington,     D.C. 

17 

An  enlisted  nii-inher  separat. -li  l.vss 
than  4  months 

■J037II. 

18 

.All  Active  au'l  Inactive  reservist  with 
IH  or  more  inontlis  reinaiiiing  in  1st 
term  of  enlist  ni.'iit. 

19 

AH  t.raiiih.- 

A  |M  rsoii  not  lisl.'d  ah.ive. 

.N.iliiinal  r.-rsoniiel  K.-conls  C.-i.i.r 
i.Mihlary  r.-rsoriiiel  K.^.ir.ls),  yToO 
rag.'  Mlvd  ,  .'^t.  Loui>,  Mil  tai3-'. 

-         — 

...       . 

Notes:  1.  Acceptable  reports  of  separation: 

(a)  Persons  last  discharged  from  a  regular  component  of  any  of  the  US  Armed  Forces, 
on  or  after  January  1,  1951,  must  possess  the  original  DD  Form  214. 

(b)  A  discharge  certificate  or  report  of  separation  Is  acceptable,  If  discharged  before 
January  1,  1951,  provided  the  specific  reason  Is  indicated  either  by  an  actual  statement  or 
reference  to  a  regulation  or  other  authority.  If  specific  reason  is  not  included,  other  official 
documentary  evidence,  stating  reasons,  is  acceptable. 

(c)  DD  Form  214  Is  required  from  members  without  prior  service  released  from  their 
initial  ACDUTRA  tour  after  July  1,  1956  DA  Form  87  or  other  similar  certificate  for  U.S. 
Army  Reserve  members,  and  official  relea.se  order  for  US  Marine  Corps  Reser\-e  members 
relea-sed  before  July  1,  1956,  is  acceptable. 

2  Enlisting  activities  asking  for  verification  of  prior  service  must  request  that  a  repro- 
duced copy  of  the  DD  Form  214  orother  official  statement  of  service  (whichever  is  available) 
be  furnished  The  request  must  contain  the  following  data  which  must  be  provided  by  the 
applicant: 

(a)  Exact  name  under  which  applicant  .served. 

(b)  Branch  of  service. 

(CI    Service  number!  s)  and  so.-ial  serunty  account  number. 

(d)  Date  and  place  of  birth 
(ei   Type  of  discharge  claimed. 
(!i    Dale  of  discharge. 

(  g  1    Other  pertinent  data  which  nilglit  be  helpful  to  the  searching  agency. 


i^  888b. 20       I  iiiforMi   {:i>><le  li>l   <>r  l>pi<  al 
iiiiiiitr  Iratiir  ofTensex, 

Tills  list  is  a  guide;  consider  as  minor 
the  offerLses  of  a  similar  nature  and  traf- 
fic offenses  treated  as  minor  by  local 
liiw  enforcement  agencies. 

I  a  1  Following  too  closely. 

>h>  Improper  backing:  backing  into 
intersection  or  highway;  backing  on  ex- 
pressway; backing  over  crosswalk. 


<ci    Improper   blowing    of   horn. 

I  d )  Improper  parking :  Restricted  area, 
fire  hydrant,  double  parking. 

le)  Improper  passing:  Passing  on 
right,  in  no  passing  zone;  passing  parked 
school  bus;  pedestrian  in  crosswalk 
(when  not  treated  as  reckless  driving). 

(f)  Improper  turn. 

<g)  Invalid  or  unoCQcial  Inspection 
sticker;  failure  to  display  Inspection 
sticker. 


I  h  <  Lcivtng  key  in  ignition. 
(ii  License  plates  improperly  displayed 
or  not  displayed. 

I  j  I  Operating  overloaded  vehicle. 

I  k  I  Racing,  dragging,  contest  for  speed 
<  when  not  treated  as  reckless  driving) . 

I I  <  Speeding  <  when  not  treated  as 
reckless  driving  i . 

imi  Spinning  wheels;  improper  start; 
zigzagging  or  weaving  in  traffic  <when 
not  treated  as  reckless  driving  i . 

I  n '  Blocking  or  retarding  traffic. 

I  o  I    Careless  driving. 

ipi  Crossing  yellow  line:  driving  left 
of  center. 

iqi  Disobeying  traffic  lights,  signs,  or 
signals. 

iri    Driving  on  shoulder. 

( s '   Driving  uninsured  vehicle. 

( t>   Driving  with  blocked  vision. 

(u>  Driving  with  expired  plates  or 
without  plates. 

ivi  Driving  without  license  or  with 
suspended  or  revoked  license. 

iwi  Driving  without  registration  or 
with  improper  registration, 

(x»  Driving  wrong  way  on  one-way 
street. 

(y)  Failure  to  comply  with  officer's 
directives. 

(z»  Failure  to  have  "  vehicle  under 
control. 

laai  Failure  to  keep  to  right  or  in 
line. 

iab>   Failure  to  signal. 

(ac»  Failure  to  stop  for  or  yield  to 
pedestrian. 

I  ad  I  Failure  to  submit  report  follow- 
ing accident. 

I  ae  I   Failure  to  yield  right-of-way. 

lafi  Faulty  equipment  fdefective  ex- 
haust, horn,  lights,  mirror,  muffler,  sig- 
nal device,  steering  de\ice,  tailpipe,  or 
windshield  wipers ' . 

§  888b. 21       Iniforiii   guide  list  of   l>pi<al 
niin«ir  nonlraflTic  offenses. 

This  list  is  a  guide:  consider  offenses 
of  a  similar  nature  as  minor.  In  doubtful 
cases,  apply  the  following  rule:  If  the 
maximum  confinement  imder  local  law 
is  4  months  or  less,  treat  the  offense 
as  minor. 

<a>  Abusive  language  under  circum- 
stances to  provoke  breach  of  peace. 

(bl  Carrying  concealed  weapon  < other 
than  firearm  >  ;  possession  of  brass 
knuckles. 

ici  Curfew  violation. 

(d»  Damaging  road  signs. 

lei  Discharging  firearm  tlirough  care- 
lessness. 

(fi  Discharging  firearm  within  muni- 
cipal limits. 

(g)  Disobeying  summons. 

•  hi  Disorderly  conduct:  creating  dis- 
turbance; boisterous  conduct. 

<ii  Disturbing  peace. 

(j)  Drinking  liquor  on  train  'other 
than  club  car* . 

(k»  Drunk  in  public:  drimk  and  dis- 
orderly. 

(li    Dumping  refu.se  near  highway. 

(ml  Fighting:  participating  in  affray. 

(nl  Fornication. 

(0)  Dlegal  betting  or  gambling:  op- 
erating illegal  handbook,  raffle,  lottery, 
pimch  board;  matching  cockfight. 
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(p^  Juvenile  noncriminal  misconduct: 
Bevond  parental  control,  Incorrigible, 
runaway,  truant,  or  wayward. 

iqi  Killing  domestic  animal. 

ir'  Liquor:  Unlawful  manufacture. 
sale,  or  possession,  or  consumption  in 
public  place. 

LSI  Loitering. 

iti  Malicious  mischief:  Painting  water 
tower,  throwing  water-filled  balloons, 
throwing  rocks  on  highway,  throwing 
mi.ssilcs  at  athletic  contests,  or  throwing 
objects  at  vehicle. 

iu>  NuLsance,  committing. 

( V  I  Poaching 

1  w  '    Pos.'^es.sion  of  cigarettes  by  minor. 

( X  >  Possession  of  indecent  publications 

or  pictures. 

(yi  Purchase,  possession,  or  consump- 
tion of  alcohoUc  beverages  by  minor. 

( z  1  Removing  property  imder  lien. 

(aa'   Removing  property  from  public 

grounds. 

labi  Robbing  orchard. 

(ac>   Shooting  from  highway. 

( ad  I  Shooting  on  public  road. 

(ae»  Simple  assault. 

(af  1  Throwing  glass  or  other  material 
In  road. 

(ag '  Trespass  to  property. 

(ah I   Unlawful  assembly. 

(ait  Using  or  wearing  unlawful 
emblem 

(aji  Vagrancy. 

(aki  Vandalism:  Injuring  or  defacing 
pubhc  property  or  property  of  another; 
shooting  out  streetlights. 

(al '  Violation  of  fireworks  law. 

I  am '  Violation  of  fish  and  game  laws. 

§  888b.22       Iniform   (ni"!*-  l«-«  "^  t>pi«al 
ollior  (nonniinor)  nii^denu-anorN. 


Tins  list  IS  a  £,'Uide;  corusider  offenses 
of  seriousness  as  nonminor  misdemean- 
ors In  doubtful  cases,  apply  the  follow- 
ing rule:  If  the  maximum  confinement 
under  local  law  exceeds  4  months  but 
does  not  exceed  1  year,  treat  the  offense 
as  a  nonminor  misdemeanor. 

(a'  Adultery. 

(bi  Assault  consummated  by  battery. 

(CI  Bigamy. 

(d>  Breaking  and  entering  vehicle 

(e>  Check,  worthless,  making  or  utter- 
ing, with  Intent  to  defraud  or  deceive 
($100  or  less'  , 

(fi  Conspirinp!  to  commit  misde- 
meanor. , 

ig'    Contributmg    to    dehnquency    of 

minor, 

( h  I  De.'-cr  ration  of  grave. 

i\>    Driving   while   drugt,'ed   or   intoxl- 

( ]  1  Failure  to  stop  and  render  aid  after 

accident. 

ik'    Indecent  exposure. 

(li  Indecent.  Insulting  or  obscene  lan- 
guage communicated  to  a  female  directly 
or  bv  telephone. 

(in •  Leaving  dead  animal. 

I  n  '   Leaving  scene  of  accident  (hit  ana 

run  • . 

I  u  1  Lootmg. 

ip'  Negligent  homicide. 

(<4i  Petty  larceny  (value  $100  or  less) ; 
stealing  hub  caps;  shoplifting. 

(r>  Reckless  driving. 

(SI  Resisting  arrest. 
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(t)    Selling    or    leasing    weapons    to 
minor. 

lU'  Slander. 

(V)  Stolen  property,  knowingly  receiv- 
ing (value  $100  or  less  > . 

(w)  Suffrage  rights.  Interference  with. 

(X)    Unlawful    carrying   of    firearms; 
carrying  concealed  firearm. 

(y)  Unlawful  entry. 

(z)  Unlawful  use  of  long-distance  tele- 
phone lines. 

(aa)  Use  of  telephone  to  abuse,  annoy, 
harass,  threaten,  or  torment  another. 

(bb)  Using  boat  without  owners  con- 
sent. 

(cci  Willfully  discharging  firearm  so 
as  to  endanger  life;   shooting  in  public 

place. 

(dd)  Wrongful  appropriation  of  mo- 
tor vehicle;  joyriding:  driving  motor 
vehicle  without  owner's  consent  (if  In- 
tent is  to  permanently  deprive  owner  of 
vehicle,  consider  as  grand  larceny  >. 

§  888b.23       I  nif.>rm   guide  liot  of  typical 
fcloni«"(«. 

This  list  is  a  guide;  consider  offenses 
of  comparable  seriousness  as  felonies.  In 
doubtful  cases,  apply  the  following  rule: 
If  maximum  confinement  under  local 
law  exceeds  1  year,  treat  the  offense  as  a 
felony. 

<a)  Aggravated  assault;  assault  wltn 
dangerous  weapon:  assault  Intentionally 
Inflicting  great  bodily  harm:  assault  with 
intention  to  commit  felony. 

(b»  Arson. 

(c )  Attempt  to  commit  felony. 

(d'  Breaking  and  entering  with  intent 
to  commit  felony. 

(e>  Bribery. 

(f)  Burglary. 

(gi  Carnal  knowledge  of  female  under 

16. 

(hi  Cattle  rustling. 

(i)  Check,  worthless,  making  or  utter- 
ing, with  intent  to  defraud  or  deceive 
(over  $1001. 

( j  I  Con.spiring  to  commit  felony. 

(k>  Criminal  libel. 

(D  Extortion. 

(mi  Forgery;  knowingly  uttering  or 
passing  forged  instrument. 

(ni  Graft. 

(0)      Grand     larceny;     embezzlement 

(value  over  $100 1 . 
(pi  Housebreaking. 

(q)  Indecent  acts  or  liberties  with 
child  under  16. 

(ri  Indecent  as.sault. 

(.s>  Kidnaping;  abduction. 

(ti  Mall  matter:  Abstracting,  destroy- 
ing, obstructing,  opening,  secreting, 
stealing,  or  taking. 

(U)  Mails:  Depositing  ob.scene  or  in- 
decent matter. 

(VI  Maiming:  disfiguring. 

(w)  Manslaughter. 

(X )  Misprison  of  felony. 

(y)  Murder. 

(zi  Narcotics  or  habit  forming  drugs; 
wrongful  possession,  use,  or  sale. 

(aa)  Pandering. 

(ab  I  Perjury ;  subornation  of  perjury. 

(ac)  Public  record:  Altering,  conceal- 
ing, destroying,  mutilating,  obliterating 
or  removing. 

(ad)  Rape. 

(ae)  Riot. 


(af  >  Robbery. 

(ag)  Sedition;  soliciting  to  commit 
sedition. 

(ah)  Sodomy. 

(al)  Stolen  property,  knowingly  re- 
ceiving (value  over  $100). 

By  order  of  the  Secretary  of  tlie  Air 

Force, 

John  W.  Fahrniy. 
Colonel.   USAF.   Chief,  Leffisla- 
tii'e    Division,    Office    of    The 
Judge  Advocate  General. 

[ FR  Doc  73 -4484  Filed  3   12  73;8:46  am] 


PART  888c— ACTIVE   DUTY  SERVICE 
COMMITMENTS 

Part  888c,  Subchapter  I,  Chapter  VH 
of  Title  32  of  the  Code  of  Federal  Regu- 
lations Is  retlUed  as  set  forth  above  and 
revised  to  read  as  follows : 


Sec 

888c  0 
888c  2 
88ec4 
888c  8 

888c  8 
888c  10 


888c  12 


8880  14 
888c  16 


888c  18 

888c  20 
888c  22 

888c  24 
888c  2(3 

888r  28 

888c  30 
888c  32 
888c  34 
8880  36 

888c  38 


Statutory  authority. 

Deflnltlonii. 

Why  the  Air  Pore*  has  active  duty 

service  commitments. 
Who  Incurs  active  duty  service  com- 

mltmenta. 
How  to  compute  active  duty  service 
commitments     and     active     duty 
service  commitment  dates. 
Active     duty     service     commitment 
date    record    entries    and    source 
documents 
Miscellaneous  instructions. 
AcUve    duty     service     commitment 
from  accepting  regular  Air  Force 
commls.slon. 
Active     duty     service     commitment 
for    ResAF    officers    entering    ex- 
tended  active   duty  atUlnlng   ca- 
reer  reserve   status. 
Active    duty    service    conimltnient.s 

for  flying  training. 
Air   Force   Institute   of   Technology, 
fellowship,  scholarship,  grant,  and 
operation    bootstrap    active    duty 
service  commitments. 
Active    duty    service    commitments 

for  technical   training. 
Active    duty    service    commitments 
for  service  schools  and  other  mls- 
cellaneovis  education   or  training. 
Permanent    change    of    station    and 
promotion     active     duty     service 
commitments 
Physician  training  active  duty  serv- 
ice commitments 
Active    duty    service    commitments 

for  accepting  continuation  pay. 
Dentist  training  active  duty  service 

commltmentji. 
Veterinary,    nurse,    biomedical    sci- 
ences,  and   medical   service   cnn>s 
officer  training  active  duty  service 
commitments. 
Active    duty    service    commitments 
after    elimination    from    training. 


AuTHORrrv:    10  U  S  C    8012. 
§  888<-.0      PiirpotM-. 

(a)  This  part  establishes  active  duty 
service  commitments  (ADSCi  for  all 
officers.  . 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  Instructions  governmg 
the  disclosure  of  records  and  tells  mem- 
bers of  the  public  what  they  must  do  to 
inspect  or  obtain  copies  of  the  material 
referenced  herein. 
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§  B88<-.2      Statutory  aulhorily. 

10  use.  8012(f)  authorizes  the  Secre- 
tary of  the  Air  Force  to  prescribe  regu- 
lations to  carry  out  his  fimctlons,  powers, 
and  duties.  This  part,  wherein  career  and 
certain  noncareer  officers  receive  and 
must  serve  all  ADSCs,  is  issued  under 
that  authority. 

:<  888<-.i      Definitions. 

la)  Active  duty  (AD).  Full-time  duty 
in  tlie  active  military  service  of  the 
United  States.  (Does  not  include  active 
duty  for  training.) 

lb)  Active  duty  service  commitment 
(/IDSC).  A  period  of  AD  that  an  officer 
is  required  to  serve  before  becoming  eligi- 
ble for  voluntary  separation. 

(c)  ADSCD  and  reasons  for  ADSC. 
The  year,  month,  and  day  the  ADSC 
will  expire,  and  the  basis  for  the  com- 
mitment, such  as  AFIT,  etc. 

(d)  Career  officer.  (1)  A  regular  officer. 
( 2 )  A  reserve  of  the  Air  Force  (ResAF) 

officer  currently  serving  in  career  reserve 
status  (c:rs). 

(e)  Date  of  separation  (DOS) .  A  date 
established  according  to  law  or  policy  for 
the  termination  of  active  duty. 

(f)  Extended  active  duty  (BAD).  A 
tour  of  active  duty  (normally  for  more 
than  90  days)  performed  by  a  member  of 
the  Air  Reserve  Forces.  Strength  ac- 
countability for  persons  on  extended 
active  duty  changes  from  the  Air  Reserve 
Forces  to  the  active  forces. 

( g)  Noncareer  officer.  (DA  temporary 
officer. 

(2)  A  ResAF  officer  who  entered  on 
AD  for  a  specified  period  of  duty.  (Does 
not  include  the  20-year  active  service 
career  for  reserve  olBcers  program.) 

(3)  A  ResAF  officer  who  has  canceled 
CRS  or  established  a  DOS  under  AFR 
36-12. 

(4)  A  ResAF  officer  with  a  DOS  In- 
voluntarily established  by  law  or  policy. 
(Does  not  Include  the  20-year  active 
service  career  for  reserve  officers 
program.) 

<5»  A  ResAF  officer  who  remains  on 
AD  beyond  the  period  prescribed  in  his 
EAD  orders  pursuant  to  AFR  36-94. 

<h)  Officer.  An  Air  Force  commis- 
sioned or  warrant  officer. 

(1)  Separation.  (1)  Termination  of 
AD  by  release,  resignation,  or  discharge 
(AFR3&-12). 

( 2 )  Service   retirement    i  AFM   35-7  > . 

(3)  Disability  retirement  or  discharge 
(AFM  35-4). 

(4)  Termination  of  AD  by  expiration 
of  specified  period  of  time  contract 
fAFRs  36-12  and  36-94). 

(j)  Specified  period  of  time  contract 
(SPTO.  A  signed  statement  in  which  a 
noncareer  officer  or  an  appointee  from 
civilian  or  airman  status  agrees  to  re- 
main on  AD  In  commissioned  officer 
status  for  a  specified  period  of  time 
(AFR  36-94). 

§  888r.6      VTiy   the   Air   Forre   li»»  artive 
duly  servire  commilnienls. 

In  order  for  the  Air  Force  to  effectively 
manage  its  resources,  accomplish  its  as- 
signed mission,  maintain  an  experienced 
and  well-quallfled  officer  force  and  still 


operate  within  a  limited  budget,  it  Is 
essential  that  it  be  assured  of  a  reason- 
able return  following  the  expenditure  of 
public  fimds.  The  ADSC  has  been  devised 
to  satisfy  that  requirement.  The  need 
for  this  program  has  been  noted  by  inclu- 
sion of  a  specific  objective  in  the  USAF 
persormel  plan  (Topline). 

(a)  The  expenditure  of  public  funds 
starts  at  the  precommissionlng  phase, 
such  as  the  USAF  Academy,  AFROTC, 
and  other  corrunissioning  program.  It 
continues  when  an  officer  enters  active 
duty  and  as  he  proceeds  into  expensive 
training  or  education  programs  that 
serve  to  qualify  him  for  his  partictilar 
utilization  field.  During  his  training,  he 
is  not  performing  the  normal  duties  of 
his  grade  or  specialty;  consequently,  he 
is  obliged  to  provide  the  Air  Force  a 
reasonable  period  of  productive  utiliza- 
tion or  assignment  or  return  to  his 
regtUar  duties.  Once  trained,  the  officer 
must  then  be  reassigned  at  considerable 
cost  to  duties  and  locations  where  he  is 
most  needed,  whether  in  the  continental 
United  States  or  in  an  overseas  area. 

(b)  There  are  other  ADSCs  that  are 
not  directly  related  to  the  investment  of 
public  funds.  They  are  Incurred  as  a  re- 
sult of  promotions  to  certain  grades, 
acceptance  of  regular  or  career  reserve 
status,  or  interservice  transfers.  These 
ADSCs  have  been  developed  to  assure  a 
reasonable  degree  of  stability  in  the  offi- 
cer force,  particularly  for  those  officers 
who  accept  promotions  or  career  status. 

(c)  For  the  career-minded  officer, 
periods  of  service  tmder  an  ADSC  are 
not  highly  significant,  except  as  they 
may  affect  his  date  of  retirement.  For 
an  officer  who  intends  to  leave  the  Air 
Force  before  retirement,  additional  serv- 
ice as  a  result  of  ADSCs  takes  on  a 
higher  degree  of  importance  since  it  may 
preclude  his  separation,  if  he  is  a  career 
officer,  imtil  he  has  fulfilled  all  of  his 
ADSCs.  Therefore,  each  officer  must 
thoroughly  understand  the  system  used 
by  the  Air  Force  to  insure  that  sufficient 
numbers  of  qualified  officers  are  avail- 
able to  fulfill  the  Air  Force  mission. 

§  888<-.8      ^tio   incur*  acii\e  duly  ser\lro 
roniniilmrnls. 

Generally,  any  time  an  officer  com- 
pletes a  period  of  formal  education  or 
training,  a  permanent  change  of  station, 
accepts  a  promotion  to  a  certain  grade, 
or  accepts  career  status,  he  incurs  an 
ADSC  and  is  required  to  remain  on  active 
duty  for  a  period  of  time  equal  to  the 
ADSC. 

(a)  An  officer  is  obligated  to  accept 
any  duty  assignment  directed  by  the 
appropriate  assignment  authority  (see 
AFM  36-1 1 ) .  A  career  officer  who  has  not 
submitted  a  request  for  separation  is 
considered  to  be  serving  in  a  career  status 
voluntarily.  If  selected  for  reassignment, 
he  may  not  apply  for  separation,  except 
tmder  the  conditions  specified  in  AFM 
36-11,  paragraph  1-12,  July  30,  1970, 
until  his  ADSC  for  the  PCS  and  associ- 
ated training,  if  any,  has  been  computed. 

(b)  A  noncareer  officer  or  any  other 
officer  who  possesses  a  DOS  established 
by  volimtary  request,  law,  or  policy  con- 


tinues to  Inctu-e  ADSCs,  but  is  not  re- 
quired to  serve  beyond  the  DOS,  except 
under  extraordinary  circumstances. 
Later  election  of  continued  service,  such 
as  CRS,  withdrawal  of  separation  re- 
quest, regular  Air  Force  appointment, 
etc.,  will  result  in  a  requirement  that  he 
serve  the  balance  of  the  outstanding 
ADSC. 

(c)  An  officer  serving  on  an  SPTC  in- 
curs ADSCs,  but  is  not  required  to  re- 
main on  AD  to  fulfill  the  ADSCs  unless 
he  signs  another  SPTC,  accepts  CRS  or 
a  regtilar  Air  Force  appointment.  F^ilfill- 
ment  of  the  ADSC  before  his  established 
DOS  does  not  serve  to  make  him  eligible 
for  early  separation  as  the  SPTC  is  a 
separate  agreement. 

§  888r.l0  How  to  compute  aciive  duly 
service  commilments  and  active  duly 
ser\ice  commilnient  dates. 

Once  an  event  has  occurred  that  re- 
quires an  officer  to  incur  an  ADSC,  com- 
pute the  ADSC  and  ADSCD  using  the 
rules  in  §§  888c. 16  through  888c.38  ac- 
cording to  the  following  instructions: 

(a)  Find  the  rule  containing  the  event 
or  condition  that  has  occurred. 

(b)  Determine  whether  there  are  oth- 
er conditions  in  the  same  rule  that  must 
be  considered.  Sucti  additional  condi- 
tions may  be  specific  on  or  after  dates 
entered  training  and  or  the  period  of 
training.  When  the  rules  for  a  specific 
training  program  change  while  an  officer 
is  in  traming.  compute  the  ADSC  on  the 
basis  of  the  rules  in  effect  at  the  time 
he  entered  training. 

(c)  Determine  the  ADSC  applicable  to 
that  rule  in  terms  of  a  fixed  period,  such 
as  2,  3,  or  4  years,  or  by  a  numerical 
factor,  such  as  6  times  the  length  of  the 
training  period.  When  the  ADSC  must 
be  computed  on  the  bsisls  of  the  length 
of  the  training  period  (other  than  fl^'ing 
training ) .  compute  it  by  the  steps  shown 
below.  If  the  ADSC  computed  is  less 
than  61  days,  no  fulfillment  is  required. 
If  It  Is  61  or  more  days  but  less  tiian  181 
days,  a  6-month  ADSC  applies. 

(1)  Step  1.  Determine  the  length  of 
training  by  counting  the  number  of  cal- 
endar weeks  spent  by  the  student  at  the 
training  facility.  Count  any  remaining 
fractions  of  a  week  as  an  additional 
week. 

(2)  Step  2.  Multiply  the  total  length 
of  training  by  the  factor  (that  is,  3  times 
or  6  times  the  nimiber  of  calendar  weeks  i 
to  obtain  the  total  length  of  the  ADSC  in 
calendar  weeks. 

(3)  Step  3.  Convert  the  total  number  of 
weeks  of  the  ADSC  to  a  specific  ADSCD 
by  converting  weeics  to  complete  years 
(52  weeks  equal  1  year;  104  weeks  equal 
2  years;  etc.).  Convert  any  remaining 
p>erlod  of  less  than  52  weeks  to  a  specific 
date  by  counting  on  a  calendar  the  actual 
number  of  weeks  remaining.  (Do  not  at- 
tempt to  convert  weekS  to  months  at  any 
point  in  the  computation.  To  do  so  would 
give  an  erroneous  ADSCD  as  the  months 
vary  in  length.) 

(d)  When  a  newly  incurred  ADSC  is 
to  be  served  consecutively.  It  will  be 
added  to  the  unfulfilled  portion  of  the 
existing  one.  Exceptions:  The  new  ADSC 
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will  be  served  concurrently  with,  not 
added  to,  an  existing  ADSC  incurred  by 
promotion,  the  1-year  ADSC  for  ac- 
ceptance, while  on  AD,  of  CRS  or  a  regu- 
lar Air  Force  appointment,  voluntary 
entry  on  AD  of  prior  service  officers  or 
interservice  transferees.  Medical,  dental, 
or  veterinary  officers  may  fulfill  any 
ADSC  received  from  training  under 
§§  888c  30.  888c  34,  and  888c  36.  concur- 
rently with  an  ADSC  incurred  by  ac- 
cepting regular  or  career  reserve  status. 
(e»  Insure  that  the  supporting  docu- 
ments listed  for  the  particular  rule  have 
been  reviewed  and  substantiate  the  con- 
dition which  has  occurred. 

ifi  Consider  the  additional  Informa- 
tion or  exceptions  to  the  rules  contained 
in  the  notes  to  the  particular  table  when 
determining  the  ADSC. 

(gi  Prior  ADSCs  that  exceed  the  re- 
quirements of  this  part  are  reduced  to 
comply  with  them.  Prior  ADSC  that  are 
less  than  the  requirements  of  this  part 
are  not  to  be  Increased  to  comply  with 
them.  ExcepUon:   ADSCs  that  are  an- 
nounced as  effecUve  on  a  specific  date 
will  be  determined  according  to  that  date. 
(See   5  888C.20.   niles   1   and   2,   for  ex- 
amples of  this  exception.) 
§  8S8c.l2      Active    duly    wrvk-e    ronimit- 
mont  dalM  r*<ord  onlrios  and  source 
documents. 
(a>    The  ADSCD  and  reason  for  ADSC 
(ADE  AC-803-n,  AFM  300-4)    are  en- 
tered in  the  PDS-0  according  to  AFM 
30-3  volumes  in  and  VI.  To  assure  that 
officers   are   fully   aware   of    any    ADSC 
they  incur,  the  ADSCD  and  any  change 
thereto    and   the  ADSC  reason  will   be 
announced  on   AF  Form   2095,   Assign- 
ment Personnel    Action.   The   AF   Form 
2095  will  contain  in  the  remarks  section 
a   specific    reference    to    the    supporting 
documents   (see  tables)    that  were  used 
to  determine  the  ADSCD  Exception:  An 
AF  Form  2095  Is  not  required  in  the  fol- 
lowing instances : 

(D  The  special  order  announcing  the 
promotion  Is  the  5?ource  document  for 
the  ADSC  Incurred  by  promotion 

(2)  The  continuation  agreement  pay 
signed  by  the  Medical  Corps  officer  is  the 
source  document  for  that  ADSC  <see 
AFR36-8I. 

(31  The  AF  Form  1227.  Request  for 
TulUon  Assistance,  Indicating  the  date 
of  course  completion  withdrawal  Is  the 
source  document  for  the  ADSC  incurred 
for  tuition  assistance. 

(bi  Record  the  ADSCD  and  reason 
for  ADSC.  even  though  the  date  exceeds 
the  established  DOS.  The  ADSCD  and 
reason  will  remain  in  the  PDS-O  even 
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though  the  date  has  expired,  as  this  in- 
formation is  used  for  historical  and  ana- 
lytical purposes. 

(c)  When  there  are  multiple  ADSCD's, 
record  the  date  that  extends  for  the 
longest  period. 

( d )  The  ADSCD  and  reason  for  ADSC 
will  be  reviewed  by  a  personnel  techni- 
cian or  skilled  specialist  with  the  officer, 
and  verified  against  the  source  docu- 
ments, at  time  of  Incoming  records  re- 
view and  at  the  time  the  officer  applies 
for  separation  or  retirement.  Any  cases 
of  disputed  ADSCD's  will  be  forwarded, 
with  supporting  documentation,  through 
major  command  channels  to  AFMPC 
DPMROCl.  Randolph  Air  Force  Base, 
Tex.  78148.  for  resolution.  . 

(e)  Consolidated  Base  Personnel  Of- 
fice (CBPO)  chiefs  must  establish  inter- 
nal procedures  to  Insure  that  all  docu- 
ments In  support  of  an  ADSC  axe  routed 
to  and  coordinated  with  CBPO-DPMCA 
for  determination  of  the  correct  ADSCD 
and  reason  for  ADSC,  and  entry  in 
PDS-O. 

§  888<:.14      Miscellaneous  instructions. 

(a)  Under  certain  conditions.  AFMPC/ 
DPMROCl  may  estabUsh  an  ADSC  on 
an  Individual  basis  to  cover  a  unique  sit- 
uation. The  officer  must  acknowledge 
the  ADSC  In  writing.  Miscellaneous 
ADSC's  are  handled  by  separate  corre- 


spondence between  the  major  command 
and  AFMPC/DPMROCl. 

(b)  Offlcers  entering  EAD  as  judge  ad- 
vocates and  those  on  active  duty  (except 
offlcers  who  obtain  a  legal  education 
pursuant  to  AFR  36-7)  who  request  and 
obtain  designation  as  a  Judge  advocate 
incur  an  ADSC  of  4  years  effective  on  the 
date  of  such  designation.  The  support- 
ing document  for  this  ADSC  Is  the  order 
designating  the  officer  a  judge  advocate. 
Offlcers  who  obtain  a  legal  education 
In  an  excess  leave  status  (AFR  36-7) 
Incur  an  ADSC  as  specified  In  §  888c. 26. 
The  ADSC  for  all  aforementioned  offl- 
cers rims  consecutively  to  any  existing 
ADSC. 

(c)  Waivers  of  ADSC's  are  not  au- 
thorized under  this  part.  They  may  be 
granted  only  when  specifically  author- 
ized In  the  directive  governing  the  sepa- 
ration of  an  officer.  The  existence  of  an 
outstanding  ADSC  does  not  preclude  an 
officer  from  requesting  separation  before 
fulfillment  of  the  ADSC.  Requests  for 
separation  to  be  effective  In  advance  of 
fulfillment  of  the  ADSC  may  be  ap- 
proved when  fully  documented  and  Justi- 
fied as  being  in  the  best  interest  of  the 
Air  Force. 

§  888c.l6  Active  duty  service  commit- 
ments for  accepting  regular  Air  Force 
commission. 


Rule 


A 

11  oOiCfT  is- 


Anil  hi-  rlft.1"!  or  apfxilnt- 
nioul  (ifmtr*™  watt — 


Tlmri  lii5  AUSC  1*- 
(nole  1) 


1  I   I'SAFA  ftraduat*  (not« 
—        21,  I' SNA  f[rt«lufttc. 

2  1      or  I'S.MA  piraduate. 


3      Api)0*nt«<1  from 

i      AKKOTI,  cJvlUan  or 
I      non  FAD  R(*<rve 
I      d«nUsls. 


cla«>  o(  19«7 


4  ypars. 


6  '  Appol""""'  '"  Kf'Ruliir 
AF  on  Al>. 


cla,-*  ot  iy«W  or  lat« 


Fl.scal  y«»r  19*7  Rf*uliif 
AF  a()ij<>lntinent 
proFTHin  or  any 
preceiling  program. 

Fiscal  yeiar  1968  Rf«ul»r 
AF  apiKilntmenl 
program  or  a  later  one. 

F'lscsU  year  19«7  R<vuJar 
AF  apiKiluUnfiut 
program  or  any 
prpeeding  (iri*rftm. 


6  ywiTS. 


i  years 


And  jupvOTrllng 
documeiiKs)  Is/are — 


AF  Form  183,  o«th  of 
o(Bce  (military 
penonnel),  or 
ipeotal  orders  lor 
active  duty. 


6  yl^ars. 


4  yean  on  current  lour, 
liicludluii  1  year  ol 
service  after  acceptaiM* 
(note  3). 


Fi.ical  year  1968  Regular 
AF'  ap[)oliitmeat 
program  or  later  one. 


years  on  current  tour. 
Including  1  year  after 
aooeplaiice  (note  3). 


ftt  U8APA.  ,  ..    _  •rioT' 

8.  The  1  -year  AD6C  la  »erve<l  concurrently  with  any  existing  AD6C 
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And  supporting 
documents  are— 

DO  Form  1351-2, 
or  any  official 
document  Indi- 
cating date  of 
departure  from 
the  training 
facility. 

1 

1 

i 

1 
i 

Any  official  docu- 
ment indicating 
date  course  was 
completed. 

kmm 

i 

! 

D 
And  Is  served— 

Concurrently  with 
existing  ADSC, 
effective  on  date 
officer  departs 
training  facihty. 

Concurrently  with 
existing  AbSC, 
effective  on  date 
officer  completes 
course  coiiserii- 
tlvelv  to  existing 

Concurrentlv  with 
existing  AbSC. 
effective  on  date 
officer  completes 
program. 

C 

Then  ADSCIs- 

3  years. 

1  year. 

2  years  after  termi- 
nation of  tour. 

1  year. 

6  months  for  each 
school  year  (note 
2). 

1  month  for  each 
month  of  school 
year  (note  2). 

4  years  (note  2). 

3  times  the  length 
of  training. 

B 

And  wae 
entered— 

■a.  ^ 

On  or  after 
Jan.  1,  lOfll, 
but  before 
Sept.  1, 

On  or  after 
Jan.  1,  IMS. 

On  or  after 
Nov.  1, 

^'~-                i 

c  S                  ! 

A 

If  training  Is— 

National  War  College, 
Air  War  College, 
Indu-strlal  College 
of  the  .\rraed 
Forces,  Armed 
Forces  StafT  College, 
Command  and 
Staff  College,  or 
completion  of  train- 
ing at  comparable 
schools  of  other 
forces  or  nations. 

Squadron  Officer 
School.  Academic 
Instructor  School 
(AC),  or  compara- 
ble schools  of  other 
forces  or  nations. 

With  Manned  Space- 
craft Center 
(NASA),  Houston, 
Tei.  (note  1). 

Off-duty  proficiency 
education  and 
training  program 
conducted  by 
MAJCOM. 
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And  supporting 
documents  are— 

nn  Form  IS-M  2, 
or  any  official 
document  indi- 
cating date  of 
arrival  and 
departure  from 
the  training 
base. 

1 

on  Form  1351-2, 
or  any  official 
document  Indi- 
cating date  of 
departure  from 
theORT 
training  ba.se. 

And  is  served  — 

Concurrently 
with  existing 
A  DSC,  effec- 
tive on  date 
officer  diiparts 
trainiiiK 
facility. 

0 
C 
c  - 
H 

B  times 
length  of 
training 

3  years 

4  years..     

4  years  plus  2 
months  for 
each  addi- 
tional or 
fraction  of 
month. 

03 

<tl 

2  years  from 
completion 
of  SAC 
CRT. 

C 

For  a  period 
of- 

Less  than  20 
weeks. 

JO  or  more 
weeks,  but 
less  than  12 
months. 

12  or  more 

months, 
but  less 
than  24 
months. 

24  or  more 
months. 

B 

And  wa-s 
entered  — 

On  or  alter 
Feb.  29, 

On  or  after 

Feb.  29, 
1968  but 
before 
Sept.  1, 
1970. 

On  or  after 
Bept.  1, 

1970. 

A 

If  training  Is— 

TechnlC4l  train- 
ing Including 

WMtber  officer 
cotinet;  educa- 
tion or  profes- 
sional training 
requiring 
•btencelrom 
doty  not 

shown  In  other 
portions  of  this 
part. 
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6  Officer  will  continue  to  fulfill  ADSC  incurred  under  rule  1  during  his  residency. 

7  The  first  and  second  year  ADSC  Incurred  under  rule  2  may  be  rtUfllled  during  residency 
training;  however,  the  third  year  ADSC  Is  suspended  during  residency  training  and  Is  added 
to  the  ADSC  Incurred  for  training  under  rules  6  through  11. 

8.  Fellowship  or  subspecialty  training  entered  directly  from  a  residency  program  or  within 
6  months  of  the  original  program  for  purposes  of  certification  will  be  considered  a 
continuation  of  that  program. 

9.  Aerospace  Medicine  Residency,  Phase  I,  Academic  Year,  in  a  civilian  institution  incurs 
a  2-year  ADSC.  and  Phase  II  and  Phase  III  incur  a  1-year  ADSC  each.  The  maximum  ADSC 
for  this  residency  program  is  3  years.  Note  12  does  not  apply. 

10.  Required  training  In  a  civilian  institution  entered  during  a  period  of  a  military 
residency  Is  considered  continuation  of  the  military  program. 

11.  If  oflScer  has  an  ADSC  of  1  year  or  less  on  July  1,  1970,  his  ADSC  will  not  be  adjusted 
under  this  rule. 

12.  The  ADSC  will  be  reduced  by  the  amount  of  time  (up  to  1  year)  he  served  as  a 
Medical  Corps  officer  before  entering  residency  or  similar  training,  unless  that  time  was 
served  as  a  student  or  Intern  or  was  fulfllllng  commitment  for  military-sponsored  profes- 
sional training.  This  reduction  applies  to  the  initial  Air  Force -sponsored  residency  or  similar 
training  only. 
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1  888<'.32       .Artive  duty  service  ronimilmeiil  for  acecpling  ronlinuation  pay. 

Kule 

A 

If  IlKc. nicer  is    ih.t.'  1)  — 

IS 

Th.n  Ihr  .\liSC  is- 

C 

Ami  ^uiiporliiiR  diMUUiint 

1 

Not  in  a  traiiiiiip  strttu-.  uii'l  lia-;  no 
ADSC  for  training. 

1  y»!ir  froni  ffft-rtivf  il.iU-  of  li^tt-^'nifnt 
W  (lilini-d  in  A  FK  Mi  h. 

Continuaiifin  jmy  aprce- 

nieiil  si^n*<i  t'\  T),e 
olliccr. 

2 

In  a  training  status  as  spccitipd  in 

Coniputed  l^y  addint;  1  yfar  to  llie 
anticipated  ADSC  that  will  lie 
Incurred  uixin  completion  ot  the 
current  period  of  training  (note  2i. 

3 

Not  in  a  trainlTip  status,  IjuI  has  an 
ADSC  lor  traininK. 

Com  puled  by  adilinp  1  year  to  the 
ADSC  incurred  lor  training  (note 
■■:)■ 

Notes:  1.  A  medical  officer  who  Is  selected  to  receive  and  elects  to  accept  continuation 
pay  under  AFR  36-8  Incurs  an  ADSC  according  to  this  section.  Any  questions  regarding 
computation  of  the  ADSC  herein  should  be  referred  to  AFMPC  SGPSCC,  Randolph  Air 
Force  Base,  Tex.  78148. 

2.  The   1-year  ADSC   Is   added   only  to  an   AI>SC   incurred   for   training,   and    not    to   any 

Other  ADSC. 


§  888c. 34      Dentist  training  active  dutv  service  comniitnienL. 

Kule 

A 

If  Iraiiunj:  is— 

B 

And  is  con- 
ducted at 

a— 

C 

For  a  period 
of- 

I) 

Then  ADSC  is~ 

E 

Ami  IS  serve  il  - 

F 

And  Iht  ^uii[Kirl- 
ing  dcMTunafiils 
an — 

1 

Education  had- 
ing to  a  DDS 
degree. 

3  monlhf  lor 
each  month,  or 
fraction  thereof, 
sjxinsored  in 
d«'nt.al  school 
(note  1). 

Concurrently 
Willi  eiistiiig 
ADSC,  eflec- 
tive  date  re- 
ceive.s  his 
degree. 

Evidence  ot 
gradual  ion 
and  the 

aw  aiding  of 

t  hi'  degree 

from  his 
school.  AF 

2 

liilern.ship 

Military 
faclhly. 

None 

Form  475.  or 
any  official 
dociimt  nl  in- 
dicating 
jM'riod  of 
Irainiiig  and 
date  com- 
pleted. 

3 

Residency,  fel- 
low.'ihip,  and 
^Kjstgraduate 
e<iucation  and 

training  (notes 
2  and  3). 

Any  length   . 

1  year  for  Isl 
year,  plus  1 
montli  lor  each 
additional 
monlh,  or 
fraction  of 
XDonth. 

Concurrently 

with  exifcting 
ADSC. 

4 

Civilian 
hospital 
or  insli- 
tulion. 

10  through 
62  weeks. 

2  years 

e 

.More  than 
82  weeks. 

2  years,  plus  1 
month  for  each 
additional  or 
fraction  of 
niont^i. 

Notes:  1.  Do  not  Include  in  computations  periods  of  duty  performed  at  military  locations 
during  breaks  in  dental  school. 

2.  Fulfillment  of  ADSC  incurred  under  rule  1  above  will  continue  during  residency,  fellow- 
Bhlp,  or  postgraduate  education  and  training. 

3.  Required  training  In  a  civilian  Institution,  entered  during  a  military  residency,  is  a 
continuation  of  that  military  program. 


FEDERAL   REGISTER,   VOL.   38,   NO.   48— TUESDAY,  MARCH    13,    1973 


0792 


RULES  AND   REGULATIONS 


> 


By  order  of  the  Secretary  of  the  Air 

Force. 

John  W.  Fahrney, 
Colonel,  XJSAF,  Chief,  Legisla- 
tive Division,  Office  of  The 
Judge  Advocate  General. 

[FR  Doc.73-4485  PUed  3-12-73;8:45  am] 


PART  888f— SPECIFIED  PERIOD  OF  TIME 
CONTRACT  (SPTC) 

Subchapter  I  of  Chapter  VII  of  Title 
32  of  the  Code  of  Federal  Regiilations  is 
amended  by  adding  a  new  Part  888f  to 
read  as  follows : 

Sec. 

888f  1  Purpose. 

888f.2  Definitions. 

888r.3  Policy  on  SPTCs. 

888r.4  Application  procedures. 

888f  .5  SPTC  record  entries. 

888f  6  SPTC  application  procedures. 

888 f  7  SPTC  format. 

AuTHORn-T:  10  U.S.C.  8012. 
§  888 f.l      Purpose. 

(a)  This  part  tells  how  a  noncareer 
officer  may  voluntarily  extend  his  period 
of  active  duty  beyond  his  established 
date  of  separaticMi. 

(b)  Part  806  of  this  ch^jter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  mem- 
bers of  the  public  what  they  must  do  to 
inspect  or  obtain  copies  of  the  material 
referenced  herein. 

§  888r.2      Definilions. 

(a)  Active  duty  (AD).  For  this  part, 
active  duty  is  full-time  duty  in  active 
military  service  of  the  United  States. 

(Does   not   Include   a   toiu-   of   AD   for 
training.) 

(b)  Date  of  separation  (DOS).  A  date 
established  according  to  law  or  policy  for 
the  termination  of  a  tour  of  AD. 

(c)  Noncareer  officers.  (1)  A  tempo- 
rary officer  appointed  in  the  Air  Force 
without  specification  of  component  who 
does  not  hold  a  Reserve  or  Regular 
appointment. 

(2)  A  Reserve  officer  who  voluntarily 
or  involuntarily  entered  AD  for  a  speci- 
fied period  of  time  less  than  that  pre- 
scribed by  the  20-Year  Active  Service 
Career  for  Reserve  Officers  Program. 

(3)  A  Reserve  officer  who  has  can- 
celed his  Career  Reserve  status. 

(d)  Specified  period  of  time  contract 
(SPTC).  A  signed  statement  in  which 
a  noncareer  officer  agrees  to  remain  on 
AD  for  a  specified  period. 

§  888f.3     Policy  of  SPTCs. 

(a>  The  SPTC  is  a  short-term  instru- 
ment whereby  a  noncareer  officer  may 
remain  on  AD  beyond  his  established 
DOS  to  satisfy  a  one-time  requirement. 


RULES  AND  REGULATIONS 

Career  officers  (Regular  and  Career  Re- 
serve) are  Ineligible  to  apply  for  an 
SPTC.  SPTC's  will  not  be  used  to  extend 
a  DOS  Involuntarily  established  as  a  re- 
sult of  law  or  policy.  It  is  not  intended 
that  an  SPTC  be  used  to  prolong  the 
service  of  an  individual  who  is  not  quali- 
fied to  serve  as  a  career  officer.  Since 
projected  losses  of  noncareer  officers 
have  an  impact  on  accession  rates  and 
other  programed  actions,  such  officers 
should  not  be  encouraged  to  remain  on 
active  duty  beyond  their  established 
DOS  except  in  career  status  or  as  pro- 
vided in  paragraph  (b)  of  this  section. 

(b)  Eligible  officers  may  apply  for 
SPTC's  within  the  following  limitations: 

( 1 )  Judge  advocates,  chaplains,  and 
officers  of  the  Medical  Service  who  do  not 
have  sufficient  retainability  to  serve  a 
prescribed  tour  may  apply  at  the  time 
they  are  selected  for  oversea  assignment 
for  an  SPTC  of  the  period  necessary  to 
meet  the  retainability  requirement. 

(2)  Any  noncareer  officer  may  apply 
for  an  SPTC  upon  his  selection  for  pro- 
motion to  the  grade  of  major,  lieuten- 
ant colonel,  or  colonel  to  gain  sufficient 
retainabiUty  to  serve  the  active  duty 
service  commitment  associated  with  his 
promotion. 

(3)  Noncareer  officers  who  are  ineli- 
gible for  Career  Reserve  status  under 
AFR  36-14  or  for  retention  under  sub- 
paragraph (b)  (1)  and  (2)  of  this  sec- 
tion, may  apply  for  an  SPTC  if  they  be- 
lieve their  retention  on  active  duty  would 
be  in  the  best  Interest  of  the  Air  Force. 
SPTC's  submitted  under  tills  provision 
will  be  considered  on  their  Individual 
merits.  They  will  not  be  approved  unless 
it  is  sustained  that  the  officer's  service 
beyond  his  established  DOS  is  clearly 
in  the  best  interest  of  the  Air  Force. 
SPTC's  under  these  circumstances  must 
normally  be  submitted  no  earlier  than 
12  months  nor  later  than  6  months  before 
the  established  DOS  and  are  generally 
limited  to  not  more  than  6  months'  du- 
ration. (Exceptions:  Officers  with  hard- 
ship reasons  or  those  who  require  re- 
tainability to  be  considered  or  processed 
for  Regular  appointment  may  apply  up 
to  date  of  separation  provided  travel 
incident  to  separation  has  not  been  per- 
formed.) 

(c^  Once  approved,  the  SPTC  may  not 
be  withdrawTi  by  the  applicant.  Approval 
of  the  SPTC  does  not  preclude  earlier 
separation  when  required  by  law  or  pol- 
icy The  applicant  is  obligated  to  serve 
on  AD  for  the  period  of  the  SPTC  even 
when  it  exceeds  an  ADSC  which  he  has 
incurred  or  may  incur  under  Part  888c  of 
this  chapter. 

(di  Once  disapproved,  the  officer  may 
not  apply  again  for  an  SPTC  unless  he 
includes    additional    justification   which 


679:3 

was  not  previou-sly  submitted  or  consid- 
ered. 
§  888f.4      .Application  procedure)'. 

Section  888f.6  contains  the  rules  for 
applying  for  SPTC's,  processing  proce- 
dures, and  the  designated  approval  dis- 
approval authority  for  each  application. 

(a)  The  SPTC  will  be  submitted  in  the 
format  shown  in  ?  888f.7  in  original  and 
sufficient  copies  to  meet  the  requirements 
of  §  888f.6.  Modification  of  the  format 
for  the  purpo.se  of  adding  conditional 
statements  is  not  authorized.  The  first 
indorsement  must  include  the  recom- 
mendation of  the  officer's  immediate 
commander  or  his  designated  represent- 
ative. 

(b)  The  CBPO  DPMQS  will  suspense 
a  copy  of  the  application  and  insure  that 
the  officer  does  not  perform  travel  inci- 
dent to  separation  or  is  not  released  from 
AD  before  receipt  of  final  action  by  the 
designated  authority.  Separation  orders, 
if  published,  will  be  revoked  at  the  time 
the  application  is  submitted.  When  final 
action  is  not  received  before  the  DOS. 
the  CBPO  will  input  a  G  format.  PTI  430 
(not  eligible  to  separate),  indicating  an 
estimated  DOS  of  not  more  than  30  days 
beyond  the  current  DOS. 

(c>  The  major  command  must  provide 
specific  comments  and  justification  in 
support  of  its  recommendation  on  all 
applications.  Applications  which  are  sub- 
mitted to  satisfy  manning  shortages  must 
include  comments  by  the  major  com- 
mand of  actions  taken  to  remedy  the 
situation.  The  major  command  will  sus- 
pense a  copy  of  the  application  and  in- 
sure that  the  officer  is  not  separated 
before  final  action  is  taken  by  the  desig- 
nated authority. 

§  888f.5      8PTC  record  entries. 

(a  I  Upon  approval  of  the  application, 
the  designated  authority  ( §  888f  .6.  Col- 
umn C>  will  enter  the  new  DOS  in 
PDS--0  and  forward  the  SPTC  to 
AFMPC  DPMDRR  for  file  in  the  officers 
Master  Personnel  Record  Group. 

(b)  Upon  disapproval  of  the  applica- 
tion, the  designated  authority  wOl  in- 
form the  applicant's  major  command  by 
indorsement  thereto,  or  by  separate  let- 
ter or  message.  A  copy  of  the  application 
and  all  related  correspondence  will  be 
forwarded  by  the  disapproval  authority 
to  AFMPC  DPMDRR  for  file  in  the  offi- 
cer's Master  Personnel  Record  Group. 

<c>  Major  commands  will  expedite  all 
PDS-O  transactions  and  correspondence 
to  the  officer's  CBPO. 

(d)  Upon  receipt  of  approval  action 
through  PDS-O  or  disapproval  corre- 
spondence, the  CBPO  DPMQS  will  in- 
form the  officer  of  the  final  action  taken 
on  his  application. 
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§  888r.6      SE^C    application    procedure*. 


Rule 


A 

If  officer  14- 


]} 


Tliflii  hp  sill. mils  RTTC  throupfv     Thn 
inimfxIiatK        (yiinniaiiilur 
flirO'DrMW.-^  Willi  forwards 


HTniKxIiatf       '(y.inniaiiil"r        U>  |       ihonty.  wliicli  la 


RpprovinK'illiappmvlnu    su- 


Sec. 

90la  13 

901a  14 


J     Lin*  of  llie  Air  Force. 


To  MAJCOM  1)1'  (InfiirmaUdn 
cvclfl  lo  miii.t"Ti'<l  A^■  iir  puiu- 
piiralilf  liv.-li  f.ir  nvorunicnita- 
Uoii  and  ni'liirHi'im-iil  to. 


AFMl'l'  lU'MKiiCl        Uftii'lilpli 
Air  l-'iir,.'  ll.ks.-,  Ti'i.  7S11S. 


2    Judge  advocate. 


3     Chaplain. 


Throueh  8JA  ot  iiuijor  siilKifl!- 
ri.il.>  r(imni:vnd  to  major  r<im- 
111,111(1  IK  fnr  p'.umm.'iiilan.iii 
iiii'l  ui.lor^'in.nl  to. 

Thrnufh  IK'  "(ii  .jor  ■iulKinluiin.' 
oommaii'l  i"  iimjor  lommuiMl 
IK'  for  riromiupiulatloo  and 
mdorsi-miMil  to. 


Ily     rSAFJAKC,    WsLflimirton. 
U.C.  Axm. 


901a  15 
901a  16 
901a  17 


llg      I  SAK  Hfl'.      Wifliimriiiii. 

i>.r.  J0.J3I)  <iiotf  1). 


T    In  the  TniHlical  i^rvlc.  an-t  Is  at-'    To      'l;;'';«n.>" <'^'      autlionly      In 
1       tending  ba.-ic  oni-ntation  courw         I  olunin  t  • 
1      (nolo'-t.  ' 


5  i  In    the    nicdual    service    and    is 

att.'ndinK     pniiinry     aerospaci' 
I       nnHllcal  course  (note  -). 

6  In  thp  medical  s«Tviee  other  than 
I      in  rule  4  or  S. 


To      nm)"r      roiiimiiiid  Sii       Sir 
recommindal ion    and    uidors»>-  , 
■enl  tu-  I 


lU;  Si-hool  of  llnilMi  Care  .S.Mi'iice. 
.•^h.'ppard  Air  Forc"  Il.va<,  Ti-i. 
-iJll.  

Ui.)  AiTosiwe  Medicine  Division, 
HriKilu    Air    Force    Hase.    Tii. 

:«J3S. 

AKMI'i '  ^'i 'C.  Unmlolpli  Air 
Forr«'  Hii.^'.  '''''    7M  t». 


NoT.sr  1   Ecclesiastical  Indorsement  frotn  the  -PP>'-"^,^\-"^-;',:/^^j;7  "^  "^"'"'^  ''"'' 
n.ust  be  received  in  HQ  USAF   HCP  before  -"'""  f^.  "'"I^^'^^f ,:";'  ff  l^r^.ea  disapproved 

s.^c^^^:^;;:i:^:^^"^"'^^--o:;^M;r^^A^Mr.oc^:in  ...ure  ti. ... 

DOS  :s  entered  in  f  DS  O 
§  888f.7        srn     f..rmal. 

From     (Orgamza-iou  ideutiflratlon ) 

Sublect     Speeitled  Period  of  Time  Cuutrurl 

TO   immed-a:e  Conunander,  CBPO  DPMQS,  In  turn 

1     in  accorda.u-e  with  AFR  36  94.  I  a,ree  to  remain  on  aCive  dnty  r.n.tl   -  -  ^  y  " -„,^Yh  ,  " 
utUee.  relieved  sooner  under  appropriate  Air  Force  directive.    My  established  DOS 

(year) 
is  now 

(day)    (month)    (year)  fniiowliiL'   reas.m      (InCtide   full  details  and 

,„LLt".'" s  ="u°rsr.,i';;.'v,;:;' ;;;ur,r:- "..'.- 1.... «..-  «...-i.  -  - 

a  decl.^ion  i 

3    I  under^*ar.d  arida^ree  tothcfulU.wmK  ,..,uitod   au'hnrity   In   AFR 

thedeslt;natedau.horl'y.  approved  by  the  designated  authority 

lion  of  this  SPTC  _._ 

Name,   grade,   SSAN "(^g^^^iW)  

By  order  of  the  Secretary  of  the  Air  Force.  ^^^^^  ^^    fahrney, 

Colonel.  USAF.  Chief.  Legislative  Division, 

Office  of  The  Judge  Advocate  General. 

IFR  D.K-  73-4486  Filed  3-12-73:8:45  am) 


SUBCHAPTER  K— MILITARY  TRAINING  AND 
SCHOOLS 

PART  901a— APPOINTMENT  TO  THE  U.S. 

AIR    FORCE   ACADEMY 

PART  901b— DISENROLLMENT  OF  U.S. 

AIR    FORCE   ACADEMY   CADETS 

Subchanrer  K  of  Chapter  VII  of  Title 
3-2  of  the  Code  of  Federal  Regulations  is 
amended  by  replacing  Part  901  with 
P.irt-s  901a  an(d  901ta  to  read  as  follows: 

Subpart  A — Overall  Provisions 
Sec 

901a  0       Purp<jse 
9ula  1        Appointment  vacancies. 
901a  2       Source  of  nominatlona. 


Sec. 

901a  3       Basic  eligibility  requirements. 

901a  4  Medical  requirements  lo  qualify  for 
admLsslon 

901a  5  Academic  examination  require- 
ments. 

90Ia6  Phy.sical  apti'ude  examination  re- 
quirement 

Subpart  B — Nomination  Requirements  and 
Procedures 


901a  7  Notice  of  nomination. 

901a.8  Congressional.  District  of  Columbia. 

and  US.  possessions. 

901a.9  Regular  (competitive). 

901a  10  Reserve  (competitive). 

90la.ll  Presidential  (competitive). 

901a. 12  Vice  Presidential. 


Sons   of    deceased    or   disabled    vet-  . 

eraus  (conipetitlve) . 
Honor    military    and    honor    naval 
schools — college       or       university 
AFROTC^hlgh    school    AFJROTC 
(competitive) . 
StJU-s    of     Congressional     Medal     of 

Honor  recipients 
Clti/ens  of   the   American   Republic 

and  the  Philippines. 
Niitmcatlon  of  change  of  address  or 
.station  assignment. 
Subpart  C — Obligations  of  Cadet  Appointment 
9nia  18      Obligations  of  cadet  appointment. 

ArTHoRiiY;     10    use     90:J    and     10    U  S  C. 
8012.  excei)t  a.s  otherwi->e  n.ited 

Subpart  A — Overall  Provisions 
§«>Ola.O       Purpose. 

ia>  This  part  explains  the  methods  of 
application,  requirements  and  proce- 
dures for  appointment  to  the  Air  Force 
Academy. 

lb)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  mem- 
bers of  the  public  what  they  must  do  to 
in.spect  or  obtain  copies  of  the  material 
referenced  herein. 
§  901a.l       Appoinlmcnl  vacain  ics. 

Appointment  vacancies  are  authorized 
by  law  to  specific  nominating  authorities. 
§  90 1  a. 2       Siiircen  of  noininalion. 

( a  I    U.S.  Senators  and  Representatives. 

(b)  Resident  Commissioner  of  Puerto 
Rico-  Governor  of  Puerto  Rico:  Governor 
of  the  Panama  Canal  Zone:  Governor  of 
American  Samoa,  Governor  of  Guam; 
Governor  of  the  Virgin  Islands;  and  the 
Delegate  to  the  Hou.se  of  Representatives 
from  the  District  of  Columbia  i  Public 
Law  91-4051. 

(c)  Air  Force  enli.st.ed  Regtilar  com- 
petitive category. 

(d>  Air  Force  enlisted  Reserve  com- 
petitive category. 

(e)   Presidential  competitive  category. 

(fi    Vice  Presidential  category. 

(g)  Soivs  of  deceased  or  disabled  vet- 
erans competitive  category. 

(h)  Honor  military  and  honor  naval 
schools.  Air  Force  Reserve  Officer  Train- 
ing Corps  (AFROTC).  and  Air  Force 
Jmaior  Reserve  Officer  Training  Corps 
(AFJROTC)   competitive  category. 

(i)  Sons  of  Congressional  Medal  of 
Honor  recipients. 

I  j )  Citizens  of  the  American  Republics 
and  the  Philippines— i  Designated— To 
receive  in;^tructlons— 10  U.S.C.  9344  and 
9345 >. 

§  901  a. li      na.«ic  cliiciliililv  requiremonls. 

Each  applicant:  <a)  Age.  Must  be  at 
least  n  and  not  have  passed  his  22d 
birthday  on  July  1  of  the  year  in  which 
he  enters  the  Academy.  Appointees  are 
required  to  legally  substantiate  their 
date  of  birth. 

(b)  CitizensMp.  Must  be  a  male  citizen 

of  the  United  States.  If  an  applicant  Is 
a  citizen  by  naturalization,  the  following 
certificate  is  required,  authenticated  by 
a  notary  public  or  other  persons  au- 
thorized by  law  to  administer  oaths: 
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I  certify  that  I  have  examined  the  certlfl- 
cste  of  (nattirallzatlon)  (cltlatnahlp)  of 
(can<lldat«'s  first,  middle  and  last  name)  and 
the  following  Information  was  extracted 
therefrom ; 

Court  name  and  location:  certificate  num- 
ber; date  of  certificate;  full  name;  place  of 
birth;  date  of  birth;  and  signature,  notary 
public. 

Address  certificate  to  Associate  Director 
of  Admissions,  U.S.  Air  Force  Academy, 
Colorado  80840.  Facsimilies  or  copies, 
photographs  or  otherwise,  will  not  be 
made  of  naturalization  certificates  under 
any  circumstances,  as  stated  in  18  U.S.C. 
1426(H). 

(c)  Domicile.  If  nominated  by  an  au- 
thority designated  in  §  901a.2(a)  or 
§  901a. 2(b),  he  must  be  domiciled  within 
the  constituency  of  such  authority. 

(d>  Moral  character.  Must  be  of  high- 
est moral  character.  Commanders  will 
furnish  informaUon  to  USAFA/RRS, 
USAF  Academy,  Colorado  80840  on  any 
military  applicant  or  nominee  whose 
oCBcial  records  indicate  questionable 
background  as  follows : 

(1)  He  is  or  has  been  a  conscientious 
objector.  In  this  case,  an  affidavit  ex- 
pressing his  abandoiunent  of  such  beliefs 
and  principles  so  far  as  they  pertain  to 
his  willingness  to  bear  arms  and  to  give 
full  or  unqualified  military  service  to  his 
country  is  required. 

(2)  Any  facts  which  give  reason  to  be- 
lieve that  his  appointment  may  not  be 
clearly  consistent  with  the  interests  of 
national  security. 

(3)  Conviction  by  court-martial  for 
other  than  a  "minor  offense"  (MCM, 
1969,  revised  edition,  paragraph  128b. 
page  26-1)  or  conviction  of  a  felony  in 
a  civilian  court. 

(4)  Elimination  from  any  officer  train- 
ing program  or  any  preparatory  school  of 
the  Army,  Navy,  or  Air  Force  academies 
for  military  inaptitude,  indifference,  or 
undesirable  traits  of  character.  This  in- 
cludes any  person  who  resigned  in  the 
face  of  impending  charges  or  who  was 
eliminated  by  official  action. 

(5)  Habitual  intemperance  and  drug 
abuse  (APR  39-10  will  be  consulted  when 
information  on  drug  experimentation  or 
use  becomes  known ) . 

(6)  Any  behavior,  activity,  or  associa- 
tions tending  to  show  that  he  is  of  ques- 
tionable moral  character  or  reputation. 

(e)  Martial  status.  Must  never  have 
been  married.  Cadets  are  not  permitted 
to  marry  until  after  graduation. 

§  901a. 4      Medical    reqiiiremcnls   to  qual- 
ify for  admi^^ion. 

Each  candidate  must  meet  the  physical 
requirements  outlined  in  AFM  160-1  and 
AFR  160-13. 

§  90la..'>      .^cadrmic  rxnminalion  rcqiiirc- 
nirnts. 

Each  candidate  must  take  either  the 
College  Entrance  Examination  Board 
tests  (CEEB)  or  the  American  College 
Testing  Program  tests  (ACT) . 

<a)  College  Entrance  Examination 
Board.  (1)  If  a  candidate  elects  to  use 
the  CEEB  tests,  he  must  take  the  follow- 
ing tests : 

(1)  Scholastic  aptitude  test,  (a)  Verbal. 


(b)  Mathematics. 

<ii)  Achievement  tests,  (o)  English 
composition. 

(b)  Level  I  (standard)  Mathematics  or 
Level  II  (intensive)  Mathematics.  (Se- 
lect one — Level  I  recommended  for  can- 
didates without  advanced  high  school 
mathematics.) 

(2)  Makeup  examination.  A  makeup 
administration  of  College  Entrance  Ex- 
amination Board  tests  is  held  by  examin- 
ing centers  at  a  time  to  be  determined  by 
USAFA/RRS.  If,  for  some  valid  reason, 
a  candidate  is  unable  to  take  the  tests  on 
the  regular  testing  dates,  he  may  request 
authorization  from  USAFA/RRS  to  take 
them  on  the  special  makeup  date.  Sup- 
plies and  instructions  are  furnished  by 
the  College  Entrance  Examination 
Board. 

(b)  i4merican  College  Testing  Pro- 
gram tests.  If  a  candidate  elects  to  use 
the  ACT  tests,  he  must  take  the  complete 
battery  of  tests:  English,  mathematics, 
social  sciences  and  natxu-al  sciences. 

§  901a. 6      Physical    aptitude  examination 
requirements. 

Each  Air  Force  Academy  candidate 
must  take  a  physical  aptitude  examina- 
tion consisting  of  four  exercises  designed 
to  measure  coordination,  strength,  en- 
durance, speed,  and  agility.  A  list  of  test 
items  is  included  in  the  USAPA  Catalog. 
A  candidate  wiU  usually  be  scheduled  to 
take  the  physical  aptitude  examination 
at  the  same  time  he  takes  the  qualifying 
medical  examination. 

Subpart  B — Nomination  Requirements  and 
Procedures 

§  901  a. 7      Notice  of  nomination. 

The  Associate  Director  of  Admissions, 
USAFA/RRS,  notifies  military  applicants 
of  their  eligibility  or  ineligibility  for  nom- 
ination and  provides  admissions  proc- 
essing instructions.  After  an  applicant  is 
notified  that  he  has  been  nominated,  he 
will  address  all  correspondence  and  send 
all  required  documents  to  USAFA/RRS, 
USAF  Academy,  Colorado  80840. 

§  90 1  a. 8      Congresiiional,    District   of   ('o- 
lunibia,  and  1.8.  possessions. 

(a)  A  U.S.  citizen  domiciled  in  one  of 
the  50  States  may  apply  directly  to  the 
U.S.  Senators  of  his  State  and  the  Rep- 
resentative of  his  congressional  district. 
Persons  domiciled  in  the  District  of  Co- 
lumbia apply  to  the  Delegate  to  the 
House  of  Representatives  from  the  Dis- 
trict of  Coliunbia.  Persons  domiciled  in 
Puerto  Rico  apply  to  the  Resident  Com- 
missioner. Such  persons  who  are  natives 
of  Puerto  Rico  also  may  apply  to  the  Gov- 
ernor. Sons  of  civilians  residing  In  the 
Panama  Canal  Zone,  or  sons  of  civilian 
employees  of  the  U.S.  Government  and 
the  Panama  Canal  Company  residing  in 
the  Republic  of  Panama,  apply  to  the 
Governor  of  the  Panama  Canal  Zone. 
Residents  of  Americcui  Samoa,  Guam, 
and  the  Virgin  Islands  apply  to  their  re- 
spective Governors. 

(b)  Congressional  nominations  are 
submitted  by  the  nominating  authorities 
between  May  1  and  January  31  for  the 
class  entering  the  following  July.  Send 
applications  to  the  nominating  authority 


before  or  early  in  the  nominating  period. 
Address  all  inquiries  concerning  status 
of  applications  to  the  nominating 
authority. 

(c)  The  nominating  authority  for- 
wards DD  Form  1870.  ■Nomination  for 
Appointment"  (used  by  HQ  USAF  and 
Congressmen) .  for  each  nominee  through 
HQ  USAF/DPPAB.  Washington,  DC. 
20330.  to  USAFA  RRS.  USAF  Academy, 
Colorado  80840. 

§  901.9      Reieular  (<'onipelitive). 

Appointments  to  fill  vacancies  from 
this  category  are  made  from  candidates 
in  order  of  merit.  Applications  must  be 
submitted  no  later  than  January  31  for 
the  class  entering  the  following  July. 

I  a)  Any  enlisted  member  of  the  Regu- 
lar component  of  the  Air  Force  may 
apply  for  nomination.  Selectees  must  be 
in  active  enlisted  status  when  E^jpointed 
as  cadets. 

<b)  A  Reserve  commissioned  officer  on 
extended  active  duty  may  apply  for  va- 
cancies in  the  Regular  military  category. 
If  selected,  he  must  have  his  commis- 
sioned officer  status  terminated  and  be 
enlisted  before  appointment  as  an  Air 
Force  cadet.  If  a  cadet  in  this  category 
is  separated  without  prejudice  and  under 
honorable  conditions  from  the  Air  Force 
Academy,  he  may  apply  for  reappoint- 
ment as  a  commissioned  officer. 

(c)  A  regular  category-  applicant  ar- 
ranges to  have  his  high  school  transcript 
submitted  to  the  Associate  Director  of 
Admissions.  USAFA  RRS.  and  completes 
in  triplicate  AF  Form  1786.  "Application 
for  Appointment  to  the  U.S.  Air  Force 
Academy  Under  Quota  Allotted  to  En- 
listed Men  of  the  Regular  and  Re.serve 
Components  to  the  Air  Force."  and  sub- 
mits it  to  his  immediate  commander 
who: 

<1  I  Determines  if  the  applicant  meets 
the  basic  eligibility  requirements.  If  dis- 
qualified, the  application  is  returned  and 
the  applicant  Is  informed  of  the  reason. 

(2 1  Records  on  AF  Form  1786  the 
scores  achieved  on  the  Airman  Classifi- 
cation Test  (ACT I  and  the  date  of  the 
examination.  AC7T  scores  recorded  on  .AF 
Form  7,  "Airman  Mihtary  Record."  may 
be  used.  If  no  score  is  available,  the  im- 
mediate commander  arranges  for  admin- 
istration of  the  test.  Do  not  use  the 
Airman  Qualifying  Examination  scores 
unless  applying  for  USAF  Academ\-  Pre- 
paratory School. 

(3)  Forwards  by  first  indorsement  the 
original  and  one  copy  of  AF  Form  1786 
to  USAFA 'RRS.  USAF  Academy.  Colo- 
rado 80840.  The  indorsement  must  in- 
clude a  complete  comprehensive  state- 
ment on  the  applicant's  character,  abil- 
ity and  background,  plus  the  following 
statement:  "Statements  contained  In 
this  application  regarding  component, 
length  of  service,  and  date  of  birth  have 
been  verified  from  official  records." 

§  901.10      Resrr>r  (competitive). 

Appointments  to  fill  vacancies  from 
this  category  are  made  from  candidates 
In  order  of  merit.  Applications  must  be 
submitted  no  later  than  January  31  for 
the  class  entering  the  following  July. 


No. 
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cai  Any  enlisted  member  of  the  Air 
Force  Reserve  or  the  Air  National  Guard 
Of  the  United  States  '  ANGUS »  may  apply 
for  nomination. 

lb'  A  Reserve  commissioned  officer 
who  satisfactorily  completes  1  year  of 
service  in  an  active  Reserve  assignment 
by  July  1  of  the  year  in  which  he  seeks 
admission  may  apply  for  vacancies  in  the 
Reserve  military  category.  If  selected,  he 
must  have  his  commissioned  officer  status 
terminated  and  be  enlisted  in  the  Air 
Force  Reserve  before  appointment  as  an 
Air  Force  Cadet.  If  a  cadet  in  this  cate- 
gor>-  is  separated  without  prejudice  and 
under  honorable  conditions  from  the  Air 
Force  Academy,  he  may  apply  for  reap- 
poinmenl   as   a   commissioned   Reserve 

officer. 

(c>  A  Reserve  category  applicant  ar- 
ranges to  have  his  high  school  transcript 
submitted  to  the  Associate  Director  of 
Admissions,  USAFA  RRS.  completes  AP 
Form  1786,  and  submits  it  to  his  organi- 
zation commander.  The  organization 
commander  processes  the  application.  A 
Reserve  applicant  is  not  placed  on  active 
duty  to  be  processed  for  nomination  or 
appointment  to  the  Air  Force  Academy. 

§  901  a.  1 1      Presidential  (eompelilive). 

(a'  The  son  of  a  Regular  or  Reserve 

member    of    the    Armed    Forces    of    the 
United  States  Is  eligible  for  nomination 

(1)  His  parent  is  on  active  duty  and 
has  completed  8  years  of  continuous  ac- 
tive duty  service  i  other  than  for  train- 
ing* by  July  1  of  the  year  that  the  candi- 
date would  enter  the  USAF  Academy:  or 

( 2  >  His  parent  was  retired  with  pay  or 
was  granted  retired  or  retainer  pay  (sons 
of  Reservists  retired  while  not  on  active 
duty  sUtus  are  Ineligible  > ;  or 

i  3 )  His  parent  died  after  retiring  with 
pay  or  after  being  granted  retired  or  re- 
tainer pay  isons  of  deceased  Reservists 
who  were  retired  while  not  on  acUve 
duty  status  are  ineligible  i ;  or 

(4)  He  does  not  meet  the  eligibility 
requirements  for  the  Sons  of  Deceased  or 
Disabled  Veterans  (SODDV)  appoint- 
ment category.  <By  law.  a  person  eligible 
for  appointment  consideration  under  the 
SODDV  category  may  not  be  a  candidate 
in  the  Presidential  category.  >  An  adopted 
son  is  eligible  if  adoption  proceedings 
were  initiated  before  his  15th  birthday. 

(5)  An  eligible  individual  may  apply 
to  USAFA  RRS.  USAF  Academy,  Colo- 
rado 80840,  requesting  nomination.  The 
nominating  period  opens  on  May  1  and 
clo.ses  December  15.  Applicants  must  not 
write  directly  to  the  President  of  the 
United  States,  since  these  applications 
are  processed  by  the  Air  Force  Academy. 

§  90  I  a.  I  2       Vice  Presiilenlial. 

lai  Any  individual  who  meets  the 
basic  eligibility  requirements  of  §  901a.3 
may  apply  for  a  nomination  to  the  Vice 
President.  U.S.  Senate.  Washington.  D.C. 
"0510  The  Vice  President  may  submit 
nominations  to  the  Academy  between 
May  1  and  September  1  for  the  class 
entering  the  following  July. 

<  b  >  It  is  important  to  submit  a  request 
for  nomination  before  or  early  In  the 
nominating  period.  Address  all  inquiries 
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concerning  status  of  application  to  the 
nominating   authority. 

§90 la.  13      Sons  of  d«-ceased  or  disabled 
veterans  (competitive). 

(a)  The  son  of  a  deceased  or  disabled 
member  of  the  Armed  Forces  of  the 
United  States  is  eligible  for  nomination 

( 1 )  His  parent  was  killed  in  action  or 
died  of  wounds  or  injuries  received  or 
diseases  contracted  in  active  service,  or 
preexisting  Injury  or  disease  aggravated 
by  active  service. 

(b)  An  individual  eligible  for  a  nomi- 
nation in  this  category  may  submit  a 
written  request  to  USAFA  RRS,  USAF 
Academy.  Colorado  80840.  Tlie  nominat- 
ing period  opens  on  May  1  and  closes  on 
December  15. 
§  90 1  a.  14      Hont>r     military     and     honor 

naval   nchotds — lollege   or   university 
.AFROTC — liigh     school     AFJROTl. 
(competitive). 
(a)    Honor  military  and  honor  naval 
schools.    (1)    Three  honor  graduates  or 
prospective  honor  graduates  from  each 
designated    honor    military    and    honor 
naval  school  may  be  nominated  to  fill  the 
vacancies     allocated    to    such    schools. 
Vacancies  are  filled  in  the  order  of  merit, 
regardless  of  the  schools  from  which  the 
nominations     are     made.     Appropriate 
school  authorities  must  certify  that  each 
nominee  Is  a  prospective  honor  gradu- 
ate or  an  honor  graduate  and  meets  the 
basic    eligibility    requirements    listed    in 
J  901a. 3. 

(2)  Use  forms  provided  by  the  Acad- 
emy to  submit  nominations  to  USAFA 
RRS,  USAF  Academy,  Colorado  80840. 
Make  nominations  no  later  than  January 
31  for  the  class  entering  the  following 
July.  Nominations  are  not  limited  to 
honor  graduates  of  the  current  year.  An 
Individual  eligible  for  nomination  in  this 
category  applies  to  the  administrative 
authority  of  his  school. 

(b)  College  or  university  AFROTC  and 
high  school  AFJROTC.  (D    Three  stu- 
dents  from  each   college   or   university 
AFROTC  unit  may  be  nominated  to  com- 
pete for  the  vacancies  allocated  to  this 
category.  Vacancies  are  filled  in  the  order 
of  merit.  The  college  or  university  stu- 
dent applies  for  nomination  to  the  pro- 
fessor  of   aerospace  studies,   who   must 
certify  that  the  applicant  meets  the  basic 
eligibility  requirements  listed  in  i  901a.3. 
and  will  have  completed  satisfactorily  1 
year  of  scholastic  work  at  the  time  the 
class  for  which  he  Is  applying  enters  the 
Academy.   The   professor   of    aerospace 
studies  uses  the  form  provided  by  the 
Academy  to  recommend  for  nomination 
the  thr«e  best  qualified  applicants  to  the 
president  of  the  educational  institution 
in  which  the  AFTIOTC  unit  Is  established. 
The  president  of  the  institution  submits 
the  nominations  to  USAFA  RRS,  USAF 
Academy.  Colorado  80840.  by  January  31 
of  the  year  In  which  the  applicant  desires 
appointment. 

(2)  Three  students  from  each  high 
school  AFJROTC  unit  may  be  nominated 
to  compete  for  the  vacancies  allocated  to 
this  caitegory.  Vacancies  are  filled  In  the 
order  of  merit.  The  high  school  student 
applies  for  nomination  to  the  aerospace 


education  instructor,  who  must  certify 
that  the  applicant  meets  the  basic  eligi- 
bility requirements  listed  in  S  901a.3,  and, 
by  the  end  of  the  school  year,  will  have 
successfuUy  completed  the  prescribed 
AFJROTC  program.  The  aerospace  edu- 
cation instructor  uses  the  forms  provided 
by  the  Academy  to  recommend  for  nomi- 
nation the  three  best  qualified  applicants 
to  the  principal  of  the  high  school  in 
which  the  AFJROTC  unit  is  established. 
The  principal  of  the  high  school  submits 
the  nominations  to  USAFA  RRS,  USAF 
Academy.  Colorado  80840,  by  January  31 
of  the  year  in  which  the  applicant  desires 
appKjintment. 


§'>01a.l.'>       -Sons   of   (onprosional    Mcdul 
of  Honor  recipients. 

(ai  The  son  of  any  Congressional 
Medal  of  Honor  recipient  who  served  in 
any  branch  of  the  Armed  Forces  may 
apply  for  nomination.  If  an  applicant 
meets  the  eligibility  criteria  and  quali- 
fies on  the  entrance  examinations,  he  Is 
admitted  to  the  Academy. 

(b)  An  applicant  must  write  to 
USAFA /RRS.  USAF  Academy.  Colorado 
80840.  requesting  a  nomination  in  this 
category.  The  nominating  period  opens 
on  May  1  and  closes  on  January  31. 

§901a.l6     Citizens  of  the  American  Re- 
publics and  the  Philippines. 

(a)  These  persons  may  apply  for  desig- 
nation to  receive  Instruction  at  the  Air 
Force  Academy.  The  Academy  is  author- 
ized to  provide  Instruction  to  as  many  as 
20  persons  at  any  one  time  from  the 
American  Republics.  However,  not  more 
than  three  students  from  one  republic 
may  receive  Instruction  at  the  same  time. 
In  addition,  one  student  from  the  Repub- 
lic of  the  Philippines  may  be  admitted 
In  each  entering  class.  A  citizen  of  an 
American  Republic  must  apply  to  the 
government  of  his  own  country.  A 
Filipino  applies  to  the  President  of  the 
Republic  of  the  Philippines. 

(b>  The  application  should  contain 
complete  particulars  about  his  back- 
ground and  should  be  submitted  at  least 
a  year  before  the  time  of  desired  admis- 
sion to  the  Academy.  Applicants  in  these 
categories  must  meet  the  eUglblllty  re- 
quirements established  for  all  Academy 
candidates  and  must  be  able  to  read, 
write,  and  speak  English  proficiently. 
§90 la.  1 7  Notification  of  chanjjc  of  od- 
tlrcjs  «»r  station  assiRnmcnl. 

Each  applicant  or  nominee  is  person- 
ally responsible  for  notifying  USAFA' 
RRS  USAF  Academy.  Colorado  80840,  of 
every  change  of  address  or  station  as- 
signment. Notifications  must  include 
complete  name,  grade,  social  security  ac- 
count number,  and  new  organization  or 
unit  to  which  assigned.  Reassignment  of 
mUitary  personnel  to  any  duty  station 
must  not  be  delayed  pending  action  by 
USAFA 'RRS. 

Subpart  C — Obligations  of  Cadet 
Appointment 

§  90U.18      Obligations  of  cadet  appoint- 
ment. 

UiJon  admission  each  cadet  will  be  re- 
quired to  take  the  following  Oath  of 
Allegiance: 
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1,  (name),hav- 

ln45  been  appointed  an  Air  PV>rc€  Cadet  In  the 
U  8.  Air  Force,  do  solemnly  swear  (or  afiBrm) 
that  I  will  support  aiid  defend  the  Consti- 
tution of  the  United  States  against  all  eoe- 
mtes.  foreign  and  domestic;  that  I  will  bear 
true  faith  and  allegiance  to  the  same;  that  I 
take  this  obligation  freely,  without  any 
mentckl  reeervation  or  purpoise  of  evasion; 
and  that  I  wUl  well  and  faithfully  discharge 
tli«  duties  of  Uie  office  on  wlilch  I  am  about 
to  enter.  So  help  me  God. 

fa)  A  cadet  who  enters  the  Air  Force 
Academy  directly  from  civilian  status 
and  takes  an  oath  of  allegiance  as  a 
cadet  assumes  a  military  service  obliga- 
tion of  6  years. 

(b)  Each  cadet  will  be  required  to  sign 
an  agreement,  with  the  consent  of  his 
parents  or  guardian  if  he  is  a  minor, 
that  he  will  fulfill  these  obligations: 

(1)  Complete  the  Academy  coiu-se  of 
Instruction,  unless  he  is  disenroUed  from 
the  Academy  by  competent  authority. 

(2)  Accept  an  appointment  and  serve 
as  a  commissioned  olDcer  In  a  Regular 
component  of  one  of  the  armed  services 
for  5  years. 

(3)  If  authorized  to  resign  from  the 
Regular  component  before  the  sixth  an- 
niversary of  his  graduation,  serve  as  a 
commissioned  ofUcer  In  the  Reserve  com- 
ponent until  the  sixth  anniversary. 

(4)  If  disenrolled  from  the  Academy 
before  graduation,  he  will  be  subject  to 
the  separation  policies  which  apply  to 
all  service  academies.  Application  of 
these  policies  will  be  governed  by  the  De- 
partment of  Defense  requirements  for 
the  Active  and  Reserve  components  and 
the  national  manpower  needs  of  selec- 
tive service.  (See  Part  901b  of  this  chap- 
ter.) 

Part  901b  Is  to  read  as  follows: 

Subpart  A — Overall  Provision* 

Bee. 

901b0       Purpose. 

BOlb.l       Authority    for    dlsenrollment     and 

discharge  or  transfer. 
901b.2       Denmtlons. 
901b.3       Types  of  separation  /discharge. 
901b. 4       Discharge/separation  documents. 
901b. 5       Processing  of  disenrolled  cadet  with 

no  prior  service. 
901b. 6       Separation     processing     for     prlor- 

servlee  cad«t«. 
901b. 7  Grade  awarded. 
901b. 8       Boards  and  committees  Involved  In 

evaluating  and  dlsenrolUng  cadets. 

Subpart  B — Resignation 

901b9       Policy  on  accepting  resignations. 
9Olb.l0     Resignation. 

901b. 11     Resignation  tendered  by  cadet. 
901b. 12     Resignation  Instead  of  action  under 

Subpart  E  of  this  part. 
901b  13     Resignation  for  good  of  the  service. 

Subpart  C— Dlsanrollment  of  Deficiont  Cadets 

901b. 14     Dlsenrollment    for    deficiency. 
901b  16     Willful  or  noQwlUful  determination 

of  the  deficiency. 
901b. 16     Deficiency    in    conduct. 
901b. 17     Deficiency  In  aptitude. 
901b  18     Deficiency  In  studies. 


Subpart  D — Serious  Offenses  Under  Uniform 
Code  of  Military  Justice  (UCMJ) 

901b. 19     Disposition   of   serious   cases. 

Subpart  E — Diserwollment  for  Misconduct  or  Cor»- 
duct  Incompatible  With  Exemplary  Standards 
of  Personal  Conduct,  Cliaracter,  and  Integrity 

Sec. 

901b  20     Disposition   of   misconduct   cases. 
901b. 21     Notice  to  cadet  of  board  action, 
901b22     When    board    action    Is    considered 

appropriate. 
90 lb. 23     Character   of   separation   discharge. 

Subpart  F — Disposition  of  Cadets  for  Medical 
Reasons 

901b24     Disposition   of  cadets   found   medi- 
cally disqualified. 

Subpart  G — Procedures 

901b25     Nonadversary   proceedings. 

901b. 26     Bo€ird  action. 

901b.27     Request  for  assignment. 

AtTTHORrrT;    10  U.S.C.   516,  651,  8012.  9342, 
9349.  9351.  9352,  and  9353. 

Subpart  A — Overall  Provisions 

§  901b.O      Purpoee. 

(a)  This  part  explains  the  procedures 
for  separation  or  discharge  of  those  Air 
Force  Academy  cadets  disenrolled  be- 
fore being  commissioned. 

(b)  Part  806  of  this  chapter  states  the 
basic  policies  and  Instructions  govern- 
ing the  disclosure  of  records  and  tells 
members  of  the  public  what  they  must 
do  to  inspect  or  obtain  copies  of  the 
material  referenced  herein. 

§  901b.l      Authority      for      disenroUment 
and  discharge  or  transfer. 

(a)  Dlsenrollment  or  discharge  au- 
thority for  cadets  of  the  U.S.  Air  Force 
Academy  is  not  specifically  set  forth  in 
the  statutes.  However,  10  U.S.C.  9351 
provides  that  a  cadet  who  Is  reported  as 
deficient  in  conduct  or  studies  and  rec- 
ommended to  be  discharged  from  the 
Academy  may  not,  unless  recommended 
by  the  Academy  Board,  be  returned  or 
reappointed  to  the  Academy;  10  U.S.C. 
9353  confers  authority  upon  the  Secre- 
tary of  the  Air  Force  to  determine  con- 
ditions upon  which  cadets  will  be  grad- 
uated from  the  Academy;  and  10  U.S.C. 
9342  provides  that  "all  cadets  are  ap- 
pointed by  the  President."  Accordingly, 
involimtary  separation/ discharges  other 
than  for  medical  reasons  are  effected 
by  order  of  the  Secretary  of  the  Air 
Force,  acting  for  the  President,  upon 
recommendation  of  the  Academy  Board. 
The  Academy  Board  will  evaluate  cases 
reported  to  It  by  the  Commandant  (de- 
ficiency in  conduct  and  deficiency  in 
aptitude  for  commissioned  service) ,  by 
the  Dean  (deficiency  in  academics)  or 
bv  a  board  of  ofiBcers  convened  pursuant 
to  Part  866. 

(b)  Title  10  U.SC.  516,  651.  9348b, 
and  Department  of  Defense  directives 
and  instructions  provide  the  policy  guid- 
ance: The  secretaries  of  the  military 
departments  will  develop  procedures 
covering  the  separation  of  cadets  or  mid- 


shipmen or  graduates  of  the  service 
academies  consistent  with  the  following : 

<1)  General,  (i)  A  cadet  entering  a 
service  academy  directly  from  a  civilian 
status  assumes  a  military  service  obli- 
gation for  6  years.  A  cadet  failing  to 
fulfill  his  agreement  (which  includes 
completing  the  course  of  instruction  and 
accepting  a  commission)  may  be  trans- 
ferred to  the  respective  Reserve  com- 
ponent in  an  appropriate  enlisted  status 
and  may  be  ordered  to  active  duty  for 
a  period  of  time  not  to  exceed  4  years. 

til)  A  cadet  who  enters  a  service 
academy  from  the  Regular  or  Reserve 
component  of  any  militarj-  service  and 
fails  to  fulfill  his  agreement  will  revert 
to  his  former  status  for  the  completion 
of  an>'  prior  service  obligation  upon  sep- 
aration from  cadet  status.  However, 
completion  or  partial  completion  of  serv- 
ice obligation  acquired  by  prior  enlist- 
ment in  no  way  exempts  a  separated 
cadet  from  being  transferred  to  a  Re- 
serve component  and  ordered  to  active 
duty. 

(iii)  A  cadet  separated  from  a  service 
academy  because  of  demonstrated  un- 
suitability.  unfitness,  or  physical  dis- 
qualification for  military  service  will  be 
discharged  as  prescribed  in  current 
regulations. 

(iv)  A  cadet  tendering  a  resignation 
will  be  required  to  state  a  specific  reason 
for  his  action.  However,  prior  to  final 
determination,  each  case  will  be  consid- 
ered under  the  criteria  established  by 
the  service  to  determine  if  the  circum- 
stances fall  within  "demonstrated  un- 
fitness or  unsuitabillty  for  military 
service." 

(2)  Criteria.  The  following  specific 
policies  apply  except  for  cadets  reverted 
to  former  enlisted  status : 

(D  Fourth  and  third  classmen  (first 
and  second  years'^.  Any  fotirth  or  third 
classman  who  is  separated,  or  whose  res- 
ignation is  accepted  will  be  discharged  as 
prescribed  in  current  regulations.  (A  res- 
ignation tendered  by  a  fourth  or  third 
classman  will  be  accepted  if  it  Is  in  the 
best  interests  of  the  service. ) 

<ii>  Second  and  first  classmen  (third 
and  fourth  years),  (a)  A  second  class- 
man .separated  before  the  commencement 
of  the  second  class  academic  year  will  be 
discharged. 

(b)  With  the  commencement  of  the 
second  class  academic  year,  a  second  or 
first  classman  separated  before  complet- 
ing the  course  of  Instruction,  except  for 
physical  disqualifications,  unfitness,  or 
imsuitability  will  normally  be  transferred 
to  the  Reserve  component  in  an  enlisted 
status  and  ordered  to  active  duty.  "ITie 
period  of  active  duty  is  normally  2  years 
for  a  cadet  separated  after  the  com- 
mencement of  the  second  class  academic 
year  and  3  years  if  separation  occurs 
after  the  commencement  of  the  first  class 
academic  year. 

<ci  If  separation  occurs  as  a  result  of 
deficiencies  that  are  not  considered  will- 
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ful.  the  active  duty  provision  may  be 
waived.  .  ,  .„ 

I  d  >  Any  first  classman  who  completes 
the  course  of  instruction  and  declines  to 
accept  an  appointment  as  a  commis- 
sioned officer  will  be  transferred  to  the 
Reserve  component  in  an  enlisted  status 
and  ordered  to  active  duty  for  4  years. 

( 3 1  Agreements.  The  agreement  state- 
ments signed  by  all  entering  fourth  class- 
men will  contain  the  active  duty  and  dis- 
charge provisions  of  this  subpart. 

(4)  Change  in  status  notification. 
When  a  cadet  is  separated  from  a  serv- 
ice academy,  the  Selective  Service  Sys- 
tem will  be  notified  of  his  change  in 
status, 

§  yOlb.2      Drfinitions. 

ia>  Academic  probation.  The  aca- 
demic .status  of  a  cadet  who  at  any  prog- 
ress or  grade  report  fails  to  achieve  a 
satisfactory  academic  standing  as  deter- 
mined by  the  appropriate  class  com- 
mittee. .     . 

(b)  Aptitude  for  commissioned  serv- 
ice. The  personality,  capacity,  and  in- 
cluiation  (either  natural  or  acquired)  to 
adapt  to  military  relationships,  customs, 
and  responsibilities  that  have  become 
traditional  and  necessary  in  the  military 
service:  and  the  strength  of  character 
and  willingness  to  accept  those  Umlta- 
tions  on  freedom  of  individual  action 
that  the  traditional  structure  and  legal 
status  of  military  service  imposes  upon 
its  members. 

(c>  Aptitude  probation.  The  status  of 
a  cadet  who  has  serious  deficiencies  in 
aptitude  for  commissioned  service  as  de- 
termined by  the  Commandant  of  Cadets. 
(d)  Conduct.  The  measurement  of  a 
cadet's  inclination  to  abide  by  necessary 
directives  and  restrictions.  The  Com- 
mandant wUl  operate  a  conduct  evalua- 
tion system  to  determine  each  cadets 
conduct  status.  This  system  will  assess 
corrective  measures  for  minor  offenses 
not  warranting  punitive  action  under  the 
Uniform  Code  of  Military  Justice. 

(6'  Conduct  probation.  The  status  of 
a  cadet  whose  conduct  has  raised  serious 
doubts  concerning  his  qualification  to 
remain  a  cadet,  as  determined  by  the 
Commandant  of  Cadets. 

(f)  Discharge.  A  complete  severance 
from     all     military     status — active     or 

otherwise. 

(g)  Disenrollment.  Termination  of 
cadet  status.  Disenrollment  does  not  in 
itself  terminate  other  military  obliga- 
tions. 

(h>  Fraudulent  entry.  A  deliberate, 
material  misrepresentation,  omission,  or 
concealment  of  a  fact  requested  or  re- 
quired to  be  stated  by  the  individual  as 
part  of  his  application  to  a  nominating 
authority  or  any  document  provided  to 
the  Director  of  Admissions  which,  if  truly 
stated,  might  have  resulted  In  his  non- 
selection  for  admission  to  the  Air  Force 
Academy. 

( 1 )  Misconduct.  The  commission  of  an 
act  triable  by  city,  State.  Federal,  or 
military  jurisdiction. 

(j)  designation.  As  used  herein,  refers 
to  resignation  from  cadet  status.  If  a 
resignation  Is  accepted,  the  cadet  status 
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is  terminated,  and  he  will  either  be  dis- 
charged or  transferred  as  provided  in 
5  901b.l(b).  ^      ^, 

(k)  Separation.  Refers  to  disenroll- 
ment and  transfer  to  another  compo- 
nent of  the  military  service. 

(1)  Willful  deficiency.  As  used  herein, 
refers  to  intentional  acts  of  commission 
or  omission  on  the  part  of  the  cadet  re- 
sulting in  a  report  by  the  Commandant's 
Board  or  a  class  committee  that  the  cadet 
is    deficient    in    conduct,    aptitude,    or 

studies. 

(m)    Beginning  of  academic  year.    Call 

to  quarters"  of  the  evening  of  the  day 
preceding  the  first  day  of  the  fall  aca- 
demic semester. 


§  901b.3      Types  of  separulion/disrliargc. 

A  separation  or  discharge  will  be  one 

of  the  following : 

(a)    //onoraWc.  When  it  is  determined 

that  the  record  of  the  cadet  concerned 
warrants  the  highest  type  of  separation 
or  discharge. 

{ b )  Under  honorable  conditions.  When 
it  is  determined  that  the  record  of  the 
cadet  concerned  is  not  sufficiently  meri- 
torious to  warrant  an  honorable  separa- 
tion or  discharge,  but  Is  not  of  such 
nature  that  a  separation  or  discharge 
under  other  than  honorable  conditions  is 
warranted.  Normally,  a  cadet  will  be 
separated  or  discharged  under  honorable 
conditions  when  the  reason  for  separa- 
tion involves  moral  or  professional 
dereUction  within  the  control  of  the  in- 
dividual which  is  not  triable  by  court- 
martial,  or  If  triable,  probably  would 
not  result  in  dismissal. 

(c)  Under  other  than  honorable  con- 
ditions. When  it  is  determined  that  the 
record  of  the  cadet  concerned  does  not 
warrant  other  than  the  least  desirable 
administrative  separation  or  discharge. 
Normally,  a  cadet  wUl  be  separated  or 
discharged  under  other  than  honorable 
conditions  when  the  reason  for  separa- 
tion or  discharge  involves  moral  or  pro- 
fessional dereliction  within  the  control 
of  the  Individual  which,  if  triable, 
probably  would  result  in  dismissal. 
§  901b.l      I)i.H«hargc/scparation  docu- 

ments. 
Each  cadet  whose  separation  is  effected 
under  this  part  will  be  furnished  appro- 
priate separation  documents  unless  the 
Secretary  of  the  Air  Force  directs  that  a 
separation  document  not  be  issued. 

(a)  Dtic/iarpe  cerfi/lcates.  Three  types 
of  discharge  certificates  are  authorized 
for  issuance  to  cadets: 
Type  of  discharge  Type  of  certificate 

Honorable DD      Form      256AF, 

"Honorable      Dis- 
charge." 
Under  honorable  con-     DD      Form      257AP. 
dltlons.  "General  Dis- 

charge." 
Under       other       than     DD      Form      794AF, 
honorable        condl-         "Discharge." 
tlona. 

(b)  DD  Form  214.  "Armed  Forces  of 
the  United  States  Report  of  Transfer  or 
Discharge."  This  document  will  be  issued 
to  each  cadet  dlsenrolled  and  discharged 
and  to  each  cadet  dlsenrolled  and  trans- 
ferred. 


lOOlb.."!      Proeessing        of        dlsenrolled 
cadel.H  with  no  prior  service. 

(a)  If  a  cadet  Is  dlsenrolled  before 
beginning  the  second  class  academic  year, 
he  will  be  discharged.  The  appropriate 
Selective  System  board  is  notified  of  the 
cadet's  disenrollment  by  means  of  DD 
Form  44,  "Record  of  Military  Status  of 
Registrant."  Include  in  item  12.  "Re- 
marks," "Cadet  Is  eligible  for  service 
under  appropriate  Selective  Service  di- 
rectives. Cadet  has  no  prior  active  mili- 
tary service." 

( b »  If  a  cadet  is  dlsenrolled  after 
beginning  the  second  class  academic 
year  for  other  than  physical  disquali- 
fications, vmfitness.  or  unsuitabiUty  for 
military  service  and  the  active-duty  pro- 
visions has  not  been  waived,  he  is  ad- 
ministered the  Airman  Classification 
Test  (ACT)  and  the  Apprentice  Knowl- 
edge Test  (AKT)  in  a  selected  specialty 
to  provide  a  standard  basis  for  the  award 
of  an  Air  Poaxe  Specialty  Code  (AFSO 
in  the  bypass  specialty  category. 

(1)  If  the  cadet  passes  successfully 
the  AKT.  an  AFSC  at  the  three  level 
may  be  awarded,  the  cadet  transferred 
to  the  Air  Force  Reserve,  and  ordered 
to  duty  in  the  awarded  specialty  for  a 
period  of  time  specified  In  5  901b.lib'. 

(2)  If  the  cadet  does  not  achieve  a 
qualifying  score  on  the  AKT.  he  may  be 
awarded  an  AFSC  at  the  one  level,  re- 
ceive either  a  directed  duty  assignment 
(DDA)  to  an  operatl<wial  squadron  or  an 
assignment  to  a  technical  training 
school,  be  transferred  to  the  Air  Force 
Reserve  in  an  enlisted  status  and  ordered 
to  active  duty  for  a  period  of  time  speci- 
fied in  §  901b.l<b).  Orders  are  issued  by 
the  United  States  Air  Force  Academy. 
§  901b.6      Separation         processing         for 

prior-service  cadets. 

(a)   A  cadet  who  was  a  member  of  a 
Regular   or  Reserve   component  of   the 
Armed  Forces  of  the  United  States  on 
entry  into  the  Academy  and  who  is  dus- 
enrolled   for  other   than   physical   dis- 
qualifications, unfitness,  or  unsuitabiUty 
lor  military  service  before  beginning  the 
second  class  academic  year,  he  wUl  re- 
vert to  his  former  status  for  the  comple- 
tion   of    any    prior    service    obligation. 
Exception:  If  his  Initial  enlistment  has 
expired  (or  is  writhln  180  days  of  expira- 
tion)   he  will  be  reassigned  to  the  Re- 
serve   component     (not    on    extended 
active  duty)   of  the  same  armed  service 
in  which  he  served  as  an  enlisted  man.  If 
a  cadet's  prior  service  was  not  with  the 
Air  Force  and  he  is  dlsenrolled  for  physi- 
cal  disqualifications,   unfitness,   or   un- 
suitabiUty  report   this   fact   to   the   ap- 
propriate   service    with    a    request    for 
instructions. 

(b)  A  cadet  in  this  category  who  has 
begim  his  second  class  academic  year  is 
processed  the  same  as  a  nonprior  service 
cadet  If  his  prior  service  was  not  with 
the  Air  Force,  request  the  pertinent  serv- 
ice secretary  to  separate  the  cadet  from 
his  former  status  so  that  he  may  be 
processed  under  this  part.  If  such  sepa- 
ration is  denied,  he  will  revert;  to  his 
former  status  to  complete  any  prior  serv- 
ice obligation. 
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§  901b.7     Grade  awarded. 

Former  cadets  ordered  to  active  duty 
upon  disenrollment  m&y  be  awarded  In 
the  separation  order  the  grades  shown 
below  (unless  entitled  to  a  higher 
grade) ; 

(a)  Second  CTassmen — E-3. 

(b)  First  Classmen— E-4.  (Must  qual- 
ify at  the  five-skill  level  AFSC  not  later 
than  1  year  after  award  of  three-skill 
level  AFSC.) 

§  901b.8  Boards  and  committees  in- 
volved in  evaluating  and  disenroUing 
cadela. 

Various  boards  and  committees,  op- 
erating from  the  cadet  unit  level  to  the 
Secretary  of  the  Air  Force  level,  evalu- 
ate and  counsel  cadets  on  potential  de- 
ficiencies, minimum  standards,  rehabili- 
tation, and  when  necessary,  disenroll- 
ment from  the  cadet  wing  and  discharge 
or  transfer.  Pertinent  boards  and  com- 
mittees are: 

(a)  The  Academy  Board.  This  board 
performs  certain  statutory  functions  (10 
U.8.C.  9351)  and  has  other  responsibili- 
ties stated  In  AFR  53-30,  which  also  de- 
fines its  composition  and  authority. 

(b)  The  Commandant's  Board.  This  is 
a  board  appointed  by  the  Commandant 
of  Cadets.  "Hie  Commandant's  Board 
makes  findings  and  recommends  to  the 
Commandant  the  disposition  of  cadets 
considered  for  alleged  deficiency  in  con- 
duct and  deficiency  in  aptitude  for  com- 
missioned service.  If  the  Commandant 
concurs  with  the  findings  and  recom- 
mendations of  the  Commandant's  Board, 
for  disenrollment,  he  will  indorse  a  rec- 
ord of  Its  proceedings  to  the  Academy 
Board  for  evaluation  and  disposition. 
In  addition  to  the  Commandant's  Board, 
the  Commandant  may  appoint  other 
boards  and  committees  to  assist  in  eval- 
uating cadets  whose  conduct  or  aptitude 
for  commissioned  service  may  be  in 
question. 

(c)  The  class  committees.  The  class 
committees  for  the  first,  second,  third, 
and  fourth  claisses  are  subcommittees 
of  the  Academy  Board.  The  appropriate 
class  committee  evaluates  cadets  whose 
academic  achievement  Is  questionable 
and  makes  recommendations  to  the 
Academy  Board  pertinent  to  the  dispo- 
sition of  cadets  foimd  deficient  in 
studies. 

(d)  Boards  of  officers  appointed  under 
Part  866  of  this  chapter.  These  boards 
will  hear  cases  and  make  recommenda- 
tions as  prescribed  herein. 

Subpart  B — Resignation 

§  901b.9      Policy    on     accepting    resigna- 
tions. 

The  right  of  a  cadet  to  resign  from 
the  Air  Force  Academy  is  subject  to 
certain  restrictions.  10  U.S.C.  9348  re- 
quires each  entering  cadet  who  is  a 
citizen  or  national  of  the  United  States 
to  sign  an  agreement  that  he  will  com- 
plete the  coiu'se  of  Instruction  at  the 
Academy.  The  acceptance  of  a  resigna- 
tion Is  a  discretionary  executive  act.  A 
resignation  from  the  Academy  may  en- 
tall  a  period  of  active  military  service. 


§  901b.l0     Resignation. 

Each  resignation  will  contain  a  com- 
plete statement  of  the  reasons  for  which 
submitted  and,  wh«i  appropriate,  have 
attached  documentary  evidence  to  sub- 
stantiate the  reasons  given.  The  Academy 
Superintendent  will  forward,  with  his 
recommendation,  the  resignation  sub- 
mitted under  this  subpart  to  the  Secre- 
tary of  the  Air  Force. 

(a)  If  a  cadet  has  had  prior  service, 
the  Superintendent  will  normally  rec- 
ommend to  the  Secretary  of  the  Air 
Force  that  a  fourth  or  third  classman 
be  discharged  or  transferred  to  the  ca- 
det's prior  military  component. 

(b)  If  a  cadet  resigns  voluntarily 
after  he  commences  the  second  class 
academic  year  (third  year)  and  before 
the  beginning  of  his  first  class  academic 
year  (fourth  year),  the  Superintendent 
will  normally  recommend  that  he  be 
called  to  active  duty  for  2  years. 

(c)  If  a  cadet  resigns  voluntarily  after 
the  beginning  of  his  first  class  academic 
year,  the  Superintendent  will  normally 
recommend  that  he  be  called  to  active 
duty  for  3  years. 

§901b.ll      Resignation        tendered        by 
cadet. 

A  cadet  may  tender  a  resignation  for 
any  reason  Usted  below  unless  he  is  offi- 
cially notified  that  action  to  separate 
him  under  Subpart  C,  D,  or  E,  of  this 
part  has  been  Initiated.  If  his  resigna- 
tion Is  accepted,  he  will  be  discharged 
honorably  or  transferred  to  the  Air 
Force  Reserve  in  an  appropriate  grade 
and  ordered  to  active  duty  under  !  901b.- 
10.  The  Superintendent's  Resignation 
Review  Committee  wiU  evaluate  each 
resignation  tendered  under  this  Subpart 
B. 

(a)  Academics. 

(b)  Environmental  adjustment. 

(c)  Change  of  career  goals. 

(d)  Personal  reasons. 

(e)  Marriage. 

(f )  Breach  of  cadet  honor  code.  When 
the  cadet  has  been  notified  officially  that 
he  may  resign  voluntarily  imder  this 
section. 

(g)  Hardship.  The  current  provisions 
for  evaluating  airman  hardship  cases 
will  be  generally  followed  (documenta- 
tion requirements,  etc.) . 

(1)  If  the  substantiated  conditions 
are  such  that  the  cadet's  temporary  as- 
sistance will  eUminate  the  problem,  he 
will  be  considered  for  administrative 
turnback  to  a  subsequent  class. 

(2)  If  the  conditions  are  permanent, 
the  cadet  will  be  considered  for  separa- 
tion or  discharge  as  appropriate. 

(3)  If  sejjaration/discharge  is  consid- 
ered appropriate,  the  Superintendent 
will  forward  the  ctise,  with  dociunents 
substantiating  the  hardship,  to  the  Sec- 
retary of  the  Air  Force  with  his  rec- 
ommendation. 

§  90 lb.  12      Resignation  instead  of  action 
under  .Subpart  E  of  this  pari. 

A  cadet  who  receives  official  notifica- 
tion that  {u;tion  has  been  initiated  under 
Subpart  E  of  this  part  may  tender  his 
resignation  xmder  this  section  with  the 
understanding  that,  if  accepted,  he  will 


be  discharged  imder  honorable  condi- 
tions or  transferred  tmless  the  Secretary 
of  the  Air  Force  directs  that  the  cadet 
be  honorably  discharged  or  transferred. 
or  discharged  xmder  other  than  honor- 
able conditions. 

§  901b.l3      Resignation   Tor   good   of   the 
service. 

A  resignation  tendered  under  this  sec- 
tion will  be  ^^ith  the  understandtog  that 
the  cadet  will  be  discharged  imder  other 
than  honorable  conditions  unless  the 
Secretary  of  the  Air  Force  determines 
that  he  is  entitled  to  be  honorably  dis- 
charged, discharged  under  honorable 
conditions,  or  retained  in  the  Air  Force 
and  transferred. 

(a)  A  cadet  whose  conduct  has  ren- 
dered him  triable  by  city,  State,  Federal, 
or  military  jurisdiction  may  tender  his 
resignation  for  the  good  of  the  service 
under  this  section,  whether  or  not  court- 
martial  charges  have  been  preferred. 

(b)  A  cadet  whose  conduct  has  ren- 
dered him  subject  to  discharge  may 
tender  his  resignation  for  the  good  of  the 
service  under  this  section. 

Subpart  C — Disenrollment  of  Deficient 
Cadets 

§  901b.l4      Disenrollment  for  deficiency. 

A  cadet  will  be  disenroUed  imder  this 
subpart  if  he  is  reported  deficient  in  con- 
duct, aptitude,  or  studies  under  the  pro- 
cedures stated  in  §§  901b. 16,  901b. 17,  or 
§  90 lb.  18  and  is  recommended  for  dis- 
enrollment by  the  Academy  Board.  A 
cadet  so  recommended  for  disenrollment 
may  not  be  returned  or  reappointed  to 
the  Academy  unless  recommended  by  the 
Academy  Board  (10  U.S.C.  9351).  U  the 
Academy  Board  recommends  disenroll- 
ment. the  Superintendent  will  forward 
the  case  to  the  Secretary  of  the  Air  Force, 
together  with  his  recommendation  on 
whether  active  duty  for  a  second  or  first 
class  cadet  should  be  waived.  A  cadet 
dlsenrolled  under  this  subpart  and  dis- 
charged will  receive  an  honorable  dis- 
charge. 

§  901b.Io      Willful  or  nonwillful  determi- 
nation of  the  deficiency. 

The  willful  (intentional)  aspects  of  any 
deficiency  resulting  in  disenrollment  un- 
der this  subpart  will  be  evaluated  by  the 
board  or  committe  initially  recommend- 
ing disenroUment,  and  the  findings  will 
be  reported  to  the  Acsidemy  Board.  A 
statement  will  be  included  in  the  findings 
of  the  board  or  committee  that,  m  the 
best  judgment  of  a  majority  of  the  voting 
members,  the  deficiency  resulting  in  the 
recommendation  for  disenrollment  was 
either  willful  or  nonwillful.  If  the  Acad- 
emy Board  recommends  disenrollment, 
the  Superintendent,  in  forwarding  the 
Academy  Board's  recommendation  to  the 
Secretary  of  the  Air  Force  will  consider 
the  willfulness  or  nonwillfulness  of  the 
deficiency  in  recommending  whether  ac- 
tive duty  for  a  second  or  first  class  cadet 
should  be  waived. 

§  90Ib.l6     Deficiency  in  conduct. 

Under  the  Commandant  of  Cadets,  the 
c£ulet  disciplinary  system  Identifies, 
counsels,   and   attempts   to  rehabihtate 
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tlKxse  cadets  who.  by  sicts  of  omission  or 
commission.  Indicate  questionable  quali- 
fication for  continuing  in  cadet  status 
and  eventual  commissioned  service.  The 
excessive  demerit  system,  the  Comman- 
dant's Disciplinary  Board,  and  conduct 
probation  are  examples  of  IdentiflcaUon 
and  rehabiltation  procedures  available  to 
the  Commandant  in  administering  the 
conduct  system- 

lai  If  the  Commandant  determines 
that  a  cadet's  pattern  of  conduct  ifor 
example,  as  evidenced  by  excessive  de- 
ments) is  such  that  he  should  be  re- 
quired to  show  cause  for  retention,  but 
not  of  such  serious  nature  as  to  require 
processing  under  Subpart  D  or  E  of  this 
part,  the  cadet  will  be  given  the  op- 
portunity to  appear  before  the  Comman- 
dant's Board.  If  he  declines  to  avail  him- 
self of  the  opportunity  to  show  cause  for 
retenUon.  he  wiU  (after  consul taUon 
with  legal  counsel)  furnish  the  recorder 
of  the  Commandant's  Board  a  statement 
that  he  understands  that,  without  evi- 
dence to  the  contrary,  the  Commandants 
Board  will  consider  the  evidence  against 
him  as  a  prima  faK;ie  case. 

tb)  If  the  commandant  concurs  in  the 
findings  and  recommendations  of  the 
commandant's  Board,  he  will  send  its  re- 
port to  the  Academy  Board  for  its  recom- 
mendation  concerning   disenrollment. 

( c )  During  basic  cadet  training  ( BCT ) . 
the  commandant,  based  on  acts  of  omis- 
sion or  commission  by  a  basic  cadet  (ab- 
sence without  leave,  gross  contempt  for 
authority,  etc.)  may,  after  documenting 
the  case  fully,  report  it  directly  to  the 
Academy  Board  with  a  recommendation 
for  disenrollment  because  of  deficiency 
in  conduct. 
§  90 1  b.  1 7      Drfirim<-r  in  aptitude. 
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that  the  cadet  should  be  disenrolled  be- 
cause of  failure  to  meet  minimum  Acad- 
emy academic  standards  at  the  end  of 
any  semester,  It  will  report  the  deficiency 
and  send  Its  recommendation  to  the 
Acsulemy  Board.  If  upon  review  of  the 
case  the  Academy  Board  concurs,  it  wiU 
recommend  disenrollment. 

Subpart  D — Serious  Offenses  Under 
Uniform  Code  of  Military  Justice  (UCMJ) 

§  901b.l9       Disposition    of    serious    rases. 

Evidence  of  serious  offenses  under  the 
UCMJ  (offense's)  )  for  which  dismissal 
of  a  cadet  would  likely  be  adjudged  if 
tried  by  court-martial  will  be  immedi- 
ately reported  to  the  commandant  of 
cadets  and  the  superintendent  and.  im- 
less  directed  otherwise  by  the  superin- 
tendent, the  commandant  will  conduct 
an  investigation  under  UCMJ,  chapter 
■VU.  Upon  completion  of  the  Investiga- 
tion, the  commandant  will  forward  the 
report  of  Investigation  to  the  Superin- 
tendent with  his  recommendations.  He 
may  recommend  that : 

(a)  No  further  action  be  taken  be- 
cause evidence  of  an  offense  is  insuffi- 
cient. 

(b)  The  matter  be  referred  to  the 
commandant's  disciplinary  board  be- 
cause the  nature  of  the  offensets)  does 
not  warrant  consideration  for  dismissal. 

(c)  The  case  be  referred  for  trial  by 
court-martial. 

(d)  The  case  be  referred  to  a  board  of 
officers  as  provided  for  in  }  901b.21. 
Subpart  E — DisetiroMment  for  Miscorwluct 

or  Conduct  Incompatible  WItti  Eitemplafy 
Stsniarils  of  Personal  Conduct,  Charac- 
ter, and  Integrity 

§  901b^0      Di.-tpo-ilion       of       niwronduct 

rates. 


A  cadet  who  has  Indicated  potential 
deficiencies  in  aptitude  for  commissioned 
service  will  normally  be  placed  on  apti- 
tude probaUon.  During  the  period  of  the 
probaUon.  the  cadet  will  receive  counsel- 
ing and  guidance  as  directed  by  the 
commandant  to  help  him  overcome  his 
deficiencies. 

(a)  If  after  a  period  of  aptitude  pro- 
bation, a  cadet  is  considered  deficient. 
he  will  be  given  the  opportunity  to  ap- 
pear before  the  commandant's  Board  to 
show  cause  for  retention  as  a  member  of 
the  cadet  wing.  If  he  declines  to  avaU 
himself  of  the  opportunity  to  show  cause 
for  retention,  he  will  (after  consultation 
with  legal  counsel)  furnish  the  recorder 
of  the  commandant's  Board  a  statement 
that  he  understands  that,  without  evi- 
dence to  the  contrary,  the  commandant's 
Board  will  consider  the  evidence  against 
him  as  a  prima  facie  case  and  wiU  send 
its  findings  and  recommendations  to  the 
commandant  of  cadets  with  a  recom- 
mendation for  disenrollment. 

tb)  If  the  commamdant  concurs,  he 
will  send  the  case  proceedings  to  the 
Academy  Bosu-d  for  lt»  recommendation 
concemmg  disenrollment. 

§  901b. 18       Dc fir iencT  in  studies. 

A  cadet  deficient  In  studies  will  be 
considered  by  the  appropriate  class  com- 
mittee.  If   that   committee   determines 


Wlien  information  is  received  indicat- 
ing that  a  cadet  has  conducted  himself 
in  a  manner  which,  if  the  information  is 
confirmed,  would  make  his  qualifications 
for  continuation  as  a  cadet  doubtful,  but 
the  conduct  would  not  warrant  trial  by 
court-martial,  the  Commandant  will 
cause  the  case  to  be  Investigated.  If,  in 
the  opinion  of  the  Commandant,  the  In- 
TcsUgation  discloses  evidence  indicating 
the  cadet  Is  disqualified  for  continued 
cadet  status,  he  will  forward  the  catse  to 
the  Superintendent  recommending  refer- 
ral to  a  board  of  officers. 

§  901b.21       ><»tirr      to     cadet     of     board 
action. 

If  the  Supermtendent  determines  that 
referral  erf  the  case  to  a  board  of  officers 
convened  pursuant  to  Part  866  of  this 
chapter  is  appropriate,  the  cadet  will  be 
furnished  notification. 

la)  If  the  cadet  does  not  waive  a 
board,  the  case  will  be  referred  to  a  board 
of  officers  composed  of  not  less  than  three 
nor  more  than  five  commissioned  Air 
Force  officer  members,  at  least  one  of 
whom  will  be  serving  in  the  grade  of 
colonel.  A  field  grade  Judge  advocate  will 
be  appointed  as  a  legal  advisor  to  the 
board  (without  vote),  and  a  commis- 
sioned officer  win  be  appointed  as  a  re- 
corder (without  vote).  The  board  will 
make  findings   of   facte   which   will   be 


sent  to  the  Academy  Board  for  Ite  re- 
view and  determination  of  whether  the 
cadet  remains  qualified  £is  a  candidate  for 
graduation  from  the  Academy,  If  the 
Academy  Board  recommends  disenroll- 
ment from  the  cadet  wing,  the  case  will 
be  returned  to  the  board  of  officers  to 
hear  evidence  bearing  on  the  character 
of  discharge  or  separation  and  make  rec- 
ommendations thereon.  The  cadet  will  be 
afforded  an  opportunity  to  appear  before 
the  board  with  counsel  and  present  such 
statements  or  evidence  as  he  may  desire. 
Thereafter,  the  superintendent  will  for- 
ward the  record,  together  with  his  rec- 
ommendations on  the  type  of  discharge, 
to  the  SecreUry  of  the  Air  Force. 

(b)  If  the  cadet  waives  a  hearing  be- 
fore a  board  of  officers  on  the  facts,  the 
case  will  be  presented  to  the  Academy 
Board  for  its  determination  as  provided 
in  paragraph  (a)  of  this  section.  The 
cadet  may  submit  a  written  statement  to 
the  Academy  Board  for  its  consideration 
even  though  he  has  waived  a  hearing 
by  a  board  of  officers.  If  the  Academy 
Boaird  recommends  disenrollment,  the 
case  will  be  referred  to  a  board  of  officers 
to  hear  evidence  bearing  on  the  char- 
acter of  discharge  as  in  paragraph  (a» 
of  this  section. 

$90lb.22      When  board  action  is  consid- 
ered appropriate. 

Action  under  I  901b.21  Is  appropriate  If 
substantial  evidence  Indicates  that  any 
of  the  circumstances  of  this  section  or 
similar  circumstances  exist: 

(a)  Conduct  Incompatible  with  ex- 
emplary standards  of  personal  conduct, 
character,  and  integrity.  This  Is  evi- 
denced by  the  existence  of  one  or  more 
of    the    following    or    similar    clrctim- 

stances: 

(1)  Advocacy  of  political  or  ethical  be- 
liefs which  would  preclude  fulfillment  of 
the  commissioning  oath. 

(2)  Breach  of  the  Cadet  Honor  Code. 

(3)  Repeated  and  dishonorable  failure 
to  meet  financial  obligations. 

(4)  Use  or  possession  of  narcotics  or 
dangerous  drugs:  or  excessive  or  illegal 
use  of  alcoholic  beverages. 

(5)  Willful  failure  to  meet  mlmmum 
standards  of  academic  or  military  pro- 
ficiency. 

(6)  Repeated  failure  to  meet  required 
formations  or  other  military  duties, 
either  willfully  or  through  gross  Indiffer- 


ence. ^      -  _ 

(7)  Loss,  destruction,  or  waste  of  Oov- 
emment  property  under  circumstances 
indicating  a  gross  disregard  for  public 

property. 

(8)  Repeated  commission  oi  mmoi 
offenses  not  warranting  trial  by  court- 
martial.  J       ,      » 

(9)  Indecent  and  lewd  acts  and  acts  oi 
sexual  perversion  including  transvestism. 

(b)  Conviction  by  a  clvU  court  of  any 
offense  for  which  confinement  for  more 
than  1  year  U  an  authorized  punishment 
in  the  table  of  maximum  punishments  In 
the  MCM  196fl  (revised  edition). 

(c)  Information  received  Indicates 
that  the  retenUon  of  a  cadet  may  not  be 
consistent  with  the  intereste  of  national 
security.  The  facte  and  clrcumsUnces 
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will  be  reported  to  the  local  office  of  spe- 
cial investigation  (OSI)  and  an  investi- 
gation by  that  office  will  be  requested. 
On  receipt  of  the  report  of  Investigation, 
action  will  be  taken  as  outlined  in  AFR 
35-62, 

(d)  Conduct  prescribed  in  AFR  36-2. 

(e)  Hazing.  If  the  cadet  requests  In 
writing  a  trial  by  general  court-martial, 
he  may  not  be  separated  except  under 
sentence  of  such  court  (10  U.S.C.  9352). 

(f)  Court  -  adjudicated  paternity 
claims,  when  the  cadet  has  not  tendered 
a  resignation.  A  cadet  referred  under  this 
paragraph  will,  If  recommended  for  dis- 
enrollment, normally  be  recommended 
for  an  honorable  discharge/separation. 

(g)  Fraudulent  entry. 

§  901b.23      Character       of       separation/ 
discharge. 

A  cadet  whose  disenrollment  Is  ap- 
proved as  a  result  of  action  under  this 
subpart  will  be  separated  or  discharged 
under  honorable  conditions  tmless  the 
Secretary  of  the  Air  Force  determines 
that  he  Is  entitled  to  an  honorable  sep- 
suratlon  or  discharge  or  that  he  should  be 
discharged  imder  other  than  honorable 
conditions. 

Subpart  F — Disposition  of  Cadets  for 
Medical  Reasons 

§  901b. 24     Disposition    of   cadets    found 
medically  disqualified. 

(a)  If  the  cadet  Is  found  by  a  Cadet 
Medical  Evaluation  Board  (CMEB)  not 
qualified  for  Initial  commission  tmder 
AFM  160-1  and  Is  not  retainable  In  the 
Air  Force  Academy  under  the  commis- 
sion with  waiver  criteria  and  has  no  other 
military  status  then,  upon  approval  of 
the  CMEB  findings  by  the  Secretary  of 
the  Air  Force,  the  cadet  will  be 
discharged. 

(b)  If  the  cadet  who  has  no  other  mili- 
tary status  is  f  oimd  by  a  CMEB  not  qual- 
ified for  Initial  commission,  but  Is  com- 
mlsslonable  with  waiver  elects  to  dlsen- 
roU,  then  upon  approval  of  board  findings 
by  the  Secretary  of  the  Air  Force,  the 
cadet  will  be  processed  in  accordance 
with  the  administrative  procedures  of 
§  901b. 5.  If  the  cadet  has  had  prior  serv- 
ice in  a  component  of  the  armed  forces 
and  is  determined  to  be  qualified  med- 
ically for  worldwide  duty,  then  upon 
approval  of  the  CMEB  findings  by  the 
Secretary  of  the  Air  Force,  he  will  be 
separated  In  accordance  with  the  admin- 
istrative procedures  of   §  901b. 6. 

(c)  If  the  cadet  found  by  a  CMEB  not 
qualified  medically  for  initial  commis- 
sion (including  commission  with  medical 
waiver)  Is  also  found  deficient  for  world- 
wide duty,  he  will  normally  be  discharged 
medically,  regardless  of  any  former  Air 
Force  status.  If  the  cadet  found  deficient 
medically  for  commission  (including 
commission  with  medical  waiver)  has 
status  with  another  military  department, 
his  case  will  be  sent,  after  approval  of 
the  CMEB  finding  by  the  Secretary  of 
the  Air  Force,  to  the  military  service  con- 
cerned for  disposition. 

(d)  If  the  cadet  found  by  a  CMEB 
not  qualified  medically  for  initial  com- 
mission (Including  commission  with 
medical  waiver)  has  status  with  an  Air 


Force  component  and  is  determined  to 
be  qualified  medically  for  worldwide  duty 
then,  upon  approval  of  the  CMEB  find- 
ings by  the  Secretary  of  the  Air  Force, 
he  will  revert  to  his  prior  Air  Force 
component. 

(e)  The  U.S.  Air  Force  Academy  will 
effect  final  discharge/reassignment 
processing. 

Subpart  G — Procedures 

§  901b.23      Nonadersary  proceedings. 

Disenrollment  for  conduct  and  apti- 
tude authorized  In  §§  901b.l6  and  901b.l7 
are  informal,  nonadversary  proceedings. 
In  such  cases  a  cadet  will  be  apprised  of 
the  specific  allegations  against  him  and 
given  an  opportunity,  after  consultation 
with  legal  counsel,  to  submit  matters  in 
his  defense.  However  since  the  Govern- 
ment is  not  represented  by  legal  counsel 
at  the  disenrollment  proceedings,  the 
cadet  will  not  be  entitled  to  legal  repre- 
sentation at  such  proceedings.  In  In- 
stances Involving  deficiencies  in  studies 
(5  901b. 18) ,  the  case  will  be  reported  by 
the  appropriate  class  committee  directly 
to  the  Academy  Board  for  disposition 
without  preliminary  notice  or  hearings. 
The  cadet  in  these  cases  Is  not  entitled 
to  appear  personally  or  through  counsel 
before  the  Academy  Board. 

§  901b.26      Board  action. 

If  a  cadet  is  recommended  for  separa- 
tion for  any  reason  other  than  those 
specified  In  §  901b.l6,  §  901b.l7,  §  901b.l8, 
or  S  901b.24,  and  has  not  tendered  a 
resignation,  the  case  will  be  referred  to  a 
board  of  officers  appointed  by  the  Super- 
intendent convened  pursuant  to  Part  866 
of  this  chapter,  to  hear  evidence  and 
make  findings  in  fact.  If  requested,  the 
cadet  concerned  will  be  granted  a  per- 
sonal hearing  before  such  board,  either 
with  or  without  counsel,  as  desired  by 
the  cadet. 

§  901b. 27      Request  for  assignment. 

Assignment  requests  of  disenrolled 
cadets  reverting  to  Air  Force  enlisted 
status  with  concurrent  call  to  extended 
active  duty  will  be  submitted  to 
USAFMPC  DPMRAA. 

By  order  of  the  Secretary  of  the  Air 
Force, 

John  W,  Fahrney, 
Colonel,  VSAF,  Chief,  Legisla- 
tive  Division,   Office   of   The 
Judge  Advocate  General. 

[FR  Doc.73-4487  Piled  3-12-73:8:45  am] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, AND  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  947— IRISH  POTATOES  GROWN  IN 
MODOC  AND  SISKIYOU  COUNTIES, 
CALIF.,  AND  IN  ALL  COUNTIES  IN 
OREGON    EXCEPT   MALHEUR   COUNTY 

Subpart — Rules  and  Regulations 

Reapportionment  of  Committee 
Membership 

Preamble — This  reapportions  the  Ore- 
gon-California Potato  Committee  mem- 


bers among  districts  to  provide  more 
equitable  representation  by  shifting  one 
producer  member  from  District  No.  1, 
where  production  has  declined,  to  Dis- 
trict No.  2  where  production  is  much 
larger. 

Notice  of  rule  making  was  published 
In  the  February  14,  1973,  Federal  Regis- 
ter (38  FR  4407  ^  regarding  the  proposed 
reapportionment  of  committee  member- 
ship to  be  effective  under  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended  1 7  CFR  Part  947 » .  They 
regulate  the  handling  of  Irish  potatoes 
grown  in  Modoc  and  Siskiyou  Counties  in 
California  and  in  all  counties  in  Oregon 
except  Malheur  County.  This  regulatory 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.).  The 
notice  afforded  interested  persons  an  op- 
portunity to  file  wTitten  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  March  1,  1973.  None  was  filed. 

Statement  of  consideration.  This  mar- 
keting order  program  provides  that  upon 
recommendation  of  the  committee  the 
Secretary  may  reapportion  committee 
membersliip  among  the  various  districts. 
After  carefully  considering  the  criteria 
in  §  947.32<b^ ,  the  committee  at  its  Jan- 
uary 3,  1973,  meeting  voted  13  to  1  to 
recommend  reapportioning  representa- 
tion by  shifting  one  producer-member 
and  his  alternate  from  District  No.  1  to 
District  No.  2. 

Production  in  District  No.  1  has  de- 
clined from  nearly  2  mUlion  hundred- 
weight a  decade  ago  to  only  about  771,000 
hundredweight  in  1972,  yet  it  still  has 
three  producer-members  while  District 
No.  2  with  2  million  hundredweight  has 
only  two  members.  With  this  change, 
representation  will  be  more  nearly  in 
proportion  to  production. 

Findings.  After  consideration  of  all 
relevant  matters.  Including  the  propos- 
als set  forth  in  the  aforesaid  notice 
which  were  recommended  by  the  Oregon - 
California  Potato  Committee,  established 
pursuant  to  the  said  marketing  agree- 
ment and  order,  it  is  hereby  found  and 
determined  that  a  new  §  947.160  should 
be  added  to  the  rules  and  regulations 
reapportioning  the  committee  member- 
ship as  follows; 

§  917.160      Roapporlionnirnt   of  commit- 
tee membersliip. 

la)  Pursuant  to  §  947.32<b),  the  mem- 
bership of  the  Oregon-California  Potato 
Committee  shall  be  apportioned  among 
the  districts  so  as  to  provide  the  follow- 
ing representation:  d)  Producer  mem- 
bership— ^two  members  from  each  of  Dis- 
tricts No.  1  and  No.  4;  three  members 
from  District  No.  2:  and  one  member 
from  each  of  Districts  No.  3  and  No.  5: 
(2>  handler  membership — one  member 
from  each  of  Districts  No.  1.  No.  2.  No.  3, 
No.  4,  and  No.  5.  The  respective  al- 
ternates shall  be  selected  on  the  same 
basis  of  representation  as  'he  members. 

(b)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  u.sed 
in  said  marketing  agreement  and  this 
part. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  action  beyond   the 
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dale  specified  '5  U  SC.  553)  In  that  (D 
u  Ls  necessao-  that  the  reapportionment 
be  made  effective  prior  to  the  selection 
of  the  new  membership  on  the  commit- 
tee for  the  term  of  office  to  begin  on 
June  1.  1973,  i2i  information  regard- 
m^  this  proposal  was  made  available  to 
producers  and  handlers  in  the  produc- 
tion area,  and  i3i  notice  hereof  has  been 
civen  by  publication  in  the  Federal 
Register  of  February  14,  1973  i38  FR 
4407' 

(Sees    1-19.  48  Stat    31,  as  amended,  7  U.S.C. 
601-674) 

Ehited.  March  8.  1973 

Paul  A.  NirHOLsot*. 
Acting  Director.  Fruit  and  Veg- 
etable  Dirision.    Agricultural 
Marketing  Service. 
IFRD-3C  73-4798  FUed  3-12   73,8:45  am) 


I  .Amdt    1 1 


PART  980— VEGETABLES:   IMPORT 
REGULATIONS 


Onions;  Minimum  Grades  and  Sizes 

This  amendment  will  require  imported 
onions  to  meet  nummum  grade  and  size 
regulaUons  similar  to  those  m  effect  for 
the  South  Texas  Onion  Marketm?  Order, 
as  reqiiired  by  Federal  law. 

Notice  of  rule  makinc;  regarding  a  pro- 
posed amendment  to  §980.111  Onion 
import  re?\ilation  '37  FR  13701'.  was 
published  m  the  February  12.  1973.  issue 
of  the  Federal  Register  i38  FR  4261). 
This  regulation  is  effective  under  .section 
8e-l  of  the  Agricultural  Marketing 
At;reement  Act  of  1937.  as  amended  '7 
US.C  608e-l'. 

The  notice  afforded  interested  p>erson.s 
an  opportunity  to  file  written  data,  views, 
or  arguments  in  resjard  thereto  not  later 
than  February  20.  1973.  None  was  filed. 
Under  section  8e-l  of  the  act  (7  U.S.C. 
608O-1  < .  whenever  two  or  more  market- 
ing   orders    are   concurrently    in    effect 
resrulatin?  the  same   agricultural  com- 
modity produced  in  different  areas  of  the 
United  State.s.  the  im[X)rtation  of  .such 
commodity  shall  be  prohibited  unless  it 
complies   with   the   ?rade.   size,   quality, 
and   maturity   provisions   of    the   order 
which,  as  determined  by  the  Secretary  of 
Agriculture,    regulates    the    commodity 
produced  in  the  area  with  which  the  Im- 
ported   commodity    Is    in    most    direct 
competition. 

Onion  import  regulation  §980.111  '37 
FR  13701  >,  became  effective  July  17. 
1972.  and  .seUs  forth  similar  grade,  si/e. 
quality,    and    maturity    requirements   as 
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those  In  effect  for  onions  handled  under 
Marketing  Order  No.  958.  as  amended 
(7  CFR  Part  958),  regulating  the  ship- 
ments of  onions  grown  in  designated 
counUes  in  Idaho  and  Eastern  Oregon. 
Grade,  .size,  quality,  and  maturity  re- 
quirements become  effective  for  the  pe- 
riod March  12  through  May  13.  1973. 
under  Marketing  Order  No.  959.  as 
amended  '7  CFR  Part  959).  regulating 
the  handling  of  onions  grown  in  South 
Texas.  Imported  onions  will  be  in  most 
dwect  competition  with  tho.se  regulated 
under  Marketing  Order  959  on  or  about 
March  19  and  the  changes  will  be  neces- 
sary to  bring  import  regulations  into  line 
with  domestic  regulations  covering  these 
South  Texas  onions. 

Findings,    (a)    After  consideration  of 
all  relevant  matters,  including  the  pro- 
lK>sal  set  forth  in  the  aforesaid  notice, 
and   other   available   information,    it   is 
hereby  found  that  the  proposal  as  pub- 
lished in  the  notice  should  be  issued  and 
that  imported  onions  comply  with  the 
grade,    size,    quality,    and    maturity    re- 
quirements, as  hereinafter  provided,  ap- 
plicable to  onions  produced  in  the  United 
States,    and   effective    under   Marketing 
Order  No.  959.  as  amended  <7  CFR  Part 
959).  regulating  the  handling  of  onions 
grown  in  designated  counties  of  South 
Texas.  This  regulation  is  subject  to  fur- 
ther amendment  with  adequate  notice  a.s 
domestic  regulations  are  changed. 

(b»  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  beyond 
the  time  specified  (5  U.S.C.  553)  In  that 
1 1 )  the  requirements  established  by  this 
regulation  are  mandatory  under  section 
8e-l  of  the  act:  i2)  all  known  onion 
importers  were  notified  of  the  proposed 
regulation:  and  i3)  notice  hereof  was 
published  In  the  February  12.  1973.  Fed- 
eral Register  i38  FR  4261).  and  such 
notice  is  determined  to  be  rea.sonable. 

Regulation,  as  amended.  Section 
980.111,  Onion  import  regulation  <37  FR 
13701),  Is  hereby  amended  to  read  as 
follows : 


§  980.1  1  1        Onion  iinpcirl  rrstilal ion. 


Pursuant  to  section  608e-l  of  the  act 
(7  U.S.C.  608e-li  and  except  as  other- 
wise provided  herein,  during  the  period 
beginning  March  19.  1973,  and  continu- 
mg  through  May  13,  1973,  the  importa- 
tion of  onions  is  prohibited  unless  such 
onions  are  inspected  and  meet  the  re- 
quirements of  this  section. 

(ai  Minimum  grade  and  size  require- 
ments. (1)  Grade.  Not  to  exceed  20 
percent  defects  of  U.S.  No.  1  grade.  In 
percentage  grade  lots,  tolerance  for  se- 
rious damage  shall  not  exceed  10  percent 
including  not  more  than  2  percent  de- 
cay Double  the  lot  tolerance  shall  be 
permitted  In  individual  packages  In  per- 
centage grade  lots.  Applications  of  tol- 


erances in  U.S.  Grade  Standards  shall 
apply  to  in-grade  lots. 

12 )  Size.  White  onions — 1  inch  mini- 
mum diameter;  all  other  varieties  of 
onions — 1^/4  inches  minimum  diameter. 

<b)  Condition.  Due  consideration 
shall  be  given  to  the  time  required  for 
trarisportation  and  entry  of  onions  Into 
the  United  States.  Onions  with  transit 
time  from  country  of  origin  to  entry 
into  the  United  States  of  10  or  more 
days  may  be  entered  if  they  meet  an 
average  tolerance  for  decay  of  not  more 
than  5  percent,  provided  they  meet  tiie 
other  requirements  of  this  section 

(c)  Minimum  quantity.  Any  importa- 
tion which  in  the  aggregate  does  not 
exceed  100  pounds  in  any  day.  may  be 
imported  without  regard  to  the  pro- 
visions of  this  section. 

(d)  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re- 
strictions or  prohibitions  on  onions  im- 
der  U\e  Plant  QuaianUne  Act  of  1912. 

(e)  Designation  of  governmental  In- 
specUon  service.  Tlie  Federal  or  the 
Federal-State  Inspection  Service,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  and  the  Fruit  and  Vegeta- 
ble Division.  Production  and  Marketing 
Branch.  Canada  Department  of  Agri- 
culture, are  designated  a.s  governmental 
inspection  services  for  certifying  the 
grade,  size,  quality,  and  maturity  of 
onions  that  are  imported  into  the  United 
States  under  the  provisions  of  section 
ge^l  of  the  act. 

(f)  Inspection  and  official  iiispection 
certificates.  <  1 )  An  official  lnsp)ection 
certificate  certifying  the  onions  meet  the 
U  S.  import  requirements  for  onions  un- 
der section  8e-l  <7  U.SC.  608e-l  > .  is-sued 
by  a  designated  govermnental  inspection 
.service  and  applicable  to  a  specific  lot 
i.-,  required  on  all  imports  of  onions. 

( 2 1  In.spection  and  certification  by  the 
Federal  or  Federal-State  IrLspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regu- 
lation.s  governing  certification  of  fresh 
fruiUs.  vegetables,  and  other  products 
I  Part  51  of  this  title).  Each  lot  shall  be 
made  available  and  accessible  for  inspec- 
tion as  provided  therein.  Cost  of  inspec- 
tion and  certification  shall  be  borne  by 
the  applicant. 

(2)  Since  inspectors  may  not  be  sta- 
tioned in  the  immediate  vicinity  of  some 
smaller  porU  of  entry,  importers  of 
onions  should  make  advance  arrange- 
ments for  inspection  by  ascertaining 
whether  or  not  there  is  an  inspector  lo- 
cated at  their  particular  port  of  entry. 
For  all  ports  of  entry  where  an  inspection 
office  is  not  located,  each  importer  must 
give  the  specified  advance  notice  to  the 
applicable  office  listed  below  prior  to  the 
time  the  onions  will  be  Imported. 
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Ports 


omoe 


Advance 
QoUoe 


All  Texas  iwint,?..  W   T.  McNalih.  Post  Of-      1  day. 

lio«  Boi  31'!^  Austin. 

1  K  THTOT  iPuoiii'  51'.:- 

3Kfi  MH.'ior  S3Niii. 
All  Arlioiia  li.  O,  Moroin.  l>o.st  or-  Do. 

lioiiil«.  lut'  Hoi  lOll.  Nutrali'^, 

AZ  "(.ViJl  il'lioup  mi- 

All  Calituniia  1),  1'.  Tliomrwjii, '.!W  3  days. 

iKjiiil.-,.  \S  li.i!,i>al"  TcniHiial 

HI  ig  .  7H4  South  C*n- 
Inil  Ave..  lx)s  Aiit!i'\"S, 
(A  WXIJI  il'lioni;  .113  - 
r.-'J  8756'. 

All  Hawaii  .^i,.vt(ii<o[i  I'luriK.  Post  1  day. 

ix-iiits.  l\i>l  (  Hiiro  IV II  M2.S, 

r:i».ia  .--iil'slnlum, 
1 IJH  SlHlltl  Kiiix  St., 
IIkiidIuIu,  hi   Hi«14 
(I'lioneWlH— '.'14  3<r7l). 

All  I'u.rto  Hico       l>aniel  U    Hancock,  I'ost     2  d«ys. 
loi'it.,.  <tllh'«  Hoi  101h3.  Saii- 

turce.  PKOffWi  I T  hone 
!nr>-7>0  ■-''J3uor4116). 

Now  Yorit  City..  Frank  J.  MrNVal.  Room       1  day. 
1HK  Huiil.s  Point  Mar- 
k.t.  Broni.  NY    10474 
(Phono 'irj-*.!!  7G6'.>or 
7t»jHi. 

New  Orleans ra.-'al  J.  Lamnrca.  W27        1  day. 

F"'1.'ral  Oirico  Bldg.. 
701  Loyola  Av«..  New 
Orl.>an.s  1.  A  70113 
(I'houb  sot-  5.'7-tt741  or 
674'.'). 

Another  points..  D.  B.  Mathnnon.  Fniit  3  days. 

and  Vegeliihle  Divi- 
sion. AericuHural  Mar- 
kelini!  ,-i«rvic*>,  Wiisli- 
in^tou,  DC.  2UJ5n 
U'hone  JJi;-447  5870). 


pickled  onions.  Onions  commonly  re- 
ferred to  as  "braided,"  that  is.  with  tops, 
may  be  imported  if  they  meet  the  grade 
and  size  requirements  except  for  top 
length.  The  term  "U^S.  No.  1"  shall  have 
the  same  meaning  as  set  forth  in  the 
U.S.  Standards  for  Grades  of  Bermuda- 
Granex-Grano  Type  Onions  (  §§  51.3195- 
51.3209  of  this  title),  U.S.  Standards  for 
Grades  of  Creole  Onions  (§§51.3955- 
51.3970  of  this  title),  or  in  the  U.S. 
Standards  for  Grades  of  Onions  Other 
Than  Bermuda-Granex-Grano  and  Cre- 
ole Types  (§§51.2830-51.2854  of  this 
title) .  whichever  is  applicable  to  the  par- 
ticular variety.  Tolerances  for  size  shall 
be  those  in  the  applicable  U.S.  Standards. 
The  requirements  of  Canada  No.  1  grade 
are  deemed  comparable  to  the  require- 
ments of  U.S.  No.  1  grade.  "Importation" 
means  release  from  custody  of  the  U.S. 
Bureau  of  Customs. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.SC. 
601-674) 

Dated:  March  2,  1973,  to  become  effec- 
tive March  19.  1973. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable   Division,    Agricultural 
Marketing  Service. 

[FRDoc.73^708  Filed  3-12-73:8:45  fcm] 


(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  onions  that  Is  being 
imported  at  a  particular  port  of  entry 
by  a  particular  Importer. 

(5)  Each  inspection  certificate  Issued 
with  respect  to  any  onions  to  be  imported 
Into  the  United  States  shall  set  forth, 
among  other  things: 

(I)  The  date  and  place  of  inspection; 

(II)  The  name  of  the  sliipper.  or  appli- 
cant: 

(ill)  The  commodity  inspected; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate: 

(v)  The  principal  identifying  marks  on 
the  containers; 

( vi )  The  railroad  car  initials  and  nimi- 
ber,  the  truck  and  trailer  license  number, 
the  name  of  the  vessel,  or  other  identifi- 
cation of  the  shipment;  and 

(vli)  The  following  statement.  If  the 
facts  warrant:  Meets  import  require- 
ments of  7  U.S.C.  60Be-l. 

(g)  Reconditioning  prior  to  Importa- 
tion. Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer  from 
reconditioning  prior  to  importation  any 
shipment  of  onions  for  the  purpose  of 
making  it  eligible  for  importation. 

(h)  It  Is  hereby  determined  that  im- 
ports of  onions,  during  the  effective  time 
of  this  section,  are  in  most  direct  compe- 
tition with  onions  grown  in  South  Texas. 
The  requirements  set  forth  in  this  section 
comply  with  tho.se  applicable  to  grade, 
size,  quality,  and  maturity  being  made 
effective  for  onions  grown  In  South 
Texas. 

>  i  I  Definitions.  For  the  purpose  of  this 
.section.  "Onions"  means  all  (except  red) 
varieties  of  Allium  cepa  marketed  dry, 
except  dehydrated,  canned,  and  frozen 
onions,   onion   sets,   green   onions,   and 


CHAPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    B — LOANS.    PURCHASES,    AND 
OTHER  OPERATIONS 

I  Bagging  and  Bale  Tie  Specifications, 
Amdt.  1 1 

PART  1427 — COTTON 

Subpart — Bagging  and  Bale  Tie 
Specifications 

Modifications  of  Specifications 

On  September  6.  1972,  notice  of  pro- 
posed rule  making  regarding  the  specifi- 
cations for  bagging  and  bale  ties  used 
in  wrapping  ELS  cotton  pledged  for  Com- 
modity Credit  Cori>oration  loans  was 
published  in  the  Federal  Register  (37 
FR  18039)  and  on  September  16.  1972, 
notice  of  proposed  rule  making  regarding 
specifications  used  in  wrapping  upland 
cotton  pledged  for  Commodity  Credit 
Corporation  loans  was  published  in  the 
Federal  Register  (37  FR  18923).  Five 
recommendations  were  filed  by  interested 
persons.  Most  replies  recommended  re- 
tention of  the  current  specifications  and 
adoption  of  specifications  for  other  ma- 
terials when  recommended  by  the  Joint 
Industry  Bale  Packaging  Committee.  De- 
partment ofQcials  have  reviewed  the 
specifications  and  the  following  amend- 
ment has  been  deemed  necessary  in  order 
to  make  the  specifications  consistent  for 
all  bales  packaged  in  used  jute  material 
and  to  correct  the  error  regarding  mois- 
ture content  in  bagging  manufactured 
from  cotton  material.  The  bagging  and 
bale  tie  specifications,  published  at  37 
FR  3742  are  hereby  amended  for  the  1973 
and  subsequent  crops  of  cotton  as 
follows : 


Paragraph  (d'(2i  of  §1427.1903  is 
amended  to  allow  each  one-half  pattern 
of  salvage  jute  bagging  used  to  wrap  gin 
standard  density  and  gin  universal  den- 
sity bales  to  be  comixised  of  not  more 
than  three  pieces  of  used  bag  cloth  of 
the  same  construction  and  weight  and 
to  have  not  more  than  two  crosswise  sewn 
.seams.  Paragraphs  lei  and  (f>  of 
§  1427.1903  and  paragraph  tei  of  §  1427.- 
1904  are  amended  to  show  the  correct 
percent  moisture  content  for  cotton  bag- 
ging. The  amended  subparagraph  aiid 
paragraphs  read  as  follows: 

§  1127.1903      .Spec  ifiralion*  for  hapgins- 

.  •  •  »  • 

idi  Salvage  jute  'burlap*  bagging  u>cd 
to  wrap  gin  standard  density  and  gin 
universal  density  bales.  •   •   • 

(2 1  Each  one-half  pattern  must  be 
composed  of  not  more  than  three  pieces 
of  used  bag  cloth  of  the  same  construc- 
tion and  weight.  There  must  not  be  more 
than  two  crosswLse  sewTi  seams  and  no 
lengthwise  sewn  seams  in  any  one-half 
pattern.  (Seams,  hems,  and  necessary 
patches  in  the  original  bags  from  which 
the  bagging  is  made  will  not  be  con- 
sidered sewTi  seams.)  Overlap  at  seams 
and  patches  must  not  be  greater  than 
3)2  inches.  Overlaps,  patches,  and  hems 
sewn  into  bagging  to  increase  the  weight 
of  lightweight  material  will  not  be  per- 
mitted. Sevm  seams  must  be  such  that 
the  edges  of  the  joined  pieces  coincide 
to  make  a  symmetrical  one-half  pattern 
without  appreciable  displacement  of  the 
edge  of  one  piece  of  bagging  relative  to 
the  edge  of  the  adjoining  piece  in  the 
seam.  Sewing  must  be  made  with  strong 
thread  with  not  larger  than  ^^s-inch 
stitching. 

(e)  Cotton  bagging  used  to  wrap  flat 
bales.  Cotton  bagging  may  be  used  to 
wrap  flat  bales  stored  only  in  the  States 
of  Alabama,  Florida,  Georgia,  North 
Carolina,  South  Carolina,  and  Virginia. 
Each  one-half  pattern  of  cotton  bagging 
must  not  be  less  than  108  Inches  or  more 
than  112  inches  in  length  and  must  not 
be  less  than  45  inches  or  more  than  48 
Inches  In  width.  The  bagging  must  con- 
tain not  less  than  120  warp  yams  (plied 
or  single)  per  12  inches  of  bagging  of  a 
size  equal  to  or  larger  than  the  weft 
(filling)  yams,  must  cc«ntain  not  less 
than  78  weft  (filling)  yams  (plied  or 
single)  per  12  inches  of  bagging  and 
must  weigh  not  less  than  2 '2  pounds 
per  pattern  at  8.5  percent  moisture  con- 
tent ( not  moisture  regain » . 

(f)  Cotton  bagging  used  to  wrap  gin 
standard  density  or  gin  universal  density 
bales.  Each  one-half  pattern  of  cotton 
bagging  used  to  wrap  gin  standard  den- 
sity or  gin  universal  density  bales  must 
not  be  less  than  100  inches  or  more  than 
104  inches  in  length  and  must  not  be 
less  than  45  inches  or  more  than  48 
inches  in  width.  The  bagging  must  con- 
tain not  less  than  120  warp  yams  1  plied 
or  single)  per  12  mches  of  bagging  of  a 
size  equal  to  or  larger  than  the  weft 
(filling)  yarns,  must  contain  no<t  less 
tlmn  78  weft  (filling)  yams  (plied  or 
single)    per   12   Inches  of  bagging,   and 
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mu>t  weigh  not  less  than  2V4  pounds 
per  pattern  'two  panels)  at  8.5  percent 
moisture  content  (not  moisture  regain). 

§1127.I*>04      Te-*!  methods. 

•  •  •  •  • 

(e>  Weight  of  bagging.  The  weight  of 
bapging  will  be  determined  by  weighing 
on  suitable  accurate  scales  and  the 
weight  per  pattern  determined  to  the 
nearest  one-quarter  pound.  Several  pat- 
terns (or  bales  of  bagging  patterns) 
rnav  be  weighed  simultaneously  and  the 
wel^'ht  averaged.  The  weight  of  jute 
bassnnsT  will  be  calculated  on  the  basis 
of  13  75  percent  moisture  content  (not 
moLsture  regain"  and  the  weight  of  cot- 
ton bagging  will  be  calculated  on  the 
ba.sis  of  8  5  percent  moisture  content 
(not  moisture  regain). 

(Sees  4.  5.  62  Stat  1070.  as  amended;  sees. 
101  103.  401.  63  Stat.  1051.  as  amended;  15 
use.  714  (b),  (O;  7  U  S  C.  1441.  1444, 
1421) 

Effective  date.  June  1,  1973. 
Signed     at     Washington,     D.C.,     on 
March  7,  1973. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 
[FR  Doc  73-4799  Piled  3-12-73,8:45  am) 


[Rev    3,  Amdt    11 1 

PART  1475— EMERGENCY  FEED 
PROGRAM 

Livestock  Feed  Program 

Recent  changes  in  the  Livestock  Feed 
Program  are  reflected  in  this  Amendment 
11  to  the  program  regulations.  Such 
changes  clarify  and  update  gross  and 
net  feed  allowances  as  they  pertain  to 
feed  grain  equivalents  as  well  as  para- 
graphs pertaining  to  feeding  of  grains 
being  made  available.  They  also  provide 
for  approved  handlers  to  advance  feed 
grain  from  their  private  stocks  for  sub- 
.sequent  replacement  by  Commodity 
Credit  Corporation;  for  redemption  of 
dealer's  certificate  in  ca.sh:  and  for  ex- 
cluding the  feeding  of  roughage  allocated 
from  end  of  prescribed  period  to  the  end 
of  the  feeding  period. 

The  ret;ulations  l.ssued  by  CCC  pub- 
ll'.hed  by  29  FR  13475,  30  FR  2854.  6909, 
31  FR  13532.  32  FR  14372.  34  FR  14206, 
36  FR  9497.  37  FR  7149.  13635.  37  FR 
18181.  and  37  FR  22875,  which  contain 
specific  requirements  for  the  Livestock 
Feed  Program  are  further  amended  to 
chance  ;;  1475 205id) '2 ' .  1475.205(d) 
(3 1,  1475.210  leading  paragraph.  1475.- 
211(e)  (3).  1475  212,  and  1475  214ia). 

Becau.'^e  the.'.e  changes  are  urgently 
ncetied  in  emergency  areas,  it  is  hereby 
determined  that  compliance  with  the 
notii-e  of  proix),sed  rule  making  proce- 
dures is  impracticable  and  contrary  to 
the  public  interest  with  respect  to  this 
amendment.  The  changes  are  as  follows: 

§  1  t7!».20.'>       \p|>li«-ali<>n  .Tn«l  approval. 
«  •  •  •  • 

,d>     •    •    • 

<2)  E.xcept  for  oats,  the  feed  grain 
gross  allowance  for  the  authorized  period 
shall  not  exceed  10  pounds  per  day  per 
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animal  unit  (or  whatever  les.ser  quantity 
is  established  by  the  State  committee  or 
county  committee)  times  the  number  of 
days  in  the  authorized  period.  In  the  case 
of  oats,  the  feed  grain  gross  allowance 
shall  not  exceed  12  pounds  per  day  per 
animal  unit:  Provided,  however.  That 
allowances  of  oats  in  excess  of  10  pounds 
shall  be  used  only  when  specifically  au- 
thorized by  DASCO. 

(3)  The  net  approved  quantity  for  the 
approved  period  shall  be  the  smaller  of: 
(ii  The  gross  allowance  less  the  total 
quantity  of  feed  or  feed  equivalent  (con- 
sidering kind  and  quality  of  hay.  silage, 
pasture,  and  range)  determined  by  the 
approving  officials  to  be  available  to  the 
owner  for  feeding  his  eligible  livestock 
during  the  authorized  period,  or  (ii)  the 
quantity  the  approving  officials  deter- 
mine to  be  adequate  for  the  authorized 
period  after  taking  into  account  the  kind 
and  quality  of  feed  or  feed  grain  equiva- 
lent (Including  feed  grain,  hay.  silage, 
pasture,  and  range)  determined  to  be 
available  for  feeding  his  eligible  live- 
stock during  the  authorized  period.  Total 
roughage  can  be  allocated  for  feeding 
throughout  the  entire  feeding  period. 
Notwithstanding  the  foregoing  in  para- 
graph (d)  (3)  (1)  and  (ii)  of  this  .section, 
in  situations  where  the  approving  offi- 
cials determine  that  there  has  been  a 
substantial  loss  of  the  owner's  livestock 
feed  normally  produced  and  used  for 
his  livestock,  and  that  the  existing  feed 
resources  of  the  owner  are  not  adequate 
in  kind  and  quality  for  the  types  and 
needs  of  eligible  livestock  being  fed,  as- 
sistance up  to  the  amount  of  the  loss, 
but  not  in  excess  of  the  maximum  daily 
feed  allowance,  may  be  approved. 
•  •  •  •  • 

§117.'».210       .*sales    of    oilier    CCr-ownrd 
grain. 

CCC  shall  designate  the  delivery  point 
and  kind  of  CCC-owned  grain  to  be  sold 
under  this  program.  Approved  handlers 
are  authorized  to  advance  feed  grain 
from  their  private  stocks  for  subsequent 
replacement  by  CCC  from  such  stocks  of 
feed  grain  as  KCCO  determines  are 
available  for  use  in  the  area.  The  value 
of  the  stocks  advanced  and  the  value  of 
the  stocks  made  available  to  replace  such 
stocks  .shall  be  determined  by  CCC. 

§  117.^.211       S.ili<<  of   grain   advanrtd   by 
di-alcrs. 


(e)    •   •   * 

(3)  A  dealer's  certificate  will  be  ac- 
cepted at  face  value  If  presented  to  a 
commodity  office  or  other  office  desig- 
nated by  a  commodity. office  or  DASCO 
and  applied  to  the  purchase  of  a  feed 
grain,  in  accordance  with  these  regula- 
tions, under  a  contract  which  specifies 
a  "date  of  sale"  not  more  than  90  days 
after  the  effective  date  of  the  certificate. 
If  the  specified  date  of  sale  Ls  after  such 
90th  day,  the  face  value  shall  be  reduced 
by  one  twenty-fifth  of  1  percent  for  each 
day  beginning  on  the  91st  day  after  the 
effective  date  of  the  certificate  to,  but 
not  including,  the  date  of  sale  specified 
in  the  CCC  contract  to  which  it  is  ap- 
plied. The  certificates  may  be  trans- 
ferred by  endorsement  to  any  other  per- 


son. CCC  reserves  the  right  to  determine 
the  time  and  place  of  delivery  and  the 
cltiss,  grade,  and  quality  of  feed  grain 
to  be  delivered  in  redemption  of  dealer's 
certificates.  Feed  grain  delivered  under 
a  dealer's  certificate  shall  be  sold  at  the 
applicable  current  market  price  deter- 
mined by  CCC.  Overdeliveries  of  the 
quantity  of  grain  requested  shall  be  ad- 
justed at  the  applicable  market  price.  A 
dealer's  certificate  may  also  be  redeemed 
in  cash  at  KCCO  when  requested  by  the 
dealer  and  provided  the  option  Ls  avail- 
able at  the  time  the  certificate  Is 
presented. 

•  •  •  •  • 

§  I  t7.'>.2\2       l)i»po!<ition  of  grain  antl  ad- 
justment of  sales  price. 

(a)  Feed  for  livestock.  A  total  quan- 
tity of  feed  equal  in  feed  grain  equivalents 
to  the  total  quantity  which  was  origi- 
nally on  hand  and,  also,  including  that 
purchased  under  the  LFP  must  be  fed 
to  the  owner's  eligible  livestock  within 
the  prescribed  period,  except,  roughage 
allocated  from  end  of  prescribed  period 
to  the  end  of  the  feeding  perlcxi. 

(b)  Grace  period.  Notwithstanding 
the  provisions  of  paragraph  (a)  of  this 
section,  the  owner  shall  have  a  grace 
period  of  30  days  after  the  prescribed 
period  for  feeding  the  required  quanti- 
ties of  feed  grain  to  his  livestock. 

(c)  Adjustments.  Except  as  provided 
in  §  1475.214.  if  the  owner  does  not  feed 
the  grain  as  provided  In  paragraphs  (a) 
and  (b)  of  this  section  to  his  eligible 
livestock  he  may  satisfy  his  obligation 
to  CCC  under  this  program  as  follows: 

(1 )  If  there  is  a  current  Livestock 
Feed  Program  In  the  area  he  may,  with 
prior  approval  of  the  county  committee, 
sell  the  grain  to  another  owner  with  an 
unfilled  net  approved  quantity  on  his 
application  at  not  more  than  the  price 
at  which  the  grain  was  purchased,  or 

(2)  If  he  agrees  to  use  the  feed  on 
hand  for  feed  purposes  only,  or  dispose 
of  the  feed  only  for  such  use,  he  may  pay 
to  CCC  the  difference  between  the  price 
paid  for  such  feed  grain  and  the  market 
price  thereof,  as  determined  by  CCC,  on 
the  date  of  the  delivery  order,  warrant, 
or  other  delivery  authorization,  as  the 
case  may  be,  for  the  last  acquisition  of 
such  feed  grain  under  the  program. 

(3)  Notwith-standlng  the  provisions  of 
imragraphs  (a)  and  (b)  of  this  section,  if 
CCC  determined  that  the  quantity  of  feed 
which  should  have  been  fed  to  the 
owner's  eligible  livestock  was  actually 
fed  by  the  owner  to  Ineligible  livestock 
within  the  prescribed  and  grace  periods, 
the  owner  shall  be  deemed  to  have  ac- 
quired the  kind  and  quantity  of  feed 
grain  specified  In  paragraph  (di  of  this 
section  for  feeding  to  such  livestock  and 
shall  pay  CCC,  on  demand,  the  balance 
due  under  §  1475.208(b)  for  such  feed 
grain. 

(d)  Kind  of  feed  grain  involved  in 
price  adjustments.  The  kind  and  quan- 
tity of  feed  grain  on  which  the  price  ad- 
justments specified  in  this  section  shall 
be  based,  shall  be  the  kind  and  quality 
acquired  from  CCC  which  was  not  fed  to 
eligible  livestock,  except  that: 
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(1)  If  the  feed  involved  was  feed 
otherwise  available  to  the  owner  for  feed- 
ing his  eligible  livestock,  the  price  ad- 
justment shall  be  based  on  t^e  kind  of 
feed  grain  last  acquired  under  the  pro- 
gram and  on  a  quantity  of  such  feed 
grain  equal  in  feed  grain  equivalents  to 
the  feed  involved,  as  determined  by  CCC, 
or 

(2)  If  the  feed  involved  was  processed 
feed  acquired  from  an  approved  dealer, 
the  price  adjustment  shall  be  based  on 
the  kind  of  feed  grain  for  which  pay- 
ment was  made  to  CCC  and  on  a  quantity 
equal  to  the  quantity  of  such  feed  grain 
in  the  processed  feed  involved. 

<e)  Reporting  livestock  changes.  If  the 
owner  suffers  losses  among  or  disposes  of 
any  of  his  eligible  livestock  or  transfers 
any  of  his  eligible  livestock  outside  the 
emergency  area,  he  shall  report  the  fact 
promptly  to  the  county  office  from  which 
feed  grain  was  purchased  under  the  pro- 
gram. If  the  owner  fails  to  feed  the  quan- 
tities of  feed  to  his  eligible  livestock  as 
specified  In  this  section,  he  shall  report 
the  fact  promptly  to  the  applicable 
county  olBce. 

§  1475.214      Violations. 

(a)  Disposal  of  grain  to  others.  If  the 
owner  has  failed  to  feed  the  quantities  of 
feed  required  by  5  1475.212(a)  to  his  eligi- 
ble livestock,  he  shall  not  dispose  of  feed 
grain  acquired  under  the  program  (in- 
cluding any  processed  feed  containing 
any  feed  grain  acquired  under  the  pro- 
gram )  to  any  other  person  except  as  per- 
mitted in  S!  1475.210(f)  and  1475.212(c) . 
If  the  feed  grain  acquired  from  CCC  is 
disposed  of  to  any  other  person,  except  as 
permitted  in  the  regulations  of  this  sub- 
part, or  if  a  delivery  order  or  warrant  is 
used  for  obtaining  other  than  feed  grain, 
the  owner  shall  be  subject  to  such  civil 
penalties  and  to  such  criminal  liabilities 
as  are  provided  by  applicable  Federal 
statutes. 

«  •  •  «  • 

(Sees.  1-4  ol  73  Stat.  674,  as  amended;  sees. 
407  and  421  of  63  Stat.  1055.  a£  ftm«nded; 
sees  4  and  5  ot  62  Stat.  1070,  as  ameruled: 
7  use  1427  note  and  1433;  15  U.S.C.  714 
b  and  c) 

Effective  date:  March  13,  1973. 

Sitmed  at  Washington,  D.C.,  on  March 
7.  1973. 

Kenneth  E.  Prick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR  DOC73-4800  Filed  3-12-73;8:45  am] 


CHAPTER  XVIII — FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  nmraSES 

[FHA  Instruction  444.2) 

PART  1822 — RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and  Authori- 
zations 

On  pages  28076  and  28077  of  the  Fed- 
eral Register  of  December  20,  1972,  there 


-wai  published  a  notice  of  proposed  rule 
mak^g  to  provide  policies  and  proce- 
dures to  assist  btiilders,  who  are  unable 
to  do  so,  to  obtain  construction  financing 
from  commercial  sources.  Interested  per- 
sons were  given  30  days  In  which  to  sub- 
mit written  comments,  suggestions  or 
objections  regarding  the  proposed 
regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

Effective  date.  These  regulations  shall 
become  effective  on  March  13,  1973. 

Dated:  February  14,  1973. 

Arthur  C.  Harman.  Jr., 
Acting  Associate  Administrator, 
Farmers  Home  Administration. 

As  amended,  the  new  §  1822.19  reads  sis 
follows: 

§  1822.19      Con-lrurlion     finanrins     for 
sr<-lion  502  rural  housing  loan^. 

(a)  Scope.  The  policy  of  the  Farmers 
Home  Administration  (FHA)  is  to  en- 
courage the  construction  or  repair  of 
buildings  so  that  section  502  Rural  Hous- 
ing (RH)  loans  can  be  closed  after  the 
buildings  are  completed.  This  section  sets 
forth  policies  and  procedures  to  assist 
builders,  who  are  otherwise  unable  to 
do  so,  to  obtain  construction  financing 
from  commercial  sources. 

(b)  Purpo**?.  The  purpose  of  construc- 
tion financing  is  to  reduce  the  interest 
cost  to  the  borrower  and  FHA  on  fimds 
that  would  otherwise  be  deposited  in  a 
supervised  bank  account,  reduce  the  ad- 
ministrative costs  of  supervised  bank 
accounts,  and  eliminate  the  need  for  bor- 
rowers to  make  loan  repayments  diu*ing 
the  construction  period. 

( c )  Procedures.  ( 1 )  This  section  is  ap- 
plicable to  cases  in  which : 

(ii  A  conditional  commitment  has 
been  or  will  be  issued  and  a  loan  ap- 
proved and  fimds  obligated  for  the  appli- 
cant in  accordance  with  instructions  on 
conditional  commitments  Involving  pack- 
aging of  applications  issued  by  the  na- 
tional ofiSce  of  the  FHA  and  available 
at  all  FHA  ofiBces ;  or 

( ii )  The  applicant  owns  a  building  site 
and  will  contract  for  the  construction  or 
improvement  of  the  building  or  build- 
ings. In  such  a  case  the  appUcant  will  re- 
tain ownership  of  his  site  and  not  convey 
title  to  the  builder,  and  the  lender  pro- 
viding the  construction  financing  will  not 
take  a  mortgage  on  the  site  owned  by 
the  applicant  or  otherwise  require  the 
applicant  to  secure  the  construction 
loan :  or 

(iii )  The  RH  loan  is  not  being  made  in 
participation  with  an  FO  or  an  individ- 
ual SW  loan. 

(2)  Loan  docket:  Loan  docket  forms 
will  be  prepared  in  accordance  with 
$  1822.12.  If  the  applicant  owns  the  build- 
ing site  he  will  be  reqidred  to  obtain  and 
submit  to  the  Coimty  Supervisor  prelimi- 
nary title  evidence  to  assure  that  he  has 
a  satisfactory  title  or  leasehold  interest 
In  the  property  before  he  executes  Form 
FHA  424-6,  "Construction  Contract."  and 


before  FHA  executes  Form  FHA  444-16. 
"Notice  of  Loan  Approval." 

( 3  >  Notice  of  loan  approval :  When  the 
obligated  copy  of  the  Form  FHA  440-3. 
"Record  of  Actions,"  is  received  from  the 
finance  Office,  the  County  Supervisor 
will  complete  and  sign  an  original  and 
one  copy  of  Form  FHA  444-16. 

(i)  The  original  of  Form  FHA  444-16 
wUl  be  given  to  the  builder  and  a  copy 
will  be  retained  in  the  loan  docket. 

(ii)  The  builder  may  present  Form 
FHA  444-16  and  a  copy  of  Forms  FHA 
444-11,  "Conditional  Commitment."  FHA 
440-34.  "Option  to  Purchase  Real  Prop- 
erty," or  FHA  424-6,  as  appropriate,  to 
a  commercial  lender  of  his  choice  to  ob- 
tain the  construction  financing  he  needs. 

(4)  Inspections:  FHA  will  as  a  mini- 
mum make  the  inspections  specified  in 
Form  FHA  444-16  and  send  copies  of 
Form  FHA  424-12.  "Inspection  Report." 
to  the  builder,  and  if  requested,  to  the 
commercial  lender. 

(5)  Construction  advances:  The  lender 
is  resfwnsible  for  determining  the 
.imount  that  he  will  advance  to  the 
builder  under  the  construction  financing 
arrangement,  and  for  determining  any 
measures  necessary  to  protect  his  In- 
terest. 

(6)  Loan  closing:  When  construction 
is  completed,  the  necessary  title  clear- 
ance will  be  obtained  and  the  County 
Sujjervisor  will  order  the  loan  check  and 
arrange  for  loan  closing  as  soon  a£  pos- 
sible, usually  within  30  days  after  satis- 
factory completion  of  construction. 

(d»  Forms.  All  forms  listed  in  these 
requirements  will  be  available  at  all  FHA 
offices. 

(Sec.  510.  63  Stat.  437.  42  U.S.C.  1480:  orders 
of  Acting  Secretary  of  Agriculture.  36  FR 
21529.  37  FR  22008;  order  of  Assistant  Sec- 
retary of  Agriculture  for  RuraJ  Development 
and  Conservation,  36  FR  21529  » 

I  FR  Doc.73-4759  Filed  3-12-73.8  45  am] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT  OF 
JUSTICE 

PART  103 — POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY  OF 
SERVICE  RECORDS 

Procedures  for  Access  to  Service  Records 

This  order  revises  the  regulations  of 
the  Immigration  and  Naturalization 
Service  pertaining  to  the  procedures  for 
making  and  acting  upon  requests  of 
members  of  the  public  for  access  to  Serv- 
ice records  under  the  Freedom  of  Infor- 
mation Act  (5  U.S.C.  552).  The  Service 
regulations  are  amended  in  conformity 
with  the  Department  of  Justice  regula- 
tions. 28  CFR  Part  16,  Subpart  A.  pub- 
lished in  the  Federal  Register  on  Feb- 
ruao'  14. 1973  ( 38  FR  4391 ) . 

Pursuant  to  5  U.S.C.  552  and  the  au- 
thority contained  in  8  U.S.C.  1103  and 
8  CFR  2.1,  the  following  amendments  to 
Part  103  of  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  are  hereby 
prescribed : 

1.  In  i  103.7(b).  subparagraph  (2)  is 
amended  to  read  as  follows: 
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ib>   Amounts  of  fees.  •   •   • 

1 2 »  For  the  filing  of  each  Form  N-585 
or  Form  1-550,  and  for  the  services  ex- 
pended in  searching  for  or  making  avail- 
able records  or  copies  thereof  under  5 
use.  552,  the  following  user  charges 
are  deemed  fair  and  equitable  and,  ex- 
cept as  otherwise  provided  in  S  103.10 
( a  1 1 2  1  and  in  paragraph  (c )  of  this  sec- 
tion, shall  be  assessed  against  the  person 
who  requests  that  records  be  made  avail- 
able: 

Requests  Each  Form  N-585  or  Form 
I  550    shall    be    accompanied    by    a 

payment   of $3.00 

(This  charge  shall  be  retained 
whether  or  not  an  Identified  record 
is  located  However,  when  addi- 
tional fees  In  connection  with  the 
request  are  chargeable  under  thla 
section,  the  above-deecrlbed  pay- 
ment shall  be  applied  against  them, 
and  only  so  much  of  such  fee  as 
exceeds  »3  shall  be  collected  ) 
Clerical  searches.  For  each  one- 
quarter  hour  spent  by  clerical  per- 
sonnel In  excess  of  the  first  quarter 
hour  In  searching  for  and  produc- 
ing a  requested  record 1.25 

Monitoring  inspection.  For  each  one- 
quarter  hour  spent  in  monitoring 
the  requester's  Inspection  of  rec- 
ords     1-25 

Copies  of  documents.    (Maximum   of 

10  copies  will  be  supplied  )  Per  page         .  10 
Certification   For  certification  of  true 

copies,  each 1.00 

Attestation  For  attestation  under  seal  3.  00 
t/onroutine.  Twnclerical  searches. 
Where  a  search  cannot  be  per- 
formed by  clerical  personnel,  for 
example,  where  the  task  of  deter- 
mining which  records  fall  within  a 
request  and  collecting  them  re- 
quires the  time  of  professional  or 
managerial  personnel,  and  where 
the  amount  of  time  that  must  be 
expended  In  the  search  and  collec- 
tion of  the  requested  records  by 
such  higher  level  personnel  Ls  sub- 
stantial, charges  for  the  search  may 
be  made  at  a  rate  in  exces.s  of  the 
clerical  rate,  namely  for  each  one- 
quarter  hour  spent  in  excess  of  the 
first  quarter  hour  by  such  higher 
level  personnel  in  searching  for  a 
requested    record 3  75 

When  records  mu.it  be  screened  or  obtained 
from  a  computer  The  Service  shall  conform 
Its  charges  with  the  policies  of  the  Depart- 
ment of  Justice,  stated  in  subparagraphs  (7) 
and  (8(  of  28  CFR  16.9ib).  concerning 
charges  for  examination  and  related  tasks 
in  screening  records  and  charges  for  services 
Involving  computerized  records 

Notice  of  anticipated  fees  in  excess  of 
<25  00.  Where  it  is  anticipated  that  the  fees 
chargeable  under  this  section  will  amount 
to  more  than  «25  00.  and  the  requester  has 
not  Indicated  in  advance  his  willingness  to 
pay  fees  as  high  as  are  anticipated,  the  re- 
quester shall  be  promptly  notified  of  the 
amount  of  the  anticipated  fee  or  such  por- 
tion thereof  as  can  readily  be  estimated.  In 
appropriate  cases  an  advance  deposit  may 
be  required.  The  notice  or  request  for  an 
advance  deposit  shall  extend  an  oiler  to  the 
requester  to  confer  with  knowledgeable  Serv- 
ice personnel  In  an  attempt  to  reformulate 
the  request  In  a  manner  which  will  reduce 
the  fees  and  meet  the  needs  of  the  requester. 


RULES  AND  REGULATIONS 

Dispatch  of  rnich  a  notlc«  or  request  than 
toll  the  running  of  the  i)erlod  for  response 
by  the  Service  until  a  reply  Is  received  from 
the  requester, 

•  •  •  •  • 

2.  Section  103.10  is  amended  to  read  as 
follows : 
§103.10      Requests  for  records. 

(a)  Place  and  manner  of  reQuesting 
records — (1)  Place.  Records  shall  be 
made  available  in  the  Central  Office,  each 
regional  office,  any  district  office,  and 
the  following  offices:  Agana,  Guam;  Al- 
bany, N.Y.;  Cincirmati,  Ohio:  Dallas. 
Tex.:  Hammond,  Ind.;  Houston,  Tex.; 
Memphis.  Tenn.;  Milwaukee,  Wis.;  Nor- 
folk, Va.;  Pittsburgh,  Pa.;  Providence. 
R.I.:  Reno,  Nev.;  St.  Louis,  Mo.;  Salt 
Lake  City,  Utah;  San  Diego,  Calif.;  Spo- 
kane. Wash.;  additionally.  In  particular 
cases,  a  district  director  may  designate 
any  other  Service  office. 

(2)   Manner  of  requesting  records.  Be- 
quests  for  records  may  be  made  in  person 
or  by  mail.   Each  request  made  under 
this  section  pertaining  to  the  availability 
of  a  record  shall  include  or  consist  of 
Form  N-585  or  Form  1-550,  shall  be  ac- 
companied by  a  fee  of  $3  as  provided  in 
5  103.7(b)(2),    and    shall    describe    the 
record  with  sufficient  specificity  with  re- 
spect to  names,  dates,  subject  matter,  and 
location  to  permit  it  to  be  Identified  and 
located.  A  request  for  all  records  fall- 
ing within  a  reasonably  specific  category 
shall  be  regarded  as  conforming  to  the 
statutory   requirement   that   records   be 
identifiable  if  it  can  reasonably  be  de- 
termined which  particular  records  come 
within  the  request,  and  the  records  can 
be  searched  for.  collected,  and  produced 
without  imduly  burdening  or  Interfering 
with  Service  operations  because  of  the 
staff  time  consumed  or  the  resulting  dis- 
ruption of  files.  A  fee  shall  not  be  re- 
quired   when    the   request   is    made   by 
Federal  or  State  government  agencies, 
including  political  subdivisions  and  mu- 
nicipalities. A  single  filing  fee  shall  be 
charged  for  a  request  for  a  .search  re- 
lating to  one  individual  even  though  in- 
formation  concerning   him   is   in   more 
than  one  record  and  in  more  than  one 
place. 

(b»  Authority  to  grant  and  deny  re- 
quests— (1)  Grants.  The  Associate  Com- 
missioner, Management,  may  grant  any 
type  of  request.  The  head  of  any  office 
specified  in  paragraph  (a)  (1  >  of  this  sec- 
tion may  grant  the  following  types 
of  requests : 

li)  Requests  for  information  and  rec- 
ords which  officers  and  employees  of  the 
Service  prior  to  the  enactment  of  5  U.S.C. 
552  customarily  furnished  to  the  public 
in  the  regular  performance  of  their 
duties; 

(ii)  Requests  for  records  of  proceed- 
ings in  deportation  hearings,  unless 
members  of  the  public  have  been  ex- 
cluded from  the  hearings  by  direction  of 
the  special  inquiry  officer  pursuant  to 
§  242.16(a)  of  this  chapter; 

(ill)  Requests  for  records  of  proceed- 
ings In  naturalization  examinations  and 
hearings; 

(Iv)  Requests  for  records  of  proceed- 
ings In  any  other  proceedings  before  the 


Service  which  were  open  to  the  public; 
and 

(V)  Requests  for  records  of  proceed- 
ings In  administrative  fine  cases. 

(2)  Denials.  The  Commissioner  has 
sole  authority  to  deny  a  request. 

(3)  Authoritv  to  state  that  a  record 
cannot  be  located  or  does  not  exist.  The 
head  of  any  office  specified  In  paragraph 
(a)(1)  of  this  section  has  authority  to 
notify  a  requester  that  a  record  cannot 
be  located  from  the  information  sup- 
plied, or  is  known  to  have  been  destroyed 
or  otherwise  disposed  of. 

(4)  Authoritv  to  certify  records. 
Whenever  authorized  under  5  U.S.C.  552 
or  any  other  law  to  furnish  Information 
from  records  to  persons  entitled  thereto, 
the  following  officials  have  authority  to 
make  certifications,  as  follows : 

(i)  The  Associate  Conmiissoner,  Man- 
agement— copies  of  files,  dociunents,  and 
records  in  the  custody  of  the  Central 
Office. 

(11)  A  regional  commissioner  or  dis- 
trict director — copies  of  files,  documents, 
and  records  In  the  ciistody  of  his  office. 
(iil)  The  Chief,  Records  Administra- 
tion and  Information  Branch,  Central 
Office — the  nonexistence  of  an  official 
record  In  the  records  of  the  Service. 

(c)  Prompt  response.  Ordinarily  a  re- 
quest shall  be  decided  within  30  working 
days  following  receipt,  or  sooner  if  prac- 
ticable.  If   additional   time   is   required, 
the  office  processing  the  request  shall  ac- 
knowledge receipt  of  the  request  within 
the  30-day  period  stating  the  reason  for 
the  delay  and  giving  an  Indication  of  the 
date  on  which  it  Is  expected  that  a  de- 
termination as  to  disclosure  will  be  forth- 
coming.   An   extended    deadline    will   be 
considered  reasonable  in  aU  cases  if  It 
does  not  exceed  10  additional  working 
days.  If  a  longer  extended  deadline  is 
designated,  the  notice  of  extension  shall 
state    the    special    circumstances    which 
warrant  it  and  shall  be  approved  by  the 
Commissioner.  If  the  request  Is  not  re- 
sponded to  or  acknowledged  within  the 
30-day  period,  or  if  It  is  not  responded 
to  within  an  extended  deadline,  or  If  the 
requester  considers  an  extended  dead- 
line of  more  than  10  additional  working 
days  unreasonable,   the  requester   may 
petition  the  Deputy  Attorney  General  to 
take    appropriate    measures    to    assure 
prompt  action  on  the  request.  In  order 
for  a  requester  to  treat  a  failure  by  the 
Service  to  respond  as  a  denial  and  to  file 
an  appeal  with  the  Attorney  General,  he 
must  have  filed  a  petition  with  the  Dep- 
uty Attorney  (3eneral  complaining  of  the 
delay,  and  must  have  allowed  time  for 
action  on  such  petition  as  prescribed  in 
28  CFR   16.5(c)(1). 

(d)  Disposition  of  requests.  When  a  re- 
quested record  Is  available,  appropriate 
notification.  Including  notice  of  any  ap- 
plicable additional  fees,  shall  be  fur- 
nished the  requester.  A  reply  denying 
a  request  shall  be  In  writing  signed  by 
the  Commissioner  and  shall  Include:  (D 
A  reference  to  the  specific  exemption 
under  the  Freedom  of  Information  Act 
authorizing  the  withholding  of  the  rec- 
ord, and  such  further  explanation,  if 
any,  as  is  deemed  appropriate;  and  (2) 
a  statement  that  the  denial  may  be  ap- 
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pealed  within  30  days  to  the  Attorney 
General  as  prescribed  by  28  CFR  16,7, 
and  that  judicial  review  will  be  there- 
after available  either  In  the  district  In 
which  the  requester  resides  or  has  a 
principal  place  of  business  or  In  which 
the  agency  records  are  situated. 

(e)  Copies  of  responses  to  Deputy  At- 
torney General.  A  copy  of  each  notifi- 
cation to  a  requester  of  an  extended 
deadline,  of  a  grant  (other  than  in  any 
of  the  five  types  of  requests  enumerated 
in  paragraph  (b)  (1)  of  this  section),  of 
a  denial,  or  of  Inability  to  locate  a  re- 
quested record  shall  be  furnished  to  the 
Deputy  Attorney  General. 

Compliance  with  the  provisions  of  sec- 
tion 553  of  title  5  of  the  United  States 
Code  (80  Stat.  383),  as  to  notice  of  pro- 
posed rule  making  and  delayed  effective 
date  Is  imnecessary  in  this  Instance  and 
would  serve  no  useful  purpose  because 
the  amendments  to  8§  103.7(b)  (2)  and 
103.10  are  made  to  conform  to  the  revised 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  16,  Subpart  A),  pertaining 
to  access  to  Department  records  under 
the  Freedom  of  Information  Act,  which 
was  published  In  the  Federal  Register 
on  February  14,  1973  (38  FR  4391) ,  effec- 
tive March  1.  1973. 

Effective  date.  This  order  shall  become 
effective  on  March  13,  1973. 

Dated:  March  8,  1973. 

Raymond  F.  Farrell, 
Commissioner  of  Immigration 
and  Naturalization. 

fFR  Doc  73^804  Filed  3-12-73:8 :45  am) 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  262— RULES  OF  PROCEDURE 

Revision  of  Rules 

The  Board  of  Governors  of  the  Federal 
Reserve  System  has  revised  Its  rules  of 
procedure  In  order  to  bring  them  into 
conformity  with  current  practice  and  to 
make  them  more  Informative  to  the 
public. 

1.  Effective  March  1,  1973,  Part  262  Is 
revised  to  read  as  follows : 

Sec. 

262.1  Basis  and  scope. 

262.2  Procedure  for  regulations. 

262.3  Applications. 

262.4  Adjudication  with  formal  hearing. 

262.5  Appearance  and  practice. 

262.6  Forms. 

AtJTHOBrTT:  5  VS.C.  552. 

§  262.1      Basis  and  scope. 

This  part  Is  Issued  piu-suant  to  section 
552  of  Title  5  of  the  United  States  Code, 
which  requires  that  every  agency  shall 
publish  in  the  Federal  Register  state- 
ments of  the  general  course  and  method 
by  which  its  fimctions  are  channeled 
and  determined,  rules  of  procedure,  and 
descriptions  of  forms  available  or  the 
places  at  which  forms  may  be  obtained. 

§  262.2      Procedure  for  regulations. 

(a)  Notice.  Notices  of  proposed  regu- 
lations of  the  Board  of  Governors  of 


the  Federal  Reserve  System  'the 
"Board")  or  amendments  thereto  are 
published  In  the  Federal  Register,  ex- 
cept as  specified  in  paragraph  (e)  of  this 
section  or  otherwise  excepted  by  law. 
Such  notices  include  a  statement  of  the 
teams  of  the  proposed  regulations  or 
amendments  and  a  description  of  the 
subjects  and  issues  involved;  but  the 
giving  of  such  notices  does  not  neces- 
sarily indicate  the  Board's  final  approval 
of  any  feature  of  any  such  proposal. 
The  notices  also  include  a  reference  to 
the  authority  for  the  proposed  regula- 
tions or  amendments  and  a  statement  of 
the  time,  place,  and  nature  of  public 
participation. 

(b)  Public  participation.  The  usual 
method  of  public  submission  of  data, 
views,  or  arguments  is  in  writing.  It  is 
ordinarily  preferable  that  they  be  sent 
to  the  Secretary  of  the  Board,  Wash- 
ington, D.C.  20551,  with  copies  to  the 
appropriate  Federal  Reserve  Bank.  The 
locations  of  the  12  Federal  Reserve 
Banks  and  the  boundaries  of  the  Federal 
Reserve  districts  are  shown  In  the  appen- 
dix to  the  Board's  rules  of  organization. 
Such  material  will  be  made  available 
for  inspection  and  copying  upon  re- 
quest, except  as  provided  in  §  261.6(a) 
of  this  chapter  regarding  availability  of 
information. 

(c)  Preparation  of  draft  and  action 
by  Board.  In  the  light  of  consideration 
of  all  relevant  matter  presented  or  as- 
certained, the  appropriate  division  of  the 
Board's  staff,  in  collaboration  with  other 
divisions,  prepares  drafts  of  proposed 
regulations  or  amendments,  and  the  staff 
submits  them  to  the  Board.  The  Board 
takes  such  action  as  it  deems  appro- 
priate in  the  public  interest.  Any  other 
docimientfi  that  may  be  necessary  to 
carry  out  any  decision  by  the  Board  in 
the  matter  are  usually  prepared  by  the 
Legal  Division,  in  collaboration  with  the 
other  divisi<Mis  of  the  staff. 

(d)  Effective  dates.  Any  substantive 
regulation  or  amendment  thereto  issued 
by  the  Board  is  published  not  less  than 
30  days  prior  to  the  effective  date 
thereof,  except  as  specified  In  paragraph 
(e)  of  this  section  or  as  otherwise  ex- 
cepted by  law. 

(e)  Exceptions  as  to  notice  or  effec- 
tive date.  In  certain  situations,  notice 
and  public  participation  with  respect  to 
proposed  regulations  may  be  imprac- 
ticable, unnecessary,  contrary  to  the 
public  interest,  or  otherwise  not  re- 
quired in  the  public  Interest,  or  there 
may  be  reason  and  good  cause  in  the 
public  interest  why  the  effective  date 
should  not  be  deferred  for  30  days.  The 
reason  or  reasons  In  such  cases  usually 
are  that  such  notice,  public  participa- 
tion, or  deferment  of  effective  date  would 
prevent  the  action  from  becoming  effec- 
tive as  promptly  as  necessary  in  the  pub- 
lic Interest,  would  permit  speculators  or 
others  to  reap  unfair  profits  or  to  inter- 
fere with  the  Board's  actions  taken  with 
a  view  to  accommodating  commerce  and 
business  and  with  regard  to  their  bear- 
ing upon  the  general  credit  situation 
of  the  coimtry,  would  provoke  other  con- 
sequences contrary  to  the  public  inter- 
est, would  imreasonably  interfere  with 


the  Board's  necessary  functions  with  re- 
spect to  management  or  personnel, 
would  not  aid  the  persons  affected,  or 
would  otherwise  serve  no  useful  purpose. 
The  following  may  be  mentioned  as  some 
examples  of  situations  in  which  advance 
notice  or  deferred  effective  date,  or  both, 
will  ordinarily  be  omitted  in  the  public 
interest:  The  review  and  determination 
of  discount  rates  established  by  Federal 
Reserve  Banks,  and  changes  in  general 
requirements  regarding  reserves  of  mem- 
ber banks,  maximum  interest  rates  on 
time  and  savings  deposits,  or  credit  for 
purchasing  or  carrying  securities. 

§  262.3      .Applications. 

(a)  Forms.  Any  application,  request, 
or  petition  (hereafter  referred  to  as 
"application")  for  the  approval,  author- 
ity, determination,  or  permission  of  the 
Board  with  respect  to  any  £w;tion  for 
which  such  approval,  authority,  deter- 
mination, or  permission  is  required  by 
law  or  regulation  of  the  Board  (includ- 
ing actions  authorized  to  be  taken  by  a 
Federal  Reserve  Bank  or  others  on  be- 
half of  the  Board  pursuant  to  authority 
delegated  under  Part  265  of  this  chap- 
ter) shall  be  submitted  in  accordance 
with  the  pertinent  form,  if  any,  pre- 
scribed by  the  Board.  Copies  of  any 
such  form  and  deteils  regarding  infor- 
mation to  be  Included  therein  may  be 
obtained  from  any  Federal  Reserve 
Bank.  Any  application  for  which  no 
form  is  prescribed  should  be  signed  by 
the  person  making  the  application  or  by 
his  duly  authorized  agent,  should  state 
the  facts  involved,  the  action  requested, 
and  the  applicant's  interest  in  the  mat- 
ter, and  should  Indicate  the  reasons  why 
the  application  should  be  granted.  Ap- 
plications for  access  to,  or  copying  of, 
records  of  the  Board  should  be  submitted 
as  provided  in  §  261.4(d)  of  this  chapter. 

(b)  Filing  of  applications.  Any  appli- 
cation should  be  sent  to  the  Federal  Re- 
serve Bank  of  the  district  in  which  the 
applicant  is  located,  except  as  otherwise 
specified  on  application  forms,  and  tiiat 
Bank  will  forward  it  to  the  Board  when 
appropriate. 

tc)  Analysis  by  staff.  In  every  case,  the 
Reserve  Bank  makes  such  investigation 
as  may  be  necessary,  and,  except  when 
acting  pursuant  to  delegated  authority, 
reports  the  relevant  facts,  with  its  rec- 
ommendation, to  the  Board.  In  the  light 
of  consideration  of  all  relevant  matter 
presented  or  ascertained,  the  Board's 
staff  prepares  and  submits  to  the  Board 
comments  on  the  subject. 

(d)  Action  on  applications.  The  Board 
takes  such  action  as  it  deems  appropri- 
ate in  the  public  interest.  Such  docu- 
ments as  may  be  necessary  to  carry  out 
any  decision  by  the  Board  are  prepared 
by  the  Board's  staff.  With  respect  to  ac- 
tions taken  by  a  Federal  Reserve  Bank 
on  behalf  of  the  Board  under  delegated 
authority,  statements  and  necessary 
documents  are  prepared  by  the  staff  of 
such  Federal  Reserve  Bank. 

(e)  Notice  of  action.  Prompt  notice  is 
given  to  the  applicant  of  the  granting 
or  denial  in  whole  or  in  part  of  any 
application.  In  the  case  of  a  denial,  ex- 
cept in  affirming  a  prior  denial  or  where 
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the  denial  Is  self-explanatory,  such  no- 
tice i^  accompanied  by  a  simple  state- 
ment of  the  grounds  for  such  action. 

(f  1  Action  at  Boards  initiative.  When 
the  Board,  without  receiving  an  appli- 
cation, takes  action  with  respect  to  any 
matter  as  to  which  opportunity  for  hear- 
ing is  not  required  by  statute  or  Boaid 
regulation,  similar  procedure  is  fol- 
lowed, mcluding  investigation.s,  reports, 
and  recommendations  by  the  Board's 
Staff  and  by  the  Reserve  Banks,  where 
appropriate.  ,  ^  ,  • 

'g>  General  procedures  for  bank  holu- 
ing    company    and    merger   applications. 
In    addition    to    procedures    applicable 
under  other  provisions  of  tins  part,  the 
following  procedures  are  applicable  in 
connection  with  the  Boards  considera- 
tion of  applications  under  sections  3  and 
4  of  the  Bank  Holding  Company  Act  of 
1956  1 12  U.S.C.  1842  and  1843 ' ,  hereafter 
referred  to  as  ".section  3  applications"  or 
"section  4  applications,"  and  of  .appli- 
cations under  section  18' c>  of  the  Fed- 
eral  Deposit   Insurance   Act    il2   U.S.C. 
18231,  hereafter  called  "merger  applica- 
tions."  Except   as   otherwLse    indicated. 
the   following    procedures    apply    to    all 
such  applications. 

( 1 )  The  Board  Issues  each  week  a 
list  that  Identifies  section  3  and  section 
4  and  merger  applications  received  and 
acted  upon  during  the  preceding  week 
by  the  Board  or  the  Reserve  Banks  pur- 
suant to  delegated  authority.  Notice  of 
receipt  of  all  section  3  applications  and  of 
section  4ic>  t8i  applications  acted  on  by 
the  Board  is  published  In  the  Federal 
Register. 

(2i  If  a  hearing  is  required  by  law  or 
If  the  Board  determines  that  a  formal 
hearing  for  the  purpose  of  taking  evi- 
dence is  desirable,  the  Board  issues  an 
order  for  such  a  hearing,  and  notice 
thereof  us  published  in  the  Federal  Reg- 
ister. Any  such  formal  hearing  is  con- 
ducted by  an  administrative  law  judge 
fn  accordance  with  the  Board's  rules  of 
practice  for  formal  hearings  (Part  263 
of  this  chapter)  except  that,  unle.vs 
otherwise  ordered  by  the  Board,  such  a 
hearing  is  public 

(3 1  In  any  case  in  which  a  formal 
hearing  is  not  ordered  by  the  Board, 
the  Board  may  afford  the  applicant  and 
other  properly  interested  persons  i in- 
cluding Governmental  agencies  i  an  op- 
portunity to  present,  views  orally  before 
the  Board  or  its  designated  representa- 
tive. Unless  otherwise  ordered  by  the 
Board,  any  such  oral  presentation  is 
public  and  notice  of  such  public  pro- 
ceeding IS  pubUshed  in  the  Federal 
Register. 

*4)  Each  action  taken  by  the  Board 
on  an  application  is  embodied  In  an 
order  that  indicates  the  votes  of  mem- 
bers of  the  Board  The  order  either  con- 
tains reasons  for  the  Board's  action  (I.e., 
an  expanded  order  >  or  is  accompanied  by 
a  statement  of  the  reasons  for  the 
Boards  action.  Both  the  order  and  any 
accompanying  statement  are  released  to 
the  press.  Each  such  order  la  published 
in  the  Federal  Register.  Each  order  ac- 
companied by  a  statement  and  any  order 


of  general  interest,  together  with  a  list 
of  other  orders,  are  published  in  the  Fed- 
eral Reserve  Bulletin.  Action  by  a  Re- 
serve Bank  under  delegated  authority  as 
provided  for  under  Part  265  of  this  chap- 
ter is  reflected  In  a  letter  of  notification 
to  the  applicant. 

(5)  After  action  by  the  Board  on  an 
application,  the  Board  will  not  grant  any 
request  for  reconsideration  of  its  action 
unless  the  request  presents  relevant  facts 
that,  for  good  cause  shown,  were  not 
previously  presented  to  the  Board,  or 
unless  it  otherwise  appears  to  the  Board 
that  reconsideration  would  be  appropri- 

(61  Unless  the  Board  shall  otherwise 
direct,  each  section  3  and  section  4  and 
merger  application  is  made  available  for 
inspection  by  the  public  except  for  por- 
tions thereof  as  to  which  the  Board 
determines  that  nondisclosure  is  war- 
ranted under  section  552(b»  of  Title  5  of 
the  United  States  Code. 

(h)  Special  procedures  for  certain  ap- 
plications. The  following  types  of  appli- 
cations require  procedures  exclusive  of. 
or  in  addition  to,  those  described  in  (g> 
(li-(6i   above. 

(1)    Special    rules   pertaining    to    sec- 
tion 3  and  merger  applications  follow, 
(i)   Each  order  of  the  Board  and  each 
letter  of  notification  by  a  Reserve  Bank 
acting  pursuant  to  delegated  authority 
approving   a  section   3   application   In- 
cludes,  pursuant   to    the   Act   approved 
July  1,  1966  (12  U.S.C.  1849(b)  >,  a  re- 
quirement that  the  transaction  approved 
shall   not  be   consummated   before   the 
30th  calendar  day  following  the  date  of 
such  order.  (ii»  Each  order  of  the  Board 
approving  a  merger  application  includes, 
pursuant   to   the   Act   approved   Febru- 
ary 21.  1966   (12  use.   1828(C)  (n  (6)). 
a  "requirement  that  the  transaction  ap- 
proved shall  not  be  consummated  before 
the  30th  calendar  day  following  the  date 
of  such  order,  except  as  the  Board  may 
otherwise  determine  pursuant  to  emer- 
gency situations  as  to  which  the  Act  per- 
mits consummation  at  earher  dates.  (iii> 
Each  order  or  each  letter  of  notification 
approving  an  application  also  Includes, 
as  a  condition  of  approval,  a  requirement 
that  the  tran.saction  approved  shall  be 
consummated  within  3  months  and.  In 
the  case  of  acquisition  by  a  holding  com- 
pany of  stock  of  a  newly  organized  bank, 
a  requirement  that  such  bank  shall  be 
opened  for  business  within  6  months,  but 
such  periods  may  be  extended  for  good 
cause  by  the  Board  (or  by  the  appropri- 
ate Federal  Reserve  Bank  where  author- 
ity to  grant  such  extensions  is  delegated 
to  the  Reserve  Bank). 

(2)  For  special  rules  governing  pro- 
cedures for  section  4ici  (8)  applications, 
refer  to  S  225.4(a)  (O  of  this  chapter. 

(3)  For  special  rules  governing  pro- 
cedures for  section  4(c)(9)  applications, 
refer  to  5  225.4(g)   of  this  chapter. 

(4)  For  special  rules  governing  pro- 
cedures for  secUon  4(c)  (12)  appUcations, 
refer  to  i  225.4(d)  of  this  chapter. 

(5)  For  special  rules  governing  proce- 
dures for  section  4(c)  (13)  applications, 
refer  to  J  325.4(f)   of  this  chapter. 


§  262.4      Adjudication  with   rornial  hear- 
ing. 


In  connection  with  adjudication  with 
respect  to  which  a  formal  hearing  is  re- 
quired by  law  or  Is  ordered  by  the  Board, 
the  procedure  is  set  forth  In  Part  263  of 
this  chapter,  entitled  "Rules  of  Practice 
for  Formal  Hearings. ' 

§  262.3      Appearance  and  praclicr. 

Appearance  and  practice  before  the 
Board  in  all  matters  are  governed  by 
§  263.3  of  this  chapter. 

§  262.6      Forms. 

Necessary  forms  to  be  used  in  connec- 
tion with  applications  and  other  matters 
are  available  at  the  Federal  Reserve 
Banks.  A  list  of  all  such  forms,  which  Is 
reviewed  and  revised  periodically,  may 
be  obtained  from  any  Federal  Reserve 
Bank. 

(a)  This  action  is  taken  pursuant  to 
and  in  accordance  with  the  provisions  of 
section  552  of  Title  5  of  the  United 
States  Code. 

<b)  The  provisions  of  section  553  of 
Title  5,  United  States  Code,  relating  to 
notice  and  public  participation  and  to 
deferred  effective  dates,  are  not  followed 
in  connection  with  the  adoption  of  this 
action,  because  the  rules  involved  are 
procedural  in  nature  and  accordingly 
do  not  constitute  substantive  rules  sub- 
ject to  the  requirements  of  such  section. 

By  order  of  the  Board  of  Governors 
of  the  Federal  Reserve  System,  March  1, 
1973. 

[seal!         Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

IFR  Doc  73-4807  Filed  3-12-73;8;45  am) 


Title  15 — Commerce  and  Foreign  Trade 
CHAPTER  III— BUREAU  OF  EAST-WEST 
TRADE.   DEPARTMENT  OF  COMMERCE 

SUBCHAPTER    B— EXPORT   REGULATIONS 

I  I3lh  Oen.  Rev,  of  the  Exports  Regs  , 
Amdt.  52) 

p;^Rj  377— SHORT  SUPPLY  CONTROLS 
Elimination  of  Weekly  Coal  Export  Reports 

The  Department  of  Commerce  has 
been  monitoring  the  exports  of  certain 
types  of  coal  and  coke  by  requiring  ex- 
porters of  these  commodities  to  file 
weekly  reports  of  their  shipment  on  Form 
IA-10'94.  Report  of  Exports.  This  report 
is  no  longer  necessary  and  is  therefore 
eliminated.  „  .    n    * 

Accordingly.  Supplement  No  2  to  Part 
377  is  revLsed  to  delete  all  Schedule  B 
numbers  listed  therein  and  the  related 
commodity  descripUons.  In  lieu  thereof, 
the  following  is  substituted :  "  ( At  present, 
no  commodities  are  subject  to  this  weekly 
reporting  requirement.)" 
(50  US.C.  App.  2402 (2)(B),  2403(b),  and  22 
tr.SC.  287C) 

Effective  date:  March  5, 1973. 

Rauer  H.  Meyer, 

Director, 
Office  of  Export  Control. 
(FR  Doc.73-*78a  Piled  3-13-73;8:4B  ami 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  33-5365] 

PART  230 — GENERAL  RULES  AND  REGU- 
LATIONS. SECURITIES  ACT  OF  1933 

Rule  Concerning  Use  of  a  Japanese 
Prospectus  in  Japan 

On  June  23,  1970,  the  Commission  pub- 
lished guidelines  concerning  the  appli- 
cability of  the  Federal  securities  laws  to 
the  offer  and  sale  outside  the  United 
States  of  shares  of  registered  open-end 
investment  companies.'  These  guidelines 
srtated.  among  other  things,  that  invest- 
ment comi>any  shares  offered  and  sold 
to  foreign  nationals  outside  the  United 
states  should  be  registered  under  the 
Securities  Act  of  1933  and  offered  by  a 
prospectus  which  does  not  differ  Tna- 
terially  from  the  prospectus  used  in  the 
United  States. 

In  recent  months,  the  Minister  of  Fi- 
nance of  Japan  has  issued  an  ordinance 
(Ministerial  Ordinance  No.  78)  to  permit 
registered  open-end  Investment  com- 
panies to  offer  and  sell  in  Japan  shares 
there  registered.  Pursuant  to  this  ordi- 
nance, the  Ministry  of  Finance  requires 
that  such  shares  be  registered  under  the 
Securities  Act  of  1933  but  that  any  offer 
or  sale  in  Japan  be  made  exclusively 
pursuant  to  the  Japanese  prospectus.  In 
this  regard,  questions  have  arisen  as  to 
whether  the  prospectus  required  by 
Japanese  law  is  materially  different  from 
the  1933  Act  prospectus,  and  thus 
whether  the  issuer  is  in  compliance  with 
section  10(a)  of  the  1933  Act. 

To  clarify  this  situation,  in  the  light 
of  the  rather  elaborate  Japanese  require- 
ments, the  Commission  today  announced, 
under  its  authority  in  section  lG(b)  of 
the  1933  Act,  the  adoption  of  Rule  434C 
(17  CFR  230.434C).  The  rule  would  be 
applicable  to  industrial  issuers  as  well  as 
Investment  companies. 

Commission  action:  Pursuant  to  au- 
thority in  the  provisions  of  sections  10 « b ) 
and  19(a)  of  the  Securities  Act  of  1933. 
as  amended,  the  Commission  hereby 
adopts  5  230.434C  of  Chapter  II  of  Title 
17  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

§  2.'i0. 1.,3  tC      I  xr  of  Japanosr  prospertiix 
in  Japan. 

(a)  A  prospectus  required  by  the  laws 
of  Japan  to  be  used  for  the  offer  or  sale 
in  Japan  of  securities  which  are  also 
registered  under  the  Act  shall  be  deemed 
to  meet  the  requirements  of  section  10  ( a  1 
of  the  Act  when  such  offers  or  sales  in 
Japan  are  to  persons  who  are  not  na- 
tionals or  residents  of  (including  corpo- 
rations, trusts,  partnerships  created  or 
organized  in)  the  United  States  provided 
that  such  Japanese  prospectus  contains 
substantially  the  information  required 
In  the  prospectus  filed  as  part  of  the 
registration  statement  under  the  Act 
notwithstanding    that    such    Japanese 


prospectus  (1)  contains  certain  addi- 
tional information,  and  (2)  differs  in 
form  from  the  U.S.  prospectus. 

(b)  Three  copies  of  an  English  trans- 
lation of  a  Japanese  prospectus  described 
in  paragraph  (a)  above  shall  be  filed  with 
the  Commission  within  20  days  after  its 
use.  If  such  Japanese  prospectus  is 
amended,  three  copies  of  an  English 
translation  of  such  prospectus  as  last 
amended  prior  to  the  close  of  an  issuers 
fiscal  year  shall  be  filed  with  the  Com- 
mission within  20  days  after  the  close  of 
such  year. 

The  Commission  finds  that  Rule  434C 
is  a  relaxation  of  the  present  regulation 
and  should  not  impose  burdens  on  issuers 
or  others  or  sacrifice  the  protection  of 
investors,  and  thus,  further  notice  and 
rule  making  procedures  pursuant  to  5 
U.S.C.  552  are  unnecessary. 

(Sees.  10(b),  19(a).  48  Stat.  81.  85,  sees  205, 
209,  48  Stat.  906.  908,  sec.  8,  68  Stat.  685,  15 
U.S.C.  77J(b).  77s(a)  ) 

By  the  Commission. 

[  sEALl  Ronald  F.  Hunt. 

Secretary. 
February  7,   1973. 
IFRDoc.73-4747  Filed  3-12-73:8:45  am| 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

(Docket  No.  R-308;  Order  4761 

PART 260 — STATEMENTS  AND  REPORTS 
(SCHEDULES) 

Annual  Report  of  Gas  Supply  for  Certain 
Natural  Gas  Pipelines 


'  Securities   Act   Release   No.   5068    (35   PR 
12103). 


March  6,  1973. 

In  the  proceeding  in  Docket  No.  R-239, 
the  Commission  proposed  to  require  the 
filing  of  certain  reservoir  reserve  esti- 
mate, contractual,  and  deliverability  data 
as  a  part  of  the  then-proposed  Form  15. 
These  data  were  to  be  submitted  on  elec- 
tric accounting  punch  cards,  electric  data 
magnetic  tape,  or  paper  tape.  By  order 
i.ssued  March  31.  1964  (Order  No.  279.  31 
FPC  750).  the  Commission  prescribed 
Form  No.  15  which  did  not  include  the 
aforementioned  data  to  be  filed  in  auto- 
matic data  processing  (ADP)  media.  The 
then-prescribed  report  was  designated  as 
the  first  phase  and  further  considerations 
with  respect  to  such  data  were  deferred 
as  the  second  phase. 

By  order  issued  herein  on  February-  16. 
1967  (Order  No.  337.  37  FPC  326).  the 
Commission  further  deferred  requiring 
the  submission  of  Form  No.  15  in  ADP 
media  and  made  certain  minor  revisions 
in  section  260.7.  Statements  and  Reports. 
By  further  order  issued  herein  on  April 
27.  1970  (Order  No.  339,  43  FPC  563', 
the  Commission  amended  §  260.7  by  re- 
quiring the  filing  of  revised  Form  No.  15 
and  continued  the  instant  proceeding  for 
consideration  of  further  revisions  of 
5  260.7  with  respect  to  the  filing  of  thfe 
aforementioned  reservoir  data. 

Following  the  issuance  of  the  afore- 
stated  Orders  Nos.  337  and  339,  it  has 
become  increasingly  clear  that  it  is  neces- 
sary to  have  the  second  phase  reservoir 


data  to  determine  the  appropriate  cri- 
teria for  checking  data  filed  in  other  pro- 
ceedings and  through  the  use  of  ADP 
methods  to  obtain  instant  checks  on  the 
deliverability  status  of  each  interstate 
natural  gas  pipeline  company. 

Accordingly,  by  notice  of  proposed  rule 
making  issued  herein  on  September  29, 
1971  (36  FR  19515  >.  it  was  proposed  to 
amend  Form  No.  15  by  addition  of  new- 
Schedules  Nos.  4  and  5  for  the  collection 
of  reservoir  data  and  flow  test  data  for 
nonassociated  gas  corppletions,  respec- 
tively. Further  it  was  proposed  to  revise 
the  instructions  with  respect  to  Form  No. 
15  to  optionally  permit  the  filing  of  all 
schedules  in  ADP  media.  As  stated,  a 
magnetic  tape  prepared  for  the  electronic 
computer,  accompanied  by  a  verified, 
attested  electronic  computer  printout, 
would  be  the  preferred  form  for  filing  the 
report.  It  is  recognized  that  all  companies 
required  to  file  the  report  may  not  pres- 
ently utilize  computers  in  their  opera- 
tions, and  therefore  the  filing  of  the  re- 
port in  ADP  media  will  be  optional. 
However,  it  is  the  Commission's  inten- 
tion to  eventually  require  all  companies 
to  report  such  data  in  ADP  form.  In  ad- 
dition to  amending  paragraph  (ai  of 
§  260.7  as  set  out  in  said  notice  of  Octo- 
ber 31.  1972.  it  was  further  proposed  to 
revise  the  Form  No.  15  by  adding  new 
Schedules  4  and  5  in  addition  to  permit- 
ting the  filing  of  all  schedules  in  ADP 
media. 

Comments  on  this  former  proposal 
were  received  from  27  interstate  pipeline 
companies,  the  Independent  Natural  Gas 
Association  of  America  and  the  Associ- 
ated Gas  Distributors  which  represented 
52  distributing  companies.  As  a  result  of 
such  comments,  it  was  further  proposed 
to  revise  Form  No.  15  by  substituting 
three  .■^■hedules  to  replace  the  previously 
proposed  five  schedules  and  adding  a 
fourth  special  schedule  for  gas  not  di- 
rectly related  to  wells,  reservoirs,  and 
fields,  all  as  set  forth  in  Appendix  A 
hereto.'  It  was  further  proposed  that  the 
newly  proposed  Schedtile  No.  4  replace 
Form  No.  15-A.  As  a  consequence  com- 
panies which  formerly  filed  Form  15-A 
under  these  regulations  would  thereafter 
file  only  Schedule  No.  4  of  the  re\iscd 
Form  No.  15  and  the  table  of  contents 
and  page  No.  47.  which  is  the  Synopsis 
of  Pipeline  Company  Gas  Supply  with 
Attestations,  and  such  companies  would 
not  be  required  to  file  Schedules  Nos  1, 
2.  and  3  of  the  re\'ised  Form  No.  15. 

With  respect  to  this  latter  notice,  com- 
ments were  received  from  the  Independ- 
ent Natural  Gas  Association  of  America. 
19  interstate  natural  gas  pipelines,  the 
Associated  Gas  Distributors,  and  the 
Public  Service  Commission  for  tlie  State 
of  New  York.  Among  the  comments  made 
were  'a'  the  proposal  to  collect  1972 
data  in  1973  would  impose  a  hardship 
stating  that  the  preparation  necessary 
and  the  conversion  to  the  method  pro- 
posed would  require  a  delay  in  reporting 
and  requested  that  1973  data  be  collected 
in  1974;  (b)  that  the  collection  of  Phase 


1  Appendix  A  filed  as  part  of  the  original 
document. 
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II  data  v^ouJd  be  unduly  burdensome; 
and  ici  tliat  further  conferences  be  held. 
F\)llowing  appropriate  notice,  a  further 
ronlerence  was  held  on  January  10,  1973. 
which  wius  attended  by  representatives 
01  the  pipeUne  industry,  the  distributor 
section  of  the  industry,  the  general  pub- 
he  and  represenUtives  from  our  staff 
and  from  the  Office  of  Management  and 
Budget.  F^ollowing  a  work  session  off  the 
rei^ord  at  which  details  of  reporting  were 
di.scu&sed,  all  parties  were  afforded  the 
opvwrtunity  to  enter  further  comments 
and  suggestions  on  the  record. 

Following  a  full  review  of  the  re<-ord  in 
this   prweeding  including   the  modifieti 
Form  No    15  a.s  promulgated  by  the  no- 
tices hereinbefore  set  forth,  the  written 
commcnl.s  received  and  the  oral  record 
as  made  on  January  10,  1973.  it  is  clear 
that  the  data  herem  and  hereby  required 
to  be  tiled  and  the  form  of  reporting  such 
data  are  such  as  to  facilitate  the  Com- 
mission m  carrvlng  out  its  obligations 
under    the    Natural    Gas    Act.    Further, 
although   we  are  aware   that   the   time 
factor  mav  be  somewhat  burdensome  to 
some  persons  who  are  required  to  com- 
plete the  revLsed  Form  No.  15,  the  Com- 
mission s  need  for  the  data  is  so  great  at 
this   time   of   energy   shortage,    we   are 
hereinafter  requirmg  the  daU   for  the 
calendar  year  1972  be  reported  m  1973 
as  hereinafter  provided. 
The  Commi.-^sion  finds ; 
In  view  of  the  foregoing  and  upon  con- 
sideration  of   all   the   relevant   matters 
presented  in  the  comments  received,  it 
is  necessary  and  appropriate  in  the  ad- 
ministration of  the  Natural  Gas  Act  that 
the  use  of  Form  No.  15,  as  modified  here- 
in, be  prescribed  for  the  reporting  years 
1972  and  thereafter 

The  Commission,  acting  under  the  au- 
thority of  the  Natural  Gas  Act,  as  amend- 
ed particularly  sections  7.  10 < a-,  14(a). 
and  16  thereof  (52  Stat.  825,  826,  828, 
830:  56  Stat  83,  U.S.C.  717f.  717i(a'. 
7170 '.orders: 

<  \)  Effective  upon  the  l.ssuance  of  this 
ord'er  Part  260.  Chapter  I.  Title  18  of 
the  Code  of  Federal  Regulations,  is 
amended  as  follows : 

1.  In  §  260  7.  paragraph  la',  <bi.  and 
(c    are  revised  to  read  as  follows: 
§  260.7      Form   13.   .Annual   report   of   fas 
«iippl*    for  rrrlain   natural   pas   pipo- 
line«. 
I  a  >  A  revised  form  of  Annuiil  Report  of 
total  Gas  Supply,  designated  FPC  Form 
No    15    is   prescribed   lor  the   reporting 
year  1972  and  thereafter  to  be  used  by 
natural   gas   companies   as   provided   by 
and  In  accordance  with  paragraphs  <bi 
and  ic  I  of  thus  section. 

.b'  Each  natural  gas  company,  as  de- 
fined bv  the  Natural  Gas  Act.  as  amend- 
ed '  52  Stat.  821 ' ,  subject  to  the  require- 
menu;  of  5  260.7  (18  CFR  260.7)  except 
(la  company  whose  gas  reserves,  owned 
or  controlled  by  producer  contracts,  at 
the  end  of  any  report  year  are  less  than 
50  billion  cubic  feet  of  gas,  or  <2)  a 
company  purcha.sing  iUs  entire  supply 
of  natural  gas  from  other  companies 
subject  to  the  provisions  of  this  sec- 
tion  and  or   foreign   .suppliers,   or    (3) 
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a  company  which  acts  only  as  a  trans- 
porter of  gas  for  others,  shall  prepare 
and  file  with  the  Commission  for  the 
calendar  year  ending  December  31,  1972, 
on  or  before  December  31.  1973,  and  for 
years  subsequent  to  1972,  on  or  before 
each  April  1.  thereafter,  for  each  calen- 
dar vear  ending  December  31.  of  the  pre- 
vious year  all  data  as  prescribed  by  Par- 
agraph No.  1  of  the  General  InstrucUons 
as  set  out  on  page  0001  of  the  Appendix 
A  atuched  hereto.'  Such  companies  hav- 
ing  the   exceptions   hereinbefore   sUted 
shaU  file  the  schedules  required  by  Par- 
agraph No.  2  of  such  General  Instruc- 
tions. ,  .  „ 
(c)    Also,  in  addition  to  the  require- 
ments of  paragraph  (bxD   of  this  sec- 
tion  for  the  reporting  year   1972   only, 
each  reporting  natural  gas  company  shall 
file  on  or  before  July  1,  1973.  either  (1) 
an  abbreviated  reserves  report  consist- 
ing of  the  newly  revised  FPC  Form  15 
(Appendix    A-'    •'Synopsis    of    Pipeline 
Company  Gas  Supply"  (page  0047)   and 
lines  101  and  102  of  Schedule  No.  1  ol 
Appendix   A   entitled   'System   Deliver- 
abihty  Summary,"  or  (2(  In  lieu  thereof, 
at  the  companies'  option,  shall  file  the 
1972  data  in  the  same  Form  15  format  as 
was  ased  to  report  the  1971  data. 

(B>  FPC  Form  No.  15  as  set  out  and 
provided  for  in  the  attachment  hereto, 
is  prescribed,  effective  for  the  reporting 
vear  1972  and  thereafter,  for  use  In  ac- 
cordance with  §  260.7  as  revised  by  para- 
graph (A)  hereof. 

(C)  In  all  other  respects  this  proceed- 
ing is  continued  for  such  further  action 
and  orders  with  respect  to  Form  No.  15  as 
may  appear  to  be  appropriate. 

(D)  The  Secretarv  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 


Act  (sec.  512(i),  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
Part  135c  Is  amended  by  adding  a  new 
section  as  follows: 

§  135c.67  Bicyclohrxylammonium  fuma- 
fcillin. 
(a'  Specifications.  The  drug  is  a  soluble 
powder  containing  bicyclohexylammo- 
nium  fumagillin  and  appropriate  phos- 
phate buffers. 

(bi  Sponsor.  See  code  No.  003  in 
§  135.501(c)  of  this  chapter. 

(c  Conditions  of  use.  (D  The  drug  Is 
used  for  the  prevention  of  nosema  in 
honey  bees. 

^2)  It  is  administered  usually  in  a  2:1 
sugar  sirup  containing  a  concentration 
of  from  75  to  100  milligrams  of  fumagil- 
lin activity  per  gallon  of  sugar  sirup. 

(3)  Colonies  used  for  package  produc- 
tion should  be  fed  medicated  sirup  as  a 
principal  food  supply  for  a  month  prior 
to  stocking  nuclei  or  shaking  packages 
for  market. 

(4  I  The  medicated  sirup  should  not  be 
fed  immediately  before  or  during  the 
honey  flow. 

Egective  date.  This  order  shall  be  ef- 
fective on  March  13.  1973. 
(Sec.  512(1).  82  Stat    347;  21  U  S  C.  360b(l)) 
Dated:  March  7,  1973. 

C.  D.  Van  HotrwELiNC, 
Director,  Bureau  of 
Veterinary  Medicine. 

|FRCK>o7:3  4721Filed3   12-73;8;45ainl 


By  the  Commission 

I  seal! 


Kenneth  F  Plumb, 

Secretary. 

FR  Doc  73  4730  Piled  3   12-73;8:45  am] 


Title  21 — Food  and  Drugs 
CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION.    DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER   C — DRUGS 

PART   135c— NEW  ANIMAL  DRUGS   IN 
ORAL  DOSAGE  FORMS 

Bicyclohexylammonium  Fumagillin 
The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  animal 
drug  application  (9-252V)  filed  by  Amdal 
Co  ,  Division  of  Abbott  Laboratories,  14th 
Street  and  Sheridan  Road,  North  Chi- 
cago. 111.  60064.  proposing  revised  label- 
ing regarding  the  safe  and  effective  use 
of  bycyclohexylammonium  fumagillin 
for  the  prevention  of  nosema  In  honey 
bees.  The  supplemental  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 


•  Appendix  A  filed  as   part  of  the  original 
document. 


ROLITETRACYCLINE  MONOGRAPHS 
Recodification  and  Technical  Revisions 
In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of  Oc- 
tober 7,  1972  (37  FR  21344>,  and  a  cor- 
rection of  November  8,  1972  (37  FR 
23730)  the  Commissioner  of  Food  and 
Drugs  proposed  that  the  antlbloUc  drug 
regulations  be  amended  by  revising  Parts 
141  141c  146c.  and  149q  and  by  estab- 
lishing a' new  Part  150d  to  provide  for 
the  recodification  and  technical  revisions 
of  the  rolitetracycline  monographs.  In- 
terested persons  were  invited  to  subrnit 
their  comments  in  response  to  the  notice 
of  proposed  rule  making  within  60  days. 
No  comments  were  received.  Accordingly, 
the  Commissioner  of  Food  and  Drugs 
concludes  that  the  antibiotic  drug  regu- 
lations should  be  amended  as  set  forth 

below.  ,  .         „, 

Therefore  pursuant  to  provisions  or 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec  507.  59  Stat.  463.  as  amended; 
21  U  S  C  357)  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR  2- 
l20).  Parts  141,  141c,  146c,  and  149q  are 
amended  and  a  new  Part  150d  Is  added 
as  follows: 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBI- 
OTIC-CONTAINING DRUGS 

§  141.11  1       [Amomledl 

1      In     Part     141     In     the     table     In 
5  141.111(a)  by  revising  the  entry  In  the 
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"Final  concentratioiis — units  or  micro- 
grams of  antibiotic  activity  per  milli- 
liter"' column  for  rolitetracycline  to  read 
'0  160.  0.200,  0.250,  0.312,  0.390  ^g." 


PART  141c— CHLORTETRACYCLINE  (OR 
TETRACYCLINE)  AND  CHLORTETRACY- 
CLINE- (OR  TETRACYCLINE-)  CONTAIN- 
ING DRUGS:  TESTS  AND  METHODS  OF 
ASSAY 

§g  14lr.2t8,      141r.2l«»,      and      141r.230 
I  Revoked] 

2.  In  Part  141c  by  revoking  §  §  141c.248. 
141c. 249,  and  141c.250. 


PART  146c— CERTIFICATION  OF  CHLOR- 
TETRACYCLINE (OR  TETRACYCLINE) 
AND  CHLORTETRACYCLINE-  (OR  TET- 
RACYCLINE)  CONTAINING   DRUGS 

§§14fM-.248,     lt6e.249,     and     146r.230 
t  Revoked] 

3.  In  Part  146c  by  revoking  §§  146c. 248, 
146c. 249,  and  146c. 250. 


PART   149q— ROLITETRACYCLINE 

§§  149q.l«.     149q.4,    and     149q.5      [Re- 
voked] 

4.  In  Part  149q  by  revoking  J§  149q.la, 
149q  4,  and  149q.5. 


PART   150d — ROLITETRACYCLINE 

5  By  adding  a  new  Part  150d  con- 
sisting at  this  time  of  six  sections,  as 
follows: 

Sec 

150d  I     Sterile  rolitetracycline. 

ISOd  2     Sterile  rolitetracycline  nitrate. 

1 50d  3- 1 50d  1 0      I  Reserved  1 

150dll  Rolitetracycline  for  Intravenous 
use. 

150d  12  Rolitetracycline  for  Intramuscular 
use. 

150d.l3  Rolitetracycline  nitrate  for  Intra- 
venous use. 

l.'iOd  14  Rolitetracycline  nitrate  for  Intra- 
muscular use. 

Aithoritt:  Sec.  507,  59  Stat.  463,  as 
amended;    21    UJ5C.   357. 

§  1,'»0H.I       .Sterile  n»lllelraryrlino. 

la)  Requirements  for  certification — 
(1)  Standards  of  identity,  strength, 
quality,  and  purity.  Sterile  rolitetracy- 
cline is  N-d-pyrroUdinylmethyl)  tetra- 
cycline. It  Is  so  purified  and  dried  that: 

( i)  Its  potency  is  not  less  than  900  mi- 
crograms per  milligram  on  the  anhy- 
drous basis. 

(ii)   It  is  sterile. 

(lii)   It  is  nonpyrogenic. 

(iv)   It  passes  the  safety  test. 

(v)  It  contains  no  histamine  nor  liis- 
taminelike  substances. 

ivi)  Its  moisture  content  is  not  more 
than  3.0  percent. 

(vii)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  is 
not  less  than  7  and  not  more  than  9,  and 
such  solution  is  substantially  clear. 

(viii)   It  Is  crystalline. 

lix)  When  calculated  on  an  anhy- 
drous basis,  its  absorptivity  at  380  nsuio- 
meters  is  100±4.4  percent  of  that 
of  the  rolitetracycline  standard  similarly 
treated. 


(X)   It  passes  the  Identity  test. 

(2)  I/flbeZinfif.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
5  148.3  of  this  subchapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  S  146,2  of  this  subchap- 
ter, each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
safety,  histamine,  moisture,  pH,  crystal- 
linity.  absorptivity,  and  identity. 

( ii )  Samples  required : 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
500  milligrams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300  milli- 
grams. 

(b)  Tests  and  methods  of  assay — (1> 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  portion  of  the  sample  In  suffi- 
cient methyl  alcohol  to  give  a  solution 
containing  1  milligram  of  rolitetra- 
cycline per  milliliter  (estimated).  Fur- 
ther dilute  an  aliquot  of  this  solution 
with  0.1  Af  potassium  phosphate  buffer, 
pH  4.5  (solution  4) ,  to  the  reference  con- 
centration of  0.25  microgram  of  rolitetra- 
cycline per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)(1) 
of  that  section,  except  use  diluting  fluid 
D  in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(b)  of  this  subchapter,  using  a  so- 


lution    containing     5.0     milligrams     of 
rolitetracycline  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
S  141.5  of  this  subchapter. 

(5)  Histamine.  Proceed  as  directed 
In  §  141.7  of  tills  subchapter. 

(6)  Moisture.  Proceed  as  directed  in 
5  141.502  of  this  subchapter. 

(7)  pH.  Proceed  as  directed  in 
§  141.503  of  this  subchapter,  using  an 
aqueous  solution  containing  10  milli- 
grams per  milliliter. 

( 8 )  Crystallinity.  Proceed  as  directed  in 
5  141.504(a)  of  this  subchapter. 

(9)  Absorptivity.  Determine  the  ab- 
sorbance  of  the  sample  and  standard  so- 
lutions in  the  following  manner:  Dissolve 
an  accurately  weighed  portion  of  approx- 
imately 40  milligrams  each  of  the  sample 
and  standar(3  in  approximately  150  milli- 
liters of  distilled  water  and  mix  thor- 
oughly. Dilute  each  to  exactly  250  milli- 
liters with  distilled  water  and  mix  thor- 
oughly. Transfer  a  10.0-milliliter  aliquot 
of  each  of  these  solutions  to  separate  100- 
milliliter  volumetric  flasks.  Add  approx- 
imately 75  milliliters  of  distilled  water 
and  5.0  milliliters  of  5N  NaOH  to  each 
flask,  and  then  dilute  to  volume  with 
water  and  mix  thoroughly.  Exactly  6  min- 
utes after  the  addition  of  the  NaOH. 
determine  the  ab.sorbance  of  each  solu- 
tion at  380  nanometers,  using  a  suitable 
spectrophotometer  and  distilled  water  as 
the  blank.  Determine  the  percent  ab- 
sorptivity of  the  sample  relative  to  the 
absorptivity  of  the  standard  using  the 
following  calculations: 


I'tTfriil  ruLUive  al'-urplivily 


lisorliaiice  of,^weiKli'  "'  -••IliU'IiiiiJ  y    f'ti-'ify  of  slun<lard  in    w,-, 
VH'.npi"        '^      in  rnillit.'rai:i"i      '"riicnn.Tani'i  pT  niilliiTLirn'^ 


AiK«irh:inof  of^woichl  «f  sanipl'"  niX   1""  "ii 
.-l.HriilnriJ      '^         niil!ii.T:inis 


ili.ii   ui     p.ii.';i!  iii"i^'\ii>' ill  thr  .siuci'li'. 


(10)  Identity.  Place  approximately  100 
milligrams  of  the  sample  to  be  tested  in 
a  test  tube,  and  5  milliliters  of  IN  NaOH. 
and  heat  gently  to  boiling  for  about  15 
.seconds.  (The  musty,  aminelike  odor  of 
pyrrolidine  is  detectable.)  Allow  to  cool 
to  room  temperature.  A  deep  burgundy- 
red  color  of  the  clear  solution  indicates 
the  presence  of  rolitetracycline. 

§  ll>0d.2      Sterile    rolitetracycline    nitrate. 

(a)  Requirements  for  certification — 
(1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Sterile  rolitetracycline 
nitrate  is  the  nitrate  salt  of  Af-(pyrrolldl- 
nomethyl)  tetracycline.  It  is  so  purified 
and  dried  that: 

(i )  It  contains  not  less  than  765  micro- 
grams of  rolitetracycline  per  milligram 
on  an  "as  is"  basis. 

(ii)  It  is  sterile. 

(iil)  It  is  nonpyrogenic. 

(iv)  It  passes  the  safety  test. 

fv)  It  contains  no  histamine  nor  hista- 
minelike  substances. 

(vi)  Its  moisture  content  is  not  more 
than  5.0  percent. 

(vii)  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter  to 
not  less  than  3.5  and  not  more  than  5.5. 

(viii)  It  is  crystalline. 


( ix )  When  calculated  on  an  anhydrous 
basis,  its  absorptivity  at  380  nanometers 
is  89.2  ±4.0  percent  of  that  of  the  rolitet- 
racycline standard  similarly  treated  and 
corrected  for  potency. 

(X)  It  gives  a  E>ositive  result  to  the 
identity  tests  for  rolitetracycline  nitrate. 

(2>  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  subchapter. 

(3)  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  5  146.2  of  this  subchap- 
ter, each  such  request  shall  contain: 

(1)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  pyrogens, 
ssifety,  histamine,  moisture.  pH,  crj'stal- 
linity,  absorptivity,  and  identity. 

(ii)  Samples  required : 

(a)  For  all  tests  except  sterility:  10 
packages,  each  containing  approximately 
500  milligrams. 

(b)  For  sterility  testing:  20  packages, 
each  containing  approximately  300  milli- 
grams. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  In  S  141. Ul 
of  this  rfiBiJter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  methyl  al- 
cohol to  give  a  solution  containing  1  mil- 
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liKram  of  rolitetracycline  per  mllimter 
•  estimated*.  Further  dilute  an  aliquot 
of  this  solution  with  0.1  Af  potassium 
phosphate  buffer,  pH  4.5  (soluUon  4),  to 
the  reference  concentration  of  0.25  nnl- 
crogram  of  rolitetracycline  per  milliliter 
I  estimated  I . 

(2 1  Sterility.  Proceed  as  directed  In 
§  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)(1) 
of  that  section,  except  use  diluting  fluid 
D  in  lieu  of  diluting  fluid  A. 

(3i  Pyrogens.  Proceed  as  directed  In 
§  141  4(b>  of  this  subchapter,  using  a 
solution  containing  5.0  milligrams  of 
rolitetracvcline  per  milliliter. 

(41  Safety.  Proceed  as  directed  in 
§  141.5  of  this  subchapter. 

t5)  Histamine.  Proceed  as  directed  in 
I  141.7  of  tliis  subchapter. 

(6 1  Moisture.  Proceed  as  directed  In 
I  141.502  of  this  subchapter. 

(7 1  pH.  Proceed  as  directed  in  5  141.503 
of  this  subchapter,  using  an  aqueous  so- 
lution containing  10  milligrams  per  mil- 
liliter. 
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(8)  Crystallinity.  Proceed  as  directed 
In  S  141.504(a)  of  this  subchapter. 

(9)  Absorptivity.  Determine  the  ab- 
sorbance   of   the   sample   and   standard 
solutions  in  the  following  manner:  Dis- 
solve an  accurately  weighed  portion  of 
approximately  40  milligrams  each  of  the 
sample  and  standard  in  approximately 
150  milimters  of  distilled  water  and  mix 
thoroughly.  Dilute  each  to  exactly  250 
milliliters  with  distilled  water  and  mix 
thoroughly.    Transfer    a     lO.O-mllhliter 
aliquot  of  each  of  these  solutions  to  rep- 
resentative     lOO-milliliter      volumetric 
flasks.  Add  about  75  nulliliters  of  distilled 
water  and  5.0  milUliters  of  5N  NaOH  to 
each    and    then    dilute    to    volume    with 
water   and   mix   thoroughly.   Exactly   6 
minutes  after  the  addition  of  the  NaOH, 
determine  the  absorbance  of  each  solu- 
tion at  380  nanometers,  using  a  suitable 
spectrophotometer  and  distilled  water  as 
the  blank.  Determine  the  percent  absorp- 
tivity of  the  sample  relative  to  the  ab- 
sorptivity   of    the    standard    using    the 
following  calculations: 


Absorbance  of  sample  X 
Percent  relative  absorpllvity= — 


wcit;ht  of  stiii'.d;iril  in 
niillipniinsX 


Absorbance  of  standard  X    weich  t  of  sum  pic  i  n 
niilligranis 


potency  of  staixl.ird 
In  mirrotrrAnis  per 
niillikTaniX  10, 


X(I<»-m) 


wlifrc:  m  =  p<Tcont  molsturo  In  Uu'  ■-.m-.ple. 


(10)  Identity — (i)  Rolitetracycline. 
Place  approximately  100  milligrams  of 
the  sample  to  be  used  in  a  test  tube, 
add  5  milliliters  of  IN  NaOH,  and  heat 
gently  to  boiling  for  about  15  seconds. 
(The  musty,  aminelike  odor  of  pyrroll- 
dme  Ls  detectable.)  Allow  to  cool  to  room 
temperature.  A  deep  burgtmdy-red  color 
of  the  clear  solution  indicates  the  pres- 
ence of  rolitetracycline. 

<  ii  I  Nitrate  identity.  Transfer  approxi- 
mately 1  gram  of  sample  to  a  250-milli- 
liter  beaker,  add  100  miUihters  of  water, 
and  acidify  with  1  millUiter  of  acetic 
acid.  Heat  to  boiling  and,  with  constant 
stirring,  add  10  millihters  of  a  10-percent 
solution  of  nitron  ( 1.4-diphenyl-3.5- 
endo  -  anilino  -  4.5  -  dihydro  -  1,2,4  - 
triazolei  C.  H,J^.'  in  IN  acetic  acid. 
Allow  to  cool.  A  heavy  precipitate  indi- 
cates the  presence  of  nitrate. 

§§  1.')0<I..1 — l.JOa.lO      [  Kesris c<l] 

§  1,'SOil.ll       R<»Iil<tra<>rline     for    iiilra\o- 

lai    Requirements   for  certification — 
111     Standard     of     identity,     strength, 
ciuahty,  and  purity.  Rolitetracycline  for 
intravenous  use  Ls  a  dry  mixture  of  roli- 
iftrarycline   and   one   or   more   suitable 
buffer  sub.stances.   Its   potency   is   satis- 
factory If  it  is  not  le.ss  than  90  percent 
and  not  more  than  115  percent  of  the 
niunber  of  milligrams  of  rolitetracycline 
that  it  IS  represented  to  contain.  It  is 
slriile    It  IS  nonpyrogenic.  It  pa.sses  the 
safety  test    It  contains  no  histamine  nor 
lii.-~taminelike  substances.  Its  lo.ss  on  dry- 
ing IS  not  more  than  5  percent.  When  re- 
constituted as  directed  in  the  labeling. 


'  Nitron  Is  available  from  J  T  Bakpr  Lab- 
oratory Chemicals,  North  f'hllUp.sburg,  N  J. 
0886S. 


its  pH  is  not  less  than  3.0  and  not  more 
than  4.5.  The  rolitetracycline  used  con- 
forms to  the  standards  prescribed  by 
§  150d.l(a)(l». 

(2)  Labeling.  It  shall  be  labeled  In 
accordance  with  the  requirements  of 
5  148.3  of  this  subchapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  5  146.2  of  this  subchap- 
ter, each  such  request  shall  contain: 

(1>   Results  of  tests  and  assays  on: 

(a)  The  rohtetracycllne  used  in  mak- 
ing the  batch  for  potency,  moisture,  pH. 
crystallinity,  absorptivity,  and  identity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  histamine,  loss  on  dry- 
ing, and  pH. 

(ii)  Samples  required: 

(a)  The  rolitetracycline  used  in  mak- 
ing the  batch:  10  packages,  each  con- 
taining approximately  500  milligrams. 

(b)  The  batch: 

(1)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

( 2 )  For  sterility  testing :  20  immediate 
containers,  collected  at  regular  Intervals 
throughout  each  miing  operation. 

(b)  rests  and  methods  of  assay — (1> 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  subchapter,  preparing  the  sam- 
ple for  assay  as  follows :  Reconstitute  the 
sample  as  directed  in  the  labeling.  Using 
a  suitable  hypodermic  needle  and  sy- 
ringe, remove  all  of  the  withdrawable 
contents  if  it  Ls  represented  as  a  single 
dose  container;  or  if  the  labeling  speci- 
fies the  amount  of  potency  in  a  given 
volume  of  the  resultant  preparation,  re- 
move an  accurately  measured  represent- 
ative portion  from  each  container.  Add 
sufficient  methyl  alcohol  to  give  a  solu- 
tion containing  1  milligram  of  rolitetra- 
cycline per  milliliter  i estimated'.  F\ir- 
ther  dilute  an  aliquot  of  this  solution 


with  0  lAf  potassium  phosphate  buffer, 
pH  4.5  (solution  4) ,  to  the  reference  con- 
centration of  0.25  microgram  of  rolitet- 
racycline per  milliliter  (estimated). 

(2»  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)(1) 
of  that  section,  except  use  diluting  fluid 
D  in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(b)  of  this  subchapter,  using  a 
solution  containing  5.0  milligrams  of 
rolitetracycline  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5   of    this   subchapter. 

(5>  Histamine.  Proceed  as  directed  in 
§  141  7  of  this  subchapter. 

( 6 »  Loss  on  drying.  Proceed  as  directed 
in  §  141.501(b)  of  this  subchapter, 

(7)  pH.  Proceed  as  directed  in  !  141.- 
503  of  this  subchapter,  using  a  solution 
prepared  as  directed  in  the  labeling. 

§  150<1.12      Rolitelraorline  for  inlramud- 
rular  use. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Rohtetracycllne  for  in- 
tramtiscular  use  Is  a  dry  mixture  of 
rohtetracycllne  and  one  or  more  suit- 
able buffer  substances  and  anesthetic 
agents.  Its  potency  is  satisfactory  If  It 
is  not  less  than  90  percent  and  not  more 
than  115  percent  of  the  number  of  milli- 
grams of  rolitetracycline  that  it  is  rep- 
resented to  contain.  It  is  sterile.  It  is 
nonpyrogenic.  Its  loss  on  drying  is  not 
more  than  5  percent.  When  reconstituted 
as  directed  in  the  labeling,  its  pH  Is  not 
lefis  than  3.0  and  not  more  than  4.5.  The 
rolitetracycline  used  conforms  to  the 
standards  prescribed  by  JlSOd.KaXD. 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  148.3  of  this  subchapter. 

(3 1  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  5  146.2  of  this  subchapter, 
each  such  request  shall  contain: 

( i )  Results  of  tests  and  assays  on : 

(a)  The  rolitetracycline  used  in  mak- 
ing the  batch  for  potency,  safety,  hista- 
mine, moisture,  pH,  crystallinity.  absorp- 
tivitv.  an  identity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  loss  on  drying,  and  pH. 

( ii  (  Samples  required ; 

(a)  The  rolitetracycline  used  in  mak- 
ing the  batch:  10  packages,  each  contain- 
ing approximately  500  milligrams. 

(bi  The  batch: 

( 1 )  For  all  tests  except  sterility :  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  Intervals 
throughout  each  filling  operation. 

(b»  Tests  and  methods  of  cutsay — d) 
Potency.  Proceed  as  directed  in  §  141.111 
of  this  subchapter,  preparing  the  sample 
for  a.ssay  as  follows:  Reconstitute  the 
sample  as  directed  in  the  labeling.  Then 
using  a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container;  or  if  the  labeling  speci- 
fies the  amount  of  potency  in  a  given 
volume  of  the  resultant  preparation,  re- 
move an  accurately  measured  represent- 
ative portion  from  each  conUiner.  Add 
sufficient  methyl  alcohol  to  give  a  solu- 


f^DERAL    REGISTER,    VOL.    38,    NO.    48— TUESDAY,    MARCH    13,    1973 


RULES  AND  REGULATIONS 


6813 


tion  containing  1  milligram  of  rolitetra- 
cycline iier  milliliter  (estimated).  Fur- 
ther dilute  an  aliquot  of  this  solution 
with  O.IM  potassiiun  phosphate  buffer, 
pH  4.5  (solution  4) .  to  the  reference  con- 
centration of  0.25  microgram  of  rolitetra- 
cycline per  milliliter  (estimated). 

(2)  Sterility.  Proceed  as  directed  In 
S  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)  (1)  of 
that  section,  except  use  diluting  fluid  D 
in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(b)  of  this  subchapter,  using  a 
solution  containing  5.0  milligrams  of  roli- 
tetracycline per  milliliter. 

(4)  Loss  on  drying.  Proceed  as  directed 
In  S  141.501(b)  of  this  subchapter. 

(5)  pH.  Proceed  as  directed  In  S  141.503 
of  this  subchapter,  using  a  solution  pre- 
pared as  directed  In  the  labeling. 

§  150d.l3      Rolilclracyolinc     nitrate      for 
intravenous  use. 

(a)  Requirements  for  certification — 
( 1 )  Standard  of  identity,  strength,  qual- 
ity, and  purity.  Rolitetracycline  nitrate 
for  Intravenous  use  is  a  dry  mixture  of 
rolitetracycline  nitrate  and  one  or  more 
suitable  buffer  substances.  Its  potency  Is 
satisfactory  If  It  contains  not  less  than  90 
percent  and  not  more  than  115  percent  of 
the  nimiber  of  milligrams  of  rolitetra- 
cycline that  It  is  represented  to  contain. 
It  is  sterile.  It  is  nonpyrogenic.  It  passes 
the  safety  test.  It  contains  no  histamine 
nor  hlstam^lnellke  substances.  Its  loss  on 
drying  Is  not  more  than  5  percent.  When 
reconstituted  as  directed  in  the  labeling. 
Its  pH  Is  not  less  than  2.5  nor  more  than 
4.0.  The  rrtltetracycline  nitrate  used  con- 
forms to  the  standards  prescrH>ed  by 
5  150d.2(a)(l). 

(2)  Labeling.  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  of  9  148.3 
of  this  subchapter. 

(3)  ReQuestt  for  certification :  samples. 
In  addition  to  complying  with  require- 
ments of  /  146.2  of  this  subchapter,  each 
such  request  shall  contain : 

( i )  Results  of  tests  and  assays  on : 

(a)  The  rolitetracycline  nitrate  used 
in  making  the  batch  for  potency,  mois- 
ture. pH,  crystallinity.  absorptivity,  and 
IdenUty. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  safety,  histamine,  loss  on  dry- 
ing, and  pH. 

(ii)  Samples  required: 

(a»  The  rolitetracycline  nitrate  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  500  milli- 
grams. 

(b)  The  batch: 

( 1 )  For  all  tests  except  sterility :  A 
minimum   of   10   Immediate  containers, 

(2)  For  sterility  testing:  20  immedi- 
ate containers,  collected  at  regular  in- 
tervals throughout  each  filling  opera- 
tion. 

(b)  Tests  and  method*  of  assay — (1) 
Potency.  Proceed  as  directed  In  i  141.111 
of  this  subchapter,  preparing  the  sam- 
ple for  assay  as  follows :  Reconstitute  the 
sample  as  directed  in  the  labeling.  Using 
a  suitable  hypodermic  needle  and  sy- 
ringe, remove  all  of  the  withdrawable 
contents  If  it  is  represented  as  a  single 
dose  container;  or  if  the  labeling  speci- 


fies the  amount  of  potency  in  a  given 
volume  of  the  resultant  preparation,  re- 
move an  accurately  measured  representa- 
tive portion  from  each  container.  Add 
sufHcient  methyl  alcohol  to  give  a  solu- 
tion containing  1  milligram  of  rolitetra- 
cycline per  milliliter  (estimated).  Fur- 
ther dilute  an  aliquot  of  this  solution 
with  O.IM  potassium  phosphate  buffer, 
pH  4.5  (solution  4) .  to  the  reference  con- 
centration of  0.25  microgram  of  rolitetra- 
cycline per  milliliter  (estimated). 

(2)  Sterility.  Proceed  sis  directed  in 
§  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)  (1)  of 
that  section,  except  use  diluting  fluid 
D  in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(b)  of  this  subchapter,  using  a 
solution  containing  5.0  milligrams  of 
rohtetracycllne  per  milliliter. 

(4)  Safety.  Proceed  8is  directed  In 
§  141.5  of  this  chapter. 

(5)  Histamine.  Proceed  as  directed  in 
I  141.5  of  this  subchapter. 

(6>  Loss  on  drying.  Proceed  as  directed 
in  §  141.501(b)  of  this  subchapter. 

(71  pH.  Proceed  as  directed  in  S  141.- 
503  of  this  subchapter,  using  a  solution 
prepared  as  directed  In  the  labeling. 

§  ].'i0d.l4      Rolitetracycline     nitrate     for 
intraniUM-uIar  u><e. 

(a)  Requirements  for  certification — 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Rolitetracycline  nitrate 
for  intramuscular  use  is  a  dry  mixture 
of  rolitetracycline  nitrate,  one  or  more 
suitable  buffer  substances,  and  Udocalne 
hydrochloride.  Its  potency  is  satisfactory 
if  it  is  not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  of  rolitetracycline  that  it  is 
represented  to  contain.  It  Is  sterile.  It  is 
nonpyrogenic.  Its  loss  on  drying  is  not 
more  than  5  percent.  When  reconstituted 
as  directed  in  the  labeling.  Its  pH  Is  not 
less  than  2.5  nor  more  than  4.0.  The  roh- 
tetracycllne nitrate  used  conforms  to  the 
standards  prescribed  by  J  150d.2(a)  (1). 

(2)  Labe/tnfif.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
§  148.3  of  this  subchapter. 

(3)  Requests  for  certification:  samples. 
In  addition  to  complying  with  the  re- 
quirements of  i  146.2  of  this  subchapter, 
each  such  request  shall  contain : 

( 1 )  Results  of  tests  and  assays  on : 

(a)  The  rolitetracycline  nitrate  used 
In  making  the  batch  for  potency,  safety, 
histamine,  moisture,  pH,  crystallinity. 
absorptivity,  and  Identity. 

(b)  The  batch  for  potency,  sterility, 
pyrogens,  loss  on  dry  ing,  and  pH. 

( ii )  Samples  required : 

(a)  The  rolitetracycline  nitrate  used 
in  making  the  batch:  10  packages,  each 
containing  approximately  500  milli- 
grams. 

(b)  The  batch: 

(i)  For  all  tests  except  sterility:  A 
minimum  of  10  immediate  containers. 

(2)  For  sterility  testing:  20  Immediate 
containers,  collected  at  regular  Inter- 
vals throughout  each  fining  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  i  141.111 
of  this  subchapter,  preparing  the  sample 


for  assay  as  follows:  Reconstitute  the 
sample  as  directed  in  the  labeling.  Then 
using  a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single 
dose  container;  or  if  the  labeUng  speci- 
fies the  amount  of  potency  in  a  given 
volume  of  the  resultant  preparation,  re- 
move an  accurately  measured  represent- 
ative portion  from  each  container.  Add 
sufficient  methyl  alcohol  to  give  a  solu- 
tion containing  1  milligram  of  rolitetra- 
cycline per  milliliter  (estimated).  Fur- 
ther dilute  an  aliquot  of  this  solution 
with  O.lM  potassium  phosphate  buffer, 
pH  4.5  (solution  4) ,  to  the  reference  con- 
centration of  0.25  microgram  of  rolite- 
tracycline per  milliliter  (estimtated  > . 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  subchapter,  using  the 
method  described  in  paragraph  (e)(1) 
of  that  section,  except  use  diluting  fluid 
D  in  lieu  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(b)  of  this  subchapter,  using  a 
solution  containing  5.0  milligrams  of 
rolitetracycline  per  millihter. 

( 4 )  Loss  on  drying.  Proceed  as  directed 
in  §  141.501 'b)  of  this  subchapter. 

(5)  pH.  Proceed  as  directed  in  §  141.503 
of  this  subchapter,  using  a  solution  pre- 
pared as  directed  in  the  labeling. 

Effective  date.  This  order  shall  be- 
come effective  on  April  12,  1973. 

(Sec.  507.  59  Stat.  463.  as  amended:  21  US  C. 

357) 

Dated:  March  7,  1973. 

Mary  A.  McEniry. 
Assistant    to    the    Director   for 
Regulatory     Affairs.     Bureau 
of  Drugs. 

|FR  Doc.73-4726  Filed  3-12-73;8:45  am] 


PART   148f— GRAMICIDIN 
Change  in  Identity  Test 

In  a  notice  published  in  the  Federal 
Register  of  October  7,  1972  (37  FR 
21347).  the  Commissioner  of  Food  and 
Drugs  proposed  to  amend  the  antibiotic 
drug  regulations  to  require  that  the 
gramicidin  identity  test  be  calculated  on 
the  anhydrous  basis.  Interested  persons 
were  invited  to  submit  their  comments 
in  response  to  the  notice  of  proposed  rule 
making  within  60  days.  No  comments 
were  received.  Accordingly,  the  Commis- 
sioner of  Food  and  I>rugs  concludes  that 
the  antibiotic  drug  regulations  should  be 
amended  as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended: 
21  U.S.C.  357)  and  imder  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  Part  148f  is  amended  In  |  148f.l 
by  revising  paragraphs  (a»(l)(vl)  and 
(b)  (6)  to  read  as  follows: 

§  148f.l      Gramicidin. 

(a)  Requirements  for  certification.*  '  * 

(1)    •  •  • 

(vl)  When  calculated  on  the  anliydrous 
basis,  the  difference  between  the  absorp- 
tivity value  at  the  maximimi  occiu-ring  at 
282    nanometers    and    the    absorptivity 
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value  at  the  minimum  occurring  at  247 
nanometers  Is  100^^4  percent  of  the  dif- 
ference obtained  with  the  gramicidin 
working  standard. 

•  •  •  •  • 

(b»  Tests  and  methods  of  assay.  •  •  • 
i6»  Identity.  Accurately  weigh  about 
20  milligrams  of  the  sample  and  dilute 
in  ethyl  alcohol  to  give  a  concentration 
of  0  05  milligram  (estimated)  of  grami- 
ridin  per  milliliter.  Prepare  a  solution  of 
the  gramicidin  working  standard  to  con- 
tain 0  05  milligram  per  milliliter  In  ethyl 
alcohol.  Using  a  suitable  recording  spec- 
trophotometer with  1 -centimeter  cells, 
record  the  ultraviolet  absorbance  spec- 
trum of  each  solution  from  220  nano- 
meters to  320  nanometers.  The  ultra- 
violet absorbance  spectrum  of  the  sample 
solution  should  compare  qualitatively  to 
that  of  the  working  standard  solution. 
Determine  the  absorptivities  of  each  at 
the  maximum  occurring  at  282  nano- 
meters and  at  the  minimum  occurring  at 
247  nanometers  (the  exact  position  of 
the  maximum  and  minimum  of  the 
gramicidin  working  standard  should  be 
determined  for  the  particular  instrument 
used ' . 

,  ,  «  •  • 

Effective  date.  This  order  shall  be  ef- 
fective on  April  12.  1973. 
(Sec.  507   59  Stat   463   as  amended,  21  U  S  C 
357) 

Dated:  March  7,  1973. 

Mary  A.  McEniry. 
Assistant  to  the  Director  for 
Regulatory  Affairs.  Bureau  of  Drugs. 
r  FR  Doc  73  ^724  Filed  3    12  73.8  45  am] 


Title  26 — Internal  Revenue 

CHAPTER   I— INTERNAL   REVENUE   SERV- 
ICE. DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   E— ALCOHOU  TOBACCO.   AND 
OTHER   EXCISE   TAXES 

[TD   ATF-3] 

PART   240 — WINE 
Materials  Authorized  for  Treatment  of  Wine 

Tlus  document  amends  26  CFR  Part 
240.  Wine,  the  primary  purpo.ses  being  to 
make  It  consistent  with  21  CFR  Part  121, 
GRAS  and  Food  Additive  Status,  with 
respect  to  materials  authorized  for  treat- 
ment of  wine,  and  to  provide  for  continu- 
ing consistency  between  these  parts.  The 
most  significant  changes  consist  of  addi- 
tions and  deletions  to  the  list  of  approved 
materials,  changes  in  the  authorized  luses 
of  certain  materials,  and  the  addition  of 
provKsions  for  removing  from  the  list  of 
approved  materials  tho.se  materials 
which  are  removed  by  the  Commissioner 
of  Food  and  Drugs  from  the  GRAS  list- 
ing. 

On  November  2.  1972,  a  notice  of  pro- 
posed rule  making  to  amend  26  CFR  Part 
240.  as  described  in  the  previous  para- 


RULES  AND  REGULATIONS 

graph,  was  published  In  the  Federal  Rec- 
ismt  (37  PR  23339).  In  accordance  with 
the  notice,  Interested  persons  were  af- 
forded an  opportunity  to  submit  written 
comments  or  suggestions  pertaining 
thereto.  After  consideration  of  all  rele- 
vant matter  presented  and  further  study 
of  the  proposed  amendments,  the  amend- 
ments to  26  CFR  Part  240  are  hereby 
adopted  as  published  In  the  notice  of 
proposed  rule  making  subject  to  the  fol- 
lowing changes: 

The  entry  for  "ammonium  phosphate 
(monobasic  and  dibasic*",  has  been  de- 
leted since  this  material  is  included  w  ith- 
in  the  term  "pho.sphates"  which  Ls  al- 
ready on  the  list  of  approved  materials; 
however,  the  uses  (and  limitations  on  the 
uses  I  of  ammonium  phosphate  (mono- 
basic and  dibasic*  and  diammonium 
phosphate  have  been  added  to  the  exist- 
ing "phosphates"  entry;  polyvinylpyrroli- 
done has  been  added  to  the  list  of  author- 
ized materials  as  a  wine  clarifler;  and  the 
uses  of  "granular  cork"  have  been 
broadened  so  that  it  may  be  used  to  treat 
wines  stored  in  tanks  constructed  of 
materials  other  than  redwood  or  con- 
crete. The  preamble  is  changed  by  mod- 
ifying items  (b'  through  (fi  thereof  to 
read:  "'bi  adding  polyvinylpyrrolidone 
to  the  lL<it  of  approved  materials;  (c»  de- 
leting diammonium  phosphate;  (di  de- 
leting glycine  (amino  acetic  acid>;  (e» 
deleting  diethyl  pyrocarbonate  ;  ( f »  com- 
bining the  entries  for  the  materials  am- 
monium phosphate  (monobasic  and  di- 
basic) and  phosphates  into  the  single 
entry  phosphates;"  and  adding  item  ig» 
which  will  read  "and  (g»  broadening  the 
authorized  use  of  granular  cork." 

The  list  of  materials  authorized  for  use 
in  wine  is  changed  to  combine  the  entries 
for  the  materials  "Ammonium  phosphate 
(monobasic  and  dibasic""  and  "Phos- 
phates" Into  the  single  entry  "Phos- 
phates"; to  add  the  material  "Polyvinyl- 
pyrrolidone '  and  to  broaden  the  author- 
ized uses  of  "Granular  cork".  To  accom- 


plish this  the  list  of  materials  as  pub- 
lished In  the  notice  of  proposed  rule 
malting  Is  further  changed  to  read  as 
set  forth  below. 

In  order  to  make  26  CFR  Part  240, 
Wine,  consistent  with  21  CFR  Part  121. 
GRAS  and  Food  Additive  Status,  with 
respect  to  materials  authorized  for  treat- 
ment of  wine,  and  to  provide  for  con- 
tinuing consistency  between  these  parts, 
the  regulations  In  26  CFR  Part  240  are 
amended  as  follows: 

Section  240.1051  is  amended  by;  (a> 
Adding  a  sentence  to  the  introductory 
paragraph  to  provide  for  removal  from 
the  Ust  of  materials  authorized  for  treat- 
ment of  wine,  those  materials  which  are 
removed  by  the  Commissioner  of  Food 
and  Drugs  from  the  GRAS  listing;  <b> 
adding  polyvinylpyrrolidone  to  the  list  of 
approved  materials;  (c»  deleting  diam- 
monium phosphate ;  ( d  >  deleting  glycine 
(amino  acetic  acid* ;  <e)  deleting  diethyl 
pyrocarbonate;  (f>  combining  the  en- 
tries for  the  materials  ammonium  phos- 
phate I  monobasic  and  dibasic »  and  phos- 
phates into  the  single  entry  phosphates; 
and  (g»  broadening  the  authorized  use 
of  granular  cork. 

§210.10.'>I       MalerialH       aiUliorize«l        fur 
IrralnirnI  of  wiiir. 

The  materials  listed  below  are  ap- 
proved, as  being  consistent  with  good 
commercial  practice,  for  use  by  pro- 
prietors of  bonded  wine  cellars  in  the 
production,  cellar  treatment,  or  finish- 
ing of  wine  (including  distilling  mate- 
rial I ,  within  the  general  limitations  of 
5  240.524,  or  the  specific  limitations 
shown  in  the  table,  or  given  in  the  sec- 
tions referred  to:  Provided.  That  when 
any  approved  material  on  this  list  Is  re- 
moved from  the  Food  and  Drug  Admin- 
istration list  of  products  generally  rec- 
ognized as  safe,  the  Director  may  cancel 
its  approval  for  use  in  the  production, 
cellar  treatment,  or  finishing  of  wine 
(including  distilling  material i. 
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Kpfirrnci'  or  limilalion 


d  tivl»ii<MO-nimioi«tmir»t»' 
;iii.i  silic'iiii  iliiniilc)  ivirl.ir 
uriil.  cHrlxny  in'tliyli'''llu 
l,,^',  dim'  itiyl  iKilv 
silimini'.  [xilyinyi'Kiyli'iK' 
iMi,  niDlKisl'Tiltiv  llli'l 
.si>r>>itan  montv'sti'aratr). 
Kt't's  1  Altiuiii''ii  or  ycilk'^' 
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lir;iiiiil:ir  I'.itk 
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(■iilUiiis  of  wiiif  I  l''^|.lMllIi^•  iii'rrit^  whii  h  nrr  3li  (»  r- 
(•<  III  fiiiivi-  nLiy  l"'  UM'1 1"  uraoiiiit.s  iidi  i'\i'i->-cliin'  n  ft 
iKiUMil  [XT  l.li(»H.'iillori.s  i>t  vmn'  Silicc.n  ilinul.  ^hiill 
(xToirpli'tfly  removpcl  liy  liUr.ilMMi   Jl  (KH  l.'l  h"i, 

l.;i-iiiliiln-'),  121.1(11  'lM>M 
OKAS. 


Til''  iiiiioiini  u-''l  --'I'lll  nc.l  i-xi' 
giill<.ti>  (>(  »ii 1<.^> 


■.1  10  [Biuo'N  1-  r  I.i«IO 
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r  J  ft n  1  w, ml  pr.xiiic-  not  -irMMl  111  \mm'U  ix-T  1.(100  fMon<.  In  winr  pro- 

.       «r     to  '  ,  r    s^ond-  <iu.l>on,  ll.o  a.nount  Xm  not  ..chI  1.7  ix.und,  ,*r 

Lry  f.rn..„t,iiu,riin  I.WKI    f.Uloi...     In    inanufarluriTip    cliamptifni-    and 

minuf^-lurl'il.  Cham-  sparkln.K  *me5  a  small  .juaiuny  only  .shall  b*  u.sod. 

pwnr  and  .sparklit.K  :'l  f'KK  U'l  UMi.Imh). 

wini'.s.  ,  ,  , 

To  clarify  wine    Th^  residual  l.v.-lof  PVP  In  the  finlshwl  wine  will  not 

exr*'*'d  (Jti  p  p.m. 
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This  Treasury  decision  shall  become 
effective  on  May  1,  1973. 
(20  VB.C.  7806   (68  Stat.  B17) ) 

[S£AL]  Rex   D.   Davis. 

Director,  Bureau  of  Alcohol, 

Tobacco  and  Firearms. 

Approved:  March  2,  1973. 

Edward  L.  Morgan, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.73-4695  Filed  3-12-73;8:45  am] 


SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

[T.D.  7266] 

PART  301 — PROCEDURE  AND 
ADMINISTRATION 

Inspection  of  Returns  by  U.S.  Attorneys 
and  Attorneys  of  Department  of  Justice 
and  Use  of  Returns  in  Grand  Jury  Pro- 
ceedings and  in  Litigation 

To  ofBcers  and  employees  of  the  Treas- 
ury Department  and  others  concerned. 
In  order  to  revise  and  strengthen  the 
procediu-es  governing  the  Inspection  of 
returns  by  U.S.  attorneys  and  attorneys 
of  the  Department  of  Justice  and  the  use 
of  returns  in  grand  jury  proceedings  and 
In  litigation  under  section  6103  of  the 
Internal  Revenue  Code  of  1954,  the  Reg- 
ulations on  Procedure  and  Administra- 
tion (26  CFR  Part  301)  under  such  sec- 
tion are  amended  as  follows : 

Section  301.6103(a)-l  Is  amended  by 
revising  paragraphs  (g)  and  <h) .  The 
amended  provisions  read  as  follows: 

§  301. 6103 (a)-l  Inspection  of  returns 
hj  certain  classes  of  persons  and  State 
and  Federal  Government  establish- 
ments  pursuant   to   Executive   order, 

•  •  •  •  • 

(g)  Inspection  of  returns  by  U.S.  at- 
torneys and  attorneys  of  Department  of 
Justice.  A  return  In  respect  of  any  tax 
described  In  paragraph  (a)  (2)  of  this  sec- 
tion shall  be  open  to  Inspection  by  a  U.S. 
attorney  or  by  an  attorney  of  the  Depart- 
ment of  Justice  where  necessary  In  the 
performance  of  his  olDcial  duties.  The 
application  for  inspection  shall  be  In 
writing  and  shall  show  ( 1 )  the  name  and 
address  of  the  person  for  whom  the  re- 
turn was  made,  (2)  the  kind  of  tax  re^ 
ported  on  the  return,  (3)  the  taxable 
period  covered  by  the  return,  and  (4)  the 
reason  why  inspection  Is  desired.  The  ap- 
plication shall,  where  the  Inspection  is  to 
be  made  by  a  U.S.  attorney,  be  signed  by 
such  attorney,  and,  where  the  inspection 
is  to  be  made  by  an  attorney  of  the  De- 
partment of  Justice,  be  signed  by  the  At- 
torney Greneral,  Deputy  Attorney  Gen- 
eral, or  an  Assistant  Attorney  General. 
The  application  shall  be  addressed  to  the 
Commissioner  of  Internal  Revenue, 
Washington,  D.C.  20224,  with  a  copy  ad- 
dressed to  the  internal  revenue  officer 
(the  district  director  or  the  director  of 
the  service  center)  with  whom  the  return 
was  filed. 


(h)    Use  of  returns  in  grand  jury  pro- 
ceedings and  in  litigation.  Returns  made 
in  respect  of  any  tax  described  in  para- 
graph (a)  (2)   of  this  section,  or  copies 
thereof,  may  be  furnished  by  the  Secre- 
tary or  the  Commissioner  or  the  delegate 
of  either  to  a  U.S.  attorney  or  an  attorney 
of  the  Department  of  Justice  for  official 
use  in  proceedings  before  a  U.S.  grand 
jury,  or  in  litigation  in  any  court,  if  the 
United  States  is  interested  in  the  result, 
or  for  use  in  preparation  for  such  pro- 
ceedings or  litigation.  The  original  return 
will   be   furnished   only   in  exceptional 
cases,    and  then  only  if  it  Is  made  to 
appear   that   the   ends   of   justice   may 
otherwise  be  defeated.  Returns  or  copies 
thereof  will  be  furnished  without  written 
application   therefor   to  U.S.   attorneys 
and    attorneys    of    the    Department   of 
Justice  for  official  use  in  the  prosecution 
of  claims  and  demands  by,  and  offenses 
against,  the  United  States,  or  the  defense 
of    claims    and    demands    against   the 
United     States     or     officers     or     em- 
ployees     thereof,      in      cases      arising 
under    the    internal    revenue    laws    or 
related    statutes    which    were    referred 
by  the  Department  of  the  TreasvuT?  to 
the    Department    of    Justice    for    such 
prosecution  or  defense.  In  all  other  cases, 
written  application  for  a  return  or  copies 
thereof  shall  be  made  to  the  Commis- 
sioner of  Internal  Flevenue,  Washington, 
D.C.  20224,  with  a  copy  addressed  to  the 
internal    revenue    officer    (the    district 
director  or  the  director  of  the  service 
center)  with  whom  the  return  wsis  filed. 
The  application  shall  be  in  writing  and 
shall  show  ( 1 )  the  name  and  address  of 
the   person  for   whom   the  return   was 
made,  (2)   the  kind  of  tax  reported  on 
the  return,  (3)   the  taxable  period  cov- 
ered by  the  return,  and  (4)   the  reason 
why  the  return  or  a  cc«)y  thereof  is 
desired.  Such  application  shall  be  signed 
by  the  U.S.  attorney  if   the  return  or 
copy  is  for  his  use,  or  by  the  Attorney 
General,  the  Deputy  Attorney  General, 
or  an  Assistant  Attorney  General  if  the 
return   or  copy   is   for    the   use  of  an 
attorney  of  the  Department  of  Justice. 
For  provisions  relating  to  the  certifica- 
tion of  copies  of  returns,  see  S  301.6103 
(a )  -2.  If  a  return,  or  copy  thereof,  is  fur- 
nished pursuant  to  this  paragraph,  it 
shall  be  limited  in  use  to  the  purpose  for 
which  it  is  furnished  and  is  under  no 
condition   to  be  made  public  except  to 
the    extent    that    publicity    necessarily 
results  from  such  use.  Neither  the  orig- 
inal nor  a  copy  of  a  return  desired  for 
use  in  litigation  In  court  wUl  be  furnished 
If  the  United  States  is  not  interested  in 
the  results,  but  this  provision  is  not  a  lim- 
itation on  the  use  of  copies  of  returns  by 
the  r>ersons  entitled  thereto.  See  para- 
graphs  (e)    and  (f)   of  this   section  for 
use,  in  proceedings  to  which  the  United 
States  is  a  party,  of  information  obtained 
by  executive  departments  and  other  Fed- 
eral   Government    establishments    from 
inspection  of  returns.  If  a  U.S.  attorney 
or  an   attorney   of   the  Department  of 
Justice  has  obtained  a  copy  of  a  return 
under  paragraph  (g)  of  this  section,  an 


application  for  the  use  of  such  return  in 
a  situation  specified  in  this  paragraph 
shall  not  be  necessary.  Returns  shall  not 
be  made  available  to  the  Department  of 
Justice  for  purposes  of  examining  pro- 
spective jurors  except  that  this  shall  not 
prohibit  the  answering  of  an  inquiry, 
from  the  Department  of  Justice,  as  to 
whether  a  prospective  juror  has,  or  has 
not,  been  investigated  by  the  Internal 
Revenue  Service. 

.  •  •  •  • 

Because  this  Treasury  decision  consti- 
tutes a  general  statement  of  policy  and 
establishes  rules  of  Departmental  prac- 
tice and  procedure,  it  is  found  that  it  is 
unnecessary  to  issue  this  Treasury  deci- 
sion with  notice  and  public  procedure 
thereon  under  subsection  (b)  of  section 
553  of  title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

[seal]  George  P.  Shultz, 

Secretary  of  the  Treasury. 

Approved:  March  8,  1973. 

Richard  Nixon, 
The  White  House. 
[FR  Doc.73-4901  FUed  3-9-73; 3: 51  pmj 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERVICE, 
GENERAL  SERVICES  ADMINISTRATION 

Contract  Clauses  Related  To 
Transportation 

This  change  establishes  a  new  Part 
5A-19,  Transportation,  to  revise  and  con- 
solidate material  related  to  transporta- 
tion matters  heretofore  contained  in  var- 
ious parts  of  Chapter  5A. 

PART  5A-7— CONTRACT  CLAUSES 

The  table  of  contents  for  Part  5A-7  is 
amended  by  revision  of  the  following  en- 
try: 

5A-7.101-78.    Identification    of    production 
point. 

Subpart  5A-7.1 — Fixed  Price  Supply 
Contracts 

Section  5A-7. 101-78  is  revised  to  read 
as  follows : 

§  5A-7.101-78     Identification  of  produc 
tion  point. 

When  identification  of  production 
point  is  required  as  part  of  the  solicita- 
tion, a  clause  substantially  as  follows 
shall  be  inserted  (see  J  l-2.201(b)  (4) ) : 

PRODT7CTION  POINT 

Offeror  shall  Insert,  In  the  speces  below, 
the  names  of  the  manufacturers  of  the  Items 
offered  and  the  address  and  telephone  num- 
bers of  the  production  faclllty(le8) . 

Production 

point  (name, 

address. 

including 

Name  of  county  and 

Item  No.        manufacturer       telephone ) 
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Chapter  5A  is  amended  by  adding  new- 
Part  5A-19as  follows: 

PART  5A-19— TRANSPORTATION 

Subpart  5A-19.1 — 6«n«ral 


Sec. 
5A-19  \02 


Cix>rdlnatlon  between  contract- 
ing and  transportation 
orticers 

Subpart   5A-19.2 — Transportation   Factors  In  tha 
Procurement  of   Personal   Property 

5A-1'J2U2  Transportation  factors  In  In- 
vitations 

5A-19  202   2      Packing  and  marking 

5A-19  202-6     Bid  requirements. 

5A-19  202-7  Use  of  appropriate  deliverv 
terms 

5A-19  202  8  OptlorLS  In  shipment  and  de- 
livery 

Subpart  5A-19.3 — Contract  Deliver>'  Terms 

5A-19  301  Use  of  standard  delivery  tfrms 

5A   19  370         Deliveries   to  OSA   supply   dis- 
tribution facilities. 
5A-19.371         Delivery  terms— Federal  Supply 
Schedule  contracts 
AtTHORiTT:    Sec    205(ct.   63   Stat     390;    40 
V  SC   486|C):  41  CFR  5-1  (C). 

Subpart  5A-19.1 — General 

§  ,)V-1').I02      Coortlinalion  briHren  ron- 
tructing    and    trant*porlalion    olUcrrs. 

The  contracting  ofQcer  shall  obtain 
traffic  management  advice  and  assist- 
ance, including  appropriate  transporta- 
tion factors,  required  for  (a)  solicitations 
and  awards  and  <b)  the  adnunistration 
and  modification  of  contracts  from  trans- 
portation of&cers,  FSS. 

Subpart  5A-19.2 — Transportation   Factors 
in   the  Procurement  of   Personal    Property 

§  jA-19.202      Tranmporlalion    factors    in 

invitation>i. 
§  ,"> A- 19.202—2       Paikinp  and  nKirkiiiR. 

See  55  5A-7. 101-75.  5A-7. 101-76,  and 
5A-7. 101-79  (Clauses  31,  29,  and  33,  re- 
spectively, of  GSA  Form  1424  > . 

§  .>\-19. 202-6      Bid  roqiiirenirnts. 

(a'  General.  See  5  1-19  202-6  for  gen- 
eral requirement's. 

ibi  Notice  of  shipment.  See  §§  5A- 
7.101-70  (Clause  37  of  GSA  Form 
1424'  and  5A-16. 950-1056  for  notice  of 
shipment  clause  and  form. 

( r  >  Shipping  points.  When  fob.  origin 
prices  are  solicited,  offerors  shall  be  re- 
quired to  specify  their  shipping  point(s> 
by  providmg  street  address,  city,  county, 
and  Stale  applicable  to  each  Item  on 
which  an  offer  Is  submitted.  Spaces  shall 
be  provided  in  the  solicitation  for  the 
Insertion  of  this  information. 

(d»  Guaranteed  maximum  shipping 
u:eightx.  When  guaranteed  maximum 
shipping  weights  and /or  dimensions  are 
required  for  evaluation  of  freight  costs, 
see  §  5A-7. 101-82  (clause  38  of  GSA 
Form  1424 », 

§  3.4-19.202-7      lue    of    appropriate    de- 
livery l«Tni>. 

See  I  1-19.202-7  for  guidance  In  the 
selection  of  appropriate  delivery  terms. 
If  the  contracting  officer  uses  only  one 
delivery  term  in  the  soUcitatlon  despite 
guidance  In  i  1-19.202-7  that  alternative 
delivery  terms  should  l)e  Included,  the 
reasons  for  so  doing  shall  be  stated  In 
the  contract  file. 
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§  5A-1 9.202-8      Options  in  shipnienl  and 
delivery. 

The  clause  in  §  5A-7.101-2  (clause  2  of 
GSA  Form  1424)  Is  an  amplification  of 
Article  2  (Changes)  of  the  General  Pro- 
visions, Standard  Form  32,  and  is  pre- 
scribed for  use  in  all  Federal  Supply 
Service  contracts  except  Federal  Supply 
Schedule  contracts. 

Subpart  5A-19.3 — Contract  Delivery 
Terms 

§  5.V-19.301       l'>«-    of     standard     delivery 
lrrin>. 

(a)  "Standard"  delivery  terms  are 
those  listed  and  defmed  in  §§  1-19.302 
through  1-19.315.  These  terms  should  be 
used  except  in  particular  types  of  con- 
tracts for  which  specially  adapted  deliv- 
ery provisions  are  required.  (See  (O, 
below.)  In  this  connection,  it  has  been 
determined  that  the  standard  delivery 
term  "fob.  destination"  does  not  satisfy 
the  Government's  needs  with  respect  to 
contracts  for  stock  items  and  Federal 
Supply  Schedule  contracts.  Accordingly, 
special  clauses  providing  for  destination 
delivery  are  prescribed  In  §§  5A-19.370 
and  5A-19.371  for  use  in  such  contracts. 

(b)  The  use  of  a  standard  delivery 
term  in  a  solicitation  activates  clause  36 
of  GSA  Form  1424  entitled  "Meaning  of 
Delivery  Terms  *  (see  §  5A-7. 101-73) 
which  in  turn  causes  the  FPR  definition 
of  the  term  and  related  contractor  re- 
spon-sibilities  shown  thereunder  to  be 
incorporated  by  reference  in  the  solici- 
tation. 

(c)  When  other  than  standard  deliv- 
ery terms  are  used,  the  solicitation  shall 
clearly  define  the  point  of  delivery  and 
shall  set  forth  thereunder  any  appropri- 
ate related  contractor  responsibilities. 
Tliese  responsibilities  shall  Include  fac- 
tors such  as  those  outlined  in  "contractor 
responsibilities"  under  specific  FPR  de- 
livery terms,  unless  such  responsibilities 
are  provided  for  elsewhere  in  the 
solicitation. 

§  5.4-19..170      Delivoriefi    to    CSA    nupply 
diHlribulion  facilities. 

(a)  The  following  clause  shall  be  used 
In  contracts  for  stock  Items  when  sepa- 
rate delivered  prices  are  solicited  for  In- 
dividual GSA  supply  distribution  facili- 
ties. The  first  sentence  of  the  clause  may 
be  modified  as  appropriate  when  prices 
are  requested  to  cover  deliveries  to  spec- 
ified destinations  within  certain  areas 
(i.e.,  OS  A  regions  or  zones) .  When  prices 
are  solicited  covering  delivery  to  any 
point  within  specified  regions  or  zones, 
the  geographic  areas  of  the  regions  or 
zones  shall  be  defined  in  the  soUcitatlon. 
Dcuvdit-Destination  Pbicis 

Prices  cover  delivery  t»  the  GSA  supply  dis- 
tribution facUltlea  specified  In  the  Item  list- 
ing. Suppllea  shall  be  delivered  to  the  named 
destination  consignee's  warehouse,  unloading 
platform,  or  recelvUig  dock  at  the  expense 
of  th«  Contractor.  TTie  Oovernment  a(hall  not 
be  liable  for  any  deUvery,  storage,  demur- 
rage, detention,  accessorial,  or  other  charges 
Involved  prior  to  the  actual  delivery  (or 
"oonBtructlve  placement"  aa  deAned  In  oar- 
rler  tariffs)  at  the  suppllea  to  the  destination, 
unless  suich  charges  are  caused  by  an  act  or 


order  of  the  Oovenvment  acting  In  Ite  con- 
tractual capacity.  If  rail  carrier  1b  used,  sup- 
plies wlU  be  delivered  to  the  apecLQed  unload- 
ing platform  of  the  consignee.  If  motor 
carrier  (Including  "piggyback")  la  used,  sup- 
pUes  will  be  delivered  to  truck  tttllgate  at 
the  unloading  platform  of  the  consignee.  If 
the  Contractor  uses  rail  carrier  or  freight 
forwarder  for  less  tiian  carload  shipments, 
he  shall  ensure  that  the  carrier  will  furnish 
tailgate  delivery  If  transfer  to  truck  Is  re- 
quired to  complete  delivery  to  consignee. 

( b  >  Less  -  than  -  carload/less  -  than  - 
ti-uckload  shipments  to  GSA  supply  dis- 
tribution facilities. 

(1 )  It  is  commo(ii  Industry  practice  for 
shippers  to  take  advantage  of  lower 
freight  rates  by  consolidating  less-than- 
carload/less-than-tnickload  shipments 
into  a  carload  or  truckload  with  stopoff 
priv-ileges  en  route  for  partial  unloading. 
Where  a  supply  contract  provideB  for 
deUvery  to  destination,  any  economies 
resulting  from  such  consolidation  accrue 
to  the  contractor;  therefore,  any  costs 
associated  with  the  use  of  the  stopoff 
privilege  should  be  borne  by  him.  How- 
ever, since  the  carrier's  tariff  rules  pro- 
vide with  respect  to  such  shipments  that 
each  Intermediate  consignee  must  re- 
stow,  block,  and  brace  the  remaining 
sliipments  in  the  conveyance  prior  to  re- 
leasing the  conveyance  back  to  the  car- 
rier, the  Government  bears  the  restora- 
tion costs  unless  It  recovers  them  from 
the  contractor.  Accordingly.  LnvitaUons 
for  bids  for  stock  items  which  provide 
for  delivery  on  a  destination  basis  shall 
contain  the  following  clause  (clause  34 
of  GSA  Form  1424)  : 

Less-Than-Carload  /Less-Than-Tbockload 
Shipments  With  Stopoff  Privileges 

(a)  When  the  contract  provides  for  de- 
livery to  destlrvatlon  and  the  Oontractor 
elects  to  deliver  a  les.s-tl\an-carload/le«B- 
than-truckload  quantity  with  stopoff  privi- 
leges for  partial  unloading,  the  Oovernment's 
shipment  must  be  lo€ided  by  the  Contractor 
In  a  manner  which  will  not  require  the  Gov- 
ernment to  restow,  biock,  and  brace  any 
freight  remaining  In  the  conveyance. 

(b)  In  the  event  the  Contractor  falls  to 
comply  with  the  above  requirement,  the 
Government  shall  have  the  right,  without 
prejudice  to  any  other  available  remedies 
under  the  contract,  to  (1)  reject  the  ship- 
ment or  (2)  perform  the  required  restowlng, 
blocking,  and  bracing  by  use  of  Government 
personnel  and  charge  the  Contractor  therefor 
at  a  rate  of  »11  per  man-hour,  with  a  mini- 
mum of  til.  and  deduct  such  charges  from 
the  Contractor's  Invoice  for  the  material. 

(2)  Deductions  from  contractor's  in- 
voice pursuant  to  paragraph  (b)  of  the 
clause  above  will  be  made  by  the  appro- 
priate accounting  center  making  pay- 
ment for  the  suw>lles  and  will  be  based 
on  a  statement  fumlslied  by  the  receiving 
.supply  facility  Indicating  the  amount  to 
be  deducted  and  the  basis  therefor. 

§  5.\-19.371      Delivery       terms — Federal 
Supply  Schedule  contractu. 

(a)  The  following  clause  may  be  used 
in  Federal  Supply  Schedule  solicitations, 
as  applicable,  covering  deUvery  to  all 
destinations  within  specified  zones.  In- 
cluding Alaska,  Hawaii,  and  Puerto  Rico 
when  contracts  awarded  include  deliv- 
ery prices  for  those  zones: 
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DELrvTRT  Prices 

Prices  offered  must  cover  delivery  to  desti- 
nations within  tiie  aone(B)  to  which  such 
prices  apply,  aa  provided  below ; 

(a)  Delivery  to  the  door  of  the  specified 
Government  activity  by  freight  or  express 
common  carriers  on  articles  for  which  store- 
door  delivery  is  provided,  free  or  subject  to 
a  charge,  pursuant  to  regularly  published 
tariffs  duly  filed  with  the  Federal  and  or 
State  regulatory  bodies  governing  such  car- 
rier; or,  at  the  option  of  the  Contractor,  by 
parcel  post  on  mailable  articles,  or  by  the 
Contractor's  vehicle.  Where  store-door  deliv- 
ery Is  subject  to  a  charge,  the  Contractor 
shall  ( 1 )  place  the  notation  "Delivery  Serv- 
ice Requested"  on  bills  of  lading  covering 
such  shipments  and  \2)  pay  such  charge  and 
add  the  actual  cost  thereof  as  a  separate 
Item  to  his  invoice 

(b)  Delivery  to  siding  at  destination  when 
specified  by  the  ordering  office,  if  delivery 
Is  not  covered  under  paragraph  (a) ,  above. 

(c)  Delivery  to  the  freight  station  nearest 
destination  when  delivery  Is  not  covered 
under  paragraphs  (a)   or  (b),  above 

Zones:  For  the  purpose  of  this  solicitation 
and  any  resulting  contract,  zones  consist  of 
the  geographic  areas  specified  below: 


Zone 


Geographic  Area 


(b)  When  delivered  prices  are  desired 
to  a  specific  area  representing  a  large 
portion  of  potential  requirements  and  it 
is  also  desired  to  make  the  items  avail- 
able outside  such  area,  with  appropriate 
adjustment  in  transportation  costs,  the 
following  clause  i  modified  to  specify  the 
applicable  areai  shall  be  used  (Wash- 
ington, D.C.,  is  used  as  an  example  only  >  : 

Delivery  Prices 

Prices  bid  must  cover  delivery  to  destina- 
tion in  Washington,  D.C.,  and  contiguous 
area  as  provided  below : 

(a)  Deliveries  In  the  District  of  Columbia 
must  be  made,  at  the  expense  of  the  Con- 
tractor, within  the  doors  of  the  storeroom 
("storeroom  '  is  understood  to  mean  that 
room  on  the  entrance  floor  of  the  building 
in  which  supplies  can  be  deposited)  desig- 
nated in  the  order  Deliveries  In  Prince 
Georges  and  Montgomery  Counties  in  Mary- 
land, the  cities  of  Alexandria  and  Palls 
Church,  and  Arlington  and  Fairfax  Counties 
In  Virginia  shall  be  made  at  the  expense 
of  the  Contractor  as  follows: 

(1)  Delivery  to  the  door  of  the  specified 
Government  activity  by  freight  or  express 
common  carriers  on  articles  for  which  store- 
door  delivery  Is  provided,  free  or  subject  to  a 
charge,  pursuant  to  regularly  published  tar- 
iffs duly  filed  with  the  Federal  and  or  State 
regulatory  bodies  governing  such  carrier;  or, 
at  the  option  of  the  Contractor,  by  parcel 
post  on  mailable  articles,  or  by  the  Con- 
tractor's vehicle.  Where  store-door  delivery 
Is  subject  to  a  charge  the  Contractor  shall 
(1)  place  the  notation  "Delivery  Service  Re- 
quested '  on  bills  of  lading  covering  such 
shipments  and  (U)  pay  such  charge  and  add 
the  Ekctual  cost  thereof  as  a  separate  Item  to 
his  Invoice 

l2)  Delivery  to  siding  at  destination  when 
specified  by  the  ordering  office,  if  delivery  is 
not  covered  under  subparagraph  (a)(1), 
above 

(3)  Delivery  to  the  freight  station  nearest 
destination  when  delivery  Is  not  covered  un- 
der subparagraph   (a)    (1)    or   (2),  above. 

4b)  When  deliveries  are  made  to  destina- 
tions outside  Washington,  DC,  and  con- 
tiguous area,  the  following  conditions  will 
apply: 

( 1  )  On  shipments  weighing  less  than  100 
povinds  where  transportation  charges  are  not 
greater  than  to  Washington,  D.C.,  tbe  Oon- 


tractor shall  pay  transportation  charges.  No 
freight  adjustments  are  required. 

(2)  On  all  shlpmente  other  than  specified 
In  subparagraph  (b)(1),  above,  the  Con- 
tractor shall  deduct  from  his  Invoice  the 
transportation  charges  from  his  shipping 
point  to  Washington,  DC,  and  add  the  ac- 
tual cost  of  transportation  to  destinations 
designated  by  ordering  offices.  Transporta- 
tion charges  will  In  all  cases  be  based  upon 
the  lowest  regularly  established  rates  on 
file  with  the  Interstate  Commerce  Commis- 
sion, the  Federal  Maritime  CJommisslon  (If 
shipped  by  water),  or  any  State  regulatory 
body,  or  published  by  the  U.S.  Postal  Serv- 
ice, and  must  be  supported  by  paid  freight 
or  express  receipt  or  by  a  statement  of  parcel 
post  charges.  Including  weight  of  the  ship- 
ment, or  when  delivered  In  (Contractor's  ve- 
hicle, by  an  explanatory  statement. 

(3)  Subparagraphs  (b)  (1)  and  (2), 
above,  will  not  apply  when  Contractor  stipu- 
lates that  his  Washington,  DC,  delivered 
price  is  also  the  delivered  price  to  any  point 
within  the  continental  limits  of  the  United 
States. 

(4)  The  Contractor's  shipping  jxilnt  for 
the  purpose  of  computing  transportation 
charges  will  be  the  shipping  point  named 
in  his  bid.  In  the  event  two  or  more  shipping 
points  are  named  by  the  Contractor  with- 
out qualification  as  to  destination  areas  to 
be  served  by  each,  freight  charges  to  Wash- 
ington, DC  .  to  be  deducted  from  Invoices 
and  freight  charges  to  destinations  desig- 
nated by  ordering  offices  to  be  added  to  in- 
voices will  be  computed  from  the  shipping 
points  Involving  the  lowest  transportation 
charges  to  Washington,  DC,  and  to  desig- 
nated  destinations,    respectively. 

(5)  The  right  Is  reserved  to  the  ordering 
office  to  specify  the  type  of  transportation 
to  be  employed. 

When  more  than  one  specified  delivery 
point  is  used,  either  within  a  region  or 
zone  or  within  the  continental  United 
States,  it  will  also  be  necessary  to  define 
specifically  the  limits  of  the  surrounding 
area  in  which  deliveries  are  authorized 
through  application  of  the  transporta- 
tion cost  adjustment  clause.  This  is  nec- 
essary to  avoid  having  two  Federal  Sup- 
ply Schedule  contracts  which  could  be 
u.sed  for  delivery  of  the  same  item  to 
the  same  point. 


PART  5A-72— REGULAR  PURCHASE  PRO- 
GRAMS OTHER  THAN  FEDERAL  SUPPLY 
SCHEDULES 

The  table  of  contents  for  Part  5A-72 
is  amended  to  delete  §§  5A-72.105-7,  5A- 
72.105-8,  and  5A-72. 105-14  and  to  revise 
the  following  entry: 

5A-72.105-6     Delivery  terms. 

Subpart  5A-72.1 — Procurement  of  Stock 
Items 

1.  Section  5A-72. 105-6  is  revised  fo 
read  as  follows : 

§  5  V-72. 1 05-6      Delivery  terms. 

See  Part  5A-19  for  transportation  fac- 
tors and  delivery  terms. 

§§  .^A-72. 103-7,       5.4-72.105-8,       5.4- 
72.10.5-14      [Deleted] 

2.  Sections  5A-72. 105-7.  5A-72. 105-8, 
5A-73.105-14  are  deleted. 


PART  5A-73 — FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

The  table  of  contents  for  Part  5A-73 
Is    amended    to    delete    5§  5A-73. 115-1 


through  5A-73,115-7  and  to  revise  the 
following  entry : 
5A-73.115     Delivery  terms. 

Subpart  5A-73.1 — Production  and 
Maintenance 

1.  Section  5A-73.113  is  revised  to  read 
as  follows : 

§  5.4-73.1 15     Deliver?  terms. 

See  Part  5A-19  for  transportation  fac- 
tors and  delivery  terms. 

§§5.4-73.115-1—54-73.115-7        [De- 
leted] 

2.  Sections   5A-73. 115-1    through   5A- 
73.115-7  are  deleted. 

(Sec.  205(c),  63  Stat.  390;  40  USC  486(c): 
41  CFR  5-1  (c)  ) 

Effective  date.  These  regulations  are 
effective  on  February  27,  1973. 

Dated:  February  27,  1973. 

M.  S.  Meeker, 
Commissioner, 
Federal  Supply  Service. 

IFR  Doc.73-4697  Piled  3-12-73:8:45  am] 


Title  47 — Telecommunication 

CHAPTER  I — FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  19642;  FCC  73  232  ] 

PART   1 — PRACTICE   AND   PROCEDURE 

Certification  or  Type  Acceptance 

Report  and  order  in  the  matter  of 
amendment  of  Part  1  of  the  Commis- 
sion's rules  to  require  simultaneous  pay- 
ment of  the  filing  and  grant  fee  with  an 
application  for  certification  or  type 
acceptance. 

1.  On  November  22,  1972,  the  Com- 
mission adopted  a  notice  of  proposed  rule 
making  in  the  subject  proceeding  (see  37 
FR  25729).  The  date  for  receiving  com- 
ments closed  on  January  8,  1973,  and  for 
reply  comments  on  January  18,  1973. 

2.  This  notice  proposed  that,  to  sim- 
plify administration,  the  applicant  for 
certification  or  type  acceptance  pay  the 
required  filing  fee  and  grant  fee  simul- 
taneously. The  notice  further  proposed 
that  such  payment  be  made  at  the  time 
the  application  for  certification  or  for 
type  acceptance  is  filed  and  that  no  ac- 
tion be  taken  on  the  application  until 
such  combined  payment  is  made. 

3.  Comments  were  received  from  one 
manufacturer  of  aeronautical  radio 
equipment — Narco  Avionics,  who  agreed 
with  the  Commission  that  simultaneous 
payment  of  filing  and  grant  fees  would 
be  desirable  and  would  simplify  book- 
keeping and  administrative  problems. 
However,  Narco  proposes  that  the  pro- 
cedure be  further  simplified  by  requiring 
the  simultaneous  payment  after  certi- 
fication or  type  acceptance  has  been 
granted  on  the  grounds  that  this  would 
avoid  the  need  for  making  a  refund  if 
no  grant  were  issued. 

4.  The  Commission  cannot  accept 
Narco's  proposal.  As  pointed  out  in  para- 
graph 4  of  the  notice,  our  experience  has 
been  that  better  than  95  percent  of  the 
applications  are  granted.  Moreover,  we 
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have  found  that  in  a  significant  number 
of  ca^es.  the  applicant  did  not  pay  the 
urant  fee  within  the  period  allowed  and 
It,  wa-i;  necessary  to  dun  the  applicant  for 
such  i>ayment.  In  the  opinion  of  the 
Commi.ssion.  the  need  to  make  a  refund 
ks  outweighed  by  the  problem  of  late 
pa% merit,  and  we  must  insist  on  prepay- 
ment of  the  combined  filing  and  grant 
fee  iu-i  the  more  desirable  administrative 
approach 

5  Accordingly,  the  regulation  requir- 
ing prepayment  of  the  combined  fee  is 
adopted  herein.  To  provide  a  reasonable 
trai-u-ition  period,  simultaneous  payment 
will  not  be  required  prior  to  July  1,  1973. 
However,  no  application  will  be  accepted 
for  proces.'^mg  after  that  date  unlesvS  the 
combined  payment  is  submitted  with  the 
applitaiion. 

6  Authority  for  the  adoption  of  tlie 
amendments  herein  proposed  Is  contain- 
ed in  section  4i  1 1  of  the  Communications 
Act  '47  use  154111.  title  V  of  the 
Independent  Offices  Appropriation  Act 
of  1952  '31  use  483iai>.  and  Budget 
Bureau  e.rcular  A-'J5  and  supplements 
thereto 

7  It  IS  ordered.  Tliat  effective  April  16. 
1973.  Part  1  of  our  rules  Ls  amended  as 
set  fortli  below  and  that  this  proceeding 
Is  terminated 

(.Sees   4,  303,  48  Stat 
47  C  S  C    154,  303 ( 

AdopU-d:    March  2.  1973. 

Relea-^ec!     March  7.  1973. 

Fedfr.^l  Comml-nications 

eOMMISSION. 
[SEAL;  BF.N    F     WaPLE. 

Secretary. 

Part  1  of  Chapter  I,  Title  47.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1  Section  1.1102  is  amended  by  adding 
a  note  immediately  after  paraeraph  (bi, 
revlslns  paragraphs  idi  and  igi  and 
adding  a  new  paragraph  'j'  to  read  as 
set  forth  below, 

§    1.1  102        I'.OIlKtll  of  f.-.s. 

.  •  •  • 

tb'    •    •    • 

N(>TT  Oniblnpd  feps  -See  paracrnph  (J) 
Of  thi.s  9e<'tlon  concerning  slmiiltaneuu£  pay- 
ment of  filing  and  p;ra.nt  fees  wltli  applica- 
tions for  type  a<:ceptanre  or  rertinc^Uon  of 
efHiipmcn' 


ius  anv-iclecl    lOfitV  1082. 


Id'  Where  a  separate  srant  fee  pay- 
ment u;  pre.scribed  In  the  various  services, 
the  fee  will  be  payable  within  45  days 
after  prant  by  the  Commission.  In  the 
broadca.'^t  services,  the  grant  fee.  based 
on  a  percentatre  of  the  consideration  In 
assignment  and  trai\.sfer  cases  must  be 
tran.smitted  by  the  new  licensee  Immedi- 
ately following  consummation  of  the 
tran.-^fer  or  assignment  All  grants,  ap- 
pro\als,  and  authorizations  l.s.sued  by  the 
Commission  are  made  subject  to  payment 
and  receipt  of  the  applicable  fee  within 
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the  required  period.  Failure  to  make  pay- 
ment of  the  applicable  fee  to  the  Com- 
mission by  the  required  date  shall  result 
in  the  grant,  authorization,  or  approval 
becoming  null  and  void  and  InefTectlve 
after  that  date. 

•  •  •  •  • 

(g)  Applications  and  attached  fees 
should  be  addressed  to  Federjd  Commun- 
ications Commi.ssion.  Washington,  DC. 
20554.  or  to  the  appropriate  FCC  field 
office  and  should  not  be  marked  for  the 
attention  of  any  individual  bureau  or 
ofi&ce.  Fee  payments  should  be  in  the 
form  of  a  check  or  money  order  payable 
to  the  Federal  Communications  Commis- 
sion The  Commission  will  not  be  respon- 
sible for  cash  sent  through  the  mails.  All 
fees  collected  will  be  paid  Into  the  U.S. 
Treasury  as  miscellaneous  receipts  in  ac- 
cordance with  the  provisions  of  title  V 
of  the  Independent  Offices  Appropria- 
tions Act  of  1952  (31  U.S.C.  483(a»  ». 
»  .  •  •  • 

( j )  Combined  fUlng  and  grant  fees  with 
applications  for  certification  and  type 
acceptance  of  equipment:  Each  applica- 
tion for  certification  or  type  acceptance 
of  equipment  shall  be  accompanied  by  a 
combined  payment  covering  the  filing 
and  grant  fees  for  such  application  Pay- 
ment of  filing  and  grant  fees  separately 
Is  perml.ssible  until  July  1.  1973;  however, 
applicants  are  encouraged  to  submit  fees 
simultaneously  prior  to  this  date.  On  or 
after  July  1,  1973,  applications  will  not 
be  processed  prior  to  payment  of  the 
combined  filing  and  grant  fees. 

2.  Section  1  1103  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

§   1.1103       H.liirn  or  refund  of  fee*. 
•  •  • 

ie>  Grant  fees  received  as  part  of  a 
combined  fee  payment  pursuant  to 
§  1  1102(j)  will  be  refunded  In  the  follow- 
ing instances : 

1 1 )  When  an  application  for  certifica- 
tion or  type  acceptance  Is  dismissed  or 
denied  by  the  Commission. 

(  2  >  When  a  request  for  withdrawal  of 
the  application  Ls  received  prior  to  the 
date  of  grant  of  certification  or  type 
acceptance 

(3)  When  the  failure  of  an  applicant 
for  certification  or  type  acceptance  to 
reply  to  a  request  for  additional  Informa- 
tion results  in  a  dl.smissal  of  the  applica- 
tion. 


PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES   AND   REGULATIONS 

Treaties  and  Other  International 
Agreements 

Order.  In  the  matter  of  amendment 
of  Part  2  of  the  Commission's  rules  and 
regulations  to  effect  certain  editorial 
changes  therein. 

1.  The  Commi.ssion  has  before  It  the 
desirability  of  making  certain  editorial 
changes  in  Part  2  of  its  rules  and 
regulations, 

2.  Authority  for  the  amendments  Is 
contained  in  .sections  4(1) ,  (5>  (d)  ( 1  >  and 
303(ri  of  the  Communications  Act  of 
1934.  as  amended,  and  5  0.231(d)  of  the 
Commission's  rules.  Because  the  amend- 
ments are  editorial  in  nature,  the  prior 
notice  and  effective  date  provisions  of 
section  4  of  the  Administrative  Procedure 
Act.  5  use.  553,  do  not  apply. 

3.  It  is  ordered.  Effective  March  7, 
1973  That  Part  2  of  the  rules  and  regu- 
lations is  amended  as  set  forth  below. 
(Sees  4,  5.  303.  48  Stat  ,  aa  amended,  1066, 
1068,   1082.   47  U.S.C,   IM,  155.  303) 

Adopted:  February  21.  1973. 
Released:  February  27.  1973. 


§  1.1120       [Amefule*!] 

3.  In  5  1.1120.  add  footnote'"  to  the 
table  headings  "Certification"  and  'Type 
Acceptance"  and  insert  the  following 
footnote  at  the  bottom  of  the  text: 

•»  After  July  1,  1973,  the  filing  fee  and  the 
Krant  fee  mu.st  be  paid  simultaneously  when 
an  application  lor  certification  or  for  type 
acceptance  Is  filed  See  }i  11102(1)  and 
1  1103(c). 

[FR  Doc  73  4796   Filed   3    12  73  8  45   am) 
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Federal  Communications 

Commission, 
John  M.  Torbet. 

Executive  Director. 


Subpart  G — Treaties  and  Other 
International  Agreements 

In  Subpart  G  S5  2.601,  2.602  and  2.603 
are  revised  to  read  as  follows: 

§  2.601       General. 

This  subpart  is  corrected  to  March  1, 
1973.  The  Commission  does  not  distribute 
copies  of  these  documents.  Inquiry  may 
be  made  to  the  U.S.  Government  Printing 
Office  concerning  availability  for  pur- 
chase. 

§  2.602       Cilalion    al>l»r«%iali<»ns    used     in 
llii»>  hubparl. 

Trenwith--Treatle8,  Conventions,  Interna- 
tional Acts,  Protocols,  and  Agreements  be- 
tween the  United  States  of  America  and 
Other  Powers,  1923-1937  (compiled  under  S 
Ree    No,    132,   76th   Conp:.,    1st  Sess  ). 

LNT&- Leagtie  of  Nations  Treaty  Series. 

Stat  —United   States   Statutes   at  Large. 

UST— United  States  Treaties  and  Other  In- 
ternational Agreements. 

TS     Treaty  Series. 

EAS— Executive  Agreement  Series. 

TIAS— Treaties    and    Other    International 

Acts  Series 

Bevans— Treatlea  and  Other  International 
Agreements  of  the  United  States  of  America 
1776-1949. 
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ttri 
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1:  r?Ti7in. 


l-it.Timtlonal  Ra.llot^l.'«ri»ph  Coiiv.M.llon  aiid  0,.,,oral  U.'KuijiUoii^. 
ik-   el  ftt  W:i-=hln(;toa  Nov.   28,   l"J7.    KMt.;r.-<»  U.U)    ..r.H  Jan.    l- 

•  oc  0   I'is"    Knt.r,- 1  Into  (or,,,  (..r  I  tie  I  ..If.l  .-^lat-^s  Junv  12.  \M\. 

SuiK^rided  by  tho  InfrnatlvMi,.!  T.-l.Toinm.inlci.tloi.  I  oiiv..llon, 

\M,;..?    "iVm-'l  at    Havana  l>.v.   13    l'>3;    ( Ktr.t     '■.VV-Vi''T  ."iT 
iV     oroiJer.-u,.-.)  Kntmaititoforrrfor  til..  l.iilt..l>tatv.sJ,il>  IS, 

is.  T.,?s  arrun,.n>..nt  was  r..,.la.o,n.y  'I'*'  '''''•^■•^"r^o  'kV*  ■•  n 

.  Gen    al  Kadlo  K...>.Utum..  Ualro  lUvi.lon    !«*)  Am...xe.l  to     le 

International     T.le.o„nnn..i.;ulion    (  onve.,ti,,n      .Va    .        VM-. 

<iLMe<lat  (  -iiro  \i>r.  H.  I'.W.  Entered  into  for<c  .^ept.  1.1  J^L'^il'  r 

'J.l.,7\y    l.e  UMlo  Uet-ulatums.  A.Uu.l.c  City.  »'^1",>     '■^» '■'    ,'„ 

InlerAmerUa..     Ua.lnM...nnnuni>  alloiM     Af:r.:-uy<M    ,^';'l« '•',"» 

"         -miVa  static    t  an  idu  and  uiLer  Anieman  K-pnl.Ues.  &i({nod  at 
ia«  i^;::^'  r^ll' %,vond  ln^.r  An,,  n,.>n  U^ 
Knterc^l  into  fi.n  e  Willi  m<viect  to  tlie  I  ailed  .-tat.:,  [•••b.  ^.  l.'-*-. 

InVm.at"n.J  TX.ominuuieation  «o,uenli..n  and   K.i.lio   R.uula- 

■       iloiLS     sJneJ  -.U   Atlantic   City   Oct.   2.   I'.'l?.    Ki.i.t.;.1   into  foroo 

Ti.lm  Tm'  Convention  Was  superse-li-d  by  the,    ld.^.Uon.U 

Tel«oinmuu;e.ilion  Ci.nv.  nlioii,  Itueiios  Aire,..  1J.>2  l  1  lAf  J-'<'i; 

Ti'r  Kiillo    Ue^ulation..   Were  >u,».r...l.;l    by   Ihc   International 

Kadio  Uegiilalions,  Uencva.  l'J>'<  i  I  IAS  J^-'d'-  ,,„,,«  i.>i.,r 

Tel-t-raph  Hetulations  ll'Mis  Kevi.n.n.  I'Jf...  Annexed  to  'l'^  '■"  'f" 

"       national Tel.ronin,unl.>ali..n  ronvenlion.  ^'^''7'  '^  ' ''"VV",      2.1" 

VJVJ   Knterod  inl-i  toroe  with  r.-i"''l  tn  the  I  uile.   states  ^et   >  . 

l'..'|).  Supw^eded  by  tl.eTel.i;,apU  Ketfulaf.oliS,  •..•■»-va  KevlMoll. 

In';^naMona1   Tel.';-o.nn,u.iiealU.n   (•onvenlion.    Si.-ned   »'   \\"';''^ 

"        Mr.«  IJec   •2-    I'l'-J    Knterud  into  lureo  with  re^^pi-v-l  U.  llie  I  iiite<l 

i^t^tts  J^\e    't.  V..VS.  tiupersedej  by  tho   Inb  rnallonal    leleeom- 

nmniealion  ('.Miveiition.  (ieneva.  1H.>'>  tTlAS  isi.i.  ^,,„„„ 

In  So  ml  T.h.eomniunieatioa   C-onvonllon.   fii^'ued  ot   Heneva 

•         .."  2     U'5U.  Intered  into  foree  with  respect  to  I  he  I  idled  Mate^ 

(let    23.  1%1.  .-iiiper-.oded  by  the  Inbtnition  .'.  Tel.H  oiniimiile,.tlou 

fonventicin,  MiMi-in.  1  "■"i. 


,H.   ThPrP  are  certain  treaties  and  aKreemonUs  primarily  concerned  v^ith  matters 
1080  l-nlversity  Street.  Montreal  101,  Canada: 


I'ate 


litations 


Subjeel 


lcttei>  which  were  a.s.su-ned  idnn  lo  tiie 
elTectivc  riat<.'  of  thi.s  order  will  noniially 
be  retained  upon  llcen.se  renewal.  Coii- 
.sequent  amendments  of  §§2:^02  and 
81.72  of  the  Commission's  rules  are  sei 
forth  below. 

3.  Due  to  factors  im  ludinfi  the  im- 
pondin!,'  shortage  of  three-letter  call 
5ian.s  taken  toRCthcr  with  the  fact  that 
call  siinHis  from  the  KAA200  throiisih 
KZZ999  and  WAA200  through  WZZ999 
blocks  are  now  a.ssiunable  to  Cla.ss  III 
coa-st  .stations,  notu-e  and  public  pro- 
cedure within  the  meanini?  of  the  Ad- 
ministrative Procedure  Act  5  U.S.C.  55:! 
(b>i3><Bi  are  found  to  be  unnc<e.s.saiy. 
The  amendments  set  forth  below  are 
therefore  elTective  forthwith. 

4.  Authority  for  the  amendment  is 
contiiincd  in  .sections  4<i)  and  303  of  the 
Communicatioi-ks  Act  of  1934.  as  amended. 
In  view  of  the  fore^omp;,  It  is  ordered. 
That,  effective  March  15,  1973,  5  5  2.302 
and  81.72  of  the  Commission's  rules  are 
amended  a.s  .'-et  forth  below. 

(.Sees.    4.   303,   48   S'    '      hs   amended,    1006, 
1082:  47  US.C.  154.  :i03  ) 

Adopted:  March  2.  1973. 

Relea.sed:  March  7,  1973. 

federat  comminhations 
Commission, 
I  SEAL  1  Ben  F.  Waple, 

Secretary. 

N.  nr  Rules  chnnp.-.-^  heroin  wUl  'oc  '^.v^■rcd 
by  TSIIi72)    1  «:TS,IV(71)    3. 

1  In  5  2  302  table.  "coa.st  (Ckuv.ses  II 
and  III>  and  maritime  radiodctcrmina- 
tion"  is  revi.sed  to  read  a.s  follows: 

§  2.:?02      (.ill-l^ii-. 


I'.l  1 1 

I'.CI 

l'.".l . 
l>-.< 

1'."" 


fil  .^tat.  (2)  USO. 

r\\>  i.vjj 

3  Uev.ins  y44 

(»  rsT  17'i 

TI.\S3r,W 

13  r.sT21f).') 

TIA3  01TO 


n  T'..iT  ?'fl3- 
'1I.\5.6603 

.v»1>;T71S.. 
•l'IA.-><"*.sl 


International  Civil  AvL.tion  Convention.  Sign,  d  at  f  hlr;«ro  Dee.  , 
pVil    Kniered  Into  for.:c  Apr.  4,  1VI47.  Amended  by  the  prutoeols 
euiitained  in  TI  AS  37i6  and  Tl  AS  .M7i). 

PrXol  An"n  1....B  Hi.'  Inl.rnatlonal  t  ivil  Aviation  Convenimn 
ITLVS  ir."l)    lloiie  at  Monl.e.,1  June  II,  V.M.  Kntered  into  force 

Prot'wol^'m'i^ndinL'  Ihe  Inter,,  .....oal  f  ,vil  Avi  illon  Convention 
(TL\S  rwii.  Uou..  al  .Mont-  a  June  21.  1 -d.  Kntered  into  force 

rmJ'j.olVa"*il'.e  A.ilheiUiO  TrllluiMMl  I  u  of  tli<.  Convention  on 
Intern  itKinal  rivil  Aviation  (TIAS  1  v.h  Lone  at  Buenos  Airea 
H.1,1    24,  lyiM.  Kntete.l  Into  force  Oct.  24,  i;M>r  „„,.,. 

PnH.es  Vclm^  of  K. .  tllictlon  lo  the  Probn  01  of  Sopt  24  IW.*,  on  the 
\ulhe,  IkText  of  tlie  Convenilon  on  International  Civil  Aviation 
a  liIcaBo°l'.H'  I 'one  at  \V:.<hinBtoM  A|.ril  \  I'jOS).  Kntered  into 
force  April  »,  I  "•'•• 


Cla.s<  of  station       Cnmpo^lllon      CallMgnWofk 
ofoall^lgn 


Coa.<t  (Clivisfts  II  and  Slellers.  1        K  \  A.'i"Ml.r."uh 

III!  and  mart-  diul'^^.          ..^//C'.s         v 

tlniera.liod.-tirtnl-  W  A A2i>0  thr.iNth 

nation.  NNZ^Cv.rj. 


2.  In  5  8172  paragraphs  'b'   and   'c 
arc  revised  to  read  a.s  follows: 
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I  FCC  73-2351 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS:  GENERAL 
RULES    AND   REGULATIONS 

P4RT  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC    FIXED   STATIONS 

In  tiie  matter  of  amendment  of  Parts 
2  and  81  of  the  Commi.-^sion's  niles  con- 
cernin'4  the  assignment  of  call  s!  -ns  to 
Class  II  coast  stations. 

1  At  the  present  time  call  si^^ns  formed 
fiom  the  two  block-s  KAA  through  KZZ 
and  WAA  through  WZZ  are  beins  as- 
sioned  to  stations  nn  land  in  the  maritime 
mobile  service  which  provide  .service  up 
to  se\eral  thousand  miles  'Class  Ii   and 


to  other  coa.st  .stations  which  are  in- 
tended to  provide  .service  of  primarily  a 
regional  character  (Class  Hi.  With  the 
int  rca,se  In  the  number  of  coast  stations 
licen.scd  by  the  Comml.sslon,  the  number 
of  three-letter  call  slKns  available  for  as- 
sifinm-nt  to  Commission  licensees  as  well 
as  to  stations  operated  by  the  U.S.  Gov- 
ernmcnt  lias  prot!rc.s,sivcly  diminished. 

2.  To  provide  .sufTiclcnt  available  call 
si  11.-  for  a.ssiminipnt  to  both  of  the  above- 
m'lUioned  clas>es  of  coast  stations  in  the 
future,  the  call  -Mgn  for  each  new  Class 
II  limited  coast  station  will  be  formed 
frf.m  the  block  KAA200  throu^'h  KZZ999 
or  from  the  block  WAA200  throutih 
WZZ9f)9.  Call  si-ns  t  .ju.^lstiiv:  of   three 


(bi  CMa.ss  I  coa.t  stations  •public  or 
limited'  shall  be  assigned  individual  call 
signs  each  consisting  of  three  letters, 
taken  from  either  the  proup  KAA 
through  KZZ  or  tlie  eroup  WAA  thn-ui-.h 
WZZ. 

(CI  New  Class  II  ;uid  Clas.-,  Ill  coa^t 
stations  I  public  or  limited'  shall  be  as- 
signed iiiuuidual  call  si-ns  each  consl-.t- 
iii-  of  three  letters  followed  by  three 
dmits  taken  from  either  the  proup 
KAAL'OO  through  KZZ0y9  or  tlie  iiroup 
\VAA2n0  through  WZZ999.  Thice-letlcr 
call  sinns  which  were  assifined  prior  to 
March  15.  1973.  will  normally  be  re- 
tained u|)on  renewal  of  the  station 
license 


I  Hi  t). 
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(Docket  No.  19185;  RM-1752;  FCC  73-234] 

PART  1&— RADIO  FREQUENCY  DEVICES 

Licensing  of  Auditory  Training  Devices  for 
Partially  Deaf 

Memorandum  opinion  and  order  in  the 
matter  of  amendment  of  the  Commis- 
sion's rules  and  regulations  to  provide  for 
the  licensing  of  auditory  training  devices 
for  the  partially  deaf  in  the  bands  72-73 
and  75.4-76  MH3. 

1.  A  report  and  order  in  this  proceed- 
ing was  adopted  on  July  6,  1972,  and  re- 
leased on  July  14,  1972  (35  FCC  2d  677- 
691;  37  FR  13984).  This  report  promul- 
gated regulations  for  the  operation  of 
wireless  auditory  training  systems  (used 
for  the  education  of  deaf  and  partially 
deaf  children)  without  individual  license 
under  Part  15  of  the  FCC  Rules.  The  reg- 
ulations listed  28  channels,  each  50  kHz 
wide,  in  the  bands  72-73  MHz  and  75.4-76 
MHz,  with  provision  to  operate  wide 
band  equipment  (200  kHz  wide)  on  cer- 
tain of  these  channels.  The  regulations 
also  set  out  technical  specifications  for 
the  receiver  portion  and  the  transmitter 
portion  of  the  auditory  training  system. 

2.  Three  petitions  for  reconsideration 
of  the  report  and  order  have  been  re- 
ceived. One  petition  filed  on  August  10, 
1972,  by  HC  Electronics.  Inc.  (hereafter 
HC>,  deals  largely  with  the  question  of 
frequency  and  asks  the  Commission  to 
rever.se  its  original  decision  and  to  per- 
mit the  use  of  higher  power  in  the  FM 
broadcast  band,  88-108  MHz  for  wire- 
less microphones  which  are  used  in  wire- 
less auditory  training  systems.  In  addi- 
tion. HC  requests  that  the  technical 
standards  adopted  in  our  July  6,  1972 
order  be  relaxed.  On  Februarj-  7.  1973, 
HC  submitted  a  supplement  to  its  pe- 
tition for  reconsideration  withdrawing 
its  request  for  relation  of  certain  of 
these  standards.  This  request  is  discu-ssed 
in  paragraphs  20  to  26  below. 

3.  Electronic  Futures,  Inc.  (hereafter 
EFI)  filed  a  petition  for  reconsideration 
on  September  18,  1972.  This  petition  ad- 
dresses Itself  to  two  of  the  technical 
standards  proposed:  receiver  image  re- 
jection and  receiver  selectivity  and  de- 
sensitization.  EFI  requests  the  Commis- 
sion to  reduce  the  requirement  for  each 
of  these  characteristics  from  60  db  to 
40  db. 

4.  The  Oticon  Corp.,  a  Dani.sh  com- 
pany that  manufactures  hearing  aids 
and  associated  equipment  which  it  mar- 
kets in  the  U.S.A.  through  a  U.S.  sub- 
sidiary, filed  a  petition  on  November  6, 
1972,  requesting  the  Commission  to  re- 
duce the  receiver  image  rejection  and 
receiver  selectivity  and  de.sensitization 
from  60  db  to  40  db.  The  petition  also 
asks  for  a  special  regulation  for  receivers 
using  so  low  an  IF  that  the  image  fre- 
quency falls  within  the  band  of  frequen- 
cies made  available  for  auditory  training 
devices.  For  such  a  receiver,  Oticon  re- 
quests that  the  Image  frequency  sup- 
pression requirement  be  deleted  and  the 
permitted  level  of  oscillator  radiation 
from  such  receiver  be  increased. 

5.  In  its  petition,  HC  discusses  a  num- 
ber of  aspects  of  the  Commission's  re- 
port   and    order,    but    addresses    itself 


basically  to  the  relative  merits  of  the 
88-108  MHz  band  for  auditory  training 
systems.  Primarily  HC  contends  that 
inadequate  consideration  had  been  given 
to  its  argument  in  favor  of  higher  power 
operation  in  the  88-108  MHz.  Noting  that 
the  Commission  had  conceded  the  need 
for  higher  powered  operation,  HC  reiter- 
ates its  original  argument  that  such 
higher  power  can  be  achieved  in  the 
FM  broadcast  band  (88-108  MHz)  with- 
out causing  harmful  interference  to  that 
service.  HC  bases  this  contention  on  the 
fact  that  no  complaints  of  Interference 
had  been  received,  even  with  respect  to 
those  high  power  wireless  microphones 
that  had  been  authorized  under  waivers 
of  §  15.212  granted  diu-ing  June- 
September  1971.' 

The  Use  of  the  FM  BROAncASTiNC  Band 
<  88-108  MHz) 

G.  The  FM  broadcasting  service  in  the 
band  88-108  MHz  was  established  to  pro- 
vide a  high  quality  aural  broadcasting 
service.  Wide  channels  (200  kHz^  were 
provided  to  permit  the  transmission  of 
high  fidelity  aural  programs  with  neglig- 
ible interference.  In  keeping  with  our 
policy  of  utilizing  the  radio  spectrum  in 
the  most  efficient  manner,  wireless  mic- 
crophones  and  telemetering  devices  were 
authorized  to  operate  in  the  FM  broad- 
cast band  but  only  under  severe  restric- 
tions designed  to  insure  that  these  de- 
vices could  not  cause  interference  to  the 
FM  broadcasting  service.  HC's  request  for 
higher  power  for  its  wireless  microphone 
sought  to  ease  these  restrictions.  The 
Commission  did  not  find  that  HC's  pro- 
posal was  in  the  public  interest,  insofar 
as  it  sought  higher  power  in  the  88-108 
MHz  band. 

7.  We  indicated  in  our  report  of  July 
6.  1972,  that  we  were  persuaded  by  the 
arguments  presented  in  HC's  petition 
that  higher  power  was  required  for  wire- 
less microphones  used  as  auditory  train- 
ing devices.  But  we  were  not  at  all  per- 
suaded that  such  devices  must  operate 
in  the  88-108  MHz  band.  The  deuce 
described  by  HC  can  be  developed  and 
used  successfully  on  almost  any  frequen- 
cy in  the  VHF  specti-um  and  even  higher. 
(One  need  merely  look  at  the  variety 
of  low-power  devices  operating  on  the 
various  land  mobile  frequencies,  at  the 
bio-medical  telemetiT  devices  operating 
on  frequencies  between  100  and  200  MHz,= 


'  Section  15  212  provides  tliat  wireless 
microphones  in  the  band  88-108  MHz  shall 
operate  with  a  maximum  radiated  field 
strength  of  50  nv.  m.  at  50  feet.  Between 
June  and  September  1971.  some  80  schools 
were  authorized  to  operate  the  noncomply- 
Inp  HC  wireless  microphone  model  221-T 
with  a  radiation  level  of  some  3  000  5.000 
uv.  m  at  60  feet.  See  numl:)er  7  of  the 
report  and  order  In  this  proceeding.  The 
schools  given  this  authorization  may  con- 
tinue to  operate  the  noncomplying  devices 
until  January  1982.  and  may  repair  and 
replace  units.  (47  CFR  15.335 (bl  ) 

2  In  a  rule  making  proceeding  In  Docket 
No.  19231.  the  Commission  made  available 
under  Part  16.  frequencies  between  174  and 
216  MHz  for  blo-medical  telemetering  de- 
vices operating  with  a  field  Etrength  of  150 
microvolts  per  meter  at  100  feet. 


at  radio  controls  for  door  openers  be- 
tween 220  and  400  MHz ' .  Thus,  the  prob- 
lem confronting  the  Commis.sion  in  .seek- 
ing to  satisfy  the  need  for  higher  power 
for  the  transmitter  part  of  the  auditory 
training  system  was  where  in  the  spec- 
trum to  locate  these  devices.  In  our 
study  of  this  problem,  we  set  ourselves 
the  following  objectives: 

A.  To  miiiiniize  the  chanpcs  that  a  mri!-- 
ufacturer  would  have  to  make  In  hi..5  exibl- 
ing  designs, 

B.  To  minimize  cost  increases  that  might 
arise  from  a  requirement  that  these  de\ice^ 
operate  In  the  higher  reaxrhes  of  the 
spcctrtim. 

C.  To  insure  that  devices  furrii.-hed  to 
schools  could  reasonably  be  expected  to 
provide  sati.sfactory  service  and  have  a  n:ii:-.i- 
mum  susceptibility  to  out  of  band  i  iricluciuig 
adjacent  channel)    signals. 

8.  This  study  convinced  us  that  to  min- 
imize redesign  requirements  the  frequen- 
cies provided  .should  be  as  clo.se  to  88-108 
MHz  as  possible  and  should  not  be  much 
above  300  MHz  or  much  below  50  MHz. 
It  was  further  decided  not  to  increase  the 
risk  of  interference  to  the  FM  broad- 
casting .service  by  authorizing  relatively 
hi^h-power  operation  in  that  band  'See 
discussion  in  paragraphs  11  and  12  be- 
low' .  At  the  same  time,  by  keeping  wi;c- 
le.ss  auditory  training  systems  out  of  the 
FM  band  88-108  MHz.  we  eliminate  the 
possibility  that  these  systems  will  be  .sub- 
ject to  destructive  interference  from  on- 
channel  <or  adjacent  channel'  FM 
broadcasting  stations.  We  concluded  tJirit 
the  most  reasonable  available  location  m 
the  spectrum  for  wireless  auditory  train- 
ing systems  was  in  the  band  72-76  MHz. 
Tins  band  is  currently  used  for  a  variety 
of  low-power  operations  isee  paragraphs 
37-38  of  report  and  order  >  with  a  very 
low  interference  potential  to  wirele.'-.'~  au- 
ditory training  systems  in  schools  aiici 
vice  versa. 

9.  To  minimize  susceptibility  to  adja- 
cent channel  and  other  undesired  signal^. 
we  imposed  a  requirement  on  the  desen- 
sitization  and  adjacent  channel  selec- 
tivity characteristics  and  for  image  re- 
jection of  the  receiver.  We  also  imposed 
frequency  stability  requirements  on  the 
transmitter  and  receiver  used  in  the 
auditory  training  system. 

The  Problem  of  Avoiding  Inteffeeence 

10.  HC  bases  its  argument  for  higher 
power  in  the  88-108  MHz  band  on  the 
fact  that  present  operation  of  wireless 
microphones  in  this  band,  even  with  high 
power,'  has  not  resulted  in  any  com- 
plaints of  interference.  HC's  position  ap- 
pears to  be  that  the  Commission  should 
wait  for  interference  to  develop  and  then 
take  corrective  measures.  The  Commis- 
sion has  taken  precisely  the  oi^po'iite 
position. 

11.  The  Commi.s.sion's  responsibility  i.s 
to  anticipate  interfernce  and  to  promul- 
gate rules  to  avoid  its  occurrence  *  In  line 

■'  See  note  1  stipra. 

'  Congress  appears  to  have  the  same  prefer- 
ence for  the  preventive  approach  in  this  area 
of  regulation.  Public  Law  90-379  (adopted 
July  5.  1968) ,  which  added  §  302  to  the  Com- 
munications Act.  was  justified  on  the  bafis 
that  It  was  more  effective  to  prcvcr.:  li/tr- 
ference  than  to  correct  it. 
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with  this  responsibility,  we  are  in  the 
process  of  tightening  observance  of  tech- 
nical standards  by  establishing  more 
elaborate  and  more  rigorous  equipment 
authorisation  procedures.'  We  have  al- 
ready adopted  marketing  regulations' 
designed  to  keep  interference-capable 
equipment  out  of  the  hands  of  the  public, 
rj  HC  points  out  al.so  that  not  a  single 
FM  broadcaster  had  objected  to  its  pro- 
posal to  use  higher  power  in  the  8ft-108 
MHz  band.  HC  implies  that,  in  the  ab- 
sence of  such  objection,  the  Commission 
should  authorize  higher  power  operation. 
But  there  was  no  reason  for  FM  broad- 
casters to  object  in  this  rule  making.  The 
notice  propovsed  higher  power  operations 
only  In  the  72-76  MHz  band— not  in  the 
FM  band.  The  failure  of  FM  llcen.sees  to 
object,  then,  does  not  indicate  acquies- 
cence in  the  HC  proposal. 

13.  In  looking  at  this  situation,  the 
Commi.s.^ion  concluded  that  the  growth 
in  the  use  of  auditory  training  systems 
in  the  88-108  MHz  band  (which  could 
be  anticipated  If  high  power  auditory 
traming  sy.stems  were  permitted  in  that 
band  >  together  with  the  normal  growth 
of  the  FM  broadcasting  service  could  be 
expected  to  produce  an  Interference  situ- 
ation that  would  be  difficult  to  correct. 
Accordingly,  It  was  concluded  that  such 
high  power  0!)eratlon  by  auditory  train- 
ing systems  in  the  FM  broadcasting  band 
i88-i08  MHz  I  was  not  in  the  public  in- 
terest. In  the  absence  of  new  informa- 
tion or  more  persuasive  arguments,  we 
reafflrm  our  orl.jrlnal  finding  in  this 
respect. 

HC's  Arcimfxt  Ar.MNST  the  Use  of  the 
72-76  MHz  Band 

14.  HC  al.so  questions  the  usefulness  of 
the  72-76  MHz  band  for  auditory  train- 
ing systems.   a.s  compared  to  the  band 
R3-108  MHz.  This  que.stion  is  argued  from 
two  points  of  view — the  availability  of 
an  adequate  number  of  channels  and  the 
alleged  interference  to  be  expected  from 
the  operation  of  channel  4  and  5  tele- 
vision transmitters.  HC  takes  the  posi- 
tion that  the  spectrum  space  made  avail- 
able In  this  proceeding  between  72-76 
MHz  does  not  provide  a  sufficient  number 
of  channels,  and  cites  the  NAE  report' 
in  this  proceeding  which  calls  for  a  mini- 
mum of  16  channels  to  be  provided.  HC 
contends    that    the    frequencies    made 
available  between  72  and  76  MHz  will 
provide   only   eight   channels    (each   200 
kHz  wide ' .  This  contention  is  based  on 
HC's  claim  that  each  channel  must  be  200 
kHz  wide,  based  on  its  allegations  that  an 
audio  bandwidth  out  to  15.000  cycles  Is 
required.    This    allegation    is    not    sup- 
ported, however,  either  by  the  NAE  or 


^  Doclcet  No  19356  In  the  matt«r  of 
amendment  of  Parts  0  and  2  of  the  rules  re- 
laflne;  to  fM-i'ilpment  authfjrlzatlon  of  RP  de- 
vices Notice  of  prnp)05ed  rule  making  adopted 
November  24.  1971.  (36  FR  23313). 

'  Part  2  Subpart  I  (47  CFR   ,801  et  seq  ) . 

'Report  aied  September  2.  1971,  by  Na- 
tional Engineering  Academy,  Subcommittee 
on  Seasory  Aid*  aa  a  comment  in  Docket 
No.   19185. 
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the  HEW*  reports.  NAE  in  Its  report 
states  that  an  audio  bandwidth  of  lOO- 
8000  Hz  Is  required.  HEW  in  Its  report, 
sets  the  required  audio  bandwidth  at 
100-7000  Hz. 

15.  We  are  persuaded  to  accept  the 
judgment  of  the  experts  consulted  by 
HEW  and  NAE.  Accordingly,  we  reiterate 
our  finding  that  a  50  kHz  charmel  Is 
adequate.  Such  a  channel  is  etislly  capa- 
ble of  delivering  a  8000  Hz  audio  signal 
with  an  adequate  signal  to  noise  ratio. 
The  spectrum  space  we  have  provided, 
permitting  28  channels,  each  50  kHz  wide, 
thus  more  than  meets  the  minimum  re- 
quirement set  out  In  the  NAE  report. 

16.  The  second  aspect — that  of  poten- 
tial Interference  from  channel  4  and 
channel  5  television  transmitters — is  dis- 
cussed in  some  detail  in  paragraph  38  of 
the  July  6,  1972  report  and  order.  We  rec- 
ogiilzed  there  that  the  potential  for  inter- 
ference existed,  but  we  concluded  that 
satisfactory  service  could  be  obtained 
even  under  the  worst  interference  con- 
ditions. We  need  not  reiterate  that  dis- 
cussion. We  can  add,  however,  that  many 
of  the  existing  operations  in  the  band 
72-76  MHz  are  low  power  mobile  opera- 
tions. The  communications  provided  by 
these  operations  have  been  satisfactory 
despite  the  existence  of  high  power  TV 
transmitters  on  adjacent  channels.  On 
the  basis  of  information  now  available 
to  the  Commission,  we  cannot  accept 
HC's  contention  that  channels  4  and  5 
will  produce  destructive  interference  to 
auditory  training  systems  in  this  band. 

17.  HC   asserts   further  that  the   po- 
tential for  interference  to  television  re- 
ception from  auditory  training  systems 
is  substantial  in  the  band.  It  calls  atten- 
tion to  the  Commission's  pending  notice 
of  inquiry  regarding  interference  to  re- 
ception   of    TV    channel    6    from    non- 
commercial educational  FM  srtations  in 
the  band  88-92  MHz.  Tliese  situations 
are  not  analogous,  however.  In  the  case 
of  FM/TV-6  interference,  we  tire  con- 
cerned with  a  blanketing  effect  produced 
by  an  FM  .station  operating  with  10  watts 
or  more.  In  the  present  rule  making,  we 
are  dealing  with  auditory  training  sys- 
tem transmitters  operating  with  a  p>ower 
output  of  the  order  of  20-100  milliwatts 
whose  blanketing  area  Is  negligible  when 
compared  with  that  of  a  10  watt  trans- 
mitter.  HC  also  calls  attention  to  the 
special  restrictions  Imposed  by  5  91.8  (g^ 
against  operational  fixed  stations  oper- 
ating in  the  band  72-76  MHz.  These  re- 
strictions apply  to  operational  fixed  sta- 
tions operating  with  hundreds  of  watts. 
The  restrictions  Impcwed  against  these 
stations  are  designed  to  avoid  the  crea- 
tion of  an  area  in  which  television  re- 
ceptlcai  is  destroyed.  At  the  same  time, 
we  can  point  to  the  many  low  power 
operations  in  the  band  72-76  MHz  which 
are  not  subject  to  the  restrictions  as  to 
geographic  location  Imposed  by  S  91.8(g> . 


Technical  Standards  for  thk 
Transmittkr 

18.  Of  the  three  parties  who  filed  for 
reconsideration  In  thte  proceeding,'  only 
HC  questioned  the  frequency  stability 
for  the  transmitter  part  of  the  auditory 
training  system  as  set  out  tn  i  15. 353." 
HC  states  that  such  a  requirement  Is  vm- 
necessary  for  low  power  equipment.  It 
p>artlcularly  object*  to  the  requirement 
that  frequency  stability  be  demonstrated 
o\'er  the  large  temperature  range  speci- 
fied. However,  HC  does  not  indicate  how 
much  thLs  frequency  tolerance  should  be 
relaxed,  or  what  in  its  opinion  wovUd 
constitute  a  suitable  requirement.  HC 
merely  refers.  In  this  connection,  to  the 
requirements  In  5  91.555"  apparently 
suggesting  that  similar  requirements 
should  be  applied  to  the  transmitter  part 
of  the  auditory  training  system. 

19.  The  purpose  of  this  requirement  In 
5  15.353  was  to  insure  that  each  trans- 
mitter in  the  auditory  training  system 
would  stay  within  Its  own  channel  and 
would  not  Intrude  into  the  adjacent 
channels.  Such  a  requirement  Is  essen- 
tial if  an  adequate  number  of  channels 
is  to  be  available  for  auditory  training 
systems.  It  is  significant  that  no  other 
manufacturer  of  such  systems  has  ques- 
tioned this  requirement."  We  remain 
convinced  that  the  transmitter  fre- 
quency stability  requirement  is  a  neces- 
sary element  in  the  new  auditory  train- 
ing systems  rules.  It  Is  reaffinned. 
TECHNIc.'^L  Standards  for  the  Receiver 

20.  All  three  petitioners  for  reconsider- 
ation challenge  the  technical  standards 
for  the  receiver.  EFI  argues  that  the 
60  db  requirement  for  adjacent  channel 
selectivity  and  desensitlzation  '*  and  the 


"Report  filed  on  December  20,  1971,  by  the 
Department  of  Health.  Education,  and  Wel- 
fare, National  Advlaory  Committee  on  Bdu- 
eatlon  of  the  Deaf  aa  a  comment  Ln  Docket 
No.  19185. 


•See  paragraphs  2,  3,  and  4  of  this  order. 

">Sec.  15.353  provides  that  the  transmit- 
ter part  of  the  auditory  training  system 
shall  maintain  a  frequency  stability  of 
+  0.005  percent  over  a  temperature  range  of 
0'  to  60'  C,  and  a  supply  voltage  range 
of  86  percent  to  115  percent  of  the  normal 
supply  voltage. 

"Sec.  91.655  provides  that  a  transmitter 
operating  In  the  bualnes  radio  service  with  a 
power  Input  that  does  not  exceed  300  milli- 
watts Is  exempt  from  the  general  technical 
requirements  applicable  to  that  service  pro- 
vided the  sum  of  the  bandwidth  occupied  by 
the  emitted  signal  plus  the  bandwidth  re- 
quired for  frequency  tolerance  Is  confined 
within  a  band  80  kHz  wide  centered  on  the 
assigned  frequency  with  emissions  outside 
this  80  kHz  band  attenuated  at  least  30  db. 
Such  transmitters  must  be  typed  accepted 
(191.109(b)).  To  receive  type  acceptance, 
data  must  be  submitted  showing  that  the 
transmitter  meets  the  above  requirement 
over  a  temperature  range  of  -30*  to  (  50' 
C.  and  a  supply  voltage  variation  of  85  per- 
cent to  116  percent  of  normal  supply  voltage. 

'» As  a  practical  matter  two  transmitters 
for  use  in  auditory  training  systems  In  the 
72-76  MHz  band  have  already  been  type  ap- 
proved under  these  standard*.  These  are 
Hated  In  FCC  Bulletin  OCE  32. 

"Sec  15.363  opeclfle*  that  the  receiver 
shall  provide  60  db  adjacent  channel  selec- 
tivity and  desensltlzatlon. 
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60  db  Image  rejection  requirement "  are 
excessively  severe  for  receivers  to  be 
worn  by  children  in  auditory  training 
systems.  In  support  of  Its  argument  it 
presents  extensive  data  showing  the 
.specifications  claimed  by  manufactur- 
ers of  a  variety  of  receivers  now  on  the 
market.  In  citizens  band  equipment,  the 
best  advertised  specifications  are  re- 
spectively 45  db  and  42  db.  In  pocket 
paging  receivers,  60  db  is  achieved  but 
only  in  equipment  which  Is  designed  for 
one  frequency  operation  and  whose  front 
end  can  therefore  be  carefully  packaged. 
This,  EFI  states,  is  not  true  for  auditory 
training  receivers,  which  have  to  be  de- 
signed for  multiple-channel  operation. 
EFI  also  presents  data  for  conventional 
FM  receivers  which  achieve  70  db  alter- 
nate channel  selectivity  and  90  db  image 
rejection,  and  points  out  that,  despite 
the  imlimited  size  permitted,  no  manu- 
facturer offers  receivers  capable  of  ad- 
jacent channel  operation. 

21.  EFI  contends  that  reqtiirements  of 
60  db  are  not  necessary  for  auditory 
training  receivers  and  asserts  that  a 
standard  of  40  db  is  adequate  to  protect 
adjacent  channel  operation  under  the 
conditions  that  normally  prevail  in  the 
classroom.  This  opinion  is  supported  by 
statements  from  Mr.  Chapln  C.  Cutler." 
Bell  Telephone  Labs  and  Dr.  Peter 
Klndlman,"  Yale  University. 

22.  The  Oticon  Corp.  also  contends 
that  the  60  db  specification  Is  excessive 
and  will  Increase  excessively  the  cost  of 
the  auditory  training  receiver.  Oticon 
agrees  that  a  specification  of  40  db  for 
adjacent  channel  selectivity  and  Image 
rejection  is  adequate. 

23.  Oticon  proposes  a  different  ap- 
proach to  the  problem  of  Image  fre- 
quency. It  suggests  that  the  IP  be  suf- 
ficiently low  so  that  the  Image  fre- 
quency falls  within  the  bands  allocated. 
Oticon  argues  that  this  approach  will 
obsolete  the  image  frequency  rejection 
requirement  since  no  disturbance  (inter- 
ference) from  other  services  will  be 
possible.  Moreover,  Oticon  points  out 
that  this  approach  will  p>ermit  each  re- 
ceiver to  be  served  by  two  transmitters, 
although  It  does  not  elaborate  on  this 
theme  and  explain  how  this  arrange- 
ment would  benefit  the  audltorj'  train- 
ing system.  Oticon  does  point  up  one 
apparent  defect  in  using  a  low  IF  which 
brings  the  local  oscillator  frequency 
close  to  the  signal  frequency.  In  such  an 
arrangement,  tlie  front-end  circuitry  is 
no  longer  available  to  suppress  oscillator 
energy  from  reaching  the  antenna  and 
being  radiated.  Being  close  to  the  de- 
sired signal  frequency,  the  front-end 
circuits  will  readily  pa.s  and  not   dis- 


criminate against  the  local  oscillator 
energy.  It  would,  therefore,  be  necessary 
to  raise  the  permitted  level  of  oscillator 
radiation  for  a  receiver  using  such  a 
low  IF. 

24.  HC  asserts  that  the  reqiiirement 
for  frequency  stability  of  the  receiver  " 
Is  unrealistic,  is  unnecessarj',  and  that  no 
similar  requirement  is  found  elsewhere 
In  the  Commission's  rules."* 

25.  The  Commission  has  reviewed  the 
several  arguments  against  our  present 
technical  standards  for  the  auditory 
training  receiver.  We  are  persuaded  that 
we  can  reduce  our  requirement  for  adja- 
cent channel  selectivity  and  desensitlza- 
tion and  for  image  frequency  rejection 
from  60  db  to  40  db  without  seriously 
compromising  the  desired  performance 
of  these  receivers.  We  are  amending  our 
rules  accordingly.  While  we  see  some 
merit  in  Oticon 's  propasal  to  use  a  low 
IF.  we  do  not  see  how  these  benefits 
overcome  the  undesirable  side  result  of 
increased  oscillator  radiation.  Accord- 
ingly, we  cannot  agree  to  Oticon's  second 
request  for  an  increase  in  oscillator  radi- 
ation. This  does  not  mean  that  we  will 
object  to  the  use  of  a  low  IF.  On  the 
contrary,  Oticon  is  free  to  use  any  IF  it 
finds  desirable  and  convenient:  Provided, 
That  Its  receivers  meet  our  40  db  require- 
ment for  Image  frequency  rejection  and 
our  requirements  for  oscillator  radiation. 

26.  We  cannot  agree  with  HC  that  our 
proposal  for  frequency  stability  is  un- 
realistic. As  to  HC'S  argument  that  such 
receiver  standards  are  not  found  else- 
where in  the  Commission's  rules,  we  can 
point  out  that  our  frequency  allocations 
and  our  channeling  arrangements  in  all 
services  have  always  taken  into  account 
the  performance  of  the  receiver  to  be 
used.*  These  standards  were  always  dis- 
cussed in  the  order  making  the  change  in 
the  allocations  or  in  the  channeling  ar- 
rangement, but  it  is  true  that  they  were 
never  specifically  stated  in  our  regula- 
tions. In  the  past  several  years  we  have 
been  importimed  to  set  out  these  receiver 
specifications  in  the  rules.  Actually,  this 
Is  the  second  proceeding  in  which  re- 


"  Sec  IS.^CS  specifies  that  the  receiver 
shall  provide  60  db  image  frequenry  rejcc- 
tlon- 

1-  Exhibit  D  to  EFI  petition  f.T  rp:onsl<l- 
eratloi)  Mr.  Cutler  Is  Director  of  Electronic 
and  Cciinputer  Systems  Research  l.aboratory 
at  Bell  Telephone  Laboratories.  Holnidel.  N  J. 

n  Exhil>lt  E  to  EFI  potition  for  reconsid- 
eration Dr.  Kiodlman  is  Director  of  the  En- 
gineering and  Applied  Sciences  Electronic 
Laboratory  of  the  Durham  Laboratt-vry  at  Yale 
TJnlvcr.sltv,  New  Haven   Conn. 


i:  Sec.  15  361  specifies  that  the  receiver 
frequency  stability  shall  be  iO.005  percent 
over  the  tempierature  range  0'-50*  C.  and  a 
supply  voltage  variation  of  85  percent  to  115 
percent. 

isJn  Its  petition  for  reconsideration  filed 
Aug.  10,  1072.  HC  had,  In  addition,  requested 
reconsideration  of  the  requirement  lTnix>sed 
by  {§  15.363  and  15.3G5,  claiming  that  the  60 
db  requirement  for  Imace  rejection  and  for 
adjacent  channel  selectivity  and  sensitivity, 
vic.-e  also  unrealistic.  The  request  for  recon- 
sideration of  the  requirements  in  5§  15.363 
and  15  3G5  wafi  withdrawn  by  HC's  supple- 
n.cnt  filed  Feb.  7,  1973,  on  the  ground.s  that 
it  had  determined  that  these  standards  are 
attainable  In  circuitry  manufactured  on  an 
as.senibly  line.  HC  points  out  in  this  connec- 
t'.0!i  that  Its  recently  certificated  receiver 
model  421 -R  which  operates  in  the  band 
88-108  MHz  and  Is  not  required  to  comply 
with  §5  15363  and  15365.  docs  In  fact  meet 
the  60  db  standard  Imposed  by  these  regula- 
tions. 

"■  An  outetanding  example  Ls  the  freqtiency 
as.signment  plan  for  the  UHP  television  chan- 
nels which  Is  based  on  a  numl)er  of  taboos  to 
account  for  the  performance  of  UHP  tele- 
vision receivers. 


ceiver  specifications  have  been  .-^ct  out  in 
our  rules."*  It  is  our  intention  to  do  so  in 
all  future  proceedings  which  involve 
changes  in  channeling  designed  to  take 
accoimt  of  improved  receiver  character- 
istics. We  reafBrm  the  receiver  frequency 
stability  requirements. 

Measurement  PROCEDrr.E 

27.  Tlie  question  of  measurement  pro- 
cedure to  bo  used  In  measuring  the 
radiated  field  from  the  transmitter  part 
of  an  auditory  training  system  was  not 
raised  in  the  petitions  for  reconsidera- 
tion. Since  wo  have  experienced  enforce- 
ment problems  due  to  difference  in 
measurement  procedures.^  we  are  taking 
this  opportunity  to  clarify  the  proce- 
dures. The  clarification  requires  the 
addition  of  a  new  5  15.377  to  Subpart  G 
of  Part  15.  but  it  does  not  change  the 
substantive  restrictions  on  field  strength. 

28.  Measurement  of  the  radiated  field 
from  the  transmitter  part  of  the  audi- 
tory training  system  when  worn  on  the 
body  or  held  in  the  hand  Is  not  satisfac- 
tory since  the  results  vary  according  to 
how  the  device  is  worn  or  carried.  To 
yield  more  consistent  results,  a  standard 
procedure  has  been  developed  in  which 
the  device  is  measured  in  a  test  setup — 
a  wooden  support  in  an  open  field." 
Using  such  a  test  set-up  presents  a  prob- 
lem since  our  experience  derived  during 
measurements  for  type  approval  show 
that  radiation  In  a  test  setup  is  not  the 
same  as  when  the  device  is  worn  on  the 
body  or  carried  in  the  hand.  The  differ- 
ence in  any  one  case  is  unpredictable.  On 
the  average,  however,  there  is  some  re- 
duction. Tlie  practical  effect  is  that  a 
device  designed  to  meet  the  required 
field  strength  limit  under  standard  test 
conditions,  on  the  average,  may  operate 
below  tlie  allowable  limit  in  normal  use. 
Thus,  on  the  average,  the  standard  test 
procedure  may  impose  a  stricter  limit  on 
the  device  than  the  Commission  has 
intended. 

29.  With  a  view  toward  retaining  the 
standard  te-t  procedure  and.  ai  tlic  same 


"See  5  83.715  of  the  nilc--.  adopted  for 
bridpe-to-bridge  communications  In  the 
Maritime  Mobile  Service.  Docket  No.  19343. 
adopted  May  24.  1972  (37  FR  11245). 

''  This  question  u-as  ratsed  In  cc-nnection 
with  two  petitions  filed  on  Sept,  22.  1972.  by 
HC  Electronics.  l!;r..  asking  the  Ccmmi&sion 
to  take  remedial  action  against  EFI  for  mar- 
keting: wireiew  microphones  that  allegeci'y 
were  in  violatirn  of  tlie  ComniU;sion's  rule.=  . 
The  Comuiibsion's  Invest ittat ion  of  HC  s  al- 
Icgaiions  repealed  that  some  of  these  de\ices 
were  tested  for  lype  ajijiroval  uiider  a  pro- 
cedure different  from  the  ptib'.i^hed  staie- 
ruent  of  the  measurement  procedure.  Tlie 
ComniLstlon  dismissed  HC's  petitions  on  Jan. 
23.  1973.  after  obtaining  commitments  from 
EPI  to  bring  U«  microphones  into  compliatice. 
Memorandum  opinion  and  order,  39  FCC 
2d  — .  In  a  footnote  to  the  diim;..=.i;  order, 
the  Commissioner  said  that  it  woi:ld  address 
tills  question  In  connection  with  petitions 
for  reconsideration  of  the  auditory  training 
systems  rules. 

"Bulletin  OCE  19.  published  in  January 
1969.  set6  forth  the  test  procedure  that  has 
been  employed  by  the  Commission's  Lab- 
oratory Division.  The  Divl.'sion  also  ha-s  taken 
measurements  under  conditions  of  normal 
tise. 
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time,  insuring  that  it  does  not  impose  a 
stricter  limit  than  the  regulations  in- 
Tonded,  tiie  test  procedure  heretofore 
u-ed  is  being  revised  to  incorporate  a 
factor  to  U\ke  Into  account  the  average 
difference  between  radiation  under 
standard  test  conditions  and  tlmt  In 
normal  u.se.  Tlie  factor  to  be  u^^od  is  4 
db  and  reflects  the  experience  of  our 
laboratory  in  making  these  mciusure- 
inenu-^.  Tlie  revised  bulletin  incorporatmg 
this  correction  factor  1.-.  expected  to  be 
Issued  m  March  1973. 

CoN(i.f-;ii>N 

30    As  explained  above,  we  do  not  find 
It  in  the  public  interest  to  pemilt  tlie 
high  power  sought  by  petitioner  in  the 
band  88-108  MHz— tlic  PAI  broadcasting 
band    and  we  reaffirm  our  earlier  deter- 
mination that  sucli  hli;h-power  opera- 
tion shall  be  permitted  in  the  band  72-76 
MHz    We  reaffirm  also  our  earlier  deter- 
mination to  divide  the  frequency  space 
in  the  72-76  MHz  band  into  channels  50 
kHz  v.ide.  with  provision  for  Uiiing  200 
kHz  channels   in  specud  circun-Lstances. 
We  are  persuaded  by  t!ie  arguments  pre- 
sented  and   have   relaxed   our   technical 
specifications  for  receivers  from  60  db  to 
40db    for    adjacent    chamu-1   selectmty 
and  desensitization  and   for   image   fre- 
quency reiection  requirements   We  deny 
the  requests  for  relaxation  of  the  other 
receiver  specifications  and  of  the  trans- 
mitter specmcation.  Finally,  we  clarify 
the    mcii--urement   procedure    for   deter- 
n-iinins,'   cornpli.mce   with   field  strength 

31  Accordingly,  it  is  ordered.  Effective 
April  16  1973.  that  Part  I.t  is  amended 
as  set  forth  below.  Authority  for  the.se 
amendments  is  contained  in  55  4'!',  302, 
303  iC.  I  g  I,  and  'v  of  tlie  Commimica- 
tions  Act  of'  1934.  a.s  amended  It  is  fur- 
ther ordered.  That  tins  proceeding  is 
terminated. 

(Sees  4  302  303.  48  Stat  as   amended;  82 
Stat  2'JO.  106G.  1082;  47  U  S  C  154.  302.  303  ) 

Adopted:  March  2.  1973. 
Released:  March  8.  1973. 

Federal  CoMMrNK.MioNS 

COMMI-SSION. 
rSE.^L]  BENF.  WaPLE, 

Secretary. 

Part  15  of  the  Commission's  niles  is 
amended  as  follows: 

1  Section  15  363  is  amended  to  read 
a.s  follow.s: 

§  I.";. .16.1  Rc<<i>.r  ••ilr.livity  nn<l  <1«-.  ii- 
witi/iiiioii  (72— 76MH^). 
A  receiver  oiierating  as  part  of  an 
auditory  training  system  In  the  band 
72-76  MHz  shall  provide  a  minimum  of 
40  db  adjacent  channel  selectivity  and 
deseni.itization  when  measured  in  ac- 
cordance with  the  procedure  specified  in 
EIA  Standard  RS-204  dated  January 
1958,  or  equivalent  procedure.  (See  IEEE 
Standard  184,  April  1969. ) 

2.  Section    15.365    and   headnote   are 
amended  to  read  as  follows: 
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jr,  lion  (72-76  MHz). 

A  receiver  operating  as  part  of  an 
auditory  training  system  in  the  band  72- 
76  MHz  shall  provide  a  minimum  of  40 
db  image  frequency  rejection  when 
measured  in  accordance  with  the  pix>ce- 
dure  specified  in  EIA  Standard  RS-204 
dated  January  1958.  or  equi\alent  proce- 
dure.   (See    IEEE    Standard    184.    AprQ 

1969  > 

3    A  new  §  15  377  is  added  to  road  as 

follows: 

§  l.").,'$77      M«'n-iir<  nicnl  of  fu  lil  «.lr«nt;lli. 

Measurement  of  radiated  field  strength 
of  all  emissions  (fundamental,  harmon- 
ics and  other  spurious)  from  the  trans- 
nutter  parts  of  auditory  training  sys- 
UMUs  operating  in  the  72-76  MHz  band 
or  in  the  88-108  MHz  band,  shall  bo  made 
in  accordance  with  the  pioceciure  sot 
forth  in  FCC  Bulletin  OCE  19.  published 
March  1973. 

IFR  Di.K-7.!  47!t3  Filed  3-12  73.8,15  am] 


I  Docket  No.    19028;    FCC   73   2;r.1  ] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations;  Union  Springs  and 
Tallassee,  Ala. 

1  The  Commission  has  before  it  the 
notice  of  proposed  rule  making  released 
November  13,  1972  (37  FR  24369* .  pro- 
posing an  amendment  of  §73.202'bi  of 
the  i-ules,  tlie  FM  table  of  assignments. 
The  rule  making  was  instituted  on  the 
basis  of  two  petitions  for  assignment  of 
the  same  FM  channel  to  neighboring 
communities  resulting  in  a  channel  con- 
Oict  The  petition  filed  by  Ne-Ler  Co  .  li- 
censee of  Station  WTLA,  Talla.ssee.  Ala., 
proposed  a.ssignment  of  Channel  240A  to 
Tallassee.  Ala.  The  petition  filed  by  Un- 
ion Springs  Broadcasting  Co.  (Union 
Springs!  proposed  the  a.ssignment  of 
Channel  240A  to  Union  Springs.  Ala. 
This  report  and  order  concerns  only  the 
petition  for  the  assignment  at  Union 
Springs.  RM-1902  At  a  later  date  a  re- 
port and  order  will  be  issued  on  the  re- 
maining petition. 

2.  The  notice  observed  that  since  the 
distance  between  Talla-s.see  and  Union 
Springs  is  28  miles,  Channel  240A  can- 
not be  assigned  to  each  of  the  two  com- 
munities (required  spacing  Ls  65  miles". 
To  resolve  the  conflict  we  proix)sed  to 
assign  Channel  240A  to  Tallassee  and 
Channel  265A  to  Union  Springs,  provnded 
that  the  transmitter  site  of  a  Union 
Springs  station  is  located  at  least  4  miles 
.southwest  of  the  community  in  order  to 
meet  the  spacing  requirement  with  re- 
spect to  Station  WCJM  at  West  Point. 
Ga.,  operating  on  Channel  265A.  A 
counterproposal  timely  filed  in  thi.s  pro- 
ceeding by  All  Channel  TV  Service.  Inc.. 
proposes  to  assign  Channel  240A  to  Tus- 
kegee  Ala  ,  rather  than  to  Tallassee. 

3  On  January  15,  1973,  Union  Springs 
Broadcasting  Co.,  filed  a  motion  to  .sever 
and  request  for  immediate  allocation  of 
Charmel  265A  to  Union  Springs  stating 
that  the  only  remaining  conflict  in  this 
proceeding  Is  that  between  the  proposals 


to  assign  Channel  240A  to  Tallassee  or 
Tuskegee,  and  that  Channel  265A  can 
be  a.ssigned  to  Union  Springs  without  re- 
gard to  either  Tallassee  or  Tuskegee.  The 
motion  further  states  that  although 
Channel  265A  at  Union  Springs  can  meet 
spacing  requirements  with  regard  to  Sta- 
tion WCJM,  West  Point,  Ga.,  If  located 
at  either  Tallassee  or  Tu.skegee,  it  can- 
not. In  view  of  this,  it  states.  It  is  ap- 
propriate for  the  Commission  to  sever 
tlie  Union  Springs  proposal  to  make  the 
a.ssiKnment  immediately.  We  believe  it 
would  be  in  the  public  interest  to  sever 
the  proposal  for  Union  Springs,  Ala.,  and 
grant  the  a.ssignment  of  Chamiel  2C,'^.\ 
to  that  community  since  Channel  2r,5A 
cannot  be  used  at  either  TaJla.s.see  or 
Tuskegee. 

4.  A  supporting  comment  was  filed  by 
Union  Springs  Broadcasting  Co.,  stating 
it.>  acceptance  of  the  suggested  proposed 
Cliannel  265A  and  reiterated  iUs  intent 
10  ap'ply  for  tlie  channel,  if  assigned,  and 
to  construct  a  station  promptly,  if  au- 
tiionzed.  Tliere  were  no  opposing  com- 
ments. As  indicated  in  paragraph  2 
above,  tiiis  assignment  can  be  made  in 
conformance  with  the  Conunission's  mm- 
itnum  mileage  separation  rule,  providing 
tlie  transmitter  site  is  located  at  least 
4  riules  .southwest  of  Union  Spnngs.  In 
the  notice  of  proposed  rule  making  we 
.set  out  economic  and  other  information 
pertaining  to  the  need  for  a  first  FM 
a.ssignment  to  Union  Springs,  Ala.  That 
informauon  is  accepted  as  beiiw  substan- 
tially correct  and  will  not  be  repeated 
here,  except  to  say  that  there  are  no 
aural  or  television  facilities  authorized 
or  operating  in  Union  Springs  or  Bul- 
lock County  (populations  4.323  and 
11.824.  respectively*.  The  assignment  of 
Chaimel  265A  would  thus  provide  for  a 
first  local  broadcast  facility  there. 

5.  Tlie  authority  for  the  action  taken 
herein  is  contained  in  sections  4(1»,  303 
(g)  and  (r).  and  307ib)  of  the  Commu- 
nications Act  of   1934,  as  amended. 

6.  Accordingly,  it  is  ordered,  Tliat  ef- 
fective April  16,  1973,  the  table  of  FM 
assignments  (|  73.202(b)  of  the  rules) 
is  amended  with  respect  to  the  commu- 
nity listed  below  to  read  as  folows: 

City                                            Channel  So 
Unlcm  Springs,  Ala..- 2G5A 


7.  It  is  further  ordered.  That  the  mo- 
tion to  .sever  and  request  for  immediate 
allocation  of  Channel  265A  to  Union 
Springs,  Ala.,  filed  January  15,  1973,  by 
Union  Springs  Broadcasting  Co.,  is 
granted. 

(Sees.  4,  303.  307,  48  Stat  .  as  amended.  lOflG, 
1082,  1083;  47  U  SC.  154.  303.  307) 

Adopted:  March  2,  1973. 
Released:  March  7,  1973. 

Federal  Communications 
Commission, 

[seal!         BenF.Waple. 

Secretary. 

[FR  Doc.73-4703  Filed  3-12-73,8:45  am] 
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[Docket  No.  19582;    FCC  73-238) 

PART  74— EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST,  AND  OTHER 
PROGRAM   DISTRIBUTIONAL  SERVICES 

PART  78 — CABLE  TELEVISION   RELAY 
SERVICES 

Applications  for  Changes  in  Height  or 
Direction  of  Antennas 

Report  and  order  In  the  matter  of 
amendment  of  Parts  74  and  78  of  the 
Commission's  rules  and  regirlatlons  as 
concerns  applications  for  changes  In 
hel.^'ht  or  direction  of  an  antenna,  and 
other  respects. 

1.  By  notice  of  proposed  rule  making, 
adopted  August  29,  1972  (37  FR  18569), 
the  Commission  proposed  amendment  to 
55  74.451,  74.551(a),  74.651(ai,  74.751(b), 
74.851<a^  74.951(a),  and  78.109(a)  of  the 
Commission's  rules  and  regulations,  re- 
lating to  remote  pickup,  aural  STL  and 
Intercity  relay,  television  au.Kiliary,  tele- 
vision tran.slator,  television  booster.  In- 
structional Television  Fixed  Service,  and 
cable  television  relay  services,  and  more 
particularly  the  requirements  for  filing 
applications  for  changes  in  facilities 
where  possible  airspace  problems  are 
presented. 

2  Tlie  notice  pointed  out  that  one  of 
the  jjurposes  of  the  rule  making  was  that 
any  application  for  change  of  antenna 
liciglit  for  the  various  services  covered 
by  Part  74  and  §  78.109  of  the  rules  be 
coextensive  with  the  requirements  of 
Part  17  unless  other  requirements  are 
deemed  necessary.  In  the  latter  respect, 
we  also  proposed  changes  in  provisions 
concerning  the  application-filing  require- 
ments where  a  horizontal  change  in  an- 
tenna location  Is  Involved  to  bring  the 
provisions  of  the  rules  into  harmonj' 
with  Part  17.  Editorial  changes  were  also 
proposed  for  Internal  consistency  with 
other   rules. 

3.  These  proposals  were  made  by  the 
Commission  sua  sponte.  No  one  has  filed 
comments  either  in  favor  of  or  opposing 
the  proposed  chance.  We  would  suppose 
that  the  absence  of  comments  more  or 
less  reflects  agreement  with  the  propos- 
als. In  the  circumstances,  an  extended 
di.scussion  is  unnecessary.  Inasmuch  as  it 
Is  quite  clear  that  the  proposals  are 
deemed  meritorious.  With  the  exception 
of  5  74.451,  these  rules  are  being  adopted 
as  proposed,  and  that  one  Is  being 
adopted  In  a  form  consistent  with  the 
other  rule  changes. 

4.  Accordingly,  under  the  authority  of 
sections  4  (ii  and  (j)  and  section  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  Part  74  and  §  78.109(a>  is 
amended  as  set  forth  below.  These 
amendments  shpll  go  into  effect  April  16, 
1973. 

5.  It  15  further  ordered,  That  this  pro- 
ceeding Is  terminated. 

(Sees,  4.  303.  48  Stat-,  hl:  amciided,  lOGO    1082. 
47  U  S  C    154.  303) 

Adopted:  March  2,  1973. 

Relea.sed:  March  7,  1973. 

FeOERAL    COMMrNKAlIONS 

Commission, 


Ben  F. 


Waple, 
Secretary. 


1.  Section  74.451  is  amended  to  read 
as  follows : 

§  74.151      Equipiiit'iit  changes. 

(a)  Prior  Commission  approval  Is  re- 
quired for  any  change  In  the  overall 
height  of  the  antenna  structure  except 
where  notice  to  the  Federal  Aviation 
Administration  is  specifically  not  re- 
quired under  §  17.14(b)   of  this  chapter. 

(b)  The  licensee  of  a  remote  pickup 
broadcast  station  may  make  any  other 
changes  in  the  equipment  that  are 
deemed  desirable  or  necessary  provided: 

(1)  That  the  operating  frequency  is 
not  permitted  to  deviate  more  than  the 
allowed  tolerance; 

12)  That  the  emissions  are  not  per- 
mitted outside  the  authorized  band; 

(3)  That  the  power  output  complies 
with  the  license  and  the  regulations  gov- 
erning the  same ;  and 

(4)  That  the  transmitter  as  a  whole 
or  output  power  rating  of  the  trans- 
mitter is  not  changed. 

(O  Other  equipment  changes  not  spe- 
cifically referred  to  In  this  section  may 
be  made  at  the  discretion  of  the  licensee: 
Provided,  That  the  engineer  in  charge 
of  the  radio  district  in  which  tlie  sta- 
tion is  located  and  the  Commission  In 
Washington,  DC,  are  promptly  notified 
in  writing  upon  the  completion  of  such 
changes,  and  further  that  the  changes 
are  set  forth  in  the  next  application  for 
renewal  of  license. 

2.  In  5  74.551(a),  subparagraiih  4  is 
amended  to  read  as  follows: 

S  ~  \."i\       Fqilipiili'lil  I  luiiipr-. 

<ai    •   •   • 

<4i  Any  change  in  the  o\'erall  height 
of  the  antenna  structure,  except  where 
notice  to  the  Federal  Aviation  Adminis- 
tration is  specifically  not  required  under 
5  17  14'b'  of  this  chapter. 

•  «  •  •  • 

3.  In  5  74.G51iai,  subparagraph  i4)  is 
i-incndcd  and  subparagraph  (5i  is  added 
to  read  as  follows: 

§  7l.fV.11       r.f|iii[>nii'iil  <'liiin;:>'«^. 

(a(    •   •   • 

(4)  Any  change  in  the  overall  height 
of  the  antenna  structure,  except  where 
notice  to  the  Federal  Aviation  Adminis- 
tration is  specifically  not  required  under 
§  17.14(b)  of  this  chapter. 

( 5 )  Any  change  in  the  direction  of  the 
main  radiation  lobe  of  the  transmitting 
aiUenna. 


4.  In    §  74.751(b).   subparagrai'hs    (3) 
and  (5)  are  amended  to  read  as  follows: 

S  TI.T.'JI       r.qiiipiiirm  (•Ii;in|i;r'>. 


(b>     •    •    * 

'3)  Any  change  in  the  overall  height 
of  the  antcrma  structure,  except  where 
notice  to  the  Federal  Aviation  Adminis- 
tration Is  specifically  not  required  under 
§  17.141  b)  of  this  chapter. 

•  •  •  •  • 

( 5 )  Any  horizontal  change  in  the  lo- 
cation of  the  antenna  structure  wiilch 
■would  (1)  be  In  excess  of  500  feet,  or  (ii) 
require  notice  to  the  Federal  Aviation 


Administration    pursuant    to    \V 
this  chapter. 


of 


5.  In  J  74.851(a),  subparagraphs  (3), 
(5»,  (6),  and  (7)  are  amended  and  (8; 
Is  added  to  read  as  follows: 

§  71.8.>1       Equipninil  rliangfs. 

(ai    •    •    * 

(3)  Any  change  in  the  overall  height 
of  the  antenna  structure,  except  where 
notice  to  the  Federal  Aviation  Adminis- 
tration Ls  specifically  not  required  under 
.?  17.14(b)  of  this  chapter. 

•  •  •  •  • 

<5i  Any  change  in  the  location  of  the 
traiL><mlttcr  except  a  move  within  the 
same  buildii^g  or  upon  the  same  tower 
or  pole. 

(6)  Any  liorizontal  change  in  the  lo- 
cation of  the  antenna  structure  wlilch 
would  (i)  be  m  excess  of  500  feet,  or  'ii) 
require  notice  to  the  Federal  Aviation 
Administration  jiursuant  to  I  17.7  of  this 
chapter. 

( 7 )  A  change  of  frequency  assign- 
ment. 

(8)  A  change  of  authorized  oijcratir.g 
power. 

•  •  •  •  4 

6.  In  §74.951iai,  subparaprajjhs  (3>, 
'4).  (5',  '6',  and  (7)  are  amended  and 
(8i   is  added  to  read  as  follows: 

§  TI.'KjI       I.qnlpniml  clianfic*. 

,ai    .   .   . 

I  2  >  Any  chanse  in  tlie  oveiall  height  of 
tlie  antenna  structure,  except  where  no- 
tice to  the  Federal  Aviation  Administra- 
tion is  specifically  not  required  under 
s  17.14' b  I    of   this  chapter. 

'4  I  Any  horizontal  change  in  tlic  lo- 
cation of  the  antenna  structure  wiiich 
would  (i»  be  m  excess  of  500  feet,  or 
<iii  require  notice  to  the  Federal  Avia- 
tion Administration  pursuant  to  5  17.7 
of  this  chapter. 

(5)  Any  cliange  in  the  transmitter 
control  system. 

(6)  Any  change  in  the  location  of  tlie 
transmitter  except  a  move  within  the 
same  building  or  upon  the  same  tower  or 
pole. 

(7)  A  change  of  frequency  assiciimcnt. 

(8)  A  cl:ange  of  autliorized  operating 
power. 


7.  In  J78.109'a).  subparagraplis  (3', 
<4>,  (5i,  (6).  and  d '  are  amended  and 
subparacrapti  i8'  is  added  to  read  as 
follows: 

§  7C100       Kiniljimoiit  I  iiaii';' ■•■ 

la)    •    *    * 

(3>  Any  chanye  in  the  overall  hcisht 
of  the  antenna  system  except  where  no- 
tice to  tlie  Federal  Aviation  Administra- 
tion is  specifically  not  required  under 
§  17.14'bi    of  this  chapter. 

(4)  Any  horizontal  chanrre  in  tlie  lo- 
cation of  the  antenna  lother  tliaii  a 
CAR   pickup   station   transmitter'. 

(5' Any  change  in  the  transmitter  con- 
trol system. 

(6)  Any  change  in  the  location  of  a 
station  transmitter  (other  than  a  CAR 
pickup  statior  transmitter  i ,  except  a 
move  within  ih.e  same  building  or  upon 
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the  tower  or  mast  or  a  change  in  the  area 
of  operation  of  a  CAR  pickup  station. 
i7>    Any  change  In  frequency  a.ssit;n- 

meut. 

>8>    Any  chancre  ni  authori/.rd  operat- 
ing power. 

«  •  •  •  • 

IFRD.htTJ  47l">4  Filed  3    12  7!. 8. 45  am] 


Title  49 — Transportation 

CHAPTER    X— INTERSTATE   COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART   1003— LIST  OF   FORMS 
Motor  Carrier  and  Broker  Forms 
Ord'  r.  At  a  general  >ev-'.on  of  tlie  In- 
terstate Commerce  Commission,  held  at 
its  ofTice  in  Wa-shincton.  DC.  on  the  'JDtii 
dav  of  November  1972, 

Pui-^aant  to  section  211  of  th.^  Inter- 
state Commerce  Act  '39  U.SC.  311  >.  and 
good  cau.-e  appearing  therefor,  the  use  of 
a  new  lorm  for  application  to  operate  as 
a  broker,  of  property  or  [lassenKcrs.  under 
part  II  of  the  Act.  bein';;  under  considera- 
tion: 

It  is  ard-^rcd.  Tliat  application  Forms 
BMC.  4  and  B.M.C  5  be,  and  they  art 
hereby,  vacated  and  revoked. 

It  is  further  orderid.  That  api'lication 
for  Brokerage  Li.  ense.  Form  OP-OR  U 
•  49  CFR  1003  li.  which  Ls  attached 
hereto  and  incorporated  into  this  order, 
be.  and  it  Is  hereby,  prescribed  and 
approved. 

/(  is  further  ordered.  Tliat  49  CFR 
1003  1  be.  and  it  is  hereby,  amended  by 
revoking  all  references  to  forms  B  M.C. 
4.  and  BMC  5.  and  replacing  said  mat- 
ters w  iih  the  follow  Lng : 
§  KK»:i.l       Motor       carrier       lui.l       I.roU.  r 


ni'-OK  1 1. 

Appluauoiis  under  section  211  of  the 

Intt■^.-^tate  Commerce  Act  for  licenses  to 

operate    as     brokers     of     motor-carrier 

transportation  of  passengers  or  property. 

.  •  •  •  • 

And  It  is  further  ordered.  That  th:s 
order  shall  become  effective  April  2.  1973, 
and  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  of 
the  Commission.  Washington.  D.C..  and 
by  filing  a  copy  with  tlie  Director,  OfTice 
of  the  Federal  Register. 

By  the  Coinmis^^ion. 

ISE.^Ll  Robert  L.  Os\v.m,d. 

Secretary. 

(FR   D.JC  7.3   1791   Filed   3-12-7J,  8 .4.3   ami 
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It  .ippearing.  that  an  acute  shortage  of 
boxcars,  gondola  cars,  and  covered  hop- 
per cars  exists  throughout  the  countiT; 
that  certain  carriers  are  unable  to  fui-- 
nish  adequate  supplies  of  the.se  types  of 
freight  cars  to  .shippers  located  on  their 
lines;  that  these  shortages  of  freight  cars 
are    impeding    the    movement    of    many 
commodities:  that  many  freight  cars  are 
held   by   shippers   for   excessive   periocis 
awaiting  loadint;.  unloading,  or  disposi- 
tion instructions:  tliat  .such  practices  iin- 
mobiii/e  large  numbers  of  freight   cars 
needed  by  shii)pers  for  tlic  transporta- 
tion of  otlicr  freigiit;  and  that  the  exist- 
ing demurrage  and  detention  rules,  regu- 
lations, and  practices  of  the  railroads  are 
ineffective  to  control  .such  use  of  freight 
cars.  It  is  the  opinion  of  the  Commission 
that  an  emergency  exist,s  reqmring  im- 
mediate action  to  promote  car  service  in 
liie  interest  of  tlie  pubhc  and  the  com- 
merce  of   ihc    people.    Accordingly,    tlie 
Commission  finds  that  notice  and  public 
procedure  .ire  impracticable  and  contrary 
to   the   public   interest,   and   that   pood 
c.iu.-e  exr.ts  for  making  this  order  efTec- 
ii'.e  upon  less  than  30  davs'  notice. 

It  is  ordered.  That: 

!:;   lO.J.'i.l  I2i      1).  imirr.i;;<'    ami    fn  <•    limo 
on  friiKht  <iir«. 

lai  Each  common  c.irrier  by  railroad 
subiect  to  the  Inler.state  Commerce  Act 
siiall  observe,  enforce,  and  olx-y  the  fol- 
lowing rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

'I'  Application.  >i'  The  provisions  of 
tin.-  order  shall  apply  to  intrastate,  inter- 
state,  and   foreign  commerce. 

1  u  1  This  order  shall  apply  to  all  freight 
cars  which  are  listed  in  the  Official  Rail- 
wav  Equipment  Register.  ICC  R.E.R  386, 
i-.^ued  by  W.  J.  Tre/.ise,  or  successive 
i.^sues  tliereof.  a.s  having  one  of  the 
meciianical  designatioirs  shown  on  pages 
1154  and  1155  under  the  headings: 

Class    -X'— Box    C;ir    Type— 'XL',    '  XLI", 

■  XM".  -XMI",  only 
CU.ss  •G"— Gondola  C.ir  Tvpo    -All  C'lu;  ,'.  "G" 

except     aw 
C'l.r^s    ••L"— Special    Cir    Type  -  -LC",    ■I.O". 

■  LU".   only, 
Mii'    Exception,    Tliis  order  shall   not 

apiily  to  cars  held  at.  or  outside  of  ocean. 
Great  Lakes,  or  river  ports,  while  sub- 
ject to  the  provi-sions  of  Service  Order  No. 
1121 — Demurrage  and  Free  Time  at 
Port.s— or  revisions  thereof. 

I IV)  Exception:  Tins  order  shall  not 
miplv  to  freittht  cars  of  Mexican  owner- 
ship while  held  by  or  for  shippers  at 
Mexican  border  cio.-.-ings,  viz: 


BroAii.sville,  Tex 
I..'iredo.  Tex. 
K;i!;le  Pa'^s.  Tex 
Prcidlo.  Tex. 
l-.l  Pas().  'lex 


Douyliia.  Ari/.. 
Naco.  Arl/. 
.N'dgalf.s.  Arl/., 
Calrxico,  C.iUf. 


ISO.  11241 

PART  1033— CAR  SERVICE 

Demurrage  and  Free  Time  on  Freight  Cars 

:\i  a  -e:-,.-.ion  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  in 
Washington,  D.C..  on  the  6th  day  of 
March  1973. 


1  Filed  fts  part  of  the  original  d'X-ument. 


(V  Exception:  Tlus  order  shall  not 
apply  to  cars  subject  to  rule  8,  section 
G—  interterence  Due  to  Strikes — of  Gen- 
eral Car  Demurrage  Tariff  4-1,  ICC  H- 
3C,  issued  by  B.  B.  Maurer,  supplements 
tliereto,  or  reissues  thereof,  or  to  similar 
strike  loiles  in  other  tariffs. 

ivi>  The  terms  "loading,"  "unloading," 
"constructive  placement,"  and  "for- 
warding directions"  as  defined  in  General 
Car    Demurrage    Tariff    4-L    ICC    H-36, 


is.sued  by  B.  B.  Maurer,  supplements 
thereto,  or  reissues  thereof,  shall  apply 
to  cars  subject  to  this  order. 

(vili  The  term  "holidays"  means  holi- 
days as  listed  in  Item  25  of  General  Car 
Demurrage  Tariff  4-1.  ICC  H-36,  Issued 
by  B.  B.  Maurer,  supplements  thereto, 
or  reissues  thereof. 

<2)  Free  Time.  ii>  Not  more  than  a 
total  of  24  hours'  free  time,  computed  In 
accordance  with  the  provisions  of  the 
applicable  tariffs  naming  demurrage  or 
detention  rules  and  charges,  shall  be 
allowed  for  loading,  unloadimr,  or  fvn- 
nishim;  of  forwardin;;  or  disposition  in- 
structions on  cars  held  for  orders. 

liii  If  the  maximum  free  time  author- 
ized in  applicable  tariffs  is  less  than  the 
24-hour  period  described  in  paragraph 
iai(2iui  of  this  section,  the  free-time 
l>eriods   provided    in   such   tariffs   shall 

apply. 

i;^  Demurraae.  detention,  or  storage 
cJiaroes.  (ii  After  the  expiration  of  the 
free-time  period  described  in  paragraph 
( a  I  '  2  I  of  this  .section,  demurrage  charges 
.shall  be  a.s.sesscd  at  the  following  rates, 
until  car  is  relea-sed: 
$10   [HT    car   per   day.   or    fraction   of    a.   day, 

f.ir  each  of  the  first  4  davs. 
,«.20   per  car  per  day,  or  fraction  of   a  day, 

f(.r  each  of  the  next  2  days. 
$.3n  per  c^ar  per  day.  or  frarti'-iii  of  a  day,  for 

each  of  th.e  next  2  davs. 
$50  per  car  per  day  lor  siib.'^eci'icnt  days. 

Average     demurrage     agreement     rules 
shall  not  apply. 

(Ill  The  applicable  demurrage  charges 
provided  in  paragraph  (aii3)'i)  of  this 
section  will  accrue  on  all  Saturdays.  Sun- 
davs.  and  holidays  subsequent  to  the 
second  chargeable  day  Including  a 
Saturdav.  Sunday,  or  holiday  immedi- 
ately following  the  day  on  which  the 
second  chargeable  day  begins;  except 
as  otlierwise  provided  in  rule  6.  section 
B  of  General  Car  Demurrage  Tariff  4- 
I.  ICC  H-36.  issued  by  B.  B.  Maiuer, 
supiJlements  thereto,  or  reissues  thereof. 

I  iii  I  Existing  tariff  rules  requiring  the 
placement  or  release,  as  a  unit,  of  all 
cars  in  a  multiple-car  .shipment  shall 
remain  in  effect. 

(ivi  Tlie  demurrage,  detention,  or 
storage  rates  provided  in  iiaragraph  la' 
(3  Mi)  of  this  section  shall  sujiersede  all 
published  storage  charges  expressed  in 
cents  per  hundred-weight,  per  bushel,  or 
other  unit  of  measure,  for  all  freight  held 
in  cars  in  excess  of  the  free-time  periods 
provided    in    paragraph    ia'i2i    of    this 

section. 

(V)  Exception;  If  tlie  demurrage,  de- 
tention, or  storage  rates  authorized  in 
the  applicable  tariffs  are  greater  than 
those  described  in  paragraph  iai'3Mi) 
of  this  section,  such  higher  rates  shall 

apply.  .       ,■ 

(4 1  Notices  nl  arrival,  constructive 
phicevunt.  itc  m  Existing  tariff  provi- 
sions defining  constructive  placement 
and  establisliing  the  requirements  for 
the  [)lacement.  adjustment  of  run- 
arounds.  and  the  giving  of  arrival  or  con- 
structive placement  notice  of  freight 
destined  for  unloading  or  trans- 
shipment, shall  apply. 

(ii)  If  no  such  rules  with  respect  to 
arrival,     run-aroimd,     or     constructive 
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placement  are  published  in  the  applica- 
ble tariffs,  the  rules  published  in  General 
Car  Demurrage  Tariff  4-1,  ICC  H-36, 
issued  by  B.  B.  Maurer,  supplements 
thereto,  or  reissues  thereof,  shall  apply. 

(b)  Rules  and  regulations  suspended: 
The  operation  of  all  rules  and  regula- 
tions, including  rates,  rules,  and  free- 
time  periods  granted  by  authority  of 
part  1,  section  22  of  the  Interstate  Com- 
merce Act,  Insofar  as  they  conflict  with 
the  provisions  of  this  order,  is  hereby 
suspended. 

(c)  Notification  of  .shipper  required: 
( 1 )  Carriers  shall  send  or  deliver  a  writ- 
ten notice  to  shippers  or  consignees  of 
the  requirements  of  this  order  at  or  prior 
to  the  time  of  actual  or  constructive 
placement  of  cars  for  loading  or  unload- 
ing or  at  the  time  notice  of  arrival  or 
of  constructive  placement  Is  given.  On 
cars  held  for  instructions  from  the  ship- 
per or  qualified  owner  of  the  freight, 
such  notices  must  accompany  or  pre- 
cede the  arrival  notice. 

(2)  If  a  notice  described  In  paragraph 
(c)  (1)  of  this  section  has  been  given  to 
B  shipper  or  receiver  at  origin,  destina- 
tion, or  hold  point,  no  further  notices  of 
the  requirements  of  this  order  need  be 
given. 

(3)  Carriers  are  required  to  maintain 
a  copy  of  all  notices  of  the  requirements 
of  this  order  sent  to  shippers,  receivers. 
or  qualified  owners  of  freight,  at  the 
station  or  point  from  which  sent. 

(4)  Failure  of  a  carrier  to  send  and 
preserve  copies  of  the  notices  required 
by  paragraph  (c)  (1)  of  this  section  shall 
not  be  deemed  as  nullifying  the  require- 
ments of  paragraph  (c)  (2)  or  (3)  of 
♦  Vjic  cpotion 

(d)  Effective  date:  This  section  shall 
become  effective  at  7  a.m.,  March  16, 
1973. 

(e)  Expiration  date :  This  section  shall 
expire  at  6:59  a.m  ,  July  31,  1973,  xmless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees  1,  12.  15.  and  17(2).  24  Stat  379.  383. 
384.  as  amended;  49  U.S.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101.  as  amended. 
64  Stat.  911,  49  U.SC.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered,  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Division  3. 

ISEALl  Robert  L.  Oswald, 

Secretary. 

1FRDOC73  4790  Filed  3   12  73,8:45  am) 


Title  32A — National  Defense,  Appendix 

CHAPTER   X — OFFICE   OF   OIL   AND  GAS, 
DEPARTMENT  OF  THE  INTERIOR 

[Oil  Import  Reg   1  (Rev.  b).  Amdt.  54] 
O    I    REG.    1 — OIL    IMPORT    REGULATION 
Miscellaneous  Amendments — Oil   Imports 

This  Amendment  54  amends  Sections 
21  and  27  of  Oil  Import  Regulation  1 
(Revision  5). 

Section  21  is  amended  to  set  aside  for 
the  use  of  the  Oil  Import  Appeals  Board 
in  1973.  50,000  b'd  (18,250,000  barrels 
total)  of  imports  into  Districts  I-IV  and 
10,000  b/d  (3,650,000  barrels  total)  of 
imports  Into  District  V. 

Section  27  is  rescinded  in  its  entirety. 

Because  the  Oil  Import  Appeals  Board 
urgently  needs  the  set  aside  to  continue 
Its  function  without  interruption  and 
because  the  other  change  is  merely  tech- 
nical in  nature,  it  is  not  considered  nec- 
essary to  give  notice  of  proposed  rule 
making  respecting  this  amendment,  and 
It  shall  become  effective  March  13,  1973. 

Dated:  March  9, 1973. 

John  C.  Whitaker. 
Acting  Secretary  of  the  Interior. 

Approved: 

William  E.  Simon, 
Deputy  Secretary, 

Treasury  Department. 

1.  Paragraph  (e)  of  section  21  of  Oil 
Import  Regulation  1  (Rension  5»,  as 
amended,  is  amended  to  read  as  follows: 

Sf<*.  21      Appeals. 

*  •  •  •  • 

(e)  For  the  allocation  period  Janu- 
ary 1,  1973  through  December  31,  1973, 
50.000  b/d  of  Imports  into  Districts 
I-IV  of  crude  oil  and  unfinished  oils  <  in- 
cluding Canadian  imports  as  defined  in 
section  lA  of  Proclamation  3279,  as 
amended)  and  finished  products,  and 
10,000  b/d  of  imports  into  District  V 
of  crude  oil,  imflnished  oils,  and  finished 
products  are  made  available  to  the  Oil 
Import  Appeals  Board. 

2.  Section  27  of  Oil  Import  Regula- 
tion 1  (Revision  5»,  as  amended.  Is 
hereby  rescinded. 

IFR  Doc.73-5007  Filed  3-12-73;ll;48  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  72  ALIO) 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  December  13,  1972,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (37  FR  26532)  stat- 
ing that  the  Federal  Aviation  Adminis- 


tration propo-scd  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  King  Salmon.  Alaska, 
control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
oijportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoin?.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.,  May  24, 
1973.  as  hereinafter  set  forth. 

1.  In  §71.171  (38  FR  351>.  the  King 
Salmon.  Alaska,  control  zone  is  amended 
to  read: 

King  Salmon,  Alaska 

Within  a  5-mUe  radius  of  the  King  Sal- 
mon, Alaska,  airport  (latitude  58'40'43  '  N., 
lonfiittide  156°38'50"  W.).  within  2.5  miles 
each  side  of  the  King  Salmon  VORTAC  312* 
and  132  radlals.  extending  from  the  5-mile- 
radivis  7one  to  12,5  miles  northwest  of  the 
VORTAC;  and  within  2  miles  each  side  of 
the  King  Salmon  VORTAC  132°  radial,  ex- 
tcndinp  from  the  5-mlle-radius  zone  to  1 1  5 
miles  southeast  of  the  VORTAC. 

2.  In  §  71.181  (38  FR  435  • .  the  Kin? 
Salmon.  Alaska,  transition  area  is 
amended  to  read: 

King  Salmon,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8  5-mr.e 
radius  of  the  King  Salmon,  Alaska,  airport 
(latitude  58°40'43  '  N,,  longitude  156'38  50  ' 
\V  ) ;  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  within  a  45-m;!e 
radius  of  the  King  Salmon,  Alaska,  airport: 
and  that  airspace  extending  upward  from 
14.500  feet  KISL  within  a  172-mile  radius  of 
the  King  Salmon  VORTAC,  excluding  the 
portions  within  the  United  States.  Federal 
Airways,  Control  1217.  Control  1234,  Control 
1400,  and  Control   1401. 

(Sec.  307(a).  Federal  Aviation  Act  of  1&58. 
49  trSC,  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U£,C,  1655  I  c)  ) 

Issued  in  Anchorage.  Alaska,  on' 
March  2.  1973. 

Thomas  J.  Creswell. 
Director,  Alaskan  Region. 

IFR  Doc,  73-47C5  Filed  3-12-73;8:45  am] 


[Airspace  Docket  No,  72-A1^28] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  December  13,  1972.  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (37  m  26533)  stating 
that  the  Federal  Aviation  Administra- 
tion proposed  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Bethel,  Ala-ska,  termi- 
nal airspace  structure. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 
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In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regiilations 
is  amended  effective  0901  G.m  t..  May  24, 
1973,  ivs  hereinafter  set  forth. 

1.  In  5  71.171  (38  FR  3511.  the  Bethel 
cur.trul    7une   Is   amended   to   read: 
Beiukl,   Alaska 

Wlthl'i  a  o-mile  radius  of  the  Bethel  Atr- 
-v.rt  (laf.tude  60-46  54'  N..  lonfjltude 
''»-,' '50  05'  \V»;  wlthla  3  miles  eacU  side 
of  the  Bethel  RBN  (BEA)  023"  bearing,  ex- 
t^nd'v  from  the  5-mUe-radiua  rone  to  8  5 
mPes  nor'heast  of  the  RBN;  within  3  miles 
owii  side  Kf  the  Bethel  VORTAC  007'  radial. 
rx-p-cU-K  from  llie  5-mlle-nwllu8  zone  to 
8  5   n.r.-3  II  .rth  of  the  VORT.\C;   and   within 
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3  miles  each  side  of  the  Bethel  VORTAC 
214*  radial,  extending  from  the  5-mlle-radlu8 
zone  to  9  miles  southwest  of  the  VORTAC. 

2.  In  §  71.181  (38  FR  435),  the  Bethel 

transition  area  Is  amended  to  read : 
BEniEL,   Alaska 

That  airspace  extending  upward  from  7(X) 
feet  ahove  the  surface  wUhln  3  miles  each 
Bide  of  the  Bethel  VORTAC  007'  radial,  ex- 
tending from  the  north  control  zone  exten- 
sion to  115  miles  north  of  the  VORTAC; 
from  the  southwest  control  zone  extension  to 
1 1  5  miles  southwest  of  the  VORTAC;  and 
that  airspace  extending  upward  from  1,2(X) 
fpct  al>ove  the  surface  within  a  20-mlle  ra- 


dius of  the  Bethel  VORTAC;  and  within  9.5 
miles  northwest  and  4.6  miles  southeast  of 
the  023*  bearing  from  BET  localizer  (lati- 
tude 60'46'0«'  N.,  longitude  161  "60  39"  W.) 
extending  from  the  20-mUe-radlus  area  to 
26  miles  northeast  of  the  BET  localizer. 
(Sec  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S  C.  1555(c)  ) 

Issued     In     Anchorage,     Alaska,     on 
March2,  1»73. 

Thomas  J.  Creswkll, 
Director.  Alaskan  Regioru 

IFR  Doc  73 -1764  Filed  3-1273, 8:45  amj 
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Thl«  cectlon  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notice*  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  malting  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  72  AL,-17] 

ALTERATION  OF  CONTROL  ZONE  AND 
TRANSITION  AREA 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration  is 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  which 
would  alter  the  Dillingham.  Alaska,  ter- 
minal airspace  structure. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  sliould  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Division,  Alaskan  Region.  Fed- 
eral Aviation  Administration.  632  Sixth 
Avenue.  Anchorage.  AK  99501.  All  com- 
munications received  on  or  before 
April  12.  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ments. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Chief.  Air  Traffic  Divi- 
sion. Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  In  writing  in  accordance 
with  this  notice  In  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
clianged  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  632  Sixth  Ave- 
nue, Anchorage.  AK. 

Application  of  the  U.S.  Standard 
for  Terminal  In-strument  Procedures 
(TERP's)  and  revised  criteria  for  estab- 
ILshment  of  terminal  controlled  airspace 
require  amendments  to  the  Dillingham. 
Ala.ska.  control  zone  and  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
fortli: 

1.  In  §  71.171  <38  FR  351>,  the  Dilling- 
ham. Alaska,  control  zone  is  amended  to 

read: 

DiLiiNGHAM.   Alaska 

Within  a  5-mlle  radius  of  the  Dillingham 
Airport  (latitude  59°02'30"  N.,  longitude 
158  30'28"  W);  within  4  miles  each  side  of 
the  Dillingham  VORTAC  025°  radial  extend- 
ing from  the  5-mile-radlus  zone  to  13  5 
miles  northeast  of  the  Dillingham  VORTAC 
and  within  3.5  miles  each  side  of  the  Dilling- 
ham VORTAC  206*  radial  extending  from  the 
6-mlle-radlU8  zone  to  8  5  miles  southwest 
of  the  VORTAC.  This  control  zone  Is  effective 
during  the  specific  dates  and  times  estab- 


lished In  advance  by  notice  to  airmen.  The 
effective  date  and  time  wUl  theresifter  be 
continuously  published  In  the  U.S.  Govern- 
ment Flight  Information  Publication,  Sup- 
plement Alaska. 

2.  In  §  71.181  (38  FR  435) .  the  Dilling- 
ham transition  area  is  amended  to  read: 
Dillingham,  Alaska 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  the  Dillingham  Airport  (latitude 
59°02-30'  N..  longitude  158'30'28"  W.);  and 
that  airspace  within  4  miles  each  side  of 
the  DlUlngham  VORTAC  025'  radial  extend- 
ing from  the  8.5-mUe-radlus  zone  to  15.5 
miles  northeast  of  the  VORTAC  and  within 
3.5  miles  each  side  of  the  Dillingham  VOR 
TAC  205*  radial  extending  from  the  8.5- 
mlle  radius  zone  to  12  miles  southwest  of  the 
VORTAC;  and  that  airspace  extending  up- 
ward from  1,2(X)  feet  above  the  surface  within 
4.5  miles  northwest  and  9.5  miles  southeast 
of  the  Dillingham  VORTAC  025'  and  205* 
radlals  extending  from  23  miles  northeast 
to  18.5  miles  southwest  of  the  VORTAC  and 
within  an  18-mlle  radius  of  the  Dillingham 
VORTAC  extending  clockwise  from  the  056° 
radial  to  the  173*  radial  of  the  VORTAC. 

The  action  proposed  herein  would  alter 
the  Dillingham,  Alaska,  control  zone  by 
canceling  the  northeast  control  zone  ex- 
tension and  altering  the  north  and  south 
control  zone  extensions  to  comply  with 
new  criteria.  The  lateral  limits  of  the 
700-foot  and  1,200-foot  portion  of  the 
transition  areas  would  be  reconfigured 
to  provide  the  necessary  controlled  air- 
space for  holding  aircraft,  aircraft  con- 
ducting the  Dillingham  VOR  Runway  1 
and  VOR  DME  Runway  19  Instrument 
approach  procedures,  and  DME  approach 
orbits  thereto. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 


Issued     in     Anchorage, 
March  2,  1973. 


Alaska,     on 


Thomas  J.  Cresvi-ell, 
Director,  Alaskan  Region. 
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National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  73-4:  Notice  1] 

AIR   BRAKE   SYSTEMS 

Proposed  Emergency  Braking 
Requirements 

This  notice  proposes  to  amend  the 
emergency  braking  requirements  of 
Motor  Vehicle  Safety  Standard  No.  121, 
Air  Brake  Systems,  with  respect  to  two- 
axle  truck-tractors  being  driven  without 
trailers.  In  place  of  the  stopping  dis- 
tances    now    specified,     the    proposed 


amendment  would  substitute  a  stopping 
distance  formula  based  on  the  vehicle's 
weight  distribution. 

In  substance,  the  proposed  amendment 
constitutes  a  favorable  response  to  a  peti- 
tion for  rule  making  submitted  Jay  Ford 
Motor  Co.  on  August  10.  1972.  In  its  peti- 
tion. Ford  urges  the  adoption  of  longer 
emergency  stopping  distances  for  ve- 
hicles equipped  with  modulated  emer- 
gency braking  systems.  In  justification 
of  its  petition,  the  company  points  to  the 
disparity  between  these  vehicles  and  ve- 
hicles with  automatic  parking  brake  ap- 
plication, which  are  required  to  meet  a 
static  pull  test  but  not  a  stopping  dis- 
tance test. 

The  Ford  analysis  Indicates  that  in  a 
60  m.p.h.  test  in  an  unloaded  condition, 
certain  of  its  short  wheelba.se  tilt-cab 
models  do  not  have  enough  weight  on  the 
rear  axles  to  permit  a  stop  within  the 
specified  distance,  regardless  of  the  effi- 
ciency of  the  brakes.  Ford  states  that 
these  models  cannot  be  redesigned  to 
accommodate  front  emergency  brake 
units  without  compromising  the  per- 
formance of  the  vehicle  in  other  respect-<^. 

If  Ford  equips  these  tractor.^;  with  au- 
tomatic parking  brakes,  pursuant  to 
S5.7.1  of  the  standard,  they  will  meet  the 
emergency  braking  requirements,  but 
their  stopping  distance  capability  would 
be  no  better  than  with  a  modulated 
Emergency  system.  Ford  considers  tlie 
modulated  system  to  be  superior  to  the 
automatic  system  in  terms  of  safety,  and 
therefore  requests  the  amendment  of 
Table  II  to  specify  stopping  distance.^ 
for  modulated  systems  that  would  permit 
their  continued  use  on  short  wheelba.'^c 
tilt-cab  truck-tractors. 

Upon  consideration  of  Ford's  petition, 
it  has  been  tentatively  decided  to  grant 
the  request  in  substance.  However,  the 
stopping  di-stances  requested  by  Ford 
were  derived  from  the  vehicles  with  the 
smallest  proportion  of  weight  on  the  rear 
axle.  It  does  not  appear  appropriate  to 
base  all  stopping  distances  on  the  wor.  t 
cases. 

The  propo.'^ed  amendment  tliereiore 
employs  a  formula  that  obtains  the  re- 
quired stopping  distance  by  multiplying 
the  -service  brake  stopping  distance  in 
Table  n  bv  the  proportion  of  weight  on 
the  rear  axle,  with  a  corrective  factor  to 
allow  for  brake  application  time.  The 
formula  will  exempt  from  Table  II  only 
the  limited  category  of  two-axle  truck- 
tractors,  and  will  exempt  this  category 
only  In  the  lightly  loaded  tests.  The  stop- 
ping distances  specified  in  Table  n  for 
modulated  emergency  braking  systems 
wiU  continue  to  apply  to  other  vehicles 
and  to  other  weight  conditions. 

It  Is  therefore  proposed  that  85. 7. 2.3  of 
Motor  Vehicle  Safety  Standard  No.  121 
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i-iO   CFR    5T1  121'    be    .imeridfd    by    the 
;iddin<ai  ol  a  .^en'aiuc  at  the  end  of  the 
present    text     As    amended,    the   section 
would  read  ;v.  follow.-; 
i,.">71.r2I       Stan.l.ir.l    No.    121:    air   brake 

v»-l.'m>       (.tlTt.liM-       >»n>l.  ml),  r       1, 

l'»T  I  >. 

S3  7  2  3     E>nc'U''-cy  brakma  stoppina 
distan-cc.    When    stopped    six    times    for 
each  combination  of  wei^'lit  and  speed 
specified   In  S5  3  1.1    on   a  road   surface 
with  a  skid  number  of  75,  with  a  single 
faUure  In  tiie  service  brake  system  of  a 
part  desiOTcd  to  contain  compressed  air 
or  brake  fluid  (except  failure  of  a  com- 
mon valve,  manifold,  brake  fluid  hou,-=- 
inp,  or  brake  chamber  hou.sing)    the  ve- 
hicie  sh.all  stop  at  least  once  m  not  more 
than  the  distance  .-^pecifred  in  Table  II, 
measured  from  the  point  at  which  move- 
ment of  the  brake  control  ber,ins,  with- 
out any  part  of  the  vehicle  leavmt?  the 
roadwav.  However,  m  place  of  the  dis- 
•,\nces  specified  in  Table  II,  a  two-axle 
trurk-tractor,    wlien    tested    at    its    un- 
loaded weight  plus  500  pounds,  shall  stop 
at  lea.-t  once  m  not  n^ore  than  a  distance 
6'  such  that 

/  f  nload.il  Trhi'  ip  wvisja  \(  ^      '     \  .  ^' 
■  '-  \  L-nkniJ.-l  re;.r  jxic  w,!glU  /  \ '  '     A  /      A 

vsi-.ere  V  Ls  the  te-t  velocity  in  miles  per 
hour,  as  shown  In  Table  II,  S,  i-s  the 
service  brake  stopplnc;  distance  In  feet 
specified  In  Table  II  for  velocity  V,  and 
k  has  the  value  2  miles  per  hour  per  foot. 

Interested  persons  are  Invited  to  sub- 
2:,;:    com.m.cnt,-    on    the    proiw.-al.    Com- 


PROPOSED    RULE   MAKING 

nieiits  should  refer  to  the  docket  num- 
ber and  be  submitted  to:  Docket  Section. 
National  Highway  Traffic  Safety  Admin- 
istration. Room  5221.  400  Seventh  Street 
S\V..  Washinston.  DC  20590.  It  is  re- 
quested but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  April  15.  1973,  v\ill  be  con- 
sidered, and  will  be  available  for  exami- 
nation in  the  docket  at  the  above  address 
both  before  and  after  the  closint;  date. 
To  the  extent  possible,  commcnt,s  filed 
after  the   above  date  will  also  be  con- 
sidered   by    the    Administration.    How- 
ever, the  rule  making  action  may  pro- 
ceed at  any   tim.e  after  that  date,   and 
comments  received  after  the  closing  date 
and  too  late  for  consideration  in  rerrard 
to  the  action  will  be  treated  as  sug!;cs- 
tions  for  future  rule  making.  The  Ad- 
ministration will  continue  to  file  relevant 
material,  a.s  it  becomes  available,  in  the 
docket  after  the  closing  date,  and  It  Is 
recommended    that    Interested    persons 
continue  to  examine  the  docket  for  new 
material. 

This  notice  of  proposed  rule  making  is 
i.ssued  under  the  authority  of  sections 
103  and  119  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act.  Public  Law 
89-563,  80  Stat.  718,  15  U  S  C.  1392.  1407, 
and  the  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  501  8, 
I.-siied  on  March  7,  1973, 

Robert  L  C.^RTF^, 
As'^ociatc  Administrator. 
Motor  Vehicle  Program';. 

'FRDO'7.3   4707F:;ed3   8   7:3.4    l:ipml 


SECURITIES   AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  270  ] 

1  Release  No.  IC-7706:  File  No.  87-46:')  1 

INVESTMENT  COMPANY  REQUIREMENTS 
TO  REPORT  SECURITIES  TRANSAC- 
TIONS AND  TO  ADOPT  CODES  OF 
ETHICS 

Extension  of  Time  for  Comments 

Notice  is  hereby  given  that  the  Se- 
curities and  Exchange  Commission  has 
extended  the  period  for  comment  on  pro- 
posed Rule  17J-1  (17  CFR  270.17J-1  > 
under  the  Investment  Company  Act  of 
1940,  as  amended  by  the  Investment 
Company  Amendments  .Act  of  1970,  from 
February  28,  1973.  to  March  14,  1973. 
Written  views  and  comments  should  be 
addressed  to  Le\\is  J.  Mendel.son.  Assi.-^t- 
ant  Director.  Division  of  Investment 
Management  Regulation.  Securities  and 
Exchange  Commission,  Washington,  DC, 
20549,  on  or  before  March  14.  1973.  All 
communications  on  this  matter  should 
refer  to  File  No.  S7-469  and  will  be  avail- 
able for  public  inspection.  The  proposal 
wa.s  published  in  Investment  Company 
Act  Release  No.  7581  (38  FR  2182) . 

By  tlie  Commission. 

i  sK.ii.  1  RoN.^LD  F.  Hunt. 

Secretary. 

M.^RCH  5,  1973. 
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Notices 


and  agency  statements  of  organization  and  functions  are  examples  of  documents  appeanng  m  this  section. ^^^ 


DEPARTMENT  OF  STATE 

[CM-IO] 

NATIONAL  COMMITTEE  FOR  THE  INTER- 
NATIONAL RADIO  CONSULTATIVE  COM- 
MITTEE (CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  9  of  the  U.S.  National 
Committee  for  the  Intemational  Radio 
Consultative  Committee  (CCIR)  will 
meet  on  March  21.  1973.  at  9:30  a.m.  in 
Room  1406,  Department  of  State,  21st 
and  C  Streets  mv.,  Washington,  D.C. 
Study  Group  9  deals  with  questions  re- 
lating to  line-of-sight  and  transhorizon 
radio  relay  systems  operating  via  ter- 
restrial st-atioiis  at  frequencies  above 
about  30  MHz.  The  agenda  for  the  meet- 
ing on  March  21  will  include  tlie  follow- 
ing matters: 

a.  Review  of  the  conclusions  of  the  1972 

meeting  of  international  Study  Group  9; 

b  Work  programs  for  the  development 

of  U.S.  contributions  to  the  1974  meeting 

of  International  Study  Group  9. 

Members  of  the  general  public  who  de- 
sire to  attend  the  meeting  will  be  admit- 
ted up  to  the  limits  of  the  capacity  of  the 
meeting  room.  In  that  regard,  entrance 
to  the  Department  of  State  building  Is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
March  21,  1973,  members  of  the  general 
public  who  plan  to  attend  the  meeting  In- 
form their  name  and  affiliation/ address 
to  Mr.  Gordon  L.  Huffcutt,  Office  of  Tele- 
commtinications.  Department  of  State; 
the  telephone  number  is  area  code  202 — 
632-2631.  All  non-Government  attendees 
at  the  meeting  should  use  the  C  Street 
entrance  to  the  building. 

Dated:  March  5, 1973, 

Gordon  L,  Huffcutt. 

Chairman. 
CCIR  National  Committee. 

IFR  Doc  73-4755  FUed  3-12-73:8:45  am] 


of  Livi.ig  Council  Order  No.  19  in  con- 
nection with  the  administration  of  the 
Economic  Stabilization  Act  of  1970.  as 
amended,  is  hereby  rcdolegaled  to  the 
following  oiricials. 

Assistant  Commissioner  (.S:"i.l);l!.-atk  n)  . 
Rei;ionat  Comml;  sioners 
A.^i:,i;inl    Regional    Con;nu  M..i:crs    (S:ab;:!- 

/ati'>:i.  . 
District  Dircr'.r  r.- 

The  authority  dele:  atcd  herein  may  be 
redeles^ated  only  by  the  officials  specified 
in  thi.s  order  a.id  may  not  be  redelegated 
by  those  officials  to  whom  the  specified 
officials  redelegate. 

The  authority  delegated  in  this  order 
.shall  be  effective  as  of  January  11,  1973, 
except  as  otherwise  provided  in  Cost  of 
Living  Council  Order  No.  19. 

Date  of  issue:  March  5,  1973, 

IsEALl  Johnnie  M.  Walters. 

Commissioner. 

IFR  Uo>-7:'   47G3  Fi!.'l  3-12   73:8:45  am] 


TREASURY  DEPARTMENT 

Internal  Revenue  Service 

[Order  No,  129] 

ASSISTANT  COMMISSIONER 
(STABILIZATION)   ET  AL. 

Delegation  of  Exception  Authority  and 
Authority  To  Challenge,  Review,  and 
Decide  Certain  Wage  and  Salary  Adjust- 
ment Cases 

The  authority  delegated  to  the  Com- 
missioner of  Intcmal  Revenue  by  Cost 


3.  Tins  order  supersedes  Delegation 
Order  No.  42  ^  Rev.  2',  issued  March  20, 
19C9. 

Date  of  i.--ue  and  cfTective  date: 
March  ',.  19V3. 

isLAi-i        Jo};n.<!l  M.  Walifrs, 

CutmniSiivncr. 

IFR   D',<-  7:!    47C1    Fil.-d   3    '.2    73  8   43   .f.-.i] 


[Order  No  42  (Rev.  3)  ] 

ASSISTANT    REGIONAL   COMMISSIONERS 
(APPELLATE)   ET  AL. 

Authority  To  Execute  Consents  Fixing  Pe- 
riod of  Limitations  on  Assessment  or 
Collection 

1,  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Ti-easury  Department  Order  No.  120, 
dated  July  31,  1950;  Order  No.  150-2, 
dated  May  15,  1972;  26  CFR  301.6501 
(c)-r  26  CFR  301.6502-1;  26  CFR  301.- 
6901-Kd),  and  26  CFR  301.7701-9;  I 
hereby  delegate  authority  to  sign  all  con- 
sents fixing  the  period  of  limitations  on 
assessment  or  collection  to  the  following 
officials : 

a.  As.si.stant  Re^-ioiiat  Commissioners 
(Appellate) . 

b.  Service    Center    Directors. 

c.  Di.->trict    Directors. 

d.  Director  of  International  Operations. 

2.  This  authority  may  be  redelegated 
but  not  below  the  following  level  for 
each  activity; 

a.  Service  Centers— Cliief,  Corre.'=pondenc« 
Audit  Branch. 

b.  Collection— Revenue  OflBcer. 

c.  Audit— Conferees  and  Reviewers,  Grade 
OS   11.  and  Gro\ip  Supervisors. 

d.  Inteiiifence— Chief,  Inteillgence  Divi- 
sion. 

e.  Appellate— Appellate   Conferee. 

t.  Office  of  International  Operations — Con- 
ferees and  Reviewers,  Grade  OS-11;  Group 
Supervisors;  Representatives  at  foreign  posts; 
and  Revenue  Agents,  Tax  Auditors,  and  Spye- 
clal  Agents  on  forel^jn  assignments;  and  Rev- 
enue Officers. 


I  Order  No 


iUfv. 


DEPUTY   COMMISSIONER   ET  AL. 

Delegation  of  Authority  Regarding  Admin- 
istrative Classification  of  Documents  and 
Material 

Tlie  authority  vested  in  the  Conimi— 
sioner  of  Lniernal  Revenue  by  Treasury 
Department  Order  No.  222  of  August  3. 
1972.  for  the  administrative  classifica- 
tion of  information  necessarily  restricteci 
for  ofiicial  purposes  is  hereby  delegated 
as  follows : 

I  1  I  Tiie  Deinity  Commissioner  is  au- 
tlion/ed  to  classify  for  Limited  OfQcial 
Use  documents  or  materials  dealing  with 
important,  delicate,  or  sensitive  matters 
which  mu'-t  be  so  restricted  as  to  be 
available  only  for  the  information  of 
officials  who  have  a  need  to  know  such 
iitlonnation.  This  autliority  may  not  be 
redelegated. 

I  2  '  The  Deimty  Commissioner,  Assist- 
ant Commi.ssioners,  Assistant  to  the 
Commissioner  <  Public  Affairs  »,  Director, 
Tax  Administration  Advisory  Staff.  Di- 
rector of  International  Operations,  Na- 
tional Office  Division  Directors.  Chief. 
Disclosure  Staff.  Regional  Commis- 
sioners, Assistant  Regional  Commis- 
sioners. Di.strict  Directors,  and  Service 
Center  Directors,  are  authorized  to  clas- 
sify for  Official  Use  Only  documents  or 
materials  which  require  restriction  to 
a  lesser  deiiree  than  those  marked  Lim- 
ited Official  Use.  but  which  may  be  made 
available  only  to  autiiorized  officials.  Tins 
authority  may  not  be  redelegated. 

i3'  Tlio  auihoi'ity  to  declassify  dortt- 
ments  or  material  classified  under  th's 
delegation  order  may  be  exercised  by  tlic 
official  autliori/ing  the  original  clas.-i- 
fication.  a  successor  in  that  capacity,  or 
a  line  supervisory  official  of  either. 

This  order  supersedes  Delegation  Old'  r 
No.  89  (Rev.  1>  Issued  May  10,  1972. 

Date  of  fssue  and  cffccti\e  dn:.e: 
March  8,  1973. 

(seal!  John.nle  M.  W.alters. 

Cominissioju  r. 

[FR  Doc.73-4762  Filed  3-12  73:8  45  am] 
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NOTICES 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

BOLLING-ANACOSTIA   DEVELOPMENT 
CONCEPT 

Notice  of  Public  Hearing  and  Availability 
of  Draft  Environmental  Impact  State- 
ment 

Ayinounccinent.  A  public  hearing  will 
be  held  for  the  p\:rp.  ■:-?  of  soli.ntiiiK  com- 
ments from  the  commimity  rcpardmp  the 
base  development  ooncept  for  the  joint 
military-  use  of  the  Bolhn^'-.-Viiaroslia 
tract  in  southeast  Washhigton  in  the  Dis- 
trict of  Colonibia.  The  hearing  will  be 
conducted  by  a  sci.ior  naval  off.cer.  and 
will  Include  a  presentation  of  th.e  Devel- 
opment Concept  Plan. 

Date.  March  23.  197:3 

Time.  7-1 1  p  ni. 

Place.  Ballou  High  School.  Fourth  a'.d 
Trenton  Streets  SE.,  Washington.   D.C. 

Title.  Environmental  Impact  Statemei.'. 
Bolllng-.\nacostl.%  Development  Concept, 
Washington,  D  C 

Dcscrijytion.     The     concept     proposes 
continued   develupmcnt  of   the  existing 
Tri-Service  Support  Facilities  with  er.- 
listed-men  dormitories,  a  mess  hall,  .•^up- 
port     facilities,     substantial     Air     Force 
administrative  space  and  DOD  adminis- 
tnitive  space.  Thi->re  will  also  be  an  in- 
dustrial technical    area,    an    Air    Force 
Exchange  service   stotum  and   car-care 
center,   and   the  existing  Ndval  Plioto- 
rraplnc    Center.    Adjacent    to    this    is    a 
30-acre  reservation  for  the  joint  Anrrd 
Forces  Resene  Complex.  In  addition,  the 
U.S.  Coa-st  Guard  will  maintain  a  rela- 
tively small  operation  on  less   than   10 
acres.  Tlie  balance  of  the  tract  w.ll  bo 
made  up  of  housint:  for  both  offif^ers  (287 
units'    and  enlisted   men    '1.100  units'. 
Serving  this  housing  and  otlier  military 
personnel  will  be  a  Community  Center 
limited   to  militarv   personnel,    both   a'- 
tive    and    retired,    and    th.eir    inimeciiate 
families.  One  elemcnUir>-  school  site,  a 
junior  high  or  senior  hit;h  school  .site. 
and  a  lineal  park,  along  the  river's  edce 
are  propo!-ed.  An  are.i  of  190  acres  m  the 
northern  area  will  be  occupied  by   the 
Executive  Flight  Detachment  which  pro- 
vides helicopter  support  for  the  Presi- 
dent, and  is  planned  so  as  not  to  preclude 
future  alteniatlvc   use=:.  Construction   Is 
planned  over  a  1,5-year  period  beginning 
with  the  south  portion  of  the  tract  with 
housing,  and  progressing  to  the  nor: la 
portion. 
WirERE  Copies  of  tke  Draft  Environ- 

MENf^L     IMI'ALTS     STATEMENT     CAN     BE 
OalAINED 

Environmental  Engineering  Brant-h.  Clie.^a- 
peake  Division.  Naval  Fa'-llltle.3.  Engineer- 
ing O^nunnnrt,  Burdln^  57.  Washington 
Navy  Yard,  Wa<;hineton.  DC  203:'O. 

Cost  of  Copia:.  No  charge  St<^k  i.'; 
limited. 

Loi'ATiOM  OF  Local  Copies  Availadie  for 
Public  Reiebence 

fa)  Libraries:  Public  Library  Branrh  Of- 
fce.  Good  Hope  Road  and  18'ii  S'rfot  SE  ; 
i'iMlc  Library  Branch  Offlce,  Fori  DavIt.  Ala- 
L.ur,a  Ave.   and   37ih  Street  SE  ,    I'.roilc   Li- 


brary Br:un  h  OiT'ice.  5440  Oxon  Hill  Rood, 
Ox  .n  Hill.  MD,  iniblic  Library  Branch  Of- 
ti-o.  John  Marsliall.  6122  Rose  Hill  Drive, 
Alexandria.  VA. 

(b)  Churches:  Assumption  R.  C.  Church, 
3  401  Martin  Lulher  King  Jr.  Avenue  SE.; 
Our  L.idy  of  Ferpetual  Help.  Roman  Catholic 
Church.  IGOO  Morri3  R<^ad  SE  ;  Saint  Tlmo- 
thv.  3001  Alabama  Avenue  SE  ;  Emanuel 
Ch'irch  Anaro.'-.tia  Pivrlr.h.   1301   V  Street  SE. 

(c)  Pu.-,t  Office:  ro.stal  Service,  Coni;ress 
Hvl!:lit.s  Station,  Martin  Luther  Kliit;  Jr. 
Avciuio  .SE  .  Wa.'iliin^^ton.  DC. 

y,.^v.r.  .^^I)itF.s.s,  and  Telfphone  Ni  meek 

OF    GOVEKNMt:NT    CONTACT 

L'  C  .ni>lr  R  T  Si:er.  Che.sapcako  DlvlUon, 
N':ivul  Facilities.  Ent.;l!i<HTini;  Cuniniand. 
BuUding  57.  Wa.shni;-t()n  Navy  Yard.  Wii.'^h- 
Inglon,  DC.  2o:j:)0:  U'lcphone  4;n  2187, 

Tim-^  limit  for  oral  presentations.  The 
fo'.IowiiiK  procedures  will  be  followed 
duiiiif,'  the  public  hearing.  Individual 
speakers  will  be  lunitc-d  to  3  mlnu'os. 
witii  5  miiuit.es  for  a  group  sixjkesman. 
There  v.iil  be  no  reliiiquishin',',  of  lime  by 
one  speaker  to  another.  Written  docu- 
ments and  text  maUMial  are  encournged 
and  will  be  accepted  by  the  Hearin.L;  Of- 
ficer. Speakers  will  talk  on  a  first -coinc- 
f.!-.-t-served  basis.  The  registration  pc- 
ricti  will  l>e!nn  at  6:30  p.m.  on  the  ni;;ht 
of  the  sfhcduled  public  hearing  'Ballou 
Hr.-li  School',  with  the  olIiri:il  moetinr; 
Lt-.-mnmc;  promptly  .it  7  p.m. 

Dated:   March  9.  1973. 

I 'TALI  Mrni.iN  H.  STArir.'G, 

Rear  Admiral.  JAGC,  U.S.  Naiv. 

Judae  Ad:oea!e  General. 

J-n  Do -73 -4937  Filci  :i    12   73,8  4.t  .'iir.  ] 

DEPARTMENT   OF  THE   INTERIOR 

National  Park  Service 

COMMITTEE   FOR  THE  RECOVERY   OF 
ARCHAEOLOGICAL    REMAINS 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
w;tli  the  Federal  Advi.sory  C(>m.mittee 
Act  that  a  mcctinf:  of  the  Committee 
for  the  Recovery  of  .•\rchaeolo).,ic:al  Re- 
mains will  be  held  .H  9:30  am.,  c.sl. 
on  March  22  and  23.  1973.  in  the  Depart- 
n;ent  of  the  Interior  buHding,  Wa.^hlnpt- 
ton,  DC.  On  March  22.  1973.  the 
committee  will  nifct  m  Room  344*).  and 
on  March  23.  1973.  m  Rrwm  SOoo.A- 
Noi  til,  Penthouse. 

The  purpose  of  the  Committee  for  tlie 
Recover^'  of  Arch.ieo!of:ic,d  l^ftnains  is 
to  provide  Independent  advice  and  as- 
.'^;-tance  to  Government  agencies, 
through  the  Inter-.Afc'uy  .^n  heolomca! 
S:ilvaf;e  Prognim  aclnuni.  lered  by  the 
National  Park  Service,  in  order  to  pro- 
vide an  effective  ijror;ram  for  the  sal- 
vage of  archeological  remains  threat- 
ened with  loss  by  reason  of  Federal 
pidgrams  and  activities. 

Tl.e  members  of  the  Committee  are 
as  follows: 

Dr.  J.  O  Brew  i  C'l..i:Muan  i  .  C'.ini!jrld(:e. 
Maa,  ;  Dr  James  F.  Dec./.  plyniouLli,  Ma.s;^  : 
Dr.  EniU  W.  Haury.  T\i..s<in,  Ariz;  Dr. 
Charles  R.  McOUii3<>y  HI.  Fayelleville,  Arli.; 
Dr    DtJUt'Ias  W.  Schwarf,-,  Santa  Fe,  N    Mox  ; 


Dr.   Raymond   H.   Tliompson,   TMcson.   Ariz.; 
and  Dr.  Fred  Wendorf.  Dallas,  Te:^. 

The  committee  will  meet  In  open  se.s- 
slon  with  members  of  the  National  Park 
Service  on  March  22,  1973.  The  matters 
to  be  discussed  at  tills  meeting  include: 

1.  Review  of  the  National  Park  Serv- 
ice's accomplishments  and  administra- 
tion of  the  Inter-Agency  Archeological 
Salvaite  Program  for  1972. 

2.  National  Park  Service  guidelines 
and  rcsiK)nsibilities  to  other  PYderal 
agencies  regarding  environmental  im- 
pact statements  and  Implementation  of 
Executive  Order  11593.  of  May  13,  1971, 
in  relation  to  archeological  and  other 
cultural  remains. 

3.  Salvage  contract  costs  and  contract 
administration  with  State  and  local 
institutions. 

4.  Legislation  pending  before  Conpress 
for  amending  the  Reservoir  Salvage  Act 
of  1960  (Public  Law  86-523:  74  Stat. 
220  •. 

5.  Federal  responsibilities  for  archeo- 
logic.il  materials  recovered  as  the  result 
of  the  Inter-Agency  Archeological  Sal- 
vage" Program. 

fi  Review  of  the  National  Park  Serv- 
ice's archeological  publications  pi-ogram. 

Tills  meeting  se.'vsion  will  be  open  to 
the  public  However,  facilities  and  space 
for  r-ccommodating  members  of  the  pub- 
lic are  limited  and  it  us  expected  that 
not  more  than  10  persons  will  be  able 
to  attend  the  meeting.  Any  member  of 
the  i)ublic  may  file  with  the  committee 
a  written  statement  concerning  the  mat- 
ters to  be  discussed. 

The  committee  will  meet  in  general 
.session  With  representatives  from  other 
Federal  agencies  on  March  23.  1973.  The 
matters  to  be  di.scu.s.sed  at  this  scs.sion 
include: 

1.  Activities  of  the  a'lencies  represented 
reaartiiiiR  the  protection  and  preserva- 
tion of  archeological  remains  on  lands 
under  their  control  Biief  reports  will  be 
presented  to  the  cinninittee  by  agency 
rep'resentatives. 

2,  Significance  and  status  of  legislation 
pending  before  Concrc  s  for  amenciing 
tiie  Reservoir  Salvage  Act  of  1960  'Public 
Law  80  .t23;  74  Stat.  220  >. 

:{,  Federal  agnuies'  responsibilities  and 
Nation  :1  Park  Service's  role  in  imijle- 
mcntim;  Executive  Order  11593  of  May 
rt,  1071. 

This  meeting  s(  .ion  will  be  op'-ii  to 
i:':p  miblic.  However,  facilities  and  spaco 
for  accommodating  members  of  the  pub- 
lic are  limited  and  It  Is  expected  that 
ni.t  m'.ie  than  20  jiersons  will  be  able  to 
att  lid  the  meeting.  Any  member  of  the 
public  may  file  with  the  committee  a 
written  i-tatemcnt  coTicerning  the  mat- 
ter.- to  be  di.>cu=-srd. 

Persons  wishUig  further  inf(  rm.ii.oii 
concerning  this  meeting,  or  who  v.i.  h  to 
.'-iibmit  written  statement-';,  may  (ontnct 
Dr  Robert  H.  Lister,  Chief,  Division  of 
Archeology  and  Anthropology,  Nation;il 
P:irk  Service,  Deiiartment  of  the  Inte- 
nor,  \Vashingt+;n,  DC  ,  at  202—343-6975. 
Minutes  of  the  meeting  will  be  available 
for  public  Inspection  4  weeks  after  the 
meeting  at  the  otTice  of  the  Chief,  i:)ivl- 
sion    of    Archeology    and    AnthroiKiIogy, 
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Room  1214,  Department  of  the  Interior, 
Washington,  D.C. 

Dated:  March  5,  1973. 

Stanley  'W.  Hulett, 
Associate  Director, 
National  Park  Service. 
[FR  Doc  73^768  Filed  3   12-73:8 :45  am] 


Office  of  the  Secretary 

GEORGE  W.   PUSACK 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  .section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

( 4 )  None. 

Tills  statement  Ls  made  a.^;  of  Febru- 
ary 16,  1973. 

Dated:  Febi-uai-y  22,  1973. 

George  W.  Pusack. 

|FR  Doc  73--1779  Filed  3    12-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

BYLAWS 

The  bylaws  of  the  Commodity  Credit 
Corporation,  amended  February  21,  1973, 
are  as  follows: 

Offices 

1.  The  principal  office  of  the  Corpora- 
tion shall  be  In  the  city  of  Washington, 
District  of  Columbia,  and  the  Corpora- 
tion shall  also  have  offices  at  such  other 
places  as  It  may  deem  necessary  or  de- 
sirable in  the  conduct  of  Its  business. 

Seal 

2.  There  is  impressed  below  the  offi- 
cial seal  which  is  hereby  adopted  for 
the  Corporation.  Said  seal  may  be  used 
by  causing  it  or  a  facsimile  thereof  to  be 
Impressed  or  affixed  or  reproduced. 


Meetings  of  the  Board 

3.  Regular  meetings  of  the  Board  shall 
l>e  held,  whenever  necessary,  on  Wednes- 
days at  9:30  a.m.  In  the  Board  meet- 
ing room  in  the  U.S.  Department  of  Ag- 
riculture in  the  city  of  Washington.  D.C. 
Notice  of  such  meetings  shall  be  pro- 


vided in  the  same  manner  as  is  specified 
for  special  meetings  in  paragraph  4. 

4.  Special  meetings  of  the  Board  may 
be  called  at  any  time  by  the  Chairman, 
the  Vice  Chau-man,  or  by  the  President, 
or  the  Executive  Vice  President  and 
shall  be  called  by  the  Chairman,  the 
Vice  Chairman,  the  President,  or  the  Ex- 
ecutive Vice  President  at  the  written  re- 
quest of  any  four  Directors.  Notice  of 
special  meetings  shall  be  given  cither 
personally  or  by  mail  (including  the  in- 
tradepartmental  mail  channels  of  the 
Department  of  Agriculture  or  interde- 
partmental mail  channels  of  the  Federal 
Government)  or  by  telegram,  and  notice 
by  telephone  shall  be  personal  notice. 
Any  Director  may  waive  in  writing  such 
notice  as  to  himself,  whether  before  or 
after  the  time  of  the  meeting,  and  the 
presence  of  a  Director  at  any  meeting 
shall  constitute  a  waiver  of  notice  of 
such  meeting.  No  notice  of  an  adjourned 
meeting  need  be  given.  Any  and  all  busi- 
ness may  be  tran.sacted  at  any  special 
meeting  unless  otherwise  indicated  in 
the  notice  thereof. 

5.  The  Secretary  of  Agriculture  shall 
serve  as  Chairman  of  the  Board.  The 
Under  Secretary  of  Agi-iculture  shall 
serve  as  Vice  Chairman  of  the  Board 
and,  in  the  absence  or  unavailability  of 
the  Chairman,  shall  preside  at  meetings 
of  the  Board.  In  the  absence  or  unavail- 
ability of  the  Chairman  and  the  Vice 
Chairman,  the  President  of  the  Corpora- 
tion shall  preside  at  meetings  of  the 
Board.  In  the  absence  or  unavailability 
of  the  Chairman,  the  Vice  Chairman. 
and  the  President,  the  Directors  present 
at  the  meetings  shall  designate  a  Presid- 
ing Officer. 

6.  At  any  meeting  of  the  Board  a  quo- 
rum shall  consist  of  four  Directors.  The 
Act  of  a  majority  of  the  Directors  pres- 
ent at  any  meeting  at  which  there  is  a 
quorum  shall  be  the  act  of  the  Board. 

7.  The  General  Counsel  of  the  Depart- 
ment of  AgrlcTilture,  whose  office  shall 
perform  all  legal  work  of  the  Corporation, 
and  the  Deputy  General  Counsel  of  the 
Department  of  Agriculture  shall,  as  Gen- 
eral Counsel  and  Deputy  General  Coun- 
sel of  the  Corporation,  respectively,  at- 
tend meetings  of  the  Board. 

8.  Tlie  Executive  Vice  President,  the 
Vice  President  who  is  the  Associate  Ad- 
ministrator of  the  Agricultural  Stabiliza- 
tion and  Conservation  Service,  and  the 
Secretary  shall  attend  meetings  of  the 
Board.  Each  of  the  other  Vice  Presidents 
and  Deputy  Vice  Presidents,  and  the 
Controller  shall  attend  meetings  of  the 
Board  during  such  times  as  the  meetings 
are  devoted  to  consideration  of  matters 
as  to  which  they  have  responsibility. 

9.  Other  persons  may  attend  meetings 
of  the  Board  upon  specific  authorization 
by  the  Chairman.  Vice  Chairman,  or 
President. 

Compensation  of  Board  Directors 

10.  The  compensation  of  each  Director 
shall  be  prescribed  by  the  Secretary  of 
Agrlcultvure.  Any  director  who  holds  an- 
other office  or  position  under  the  Federal 
Government,  the  compensation  for  which 
exceeds  that  prescribed  by  the  Secretai-y 


of  Agriculture  for  such  Director,  may 
elect  to  receive  compensation  at  the  rate 
provided  for  such  other  office  or  posi- 
tion In  lieu  of  compensation  as  a  Di- 
rector. 

Officers 

11.  The  officers  of  the  Corporation  .shall 
be  a  President,  Vice  Presidents,  and  Dep- 
uty Vice  Presidents  as  hereinafter  pro- 
vided for,  a  Secretary,  a  Controller,  a 
Treasurer,  a  Chief  Accountant,  and  such 
additional  officers  as  the  Secretary  of 
Agriculture  may  apix)int. 

12.  The  Assistant  Secretary  of  Agricul- 
ture for  International  .Affairs  and  Com- 
modity Programs  shall  be  ex  officio  Pres- 
ident of  the  Corporation. 

13.  The  following  officials  of  the  Ag- 
riculture Stabilization  and  Conservation 
Service  (referred  to  as  ASCSi,  Export 
Marketing  Service  (rcfen-ed  to  as  EMS  > . 
Foreign  Agricultural  Service  (refen-ed 
to  as  FAS ' ,  Food  and  Nutrition  Service 
'referred  to  as  n>JSi,  and  Agricultural 
Marketing  Sonice  (referred  to  as  AMS' 
shall  be  ex  officio  officers  of  the  Corpora- 
tion. 

Administrator,  ASCS;  Executive  Vice 
President, 

General  Sales  Manager,  EMS;  Vice 
President. 

Administrator,  FAS;  Vice  President. 

Administrator,  AMS;  Vice  President. 

Administrator,  FNS;  Vice  President 

A.s.sociate  Administrator,  ASCS;  Vice 
President. 

Deputy  Administrator.  State  and 
County  Operations,  ASCS;  Deputy  Vice 
President, 

Deputy  Administrator,  Commodity  Op- 
erations. ASCS;  Deputy  Vice  President. 

Deputy  Administrator,  Management, 
ASCS:  Deputy  Vice  President. 

Executive  Assistant  to  the  Administra- 
tor. ASCS;  Secretarj'. 

Director,  Fiscal  Division,  ASCS;  Con- 
troller. 

Deputy  Director,  Fiscal  DiWsion, 
ASCS:  Treasurer. 

Chief.  Accounting  Systems  Branch, 
Fiscal  Division,  ASCS;  Chief  Accoimtant. 

The  person  occupying,  in  an  acting 
capacity,  the  office  of  any  person  desig- 
nated ex  officio  by  this  paragraph  13  as 
an  officer  of  the  Corporation  shall,  durinc 
his  occupancy  of  such  office,  act  as  such 
officer. 

14.  Officers  who  do  not  hold  office  ex 
officio  shall  be  appointed  by  the  Secre- 
tary of  Agriculture  and  shall  hold  office 
until  their  respective  apixiintments  shall 
have  been  terminated. 

The  President 

15.  The  President  shall  have  general 
supervision  and  direction  of  the  Corpora- 
tion, its  officers  and  employees. 

The  Vice  Presidents 

16.  la^  The  Executive  Vice  President 
shall  be  the  chief  executi\e  officer  of  tlie 
Corporation  and  shall  be  responsible  for 
submission  of  all  Corporation  policies 
and  programs  to  the  Board.  Except  a,s 
provided  in  paragraphs  (b^.  (c).  vdi.and 
(e>  below,  the  Executive  Vice  President 
shall  have  general  supervision  and  direc- 
tion of  the  preparation  of  pohces  and 
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proiiraiii'^  for  yubmisslon  to  the  Board. 
cf  the  adminLitration  of  the  pohcics  and 
programs  approved  by  the  Board,  and  of 
i\e  dav-to-day  conduct  of  the  bushie.<;s 
cf  the  Corporation  and  of  It;;  ofI":ccrs  and 
ern'.Jloyee.s. 

1  b>  Tne  Vice  President  who  i.'^  the  Ad- 
ir.inLstrator.  Foreign  Asdcultural  Scrv- 
i  e.  shall  be  respon.sible  for  preparation 
for  submbsion  by  tl^e  Executive  Vice 
President  to  the  Board  of  tho.  e  policie.s 
and  prograin.s  of  tiie  Cori)oratU)n  wiiich 
are  for  performance  through  ttie  facil- 
ities and  personnel  of  the  Forei^:n  Agri- 
cultural Service.  He  shall  also  have  re- 
.sponsibility  for  the  administration  of 
those  operatiotis  of  the  Corporation, 
linder  policies  and  programs  approved  by 
the  Board,  which  arc  carried  out  througii 
facilities  and  pers-inn-^l  of  the  ForeiKU 
Asrricultural  Service.  He  shall  also  per- 
form sw^h  special  duties  and  excrci-se 
such  powers  as  may  be  prescribed,  from 
time  to  time,  by  the  Secretary  of  Aprri- 
culture.  the  Board,  or  the  President  of 
the  Corporation 

<c'  Tlie  Vice  Prc-id*Mit  who  is  Admin- 
istrator, Agricultural  Marketing  Service. 
.shall  he  responsible  for  the  administra- 
tion of  tho.--e  operations  of  the  Corpora- 
tion, under  policies  and  programs  np- 
proved  by  the  Board,  which  are  carried 
cut  tliroueh  facilities  and  personnel  of 
the  A-riculturrd  Marketing  Service.  He 
shall  also  perform  such  special  duties 
and  e.xerclse  such  i^owers  as  may  be  pre- 
scribed, from  time  to  time,  by  the  Secre- 
tary of  Agriculture,  the  Board,  or  the 
President  of  the  Corporation. 

id>  The  Vice  Prc>ideiit  who  is  the 
General  Sales  Manacer  of  the  E.xport 
Marketing  Service  shall  be  resiionsible 
for  preparation  for  submission  by  the 
Executive  Vice  President  to  the  Board  of 
policies  and  programs  of  the  Coriioration 
v.hich  are  for  performance  through  the 
facilities  and  personriel  of  the  Export 
Marketing'  Service.  He  shall  also  have  re- 
sponsibility for  the  administration  of 
those  orerations  of  the  Con'oration. 
under  policies  and  programs  approved 
bv  the  Board,  which  are  carried  out 
throu5;h  facilities  nnd  personnel  of  the 
Export  Marketing  Service.  He  shall  also 
perform  such  special  dutif>s  and  exercise 
5Uch  p<')wers  as  may  be  prescribed,  from 
time  to  time,  by  the  Secretary  of  Agricul- 
ture, th.e  Board,  or  the  Prcidert  of  the 
Corporation. 

fe>  The  Vice  President  who  is  tlie 
Administrator,  Food  and  Nutrition  Serv- 
ice, shall  be  responMble  for  the  admin- 
i-tration  of  those  operation.s  of  the  Cor- 
poration, under  policies  and  programs 
approved  by  the  Board,  which  are  carried 
out  through  facilities  and  personnel  of 
th.e  Food  and  Nutrition  Service.  He  shall 
also  perform  such  special  duties  and 
exercte  such  powers  a.s  may  bo  pre- 
scribed, from  time  to  time,  by  tlic  Secre- 
tary of  Agriculture,  the  Board,  or  the 
I>i-e.sident  of  the  Corporation. 

17.  TliP  Vice  President  who  i.>  the  A.s.>o- 
clate  Administrator.  Agricultural  Stabili- 
zation and  Conservation  Service,  and  the 
Deputy  Vice  Presidents  shall  assl.st  the 
Executive  Vice  President  In  the  perform- 
ance of  hl.s  duties  and  the  exercise  of  his 
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powers  to  such  extent  as  the  President 
or  the  Executive  Vice  President  shall  pre- 
scribe, and  shall  perform  such  special 
duties  and  exercise  .such  powers  as  may 
be  prescribed  from  time  to  time  by  the 
Secretary  of  Agriculture,  the  Board, 
the  President  of  the  Corporation,  or 
the  Executive  Vice  President  of  the 
Corporation. 

The  Secuktapy 

18.  The  Secretary  shall  attend  ami  keep 
the  minutes  of  all  mectms^'s  of  Hie  Board: 
shall  attend  to  the  Riviim  and  servinc  of 
all  required  notices  of  meetiiiRS  of  the 
Board;  shall  sign  all  papers  and  instru- 
ments to  which  his  sumature  shall  be 
nece-sary  or  appropri.ite;  sh  ill  attest  the 
authenticity  of  and  affix  tlio  seal  of  the 
Corporation  upon  any  uutrument  rcquir- 
Intx  such  action  and  shall  perform  such 
other  duties  and  exercise  such  other 
powers  as  are  commonly  incidental  to  the 
office  of  Secretary  as  well  as  such  other 
duties  as  may  be  prescribed  from  time  to 
time  by  thePresldent  or  the  Executive 
Vice  President. 

The    CONTKOLLtR 

10  The  Controller  .sh;ill  have  chante  of 
nil  fiscal  and  accounting  affnirs  of  the 
CoriKiration.  including  all  borrowings 
and  related  financial  arrangements 
claims  activities,  and  formulation  of 
prices  In  accordance  with  established 
policies-  and  shall  perform  such  other 
duties  a.s  may  be  prescribed  from  time  to 
time  by  the  President  or  the  Executive 
Vice  President. 

The  Tke.asvrer 
2n    Tlie  Treasurer,  under  the  general 
supervision   and  direction  of   the  Con- 
troller, shall  have  charge  of  the  custody, 
safekeeping    and    disbursement    of    all 
funds  of  the  Corporation:  .shall  designate 
qualified  persons  to  authorize  disburse- 
ment of   corporate   funds:   shall   direct 
the  disbursement  of  funds  by  disbur.sing 
officers   of    the   Corporation    or   by    the 
Treasurer  of  the  United  States.  Federal 
Resen-e  Banks  and  other  fi.scal  agents 
of  the  Corporation;  and  shall  i-^sue  In- 
structions  incidental   thereto;    shall   be 
responsible  for  documents  relating  to  the 
general  financing  operations  of  the  Cor- 
poration. Including  borrowings  from  the 
U  S    Treasun.',   commercial   banks   and 
others;   shalf  arrange   for  the  payment 
of    Interest   on   and   the   repayment   of 
such  borrowings:  shall  arrange  for  the 
payment  of  interest  on  the  capital  stock 
of  the  Corporation;  shall  coordinate  and 
pive   general   supervision   to   the   claims 
activities  of  the  Corporation  and  shall 
have  authority  to  colled  p11  moneys  due 
the  Corporation,  to  receipt  therefor  and 
to  deposit  same  for  the  account  of  the 
CoiT>oratlon;    and   shall   perform    such 
other  duties  relating  to  the  fi.scal  and 
accounting  affairs  of  the  Corporation  as 
may   be   prescribed   from   time   to    time 
by  the  Controller. 

The  Chief  Accountant 

21.  TliC  Cliief  Accountant,  under  tlie 
general  supervision  and  direction  of  the 
Controller,  shall  have  charge  of  the  gen- 


eral books  and  accounts  of  the  Corpora- 
tion and  the  preparation  of  financial 
statemenU  and  reports.  He  shall  be  re- 
sixinsible  for  the  initiation,  preparation 
and  Issuance  of  policies  and  practices 
related  to  accoui-Amg  matters  and  pro- 
cwiures.  ijulu.iin;;  oflicial  inventories, 
records,  accounting  and  related  office 
procedures  where  standardized,  and  ade- 
quate su!)Mdiary  records  of  revenues,  cx- 
peiises,  a-s.sfts  and  liabilities;  and  shall 
perform  such  other  duties  relating  to 
the  fiscal  and  accounting  affairs  of  the 
Corporation  as  may  be  prescribed  fiom 
tim-:-  to  time  by  the  Controller. 
Othi:r  Officials 

22.  Except  a:5  otherwise  authorized  by 
the  Secretary  of  Agrictilture  or  the 
Board,  the  operations  of  the  Coriwra- 
tlon  shall  be  carried  out  through  the 
facilities  and  personnel  of  the  Agri- 
cultural Stabilization  and  Con.scrvation 
Service,  the  Foreign  Agricultural  Serv- 
ice, the  Export  Marketing  Service,  the 
Food  and  Nutrition  Service  and  the  Agri- 
cultural Marketing  Service,  in  accord- 
ance with  any  assignment  of  functions 
and  resswnsibilities  made  by  the  Secre- 
tary of  Agriculture  and,  within  his  re- 
spective agencv,  bv  the  Administrators 
of  the  Agricultural  Stabilization  and 
Conservation  Service,  Foreign  Agricul- 
tural Service,  Food  and  Nutrition  Serv- 
ice, Agricultural  Marketing  Service,  or 
the  General  Sales  Manager  of  the  Ex- 
port Marketing  Service. 

23.  The  Directors  of  the  divisions  and 
commoditv  offices  of  the  Agricultural 
Stabilization  and  Conservation  Service 
shall  be  contracting  officers  and  execu- 
tives of  the  Corporation  in  general 
charfc  of  the  activities  of  the  Corpora- 
tion carried  out  through  their  resi^ective 
divisions  or  offices.  The  responsibilities 
of  such  Directors  in  carrying  out  activi- 
ties of  the  Corporation,  which  shall  in- 
clude the  authority  to  settle  and  adjust 
claims  by  and  against  the  Corporation 
arising  out  of  activities  under  their  juris- 
diction, shall  be  discharged  in  conform- 
ity with  these  bylaws  and  applicable 
program,  policies,  and  procedures. 

Contracts  of  the  Corporation 
24.  Contracts  of  the  Corixiration  re- 
laLiiig  to  any  of  it.s  activities  may  be 
executed  in  its  name  by  the  Secretary 
of  Agriculture  or  the  President.  The  Vice 
Presidents,  the  Deputy  Vice  Presidents, 
the  Controller,  the  Treasurer,  and  the 
Direc  tors  of  the  divisions  and  commod- 
ity offices  of  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  may 
execute  contracts  relating  to  the  activi- 
ties of  the  Corporation  for  which  they 
are  respectively  responsible. 

2.1.  The  Executive  Vice  President  v. hi) 
is  the  Administrator  of  ASCS  and.  sub- 
ject to  the  written  approval  by  such  Ex- 
ecutive Vice  President  of  each  appc'int- 
ment.  the  Vice  Presidents,  the  Deputy 
Vice  Presidents,  the  Controller,  and  the 
Directors  of  the  divisions  and  commodity 
officers  of  the  Agricultural  Stabilization 
and  Conservation  Service  may  apix)lnt. 
by  written  Instrument  or  Instruments, 
such  Contracting  OfHcers  as  they  deem 
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necessary,  who  may,  to  the  extent  au- 
thorized by  such  instrument  or  Instru- 
ments, execute  contracts  in  the  name  of 
the  Corporation.  A  copy  of  each  such  In- 
strument shall  be  filed  with  the 
Secretary. 

26.  Appointments  of  Contracting  Of- 
ficers may  be  revoked  by  written  instru- 
ment or  Instruments  by  the  Executive 
Vice  President  or  by  the  official  who 
made  the  appointment.  A  copy  of  each 
such  Instrument  shall  be  filed  with  the 
Secretary. 

27.  In  executing  a  contract  in  the  name 
of  the  Corporation,  an  official  shall  indi- 
cate his  title. 

ANNtTAL  Report 

28.  The  Executive  Vice  President  shall 
be  responsible  for  the  preparation  of  an 
annusd  report  of  the  activities  of  the 
CorporaUon,  which  shall  be  filed  with  the 
Secretary  of  Agriculture  and  with  the 
Board. 

Amendments 

29.  These  bylaws  may  be  altered  or 
amended  or  repealed  by  the  Secretary 
of  Agriculture,  or  subject  to  Ms  approval 
by  action  of  the  Board  at  any  regular 
meeting  of  the  Board  or  at  any  speclsd 
meeting  of  the  Board,  \1  notice  of  the 
proposed  alteration,  amendment,  or  re- 
peal be  contained  In  the  notice  of  such 
special  meeting. 

Approval  of  Board  Action 

30.  The  actions  of  the  Board  shall  be 
subject  to  the  approval  of  the  Secretary 
of  Agriculture. 

I.  Seeley  G.  Lodwlck,  Secretary,  Com- 
modity Credit  Corporation,  do  hereby 
certify  that  the  above  Is  a  full,  true,  and 
correct  copy  of  the  bylaws  of  Commodity 
Credit  Corporation,  as  amended  Febru- 
ary 21.  1973. 

In  witness  whereof  I  have  officially 
subscribed  my  name  and  have  caused  the 
corporate  seal  of  the  said  Corporation 
to  be  affixed  this  sixth  day  of  March  1973. 

fSEAL]  Seeley  O.  Lodwick, 

Secretary, 
Commodity  Credit  Corporation. 

[FR  Doc.73^709  PUed  3-12-73;8:45  am] 


ice  with  respect  to  program  matters,  and 
the  processing  and  disposition  for  the 
Export  Marketing  Service  of  all  claims 
arising  under  Department  functions  for 
which  the  Export  Msu-ketlng  Service  haa 
responsibility ;  and,  In  participation  with 
other  agencies  of  the  U.S.  Government, 
to  develop  and  formulate  amendments  to 
credit  agreements  under  Title  I,  Public 
Law  480,  and  the  Export  Credit  Sales 
Program  involving  the  reschedtiling  of 
amounts  due  from  foreign  coimtries 
under  such  agreements. 

Effective  date.  This  delegation  of  au- 
thority is  effective  on  March  13,  1973. 

Signed     at     Washington,     D.C.,     on 
March  7,  1973. 

Kenneth  E.  Frick. 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR  Doc. 73-4801  Filed  3-12-73;8:45  am] 


CONTROLLER 

Delegation  of  Authority  Regarding  Export 
Credit  Sales  Program 

Pursuant  to  the  authority  vested  in  me 
by  the  Assistant  Secretary  for  Interna- 
tional Affairs  and  Commodity  Programs 
and  set  forth  in  S  2.65  of  Subpart  H, 
Title  7,  CFR,  entitled  Delegations  of 
Authority  by  the  Assistant  Secretary  for 
International  Affairs  and  Commodity 
Programs,  I  hereby  delegate  to  the  Con- 
troller, Commodity  Credit  Corporaticm, 
who  Is  Director,  Fiscal  Division,  Agricul- 
tural Stabilization  and  Conservaticm 
Service,  the  foUowtng  authority,  which 
may  be  redelegated  within  the  limitation 
of  7  CFR  2.7: 

The  authority,  set  forth  In  7  CFR  2.65 
(a)  ( 13) ,  to  provide  fiscal  and  accounting 
functions  for  the  Export  Marketing  Serv- 


Forest  Service 

PROPOSED  TIMBER  MANAGEMENT  PLAN, 
SANTA  FE  NATIONAL  FOREST 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agrlculttu-e.  has  prepared  a  draft  en- 
vironmental statement  for  a  Proposed 
Timber  Management  Plan  for  the  Santa 
Fe  National  Forest,  USDA-FS-DES 
(Adm.)  73-48. 

The  purpose  of  the  statement  is  to 
consider  probable  envlrorunental  effects 
of  the  proposed  timber  management 
program. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  February  28.  1973. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations : 

USDA,  Forest  Service,  South  Agriculture 
Building,  Room  3230.  14th  Street  and  In- 
dependence Avenue  SW.,  Washington.  DC 
20250. 

USDA.  Forest  Service.  Southwestern  Region, 
517  Gold  Avenue  SW>,  Albuquerque.  NM 
87101. 

Santa  Fe  National  Forest.  TJjB.  Poe*  Office  and 
Federal  Building.  Santa  Fe,  N.  Mei.  87601. 
Copies  are  available  from  the  National 

Technical  Information  Service,  U.S.  De- 
partment of  Commerce.  Springfield.  Va. 
22151;  and  Colorado  Plateau  Environ- 
mental Advisory  Council,  Post  Office  Box 
1389,  Flagstaff,  AZ  86001.  Please  refer 
to  the  name  and  number  of  the  environ- 
mental statement  above  when  ordering. 

A  limited  number  of  single  copies  are 
available  upon  request  to  William  D. 
Hurst.  Regional  Forester,  Southwestern 
Region.  U.S.  Forest  Service.  517  Gold 
Avenue  SW.,  Albuquerque.  NM  87101. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 


eral agencies  having  jurisdicticai  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved  lor  which 
comments  ha\e  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in- 
formation should  be  addressed  to  Forest 
Supervisor.  Jolin  M.  Hall.  Santa  Fe  Na- 
tional Forest,  U.S.  Post  Office  and  Fed- 
eral Building.  Santa  Fe.  N.  Mex.  87501. 
Comments  must  be  received  by  April  5, 
1973  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Philip  L.  Thornton, 
Deputy  Chief,  Forest  Service. 

March  6. 1973. 

[FR  Doc.73-4760  FUed  3-12-73:8:45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

SEA  WORLD,   INC. 

Notice  of  Issuance  of  Letter  of  Exemption 
From  Provisions  of  Marine  Mammal  Pro- 
tection Act 

On  January  24.,  1973,  a  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
2340),  stating  that  an  application  had 
been  filed  with  the  National  Oceanic  and 
Atmospheric  Administration  for  an  eco- 
nomic hardship  exemption  by  Sea  World, 
Inc.,  1720  South  Shores  Road,  Mission 
Bay,  San  Diego,  CA  92109,  to  take  or 
Import  the  following  marine  mammals 
for  public  display  at  their  facility,  in 
Orlando,  Fla.,  now  under  construction. 
The  marine  mammals  are  as  follows:  14 
Bottle-nosed  dolphins  (Tursiops  trun- 
catus);  six  White-sided  dolphins  La- 
genorhjrnchus  obliQuidens ) ;  four  Killer 
whales  (Orcinus  area) ;  eight  Pilot 
whales  (Glohicephala  scammoni) ;  four 
Beluga  whales  (.Delphinapterus  leucas)  ; 

15  Callfomla  sea  Uons  (Zalophus  cali- 
fornianus) ;  four  Stellar  sea  lions 
iEumetopias  jubata) ;  five  Northern  ele- 
phant seals   (Mirounga  angustirostris'i : 

16  Harbor  seals  <.Phoca  vitulina) ;  six 
Bearded  seals  iErignathus  barhatxLs) . 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972  (Public 
Law  92-5221.  after  having  considered 
the  application  and  all  other  pertinent 
information  and  facts  with  regard  there- 
to, the  National  Marine  Fisheries  Service 
issued  a  letter  of  examption  to  Sea 
World.  Inc..  San  Diego.  Calif..  March  6, 
1973,  subject  to  the  limtations  and  con- 
ditions set  forth  in  the  letter  of  exemp- 
tion. Such  letter,  and  supporting  ration- 
ale, are  available  for  review  by  interested 
persons,  in  the  Office  of  the  Director, 
National  Marine  Fisheries  Service, 
Washington.  D.C. 

Dated:  March  8. 1973. 

Robert  W.  Schoning, 

Acting  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.73-4806  Filed  3-12-73:8:45  am] 
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NATIONAL  TECHNICAL 

INFORMATION   SERVICE 

GOVERNMENT-OWNED   INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licen.'^ing  in  accordance  with  the 
GSA  patent  licensing  regulalion.s. 

Copies  of  patent  applications,  either 
paper  copy  >  PC  i  or  microfiche  <  MP  i .  can 
be  purchased  from  the  National  Tech- 
nical Information  Service  (NTIS), 
Sprincfield.  Va.  22151,  at  the  prices  cited. 
Requests  for  copies  of  patent  applica- 
tions mu.st  include  the  PAT-APPL  num- 
ber and  the  title.  Inquiries  and  requests 
for  licensing  Information  should  be  di- 
rected to  the  address  cited  on  the  f^rst 
p.^ge  of  each  copy  of  the  patent  applica- 
tion. 

PaiKT  copies  of  patents  cannot  be 
purchased  from  NTIS  but  are  available 
from  the  Commissioner  of  Patents, 
\Va.shington.  DC,  20231.  at  $0,50  each. 
Inquiries  and  requests  for  licensing  in- 
formation -should  be  directed  to  the  "As- 
signee" a5  indicated  on  the  copy  of  the 
patent. 

Dol•GI^sJ  Campion, 
Patent     Proomm    Coordinator. 
National   Technical  Informa- 
tion Service. 
Department  of  the  lNrFr.i.>R 

Patent  3  708.356.  Urea-Modified  .Ammonium 
Nitrate-Fuel  Oil  Explo.slves  Filed  Decem- 
ber 10.  1970  Patented  January  2,  iy7:}  Not 
.-ivallable  NTI.S. 

Patent  application  315,445.  Apparatus  for 
Buruln?  Sulfur-Contalnin^,'  Fuels.  Filed 
December  15.  1972   PC  »3   MF  $0  !'5 

P,i*ent  applicanoii  3in,721,  Magnetite  Coat- 
Inn  Compo.sitlon  Filed  November  30.  1972. 
PC  »3  MF  $0  fi5 

Patent  application  280  923  Solvent  Extrar- 
t'on  Procedure  for  Separatlnft  Metal  Values. 
Filed  AUiTUSt   15.   1972    PC   »3    MF  $0  95. 

Patent  application  297,093.  Improved  Process 

for  Refining  Carrnnaceons  Fuel.-!,  Filed  Oc- 
tober   12.    1972     PC    »3  75   MF   «0  95. 

Patent  3,711.380   Recovery  of  Metal.s  by  Eleo- 
trodepositlon    FiUd  December  4.   1969    Pat- 
ented   January     16,    1973.     Not    available 
NTIS. 
|FR  Doc  73  4744  Filed  3-12  7,}  8  45  am] 
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Dayton,  Ohio  45409.  Article:  45  MeV 
medical-type  betatron  with  accompany- 
ing magnetic  lens.  Manufacturer: 
BrowTi-Boverl,  Switzerland.  Intended  use 
of  article:  The  article  is  intended  to  be 
iLsed  in  the  following  research  projects: 

( 1 )  Determination  of  the  physical 
characteristics  of  the  electron  beam: 

(2)  Investigation  of  the  effects  of  In- 
homogeneities  in  the  body  such  as,  bone 
and  air  cavities,  on  the  beam;  and 

<3>  Development  of  computer  pro- 
grams for  use  in  radiation  dosimctr>'  of 
tlie  electron  beam. 

The  article  will  also  be  used  for  teach- 
ing the  principles  and  clinical  applica- 
tions of  high  energy  electron  and  X-ray 
beam  therapy  to  radiology  residents.  In 
addition  the  article  will  be  used  for  both 
high  energy  X-ray  and  electron  beam 
therapy  in  the  treatment  of  certain  can- 
cers. Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:   Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  int^-nded 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  Department 
of     Health.     Education,     and     Welfare 
(HEW)  advises  in  its  memorandum  dated 
February  23.  1973.  that  the  higli  energy 
of  the  beam  provided  by  the  foreign  arti- 
cle  is   pertinent  to   the   applicant's   re- 
search  and   educittional   purposes.   The 
foreign  article  provides  beam  energies  to 
45   million  electron   volts.   HEW   further 
advises    that   it   knows   of   no   domestic 
medical   betatrons  wliirh  provide  beam 
energies   exccedmf;    25    million    electron 
volts. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purpo.scs  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  BL.^NKENIIElMrR. 

Acting  Director, 
Office  of  Import  Programs. 
|PR  Doc  73   4771    Filed   3    12  73  8  45  ami 


Office  of  Import  Programs 

MIAMI   VALLEY   HOSPITAL 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6ici  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat  897'  and  the 
regulations  i.ssued  thereimder  as  amend- 
ed 137  FR  3892  et  scq  » . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  basiness  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs.  Department  of  Com- 
merce, Washington,  DC. 

Docket  No.  73-00175-33-43780.  Appli- 
cant: Miami  Valley  Hospital.  Radiation 
Therapy  Department,  1  Wyoming  Street, 


NORTH  CAROLINA  DEPARTMENT  OF 
MENTAL  HEALTH   ET  AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Ultrami- 
crotomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  i.ssued  thereimder 
as  amended  (37  FR  3892  et  seq.).  (See 
especially  section  701.11(0 .» 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  DC. 


Docket  No.  73-00183-33-46500.  Appli- 
cant:   North    Carolina   Department   of 


Mental  Health.  Research  Divi.'^ion,  Em- 
bryology Laboratory,  Station  B,  Box  7532, 
Raleigh,  NC  276 IL  Article:  Ultramicro- 
tome.  Model  "OmU2."  Manufacturer:  C. 
Relchert  Optische  Werke  AG.  Austria. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  for  thin-sectioning  and 
ultrathin-sectioning  of  embryonal  brain 
and  spinal  cord  of  chickens  for  electron 
microscopy  in  order  to  study  fine  struc- 
tural changes  due  to  the  experimental 
manipulations.  Application  received  by 
Commissioner  of  Customs:  October  11, 
1972.  Advice  submitted  by  Depmrtmeilt 
of  Health.  Education,  and  Welfare  on: 
February  23,  1973. 

Docket  No.  73-00191-33-46500.  Apph- 
cant:  University  of  Alabama  in  BirmintT- 
ham.   University   Station.   Binninpham. 
Ala.     35294.     Article:     Ultramicrotome. 
Model  LKB  4800 A.  Manufacturer:  LKB 
Pioduktcr  AB.  Sweden.  Intended  u.se  of 
article:  The  article  is  intended  to  be  u.sed 
in  dental  research  for  Investigations  in- 
volving   samples    of    purified    collagen, 
other  proteins,  mitochondria,  ly.sasomes, 
cell   membranes,   and   basement   mem- 
branes in  normal  and  pathologic  tissues 
utilizing  a  variety  of  techniques  includ- 
ing   combined    histochemical-cytochcm- 
ical-niicrochemical-biochemical  electron 
micro.scope  methods  The  article  vaW  al.so 
l)e  used  in  the  preparation  of  a  book  in- 
cluding   practical    hi.stochemical    tecli- 
niques     which    wUl    require    laboratory 
testing    and    training    students    in    an 
understanding  of  cellular  patholoity.  Ap- 
plication  received   by    Commi.ssioner   of 
Castoms:   October  6,   1972.  Advice  sub- 
nutted  by  Department  of  Healtl).  Educa- 
tion, and  Welfare  on:  February  23.  1973. 

Docket  No.  73-00193-33-46500.  Appli- 
cant: University  of  Illinois,  Eye  and  Ear 
Infirmary,  1855  West  Taylor  Street, 
Chicago.  IL  60612.  Article:  Ultramicro- 
tome, Model  LKB  8800A  and  acces.soiies. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
is  intended  to  be  used  in  the  investiga- 
tion of  ocular  adnexal  tissues  obtained 
from  enucleated  human  eye  and  experi- 
mental animals.  Specific  projects  in- 
clude: (DA  study  of  argon  laser  photo- 
coagulation on  the  cornea,  Iris,  ant<?rior 
chamber  angle,  retina  and  choroid  of 
the  human  eye;  (2)  a  study  of  the  vas- 
cular changes  of  Coats'  di.sease,  a  pe<liat- 
ric  ocular  disease;  (3)  a  study  of  the 
optic  nerve  changes  associated  with 
hereditary-primary  tape tal- retinal  de- 
generation of  canines;  and  (4>  studies 
related  to  retinal  degeneration  following 
experimental  retinal  detachment  in 
monkeys.  Application  received  by  Com- 
missioner of  Customs:  October  16.  1972. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
February  23, 1973. 

Docket  No.  73-00194-33-46500.  Appli- 
cant: University  of  Pittsburgh.  School  of 
Medicine,  The  Montefiore  Hospital,  3459 
Fifth  Avenue,  PitUsburgh,  PA  15213.  Ar- 
ticle: Ultramicrotome.  Model  LKB  8800 A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  Ls  intended  to  be  used  for  studies 
of  normal  and  altered  mammalian  tis- 
sues, mostly  derived  from  animal  experi- 
ments. The  phenomena  under  Investiga- 
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tion  include  the  finding  of  enzymatic  ac- 
tivity of  certain  renal  cells  as  related  to 
their  phagocytic  and  or  pinocytotlc 
function.  These  experiments  may  help 
to  understand  the  handling  of  antigenic 
materials  and  the  findings  are  relevant 
for  tlie  understandintj  of  a  variety  of  in- 
terstitial human  renal  dLseases.  Applica- 
tion received  by  CommL-^sioner  of  Cus- 
toms: October  16,  1972.  Advice  submit- 
ted by  Department  of  Health,  Education, 
and  Welfare  on:  February  23,  1973. 

Docket  No.  73-00195-33-46500.  Appli- 
cant: University  of  Miami,  Post  Office 
Box  8184.  Coral  Gables,  FL  33124.  Arti- 
cle: Ultramicrotome.  Model  LKB  8800A 
and  accessories.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  Is  intended  to  be  u.sed 
to  prepare  ultratliin  sections  of  plastic- 
embedded  tissues,  principally  muscle  and 
ner\e,  from  a  wide  variety  of  animal 
types  from  lower  Invertebrates  to  mam- 
mals. Tlie  experiments  to  be  conducted 
include  the  embryogenesls  of  muscle  and 
nerve,  and  the  development  of  the  char- 
acteristic subcellular  components  of 
these  cells.  A  variety  of  experiments  will 
Involve  the  association  of  the  myofibrils 
with  the  membranes  concerned  in  s.vnap- 
tic  excitation  and  the  control  of  contrac- 
tion and  relaxation.  Application  received 
by  Commis.sioner  of  Customs:  October 
16.  1972.  Advice  submitted  by  Department 
of  Health.  Education,  and  Welfare  on: 
February  23.  1973. 

Docket  No.  73-00196-33-46500.  Appli- 
cant :  Ball  State  University,  Muncie,  Ind. 
4730G.  Article:  Ultramicrotome.  Mode 
LKB  4800A  and  accessories.  Manufac- 
turer: LKB  Produkter  AB.  Sweden.  In- 
tended use  of  article:  The  article  Is  In- 
tended to  be  used  for  examination  of  em- 
bryonic, larval,  pupal,  and  adult  tissues 
In  insects  to  examine  the  interactions  of 
somatic  and  germ  ti.ssues  in  development 
of  functional  adult  gonads.  The  study 
will  involve  looking  at  sections  of 
hctcro'ienous  tissues,  for  example,  ovaries 
containing  eggs  undergoing  shell  forma- 
tion and  larval  material.  Other  projects 
will  involve  examination  of  various  plant 
materials  Including  woody  and  germi- 
nating material.  These  materials  present 
sijecial  problems  in  embedding  an(3  ultra- 
microtomy.  Tlie  article  will  also  be  used 
to  instruct  selected  undergraduate  find 
graduate  students  in  the  preparation  of 
.sprciments  for  electron  micro.scopy.  Ap- 
plication received  by  Commissioner  of 
Customs:  October  16,  1972.  Advice  sub- 
mitted by  Department  of  Health.  Educa- 
tion, and  Welfare  on:  February  23.  1973. 

Docket  No.  73-00197-33-4G500.  Appli- 
ciint:  Children's  Hospital  Medical  Cen- 
ter. :<00  Longwood  Avenue.  Boston.  MA 
02115.  Article:  Ultramicrotome.  Model 
LKB  8800.A  and  accessories.  Manufac- 
turer: LKB  Produkter  AB.  Sweden.  In- 
tended u.se  of  article:  Tlie  article  is  in- 
tended to  be  used  in  studies  on  biological 
nialrrials  which  will  include  mammalian 
ti-sues  obtained  from  experimental  ani- 
iiKils  Tlie  specific  research  purposes  are 
to  in\estipate  tlie  chemical  and  struc- 
tural nature  of  the  initial  mineral  de- 
liosils  in  enamel,  bone,  dentin,  and 
(  aitil:;gc:  to  characterize  the  phases  and 
t!in,o  (  haiute.s  occurring  during  matura- 


tion of  the  deposits:  and  to  relate  to 
phases  to  cellular  orcanelles  and  to  struc- 
tural elements  In  the  organic  matrices. 
Application  received  by  Commissioner  of 
Customs:  October  16.  1972. 

Docket  No.  73-00201-33-46500.  Appli- 
cant: Veterans'  Adnuiii.'^tration  Hospital, 
500  Foothill  Boulevard,  Salt  Lake  City. 
UT  84113.  Article:  Ultramicrotome,  Mod- 
el LKB  8800A  and  accessories.  Manufac- 
urer:  LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  prepare  thin  sec- 
tions for  electron  micrography  for  ultra- 
structui-al  studies  of  changes  of  the  liver 
in  hjiiercholesterol  diets  and  changes  of 
ilie  liver  in  diabetic  animals.  The  ai'ticle 
v.ill  also  be  used  to  train  an  electron 
microscopy  technician  and  to  familiarize 
l)athoIogy  residents  with  el(x:tron  micros- 
copy. Application  received  by  Commis- 
sioner of  Customs:  October  19,  1972.  Ad- 
vice submitted  by  Department  of  Health, 
rdiication.  and  Welfare  on:  Febiniary  23, 
1973. 

Docket  No.  73-00210-33-46500.  Appli- 
cant: Chlco  State  College,  Department 
of  Biological  Sciences,  Chico,  Calif. 
95926.  Article:  Ultramicrotome,  Model 
LKB  8800 A.  Manufacturer:  LKB  Pro- 
duiacr  AB.  Sweden.  Intended  use  of  ar- 
ticle: The  article  is  Intended  to  be  used 
in  the  following  studies: 

( 1 )  The  role  that  microtubules  play 
in  the  morphogenesis  of  parasitic  proto- 
zoa, particularly  flagellates; 

(21  The  ultrastructure  and  develop- 
ment of  generative  cells  in  geranium  pol- 
len grain  and  pollen  tube;  and 

(3)  The  role  of  generative  organelles 
lamyloplasts  and  mitochondria)  In  male 
transmission  of  cytoplasmic  inherited 
cliaracters  in  several  plants,  and  ultra- 
structure  of  the  walls  of  pollen  grains. 
The  article  will  also  be  used  in  the  course. 
Biology  Science  202,  Cytology,  to  present 
an  introduction  to  the  structure  and  re- 
lated functions  of  plant  and  animal  cells 
and  protoplasmic  systems.  In  addition 
Die  article  will  be  used  in  the  course  Bio- 
logical Preparation  for  Electron  Micros- 
copy to  present  theory  and  provide  ac- 
tual experience  in  preparing  biological 
specimens  for  electron  microscopy.  Ap- 
plication received  by  Commissioner  of 
Customs:  October  24,  1972.  Advice  sub- 
mitted By  Department  of  Health,  Educa- 
tion, and  Welfare  on:  February  23,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  u.sed. 
is  being  manufactured  In  the  United 
Stales.  Rca.sons:  Each  of  the  foreign  ar- 
ticles provides  a  range  of  cutting  speeds 
from  equal  to  or  less  than  0.5  millimeter/ 
second  mim.  sec.)  to  equal  to  or  greater 
ilian  10  mm. /sec.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
MT-2B  ultramicrotome  which  is  manu- 
factured by  Ivan  Sorvall,  Inc.  (SorvalD. 
The  Model  MT-2B  has  a  range  of  cut- 
tmg  speeds  from  0.09  to  3.2  mm. /sec.  The 
conditions  for  obtaining  high  quality  sec- 
tions that  are  uniform  in  thickness  de- 
pend to  a  large  extent  on  the  hardness, 


consistency,  toughness  and  other  proper- 
ties of  the  specimen  materials,  the  prop- 
erties of  the  embedding  materials  and  the 
geometry  of  the  block.  In  connection  with 
a    prior    application    (Docket    No.    69- 
00118-33-46500)    which  relates   to   the 
duty-free  entry  of  an  article  in  the  cate- 
gory of  instrmnents  to  wliich  the  forego- 
ing applications  relate,  the  Department 
of     Health,     Education,     and     Welfare 
(HEW»   advi^ed  that  "Smooth  cuts  are 
obtained    when    the    speed    of    cutting 
(among  such  (other!  obvious  factors  as 
knife  edge  condition  and  angle),  is  ad- 
justed to  the  characteristics  of  the  mate- 
rial being  sectioned."  In  connection  with 
another  prior  case  i  Docket  No.  69-00665- 
33-46500)  relating  to  the  duty-free  entry 
of  an  article  in  tlie  same  category  as 
those  described  above,  HEW  advised  that 
"The  ranee  of  cutting  .speeds  and  a  capa- 
bility    for    the    higher    cutting    speeds 
is  •  •  •  a  pertinent  characteristic  of  the 
liltramicrotome  to  be  used  for  sectioning 
materials  that  experience  has  shown  dif- 
ficult to  section."'  In  connection  with  still 
another  prior  case  (Docket  No.  70-00077- 
33-46500)  relating  to  the  duty-free  entry 
of  an  article  similar  to  those  described 
above.  HEW  advised  that  "ultrathin  sec- 
tioning of  a  variety  of  tissues  having  a 
wide  range  in   density,   hardness,  etc." 
requires   a  maximum  range  in  cutting 
speed  and.  fui-ther,  that  "The  production 
of  ultrathin  serial  sections  of  specimens 
that  have   great   variation   in   physical 
properties  is  very  difficult."  Accordingly. 
HEW   advises    in    its    respectively   cited 
memoranda,  that  cutting  speeds  in  ex- 
cess of  4  mm.  sec.  are  pertinent  to  the 
satisfactory  sectioning  of  the  specimen 
materials   and  the  relevant   embedding 
materials  that  will  be  used  by  the  ap- 
plicants in  their  respective  experiments. 

For  these  rea.sons,  we  find  that  the  Sor- 
vall Model  MT-2B  ultramicrotome  Is  not 
of  equivalent  scientific  value  to  the  for- 
eign articles  to  which  the  foregoing  ap- 
plications relate,  for  such  purpo.-es  as 
these  articles  are  intended  to  be  used. 

The  Depai-tnient  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

B.  BL.^^•KE^•HEIMER, 

Acting  Director. 
Office  of  Import  Programs. 

IFR  D.,C. 73-4772  Filed  3-12-73:8   4.^)  am] 


UNIVERSITY   OF  CHICAGO 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Electron 
Microscopes 

Tlie  following  Ls  a  con.-olidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscoi^es  pui'suant  to  sec- 
tion 6'Ci  of  the  Educational.  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651.  80  Stat.  897  < 
and  the  regulations  issued  thereunder  as 
amended  i37  FR  3892  et  seq  '  'Sec  es- 
pecially j  701.11  'CI .' 
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\  cov\-  of  the  record  pertalnlns  to  each 
of  the  applications  In  this  consolidated 
decision  is  available  for  pubUc  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Special 
Import  Programs  Division.  Office  of  Im- 
port Protrrams.  Department  of  Com- 
merce. VVa.'^hington.  DC 

Docket  No.  73-00211-00-46040.  Appli- 
cint-  Universitv  of  Chicago.  Department 
of  Patholou'v.  950  East  59Ui  Street.  Chi- 
cago IL  60637  Article:  Universal  Ca.sette 
for  Elmlsicop   101.   Electron  microscope. 
Manuf.u-turer:  Siemens  AG.  West  Ger- 
many. Intended  use  of  article:   The  ar- 
ticle is  an  acces.'^on.-  to  an  existing  elec- 
tron mlcniscope  being  used  in  studies  of 
diagnostic  material  consisting  of  human 
renal    biopsies     In    addition,    extended 
studies  will  be  made  of  several  experi- 
mental models  produced  in  rats  that  have 
re<emb!  inoe  to  human  renal  disease.  Fin- 
aliv  a  high  resolution  stud>-  of  membrane 
fonniition  in  the  renal  medulla  Induced 
by  electrolvte   Imbalance  is   to  be  con- 
tinued with  emphasLs  on  the  unique  na- 
ture of  the  liposomes  formed.  The  article 
V,  i!!  al'^o  be  used  in  medical  school  courses 
CPP  307  and  Fatholo^'  324  for  teaching 
o'  cUniral  pathologic  correlations  from 
-enal    di.sea.'^e     Application    received    by 
Cnmmis.'^ioncr  of  C\i.st-oms:    October  2i. 

1972. 

Comments:  No  commf^nts  have  been 
'•"reived  wi'h  re.'isxft  to  this  application. 
Decision  :  Application  approved.  No  in- 
s-rrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreicn  article,  for 
such  purpo'^es  as  this  article  is  intended 
to  be  u.^ed.  is  bems  manufactured  in  the 
Unit-ed    States 

Hea.'=ons:  The  application  relates  to  an 
atces,-;orv  for  an  in.'^trument  that  had 
been  previously  imported  for  the  use 
(f  the  applicant  institution.  Tlie  article 
1^  ber.g  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 
and  is  pertinent  to  the  applicant  s 
purpr.ser- 

Tlie  Department  of  Commerce  Icnows 
of  no  similar  acce:,.iory  benv.;  manufac- 
tured in  the  United  States,  winch  Is  in- 
U-rchangeable    with   or    can   be    readily 
adapted  to  tlie  ln.-.tiument  with  which 
tlie  loieign  article  i.s  inU-nded  to  be  a^^cd 
B    Blankenhfimer. 
Acting  Director. 
Office  of  Import  Prograrn<!. 
\m  Doc  73-1773  Filed  3  12-7J  8  45  am] 

UNIVERSITY  OF  MARYLAND  HOSPITAL 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  deci-sion  on  an  appli- 
cation for  duty-free  entry  of  a  .scientific 
article  pursuant  to  section  Go  of  the 
Educational.  Scientific,  and  Cu'.tural  Ma- 
terials Importation  Act  of  19fi6  'Public 
Law  89-651.  80  Stat.  897'  and  the  regu- 
lations Issued  thereunder  as  amended  '37 
VH  3802  et  seq. » . 

A  copy  Oil  the  record  pertaining  to  tlils 
decLion  is  available  for  public  review 
during  ordinary  btislness  hours  of  the 
Department  of  Commerce,  at  the  Office 
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of    Import    Programs,    Department    of 
Commerce.  Washington,  DC. 

Docket  No.:  73-00176-99-72500.  Appli- 
cant: University  of  Maryland  Hospital. 
Redwood  and  Greene  Streets,  Baltimore, 
Md.  21201.  Article:  Engstrom  Respirator 
system    ER    300.    Manufacturer;     LKB 
Medical   AB,   Sweden.   Intended   use   of 
article:    The   article   is   intended   to   be 
used  in  training  anesthesiology  and  sur- 
gical  residents,   nur.ses,   and   Inhalation 
therapists  In  the  functional  characteris- 
tics and  clinical  application  of  mechani- 
cal ventilators.  Comments:  No  comments 
have  been  received  with  respect  to  this 
application.    Decision;    Application    ap- 
proved. No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Ls  intended  to  be  used.  Is  being  manufac- 
tured in  the  United  States.  Reasons :  Tlie 
foreiTn  article  provides  a  prcs.sure  wave- 
form automatically  adapted  to  changing 
compliance    and   airway   resistance    re- 
sulting in  improved  distribution  of  air 
and  ventilation  of  patient^s  under  anes- 
thesia. We  are  advi.sed  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
(HEW'  In  its  memorandum  dated  Feb- 
ruary 23,  1972,  that  the  characteristics 
described  above  are  pertinent  to  the  pur- 
poses for  which  the  article  is  intended 
to  be  used.  HEW  further  advises  that  it 
knows  of  no  domestic  instrument  which 
provides    the    pertinent    characteristics 
of  the  article. 

Tlie  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
e^iulvalent  scientific  vahm  to  the  foreign 
article,  for  such  purposes  as  this  article 
Ls  Intended  to  be  u.sed.  which  is  being 
mi^nufactured  in  the  United  States. 

B.  Blankenhfimer, 

Acting  Director, 
Office  of  Import  Progravia. 

[FR  D.>- 73  4774  Filed  3    12   73  8  4,'i  Hi:\l 


in  courses  In  diagnostics  and  aiual  re- 
habllltaUon  of  the  deaf.  Comments:  No 
comments  have  been  received  with  re- 
spect to  this  application.  Decision :  Ap- 
plication   approved.    No    instrument    or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  Is  intended  to  be  used,  is 
being  manufactured  In  the  United  SUites. 
Reasons:    The    foreign   article   provides 
extended  low  frequency  response  suita- 
ble for  a  bone  vibrating  transducer.  We 
are  advistxi  by  Uie  Department  of  Health. 
Education,   and  Welfare    (HEW)    In  Us 
memorandiun  dated  February  23.  1973, 
that   characteristics   of   the   article   de- 
scribed above  are  pertinent  to  the  pur- 
pases  for  which  the  foreign  article  Is  in- 
tended to  be  used.  HEW  further  advise 
that  it  knows  of  no  comparable  domes- 
tic Instrument  which  provides  pertinent 
characteristics  of  the  foreign  article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientmc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
Ls  Intended  to  be  ased.  which  Is  being 
nianuf.'utured  In  the  United  States. 
B.  Blankenheimer. 
Acting  Director. 
Office  of  Import  Programs. 

[Vn  n  .   7i   4775  Filed  3   12  73:8:45  ami 


TENNESSEE   UNIVERSITY 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

Tlie  following  is  a  derision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  .section  C'C  of 
the  Educational.  Scientific,  and  CiUtural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897'  and  the 
regulations  Ls.sued  thereunder  as  amend- 
ed '  37  FR  3892  et  .seq  > 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordlnarj-  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Imiwrt  Programs,  Department  of 
Commerce,  Washington.  D.C. 

Docket  No.  73-00184-33-03400  Appli- 
cant' The  University  of  Tennessee.  De- 
partment of  Audiology  and  Speech  Pa- 
tholog>-  South  Stadium  Htdl.  Knoxville. 
Tenn.  37916.  Article:  Mini-suvag  hear- 
ing aid.  Manufacturer:  Service  Euro- 
pean De  EMffusion  Des  Inventories.  S.A., 
France.  Intended  use  of  article:  The  ar- 
ticle is  Intended  to  be  lused  to  examine 
the  eCfect  of  utilizing  this  low-frequency 
hearing  aid  with  preschool  deaf  chil- 
dren In  addition,  the  article  will  be  used 


UNIVERSITY  OF  WISCONSIN- 
STEVENS   POINT  ET  AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pur.-^uant  to  .sec- 
tion 6'c>  of  the  Educational,  Scientific, 
and  Cultural  Materials  Importation  Art 
of  1966  'Public  Law  89-651.  80  Stat  897' 
and  the  regulations  issued  thereunder  n.s 
amended  (37  FR  3892  et  seq.'.  (See  c^- 
peciallv  section  701  ll'ci.i 

A  copv  of  the  record  pertaining  to  e.n.-lT 
of  the  applications  in  tills  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Imixjrt  Pro-^mms  Divl.sion,  OfSce  of  Im- 
port Programs,  Department  of  Com- 
merce Wa-shington.  DC. 

Docket  No.  73-00186-33-46040.  Api^ll- 
cant:    Univer.^ity   of   Wi.sconsin-Stevens 
Point    Department  of   Biology,  Stevens 
Point   Wis.  54481.  Article:  Electron  mi- 
croscope.   Model    HS-8.    Manufacturer: 
Hitachi-Perkin.  Elmer.  Japan.  Intended 
u.se  of  article:  Tlie  article  Is  intended  to 
be  u.sed  to  examine  embr>-onic  hearts  of 
chicks  and  rats  at  appropriate  stapes  of 
development   to  determine   tlic   mecha- 
nism of  formation  of  the  Interventricu- 
lar   septiun    and    the    atrioventricular 
valves.  In  addition,  studies  of  .strurtur:;l 
features  of  plant  cells  and  tl.ssues  which 
characterize    organisms    with    long    lu'e 
spans,  and  effects  of  conditions  such  as 
hormones  and  environment  on  reversal 
of  the  aging  proce.ss  will  be  ci\rried  out. 
The  article  is  also  Intended  to  be  used 
In  teacWng  imdergraduates  (Jimlors  and 
seniors)  electron  microscopic  techniques 
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and  the  Interpretation  of  fine  structure. 
Apphcation  received  by  Commissioner 
of  Customs:  October  5,  1972.  Advice  sub- 
mitted by  Department  of  Health.  Educa- 
tion, and  Welfare  on:  February  23,  1973. 

Docket  No.  73-00204-33-46040.  Appli- 
cant: Stein  Research  Center.  Jefferson 
Medical  College,  Thomas  Jefferson  Uni- 
versity, 920  Chancelor  Street.  Phila- 
delphia, PA  19107.  Article:  Electron 
microscope,  Model  EM  9S-2.  Manufac- 
turer: Carl  Zeiss,  West  Germany.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  stud>-  transplacental 
activity,  and  yolk  sac  morphology,  and 
to  further  elucidate  the  mechanism  by 
wliich  abnormal  development  proceeds. 
Tlie  article  will  also  be  used  as  an  edu- 
cational tool  for  predoctoral,  postdoc- 
toral, and  medical  students  in  electron 
microscopy  techniques.  Application  re- 
ceived by  Commissioner  of  Customs: 
October  25,  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:   February  23,   1973. 

Docket  No.  73-00209-33-46040.  Appli- 
cant: Chico  State  College  Department  of 
BioloRlcal  Sciences.  Chico.  Calif.  95926. 
Article:  Electron  microscope.  Model  HS- 
8F-2.  Manufacturer:  Hitachi-Perkin 
Elmer,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
electron  microscopy  studies  which  will 
Include   the   following   investigations: 

( 1  >  The  role  that  microtubules  play 
in  the  morphogenesis  of  parasitic  pro- 
tozoa, particularly  trypanosomes, 

(2)  The  ultrastructure  and  develop- 
ment of  generative  organelles  (amylo- 
plasts  and  mitochondria)  in  male 
transmission  of  cytoplasmic  Inherited 
characters  in  several  plants,  and 

(3)  The  ultrastructure  of  the  walls  of 
pollen  grains. 

The  article  will  also  be  used  for  In- 
st niction  and  research  of  graduate  stu- 
dents and  faculty  in  the  following 
courses:  Bio  Sci,  202  Cytology:  Biological 
Preparations  for  Electron  Microscopy; 
Electron  Microscope  Theory  and  Opera- 
tions: Bio  Sci  398,  Independent  Study; 
and  Bio  Sci  399,  Masters  Study. 

Application  received  by  Commissioner 
of  Customs:  October  24,  1972.  Advice 
submitted  by  Department  of  Health,  Ed- 
ucation, and  Welfare  on:  February  23, 
1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instriunent  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
Ls  being  manufactured  in  the  United 
States.  Reasons:  Each  applicant  requires 
an  electron  microscope  which  Is  suitable 
for  instruction  in  the  basic  principles  of 
electron  microscopy.  Each  of  the  foreign 
articles  to  which  the  foregoing  applica- 
tions relate  is  a  relatively  simple,  me- 
dium resolution  electron  microscope  de- 
signed for  confident  use  by  beginning 
students  with  a  minimiun  of  detailed 
programing.  The  most  closely  compara- 
ble domestic  instrument  Is  the  Model 
EMU-4C  electron  microscope  which  Is  a 


relatively  complex  instniment  designed 
primarily  for  research,  which  requires  a 
skilled  electron  microscopist  for  its  op- 
eration. We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
in  its  respectively  cited  memoranda, 
that  the  relative  simplicity  of  design  and 
ease  of  operation  of  the  foreign  articles 
described  above  are  pertinent  to  the  ap- 
plicants' educational  purposes.  We. 
therefore,  find  that  the  Forgflo  Model 
EMU-4C  electron  microscope  is  not  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  described  above  for  such 
purposes  as  these  articles  are  intended  to 
be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applicatioiTis  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  u.sed, 
which  is  being  manufactured  in  the 
United  States. 

B.  Blankenheimer, 
Acting  Director. 
Office  of  Import  Programs. 
|FR  Dc.r73  4776  Filed  3   12-73.8:48  am] 


V^ISTAR   INSTITUTE 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  scq.K 

A  copy  of  the  record  pertaining  to  this 
decLsion  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Wasliington,  D.C, 

Docket  No.  73-00202-00-37100.  Appli- 
cant: The  Wlstar  Institute,  36th  Street 
at  Spruce,  Philadelphia,  PA  19104.  Arti- 
cle: Multiple  membrane  filter — consist- 
ing of  stainless  steel  and  perspex  base, 
stainless  steel  filter  disc  carrier  and  per- 
spex cover  plate.  Manufacturer:  Yeda, 
Research  &  Development  Co.,  Ltd.,  Israel. 
Intended  use  of  article:  The  articles  are 
accessories  to  a  Yeda  Press  to  be  ased  for 
the  rapid  filtration  of  large  numbers  of 
small  samples  through  filter  discs.  It  will 
be  used  for  amino  acid  transport  and  in- 
corporation studies  involving,  for  exam- 
ple, nucleic  acids  and  proteins,  radiologi- 
cal and  radlolmmunologlcal  assays.  Com- 
ments: No  comments  have  been  received 
with  respect  to  this  application.  Decision: 
Application  approved.  No  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  Is  intended  to  be  used,  is 
being  manufactiu-ed  in  the  United  States. 
Reasons:  The  use  is  in  processing  large 
numbers  of  radioactive  samples  for  radio- 
logical or  radioimmunological  assay.  The 
foreign  article  provides  a  capability  to 
process  10  samples  in  a  carrier  simtil- 
taneously  as  well  as  quick  change  of  car- 


rier for  additional  sampling.  The  De- 
partment of  Health,  Education,  and  Wel- 
fare (HEW)  advised  in  its  memorandum 
dated  February  23,  1973,  that  the  capa- 
bility described  above  is  pertinent  to  the 
purposes  for  which  the  article  is  intended 
to  be  iLsed.  HEW  also  advised  that  it 
knows  of  no  domestic  instrtmient  or  P.p- 
paratus  of  equivalent  scientific  value  to 
the  article  for  the  purpo.ses  for  which 
the  article  is  intende(i  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  BLANKENHElMEn, 

Acting  Director, 
Office  of  Import  Progravis. 
[FR  Dor  73-4777  Filed  3-12  738:45  am] 


WISTAR   INSTITUTE 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ai)- 
plication  for  duty-free  entrj-  of  a  scien- 
tific article  piu-suant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regtilations  issued  theretmder  as 
amended  « 37  FR  3892  et  seq. ) . 

A  copy  of  the  record  pertaining  to  tliis 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce,  Wasliington,  D.C. 

Docket  No.  73-00203-33-37100.  Appli- 
cant: The  Wistar  Institute,  36th  Street 
at  Spruce.  Philadelpliia.  PA  19104.  Arti- 
cle: Yeda  press.  Manufacturer:  Yeda, 
Research  and  Development  Co.,  Ltd.. 
Israel.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  for  homogeniza- 
tion  of  a  number  of  biological  tissues 
which  include  tumor  cells  and  spleen 
cells.  These  tissues  have  to  be  homoge- 
nized for  the  purpose  of  isolating  sub- 
cellular particulates  with  high  biological 
activity.  Comments:  No  comments  have 
been  received  with  respect  to  this  appli- 
cation. Decision:  Application  approved. 
No  instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  article  per- 
mits isolation  of  biologically  active  sub- 
stances without  loss  of  biological  activity. 
The  Department  of  Health.  Education, 
and  Welfare  (HEW>  advised  in  its  mem- 
orandum dated  February  23.  1973.  that 
the  capability  for  maintenance  of  bioloci- 
cal  activity  is  pertinent  to  the  purpo.ses 
for  which  the  article  is  intended  to  be 
used.  HEW  also  advi.ses  that  it  knows  of 
no  domestic  instrument  or  apjjaratus  of 
equivalent  scientific  value  to  the  article 
for  such  purposes  as  this  article  is  in- 
tended to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  .^uch  purpo.ses  as  this  article 
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Is  Intended  to  be  used.  v.h\ch  is  bring 
nianuf actvired  in  the  United  SUtes. 
B.  Blankenheimer. 
AcUnff  Director. 
Office  of  Import  Program!:. 
IFR  r)oc73-i~8  Filed   3   12   73,8  45  ami 


NOTICES 

DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  ADULT 
EDUCATION 


Social  and  Economic  Statistics 
Administration 

SURVEY  OF  RETAIL  SALES,  PURCHASES. 
INVENTORIES,  CAWTAL  EXPENDI- 
TURES. FIXED  ASSETS,  RENTAL  PAY- 
MENTS. PAYROLL,  AND  SUPPLEMEN- 
TARY   LABOR   COSTS 

Notice  of  Consideration 
Notice  1?  hereby  given  that  the  Bureau 
of  the  Census  Is  consider uig  a  proiwsal 
to    repeal    In    1973    the    Annual    Retail 
Trade  Survev  which  has  been  conducted 
ea-h  vear  under  title  13,  United  Slates 
Code, 'section.-.  181.  224,  and  225  to  col- 
lect data  covering  year-end  inventories, 
purcha-^es.  and  annual  sales.  Additional 
Itenis    requesting    capital    expenditures. 
chancres  in  fixed  a.'^sets,  rental  payments, 
payroll,   and  supplementary  labor  costs 
are  Included  as  supplemental  data  for 
the  1972  Census  of  Bu.slness.  This  survey 
covering    1972    Us    the    only    continuing 
source  available  on  a  comparable  cla.ssl- 
ficatlon  and  timely  basis  for  use  as  the 
benchmark  for  developing  monthly  re- 
tall   Inventory   estimates    It   also  assists 
In  establLshing  a  benclimark.  for  the  dis- 
tribution Of  monthly  sales  by  geogra;.'hic 

area. 

Information  and  recommendations  re- 
ceived bv  the  Bureau  of  the  Census  In- 
dicate that  the  data  w^ll  have  significant 
application  to  the  needs  of  the  public, 
the  distribution  trades,  and  governmen- 
tal agencies,  and  are  not  publicly  avail- 
able from  nongovernment  or  other  gov- 
ernmental sources.  ,     „  . 

Such  a  survey,  if  conducted,  shall  be- 
gin not  earlier  than  April  12.  1973. 

Reports  will  be  required  only  from  a 
selected  sample  of  retail  establishments 
m  the  United  States.  The  sample  will 
provide,  with  measurable  reliability,  sta- 
tistics on  the  subjects  specified  above. 
Reports  v.  lU  be  requested  from  a  sample 
of  stores  based  on  their  sales  size  and  lo- 
cation in  Cen.su.^  sample  area.-;.  A  group 
of  the  lareest  firms,  in  terms  of  number 
of  retail  stores,  will  be  requested  to  re- 
port their  sales  and  number  of  stores  by 
countv;  but  those  firms  which  are  par- 
ticipating monthly  In  the  Bureaus  geo- 
graphic area  survey  will  be  asked  to 
re;>ort  at  the  national  level  only. 

Copies  of  the  proposed  forms  and  a  de- 
scription of  the  collection  methods  are 
available  upon  request  to  the  Director. 
Bureau  of  the  Cen.<us,  Washington,  DC. 

20233.  ,   ^, 

Any  sugestions  or  recommendations 
concerning  the  FUbiecl  matter  of  the 
proposed  .sun-ey,  submitted  in  writing  to 
the  Director  of  the  Bureau  of  the  Census 
on  or  before  Apn'.  12.  1973.  '.vill  receive 
consideration. 

Dated  March  7.  1973. 

Joseph  R    Wki   sir    Jr.. 
Actin(i     Admim-^trator.     Social 
and       Ec(>nomics       Statistics 
Adminvitration. 
lFRDoc.73-4770Fllcd  3   12  73,8  45.11111 


Notice  of  Public  Meeting 

Notice  Is  hereby  given,  pur.suant  to  sec- 
tion 10'a)(2)  of  the  P'ederal  Adviisory 
Committee  Act  (Public  Law  92-463 > ,  that 
the  next  meeting  of  the  National  Advi- 
sory Council  on  Adult  Education  will  be 
held  on  March  22.  23.  and  24.  1973.  at 
the  Statler  Hilton  Hotel,  16th  and  K 
Streets  NW..  Washinrton,  DC.  The 
Council  meeting  will  commence  at  9  am., 
on  March  22.  and  terminate  at  12;  30  p  m. 
on  March  24. 

The  National  Advi.>ory  Council  on 
Adult  Education  Is  established  under  sec- 
tion 310  of  the  Adult  Education  Act  '80 
Stat.  1216.20  use.  120P.  Tlic  Council 
Is  directed  to: 

Advise  the  Commlsploner  In  the  proparu- 
tlon  of  general  regulations  and  wUh  rcspcv-t 
to  policy  matters  arising  In  the  admlnl.stra- 
tlon  of  this  Utle.  Including  policies  and  pro- 
cedures governing  the  approviil  of  State  plans 
under  section  306  and  policies  to  ellininale 
duplication,  and  to  effectuate  the  coordina- 
tion of  programs  under  this  title  and  other 
programs  offering  adult  education  acllvltlc  . 
and  services. 


The  Coxmcil  shall  review  the  admlnl.-tia- 
Uon  and  effectiveness  of  programs  under  this 
title,  make  recommendations  with  respect 
thereto,  and  make  annual  reports  to  the 
President  of  Ita  findings  and  recommenda- 
tions (including  recommendations  for 
changes  In  this  title  and  other  Federal  law.s 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  coninienls  and  recommendations. 

The  meeting  of  the  Council  shall  be 

open  to  the  public.  The  proposed  agenda 

Includes : 

Reports  of  the  E.\ecutlve  Committee.  Lepl^la- 
tlve  Committee.  Publicity  and  PubllcaUuuh 
Commlltt-e.  and  Research  Committee 

Coiinrll    Plans   and   Priorities   for   FT -74. 

1973   Annual  Report. 

Records  shall  be  kept  of  all  Council 
proceedings  (and  shall  be  available  for 
public  In.spection  at  the  Office  of  the  Na- 
Uonal  Advisory  Council  on  Adult  Edu- 
cation located  in  Room  1144,  Pennsylva- 
nia Building.  425  13th  Street  NW..  Wash- 
Infjton.  DC  20004 ». 


Signed     at     Washington. 
March  7.   1973. 


DC.     on 


Gary  A.  Eyre. 
Errrutive     Director,     National 
Advisory    Council    on    Adult 
Education. 
I  KR  Doc  73  4780  Filed  3-12-73.8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Hazardous  Materials  Regulations  Board 

TRANSPORTATION   OF   HAZARDOUS   MATERIALS 

Special  Permits  Issued 

MTtS-Ae^irrBo^rd.  SM^^22-lt6?^33^P^^^  .^cSf  iK^ 

IS  L  a  li«t  S^'^^^-  DO'T  SP*^'^^  ^'^""^^  "^^  ^^'''^  ^""'^               ^'^  completed 
during  Febniary  1973:  


No. 


I.«ue(l  to— Subject 


Mode  or  modos 
oJ 

tran.-i'orlutlnn 


6-16    et,IPi-TH  r,^i..t,.r.M  with  this  Il-ard  to  -^hlp  n..«i>  and  larp''  'li|a"'n'*s  <>'  ri"'-''-^'*" 

C-r     '^IJrt^r^  r«»i.sl.<r«l  wl.l,  U,l.  fU.ird  to  ,1,1,.  Type  n  qu....t.tt.^  1'*1i'''^G'';^T■?hult: 
^  „»Irt  >l  f-T...  IM  Hn  oul«coi,l«lm.r  which  Is  a  I«>cW.^.-  u\.  r.uu.-.i  a.-  li..  Uaiu.u.i  hulu, 
Jie.>.  IMh'  H  coiilalm-r  lor  radiogriipliy  devices. 


87J0 
VTM 

8728 

6730 
6734 


F,,i„-.r-  r,,,.l....l  «..!,  Ih,.  lU.trd   t-    h.p  c.r,  Jn  fl .n-.T.ml.l-  li;juids  In   nnn  nOT 

p,:::;":",^:gi~..T..d  wl.h  ...U  n,.>^d  U,  .mp  cen^n  Corr..iv.  l!n-ad.   ;n  r,.„  DOT 
onrwrl'lon.  S-  .mfor.i.  (...r,  ,  l.  nmke  or.-  shlpmeul  of  Clcrlne  in  a  P^tUuly 

NAS^    !^UH,..1    i;.Jcr.Ji    Cent-r.    H.-„.M,.n.   Tei:.<    to   -hip   h.li.""   <"    r.on  Pul 
il^cificaUOB  st.ilnless  "Kh'I  cyliivl.'is. 


n>-li».iy.  H.Ji, 

Crirrn-only 

aircriJu 
Highway.  R;ii!. 

1^1.^M■1  ,•'  r   - 

ciirrvinr  iir 
rr  id.  C.i.'f"- 
(jiily  turtx.ili. 

(■;il-pri   VI  -     '  1 

IllrhwHV.  li  lil 

(    ilTEO  Vl'-~>'1. 

llli-hwav.  <  iirE'v 
only  iii:cr  i.'! 

ll:c!,«-.ky.  Tiiill, 
Ciirgo  vei-.sel. 

n:pl  w  .y,  Fiil. 

Ruil. 

nijihwiiy. 

llicl'-way. 


Vfa^srr^M  carrylnc 
ftlrcTii'V. 


Aum  L  Roberts, 
Secretary.  Hazardous  Materials  Regulations  Board. 

|FRD<>c73-168aFlled3   12  73:8:45  am] 
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ATOMIC   ENERGY  COMMISSION 

(Docket  Nos.  50   321.  50-325] 
CAROLINA  POWER  &  LIGHT  CO. 

Notice  of  Hearing  on  a  Facility  Operating 
License 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act^  and  the 
regulations  In  Title  10,  Code  of  Federal 
Regulations.  Part  50,  Licensing  of  Pro- 
duction and  Utilization  Facilities,  and 
Part  2,  Rules  of  Practice,  notice  is  hereby 
given  that  a  hearing  will  be  held  at  a 
time  and  place  to  be  set  In  the  future 
by  an  Atomic  Safely  and  Licensing 
Board,  to  begin  in  or  in  the  vicinity  of 
Brunswick  County,  N.C..  to  consider  the 
application  filed  under  section  104(b)  of 
the  Act  by  the  Carolina  Power  &  Light 
Co.  (Applicant)  for  facility  operating 
lirenscs  which  would  authorize  the  oper- 
ation of  two  boiling  water  nuclear  reac- 
tors (the  facilities t,  Identified  as  the 
Brunswick  Ster.m  Electric  Plant,  Units  1 
and  2,  at  steady  state  power  levels  not 
to  exceed  2,436  mecvawatts  thermal  each, 
at  the  Applicant's  site  In  Brunswick 
County.  N.C.  The  hearing  will  be  con- 
ducted by  an  Atomic  Safety  and  Licens- 
ing Board  (Board  i  designated  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  consisting  of 
Michael  Glaser,  Esq.  iChaiiinam;  Mr. 
Glenn  O.  Bright,  and  Dr.  J.  V.  Lced.'^,  Jr. 
Dr.  Forre.?t  J.  Remick  has  been  desig- 
nated a  technically  qualified  alternate, 
and  James  R.  Yore.  Esq.,  has  been  desig- 
nated as  an  alternate  qualified  In  the 
conduct  of   administrative  proceedings. 

Construction  of  the  facilities  was  au- 
thorized by  Construction  Pennit  Nos. 
CPPR-67  and  CPPR-68  l.ssued  by  the 
Atomic  Energy  Commission  i  Commis- 
sion) on  February  7.  1970. 

On  November  3.  1972.  a  notice  of  con- 
sideiation  of  issuance  of  facility  operat- 
ing liccn.se  and  opportunity  for  hearing . 
noLire  of  hearing  in  the  above  matter 
appeared  in  the  PEnrrAL  Register  '37  FR 
234C8).  Tlie  notice  advLscd  tliat.  within 
30  days  from  the  date  of  publication, 
"any  person  whose  Interest  may  be  af- 
fected by  this  proceeding  may  file  a  i^eti- 
tion  for  leave  to  intervene  <1)  with 
respect  to  the  Issuance  of  the  facility 
oix^rating  licenses:  or  <2)  with  respect 
to  whether,  considering  tho.'"e  matters 
covered  by  Appendix  D  to  10  CFR  Part 
50,  the  construction  pnrmit.s  should  be 
continued,  modified,  t'^rminated.  or  ap- 
propriately conditioned  to  protect  en- 
vironmentnl  values."  A  timely  petition 
for  leave  to  intervene  with  respect  to 
both  the  ennronmental  review  of  the 
con.-truction  permits  and  the  i.'ssuance  of 
the  operating  licenses  was  filed  by 
Ronald  L.  Horton  on  behalf  of  Project 
Environment  ( petitioner i .  an  unincorix)- 
rated  association.  Answers  to  the  peti- 
tion were  filed  by  the  Applicant  and  tlie 
CommLssion's  regulatory  staff. 

As  set  forth  lii  a  memorandum  and 
order  on  this  matter  dated  March  6,  1973. 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  this  petition  has 
determined  that  a  hearing  with  respect 
to  the  Issuance  of  the  facility  operating 


licenses  is  warranted,  that  this  hearing 
should  be  consolidated  with  the  hearing 
on  whether  the  construction  permits 
should  be  continued,  modified,  termi- 
nated or  appropriately  conditioned  to 
protect  any  environmental  values,  and 
that  petitioner  should  be  admitted  to 
Intervene  as  a  party  to  the  proceedings. 

A  prehearing  conference  or  confer- 
ences will  be  held  by  the  Licensing  Board. 
at  a  date  and  place  to  be  set  by  it,  to 
consider  pertinent  matters,  including 
specification  of  the  issues  to  be  con- 
sidered at  the  consolidated  hearing,  in 
accordance  with  the  Commission's  rules 
of  practice.  The  date  and  place  of  the 
corLsolidated  hearing  will  be  published 
In  the  Federal  Register. 

Tlie  instant  facilities  arc  sub.iect  to 
the  iirovislons  of  section  B  of  Appendix 
D  to  10  CFR  Part  50  which  sets  forth 
procedures  for  enviromnent.il  review  of 
certain  licenses  to  construct  or  operate 
production  or  utilization  facilities  issued 
in  the  pericxi  January  1.  1970,  to  Sep- 
tember 9,  1971.  In  addition  to  deciding 
the  matters  in  controversy  among  the 
parties,  the  Board  will,  in  accordance 
with  section  A.  11  of  said  Appendix  D: 
(a)  Determine  whether  the  requirements 
of  section  102*2)  (C)  and  iD)  of  NEPA 
and  Appendix  D  to  10  CFR  Part  50  of  the 
Commission's  regulations  have  been 
complied  with  in  this  proceeding:  (bi 
independently  consider  the  final  balance 
among  conflicting  factors  contained  in 
the  record  of  the  proceeding  with  a  view 
toward  determlmng  the  action  to  be 
taken:  and  'o  determine,  after  weigliing 
the  environmental,  economic,  technical 
and  other  benefits  against  environmental 
costs  and  com^iriering  available  alterna- 
tives, whether  the  construction  permits 
should  be  continued,  modified,  termi- 
nated or  appropriately  conditioned  to 
protect  environmental  values. 

Depending  on  the  resolution  of  the 
issues  specified  by  the  Liccn.-ing  Board. 
authorization  for  issuance  of  the  oper- 
ating licen.-es  may  be  granted  or  denied, 
or  the  licenses  may  be  authorized  as  aii- 
propriately  conditioned.  Operating  li- 
censes v.ould  be  issued  only  after  appro- 
priate findincs  arc  made  by  the  Director 
of  Regulation  on  the  matters  set  forth 
below  which  are  not  embraced  by  the 
Board's  decision  i  and  urx)n  compliajicc 
with  the  applicable  provision'-  of  Appen- 
dix D  to  10  CFR  Part  50  dealt  with 
above  > : 

1.  'Whether  construction  of  the  facili- 
ties h:us  been  substantially  completed  in 
conformity  with  the  consti  urtion  permits 
and  the  aiii^Iicatinn.  as  amended,  the  pro- 
visions of  the  Act.  and  the  rules  and 
regulations  of  the  Commission. 

2.  Whether  the  facilities  will  operate 
in  conformity  with  the  application,  as 
amended,  the  provisions  of  the  Act,  and 
the  rules  and  regulation-:  of  the  Com- 
mis.^ion. 

3.  Whether  there  is  reasonable  assur- 
ance '1)  that  the  activities  authorized 
by  the  operating  licenses  can  be  con- 
ducted without  endangering  the  health 
and  safety  of  the  public,  and  (li)  that 
such  activities  will  be  conducted  in  com- 


pliance   v.ith    the    regulations    of    the 
Commtssion. 

4.  Whether  the  applicant  is  technically 
and  financially  qualified  to  engage  in  the 
activities  authorized  by  the  operating 
licen.'res  in  accordance  v.ith  the  regTila- 
tions  of  the  Commission. 

5.  Whether  the  applicable  pre i>ioas  of 
10  CFR  Part  150.  Financial  Protection 
Requirements  and  Indemnity  Agree- 
ments, of  the  Commission's  regulations 
have  been  satisfied. 

C.  Whether  the  issu.TTice  of  the  lirenses 
will  be  inimical  to  the  common  defene 
and  security  or  to  the  health  and  safety 
of  the  public. 

P"or  furtiicr  details  pertinent  to  the 
matters  under  consideration,  sec  the  ap- 
plication for  the  facility  upcrutin?  licence 
docite.ed  May  30.  1972.  as  smended,  and 
the  Applicant's  Environmental  Report 
dated  November  8.  1971.  which  are  avail- 
able for  public  in.--pcction  at  the  Comm:  =  - 
sion's  Public  Document  Room.  1717  H 
Street  NW..  Washmgton.  DC.  and  at  the 
Southpor'.  Brunswick  County  Library. 
109  West  Moore  Street.  Southiiort,  KC 
28461.  As  they  become  available,  the  fol- 
lowincr  documents  al.so  will  be  available 
r.t  the  above  locations:  '1'  The  safety 
evaluation  prepared  by  liic  Directorate 
of  Licensing:  (2)  the  Commis'^ion's  draft 
detciled  stateir.ent  on  environmental 
con.  iderations  pti.rsuant  lo  10  CFR  Par; 
50.  Appendix  D:  i3>  the  Commission's 
final  detailed  statement  on  environmen- 
tal considrraticns:  (4>  the  report  of  ti'.e 
Advisory  Committee  on  Reactor  Safe- 
guards on  the  application  for  facility 
operating  licenses:  <5i  the  proposed  fa- 
cility operatin'r  licenses  and  i6i  the  pro- 
posed technical  specifications,  vliich  will 
be  attached  to  the  proposed  facility  ojxr- 
ating  licenses.  To  the  extent  of  supply, 
copies  of  iteniS  'l'.  i3'.  i4i.  and  1 5 )  will 
be  furni.=hiCd  upon  request  to  Deputy  Di- 
rector for  Reactor  Pi-o.:ects.  Directorate 
of  Licen.sing.  U.S.  Atomic  Enercy  Coni- 
mi'sion.  Waslimpton.  DC.  20545. 

iVny  pcr.<5on  who  wishes  to  ir.ake  an 
oral  or  written  statement  in  tliis  pro- 
ceeding but  v.  ho  h.as  not  filed  a  i^etition 
lv;r  leave  to  liitervene  as  noted  above. 
may  request  i>ermission  to  make  a  lim- 
ited appearance  pursuant  to  tlie  provi- 
sions of  10  CFR  2.71.')  of  the  Com- 
mi'-sion's  rules  of  practice.  Limited  aj)- 
pearances  will  be  permitted  at  the  time 
of  the  hearintr  in  the  discrctio;i  of  tlie 
Licensing  Board,  within  such  limits  and 
on  such  conditions  as  may  be  fixed  by  it. 
Persons  desirin;:  to  make  a  hinitcd  a;?- 
j-earance  are  requested  to  infoi-m  t!ie 
Secretary  of  the  Commission.  U.S 
Atomic  Ener.'tv  Commissio:i.  Vv'ashmg- 
ton.  D.C.  20545.  on  or  before  April  12. 
1973.  A  person  permitted  to  malie  a  lim- 
ited appearanre  does  not  become  a  party, 
but  may  stttc  his  position  and  rai.se 
questions  which  he  would  like  to  have 
answered  to  the  extent  that  the  questions 
are  v\ithin  the  scope  of  the  iiearing.  A 
member  of  the  public  does  not  have  the 
right  to  participate  imle.ss  he  has  been 
granted  the  right  to  intervene  as  a  party 
or  the  right  of  limited  appearance. 

.'^ji  answer  to  Uiis  notice,  pursuant  to 
the  provisions  of   10  CFR  2.705  of  the 
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Commi.^.>ion's  rules  of  practice,  must  be 
filed  bv  the  parties  to  this  prcK'cedm- 
(Other 'than  the  rcsulatory  staff'  on  or 
before  April  2.  1973. 

Papers  recjuired  to  be  filed  m  this  pro- 
ceedms  may  be  filed  bv  ma:l  ^/ ^\''^^;i'2T 
addre-ed  to  the  Secretary  of  the  Com- 
niission.  U.S.  Atomic  Enerf.v  Commis- 
sion Washinijton.  DC  20545.  Attention: 
Ch'ef  Public  Proceedings  StatT,  or  may 
bo  filed  bv  delivery  to  the  Commission  s 
Public  IXx'ument  Room.  1717  11  Street  ^^f, 
NW    W'.islun  ;ton.  DC 

PeMdin<:  further  order  of  the  Licensun; 
Board  named  herein,  parties  are  required 
to  file  T.ursuant  to  the  i)rovisions  of  1«T 
CFR  ''  708  of  the  Commission  s  rul«^  o 
practice,  an  original  and  20  conjormed 
copies  of  ea.h  such  paper  ^^nh  the 
Commission. 
It  is  so  ordt'rcd. 

Issued  at  Wa^hin:•to^.  DC.  thi.  Cth 
day  of  March  1973. 

The  Atomic  S.\fety  .\nd  Li- 
censing Bo.\RD, 
ELizAfiETH  S.  Bowers. 

Chairman. 

1FRDOC73  4717  Filed  3-12  75;8;45  ami 

[Docket  No   50  412! 

DUQUESNE  LIGHT  CO..   ET  AL. 

Notice  of  Special  Prehearmg  Conference 

OM  November  22.  1972.  the  Atomic  En- 
erK^•  Commission  -Commi^^ion'  i.s.sued  a 
not'ice  of  hearing  m  the  above-entitled 
proceeding,  v^luch  was  published  m  he 
Ffder^l  Recister  on  November  28.  19 1- 
(37  FR  25  1881.  wliich  provided  an  op- 
portunity lor  participation  by  the  public 
in  the  consideration  of  the  app.ication 
filed  bv  the  Duquesnc  Li^dit  Co.  Olno 
Edi.son  Co..  Pennsylvania  Power  Co  .  The 
Cleveland  Electric  Illummatint:  Co..  and 
Ihe  Toledo  Edison  Co  '  applicants  >  for  a 
hceme  and  construction  permit  for  a 
nuclear  power  facihty  to  be  designated 
Beaver  Vallev  Power  Station.  Unit  No.  2. 
and  to  be  located  in  Shiwnngport  Bor- 
ough. Beaver  County.  Pa 

In  re;-^potx~^e  to  such  notice,  petitions  to 
intervene  iiave  iicen  filed  by  the  follow- 
ing; 

Commonwealth  of  Pi;:;nsyi.v.\nia 

JOINT    rETmON-CKS 

Ci'.v  of  Pittsburgh. 
Mavor  Pete  Flaherty. 

Kavironmental   Coalition   on  Nucletir  P')wer. 
Frlend.s  of  the  Earth. 
Environment  PUtsbursih. 

Beaver  County  Citizens  Conservation  Corps. 
Ernest  J.  .Slerngliiss. 

David  Marshall.  ^  „   .      , 

Virginia  Pell,  Norman  Mioliclson.  and  RoOert 
P.  Co\al. 

Tlie  rules  of  practice  of  the  Commis- 
sion provide  for  a  .special  prehcarinK 
conference  to  con.-^ider  wuh  the  said 
petitioners.  .a.s  well  as  with  tlie  appli- 
cants and  "the  regulatory  .stall  of  the 
Commi.s-sion,  the  afore-aid  pctitioti-s  and 
procedures  in  reference  thereto 

VV'/irr''/ore,  it  is  ordered.  In  accordance 
with  the  Atomic  Energv'  Act,  a.s  amended, 
and  the  rules  of  praftice  of  the  Com- 


NOTICES 

mi.ssion,  particularly  5  2.751(a)  thereof, 
a  special  prehearing  conference  to  con- 
sider the  petitions  to  Intervene  in  this 
proceeding,  and  procedures  in  reference 
thereto,  shall  convene  at  9  a.m..  on  Tues- 
day AprU  3.  1973.  In  Courtroom  No.  14, 
U  S  District  Court,  located  on  the  fifth 
floor.  U.S.  Post  Office  and  Courthouse. 
Seventh  and  Grand  Streets.  Pittsburgh, 
PA  15230. 


T,s.sucd:    March   5,    1973.   Germantown, 


Atomic  S.mi  ;y  and  LicEr.s- 

ING  BO.^KP. 

Samuel  \V.  Jensch, 

Chairman. 

IFHUooTt    4718  Fi;."l  1-12   73, B  4.^iHin| 


COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  STATE   ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rii^hts. 
that  a  meeting  of  the  Connecticut  State 
Advisorv  Committee  will  convene  at 
8  p  m.  on  March  14.  1973.  at  the  Holiday 
Inn  900  Ea.st  Main  Snect.  Meriden,  CT 
06450.  This  meeting  siiall  be  open  to  the 
public  and  the  iiress 

The  purposes  of  thi.s  meetinK  .shall  be 
to:  (li  Hear  reports  on  the  Puerto  Rican 
Project  Hearing,  and  '2'  receive  rciiorls 
and  recommendations  from  the  Higher 
Edu'-ation  and  Prison  Project  Subcom- 
mittees of  the  Conr.erticut  S'ate  .\d- 
\i.-ory  Committee. 

This  meeting  will  be  coiuliict'.  ci  pur- 
suant to  the  rules  and  regulations  of  tlie 
Commission. 

Dated  at  Wa.-hii;c,lon,  DC,  March  7, 

1973. 

I:,.MAU   T    Ci-iswn.L,   Jv  . 

Advisory  Commitle,' 
Manatjcmcnt  O'licer. 

IP.  n..."  71?   4902  Filed  3    12   73.8:45  nm| 

VIRGINIA    STATE    ADVISORY    COMMITTEE 
Notice  of  Open   Meeting 

Notice  IS  hereby  given,  pursuant  to  the 
provisioivs  of  the  rules  and  regulations 
of  the  US  Commis.-ion  on  Civil  Rii^nis. 
t'lat  a  meeting  of  the  Virfdnia  State  Ad- 
\  i-.orv  Committee  will  convene  at  6  p.m. 
on  March  14.  1973.  at  the  Capnccio 
R.-siaurant.  Crystal  City  Marriott,  1999 
.j.-lTcrson  Davis  Highway,  Arlington.  \A 
l:J202.  This  meeting  shall  be  open  to  the 
public  and  lhepres>.  ,     „  ,  „ 

The  purpose  of  thi.s  meeting  ■■h.M  be 
to  hear  a  report  of  the  Admini.^tratioii 
ol  Justice  Subcomndltec  on  its  Judicial 
Selection  Project.  ,      .     , 

This  meeting  will  be  conducted  par- 
.suant  to  the  rules  .n.d  regulations  of  the 
Commission. 

Dated  at  Wa.^hiCf.ton.  D.C  ,  March  7. 

1973.  . 

Is.AiAK  T.  Ckesuell.  Jr  , 

Advi.'^ory  Commith'e 
Management  Officer. 

IFRD.H-7J  Vm  Filed  3    12  73.8:45  ami 


COMMITTEE     FOR    PURCHASE  OF 

PRODUCTS    AND    SERVICES  OF 

THE     BLIND     AND     OTHER  SE- 
VERELY  HANDICAPPED 

PROCUREMENT  LIST 

Notice  of  Withdrawal  of  Proposed  Additions 

Notice  Is  hereby  given  that  the  com- 
modities and  services  published  on  page 
23943  of  the  Federal  Register  of  Decem- 
ber 16.  1971.  as  proposed  additions  to  the 
Initial  Procurement  LLst  are  withdrawn 
except  for  those  listed  below. 

C'lMMoDiTirs 

Class  7'2in — Cover,  pillow,  plastic. 

C'a.^  7.^1')— Binder,  note  pad,  spnnpbAck. 

Clii.s^    7.'i20— Pcncll-i,    mo<-hi\nlciil;     pen    set. 

desk 
ria.ss  834.'5— Signal  poiiuant.s. 
CUi  .'■  84Gt>— Kit.  bag,  flyers. 


F.  K-td    p.-xiket, 
a  .scmbly  ot. 


Si  RVIl  FS 

sur\iv.il.    fifueral     purpose. 


By  the  Committee. 

Charles  W.FLEXt  her. 
Executive  Director. 

IFU  D   c  73    t'''"'2  Fil<-d  3    12  73.8:45  am) 


PROCUREMENT   LIST 

Notice  of  Withdrawal  of  Proposed  Additions 

Notice  is  hereby  given  that  the  com- 
modities and  services  published  on  pages 
-0260  and  20261  of  the  Federal  Register 
of  October  19.  1971.  as  proposed  additions 
to  the  Initial  Procurement  List  are  with- 
drawn except  for  those  listed  below. 

f,  >M  Ml  >in  iits 

S.epladder,   aluminam..    -    •;^^^;]  ;;;|_^^;;^ 

Oo  -'";■""■'_".' 5H0   514-4487 

C!as,7210:  7210-72B    0173 

Bod.preads    ^ojo  728-0175 

"      '_  7210   728-0176 

nn  " ' 7210-728   0177 

r_  " 7210  72R-'n7a 

ix! ::::::::::";"-—  -^^lo  72h  0179 

Class  7220: 

Mat.  door. 

'■'stanf':.:..ciar,  plastic...-  7520   162  6153 
r.,...,r     mechanical,     china  _^^^ 

marking 7^,,,,  223   G.;73 

7^ 7.520   223    UG74 

{^ ...  7520  223-0075 

7i, 7520-223   0076 

JC,  ..   7520   208-a<Jl2 

5^  :::::::::::":i— -  752(>-2>^8  a-^s 

rt'iifll.    mechanical      .        --  „,,,-„ 

Marker,  lube  type,  feu  tip..   752O_0M    U.g 

'    , .   7520-973    1002 

t^'" .7520  079-0285 

rx-.  I  '^•''20  079   0286 

}C,  --   7520-079    0287 

Vo     '''"-'"--'- 7520-079-0288 

M.irker.  tube  type,  fine  tip.- 
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C'.a.^3  7530: 

Folder,  file 7530  08!'  3555 

Do  7530-926-8978 

Do 7530  926-8980 

Do 7530  281-5907 

Do 7530-281-5908 

Do 7630-559-4512 

Do 7530-281-5905 

Pad  writing  paper 7530-285-3083 

Do  7530-285-3088 

Do  7530-285-3090 

Do  7530-239-8479 

MniTART  RF..-i.\LF  Items 

licm  A'o. 

Scrubber,  synthetic  not 7330  B510-944 

Mop.  dlah  and  bottle 7330-B510-950 

Broom,  corn  with  plastic  cap.  7920  B510  904 

Broom,  whisk,  an  plastic 7920-B510-fllO 

Applicator,   wax,   acrylic   pad.  7920-B510-930 

with  handle. 

Reflll,    acrylic   pad   with    wax  7920-B510  938 

applicator. 

By  the  Committee. 

Charles  W.  Fletcher. 
Executive  Director. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

HAZARDOUS  MATERIALS  ADVISORY 
COMMITTEE 

Committee  Management;  Notice  of 
Determination 

The  U.S.  En\'lroninental  Protection 
Agency  utilizes  the  advice  and  recom- 
mendations of  tlie  Hazardous  Materials 
Advisory  Committee  in  carrying  out  its 
functions   of   grrants   administration. 

The  Federal  Advisory  Committee  Act. 
Public  Law  92-463,  governs  the  forma- 
tion, use.  conduct,  management,  and  ac- 
cessibility to  the  public  of  advisory  com- 
mittees formed  to  advise  and  assist  the 
Federal  Government.  Section  10  of  that 
Act  specifies  that  adequate  provision 
shall  be  made  for  public  attendance  and 
participation,  except  to  the  extent  a  de- 
termination is  made  by  the  agency  head 
that  committee  activities  are  matters 
which  fall  within  policies  analogous  to 
those  recognized  in  the  Freedom  of  Infor- 
mation Act.  section  552 ib)  of  title  5  of 
the  United  States  Code,  and  the  public 
Interest  requires  such  activities  to  be 
withheld  from  disclosure.  Consequently, 
the  Agency  will  open  to  the  public  as 
many  advisory  committee  mectin.cs  as 
possible. 

While  the  Agency  ha.s  a  policy  of  this 
fullest  pos.siblc  disclosure  of  records  pur- 
suant to  the  Freedom  of  Information  Act. 
obligations  of  confidentiality  and  admin- 
istrative neces.sily  require  that  the 
Agency  Invoke  mandatory  disclasure 
specified  in  the  Act  for  cert,'iin  of  its 
records. 

Records  containing  trade  rccrcl.--,  com- 
mercial or  financial  information,  or  per- 
sonnel or  medical  files  are  Illustrative 
of  such  exempt  re<'ords.  Tlie  functions 
and  respon.slbilities  with  which  the  com- 
mittee is  charged  require  that  certain  of 
the  exempt  records  be  submitted  for  the 
u.se  of  the  Committ.ec  during  their  de- 
liberations.  If   the   Committee   was   re- 


quired to  discuss  these  records  in  open 
meetings,  the  protection  of  the  exemp- 
tions of  the  Freedom  of  Information  Act 
would  be  lost  and  their  purpose  frus- 
trated. Moreover,  if  the  deliberations 
were  reduced  to  writing,  the  records  thus 
created  likewise  would  be  entitled  to  the 
same  exemption  from  mandatorj-  dis- 
closure. 

Pursuant  to  section  10' d)  of  the  Fed- 
eral Advisorj-  Committee  Act,  it  is  hereby 
determined,  therefore,  that  tlie  grants 
review  meeting  of  the  Hazardous  Mate- 
rials Advisorj'  Committee  on  March  19. 
1973.  shall  be  closed  to  the  public  on  the 
following  basii: 

<  1 )  That  the  meeting  directly  involves 
review,  discussion,  or  consideratioiv^  of 
records  of  the  Agency  which  are  exempt 
under  items  (4)  and  «6)  of  the  PYeedom 
of  Information  Act  (5  US.C.  552(b)  (4) 
and  (6));  namely,  records  (ai  contain- 
ing commercial  or  financial  Information 
obtained  from  a  person  and  privileged  or 
confidential  and  (b)  which  are  personnel 
and  medical  files  and  similar  files  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy. 

(2)  That  tlie  meeting  pertains  to  in- 
ternal memoranda  or  to  the  internal  ex- 
pression of  views  and  judgments  of  the 
members,  which  if  reduced  to  writing 
would  be  exempt  as  internal  memoranda 
from  mandatory  disclosure  under  item 
(5)  of  the  Freedom  of  Information  Act 
(5  D.S.C.  552(b)(5)). 

It  is  further  deteniiined  that  the  pub- 
lic Interest  requires  that  meetings  or 
portions  of  meetings  devoted  to  activities 
described  in  the  preceeding  two  num- 
bered paragraphs  be  closed  to  the  public 
in  the  Interest  of  maintaining  the  Agen- 
cy's obligation  of  confidentiality  and  ad- 
ministrative necessity  and  so  the  Agency 
may  continue  to  receive  needed  informa- 
tion and  advice  through  the  advisorj- 
committee  process. 

No  persons  other  than  members  and 
consultants  of  the  Committee  or  staff  of 
this  Agency  shall  be  present  at  any  meet- 
ing or  portion  of  a  meeting  closed  to  the 
public  pursuant  to  this  dcteiTnination. 

WllLI.AM    D.    RrCKtLSHAUS, 

Administrator. 
M.^RCH  9.  1973. 
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HAZARDOUS  MATERIALS  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Ls  hereby  given  that  a  meeting  of  the 
Hazardous  Materials  Advisory  Commit- 
tee will  be  held  at  9:30  a.m..  March  19. 
1973.  in  Room  3307,  Waterside  Mall,  401 
M  Strt-et  SW,.  Washinpton,  DC. 

This  is  the  regular  monthly  niet-iinp 
of  the  Committee.  The  ajTcnda  includes 
tlie  Staff  Director's  report,  mutagenicity 
studies,  a  discussion  oi  tlie  SEAS  pro- 
gram, progress  on  the  nitrogen  study,  a 
report  on  MECCA — a  model  for  estima- 
tion of  consumption  of  contaminants 
from  aquatic  foods.  pro?rc's  or.  herbicide 


studj-,  member  items  of  imprest,  rcpcrls 
and  comments  by  program  liai  on  rcij- 
resentatives  and  adjourn. 

The  meeting  is  open  to  tlie  public.  Any 
member  of  the  public  wL-^hing  to  attend 
or  partlcli)at€  or  to  present  a  paper 
should  contact  Dr.  Winfied  F.  Malone. 
Staff  Science  Adviser.  Hazrirdoas  Mate- 
rials Advisory  Committee,  202—963-5117. 

■V^'ILLIAM  D.  RUCKELSHAUS, 

Ad"i:nihtraior. 


March  9,  1S73. 
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HAZARDOUS    MATERIALS    ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  that  a  meeting  of  the 
Hazardous  Materials  Advisory  Com- 
mittee, In  its  special  as.-igned  function  of 
grants  review,  will  be  held  at  8:30  am., 
March  19.  1973.  at  Waterside  Mall,  401  M 
Street  SW.,  Washington.  DC. 

The  meeting  is  held  to  review  and  dis- 
cuss a  specific  research  grant  apphca- 
tion.  This  meeting  is  closed  to  the  public: 
however,  members  of  the  public  who  wisli 
to  do  so  are  invited  to  submit  material  Ln 
■writing  appropriate  to  this  session. 

The  regularly  scheduled  meeting  of  the 
Hazardous  Materials  AdvisoiT  Commit- 
tee which  is  open  to  the  public  will  also 
be  held  on  March  19,  1973.  Further  notice 
will   be  published  separately. 

William  D.  Ruckelshaus, 

Administrator. 
March  9.  1073. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

|Do<.-ket<  Xcs   19503,  19506:  FCC  73R  P5] 

ST.  CROSS  BROADCASTING,  INC.  AND 
PROGRESSIVE   BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Broadening  Issue 

In  regard  applications  of;  St.  Cross 
Bro.idca,'<ting.  Inc.,  S.anta  Ciuz.  Calif., 
Docket  No.  19503,  File  No.  BP-18014: 
James  B.  Fenton.  Grant  R.  Wrathall.  Jr.. 
Lawrence  M.  Wrathall,  and  Loretta 
Wrathall.  doing  business  as  Progressive 
Broadca.sting  Co..  Aptos-Capitola.  Calif., 
Docket  No.  1950G.  F;!>?  No.  Br-18J21;  for 
consti-ucti.^r.  pernnt.s. 

1.  This  proceed-.ng  iiivolves  tlie  mulu- 
aily  exclusive  application.-?  of  St.  Cross 
Broadcasting.  Inc.  'St.  Cro'si  and  Pro- 
gressive Broadcasting  Co.  (Progressive) 
lor  a  new  standard  broadcast  station  at 
Santa,  Cm/.  Calif  and  Aptos-Capitola. 
Cc.iif..  re.  pcctivcly    The  Coir.mis.^ion  dos- 


'  T']-.c  applkatior.s  of  Milo  Conimimic.";iiri.s 
Cori>.  (Miiol.  Docket  I9.t04,  and  Lloyd  M. 
Murks  (Mark.-;^  .  Docket  19505,  also  designated 
for  hcflrin?,  were  dlsmL'ssed  by  the  Admin- 
istrative Law  J'ldce  p-crsiiaiu  to  thetr  pct!- 
tioiis  to  dlsmis.=  Mark.s'  appMca'ion  wa.s  dl.=  - 
miSEod  by  Order  FCC  72M-853.  released 
June  30.  1972:  Mllo's  Hpn'.ionMon  ^as  d:s- 
mlss<"d  by  Order  FCC  72M  132'\  rc:o.-i.s''d 
October  25.  IC-TJ. 
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i"nated  the  applications  for  hearing  by 
Order,  FCC  72-422  (37  FR  10611.  pub- 
lished Mav  25.  19721.  speclfj-lng.  Inter 
alia.  Suburb.m  Community  and  englneer- 
•n^  isc-ucs  acrain.si  Proures-sive.'  and  areas 
and  populations  and  307 ib)  Lssues.  Now 
b'^foie  the  Review  Board  for  coniiidera- 
non  15  a  motion  to  enlarge  i.s.'^ues,  filed 
June  9.  1972.  by  St.  Cross,  .seeking  the 
..ddition  of  a  lurthcr  Suburban  Com- 
nuuuty  issue  and  Suburban  and  cro.>4s 
ov.ner.sliip  cross  iniercst  issues  agaui.^t 
Progressive." 

Suburban  Community  Issue 
2.   In    .'support    of   its   reque.^t.-for    an- 
other Suburban  Community  Issue  against 
Progressive.  St    Cross  arsrues  that  Aptos 
I  population  8.;04i'  and  Capilola  (popu- 
lation   5,080'.    are    .^mall    communities 
which  are  completely  dominalcd  in  their 
political,  economic,  and  social  life  by  the 
neiehhorins:  city  of  Santa  Cruz  (popula- 
tion 32.076'.  St.  Cross  also  a-^scrts  that 
Progressive      could      adequately      cover 
Aptos-Capitola    with    a    power    of    250 
watts  and  that  the  5  kw  power  proposed 
nidicatcs    that    Propre.-sive    realistically 
intends  to  serve  Santa  Cruz.  Finally.  Si. 
Cross     urges     that     the     ascertainment 
efTorts  conducted  by  Proi^ressive  support 
us   alleuations.    iii    that   contacts    with 
community    leaders    v^ere    oriented    to 
Santa  Cruz  City   and   the  county   as  a 
\shole  rather  than  to  Aptos-Capitola.  Ac- 
cording to  St.  Cross,  the  needs  revealed 
by  Piopressive's  survey  are  not  peculiar 
to     Aptos-Capitola.     and.     furthermore, 
those  needs  are  presently  being  met  and 
ran  be  met  by  stations  located  in  Santa 
Cru/Citv. 
3.  In  its  opposition.  Progressive  first 


NOTICES 


=  The  Commission  specified  a  Siib\:rb:ui 
Community  Issue  against  Progressive  hecaii-^e 
Its  proposed  5  mv.  m.  contour  would  pei.e- 
trat*  Salinas,  CaJlf  .  a  city  -A-itii  a  rK>pi;lauoiv 
r.f  ovf-r  50,000.  which  Is  more  than  l.vlce  the 
size  of  Aptos-CivpUola.  The  Commlfslon 
found  that  the  applicant  did  not  efTectively 
rebut  the  presumption  that  It  rcall.^' '.cully 
proposes  to  serve  the  larger  cliy.  yee  Policy 
Stjitement  on  '■S'vrt'.on  307(bl  Con.-itleratlons 
for  Standard  Broadcast  Facilities  luvolvlne 
Suburban  Communities.'  FCC  2d  190.  6  RR 
2d  1901  I  1965) . 

•  .\l-o  before  the  Board  are:  (a^  Opposition, 
filed  June  30.  1972.  by  Milo;    (b)   opposition, 
tiled  July  3,  1972,  by  Procre.s;  Ive:   (o  Broad- 
r;i.-.t   Bureau's  comment.-;,   filed  Julv   3.   1972; 
(rti    reply  to   (ai.  filed  July   14    1972,  by  St. 
Cro'-s.    (ei    reply  to   (o.  filed  July   14.   1972, 
bv  St    Cro.s.s:   if)  reply  to  (bi.  filed  July  17. 
1972    bv  St.   Cro.s.s;    (g)    further  oppcj.saion. 
filed    .Aug.    7.    1972.    by    ProsfrersUe;     (h)    a 
letter  received  Aug.  22.  1972.  from  .St    Cms.?: 
Ml     a    letter    received    Aui?     25.     1072.    from 
Progressive.   Insofar  as  the   mot  ion,  seeks  to 
add  Issues  against  Mllo  ai.d  Marks,  It  is  no.v 
moot,  and  will  be  dismissed   Sec  note  1.  supra. 
Progressives    "further     oppo.sUloti"     to    St. 
(••ross-   motion,  filed   Atig    7.   1972   is  an   un- 
authorized  pleading  and  good   cnuse   for   I's 
>tc<:eplan<e  has  not  been  shown   Therefore   it. 
Will    be   dlsmls.sed.   See   the    Board's   Ptiblic 
Notice  on  the  Filing  of  .SupplemeiitiU  Plead- 
ing.", before  the  Review  IV^ird  No    90836.  r*'- 
lecised  Oct.  11.  1972   See  ai.so  .Southern  Bnxid- 

.   i.-'tlng   Co.    (WGHP  TV).   FCC   73R-17. 

FCC    2d   T'-'.r  ised   Jan     12,    1973 

'  All  population  fltrtires  herein  are  d<»rr.(d 
fri'm  the  I '•70  U  S  Ceu'-us 


argues  that  St.  Cross  has  failed  to  make 
the  threshold  showing  necessary  for  ad- 
dition of  Uie  reciuested  Issue,  claiming 
that  no  concrete  facts  have  been  pre- 
sented  to  support  the  allegations  con- 
cerning either  Aptos-Capltola's  depend- 
ence on  Santa  Cruz  or  Progressive's  en- 
gineering  proposal.   Progressive   further 
a.'-scrts  that  the  allegations  made  by  St. 
Cro.ss  are  not  in  accord  with  the  facts  and 
that  only  a  limited  suburban-city  rela- 
tion.vhip  exists  between  Santa  Cruz  and 
ApU>s-Capitola.  Attached  to  Progressive's 
pleading  are  data  in  support  of  its  alle- 
gations   that    Apt-OS    and    Capitola    are 
economically  and  politically  independent 
and  that  social,  recreational  and  cultural 
facilities    exist   outside   of    Santa    Cruz 
CUV.  Its  ascertainment  effort-s.  Progres- 
,'-!\c  claims,  were  directed  to  the  Aptos- 
Capitola  area  and  resulted  in  the  identl- 
lication  of  the  area's  distinct  needs  and 
interests  Finally.  Progressive  .submits  an 
exhibit  ■which,  it  claims,  shows  that  the 
power  It  proposes  complies  with  Comniis- 
.-lon  regulations  for  service  to  its  spcci- 
ticd  community. 

4  The  Broadcast  Bureau  supports  ad- 
dition of  the  i.'isue.  nothing  that  Pi-ogres- 
sive  proposes  to  place  a  5  mv.  m.  signal 
over  most,  if  not  all.  of  Siuita  Cruz,  a 
citv  with  a  .substantially  larger  popula- 
tion than  Aptos-Capitola.  The  Bureau 
sLibinirs  that  a  less  powerful  proposal 
could  serve  Aptos-Capitola,  rather  than 
one  which  is  directionallzed  to  place  a 
major  lobe  over  Santa  Cruz.  The  Bureau 
al.'^o  a'.;rees  with  St.  Cro.ss  that  the  com- 
munity needs  listed  by  Progressive  in  its 
aoplication  are  as  applicable  to  Santa 
Cru/  County  a.s  a  whole,  including  Santa 
Cruz  City,  as  they  are  to  Aptos  and 
Capitola. 

5.  In  its  reply  to  Progressive's  opposi- 
tion. St.  Cro.ss  contests  the  facts  alleged 
m  Progre.ssive's  pleadings  and  the  impli- 
(  at  ions  to  be  drawn  therefrom,  conclud- 
ing that  Progressive  has  not  rebutted 
movants  showing  that  Santa  Cruz  City 
dominates  the  surrounding  area  and  that 
tiie  needs  of  Aptos-Capitola  are  e.'J.sentl- 
allv  the  same  as  those  of  the  rest  of  the 
county,  including  Santa  Cruz  City.  An 
e'.identiar>-  hearing,  urges  St.  Cro.ss,  is 
therefore  necessary  to  rrsohe  the 
ciuestioii. 

Ci  The  Review  Board  is  of  the  view  that 
the  pleadings  raise  a  substantial  question 
as  to  whether  Pioiircssive's  proposed  fa- 
cility will  realistically  provide  service  for 
the  two  communities  It  has  specified  in 
its  application  or  for  the  nearby  larger 
community  of  Santa  Cruz.  This  question 
Is  raised  in  large  i>art  by  Pro"rcssive's 
enLineerins  proposal.  Tlie  Bonrd  agrees 
with  the  Broadcast  Bureau  that  5  kw.  of 
pov.er  does,  on  its  face,  seem  to  be  greatly 
in  excess  of  that  needed  to  provide  ade- 
quate coverage  of  the  specified  communi- 
ties Tlie  gravity  of  this  question  is  com- 
pounded by  the  fact  that  Progressive 
[ilans  a  directionali/ed  sl'tnal,  with  one 
rnaior  lobe  of  its  pattern  substantially.  If 
not  completely,  covering  Santa  Cruz  City 
with  a  .")  mv.  m  signal  Fuilhermore, 
r^ro'-'icsslve  has  failed  to  make  an  ade- 
quate sliowlng  that  the  proposed  power 
and  directional  svslem  indicate  a  clear 


intention  to  direct  Its  service  to  Its  speci- 
fied community.  Tlie  applicant  has 
merely  stated  that  Its  proposed  jwwer 
would  be  "adequate"  and  that  a  station 
with  less  power  "would  not  be  competi- 
tive signal  wise"  in  neighlxiring  com- 
muirities  with  the  signals  of  other  area 
stations.'  In  our  opinion,  this  is  not  an 
adequate  explanation  and  raises  serlo«s 
questions  concerning  Progressive's  inten- 
tions. Compare  "Creek  County  Broad- 
ca-'^ting  ."  31  FCC  2d  462.  22  HR  2d  8:)1 
(1971  >.  "Cf.  Babcom.  Inc."  12  FCC  2d 
306.  12  RR  2d  998  (19GH', 

7.    Furthermore.    St     Cro.ss'     motion 
raises     a     substantial     question     as     to 
whether  the  needs  and  Interests  of  Aptos- 
Capitola  are  truly  distinct  from  those  of 
Santa  Cruz  City,  a  neighboring  city  with 
over  two  times  the  combined  populations 
of  the  specified  communities.  Progressive 
has.  in  fact,  shown  that  In  .stnne  respects 
the   smaller   communities    are   definable 
areas  apart  from  Santa  Cruz  City  with 
some  problems  which  are  distinct  from 
thase  of  a  lartter  urban  community.  How- 
ever, the  pleadings  and  Progressive's  com- 
munity survey  showing  Indicate  that  the 
economic,  cultural  and  recreational  ac- 
tivities of  tho.se  areas  may  be  so  inte- 
grated  v.ith   or   dependent   upon   Santa 
Cruz  City  that  Aptos  and  Capitola  should 
not  be  considered  distinct  and  independ- 
ent   communities    for    307' b)    jnirpose.';. 
Prouressive's  'community  profile",  sub- 
mitted as  an  amendment  to  Its  applica- 
tion, deals  In  general  with  Santa  Cruz 
County  as  a  whole  and  Includes  .specific 
reference  to  Aptos.  Capitola.  and  Santa 
Crtiz  Citv  with  no  distinctions  drawn  to 
indicate  that  all  three  communities  arc 
other  than  similar  elements  of  that  inte- 
grated whole.  F\irthermore.  a  large  num- 
ber of  the  civic,   political,  and  cultural 
organizations  listed  by  Progressive  In  its 
pleadings  as  .serving  Aptos  and  Capitola 
appear  to  encompass  the  entire  county* 
or     the     Santa     Cni/.-midcounty     area,' 
while  not  more  than  25  percent  of  all 
the  organizations  listed  In  Progressive's 
community  survey.  Including  those  con- 
tained in  Its  pleadings,  appear  to  direct 
their  activities  exclusively  to  Aptos,  Cap- 
itola, or  at  least  the  midcounty  area  as 
distiivui.shed  from  Santa  Cruz  City.  The 
majority  of  the  ascertained  needs  Ust-ed 
by  Progressive  in  it-s  exhibit,   incluciing 
those  given  the  greatest  priority  by  Pro- 
<.M.-o.,^ive,  iil.o  are  stated  m  terms  of  prob- 
lems which  encompass  both  Santa  Cruz 
City    and   its    neighbor'-.'    Fii-'.ally.    while 


-KSCO  m  Santa  Cr'\/;  KDON  :iiid  KSBW 
in  S.ilinns 

«  For  e>:atni)>,  the  Sunta  Crn7,  County  F;ur. 
Wonien',-.  League  of  Voters  of  Santa  Cruz 
C'lUiitv.  Santa  Cruz  County  Central  Labor 
Co\uic!l.  .S.iiita  Crti7.  Coc.r.ty  Arts  Conmii  — 
sion. 

"For  example,  the  local  Red  Cro.ss  iCitv  of 
SnntaCrnz  and  Mid-County).  Unlt^-d  Finid— 
City  of  Santa  Crtiz  and  Mld-Cotujty, 

-It  Is  apparent  froiti  Progrer-sive'.s  list  of 
needs  that  'county  proljlen-Ls"  are  those  of 
bi.ih  Santa  Cruz  and  the  Aptos-Capitola 
area  We  also  no:c  that  several  of  the  prob- 
lem:; referred  to  as  "county"  problenxs  in 
Pro^Tc-.  ive's  exhibit  are  referred  to  as  prob- 
Ir-m.s  of  "Ap'oe-Capltola"  In  the  pleadings 
bef  Tc  u-;  An  evidentiary  hearing  will  also 
allow  this  ainblgtuty  to  be  re.=;oIvcd, 
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Progressive  has  cited  In  its  opposition 
several  needs  ascertained  from  Its  ran- 
dom survey  that  relate  specifically  to 
Aptos-Capitola,  there  are  at  least  that 
many  references  to  Santa  Cruz  City  or 
countywide  problems  listed  in  that  sur- 
vey. In  sum,  we  have  found  that  Pro- 
gressive's ascertainment  eCTorts,  on  their 
face.  Indicate  that  the  communities 
specified  by  Progressive  in  its  application 
may  be  so  dominated  by  or  Integrated 
with  their  larger  neighbor  that  they  are 
not  to  be  considered  distinct  and  inde- 
pendent communities  within  the  mean- 
ing of  section  307(b).  This  question  can 
best  be  resolved  within  the  framework 
of  a  full  evidentiary  hearing.  Therefore, 
we  will  broaden  the  scope  of  the  existing 
Suburban  Community  Issue  (see  para- 
graph 1,  supra)  to  encompass  a  determi- 
nation with  regard  to  the  city  of  Santa 
Cruz. 

Suburban  Issue 

8.  Next.  St.  Cross  argues  that  certain 
aspects  of  Progressive's  ascertainment 
efforts  raise  questions  which  warrant 
addition  of  a  "suburban"  issue.  Movant 
alleges  that  the  efforts  show  that  Pro- 
gressive has  not  adequately  ascertained 
the  needs  of  the  specified  communities, 
but  only  those  of  the  entire  Santa  Cruz 
County  area.  The  Board  does  not  believe 
that  such  an  Issue  is  warranted.  While 
Progressive's  ascertainment  efforts  do 
raise  a  question  whether  the  needs  of 
Aptos-Capitola  and  Santa  Cruz  are  dis- 
tinct, St.  Cross  has  not  shown  that  the 
needs  listed  by  Progressive  are  not  thase 
of  Aptos-Capitola,  that  the  process  of 
ascertaining  those  needs  was  inadequate 
or  improper,  or  that  the  programming 
proposed  by  Progressive  was  not  respon- 
sive to  the  needs  ascertained. 

Cross  Ownership  Cross  Interest  Issues 

9.  St.  Cross  alleges  that  standard 
broadcast  station  KSAY,  San  Francisco, 
Calif.,  Is  owned  in  part  by  three  of  the 
Progressive  partners  and,  furthermore, 
that  the  controlling  partner  and  chief 
engineer  of  KSAY  is  both  the  father  of 
those  partners  and  the  consulting  engi- 
neer for  the  Progressive  application.  St. 
Cross  claims  that  since  there  will  be  an 
overlap  of  the  1  mv.  m.  contour  of  KSA'y 
and  the  1  mv./m.  contour  of  Progressive's 
proposed  station,  cross  ownership  and 
cross  Interest  issues  are  warranted.* 
Progressive  and  the  Broadcast  Bureau 
oppose  the  request.  Progressive  claims 
that  tlie  three  Progressive  partners  to- 
gether own  only  a  16-percent  interest  in 
KSAY  as  limited  partners  and  that  a 
trustee  owns  another  16  percent  for  their 
benefit.  Progressive  asserts  that  neither 
the  limited  partnership  interests  nor  the 


•The  Commission's  cro.ss  ownership  rule 
(§73, 35(a))  forbids  ownership  or  control 
of  two  Btatlons  whose  I  my./m.  c»ntonrs 
overlap.  The  derivative  cross  Int-erest  policy 
forbids  meaningful  Interests  In  two  stations 
vshose  I  mv./m.  contours  overlap  and  which 
serve  substantially  the  same  area.  See  United 
Community  Enterprises,  Inc  .  37  FCC  2d  953. 
2:^  RR  2d  745   (1972). 


trust  arrangement  give  Progressive's 
partners  "any  voice  whatsoever"  In  the 
policies  or  management  of  KSAY.  The 
Broadcast  Bureau  argues  that  St.  Cross 
did  not  utilize  acceptable  engineering 
methodology  and,  therefore,  that  no  ade- 
quate showing  of  overlap  has  been  made. 
In  reply,  St.  Cross  asserts  that  it  has 
established  overlap  and  that  the  posi- 
tions held  by  Grant  R.  "Wrathall  (father 
of  the  three  Progressive  partners)  and 
his  relationship  with  the  Progressive 
partners  require  addition  of  the  requested 
issues. 

10.  In  our  opinion,  St.  Cross  has  not 
raised  a  sufficient  question  of  overlap  to 
warrant  addition  of  the  requested  issues. 
St.  Cross  utilizes  measurement  data  con- 
tained in  the  Progressive  application  to 
reach  its  determination  of  the  proposed 
Progressive  1  mv.  m.  contour.  The  data 
were  taken  on  a  test  transmitter  located 
near  the  propased  Progressive  site  from 
which  the  soil  conductivities  were  deter- 
mined for  paths  along  82°  and  108°.  Con- 
tending that  measured  groimd  conduc- 
tivity Is  "normally"  valid  over  a  plus  or 
minus  10°  from  the  measured  radial.  St. 
Cross  submits  that  the  FCC  Figure  M-3 
conductivity  (which  is  higher)  must 
therefore  be  used  between  92°  and  98° 
and  has  so  calculated  the  extent  of  the 
contour  at  95°.  The  resulting  1  mv.  m. 
contour  (based  on  calculations  made 
along  82°,  95'  and  108')  Shows  overlap 
with  what  St.  Crass  alleges  to  be  KSAY's 
1  mv./m.  contour."  We  are  constrained  to 
note  that  St.  Cross'  deiJiction  of  the  Pro- 
gressive contour  along  92°  "  extend  more 
than  10  miles  further  (thus  showing 
overlap)  than  it  would  based  on  the  82° 
measured  conductivity  which  St.  Cro.ss 
has  accepted  as  accurate. 

11.  Accepting,  arguendo.  St.  Cross'  de- 
piction of  Progressive's  proposed  1  mv./ 
m.  contour  and  ignoring  the  resultant 
discrepancy,  v^'e  also  find  that  St.  Cross 
has  not  depicted  the  KSAY  contour  in 
accordance  with  the  methods  prescribed 
by  the  Commission's  rules  and  policies. 
The  engineering  report  submitted  by  St. 
Cross  in  support  of  Its  motion  Includes 
measurement  data  taken  on  a  "stub"  ra- 
dial along  a  path  142°  from  KSAY." 
These  "stub"  radial  measurements  are 
not  acceptable.  St.  Cross  has  failed  to 
comply  with  §  73.186,  which  requires  that 
the  inverse  distance  field  be  determined 
by  taking  measurements  within  a  few 


'"  St  Cross  has  submitted  a  map  along  yiith 
the  motion  which  depicts  the  alleged  over- 
lap. 

"  The  92°  azimuth  crosses  within  the  area 
of  alleged  overlap. 

1  The  St.  Profit  data  IihIuJo  tlio  foilowir^b  «  von  n;"i- 
tun  ■!  points; 
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miles  of  the  transmitter  '"  "Lake  'Valley 
Broadcasters,  Inc.,"  38  FCC  622,  4  RR  2d 
913  (1965).  Instead,  St.  Cross  has  stated 
that  It  "assumed"  an  inverse  distance 
field  for  the  measured  radial.  Finally,  if 
the  proposed  Progressive  1  mv.  m.  con- 
tour is  as  depicted  by  St.  Cross  and  if  the 
"stub"  data  with  regard  to  KSAY  are 
accurate,  -we  still  do  not  find  overlap.  We 
find,  instead,  that  St.  Cross  has  incor- 
rectly depicted  the  extent  of  the  KSAY 
1  mv./m.  contour.  As  shown  in  note  12. 
supra,  the  KSAY  signal  beyond  71.5 
miles  was  determined  to  be  less  than  1 
mv.  m.  St.  Cross  has  depicted  the  KSAY 
1  mv.-m.  contour  as  extending  greater 
than  that  distance  from  KSAY.  However. 
using  acceptable  methodology"  at  71,5 
miles  there  would  be  no  overlap  with  the 
Progressive  1  mv./m.  contour,  even  as  the 
Progressive  contour  is  depicted  by  St 
Cross.  In  view  of  the  above,  the  Board 
will  not  add  the  requested  issues. 

12.  Accordingly,  it  is  ordered.  That  the 
further  opposition  to  motion  to  enlarge 
issues,  filed  August  7.  1972.  by  Progres- 
sive Broadcasting  Co..  is  dismissed;  and 

13.  It  is  further  ordered,  Tliat  the 
motion  to  enlarge  issues,  filed  June  9. 
1972.  by  St.  Cross  Broadcasting.  Inc..  is 
granted  to  the  extent  indicated  below,  is 
dismissed  as  against  Milo  Communica- 
tions Corp.  (KMPGi  and  Lloyd  M 
Marks,  and  is  denied  in  all  other  re- 
spects: and 

14.  It  is  further  ordered.  That  fne 
Suburban  Community  issue  against  Pro- 
gressive Broadcasting  Co..  specified  by 
the  Commission  in  the  designation  Order 
( FCC  72-422 )  is  broadened  to  include  a 
determination  with  respect  to  the  city  oi 
Santa  Cruz.  Calif. 

Adopted:  March  1.  1973. 

Released:  March  5. 1973. 

Federal  Communications 
Commission,'' 
[  SE.AL  I  Bex  F.  Waple. 

Secretary. 

IFR  Doc  7J  4795  Filed  3-12-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

|D>x-ket  No  DA   lllfi- Project';  Xo.<   1354: 
507  I 

CALIFORNIA 

Lands  Withdrawn  for  Projects;  Determina- 
tion and  Order  Under  Section  24  of  the 
Federal  Power  Act 

March  7.   1973. 
In  order  to  effectuate  a  proposed  lai-d 
exchange  under  the  Act   of  March  20, 
1922   (42  Stat.  465',  as  amended,  with 


1 ; 

MR 

1  S'' 

1.03 

3 

(iS.O 

1.01 

I 

71. » 

ass 

."; 

76.0 

0  9S 

t; 

KO.O 

0  94 

'— - 

83.6 

a33 

"  Tlie  determination  of  the  inverse  di.«- 
tance  field  provides  a  necessary  check  as  to 
whether  the  transmitter  being  measured  is 
operating  at  Its  authorized  power. 

'■'The  methodology  for  using  this  data, 
were  it  acceptable.  Is  established  in  Denver 
Area  Broadcasters.  38  FCC  583,  4  RR  2d  895 
(1965)   (paragraph  16). 

'<■  Board  Member  Kessler  dis.sci'^ting  ■with 
Statement,  which  is  filed  as  part  of  the  orip- 
Inal  document.  Board  Member  Nelson  ex- 
pressing additional  ylews  with  statement, 
which  is  also  filed  as  part  of  the  original 
dcxjument.  See  FR  Doc.  73-3185  which  appear.^ 
at  38  FR  4690.  T\iepdav,  Feb.  20.  1973. 
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the  Pacinc  Gas  &  Electric  Co.  (Pacific). 
the  Forest  Service,  US.  Department  of 
^^'rlcuIture.  has  requested  a  determina- 
t'on  under  section  24  of  the  Federal 
Power  Act  with  respect  to  the  following 
described  Innd  of  the  United  States  with- 
drawn for  power  purposes: 

Mount  Diabio  Mxridian,  Calif. 

T    7  S.  R    ME,  ,_ 

S^-c  9.  That  part  of  the  WVjSE',*  lying 
wHhln  the  boundary  of  Project  No.  13S4 
a.^"  sh>.wn  on  map  Exhibit  K.  sheet  7 A 
I  Fix;  No  l:^S+  63)  £Ued  In  the  offloo  of 
the  Kederal  Power  Cotnmls.sU)n  on 
Juue  21.   1937. 

Approximately  20  95  acres. 


The  l.-uid  lies  within  the  Sierra  Na- 
tional Forest  and  is  partially  Inundated 
by  Crane  Valley  Re.servolr  mow  known 
as  Bass  Lake'  a  unit  of  Pacific 's  licensed 
Project  No.  1334.  Bass  Lake  is  located 
on  North  Fork  Willow  Creek,  a  tributary 
of  the  San  Joaquin  River.  The  land  is 
V.  iihdrawn  pursuant  t^  Uie  filing  on  De- 
rem'oer  9.  1935.  by  the  San  Joaquin 
Li 'ht  &  Power  Corp.  (Paclflc-s  predeces- 
sor in  Interest  1  of  an  application  for 
Project  No.  1354. 

The  land  Ls  included  in  a  proposed  ex- 
change which  would  consolidate  Pacific's 
land  ownership  on  the  north  and  north- 
east shores  of  Ba.ss  Lake  and  consolidate 
US  land  ownership  on  the  west  and 
southwest  shores  of  the  lake.  Such  con- 
solidation would  pro\1de  administrative 
beneflU  to  Pacific  and  to  tlie  United 
States  and  would  enable  the  Forest  Sere- 
Ice  to  expand  its  public  recreation  facili- 
ties at  Bass  Lake. 

A   small   portion   of    the  land  Is   also 
withdra..-n  j.ursuant  to  the  filing  of  an 
application   for   minor   Project   No    507 
the  liccn.'ie  for  which  expired  on  Janu- 
ary 3    I960   The  withdrawal  for  Project 
No   507  covers  0.25  of  an  acre,  all  in  the 
SE>4  of  the  .subject  section  9.  This  with- 
drawal .■serves  no  useful  purpose  as  th« 
project  is  no  longer  In  operation. 
The  Commi.^>lon  determines : 
Tliat  the  power  value  of  the  subject 
•'O  95   acres   withdra'R-n   for  Project  No. 
1354  wiU  not  be  injured  or  destroyed  for 
the  punxjses  of  power  development  by 
selecUon  by  the  Pacific  Cras  &  Electric 
Co.  for  the  purpose  of  effectuating  a  land 
exchange  with  the  U.S.   Forest  Service 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act. 
The  Comi.sslon  finds : 
The  withdrawal  for  Project  No.  507  no 
lon'„'er  serves  a  useful  purpose  and  should 
be  vacated  in  lis  entirety. 
The  Coinrai.sslon  orders: 
Tlie  witi^drawal  pursuant  to  the  appli- 
cation for  Project  No.  507  Is  hereby  va- 
cated in  Its  entirety. 
By  the  Commission. 

[sE.\Ll  Kexneth  P.  Plumb. 

Secretarf. 

I FB  Doc.73  4737  Filed  3-13-73. 8 :  46  va\ 


NOTICES 

NATIONAL  POWER  SURVEY;  ^CHNICAL 
ADVISORY  COMMITTEE  ON  FUELS 
tSkFORCE  on  fuels  AVAILABfUTY 

Notice  of  Meeting 

Meeting  to  be  held  at  the  FWeral 
Power  Commission  Offices,  1425  K  Street 
NW.,  Washington,  DC.  9:30  B.m..  March 
21    1973.  Room  785.  ^^ 

1  Meeting  caUed  to  order  by  FPC 
CoordinaUng  RepresentaUve. 

2.  Objectives  and  purposes  of  meeting. 

A  Approval  of  mlnutoB  of  February  15, 
197:!,   inPt'tSng. 

B  Discussion  of  outlines  Ta.sk  Force  mem- 
lM>rs  propose  to  U3»  In  preparing  their  draft 

r    IJlscusslon  of  all  .viurce  material  to  be 
utm/-e<l  or  needed  to  prepiire  draft  reports. 
D    Other  buslnees. 
E    Date   for  nert   meeting. 


by  letter  filed  March  1.  1973,  for  a  chanse 
in  dates  for  service  of  evidence  and  a 
postponement  of  the  hearing  in  the 
ebove-deslgnated  matter.  The  request 
states  that  Callfomla-UUlltles  Co..  Cas- 
cade Natural  Gas  Corp..  Intermountain 
Gas  Co  Northwest  Natural  Gas  Co.. 
Washington  Water  Power  Co.,  Colorado 
Interstate  Gas  Co..  Mountain  Fuel  Sup- 
ply Co..  and  the  Commission  Staff  have 
no  objection  to  the  request. 

Upon  conslderaUon,  notice  is  hereby 
given  that  the  date  for  the  service  of  evi- 
dence in  the  above  matter  Is  extended 
to  and  Including  March  30.  19'^3-  ""if 
hearing  is  postponed  to  April  23,  1973, 

est. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Do.-  73^734  Filed  3-12-73:8:45  am] 


3.  Adjournment. 

This  meeting  Is  open  to  the  public. 
Any  interested  [)erson  may  attend,  appeitr 
before  or  file  statements  with  the  com- 
mittee—which statements,  if  in  written 
form  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Kenneth  P.  Plotib. 

Secretary. 

[Fnr>>-7T  4T.i2FUed3   12-73:8  :45  am  1 


I  Dockets  No6.  E  7738  and  E  7784] 
BOSTON  EDISON  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

March  7.   1973. 

On  March  1.  1973.  the  Ught  Depart- 
ment of  Reading.  Mass.  and  the  towna 
of  Concord,  Norwood,  and  Wellesley 
Mass  filed  a  motion  for  an  extension  of 
the  procedural  dates  as  set  by  order  Is- 
sued July  28.  1972.  and  amended  by  no- 
tices Issued  January  4.  1973.  and  Febru- 
ary 12.  1973. 

The  motion  states  that  counsel  for  the 
other  parties  have  agreed  to  the  exten- 
sion. 

Upon  consideration,  notice  la  hereby 
plven  that  the  procedviral  dates  are  fur- 
ther modified  as  follows: 

Intervener,  service  dat«.  April  2.   1973. 
company  rebuttal  -rvlce  date   Ap>^  1«,  '^Y^; 
Prehearing    conference,    April    37,    1»(J,    lu 

a.m.,  e.a.t. 
Hearing.  May  3,  1973,  10  ajn  ,  est. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73  4733  Plied  3   12-73:8  45  am) 

[Docketa   No*.   O-10420,   and   Cr70  137;    O- 
8934,  a  10008] 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Extension  of  Time 

March  6,  1973. 
On  February  23. 1973.  Washington  Na- 
tural Gas  Co..  fUed  a  request  as  amended 


I  Project  No.  176:  Dockela  Nt>s  E  7562, 
E-76551 

ESCONDIDO  MUTUAL  WATER  CO.  ET  AL 
Notlce  of  Petition  Requesting  Order  Setting 
Conditions  for  Future  Operation  of  Li- 
censed Project 

I^RCH  7,  1973. 

Public  noUce  is  hereby  given  that  the 
Secretary  of  the  Interior   (correspond- 
ence to    MltcheU  Mellch,  SoUcitor,  De- 
partment of  the  interior.  Washington, 
DC    20240),  filed  on  February  9,  1973, 
a  petition  of  the  Secretary  of  the  Interior 
for  an  order  setting  conditions  for  fu- 
ture operation  under  the  license  for  FPC 
Project  No.  176,  in  the  above-docketed 
proceeding.     The     Secretary's     petition 
would  have  the  Commission  Impose  cer- 
tain conditions  on  the  use  of  the  project 
works  by  the  Vista  Irrigation  District  and 
by  the  licensee,  Escondldo  Mutual  Water 
Co.,  for  the  balance  of  the  license  period. 
The  license  expires  in  1974. 

The  Secretary  contends  in  his  petition 
that  these  conditions  are  necessary  for 
the  adequate  protection  and  utilization 
of  the  Indian  reservations  which  are 
within  the  project  boundaries,  in  order 
that  operations  under  the  license  wiU  not 
Interfere,  or  be  inconsistent  with  the  pur- 
pose for  which  those  reservations  were 
created  or  acquired,  as  required  by  sec- 
tion 41  e'  of  the  Federal  Power  Act.  The 
Secretary  requests  the  foUowing  condi- 

(a)  Tliat  the  Vista  Irrigation  District 
be  required  to  obUln  the  approval  of 
the  Department  of  the  Interior  concem- 
Irr^  the  terms  of  any  use  by  it  of  the  Es- 
condldo Conduit  or  any  other  project 
facilities  located  on  Indian  reservations 
or  on  the  public  lands  of  the  United 
States.  .    „   1. 

(b)  That  the  licensee  shall  be  pre- 
vented from  transporting  any  water  for 
the  use  of  Vista  through  the  license  fa- 
cilities untU  Vista  obtains  the  approval 
from  the  Department  of  Interior  for  the 
right  to  use  such  water. 

(c)  That  no  diversions  of  water  from 
the     underground     basins     surrounding 
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Lake  Henshaw  obtained  by  pumping, 
whether  by  Vista  or  by  the  licen.see,  shall 
be  transported  through  the  project  facil- 
ities without  prior  approvaJ  of  the  De- 
partment of  the  Interior. 

(d>  That  adequate  compensation  from 
the  date  of  the  Secretary  of  Interior's 
complaint  niu.?t  he  computed  and  paid 
lor  the  balance  of  the  term  of  the  li- 
ccn/^e  for  the  use  by  the  llcen.'^ce  of  the 
license  rights-of-way  over  public  lands, 
and  on  each  of  the  three  Indian  reserva- 
tions Involved,  provided  that  the  amounts 
shall  be  determined  at  a  hearing  held 
at  a  later  date. 

'e)  That  the  provisions  of  section  8  of 
Mission  Relief  Act  of  January  12,  1891 
f26  Stat.  712  >.  shall  be  complied  with  and 
the  water  needs  of  the  La  Jolla.  Rincon, 
and  San  Pasqual  Indian  reservations  are 
to  be  filled  by  diversions  through  the 
Escondldo  Conduit. 

(f )  That  the  licensee  shall  be  required 
to  take  all  necessary  safely  precautions 
to  avoid  physical  harm  or  bodily  injury 
to  the  Indian  band  members,  or  the  gen- 
eral public  which  could  occur  by  reason 
of  the  exposed  condition  of  the  Escon- 
dldo Conduit  where  it  tranverses  the 
lands  of  the  United  States  or  Ihc  Indian 
rosei-vatlons. 

The  Secretary  states  that  the  imposi- 
tion of  the  above  conditions  is  necessary 
at  this  time.  He  prays  that  an  order  be 
issued  by  this  Commi.ssion  pur.suant  to 
the  provisions  of  section  309  of  the  Fed- 
eral Power  Act  which  would  amend  the 
licen.^e  for  Project  No.  176  imposing  the 
above  conditions  as  a  part  of  the  license 
for  the  balance  of  the  license  period,  and 
further  that  by  order  of  the  Commis- 
.sion,  the  licensee  and  Vista  be  prevented 
from  transporting  any  water  for  use  by 
Vista  through  the  project  facilities  until 
the  use  of  the  facilities  by  Vista  becomes 
subject  to  the  terms  of  tlie  license  in- 
cluding the  above  conditions  which  the 
Secretary  deems  necessary  to  implement, 
and  that  such  use  may  continue  only  so 
long  as  such  conditions  are  compiled 
with. 

Pur.sunnt  to  the  provLsions  of  §  1.9 
of  the  Commission's  rules  of  practice 
and  procedure  il8  CFR  1.9  i,  the  parties 
to  this  proceeding  may  file  answers  to 
the  petition  with  the  Secretary  of  this 
Commi.ssion.  Tlicrefore.  .nny  answers  by 
the  parties  sh;ill  he  filed  on  or  before 
April  5.  1973. 

Kenneih  F.  Pi.ume, 

Secretary. 

IFR  Dof  73  4735  FHed  3-12-73.8:45  ami 


Gas  Co.,  filed  January  26,  1973.  The  order 
Issued  February  9,  1973,  fixed  the  time 
as  March   1,    1973,   to  respond  to  the 

settlement. 

Upon  consideration,  notice  Is  hereby 
given  that  the  time  is  extended  to  and 
Including  March  15,  1973,  within  which 
responses  may  be  filed  to  the  offer  of 
settlement. 

Kfnnexh  F.  Plvmb, 

Secretary. 

iFR  Doc  73    1730  Filed  3   12-73:8:45  am) 


[Docket  No,  CP72  68] 

MiCHiGAN  POWER  CO.  AND  GREAT  LAKES 
GAS  TRANSMISSION  CO. 

Notice  of  Further   Extension  of  Time 
March  6,   1973. 

On  February  27.  1973.  Michigan  Power 
Co,  filed  a  motion  for  a  further  extension 
of  time  to  respond  to  renewal  of  offer  of 
settlement    by    Michigan    Con.solldated 


[Docket  No,  E-77771 

PACIFIC  GAS  &  ELECTRIC  CO. 

Notice  of  Extension  of  Time  and  Postpone- 
ment of  Prehearing  Conference  and 
Hearing 

Mahch  7,  1973. 

On  Marcli  2,  1973,  Commission  Staff 
Counsel  filed  a  motion  for  an  extension 
of  the  procedural  date^  fixed  by  order 
is.-;ucd  Novcm;:er  27.  197".  in  the  above- 
de.signated  matter.  Tlie  motion  states 
that  all  the  parties  h;\e  been  notified 
and  have  no  objection  to  the  motion. 

Upon  consideration,  notice  is  hereby 
given  that  the  ijrocoduial  dates  in  the 
abovc-deslsnatcd  ir.atter  arc  modified  as 
follows : 

S til ;T  .service  date.  .^pr:l  I'l.  1073. 

Intervener  service  dale.  April  24.  1973 

I'acific  Gas  &  Electric  O'S  rebuttal  service 

date.  M.-iy  8,  1973, 
Prehearing  Conference,  .'Vpr  1  17.  1973,  10  a  m  , 

e,s  t, 
llc.irlng   May  22.  1973,  10  a  '.v.  .  e  p  t. 

Ketj-ntii'  F  Plumb. 

Secretary. 

IFRDO.-7'?    17:^.3  P:ieci  3- r:   73:8:45  am] 


|D   rkct  No.  CI73   6;ll 

SOUTHERN   UNION   GATHERING  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing  Date 

M.-VRCH  7,  1973. 
On  March  2,  1913.  Southern  Union 
Gathcrin.t;  Co..  and  Aztec  Oil  &  Gas  Co. 
I  Aztec  I  filed  a  motion  for  further  exten- 
sion of  time  of  the  dales  established  by 
the  order  issued  September  29.  1972,  as 
amended  by  notice  issued  October  10, 
1972,   November   3,    1972.   November   28, 

1972,  January  4,   1973,  and  January  30, 

1973.  in  the  above  designated  matter.  The 
motion  states  that  the  Commission  Staff 
and  the  New  Mexico  Commission  have 
no  objection  to  the  motion  in  view  of  Az- 
tec's agreement  to  defer  the  effective 
date  of  its  rate  increase  to  May  22,  1973. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  further  extended  to 
and  including  April  2.  1973,  within  which 
prepared  testimony  and  exhibits  shall  be 
filed.  The  hearing  is  postponed  to  April  9, 
1973,  at  10  a.m.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC, 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 73^739  Piled  3-]2-73;8:45  am] 


[Dockets   N'  --     RP72    !28.   RP7!    121] 

TRANSWESTERN    PIPELINE  CO.,  AND 
SOUTHWEST  GAS  CORP. 

Notice  of  Proposed  Purchase  Gas 
Adjustments  to  Rates 

M.«KCH  6,  1973. 

Take  notice  t.h:n  the  following  filings 
for  proposed  purchase  gas  adjustments 
to  rat  ^s  were  made: 

il)  Tran^westcrn  Pipeline  Co.  iTrans- 
vcstemi.  on  Februar>'  14.  1973,  tendered 
for  filing,  m  Docket  No.  PJ'72-128,  as 
part  of  its  FPC  Gas  Tariff.  rii>t  Rcviscxi 
Volume  No.  1  the  following  sheets: 

Second  Revised  Sheet  PG.^-1. 
'Ih.irtieth  Rc-\  Ised   Sheet   No.  4. 
■;M,entv-;;f;h  nc.i.scd  S!;eet  No.  G  .^. 
Ninth  Revised  Sheet  No.  6-D. 
Twentieth  Revised  Sheet  No.  7. 

These  sheets  arc  Issued  pur'^uant  to 
Transwesteni's  Purchased  Gas  Cost  Ad- 
ju.-tment  provision  tet  forth  in  section 
19  of  the  general  terms  and  conditions 
of  its  FPC  Gas  Tariff,  First  Revised  Vol- 
imie  No.  1.  This  provision  was  approved 
by  order  of  the  Federal  Power  Commis- 
sion dated  September  19.  1972  in  Docket 
No.  RP72-128.  This  change  in  Trans- 
western's  rates  according  t-o  the  com- 
liany's  tran.^-mitta!  letter,  reflects  a  cost 
of  gas  adjustment  to  track  increased 
purchased  ga,"^  co.=  t,';  and  a  surcharge  ad- 
justment to  clear  tlic  balance  of  the 
G.^B  Co.~t  Ad.iu.-t.ment  Account,  The  pro- 
po,'::ed  effective  date  of  the  tariff  sheets 
filed  is  April  1.  1973.  and  the  company 
requests  that  the  Commission  waive 
compliance  with  its  rules  and  regula- 
tions to  ihe  extent  n-ce^sary  to  pemiit 
this  effective  date, 

i2i  Southwest  Ga':  Corp,  < Southwest'. 
en  February  20.  1973.  tendered  for  filing, 
in  Docket  RP71 -121.  a  Second  Revi=ed 
Sheet  No,  3A,  constituting  original  PG.A- 
1 ,  In  its  FPC  Gas  Tariff,  Original  Volume 
No.  1. 

The  company's  tran,=mittal  letter  in- 
dicates th.at  El  Pa'-o  Natural  Gas  Co  .  i.-- 
its  sole  .'-upplier  and  states  that  a  SO. 181 
per  therm  increase  is  needed  to  meet 
the  not  effect  of  several  chances  in  the 
price  of  gas  purchased  from  El  Paso.  The 
company  also  states  that  it  used  tlie  un- 
recovered  purchased  gas  cost  account  of 
its  PGA  clause  to  accumulate  a  SO  127 
per  therm  ovccharge  in  December  of 
1972.  and  requests  permission  to  refund 
concurrent  wUh  ILs  March  1973.  billing 
to  Its  jurisdictional  customers  this  over- 
charge. Southwest  requests  that  the 
tendered  tariff  .>-hect  become  effective 
April  1,  1973. 

Any  pci-son  de.-iring  to  be  heard  or  to 
jn'otcst  the  above  applications  ."^^hould  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Power  CommLssion.  441  G 
Street  NW,,  Washington,  DC  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  19.  1973.  Protects  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  act.ion  to  be 
taken,  but  will  not  serve  to  make  i)ro- 
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totant.-  parties  to  the  proceeding.  Any 
per^n  wishing  to  btxranie  a  party  mu^t 
tile  a  petition  to  intervene.  Copies  of 
these  filing  are  on  file  with  the  Com- 
mis^slon    and    are    avaUable    for    public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73^740  Fi'.cd  3    1:2-73. 8;45  am] 


NOTICES 

make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
petitions  to  Intervene  In  accordance  with 
the  Commission's  rules.  The  application 
L-i  on  me  with  the  Commission  and  avaU- 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Si'cretarjj. 


ties  to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
petitions  to  Intervene  In  accordance  with 
the  Commission's  Rules.  The  application 
is  on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  7:?-4742  Filed  3-12-73,8:45  am] 


[PTX)Ject2299| 

TURLOCK  AND  MODESTO  IRRIGATION 
DISTRICTS 

Notice  of  Application  for  Approval  of  a  Rec- 
reational Use  Plan  and  for  Modification 
of  License  Requirements 

March  7,  1973. 
Public  notice  Is  hereby  given  that  on 
November  18.  1971.  pursuant  to  Article 
45  of  the  Ucense  i31  FPC  510,  528)   ap- 
plication   was    filed    under    the    Federal 
Power  Act  ^6  U.S.C.  791-8:.5r'  by  Tur- 
lock   and   Modesto   Irrigation   Distncts 
I  Correspondence    to;     Mr.    Charles    D. 
Crawford,  Project  Coordinator,  Turlocfe 
and  Modesto  Irrli^ation  Distrlct.s,  1301  K 
Street    Post  Office   Box   4086,   Modesto. 
C\  95352> ,  for  approval  of  a  revised  Flec- 
reational   U.se  Plan   which   includes   As- 
Built  Exhibit  R  Dra-.vinB;s  and  modifica- 
tion  of   Article   46   reloratinu  lands   for 
public  hunting  facilities,  for  con.-^truct<?d 
Project  No.  2299.  kno'.vn  a.s  the  Don  Pedro 
Project  located  on  Tuolumne  River,  and 
Wood^  and  Moccasin  Creek  in  Tuolumne 
Countv.    Calif.,    In    the    vicinity    of    La 
Grange  Jack.sonville,  and  Modc-to.  Calif  , 
and  afTectins  lands  of  the  United  States. 
In  tiic  revi.sed  Recreational  Use  Plan 
I  E.\hibit  Ri  three  specific  major  develop- 
ment In,  at  ions  have  been  developed  for 
recreauon     under     the     Davis-Grunsky 
Promam.  They   are   Fleming   Meadows. 
Mexican    Gulch,    and    Mocca^sin    Point. 
This    program   Involves   an    area  of   558 
acres    'exclusive    of    the    huiitins    area 
which  Is  public  land'    having  a  desl;;n 
day  load  of  5,000  vi.-.itors. 

Tiie  re.  reational  facilities  Include  l.'>0 
picnic  unius.  470  campinR  units.  1.026 
parking  spaces,  two  boat  launching 
rami)s  .providing  a  t.jtal  of  nine  lanes-. 
a  2-ar-re  .-wimminj,'  laf^^oon.  water  .sup- 
ply, and  some  32  installations  of  sanitiiry 
facilities  of  various  types.  Except  for 
those  at  the  huntlnc;  area,  the  recreation 
facilities  proposed  m  the  re-,  l-ed  recre- 
ational a-e  plan,  filed  November  18.  1971, 
for  Proicct  No.  2299  have  been  completed 
ii!id  v.cre  placed  in  use  on  May  10,  1972. 
V;>on  Commission  approval  of  the  re- 
vi.-fd  Recreational  Use  Plan  the  acce.ss 
road  and  sanitary  facilities  at  the  pro- 
posed huntinjT  area  will  be  completed 

Any  person  desirinc;  to  b^^  heard  or  to 
make  any  protest  with  reference  to  said 
application  .should  on  or  before  Ajinl  13. 
1973.  file  with  the  Federal  Power  Com- 
mission, Washincton,  DC.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  rules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10'.  All  protests  filed 
with  the  Commission  will  be  con.sldered 
by  it  In  delermininr;  the  appropri.ite  ac- 
tion to  be  taken  but  will  not  serve  to 
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[Project  No.  2246] 

YUBA  COUNTY  WATER  AGENCY 

Notice  of  Application 

March  6,   1973. 
Public  notice  Is  hereby  given  that  aii- 
plication  was  filed  on  February  26,  1965, 
and  supplemented  on  September  28,  1970. 
and   July    26.    1971.    under    the    Federal 
Power  Act  ae  U.S.C.  791a-825r)   by  the 
Yuba    County    Water    Agency    (Corre- 
spondence to:  Mr.  Colin  H.  Handforth, 
EnRincering  Administrator.  Yuba  County 
Water    Aiiencv.    Post    Office    Box    1569, 
Marysville.  CA  95901)  for  approval  of  Ex- 
hibit R  with  "As  Built"  Exhibit  R  draw- 
iiiKS   for   construct.ed   Project  No.   2246. 
known  a-s  the  Yuba  River  Project,  located 
on  the  Yuba  River,  and  Oregon  Creek,  In 
Yuba.      Nev.,      and      Sierra      Counties, 
Calif.,  in  the  vicinity  of  Marysville,  Calif. 
The  recreational  u.se   plan  was   filed 
pursuant  to  Article  56  of  the  project  li- 
cense which  was  Issued  May  16,  1963. 

Drawings  and  the  recreational  u.se  iJlan 
depict  the  development  of  faciliUes 
planned  in  cooperation  with  the  U.S. 
Fore<;t  Service  and  approved  by  the  Cali- 
fornia Department  of  Water  Resources 
(DWRi. 

The  recreation  facilities  Include  camp- 
grounds  at   the   Burnt   Bridge.   Horns- 
woKKle  .Group),  and  Schoolhou.se  sites; 
boat    access    campgrounds    at    Garden 
Point.  Frcnchy  Point,  and  Madrone  sites, 
each  with  a  noatlng  comfort  station;  pic- 
nic and  boat  launching  at  Dark  Day  and 
Cottase  Creek  sites;  a  future  marina  site 
at  Cottage  Creek;  and  an  administrative 
'^ixc  with   maintenance    facilities    and    a 
vi^ta  i)olnt  near  the  dam.  On  September 
9     1968.   Licen.see    and   the   US.    Forest 
Service  entered  into  a  contractual  agree- 
ment whereby  the  Forest  Service  is  to 
operate,  maintain,  renew,  and  replace  the 
on-shore  facilities.  The  U.S.  Forest  Serv- 
ice  assumed   these    fimctions   following 
convevances  by  Licensee  to  the  Forest 
Sorwcc  of  private  lands  and  of  facilities 
thereon,  and  of  facilities  on  Forest  Serv- 
ice Uinds.  all  within  the  project  boundary. 
•\nv  person  desiring  to  be  heard  or  to 
m.ike  protest  with  reference  to  5^aid  ap- 
r.liiation   should  on  or  before  April    13. 
1973    file  with  the  Federal  Power  Com- 
mission. Washington,   DC.   20426.  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  requirements  of  the  Cornmis- 
.sions    rules    of    prartlce    and    pmredure 
(18  CFR    1  8  or   1.10>.   All  protests  filed 
with  the  Coinmisr.ion  sh.all  be  considered 
bv  it  in  determinintr  the  appropriate  ac- 
tion to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceedini?  Per.sons  wishing  to  become  par- 


FEDERAL   RESERVE  SYSTEM 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 

RESERVE  SYSTEM 

Rules  of  Organization 

The  Board  of  Governors  of  the  Federal 
Reserve  System  has  revised  lUs  Rules  of 
Organization  in  order  to  bring  up  to  dale 
descriptions  of  the  functions  of  the  vari- 
ous offices  and  divisions  of  the  Board's 
staff  and  otherwise  to  bring  the  rules 
Into  conformity  with  current  practice. 

Effective  March  1.  1973,  the  Rules  of 
Organization  of  the  Board  of  Governors 
of  the  Federal  Reserve  Sy.stem  are 
amended  to  read  as  follows: 

Rri.ES    OF    OROANM7.^TI(>N 


Sec. 

1     Ba.^13  and  scope. 

a     Compor,U!<->n  and  location. 

3  Central  organization. 

4  Field  orpanlzatlon. 
6     Delegations  of  aiUhorlty.  » 

Section  1.  Basis  and  scope.  These  rules 
are  l.ssucd  by  the  Board  of  Governors 
of    the    Federal    Reserve    System    <the 
■•Board")    pursuant  to  the  requirement 
of  secUon  552  of  title  5  of  the  United 
States  Code  that  each  agency  shall  piib- 
hsh  in  the  Federai.  Register  a  descrii>- 
tlon  of  Its  central  and  field  organization. 
SEC   2  Composition  and  location. —  <a) 
Governors.    Chairman,    Vice    Chairman. 
The  Board  consists  of  seven  members  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  for 
14-year  terms.  The  members  of  the  Board 
are  recjulred  by  law  to  devote  their  entire 
time  to  the  business  of  the  Board.  One 
of  them  Ls  dcsifmated  by  the  President 
as  Chairman  and  one  as  Vice  Chairman, 
to  serve  as  such  for  terms  of  4  years.  At 
meetings    the  Chairman  presides  or,  in 
his  absence,  the  Vice  Chairman  presides. 
In  the  absence  of  the  Chairman  and  Vice 
Chairman,    the    member    of    the   Board 
present  with  the  longest  service  acts  as 
Chairman.  Tlie  Chairman  of  the  Board, 
subject   to  its  suj^ervision.  Is  its  active 
executive  officer.  The  Board  meets  resru- 
larly  and  frequently  to  con-sider  matters 
relating  to  monetai-y  and  credit  policies, 
re"ulatorv   and  supervisory  duties  with 
whicli  It  has  been  chart'.ed  by  the  Con- 
.'less      and     administrative    and    other 
aP_;^iuest'ions  an.Miit;  m  the  conduct  of  tiie 
work  of  the  Board 

(b'  Localum  and  businr.^s  fiours.  The 
principal  offices  of  the  Board  arc  in  tiie 
Federal  Re.-crve  BuildiiuT.  20lh  Street  and 
Ct)nstitutlon  Avenue  NW..  Washington. 
DC  20551.  The  Board's  regular  business 
hours  are  from  8:45  am.  to  5:15  pm 
each  weekdavs  exceiJt  Saturday;  but  such 
business  hours  nuiy  be  chan-ed  from 
time  to  lime. 

Sec      3.     Central     oraani:ntion      Tlic 
Board's  central  onianization  cor..M:4s  of 
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the  members  of  the  Board  and  the  fol- 
lowing  Offices.   Divisions,   and   officials: 

I  a)  "Office  of  the  Executive  Director" 
is  headed  by  an  Executive  Director  whose 
functions  Include  the  coordination  and 
overall  planning  of  the  activities  of  the 
staff  in  carr>ing  out  the  Board's  pro- 
prams,  and  the  handling  of  administra- 
tive affairs  imder  the  direction  of  the 
Cliairman  of  the  Board  and  other  Board 
members  with  delegated  functions.  Tlie 
Executive  Director  is  responsible  to  the 
Board  for  the  direct  super\-lsion  of  the 
Office  of  the  Secretary,  Division  of  Per- 
sonnel Administration,  Office  of  the  Con- 
troller, Division  of  Administrative  Serv- 
ices, Division  of  Data  Processing,  and  for 
certain  special  programs.  The  Director 
has  administrative  and  coordination  re- 
spon.'-.ibillties  for  the  Lojral  Division.  Di- 
vision of  Federal  Reserve  Bank  Opera- 
tions. Division  of  Research  and  Statistics, 
Division  of  International  Finance.  Divi- 
sion of  Supervision  and  Regulation,  and 
for  the  Federal  Reserve  Labor  Relations 
Panel.  In  addition,  the  Executive  Direc- 
tor is  concerned  with  coordination  of  the 
functions  of  the  Board  and  Its  Dlvi.slons 
with  the  activities  of  the  Federal  Reserve 
Banks,  operating  through  the  appropri- 
ate Division  of  the  Board's  staff,  and  with 
the  Conference  of  Chairmen  of  the  Fed- 
eral Reserve  Banks,  the  Conference  of 
Presidents  of  the  Federal  Reserve  Banks, 
and  other  System  or.^anizations. 

ib»  "Office  of  the  Sccretarj-."  headed 
by  the  Board's  Secretary,  coordinates 
Items  regarding  Board  actions,  prepares 
agendas  for  Board  meetings,  and  Imple- 
ments actions  t<\kcn.  This  Office  clears 
and  conducts  official  corrcsiJondence  of 
the  Board,  and  is  chareed  with  respon- 
sibility for  maintaining  and  providinr: 
reference  service  to  the  official  records  of 
the  Board  and  of  the  Federal  Open  Mar- 
ket Committee. 

<c)  "Legal  Division,"  he.ided  by  the 
Board's  General  Coiuisel,  advises  and  as- 
sists the  Board  with  respect  to  legal 
a.^pects  of  its  daily  operations.  Including 
applicable  statutes,  regulations,  appli- 
cations. Interpretations,  opinions,  orders, 
hearings,   litigation,   and  legi.slation. 

(d»  "DivLsion  of  Research  and  Statis- 
tics," headed  by  a  Director,  provides  the 
Board  and  the  Federal  Open  Market 
Committee  with  the  economic  analysis 
and  information  needed  for  current  op- 
erations, for  the  formulation  of  monetary 
and  credit  policies,  and  for  the  exercise 
of  responsibilities  with  regard  to  bank 
regulation;  prepares,  publishes,  and  in- 
terprets a  variety  of  statistical  .<;eries  in 
the  financial  and  nonfinancial  fields; 
conducts  basic  reiearch  relating  to  the 
effects  of  monetary  policy  on  economic 
activity  and  prices,  and  to  the  effects  of 
financial  regulation  on  the  structure  and 
functioning  of  financial  markets. 

(e)  "Division  of  International  Fi- 
n:ince,"  headed  by  a  Director,  advises  and 
assists  the  Board  on  International  fi- 
nancial, banking,  and  economic  matters 
and  conducts  research  in  this  field.  It 
carries  on  staff  work  In  connection  with 
the  supervision  of  foreign  operations  of 
the  F'ederal  Reserve  System,  the  mem- 
bership of  the  Chairman  of  the  Board  on 


the  National  Advisory  Coimcil  on  Inter- 
national Monetary  and  Financial  Pol- 
icies, and  the  administration  of  the 
Voltmtary  Foreign  Credit  Restraint  Pro- 
gram. 

(f )  "Division  of  Federal  Reserve  Bank 
Operations,"  headed  by  a  Director,  ad- 
vises and  assists  the  Board  with  respect 
to  matters  concerning  the  planning  and 
programs  for  operation  of  the  Federal 
Reserve  Banl:s.  The  Division  monitors 
the  implementation  and  achievement  of 
such  programs  and  informs  the  Board  of 
the  status  of  each  program.  It  is  respon- 
sible for  the  examination  of  the  Federal 
Reserve  Banks  and  the  System  Open 
Market  Account;  reviev.s  and  appraises 
Reserve  Bank  audit  activities;  provides 
an  appraisal  of  Reserve  Bank  building 
programs;  provides  analysis  and  recom- 
mendations for  Board  policy  in  the  pay- 
ments mechanism  area;  administers  an 
accounting  system  for  collection  and  an- 
alysis of  budget  and  expense  data;  re- 
views the  lending  and  credit  activities  of 
the  Reserve  Banks;  and  maintains  liai- 
son witli  the  Treasiu-y  and  other  Gov- 
ernment agencies  on  fi^c  al  agency  opera- 
tions and  with  various  interested  parties 
on  payments  mechani.sm  matters.  The 
Division  also  coordinates  the  printing. 
Issuance,  and  redemption  of  Federal  Re- 
serve notes  and  is  jointly  responsible  with 
the  Bureau  of  the  Mint  for  the  produc- 
tion and  distribution  of  coin. 

( g  I  "Division  of  Supervision  and  Regu- 
lation," headed  by  a  Director,  coordinates 
the  bank  supervisory  functions  of  the 
System  and  evaluates  the  examination 
procedures  of  the  Reserve  Banks;  cxer- 
cl.ses  general  supervision  of  the  commer- 
cial and  fiduciary  activities  of  Slate 
member  banks;  administers  the  super- 
visory features  of  laws  and  regulations 
relating  to  affiliates  and  bank  holding 
companies;  suncrvi.ses  various  foreign 
banking  activities  of  member  banks  and 
foreign  banking  and  financing  corpora- 
tions; administers  the  public  disclosure 
provisions  of  the  Securities  Exchange  Act 
of  1934,  as  amended.  In  their  application 
to  State  member  banks,  and  the  provi- 
sions of  the  Act  giving  responsibility  to 
the  Board  for  regulating  security  credit 
tran.sactions;  drafts  regulations  pur- 
suant to  the  Truth  in  Lending  Act  for 
financial  institutions  and  other  firms  en- 
gaged In  consumer  lending  and  admin- 
isters the  regulations  in  their  application 
to  State  member  banks;  administers  the 
pro\-islons  of  the  Fair  Credit  Reporting 
Act.  the  Currency  and  Foreign  Transac- 
tions Reporting  Act.  and  the  Civil  Rights 
Act  of  1968  In  their  application  to  State 
member  banks:  processes  and  i)resents  to 
the  Board  api^lications  filed  pursuant  to 
the  Bank  Holding  Company  Act  of  1956, 
as  amended,  and  the  Bank  Merger  Act 
and  various  other  applications  submitted 
under  the  provisions  of  the  Federal  Re- 
serve Act  or  related  statutes;  and  ad- 
vises tliC  Board  regarding  developments 
in  banking  and  bank  supervisory  policies 
and  procedures. 

(h)  "Division  cf  Personnel  Adminis- 
tration," headed  by  a  Director,  Is  respon- 
sible for  the  development  and  Implemen- 
tation of  Board  personnel  policies  and 


programs,  serves  as  the  Board's  person- 
nel security  office,  and  advises  and  as'^ists 
the  Board  on  per.sonnel  matters  pertain- 
ing to  the  Federal  Reserve  Banks. 

(1)  "Division  of  Administrative  Serv- 
ices," headed  by  a  Director,  serves  as  the 
central  procurement,  duplicating,  com- 
munications, and  ser\ice  vmit  of  the 
Board  and  advises  and  assists  the  Board 
with  respect  to  such  matters  It  also  per- 
forms various  administrative  functions. 
Including  the  distribution  oi  Board  pub- 
lications aiid  the  operation  cf  the  Bnrrd's 
building  and  other  facilities. 

ij)  "Office  of  the  Controller."  hcadf'd 
by  the  Board's  Conirollcr,  is  responsible 
for  maintaining  an  effective  internal  fi- 
nancial management  .system.  Including 
budgeting,  accoimting.  reixjrting.  inter- 
nal and  contract  auditing,  and  opera- 
tional analyses:  det^i-mining  assessments 
on  the  Federal  Reserve  Banks  for  funds 
to  cover  expenses  of  the  Board;  receiv- 
ing and  disbursing  the  Board's  funds: 
and  handling  reimbursement  to  the 
Treasury-  Department  for  the  printing. 
issuance,  and  redemption  of  Federal  Re- 
serve notes. 

(k)  "Division  of  Data  Processing." 
headed  by  a  Director,  supports  the  Board 
organization  through  the  development, 
operation,  and  maintenance  of  infor- 
mation processing  systems.  Activities  in- 
clude systems  and  mathematical  statisti- 
cal analysis,  computer  procramming. 
equipment  operation,  data  and  produc- 
tion control,  advanced  planning  and  im- 
plementation of  computer  .':ystenvs  and 
communication  networks.  The  Division 
develops,  collects,  and  processes  statisti- 
cal information  on  banking  development.^ 
and  on  the  condition  of  Federal  Reserve 
Banks  and  member  banks,  and  designs 
and  produces  graphics  used  in  econon.ic 
analysis  and  infoimation  presentation. 

(])  "Other  personnel."  In  addition  to 
the  Dhisions  mentioned  above,  the  staff 
of  the  Board  includes  Advisers.  Assi.n- 
ant.s.  and  Special  Assistants  to  the  Board 
The  Federal  Reserve  Bulletin  is  issued 
monthly  under  the  direction  of  a  Staff 
Editorial  Committee.  The  Board  docs  not 
employ  administrative  law  iudces  or 
hearing  officers  as  recular  members  of  ii  = 
staff:  but,  in  accordance  with  applicable 
provisions  of  law  and  in  individual  cases 
as  the  need  may  arise,  the  Board  obtains 
and  utilizes  administrative  law  judges 
and  hearing  oflicers.  whose  functions  in 
such  capacity  are  appropriately  sepa- 
rated, as  required  by  law.  from  investiga- 
tive and  prosecuting  functions  of  the 
staff. 

Sec.  4.  Field  organ:za!ion. —  <&">  Federal 
Reserve  Banks.  The  United  Stat.es  is  di- 
vided into  12  Federal  Reserve  districts.  In 
one  city  in  each  Federal  Reserve  district 
there  Ls  located  a  Federal  Reserve  Bank: 
in  10  of  the  districts  there  are  one  or 
more  branches  of  the  Federal  Reserve 
Bank  in  other  cities;  and  in  some  dis- 
tricts there  are  offices  or  facihtics  with 
specialized  functions.  Each  Federal  Re- 
serve Baiak  Is  a  separate  legal  entity. 
created  pur.suant  to  the  Federal  Reserve 
Act  and  operating  under  the  general  su- 
pervision of  the  Board.  The  locations  of 
tire  12  Federal  Reserve  Banks  and  the 
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abethton,  both  in  Tennessee.  The  factors 
that  are  considered  In  acting  on  the 
application  are  set  forth  in  section  3>c> 
of  the  Act  (12U.S.C.  1842<c)  ). 

The  apphcation  may  be  inspected  at 
tlie  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  April  2,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  5,  1973. 

[seal!         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

[FR  Doc. 73-4720  Filed  3 -12-73; 8  : 45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Office  of  the  Administrator 

[Notice  73-20] 

ESTABLISHMENT  OF  ADVISORY 
COMMITTEES 

Notice  of  Determinations 

Pursuant  to  section  9fa')'2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  and  after  consultation  with 
the  OfBce  of  Management  and  Budget,  I 
have  determined  that  the  establishment 
of  the  following  advisory  committees  is 
In  each  case  in  the  public  interest  in 
cormectlon  with  the  performance  of 
duties  Imposed  upon  NASA  by  law: 

1.  Post  Viking  Mars  Science  Advisory 
Committee. 

The  functions  of  this  committee  will  in- 
clude the  review  of  the  objectives  and 
strategy  of  NASA's  Mars  exploration  program 
and  the  development  of  guidelines  for  post- 
Viking  missions  and  their  payloads.  The 
reason  for  establishing  this  committee  Is  to 
obtain  advice  In  connection  with  current 
planning  for  continued  Martian  exploration 
following  the  flyby,  orblter,  and  lander  se- 
quence of  missions. 

2.  Comets  and  Asteroids  Science  Ad- 
visory Committee. 

The  functions  of  this  committee  will  in- 
clude reevaluation  of  existing  comet  and 
asteroid  mission  objectives  and  proposed 
Instrumentation,  and  the  definition  of  those 
projects  which  would  represent  a  scientifi- 
cally optimum  program.  The  reason  for 
establishing  this  committee  Is  to  obtain 
advice  In  connection  with  developing  the 
first  balanced  comet  and  asteroid  program 
for  NASA,  in  anticipation  of  favorable  flight 
opportunities  in  the  near  future. 

3.  Outer  Planets  Science  Advisory 
Committee. 

The  functions  of  thi.s  commiltce  will  in- 
clude the  formtUation  of  Outer  Planet  mis- 
sion designs  and  sugf;cited  science  payload.<;, 
and  the  development  of  alternative  niLsslon 
strategies.  The  reason  for  establishing  this 
committee  Is  to  obtain  advice  for  NASA  on 
outer  planet  exploration  which  will  be  initi- 
ated by  the  Mariner  Jupiter  Saturn  mission, 
and  also  to  obtain  a  review  of  the  sricnro 
objectives  of  this  first  flight. 

Dated:  March  7,  1973. 

J.'.MES  C    pLETCIIEn. 

Administrator. 
(FR  DOC.73-47C0  Fr.eU  .1   12  7T,8  45  am] 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

BENEFICIAL  LABORATORIES,  INC. 

Order  Suspending  Trading 

March  5,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  siunmary 
suspension  of  trading  In  the  common 
stock,  warrants,  units,  and  all  6ther 
securities  of  Beneficial  Laboratories,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  Is  required  In 
the  public  Interest  and  for  the  protection 
of  investors; 

/(  15  ordered.  Pursuant  to  section  15 
fc)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  eCfective  for  the  period  from 
10  a.m.  (ejs.t.)  on  March  5,  1973,  through 
March  14,  1973. 

By  the  Commi.ssion. 

[seal]  Ronald  F.   Hunt, 

Secretary. 

|FR  Doc  73-4748  FUcd  3-12-73:8:45  am] 


[Pile  No.  500-1] 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

March  6,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value  and  all  other  secur- 
ities of  First  Leisure  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  in- 
terest and  for  the  protection  of  investors; 
It  is  ordered.  Pursuant  to  section  15 fc) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  sectu-itles 
otherwise  than  on  a  national  sectuities 
exchange  be  summarily  suspended,  this 
order  to  be  efifective  for  the  period  from 
March  7,  1973,  through  March  16,  1973. 

By  the  Commission. 

fsEALl  Ronald  F.  Hunt, 

Secretary. 

IFR  Dor  73-4749  Filed  3  12  73,8  45  mv,] 


[File  No.  500-1  1 

INDECON,  INC. 
Order  Suspending  Trading 

March  5,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  and  all  other  securities  of  Indecon, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  Is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered,  pursuant  to  section  15ic'> 
(5)  of  the  Securities  Exchange  Act  of 
1934,  Tliat  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
Older  to  be  effective  foi'  the  period  from 


6S.- 


10  a.m.  (e.s.t.)  on  March  5,  1973.  through 
March  14,  1973. 

By  the  Commission, 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73-J750  Filed  3-12-73;8:45  am] 


(812-3385;  Rel.  No.  7711) 

MASSACHUSETTS  MUTUAL  LIFE  INSUR- 
ANCE CO.  AND  MASSMUTUAL  CORPO- 
RATE INVESTORS,  INC. 

Notice  of  Filing  of  Application 

March  6,  1973. 

Notice  is  hereby  given  that  Massachu- 
setts Mutual  Life  Insurance  Co.  (the  In- 
surance Company),  and  MassMutual 
Corporate  Investors,  Inc.,  1295  State 
Street,  Springfield,  MA  0 1 1 0 1  ( the  Fund ) , 
a  non-diversified,  closed-end  manage- 
ment investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (Act)  (hereinafter  collectively  re- 
ferred to  as  Applicants),  have  filed  an 
application  pursuant  to  section  17 (d»  of 
the  Act  and  Rule  17d-l  thereunder  for  an 
order  of  the  Commission  permitting  Ap- 
plicants to  participate  jointly  in  the  pur- 
chase of  a  package  of  securities  consist- 
ing of  a  new  issue  of  8^4  percent  16-year 
senior  notes  (the  Senior  Notes)  and  7' 4 
percent  16-year  convertible  subordinated 
debentures  (the  Debentures)  of  Aberdeen 
Manufacturing  Corp.  (Aberdeen),  or,  in 
the  event  the  Insurance  Company  pur- 
chases such  securities  before  the  issuance 
of  such  order,  for  an  order  pursuant  to 
section  17(b)  of  the  Act  exempting  from 
the  provisions  of  section  17(a)  of  the 
Act  the  sale  of  one-half  of  such  securities 
to  the  Fund.  All  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Pursuant  to  an  order  of  the  Commis- 
sion issued  on  August  19,  1971  (Invest- 
ment Company  Act  Release  No.  6690  \ 
the  Insurance  Company,  which  acts  as 
Investment  adviser  to  the  Fund,  is  per- 
mitted to  invest  concurrently  for  its  gen- 
eral account  in  each  Issue  of  securities 
purchased  by  the  Fund  at  direct  place- 
ment, and  to  exercise  warrants,  conver- 
.''ion  privileges,  and  other  rights  at  the 
same  time.  This  order  is  subject  to  several 
conditions.  One  condition  generally  re- 
quires that  purchases  at  direct  placement 
of  securities,  which  would  be  consistent 
with  the  investment  policies  of  the  Fund, 
be  shared  equally  by  the  Insurance  Com- 
pany and  the  Fund.  Another  condition 
limits  the  order  to  situations  in  which 
neither  the  Insurance  Company  nor  the 
Fund  have  any  prior  interest  in  the  is- 
suer, in  any  affiliated  person  of  tlie  issuer. 
or  in  securities  issued  by  such  isstier  or 
affiliated  person,  other  than  interest.^;  in 
all  respects  Identical. 

Applicants  expect  the  total  Issue  of 
Senior  Notes  to  be  $2,215,000  and  the 
total  issue  of  Debentures  to  be  $1  million. 
The  Debentures  will  be  convertible  Into 
Aberdeen  common  stock  at  a  price  of 
$13,50  per  share.  (The  closinR  price  on 
the  American  Stock  Exchange  for  a  share 
of  Aberdeen  common  stock  was  $11 's  on 
January  24.  1973.  >   The  In-surance  Com- 
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pany  uiiderstands  that  Aberdeen  Is  wffl- 
lug  to  seU  a  portion  of  the  Senior  Notes 
and  Debentures  to  the  Fund  and.  as  the 
ad\lser  for  the  Fund,  the  Insurance  Com- 
pany   believes    that    the    Senior    Notes 
would  be  an  attractive  Uivestment  for  the 
Fund.    Applicants   would   like   to   mvest 
concurrently  in  these  securities,  but  such 
lrve-.tment  would  not  be  consistent  with 
the  U-rm5  of  the  order  of  Aasrust  19,  1971. 
because  the  Iivsurance  Company  already 
holda    the    following    debt   securities   of 
^bcrdct^n:  b\  percent  notes  due  1980  In 
the  aggre'-rate  unpaid  principal  amount 
of    $1400,000;    6>2    percent   promissory 
I'otes  due  1982  in  the  aKijregate  unpaid 
principal  amount  of  $384,000;   and  5 'a 
percent  convertible  subordinated  notes 
due  1988  in  the  airgregate  unpaid  prln- 
npal  amovirU  of  $400,000,  which  are  con- 
ve-tible  into  Aberdeen  common  stock  at 
$16  59   per  sliare.   The  Insurance   Com- 
panv  and  Aberdeen  have  agreed  to  a  con- 
solidation   of    the    indebtedness    repre- 
sented by  the  notes  due  In  1980  and  1982 
into  a  sin-'le  note  which  will  bear  in- 
tc-est  at  an  annual  rate  of  7  's  percent. 
and'wWch  wiU  mature  in  1989.  Because 
the  Fund  owns  no  .'securities  of  Aberdeen. 
Applirant.>  cannot  comply  with  the  con- 
dition that  they  have  no  prior  Interests 
in  an  i.^^^uer  other  than  Interests  In  all 
respects  identical   Therefore.  AppUcants 
hive  applied  for  an  order  of  the  Commis- 
sion pursuant  to  ?ection  17^ d'  of  the  Act 
and  Rule   17d-l   thereunder  permittint^ 
the    acquisition    by    each    Applicant    or 
$1  107  500  principal  amount  of  the  Senior 
Notes  and  $500,000  principal  amount  of 
the  Debentures,  subject  to  the  conditions 
Imposed  on  such  joint  transactions  in  the 
Commis.^'.on's  order  of  August  19,  1971. 

Should  such  an  order  not  be  i.ssued  be- 
fore the  Usuance  of  the  Senior  Notes  and 
the  Debentures,  the  In.:;urance  Company 
p-oposes  to  acquire  them  for  its  general 
account,    subject    to    an    obligation    to 
transfer    one-half    of    the    Lssue   to    the 
Fund    at    cost,    plus    accrued    Interest. 
should  such  order  Lssue  within  3  months 
of  such  acquLsiUon.  Applicants  seek  an 
excmptive  order  pursunt  to  section  1  - '  b  > 
of  the  Act  in  the  event  the  requested 
order  pursuant  to  section  17 (d>    of  the 
Act  is  not  granted  before  acquLsltion  of 
the  Senior  Notes  and  Debentures  by  the 
Insurance  Company. 

Rule  17d-l  adopted  by  the  Commission 
under  section  17' d)   of  the  Act  provides 
iliat  -no  affihat«d  person  of  •   *    '  any 
registered    investment    comi>any 
acting  as  principal,  shall  participate  In. 
or  effect  any  transaction  in  connection 
with   any  joint  enterpn.se  or  other  joint 
arrangement    or    profit    sharins    plan 
in    wWch    any    such    regi.^tered    com- 
pany •    •    •  Ls  a  participant,  and  wWch 
15  entered  Into,  adopted  or  modified  sub- 
sequent to  the  effective  date  of  this  rule, 
unless    an    application    regarding    such 
joint  enterprise,  arrangement  or  profit 
sharing  plan  has  been  filed  with  the  Com- 
mission and  has  been  granted  by  an  order 
entered  •   •   *  prior  to  such  adoption  or 
modification."  It  Is  also  provided  that  In 
passing  upon  such  application,  the  Com- 
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mission  will  consider  whether  the  partic- 
ipation of  stich  registered  or  controlled 
company  In  such  Joint  enterprise.  Joint 
arrangement  or  profit  sharing  plan  on 
the  basis  proposed  Is  consistent  with  the 
provision*,  policies,  and  purposes  of  the 
Act.  and  the  extent  to  which  such  par- 
ticipation Is  on  a  basis  different  from,  or 
less  advantageous  tlian.  that  of  other 
participants.  Section  17(a)   of  the  Act, 
as  here  pertinent,  prohibits  the  Insur- 
ance Company  as  an  affiliated  person  of 
the    Fund   from   selling   the   Fund   any 
securities  unless  the  Commission  upon 
application  pursuant  to  section  17'b)  of 
the  Act.  grants  an  exemption  from  the 
provl.sions  of  section   17ia)    of  the  Act 
upon  finding  that  the  terms  of  the  pro- 
posed tran-saction.  including  the  consid- 
eration to  be  paid,  are  reasonable  and 
fair  and  do  not  Involve  overreaching  on 
the  part  of  any  person  concerned,  and 
that  the  proposed  transaction  is  consist- 
ent with  the  policy  of  F\md  and  with  the 
pencral  puiTOses  of  the  Act. 

.Applicants  submit  that  the  terms  of 
such  a  transfer  would  be  fair  and  reason- 
able and  would  not  Involve  overreach- 
m<x  on  the  part  of  any  person,  and  that 
the  proposed  transaction  would  be  con- 
sistent with  the  policies  of  the  Fund  and 
the  general  purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  mny,  not  later  than  March 
29,  1973.  at  5:30  p.m.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues.  If 
any   of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities    and     E.xchange     Commission. 
Wa.shinRton.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mad  >  alrmaU  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice <by  affidavit,  or  in  case  of  attorney  at 
law    by  certificate)    shall  be  filed  con- 
temi)oraneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
r-ited  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  l.s.sued 
bv  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application. 
unlc'ss  an  order  for  hearing  upon  said 
application  shall  be  Is.sued  upon  request 
or  upon  the  Commi.ssion's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Ls  ordered  will 
receive  notice  of  further  developments 
In  this  matter.  Including  the  date  of  the 
hearing  (If  ordered)   and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Inve.Ttment  Management  Regulation. 
pursuant  to  delegated  authority. 

rSEALl  RONALD  F.  HUNT. 

Secretary. 

(FR  Doc  73-1751  Plied  3-12-73:8:45  am] 


(812-3406;  R«l.  No.  7709] 

PACinC  AMERICAN  INCOME  SHARES. 
INC 

Notice  of  Filing  of  Application 

March  5. 1973. 

Notice    Is   hereby    given   that   Pacific 
American  Income  Shares,  Inc..  108  West 
Sixth  Street.  Los  Angeles.  CA  90014,  a  di- 
versified, closed-end  management  Invest- 
ment company  (Applicant).  In  connec- 
tion with  a  proposed  public  offering  of 
shares  of  its  common  stock,  has  filed  an 
application  pursuant  to  section  6(c)   of 
the  Investment  Company  Act  of  1940  (the 
"Act"),  for  an  order  of  exemption  from 
sections  15' a)  and  16(a)  of  the  Act  to  the 
extent  necessary  to  permit  Western  As- 
set Management  Co.  to  serve  as  invest- 
ment adviser  of  the  Applicant  pursuant 
to  a  written  Investment  advisory  con- 
tract approved  by  the  Applicant's  Board 
of  Directors  even  though  such  contract 
has  not  been  approved  by  a  vote  of  the 
stockholders  of  the  Applicant,  and  to  per- 
mit directors  of  Applicant  to  serve  as  di- 
rectors without  having  been  elected  to 
such  positions  by  the  stockholders  of  the 
Applicant,  such  exemptions  to  be  effec- 
tive until  the  meeting  of  stockholders  to 
be  held  within  180  days  after  the  effective 
date  of  Applicant's  Form  S-4  Registra- 
tion Statement  filed  under  the  Securities 
Act  of  1933  (1933  Act). 

Applicant,  at  present,  has  no  stock- 
holders but  it  proposes  to  issue  up  to 
6  600,000  shares  of  its  common  .stock 
when  Its  1933  Act  RegLstratlon  State- 
ment becomes  effective.  Applicant  also 
propo.ses  to  enter  into  an  Investment  ad- 
visoi-y  agreement  with  Western  Asset 
Management  Co.  which  wUl  constitute 
that  company  as  adviser  of  the  Appli- 
cant. ,^        . 

Section  15 1  a)  of  the  Act  provides.  In 
part,  that  a  person  may  not  serve  as  an 
Investment  adviser  of  a  registered  invest- 
ment company  except  pursuant  to  a  writ- 
ten contract  which  has  been  approved 
bv  a  vote  of  a  majority  of  the  outstand- 
ing voting  securities  of  such  regLstered 
Investment  company,  and  section  16' a' 
of  the  Act  provides,  with  limited  excep- 
tions not  here  relevant,  that  no  person 
shall  serve  as  a  director  of  a  registered 
investment  company  unless  elected  to 
that  office  by  the  holders  of  the  out- 
standing voting  securities  of  such  com- 
pany Inasmuch  as  the  Applicant  has  no 
stockholders  to  date,  the  present  Board 
of  Directors  of  the  Applicant  has  not 
been  elected  by  the  stockholders. 

The  application  states  that  the  pro- 
posed investment  advLsory  contract  will 
comply  with  the  provisions  of  the  Act  in 
all  respects  except  as  to  necessai-y  ad- 
vance stockholder  approval  provided  in 
section  15(a)  of  the  Act.  and  tlmt  the 
persons  serving  as  directors  of  the  Ap- 
plicant will  meet  aU  of  the  requlrement.s 
of  the  Act  except  the  requirements  of 
section  16(a)  that  they  be  elected  to  that 
office  by  holders  of  the  outstanding  vot- 
ing securities  of  the  Applicant  and  that 
at  least  two-thirds  of  the  directors  In 
office  have  been  elected  by  stockholders 
of  tlie  Applicant. 
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The  application  also  states  that  the 
entire  Board  of  Directors  will  stand  for 
election,  and  the  investment  advisory 
contract  will  be  presented  for  approval, 
at  a  meeting  of  stockholders  to  be  held 
within  180  days  after  the  effective  date 
of  Applicant's  1933  Act  Registration 
Statement,  and  that  the  prospectus  to  be 
used  by  the  Applicant  In  connection  with 
the  sale  of  its  shares  will  contain  full 
appropriate  Information  concerning  the 
directors  and  the  investment  advisory 
contract. 

Applicant  submits  tliat  the  requested 
exemptions  from  the  provisions  of  sec- 
tions 15(a)  and  16(a)  of  the  Act  are 
necessary  and  appropriate  In  the  public 
Interest  and  consistent  with  the  protec- 
tion of  Investors  and  the  purposes  fairly 
intended  by  the  policy  and  pro\1sions  of 
the  Act. 

Section  6(c)  of  the  Act  authorujes  the 
Commissicai  to  exempt  any  person,  se- 
curity or  transaction,   or  any  class  or 
classes  of  persons,  securities,  or  transac- 
tions from  the  provisions  of  the  Act  and 
rules  promulgated  thereunder  if  and  to 
the  extent  that  such  exemption  is  neces- 
sary or  appropriate  In  the  public  Interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act- 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  March 
20.    1973.    at   5:30   p.m.,   submit   to  the 
Commission  in  writing  a  request  for  a 
hearing  on  this  matter  accompanied  by 
a  statement  as  to  the  natiu-e  of  his  In- 
terest, the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:   Secretary, 
Securities    and    Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  (airmail  If  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  case  of  an  attor- 
ney at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule   0-5  of  the  niles  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  herein  may  be 
Issued  by  the  Commission  upon  the  basis 
of  the  Information  stated  in  said  applica- 
tion, unless  an  order  for  hearing  upon 
said  application  shall  be  Issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered, 
will  receive  notice  of  further  develop- 
ments In  this  matter,  Including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

The  notice  period  above  provided  for  is 
deemed  reasonable  In  light  of  the  nature 
of  the  application  and  the  necessity  for 
action  prior  to  the  date  which  has  been 
plaruied  for  the  sale  of  Applicant's 
shares. 


For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 


[SEAI.] 


Ronald  P.  Hunt, 

Secretarv. 

[FR  Doc.73-4752  Filed  3  12-73;8:40  am] 


[Fllo  No.  500-11 

PELOREX  CORP. 

Order  Suspending  Trading 

March  6, 1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  secu- 
rities of  Pelorex  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  Ls  required  in  the  public  inter- 
est and  for  the  protection  of  Investors; 
It  is  ordered,  Puisuant  to  Section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than,  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  7,  1973  through  March  16,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Htjnt, 

Secretary. 
I  PR  Doc .73-4753  Filed  3   12-73:8:45  am] 


[FUe  No.  500-11 

PROOF  LOCK  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

March  5, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Proof  Lock  International 
Corp..  being  traded  otherwise  than  on 
a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  stispended,  this 
order  to  be  effective  for  the  period  from 
10  a.m.  (e.s.t.)  on  March  5.  1973,  through 
March  14, 1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73-4754  Filed  3-12-73:8:45  am] 


TARIFF  COMMISSION 

[22-31] 

CHEESES  AND  SUBSTITUTES  FOR 

CHEESE 

Notice  of  Investigation  and  Date  of  Hearing 

At  the  request  of  the  President  (re- 
produced herein) ,  the  U.S.  Tariff  Com- 
mission, on  the  9th  day  of  March  1973. 


instituted  an  investigation  under  subsec- 
tion (d)  of  section  22  of  the  Agricultural 
Adjustment  Act.  as  amended  (7  U.S.C. 
624) ,  with  respect  to  cheeses  and  sub- 
stitutes for  cheese  presently  subject  to 
section  22  quantitative  limitations  as 
described  in  items  950.07  through 
950.1  OE  of  Part  3  of  the  Appendix  of 
the  Tariff  Schedules  of  the  United 
States,  to  determine  whether  each  of  the 
annual  quota  quantities  for  the  above- 
described  articles,  and  for  each  of  the 
supplying  countries  wherever  applica- 
ble, may  be  Increased  by  50  percent  for 
the  calendar  year  1973,  such  additional 
quantities  to  be  entered  during  a  tem- 
porary period  ending  July  31,  1973,  with- 
out rendering  or  tending  to  render 
Ineffective,  or  materially  Interfering 
with,  the  price  support  program  now 
conducted  by  the  Department  of  Agri- 
culture for  milk,  or  reducing  substan- 
tially the  amount  of  products  processed 
In  the  United  States  from  domestic  milk. 
The  text  of  the  President's  letter  of 
March  8,  1973,  to  the  Commission 
follows : 

Pursviant  to  section  22(d)  of  the  Agrl- 
cnUural  Adjustment  Act.  as  amended,  I 
have  reason  to  believe  that  additional  quanti- 
ties of  chee.se  and  substitutes  for  cheese  may 
be  Imported  for  a  temporary  period  without 
rendering  or  tending  to  render  Ineffective, 
or  materially  interfering  with  the  price  sup- 
port program  for  milk  now  conducted  by 
the  Department  of  Agriculture,  or  reducmg 
substantially  the  amount  of  products  proc- 
essed In  the  United  States  from  domestic 
milk. 

Specifically,  reference  Is  made  to  the  ar- 
ticles presently  subject  to  section  22  quanti- 
tative limitations  as  described  In  Items 
950  07  through  950. lOE  of  part  3  of  the  Ap- 
pendix to  the  Tariff  Schedules  of  the  Unlicl 
States. 

The  United  States  Tariff  Commission  is 
therefore  dtrect^-d  to  make  an  investigation 
under  section  22  of  the  Agricultural  Ad- 
justment Act,  as  amended.  The  investiga- 
tion shall  be  for  the  purpose  of  determining 
whether  each  of  the  annual  quota  quanti- 
ties for  the  above-described  articles,  and  for 
each  of  the  supplying  countries  wherever  ap- 
plicable, may  be  increased  by  fifty  percentum 
for  the  calendar  year  1973,  such  additional 
quantities  to  be  entered  during  a  temporary 
period  ending  July  31.  1973.  without  render- 
ing or  t<>ndlng  to  render  ineffective,  or  ma- 
terially interfering  with,  the  price  support 
program  now  conducted  by  the  Department 
of  Agriculture  for  milk,  or  reducing  sub- 
.stantlally  the  amount  of  products  proces.spd 
In  the  TJnlted  States  from  domestic  milk. 
The  effect  of  this  increase  would  be  to  allow 
the  importation  of  additional  quantities  of 
such  articles  of  not  more  than  63,894.799 
pounds. 

Tlie  Commis.^lon  shall  report  its  f5ndinc.s 
and  recommendations  at  the  earliest  prac- 
ticable date,  but  not  later  than  thirty  days 
from  receipt  of  this  letter. 

Sincerely. 

RlCfi.IRD  NlV'^N- 

Hearing.  A  public  hearing  in  connec- 
tion with  this  investigation  will  be  held 
in  the  Tariff  Commission's  Hearing 
Room.  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  'Washington, 
DC,  beginning  at  9:30  a.m.  e.s.t..  on 
March  19,  1973.  All  parties  will  be  given 
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opportunity  to  be  pre-ent,  to  produce 
I  videnre.  and  to  be  heard  at  siuh  hear- 
ing. Interesteti  parties  dcsirinc;  to  ap- 
)>oar  at  the  public  hearint,'  should  notify 
I  he  Secretary  of  the  Tariff  Commission, 
ill  writing,  at  Its  offRes  In  Washington, 
UC.  at  least  by  the  close  of  business 
on  March  15.  1973.  The  notification 
.-hoLild  indicate  the  name,  address,  tele- 
phone number,  and  organization  of  the 
person  filing  the  request,  and  the  name 
and  organization  of  the  witnesses  who 
will  K-siify. 

Because  of  the  limited  time  available. 
the  Commission  reserves  the  right  to 
hnut  tlie  time  a.s-^igiied  to  witnesses. 
Questioning  of  witnesses  will  be  limited 
to  members  of  the  Commi.ssion  and  of- 
ficials of  the  Department  of  Agriculture. 
Written  !<iibrnis^i()ns.  Interested  par- 
ties may  submit  written  statements  of  in- 
formation and  views,  in  lieu  of  their 
appearance  at  the  public  hearing,  or  they 
inav  supplement  their  oral  testimony  by 
written  statements  of  aiiy  desired  length. 
In  order  to  be  assured  of  consideration. 
all  written  statements  should  be  sub- 
mitted at  the  earliest  practicable  date, 
but  not  later  than  the  close  of  business 
on  March  23,  1973 

With  respect  to  any  of  the  aforemen- 
tioned wntten  submissions,  interested 
parties  should  furni.^h  a  signed  original 
and  nineteen  '19'  true  copies.  Business 
data  to  be  treate<l  as  business  confiden- 
tial shall  be  submitteti  on  separate  sheets, 
each  clearly  marked  at  the  top  'Busi- 
ne.ss  Confidential,"  a,s  provided  for  in 
§  201.6  of  the  Comniis.sion's  rules  of  prac- 
tice and  procedure. 

I.-sued:  March  9.  1973. 

By  order  of  the  Coinniis.->ion. 

fSEAL]  KENNfTH  R    MaSON. 

Scrretarij. 
:  FR  D(~:  73  4039  Fi'.f-d  3    12   73.8:45  am  1 

DEPARTMENT  OF   LABOR 

Office  of  the  Secretary 

ISecretar,-  "f  Labf.rs  Order  No  37-72  ] 

ASSISTANT  SECRETARY   FOR 
ADMINISTRATION 

Approval  of  Sole  Source  Procurements 

1  Purposr.  To  establi.-h  policy  and  pro- 
cedure-^ for  the  approval  of  sole  source 
contracts  and  prant.-^  for  supplies  and 
services  In  the  Department  of  Labor. 

2,  Backoround.  By  law  and  regulation 
Federal  agencies  are  required  to  award 
rontracto  on  a  competitive  basis  to  the 
maximum  practicable  ext^'nt.  There  are 
pro-.l--.ions  which  permit  contractus  to  be 
awarded  on  a  .-ole  source  ba.^is  when  the 
supplies  or  services  are  a\ailable  from 
only  one  per.^on  or  firm.  Tlicse  provision.-- 
are "-e!;  forth  m  the  Federal  F'rocureinont 
Regulations,  FPR  1-3  210,  41  CFR  1- 
3  210,  and  require  a  written  ju.aificaiioii 
supporting  the  selection  of  a  sole  source. 
Based  on  the  free  enterpri-.e  .system  of 
this  country,  it  can  be  a.-.sumed  thai  the 
largest   percentage   of   the   products   or 


services  on  the  market  are  available  from 
more  than  a  single  source.  Yet.  recent 
studies  indicate  that  many  of  the  sole 
source  contracts  awarded  by  the  Depart- 
ment are  for  supplies  and  services  that 
appear  to  lend  themselves  to  the  com- 
petitive process. 

3.  Policy.  In  order  to  ensure  that  the 
Department  utilizes  tiie  competitive  pro- 
curement proce.ss  to  the  maximum  prac- 
ticable extent,  all  proposed  sole  source 
contracts  or  grants  of  the  types  identi- 
fied In  paragraph  4  below,  exclusive  of 
contracts  with  other  Federal  agencies, 
shall  be  reviewed  by  the  Assistant  Secre- 
tary for  Administration  and  Manage- 
ment. No  requirement  which  is  expected 
to  amoimt  to  $25,000  or  more  shall  be 
broken  down  Into  .several  requirements 
which  are  Jess  than  $25,000,  merely  for 
the  purpose  of  circumventing  this  order. 

4.  Applicability.  This  order  Is  appli- 
cable to  all  original  contracts,  f^ranUs  or 
agreements,  or  amendments  thereto, 
when  the  amount  of  each  action  is 
$25,000  or  more,  and  the  procure- 
ment falls  within  one  of  the  following 
categories: 

lai  Procurement's  under  contracting 
oflicer  authority  redelegated  to  the  As- 
.sociate  A.-^sistant  Sec-retary  for  Systems 
Development  and  Administrative  Serv- 
ices. OASA.  and  the  Regional  Directors. 

ib»  Procurements  for  technical  as- 
sistance, research,  and  evaluation  studies 
pursuant  to  the  Economic  Opportimity 
Act,  the  Manpower  Development  and 
Training  Act,  the  Social  Security  Act,  all 
as  amended,  and  the  Emergency  Em- 
ployment Act.  (Experimental  and  dem- 
onstration projects  are  excluded.  > 

<c>  Procurement's  for  statistical  and 
(Hiinomic  research. 

id  I  Prociu-ement  Un-  oiJcration  of  Job 
Corps  Centers. 

5.  Responsibility,  la'  All  contracting 
otTicers  proposing  to  enter  into  contracts. 
f'.rants  or  agreements  falling  within  the 
tategories  enumerated  In  paragi-aph  4 
above,  shall  submit  a  written  justification 
to  the  A&si.stant  Secretary  for  Adminis- 
tration and  Management.  This  justifica- 
tion shall  include  all  pertinent  informa- 
tion .so  as  to  pcnnit  a  decision  on  this 
record. 

•  b'  The  A.s.si.stant  Secretary  for  Ad- 
ministration and  Management  shall  re- 
view the  justification  for  a  sole  source 
procurement  and  shall  either  approve  or 
disai)prove  the  proixxsed  action  within 
five  working  days  after  receipt  of  the 
request. 

6  Directives  afleded.  This  order  af- 
fects contracting  oflicer  authority  dele- 
gated tmder  Secretary's  Order  19-71 
dated  June  18,  1971,  and  Secretary's 
ord'M-  35-72  dated  October  26,  1972. 

7.  Effective  date  This  order  became 
efT(/c'ivp  on  December  13,  1972. 

ToM  KorzES, 
D'lnilu  .4s«is/rj'i(   Secretary  for 
Adniinistralinn  and  Marwae- 
ment. 

I  KP.  D    '-  7  :    48118  Fi>'(l  3    12    7.i  8   4.'j  iOill 


Wage  and  Hour  Division 

FULL-TIME  STUDENTS 

Certificates  Authorizing  Employment  at 
Special  Minimum  Wages  in  Retail  or 
Service  Establishments  or  in  Agriculture 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  1060,  as 
amended.  29  U.S.C.  201  et  .seq.K  the  reg- 
ulation on  employment  of  full-time  .stu- 
dents 1 29  CFR  Part  519  >,  and  Adminis- 
trative Order  No.  621  (36  FR  12819).  the 
establishments  listed  In  this  notice  have 
been  i.ssued  special  certificates  authoriz- 
ing the  employment  of  full-time  students 
working  outside  of  school  hours  at 
hourly  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  under 
.section  6  of  the  act.  While  effective  and 
expiration  dates  are  .shown  for  thase  cer- 
tificates i.ssued  for  less  than  a  year,  only 
the  expiration  dates  are  shown  for  cer- 
tificates issued  for  a  year.  The  minimum 
certificate  rates  are  not  less  than  85 
percent  of  the  applicable  statutory 
minimum. 

Tlie  following  certificates  provide  for 
an  allowance  not  to  exceed  the  propor- 
tion of  the  total  hours  worked  by  full- 
time  students  at  rates  below  $1  an  hour 
to  the  total  number  of  hours  worked  by 
all  employees  in  the  establishment  dur- 
ing the  biv.se  period  in  occupations  of  the 
same  general  clas.ses  in  wliich  the  estab- 
lishment employed  full-time  students  at 
wages  below  $1  an  hour  in  the  base  year; 
or  provide  the  same  standards  authorized 
in  certificates  previously  issued  to  the 
establishment. 

.Maud  s  Inc  ,  appnrel  store:  12  We  ttra 
Hills  M.ill.  Fuirlirld.  AL:  11-30-73. 

Archpr  Avenue  Big  Store,  luc  .  vanetv- 
deparlnu-iu  store:  4181  4193  Archer  Avenue. 
Chicago,   IL;    12-2-73. 

Babcork's  IGA  FcxxlUnpr,  Inc,  foodstore, 
425  West  Vienna  Street,  Clio,  NH:   12-19-73. 

The  Barpain  Center,  Inc  ,  variety-depart- 
ment  store:    2   Washington   Street,   QvUncy, 

MA:    11   23  73. 

A  J  Bavle.s.s  Market.^.  Inc.  foodstorcs,  12- 
15  72  to  11-30  73,  except  as  otherwl.se  Indi- 
cated- No.  34,  Tucson,  Ariz  (11-30-73):  Nus. 
44.  47.  49,  and  66,  Tucson,  Ariz. 

Bell's  Drug  Store.  Inc  ,  drugstore.  Boau- 
fnrt.   NC  :    12-3-73. 

Ben  Franklin  Store,  variety-department 
Ftore:  1250  North  Green  Street,  McHenry,  IL: 
12    14  7:1. 

Bidlgare  Hardware,  hard.vare  stare:  105jO 
Kelly  Road,  Harper  Wood.s.   MI.    12    14-7.1. 

Big  John  Store,  food.store.s:  No.  6,  EtTing- 
bam.    Ill,    12   6  7;i,    No     10,    Ohiev,    111:    II- 

30  7:i. 

The  Blue  Bird,  apparel  store:  250b  nth 
Street,  Columbub,  NK;    11    ;iO  7:3 

Callaway's  Yard  and  Garden  Center  retail 
r\urbcrie';,  12-4  72  to  1 1  30  73:  West  land 
Plaza.  Jack.son,  Mi.'.s  .  422  North  Mart  Pla/a, 
Jackson,   MS. 

Coast  to  Coa.',t,  variety-department  ftrre; 
f.2ti  Sixth  Street.  Rapid  City,  SD:    12- 18  73. 

Cohens.  Inc  .  variety-department  store; 
712    16  Park  Avenue,  Morton,  'VA;    12  9  73 

Dillon  Companies,  Inc.,  foodstores,  11-30- 
7.1  No  38,  Arkansas  City,  Kan.s  ;  Noa.  1,  8. 
10  and  25,  Hutchinson,  Kans  :  No.  39,  Junc- 
tion City,  Kans;  No.  37,  WlnHeld,  Kans. 

A  L  D\ick\vall  St^>res  Co.  varlety-depart- 
nu-nt    .s'ore.   No    90.  Panipa,  Tex:    8   7  7  t. 
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Fd'.v.ird's,  variety-department  store;  Lake 
Ci'v  PUiza,  Lake  City,  SC:   12-15-73. 

'fne  Fair  Co.,  Inc..  apparel  store;  Union 
SpniiKH.  Ala.;   11-21-73. 

Fiiinily  Thrift  Center,  foodstore;  llth  'West 
and  Fcjurth  Avenue,  WillLston,  N.  Dak.; 
11    23   73. 

Farmer's  Market,  Inc,  foodstore:  Watikon, 
lovia.  12   10-73. 

M  H.  Fishman  Co.,  Inc.,  varlety-depart- 
n'.ent  store;  88-90  Merchants  Row,  Rutland, 
VT:  11-20-73. 

Foodvviy,  Inc  ,  food.^torc:  F;iyette,  Ala.; 
11    30-73,  ' 

Fi^rrest  Keeling  Nursery,  Inc  ,  retail  nurs- 
ery: ENherry,  Mo.;  12-9-73. 

i'red  M.  Nve,  Co.,  apparel  store:  2  122  Wash- 
ington   Boulevard,   Ogden,   UT;    11   20-73. 

Ciail's  Fashions,  a[iparcl  store;  East  Hills 
Shnpplntr  Center,  St.  Joseph,  Mo.;    11-30-73. 

G.iriurs,  foodstore;  Franklin,  Nebr;  11-26- 
7.* 

W    r  Grant  Co..  variety-department  Stores: 

No    663,  Somersville,  N.J;   12   13-73;  No.  157, 
Uniontown,  Pa.;    11-30-73. 

Grubl)S  Food  Store,  foodstore:  543  North 
Broad,  Fremont,  Nebr.;  12-5-73. 

Guin  Supermarkets,  Inc  ,  foodstore:  Span- 
L-h  Plaza  Shopping  Center,  Guin,  Ala.;  12- 
15  72  to  11-30-73. 

Haines  Super  Market,  foodstores,  12-1-72 
to  10  31-73;  551  State  Street,  Clalrton,  Pa.; 
Route  51,  Pleasant  Hills,  Plttsbvirgh,  Pa. 

Hall'.s  Food  Market,  foodstore;  Wlggin.s, 
Miss  :  12-3-73. 

Hamilton  Supermarkets,  Inc  ,  foodstore; 
r  S   Hlf,'hway  78,  Hamilton.  Ala  :  11    30-73. 

Handy-.Andy,  Inc,  foodstore:  No  61,  Kcr- 
ville,  Tex  :  7  31-73. 

H.  E,  B.  Food  Store,  foodstore:  No.  106,  San 
Aii'onio,  Tex  ;    11    28-73. 

Holding's  Little  America,  restaurant;  Lit- 
tle   America,   Wyo  :    12  8-73. 

Horn's  Big  Star,  foodstore:  207  South  Jack- 
S(jn  Street,  Houston,  Mi.ss  ;    11-20-73. 

Hy  Wcilbacher  &  Sons,  Inc,  variety-de- 
par'ment  store;  207  North  Main  Street,  Co- 
lumbia.  IL;    12  9-73. 

Jack  A:  Jill  Food  Center,  foodstore;  Sauk 
Centre     Minn.;    12-14-73. 

Jenny  Lee  Bakery,  foodstore;  219  Forbes 
Avenue.    Pittsburgh.    PA;     12-14-73. 

Kenlar,  Inc,  restatirant:  2921  Brady  Street, 
Davenport,   lA:    11-30-73. 

Kentom,  Inc.,  restatirant:  550  Wilson  Ave- 
nue.   Cedar   Rapids,    lA:    12-14  73. 

Key  Drug  Store,  drugstore;  500  Fourth 
S'reet.   Klnux   City,   lA;    11-30-73. 

Kustier-CoUlster  Co.,  Inc,  apparel  store: 
1100  San  Mateo  NE.,  Albuquerque,  NM: 
1 1-11-73. 

.s  s  Kresge  Co  .  variety-department  stores, 
12  5  73,  except  as  otherwLse  Indicated:  No. 
43;i2,  Huntsville,  Ala.  (11-21-73);  No.  783, 
Merritt  Island,  Fla.  (12  9-73);  No.  4298, 
Miami,  Fla.  (11-30  73);  No.  4451,  Atlanta,  Ga. 
Ill  20  72  to  11-14-73):  No.  4456,  Rome,  Ga. 
Ill  21-72  to  10-31-73):  No.  4386,  Arlington 
Heights.  111.  (9-30-73);  No.  551,  Chicago,  111. 
(12  4  73);  No.  4543,  Chicago,  111,  (12-18-73); 
No.  4076,  Evansville.  Ind.  (12-9-73):  No. 
4Jt;8,  Munrle,  Ind,  (12-1  73);  Nos.  4171  and 
4174.  Wu-hlta.  Kans,  (12  4  73);  No  670,  St. 
Clair  Shores,  Mich.  (12  18-73);  No.  4177,  St 
Clair  Shores,  Mich.  (11-26-73);  No.  4520, 
Duluth,  Minn.  (12-14-73);  No.  4611,  Sedalla, 
Mo  (12  17-73);  No.  4026,  St.  Jaseph,  Mo. 
(11  27  73);  No.  4567,  Cleveland,  Ohio  (12- 
11  731:  No.  564,  Fobtorla,  Ohio  (12-11-73); 
No  GOO,  Northfield,  Ohio  (11-20-73);  No. 
4C,03,  Aberdeen,  S.C,  (12-17-73);  No.  4307, 
C'orp\i3  Chrlstl,  Tex.;  No.  4402,  Fort  Worth, 
lex  (11-30-73);  No,  4309,  McAUen,  Tex.;  No. 
4198,  Pasadena,  Tex.;  No,  4186,  Texarkana, 
Tex. 

Lake  City  Super  Valti,  foodstore:  Lake  City, 
Minn  ,  12   14   73. 


M  fi  D  Food  Store,  fcKKlstore;  2501  East 
Genesee,   Saginaw,   Mich.;    12-3-73. 

Martin's  variety-department  stores;  3100 
Qulntard  Avenue,  Anniston,  Ala.;  12  8-73; 
1219  Wilmer  Avenue,  Anniston,  Ala.; 
11    21-73. 

May's  Drug  Store,  drugstore;  No.  201,  Peru, 
III.:  11-17-7:3. 

McCrory-McLellan-Oreen  Store,  varlety- 
departmeiit  ilores;  No,  638,  South  Norvvalk, 
Conn.,  12  14  73;  No.  1138.  .Silver  Spring,  Md., 
12-12-73;  No.  374,  Framingham,  Mass.,  11- 
13-73:  No,  56,  Worcester,  Mass.,  11-30-73;  No. 
328,  Yii/.(X>  City,  Mi.ss.  11-21-73;  No.  140, 
Wi".ke.>-Darre.  IM  ,  1 1  :iO  7:.J:  No,  76.  Pittston, 
I'.i.,  11:^0  7.(:  No  :i'-'2,  Nirth  Riverside,  111., 
11    2-7>. 

MrDo'uild'.s  Hamburger,-,  restavirant:  1115 
Sasslras  .Street,  Lrjc.  Pa,:  12  -l't-73. 

Me'.wood  Drug  Co.  druijstore;  4631  Centre 
.'Avenue.  Pitts>)ur|.;h,  Pa,;  12-2-73. 

Memorial  Ho.;pital.  hospital;  107  Swift 
•Street,  Refugio,  Tex  :  12-9-73. 

Meyer's  Rexall  Drugs,  drugstore;  West 
Bremer    .'Avenue,    Wavcrly.    Iowa:     12-8-73. 

Mickel-',  Inc,  restaur:Ui! ;  12lh  and  Chat- 
burn,  Harirm,  Iowa:  12   8   7:i. 

Millport  Supermarket's,  Inc.,  foodstore; 
Millport,  Ala.;  11-30-73. 

Moncriel's.  apparel  sf  re,  303  Barnett,  Tal- 
lassee,  Ala,:  11-29-73. 

Morgan  &  Lindsey,  variety-department 
store;  No.  3123,  Monn.e.  I.!i  ;  12-4-72  to  11- 
30-73 

M.  E  Moses  Co  .  Inc  .  variety-department 
.■--lores:  No.  ;i7.  Dallas.  Tex,  9-16  73;  No.  36, 
Hurst,  Tex  ,  8  6  73 

G.  C.  Murphy  Co,  v  .iriety-departmeiit 
store:  No  98,  Berliley,  W   Va  :  11-20-73. 

J.  J.  Newberry  Co.  v.iriety-department 
.store:  No.  218.  Newport,  \'t  :  11-8-73. 

Parisian,  Inc,  apparel  stores,  11-23-73: 
2217  Bessemer  Road,  Birmingham,  AL;  702 
Montgomery  Highway,  Birmingham.  AL  ; 
1924  Second  Avenue  North,  Birmingham.  AL.; 
Eastwood  Mail.  B:rminglKim,  Aia.;  Gateway 
Shopping  Center,  Decatur.  Ala. 

Parsons  A:  Co  .  variety-department  store; 
Camming. Ga:  12   12-73. 

Peabody'.s  Market,  foodstore;  154  South 
Hun'er  Boulevard.  Birmingham,  Mich,;  12- 
17-73, 

Piggly  Wiggly.  fo<idstores:  No.  9.  Russell- 
ville.  Ark  ,  12-19-73:  121  High  Street,  Eufaula, 
Okla   9  22   73:  No   51.  St.  George,  S.C;  12-15- 

73. 

Reams  Bargain  Annex,  foodstore;  Ameri- 
can Fork,  Utah;    12   13-73 

Rogers  Pharmacy,  drugsture;  124  West  Wal- 
nut, Rogers,  Ark.;   12-5-73. 

Ro.se  Drug,  drugstores.  12-5-73:  103  Main 
Street,  BentonvtUe.  Ark,  1050  West  Walnut, 
Rogers,  Ark. 

Rnth  Bros  Co,  variety-depar'.ment  Btore; 
132' -27  Tower  .Avenue.  Si;pcrior,  Wis.;  12-5- 
7:^ 

Ro-.al  ("licf  C.ifetiri.i.  restaurant:  5064  West 
Main  Street.  Kalama;'<x>,  Mich.;    10-14-73. 

St  Luke's  Hospital,  hospital:  South  Avenue 
nnd  Fir:^t  Street  West,  Crosby,  N.  Dak.;  12- 
10  -A 

.St  Luke's  Sunset  Home,  nursing  home; 
Bowman.  N  Dnk  :  12-15-72  to  12-9-73. 

Schensul's  Cafeteria,  Inc,  restaurant.?: 
3235  North  PlainHeld  Avenue,  Grand  Rapids, 
Mich,  11  28  73:  Woodland  Mall,  Kentwood, 
Mich  :    11-30  73. 

Schneider's  Dept.  Store,  variety-depart- 
ment store:  806  810  Main  Street,  Jasper,  Ind,; 
12   14-73 

Schulte  K-  Treide,  variety-department 
store:  7816  Harford  Road,  Baltimore,  Md,; 
11-23   73 

A,  G  Sliaiinon  Hardware  Co.,  hardware 
store;   Buckhannon,  W.  'V'a.;    12-14-73, 

Sovine  Brothers  Super  Market.  Inc.  food- 
store:  Culloden.  W.  Va  ;  12-14-73. 


Sjrar::eon'.s,  variety-dopart;r.ent  stores; 
204-20G  East  Mam  Street,  Hoopeiton,  111.,  12- 
7-73:  429  Lincoln  Highway,  Rochelle,  Il!_  11- 
5-73;  14-16  West  Tliird.  Sterling.  111,.  11-20- 
73;  117-119  First  Avenue  West,  11-21-73;  13 
North  Frederifk,  Oelwein,  Iowa,  12-4-73;  1013 
IGth  Avemie,  M-^roe,  Wis,,  12-10-73. 

Sicrlinu's  Men's  and  Boys',  Inc.  apparel 
store:  218  Southwest  First  Avenue,  Fort  Lau- 
derdale. FL:  12-12-73 

Sivle  Sliop,  apparel  .-lore,  31G  Norfolk  A\e- 
nue, "Norfolk,  NE:    11-30-73, 

Suniiton  Supermarkets.  Inc  ,  foodstore; 
Suti.:-,.n.  Ala  :    11-30-73, 

T.  G  iv  Y  Stores  Co.  variety-department 
store;-,  11-30  73,  except  as  otiierwise  indi- 
cated: No.  179,  Mesa.  Ark;  No.  188.  Temje, 
Ariz:  No.  2103.  Little  Rock,  Ark.;  No.  513, 
Pico  River,  Calif.:  No.  562,  West  Covina, 
Calif  :  No.  321,  Goii/.ales,  La,;  No,  452,  Inde- 
pcMdene,  Mo.  (12-14-73);  No.  474.  Inde- 
pendence. Mo.  (12  1-73):  No,  303.  1/ees  Sum- 
mit. Mo.  (12-1-73):  No.  299.  St.  Joseph,  Mn. 
(12-7-73);  No.  465.  Blackwell.  Okla.  (11-21- 
73  I  :  No.  1016  Durant.  Okla.  (12-14-73);  No. 
89.  Moore,  Okla.  (12-6-73):  No.  411,  Okla- 
homa Cltv.  Okla.  (12  6-73);  No.  425,  Okia- 
hoina  City,  Okla.;  No  438,  Oklahoma  City, 
Oki.a.  112-14  73);  No.  422,  Tulsa,  Okla.  (12- 
14-73);  No,  1004.  Woodward.  Okla.;  No.  80, 
"i'ukoii,  Okla  (12-4  73  )  :  No  395,  Jasper,  Tex. 
(11-22-73  1. 

T-Mart  Drug  Corp  .  drugstore:  Churcli- 
Ville  Avenvie,  Staxinton.  \'a.;    11-25-73. 

Variety  Stores.  Inc.  variety-department 
store;  5711  North  Broad  Street.  Philadelphia, 
PA:     12-14   73. 

Vernon  Stipermarket? .  Inc  ,  focdatore:  201 
North  Pond  Street.  Vernon.  AL:  11-30-73. 

Vievvcrest  Nurseries,  agriculture:  9617 
Northeast  Burton  Road,  Vancouver.  WA:  11- 
30-73. 

Waconia  Sui)er  Vaitt.  foodstore.  Waconia, 
Minn  :    12   16-73. 

Wakefield's.  Inc  .  variety-department  store; 
1212  Quintard  Avenue.  .Anniston,  AL;  11-21- 
73. 

A.  Weii7cnkorn's  Sons,  Ir^c  .  apparel  store; 
145  High  Street,  Pottstown,  PA:   12-3-73 

Western  Auto  Associate  Store,  automobile 
supplv  store:  38G  West  Hidalgo,  Raymotid- 
vi!le,'TX:   11  -23   73, 

Whitaker.  Inc,  lood-'ore.  H,.rrah,  Ok'.a. 
9   28-73. 

Wild  wr.lies.  Inc  .  variety-departmei'.t 
store:  3401  Soutii  loptka  Boulevard,  Topcka, 
KS:   11   30-73- 

Wor'h's  apparel  s'ore.s;  95  Bank  Street. 
Waterburv,  CT.  11-17-73:  920-75  Wolcott 
Road,  Waterburv,  CT,  11-23-73. 

The  following  certificates  i.s,sued  to  es- 
tablishments permitted  to  rely  on  tiie 
base-year  employment  experience  of 
others  were  either  the  first  full-time  stu- 
dent certificates  issued  to  the  establish- 
ment, or  provide  standards  different  from 
those  previously  authorized.  The  cer- 
tificates permit  the  employment  of  full- 
time  students  at  rates  of  not  less  than 
85  percent  of  the  applicable  statutoi-y 
minimum  in  the  classes  of  occupations 
listed,  and  provide  for  the  indicated 
monthly  limitations  on  the  percentage 
of  full-time  student  hours  of  employment 
at  rates  below  the  applicable  statutory 
minimum  to  total  hours  of  employment 
of  all  employees. 

KeltEch  Bros,,  Inc  .  dru.ostore:  6121  North 
Clinton  Street,  Fort  W'ayne,  IN;  checker, 
fovmtain  clerk:   11  to  15  percent;   12-14-73. 

S  S,  Kre.sge  Co..  variety-department  store: 
No.  3020,  Baton  Rotige.  La.:  salesclerk.  stock 
clerk,  maintenance,  checker-cashier.  o.Tice 
clerk:  2  to  15  percent:    12-14-73. 

Leshcr's    5-10   lOO    Store,     variety-dr ;  art- 
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ment  sfe.re;  7-9  U  N-.r'h  Sovrnth  Street. 
Perkasle,  PA:  sale-;clerlc,  stock  c'erk;  15  to 
23  f>errent:    12-14-73 

Magic  Mart.  Inc.  varlrty-departinciit 
stores,  for  the  occupations  of  salesrlerk,  stock 
clerk,  janitorial.  12  14-73;  Ip.dlandule  Shop- 
pln»{  Center.  Hot  Pprint-s.  AR;  2320  West 
28' h  S'reot    Pme  BlnlT,  AR. 

M.-Crorr-Mf-I^llnn-Greon  Store,  variety- 
departn.eiit  stores  No  16.  Port  Richey.  F!a  , 
salesclerk.  stock  clerk,  office  clerk  porer; 
8  to  28  percent  12-14-73;  No.  3.  M;irrv,v.  Ga  . 
salesclerk.  stock  clerk,  office  clerk,  7  to  I'j 
percent.  12  14-73. 

G.  C.  Murphy  Co..  varlety-Uepartmeiit 
stores,  for  the  occupations  of  sF\lc/;''lprk. 
stock  clerk,  office  clerk.  Janitorial.  12  14 -73: 
No.  806,  Pittsburgh,  Pa,  9  to  25  percent; 
No  343,  Nacogdoches.  Tex  ,  10  to  28  percent. 

Slngley"s  Supermarket,  fooclstore;  Colum- 
bia. Miss.;  bagger,  cleanup:  18  to  20  percent; 
12-14-73. 

Subletfs.  Inc..  apparel  store;  415  Wes'.eyan 
Park  Plaza.  Owciisboro.  KY;  teen  board  rep- 
resentative, salesclerk.  wrapper.  10  to  30  per- 
cent. 12-3-73 

Each  certificate  I'.xs  been  is.<:ut-d  upon 
the  repre.'^.entatiorLs  of  the  employer 
which,  among  other  tilings,  were  that 
employntent  of  full-time  students  at  spe- 
cial minimum  rates  Is  neressai-y  to  pre- 
vent curtailment  of  optJ^irtinv.ties  for 
employment,  and  the  hiring  of  full-time 
students  at  .special  minimum  rates  will 
not  create  a  substantial  probability  of  re- 
ducing the  full-time  employment  oppor- 
tunities of  per.sons  other  than  those  cm- 
ployed  under  a  certificate  Tlie  certificate 
may  be  annulled  or  wlthdravn.  a.s  Indi- 
cated therein.  In  the  manner  provided  In 
Part  5-'8  of  title  29  of  the  Code  of  Fed- 
eral Regulations  Any  person  aggrieved 
by  the  Ls.suanre  of  any  of  these  certifi- 
cates may  seek  a  review  or  reconsidera- 
tion thereof  on  or  before  April  12.  197.1, 
pursuiuit  to  the  provi-sions  of  29  CFIi 
519.9. 

Signed  at  Wa-hmglon.  DC,  this  6th 
day  of  March  1973 

Robert  G.  Gronewald. 

Authorized  Rrpra^cntative 

of  the  Administrator. 

(FR  Doc  73  47';7  Fil<-ci  3    12-7;!. 8  4.'>  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Not  no  ".001 
ASSIGNMENT   OF   HEARINGS 

NUrch  R.  1973. 
Cases  assigned  for  hcanntt.  posti>one- 
ment.  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tills  li.>t  contains  prospective  as- 
signments only  and  does  not  iiiriude 
cases  previously  as.^iuned  hearing  dates. 
The  hearm-^^s  will  be  on  tlie  Issues  a.-^ 
presently  reflected  in  tlie  OtlJcial  IX)ck-et 
of  the  Commis.  ion.  An  attempt  will  be 
made  tx3  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  po:itr'<^inemcr.tr,  of 
hearings  in  wliich  they  are  iiitere.sted. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 


MC  12421!  S'lb  2!8,  IlUt  TYiu  k  Line,  1."."  .  ai,d 
MC  135H74  Sub  1.  LTL  PerlRhaMes.  Inc.. 
now  beliit;  a.ssli-iied  coi'.tlnued  hearing 
June  4.  1973  (2  weeksl .  at  tho  Hil'on  Hot<'l, 
IClfi  Dodge  Street.  Omaha,  NE. 

MC  n.'SaU  Sub  437,  Cilonlal  Rpfiiprrated 
Tra-isportatlon.  Inc    application  dL.nil.ssed. 

N".  35.'i33,  Petr()l»'u:u  Pioduct-'-'.  Wll'.lams 
Brothers  Pipe  Line  Co  ,  No.  SS.'illS  Sub  1. 
petroleum  pn>duct.i  to  Illinois,  Iowa,  and 
Mi.swnirl,  William.'!  B-.  thers  Pipe  Line  Co., 
No  35.'i33  Sub  2,  petr.'leum  prixlaclv-i.  Wll- 
ll;ims  Brothers  Pipe  I  Itic  Co  .  and  Nv  3.')510, 
p.-tri  '.euni  [jroducts  Lmil^iana  a;iil  Texas 
U->  Midwest,  continued  t.>  April  17.  1973.  at 
the  Oflices  of  the  ItiiTState  C<'!nn\crce 
C  "nunl^-^lon,  Wa.shu;t-'on,  DC- 
No  35768,  Cornnuts,  Inc.  v.  Ai;-.\nierican 
Transport,  Inc.  et  al  .  now  being  aisi^^ned 
hearln;^  May  14.  197,1  |2  day^),  al  San 
Franci-sco.  Calif..  In  a  liearing  r'>  m  to  be 
lat*r  de-3it;nated. 

No.  3.^717.  Southern  R.ulway  Co.  v.  Union 
Paciflc  Railroad  C'>  ,  and  the  Denver  and 
Rio  Grande  Western  Railroad  Co  .  and  No. 
35717  Sub  1.  Louisville  and  Nathville  Rail- 
n>.ui  Co.  V  Union  P.iclftc  Railroad  Co  ,  and 
the  Denver  and  Rio  Grande  \Vc-  tern  Rall- 
rwad  Co  ,  now  bcln^;  a.-  ^iRncd  for  prehearlnf: 
onference  .April  24,  I97;i,  at  the  Offices  of 
the  Intfr>'ate  Conuneice  Comn.ls.sion. 
WaahluKton,   DC. 

No.  35757.  Port  of  Seattle  v.  Chicafro,  Mil- 
waukee. St  Paul,  and  Pacific  Railroad  Co., 
No  35758.  Port  of  Seattle  v.  Union  Paclflc 
Railroad  Co  ,  and  No  35759.  Port  of  Seattle 
V  Burlltipti  n  Northern.  Inc,  n^-w  being 
as6lt;ned  hearing  May  21,  1973  (1  week  1  . 
at  Seattle,  Wiush.,  In  a  hearing  ri'i.'m  to  be 
later  designated 

No  35641.  The  Che.sapeake  and  Oli.o  R,ii!way 
Co  V  Atlantic  and  East  Carolina  R.illway 
Co  et  al  .  now  a.-isigned  hearing  on 
March  26.  1973.  at  Wa-shliig'on.  DC.  Ls 
postponed  to  April  10.  1973.  at  the  Offlccs 
r'f  the  Interstat*  Commeri.e  Commission, 
WiV-^lilngton.  DC 

AB  5  Sub  91.  Oeorge  P  Raker.  Ri-hard  C. 
Bond.  Jervls  Lanpdon.  Jr.  and  Wlllard 
Wlrtz.  Trustees  of  the  Property  of  Ponn 
Central  Tran.sportatlon  Co  ,  Debtor  aban- 
donment between  Duff  Jutictlon  and  Wivsh- 
ington.  Davie.ss  Countv.  Ind  .  now  a.-signed 
April  23,  1973.  at  Wa.«;hlns'.  >n.  Ii  d  .  13 
canceled. 
MCC-7939.  M  As  R  Transport.  Inc.  S;.n  Oil 
Co  .  Miller  Gas  Co  .  Inc  .  and  Oarst  L  P. 
Oiv,s — Investigation  of  operations  and  prac- 
tices, now  assigned  April  2.  1973.  wiH  bo 
held  In  Room  2.  Sta'e  Office  Building, 
fiS   South    Front   Street.   Columbis,    OH. 


Lsf..\l1  RoiitnT  L.  Osv\'M.d. 

SrcTi'tarij. 

;FR  D  h-  73  4783  Fll'-d  3    12   71,8  4'  arnj 


|Rfv    SO    914:    ICC  Cirdor  85    Amd'     1] 

CHICAGO.   ROCK  ISLAND.  &  PACIFIC 
RAILROAD  CO.   ET  AL. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No  85  tChl-ago,  Ro<  !<.  Island.  & 
P.icinc  R.dhoad  Co..  the  K,tn.;as  City 
Southern  Railw.iy  Co.,  I-ouisiitna  L 
ArkaiLsas  Railway  Co.^  and  ['.ood  cause 
appearing  tlierefor: 

It  is  ordered.  Thiit: 

ICC  Ord.'r  No  8.3  be.  and  it  is  hereby, 
amended  by  sub.-.lituting  the  following 
par;r;;raph  'ii  for  paragraph  tli  thereof: 

(Ip  Expiration  date.  Tlds  order  .shall 
expiro    iit    ll:!i9    pm,    March    6.    1973, 


unless  othei-wise  modified,  ch.Uiv.c-d.  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  e£f active  at  11 :  59  p.m.. 
March  3,  1973,  and  that  this  amendment 
shall  be  served  uvon  the  A.ssociation  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  uixin  the  American  Short  Line  Rail- 
road Association;  and  that  it  be  filed 
with  the  Director.  Office  of  the  Federal 
Rcgi-ster. 

Issued  at  Wa.-hinglon,  DC,  March  2, 
1973. 

[se.\l]  Interstate  Commerce 

CoMMIS-SION, 

R.  D.  Pkahler, 

Ayciit. 

IPR  D.>c73  4789  Filed  3    12-73;8  45  am] 


[Notice  230] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synop-ses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(bi,  206(a>,  211, 
312'bi,  and  410 (gi  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132 > .  appear  below: 

Each  application  i except  as  otherwise 
.specifically  noted  >  filed  after  March  27. 
1972.  contain-s  a  statement  by  applicants 
that  there  will  be  no  significant  efifect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. A.s  provided  In  the  Commission'.s 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  on  or  before  April  2,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
Iietltions  with  particularity. 

No.  MC-PC-74149  By  order  entered  on 
March  1,  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  B.T.L.,  Inc., 
Kansas  City,  Mo.,  of  the  operating  rights 
.set  forth  in  Certificate  No.  MC-6731.5, 
is.sued  March  22.  19G8,  to  Triangle  Truck 
Line,  Inc..  North  Kansas  City,  Mo.,  au- 
thorizing the  transportation  of  general 
commodities,  with  the  usual  exceptions, 
between  Kansas  City  and  North  Kansa.s 
City.  Mo..  Kan.sas  City,  Kans.,  and  points 
within  1.5  miles  of  the  named  points. 
Donald  J.  Qulnn.  Suite  900.  1012  Balti- 
more. Kan-sfui  City.  MO  64105.  attorney 
for  applicants. 

No.  MC-FC-74221.  By  ordrr  entered 
February  20,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Robert 
J.  M.utln,  Elhcott  City.  Md.,  of  the 
operating  rights  set  forth  In  Permit  No. 
MC-88268,  issued  February  6,  1940,  to 
O.  A.  Diamond.  Elhcott  City,  Md..  au- 
thorizing the  transportation  of  such 
merchandise  a.s  Is  dealt  in  by  wholesale, 
rct;iil,  and  chain  grocery  and  food  busl- 
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ness  houses,  and  in  connection  there- 
with, equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business, 
between  points  and  places  in  the  territory 
bounded  by  a  line  beginning  at  Cape 
Charles,  Va.,  and  extending  in  a  south- 
erly direction  along  the  Chesapeake 
Bay  to  the  Atlantic  Ocean,  thence  in  a 
northerly  direction  along  the  Atlantic 
Coa.st  to  the  Delaware  Bay,  thence  along 
the  west  shore  of  the  Delaware  Bay  and 
Delaware  River  to  Delaware  City.  Del., 
thence  in  a  northwesterly  direction 
through  Newark,  Del.,  to  the  point  of 
intersection  of  the  Maryland-Delaware- 
Pennsylvania  State  lines,  thence  in  a 
westerly  direction  along  the  Maryland- 
Pennsylvania  State  line  to  the  Susque- 
hanna River,  thence  in  a  northwesterly 
direction  along  the  Susquehanna  River 
to  Columbia,  Pa.,  thence  in  an  easterly 
direction  to  Lancaster,  Pa.,  thence  in  a 
northwesterly  direction  to  Lebanon,  Pa., 
thence  in  a  westerly  direction  to  New- 
port, Pa.,  thence  in  a  soutlnvesterly 
direction  through  McConnellsburg,  Pa., 
to  Hancock,  Md.,  thence  in  a  southerly 
direction  to  Winchester,  Va.,  and  thence 
in  a  southeasterly  direction  through 
Fredericksburg,  Va..  to  Cape  Charles, 
including  points  and  places  on  the  above- 
described  boundary  line.  V.  Baker  Smith, 
2107  The  Fidelity  Building,  Philadelphia. 
Pa.  19109,  attorney  for  applicants. 

No.  MC-FC-74222.  By  order  of  Febru- 
ary 20,  1973,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  David  R.  Free,  do- 
ing business  as  National  Cartage  Co., 
Salt  Lake  City.  Utah,  of  Certificate  of 
Registration  No.  MC  120402  (Sub-No.  1) 
issued  to  R.  Price  Morsley,  doing  business 
as  National  Cartage  Co..  Salt  Lake  City, 
Utah,  evidencing  a  right  to  engage  in  in- 
terstate or  foreign  commerce  covering  the 
transportation  of:  General  commodities, 
within  a  specified  area  solely  within  the 
State  of  Utah.  William  S.  Richards,  At- 
tornev,  900  Walker  Bank  Building.  Salt 
Lake  City,  UT  84111. 

No.  MC-FC-74229.  By  order  of  Febru- 
ary 20,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Atlas  Transport, 
Inc.,  Cranston.  R.I.,  of  Certificate  of 
Registration  No.  MC-85817  (Sub-No.  1) 
issued  to  Thomas  F.  McDevitt.  doing 
business  as  Atlas  Transport,  Cranston, 
R.I.,  evidencing  the  right  to  engage  In 
interstate  or  foreign  commerce  in  the 
transportation  of:  General  commodities, 
solely  within  the  State  of  Rhode  Lsland. 
Francis  A.  Kelleher,  Attorney,  508  Hos- 
pital Trust  Building.  Providence,  R.I, 
02903. 

I  SEAL  i  ROCEKT   L.    OSWALD. 

Secretary. 
\vn  Di>r  73-i786  Filed  3   12  73:8  45  am] 


[Notice  29) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  5,   1973. 
Tlie  following  are  notices  of  filing  of 
applications '   for   temporary    authority 


'  Except  aa  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 


under  section  210afa)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1.  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing 
of  the  application  is  pubhGhed  in  the 
Federal  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a.ssigned  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Mcjtor  C.\nr!iKKs  (>f  Property 

No.  MC  4687  (Sub-No.  12  TA>,  filed 
February  26,  1973.  Applicant:  BURGESS 
&  COOK,  INC.,  Post  Office  Box  458,  21 
North  Second  Street,  Fcmandina  Beach, 
FL  32304.  Applicants  representative:  Sol 
H.  Proctor,  2501  Gulf  Life  Tower,  Jack- 
sonville, Fla.  32207.  Authority  sought  to 
operate  as  a  roTumon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <  1 »  Paper  and  paper  products,  from 
points  in  Sumter  County,  Fla.,  to  points 
in  Alabama,  Florida.  Georgia,  and  South 
Carolina,  and  i2i  Materials  and  supplies 
used  in  the  manufacturing  of  paper  and 
paper  products,  from  i^oints  in  Alabama, 
Florida,  Georgia,  and  South  Carolina  to 
points  in  Sumter  County,  Fla.,  for  180 
days.  Supporting  .shipi)er:  Containers 
Corporation  of  America.  Post  Office  Box 
957.  Atlanta.  GA  30301  Send  protests  to: 
District  Supervisor  G.  H.  Fauss,  Jr.,  Bu- 
reau of  Operations,  Interstate  Com- 
merce Commission,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  FL  32202. 

No.  MC  51146  I  Sub-No.  311  TA),  filed 
February  26,  1973.  Apjilicant:  SCHNEI- 
DER TRANSPORT.  INC.,  2661  South 
Broadway.  Post  Office  Box  2298  (Box 
Zip  54306  >.  Green  Bay,  WI  54304.  Ap- 
plicant's representative:  Neil  DuJardin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  products,  from 
Lewiston,  Utah  to  points  in  the  United 
States  (except  Alaska  and  Hawaii)  and 
returned  shipments  and  equipment,  ma- 
terials and  supplies  used  in  the  manu- 
facture and  distribution  of  the  above- 
named  commodities,  from  points  in  the 
United  States  (except  Ala.ska  and  Ha- 
waii) to  Lewiston,  Utah,  for  180  days. 
Supporting    shlpi)er:     Presto    Products, 


Inc.,  1843  West  Reeve  Street.  Appleton. 
WI  (James  K.  Spanbauer,  Distributing 
Manager).  Send  protests  to:  District 
Supervisor  John  E.  Ryden.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  65660   (Sub-No.  6  TA>,  filed 
February'  26,  1973.  Applicant:  WARNER 
&     SMITH     MOTOR     FREIGHT,     INC.. 
Third     Avenue.     Post     Office     Box     96. 
Masury.  OH  44438.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,   over  regular   routes,   transport- 
ing:  General  commodities  (except  those 
of  unusual  value,  livestock,  cla,s.<-es  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),     (1)    between  Titusviile, 
Pa.,  and  Farmers  Valley.  Pa.,  serving  all 
intermediate  points:  From  Titusviile  over 
Perya.sylvania  Highway  27  via  Pleasant - 
ville.  Pa.,  to  junction  U.S.  Highway  6  to 
junction     Pennsylvania     Highway      59, 
thence  over  Pennsylvania  Highway  59  to 
junction    Penn.sylvania     Highway     770. 
thence  over  Pennsylvania  Highway  770 
to   junction   U.S.   Highway   219,   thence 
over  U.S.  Highway  219  to  junction  Penn- 
.svlvania  Highway  46.  thence  over  Penn- 
sylvania Highway  46  to  Farmers  Valley, 
and  return  over  the  same  routes:  (2'  be- 
tween Oil  City,  Pa.,  and  Tidioute,  Pa., 
serving    all    intermediate    points:    From 
Oil  City  over  U.S.  Highway   62   to  the 
junction  of  Pennsylvania  Highway   127, 
thence  over  Pennsylvania  Highway   127 
to   Tidioute   and   return   over  the  same 
routes:    i3>   between  Franklin.  Pa.,  and 
Luthersburg.  Pa.,  serving  all  intermediate 
points:   From  Franklin  over  U.S.  High- 
way 322  to  Luthersburg  and  return  over 
the  same  route:  (4i  between  Barkey ville 
(Venango  County  1.  Pa.,  and  Fi'lUs  Cor- 
ners  (Clarion  County*.  Pa.,  serving  all 
intermediate    points:    From   Barkey  ville 
over  Pennsylvania  Highway  208  to  Frills 
Corners  and  return  over  the  same  route: 
(5i   Between  Biookville,  Pa.  and  Tio- 
nesta.     Pa.     sei-ving     all     intermediate 
points:    From  Brookville  over  Pennsyl- 
vania Highway  36  to  Tionesta  and  return 
over  the  same  route;  < 6 1  Between  Brook- 
ville. Pa.  and  Luthersburg.  Pa.  sei-ving  all 
intermediate    points:     From    Brookville 
over  Pennsylvania  Highway  28  to  junc- 
tion U.S.  Highway  219,  thence  over  U.S. 
Highway  219  to  Luthersburg  and  return 
over  the  same  route.  Service  in  connec- 
tion with  routes  ( 1 1  through  ( 6 '  above  is 
authorized  at  all  intermediate  points  and 
at  the  off-route  points  of  Callensburg, 
East  Hickory,  Falls  Creek,  Foxburg,  Lu- 
cinda,  Marienville,  North  East.  Parker, 
Rimersburg.   Sligo,   and  TowTiville,  Pa., 
for  180  days.  Note:  Applicant  intends  to 
tack  the  authority  here  applied  for  wiili 
its  authority  in  Docket  No.  MC-65660  at 
Oil  City.  Franklin.  Barkeyville.  and  Ti- 
tusviile, Pa.,  and  applicant  also  intends 
to  interline  with  other  carriers  at  feasi- 
ble points  in  the  application  areas  as  well 
as  at  present  seiwice  and  interline  points 
under  its  authority  in  Docket  No.  MC- 
65660  and  subnumbers  thereto.  Support- 
ing shippers:  Tliere  are  approximately  58 
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statcmenL.  of  support  attached  to  tlie 
application,  w  hlch  may  be  examined  here 
at  the  IiiterbtaU?  Commerce  CommLsslon 
ill  Wa.shlnpUin,  DC.  or  copies  thereof 
which  may  be  examined  at  the  field  office 
!•  lined  below.  Send  proUvsUs  to;  Franklin 
I>  Bail,  Di.stnct  Supervi.^or.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 181  Federal  Office  Bul'.dlnrr.  1240 
E:ist  Ninth  Street.  Cleveland.  OH  44199. 

No.  MC  87103     Sub-No.  7  TA'.  filed 
Ftu:iiur>-   20.    1973.   Applicant:    MILLER 
TR.^NSFER  AND   RIGGING   CO  .   Po-^^t 
C):T;ie  Box  6077,  Akron.  OH  441512.  and 
L-:jl7    Slate    Route    183,    Edinbur^.    OH 
&8227.     Applicants     rei.re.sentalive:      A. 
David  MUlner,   744   Broad  Slnet.   New- 
ark, NJ.  Authority  sought  to  operate  as  a 
co'n7fu>7i  earner,  by  motor  veluclc.  o\er 
irregular      routes,      t-.ansporiuig:       'Ai 
Trusses,  joists,  and  brons  and  supiilu's 
used   in    Uie   Lnstallataon    thereof    when 
movmg  in  connection  tlicrowith.  from 
the  plantsite  of  Trus  JoLst  Central,  lo- 
cated at  or  near  Delav.are.  Ohio,  on  the 
one  hand.  and.  on  the  other,  points  in 
Alabama.  Arkansas.  Connecticut.  Dela- 
v,are.    DL-trlct    of    Columbia.    Florida. 
Georgia.    Illinois.    Indiana,    Iowa.    Ken- 
tucky, Maine,  Maryland.  Ma.^.sachusctt.s. 
Michigan.    Minnesota.   Mi.^.si.^^ippi.   Mis- 
souri. New  Hampshire.  New  Jer.-ey.  New 
York.     North     Carolina,     Pennsvlvania, 
Rhode  Lland.  Soutli  Carolina.  Tennessee, 
Vermont.    Virginia.    West   Virginia,    and 
\Vi..con.-in  and  >B'  Material';,  rquipmcnt. 
and  supplies  used  or  u-^eful  in  the  produc- 
tion,  manufacturing,   assembly,   or   dis- 
tribution  of    tru.ssc.-.    joisus.   and    beams, 
and  returned,  rejected,  or  refu.-^ed  ship- 
ments of  tru.sses.  joists,  and  beams,  from 
the  above-specified  destination  Suites  to 
the  planuslte  of  Tru.;  Jol.>t  Central,  lo- 
cated at  or  near  Delaware.  Ohio,  for  180 
da  vs.    Supporting    shijiper:    Trus    Joist 
Corp  .  Po.sl  Office  Box  357.  Del.iware.  OH 
430ir3.  Send  protests  to:  Franklin  D.  Ball. 
District   Suiiervi-sor.    Bureau   of   Opera- 
tions. Interstate  Commerce  Coinmi.s.-ion. 
181    Federal   Office   Buildint;.    1240   East 
Ninth  Street.  Cleveland.  OH  44199. 

No  MC  inCGP.B  iSiib-No  19  TA  '  '  Cor- 
rectioni.  filed  February  12.  1973.  pub- 
lished In  the  Fedefal  Registfr  Is.'iue  of 
February  28,  1973.  and  republi.-hcd  as 
corrected  this  i.ssue.  Applicant:  ED- 
\V.\RD  M.  RUDE  CARRIER  CORP, 
RFD  No  1,  FalUnc;  Waters,  W,  Va  25419. 
Applicant's  representative:  Francis  J. 
Ortman.  1100  17th  Street,  NW  .  Suite 
613,  Wtishincto!^  DC  20036.  Note:  The 
purpose  of  this  lepuhlication  is  to  Indi- 
cate that  the  applicants  correct  name 
is  EDWARD  M  RUDE  CARRIER 
CORP  In  lieu  of  EDWARD  M.  RUDER 
CARRIER  CORP.  which  was  iiiadvert- 
tiitly  previously  published  In  error. 

No  MC  111170  I  Sub-No.  199  TA'.  filed 
Pebruar-.-  26,  1973  Applicant:  WHEEL- 
ING PIPE  LINE.  INC..  2811  North  West 
Avenue.  Post  Office  Box  1718.  El  Dorado, 
AR  71730.  Authority  .sought  to  operate 
as  a  common  earner,  by  motor  vehicle, 
over  Irregular  routes,  tran.-^porting : 
OtbromopropanoZ,  In  bulk,  Irom  El 
Dorado,   Ark,    to  Salem,   Ohio,   for   180 


daj's.  Supporting  shipper:  Great  Lakes 
Chemical  Corp..  Post  Office  Box  1878,  El 
Dorado,  AR  71730.  Send  protests  to: 
District  SupervLsor  William  H.  Land.  Jr^ 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  2519  Federal  Office 
Bulldlnft.  700  West  Capitol.  Little  Rock, 
AR  72201. 

No.  MC  111214  (Sub-No.  10  TA ' .  filed 
February  23,  1973.  Applicant:  CLARK  V. 
GRAHAM,  dolnpr  business  as  CON- 
TR.'VCT  TRUCKING  COMPANY.  Linde 
Road.  Box  8778.  Jacki^on.  MS  39204.  Ap- 
plicant's representative:  Fred  W.  John- 
son. Jr.,  Deposit  Guaranty  Bank  Build- 
ing. Jack.son,  Mi.ss.  Authority  sought  to 
operate  as  a  contraet  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Animal  and  poultry  feed  and  feed 
ingredients,  between  Vicksburg.  Mi.ss., 
and  points  in  Louisiana.  Missi.ssipiil.  and 
Alabama,  for  180  days  Supporting  ship- 
per: Valley  Mills.  Division  of  The  Mer- 
chants Co.,  Vlcksburir,  Mi.ss.  39180.  Send 
protests  to:  District  Sui>ervisor  Tarrant, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  212,  145  East 
Anute  Building.  Jackson.  Mi.s,:.  39201. 

No.  MC  117799  i Sub-No.  50  TA'.  filed 
February  22.  1973.  Applicant:  BEST 
WAY  FROZEN  EXPRESS.  INC..  Room 
205.  3033  Excel.slor  Boulevard.  Mlnne- 
a;x)lis.  MN  55416.  Applicant's  represent- 
ative: K.  O.  Pctrick  isamc  address  as 
ajiplicant*.  Authority  sought  to  operate 
as  a  cf)mmon  carrier,  by  motor  vehicle, 
over  irrecular  routes.  traiLsportinc:  Top 
snil  potting  soil  and  manufactured  pot- 
tino  snil.  manufactured  niulcties  and 
(■  iinriindities  exempt  from  refnilation 
under  section  203ibi  'G'  of  the  Interstate 
Commerce  Act,  from  ChilUcothe  and 
Schooleys.  Ohio,  and  Clark  County.  Ohio, 
to  point  In  Arkansas.  Connecticut.  Illi- 
nois. Indiana.  Iowa,  Kansas,  Kentucky, 
Maryland,  Massac  hu-sctts,  Michifian. 
Minnesota.  MLssouri,  Nebraska.  New- 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania.  Tennessee.  Rhode  Island. 
Virginia.  West  Virginia.  Wisconsin. 
Georgia,  and  the  District  of  Columbia. 
for  150  days.  Supporting  .shipper:  The 
Mead  Corp  .  118  West  First  Street.  Day- 
ton. OH  45402.  Send  protest.^  to:  A.  N. 
Spath.  District  Supervisor.  Bureau  of 
O[)erations.  Interstate  Commerce  Com- 
mission. 448  Federal  Building  and  U.S. 
Courthouse.  110  South  Fourth  Street. 
Minneapolis.  MN  55401. 

No.  MC  118989  <Sub-No.  91  TA  ■ ,  filed 
February  22,  1973.  Applicant:  CON- 
TAINER TRANSIT.  INC  .  5223  South 
Ninth  Street.  Milwaukee.  WI  53221.  Ap- 
plicant's representative:  Albert  A.  An- 
drin.  29  South  La  Salle  Street.  Chicago. 
IL  60603.  Authority  .sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transiwrting:  Plas- 
tic containers  and  parti  related  thereto, 
from  the  plantsite  of  Continental  Can 
Co  ,  Inc.,  at  Burlington,  Wis.,  to  Rcxk- 
ford.  m.,  for  180  days.  Supporting  ship- 
per: Continental  Can  Co.,  Inc.,  150  South 
Wacker  Drive.  Chicago,  IL  60606  (David 
Kelly,  Regional  Traffic  Managen .  Send 
protests  to:  District  Supervisor  John  E. 


Ryden.  Interstate  Commerce  Comniis- 
sion.  Bureau  of  Operations,  135  Wef^t 
Wells  Street.  Room  807,  Milwaukee.  WI 
53203. 

No.  MC  119789  < Sub-No.  149  TA>.  filed 
Februarv  22,  1973.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  1612 
Irving  Boulevard.  Post  Office  Box  6188, 
Dalla-s.  TX  75222,  Applicant's  representa- 
tive: Hugh  T.  Matthews,  630  Fidelity 
Union  Tower.  Dallas.  TX  75201.  Author- 
ity sought  to  operate  as  a  cointnon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  trairsporting:  Petroleum  products 
•  except  In  bulk',  when  moving  in  me- 
chanically refrigerated  equipment,  from 
Howard  County.  Tex.,  to  Phoenix.  Ari/.. 
and  points  In  California,  for  180  days. 
Note:  Carrier  does  not  Intend  to  tack 
authority.  Supporting  shipper:  American 
Petrofina  Company  of  Texas.  Mercantile 
D.illas  Building.  Dallas.  Tex.  75201.  Send 
protests  to:  District  Supervisor  E.  K. 
Willis.  Jr.,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  1100 
Commerce  Street.  Room  13C12.  Dallas, 
TX  75202. 

No.  MC  124692  i  Sub-No.  101  TA  ■ .  filed 
February  26.  1973.  Applicant:  SAM- 
MONS  TRUCKING,  Post  Office  Box  1447, 
Missoula,  MT  59801.  Applicant's  repre- 
sentative: James  B.  Hovland,  425  Gate 
City  Building.  Fargo,  N.  Dak.  58102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bentonite  clay,  in 
bags,  from  the  plantsite  of  American  Col- 
loid near  Belle  Fourche.  S.  Dak.,  to  points 
In  Michigan,  for  180  days.  Supporting 
shipper:  American  Colloid  Co..  5100  Suf- 
field  Court.  Skokie.  IL  60076.  Send  pro- 
tests to:  Paul  J.  Labane.  District  Suix>r- 
vi.sor.  Interstate  Commerce  Commission, 
Bureau  of  Oi)erations.  Room  222.  U.S. 
Past  Office  Building.  Billings,  Mont. 
59101. 

No.  MC  124854  'Sub-No.  11  TA  > .  filed 
February  20.  1973.  Applicant:  GRIM 
BROS..  TRUCKING  CO..  997  Loucks 
Mill  Road.  York,  PA  17402.  Applicants 
representative:  Chester  A.  Zyblut.  1522 
K  Street  NW..  Wa-shington,  DC  20005, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete,  cinder, 
and  slac;  products,  in  vehicles  equipped 
with  mechanical  unloaders,  from  Balti- 
more, Md.,  to  ixjints  In  Maine.  New 
Hampshire,  Vermont.  Massacluisetts, 
Connecticut,  and  Rhode  Island,  for  180 
days.  Supporting  shipper:  United  Glazed 
Products.  Inc..  Po.-.t  Office  Box  6077. 
Baltimore.  MD  Send  protests  to:  Robert 
W.  Rilenour.  District  SuiX'ivi.^or.  Bureau 
of  Operations.  Interstate  ComiiUTCC 
Commr-sion.  Past  Office  Box  8(;0  Harri'^- 
burg,  PA  17108, 

No.  MC  126600  <Sub-No.  7  TA  ■ 
(Amendment),  filed  February  15.  1973. 
Applicant:  EHRJSAM  TRANSPORT. 
INC.,  108  North  Factory,  Enterprise,  KS 
67441.  Applicant's  representative:  Bob 
W.  Storey,  Columbian  Title  Building.  820 
Qulncy  Street.  Topeka,  KS  66612.   Au- 
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thorlty  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrical  Trans- 
formers and  parts  having  value  only  for 
reconditioning  or  salvage  and  allied  line 
equipment,  between  Solomon,  Kans.,  and 
all  points  In  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days.  Notk: 
Applicant  does  not  Intend  to  tack  the 
authority  here  applied  for  to  other  au- 
thority held  by  It,  or  to  Interline  with 
other  carriers.  Supporting  shipper:  Solo- 
mon Electric  Supply.  Inc.,  Solomon, 
Kans.  67480.  Send  protests  to:  Thomas 
P.  O'Hara.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  234  Federal  Building  To- 
peka. Kans.  66603. 

No.  MC  128642  (Sub-No.  9  TA),  filed 
February  23,  1973.  Applicant:  SKYLINE 
TRANSPORT,  INC.,  1910  Russell  Street, 
Baltimore,  MD  21230.  Applicant's  repre- 
sentative: H.  Nell  Garson,  1400  North 
Ulile  Street,  Arlington,  VA.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  dextrose,  corn  syrup 
and  blends  thereof,  in  bulk,  from  the  site 
of  Skyline  Terminals.  Inc..  Baltimore, 
Md.,  to  Altoona,  BiglerviUe,  Chambers- 
burg.  Gardners,  Harrlsburg,  Lancaster, 
Norrlstown,  Philadelphia,  Sayre.  Wll- 
llamsport,  and  York,  Pa.;  Wilmington, 
Del.:  Brldgeton,  CedarvUle,  Paterson, 
and  Vlneland,  N.J.;  Alexandria,  Norfolk, 
Petersburg,  and  Richmond,  Va.  and 
Washington,  DC,  for  180  days.  Support- 
ing shippers:  CPC  International,  Inc., 
International  Plaza,  Englewood  Cliffs, 
NJ.  07632:  A.  E.  Staley  Manufacturing 
Co..  2200  Eldorado  Street.  Decatur.  IL 
62525;  and  Skyline  Terminals.  Inc..  1910 
Russell  Street,  Baltimore,  MD  21230. 
Send  protests  to:  William  L.  Hughes, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
814-B  Federal  Building,  Baltimore,  Md. 
21201. 

No.  MC  133777  (Sub-No.  7  TA),  filed 
February  22,  1973.  Applicant:  MKTAL 
CARRIERS,  INC.,  7601  South  Central, 
Dallas.  TX  75216.  Applicant's  representa- 
tive: Clayte  Binlon,  1108  Continental 
Life  BuUdlng,  Fort  Worth.  TX  76102.  Au- 
thority sought  to  operate  as  a  commoj} 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (A)  Scrap  nonfer- 
rous  metals:  (1)  from  Alton.  111.,  to  El 
Dorado.  Harrison,  and  Paragould,  Ark.: 
New  Orleans  and  Shreveport,  La.; 
Broken  Arrow  and  Sapulpa,  Okla.;  Dal- 
las. Houston.  Longvlew,  Garland,  Fort 
Worth,  and  Lubbock,  Tex.;  (2)  from 
Carthage.  Tenn.  to  Russellvllle,  Ala.;  (3) 
from  Columbia,  Term,  to  Russellvllle, 
Ala.:  Alton  and  Aurora.  111.;  East  Chicago 
and  Bedford,  Ind.;  South  Haven.  Mo.;  To- 
ledo, Ohio;  (4)  from  GalUtan,  Tenn.  to 
Russellvllle,  Ala.;  East  Chicago,  Ind.; 
Toledo.  Ohio;  (5)  from  Hawesvllle,  Ky.  to 
Russellvllle,  Ala.;  Alton  and  Aurora,  111.; 
East  Chicago.  Ind.;  (6)  from  Grenado. 
Miss,  to  Russellvllle.  Ala.;  (7)  from 
Monett,  Mo.  to  Alton.  Dl.;  (8)  from  New 
Johnsonvllle,  Tenn.  to  Russellvllle,  Ala.: 
Alton  and  Aurora,  m.;    East  Chicago, 
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Ind.;  and  (9)  from  New  Madrid,  Mo.  to 
Chalmette,  La.  and  Dallas,  Tex.;  and  (B) 
contaminated  aluminum  breakage  from 
points  In  Missouri  to  points  In  Oklahoma, 
for  180  days.  Note:  Carrier  does  not  In- 
tend to  tack  authority.  Supporting  ship- 
pers: Republic  Aluminum  Co.,  100 
Spring  Valley,  Richardson,  TX  75080; 
U.S.  Reduction  Co.,  4610  Melville,  East 
Chicago,  IN  46312;  Interstate  Metals 
Corp.,  Post  Office  Box  24063.  1101  East 
Reno,  Oklahoma  City,  OK  73124;  and 
Federal  Metallurgical  Division.  Post  Of- 
fice Box  219,  Alton,  IL  62002.  Send  pro- 
tests to :  District  Supervisor  E.  K.  Willis, 
Jr.,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  1100  Commerce 
Street,   Room   13C12,   Dallas,   TX  75202. 

No.  MC  136529  (Sub-No.  1  TA),  filed 
February  23,  1973.  Applicant:  MISSOURI 
BEEP    EXPRESS.    INC.,    630    Amarillo 
Building,   Amarillo,   Tex.    79101.   Appli- 
cant's representative:  Donald  L.  Stem, 
530  Univac  Building,  Omaha,  Nebr,  68106. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and  766. 
(a)  from  the  facilities  of  Missouri  Beef 
Packers,  Inc.,  at  or  near  Boise,  Idaho,  to 
points   in    the    United    States     (except 
Alaska    and    Hawaii',    and     (b)     from 
points  in  Illinois,  Wisconsin,  Minnesota, 
Iowa,  Nebraska,  Missouri.  Kansas,  Texas, 
Colorado,  North  Dakota,  South  Dakota, 
Washington,  Oregon,  and  California,  to 
the  facilities  of  Missouri  Beef  Packers, 
Inc.  at  or  near  Boise,  Idaho;  and   (2) 
Such  commodities  as  are  used  by  meat 
packers  in  the  conduct  of  their  business 
when  destined  to  and  for  use  by  meat 
packers,   as  described  in  section  D  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61   MCC 
209  and  766,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
tlie  facilities  of  Missouri  Beef  Packers, 
Inc.,  at  or  near  Boise,  Idaho,  for   180 
days.   All   transportation   service    here- 
under is  to  be  pei^ormed  imder  a  con- 
tinuing contract  or  contracts  with  Mis- 
.sourl   Beef   Packers.   Inc.,   of   Amarillo. 
Tex.  Supporting  shipper:  Missouri  Beef 
Packers,    Inc.,    630    Amarillo    Building. 
Amarillo,  Tex.  79101.  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor, 
Interstate  Commerce   Commission,  Bu- 
reau of  Operations,  Box  H-4395  Herring 
Plaza,  Amarillo,  TX  79101. 

No.  MC  136848  (Sub-No.  2  TA),  filed 
February  23,  1973.  Applicants:  JAMES 
BRUCE  LEE  AND  STANLEY  LEE,  doing 
business  as  t.ttp:  CONTRACT  CAR- 
RIERS, Old  Route  66,  Post  Office  Box 
48,  Pontiac,  IL  61768.  Applicant's  repre- 
sentative: James  Bruce  Lee  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Pulpboard,  leather  and  its  byprod- 
ucts, and  materials,  supplies,  and  equip- 
ment used  in  the  manufacture,  sale,  and 
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distribution  of  pulpboard  (except  com- 
modities In  bulk) ,  between  Bridgewater, 
Mass.,  and  MadLscHi,  Ind.,  on  the  one 
hand,  and,  on  the  other.  Belle  and  St. 
Louis,  Mo.,  Bridgewater,  Mass.,  Mont- 
gomery, Westfleld,  WUliamsport,  Han- 
over, and  Akron,  Pa..  Columbus  and  Ash- 
tabula. Ohio.  Endicott  and  Johnson  City, 
N.Y.,  Nashville,  Term.,  Milwaukee,  Wis., 
and  Madison,  Ind.,  for  180  days.  Sup- 
porting sliipper:  George  O.  Jenkins  Co., 
Bridgewater,  Mass.  Send  protests  to: 
WiUiam  J.  Gray,  Jr.,  Area  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  OperatiorLS,  Everett  McKlnley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room   1086,   Clricago,   IL  60604. 

No.  MC  138418  <Sub-No.  3  TA) ,  filed 
Februarv  20,  1973.  Applicant:  STAND- 
ARD CONTAINER  TRANSPORT  COR- 
PORATION. 145  North  Avenue  East, 
Elizabeth.  NJ  07201.  Applicant's  repre- 
sentative: Bert  Collins,  140  Cedar  Street. 
New  York,  NY  10006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  beams,  from  Bethlehem,  E»a  . 
to  points  on  the  New  Jersey  Turnpike  in 
Kearny,  N.J.,  for  180  days.  Supporting 
shipper:  Karl  Koch  Erecting  Co.,  Inc., 
400  Roosevelt  Avenue,  Carteret,  NJ 
07008.  Send  protests  to:  District  Super- 
visor Robert  E.  Johnston,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  138439  TA.  filed  February  23, 
1973.  Applicant:  V  &  J  REFRIGERATED 
SERVICE,  INC.,  18121 — 88th  Avenue 
West,  Edmonds,  WA  98020.  Applicant's 
representative:  J.  A.  Beaimaux  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Shingles,  shakes,  and  trim.  Itotci. 
Grays  Harbor,  Skagit,  and  Snohomish 
Coimtles,  Wash.,  to  points  in  California 
and  (2)  wine  and  alcoholic  beverages,  be- 
tween points  in  California  and  points  In 
King,  Pierce,  and  Snohomish  Counties, 
Wash.,  for  180  days.  Supporting  shippers: 
Wesco  Cedar  Inc.,  Post  Office  Box  2566, 
Eugene,  OR  97402,  and  J.  W.  Brpwm  & 
Associates,  217  White  Henry  Stuart 
Building,  Seattle,  Wash.  98101.  Send  pro- 
tests to:  L.  D.  Boone.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  6049  Federal  Office 
Building,  Seattle,  Wash.  98104. 

No.  MC  138440  TA,  filed  February  22, 
1973.  AppUcant:  PINKY'S  TRANSPOR- 
TATION, INC..  5936  Highway  115, 
Brawley,  CA  92227.  Apphcant's  repre- 
sentative :  Robert  F.  Kempton  '  same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  commoTi  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  feed,  dry,  in  bulk,  having  a 
prior  movement  by  rail,  between  points 
in  Imperial  County,  CaUf.,  for  180  days. 
Suppxjrtlng  shippers:  Rio  Bend  Cattle 
Co.,  5004  Brandt  Road,  Brawley.  CA 
92207;  Allied  Cattle  Feeders,  Inc..  Post 
Office  Box  245,  Heber,  CA  90249;  Frank 
P.  Borchard  Ranches,  4204  Green  Road, 
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Biawlev.  CA  92J2T.  Haniss  Feed  Yard. 
Pivst  Office  Box  310.  Brawley.  CA  92227; 
Del  Chano  Feed  Lot.  Post  Office  Box  95. 
Brawley.  CA  92227;  James  E.  Baker,  Inc.. 
3200  Lo.s  Feliz  Boulevard.  Los  Angeles. 
CA  90039.  aiid  V.  Bopchard  Land  ii  Cat- 
tie.  Post  Office  Box  155.  Brawley.  CA 
92227.  Send  protests  to:  John  E.  Nance. 
Officer  In  Charge,  Int-erstat«  Commerce 
Commi.'islon,  Bureau  of  Operations,  Room 
7708.  Federal  Building,  300  North  Los 
Aiic;eles  Street,  Los  Angeles.  CA  90012. 

By  the  Cunimission. 

ISE.'VL]  Robert   L.    Oswald, 

Secretary. 

|FnD<3c73   4T84Fi:ed3    12   7,?, 8    tjaiiil 


1  Notice  301 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  6,  1973. 

Tlie  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a<ai  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67,  (49 
CFR  Part  1131',  published  In  the  Fed- 
eral Register,  issue  of  April  27.  1965. 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plicatlMi  must  be  filed  with  the  field  offi- 
cial named  In  the  Federal  Register  pub- 
lication, within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  In  the  Federal 
Register  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commere  Commission, 
Wa.'^hington.  DC.  and  al.so  in  field  ofiQce 
to  whlcii  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  29392  (Sub-No.  20  TA) 
(Amendment!,  filed  January  30,  1973, 
published  in  the  Federal  Register  issue 
of  February  22.  1973,  as  MC  138369  TA 
and  republished  as  amended  this  Lssue. 
Applicant:  LES  JOHNSON  CARTAGE 
CO.,  611  South  28th  Street,  Milwaukee, 
\\1  53246.  Applicants  representative: 
Richard  H.  Prevette  (same  address  as 
above'  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Truck 
washout  juachme'!.  from  Port  Washing- 
ton. Wis  .  to  Los  Angeles.  Calif  ;  Miami. 
Orlando,  and  Tampa,  Fla  ;  Baltimore, 
Md.:  Detroit.  Mich,;  Jackson.  Miss; 
Portland.  Greg  :  Philadelphia.  Pa  ;  Mein- 
pliis,  Tenn.;  Dalla.-.  Fort  Worth,  and 
Hou.'ton.  Tex  ,  for  180  da;..-    Supi)oiting 


'  Except  a.s  otherwise  specifically  noted, 
eacli  applicant  .states  that  there  will  be  no 
8ii;ni.'lcant  efTect  on  the  quality  of  the  hum.in 
environment  res'iUuig  from  .Tpproval  of  Vs 
application. 


sliipper;  Jadair,  Inc..  Post  Office  Box  89. 
Port  Wasliington.  WI  53074  (Jack 
Schmutzler.  president) .  Send  protests  to: 
District  Supervisor  John  E.  Ryden,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  135  West  Wells  Street, 
Room  807,  Milwaukee,  WI  53203.  Note: 
Tlie  purpose  of  this  republication  is  to 
show  that  applicant  now  seeks  to  operate 
as  a  common  carrier,  in  lieu  of  contract 
carrier,  shown  in  error  in  the  previous 
publication. 

No.  MC  116282  (Sub-No  25  TA>,  filed 
February  21.  1973.  Applicant;  NEIL'S 
BAKERY  PRODUCTS  TRANSPORTA- 
TION CO..  246  Broad  Street,  Auburn,  ME 
04210.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
products,  from  Auburn.  Maine,  to  the 
international  boundary  line  between  ti\e 
United  States  Canada  at  or  near  I>erby 
Line,  Vt.,  under  a  continuing  bilateral 
contract  with  F.  R  Lepage  Bakery  Inc., 
doing  business  as  Country  Kitclien 
Bakers,  Auburn.  Maine,  for  180  days. 
Supporting  shipper;  F.  R.  Lepage  Bak- 
ery. Inc.,  doing  business  as  Country 
Kitchen  Bakers.  60  Second  Street.  Au- 
burn. ME  04210.  Send  protests  to: 
Donald  G.  Weiler.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  307,  76  Pearl 
Street,  Post  Office  Box  167.  PSS.  Port- 
land, ME  04112. 

No.  MC  117153  I  Sub-No.  8  TA\  fUed 
February  26,  1973.  Applicant:  H.  G. 
SNYDER  TRUCKING,  INC.,  1111  Pitt- 
field  Boulevard,  St  Laurent  384,  PQ, 
Canada.  Applicant's  representative:  Juli- 
us Braun,  Room  21.  Albany  Port  Ad- 
ministration BuUding.  Albany.  N.Y. 
12202.  Authority  sought  to  operate  as  a 
ccmtract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  la- 
bels and  dogfood  ingredients,  from  Con- 
necticut, New  Jersey,  Ohio,  and  Penn- 
sylvania to  Champlaln,  N.Y.,  on  trafBc 
destined  to  Oentlily,  Quebec,  Canada,  for 
180  days.  Supporting  shipper:  J.  Dem- 
ers,  Inc  ,  GentUly.  Quebec,  Canada  Send 
protests  to:  District  Supervisor  Martin 
P.  Monaghan.  Jr..  Interstate  Commerce 
Commission,  Bureau  of  Operations,  52 
State  Street,  Room  5,  Montpelier,  VT 
05602. 

No.  MC  127505  (Sub-No.  54  TA) 
(Amendment),  filed  February  5.  1973, 
published  in  the  Federal  Register  Issue 
of  February  22.  1973,  as  MC  138379  TA 
and  republished  as  amended  this  Issue. 
Applicant:  RALPH  H.  BOELK.  doing 
business  as  R.  H.  BOELK  TRUCK 
LINES,  Route  2,  Mendota,  IL  61342.  Ap- 
plicant's representative:  Walter  Kobos, 
1016  Kehoe  Drive.  St.  Charles.  IL  60174. 
Authority  sought  to  operate  a.s  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,' transporting  :i4Zu»i!rn/m  sheet 
and  plate,  from  Amax  Aluminum  Mill 
Products  Inc..  near  Channahon,  111  .  to 
Loveland.  Colo  .  for  180  days.  Supporting 
slupper;  Robert  S.  Michalak,  Traffic 
Manager  Eastern  Division.  Amax  Alumi- 
num Mill  Products  Inc  ,  Post  Office  Box 
143,  Morris.  IL  60450  Send  protests  to: 
William   J    Grav,   Jr.   Area  .'^ui)ei visor. 


Interstate  Commerce  Commission,  Ever- 
ett McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086,  Clii- 
cago,  IL  60604.  No-rE:  The  purpose  of 
this  republication  Is  to  show  that  appli- 
cant now  seeks  to  operate  as  a  common 
carrier,  in  lieu  of  contract  carrier,  showii 
In  error  in  the  previous  publication. 

No.  MC  127527  (Sub-No.  13  TA).  filed 
February  21,  1973.  Applicant:  CARL  W. 
REAGAN,    doing   business    as   SOUTH- 
EAST TRUCKING  CO.,   8418  C.   H.    18, 
R.F.D.    6.    Raverma,    OH    44266.    Appli- 
cant's representative;   Robert  N.  Krier, 
88   East  Broad   Street,   Columbus,   OH 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregvilar  routes,  transporting:   Conduit 
and  other  pipe  (except  Iron  and  steel) 
and  attachments  parts  and  fittings  there- 
for, from  the  plantslte  of  the  Flintkote 
Co..  Pipe  Products  Group,  located  at  or 
near     Ravenna,     Ohio,     in     Rootstown 
Township,    Portage    Coiuity,    Ohio,    to 
points  in  Delaware,  Michigan,  Maryland, 
New   Jersey,   New   York,   Pennsylvania, 
West  Virginia.  District  of  Columbia.  Vir- 
ginia, Kentucky,  Ulinols,  Wisconsin,  and 
Indiana  and  return  of  damaged  or  re- 
jected shipments,  for  180  days.  Support- 
ing shipper:  Flintkote  Co.,  Pipe  Products 
Group,  Ravenna,  Ohio  44266.  Send  pro- 
tests to:  Franklin  D.  Bail,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  181  Federal  Office 
Building,  1240  East  Ninth  Street,  Cleve- 
land,  OH  44199.  Note:    Applicant  pro- 
poses  to  conduct  operations  under  the 
applied-for  authority  under  continuing 
contract   with   the  Flintkote   Co.,   Pipe 
Products  Group. 

No.  MC  134890  (Sub-No.  1  TA)  filed 
February  21,  1973.  Applicant:  MARION 
TRANSFER,  INC.,  2380  North  124th 
Street,  Wauwatosa,  WI  53226.  Appli- 
cant's representative:  William  C.  Dineen, 
710  North  Planklnton  Avenue.  Milwau- 
kee, 'WI  53203.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Cheese,  cheese  products,  and  cheese  by- 
products, from  the  plantslte  of  Grande 
Cheese  Co.,  town  of  Le  Roy,  Dodge 
County,  Wis.,  to  points  In  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Michi- 
gan, Massachusetts.  Connecticut,  Maine, 
Maryland,  and  Rhode  Island,  for  the  ac- 
count of  Grande  Cheese  Co..  for  180  days. 
Supporting  shipper;  Grande  Cheese  Co., 
Post  Office  Box  455,  Fond  du  Lac.  WI 
54935  (T.  J.  Brinkman).  Send  protests 
to:  District  Supervisor  John  E.  Ryden, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  135  West  Wells 
Street,  Room  807,  Milwaukee,  WI  53203. 

No.  MC  136121  (Sub-No.  2  TA) ,  filed 
February  26.  1973.  Applicant:  BRISCOE 
TRUCKING  COMPANY.  INC..  Post  Of- 
fice Box  45388.  8740  East  46th  Street, 
Tul.sa,  OK  74145.  Applicants  representa- 
tive: Joe  T.  Biiscoe  (same  address  as 
applicant  I.  Authority  sought  to  operate 
as  a  connnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bed- 
springs,  bedstead  rails,  cots  and  cot 
frames,  unupholstered  daybeds,  bed 
/rcnnc.-..   si>rin(;<;   and   siirinp   a'^semblvs. 
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7vri(iJ  >Jecper  fixtures,  and  materials 
ii..cd  m  the  manufacture  of  the  forego- 
ing commodities,  (1)  from  Springfield, 
Mo.,  and  Hominy,  Okla.,  to  Los  Angeles, 
Calif.,  and  points  in  Colorado  and  Arl- 
7one  and  (2)  from  Cathage,  Mo.,  to 
Winchester,  Ky.,  for  180  days.  Support- 
ing shipper;  Frank  E.  Ford,  Jr.,  Vice 
President.  Lcggett  &  Piatt,  Inc..  600  West 
Mound  Street,  Carthage,  MO  64836.  Send 
protests  to;  C.  L.  Phillips,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  Room  240.  Old 
Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK  73102. 

No.  MC  138436  TA.  filed  FebruaiT  20. 
1973.  Applicant:  GLEN  AND  ANNA 
BOCH.  doing  business  as  MERCHAN- 
DISE PICKUP  &  DELIVERY.  2828  North 
83d  Tenace,  Kansas  City.  KS  66109.  Ap- 
plicant's representative:  Frank  W.  Tay- 
lor. 1221  Baltimore  Avenue.  Kansas  City. 
MO  64105.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  i4u/o 
parts  and  accessories,  from  the  NAPA 
Distribution  Center  at  250  O.sage,  Kan- 
sas City.  KS.  to  points  In  Missouri,  for 
150  days.  (Damaged,  returned  or  re- 
jected shipments  on  return  movement.) 
Supporting  shipper:  General  Automotive 
Parts  Corp.,  250  Osage  Avenue,  Kansas 
(?ity,  KS  66105.  Send  protests  to:  Vernon 
V.  Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 600  Federal  Office  Building.  911 
Walnut  Street.  Kansas  City,  KS  64106. 

No.  MC  138437  TA,  filed  February  23, 
1973.  Applicant:  J.  T.  R.  TRUCKING 
COMPANY,  INC..  489  Washington 
Street,  New  York.  NY  10013.  Applicant's 
representative:  William  D.  Traub.  10 
East  40th  Street,  New  York,  NY  10016. 
Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 


irregular  routes,  transporting;  Co7n- 
ponents  and  supplies  used  in  the  manu- 
facture of  costume  jeuelry,  between  tlie 
New  York,  N.Y..  commercial  zone  as  de- 
ILned  by  the  Interstate  Commerce  Com- 
mission and  shippers  warehouse  facility 
in  Pi-ovldence,  R.I.,  for  180  days.  Sup- 
porting .shipper;  Kittay  &  Blitz,  Inc.,  104 
West  29th  Street,  New  York,  NY.,  Atten- 
tion; Mr.  Richard  L.  Blitz,  President, 
telephone;  212—594-7900.  Send  protests 
to:  Paul  W.  Assenza.  District  Supei-visor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  26  Federal  Plaza, 
Hoom  1807.  New  York.  NY  10007. 

By  The  Commission. 
[sFAit  Robert  L.  Osv.'ald, 

Secretary. 

[FR  1>     7,!  4785fr.cd  :?-12-73  8:45  am] 


!Nol;ce  2: 


MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  8,  1973. 

.Application  filed  for  temporary  author- 
ity under  section  210a(b)  in  connection 
with  transfer  application  under  section 
2121  bi  and  transfer  rules,  49  CFR  Part 
1132; 

No.  MC-FC-74337.  By  application  filed 
March  6,  1973,  TRANSTAR  CORP.,  79 
Jacobus  Avenue,  South  Kearny,  NJ, 
seeks  temporary  authority  to  lease  the 
operating  rights  of  ROBERT  W.  MER- 
RELL.  doing  business  as  MERRELL 
MOTOR  LINE,  6  Darcy  Street,  Newark, 
NJ,  under  section  210a(b).  The  transfer 
to  Transtar  Coit>.,  of  the  operating  rights 
of  Robert  W.  Merrell,  doing  business  as 
Merrell  Motor  Line.  Is  presently  pending. 

By  the  Commission. 

IsEALl  RdBKRi  L.  Oswald. 

Secretary. 

[PR  Doc -2    47R7  Fr.rcl  3    1.2-73:8  45  am] 


|Ex  Parle  241;    R.iie    10,  E>.o:r.plion   36] 

SOUTHERN   RAILWAY  CO. 

Exemption    From    Mandatory   Car    Service 
Rules 

It  apiJC-ann;;  that  there  is  an  emer- 
gency movement  of  military  impedl- 
monta  from  Bynum.  Ala.,  to  Mobile,  Ala  ; 
that  the  originating  carrier  has  insuffi- 
cient system  cars  of  suitable  dimensions 
immediately  available  for  loading  with 
this  traffic;  that  sufficient  cars  of  oilier 
ownerships  having  suitable  dimensions 
are  available  on  the  lines  of  the  origi- 
nating  canier  and  on  its  connections; 
and  that  compliance  with  Car  Service 
Rules  1  and  2  would  prevent  the  timely 
assembly  and  u.se  of  such  cars. 

It  is  ordered,  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  the  Car  Service  Division  of  the 
Association  of  American  Railroads  la 
authorized  to  direct  the  movement  to 
the  Southern  Railway  Co.,  the  railroads 
designated  by  the  Car  Service  Division 
are  authorized  to  move  to,  and  the 
Southern  Railway  Co.,  Is  authorized  to 
accept,  a.ssemble.  and  load  not  to  ex- 
ceed 41  empty  cars  with  military  Impedi- 
menta from  Bynum.  Ala.,  to  Mobile,  Ala., 
regardless  of  the  provisions  of  Car  Serv- 
ice Rules  Kb),  2<c),  2(d),  or  2'e'. 

Effective  March  6,  1973. 
Expires  March  16,  1973. 
Lssued  at  Washington,  DC  .  March  6, 
1973. 

Interstate   Commerce 
Commission, 
[seal!  R. D.  Pfahler, 

Agent. 

!FR  Doc  7;?   4788  FilPd  3-12   73  8   4.=.  am] 
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Board   6915 

Regulatory  eruides;  Issuance  and 
avaUabUity   6915 

CIVIL  AERONAUTICS  BOARD 

Notices 

International  Air  Transport  As- 
sociation; order  regarding  de- 
layed Inaugtiral  fflghts 6916 

CIVIL  RIGHTS  COMMISSION 
Notices 

Open  meetings: 
Michigan  State  Advisory  Com- 
mittee (2  documents) 6916 

New  HampsMre  State  Advisory 

Committee   6916 

New  Jersey  State  Advisory  Com- 
mittee       6916 

New  York  State  Advisory  Com- 
mittee (2  documents) 6917 


CIVIL  SERVICE  COMMISSION 
Rules  and  Regulations 

Excepted  service: 

Agriculture  Department 6879 

Commerce  Department 6879 

Defense   Department 6879 

Transportation  Department    (2 

documents) 6879 

Treasury   Department 6879 

U.S.  Information  Agency 6879 

COAST  GUARD 

Rules  and  Regulations 

Drawbridge    operation,    Biscayne 

Bay,  Fla 6893 

Specifications: 

Incombustible     materials     for 

merchant  vessels 6881 

Marine  type  portable  fire  extin- 
guishers       6880 

Proposed  Rule  Making 

Drawbridge  operation  regulations 
in  Florida: 

Halifax  River,  AIWW 6901 

Whitcomb  Bayou 6901 

Especially  hazardous  conditions  (2 

documentsi 6900,  6902 

Notices 

Federal  Boat  Safety  Act  of  1971; 
exemption  to  supersede  existing 
exemption 6914 

San  Francisco  Vessel  Traffic  Sys- 
tem; operating  procedures 6915 

COMMERCE  DEPARTMENT 

See  Maritime  Administration. 

COMMODITY  CREDIT  CORPORATION 

Notices 

Sales  of  certain  commodities; 
monthly  sales  list  (fiscal  year 
ending  June  30,   1973) 6912 

DEFENSE  DEPARTMENT 

See  Air  Force  Department. 

ECONOMIC  OPPORTUNITY  OFRCE 

Rules  and  Regulations 

Community  action  program 
grantee  personnel  management; 
policy  guidance  on  lobbying  ac- 
tivities        6896 

Funding  of  community  action  pro- 
grams       6894 

ENVIRONMENTAL    PROTECTION    AGENCY 

Proposed  Rule  Making 

Administrative  claims  under  Fed- 
eral Tort  Claim  Act;  proce- 
dures         6904 

Air  poHutlim  control;  standards 
and  test  procedures 6906 

Prior  notice  to  citizen  suits;  pro- 
cediu"es  for  giving  notice  of  Civil 
actlOTis 6907 


Notices 

Benzoyl  chloride  (2,  4,  6-trichloro- 
phenyl)  hydrazone;  reextenslon 
of  temporary  tolerance 6917 

FEDERAL  AVIATION  ADMINISTRATION 

Rules  and  Regulations 

Control  zone;  alteration;  correc- 
tion       6880 

Control  zone  and  transition  area; 

correction   6880 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Notices 

"Clipping"  of  radio  and  television 
network  programs;  interpreta- 
tion regarding  licensees'  obliga- 
tions       6918 

St.  Cross  Broadcasting  and  Pro- 
gressive Broadcasting  Co. ; 
memorandum  opinion  and 
order    6917 

FEDERAL  HOME  LOAN  BANK  BOARD 

Proposed  Rule  Making 

Conversions  of  mutual  associa- 
tions to  stock  form;  extension 
of  comment  period 6908 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed : 
Australia/U.S.      Atlantic      and 

Gulf  Conference 6919 

C\ty  of  Long  Beach  and  Himible 

Oil  &  Refining  Co 6919 

Matson     Navigation     Co.     and 

Koppel  Bulk  Terminal 6920 

South  Jersey  Port  Corp.  and 
Nacirema  Operating  Com- 
pany,   Inc 6920 

Financial  responsibility  (Oil  Pol- 
lution);  certificates  revoked 6920 

Independent  ocean  freight  for- 
warder license;  application 
for/or  revocation  of : 

Mercal  Air  Cargo,  Inc 6922 

Peninsula  Steamship  Co.  et  al-     6922 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc. : 

Austral  Oil  Company  Inc 6922 

California  Co.  et  al 6924 

Carohna     Pipeline     Co.      and 

Transcontinental    Gas    Pipe 

Line  Corp 6923 

Killiam  &  Hurd,  Ltd 6925 

Long  Island  Lighting  Co.  etal--     6925 
Michigan  Wisconsin  Pipe  Line 

Co  6923 

Northern  Natural  Gas  Co 6925 

Panhandle  Eastern  Pipe  Line 

Co  6923 

{Continued  on  next  page) 
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FEDERAL   RESERVE   SYSTEM 
Notices 

Acquisition  of  bank; 

American  Bancshares,  Inc    

Fii>t  National  Financial  Corp_- 

CBT   Corp  :    proposed   acquisition 

of  General  Discount  Corp 6926 

Fir.-t     at    Orlando    Corp.;     order 
denv;n^  acquisition  of  bank 

Order    approving    acquisition    of 
bank ; 

American    Bancorporalion 

Ellis    Banking    Corp.    i3    docu- 

ments>    6926-6928 

Order     approvms     formation     of 
bank  holding;  company; 
Northwest     Iowa     Bancorpora- 

'    turn   6930 

Southwest  Florida  Banks.  Inc-.     6931 


FISH   AND  WILDLIFE  SERVICE 
Rules  and   Regulations 

Sport     fishing;     certain     wildlife 
refuges  in  Nevada 


6926 
6930 


6928 


6926 


CONTENTS 


Proposed  Rule  Making 

Common  or  usual  name: 

Foods  packaged  for  use  in  pre- 
paration of  "dishes'  or  "din- 
ners"   

Frozen  "heat  and  serve"  din- 
ners — 

Noncarbonated  beverages  con- 
tainiui^  no  fruit  or  vegetable 
juice ;  label  statement  of  no  Juice 
content  


6974 


6974 


6974 


6913 


6883 


6892 


6886 


6883 
6887 

6965 


FOOD  AND   DRUG   ADMINISTRATION 
Rules  and  Regulations 

Certain  effervescent  aspirin-con- 
taining preparations,  exemption 
from  child  protection  packaging 
standards;    correction 

Cheeses; 

Cottage  cheese  dry  curd,  cottage 
chee.>e,     and     lowfat     cottage 

cheese  

Cream  cheese,  neufchatel  cheese. 
pasteurized  process  cheese, 
cheese  spread,  cream  cheese. 
etc  :  order  listing  xanthan 
gum  a.s  optional  ingredient   ^ 

Grated   cheeses. .,   -- 

Certain  standardized  foods;  nutri- 
tion labeling    -        -- 

Diluted  orant;e  juice  beverages; 
staying  identity  standards  and 
order    establishing    common    or 

unusual    name      6968 

Drugs; 

Carbenlcillin  Indanyl  Sodium.- 

Procaine  Penicillin  G  in  oil      -- 

Revocation  of  Certification; 

Bacitracin     with     phenacaine 

hydrochloride      ophthalmic 

ointment  

Certain  antibiotic -containing 
ophthalmic  combination 
drugs    -  ^  -      -  -   - 

Food  Label  Infonniition  Panel 
General  principles  and  frozen  din- 
ner  guideline - 
Labeling  of   foods   with  Informa- 
tion on  cholesterol  and  fat  and 

fatty    acid   comi>osition      

New  animal  drugs; 

Coumaphos   

Phenylbutazone    — 

Thialbarbitone    sodium    for    in- 
jection,   veterinary-  .._ 
Nonstandardized   foods;    common 
or  usual  names 


Notices 

Winthrop  Laboratories:  chlor- 
mezanone  and  chlormezanone 
with  aspirin;  opportunity  for 
hearing  on  proposal  to  withdraw 
approval  of  new  drug  applica- 
tions;  correction 

Withdrawal    of    approval    of    new- 
animal  drug  application: 

Chevron  Chemical  Co 6912 

Pitman-Moore.  Inc--^    6913 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; Health  Services  and  Men- 
tal Health  Administration. 


Notices 

Meetings; 

Earlv  Childhood  Study  Section 
of"  the  Child  and  Family  De- 
velopment Research  Review 
Committee    

Tuskegee  SyphilUs  Study  Ad  Hoc 
Advisor>-     Panel      (3      docu- 


INTERNAL  REVENUE  SERVICE 
Rules  and  Regulations 

Income  tax ;  disallowance  of  inter- 
est on  certain  indebtedness  In- 
curred by  corporations  to  ac- 
quire stock  or  assets  of  another 
corporation;  correction 6893 

INTERSTATE  COMMERCE  COMMISSION 
Rules  and  Regulations 

Car  service: 

Demurrage  on  freight  cars 

Demurrage  and  free  time  at 
ports 

St.  Louis-San  Francisco  Rail- 
way Co.  authorized  to  operate 
over  tracks  of  Kansas  City 
Southern  Railway  Co 6883 

Notices 

Assignment  of  hearings 6936 

Filing  of  motor  carrier  intrastate 

applications 6942 

Motor  carrier: 

Alternate  route  deviation 6936 

Applications  and  certain  other 

proceedings 6937 


6881 


6882 


Board  transfer  proceedings. 

JUSTICE   DEPARTMENT 
Rules  and  Regulations 
Office  of  Legislative  Affairs,  estab- 
lishment   


6942 


6893 


6914 


LABOR   DEPARTMENT 

Sec     Occupational     Safety 
Health  Administration. 


and 


ments  > 


6913.  6914 


HEALTH  SERVICES  AND  MENTAL  HEALTH 
ADMINISTRATION 


Advisory    bodies;    meet- 


6913 


6889 
6891 


6891 


6950 
6950 

6969 


6961 

6888 
6888 

6888 

6964 


Notices 

National 
ings  - 

INTERIM  COMPLIANCE  PANEL  (COAL 
MINE  HEALTH  AND  SAFETY) 

Notices 

Westmoreland  Coal  Co.;  applica- 
tion for  renewal  permit;  oppor- 
tunity for  public  hearing 6931 

INTERIOR   DEPARTMENT 

Src  also  Fish  and  Wildlife  Service: 
Land  Management  Bureau;  Na- 
tional Park  Service. 


6900 


6900 


Nutrition  labeling 6951 

Re-.i:inu.s  and  {X)lymeric  coatings; 
iood    additives 


6887 


Notices 

Statements  of  changes  in  financial 
interests ; 

Campbell,  Charles  A 6910 

Hall.  Glenn  J 6910 

Hufman,  Robert  L 6911 

Jeter.  David  G 6911 

Kepner,  J.  W 6911 

Kiefer,  William  M 6911 

McLagan,    Robert 6911 

Mochon,  Harry  H.  Jr 6911 

Negroni.  Julio  A 6911 

Pence.  William  K 6911 

Schultz.  Leroy  J 6911 

Watson.  Charles  W 6911 

Winfree.  Robert  W 6912 


LAND  MANAGEMENT  BUREAU 

Proposed  Rule  Making 

Mandatory  safety  standards  for 
underground  coal  mines:  objec- 
tions filed  and  hearing  re- 
quested   -- 

Simultaneous  offers;  noncompeti- 
tive leases;  oil  and  gas  leasing: 
correction    

MARITIME   ADMINISTRATION 

Notices 

Tanker  Construction  Program; 
availability  of  draft  environ- 
mental  Impact  statement 691-J 

NATIONAL   FOUNDATION   ON   THE  ARTS 
AND  THE   HUMANITIES 

Notices 

Closed  meetings  of  the  Advisory 
PrucIs  ', 
Architecture  and  Environmen- 
tal Arts 

Dance 

Federal  Graphics  Evaluation... 

Masic    


6931 
6931 
6932 
6932 


NATIONAL  PARK  SERVICE 

Notices 

Blue  Ridge  Parkway :  Intention  to 
negotiate  concession  contract. . 


6910 
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NATIONAL  SCIENCE  FOUNDATION 

Notices 
Meetings : 
Advisory        Committee        for 

Research 6932 

Advisory     Panel     for     Astron- 
omy         6933 

Advisory  Panel  for  Human  Cell 

Biology    6932 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules  and  Regulations 
Standards  Advisory  Committee  on 

Noise;    meeting 6936 

POSTAL  SERVICE 
Rules  and  Regulations 
Experimental  methods  of  paying 

postage   ' 6893 


SECURITIES  AND  EXCHANGE  TARIFF  COMMISSION 

COMMISSION  Notices 

Notices  TMA  Co.,  Wheeling,  Dl.;  workers' 

Hearings,  etc.:  petition      for      determination; 

Audax  Fund,  Inc.  et  al 6933         Investigation    6935 

Clinton   Oil   Co -""  i  ^^^^     TRANSPORTATION   DEPARTMENT 

E.  F.  Hutton  Tax-Exempt  Fund 

(All     Existing     and     Subse-  See  Coast  Guard;   Federal  Avia- 

quent     National     and     State  tion  Administration. 

Series)  et  al ...     6933     tr^/^suRY  DEPARTMENT 

Management  Dynamics,  Inc —     6935 

Northeast  Utilities 6934     5ee  Internal  Revenue  Service. 

STATE  DEPARTMENT  VETERANS  ADMINISTRATION 

See     Agency     for     International  Notices 

Development.  Wage  Committee: 

Notices  Continuation    6935 

Meetings:  ^^^ing    6935 

Secretary   of   State's   Advisory 

Committee  on  Private  Law..     6910 
Study  Group  7  of  U.S.  National 
Committee  for  International 
Radio  Consultative  Commit- 
tee   (CCIR) 6910 


List  of  CFR  Parts  Affected 

The  following  numerical  guide  Is  a  list  ol  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by 
documents  published  in  today's  Issue.  A  cumulative  Ust  of  parts  affected,  covering  the  current  month  to  date, 
appears  following  the  NoUces  section  of  each  issue  beginmng  with  the  second  issue  of  the  month.  In  the  last  issue 
of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  piiblished  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections 
affected  by  docximents  published  since  January  1.  1973.  and  specifies  how  they  are  affected. 


3  CFR 
Proclamation  : 

4194 6873 

4195 6875 

Executive  Order: 

11371    (See  EO  11707) 6877 

11707 6877 

5  CFR 

213    (7  documents) 6879 


9  CFR 

Proposed  Rules: 
319 


14  CFR 

71  (2   documents^ . 


6898 


6880 


21  CFR 

1 5459,  6392,  6950,  6951,  6961,  6966 

3 6966 

18 6967 

19  (4  documents) 6883, 

6886.  6887,  6967 

27  (2  documents> 6968 

45 6968 

100 6969 

102  (2  documents* 6966,  6968 

121 6894 

135 6888 

13.^b 6888 


135c 6888 

135e 6888 

141_  6889 

145 6890 
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Proposed  Rules: 
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1 6893 
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30  CFR 

Proposed  Rules: 

75 6900 
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814a 6893 
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117 6893 

Proposed  Rules: 

1 6900 

117   (2  documents^ 6901 

177  (2  documents> 6900,  6902 


39  CFR 

145 
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Proposed  Rules: 

10 6904 

85 6906 

135 6907 

43  CFR 

Proposed  Rules: 
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REMINDERS 


,  aiH  tf^  KrnERAL  RM«»r«  users.  Inclusion  oc  txcluston  Itom  these  ll»t«  has  no 
occur  witlUu  14  days  ol  pubUcatioii. 


Rules  Going  into  Effect  Today 


Next  Week's  Hearings 


page  no 
and  date 


PDA — Amphetamines  for  human   use. 

4250;  2-12-73 


EPA— Air  poHutton:  proposed  transporta- 
tion corrtro4  ptan  for  Los  Af>getes.  Calif. 
Held  in  Santa  Barbara,  Ca«if  2194, 

3085;   1-22-73.   2-1-73 

jARiFF — Competitive  condrtions  »n  the 
United  States  between  domestic  and 
imported  fresh  and  processed  mush- 
rooms     .4443:2-14-73 


EPA — Proposed  transportation  control  plan 
for  the  Los  Angetes  area.  H«ld  in  Ven- 
tura,   Calif      2194,    1-22-73; 

3085,   2-1-73 
EPA — Proposed  transportation  control  plan 
for  the  Los  Angeles  area.  Held  in  Ana- 
heim, Calif  2194,  1-22-73; 

3085,  2-1-73 


Next  Week 

MARCH    19 

COAST   GUARD — Oily   ballast  discharge 
requirements  4516;   2-15-73 
CUSTOMS — Filing  of  increased  number 
of  copies  of  documents  with  applica- 
tion to  record  trademark  or  copyright. 
4515;    2-15-73 
Issuance  of  special  permits  for  im- 
mediate   delivery    of    quota-class 
merchandise  4515;    2-15-73 
— Merchandise   subject  to  quotas. 

1642;    1-17-73 
ENGINEERS    CORPS— Uniform    reloca- 
tion    assistance    and    real     property 
acquisition  policies        2051;  2-1-73 
PAA — Transition      area:      alteration      at 
Missoula.   Mont  4776;  2-22-73 

Pf^C — Requirements  for  filing  of  tariffs 
by     common     carriers     by     water     in 
Foreign   Commerce   of   United   States 
and  by  conferences  of  such  carriers. 
4779;   2-22-73 

First   published   at  10389; 

5-20-72 
RFA — Insurance     policy     and     require- 
ments for  rural  electric  and  telephone 
loans  4581;   2-16-73 

SBA — Authorization  of  licensed  small 
business  investment  companies 
(SBIC's)  to  make  equity  investments 
in  unincorporated  small  concerns. 

4518;   2-15-73 
—  Financing   of   disadvantaged    small 
concerns  4519;    2-15-73 

TREASURY  DEPT.— MONETARY  OF- 
FICES—  Fiscal  assistance  to  State 
and  local  Governments:  entitlement 
payments  4918;    2-22-73 

VA — Measurement  of  undergraduate 
non  degree  courses     4522;    2-15-73 


s  Deadlines  for  Comments  on  Proposed  Rules 

FOOD  AND  NUTRITION  SERVICE— Spe- 
cial food  service  program  for  children; 
specific  requirements  for  special 
summer  programs       4672;  2-20-73 


MARCH   20,   1973 

FDA — Dietary  supplements  of  vitamins 
and  minerals;  definition,  identity,  and 
label  statements  2152;   1-19-73 
Exemptions  from  food  labeling  re- 
quirements              2141;    1-19-73 

Flavor,  spices  and  food  containing 

added   flavor;    labeling  2138; 

1-19-73 

— Frozen    desserts;    mellorine,    pare- 

vine-     establishment     of     identity 

standards  2150;    1-19-73 

— Imrtations    foods;    appFication    of 

term  "imitation"     2138;  1-19-73 

— Special  dietary  foods;  findings  of 

facts,    conclusions,    and    tentative 

order     following     public     hearing. 

2143;   1-19-73 

MARCH   21.    1973 

IRS — Accounting  for  long  term  con- 
tracts and  advance  payments     2336; 

1-24-73 

First  published  at     24753;  11-21-72 

FCC — FM   Broadcast  stations  in  Ocala, 

Fla  ■  table  of  assignments  4676; 

2-20-73 

MARCH   22,   1973 

AEC — Environmental  effects  of  transpor- 
tation of  fuel  and  waste  from  nuclear 
power  reactors  3334;  2-5-73 

PAA — Control  zone;  alteration  at  Aspen, 
Colo  5259;    2-27-73 

— Designation  of  additional  control 
areas  along  east  coast  of  United 
States  6075;    3-6-73 

— Revision  of  certain  VFR  weather 
minimums  800;   1-4-73 

— Transition  area:  alteration  at 
Jamestown,    N.    Dak  5260; 

2-27-73 


This  is  a  listing  of  public  bilK  enacted  by 
Congress  and  approved  by  the  President,  tog.;ther 
wtn  ttie  law  number,  the  date  of  approval,  and 
t-ip  U  S  St.itutes  Citation  Subsequent  lists  wi^l 
Ippear  every  Wednesday  in  the  FEDtRAL  RrC. 
ISTER  and  copies  of  the  la*s  may  be  obtained 
from  the  U  S    Government  Printing  Office. 

H  J    Res    1  Pub.  L.  93-1 

Budget   Message  and   Economic   Report 
of    the    President    (Jan,     19,    1973:    87 
Stat   3) 
H  J    Res    16,3  Pub.  L    93-2 

International  Clergy  Week  in  the  United 
States  (Jan.  26,   1973;  87  Stat.  4) 


Weekly  List  of  Public  Laws 

H.J.  Res.  246  Pub.  L.  93-3 

National  Moment  and  Day  of  Prayer  and 
Thanksgiving  (Vietnam  war  truce)  (Feb. 
1,  1973;  87  Stat.  4) 

J.  Res.  299  Pub.  L.  93-7 

Budget  Message  and  Economic  Report 
of    the    President    (Feb.    16,    1973;    87 

Stat.  6)  .     „^   r> 

J.  Res.  345        Pub.  L.  93-9 

Continuing  appropriations  for  fiscal  year 
1973   (Mar.  8,   1973;  87  Stat.  7) 


H 


H 


HEVV — Emergency  school  aid  for  pro- 
grams, projects  and  activities  for 
which  funds  are  not  allocated  among 
the    States  5644;    3-2-73 

IRS — Foundation  tax;  taxes  on  excess 
business  holdings  of  private  founda- 
tions 6075;  3-6-73 
MARCH   23,    1973 

/^PHIS — Viruses,  serums,  towns,  and 
analogous   products  3987; 

2-9-73 
EPA — California    air   quality   standards; 
approval  and  promulgation  of  imple- 
mentation plans      .  2194;  1-22-73 
PAA — Designation  of  transitian  areas  at 
Wapakotneta,    Ohio,    and    Rice    Lake. 
Wis  4716,   4717;    2-21-73 
—Extension  of  VOR  Federal  airways. 
5182;  2-26-73 
Presence   of   law   enforcement   of- 
ficers    prior    to     and    throughout 
screening   of   passengers    prior  to 
boarding  of  planes  5260; 

2-27-73 
FDA — Banning   of  toys   and   other  chil- 
dren's article  preserrting  choking,  as- 
piration,   and/or    ingestion    hazards 
due  to  small  parts       2179;  1-22-73 
PMC — Nonvessel      operating     common 
carriers    of    used    household    goods; 
exemption  from  FMC  tariff  filing  re- 
quirements 3412;    2-6-73 
INT— Fish       and       Wildlife — Migratory 
birds-  common  crows  (Corvus  brach- 
yrhynchos)                     2765;    1-30-73 

Office  of  Oil  and  Gas — Allocations 

of  No.  2  Fuel  Oil  m  District  1. 

4716;  2-21-73 

S.J.  Res.  26  Pub    L.  93^ 

Flood  insurance  coverage  (Feb.  2,  1973; 
87  Stat.  4)  ^^    „ 

S.J.  Res.  37      --      Pub.  L   93-8 

Lyndon  B.  Johnson  Space  Center.  Hous- 
ton  Tex.  (Feb.  17,  1973;  87  Stat.  7) 

S  J    Res    42  Pub    '     93-6 

■  Commission  on  Highway  Beautilication 
(Feb.   16,   1973;  87  Stat.  6) 

SJ.  Res.  59  Pub.  L.  93-5 

Railway  Labor  Act  (Penn  Central  work 
stoppage)    (Feb.   9,    1973;   87   Stat.    5) 


Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4194 

Earth  Week,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  first  Earth  Week  in  1971  marked  an  important  mile.stone  for  the 
cause  of  environmental  protection.  It  also  provided  an  important  oppor- 
tunity for  all  Americans  to  pay  tribute  to  the  qualities  which  have  made 
our  country  great — indi\idual  initiati\e,  voluntary  action,  and  a  deep 
sense  of  responsibility  for  the  gifts  of  nature  and  the  welfare  of  the 
community. 

Our  environment  is  the  source  of  life  upon  which  we  all  depend;  its 
preservation  has  brought  out  the  best  in  the  American  character.  In 
thousands  of  communities,  citizens  have  joined  to  impro\c  the  quality 
of  their  lives  and  those  of  their  neighbors. 

Our  environmental  problems  have  not  been  resolved  since  that  first 
Earth  Week,  but  we  have  done  much  and  we  will  do  more.  While  our 
new  awareness  has  taught  us  that  our  natural  resources  are  exhaustiljle, 
we  know  that  our  most  important  resource,  the  American  spirit,  is  not. 

We  can  never  rest  in  the  efTort  to  preserve  and  improve  our  good  earth. 
Earth  Week,  1973  gi\cs  us  the  chance  to  affimi  our  dedication  to  that 
high  calling. 

NOW,  THEREFORE,  I,  RK:HARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
April  8,  1973,  as  Earth  Week.  I  call  upon  Federal,  State  and  local  officials 
to  foster  the  purposes  of  Earth  Week  and  to  arrange  for  its  proper  ol> 
ser\ ance.  I  ask  that  special  attention  be  given  to  personal  voluntary  acti\- 
ities  and  educational  efTorts  directed  toward  protecting  and  enhancing 
our  life-giving  environment. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  1 2th 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninctv-scvcnth. 


(y2jJL/^^%:/^ 


[FR  Doc. 73-5022  Filed  3-12-73;2:56  pm] 
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PROCLAMATION  4195 

Small  Business  Week,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  no  facet  of  our  national  life  is  the  American  genius  for  independence, 
innovation  and  self-Lmprovemcnt  better  displayed  than  in  the  small 
business  community. 

The  instinct  to  create,  sustain  and  expand  an  indejjendent  enterprise 
is  as  old  as  America  herself — an  impulse  that  brought  the  earliest  setders 
to  our  shores  and  motivated  generation  after  generation  of  our  citizens 
in  their  onward,  upward  march.  Nowhere  is  it  more  clearly  evident  today 
than  among  our  Nation's  8  million  small  businesses. 

In  the  past  year  alone,  more  than  70  thousand  new  companies  were 
started.  Nineteen  out  of  ever)-  twenty  firms  are  considered  small  business, 
and  they  provide  approximately  35  million  jobs,  and  contribute  more 
than  $420  billion  to  the  gross  national  product. 

They  also  pro\-ide  a  ladder  of  opportunity  to  hard  working,  ambitious 
Americans  of  all  races  and  creeds — the  chance  to  harness  individual 
initiati\e  and  ability  to  the  mighty  potentials  of  the  free  enterprise  system. 
As  long  as  America  remains  true  to  her  heritage,  the  small  businessman 
will  continue  as  a  mainstay  of  our  economy  and  our  society. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
May  13,  1973,  as  Small  Business  Week.  I  ask  all  Americans  to  share  with 
me  during  this  week  a  deep  pride  in  the  many  accomplishments  of  our 
Nation's  small  businessmen  and  women,  and  in  the  invaluable 
contribution  they  have  made  to  our  free  way  of  life. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  12th 
day  of  March,  in  the  year  of  our  Lx)rd  nineteen  hundred  se\enty-three, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-seventh. 


(jZiA^^^K:^ 


[FR  Doc. 73-5023  Filed  3-12-73  ;2: 57  pm] 
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EXECUTIVE  ORDER  11707 

Change  in  Boundaries  of  New  England  River  Basins  Commission 

The  Governors  of  the  nieiiil)cr  States  of  the  New  England  River  Basins 
Commission  and  the  Water  Resources  Council  have  requested  that  the 
jurisdiction  of  the  Commission  be  extended  to  include  those  portions  of 
the  States  of  Vermont  and  Massachusetts  which  are  not  presently  included 
within  the  area  of  the  Commission's  jurisdiction.  I  have  determined  that 
it  would  be  in  the  public  interest  to  comply  with  that  request. 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  mc  by 
Section  201  of  the  Water  Resources  Planning  Act  (42  U.S.C.  19621)) 
and  as  President  of  the  United  States,  subsections  (3)  and  (4)  of  section  2 
of  Executive  Order  No.  11371  of  September  6,  1967,  as  amended,  are 
hereby  amended  to  read  as  follows: 

"(3)   The  State  of  Vcmiont, 

"(4)    The  State  of  M.issachusctts"'. 


The  White  House, 

March  12,  1973. 

[FR  Dec. 73   5021   Filed  3    12  73;2:56  pm] 
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Rules  and  Regulations 


This  «ectlon  of  th«  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Treasury  Department 

Section  213.3305  Is  amended  to  show 
that  the  following  positions  are  excepted 
under  Schedule  C :  One  Secretary  to  the 
Assistant  Secretary  for  Administration, 
one  Executive  Assistant  to  the  Secre- 
tary, one  Staff  Assistant  to  the  Deputy 
Under  Secretary  (Congressional  Rela- 
tions), and  one  Secretary  to  the  Deputy 
Assistant  to  the  Secretary  for  Legisla- 
tive Affairs. 

Effective  on  March  14,  1973, 
55  213.3305(a)  (39),  (40),  (41),  and  (42) 
are  added  as  set  out  below. 

§213.3305     Treasury  Deparlment. 

(a)  Office  of  the  Secretary.  •  •• 

(39)  One  Secretary  to  the  Assistant 
Secretary  for  Administration. 

(40)  One  Executive  Assistant  to  the 
Secretary. 

(41 )  One  Staff  Assistant  to  the  Deputy 
Under  Secretary  (Congressional  Rela- 
tions). 

(42)  One  Secretary  to  the  Deputy  As- 
sistant to  the  Secretary  for  Legislative 
Affairs. 

•  •  •  •  • 

(6  use.  sees.  3301,  3302,  E  O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[  SEAL  ]     James  C  .  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-4873  Filed  3-13-73;8:45  am) 


PART  213— EXCEPTED  SERVICE 
Department  of  Defense 

Section  213.3306  is  amended  to  show 
that  one  position  of  Private  Secretary 
to  the  Principal  Deputy  Assistant  Secre- 
tary (Health  and  Environment)  is  ex- 
cepted imder  Schedule  C. 

Effective  on  March  14,  1973, 
5  213.3306(a)  (49)  is  added  as  set  out 
below. 

§  213.3306      Department  of  Defense. 

(a)   Office  of  the  Secretary.  •  •  • 
(49)  One    Private    Secretary    to    the 

Principal    Deputy    Assistant    Secretary 

(Health  and  Environment) . 

•  •  •  •  • 

(6  VS.C.  Bees.  3301,  3302,  E.O.  10577;   3  CFR 
1054-58Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.73-4875  Filed  3-13-73;8;45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  one  position  of  Confidential  Assist- 
ant to  the  Assistant  Secretary  for  Rural 
Development  is  excepted  under  Sched- 
ule C. 

Effective  on  March  14,  1973,  §  213.3313 
(a)  (20)  is  added  as  set  out  below. 

§  213.3313     Department  of  Agriculture.. 
(a)  Office  of  the  Secretary.  •  •  • 
(20)  One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Rural  Develop- 
ment. 

*  •  *  •  • 

(15  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58   Comp.   p.   218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.73-4853  Filed  3-13-73;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  is  amended  to  show 
that  two  additional  positions  of  Confi- 
dential Assistant  to  the  Assistant  Secre- 
tary for  Administration  are  excepted 
under  Schedule  C. 

Effective  on  March  14,  1973,  §  213.3314 
(a)  (8)  is  amended  as  set  out  below. 

§213.3314      Department  of  Commerce. 
(a)  Office  of  the  Secretary.  •  •  • 
(8)   Three  Confidential  Assistants  to 
the   Assistant   Secretary   for  Adminis- 
tration. 


(5  use.  sees.  3301,  3302,  E.O.  10577;   3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[  SEAf]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.73-4852  Filed  3-13-73;8:45  am] 

PART  213 — EXCEPTED  SERVICE 
U.S.  Information  Agency 

Section  213.3328  is  amended  to  show 
that  one  position  of  Congressional  and 
Legal  Liaison  Officer,  Office  of  the  Gen- 
eral Counsel,  is  excepted  under  Schedule 
C. 

Effective  on  March  14,  1973,  §  213.3328 
(i)  Is  added  as  set  out  below. 


§  213.3328      U.S.  Information  Agency. 

•  •  •  •  • 

(i)  One  Congressional  and  Legal  Liai- 
son OflScer,  Office  of  the  General  Coun- 
sel. 

(5  U.S  C,  sees.  3301,  3302,  E.O.  10577;   3  CFR 
1954-58Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc .73-4874  FUed  3-1 3-73; 8: 45  am] 


PART  213 — EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  reflect 
the  following  title  change:  from  two  Spe- 
cial Assistants  to  the  Assistant  Secretary 
for  Policy  and  International  Affairs  to 
two  Special  Assistants  to  the  Assistant 
Secretary  for  Policy,  Plans,  and  Interna- 
tional Affairs. 

Effective  on  March  14,  1973,  §  213.3394 
(a)  (21)  Is  amended  as  set  out  below. 

§  213.3394     Department     of     Transpor- 
tation. 

(a)   Office  of  the  Secretary.  *  *  * 
(21)   Two  Special  Assistants  to  the  As- 
sistant Secretary  for  Policy,  Plans,  and 
International  Affairs. 

•  •  •  •  • 

(5  VS.C.  sees.  3301,  3302,  E.O.  10577;   3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73^850  Filed  3-13-73;8:45  am] 

PART  213 — EXCEPTED   SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  the  following  positions  are  excepted 
under  Schedule  C :  one  Secretary  to  each 
of  two  Special  Assistants  to  the  Secretary 
and  one  Secretary  to  the  Assistant  Sec- 
retary for  Policy,  Plans,  and  Intema- 
tionaJ  Affairs. 

Effective  on  March  14,  1973,  para- 
graphs (a) (33)  and  (a) (34)  are  added 
to  §  213.3394  as  set  out  below. 

§  213.3394      Department      of      Transpor- 
tation. 

(a)  Office  of  the  Secretary.  *   *   * 
(331  One  Secretary  to  each  of  two  Spe- 
cial Assistants  to  the  Secretary. 

(34)  One  Secretary  to  the  Assistant 
Secretary  for  Policy,  Plans,  and  Inter- 
national Affairs. 
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(5  use    sees.  3301,  3302.  EO    10577,   3  CPB 
1954  58Conip.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spby. 

Excc7itive  Assistant  to 
the  Commissioners. 

[FR  D.x;  73-4851  FUed  3-13   73,8:45  am] 

Trtie  14 — Aeronatitics  and  Space 
CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION.   DEPARTMENT  OF  TRAHS- 
PORTATTOW 


;  Airf^inc*  DocKel  No  72  NE-251 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AWSPACE,  ANO  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

Correction 

111  FR  Doc.  73-3209  appearing  on  page 
4709  in  the  issue  foT  Wednesday.  Febru- 
ary- 21,  1973.  in  the  fourth  and  flltii  lines 
of"  the'  description  of  the  Presque  Isle. 
Maine,  control  zone  the  word*  "zone  to 
10  tending"  should  be  deleted  and  re- 
placed with  "course  extending". 


(Airspace  Docket  No.  72  RM  3] 

PART  7i_DESIGNATI0N  OF  FEDERAL 
AWWAYS.  AREA  LOW  »WUT^;WN; 
TROLLED  AIRSPACE,  ANO  REPORTINC 
POINTS 

Alteration  of  Control  Zone 
Correction 

In  FR  Doc.  73-4069  appearing  on  page 
5838  in  the  issue  for  Monday.  March  5. 
1973  m  the  tlurd  line  of  the  description 
of  the  Shendan.  Wyo..  control  zone,_  the 
coordinates  now  reeding  "lOG'SS'lS" 
W."  should  read  '106 '58'15"  W.". 


RULES  AND   REGULATIONS 

Recisim  i37  FR  seiO-SOei).  A  pubUc 
hesrliK  was  heid  on  April  It.  1972.  In 
Washington.  D.C..  concerning  the 
amendments.  Interested  persons  were 
glwn  the  opportunity  to  BUbmlt  •written 
comments  and  to  make  oral  comments 
at  the  public  hearing. 

The  only  comment  received  suggested 
that  the  revised  salt  spray  test  proposed 
by  the  Co««t  Ouftrd  waa  essentialiy  iden- 
tical to  the  salt  spray  test  performed  by 
Underwriters'    Laboratories.    Inc..    and 
that  the  amendment  should  therefore  al- 
low evidence  of  compliance  with  tiie  Un- 
derwriters' Laboratories  test  to  constitute 
evidence  of  compliance  with  the  Coast 
Guard  test.  Though  the  two  tests  are 
similar,  the  proposed  Coast  Guard  test, 
as  well  as  the  other  eiristlng  requirements 
contained  in  46  CPR  162.028-3.  are  In- 
tended to  provide  the  standards  to  wliich 
recognized  laboratories  are  required  to 
adhere  in  devising  testing  procedures  and 
requiranenU.  Thus,  many  similarities  in 
requirements  may  occur  between  Coast 
Guard   requirements   and   requirements 
followed  by  a  recognized  laboratory. 

Two  minor  revisions  of  the  proposed 
rule  have  t>een  made  for  purposes  of 
clarity:  The  last  sentence  of  46  CFR 
162  028-3ig)  has  been  incorporated  into 
§  162.028-3(0  i6)(iv)  of  the  proposed 
rule;  and  §  162.028-7  of  the  proposed  rule 
has  been  reworded  with  no  substantive 
changes. 

In  consideration  of  the  foregoing,  Part 
162  of  Chapter  I  of  Title  4«  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows : 

1.  By  revising  55  162.028-3  (O  (5^  and 
(6),     <g>.    and    152.02S-7    to    read    as 
follows : 
§  162.028-3      Reqairf'm*^!*. 


Title  46 — Shipping 

CHAPTER   I— COAST  GUARD. 

DEPARTMENT  OF  TRANSPORTATION 

SUBCHAFTHR   Q— SPECIFICATIONS 

1CGD72   214R1 

PART  162— ENGINEERING  EQUIPMENT 
Marine-Type  Portable  Fire  Extinguishers 

The.-e  amendment.';  provide  for: 
( 1 '   More  rigorous  .';alt  spray  testing 
requirements  for  marine-type  portable 
fire  extinguishers. 

(2>  Mandatory  testing  of  all  such  ex- 
tinguishers submitteti  for  approval. 

( 3  I  Coa.st  Guard  review  and  approval 
botb  of  te.st  reports  of  a  rcco^rnized  lab- 
orator.-  and  of  quality  control  proce- 
dures  of   the  manufacturers. 

i4i  Termination  of  li.sting  or  labeling 
of  an  cxtmgui.sher  when  .service  experl- 
enre  or  a  report  from  a  recognized 
Kiborutor.-  or  the  Coa.st  Guard  indicates 
Uiat   a   product  Is   unsatisfactory. 

Thc.^e  amendments  apiieared  as  a  no- 
tice of  proposed  rule  making  In  the 
March    9,    1972,    io.sue    of    the    Federal 


(c>    •   •   • 

(5)  Suitability  of  inaterials.  All  ex- 
tinguishers submitted  for  apiJroval  shall 
undergo  the  salt  spray  test  in  accordance 
with  subparagraph  (6i  of  this  paragraph. 

(6)  Salt  spray  tests.  Expose  the  com- 
plete fuHy  charted  specimen  extinguisher 
to  a  20  percent  sodium  chloride  solution 
spray  at  a  temperature  of  95'  F.  (35'  C.) 
for  a  period  of  240  hours.  The  procedures 
and  apparatus  described  in  Method  811 
of  Federal  Test  Method  Standard  No.  151 
are  suitable.  Alternate  methods  may  be 
found  satisfactory  if  the  results  are  com- 
parable. Following  the  test,  allow  the 
sijecimen  extinguisher  to  air  dry  for  a 
period   of   48   hours.   Following   the    air 

drying— 

(i)  The  extinguisher  must  be  capable 
of  being  operated  and  recharged  in  a 
normal  fashion: 

(ill  Any  coating  required  in  this  sec- 
tion to  be  corrosion  resistant  must  re- 
main intact  and  must  not  be  removable 
(when  such  removal  exposes  a  material 
subject  to  corrosion)  by  such  action  as 
washing  or  rubbing  •with  a  thumb  or 
fingernail ; 

( lii )  No  galvanic  corrosion  may  appear 
at  the  pointe  of  contact  or  close  prox- 
imity of  dissimilar  metals; 


<ivj  The  extinguisher  and  its  bracket. 
if  any.  must  not  show  any  corrosion,  ex- 
cept corrosion  that  can  be  easily  wiped 
off  after  i  iiwing  with  tap  water,  on  sur- 
faces having  no  pro*ert*ve  coating  or 
paint;  and, 

(T)  The  gage  on  a  stored  pressure  ex- 
tinguisher mnst  remain  watertight 
throughout  ibe  test. 

•  •  •  •  • 

Kg)  MoutUiu0  bracket.  Every  porUble 
fire  extinguisher  shall  be  supplied  with 
a  suttable  bracket  which  will  h<fld  the 
extinguisher  secureiy  in  its  stowage  lo- 
cation on  vessels  or  boats,  and  which  is 
arranged  to  provide  quick  and  positive 
release  of  the  extinguisher  for  immediate 
use. 

,  •  •  •  • 

2.  By  revising  1 1«2-028-7  to  read  as 
foDfOws: 

§  162^)28-7     rr«»c45«lurc   for  linlinc  «nJ 
labeling. 

(a'   Manufacturers  having  a  marine- 
type   portable   fire   extlngtrisher   whi* 
they  consider  hsis  characteristics  snltabie 
for  general  use  oo  naerchant  voeds  and 
motorboats   may   make   application   for 
listing   and  labeling  as   a   marine-type 
portable  fire  ejctlngulsher  by  addressing 
a  request  directly  to  a  recognized  labora- 
tory. The  laboratory  will  inform  the  sub- 
mitter as  to  the  requirements  for  Inspec- 
tion, examinations,  and  testing  necessary 
for  such  listing  and  labeling.  The  request 
shall  include  permission  for  the  latwra- 
toiy  to  furnish  a  complete  test  report 
together  with  a  description  of  the  quality 
control  procedures  to  the  Commandant. 
(b>  The  U.S.  Coast  Guard  will  review 
the  test  report  and  qtiallty  control  pro- 
cedures to  determine  If  t*ie  requirements 
in  i  162.028-3  have  been  met.  If  this  is 
the  case,  the  Commandant  will  notify  the 
laboratory  that  tlie  extinguisher  is  ap- 
proved and  that  when  the  extinguisher 
is  Usted  and  labeled,  it  may  be  marked 
as  beii^g  U.S.  Coast  Guard  approved. 

(c>  If  disagreements  concerning  pro- 
cedural, technical,  or  inspection  ques- 
tions arise  over  U.S.  Coast  Guard 
approval  reqcdreinenU  between  the 
manufacturer  and  the  laboratory,  the 
opinion  of  the  Commandant  shall  be  re- 
quested by  the  laboratory. 

(d)  The  manufacturer  or  the  labora- 
tory mav  at  any  time  request  clariflca- 
tion  or  advice  from  the  Commandant  on 
any  question  which  may  arise  regarding 
manufacturing  and  approval  of  approved 
devices. 


3.  By  adding  a  new  paragraph  (ai'S) 
to  §  162.028-8  to  read  as  follows: 
§  162.02«-8      TernunaliiMi    ei    luoid^   or 
lalx-ling. 

(a^  '  *  * 

(5 )  When  service  experience  or  labora- 
tory or  U.S.  Coast  Guard  reports  indicate 
a  product  is  unsatisfactory. 

(46  use.  367,  a»Ob,  Sfllft.  4<H,  481,  526g.  526p. 
1333.  49  U.S.C.  1656(b);  49  CFR  1.4(b). 
1.46(b)) 
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Effective  date.  These  amendments  shall 
become  ettective  on  June  18,  1973. 

Dated:  March  8, 1973. 

C.  R.  Bender. 
Admiral,  U.S.  Coast  Guard, 

Commandant. 
|FR  Doc.73-4878  Filed  3-13-73:8:45  am] 


(COD  72  215R1 

PART   164 — MATERIALS 

Incombustibre  Materials  for  Merchant 
Vessels 

This  amendment  provides  for  ready 
identification  of  Coast  Guard  approved 
incombustible  materials.  Manufacturers 
often  sell  two  different  products  under 
the  same  brand  name,  one  for  marine 
industry  and  the  other  for  the  building 
■  1  ade.  As  a  result,  a  product  not  suitable 
for  marine  industry  may  be  iminten- 
tionally  delivered  and  accepted.  This 
amendment  will  enable  marine  inspec- 
tors, users,  and  suppliers  to  Identify 
Coast  Guard  approved  Incombustible 
materials. 

The  amendment  appeared  as  a  notice 
of  proposed  rule  making  in  the  March  9. 
1972.  issue  of  the  Federal  Register  (37 
FR  5061).  A  public  hearing  was  held  on 
April  18,  1972,  in  Washington.  DC,  on 
the  amendment.  Interested  persons  were 
given  the  opportunity  to  submit  written 
comments  and  to  make  oral  comments 
concerning  the  proposed  amendment  at 
the  public  hearing.  No  comments  were 
received  to  the  proposed  amendment. 

In  consideration  of  the  foregoing,  Part 
164  of  Chapter  I  of  Title  46  of  the  Code 
of  Federal  Regulations  Is  amended  by 
adding  a  new  §  164.009-5  to  read  as 
follows: 

§  164.009-5      Marking. 

(a)  Approved  Incombustible  materials 
shall  be  marked  on  the  shipping  contain- 
er with  the  approval  number  and  date 
of  approval.  Where  practical,  the  prod- 
uct shall  also  be  labeled  with  the  approv- 
al number  and  date  of  approval.  Deter- 
mination of  practicality  shall  be  made 
by  the  Coast  Guard  at  the  time  of  appli- 
cation for  approval. 

(46  U.S.C.  367,  369,  390b,  391a,  404,  4B1,  1333; 
49  U.S.C.  1655(b);   49  CFR  1.4(b).  1.46(b)) 

Effective  date.  These  amendments 
shall  become  effective  on  June  18,  1973. 

Dated:  March  8,  1973. 

C.  R.  Bender, 

Admiral, 
U.S.  Coast  Guard,  Commandant. 

[FR  Doc.73-4879  Filed  3-13-73;8:45  am] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Rev.  S.O.  11191 

PART  1033— CAR  SERVICE 

Demurrage  on  Freight  Cars 

At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 


Board,  held  in  Washington,  D.C.,  on  the 
seventh  day  of  March  1973. 

It  appearing,  that  an  acute  shortage 
of  all  types  of  railroad-owned  freight 
cars  exists  throughout  all  sections  of  the 
country;  that  certain  carriers  are  unable 
to  furnish  an  adequate  supply  of  freight 
cars  to  shippers  located  on  their  lines; 
that  these  shortages  of  freight  cars  are 
impeding  the  movement  of  many  com- 
modities; that  many  freight  cars  are 
ordered  and  held  by  shippers  for  loading 
which  are  later  returned  to  the  carrier 
without  being  used  in  transportation 
service;  that  such  practices  immobilize 
large  numbers  of  freight  cars  needed  by 
shippers  for  the  transportation  of  other 
freight;  and  that  the  existing  demurrage 
and  detention  rules,  regulations,  and 
practices  of  the  railroads  are  ineffective 
to  control  such  use  of  freight  cars.  It  Is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  inter- 
est of  the  pubUc  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  ii^terest.  and  that  good  cause  exists 
for  making  this  order  effective  upon  less 
than  30  days"  notice. 

It  is  ordered,  That: 

§1033.1119      Service  Order  No.  1119. 

(a)  Demurrage  on  freight  cars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with  re- 
spect to  its  demurrage  rules  and  charges. 

'b)  Description  of  cars  subject  to  this 
section.  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  this  sec- 
tion shall  apply  to  freight  cars  which  are 
subject  to  demurrage  rules  applicable  to 
detention  of  cars. 

(c)  Exceptions.  (I)  The  provisions  of 
this  section  shall  not  apply  to  freight 
cars  listed  in  the  Official  Railway  Equip- 
ment Register,  ICC  R.E.R.  386  Issued  by 
W.  J.  Trezlse,  or  reissues  thereof,  as  hav- 
ing the  following  descriptions  and  me- 
chanical designations : 

Mechanical  designation.  RA,  RAM,  ROD,  RS, 

RSB,  RSM,  RSTC,  and  RSTM. 
Mechanical  designation.  SA,  SC,  SD,  SF,  SH, 

SM,  SP.  and  ST. 
Mechanical  designation.  TA,   TAX,  TG,  TGI, 

THI.   TL,   TLI,   TM.   TMI,   TMTJ,   TMUI,   TP, 

TPI.  TPA,  TPAI,  TR,  TRI,  TVI,  TW,  and 

TWI. 
Mechanical  designation.  XT. 

(2)  The  provisions  of  this  section  shall 
not  apply  to  freight  cars  while  subject 
to  the  provisions  of  Agent  B.  B.  Maurer's 
Tariffs  8-0.  ICC  H-30:  551-L,  ICC  H-50; 
552-P.  ICC  H-47;  and  719-F.  ICC  H-53: 
nor  to  perishable  protective  charges  pub- 
lished In  Agent  W.  T.  Jamison's  National 
Peri.shable  Protective  Tariff  No.  18,  ICC; 
73;  supplements  thereto,  or  reissues 
thereof. 

(d>  Cars  subject  to  this  section.  (1) 
When  empty  cars  placed  on  orders  are 
not  used  In  transportation  service,  de- 
murrage will  be  charged  for  all  detention, 
including  Saturdays,  Sundays,  and  holi- 
days (see  list  in  Item  25,  Freight  Tariff 
4-1,  ICC  H-36) ,  from  actual  or  construc- 


tive placement  until  released,  with  no 
free  time  allowance. 

(2)  Charges  for  cars  detained  as  de- 
scribed in  paragraph  (1)  of  this  section 
shall  be  assessed  at  the  following  rates, 
until  car  is  released : 

$10  per  car  per  day.  or  fraction  of  a  day,  for 

each  of  the  first  4  days. 
$20  per  car  per  day.  or  fraction  of  a  day.  for 

each  of  the  next  2  days. 
$30  per  car  per  day,  or  fraction  of  a  day,  for 

each  of  the  next  2  days. 
$50  per  car  per  day  for  each  subsequent  day. 

(3)  In  the  application  of  this  section, 
a  demurrage  day  consists  of  a  24-hour 
period,  or  fraction  thereof,  computed 
from  the  hour  of  actual  or  constructive 
placement  of  the  car,  except  that  on  cars 
placed  in  advance  of  the  date  for  which 
ordered  for  loading,  time  will  be  com- 
puted from  7  a.m.  of  the  day  for  which 
so  ordered. 

(4)  When  a  car  so  ordered  and  placed 
on  a  public  track  or  on  an  industrial 
interchange  track  Is  not  used  and  no 
advice  from  the  party  who  ordered  the 
car  has  been  received  within  48  hours 
(2  days),  exclusive  of  Saturdays,  Sun- 
days, and  holidays  (see  list  In  Item  25, 
Freight  Tariff  4-1,  ICC  H-36  > ,  from  the 
first  7  a.m.  after  placement  (see  para- 
graph (d)(3)  of  this  section),  the  car 
shaJl  be  removed  and  treated  as  released 
at  the  time  of  removal.  Such  cars  shall 
be  subjected  to  demurrage  charges  as 
provided  herein. 

(5)  (i)  In  the  event  a  car  is  rejected 
account  not  suitable  for  loading,  this  sec- 
tion will  not  apply  if  the  party  ordering 
the  car  advises  the  carrier  of  rejection 
and  condition  that  caused  the  car  to  be 
rejected,  within  24  hours  (1  day)  exclu- 
sive of  Saturdays,  Sundays,  and  holidays 
(see  list  in  Item  25.  Freight  Tariff  4-1. 
ICC  H-36)  after  actual  placement  (see 
paragraph  (d)  (3)  of  this  section). 

(il)  If  rejection  has  not  been  made 
within  time  specified  in  paragraph  (d) 
(5)  (i)  of  this  section,  demurrage  will  be 
charged  for  all  detention,  computed 
under  paragraphs  (d)  d),  (2),  and  (3) 
of  this  section. 

(e)  If  the  application  of  demurrage 
rules  published  in  any  tariff  lawfully  in 
effect  results  in  demurrage  charges 
greater  than  those  provided  in  this  order, 
such  greater  charges  shall  apply. 

(f )  Application.  The  provisions  of  this 
order  shaU  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(g)  Regulations  suspended — an- 
nouncement required.  The  operation  of 
all  rules  and  regulations,  insofar  as  they 
conflict  with  the  provisions  of  this  order, 
is  hereby  suspended  and  each  railroad 
subject  to  this  order,  or  its  agent,  shall 
publish,  file,  and  post  a  supplement  to  its 
tariff  affected  hereby  in  substantial  ac- 
cordance with  the  provisions  of  Rule 
9(k)  of  the  Commission's  Tariff  Circular 
No.  20.  announcing  such  suspension. 

(h)  Effective  date.  This  order  shall  be- 
come effective  at  7  a.m.,  March  16,  1973. 

(i>  Expiration  date.  This  order  shall 
expire  at  6:59  a.m.,  July  31,  1973,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  of  this  Commission. 

(Sees.  1,  12,  15,  17(2),  24  Stat.  379.  383.  384, 
as  amended;  49  U.8.C.  1,  12,  15,  and  17(2,. 
Interprets   or   applies   sees.    1(10-17),    15(4), 
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,„    ,,    40  Stat    101.  as  ameiideU,  *4  SUt.  911; 
«  U.S.C.   nlO-17).  15(4),   17(2)) 

n  is  further  ordered.  That  a  copy  of 
this  order  shall  be  »erTeajW  the  A^o- 

ciation  of  American  Railroads  Car  Serv- 
ice  Division.  ^  aeent  of  aU  raUroad^  sub- 
Mrribing  to  the  car  iservioe  and  car  hire 
kgre«nent  under  the  tenns  of  that  ^ree- 
ment,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  Uiis  order  be  given  to  the  general 
public  bv  depositing  a  copy  in  the  office 
of  the  Secretary  of  the  Oomnussion  at 
Washington.  D.C.  and  ^^^  ^^l^^^ 
the  Director,  Office  of  the  F>ederal  Regis- 
ter. 

By  the  Commlsiiion,  Railroad  Service 
Boird. 

[SEAL]  BOBXRT    L.    OSWALD. 

Secretary. 

[FR  Doc  73-4932  Filed  3-13-73;8:46  am] 

[Rev.  6.0. 1121] 

PART   103S— CAR  SEHVtCE 

Demurrage  ami  free  Ttme  at  Parts 

At  a  session  of  the  Interstate  Com- 
merre  ComnilBskm,  Railroad  Ser^ce 
Board,  held  In  Washington,  DC,  on  the 
seventh   day   of   March    1973. 

It  appearing,  that  an  acute  shortage  of 
covered  hopper  cars  and  plain  boxcars 
exists  throughout  the  country;  that  cer- 
tain carriers  are  unable  to  furnish  an 
adequate  supply  of  these  cars  to  shippers 
located  on  their  lines;  that  these  short- 
ages of  covered  hopper  cars  and  plam 
boxcars  are  impeding  both  the  domestic 
and    export   movement   of    agricultural, 
mineral,  forest,  and  manufactured  prod- 
ucts and  other  commodiUes;  that  cer- 
tain existing  tariff  rules  and  regulations 
provide  excessive  free-time   periods  for 
loading  or  unloading  at  ports,  and  de- 
murrage, detention,  or  storage  rates  at 
levels  below  those  appUcable  to  domes- 
tic freight;  that  such  rules,  regulations, 
and    demurrage,    detention,    or    storage 
rates  are  ineffective  in  securing  prompt 
release  of  cars  held  at  the  ports.  It  is 
the  opinion  of  the  Commission  that  an 
emergency    exists    requiring    Immediate 
action  to  promote  car  serv-ice  in  the  in- 
terest of  the  pubhc  and  the  commerce 
of  the  people.  Accordingly,  the  Commis- 
sion  finds  that  notice  and  public   pro- 
cedure  are  impracticable  and  contrary 
to    the    public    interest,    and   that   good 
cause  exist*  for  making  this  order  effec- 
tive upon  less  than  30  days'  notice. 

It  is  ordered,  That: 

§1033.1121      ScrvUeOrdor  Nft  1121. 

fai  Demurraoe  and  free  time  at  ports. 
Each  common  carrier  by  railroad  sub- 
ject to  the  Interstate  Commerce  Act  shan 
observe,  enforce,  and  obey  the  following 
rules.  re«ulatlonR,  and  practices  with  re- 
spect to  its  car  service: 


RULES  AND   REGULATIONS 

(1)  Application,  (i)  The  provisions  of 
this  sectioB  shail  apjily  to  intrastate, 
interstate,  and  foreian  conamerce. 

(ii)  This  section  shaU  apply  to  all 
Irei«ht  cars  whida  are  listed  in  the  Offi- 
cial Railway  Equipmeot  Regiater,  ICC 
R£Jl  386,  issued  by  W.  J.  Treziae,  or  suc- 
oessive  issues  thereof,  as  having  one  of 
the  mechanical  desifinations  shown  on 
pages  1154  and  1155  under  the  headings: 

Class  "X- — boxcar  type.  "XL,"  "XLI,"  "XM," 
~XMI,"  only.  , 

Claaa  "G"— gondola  car  type.  All  Claw     Q 
except  •^W."  .  ,         . 

CloM  "L" — special  oar  type.  "LC,'     IjO  ,    i-u   , 
only. 


(ill)  Ocean,  Great  Lakes,  or  river  ports 
are  hereby  defined  as  being  any  station 
at  which  shipments  are  transferred  be- 
tween rail  carriers  and  water  carriers, 
whether  by  direct  car-vessel  transfer  or 
by  tntermediate  handling  through  a  port 
elevator,  wharf,  dock,  or  warehouse  cap- 
able of  both  the  loading  and  unloading 
of  railcars  and  the  loading  and  unload- 
ing of  vessels. 

<lv)  Multiple-car  shlpmente  are  hereby 
defined  as  shipments  made  under  tarifT 
provisions  specllicany  requiring  the  load- 
ing of  two  or  more  cars  In  order  to 
qualify  for  the  rate. 

(v)  Constructive  placement  Is  hereby 
defined  as  the  holding  of  a  car  by  the 
carrier  becau£e  of  the  inability  of  the 
consignee  or  shipper  to  receive  It. 

(vi)  The  terms  "loading,**  "unload- 
ing," and  "forwarding  directions"  as 
defined  in  Demurrage  Rule  2,  Item  905  of 
General  Car  Demurrage  Tariff  4-1,  ICC 
H-36.  Issued  by  B.  B.  Maurer.  supple- 
ment* tliereto,  or  reissues  thereof,  shall 
apply  to  cars  subject  to  thLs  section. 

(vii)  The  term  "holidays"  means  holi- 
days as  listed  in  Item  25  of  General  Car 
Demurrage  Tariff  4-1,  ICC  H-36.  Issued 
by  B.  B.  Maurer.  supplements  thereto,  or 
reissues  thereof. 

(riii)  ExcepUon-  Exceptions  to  this 
order  may  be  authorized  to  carriers  by 
the  Railroad  Service  Board.  Request  for 
exceptions  must  be  submitted  in  writing 
to  R.  D.  Pfahler,  Cliairman,  Railroad 
Service  Board,  Interstate  Commerce 
Commission.  Washington,  DC.  20423. 
Each  such  request  must  specifically 
Identify  the  type  of  cars  for  which  an 
exempUon  is  desired  and  must  clearly 
sUte  the  reasons  why  such  cars  cannot 
be   utilized  in  other  services. 

(ix>  Exception.  This  order  shall  not 
apply  to  cars  of  Mexican  ownerships  held 
at  Texas  gulf  ports. 

(X)  Exception.  This  order  shall  not 
apply  to  emergency  relief  supplies,  other 
than  bulk  grain  or  soybeans,  when  billed 
to  an  agency  of  the  U.S.  Government. 

(2)  Free  time.  (1>  Not  more  than  a 
total  of  72  hours-  free  time,  excluding 
Sattirdays,  Sundays,  and  holidays,  shall 
be  allowed  for  loading  or  unloading 
freight  cars  described  in  paragraph  (a) 
(l)(il)    of   this  section  at  ocean.  Great 


Lakes,  or  river  porte  with  freight  requir- 
ing transfer  between  rail  and  water  car- 
riers, either  director  through  port  eleva- 
tors. wharveB,  docks,  or  warehouses. 

(11)  WbNi  Ireigbi:  cars  described  In 
paragraph  (a)  (D  (ID  of  this  section  are 
held  by  rail  carriers  at  any  point  outside 
the  port  because  of  any  condition  at- 
tributable to  the  shipper  or  consignee, 
the  combined  total  of  tSw  free  time  al- 
lowed at  the  port  and  at  the  pokit  where 
cars  are  held  shall  not  exceed  72  hours, 
excluding  Saturdays,  Sundays,  and 
holidays. 

(ih)  If  the  maximnm  free  time  au- 
tharlied  in  «CTair>hir  tariffs  is  leas  than 
tiie  72 -hour  period  deecribed  in  para- 
gmix  ca)  (2)  (i)  of  this  BecUoo.  ti»e  free- 
time   periods   provided   in   such   tariffs 

shall  apply. 

(3)  Demurraoe.  detention,  or  storatK 
cJuirges.  (i)  After  the  expiration  of  the 
free-time  period  described  in  paragraiih 
(a)  (2 )  of  this  secUon,  demurrage  charges 
shall  be  asseseed  at  tiie  fallowing  rate*, 
until  car  Is  released: 


$10  per  car  per  day,  or  fraction  of  ft  day,  for 

eaCh  of  the  Brat  4  days. 
$ao  per  cw  per  day.  or  fraction  of  a  day.  lor 

eacb  of  tbe  next  2  d»y»- 
$80  p«r  car  per  day,  or  fraction  of  ft  day,  loc 

each  of  the  next  2  dftTft. 
»50  per  caj  per  tiAf  lor  each  subsAqueat  day- 
Average     dernnrrage     agreement     rule* 
shall  not  apply. 

( 11 )  The  applicable  demurrage  charges 
provided  in  paragraph  (a)  (3)  (i)  of  t*il« 
section  will  accrue  on  all  Saturdays.  Sun- 
days, and  holidays  subsequent  to  the  sec- 
ond chargeabJe  day  Including  a  Satwr- 
day.  Sunday,  or  holiday  immediatdy  f  ol- 
krwing  the  day  on  which  the  second 
chargeable  day  begins;  except  as  other- 
wise provided  in  Rule  6,  Section  B.  of 
General  Car  Demurrage  Tariff  4-1,  ICC 
H-36.  issued  by  B.  B.  Maurer,  supple- 
menU  thereto,  or  reissues  thereof. 

(iii)  Exception.  If  the  demurrage,  de- 
tention, or  storage  rates  authorized  In 
the  applicable  tariffs  are  greater  than 
thoee  described  in  paragraph  (a)  (3)  (i) 
at  this  section,  sach  higher  rate*  rf»aa 

(ivt'  Existing  tariff  rules  requiring  til© 
plaoemait  or  release,  as  a  unit,  of  aJi 
cars  in  a  nmltlple-car  shipment  shall  re- 
main in  effect.  ^  ^     ^. 

(v»  The  demurrage,  detention,  or 
storage  rates  provided  in  paragra^ 
( a  M  3 '  ( i  >  of  this  section  shaU  supersede 
all  published  storage  charges  expressed 
in  cenU  per  hundredweight,  per  bushel 
or  other  unit  of  measure,  for  all  freight 
held  at  ports  In  cars  In  excess  of  the  free- 
time  periods  provided^  :to  paragraph 
(ai<2)  of  this  sectlwf; 

(4>  Notices  of  arrival,  constructive 
placement,  etc.  (1>  Existing  tariff  provi- 
sions defining  ooostructive  placement 
and  establishing  the  requirements  for  the 
placement,  adjustment  of  runarounds. 
the    giving    of    arrival    or    constructive 
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placement  notice  on  freight  destined  for 
unloading  or  transhipment  at  the  ports 
shall  apply.  ^  ^ 

(11)  If  no  such  rules  with  respect  to 
arrival,  runaround,  or  constructive  place- 
ment are  published  in  the  appUcable 
tariflfs.  the  rules  published  In  General 
Car  Dumurrage  TarilT  4-1,  ICC  H-36, 
Issued  by  B.  B,  Maurer.  supplements 
thereto,  or  reissues  there<rf,  shall  apply. 

(b>  Rules  and  resndationi  suspended. 
The  operation  of  aU  rules  and  regula- 
tions Including  rates,  rules,  and  free- 
time  periods  granted  by  authority  of 
Part  I,  section  22  of  the  Interstate  Com- 
merce Act,  Insofar  as  they  conflict  with 
the  provisions  of  this  order,  is  hereby 

suspended. 

(c)  fTjCecthJe  da«e.  This  order  shall  be- 
come effective  at  7  a.m.,  March  16,  1973. 

(d)  Expiration  date.  This  order  shall 
expire  at  6:59  a.m.,  July  31,  1973,  unless 
otherwise  modified,  changed,  or  sus- 
pended by  order  erf  this  Commission. 

(Sees.  1.  la.  15.  ftnd  17(3).  34  8Ut.  379,  383. 
384,  as  amended;  48  U.S.C.  1,  12,  15.  17(2). 
Interprets  or  applies  sees.  1(10-17),  15(4), 
and  17(2).  40  Stat.  101,  as  amended.  54  Stat. 
Bll;    49  VS.C.  1(10-17),   16(4),  17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  EHvlsion.  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railro€id  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  DC, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


[SEALl 


Robert  L.  Oswau), 

Secretary. 


|FR  Doc  73-4934  Filed  3-13-73;8:45  am] 


[S.O.  1125] 

PART  1033— CAR  SERVICE 

St.  Louls-San  Francisco  Railway  Co.  Au- 
thorized To  Operate  Over  Tracks  of,  the 
Kansas  City  Soirthem  Railway  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  D.C..  on  the 
eighth  day  of  March  1973. 

It  appearing,  that  the  St.  Louis-San 
Francisco  Railway  Co.  (SL-SF)  is  un- 
able to  operate  over  its  spur  track  serv- 
ing a  paper  mill  at  Ashdown.  Ark.,  be- 
cause of  track  conditions;  that  SLr-SF 
service  to  this  shipper  can  be  accom- 
Idlshed  by  the  use  of  certain  tracks  of 
The  Kansas  City  Southern  Railway  Ca 


RULES  AND   REGULATIONS 

(KCS) ;  that  the  KCS  has  consented  to 
such  use  of  its  tracks  by  tlie  SL-SF^  that 
operation  by  the  SI^-SF  over  the  afore- 
mentioned tracks  of  the  KCS  at  Ash- 
down,  Ark.,  is  necessary  in  the  interest 
of  the  public  and  the  commerce  of  the 
pe<«Jle;  that  notice  and  public  procedure 
herein  are  impracticable  and  CMitrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  effec- 
tive mjon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§  1033. II 23      Ser>ice  Order  No.  1125. 

(a)  St.  Louis-San  Francisco  Railway 
Co.  authorized  to  operate  over  tracks  of 
the  Kansas  City  Southern  Railway  Co. 
The  St.  Louis-San  Francisco  Railway  Co. 
(SL-SF)  be,  and  it  is  hereby,  authorized 
to  operate  over  tracks  of  the  Kansas 
City  Southern  Railway  Co.  (KCS)  be- 
tween KCS  mllepost  470.47  and  KCS 
milepost  467.66,  a  distance  of  approxi- 
mately 2.81  miles,  in  the  vicinity  of  Ash- 
down,  Ark. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  Inter- 
state, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  SL-SF  over  tracks 
of  the  KCS  Is  deemed  to  be  due  to 
carrier's  disability,  the  rates  applicable 
to  traffic  moved  by  the  SL-SF  over  these 
tracks  of  the  KCS  shall  be  the  rates 
which  were  applicable  on  the  shipments 
at  the  time  of  shipment  as  originally 
routed. 

(d)  iFj^ectire  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  March  12, 
1973. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
July  31,  1973,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  13,  15,  17(2),  24  Stat.  379,  383,  384, 
as  amended;  49  U.S.C.  1,  12,  IB,  17(2).  Inter- 
prets or  applies  sees.  1(10-17),  15(4).  17(2). 
40  Stat.  101,  as  amended,  64  Stat.  911;  49 
U.S.C.  1(10-17),  16(4),  17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  office 
of  the  Secretary  of  the  Commission  at 
Washington.  D.C.,  and  by  filing  It  with 
the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[ssAL]  Robert  L.  Oswald. 

Seeretarg. 

[PR  DOC.73-49S3  Filed  8-13-73:8:48  ami 
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Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  33— SPORT  FISHING 
Certain  Wildlife  Refuges  In  Nevada 

The  following  special  regulations  are 
issued  and  are  effective  on  March  14, 
1973. 

§  33.3     Special  rc^ulalions;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Nevada 

GeneraZ  conditions:  Fishing  shall  be 
In  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  fishing  are  designated  by  signs 
and/or  delineated  on  maps.  The  maps 
are  available  at  the  respective  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  WUdlife,  Post  Office  Box  3737, 
Portland.  OR  97208. 

Charles  Sheldon  Antelope  Range — 
Headquarters:  Post  Office  Box  111,  Lake- 
view,  OR  97630. 

Special  condition:  Dufurrena  Ponds 
closed  to  fishing  March  1  through 
May  31. 

Ruby  Lake  National  Wildlife  Refuge— 
Ruby  Valley.  Nev.  89833. 

Stillwater  National  Wildlife  Refuge- 
Post  Office  Box  592,  FaUon,  NV  89406. 

Special  condition:  Ptefuge  closed  to 
fishing  during  the  migratory  hunting 
season. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 

1973. 

John  D.  Findlay, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  6,  1973. 

[FR  Doc.73-4861  Filed  3-13-73,8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER   B — FOOD  AND   FOOD   PRODUCTS 

py^RT  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS.  CHEESE 
SPREADS,  AND  RELATED  FOODS 

Certain    Cheese    Products;    Order    Listing 
Xanthan  Gum  as  an  Optional  Ingredient 
and  Changes  in  Labeling  Requiremente 
In  the  matter  of  amending  the  stand- 
ards of  Identity  for  cream  cheese,  neuf- 
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chalel  cheese,  pasteurized  process  cheese 
spread,  cream  cheese  with  other  foods, 
pasteurized  neufchatel  cheese  spread 
with  other  foods,  and  cold-pack  cheese 
food  (21  CFR  19.515,  19.520,  19.775. 
19  782.  19.783.  and  19.787  >  to  provide  for 
xanthan  gum  as  an  optional  ingredient 
bv  adding  it  to  the  list  of  stabilizing  in- 
gredients heretofore  provided: 

A  notice  of  proposed  rule  making  in  the 
abovr-id-nitified  matter  was  published  In 
the  Federal  Register  of  September  Id. 
igT'^  (37  FK  18742'.  based  on  a  petition 
f.lcc":  jointly  by  Kelco  Co  ,  1010  Second 
Avenue,  Sin  Diego,  CA  92191,  and  the 
National  Cheese  Institute,  Inc.,  110  North 
Fr.'.nklin  Street.  Chicaso.  IL  60606.  Pub- 
lished al.ni,'  with  the  proposal  regardinR 
X mthan  gum  was  a  further  proposal,  on 
t!ie  initiative  of  the  Commissioner  of 
Food  and  Drugs,  that  all  optional  ingred- 
ients in  cream  cheese  and  neufchatel 
cheese  be  listed  on  an  appropriate  In- 
form.ition  panel  of  the  package  label. 
An  order  requiring  label  declaration  of 
all  int^redients  used  in  pasteurized  proc- 
ess and  cold-pack  cheese  products  was 
publi-lied  in  the  Federal  Register  of 
Julv7.  1972  (37FR  13339'. 

Five  comments  were  received  in  re- 
sponse to  the  proposal,  all  of  which  sup- 
ported the  use  of  xanthan  gum  as  an  op- 
tional ingredient  in  certain  chee.se  prod- 
ucts Four  of  those  who  commented  took 
exception  to  the  labeling  provisions  pro- 
po.>ed  on  the  initiative  of  the  Commis- 
sioner. The  issues  raised  by  these  com- 
ment.s  are  as  follows: 

1  An  ingredient  statement  is  not  nec- 
es.sarv-  on  .standardized  natural  cheeses 
.such,  as  cream  cheese  and  neufchatel 
cheese,  since  it  is  common  knowledge 
tliat  all  cheese  is  made  from  milk 
through  addition  of  a  culture  (e.g.,  bac- 
teria or  mold  I  and  or  a  suitable  milk 
dotting  enzyme. 

2.  Tlie  option  for  label  declaration  of 
gum  karaya.  gum  tragacanth.  carob  bean 
eum,  ETuar  gum,  and  oat  gum.  or  mix- 
tures of  these  by  the  collective  term 
••vegetable  gum,"  should  not  be  termi- 
mted. 

3  Provision  should  be  made  for  label 
declaration  of  bacterial  cultures  used  in 
cheesemaking  as  "culture." 

4.  The  type  size  required  for  the  in- 
gredient .statement  on  cream  cheese  and 
neufchatel  cheese  labels  is  too  large  and 
would  crowd  the  labels,  particularly  in 
the  case  of  any  package  the  principal 
display  panel  of  which  has  an  area  of 
5  square  inches  or  less. 

5  Label  declaration  of  cheese  whey 
u.sed  to  adjust  the  fat  and  moi.stuie  con- 
tent of  cream  cheese  should  not  be  re- 
quired, since  whey  is  a  normal  compo- 
ii'^'nt  of  all  cheese  products. 

The  order  published  in  the  Januai-y  19. 
1D73  Fedepai.  Register  '38  FR  1237)  af- 
firmed the  intention  of  the  Food  and 
Drug  Administration  to  amend  the  defi- 
nitions and  standards  of  identity  of  food 
bv  .setting  into  motion  as  rapidly  as  pos- 
.sible  the  provisions  of  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  require  label  declaration  of  all  op- 
li.mal  ingredients  with  the  exception  of 
optional  spices,  flavorings,  and  colorings 
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which  may  continue  to  be  designated  as 
such  without  specLflc  ingredient  declara- 
tion. It  Is  the  opinion  of  the  Commis- 
sioner that  there  Is  significant  consumer 
interest  that  the  labels  of  cheese  prod- 
ucts, including  cream  cheese  and  neuf- 
chatel cheese,  bear  complete  information 
of  the  ingredients  contained,  including 
the  specific  names  of  any  vegetable  gums 
used.  Therefore,  he  concludes  that  the 
changes  to  the  proposal  suggested  by 
items  <1>  and  (2>  above  should  not  be 
made. 

Regarding  label  declaration  of  bac- 
terial and  mold  cultures  ased  in  cheese- 
making,  the  Commissioner  concludes  that 
•  cheese  culture"  would  be  a  suitable  des- 
ignation, and  the  order  set  forth  below 
provides  for  this  term. 

Concerning  the  type  size  required  for 
the  ingredients  statement,  a  new  §  1.8d. 
Food  Labeling:   Information  Panel   (21 
CFR  18',  was  established  by  an  order 
published  in  the  January  19,  1973.  Fed- 
eral Register  (38  FR  2124  >.  This  section 
required  tha»  certain  required  label  in- 
formation,    including     the     ingredient 
.statement,  mu-t  appear  on  the  label  with 
the  prominence  and  conspicuousne.ss  re- 
quired by  section  403(fi   of  the  act  and 
519  (21  CFR  1.9».  but  in  no  case  may 
th-^   letters   be   le.ss   than    'i..th   inch   in 
height.  Also  paragraph  (e)  of  ?  1.8d  con- 
tains a  provision  for  petitioning  for  the 
exemption    of    small-size    packages    of 
food  from  the  type  size  requirements  of 
that  section.  Accordingly,  the  proposed 
provisions  regarding  the  prominence  with 
which    ingredient   statements   must    ap- 
pear  on   cream   cheese   and   neufchatel 
cheese  packages  have  been  deleted  from 
);5  19.515    and    19520    (21    CFR    19.515. 
19  520)  on  the  basis  that  the.se  are  now 
covered  by  Part  I  regulations  and  with 
the    understanding    that    the    Commis- 
sioner will  consider  appropriate  petitions 
for  exemptions  pursuant  to  §  1.8d(e). 

The  CommLssioner  agrees  that  label 
declaration  of  cheese  whey  in  liquid,  con- 
centrated, or  dried  form  should  not  be 
required.  Whey  is  used  to  standardize 
the  fat  and  moisture  contents  of  the 
finished  foods  prior  to  packaging,  and  is 
added  back  to  the  cheeses  only  In  those 
cases  where  too  much  whey  was  drained 
away  in  the  make  process.  Therefore,  the 
declaration  of  added  whey  would  seem  to 
indicate  a  compositional  difference  in  the 
finished  product,  when  in  fact  no  such 
difTerence  exists. 

When  the  cream  cheese  standard  was 
amended  to  list  liquid,  concentrated, 
dried  and  reconstituted  chee.se  whey  as 
optional  dairy  ingredients  (34  FR  14070. 
September  5,  1969»,  no  such  amendment 
of  the  neufchatel  chee.se  standard  was 
petitioned  for.  However,  the  practice  of 
adding  back  whey  to  standardize  the  fat 
and  moi.sture  content  of  the  curd  from 
which  too  much  whey  has  been  drained 
is  as  necessary  with  neufchatel  cheese 
as  it  is  with  cream  cheese.  We  have 
therefore  amended  the  neufchatel  cheese 
standard  to  make  it  consistent  with  the 
cream  cheese  standard. 

Tlie  cream  cheese  .standard  in  5  19.515 
<b)  'D  states  that  cream  cheese  curd  is 
made  from  cream  or  a  mixture  of  cream 


with  one  or  more  of  the  other  dairy  in- 
gredients listed  In  119.515(b)(3).  The 
current  practice  is  to  make  cream  cheese 
curd  from  a  mixture  of  dairy  ingredi- 
ents, such  mixture  having  a  fat  content 
ranging  from  10-14  percent.  In  the  hot- 
pack  method  of  cream  cheese  manufac- 
ture, the  curd  may  be  made  from  milk 
or  a  dairy  Ingredient  mixtiire  containing 
from  4-6  percent  fat,  and  then  blended 
with  a  high  fat  content  cream  to  stand- 
ardize the  fat  level  of  the  fmished  prod- 
uct. Therefore,  In  order  to  fully  inform 
coiisumers  about  ingredients  used  in  the 
manufacture  of  cream  cheese  and  to  re- 
flect current  industry  practice,  the  Com- 
missioner concludes  that  g  19.515  (b)  and 
(c)  should  be  amended  to  make  cream 
having  a  minimum  of  18  percent  milkfat 
and  plastic  cream  optional  Ingredients 
of  cream  cheese  curd,  and  that  $  19.515 
(c)  should  be  amended  to  require  that 
cream  used  in  cream  cheese  manufacture 
be  declared  as  an  ingredient.  Changes 
have  been  made  in  the  neufchatel  cheese 
Standard  so  that  it  corresponds  to  the 
cream  cheese  standard  as  amended. 

On  the  basis  of  the  Information  given 
in  the  proposal,  the  comments  received, 
and  other  relevant  Information,  the 
Commissioner  concludes  that  it  will  pro- 
mote honesty  and  fair  dealing  in  the  in- 
terest of  consumers  to  adopt  the  modified 
proposal,  as  set  forth  below.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sections 
401,  701.  52  Stat.  1046.  1055-1056.  as 
amended  70  Stat.  919  and  72  Stat.  948; 
21  use.  341.  371)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120):  /(  is  ordered,  that  Part  19  be 
amended  as  follows: 

1.  In  §  19.515  by  revising  paragraphs 
(b)  and  (O.  as  follows: 
§19.51.')     Cxeam   cheese;   idenliiy;   label 
RiatemenI  of  opiional  ingredients. 
»  »  •  •  • 

(bMl)   One  or  a  mixture  of  two  or 
more  of  the  dairy  ingredients  specified  in 
subparagraph  (3)   of  this  paragraph  is 
pasteurized  and  may  be  homogenized.  To 
such    Ingredient    or    mixture    harmless 
lactic-acid-producing  bacteria,  with  or 
without  rennet,  or  other  safe  and  suita- 
ble milk-clotting  enzyme  that  produces 
equivalent  curd  formation,  or  both,  are 
added  and  It  is  held  until  it  becomes 
coagulated.  The  coagtdated  mass  may  be 
warmed;    it  may  be  stirred;   it  is  then 
drained.  The  moisture  content  may  be 
adjasted  with  cheese  whey,  concentrated 
cheese  whey,  dried  chee-se  whey,  or  re- 
constituted cheese  whey  prepared  by  ad- 
dition of  water  to  concentrated  cheese 
whey  or  dried  cheese  whey.  The  curd 
may   be  pressed,   chilled,   worked,   sea- 
soned with  salt:  it  may  be  heated,  with 
or  without  addition  of  one  or  more  of 
the  dairy  ingredients  specified  in  sub- 
paragraph (3)  of  this  paragraph,  until  it 
becomes    fluid,    and    it    may    then    be 
homogenized  or  otherwise  mixed. 

(->)  (i)  In  the  preparation  of  cream 
cheese,  one  or  any  mixture  of  two  or 
more  of  the  optional  Ingredients  gum 
karaya,  gum  tragacanth,  carob  bean 
gum     guar   gum.    carrageenan.    gelatin. 
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Elgin  (sodium  alginate),  propylene  gly- 
col alginate,  or  xanthan  gum  may  be 
used;  but  the  quantity  of  any  such  in- 
gredient or  mixture  is  such  that  the  total 
weight  of  solids  contained  therein  Is  not 
more  than  0.5  percent  by  weight  of  the 
finished  cream  cheese. 

(ii)    •   •  • 

( 3  )  The  dairy  ingredients  referred  to  in 
subparagraph  ( 1)  of  this  paragraph  are 
cream,  plastic  cream,  milk,  skim  milk, 
concentrated  milk,  concentrated  skim 
milk,  and  nonfat  dry  milk.  If  concen- 
trated milk,  concentrated  skim  milk,  or 
nonfat  dry  milk  Is  used,  water  may  be 
added  in  a  quantity  not  in  excess  of  that 
removed  when  the  milk  or  skim  milk 
was  concentrated  or  dried. 

(4)    •    •    • 

(c)  When  used  in  the  food,  salt,  bac- 
terial culture,  and  enzymes  as  provided 
for  in  paragraph  <b)(l)  of  this  section 
and  each  of  the  ingredients  listed  in 
paragraph  (b)  (2i  and  (3)  of  this  section 
shall  be  declared  by  common  name  on 
Wse  label  as  required  by  the  applicable 
.settions  of  Part  I  of  this  chapter  except 
thiNL: 

<l^  Any  cream  as  defined  in  Part  18 
of  this  chapter  and  plastic  cream  may  be 
declared  as  "cream". 

(2»  Concentrated  milk  and  reconsti- 
tuted milk  prepared  by  addition  of  water 
to  concentrated  milk  may  be  declared  as 
"milk". 

(3)  CorKentrated  skim  milk,  nonfat 
dry  milk,  and  reconstituted  skim  milk 
prepared  by  addition  of  water  to  concen- 
trated skim  milk  or  nonfat  dry  milk  may 
be  declared  as  "skim  milk". 

(4 )  Bacterial  cultures  may  be  declared 
as  "cheese  culture"  or  by  the  word  "cul- 
tured" followed  by  the  name  of  the  sub- 
strate, eg.,  "made  from  cultured  cream". 

<^5»  Milk  clotting  enzymes  may  be  de- 
clared by  the  word  "enzymes". 

2.  In  J  19.520  by  revising  paragraphs 
(b)  and  (c)  as  follows: 

§  1*).520  Neufchalel  rlic»*r:  idrnlilv; 
label  alalrnienl  of  opiional  ingre- 
dients. 

•  •  *  •  • 

'b) '  1 )  One  or  a  mixture  of  two  or  more 
of  the  dairy  ingredients  .specified  in  sub- 
paragraph '3)  of  this  paragraph  is  pas- 
teurized and  may  be  homogenized.  To 
such  Ingredient  or  mixture  harmless 
lactic-acid-producing  bacteria,  with  or 
without  reruiet,  or  other  safe  and  suitable 
milk -clotting  enzyme  that  produces 
equivalent  curd  formation,  or  both,  are 
added  and  it  is  held  until  it  becomes 
coagulated.  The  coagulated  mass  may  be 
n-armed;  it  may  be  stirred;  it  is  then 
drained.  The  moisture  content  may  be 
adjusted  with  cheese  whey,  concentrated 
cheese  whey,  dried  cheese  whey,  or  re- 
constituted cheese  whey  prepared  by  ad- 
dition of  water  to  concentrated  cheese 
whey  or  dried  cheese  whey.  The  curd  may 
be  pressed,  chilled,  worked,  seasoned 
with  salt:  it  may  be  heated,  with  or  with- 
out addition  of  one  or  more  of  the  dairy 
ingredients  specified  in  subparagraph 
»3i  of  this  paragraph,  until  it  becomes 
fluid,  and  it  may  then  be  homogenized 
or  otherwise  mixed. 

( 2  >  ( i  I  In  the  preparation  of  neuf- 
chatel cheese,  one  or  any  mixture  of  two 


or  more  of  the  optional  Ingredients  gum 
karaya.  gum  tragacanth,  carob  bean 
gum.  guar  gvim.  carrageenan.  gelatin, 
algin  (sodium  alginate),  propylene  gly- 
col alginate,  or  xanthan  gum  may  be 
used;  but  the  quantity  of  any  such  In- 
gredient or  mixture  is  such  that  the 
total  weight  of  solids  contained  therein 
is  not  more  than  0.5  percent  by  weight  of 
the   finished   neufchatel  cheese. 

(ii)    •   •   * 

(3>  The  dairy  ingredients  referred  to 
in  subparagraph  ( 1 )  of  this  paragraph 
are  cream,  plastic  cream,  milk,  skim  milk, 
concentrated  milk,  concentrated  skim 
milk,  and  nonfat  dry  milk.  If  concen- 
trated milk,  concentrated  skim  milk,  or 
nonfat  dry  milk  is  used,  water  may  be 
added  in  a  quantity  not  in  excess  of  that 
removed  when  the  milk  or  skim  milk  was 
concentrated  or  dried. 

(4)    •    •    • 

(O  When  used  in  the  food,  salt,  bac- 
terial culture,  and  enzymes  as  provided 
for  in  paragraph  (b)(1)  of  this  section 
and  each  of  the  ingredients  listed  in  par- 
agraph (b)  (2)  and  (3)  of  this  section 
shall  be  declared  by  common  name  on  the 
label  as  required  by  the  applicable  sec- 
tions of  Part  I  of  this  chapter  except 
that; 

tl)  Any  cream  as  defined  in  Part  18 
of  this  chapter  and  plastic  cream  may  be 
declared  as  'cream". 

(2>  Concentrated  milk  and  reconsti- 
tuted milk  prepared  by  addition  of  water 
to  concentrated  milk  may  be  declared  as 
"milk". 

(3)  Concentrated  skim  milk,  nonfat 
dry  milk,  and  reconstituted  skim  milk 
prepared  by  addition  of  water  to  concen- 
trated skim  milk  or  nonfat  dry  milk  may 
be  declared  as  "skim  milk". 

(4)  Bacterial  cultures  may  be  declared 
as  "cheese  culture  '  or  by  the  word  "cul- 
tured" followed  by  the  name  of  the  sub- 
strate, e.g.,  "made  from  cultured  cream". 

(5)  Milk  clotting  enzymes  may  be  de- 
clared by  the  word  "enzymes". 

3.  In  §  19.775  by  revising  paragraph 
( f )  ( 1 1  ( i ) ,  as  follows : 

§  19.775  Pasteurized  proeew  cheese 
spread;  identilr:  label  statement  of 
optional  ingredients. 

•  *  •  •  • 

(f)    •    •    • 

(l)(i>  One  or  any  mixture  of  two  or 
more  of  the  following:  Carob  bean  gum, 
eum  karaya,  gvim  tragacanth,  guBT  gum, 
gelatin,  sodiimi  carboxymethylcellulose 
(cellulose  gum),  carrageenan,  oat  gum, 
algln  (sodium  alginate),  propylene  glycol 
alginate,  or  xanthan  gum.  The  total 
weight  of  such  substances  is  not  more 
than  0.8  percent  of  the  weight  of  the  fin- 
ished food. 

•  •  •  •  • 

4.  In  §  19.782  by  revising  paragraph  (a) 
(li  (I),  as  follows: 

§  19.782  Cream  cheese  willi  other  foods; 
identity;  label  statement  of  opiional 
ingredients. 

(a)    •  •  • 

(iXi)  One  or  any  mixture  of  two  or 
more  of  the  following  optional  Ingredi- 
ents: Gum  karaya,  gum  tragacanth, 
carob  bean  gum,  gelatin,  guar  gum,  so- 


dium carboxj-methylcellulose  (cellulose 
gum),  carrageenan,  oat  gum,  algln  (so- 
dium alginate),  propylene  glycol  algi- 
nate, or  xanthan  gum.  The  total  quan- 
tity of  any  such  substances.  Including 
that  contained  to  the  cream  cheese,  is 
not  more  than  0.8  percent  by  weight  of 
the  finished  food. 

*  *  •  *  • 

5.  S  19.783  by  revising  paragraph   ib) 
(1)  (it, as  follows: 

§  19.783  Pasteurized  neufchatel  cheese 
spread  with  other  foods;  identity; 
label  slatemenl  of  optional  ingrredi- 
enl-. 


(bi    •    *    * 

( 1 » ( i  I  One  or  any  mixture  of  two  or 
more  of  the  following:  Gum  karaya,  gimi 
tragacanth.  carob  bean  grum.  gelatin, 
algin  (sodium  alginate),  propylene  gly- 
col alginate,  guar  gum,  soditmi  carboxy- 
methylcellulose (cellulose  gxma).  car- 
rageenan, oat  gum,  or  xanthan  gum.  The 
total  quantity  of  any  such  substances, 
includmg  that  contained  in  the  neufcha- 
tel cheese.  Is  not  more  than  0.8  percent 
by  weight  of  the  finished  food. 

•  •  •  •  • 

6.  In  §  19.787  by  revising  paragraph 
(e)  (8>,  as  follows: 

§  19.787  Cold-pack  clieese  food;  iden- 
tity: label  staten>ent  of  optional  in- 
gredients. 


(e)    •   *   • 

(8)  In  the  preparation  of  cold-pa^k 
cheese  food,  guar  gum,  or  xanthan  gum. 
or  both  may  be  used,  but  the  total  quan- 
tity of  such  mgredient  or  combination  is 
not  to  exceed  0.3  percent  of  the  weight 
of  the  finished  food.  When  one  or  both 
such  optional  Ingredients  is  used,  dioctyl 
sodium  sulfosucctnate  complying  with 
the  requirements  of  S  121.1137  of  this 
chapter  may  be  used  in  a  quantity  not  in 
excess  of  0.5  percent  by  weight  of  such 
mgredient  or  Ingredients. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
anytime  on  or  before  April  13,  1973  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville.  MD 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order,  specify  with  particularity  the  pro- 
\isions  of  the  order  deemed  objection- 
able, and  state  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  groimds 
factually  and  legally  suflBcient  to  justify 
the  relief  sought  and  shall  include  a  de- 
tailed description  and  analysis  of  the 
factual  information  intended  to  be  pre- 
sented in  support  of  the  objections  in  the 
event  that  a  hearing  Is  held.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  Six  copies  of 
all  documents  shall  be  filed.  Received 
objections  may  be  seen  in  the  above  office 
during  working  hoiu-s,  Monday  through 
Friday. 
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Effective  date.  Compliance  with  this 
order,  which  shall  include  any  labeling 
changes  required,  may  begin  on  May  14, 
1973  and  all  labeling  ordered  after  De- 
cemljer  31  1973.  and  all  labeling  used  for 
products  shipped  in  Interstate  commerce 
after  December  31,  1974.  shall  comply 
with  these  regulations  except  as  to  any 
Iirovi.sions  that  may  be  stayed  by  the  fU- 
i;it;  of  proper  objections.  Notice  of  the 
filmfcj  of  objections  or  lack  thereof  will  be 
published  in  the  FEDER.^L  Register. 

(Sees  401.  701.  52  Stat.  1046.  105S-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948; 
21  use  341,371) 

Dated:  March  9,  1973. 

Sam  D  Fine. 
Associate  Commissioner  for 

Compliance. 

IFR  Doc  73^889  Filed  3-13-73,8:45  am] 


PART  19  — CHEESES.  PROCESSED 
CHEESES.  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED  FOODS 


Cottage  Cheese  Dry  Curd,  Cottage  Cheese, 
and  Lowfat  Cottage  Cheese;  Standards 
of  Identity;  Direct  Acidification  by  Vat 
Method  With  Appropriate  Product  Label- 
ing 

In  the  matter  of  amendins  the  stand- 
ards of  identity  for  cottage  cheese  dry 
curd  cottage  cheese,  and  lowfat  cottage 
cliecse  '  21  CFR  19  525.  19.530,  and  19.531, 
rf'spcctivelv  >  to  permit  the  manuf actur- 
ins?  procedure  of  direct  acidification  by 
the  vat  method  utilizing  Glucono-delta- 
lactone  with  appropriate  product  label- 
ing: ,  .       , 

A  notice  of  proposed  rule  making  m 
the    above-identified    matter    was    pub- 
hshed  in  the  Federal  Register  of  Sep- 
tember 16.  1972  i37  FR  18924',  based  on 
a  petition  submitted  by  the  Milk  Indus- 
try  Foundation.    910    17th   Street   NW.. 
Washington.    DC    20006.    The    petition 
proiK)sed  that  direct  acidification  by  the 
vat  method,  utilizing  the  acidulant  Glu- 
cono-delta-lactone,  be  permitted  as  an 
alternate  procedure  for  the  production  of 
cottage  cheese  dry  curd,  cottage  cheese 
and  lowfat  cottage  cheese,  with  appropri- 
ate product  labeling.  The  purpose  of  the 
new  procediu-e  would  be: 

111  To  eliminate  bacterial  starter  cul- 
ture failures; 

i2>  To  give  greater  product  uniform- 
ity; 

I  3  '  To  increase  efTiclency  in  cheese  pro- 
duction: and 

1 4  >  To  provide  longer  keeping  quality 
to  the  flni.shed  product. 

Eisht  letters  of  comment  were  received. 
Seven  of  the  respondents,  all  of  whom 
were  producers  or  distributors  of  cottage 
cheese,  were  in  favor  of  the  proposal.  The 
one  unfavorable  comment  came  from  a 
consumer  who  considers  cottage  cheese 
dry  curd  to  be  a  reasonably  natural  food 
and  would  not  care  to  see  anything  added 
to  It.  For  consumers  who  may  share  a 
similar  opinion  there  is  a  provision  in  the 
.standards  that  requires  the  label  of  such 
foods  to  bear  appropriate  designations. 
Therefore,  the  choice  of  accepting  or  re- 
jecting such  a  product  is  made  available 
to  the  consumer. 
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In  the  opinion  of  the  CommLssloner  of 
Food  and  Drugs,  consumers  and  manu- 
facturers alike  should  share  In  the  bene- 
fits anticipated  from  this  technological 
develcH>ment  In  that  (1)  efficiency  of 
production  should  increase.  (2)  product 
uniformity  should  improve,  and  (3^  shelf 
hfc  should  increase,  all  of  which  should 
help  to  hold  down  the  cost  of  these  prod- 
ucts as  a  valuable  food  and  Increase  its 
availability.  Tliis  is  in  keeping  with  the 
legislative  intent  of  the  Food  Additives 
Amendment  of  1958  (Public  Law  85-929 > , 
which  indicated  that  the  use  of  safe  and 
suitable  additives  for  the  purpose  of  as- 
sisting the  Nation  to  make  use  of  ad- 
vances in  technology  to  increase  and 
Improve  our  food  supplies  was  one  of  the 
primary  purposes  of  the  amendment. 
Tills  matter  was  elaborated  upon  In  an 
order  amending  the  standard  for 
creamed  cottage  cheese  (21  CFR  19. 530) 
pubUshed  in  the  Federal  Register  on 
Julvl7,  1972  <37FR12065>. 

Having  considered  the  information 
submitted  by  the  petitioner,  the  com- 
ments received  and  other  relevant  ma- 
terial, the  Commissioner  concludes  that 
it  wili  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  to  adopt 
the  proposal  to  amend  the  standards  of 
identity  for  cottage  cheese  dry  curd,  cot- 
tage cheese,  and  lowfat  cottage  cheese 
as  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  401.  701.  52  Stat.  1046.  1055- 
56  as  amended  by  70  Stat.  919  and  72 
Stat.  948;  21  U.S.C.  341.  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120):  It  is  ordered.  That 
§  19.525  be  amended  by  adding  a  new 
subdivision  (iii)  to  paragraph  ib)(l) 
and  revising  paragraph  (d)  ;  and  that 
5  19.530(d)  be  revised  to  read  as  follows: 


§  19..523  Coltago  rlnrsr  dry  curd;  iden- 
tity; identity  label  e.talenient  of  op- 
tional infcredienl.'*. 


(b)    •   •   • 

(1)   •  •  • 

(iii)  Food  grade  acids  as  provided 
in  subdivision  (ii)  of  this  subparagraph. 
D-Glucono-delta-lactone  with  or  with- 
out rennet,  and  or  other  safe  and  suit- 
able milk  clotting  enzyme  that  produces 
equivalent  curd  formation,  are  added  in 
such  amounts  as  to  reach  a  final  pH 
value  in  the  range  of  4.5-4.8.  and  it  is 
held  until  it  becomes  coagulated.  The 
coagulated  mass  may  be  cut;  it  may  be 
warmed;  it  may  be  stirred;  it  is  then 
drained.  The  curd  is  then  washed  with 
water,  and  further  drained.  It  may  be 
pre.ssed.  chilled,  worked,  and  seasoned 
with  salt. 


(d)  When  either  of  the  optional  proc- 
esses described  in  paragraph  (bxD 
(ii)  or  (iii)  of  this  section  is  used  to 
make  cottage  cheese  dry  curd,  the  label 
shall  bear  the  statement  "Directly  set' 
or  "Curd  set  by  direct  acidification." 
Wherever  the  name  of  the  food  appears 
on  the  label  so  conspicuously  as  to  be 
seen  under  customary  conditions  of 
purchase,  the  statement  specified  in  this 


paragraph,  showing  the  optional  process 
used,  shall  Immediately  and  conspicu- 
ously precede  or  follow  such  name  with- 
out intervening  written,  printed,  or 
graphic  matter. 

§  19.530      Collage  cheewe;  identity;  label 
Mtatemrnt  of  optional  ingredients. 

»  •  •  •  • 

fd)  When  the  optional  process  de- 
scribed in  §  19.525(b)(1)  (ii)  or  (iii)  is 
used  to  make  the  cottage  cheese  dry 
curd  used  In  cottage  cheese,  the  label 
shall  bear  the  statement  "Directly  set" 
or  "Curd  set  by  direct  acidification." 
Wherever  the  name  of  the  food  appears 
on  the  label  so  conspicuously  as  to  be 
seen  under  customary  conditions  of  pur- 
chase, the  statement  specified  In  this 
paragraph,  showing  the  optional  process 
used,  shall  immediately  and  conspicu- 
ously precede  or  follow  such  name  with- 
out Intervening  written,  printed,  or 
graphic  matter. 

•  •  •  •  • 

By  cross-reference,  the  at>ove  amend- 
ments have  the  effect  of  providing  for 
the  optional  use  of  Glucono-delta-lactone 
in  the  manufacture  of  lowfat  cottage 
cheese  (21  CFR  19.531). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  on  or  before  April  13,  1973  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88.  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  fil- 
ing will  be  adversely  affected  by  the  or- 
der, specify  with  particularity  the  pro- 
visions of  the  order  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  Issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  In  the  event 
that  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Six  copies  of 
all  documents  shall  be  filed.  Received  ob- 
jections may  be  seen  in  the  above  office 
during  working  hours,  Monday  through 

Friday.  .^^   ^.  , 

Effective  date.  Compliance  wath  this 
order,  which  shall  Include  any  labeling 
changes  required,  may  begin  on  May  14, 
1973,  and  all  labeling  ordered  after  De- 
cember 31,  1973.  and  all  labeling  used 
for  products  shipped  in  interstate  com- 
merce after  December  31.  1974,  shall 
comply  with  these  regulations  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  published  in  the  Federal  Reglster. 
(Sees  401  701.  52  Stat.  1046.  1055-1056  as 
amended  bv  70  Stat.  919  and  72  Stat.  948;  21 
use  341,371) 


Dated:  March  9, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc  73-4888  Filed  3-13-73:8:46  ami 
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PART  19— CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS.  CHEESE 
SPREADS.  AND  RELATED  FOODS 

Grated  Cheeses;  Identity  Standard;  Micro- 
crystalline  Cellulose  as  Optional  Anti- 
caklng  Agent 

In  the  matter  of  amending  the  stand- 
ard of  identity  for  grated  cheeses  (21 
CFR  19.791)  to  permit  the  optional  use 
of  microcrystalline  cellulose  as  an  anti- 
caking  agent  in  grated  cheeses: 

A  notice  of  proposed  rule  making  in 
tile  above-identified  matter  was  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 27,  1972  (37  FR  20183),  based  on 
a  petition  submitted  by  the  National 
Cheese  Institute.  Inc..  110  North  Frank- 
lin Street.  Chicago,  IL  60606.  The  peti- 
tion proposed  to  add  microcrystalline 
cellulose  to  the  present  list  of  anticaking 
agents  used  In  grated  cheeses.  The  total 
amount  of  anticaking  agents  that  could 
be  used  would  not  be  increased.  Also  the 
requirement  that  the  names  of  anticak- 
ing agents  must  be  declared  on  the  label, 
would  be  retained. 

Seven  letters  of  comment  were  re- 
ceived concerning  the  proposal,  all  of 
which  were  from  consumers.  Two  of  the 
respondents  stated  they  had  no  objec- 
tions to  the  proposal.  Two  others  said 
they  thought  it  proper  that  all  ingredi- 
ents used  in  foods  should  l>e  declared  on 
the  label.  One  respondent  opposed  the 
proposal  because  it  was  thought  that  the 
total  amount  of  permissible  anticaking 
agent  was  being  increased. 

Another  opposed  the  proposal  because 
they  did  not  think  there  was  a  functional 
need  for  additives  in  foods  and  the  final 
respondent  opposed  the  proposal  because 
they  had  no  information  as  to  its  safety. 

An  analysis  of  these  letters  of  com- 
ment showed  that  they  contained  no 
Information  which  refutes  the  grounds 
presented  by  the  petitioner  in  support  of 
the  petition  or  which  casts  doubt  on  the 
safety  or  functionality  of  the  proposed 
anticaking  agent. 

In  answer  to  the  comments  received, 
the  standard  already  requires  the  names 
of  the  anticaking  agents  to  be  declared 
on  the  label  when  used  and  the  total 
amount  that  can  be  used  is  limited  to  2 
percent.  The  use  of  microcrystalline 
cellulo.se  in  foods  has  long  been  estab- 
lished and  the  use  of  additives  for  func- 
tional purposes  is  in  keeping  with  the 
legislative  intent  of  the  Food  Additives 
Amendment  of  1958  (Public  Law  85-929) . 
This  matter  was  elaborated  upon  in  an 
order  amending  the  standard  for 
creamed  cottage  cheese  (21  CFR  19.530) 
published  in  the  Federal  Register  on 
June  17,  1972  (37  FR  12065).  The  Com- 
missioner has  no  information  which 
would  cause  him  to  question  the  pro- 
posed safe  use  of  the  subject  Ingredient. 

Having  considered  the  information 
submitted  by  the  petitioner,  the  com- 
ments received,  and  other  relevant  ma- 
terial, the  Commissioner  of  Food  and 
Drugs   concludes   that   It   will  promote 


honesty  and  fair  dealing  in  the  interest 
of  consumers  to  adopt  the  proposal  to 
amend  the  standard  of  Identity  for 
grated  cheeses  as  set  forth  t>elow. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401.  701.  52  Stat.  1046,  1055- 
1056  as  amended  by  70  Stat.  919  and  72 
Stat  948;  21  U.S.C.  341,  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120);  It  is  ordered.  That 
§  19.791  be  amended  by  revising  para- 
graph ( b )  ( 2 ) .  as  follows : 

§  19.791       Grated  elieeseft;   identity;  label 
statement  of  optional  ingredients. 


(b)    •   *   * 

(2)  An  anticaking  agent  consisting  of 
silicon  dioxide  (complying  with  the  pro- 
visions of  §121.1058  of  this  chapter), 
calcium  silicate  (complying  with  the  pro- 
visions of  §121.1135  of  this  chapter), 
sodium  silicoaluminate.  microcrystalline 
cellulose,  or  any  combination  of  two  or 
more  of  these  in  an  amount  not  to  ex- 
ceed 2  percent  by  weight  of  the  finished 
food. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may.  at 
any  time  on  or  before  April  13,  1973. 
file  with  the  Hearing  Clerk.  Department 
of  Health.  Education,  and  Welfare,  Room 
6-88,  5600  Fishers  Lane,  Rockville,  MD 
20852,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able, and  state  the  grounds  for  the  ob- 
jections. If  a  hearing  is  requested,  the 
objections  shall  state  the  issues  for  the 
hearing,  shall  be  supported  by  grounds 
factually  and  legally  sufficient  to  justify 
the  relief  sought,  and  shall  include  a 
detailed  description  and  analysis  of  the 
factual  information  intended  to  be  pre- 
sented in  support  of  the  objections  in 
the  event  that  a  hearing  is  held.  Objec- 
tions may  be  accompanied  by  a  memo- 
randum or  brief  in  support  thereof.  Six 
copies  of  all  documents  shall  be  filed. 
Received  objections  may  be  seen  in  the 
above  office  during  working  hours.  Mon- 
day through  Friday. 

Effective  date.  This  order  shall  become 
effective  May  14,  1973,  except  as  to  any 
provisions  that  may  be  stayed  by  the 
filing  of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will 
be  given  by  publication  in  the  Federal 
Register. 

(Sees.  401.  701.  52  Stat.  1046.  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948; 
21  U.S.C.  341,  371) 

Dated:  March  8.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FB  Doc.73-4868  Piled  3-13-73;8:45  am] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Resinous  and  Polymeric  Coatings 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(1B2648)  filed  by  Union  Carbide  Corp.. 
Chemicals  and  Plastics.  River  Road. 
Bound  Brook.  N.J.  08805.  and  other  rele- 
vant material,  concludes  that  the  food 
additive  regulations  should  l>e  amended, 
as  set  forth  below,  to  provide  for  the  safe 
use  of  vinyl  chloride-acetate-2,3-epoxy- 
propyl  methacr>'late  copolymers  as  a 
coating  or  as  a  component  of  coatings  of 
articles  intended  for  use  in  contact  with 
fatty  foods. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409<c)il),  72  Stat.  1786;  21 
U.S.C.  348(c)(1)).  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  §  121.2514  is  amended  in  subpara- 
graph (3)  (XV)  of  paragraph  (b)  by  al- 
phabetically inserting  in  the  list  of  sub- 
stances a  new  item,  as  follows: 

§  121.2S14     Resinous  and  poljnieric  eoal- 
ing.s. 

•  •  *  •  • 

fb)    •    *    * 
(3)    •    •    * 

(XV)  Vinyl  resinous  substance,  as  the 
basic  polymers: 

•  «  •  •  * 

vinyl  chloride  -  acetate  -  2.3  -  epox\-propyl 
methacrylate  copolymers  containing  not 
more  than  10  weight  i>ercent  of  total  poly- 
mer units  derived  from  2.3-epoxypropyl 
methacrylate  and  not  more  than  0  1  weight 
percent  of  unreacted  2.3-epoxypropyl  meth- 
acrylate monomer  for  use  in  coatings  for 
containers  intended  to  contact  food  only. 
of  the  types  identified  In  paragraph  i  d ) 
of  this  section.  Table  1,  under  Categories 
IV-A.  V.  VII,  and  VIII. 

•  «  •  •  • 

Any  person  who  will  be  adversely  af- 
fected IJy  the  foregoing  order  may  at  any 
time  on  or  before  April  13.  1973.  file  with 
the  Hearing  Clerk.  Department  of 
Health,  Education,  and  Welfare,  Room 
6-88,  5600  FLshers  Lane,  Rockville.  MD 
20852,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  person  filmg 
will  l>e  adversely  affected  by  the  order. 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable,  and 
state  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  m- 
formation  intended  to  l>e  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  Six  copies  of  all  docu- 
ments shall  be  filed.  Received  objections 
may  l>e  seen  in  the  above  office  during 
working  hours,  Monday  through  Friday. 


FEDERAL  REGISTER,   VOL.    38,   NO.   49 — WEDNESDAY,  MARCH    14,    1973 


DiiiBC    AKin   pcr^iii  ATinNi; 


6889 


Effective  date  This  order  shall  become 
effective  on  March  14,  1973. 
(Sec.  406(0(1),  72  St*t.  1786;   21  USC    348 

(C)  (II  ) 

Dated;  March  7.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  EX.C73  4667;  Filed  3   13  73.8  45  am] 


SUBCHAPTER  C— DRUGS 

PART   135— NEW  ANIMAL   DRUGS 

Subpart  C — Sponsors  of  Approved 
Applications 

PART   135l>— NEW  ANIMAL  DRUGS  FOR 
IMPLANTATION   OR    INJECTION 

PART    135c— NEW   ANIMAL   DRUGS   IN 
ORAL  DOSAGE   FORMS 

Ptienylbutazone 

The  Commissioner  of  Food  and  Drugs 
h;is  evaluated  new  animal  drug  applica- 
tions (4&-78V  and  49-187V)  filed  by 
Anthonv  Veterinary  Products  Co.,  11634 
McBcan  Drive.  El  Monte,  CA  91732,  pro- 
po.sin.cr  the  safe  and  effective  use  of 
phenylbuta7X)ne  injection  and  phenylbu- 
tazone tablets  for  the  treatment  of 
horses.  Tlie  applications  are  approved. 

To  facilitate  referencing,  the  firm  Is 
being  a<;.sif;ned  a  code  number  and  placed 
m  the  li.st  of  firms  in  5  135  501  (21  CFR 
135  5011. 

Therefore,  pursuant  to  provisions  or 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512a),  82  Stet.  347;  21  U.S.C. 
360b' 1'  <  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120». 
Parts  135,  135b,  and  135c  are  amended  as 
follows; 

1  Section  135  501  Ls  amended  in  para- 
graph 'c)  by  adding  a  new  code  No.  092 
as  follows ; 

§  lS.'j.,>01  Namp«,  addre^'es.  and  code 
nuinlHTs  of  upon^Kirs  of  approved 
applirations. 


RULES   AND   REGULATIONS 

is  recommended  to  obtain  a  prompt  ef- 
fect. As  the  symptoms  regress,  the  dose 
should  be  reduced. 

(lit)   Not  for  use  in  horses  intended  for 

food. 

(iv)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

3.  Part  135c  Ls  amended  in  §  135c. 57  by 
adding  a  new  paragraph  (g)  as  follows; 

§  IS-icI?      PhenylbulaAonc      lableJs     and 
bolii^e^. 
»  •  •  •  • 

(Ri(l>  Specifications.  The  drug  Ls  In 
tablet  form  with  each  tablet  containing 
1  gram  of  phenylbutazone. 

(2)  Sponsor.  See  code  No.  092  in 
J  135.501(c)  of  this  chapter. 

(3)  Conditions  of  use.  (D  The  druK  Is 
indicated  for  the  treatment  of  acute  In- 
flammatory conditions  of  horses.  These 
include  musculoslteletal  conditions  In- 
volving inflammation. 

(ii)  It  is  administered  orally  to 
hor.ses  at  a  dosage  level  of  2  to  4  grams 
per  1.000  pounds  of  body  weight  per  day. 
The  total  daily  dose  should  be  limited 
to  4  grams  per  day.  Becau.se  of  tlie  rela- 
tively short  half-life  of  the  dru?:.  admin- 
Lstration  every  8  hours  is  the  most  satis- 
factory schedule.  If  there  is  no  signiflcant 
clinical  effect  In  5  days,  a  reevaluation  of 
the  diagnosis  and  treatment  should  be 
made. 

(iii )  Not  for  use  in  liorses  intended  for 
food. 

(iv )  Federal  law  restricts  tills  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective March  14,  1973. 
(Sec    512(1),  82  Stat.  347;  21  USC.  360b(l)  ) 

Dated;  March  8,  1973. 

Sam  D  FiNr, 
Associate  Commissioner 

for  Compliance. 

[VR  Doc  73  4890  FiImI  3    13  73,8  45  am  ] 


(C)    •    • 

Code  So. 

•    •    • 

092 


reconstituted  with  sterile  distilled  water 
provides  94  milligrams  of  thlalbarbitone 
sodium  per  milliliter  of  solution. 

(b)  Sponsor.  See  code  No.  017  in 
§  135.501(c)    of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
administered  as  a  general  anesthetic  in 
surgical  procedures  on  dogs,  cats,  swine, 
sheep,  cattle,  and  horses.  The  drug  is 
used  for  procedures  of  relatively  short 
duration.  However,  the  period  of  anes- 
thesia can  be  lengthened  by  slower  initial 
injection  and  supplemental  administra- 
tion during  surgery. 

(2)  It  is  administered  Intravenously. 
The  drug  is  injected  slowly  to  dogs,  cats, 
cattle,  sheep,  and  swine.  For  horses,  it  Is 
recommended  that  a  pre-anesthetic  se- 
dation be  administered  to  the  horse  30 
minutes  before  the  drug  is  administered. 
The  drug  Is  then  Injected  rapidly  and 
completely.  The  drug  is  used  at  the 
following  dosage  levels ; 


firm  name  and  address 
•   •   • 

Anlhony  Veterinary  ProUucta 
Co..  11634  McBean  Dr.,  El 
Monte,  CA  91732 

2.  Part  135b  Is  amended  in  5  135b.47  by 
adding  a  new  paragraph  (g)  as  follows; 
§  13.>h.t7      Phenylbutazone  injection. 
•  •  • 

(g)  (1)  Specifications.  Phenylbuta- 
zone injecUon  contains  200  milligrams 
of  phenylbutazone  in  esu;h  milliliter  of 
sterile  aqueous  solution. 

(2)  Sponsor  See  code  No.  092  in 
§  135.501(C)  of  this  cliapter. 

(3)  Conditions  of  use.  (i)  The  drug  is 
indicated  for  the  treatment  of  acute  In- 
flammatory conditions  of  horses.  These 
include  musculoskeletal  conditions  In- 
volving inflammation. 

( u )  It  IS  administered  Intravenously  to 
horses  at  a  dosage  level  of  1  to  2  grama 
per  1,000  pounds  of  animal  weight  per 
day.  Administration  should  be  limited  to 
5  consecutive  days.  An  Initial  high  dose 
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( 3 )  Federal  Law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  hcenscd 
veterinarian. 

Effective  date.  This  order  shall  be  ef- 
fective on  March  14,  1973. 

(Sec.  512(1),  82  Stat.  347;  21  U.S  C.  360b(U  ) 

Dated;  March  7,  1973. 

C.  D.  Van  Houweling, 

Director,  Bureau  of 
Veterinary  Medicine. 
|FR  Doc  73-4722  Filed  3   13-73;8:45  am] 


PART    135b— NEW   ANIMAL    DRUGS    FOR 
IMPLANTATION   OR   INJECTION 

Thialbarbitone  Sodium  for  Injection, 
Veterinary 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  i8-932V)  filed  by 
Fort  Dodge  Laboratories.  Fort  Dodge, 
Iowa  50501,  proposing  revised  labeling 
for  the  safe  and  effective  iLse  of  thlal- 
barbitone sodium  for  Injection,  veteri- 
nary for  use  as  a  general  anesthetic  in 
dogs,  cats,  horses,  cattle,  swine,  and 
sheep.  The  supplemental  application  is 
approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360bil))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135b  Is  amended  by  adding  a  new 
section  as  follows : 

§  133b.79      Thialbarbilonc  sodium  for  in- 
jection, veterinary. 

(a)       Specifications.      Thlalbarbitone 
sodium  for  Injection,  veterinary  when 


PART   135e— NEW  ANIMAL  DRUGS  FOR 
USE   IN   ANIMAL   FEEDS 

Coumaphos 

The  Commis-sioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani- 
mal drug  application  (15-965V)  filed  by 
Chemagro,  Division  of  Baychem  Corp.. 
Post  Office  Box  4913,  Kansas  City.  MO 
64120,  proposing  revLslons  In  use  of  cou- 
maphos for  beef  and  dairy  catUe  for  con- 
trol of  gastrointestinal  roundworms.  The 
supplemental  application  Is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(i).  82  Stat.  347;  21  U.S.C. 
360b(i))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
section  135e.39  is  amended  in  para- 
graph (f )  by  revising  Item  2  In  the  table 
to  read  as  follows: 
§  135e.39     Coumaphos. 



(f)   Conditions  of  use.  It  Is  used  as 
follows: 
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tion  and  the  sample  solution.  The  plate 
should  be  air  dried  for  30  minutes.  Place 
the  plate  into  the  chromatography  tank. 
Allow  the  solvent  front  to  travel  about 
15  centimeters  from  the  starting  line  and 
then  remove  the  plate  from  the  tank. 
Heat  the  plate  for  30  minutes  at  80°  C. 
in  a  circulating  air  oven  and  then  allow 
tb.e  plate  to  cool  to  room  temperature. 
Pl..rc  the  plate  In  the  iodine  vapor  cham- 
ber for  about  30  seconds,  remove  the 
plate  and  .spray  it  with  the  ferric  chlo- 
rido-pota.'^.'^ium  ferricyanide  reagent. 
CarbeiiuUItn  indanyl  appears  as  a  blue 
spot  on  a  vcllow-frreen  background  at  an 
R.  of  about  0.5.  The  test  is  satisfactory 
if  the  sample  compares  qualitatively 
with  the  standard 


PART  145 — ANTIBIOTIC  DRUGS;  DEFINI- 
TIONS AND  INTERPRETATIVE  REGULA- 
TIONS 

2.  Part  145  is  amended: 

a  In  5  145.3  by  adding  a  new  sub- 
pnj-agraph  <49i  to  paragraph  (a>  and  a 
new    subparagraph    i49i     to    paragraph 

lb' .  as  [oUows; 

g   I  t.">.^       I)«fini«U)ii-  of  ma»l«r  aiul  »ork- 
iii^  -tandarti.s. 

<a'    '    •    • 

(49 1  Carbcnicilhn  mdanyl.  The  term 
'■carbenicillm  indanyl  master  standard" 
means  a  specific  lot  of  carbenicillin  in- 
d.myl  designated  by  the  Commissioner 
a.s  the  siimdard  of  comparis<xi  in  deter- 
mining tiie  potency  of  the  carbenicillin 
indanyl  working  standard. 

lb)    •   •   • 

1491  Carbenicillin  indanyl.  The  term 
•caibeiucilUn  indanyl  wx>rk.ing  stand- 
ard '  means  a  specific  lot  of  a  homo- 
peneoas  preparation  of  carbenicillin 
indimyl. 

b  In  §  145.4ibi  by  adding  a  new  sub- 
paragraph ( 52 1 .  as  follows ; 

§  \\3A  Uffinilion'*  of  llir  It-rnis  "iiiiil" 
and  "inicroitram"  a^  applied  lo  anti- 
biotic sub«tanr€«. 


(b>    •   •    • 

(52)  Carbenicillin  indanyl.  The  term 
"microgram"  apphed  to  carbenicillin  in- 
danvl  means  the  carbenicillin  activity 
(potency I  contained  in  14204  micro- 
grams of  the  carbenicillin  indanyl  master 
standard.  

PART   149y — CARBENICILLIN 

3.  Part  149y  is  amcndc<i  by  adding  the 
following  new  sections : 

§   I  t'>y.2       Carbenirillin     in<l«n>l    .«o<liuni. 

(a'  Requirements  for  certification — 
(li  standards  of  identity,  strength, 
quality,  and  purity.  Carbenicillin  indanyl 
sodium  is  the  monosodium  salt  of  N-<2- 
carboxy-3,3-dimethyl-7-oxo  -  4  -  thia-1- 
azabicyclo  13.2  01  hept-G-yl' -2-phenyl- 
malonamic  acid.  1- (5 -indanyl'  ester.  It 
IS  so  purified  and  dried  that: 

(!•  Its  potency  la  not  less  than  659 
micrograms  and  not  mwe  than  769 
micrograms  of  carbenicillin  per  milli- 
gram on  an  anhjdrous  basis  at  the  time 
of  certification,  and  not  less  than  630 


RULES  AND  REGULATIONS 

mlcrogranns   of  carbenicillin   per  milli- 
gram on  an  anhydrous  basis  at  any  time 
during  the  expiration  period. 
(ID   It  passes  the  safety  test, 
(iii)   Its  moisture  content  is  not  more 
than  2.0  percent. 

(iv)  Its  pH  in  an  aqueous  solution 
containing  100  milligrams  per  millUiter 
is  not  less  than  5.0  nor  more  than  8.0. 

(v>  It  gives  a  positive  result  to  the 
identity  test  for  carbenicillin  indanyl 
sodium. 

<2»  Labeling.  It  shall  be  labeled  in  ac- 
cordance with  the  requirements  of 
5  148  3  of  this  chapter. 

(31  Requests  for  certification;  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  5  146  2  of  this  chapter, 
each  such  request  shall  contain: 

(ii  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  moisture,  pH. 
and    identity. 

(lii  Samples  required:  Five  packages, 
each  containing  approximately  10  gram 
and  one  package  containing  approxi- 
mately 2.5  grams. 

(b>  Tests  and  methods  of  assay — 'li 
Potency.  Proceed  as  directed  in  5  141.522 
of  this  chapter. 

(2i  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(3)  Moistxirc.  Proceed  as  directed  in 
§  141.502  of  this  chapter. 

(4>  pW.  Proceed  as  directed  m  5  141503 
of  this  chapter,  using  an  aqueous  solu- 
tion containing  100  milliprams  per 
milliliter. 

(5)  Identity.  Proceed  as  directed  In 
§  141.521  of  this  chapter,  using  the  0.5- 
percent  potassium  bromide  disc  prepared 
as  described  in  paragraph  1  b'  1 1 1  of  that 
section. 

§  11")>.11  C-irlMiiii  illin  iiiiliin*!  ^(Mlium 
taliU-t.o. 
(a>  Requirements  for  certification — 
(  1  •  Standards  of  identity,  strength,  qual- 
ity, and  purity.  Carbenicillin  indanyl 
sociium  tablets  are  composed  of  carbeni- 
cillin indanyl  sodium  and  one  or  more 
suitable  and  harmless  diluents,  binders, 
lubricants,  colorings,  and  coating  sub- 
stances. Each  tablet  contains  carbeni- 
cillin indanyl  sodium  equivalent  to  382 
milligrams  of  carbenicilhn.  Its  potency  is 
satisfactory'  If  It  contains  not  less  than 
90  percent  and  not  more  than  120  per- 
cent of  the  number  of  millifirams  of  car- 


benicillin that  it  Is  represented  to  con- 
tain. Its  molsttire  content  Is  not  more 
than  2.0  percent.  It  gives  a  positive  iden- 
tity test  for  carbenicillin  indanyl  sodium. 
The  tablets  shall  disintegrate  within  1 
hour.  The  carbenicillin  Indanyl  sodium 
used  conforms  to  the  standards  pre- 
scribed by  i  149y.2(a)(l). 

(2>  Labeling.  It  shall  be  labeled  In  ac- 
cordance with  the  requirements  of  §  146  2 
of  this  chapter. 

(3)  Requests  for  certification:  sam- 
ples. In  addition  to  complying  with  the 
requirements  of  §  146.2  of  this  chapter, 
each  such  request  shall  contain: 
( i  I  Re.sults  of  tests  and  assays  on : 
(0  1  The  carbenicillin  indanyl  sodium 
u.sed  In  making  the  batch  for  potency, 
safety,  moisture.  pH,  and  Identity. 

(bi  The  batch  for  potency,  moisture, 
identity,  and  disintegration  time. 
(ill  Samples  required : 
I  a)  The  carbenicillin  Indanyl  sodium 
used  in  making  the  batch:  Five  packages, 
each  containing  approximately  1  gram 
and  one  package  containing  approxi- 
mately 2  5  grams. 

(b)  The  batch:  A  minimum  of  36 
tablets. 

(b)  Tests  and  methods  of  assay — (p 
Potency.  Proceed  as  directed  in  §  141.522 
of  this  chapter,  except: 

(i)  Preparation  of  the  sample.  Accu- 
rately weight  20  tablets  and  determine 
the  average  tablet  weight.  Using  a  mor- 
tar and  pestle,  grind  the  tablets  to  a  fine 
powder.  Accurately  weight  a  portion  of 
the  powder  approximately  equivalent  to 
the  weight  of  one  tablet  and  transfer  it 
into  a  100 -milliliter  volumetric  flask. 
Add  appro.ximatcly  70  milliUters  of  dis- 
tilled water  and  shake  the  flask  for  5 
minutes.  Dilute  to  volume  and  mix  well 
Transfer  a  5-milliliter  aliquot  of  the  stock 
solution  to  a  50-mllliliter  glass-stoppered 
centrifuge  tube.  (The  solution  will  be 
slightly  turbid.)  Add  15  miUlliters  of 
phasphate-citrate  buffer  and  20  milli- 
liters of  4-methyl-2-pentanone  to  the 
tube.  Stopper  the  tube  and  shake  it  for 
10  seconds.  Centrifuge  at  2,000  revolu- 
tions per  minute  to  separate  the  phases. 
Remove  about  15  milliliters  of  the  upper 
phase  and  proceed  as  directed  In  §  141.- 
522  ( e )  of  this  chapter. 

(ii)  Calculations.  Calculate  the  car- 
benicillin content  (potency)  of  the  tab- 
lets as  follows : 


Millit'rinis    r>.Tro«i  rill  ill  iiiii      ^  wii>.'hl  of                .  X  ,*^'''''^'  ,  ,         ^  •>" 
i.t,':irl..iii-    „ts-:,mi,l.  s<iluli>.u  ^  w.,rkHL|!  Mrtiulard  -^  IH  vnyhi 

nlliii  !'•■''    -^  "  "  |),.tTi-<-sr(>tatiii"iif  y.  i*''ii'''' "'x  J.")  X  l.i«) 

1. 1  bill  w,orkiuj:.staii'l;ipl    '^  ^.ltIl|ll<• 


lab-  ^  „■,,  V  mlrr<>tn-ain.«  nf  .■iirt*nl.llll:i  In  r.u-h 


"l(<)  an.l  2.1  'IlK'  viiUini'  nf  li.c  -.iii,|.U<  nivl  wnrkirvR 
1  (IIJI  -luclor  Id  corrirl  iiin-niv' iH!"  Id  inillivirnins. 


slari'l.iril  solu'ioM.s,  rf^lx  I'lVi'ly; 


(2)  Moisture.  Proceed  as  directed  In 
§  141.502  of  this  chapter. 

(3)  Identity.  Proceed  as  directed  in 
5  141.555  of  this  chapter,  preparing  the 
sample  as  follows:  Using  a  mortar  and 
pestle,  grind  a  representative  number  of 
tablets  Into  a  fine  powder.  Dissolve  a 
weighed  amount  of  this  powder  in  sufB- 
clent  extraction  solvent  (described  in 
S  141.555(b)(1)  of  this  chapter)  to  give 
10  raJlllgrams  of  carbenicillin  per  milli- 


liter Shake  the  mixture  for  5  minutes 
and  promptly  dilute  an  aliquot  in  ex- 
tracUon  solvent  to  obtain  a  final  con- 
centration of  1  milligram  carbenicillin 
per  milliliter.  ,       ^. 

(4;  Disintegration  time.  Proceed  as  di- 
rected in  §  141.540  of  this  chapter,  using 
the  procedure  described  in  paragraph 
(e)  (2)  of  that  section. 

Since  the  conditions  prerequisite  to 
providing    for    certification    of    subject 
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antibiotic  have  been  complied  with  and 
since  the  matter  ia  ncHicotitroverslal  in 
nature,  notice  antj  public  procedures  and 
delayed  effective  date  are  not  prerequi- 
sites to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective on  March  14, 1973. 

(Sec.  507,  59  Stat.  465,  ae  amended;  21  U.S.C. 
357) 

Dated:  March  7, 1973. 

Mary  A.  McEwihy, 
Assistant   to   the   Director  for 
Regulatory  Affairs.  Bureau  of 
Drugs. 

[FR  Doc.73-4725:  FUed  3-13-73:8:45  am] 


(3ec.    6ia(D),    (5),    82    SUt.    351;    21    U.S.C. 
360b(D) (5)) 

Dated:  March  8, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-4891  PUed  3-13-73;8:46  »m] 


PART  14€»— CERTinCATION  OF  PENICIL- 
LIN AND  PENICILLIN-CONTAINING  DRUGS 

Procaine  Penicillin  G  in  Oil 

In  the  FzDniAL  RECisTzm  of  Novem- 
ber 29,  1972  (37  PR  25240).  the  Commis- 
sioner of  Pood  and  Drugs  proposed,  on 
the  basis  of  a  petition  from  O.  C.  Han- 
ford  Manufacturing  Co..  Post  Offlce  Box 
1055,  Syracuse,  NY  13201,  that  the  reg- 
ulations for  procaine  penicillin  O  in  oil 
be  amended  to  delete  the  requirement 
that  Inactive  ingredients  be  listed  on  the 
labeling  for  such  products  Intended  for 
udder  InstillatlCHi  in  cattle.  The  Commis- 
sioner, based  on  an  evaluation  of  the 
p>etltlon  and  other  available  data,  con- 
cluded that  the  exemption  should  be 
granted  as  reciuested  since  the  inactive 
Ingredients  in  such  formulations  are  not 
of  concern  to  the  user  and  such  exemp- 
tion would  not  be  contrary  to  the  public 
Interest.  No  comments  were  received  on 
the  proposal. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(n).  (5),  82  Stat.  351;  21 
U.S.C.  360b(n)  (5) )  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  Part  146a  is  amended  in  §  146a.45 
( c  )  ( 2 )  ( i )  as  follows : 

1.  Part  146a  is  amended  as  follows: 

§  1  Ifta.ij      Procaine  prnirillin  G  in  uiL 

•  •  •  •  • 

fc)    •   •   • 

(2)  It  is  packaged  for  dispensing  and 
intended  solely  for  veterinary  use.  (1)  If 
it  does  not  contain  adrenocorticotropic 
hormone.  It  shall  comply  with  subpara- 
graph (1)  of  this  paragraph,  except  In 
lieu  of  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription" each  package  shall  include 
adequate  directions  and  warnings  for  the 
veterinary  use  of  the  drug  by  the  laity. 
If  it  is  intended  for  udder  instillation  in 
cattle  It  shall  be  exempt  from  the  re- 
quirements of  j  1.106fb)  (2)  (v)  of  this 
chapter. 

•  •  •  •  • 

Effective  date.  This  order  shall  become 
effective  April  13. 1973. 


[DESI6485] 

PART  146e — BACITRACIN 

Bacitracin  With  Phenacalne  Hydrochloride 
Ophthalmic  Ointment:  Revocation  of 
Certification 

In  the  Pedzxal  Register  of  April  13, 
1972  (37  PR  7355),  the  Commissioner  of 
Pood  and  Drugs  announced  (DE^I  648?) 
the  conclusions  of  the  Food  and  Drug 
Administration  following  evaluation  of 
a  report  received  from  the  National 
Academy  of  Sciences-National  Research 
Cotmcll,  Drug  Efficacy  Study  Group,  on 
the  following  drug  for  ophthalmic  use : 

Baciguent  Ophthalmic  Ointment  con- 
taining bacitracin  and  phenacalne  hy- 
drochloride; The  Upjohn  Co.,  7171  Port- 
age Road,  Kalamazoo,  MI  49001  (NDA 
6(V-734). 

The  notice  stated  that  the  drug  was 
regarded  as  possibly  effective  for  the  la- 
beled indications  relating  to  use  in  super- 
ficial ocular  Infections.  These  Indications 
have  been  reclassified  as  lacking  substan- 
tial evidence  of  effectiveness  In  that  no 
data  have  been  submitted  pursuant  to 
the  notice  of  April  13,  1972. 

Accordingly,  the  Commissioner  con- 
cludes that  the  antibiotic  drug  regula- 
tions should  be  amended  to  revoke  nrovi- 
sions  for  certification  or  release  of  such 
antibiotic  drugs  for  human  use. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502,  507,  52  Stat.  1050-1051.  as 
amended,  59  Stat.  463,  as  amended;  21 
U.S.C.  352,  357)  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) ,  Part  146e  is  amended  in  §  146e.402 
by  revising  the  second  sentence  in  para- 
graph (a)  to  read  as  follows: 

§  146r.402      Raritrarin     oinlmrnt;      zinc 
barilrarin  ointment. 

(a)  Standards  of  identity,  strength, 
quality,  and  purity.  •  •  •  It  may  contain 
a  suitable  local  anesthetic  (if  it  Is  not 
intended  for  ophthalmic  use),  cortisone, 
or  a  suitable  derivative  of  cortisone,  one 
or  more  suitable  sulfonamides,  one  or 
more  suitable  proteolytic  enzymes,  and  If 
It  is  intended  solely  for  veterinary  use 
and  Is  conspicuously  so  labeled,  one  or 
more  suitable  antifungal  agents  or  rote- 
none.  *  •  • 


Any  person  who  will  be  adversely  af- 
fected by  the  remov^al  of  any  such  drug 
from  the  market  may  file  (Ejections  to 
this  order  and  request  a  hearing,  showing 
reasonable  grounds  therefor.  The  state- 


ment of  reasonable  grounds  and  request 
for  a  heartnc  shall  be  submitted  In  writ- 
ing cm  or  before  April  13,  1973,  shall  state 
the  reascms  why  the  antibiotic  regula- 
tions should  not  be  so  amended,  and  shall 
include  a  well-organized  and  full-factual 
analysis  of  the  clinical  and  other  inves- 
tigational data  the  objector  is  prepared 
to  prove  in  support  of  his  objections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  incorporated  into 
or  referred  to  by  the  objections  and  from 
the  factual  analysis  In  the  request  for  a 
hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order 
the  Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  justi- 
fied by  the  objections,  the  issues  will  be 
defined  and  a  hearing  examiner  named. 
The  provisions  of  Subpart  P  of  21  CFR 
Part  2  shall  apply  to  such  hearing,  ex- 
cept as  modified  by  21  CFR  146.1(f), 
and  to  judicial  review  In  accord  with  sec- 
tion 701  (f)  and  (g)  (21  U.S.C.  371  (f) 
and  (g) )  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (35  FR  7250,  May  8,  1970  > . 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferable  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  ft-88,  5600  Fishers  Lane,  Rockville. 
MD  20852.  Received  objections  and  re- 
quests for  a  hearing  may  be  seen  in  the 
above  office  during  regular  business 
hours,  Monday  through  FYiday. 

Effective  date.  This  order  shall  become 
effective  April  23,  1973.  If  objections  are 
filed,  the  effective  date  will  be  extended 
as  necessary  to  rule  thereon.  In  so  rul- 
ing, the  Commissioner  will  specify  an- 
other effective  date. 

(Sees.  502.  507.  52  Stat.  1050-1051,  as 
amended.  59  Stat.  463,  as  amended;  21  U.S.C. 
352,   357) 

Dated:  March  9,  1973. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[FR  Doc  73-4892  Filed  3-13-73:8:45  am] 


[DESI   101061 

PART   148i — NEOMYCIN   SULFATE 

Certain  Antibkrttc-Containing  Ophthalmic 
Combination  Drugs;  Revocation  of  Certi- 
fication 

In  the  Federal  Register  of  October  15, 
1970  (35  FR  16198),  the  Commissioner 
of  Food  and  Drugs  announced  (DESI 
10106)  the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search   Council,    Drug    EfQcacy    Study 
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Group,    on    the    following    combination 
drugs  for  topical  ophthalmic  use: 

1.  Statrol  Ophthalmic  Preparation 
containing  neomycin  sulfate,  polymyxin 
B  sulfate,  and  phenylephrine  hydro- 
chloride: Alcon  LatKjratories.  Inc..  6201 
South  Freeway.  Fort  Worth.  TX  76134 

NDA  11-515'. 

2.  OP-Isophrin-AB  Ophthalmic  Solu- 
tion containing  neomycin  sulfate,  poly- 
m'xin  B  sulfate,  and  phenylephrine  hy- 
dr'o.-hloride;  Broemmel  Pharmaceuticals, 
T235  Sutter  Street.  San  Francisco.  CA 
0U09   iNDA   12-512). 

3.  Biomydrin  Ophthalmic  Solution 
containing  neomycin  sulfate,  gramicidin, 
ihr^nzvlamine  hydrochloride,  boric  acid, 
and  phenylephrine  hydrochloride;  War- 
rer-Chilcott  Laboratories  Division,  War- 
"^r-Lambert  Co.,  201  Tabor  Road,  Mor- 
lis  Plains.  NJ  07950  <  NDA  10-106'. 

The  notice  stated  that  these  drugs 
wore  regarded  as  possibly  effective  for 
thf^ir  libeled  indications.  These  indica- 
tions have  been  reclassified  as  lacking 
subsUntinl  evidence  of  effectiveness  in 
that  such  evidence  has  not  been  submit- 
ted pursuant  to  the  notice  of  October  15, 

19'''>-  ,_     .J     ■ 

Currently  pending  before  the  Admm- 

istiation  is  a  new  drug  application  sub- 
mitted bv  Alcon  Laboratories  to  provide 
for  a  reformulated  Statrol  Ophthalmic 
Preparation.  Agency  action  on  that  new 
drug  application  will  be  taken  upon  com- 
pletion of  review  of  the  data  submitted. 
•\rcordmglv  the  CommLssioner  con- 
cludes that  the  antibiotic  drug  regula- 
tions should  be  amended  to  revoke  provi- 
sions for  certification  or  release  of  such 
antibiotic  drugs  for  human  use. 

Therefore,  pursuant  to  provisions  ol 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  502.  507.  52  Stat.  1050-1051.  as 
amended.  59  Stat.  463.  as  amended;  21 
use.  352.  357)  and  under  authority 
delegated  to  the  Commissioner  i21  CFR 
2  120).  Part  148i  is  amended  as  follows: 
"  r  In  5  148i  15  by  revising  the  section 
heading,  by  deleting  the  words  "solution 
or"  in  the  first  sentence  of  paragraph 
,  .  .  .  I  .  bv  deletms  paragraphs  <aM  D  (i) 
r  nd  ( a  1  <  1 )  <  lii  * .  and  by  redesignating 
piragraphs  (aidXii)  as  (axlxi*  and 
(a.aniv)  as  (axixii).  The  section 
he^-xding  and  subparagraph  ( 1 '  of  para- 
graph <a)  are  hereby  revised  to  read  as 
follows: 


S  n«i.l.^      N.oinyriii  siilfair — polymyxin 

»  ^ulfalr    .     -     ophlhaliiiir  »um- 

pcii-ion     (the    blank    boinp    fiWcd    in 
with   the  e-ilabli^hed   namc(s)    of   ihc 
j)tlier  active  inKrcdienl(><)   present  in 
ac. onlante    with    paragraph    (u)(l) 
of  ibis  <»«-lion). 
<o>    Rrquiremcnts    for    certification — 
<1>    S'andnrds     of     identity,     strength, 
nunltty.  and  purity.  The  drug  is  a  suspen- 
sion in  a  suiUible  and  harmless  aqueous 
vehicle    containing,    in    each    milliliter, 
ncomvcin  sulfate,  polymyxin  B  sulfate, 
rnd  other  active  ingredients  in  the  fol- 
l.v  ing  amounts: 

(ii  3.5  milligrams  of  neomycin.  16,250 
u'uts  of  polymyxin  B,  and  either  5  mllli- 
'-•i-nms  or  15  milligrams  of  hydrocortisone 
acetate;  or 

(ill  5  milligrams  of  neomycin.  15,000 
tini's  of  polymyxin  B.  and  2.5  milligrams 
of  hydrocortisone. 
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It  may  contain  one  or  more  suitable 
and  harmless  Irrlgants,  dispersants. 
buffers,  and  preservatives.  It  is  sterile, 
its  pH  Is  not  less  than  5.0  and  not  more 
than  7.0.  The  neomycin  sulfate  used  con- 
forms to  the  standards  prescribed  by 
§  148i.l<a)  (1 )  ii>.  (iv).  (vi),and  tvii). 
The  polymyxin  B  sulfate  used  conforms 
to  the  standards  prescribed  by  §  148p.l 
(axl)  (ii,  (iv>.  (vi>.  (vii).  and  (ix)  of 
this  chapter.  Each  other  substance  used, 
if  its  name  is  recognized  in  the  U.S.P.  or 
N.F..  conforms  to  the  standards  pre- 
scribed therefor  by  such  official 
compendium. 

.  «  •  •  • 

2.  In  5  1481.23  by  deleting  paragraph 
(a)(l)<i'.  by  redesignating  paragraphs 
(a»<l)(li)  as  (axDiii.  and  paragraph 
( a )  1 1 )  (ill '  as  ( a  I  1 )  (ii  I .  and  by  revising 
subparagraph  (2)  of  paragraph  (b). 
Subpnragrnph  a)  of  paragraph  (a>.and 
subparagraph  (2)  of  paragraph  (b)  are 
hereby  revi  ed  to  read  as  follows: 

§  H8i.23      Neomycin       sulfate  —  KramJ- 

ridin- -  -  -  opblbalmic  solution  ; 

neomycin      sulfate ftraniieidin- 

opbthalmic  suspenftion  (ihe 
blankn  beinjt  filled  in  with  ibe  estab- 
lisbed  name(9)  of  Uie  olber  inRi-e- 
dientCs)  present  in  accordance  with 
paragraph  (a)(1)  of  this  section). 

(a>  Requircinents  for  certification— 
( 1 )  Standards  of  identity,  strength,  qual- 
ity, and  pu  ity.  The  drug  is  a  solution  or 
saspension  in  a  suitable  and  harmless 
aqueous  vehicle  containing,  in  each  mil- 
liliter, the  following: 

<i)  2.5  milligrams  of  neomycin,  0.025 
milli'^ram  of  gramicidin,  and  1  milligram 
of  fluorocortisone  acetate;  or 

<ii)  2.5  milligrams  of  neomycin,  0.025 
milll!,'ram  of  gramicidin,  and  1.14  milli- 
grams of  fluorocortisone  hemlsuccinate. 

It  may  also  contain  suitable  and  harm- 
less buffers,  dispersants,  irrlgants,  and 
preservatives.  It  is  sterile.  Its  pH  is  not 
less  than  5.0  nor  more  than  7.5.  The  neo- 
mycin sulfate  used  conforms  to  the 
standards  prescribed  by  §  148i.l(a)  <  1 ) 
(ii.  (iv),  (vi) ,  and  (vii) .  The  gramicidin 
used  conforms  to  the  standards  pre- 
scribed by  §  148f.l'a)  (1)  (i>.  <ii»,  <iv>. 
and  (vi)  of  this  chapter.  Each  other  sub- 
stance u.sed.  If  its  name  is  recognized  in 
the  U.S.P.  or  N.F..  conforms  to  the  stand- 
ards prescribed  therefor  by  such  official 
compendium. 


lations  should  not  be  so  amended,  and 
shall  include  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
Investigational  data  the  objector  is  pre- 
pared to  prove  in  support  of  his  objec- 
tions. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  incorporated  into 
or  referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order 
the  Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issues  will  be  de- 
fined and  a  hearing  examiner  named. 
The  provisions  of  Subpart  F  of  21  CFR 
Part  2  shall  apply  to  such  hearing,  ex- 
cept as  modified  by  21  CFR  146.1(f).  and 
to  judicial  review  in  accord  with  section 
701  (f)  and  (g)  (21  U.S.C.  371  (f)  and 
(g))  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (35  FR  7250,  May  8,  1970). 
Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  qulntupli- 
cate)  with  the  Hearing  Clerk.  Depart- 
ment of  Health,  Education,  and  Welfare 
(CC-20).  Room  6-88.  5600  Fishers  Lane, 
Rockville,  MD  20852.  Received  objections 
and  requests  for  a  hearing  may  be  seen 
in  the  above  office  during  regular  busi- 
ness hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  April  23.  1973.  If  objections 
are  filed,  the  effective  date  will  be  ex- 
tended as  necessary  to  rule  thereon.  In 
so  ruling,  the  Commissioner  will  specify 
another  effective  date. 

(Sees.  502,  607,  52  Stat.  1050-1051.  as 
amended.  59  Stat  463,  as  amended;  21  U.SC. 
352.357) 

Dated;  March  9, 1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[FRDOC73  4893  Filed  3   13  73:8:45  am] 


(ht    *    '    * 

(2)  Sterility.  Proceed  as  directed  in 
5  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (ci(2)  of  that 
section,  except  ase  0.25  milliliter  of 
sample  in  lieu  of  1.0  milliliter. 

,  •  •  •  • 

Any  person  who  will  be  adversely 
affected  by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order  and  request  a  hearing,  show- 
ing reasonable  grounds  therefor.  The 
sUtement  of  reasonable  grounds  and  re- 
quest for  a  hearing  shall  be  submitted  in 
writing  on  or  before  April  13.  1973.  shall 
state  the  reasons  why  the  antibiotic  regu- 


SUBCHAFTER     F — REGUl>TIONS     UNDER     SPE- 

^"CIFIC  Ai"  OF  CONGRESS  OTHER  THAN  THE 

FEDERAL   FOOD,    DRUG.   AND  COSMETIC   ACT 

PART  295— REGULATIONS    UNDER   THE 
POISON  PREVENTION  PACKAGING  ACT 
OF  1970 
Exemption  of  Certain  Effervescent  Aspirin- 
Containing  Preparations  From  Child  Pro- 
tection Packaging  Standards;  Correction 
In  FR  Etoc.  73-2241  appearing  on  page 
3403  In  the  Federal  Register  in  the  i.ssue 
of  Tuesday.  February  6.  1973.  In  the  fifth 
line,  paragraph  (aXD'i)  of  §295.2  the 
word  "of"  following  the  words  "LD-50" 
is  deleted  and  the  words  "in  rats  of  '  Is 
added  thereto. 

Dated:  March  7.  1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[FR  DOC73-4866  Piled  3-13-73:8:45  am] 
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Titte  26— Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

(TX).  7262) 

PART   1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Disallowance  of  Interest  on  Certain  Indebt- 
edness Incurred  by  Corporations  To 
Acquire  Stock  or  Assets  of  Anottier 
Corporation 

CorrecLion 

In  FR  Doc.  73-4097  appearing  at  page 
5842  in  the  issue  for  Monday,  March  5, 
1973.  in  f  1.27&-4  (b)(1)  in  the  ninth  line 
from  the  end  the  following  should  be 
inserted  between  the  words  "indebted- 
ness" and  "for":  "such  obligation  will 
continue  to  be  deemed  corporate  acquisi- 
tion Indebtedness". 

Title  28 — Judicial  Administration 
CHAPTER    I— DEPARTMENT   OF  JUSTICE 

I  Order  504-73 1 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Establishing  the  Office  of  Legislative  Affairs 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509.  510  and  5  U.S.C.  301. 
there  Is  hereby  established  in  the  De- 
partment of  Justice  the  Office  of  Legis- 
lative Affairs,  to  be  headed  by  an 
Assistant  Attorney  General.  The  func- 
tions of  the  Office  include  maintaining 
liaison  between  the  Department  and  the 
Congress,  reviewing  and  submitting  de- 
partmental legislative  reports,  coordinat- 
ing the  preparation  of  proposed  depart- 
mental legislation,  and  performing  such 
other  duties  respecting  legislative  mat- 
ters as  may  be  assigned  by  the  Attorney 
General  or  the  Deputy  Attorney  General. 
Accordingly  Part  0  of  Chapter  I  of  Title 
28,  Code  of  Federal  Regulations,  is 
amended  as  follows : 

§0.1       [Amend*'dl 

1.  Section  0.1  of  Subpaa  t  A.  wliich  lists 
the  organizational  units  of  the  Depart- 
ment, is  amended  by  adding  "Office  of 
Legislative  AfTairs"  immediately  after 
"Office  of  Legal  Counsel." 

2.  Section  0.15  of  Subpart  C.  which 
sets  forth  the  functions  of  the  Deputy 
Attorney  General,  is  amended  by  delet- 
ing paragraph  (a)  and  revising  para- 
graph (h)  to  read  as  follows: 

§  0.1  J      Deputy  Attorney  General. 

•  •  •  •  • 

'h)  Generally  supervise  the  submis- 
sions of  proposed  departmental  legisla- 
tion and  reports  and  recommendations 
on  pending  legislation  (except  as  pro- 
vided in  §  0.105(h)  in  response  to  re- 
quests of  congressional  committees  or 
other  agencies  and  on  enrolled  bills. 


3.  A  new  Subpart  E-1  is  added  im- 
mediately after  Subpart  E,  to  read  as 
follows : 


Subpart  E-1 — Office  of  Legislative  Affairs 

§  0.27      General  functions. 

Subject  to  the  general  supervision  and 
direction  of  the  Attorney  General,  the 
following-described  matters  are  assigned 
to,  and  shall  be  conducted,  handled,  or 
supervised  by,  the  Assistant  Attorney 
General  in  charge  of  the  Office  of  Legis- 
lative Affairs : 

(a)  Maintaining  liaison  between  the 
Department  and  the  Congress. 

(b)  Reviewing,  coordinating  and  sub- 
mitting departmental  legislative  reports. 

(c)  Coordinating  the  preparation  and 
submission  of  proposed  departmental 
legislation. 

(d)  Performing  such  other  duties  re- 
specting legislative  matters  as  may  be 
assigned  by  the  Attorney  General  or  the 
Deputy  Attorney  General. 

This  order  is  effective  as  of  Febru- 
ary 2,  1973. 

Dated:  March  5,.  1973. 

Richard  G.  Kleindienst. 

Attorney  General. 

[FR  Doc. 73-4841  Filed  3-13-73:8:45  am] 

Title  32 — National  Defense 

CHAPTER  VII— DEPARTMEfJT  OF  THE 
AIR   FORCE 

SUBCHAPTER  B — SALES  AND  SERVICES 

PART  814a— CONTRACT  FUNDS  STATUS 
REPORT   (CFSR) 

Subchapter  B  of  Chapter  vn  of  Title 
32  of  the  Code  of  Federal  Regulations  is 
amended  by  deleting  Part  814a.  This  part 
has  been  superseded  by  a  Department 
of  Defense  instruction  which  will  be  pub- 
lished in  Chapter  I  of  Title  32  in  the 
near  future. 

By  order  of  the  Secretary  of  the  Air 
Force. 

John  W.  Fahrnky. 
Colonel.   USAF.  Chief.  Legisla- 
tive   Division,   Office   of    The 
Judge   Advocate   General. 

|FR  Doc.73-4657  Filed  3-13-73;8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  72-230R] 

PART   117— DRAWBRIDGE   OPERATION 
REGULATIONS 

Biscayne  Bay,  Fla. 

This  amendment  changes  the  regula- 
tions for  tlie  Venetian  Causeway  draw- 
bridges to  reduce  the  periods  that  the 
draws  may  remain  closed  to  the  passage 
of  vessels.  This  amendment  was  circu- 
lated as  a  public  notice  dated  Decem- 
ber 4,  1972,  by  the  Commander,  Seventh 
Coast  Guard  District,  and  was  published 
in  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (CGD  72-230P) 
on  November  28.  1972  (37  FR  25174). 
Five  comments  were  received  and  each 
endorsed  the  proposed  change. 

Accordingly.  Part  117  of  Title  33  of 
the    Code    of    Federal    Regulations    is 


amended  by  revising  §  117.447  to  read  as 
follows : 

§117.447  Bisrayne  Bay,  Fla.,  MacAr- 
thur  Causenay,  and  east  and  Most 
Rpans  of  the  Venetian  Canseway: 
bridge*. 

(a>  MacArthur  Causeway:  The  draws 
shall  open  promptly  on  signal;  however, 
from  November  1  through  April  30  from 
7  a.m.  to  9  a.m.  and  4:30  p.m.  to  6:30  p.m. 
the  draws  need  open  only  on  the  hour 
and  half  hour  if  any  vessels  are  waiting 
to  pass. 

(b)  West  span  Venetian  Causeway: 
The  draws  shall  open  promptly  oti  sig- 
nal; however,  from  November  1  through 
April  30,  from  7  a.m.  to  9  a.m.  and  4:30 
p.m.  to  6:30  p.m.,  Monday  through  Fri- 
day, the  draws  need  open  only  on  the 
hour  and  half  hour  if  any  vessels  are 
waiting  to  pass.  The  draws  shall  open 
promptly  on  signal  on  Thanksgiving. 
Christmas,  New  Year's  Day,  and  Wash- 
ington's Birthday. 

(c>  East  Span  Venetian  Causeway: 
The  draws  shall  open  promptly  on  sig- 
nal; however,  the  draws  need  not  open 
from  November  1  through  April  30.  from 
7:15  a.m.  to  8:45  a.m.  and  4:45  p.m.  to 
6:15  p.m.,  Monday  through  Friday,  ex- 
cept that  the  draws  shall  open  at  7:45 
a.m..  8:15  a.m..  5:15  p.m..  and  5:45  p.m.. 
if  any  vessels  are  waiting  to  pass  during 
this  period.  The  draws  shall  open 
promptly  on  signal  c«i  Thanksgiving, 
Christmas,  New  Year's  Day,  and  Wash- 
inpton's  Birthday. 

(d)  The  draws  of  these  bridges  shall 
open  at  any  time  for  passage  of  public 
vessels  of  the  United  States,  tugs  with 
tows,  regularly  scheduled  cruise  boats 
and  vessels  in  distress.  The  opening  sig- 
nal from  these  vessels  shall  be  four  blasts 
of  a  whistle,  horn,  other  sound  producing 
device,  or  by  shouting. 

(e)  The  owner  of  or  agency  controlling 
the  bridges  shall  post  notices  containing 
the  sut>stance  of  these  regulations,  both 
upstream  and  downstream,  on  the 
bridges  or  elsewhere,  in  such  a  manner 
that  they  can  easily  be  read  at  aU  times 
from  an  approaching  vessel. 

(Sec.  5.  28  Stat.  362.  as  amended,  sec.  6lg) 
(2).  80  Stat.  937;  33  U.S.C.  499.  49  U.SC. 
1655(g)  (2);  49  CFR  1.46(c)  (5).  33  CFR  1.05- 
1(C)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  May  1.  1973. 

Dated:  March  8, 1973. 

W.  M.  Benkert. 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

[FR  Doc.73-4880  Piled  3-13-73:8:45  am] 

Title  39 — Postal  Service 

CHAPTER  I — U.S.  POSTAL  SERVICE 

PART   145 — PERMIT   IMPRINTS 

Experimental  Methods  of  Paying  Postage 

The  Postal  Service  has  changed  Its 
regulations  so  as  to  provide  for  the 
establishment  of  experiments  to  evaluate 
new  methods  of  payment  of  postage. 
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Accordingly.  5  145.9  Is  added,  effective 
on  March  14,  1973,  to  read  as  follows: 

§  I  t.">.9      Experiiiienlul  negotiatfd  proce- 
dures. 

Notwithstanding  any  other  provision 
of  the  regulations  of  the  Postal  Service, 
the  Mail  ClassiflcaUon  Division  may  au- 
thorize contracts  with  individual  mailers 
to  provide  for  experimental  methods  of 
paving  postage  whenever  the  adoption 
of  such  methods  would  be  in  the  best 
interests  of  the  Postal  Service.  Such 
contracts  may  provide  for  surcharges  to 
cover  damages  suffered  by  the  Postal 
Service  from  the  incorrect  payment  of 
po.stage. 
(39  use   401  (3  1,404(2),  2008(C)) 

Roger  P.  Craig, 
Deputy  General  Counsel. 

March  8,  1973. 

IFR  Doc  73-4896  Filed  3-13-73.8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  X— OFFICE  OF  ECONOMIC 
OPPORTUNITY 

PART    1067— FUNDING    OF   COMMUNITY 
ACTION   PROGRAMS 

Subpart  1067.3 — Control  Over  Cash  in  the 
Hands  of  Grantees 

Subpart     1067.4 — Grant     Processing     In- 
structions During  the  OEO  Phaseout  Period 

Subpart  1067.5 — Additional  Funding 
Instructions 

Subpart  1067.6 — Funding  Periods  for 
Grant  Actions 


Notice  is  hereby  given  that  the  regula- 
tions set  forth  below  are  promulgated 
a.s    interim    regulations   by    the   Acting 
Director  of  the  OfQce  of  Economic  Op- 
portunity. As  a  result  of  the  prospective 
delegation  of  certain  programs  to  other 
Federal  departments,  prospective  fund- 
mg  changes,  and  changes  in  the  man- 
auement  and  administration  of  certain 
programs,  the  Office  of   Economic   Op- 
portunity has  been  required  to  Institute 
emergency  guidelines  and  instructions  in 
advance   of   30-day    prior   notice   in   the 
Federal  Register.  Accordingly,  the  reg- 
ulations  publi.'^hed   below    are    effective 
on  the  dates  indicated  therein.  Moreover, 
in   view   of   the   nature  of   tlie   problems 
which  these  regulations  are  de.signed  to 
remedy,  having  been  advised  by  coun.sel, 
I    find    that    to    publish    them    in    the 
Federal  Reclster  30  days  prior  to  their 
effective    date    would    be    impracticable 
and  contrary  to  the  public  interest. 

The  regulations  below  will  remain  in 
effect  unle.'Js  and  until  superseded  by 
permanent  regulations  published  in  the 
FEr)ER^L  Register.  Interested  persons 
wishing  to  comment  before  permanent 
regulations  are  promulgated  may  submit 
written  data.  view:?,  and  comments  by 
mailing  them  to  the  Acting  Director. 
Policy  Regulation,  Office  of  Program 
Review,  Office  of  Economic  Opportunity, 
1200  19th  Street  NW.,  Washington,  DC 
20506.  in  time  to  arrive  on  or  before 
April  15.  1973. 

After  careful  consideration  Is  given  to 
all  relevant  material  submitted,  and  to 
such  other  information  as  may  be  avail- 


RULES  AND  REGULATIONS 

ablf.  the  Acting  Director  of  OEO  may 
modify  these  Interim  regulations  as  he 
deems  appropriate  and  publish  them  as 
permanent  regulations  in  the  Federal 
Register. 

Chapter  X  of  Title  45  of  the  Code  of 
Federal  Regulations  Is  amended  by  add- 
ing four  new  subparts,  reading  as 
follows : 

Subpart  1067.3 — Control  Over  Cash  In  the  Han«J« 
of   Grantees 

Sec. 

1067.3-1  Applicability  of  tills  suhpart. 

10673-2  Policy. 

1067.3-3  Effective  date. 

Adthoritt:  Sec.  602 (n).  78  Stat.  630;  42 
use.  2942. 

Subpart  1067.3 — Control  Over  Cash  in  the 
Hands  of  Grantees 

§  1067.3-1       Applicability  of  this  subpart. 

This  subpart  applies  to  grantees  re- 
ceiving financial  assistance  under  titles 
11,  m-B  and  VII  of  the  Economic  Op- 
portunity Act  of  1964.  as  amended,  when 
the  assistance  is  administered  by  OEO. 

§  1067.3-2     Foliry. 

The  provisions  of  OEO  Instruction 
6714-1  concerning  Letter  of  Credit  with- 
drawals will  be  strictly  observed.  In  no 
case  will  a  grantee  exceed  a  30-day  cash 
requirement.  Those  grantees  demonstrat- 
ing excessive  drawdowns  will  have  their 
Letters  of  Credit  revoked.  There  will  be 
no  further  utilization  of  the  Letter  of 
Credit  method  for  advancing  Federal 
funds  to  grantees.  Future  funding  will  be 
accomplished  on  a  monthly  check  issu- 
ance basis.  All  advances  previously 
scheduled  upon  a  quarterly  check  Issu- 
ance basis  are  revi.sed  accordingly. 


§1067.3-3     Effective  dale. 

This   subpart   Is   effective   on   Febru- 
ary 8,  1973. 

Subpart  1067.4 — Grant   Processing   Instruction 
During  the  OEO  Phaseout  Period 

Sec. 

10674-1  Purpose 

1067,4-2  Applicability. 

10674  3  Effective  date. 

1067.4—4  Policy. 

10674   5  Procedures. 

AuTHORn-Y:    Sec.   602 (n),   78   Stat.   530   42 
use.  2942. 

Subpart  1067.4 — Grant  Processing  Instruc- 
tion During  the  OEO  Phaseout  Period 

§  1067.1-1      Purpo-io. 

The  purpose  of  this  subpart  is  to  estab- 
lish detailed  procedures  to  be  used  in 
proce-ssing  OEO  grant.s  during  the  phase- 
out  period  of  the  agency.  These  proce- 
dures serve  to  amplify  the  general  guide- 
lines previously  provided. 
§  1067.1-2      Applioahililv. 

This  subpart  applies  to  all  OEO  Head- 
quarters and  Regional  Offices  fimding 
grants  under  the  Economic  Opportunity 
Act  of  1964,  as  amended. 

§1067.4-3      Efffctivfdaic. 

This   subpart  Is   effective   on   Febru- 
ary 8.  1973. 
§  1067.4-1     Policy. 

(a)  In  view  of  the  recent  decision  to 
transfer  functions,  phase  out  this  agency, 


and  terminate  all  funding  by  June  30. 
1973,  revised  funding  procedures  are  be- 
ing issued  to  establish  Headquarters  con- 
trol and  assure  an  orderly  transition  and 
continuation  of  operations.  As  part  of 
this  effort,  all  grants  must  be  submitted 
to  the  OEO  Headquarters  for  review  and 
approval  by  the  Acting  Director  of  OEO 
before  funds  may  be  obligated.  For  re- 
funding the  amount  of  funds  requested 
must  not  exceed  the  current  average 
monthly  level  of  funding  for  the  grtintee 
for  which  funds  are  being  requested. 
Grant  packages  that  request  funding  in 
excess  of  this  average  funding  level  will 
not  be  accepted  for  review  by  the  Acting 
Director  of  OEO,  and  will  be  returned 
to  the  originating  office. 

(b)  Grant  packages  submitted  to  the 
Acting  Director  must  contain  all  audit 
and  evaluation  reports  dated  within  18 
months  prior  to  the  date  of  submission  of 
the  grant  package  to  the  Office  of  the 
Acting  Director,  together  with  a  state- 
ment signed  by  both  the  OEO  project 
manager  and  his  supervisor  indicating 
in  detail  what  actions  were  (were  not) 
taken  with  respect  to  each  recommenda- 
tion or  problem  area  contained  in  such 
reports  and  the  reasons  for  such  action 
(inaction).  No  grant  package  will  be  ac- 
cepted by  the  Acting  Director  without 
such  a  statement. 

(c)  If  an  audit  or  an  evaluation  has 
not  been  performed  during  the  18-month 
period  referred  to  above,  the  grant  pack- 
age must  contain  a  statement  to  this 
effect  along  with  the  reasons  for  such. 

§  1067.4-5     Procedures. 

(a>  Submission  ol  grant  packages  to 
the  Central  Grants  Control  Branch,  OEO 
Headquarters.  (1)  All  Headquarters  and 
Regionally  processed  grant  packages  will 
be  processed  in  accordance  with  existing 
OEO  procedures  up  to  the  point  where 
they  are  ready  for  the  final  Assistant, 
A.ssociate,  or  Regional  Director's  signoff. 
{ 2 )  Grants  ready  for  final  signoff  must 
be  submitted  prior  to  such  signoff  to  the 
Acting  Director  of  OEO  for  his  approval 
and  signature  on  the  OEO  Form  314. 
This  .should  be  done  at  least  60  days,  but 
in  no  event  less  than  30  days  prior  to  the 
end  of  the  current  funding  period. 

(i)  The  prants  .shall  be  submitted  In 
two  parts  under  one  cover,  together  with 
an  iiidox  of  contents  of  each  part.  Grants 
submitted  from  Regional  Offices  shall  be 
mailed  to  OEO  <via  pouch  mail  to  mini- 
mize travel  timci  and  .shall  be  addres.sed 
to  the  Central  Grants  Control  Branch. 
Office  of  Grants  and  Contracts  Review, 
OEO  1200  19th  Street  NW.,  Washing- 
ton, DC  20506,  and  shall  be  labeled 
"Grant  Package  Expedite." 

(31  The  contents  of  Part  I  of  each 
grant  package  must  contain  a  highlight 
statement  and  the  proposed  OEO  Form 
314  Statement  of  OEO  Grant.  All  grants 
expected  to  be  the  final  awards  to  a  par- 
ticular grantee  mu.st  contain  a  termina- 
tion date  in  column  12  of  OEO  Form  314. 
Part  I  shall  also  contain  the  following, 
plus  such  other  papers  as  may  be 
appropriate: 

(i)   CAP  Form  29,  Special  Conditions. 

(li)     OEO    Form    301.    Summary    of 

Grant  Application  (for  applications  re- 
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ceived  in  accordance  with  OEO  Instruc- 
tion 7570-1.  dated  January  7.  1972). 

(Ui)  CAP  Form  10,  Highlight  Memo- 
randum, 

(iv)  An  analysis  which  relates  the 
grantee's  current  monthly  level  of  ex- 
penditures reported  during  the  last  12 
months  to  be  projected  average  monthly 
funding  levels  contained  in  the  grant 
package.  In  no  event  shall  the  recom- 
mended monthly  funding  level  exceed 
the  grantee's  average  monthly  expendi- 
ture rate  for  the  past  12  months.  The 
analysis  should  be  in  the  following 
format: 


Totiil  I'XiKMiditiires  fpiior  IJ  mnntlis).       XXX 
Aviir.i^!!' ('X|ii'ii(iuurrs  piT  moTitli    ..  XXX 

l'r(ij)(iM'il  (uiidniK  (XT  (;r;iMt  action  .    ._.  XXX 
l'r(i;i'rti'(i    avBriijjB    immUily    (uiidini! 
l.'V.l   .    .     .         ...     XXX 


(V)  Copies  of  all  audit,  and  evaluation 
reports  together  with  a  statement  indi- 
cating what  actions  were  (were  not) 
taken  with  respect  to  each  recommenda- 
tion or  problem  area  contained  in  such 
reports  and  the  rea.sons  for  such 
action  (inaction). 

(vi)  A  certification  as  follows: 

I  liereby  certify  that  funds  are  available  for 
(Identify  the  grant  action  as  It  will  be  re- 
corded on  Ageacy  ledgers)    (signed) 

Regional  Director. 

(b)  Receipt  and  review  of  grants  by 
the  Central  Grants  Control  Branch.  (1) 
All  grants  received  will  be  logged  in,  in- 
dicating the  date  received  and  the  sub- 
mitting Headquarters  or  Regional  Office. 

(2)  The  Central  Grants  Control 
Branch  will  review  the  grant  package 
to  assure  that  it  is  complete.  A  determi- 
nation will  be  made  as  to  whether  or  not 
the  package  has  been  properly  submitted 
in  two  parts,  as  specified  above,  and  that 
It  includes  all  required  forms  and  state- 
ments. Incorrectly  submitted  Headquar- 
ters grant  packages  will  be  returned  to 
the  Headquarters  fimding  office  for 
correction. 

(3)  Regions  will  be  notified  by  TWX 
of  those  grant  packages  not  properly  sub- 
mitted and  the  reason  for  their  rejection 
to  enable  prompt  correction  of  the  er- 
roneous or  Incomplete  information. 

(4)  A  priority  will  be  assigned  to  the 
Individual  grant  package  by  the  Cen- 
tral Grants  Control  Branch  to  identify 
whether  or  not  the  grant  package  is  a 
late  refunding,  Priority  A;  an  on-time 
refunding.  Priority  B;  an  advance  re- 
funding. Priority  C:  or  a  new  grant.  Pri- 
ority X.  The  priority  given  to  the  grant 
package  will  be  identified  on  the  outside 
of  the  package  so  that  it  will  be  readily 
apparent  to  those  processing  the  grant. 

'5 1  Accepted  grant  packages  will  be 
handcarried  to  the  Review  Branch.  Office 
of  Grants  and  Contracts  Review  for  their 
consideration  and  submission  to  the 
Acting  Director  of  OEO  for  his  approval. 

(6)  Grant  packages  that  have  been 
reviewed  and  approved  by  the  Acting 
Director  of  OEO  will  be  returned  to  the 
Central  Grants  Control  Branch  for  re- 
turn to  the  Headquarters  or  Regional 
Offices. 


(7>  Upon  return  of  the  grant  package, 
the  fimding  office  will  continue  the  proc- 
essing of  the  grant  package  in  accordance 
with  existing  procedures. 

Subpart  1067.5 — Additional  Funding  Instructions 

Sec. 

1067.5-1  AppllcabUity. 

1067.5  2  Effective  dale. 

1067.5  3  Purpose 

1067.5-4  Policy. 

ArTHORrrv:  Sec  602in),  78  Stat.  530;  42 
U  S.C.  2942. 

Subpart  1067.5 — Additional  Funding 
InstructicHis 

§  1067.S-1      Applicability. 

This  subpart  applies  to  all  OEO  Head- 
quarters and  Regional  Offices  funding 
grants  under  the  Economic  Opportunity 
Act  of  1964,  as  amended. 

§  1067.5-2      Effective  dale. 

This  subpart  is  effective  on  February  8. 
1973. 

§  1067. .>-3      Purpose. 

This  subpart  is  to  clarify  and  super- 
sede two  existing  memoranda  entitled 
Funding  Instructions — I  and  Funding 
Instructions — n,  both  dated  January  31, 
1973,  and  respond  to  questions  raised  by 
various  Regional  Offices  concerning 
these  new  policies. 

§  1067.5-4     Policy. 

(a)  Existing  grants  already  obligated 
prior  to  January  28.  1973.  but  for  which 
funds  have  not  yet  been  released  will  be 
honored,  but  on  a  30-day  check  issue 
basis  in  accordance  with  OEO  Notice 
6710-5  (Subpart  1067.3  of  this  part).  No 
Letters  of  Credit  will  be  issued  for  these 
grants.  A  grant  obligation  occurs  when  a 
grant  is  mailed  to  a  Governor  and  or 
grantee. 

(b)  For  those  grants  which  have  been 
signed  prior  to  January  28,  1973.  but  not 
yet  sent  to  the  Governor  and/or  grantee, 
an  OEO  Form  314  will  be  prepared  for  a 
1 -month  funding  period  for  the  signature 
of  the  Acting  Director.  These  OEO 
Forms  314  will  be  processed  in  accordance 
with  the  instructions  in  OEO  Staff  In- 
struction 6710-1.  Change  8  (Subpart 
1067.4  of  this  part). 

(O  For  these  grants,  it  will  also  be 
necessary  to  prepare  an  OEO  Form  314 
to  delete  them  from  the  2826  Report. 
These  grants  will  subsequently  be  rein- 
stituted  on  the  2826  Report  by  the  appli- 
cable Headquarters  or  Regional  Director 
for  a  1 -month  funding  period  after  they 
are  approved  by  the  Acting  Director. 

(d>  For  those  grantees  whose  funding 
period  ends  after  January  28,  1973,  and 
before  February  28,  1973.  an  OEO  Form 
314  for  a  1-month  fimding  period  will 
be  prepared  and  processed  in  accordance 
with  OEO  Staff  Instruction  6710-1. 
Change  8  (Subpart  1067.4  of  this  part) 
if  the  grantee  does  not  have  sufficient 
funds  to  operate  through  February  28, 
1973. 

(e)  For  those  grants  whose  funding 
ends  after  February  28,  1973.  all  process- 
ing should  be  completed  as  required  by 
OEO  Staff  Instruction   6710-1.   Change 


8  (Subpart  1067.4  of  this  part) .  Note  that 
all  documents  and  statements  required 
by  OEO  Staff  Instruction  6710-1,  Change 
8  (Subpart  1067.4  of  this  part)  must  be 
completed  for  these  grants.  These  grants 
will  be  retained  in  the  applicable  Head- 
quarters or  Program  Office  until  addi- 
tional instructions  are  received  from  this 
headquarters. 

Subpart   1067.6^Funding  Periods  for  Grant 
Actions 

Sec. 

10676-1      Applicability. 

1067.6-2     Purpose. 

1067.6  3  Reinstatement  of  grant  obligating 
authority  of  Regional   Directors. 

1067.6-4  General  limitation  on  funding  pe- 
riods. 

1067  6  5  Grant  actions  signed  before  Feb- 
ruary 28,  1973 

1067.6-6  Specification  of  fundiiig  periods 
for  project  continuation  grant 
actions. 

1067.6-7  Phaseout  provisions  of  project  con- 
tinuation grant  actions. 

1067.6-8     Supersession  of  prior  directives. 

1067,6-9     Effective  date. 

AtrrHORiTY:  Sec.  602(n).  78  State.  530: 
42  U.S.C.  2942. 

Subpart  1067.6 — Funding  Periods  for  Grant 
Actions 

§  1067.6-1      Applicability. 

This  subpart  applies  to  all  OEO  fund- 
ing offices. 

§  1067.6-2      Purpose. 

As  indicated  shortly  after  the  an- 
nouncement of  the  fiscal  year  1974 
budget,  certain  interim  pr(x;e(3ures  were 
instituted  on  a  30-day  basis  to  conclude 
on  Februar>-  28,  1973.  Subsequent  to  that 
date,  the  following  funding  prcx;edures 
will  be  applicable  within  the  fiscal  year 
1974  budget  guidelines. 

§  1067.6—3  Roinstatenienl  of  (crant  ob- 
ligating autlioritv  of  Regional  Direc- 
tors. 

The  applicability  of  OEO  Staff  Instruc- 
tion 6710-1.  Change  8  (Subpart  1067.4  of 
this  part)  (except  the  limitation  of 
funding  to  the  grantee's  current  average 
level)  to  grant  actions  within  the  pre- 
existing authority  of  the  Regional  Direc- 
tors is  hereby  terminated  and  such  au- 
thority is  herewith  reinstated  by 
separate  delegation  of  authority. 

§  1067.6—4  General  limitation  on  fund- 
ing periods. 

Except  as  stated  in  §  1067.6-6  hereof, 
no  grant  action  for  any  program  account 
shall  be  made  with  a  funding  period  end- 
ing more  than  12  montlis  after  the  end 
of  the  last  funding  period  for  that  pro- 
gram account  that  ended  before  Janu- 
ary- 1.  1973. 

§  1067.6—5  Grant  artion.s  signed  before 
February  28,  1973. 

Subject  to  §  1067.6-4  hereof,  obligation 
of  funds  shall  proceed  on  all  grant 
actions  signed  before  Februarj-  28,  1973. 
If  the  funding  E>eriod  of  any  such  grant 
action  on  which  the  funds  have  not  here- 
tofore been  obligated  does  not  conform  to 
§  1067.6-4  hereof,  the  grant  action  shall 
be  revised  to  conform  to  that  section. 
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§  10(»7.(>-6  SptHification  of  fumlinR  pr- 
ri.Kl«  for  project  continuation  grunt 
at'lions. 


I  a  '  All  project  continuation  grant  ac- 
tioiis  renewing,  extending  or  supplement- 
ing funds  provided  by  grant  action  under 
section  221  (except  a  grant  action  ad- 
n\inLstered  tlu-ough  the  Indian  Programs 
Branch  I  226  or  228  of  the  Economic 
Opportunity  Act  of  1964,  as  amended 
I  the  Act',  shall  be  made  with  a  funding 
poruxl  of  6  montlis.  except  that  such 
funding  shall  not  expire  before  Augiist  31, 
1973.  or  after  December  31.  1973.  unless 
re.ison  appears  to  the  fundmg  office  why 
the  grant  action  should  be  made  for  a 
shorter  period.  No  grant  action  shall  be 
made  under  this  paragraph  renewing, 
extending  or  supplementing  fimdlng 
provided  by  a  grant  action  made  or  ex- 
tended after  the  date  hereof  or  the  fund- 
ing period  of  which  expires  after 
June  30.  1973. 

ib>    AU     project    continuation     grant 
actions  renewing,  extending  or  supple- 
menting, without  change  of  program  ac- 
count, funding  provided  by  grant  actions 
made  '1»   under  section  221  of  the  Act 
and    administered   through   the   Indian 
Programs  Branch,  or  (2)  imder  sections 
222.  231.  232,  312,  or  314  of  the  Act,  shall 
be  made  with  a  funding  period  expiring 
12  montlis  after  the  end  of  the  funding 
period   of   the  last   grant  action   under 
which  funds  were  obligated,  or  by  which 
funding  was  extended,  before  the  date 
hereof,  except  that  such  funding  period 
shall   not   expire   before   December   31. 
1973,  or  after  June  30,  1974.  unless  rea- 
son appears  to  the  funding  ofHce  why 
the  grant  action  should  be  made  for  a 
shorter  period. 

(c  I  Grant  actions  made  under  title  VII 
of  the  Act  for  continuation  of  economic 
development  projects  shall  be  made  with 
a    funding   period    expiring    12    months 
after  the  end  of  the  funding  period  of 
the  last  grant  action  under  which  funds 
were  obligated,  or  by  which  funding  was 
extended,  for  the  economic  development 
project  before   the   date  hereof,   unless 
reason  appears  to  the  ftmdlng  office  why 
the  grant  action  should  be  made  for  a 
shorter  or  longer  period.  If  for  a  longer 
funding  period,  the  funding  period  shall 
expire  not  later  than  June  30,  1975,  or  24 
months   after   the   end   of   the   funding 
period   of   the  last  grant  action   under 
which  funds  were  obligated,  or  by  which 
funding  was  extended,  before  the  date 
hereof,  whichever  is  earlier.  "Economic 
development  project"   means   a  project 
for  which  the  last  grant  action  under 
which  funds  were  obligated  before  the 
date   hereof   was    'D    made   under   title 
I-D  or  title  vn  of  the  Act  or  <2t   made 
by  a  Headquarters  funding  office  under 
section  232  of  the  Act  for  Program  Ac- 
count   84    and    provided    funds    imder 
budget  category   2  5  specifically  for  In- 
vestment of  provided  f\mds  for  the  ad- 
ministration of  a  project  for  which  fimds 
had  previously  been  so  provided. 

Id'  Grant  actions  renewing,  extend- 
ing or  supplementing  funding  provided 
by  grant  action  under  section  230  of  the 
Act  shall  not  be  made  without  the  specific 
written  approval  of  the  Acting  Director. 
(e>  The  specification  of  funding  periods 
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in  this  5  1067.6-6  applies  only  to  projects 
for  which  the  funding  office  considers  it 
appropriate  to  provide  funding  for  proj- 
ect continuation.  In  the  case  of  all  other 
projects  the  fimdlng  period  shall  com- 
prise only  the  period  of  time  necessary  to 
phase  out  the  Federal  Interest  and  to 
secure  the  return  of  funds  due  to  the 
Government  and  the  proper  disposition 
of  property  subject  to  Government  dis- 
position. 

§   1067.6-7       IMiaweout  provisions  of  proj- 
ert  continuation  grant  actions. 

Any  grant  action  expected  to  be  the 
final  grant  action  for  a  program  account 
must  have  a  termination  date  in  column 
12  of  the  GEO  Form  314  and  must  con- 
tain appropriate  terms  to  secure  an  or- 
derly phaseout  and  the  rettim  of  funds 
due  to  the  Government  and  proper  dis- 
position of  property  subject  to  Govern- 
ment disposition.  It  Is  expected  that  an 
GEO  staff  instruction  will  be  issued  soon 
identifying  the  grant  actions,  by  sections 
of   the   Act  or  program   accounts,   that 
must  be  terminal  grant  actions  and  pre- 
scribing required  provisions  for  them.  At 
present  all  grant  actions  made  imder  sec- 
tion 221  of  the  Act,  except  grant  actions 
renewing,  extending,  or  supplementing 
funding  provided  by  grant  actions  ad- 
ministered through  the  Indian  Programs 
Branch,  are  identified  as  required  to  be 
terminal  grant  actions. 
§  1067.6-8      Superse8!>ion  of  prior  dire<-- 
tives< 
Except  as  noted  in  5  1067.6-3  hereof. 
Subparts  1067.4  and  1067.5  of  this  part 
are  hereby  superseded. 
§  1067.6-9      EfTeclivc  date. 
This    subpart    shall    be    effective    on 

March  1,1973. 

Howard  Phillips. 
Acting  Director. 

[FR  Doc.73  4872  PUed  3-13-73:8:45  am] 


impracticable  and  contrary  to  the  public 

interest. 

OEO  Instruction  6907-01.  as  amended. 
Is  published  herewith  in  its  entirety.  It 
forbids  the  use  of  OEO  grant  funds,  as 
well  as  non-Federal  share  in  support 
thereof,  if  any,  to  be  used  for  certain 
specified  lobbying  activities.  In  particu- 
lar, §  1069.5-2(a)  (5)  forbids  such  funds 
to  be  used  to  pay  dues  to  or  otherwise 
support  any  organization  or  group  which 
devotes  any  of  its  resources  to  any  ac- 
tivity whose  purpose  Is  to  Influence  legis- 
lation or  politicize. 

Part  1069  of  Chapter  X  of  Title  45  of 
the  Code  of  Federal  Regulations  is  re- 
vised by  adding  a  new  Subpart  1069  5 
as  follows : 

Subpart    1069.5 — PoMcv    Guidance    on    Lobbying 
Activities  (OEO  Instruction  6907-01) 

Sgc 

1069  5-1  Applicability  of  this  subpart. 

1069  3  2  Purpoee  of  this  subpart. 

1069  5-3  Effective  date. 

AXTTHORrrT 

use   2942 


Sec     602(n).   78   Stat    530;    42 


PART    1069— COMMUNITY   ACTION    PRO- 
GRAM GRANTEE  PERSONNEL  MANAGE- 
MENT 
Subpart  1069.5— Policy  Guidance  on  Lob- 
bying Activities  (OEO  Instruction  6907-01) 

This  subpart,  except  for  5  1069.5-2(a) 
(5)  waa  published  essentially  as  it  now 
appears  on  June  10,  1967,  by  the  OfQce 
of  Economic  Opportunity  as  Community 
Action  Memorandum  No.  66,  to  become 
effective  on  June  20,  1967.  When  OEO's 
syston  of  directives  was  reorganized,  it 
became  OEO  Instruction  6907-01.  It  was 
not  published  In  the  Federal  Register. 

cm  February  9,  1973.  OEO  Instruction 
6907-01  was  amended  by  adding  thereto 
J  1069.5-2 (a)  (5)  of  this  subpart.  How- 
ever, the  Office  of  Economic  Opportvmity 
was  not  able  to  publish  this  amendment 
to  OEO  Instruction  6907-01  in  the  Fed- 
eral Register  30  days  prior  to  Its  effec- 
tive date.  Accordingly,  the  amendment 
contolned  in  5  1069.5-2(a)  (5)  is  effective 
February  9.  1973.  In  view  of  the  emer- 
tency  nature  of  the  problem  which  this 
amendment  is  designed  to  remedy,  hav- 
ing been  advised  by  coimsel.  I  find  that 
to  publish  it  in  the  Federal  Register  30 
days  prior  to  its  effective  date  would  be 


Subpart  1069.5 — Policy  Guidance  on  Lob- 
bying Activities  (OEO  Instruction  6907-01) 
§  1069.5-1       Applicability  of  this  subpart. 

This  subpart  applies  to  all  grants  made 
under  the  authority  of  titles  n,  IH-B  and 
vn  of  the  Economic  Opportunity  Act  of 
1964,  as  amended,  11  the  assistance  is 
administered  by  OEO. 

§  1069.5-2     Purpose  of  this  tubparl. 

Many  of  the  problems  which  cause  or 
aggravate   poverty   are  boimd  up  with 
harsh  or  outmoded  laws.  Others  can  be 
most  effectively  attacked  by  the  passage 
of  new  legislation.  Commtmlty  action  is 
thus  inevitably  concerned  with  the  shape 
of  the  laws  which  affect  the  poor.  On  the 
other  hand,  there  are  necessarily  very 
sharp  limitations  on  the  use  of  project 
funds  by  grantee  and  delegate  agencies 
to  influence  the  paasa«e  or  defeat  of 
legislation.  Moreover,  there  are  certain 
kinds  of  lobbying  which  interfere  with 
the  work  of  legislatures  and  thus  Impair 
the  basic  processes  of  democratic  self- 
government.  The  primary  purpose  of  this 
support  ia  to  identify  essential  restric- 
tions on  lobbying  activities  by  grantees 
and  delegate  agencies  that  receive  OEO 
funds  under  titles  II,  III-B,  and  vn  of  the 
Economic  Opportunity  Act.  The  subpart 
also  serves  as  a  reminder  that  under  Fed- 
eral (and  many  State)  tax  laws,  private 
nonprofit  agencies  may  endanger  their 
capacity  to  receive  tox-deductible  contri- 
butions if  they  engage  In  substanUal  lob- 
bying activities. 

(a)  Restrictions  on  lobbying  with 
project  funds.  Project  funds  may  not  be 
used  to  support  any  of  the  following: 

( 1 )  Any  activity  which  is  planned  and 
carried  out  in  such  a  manner  as  to  dis- 
rupt the  orderly  conduct  of  business  by 
Congress  or  any  other  legislative  body. 
This  includes,  but  Is  not  Umited  to,  any 
disrupGve  action  carried  on  In  the  cham- 
bers of  Congress  or  any  other  legislative 
body  or  in  any  capitol  or  legislative  of- 
fice building. 

(2)  Any  demon.stration.  rally,  picket- 
ing or  other  form  of  direct  action  aimed 
at  the  family  or  home  of  a  member  of 
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a  legislative  body  for  the  purpose  of  in- 
fluencing his  actions  as  a  member  of  that 
body. 

I  3  >  Any  campaign  of  advertising  car- 
ried on  through  commercial  media  for 
the  purpose  of  influencing  the  passage  or 
defeat  of  legislation. 

1 4  •  Any  campaign  of  letter  writing, 
of  other  mass  communications,  or  of 
mass  visits  to  individual  members  of 
Congress  or  State  legislatures  for  the 
purpose  of  influencing  the  passage  or  de- 
feat of  legislation.  This  restriction  does 
not  prohibit  purely  informational  and 
educational  activities  involving  target 
areas  and  groups. 

(5>  Project  funds  may  not  be  used  to 
pay  dues  or  to  support  any  organization 
or  group  which  devotes  or  contributes 
any  of  its  resources  from  whatever  source 
to  any  activity,  the  purpose  of  which  is 
to  influence  legislation  or  to  politicize. 
For  purposes  of  the  above,  the  amount 
of  resources  devoted  to  such  activity  is 
Immaterial. 

These  restrictions  on  use  of  project 
funds  apply  to  Federal  and  matching 
non-Federal  shares  of  approved  program 
budgets  imder  titles  II,  III-B  and  VII  of 
the  Economic  Opportunity  Act  and  In- 
clude the   use  of   equipment,   material, 


and  facilities  and  employee  time  and 
services  which  are  either  paid  for  with 
project  funds  or  contributed  to  project 
funds.  These  restrictions  are  not  in- 
tended to  limit  the  rights  of  individuals 
to  express  their  personal  views  on  pub- 
lic issues  so  long  as  they  do  so  in  their 
capacity  as  private  citizens  rather  than 
employees.  Nor  are  they  intended  to  limit 
the  freedom  of  local  agencies  to  express 
their  views  on  legislation  so  long  as  proj- 
ect funds  are  not  used  in  violation  of  the 
foregoing  limitations. 

( b )  Reminder  concerning  tax  implica- 
tions of  lobbying.  Under  Federal  income, 
estate,  and  gift  tax  laws,  gifts  made  to 
private  nonprofit  organizations  which 
devote  a  substantial  part  of  their  activi- 
ties to  carrying  on  propaganda  or  other 
activities  aimed  at  influencing  legisla- 
tion, are  not  considered  tax  deductible 
"charitable  contributions."  This  applies 
not  only  to  Federal  and  State  legisla- 
tion but  also  to  the  legislative  actions  of 
county  and  city  councils  and  similar  local 
bodies.  Many  State  tax  laws  contain 
similar  provisions. 

( 1 )  In  view  of  these  tax  laws,  private 
nonprofit  grantee  and  delegate  agencies 
should  bear  in  mind  that  if  they  devote 


any  substantial  part  of  their  activities 
to  lobbying  efforts,  they  may  be  endan- 
gering their  ability  to  receive  tax- 
deductible  contributions.  Such  contribu- 
tions may  represent  an  important  means 
of  providing  the  non-Federal  share  re- 
quired in  programs  assisted  under  sec- 
tions 221  and  222  ^a)  of  the  Economic 
Opportunity  Act.  They  also  enable  many 
local  agencies  to  carry  out  other  pro- 
grams of  assistance  to  the  poor,  apart 
from  the  Act. 

(2>  There  are  no  published  rules  de- 
fining what  Is  meant  under  the  Federal 
tax  laws  by  the  term  "substantial"  lob- 
bying activities.  In  cases  of  doubt  local 
agencies  should  seek  private  tax  counsel 
or  contact  the  nearest  field  offices  of 
the  Internal  Revenue  Sernce  and  State 
tax  authorities. 

§  1069.5-3      EfTectivc  date. 

Section  1069.5-2(a)  (5i  of  this  subpart 
is  effective  on  February  9,  1973.  The 
other  portions  of  this  subpart  took  effect 
on  Jime20.  1967. 

Howard  Phillips, 
Acting  Director. 

(FR  Doc.73--t871  Filed  3-13-73;8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[9  CFR  Part  319] 

FRANKFURTERS  AND  CERTAIN  OTWER 
COOKED  SAUSAGE  PRODUCTS 

Substitute  Proposal  for  Standards 

statement  of  considerations.  On  De- 
cember 23.  1972.  there  appeared  in  the 
FEDER.^^  Register  i37  FR  28430)  a  notice 
of  proposed  rule  making  under  the  Fed- 
eral Meat  inspection  Act  (21  U.S.C.  601 
et  .seq.  >  to  amend  the  standard  for  frank- 
furters and  certain  other  cooked  sausage 
products  to  designate  different  Ingredi- 
ent and  labeling  requirements  for  the 
specified  kinds  of  cooked  sausages.  A  no- 
tice on  the  same  subject,  to  correct  typo- 
graphical errors  In  the  December  23  no- 
tice, was  published  In  the  December  28. 
1972.  Federal  Register  (37  FR  28636). 
This  document  contains  a  substitute  pro- 
po-sal  for  such  standards. 

The  proposal  In  the  notice  was  to  pro- 
\ide  for  Implementation  of  the  order  of 
the  US.  District  Court  for  the  District 
of    Columbia   as   modified   by    the    U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia   in    the    case    of    Federation    of 
Homemakers  v.  Earl  L.  Butz,  et  al.  (No. 
71-16111.   The   order,    as   modified.   en- 
Joins   the  Department  from   permitting 
the  term  "All  Meat"  or  -AH  (Species)" 
to  be   included   on   labels   for  sausages 
within  the  meaning  of  §  319.180  of  the 
Federal  meat  inspection  regulations,  and 
requires  the  Secretary  "to  develop,  pre- 
scribe and  submit  to  the  District  Court 
revised  labels  that  accurately  and  with- 
out deception  distinguish  the   different 
types  of  frankfurters  from  each  other 
and  from  competitive  meats."  Compli- 
ance with  the  principal  provisiorvs  of  the 
order  was  originally  required  by  March 
19    1973.  but  this  period  was  later  ex- 
tended by  the  District  Court  for  180  days, 
I.e.  from  March  6.  1973,  through  Septem- 
ber 2,  1973,  In  order  to  comply  with  such 
order,  it  Is  necessary  to  consider  what 
Ingredients  will  be  permitted  in  the  vari- 
ous sausage  products,  so  that  a  proper 
decision  can  be   made   with  respect  to 
their  labeling.  In  that  connection,  the 
notice  sought  comments  on  the  ingredi- 
ents to  be  Included  in  the  various  cooked 
sausages,  including  the  merits  of  a  stand- 
ard  that    would   ban   byproducts    from 
cooked  sausages  and  require  that  they 
be  made  from  skeletal  muscle  meat  with, 
optionally,    up    to    15    percent    poultry 
meat.  Background  Information  concem- 
Intr   the  proposal  was   Included  in   the 
notice. 

A  total  in  excess  of  3.100  written  sub- 
missions with  views  and  opinions  on  the 
propo.sal  were  received  during  the  60-day 
comment  period  provided  for  In  the  no- 


tices and  which  expired  February  21, 
1973.  The  comments  were  principally 
from  consumers  (including  a  significant 
number  of  consumer  comments  with 
multiple  signatures)  and  meatpackers  or 
their  trade  associations  but  some  were 
also  submitted  by  State  government  of- 
ficials, organizations  representing  con- 
sumers In  several  localities,  poultry 
processors  and  poultry  trade  organiza- 
tions, and  food  scientists  associated  with 
a  number  of  universities. 

Considerable  information  on  the  nu- 
tritional values  of  various  meats  and 
meat  byproducts,  along  with  comparative 
costs  of  such  Items  and  consumer  prod- 
ucts In  which  they  are  Ingredients,  was 
presented  with  a  number  of  the  com- 
ments in  support  of  the  views  and  argu- 
ments expressed  therein. 

The  proposal  to  discontinue  the  label 
usage  of  the  term  "All  Meat"  or  "All 
(Species)."  in  accordance  with  the  court 
orders,  received  but  limited  attention  in 
the  comments  with  nearly  a  total  absence 
of  opposition.  The  comments  on  the  pro- 
posed ingredients  to  be  Included  In  the 
various  cooked  sausages  were  varied  In 
nature  but  generally  could  be  grouped 
as  follows : 

1.  Agreement  with  the  composition  re- 
quirements contained  In  the  proposal. 

2.  Opposition  to  any  change  In  the 
current  standard  for  the  cooked  sausages 
as  related  to  permitted  Ingredients,  and 
a  recommendation  that  byproducts  con- 
tinue to  be  acceptable  In  cooked  sausage 
formulas  with  explicit  requirements  In- 
cluded in  the  standard  to  provide  prom- 
inent, distinctive,  and  informative  label- 
ing of  the  products,  to  assure  that  such 
ingredients  are  effectively  identified. 

The  objectioris  expressed  in  the  com- 
ments to  proposed  changes  in  current 
cooked  sausage  Ingredient  requirements 
or  in  support  of  provisions  to  permit  the 
continued  use  of  byproducts  in  such 
products  were  generally  based  on  the 
following  suppositions: 

1.  The  Interest  In  changing  such  In- 
gredient restrictions  has  been  generated 
by  a  relatively  few  vocally  effective  indi- 
viduals or  groups  whose  efforts  have  dis- 
torted the  perspective  of  the  matter  con- 
siderably, and  the  opinions  of  the 
majority  of  coasumers  are  not  repre- 
sented. 

2.  Byprcxlucts  are  nutritious  and 
wholesome  and  have  been  traditional  in- 
gredients of  frankfurters  and  similar 
cooked  sausages.  The  present  opposition 
to  their  usage  is  baseci  on  esthetics  and 
has  no  relationship  to  the  nature  of  such 
Ingredients  and  their  contributions  of 
value  to  the  nutrition,  taste,  and  texture 
of  the  consumer  products.  The  opinion 
was  frequently  stated  that  standards 
should  not  be  used  to  control  matters  of 


esthetics.  Such  judgments  should,  it  was 
Indicated,  be  made  by  individual  con- 
sumers through  Informative  labeling. 

3.  The  use  of  byproducts  provides 
cooked  sausages  with  protein  content 
that  is  significant  and  of  benefit  to  the 
diets  of  many  consumers  of  limited  in- 
come. The  elimination  of  the  byproducts 
would  adversely  hinder  such  persons  and 
families  In  preparing  nutritionally  ade- 
quate meals. 

The  views  and  opinions  expressed  In 
the  comments  indicate  that  the  public 
generally    considers    byproducts    to    be 
nutritious  and  wholesome;  that  there  is 
an  awareness  that  various  kinds  of  by- 
products have  been  traditional  Ingredi- 
ents of  products  such  as  frankfurters, 
wieners,  btdogna,  and  garlic  bologna.  It 
appears  from  the  comments,  also,  that 
the  public  considers  hearts  and  tongues 
to  be  byproducts  when  used  as  Ingredi- 
ents of  cooked  sausages.  It  further  ap- 
pears that  the  term  "variety  meats"  has 
significant  meaning  through  long-time 
usage  as  a  class  designation  for  byprod- 
ucts In  a  number  of  geographical  areas. 
The  comments  which  suggested  that 
an  addiUonal  Identification  be  provided 
by  regxilation  to  allow  for  the  use  of  by- 
products In  cooked  sausages  that  would 
be    dlstlncUvely    labeled,    were    based 
mainly  on  the  following  contentions: 

1  A  ban  on  byproducts  would  Increase 
the  selling  price  of  the  sausages  which 
would  most  profoundly  affect  low-income 
families  and  further  reduce  their  access 
to  nutriUonally  beneficial  protein  foods. 

2  Antjytlcal  data  show  that  sausages 
containing  nonskeletal  meat  products  are 
nutritionally  equivalent  and  not  infre- 
quently superior  to  similar  products  that 
contain  only  skeletal  meat. 

3.  A  ban  on  byproducts  would  greatly 
stimulate  competition  for  muscle  meat 
and  aggravate  an  already  serious  scarcity 
problem,  both  domestically  and  world- 
wide resulting  In  Increased  prices  for 
raw  materials  and  subsequently  con- 
sumer products. 

4  The  sausages  with  byproducts  can 
be  effectively  Identified  with  distinctive 
and  specific  labeling  so  that  consumers 
can  be  quickly  Informed  on  the  composi- 
tion of  competing  products,  so  as  to  per- 
mit selections  on  the  basis  of  ingredient 
preferences. 

In  conslderaUon  of  the  Importance  of 
cooked  sausages  to  the  protein  food  sup- 
ply of  this  country  and  the  obvious  dif- 
ferences In  opinions  as  to  Ingredients 
suitable  for  use  In  their  formulas,  it  now 
appears  that  the  Interest  In  general  of 
all  persons  concerned  can  best  be  served 
through  standards  that  would  cover  the 
several  types  of  products  that  have  the 
different  ingredients  desired  by  various 
segments  of  the  public,  and  which  re- 
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quire  distinctive  and  prominent  labeling 
for  the  sausages  that  contain  byproducts 
or  binders  so  that  consumers  can  be  fully 
aware  of  their  contents. 

Accordingly,  It  Is  now  prcq^osed  to 
amend  the  regulations  to  provide  for  the 
following  Identifications  of  cooked 
sausages : 

1.  A  cooked  sausage  made  primarily 
with  raw  skeletal  muscle  meat,  but  which 
could  also  Include  up  to  15  percent  raw 
or  cooked  poultry  meat,  combined  with 
recjuired  functional  agents  such  as  water, 
salt,  sweeteners,  and  curing  substances 
would  be  required  to  be  labeled  by  its 
generic  name,  e.g.,  frankfurter,  wiener, 
bologna,  Vienna,  garlic  bologna,  or 
knockwurst. 

2.  A  cooked  sausage  made  with  at  least 
15  percent  raw  skeletal  muscle  meat 
combined  with  raw  byproducts,  or  made 
with  at  least  15  percent  raw  skeletal 
muscle  meat  combined  with  raw  byprod- 
ucts and  up  to  15  percent  raw  or  cooked 
poultry  products,  combined  with  re- 
quired functional  agents  such  as  water, 
salt,  sweeteners,  and  curing  substances 
would  be  required  to  be  labeled  by  its 
generic  name,  e.g.,  frankfurter,  wiener, 
bologna,  Vienna,  garlic  bologna,  or  knock- 
wurst, in  conjunction  with  the  phrase 
"with  byproducts"  or  "with  variety 
meats,"  and  with  all  terms  In  such  de- 
scription being  given  equal  prominence. 

3.  A  cooked  sausage  made  with  the 
ingredients  described  in  items  1  or  2 
above  but  which  contains  one  or  more 
of  the  approved  nonmeat  binder  ma- 
terials that  are  functionally  distinctive 
ingredients,  such  as  "calcium  reduced 
dried  skim  milk,"  would  be  required  to 
be  labeled  with  the  generic  name  of 
the  cooked  sausage  together  with  a  name 
of  the  binder,  e.g.,  "Frankfurter,  Calcium 
Reduced  Dried  Skim  Milk  Added,"  and 
with  a  reference  to  byproducts  if  present, 
e.g.  "Bologna,  with  Variety  Meats,  Soy 
Flour  Added." 

Although  these  provisions  relate  to 
matters  within  the  scope  of  the  notices 
of  rule  making,  they  differ  substantially 
from  the  specific  proposals  set  forth  in 
the  notices.  In  view  of  this  fact  and  the 
widespread  interest  in  this  subject,  it  Is 
deemed  necessary  to  publish  these  pro- 
visions in  another  notice  of  rule  making 
so  as  to  afford  the  public  opportunity  to 
comment  thereon.  Accordingly,  the  fol- 
lowing amendments  of  the  regulations  In 
9  CFR  Part  319  are  proposed: 

1.  Subpart  G  would  be  amended  to 
read:  "Subpart  G — Cooked  Sausage"  and 
Subpart  H  would  be  reserved. 

2.  Section  319.180  would  be  amended 
to  read : 

§  319.180  Frankfurter,  wirner,  vionna, 
bolofma.  f;arlic  I>olof!:na,  knockwurot, 
and  similar  producU. 

'a)  Frankfurter,  wiener,  bologna, 
Vienna,  garlic  bologna,  knockwurst,  and 
similar  cooked  sausages  are  comminuted, 
semisolid  sausages  prepared  from  one  or 
more  kinds  of  raw  skeletal  muscle  meat 
or  raw  skeletal  muscle  meat  and  poultry 
meat,  and  seasoned  and  cured,  using  one 
or  more  of  the  curing  agents  In  accord- 
ance with   5  318.7(c)    of  this  chapter. 


They  may  or  may  not  be  smoked.  The 
finished  products  shall  not  contain  more 
than  30  percent  fat.  Water  and/or  Ice 
may  be  used  to  facilitate  chopping  or 
mixing  or  to  dissolve  the  curing  ingredi- 
ents, but  the  sausage  shall  contain  no 
more  than  10  percent  of  added  water. 
These  sausage  products  may  contain  un- 
cooked, cured  pork  from  primal  parts, 
as  defined  in  5  316.9(b)  of  this  chapter, 
which  do  not  contain  any  phosphates  or 
contain  only  phosphates  approved  imder 
Part  318  of  this  chapter.  Such  products 
may  also  contain  raw  or  cooked  poultry 
meat  not  in  excess  of  15  percent  of  the 
total  ingredients,  excluding  water,  in  the 
sausage.  Such  poultry  meat  ingredients 
shall  be  designated  in  the  ingredient 
statement  on  the  label  of  such  sausage  in 
accordance  with  the  pro\isions  of 
§  381.118  of  this  chapter. 

(b)   Frankfurter,      wiener,      bologna, 
Vienna,  garlic  bologna,  knockwurst  and 
similar  cooked  sausages  that  are  labeled 
with  the  phrase  "with  byproducts"  or 
"with    variety    meats"    In    the    product 
name   are   comminuted,   semisolid    sau- 
sages consisting  of  not  less  than  15  per- 
cent of  one  or  more  kinds  of  raw  skeletal 
muscle  meat  with  raw  meat  byproducts, 
or  not  less  than   15  percent  of  one  or 
more  kinds  of  raw  skeletal  muscle  meat 
with  raw  meat  byproducts  and  raw  or 
cooked  poultry  products;   and  seasoned 
and  cured,  using  one  or  more  of  the  cur- 
ing    Ingredients     in     accordance     with 
§  318.7(c)  of  this  chapter.  They  may  or 
may  not  be  smoked.  Partially  defatted 
pork  fatty  tissue  or  partially  defatted 
beef  fatty   tissue,   or  a   combination  of 
both,   may   be  used  In   an   amount  not 
exceeding   15  percent  of  the  meat  and 
meat  by  products,  or  meat,  meat  by- 
products and  poultry  products  ingredi- 
ents.   The   finished    products    shall    not 
contain  more  than  30  percent  fat.  Water 
and/or   ice   may   be   used   to   facilitate 
chopping  or  mixing  or  to  dissolve  the 
curing   and    seasoning   ingredients,    but 
the  sausage  shall  contain  no  more  than 
10  percent  of  added  water.  These  sausage 
products  may  contain  uncooked,  cured 
pork  which  does  not  contain  any  phos- 
phates or  contains  only  phosphates  ap- 
proved under  Part  318  of  this  chapter. 
These    sausage    products    may    contain 
poultry  products,  individually  or  In  com- 
bination, not  in  excess  of  15  percent  of 
the  total   ingredients,   excluding   water, 
in  the  sausage.  Such   poultry  products 
shall  not  contain  kidneys  or  sex  glands. 
The  amount  of  poultry  skin  present  in 
the  sausage  must  not  exceed  the  natural 
proportion  of  skin  present  on  the  whole 
carcass  of  the  kind  of  poultry  used  bi 
the  sausage,  as  specified  In  §  381.117(d) 
of  this  ch^ter.  The  poultry  products 
used  In  the  sausage  shall  be  designated 
in  the  Ingredient  statement  on  the  label 
of  such  sausage  In  accordance  with  the 
provisions  of  §381.118  of  this  chapter. 
Meat   byproducts   used    in   the   sausage 
shall  be  designated  individually  in  the 
ingredient  statement  on  the  label  for 
such  sausage  in  accordance  with  §  317.2 
of  this  chapter. 

<c)   A  cooked  sausage   as  defined   In 
paragraph  (a)  of  this  section  shall  be 


labeled  by  Its  generic  name,  e.g.,  frank- 
furter, wiener,  bologna,  Vienna,  garlic 
bologna,  or  knockwurst. 

(d)  A  cooked  sausage,  as  defined  in 
paragraph  (b)  of  this  section  shall  be 
labeled  by  its  generic  name,  e.g.,  frank- 
furter, wiener,  bologna,  Vienna,  garlic 
bologna,  or  knockwurst,  in  combination 
with  the  phrase  "with  byproducts"  or 
"with  variety  meats"  shown  with  equal 
prominence  as  the  generic  name  in  the 
product  name. 

(e>  With  appropriate  labeling  as  re- 
quired by  §  317. S'b)  (16)  of  this  chapter, 
e.g.,  "FYankfurter,  Calcium  Reduced 
Dried  Skim  Milk  Added"  or  "Bologna 
with  BjTTOducts  (or  'Variety  Meats') .  Soy 
Flour  Added,"  one  or  more  of  the  follow- 
ing binders  may  be  used  in  a  cooked 
sausage  otherwise  complying  with  para- 
graph (a)  or  (b)  of  this  section,  pro- 
vided such  ingredients  individually  or 
collectively,  do  not  exceed  3'2  percent  of 
the  finished  product,  except  that  2  per- 
cent of  isolated  soy  protein  shall  be 
deemed  to  be  the  equivalent  of  S'z  per- 
cent of  any  one  or  more  of  the  other 
binders:  Dried  milk,  calcium  reduced 
dried  skim  milk,  nonfat  dry  milk,  cereal. 
vegetable  starch,  starchy  vegetable 
flour,  soy  flour,  soy  protein  concentrate. 
and  isolated  soy  protein. 

(f)  Cooked  sausages  shall  not  be 
labeled  with  terms  such  as  "All  Meat"  or 
"All  (Species),"  or  otherwise  to  indicate 
they  do  not  contain  nonmeat  ineredients 
or  are  prepnred  only  from  meat. 

(pi  For  the  purposes  of  thi.s  section: 
Poultry  meat  means  deboned  chicken 
meat  or  turkey  meat,  or  both,  without 
skin  or  added  fat;  poultry  products 
means  chicken  or  turkey,  or  chicken 
meat  or  turkey  meat,  as  defined  in 
?  381.118  of  this  chapter,  or  poultry  by- 
products as  defined  in  §  381  1  of  this 
chapter;  and  meat  byproducts  means 
pork  stomachs  or  snouts,  beef.  veal, 
lamb  or  goat  tri{>e,  and  beef.  veal.  lamb, 
goat  or  pork  hearts,  tongues,  fat.  lip.-. 
weasands  and  spleens,  and  partially  de- 
fatted pork  fatty  ti.ssue,  or  partially  de- 
fatted beef  fatty  tissue. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concern- 
ing the  proposed  amendments  may  do  so 
by  fUmg  them  in  duplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture, Washington.  D.C.  20250.  be- 
fore April  17,  1973. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  on  the  pro- 
posal should  address  such  requests  to  the 
Product  Standards  Staff.  Scientific  and 
Technical  Services,  Meat  and  Poultr>- 
Inspection  Program,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250,  so  that  arrangements  may  be 
made  for  such  views  to  be  presented 
prior  to  the  date  specified  in  the  pre- 
ceding paragraph.  A  record  will  be  made 
of  all  views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion in  the  Office  of  the  Hearing  Clerk 
dming  regular  hours  of  business,  unless 
the  person  makes  the  submission  to  the 
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.staff  identified  in  the  preceding  para- 
EPAph  and  requests  that  it  be  held  con- 
ftdential  A  determination  will  be  made 
whether  a  proper  showing  in  support  of 
the  request  ha^  been  made  on  grounds 
that  Its  disclosure  could  adversely  affect 
such  person  bv  disclosing  informaUcHi  in 
the  nature  of  trade  secrets  or  commer- 
cial or  nnancial  information  obtained 
from  anv  person  and  privileged  or  con- 
fidential If  It  IS  determined  that  a 
proiHT  showing  has  been  made  in  support 
of  the  request,  the  material  will  be  held 
confidential;  otherwise,  notice  will  be 
Liiven  of  denial  of  such  request  and  an 
opportumty  afforded  for  withdrawal  of 
the  submission.  Requests  for  confiden- 
tial ti^ealment  will  be  held  confidential 
(7  CFR  1.27ic>  >. 

Comments  on  the  proposal  sliould  bear 
a  reference  to  the  date  and  page  num- 
ber of  this  issue  of  the  Federal  Register. 

Done  at  Washington.  D  C  .  on  March  9. 

1973. 

Cl.ayton  Yettter. 

A-<xistant  Secretary. 
(FR  Doc  73-5011  Filed  3    13   73.8  45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Part  3110] 

SIMULTANEOUS  OFFERS 

Noncompetitive  Leases;  Oil  and  Gas 

Leasing;  Time  Extension  for  Comments 

Correction 

In  FR  Doc.  73-4298  appearing  on  page 
6188  in  the  issue  for  Wednesday,  March  7. 
1973  the  fmal  date  for  comments  appear- 
ing in  the  la-st  line  of  the  first  paragraph, 
now  reading  May  1.  1973- ,  should  read 
■•May  15,  1973". 


PROPOSED   RULE  MAKING 

surface:  and  (6)  require  improved  es- 
capeways  and  periodic  drills  In  their  use. 
Interested  persons  were  afforded  a 
period  of  45  days  following  publication 
within  which  to  submit  to  the  EHrector. 
Biu-eau  of  Mines,  written  comments,  sug- 
gestions, or  objections  to  these  proposed 
mandatory  safety  standards,  stating  the 
grounds  therefor,  and  to  request  a  public 
hearing  on  such  objections. 

Section  101  if >   of  the  Act  directs  the 
Secretary  to  publish  in  the  Federal  Reg- 
ister,  as  soon  as  practicable  after  the 
period  for  filing  objections  has  expired,  a 
notice    apecifymg    proposed    mandatory 
safety    standards    to    wliich    objections 
have  been  fUed  and  a  hearing  requested. 
Notice  is  hereby  given  that  written  ob- 
jections were  timely  filed  with  the  Direc- 
tor Bureau  of  Mines,  stating  the  grounds 
for  objections  and  requesting  a  hearing 
on  proposed  §§  75.524.  75.1001-1,  75.1003- 
2,   75.1101-23,   75.1600-1.   75.1600-2.  and 
75.1704-2.  ^   ^ 

Pursuant  to  .section  101' g)  of  the  Act. 
the  Secretary  shall,  promptly  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  Issue  notice  of  the  time  and 
place  at  which  a  public  hearing  wiU  be 
held  for  the  piu-pose  of  receiving  evi- 
dence relevant  to  the  objections  received. 
HoLns  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

March  9,  1973. 

|FR  Doc  73  4914  Filed  3    13   73,8.45  am] 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 


Bureau  of  Mines 
[  30  CFR  Part  75  ] 
UNDERGROUND  COAL  MINES 
Proposed  Mandatory  Safety  Standards; 
Objections  Filed  and  Hearing  Requested 
I>ursuant  to  the  authority  contained  in 
section  101 1  a)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  i  83  Stat. 
745;   30  U  S.C.  SUa'',  there  was  pub- 
lished   as  proposed  rulemaking,  in   the 
Federal  Register  for  December  12,  1972 
(37  FR  26422)    §§75  524,  75  1001-1,  75.- 
1003   2     75  1101-23.   75.1600-1,    75.1600-2, 
and  75  1704-2  of  Part  75,  Subchapter  O, 
Chapter  I,  Title  30,  Code  of  Federal  Reg- 
ulations, setting  forth  mandatory  stand- 
ards  wtuch   would:    <l>    Establish  a  re- 
quirement that  electric  current  permitted 
to  exist  between  frames  of  electric  equip- 
ment  be   limited   to   not   more   than    1 
ampere;  '2'  provide  for  frequent  testing 
and  calibration  of  devices  for  overcurrent 
protection;   '3'   specify  requirements  for 
movement  of  off-track  mining  equipment 
in  areas  where  energized  trolley  wires  or 
trollev  feeder  wires  are  present;  i4)  pro- 
vide for  instruction  in  the  location  and 
use   of    firefighting   equipment,    escape- 
ways,  exius.  routes  of  travel  and  for  fire 
drills :  ( 5  >  Improve  two-way  communica- 
tion between  working  sections  and  the 


[33  CFR  Parts  1,177] 

ICGD  73-40PHI 

ESPECIALLY   HAZARDOUS  CONDITIONS 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering  issuing 
the  following  regulations: 

1  A  regulation  to  amend  Part  177  of 
Subchapter  S.  Chapter  I  of  Title  33.  Code 
of  Federal  Regulations  to  provide  for  the 
termination  of  use.  under  the  authority 
of  section  13  of  the  Federal  Boat  Safety 
Act  of  1971.  of  recreational  boats  des- 
ignated unsafe  for  a  specific  voyage  on 
a  specific  body  of  water. 

2  A  regulation  to  amend  Subchapter 
A,  Chapter  I  of  Title  33,  Code  of  Federal 
Regulations  by  adding  a  paragraph  to 
§  1.05-1  redelegatlng  from  the  Com- 
mandant to  each  district  commander,  the 
authority  under  section  13  of  the  Federal 
Boat  Safety  Act  of  1971  to  i-ssue  regula- 
tions designating  specific  recreational 
boats  unsafe  for  certain  voyages. 

Section  13  of  the  Federal  Boat  Safety 
Act  of  1971  provides  that  if  a  Coast 
Guard  Boarding  OEQcer  observes  a  boat 
being  used  without  sufficient  lifesaving 
or  firefighting  devices  or  in  an  overloaded 
or  other  tmsafe  condition  as  defined  In 
regulations  of  the  Secretary,  and  in  his 
judgment  such  use  creates  an  especially 
hazardous  condition,  he  may  direct  the 
operator  to  take  whatever  immediate  aiid 
reasonable  steps  would  be  necessary  for 
the  safety  of  those  aboard  the  vessel,  in- 


cluding directing  the  operator  to  return 
to  mooring  and  to  remain  there  until 
the  situation  creating  the  hazard  is  cor- 
rected or  ended. 

Marine  Casualty  and  Search  and  Res- 
cue Statistics  indicate  that  vessels  of 
unique  design  and  construction,  vessels 
in  poor  condition,  and  vessels  improperly 
manned  and  equipped  often  depart  on 
voyages,  especially  extended  ocean  voy- 
ages, for  which  they  are  manifestly  un- 
sulted.  Operation  of  such  craft  on  waters 
for  which  they  are  not  suitable  not  only 
endanger  the  lives  of  the  occupants  but 
often  result  in  enormous  unnecessary  ex- 
penditure of  effort  and  expense  for 
searches  conducted  by  both  military  and 
commercial  craft.  The  lives  of  the  per- 
sons conducting  the  search  efforts  are 
al.so  often  endangered. 

The  termination  of  use  of  vessels  in 
this  category  would  be  accomplished  by 
a  regulation  Issued  by  the  district  com- 
mander (under  the  redelegated  author- 
ity proposed  in  33  CFR  1.05-1  (d> )  appli- 
cable only  to  a  specific  unseaworthy  ves- 
sel.   The    regulation    would    specifically 
Identify  the  vessel  and  specify  the  rea- 
sons why  the  vessel  Is  considered  tmsafe 
for  the   voyage  and  body  of  water  on 
which  the  vessel  is  to  be  used.  The  regu- 
lation issued  by  the  district  commander 
to  the  user  of  the  vessel  woidd  apply  only 
to  that  vessel  for  the  voyage  and  body 
of  water  indicated.  The  boarding  officer 
could  then  take  corrective  action  Includ- 
ing termination  of  use  of  the  vessel  if  In 
his  judgment  such  use  with  this  unsafe 
condition  creates  an  especially  hazardous 
condition,  as  authorized  by  section  13  of 
tliG  Act 

The  BoaUng  Safety  Advisory  Council 
has  been  consulted  and  its  opinions  and 
advice  have  been  considered  concerning 
the  need  for  these  proposed  regulaUons. 
The  transcript  of  the  proceedings  of  the 
meeting  of  the  Boating  Safety  Advisory 
CouncU  at  which  the  need  for  these  reg- 
ulations were  discussed  is  available  for 
examination  in  Room  6240.  U.S.  Coast 
Guard    Headquarters,    Department    ot 
Transportation   Headquarters   Building, 
400   Seventh   Street  SW.,   Washington, 
DC   20590.  The  minutes  of  the  meeting 
are  available  from  the  Executive  Direc- 
tor. Boating  Safety  Advisory  Council  at 
this  address. 

In  consideration  of  the  foregoing  the 
Coast  Guard  proposes  to  amend  Parts  1 
and  177  of  Title  33  of  the  Code  of  Federal 
Regulations  as  follows: 

1  Section  1.05-1  Is  proposed  to  be 
amended  by  adding  paragraph  (d)  as 
follows ; 


§  1.0.>-1       General. 

(d)  The  Commandant  redelegates  to 
each  Coast  Guard  District  Commander, 
with  the  reservation  that  this  authority 
shall  not  be  further  redelegated,  tl^e  au- 
thority, under  section  13  of  the  Federal 
Boat  safety  Act  of  1971.  to  issue  rules 
and  regulations  applicable  to  a  specific 
recreational  vessel  within  his  jurisdiction 
designating  that  vessel  ""safe  f or  a 
Rnecific  voyage  on  a  specific  body  of 
^r  when^  is  determined,  under  the 
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provisions  of  33  CFR  177.07(f),  that  an 
unsafe  condition  exists. 

2.   Section   177.07  Is  proposed  to  be 

amended  by  adding  paragraph  (f)  as 
follows : 

§  177.07      Otlier  unsafe  eondiliono. 

•  •  •  •  • 

(f>  Designated  unsafe  for  a  specific 
voyage  on  a  specific  body  of  water  due 

to; 

'  1  I   Design  or  configuration,  or 

(2'  Construction  or  material  condi- 
tion, or 

•  3)  Operational  or  safety  equipment, 
or 

'  4 1  Operator  competency  and  man- 
nuv, and 

S!-t  forth  in  a  regulation  issued  by  a  dis- 
trict commander  under  the  authority  of 
33  CFR  l.O^l(d). 

Any  Interested  person  may  submit 
written  data,  views,  comments,  sugges- 
tions, and  arguments  to  the  U.S.  Coast 
Guard  (GCMC/82) ,  Room  8234.  400  Sev- 
enth Street  SW.,  Washington,  DC  20590. 
All  commimications  received  by  May  14, 
1973.  will  be  considered  before  action  is 
taken  on  the  proposed  regulations.  Each 
person  submitting  comments  should  in- 
clude their  name  and  address,  identify 
this  notice  [CGD  73-40PH],  and  give 
reasons  and  supporting  data  for  their 
recommendations.  All  comments  will  be 
available  for  examination  in  Room  8234. 

On  May  8,  1973,  at  10  ajn.  a  public 
hearing  to  receive  the  views  of  inter- 
ested p>ersons  on  the  proposed  regula- 
tions will  be  held  in  Room  2230,  400  Sev- 
enth Street  SW.,  Washington.  DC  20590. 
Each  person  who  wishes  to  make  an  oral 
stat€ment  Is  requested  to  notify  the  U.S. 
Coast  Guard  (GCMC  82),  Room  8234, 
400  Seventh  Street  SW.,  WashingtcMi, 
DC  20590,  before  1  May  1973,  and  indi- 
cate the  amount  of  time  required  for 
initial  statement.  The  hearing  will  be  an 
informal  hearing  conducted  by  a  desig- 
nated representative  of  the  U.S.  Coast 
Guard.  It  will  not  be  a  judicial  or  evi- 
dentiary tyije  hearing  so  there  will  be 
no  cross-examination  of  persons  present- 
ing statements.  After  all  Initial  state- 
ments have  been  completed  those  per- 
sons who  wish  to  make  rebuttal  state- 
ments will  be  given  an  opportimity  to 
do  so  in  the  same  order  in  which  they 
made  their  initial  statements. 

The.se  regulations  are  proposed  under 
the  authority  of  the  Federal  Boat  Safety 
Act  of  1971  (P.L.  92-75).  "ITie  authority 
and  responsibilities  vested  In  the  Sec- 
ret^iry  of  the  Department  of  Transporta- 
tion by  this  Act  were  delegated  to  the 
Commandant  of  the  Coast  Guard  on 
5  October  1971  (49  CFR  1.46(o)(l)). 

Dated:  March  9,  1973. 

A.  C.  Wagner, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Boating  Safety. 

|FR  Doc.73^881  FUed  3-13-73;8:45  ami 


[33  CFR  Part  117] 

ICGD  73^1  P) 

WHITCOMB  BAYOU,  FLA. 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Pinellas  Coimty 
Board  of  County  Commissioners  the 
Coast  Guard  is  considering  amending  the 
regrulations  for  the  North  Spring  Boule- 
vard (Beckett)  drawbridge  across  Whit- 
comb  Bayou  in  Tarpon  Springs  to  re- 
quire that  the  draw  open  on  signal  from 
9  a.m.  to  6  p.m.  on  Saturdays  and  Sun- 
days and  at  all  other  times  if  at  least  4 
hours'  notice  is  given.  The  draw  is  pres- 
ently opened  on  signal.  ThLs  change  is 
being  considered  because  of  limited  re- 
quests for  openings  diu-ing  the  proposed 
restricted  times.  Data  submitted  shows 
that  of  88  openings  from  November  1971 
through  October  1972,  72  were  on  Satur- 
day or  Sunday  from  9  a.m.  to  6  p.m. 
There  were  no  openings  in  Jime,  October, 
November,  and  December,  other  than 
Saturdays  or  Sundays. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Seventh  Coast  Guard 
District,  Room  1018,  Federal  Building.  51 
Southwest  First  Avenue,  Miami,  FL 
33130. 

Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  reconmiended  change  in  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for  ex- 
amination by  interested  persons  at  the 
office  of  the  Commander,  Seventh  Coast 
Guard  District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  April  17,  1973,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  commimications  re- 
ceived and  take  final  action  on  this  pro- 
posed. The  proposed  regulations  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  adding  a  new  subparagraph 
(5-a)  immediately  after  subparagraph 
(5)  of  paragraph  (D  of  «  117.245  to  read 
as  follows : 

§  117.245  Navigable  waters  di.«eharpinf; 
into  the  Atlantic  Ocean  south  of  and 
inrludinj;  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis- 
siseippi  River  and  ite  tributaries  and 
outlets ;  bridges  where  constant  al- 
tcndancr  of  draw  lenders  is  not  re- 
quired. 
•  •  •  •  • 

(i)    •    •    • 

(5-a)  Whitcomh  Bayou,  Fla.  The  draw 
shall  open  on  signal  from  9  a.m.  to  6  p.in. 
on  Saturdays  and  Sundays.  At  all  other 


times  the  draw  shall  open  on  signal  if  at 
least  4  hours  notice  Is  given. 


(Sec.  6,  28  Btat.  362,  as  amended,  sec.  6(g)  (2) . 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2);  49  CFR  1.46(c)(6),  33  CFR  1.05-1  (c) 
(4)) 

Dated:  March  9,  1973. 

W.  M.  Benkert, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 


[FR  Doc. 73-4884  Filed  3-13- 


'3:8.45  am] 


[33  CFR  Part  117] 

[CGD  73-52  P] 

HALIFAX  RIVER,  AlWW,   FLORIDA 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  Volusia  County 
Commissioners,  the  Coast  Guard  is  con- 
sidering revising  the  regulations  for  the 
Ormond  Beach  Bridge  (State  Road  40 1 
and  the  Port  Orange  Bridge  <U.S.  AIA  i 
across  the  Atlantic  Intracoastal  Water- 
way (Halifax  River) .  This  revision  would 
allow  closed  periods  from  7:30  a.m.  to 
8:30  a.m.  and  4:30  p.m.  to  5:30  p.m.. 
Monday  through  Saturday,  with  the  pro- 
viso that  the  draws  shall  open  at  8  a.m. 
and  5  p.m.  if  any  vessels  are  waiting  to 
pass  the  closed  draw.  The  draws  are 
presently  required  to  open  on  signal  at 
any  time.  This  revision  is  being  consid- 
ered because  of  a  substantial  increase  in 
vehicular   traflSc    during    these    periods. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submit- 
ting written  data,  views,  or  argument.? 
to  the  Commander  (oan) ,  Seventh  Coast 
Guard  District.  Room  1018,  Federal 
Building.  51  Southwest  First  Avenue,  Mi- 
ami, FL  33130.  Each  person  submlttinc 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com- 
mimications received  will  be  available 
for  examination  by  interested  persons  at 
the  office  of  the  Commander,  Seventh 
Coast  Guard  District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  April  17,  1973.  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  who 
will  evaluate  all  communications  re- 
ceived and  take  final  action  on  this  pro- 
posal. The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by  adding  a  new  §  117.433  Immediately 
after  §  117.432a  to  read  as  follows: 

§  117.433  Ormond  Beach  bridge  (Slate 
Road  40)  and  Port  Orange  bridge 
(U.S.  AIA).  ArWW,  Volusia  Count v, 
Fla. 

(a)  The  draws  of  these  bridges  shall 
open  on   signal  except  that  from   7:30 
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am  to  8; 30  a.m.  and  4:30  p.m.  to  5.30 
pm'.  Monday  through  Saturday,  the 
draws  mav  remain  closed  to  the  passage 
of  vessels.  The  draws  shaU  open  at  8  a.m. 
and  5  p.m.  during  this  period  if  any  ves- 
sels are  waiting  to  pass.  The  draws  shall 
open  on  signal  on  Federal  and  Florida 
State  holidays. 

.bi  Public  ve.ssels  of  the  United  States. 
tu^s  with  tows,  and  vessel^s  in  distress 
shall  be  pa^ssed  at  any  time.  The  opeii- 
in^^  sianal  from  these  vessels  is  4  blasts 
of  a  whistle,  horn,  or  other  sound  pro- 
ducing device  or  by  shouting. 

(c>  Dunn?  periods  when  storm  signals 
are  displaved  m  the  Daylona  Beach 
area  tlie  draws  shall  open  on  signal. 
Stonn  signals  are  displayed  upoii  notifi- 
cation bv  the  National  Weather  Service 
that  winds  of  up  to  33  knots  or  more  and 
or  sea  conditions  considered  dangerous  to 
small  craft  are  expected.  The  opening 
signal  IS  three  bla-sts  of  a  whistle,  horn  or 
other  souiid  producnig  device  or  by 
fehoutinc:. 

<di  Tiie  o%n-ici-s  of  or  agents  control- 
Ung  tliese  bridges  .shall  keep  conspicu- 
ously posted  on  both  the  upstream  and 
downstream  sides  of  the  bridges,  in  such 
a  manner  that  they  can  be  easily  read  at 
any  time  from  an  approaching  vessel. 
signs  stating  the  regulations  m  tins 
section 

(Sec  5  23  Stat,  as  amended,  sec.  6(bM2).  80 
Stat  937.  33US.C  499.  49  US  C.  1655(g)  (2)  : 
49    CFR    1461CM5).    33    CFR    1.05-1(0(4)) 

Dated:  March  9. 1973. 

W.  M.  Benkert. 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of   Marine  En- 
mronment  and  Systems. 

(FR  Doc  73-4883  Filed  3-13-73,8:45  am| 
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[  33  CFR  Part  177  ] 

1CGD73-41PHI 

ESPECIALLY  HAZARDOUS  CONDITIONS 
Notice  of  Proposed  Rule  Making 


The  Coast  Guard  is  considering  issu- 
ing regulations  to  amend  Part  177  of  Sub- 
chapter S.  Chapter  I  of  Title  33,  Code 
of  Federal  Regulations,  to  provide  for 
the  termination  of  use  of  recreational 
vessels  during  especially  hazardous  con- 
ditions on  certain  river  bars  and  coastal 
inlets  along  the  Pacific  coastline  of  the 
States  of  Washington  and  Oregon. 

Section  13  of  the  Federal  Boat  Safety 
Act  of  1971  provides  that  if  a  Coast  Guard 
boarding  officer  observes  a  boat  being 
used  without  sufficient  lifesaving  or  flre- 
fighting  devices,  or  in  an  overloaded  or 
other  un.safe  condition  as  defined  in 
regulations  of  the  Secretary,  and  in  his 
judgment  such  use  creates  an  especially 
hazardous  condition,  he  may  direct  the 
operator  to  take  whatever  immediate  and 
reasonable  steps  would  be  necessary  for 
the  -safetv  of  those  aboard  the  vessel,  in- 
cluding directing  the  operator  to  return 
to  mooring  and  to  remain  there  until  the 
.situation  creatiiig  the  hazard  is  corrected 
or  ended. 

For  purposes  of  section  13  of  the  Fed- 
eral   Boat    Safety    Act,    the    proposed 


§  177.071  g)  will  define  additional  unsafe 
conditions  for  recreational  boats  being 
used  in  certain  areas  along  the  coastlines 
of  Washington  and  Oregon.  The  addition 
of  I  177.08.  designating  the  Regulated 
Recreational  Boating  Areas  in  these 
States  to  which  §  177.07(gt  would  apply 
is  also  proposed. 

The  bars  and  inlets  along  the  coast- 
lines of  Oregon  and  Washington  have 
certain  characteristics  which  make  them 
at  times  hazardous  to  navigation  and 
each  year  a  large  number  of  fatalities  of 
recreational  boatmen  occur  in  tliese 
areas.  Oregon's  State  Boating  Uiw  Ad- 
ministrator and  the  Governors  of  the 
States  of  Oregon  and  Washington  have 
expressed  a  great  concern  over  these 
boating  casualties  and  have  petitioned 
the  U.S.  Coast  Guard  to  issue  more  ef- 
fective boating  .safety  regulations  for 
the  hazardous  areas. 

The  primary  areas  of  potential  hazard 
are  just  seaward  of  jetties  which  extend 
out  tlirough  the  surf  zone  over  the  long- 
shore bars  and  also  in  and  aroimd  chan- 
nel entrances.  When  the  ebbing  tidal 
currents,  occurring  twice  daily,  of  the 
rivers  clash  with  the  landward  moving 
ocean  waves  in  the  shallow  bar  area,  a 
very  turbulent,  heavy  sea  can  be  pro- 
duced. Tills  condition  can  happen  very 
abruptly  with  no  warning  and  even  on 
seemingly  calm,  clear  days.  Other  fac- 
tors which  can  cause  these  bar  areas  to 
be  hazardous  are  the  high  velocity  tidal 
currents  caused  by  a  constriction  of  flow 
inside  the  jetties,  wave  refraction,  and 
wave  reflection  off  the  jetties  and  the 
eddying  effects  caused  by  longshore 
ocean  currents  outside  the  jetties.  All 
of  these  conditions  can  cause  extremely 
difficult  vessel  handling  problems  in  those 
areas. 

Statistics  compiled  by  the  Office  of 
Boating  Safety,  U.S.  Coast  Guard,  in- 
dicate that  vessel  capsizings  have  con- 
sistently accounted  for  more  of  the  lives 
lost  in  boating  accidents  in  those  areas 
of  potential  hazard  along  the  coastlines 
of  Washington  and  Oregon,  each  year 
than  any  other  type  of  casualty.  The 
ignoring  of  weather  warnings,  proceed- 
ing under  unfavorable  sea  conditions, 
and  operating  in  waters  which  exceed 
the  limits  of  the  craft  or  operator's 
training  are  major  causes  of  these  cas- 
ualties. 

Section  177.07  of  Subchapter  S.  Chap- 
ter I  of  Title  33.  Code  of  Federal  Regula- 
tions, lists  certain  unsafe  conditions  for 
the  purpose  of  termination  of  use  of  a 
vessel  authorized  by  section  13  of  the 
Federal  Boat  Safety  Act  of  1971.  The 
proposed  regulations  would  give  the 
boarding  officer  another  useful  definition 
of  an  imsafe  condition  in  the  specifically 
designated  areas.  Since  the  ignoring  of 
weather  and  sea  conditions  and  proceed- 
ing under  imf avorable  conditions  in  these 
areas  are  major  causes  of  boating  fatal- 
ities the  Coast  Guard  takes  the  po.sition 
that  there  should  be  a  way  to  prevent 
the  use  of  boats  under  such  conditions 
when  this  amounts  to  an  especially 
hazardous  condition. 

Section    177.071  g>    stipulates    certain 
factors  which  would  create  for  the  pur- 


pose of  this  part,  an  unsafe  condition 
in   a   "Regulated   Recreational   Boating 
Area."  A  wave  height  of  4  feet  or  greater 
in   a   "Regulated   Recreational   Boating 
Area"  is  designated  as  an  unsafe  condi- 
tion for  any  size  recreational  vessel  for 
the  purpose  of  section  13  of  the  Federal 
Boat  Safety  Act  of  1971.  The  decision  as 
to  whether  this  situation  would  create  an 
especially  hazardous  condition  is  left  to 
the  judgment  of  the  boarding  officer  in 
accordance  with  section  13  of  the  Act   A 
wave  height  of  less  than  4  feet  In  regu- 
lated  recreational   boating   areas  would 
create  an  especially  hazardous  condition 
for  some  types  of  recreational  vessels, 
especially  some  of  the  smaller  boats.  A 
formula  has  been  developed  to  define  an 
xmisafe  condition  for  these  smaller,  less 
seaworthy  boats  when  the  wave  height  in 
a  "Regulated  Recreational  Boating  Area" 
is  less  than  4  feet.  The  formula  takes  into 
account  the  overall  length  of  a  boat  and 
its  minimum  freeboard.  A  surface  cur- 
rent of  4  knots  or  greater  would  also 
create  an  unsafe  condition  in  these  areas 
for  any  size  recreational  vessel.  Reduced 
navigability  and  the  threat  of  an  under- 
powered or  disabled  ve.ssel  being  swept 
Into  the  turbulent  surf  zone  were  key 
factors  In  making  that  determination. 

It  should  be  emphasized  that  the  mere 
existence  of  an  unsafe  condition  does  not 
preclude  the  use  of  these  areas  by  a 
recreational  boat.  Section  13  of  the  Fed- 
eral Boat  Safety  Act  of  1971  requires  that 
the  unsafe  condition  must  be  deemed,  in 
the  judgment  of  the  boarding  officer,  to 
create  an  especially  hazardous  condition 
before  he  may  require  action  to  correct 
the  condition. 

Section  177.08  lists  the  specific  "Regu- 
lated Recreational  Boating  Areas"  to 
which  the  provisions  of  §  177.07(g)  will 
apply.  These  areas  were  taken  from  local 
Coast  Guard  Auxiliary  Bar  Guides  and 
State  Recreational  Boating  Guides. 

The  Boating  Safety  Advisory  Council 
has  been  consulted  concerning  the  need 
for  these  proposed  regulations  and  its 
opinions  and  advice  have  been  considered 
In  their  formulation.  The  transcript  of 
the  proceedings  of  the  meeting  of  the 
Boating  Safety  Advisory  Council  at 
which  these  regulations  were  discussed  is 
available  for  examination  In  Room  6240. 
U  S  Coast  Guard  Headquarters.  Depart- 
ment of  Transportation  Headquarters 
Building  400  Seventh  Street  SW.,  Wash- 
ington DC  20590.  The  minutes  of  the 
meeting  are  available  from  the  Executive 
Director.  Boating  Safety  Advisory  Coun- 
cU.  at  this  address. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  177 
of  Title  33  of  the  Code  of  Federal  Regula- 
tions as  follows :  j  »  k- 
1  Section  177.07  Is  propo.sed  to  be 
amended  by  adding  paragraph  <g>  as 
follows: 


§  177.07      Other  un«afo  rondilions. 

(g)  Is  operated  In  a  Regulated  Recre- 
aUonal   Boating   Area   as   described   m 

177.08  when —  ,,     „ 

(1)  Tlie  wave  height  within  the  Regu- 
lated Recreational  Boating  Area  is  4  feet 
or  greater;  or 
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(2)  The  wave  height  within  the  Regu- 
lated Recreational  Boating  Area  Is  less 
than  4  feet  but  is  equal  to  or  greater  than 
the  wave  height  determined  by  the  for- 

L 

niul  a       -t-  F=  W  where : 

L  -  Overall  length  of  a  boat  measured  in  feet 
in  a  straight  horizontal  line  along  and 
parallel  with  the  centerUne  l>etween  the 
Intersections  of  this  line  with  the  verti- 
cal planes  of  the  stem  and  stern  profiles 
excluding  deckhouses  and  equipment. 

F  The  minimum  freeboard  when  measured 
in  feet  from  the  lowest  point  along  the 
upper  strake  edge  to  the  surface  of  the 
water. 

W- Maximum  wave  height  In  feet  to  the 
nearest  highest  whole  number;  or 

( 3 )  The  surface  current  is  greater  than 
4  knots  within  the  Regulated  Recrea- 
tional Boating  Area. 

2.  By  adding  §  177.08  as  follows: 

§  177.08      Regulated  recreational  boating 
areas. 

For  the  purpose  of  this  part  the  follow- 
ing are  regulated  recreational  boating 
areas. 

(a)  Quillayute  River  Entrance,  Wash. 
From  the  west  end  of  James  Island  47° 
54'23"  N.,  124''39'05"  W.  southward  to 
buoy  No.  2  at  47°53'42"  N.,  124°38'42" 
W.  eastward  to  the  shoreline  at  47'53'42" 
N.,  124°37'51"  W..  thence  northward 
along  the  shoreline  to  47'54'29"  N.,  124° 
38'20"  W.  thence  northward  to  47''54'36" 
N.,  124  38'22"  W.  thence  westward  to 
the  beginning. 

(b)  Grays  Harbor  Entrance,  Wash. 
From  a  point  on  the  shoreline  at  46° 
5900"  N.,  124°10'10"  W.  westward  to 
46  59'00"  N.,  124^15'30"  W.  thence 
southward  to  46°51'00"  N.,  124n5'30" 
W.  thence  eastward  to  a  point  on  the 
shoreline  at  46°51'00"  N.,  124°06'40"  W. 
thence  northward  along  the  shoreline  to 
a  point  at  the  south  jetty  46°54'20"  N., 
124'08'07"  W.  thence  eastward  to  46° 
5410"  N..  124°05'00"  W.  thence  north- 
ward to  46°55'00"  N.,  124°03'30"  W. 
thence  northwestward  to  Damon  Point 
at  46°56'50"  N.,  124°06'30"  W.  thence 
westward  along  the  north  shoreline  of  the 
harbor  to  the  north  jetty  at  46°55'40" 
N.,  124°10'27"  W.  thence  northward 
along  the  shoreline  to  the  beginning. 

<c)  Willapa  Bay,  Wash.  From  a  point 
on  the  shoreline  at  46'46'00"  N.,  124° 
05'40"  W.  westward  to  46°44'00"  N..  124* 
10'45"W.  thence  southward  to  46°35'00" 
N..  124°10'45"  W.  thence  eastward  to  a 
point  on  the  shoreline  at  46°35'00"  N., 
124°03'45"  W.  thence  northward  along 
the  shoreline  around  the  north  end  of 
Leadbetter  Point  thence  southward  along 
the  east  shoreline  of  Leadbetter  Point  to 
46'36'00"N.,  124°02'15"  W.  thence  east- 
ward to  46°36'00"  N.,  124°00'00"  W. 
thence  northward  to  Toke  Point  at  46° 
4215"  N..  123°58'00"  W.  thence  west- 
ward along  the  north  shoreline  of  the 
harbor  and  northward  along  the  seaward 
shoreline  to  the  beginning. 

(d)  Columbia  River  Bar,  Wash.-Oreg. 
From  a  point  on  the  shoreline  at  46°  18'- 
00"  N..  124'04'39"  W.  thence  westward 
to  46°18'00"  N..  124'09'30"  W.  thence 
southward  to  46"'12'00"  N.,  124'09'30" 


W.  thence  eastward  to  a  point  on  the 
shoreline  at  46  12'00"  N.,  123°  59'33"  W. 
thence  northeastward  to  Chinook  Point 
at  46°15'08"  N.,  123°55'25"  W.  thence 
northwestward  to  the  north  end  of  Sand 
Island  at  46'17'29"  N.,  124*01'25"  W. 
thence  southwestward  to  a  point  on  the 
north  shoreline  of  the  harbor  at  46°16'- 
25"  N.,  124°02'28"  W.  thence  eastward 
along  the  north  shoreline  of  the  harbor 
and  northward  along  the  seaward  shore- 
line to  the  beginning. 

(e)  Nehalem  River  Bar,  Oreg.  From  a 
point  on  the  shoreline  45°41'25"  N..  123'- 
56'16"  W.  thence  westward  45  41'25" 
N..  123°59'00"  W.  thence  southward  to 
45''37'25"  N.,  123  59'00"  W.  thence  east- 
ward to  a  point  on  the  shoreline  at  45'- 
37'25"  N.,  123'56'38"  W.  thence  north- 
ward along  the  shoreline  to  the  north  end 
of  the  south  jetty  at  45°39'40 "  N.,  123'- 
55'45"  W.  thence  westward  to  a  point 
on  the  shoreline  at  45°39'45"  N.,  123°56'- 
19"  W.  thence  northward  along  the 
shoreline  to  the  beginning. 

(f)  Tillamook  Bay  Bar,  Oreg.  Prom  a 
point  on  the  shoreline  at  45"35'15"  N.. 
123  57'05"  W.  thence  westward  45^35' 
15"  N..  124  OO'OO"  W.  thence  southward 
to  45°30'00"  N.,  124»00'00"  W.  thence 
eastward  to  a  point  on  the  shoreline  at 
45''30'00"  N.,  123  57'40"  W.  thence 
northward  along  the  shoreline  to  the 
north  end  of  Kincheloe  Point  at  45'33' 
30"  N..  123  56'05"  W.  thence  northward 
to  a  point  on  the  north  shoreline  of  the 
harbor  at  45  33'40"  N.,  123  55'59"  W. 
thence  westward  along  the  north  shore- 
line of  the  harbor  then  northward  along 
the  seaward  shoreline  to  the  beginning. 

(g)  Netarts  Bay  Bar,  Oreg.  From  a 
point  on  the  shoreline  at  45  28'05"  N. 
thence  westward  to  45  28'05"  N.,  124  00' 
00"  W.  thence  southward  to  45  24'00" 
N.,  124  OO'OO"  W.  thence  eastward  to  a 
point  on  the  shoreline  at  45'24'00"  N., 
123  57'45"  W.  thence  northward  along 
the  shoreline  to  45  26'03"N.,  123'57'15" 
W.  thence  eastward  to  a  point  on  the 
north  shoreline  of  the  harbor  at  45  26' 
00"  N.,  123  56'57"  W.  thence  northward 
along  the  shoreline  to  the  beginning. 

(h)  Siletz  Bay  Bar.  Oreg.  From  a  point 
on  the  shoreline  at  44°56'32"  N.,  124°- 
01'29"  W.  thence  westward  to  44°56'32" 
N.,  124°03'00"  W.  thence  southward  to 
44°54'40"  N.,  124°03'15"  W.  thence 
eastward  to  a  point  on  the  shoreline  at 
44''54'40"  N..  124  =  01'55  '  W.  thence 
northward  along  the  shoreline  to  44°55'- 
35"  N..  124^01 '25"  W.  thence  northward 
to  a  point  on  the  north  shoreline  of  the 
harbor  at  44  =  55'45"  N.,  124'01'20"  W. 
thence  westward  and  northward  along 
the  shoreline  to  the  beginning. 

(i)  Depoe  Bay  Bar.  Oreg.  From  a  point 
on  the  shoreline  at  44'49'15"  N..  124° 
04'00"  W.  thence  westward  to  44°49'15" 
N..  124°04'35"  W.  thence  southward  to 
44'47'55"  N.,  124°04'55"  W.  thence  east- 
ward to  a  point  on  the  shoreline  at  44°- 
47'53"  N..  124'04'25"  W.  thence  north- 
ward along  the  shoreline  and  eastward 
along  the  south  bank  of  the  entrance 
channel  to  the  highway  bridge  thence 
northward  to  the  north  bank  at  the 
bridge  thence  westward  along  the  north 
bank  of  the  entrance  channel  and  north- 
ward along  the  seaward  shoreline  to  the 
beginning. 


(j)  Yaquina  Bay  Bar,  Oreg.  From  a 
point  on  the  shoreline  at  44"38'11"  N., 
124°03'47"  W.  thence  westward  to  44- 
38'11"  N.,  124=^05-55"  W.  thence  south- 
ward to  44'35'15"  N.,  124'06'05"  W. 
thence  eastward  to  a  point  on  the  shore- 
line at  44°35'15"  N.,  124°04'02"  W. 
thence  northward  along  the  shoreline 
and  eastward  along  the  south  bank  of 
the  entrance  channel  to  the  highway 
bridge  thence  northward  to  the  north 
bank  of  the  entrance  channel  at  the 
bridge  thence  westward  along  the  north 
bank  of  the  entrance  channel  and  north- 
ward along  the  seaway  shoreline  to  the 
beginning. 

(k>  Siutlaw  River  Bar,  Oreg.  From  a 
point  on  the  shoreline  at  44  02'00"  N., 
124  =  08 '00"  W.  thence  westward  to  44'- 
02'00"  N..  124  09'30"  W.  thence  south- 
ward to  44'00'00"  N.,  124'09'30"  W. 
thence  eastward  to  a  point  on  the  shore- 
line at  44'00'00"  N..  124^08'12"  W. 
thence  northward  along  the  shoreline 
and  southward  along  the  west  bank  of 
the  entrance  channel  to  44'00'35"  N.. 
124'07'48"  W.  thence  southeastward  to 
a  point  on  the  east  bank  of  the  entrance 
channel  at  44'00'20"  N..  124  07'31"  W. 
thence  northward  along  the  east  bank  of 
the  entrance  channel  and  northward 
along  the  seaward  shoreline  to  the 
beginning. 

(1)  UTTipqua  River  Bar,  Oreg.  From  a 
point  on  the  shoreline  at  43'4r20"  N.. 
124'11'58"  W.  thence  westward  to  43  - 
41'20"  N..  124'13'32"  W.  thence  south- 
ward to  43  =  38'35"  N..  124'14'25"  W. 
thence  eastward  to  a  point  on  the  shore- 
line at  43'38'35"  N.,  124'12'35"  W. 
thence  northward  along  the  shoreline  to 
the  north  end  of  the  training  jetty  at 
43'40'15"  N..  124°11'45"  W.  thence 
northward  to  a  point  on  the  west  bank 
of  the  entrance  channel  at  43'40'40  ' 
N.,  124' 11 '41"  W.  thence  southwestward 
along  the  west  bank  of  the  entrance 
channel  thence  northward  along  the  sea- 
ward shoreline  to  the  beginning. 

(m)  Coos  Bay  Bar,  Oreg.  From  a  point 
on  theshorehneat43  22  15"  N.,  124' 19'- 
34"  W.  thence  westward  to  43' 22 '20" 
N.,  124'22'28"  W.  thence  southwestward 
to  43'=21'00"  N..  124'23'35"  W.  thence 
southeastward  to  a  point  on  the  shore- 
line at  43'20'25"  N.,  124'22'28"  W. 
thence  northward  along  the  shoreline 
and  eastward  along  the  south  shore  of 
the  entrance  channel  to  a  point  on  the 
shoreline  at  43'20'52"  N..  124'19'12' 
W.  thence  eastward  to  a  point  on  the  east 
shoreline  of  the  harbor  at  43'21'00"  N.. 
124°  18' 50"  W.  thence  northward  to  a 
point  on  the  west  shoreline  of  the  harbor 
at  43'2r45"  N..  124'19'10"  W.  thence 
south  and  west  along  the  west  shoreline 
of  the  harbor  thence  northward  along 
the  seaward  shoreline  to  the  beginning. 

<n)  Coquille  River  Bar,  Oreg. — From  a 
point  on  the  shoreline  at  43'08'25"  N.. 
124  25 '04"  W.  thence  southwestward  to 
43'07'50"  N.,  124°27'05"  W.  thence 
southwestward  to  43°07'03"  N.,  124°28'- 
25  "  W.  thence  eastward  to  a  point  on  the 
shoreline  at  43  OS'GO"  N.,  124'25'55"  W. 
thence  northward  along  the  shoreline 
and  eastward  along  the  south  shoreline 
of  the  channel  entrance  to  43°07'17"  N.. 
124'25'00"  W.  thence  northward  to  the 
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east  end  of  the  north  jetty  at  43°07'24" 
N  124  24'59"  W.  thence  westward  along 
the  north  shoreline  of  the  entrance  chan- 
nel and  northward  along  the  seaward 
shoreUne  to  the  beginning. 

io>  Rogue  River  Bar.  Ores?— From  a 
pouit  on  the  shoreline  at  42  2625"  N., 
1">4  26  03"  W.  thence  westward  to  42'- 
'^6'10"  N  124  27'05"  W.  thence  south- 
ward to  42'24'15-'  N..  124°27-05''  W. 
tbence  eastward  to  a  point  on  the  shore- 
ime  at  42'24'15-'  N..  124'25'30"  W. 
thence  northward  aloncc  the  shoreline 
and  eastward  along  the  south  shore- 
line of  the  entrance  channel  to  the 
highwav  bndKe  thence  northward  across 
the  inner  harbor  jetty  to  a  point  on  the 
north  s)iorellne  of  the  entrance  channel 
at  the  highway  bridge  thence  westward 
along  the  north  shoreline  of  the  entrance 
channel  thence  northward  along  the  sea- 
ward shoreline  to  the  beginning. 

.pi  Chetco  River  Bar.  Orep.—Vrom  a 
l>oint  on  the  shoreline  at  42  02'35"  N., 
1"'4  17'20"  W.  thence  southeastward  to 
42  01'45"  N..  124  16'30"  W.  thence 
northwestward  to  a  point  on  the  shore- 
line    at     42  02'10'     N.     124°15'35"     W. 

thence  northwestward  along  the  shore- 
line thence  northward  along  the  east 
shoreline  of  the  channel  entrance  to  42°- 
02'47"  N.,  124'16'03"  W.  thence  north- 
ward alons:  the  west  face  of  the  inner 
jetty  and  east  shoreline  of  the  channel 
entrance  to  the  highway  bridge  thence 
westward  to  the  west  shoreline  of  the 
channel  at  the  highway  bridge  thence 
southward  along  the  west  shoreline  of 
the  channel  thence  westward  along  the 
seaward  shorehne  to  the  beginning. 

Any  interest  person  may  submit 
wTitten  comments  and  suggestions  to  the 
US.  Coa.st  Guard  'GCMC  82).  Room 
8234.  400  Seventh  Street  SW.,  Washing- 
ton. DC  20.590  All  communications  re- 
ceived before  May  1,  1973.  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  regulations  Each  person  sub- 
mitting comments  should  Include  their 
name  and  address,  identify  this  notice 
(CGD  73-41PH1  and  give  reasons  and 
supporting  data  for  their  recommenda- 
tions. All  comments  will  be  available  for 
examination  in  Room  8234. 

Public  hearings  to  receive  the  views  of 
Interested  persons  on  the  proposed  regu- 
lations will  be  held  on  April  17.  1973.  at 
10  am.  in  the  Orcas  Room.  Seattle  Cen- 
ter. Seattle.  Wash  .  and  on  April  19.  1973, 
at  10  am  in  the  Bonneville  Power  Ad- 
ministration Auditorium  Lloyd  Center, 
Portland.  Oreg.  The  hearings  will  be  In- 
formal, conducted  by  a  designated  repre- 
sentative of  the  US.  Coast  Guard.  They 
wnll  not  be  uidicial  or  evidentiary  type 
hearings,  so  there  will  be  no  cross-exami- 
nation of  persons  presenting  statements. 
After  all  initial  statements  have  been 
completed,  those  persons  who  wish  to 
make  rebuttal  statements  will  be  given 
an  opportunity  to  do  so  in  the  same  order 
in  wlach  they  made  their  initial  state- 
ment. 

These  regulations  are  proposed  under 
the  authority  of  the  Federal  Boat  Safety 
Act  of  1971  (Public  Law  92-75).  The 
authority  and  responsibilities  vested  in 
the    Secretary    of    the    Department    of 
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Transportation  by  this  Act  were  dele- 
gated to  the  Commandant  of  the  Coafit 
Guard  on  October  5.  1971  (49  CFR  1.46 

(o)  (D). 


Dated:  March  9.  1973. 

A.  C.  WAcrraR. 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.  Office  of  Boating  Safety. 

[FR  Doc .73-4882  FUed  3-13-73.8:46  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  10] 

ADMINISTRATIVE  CLAIMS   UNDER 
FEDERAL  TORT   CLAIMS  ACT 

Proposed  Procedures 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553  that  pursuant  to 
the  Federal  Tort  Claims  Act.  as  amended 
^28  U.S.C.  sections  2671-2680),  the  En- 
vironmental Protection  Agency  (EPA)  is 
considering  an  amendment  to  40  CFR  by 
adding   a   new   Part    10.   Administrative 
Claims  under  Federal  Tort  Claims  Act. 
The  proposed  regulations  would  estab- 
lish the  means  whereby  persons  who  be- 
lieve they  have  a  valid  tort  claim  against 
EPA  can  present  that  claim  to  EPA,  and 
the  procedures  under  which  the  Agency 
will  process  that  claim,  compromise  the 
claim,  compromise  the  claim  after  con- 
sulting the  Department  of  Justice,  or  re- 
ject the  claim  and  inform  the  claimant 
of  his  right  to  bring  suit  on  the  claim 
in  Federal  court.  The  proposed  regula- 
tions specify  the  evidence  that  may  have 
to  be  submitted  in  support  of  a  claim, 
and  the  time  limits  that  must  be  obeyed. 
The  proiX)sed  regulations  are  very  similar 
to  those  of  several  other  agencies,  and 
are  designed  to  conform  to  and  supple- 
ment both  the  requirements  of  the  Fed- 
eral Tort  Claims  Act  and  the  regulations 
issued  by  the  Department  of  Justice  con- 
cerning  it,  which   are  set  forth   at   28 
CFR  Part  14. 

Interested  parties  may  submit.  In  trip- 
licate, written  comments  concerning  the 
proposed  amendment,  to  the  Claims  Of- 
ficer, Environmental  Protection  Agency, 
Room  3712-A,  Waterside  Mall.  Wash- 
ington, D.C.  20460.  Communications  re- 
ceived on  or  before  April  30.  1973  will  be 
considered  prior  to  adoption  of  the  final 
regulation.  A  copy  of  each  communica- 
tion received  will  be  placed  on  file  for 
public  inspection  in  Room  3712-A, 
Waterside  MaU,  Washington,  D.C.  20460. 

Dated:  March  5.  1973. 

William  D.  RtTKELSiiAUS, 

Administrator. 

PART  10 — ADMINISTRATIVE  CLAIMS 
UNDER  FEDERAL  TORT  CLAIMS  ACT 
Subpart  A — Ganaral 


Sec. 

10.5  Inreatlgatlon,    examlnfttlon,    and    de- 

termination of  claims. 

10.6  Final  denial  of  claim. 

10.7  Payment  of  approved  clalma. 

10.8  Release. 

10.9  Penalties. 

10.10  Limitations    on    Environmental    Pro- 

tection A^ncy's  authority. 

10.11  Relatlonahlp    to    other    Agency    reg- 

ulations. 

AuTiioRrrY:   Sec.  1,  80  Slat.  306;   28  U.SC. 
2672;  28  CFR  Part  14. 


Sec. 

10.1       Scope  of  regulatloixs. 

Subpart  B — Proceduras 

10.3       Administrative      claim;      when      pre- 
sented: place  of  ftllng. 

10.3  Administrative   claim;    who   may  file. 

10.4  Administrative  claim;   evidence  to  t>« 

submitted. 


Subpart  A — General 

§  10.1       Scope  of  rogulaJuwis. 

The  regulations  in  this  part  shall  apply 
only  to  claims  asserted  under  the  Fed- 
eral Tort  Claims  Act,  as  amended,  28 
UJ3.C.  sections  2671-26S0.  accruing  on  or 
after  January  18,  1967,  for  money  dam- 
ages against  the  United  Statee  for  dam- 
age to  or  loss  of  property  or  personal 
injury  or  death,  caused  by  the  negligent 
or  wrongful  act  or  omission  of  any  em- 
ployee of  the  Environmental  Protection 
Agency  (ElPA)  while  acting  within  the 
scope  of  his  ofiBce  of  employment. 

Subpart  B — Procedures 

§  10.2      Administrative  claim;  when   pre- 
sented ;  place  of  filing. 

'a)  For  purpose  of  the  regulations  In 
this  part,  a  claim  shall  be  deemed  to  have  ■ 
been  presented  when  the  Environmental 
Protection  Agency  receives,  at  a  place 
designated  in  paragraph  (c)  of  this  sec- 
tion, an  executed  Standard  Form  95  or 
other  written  notification  of  an  Incident 
accompanied  by  a  claim  for  money  dam- 
ages in  a  sum  certain  for  damage  to  or 
loss  of  property,  for  personal  injury,  or 
for  death,  alleged  to  have  occurred  by 
reason  of  the  Incident.  A  claim  which 
should  have  been  presented  to  EPA,  but 
which  was  mistakenly  addressed  to  or 
filed  with  another  Federal  agency,  shall 
be  deemed  to  be  presented  to  EPA  as  of 
the  date  that  the  claim  Is  received  by 
EPA.  A  claim  mistakenly  addressed  to  or 
filed  with  EPA  shall  forthwith  be  trans- 
ferred to  the  appropriate  Federal  agency, 
if  ascertainable  or  returned  to  the 
claimant. 

(b)  A  claim  presented  In  compliance 
with  paragraph  (a)  of  thLs  section  may 
be  amended  by  the  claimant  at  any  time 
prior  to  final  action  by  the  Administrator, 
or  his  designee,  or  prior  to  the  exercise 
of  the  claimant's  option  to  bring  suit 
imder  28  U.S.C.  2675(al.  Amendments 
shall  be  submitted  In  writing  and  signed 
by  the  claimant  or  his  duly  authorized 
agent  or  legal  representative.  Upon  the 
timely  filing  of  an  amendment  to  a  pend- 
ing claim.  EPA  shall  have  6  months  in 
which  to  make  a  final  disposition  of  the 
claim  as  amended  and  the  claimant's  op- 
tion under  28  U.S.C.  2675ta)  shaU  not 
accrue  until  6  months  after  the  filing  of 
an  amendment. 

( c )  Forms  may  be  obtained  and  claims 
may  be  filed  with  the  office,  local,  re- 
gional, or  headquarters,  of  the  constitu- 
ent organization  having  jurisdiction  over 
the  employee  involved  in  the  accident  or 
incident,  or  with  the  EPA  Claims  Officer, 
Room  3712-A,  Waterside  Mall  BuUding, 
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401    M   Street   SW.,   Washington.   D.C. 
20460. 

§  10.3      Administrative    claim;    v,ho    may 
file. 

(a)  A  claim  for  Injury  to  or  loss  of 
property  may  be  presented  by  the  owner 
of  the  property  Interest  which  is  the  sub- 
ject of  the  claim,  his  duly  authorized 
agent,  or  his  legal  representative. 

(b>  A  claim  for  personal  injury  may 
be  presented  by  the  injured  person,  his 
duly  authorized  agent,  or  his  legal  rep- 
rpscntflitivc  • 

(c)  A  claim  based  on  death  may  be  pre- 
sented by  the  executor  or  administrator 
of  the  decedent's  estate  or  by  any  other 
person  legally  entitled  to  assert  such  a 
claim  under  applicable  State  law. 

(d)  A  claim  for  loss  wholly  compen- 
sated by  an  insurer  with  the  rights  of  a 
subrogee  may  be  presented  by  the  in- 
surer. A  claim  for  loss  partially  com- 
pensated by  an  insurer  with  the  rights 
of  a  subrogee  may  be  presented  by  the 
insurer  or  the  insured  individually  as 
their  respective  interests  appear,  or 
jointly.  Whenever  an  insurer  presents 
a  claim  £isserting  the  rights  of  a  subrogee, 
he  shall  present  with  his  claim  appropri- 
ate evidence  that  he  has  the  rights  of  a 
subrogee. 

(e)  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presented  In 
the  name  of  the  claimant,  be  signed  by 
the  agent  or  legal  representative,  show 
the  title  or  legal  capacity  of  the  person 
signing,  and  be  accompanied  by  evidence 
of  his  authority  to  present  a  claim  on  be- 
half of  the  claimant  as  agent,  executor, 
administrator,  parent,  guardian,  or  other 
representative. 

§  10.4      Administrative  claim;  evidence  to 
be  Rubmitted. 

(a)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or  In- 
formation : 

(1 )  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
f5ause  of  death,  date  of  death,  and  age  of 
the  decedent. 

(2)  Decedent's  employment  or  occu- 
pation at  time  of  death,  including  his 
monthly  or  yearly  salary  or  earnings  (if 
any),  and  the  duration  of  his  last  em- 
ployment or  occupation. 

<3)  Full  names,  addresses,  birth  dates, 
kinship,  and  marital  status  of  the  de- 
cedent's survivors.  Including  identifica- 
tion of  those  survivors  who  were  depend- 
ent for  support  upon  the  decedent  at  the 
time  of  his  death. 

<4>  Degree  of  support  afforded  by  the 
decedent  to  each  survivor  dependent 
upon  him  for  support  at  the  time  of  his 
death. 

(5)  Decedent's  general  physical  and 
mental  condition  before  death. 

( 6 )  Itemized  bills  for  medical  and  bur- 
ial expenses  incurred  by  reason  of  the 
Incident  causing  death,  or  Itemized  re- 
ceipts of  payments  for  such  expenses. 

(7)  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician's 
detailed  statement  specifying  the  in- 
juries suffered,  duration  of  pain  and 
suffering,   any   drugs   administered   for 


pain,  and  the  decedent's  physical  condi- 
tion in  the  Interval  between  injury  smd 
death. 

(8)  Any  other  evidence  or  Information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  the  damages  claimed. 

(b)  Personal  injury.  In  support  of  a 
claim  for  personal  Injury.  Including  pain 
and  suffering,  the  claimant  may  be  re- 
quired to  submit  the  following  evidence 
or  Information: 

(DA  written  report  by  his  attending 
physician  or  dentist  setting  forth  the 
nature  and  extent  of  the  injury,  nature 
and  extent  of  treatment,  any  degree  of 
temporary  or  permanent  disability,  the 
prognosis,  period  of  hospitalization,  and 
any  diminished  earning  capacity.  In  ad- 
dition, the  claimant  may  be  required  to 
submit  to  a  physical  or  mental  examina- 
tion by  a  physician  employed  or  desig- 
nated by  EPA.  A  copy  of  the  report  of 
the  examining  physician  shall  be  made 
available  to  the  claimant  upon  the  claim- 
ant's written  request  provided  that  the 
claimant  has,  upon  request,  furnished 
the  report  referred  to  in  the  first  sentence 
of  this  subparagraph  and  has  made  or 
agrees  in  writing  to  make  available  to 
EPA  any  other  physician's  reports  pre- 
viously or  thereafter  made  of  the  phys- 
ical or  mental  condition  which  Is  the 
subject  matter  of  his  claim. 

(2)  Itemized  bills  for  medical,  dental, 
hospital  and  related  expenses  Incurred, 
or  Itemized  receipts  of  payment  for  such 
expenses. 

(3)  If  the  prognosis  reveals  the  neces- 
sity for  future  treatment,  a  statement  of 
expected  duration  of  and  expenses  for 
such  treatment. 

(4)  If  a  claim  Is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  employer  showing  actual  time 
lost  from  employment,  whether  he  Is  a 
full-  or  part-time  employee,  and  wages 
or  salary  actually  lost. 

(5)  If  a  claim  is  made  for  loss  of  in- 
come and  the  claimant  Is  self-employed, 
documentary  evidence  showing  the 
amount  of  earnings  actually  lost. 

( 6 )  Any  other  evidence  or  information 
which  may  have  a  bearing  on  the  re- 
sponsibility of  the  United  States  for 
either  the  personal  injury  or  the  dam- 
ages claimed. 

(c)  Property  damage.  In  support  of  a 
claim  for  damage  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be 
required  to  submit  the  following  evidence 
or  information: 

(1)  Proof  of  ownership. 

(2)  A  detailed  statement  of  the 
amount  claimed  with  respect  to  each 
Item  of  property. 

(3)  An  Itemized  receipt  of  payment 
for  necessary  repairs  or  itemized  written 
estimates  of  the  cost  of  such  repairs. 

(4)  A  statement  listing  date  of  pur- 
chase, purchase  price,  market  value  of 
the  property  as  of  date  of  damage,  and 
salvage  value,  where  repair  Is  not 
economical. 

(5)  Any  other  evidence  or  Informa- 
tion which  may  have  a  bearing  on  the 
responsibility  of  the  United  States  either 
for  the  injury  to  or  loss  of  property  or 
for  the  damages  claimed. 


(d)  Time  limit.  All  evidence  required 
to  be  submitted  by  this  section  shall  be 
furnished  by  the  claimant  within  a  rea- 
sonable time.  Failure  of  a  claimant  to 
furnish  evidence  necessars'  to  a  deter- 
mination of  his  claim  within  3  months 
after  a  request  therefor  has  been  mailed 
to  his  last  known  address  may  be  deemed 
an  abandonment  of  the  claim.  The  claim 
may  be  thereupon  disallowed. 

§  10. i>      Invc>>lipalion.     examination,     and 
drterminalion  of  claims. 

When  a  claim  is  received,  the  con- 
stituent unit  out  of  whose  activities  the 
claim  arose  shall  make  such  investiga- 
tion as  may  be  necessarj-  or  appropriate 
for  a  determination  of  the  validity  of  the 
claim.  A  full  account  of  this  investiga- 
tion, together  with  all  pertinent  docu- 
mentary materials,  the  claim  itself,  and 
a  recommendation  based  on  the  merits 
of  the  case,  shall  be  forwarded  through 
regular  supervisory  channels  to  the  EPA 
Claims  Officer,  Washington.  D.C.  20460. 
to  whom  authority  has  been  delegated  to 
adjust,  determine,  compromise,  and  set- 
tle tort  claims  under  the  direction  of  the 
Director,  Data  and  Support  Systems  Di- 
vision, and  with  the  advice  of  the  Gen- 
eral Counsel  or  his  designee. 

§  10.6      Final  denial  of  claim. 

(a)  Final  denial  of  an  administrative 
claim  shall  be  in  writing  and  sent  to 
the  claimant,  his  attorney,  or  legal  rep- 
resentative by  certified  or  registered 
mail.  The  notification  of  final  denial  may 
Include  a  statement  of  the  reasons  for 
the  denial  and  shall  Include  a  statement 
that,  if  the  claimant  is  dissatisfied  with 
EPA's  action,  he  may  file  suit  In  an  ap- 
propriate U.S.  District  Court  not  later 
than  6  months  after  the  date  of  mailing 
of  the  notification. 

(b)  Prior  to  the  commencement  of 
suit  and  prior  to  the  expiration  of  the 
6 -month  period  after  the  date  of  mailing 
by  certified  or  registered  mail  of  notice 
of  final  denial  of  the  claim  as  provided  in 
28  U.S.C.  2401(b).  a  claimant,  his  duly 
authorized  agent,  or  legal  representative, 
may  file  a  written  request  with  the  EPA 
for  reconsideration  of  a  final  denial  of  a 
claim  under  paragraph  (a)  of  this  sec- 
tion. Upon  the  timely  filing  of  a  request 
for  reconsideration.  EPA  shall  have  6 
months  from  the  date  of  filing  in  which 
to  make  a  final  disposition  of  the  claim 
and  the  claimant's  option  under  28  U.S.C. 
2675(a)  to  bring  suit  shall  not  accrue 
imtil  6  months  after  the  filing  of  a  re- 
quest for  reconsideration.  Final  action  on 
a  request  for  reconsideration  shall  be 
effected  In  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section. 

§  10.7      Payment  of  approved  claims. 

(a)  Upon  allowance  of  his  claim, 
claimant  or  his  duly  authorized  agent 
shall  sign  the  voucher  for  payment. 
Standard  Form  1145,  before  pajTnent  is 
made. 

(bi  When  the  claimant  is  represented 
by  an  attorney,  the  voucher  for  pay- 
ment (SF  1145)  shall  designate  both  the 
claimant  and  his  attorney  as  "payees." 
The  check  shall  be  delivered  to  the  at- 
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torney  whose   address   shall   appear  on 
the  voucher. 

,c>  No  attorney  shall  charge  fees  In 
excess  of  25  percent  of  a  judgment  or 
settlement  after  litigation,  or  in  excess 
(U  '^O  percent  of  administrative  settle- 
ments '28  use  26781. 
§  10.8      R«I«-aso. 

Acceptance  by  the  clamiant,  hLs  apent. 
or  lepal  representative  of  any  award, 
compromise  or  settlement  made  here- 
ur.dor  shall  be  final  and  conclasive  on 
tlie  claimant,  his  agent,  or  legal  repre- 
sentative and  any  otlier  person  on  whose 
behalf  or  for  whose  benefit  the  claun  has 
be^-n  presented,  and  shall  constitute  a 
complete  release  of  all  claims  against 
eiliier  the  United  States  or  any  employee 
of  the  Government  arising  out  of  the 
sam?  subject  matter. 
§  10. •»      P.n<alti«-«. 

A  person  who  files  a  false  claim  or 
makes  a  faLse  or  fraudulent  statement  in 
a  claim  asaiiist  the  United  States  may 
be  bable  to  a  fine  of  not  more  than 
SIO  000  or  to  imprisonment  of  not  more 
than  5  years,  or  both  aS  US.C.  287, 
1001',  and.  in  addition,  to  a  forfeiture 
of  S2  000  and  a  penalty  of  double  the  loss 
or  damage  sustained  by  the  United  States 
.31USC.231I. 

§  10.10  Limitation«  on  Environmental 
l'rol«-«-tioii  Agency's  aulhorily. 
I  a '  An  award,  compromise  or  settle- 
ment of  a  claim  hereunder  in  excess  of 
$25,000  shall  be  efTected  only  with  the 
prior  wntten  approval  of  the  Attorney 
General  or  his  designee  For  the  purposes 
of  this  paragraph,  a  principal  claim  and 
any  derivative  or  subrogated  claim  shall 
be  treated  as  a  single  claim. 

lb'  An  administrative  claim  may  be 
adjusted,  determined,  compromised,  or 
settled  hereunder  only  after  consultation 
with  the  Department  of  Justice  when,  in 
the  opinion  of  the  Environmental  Pro- 
tection Agency :  . 

1 1  A  new  precedent  or  a  new  point 
of  law  Ls  involved;  or 

I  2 1  A  question  of  policy  Ls  or  may  be 
involved;  or 

i3'  The  United  States  is  or  may  be 
entitled  to  indemnity  or  contribution 
frsm  a  third  party  and  the  Agency  is 
unable  to  adju.st  the  third  party  claim; 
or 

(4i  The  compromise  of  a  particular 
claim,  as  a  practical  matter,  will  or  may 
control  the  disposition  of  a  related  claim 
in  which  the  amount  to  be  paid  may 
exceed  $25,000. 

CI    An  administrative  claim  may  be 
adjusted,   determined,   compromised,   or 
settled    by    EPA    hereunder    only    after 
consultation    with    the    Department    of 
Justice  when  EPA  is  informed  or  is  other- 
wise aware  that  the  United  States  or  an 
emplovee.  agent,  or  cost-plus  contractor 
of  the  United  States  is  involved  In  liti- 
gation based  on  a  claim  arising  out  of  the 
same  incident  or  tran.saction. 
§10.11      R«>lation»hip    to    olher    .\nmrjr 
r^fculaltons. 
fa>   The  re?;ulations  In  this  part  sup- 
plement  the    Attorney    General's   regu- 
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lations  in  Part  14  of  Chapter  1  of  TiUe 
"8  Code  of  Federal  RegtilaUons,  as 
amended.  Those  regulations,  including 
subsequent  amendments  thereto,  and  the 
regulations  in  this  part  apply  to  the 
consideration  by  the  Environmental  Pro- 
tection Agency  of  administrative  claims 
under  the  Federal  Tort  Claims  Act. 

(b>    Each  of  the  four  preexistmg  agen- 
cies that  contributed  pai-ts  of  its  organi- 
zation to  the  Environmental  Protection 
Agency  had  published  regulations  to  gov- 
ern   the    administrative    disposition    of 
claims  under  the  Federal  Tort  Claims 
Act  at  the  time  Reorganization  Plan  No. 
3  of  1970  became  effective:  Namely.  De- 
partment of  the  Interior  <  43  CFR  Part 
■^2 )     Department  of  Health.  Education, 
and  Welfare  i45  CFR  Part  35) ;  Depart- 
ment of  Agriculture  <1  CFR  Part  1.  Sub- 
chapter D>;   and  Atomic  Energy  Com- 
mission    aO     CFR     Part     14..     These 
regulations  that  are  currently  applicable 
to  the  various  constituent  units  of  the 
Environmental    Protection    Agency    are 
hereby  repealed  upon  publication  of  tlie 
Agency's    regulations    with    respect    to 
claims  asserted  under  the  Federal  Tort 
Claims  Act  involving  employees  of  the 
Agency  within  scope  of  employment. 

(PR  Doc.73   4839  Piled  3-13   73,8  45  am) 


[  40  CFR  Part  85  ] 

LIGHT  OUTi  TRUCKS 

Air  Pollution  Control;  Standards  and  Test 
Procedures 

The  UJS.  Court  of  Appeals  decision 
regarding  the  suspension  of  1975  model 
year  light  duty  vehicle  emission  stand- 
ards i.ssued  on  February  10.  1973.  ordered 
EPA  to  remove  light  duty  trucks  from 
the  Ught  duty  vehicle  category. 

The  decision   states   tliat   when   this 
had  been  done  "these  light  weight  trucks 
wUl  be  governed  by  the  standards  duly 
promulgated    by    EPA    for    'trucks    and 
buses  and  other  commercial  vehicles'." 
The  interior  quote  in  this  sentence  Is 
taken  from  a  passage  in  the  legislative 
history  of  the  Clean  Air  Act  which  the 
Court   relied    on    as   showing    that   the 
fundamentel  distinction  Congress  had 
in  mind  in  esUbllshing  legislative  stand- 
ards for  'light  duty  vehicles  "  was  the 
distinction  between  "passenger  cars"  on 
the  one  hand  and  "trucks  and  buses  and 
other  commercial  vehicles"  on  the  other. 
EPA  believes  that  by  making  this  dis- 
tinction the  Court  did  not  mean  to  pre- 
clude the  making  by  EPA  of  further  dis- 
tinctions, for  regulatory  purposes,  among 
the  often  vridely  differing  vehicles  in  the 
second  category.  Since  light  duty  trucks 
currently  on  sale,  and  those  now  being 
certified  for  sale  next  year,  already  meet 
stricter  emissions  standards  than  will  be 
required  of  other  classes  of  trucks  for 
several  more  years,  to  view  the  Court's 
opinion  as  precluding  distinctions  within 
the  class  of  "trunks  and  buses  and  other 
commercial  vehicles"  would  lead  to  the 
paradoxical   and   Insupportable   conclu- 
sion that  the  Court  has  mandated  a  re- 
laxation in  emission  control  levels  that 
no  one  disputes  have  already  been  satis- 
factorily  achieved   by  these   vehicles. 


Since  I  conclude  that  discretion  exists 
mider  the  Court's  opinion  to  regulate 
light  duty  trucks  as  a  separate  category 
of  vehicles  for  emlsskMi  control  purposes, 
it  is  my  responsibility  to  examine  these 
vehicles  in  the  Ught  oX  the  standards 
specified  in  section  202(a)  of  the  Clean 
Air  Act.  and  the  more  general  goals  of 
that  statute,  to  determine  whether  new 
standards  for  them  should  be  established, 
and  if  so,  what  the  level  of  those  stand- 
ards should  be. 

In  conducting  this  exajnination.  it  is 
my  further  responsibility  to  review  the 
relevant  information  available  to  me,  in- 
cluding information  wliich  has  only  re- 
cenUy  become  available,  testimony  given 
at  the  suspension  liearings  for  1975  model 
year  light  duty  vehicles  and  any  com- 
ments received  in  response  to  this  notice 
of  proposed  r\ile  making. 

For  the  purpose  of  this  proposed  rule 
making,  a  Ught  duty  truck  is  defined  as 
"a  motor  vehicle,  rated  at  6.000  pounds 
gross  vehicle  weight  or  less,  which  is 
designed  primarily  for  the  transporta- 
tion of  property  and  is  capable  of  being 
equipped  to  seat  no  more  than  three  per- 
sosis  for  safe  and  reasonably  comfortable 
transport. " 

Studies    conducted    by    the    Federal 
Highway  Administration   (FHA)    of  the 
Department  of  Transportation  indicate 
that  57  percent  ol  aU  pickup  trucks  and 
panel  trucks  (including  campers)   car- 
ried no  cargo  at  aU  when  weighed  at 
various  weighing  stations  throughout  the 
country.  Of  the  43  percent  which  carried 
at  least  some  cargo,  the  average  load 
was  about   1.000   pounds.  An  unloaded 
pickup  or  panel  tnick:  weighs  about  4.000 
pounds.  A  loaded  one,  therefore,  would 
weigh  an  average  of  5,000  pounds.  In 
either  case,  the  weight  of  these  vehicles 
is    similar    to    the    average    weight    of 
passenger-carrying   light   duty   vehicles 
when  operating  on  the  highway.  There- 
fore   though  Ught  duty  trucks  may  be 
used  to  haul  heavy  loads,  they  are  not 
commonly  used  in  that  capacity. 

A  study  by  the  State  of  California  m 
1971    (Reference  Supplement  to    'Com- 
mercial Vehicle  Taxation  in  California" 
by  Richard  M.  Zettel  and  Eric  A.  Mohr. 
report  submitted  to  the  SUte  Depart- 
ment of  Motor  Vehicles)  of  CMmnercial 
vehicles,  i.e.,  station  wagons  or  vans  on 
a  truck  chassis,  pickup  trucks,  and  panel 
trucks,  indicated  that  less  than  6  per- 
cent of  the  4.938  vehicles  in  the  survey 
weighed  In  at  over  6,000  pounds  and  37 
percent  of  the  total  vehicles  hi  the  sur- 
vey carried  no  cargo  at  aU.  Since  both 
the  FHA  and  California  studies  included 
trucks  weighing  over   6.000   pounds  as 
well  as  those  under  6,000  pounds,  it  may 
be  concluded  that  the  actual  operating 
weight  of  light  duty  trucks   U.e..  those 
under   6,000   pounds)    is   actually   even 
closer    to    that    of    passenger-carrying 
light    duty    vehicles    than    these    data 
indicate. 

Limited  data  Is  available  on  the  ex- 
tent of  use  of  Ught-duty  trucks  In  urban 
driving,  in  comparison  to  their  use  in 
nonurban  areas.  The  CaUfomla  study 
cited  above  shows  that  74  percent  of  all 
commercial  vehicles  surveyed  through- 
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out  the  State  were  being  used  for  per- 
sonal use  (driving  to  work,  shopping, 
visiting  friends)  rather  than  work- 
related  use  (deliveries,  sales,  or  service 
calls).  Also,  a  1967  WUbur  Smith  and 
Associates  report  to  the  Automobile 
Manufacturers  Association  entitled  "Mo- 
tor Trucks  in  the  Metropolis"  states 
"•  •  •  motor  truck  travel,  like  passenger 
car  travel,  tends  to  concentrate  in  ur- 
ban places;  and  *  •  •  there  is  clear  dif- 
ferentiation between  the  roles  of  Ught 
and  heavy  trucks.  Light  trucks  are  pre- 
dominantly urban  oriented  in  an  urban 
area,  while  the  smaller  vehicles  perform 
the  convenience  trip  making  •  •  *  the 
light  truck  class  of  vehicle  acts  and 
operates  In  traffic  in  a  fashion  similar 
to  the  average  automobile." 

Therefore.  EPA  concludes  that  even 
though  Ught-duty  trucks  may  be  de- 
signed for  different  purposes  than  Ught- 
duty  vehicles,  and  therefore  may  be  con- 
sidered as  a  separate  class  of  vehicles, 
the  standards  appUed  to  Ught-duty 
trucks  should,  in  terms  of  actual  use,  be 
similar  to  those  applied  to  light-duty 
vehicles. 

Such  a  position  is  also  supported  by 
the  estimated  impact  of  light  duty  truck 
emissions  on  air  quabty.  Over  11  percent 
of  all  vehicles  sold  nationally  (and  15- 
20  percent  of  vehicles  sold  in  California) . 
which  are  presently  considered  In  the 
Ught  duty  vehicle  category,  are  Ught  duty 
trucks.  These  trucks  are  currently  meet- 
ing 1973/74  standards  which  are  3.4 
grams  per  mUe  (g.p.m.)  hydrocarbons,  39 
g.p.m.  carbon  monoxide,  and  3  g.p.m, 
oxides  of  nitrogen.  The  1975  light  duty 
vehicle  standards,  measured  by  a  slightly 
different  test  procedure,  are  .41  g.p.m. 
hydrocarbons,  3.4  g.p.m.  carbon  mon- 
oxide, and  3.1  oxides  of  nitrogen.  If  light 
duty  trucks  continue  to  meet  1973-74 
standards,  the  net  effect  would  be  to 
double  the  total  emissions  from  under- 
6,000  poimd  1975  model  year  vehicles 
(assuming  that  the  current  1975  stand- 
ards will  be  met  by  all  other  under-6,000 
pound  vehicles) .  The  dlflference  in  mag- 
nitude Is  the  result  of  one-tenth  of  all 
under-6.000  pound  vehicles  meeting  a 
standard  approximately  10  times  less 
stringent  than  the  standard  being  met 
by  the  other  nine-tenths  of  under-6,000 
vehicles.  If  light  duty  trucks  were  re- 
quired to  meet  current  heavy  duty  en- 
gine standards,  which  are  substantially 
less  stringent  than  current  light  duty 
vehicle  standards,  the  effect  on  air  qual- 
ity would  be  even  more  adverse. 

EPA  considers  that  data  available  to 
it  at  this  time  indicate  that  emission 
control  technology  is  as  available  for  light 
duty  trucks  to  meet  1975  light  duty 
standards  as  it  is  for  light  duty  vehicles. 
In  fact,  some  specific  data  has  very  re- 
cently become  available  to  show  that  a 
light  duty  truck  can  meet  the  1975  light 
duty  standards  (Ford  Motor  Co.  "Sub- 
mission upon  Remand"  to  EPA,  March  5, 
1973,  figure  2-37). 

I  have  also  considered  the  general 
question  of  the  economic  impact  of  ad- 
ditional costs  that  may  be  associated 
with  a  requirement  to  control  light  duty 
trucks    as    stringently    as    light    duty 


passenger  cars.  To  the  extent  that  such 
light  duty  trucks  are  actually  used  for 
commercial  purposes,  it  is  held  that  their 
owners  are  better  able  to  absorb  any  ad- 
ditional costs  that  may  arise  out  of  the 
more  stringent  emission  control  require- 
ments; conversely,  to  the  extent  that 
Ught  duty  trucks  are  used  primarily  for 
the  transportation  of  passengers,  there  is 
no  equity  in  a  situation  which  would 
allow  their  owners  to  avoid  costs  that 
are  Imposed  on  all  other  owners  of 
passenger-carrying  light  duty  vehicles. 

EPA  will  consider  testimony  given  at 
the  suspension  hearings  for  1975  model 
year  light  duty  vehicles,  as  weU  as  com- 
ments submitted  formally  to  the  Admin- 
istrator In  response  to  this  notice  of  pro- 
posed rule  making,  in  making  its  final 
decision  regarding  the  standards  which 
are  technologically  feasible  for  light  duty 
trucks.  The  range  which  will  be  consid- 
ered in  making  this  final  determination 
will  be,  at  minimum,  the  current  1974 
model  year  light  duty  vehicle  standards 
and,  at  maximum,  the  current  1975 
model  year  light  duty  vehicle  standards. 

40  cm  Part  85  as  amended  by  this 
amendment  to  Subpart  A  and  by  the  ad- 
dition of  Subpart  C  would  become  effec- 
tive 30  days  after  promulgation  and 
would  be  applicable  to  1975  and  sub- 
sequent model  year  light  duty  trucks. 
The  current  regtilatlons  which  appear  at 
40  CFR  85.073  would  remain  in  effect 
for  the  purpose  of  their  applicabUity  to 
1974  and  earlier  model  year  light  duty 
trucks. 

Interested  persons  may  submit  written 
data,  views,  or  arguments  (In  quadrupU- 
cate)  in  regard  to  the  proposed  regula- 
tions to  the  Administrator,  Environ- 
mental Protection  Agency,  Attention: 
Mobile  Source  Air  Pollution  Control  Pro- 
gram, Office  of  Air  and  Water  Programs, 
■Washington,  D.C.  20460.  All  relevant  ma- 
terial received  on  or  before  April  13.  1973 
will  be  considered.  "ITie  Administrator 
will  also  consider  all  testimony  submitted 
at  the  1975  model  year  light  duty  vehicle 
standards  suspension  hearings  beginning 
in  Washington,  D.C.  on  March  12.  1973. 

Comments  submitted  in  response  to 
the  proposed  regulations  wiU  be  avail- 
able for  pubUc  inspection  during  normal 
business  hoiirs  at  the  OfiBce  of  Public 
Affairs,  Environmental  Protection 
Agency.  Fourth  and  M  Streets  SW., 
Washington,  D.C.  20460. 

This  notice  of  proposed  rule  making  is 
issued  vuider  the  authority  of  section  202 
of  the  Clean  Air  Act,  as  amended  (42 
VB.C.  1857f-l). 

Dated:  March  9,  1973. 

William  D.  Rcckelshaus, 

Administrator. 

1.  Subpart  A  of  Part  85,  Title  40  of  tlie 
Code  of  Federal  Regulations  as  appli- 
cable to  1975  and  later  model  year  light 
duty  vehicles  is  proposed  to  be  amended 
as  foUows: 

§  8S.002      Definilions. 


(5)    "Light   duty   vehicle"   means    a 
motor   vehicle   which   is   designed   pri- 


marily for  the  transportation  of  persons 
and  is  capable  of  being  equipped  to  seat 
12  or  fewer  persons  for  safe  and  reason- 
ably ccwnfortable  transport. 

2.  Subpart  C  of  Part  85,  Title  40  of 
the  Code  of  Federal  Regulations  as  ap- 
plicable to  1975  and  later  model  year 
light  duty  trucks  is  projx)sed  to  be  added 
as  follows: 

Subpart  C — Emission  Regulations  for  New 
Light  Duty  Trucks 

§  8.7.201       Cenrral  applicability. 

(a)  Tlie  provisions  of  this  subpart  are 
applicjable  to  1975  and  later  model  year 
light  duty  trucks.  For  purposes  of  this 
subpart,  "light  duty  truck"  means  a 
motor  vehicle,  rated  at  6,000  pounds 
gross  vehicle  weight  or  less,  which  is 
designed  primarily  for  the  purpose  of 
transporting  property  and  is  capable  of 
being  equipped  to  seat  no  more  than 
three  persons  for  safe  and  reasonable 
comfortable  transport. 

(b)  The  provisions  of  Subpart  A  of 
this  part  applicable  to  1975  model  year 
new  gasoline-fueled  light  duty  vehicles, 
with  the  exception  of  §  85.075-1.  are  ap- 
plicable to  1975  and  later  model  year 
Ught  duty  trucks. 

|PR  Doc. 73-4913  Filed  3-13-73:8:45  am] 


[  40  CFR  Part  135  ] 

PRIOR  NOTICE  OF  CITIZEN  SUITS 

Procedures  for  Giving  Notice  of  Civil 
Actions 

Section  505  of  the  Federal  Water  Pol- 
lution Control  Act  as  amended  by  Public 
Law  92-500  (October  18.  1972)  authorizes 
any  citizen  to  commence  a  civil  action 
against  ( 1 )  any  person  alleged  to  be  in 
violation  of  an  eCHuent  standard  or  limi- 
tation imder  the  Act  or  in  violation  of 
an  order  with  respect  to  such  limitation 
issued  by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  or  a  State 
or.  ( 2 )  the  Administrator,  where  there  is 
alleged  a  failure  of  the  Administrator  to 
perform  any  nondiscretionary  act  or  duty 
under  the  Act.  Except  in  certain  cases, 
no  action  may  be  commenced  against  the 
Administrator  pursuant  to  section  505 
prior  to  60  days  after  the  plaintiff  gives 
notice  of  such  action  to  the  Administra- 
tor. In  the  case  of  actions  against  persons 
other  than  the  Administrator,  section 
505  requires  that  notice  of  the  violation 
be  given  to  the  Administrator,  to  the 
State  in  which  the  violation  is  alleged  to 
have  occurred,  and  to  the  alleged  vio- 
lator, at  least  60  days  prior  to  commence- 
ment of  the  action.  Section  505  directs 
the  Administrator  to  prescribe  by  regu- 
lation the  manner  in  wliich  such  notices 
shall  be  given. 

Part  135,  as  proposed  below,  prescribes 
the  maner  in  which  such  notice  shall  be 
given. 

Interested  persons  may  submit  written 
comments  on  the  proposed  regulations, 
in  triplicate,  to  the  Administrator,  En- 
vironmental Protection  Agency,  Water- 
side Man  Building.  401  M  Street  SW.. 
Washington,  DC  20460.  All  relevant  com- 
ments received  on  or  before  April  13,  1973 
will  be  considered. 
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This  notice  of  proposed  rulemaking  is 
Issued  under  the  authority  of  section  505 
of  the  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  (Public  Law 
92-500.  86  Stat.  816). 

William  D  Ruckelshaus. 

Administrator. 

M\R.  H  9   1973. 

\  new  Part  135  would  be  added  to  Sub- 
rh.vpter  D.  Chapter  1.  Title  40  Code  of 
Federal  Regulations  as  follows: 
PART   135— PRIOR  NOTICE  OF  CITIZEN 

SUITS 
Sec 

13.T  I      Purpose 
135  2     Service  of  notices 
135  3      Content.s  of  notice. 

AtTHORrTY:  Sec    505    Federal  Wiiter  Pollu- 
tion Control  Act  Amendments  of  1972,  Public 
Law  92-500.  86  Stat   816 
g  n.'^.l       Piirp«>*.r. 

Section  505  of  the  F^ederal  Water  Pollu- 
tion Control  Act  Amendments  of  1972 
I  hereinafter  'the  Act'i  authorizes  the 
action.s  by  any  citizen  to  enforce  the  Act 
or  to  enforce  certain  requirements  pro- 
mulgated pursuant  to  the  Act.  The  pur- 
IX)-se  of  this  part  i.s  to  prescribe  proce- 
dures govcrninE;  the  giving  of  notice  re- 
quired by  sub,sertion  505' bi  of  the  Act  as 
a  prerequisite  to  the  commencement  of 
such  actions. 


§  13.'>.2      S«>r\  ice  t»r  iiolirtv*. 

ia>  Notice  of  intent  to  file  suit  pur- 
suant to  section  505'aHit  of  the  Act 
shall  be  served  upon  an  alleged  violator 
of  an  effluent  standard,  or  limitation 
under  the  Act.  or  an  order  issued  by  the 
Admini.slrator  or  a  State  with  respect  to 
such  a  standard  or  limitation,  in  the  fol- 
lowing; manner ; 

1 '  If  the  alleged  violator  is  an  individ- 
ual, service  of  notice  shall  be  accom- 
pli.shed  by  certified  mall  addre.s.sed  to.  or 
by  personal  .service  upon,  the  owner  or 
managing  agent  of  the  building,  plant. 
in.stallation.  ves.sel.  facility,  or  activity 
alleged  to  be  in  violation  If  the  alleged 
violator  IS  a  corixjration.  .service  of  no- 
tire  shall  be  accomplished  by  certified 
mail  addressed  to.  or  by  personal  service 
upon,  the  owner  or  managing  agent  of 
the  building,  plant,  installation,  vessel, 
facility  or  activity  alleged  to  be  in  viola- 
tion A  ropv  of  such  notice  shall  be  mailed 
to  the  registered  agent,  if  any,  of  such 
corporation  in  the  State  where  such  vio- 
lation is  alleged  to  have  occurred.  In 
such  instance,  a  copy  of  the  notice  shall 
be  mailed  to  the  Administrator  of  the 
Environmental    Protection    Agency,    the 
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Regional  Administrator  of  the  Environ- 
mental E»rotection  Agency  for  the  region 
in  which  such  violation  Is  alleged  to  have 
occurred,  and  the  chief  administrative 
officer  of  the  water  pollution  control 
agency  for  the  State  where  the  violation 
is  alleged  to  have  occurred. 

( 2  >  If  the  alleged  violator  is  a  State  or 
local  agency,  service  of  notice  shall  be 
accomplished  by  certified  mail  addressed 
to.  or  by  personal  service  upon,  the  head 
of  such  agency.  A  copy  of  such  notice 
shall  be  mailed  to  the  chief  administra- 
tive officer  of  the  water  pollution  control 
agency  for  the  State  where  the  violation 
is  alleged  to  have  occurred,  the  Adminis- 
trator of  the  Environmental  Protection 
Agency,  and  the  Regional  Administrator 
of  the  Environmental  Protection  Agency 
for  the  region  in  which  such  violation 
is  alleged  to  have  occurred. 

( 3 )  If  the  alleged  violator  is  a  Federal 
agency,  service  of  notice  shall  be  accom- 
plLshed  by  certified  mail  addressed  to.  or 
by  personal  service  upon,  the  head  of 
such  agency.  A  copy  of  such  notice  shall 
be  mailed  to  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Regional  Administrator  of  the  Environ- 
mental Protection  Agency  for  the  region 
in  which  such  violation  is  alleged  to  have 
occurred,  the  Attorney  General  of  the 
United  States,  and  the  chief  administra- 
tive officer  of  the  water  pollution  control 
agency  for  the  State  where  the  violation 
is  alleged  to  have  occurred. 

fb>  Service  of  notice  of  intent  to  file 
suit  pursuant  to  section  505(a)  '21  of  the 
Act  shall  be  accomplished  by  certified 
mail  addressed  to.  or  by  personal  service 
upon,  the  Administrator,  Environmental 
Protection  Agency.  Washington.  DC. 
20460.  A  copy  of  such  notice  shall  be 
mailed  to  the  Attorney  General  of  the 
United  States. 

(c>  Notice  given  in  accordance  with 
the  provisions  of  this  part  shall  be 
deemed  to  have  been  served  on  the  post- 
mark date  if  mailed,  or  on  the  date  of 
receipt  if  served  personally. 

§  1S.>.3      r.oiilenis  <if  nolirr. 

(a)  Failure  to  act.  Notice  regarding 
an  alleged  failure  of  the  Administrator 
to  perform  any  act  or  duty  under  the 
Act  which  is  not  discretionary  with  the 
Administrator  shall  identify  the  provi- 
sion of  the  Act  which  requires  such  act  or 
creates  such  duty.  shiUl  describe  with 
reasonable  .specificity  the  action  taken  or 
not  taken  by  the  Administrator  which  is 
alleged  to  constitute  a  failure  to  perform 
such  act  or  duty,  and  shall  state  the  full 
name  and  address  of  the  person  giving 
the  notice. 


(b)  Violation  of  standard,  limitation 
or  order.  Notice  regarding  an  alleged  vio- 
lation of  an  effluent  standard  or  limita- 
tion or  of  an  order  with  respect  thereto, 
shall  include  sufficient  information  to 
permit  the  recipient  to  Identify  the  spe- 
cific standard,  limitation,  or  order  al- 
leged to  have  been  violated,  the  ac- 
tivity alleged  to  constitute  a  violation, 
the  perscm  or  persons  responsible  for  the 
alleged  violation,  the  location  of  the  al- 
leged violation,  the  date  or  dates  of  such 
violation,  and  the  full  name  and  address 
of  the  person  giving  notice. 

(c)  Identification  of  counsel.  The  no- 
tice shall  state  the  name,  address,  and 
telephone  number  of  the  legal  counsel, 
if  any.  representing  the  person  giving 
the  notice. 

[PR  Doc   73  4912  Filed  3    13-73:845  am] 

FEDERAL   HOME   LOAN   BANK 
BOARD 

[  12  CFR  Parts  546,  563,  563b,  571  ] 

(No    73  395] 

CONVERSIONS     OF     MUTUAL     ASSOCIA- 
TIONS TO  STOCK  FORM 

Extension  of  Comment  Period 

Notice  was  given  by  the  Federal  Home 
Loan  Bank  Board  on  January  11.  1973 
(38  FR  1334)  that  the  Board  would  re- 
ceive until  March  12.  1973  public  com- 
ments regarding  Its  proposed  regulations 
relating  to  conversions  to  the  stock  form 
by  mutual  savings  and  loan  associations, 
the  accounts  of  which  are  Insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  Notice  was  also  given  by  the 
Board  on  February  7.  1973  <38  FR  3527) 
that  the  Board  would  hold  public  hear- 
ings on  the  proposed  conversion  regula- 
tions on  March  12  and  13.  1973. 

Notice  is  hereby  given  that  the  above- 
mentioned  comment  period  on  the  pro- 
posed conversion  regulations  is  extended 
until  March  19.  1973.  The  Board  Intends 
to  revise  the  proposed  conversion  regula- 
tions after  considering  comments  re- 
ceived during  the  comment  period  and 
the  views  presented  at  the  public  hear- 
ings, and  Intends  thereafter  to  issue  re- 
vl.sed  conversion  regulations  with  an  ad- 
ditional comment  period  of  not  less  than 
30  days. 

Washington.  DC.  March  8.  1973. 

By    the    Federal    Home    Loan    Bank 

Board. 

(seal!  Eugene   M    Herrin, 

Assistant  Secretary. 

[FR  Doc  73-4911  Filed  3-13-73,8:45  ani] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ASIAN-AMERICAN   FREE   LABOR 
INSTITUTE,  INC. 

Register  of  Voluntary  Foreign  Aid  Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Voluntary  Foreign  Aid  (AID 
Regulation  3)  22  CFR  Part  203,  promul- 
gated pursuant  to  section  621  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  is  hereby  given  that 
a  Certificate  of  Registration  as  a  volim- 
tary  foreign  aid  agency  has  been  issued 
by  the  Advisory  Committee  on  Voluntary 
Foreign  Aid  of  the  Agency  for  Inter- 
national Development  to  the  following 
agency : 

Aslan-Amerlciui   Free   Labor   Institute.   Inc.. 
1775  K  Street  NW..  Washington.  DC  20006. 

Dated:  March  5,  1973. 

Jarold  a.  Kieffer, 
Assistant      Administrator      for 
Population  and  Humanitarian 
Assistance. 

|FR  Doc.73-4860  Filed  3-13  73;8:45  am] 


CODEL  (COOPERATION  IN 
DEVELOPMENT),  INC. 

Register  of  Voluntary  Foreign  Aid  Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop- 
ment concerning  Registration  of  Agen- 
cies for  Voltmtary  Foreign  Aid  (AID 
Regulation  3)  22  CFR  Part  203,  promul- 
gated pursuant  to  section  621  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  Is  hereby  given  that 
a  Certificate  of  RegLstratlon  as  a  voltm- 
tary foreign  aid  agency  has  been  Issued 
by  the  Advisory  Committee  on  Voltmtary 
Foreign  Aid  of  the  Agency  for  Inter- 
national Development  to  the  following 
agency: 

CODEL  (Cooperation  in  Development).  Inc. 
79  Madison  Avenue.  New  York,  NY   10016. 

Dated:  March  5.  1973. 

Jarold  A.  Kieffer. 
Assistant      Administrator      for 
Population  and  Humanitarian 
Assistance. 

\m  Doc  73-4859  Filed  3   13-73:8:45  am] 


LIST  OF  INELIGIBLE  SUPPLIERS 

The  following  list  of  Ineligible  sup- 
pliers under  AID  Regulation  8  Is  cur- 
rently In  effect.  All  persons  who  antici- 
pate AID  financing  for  a  transaction  In- 
volving any  person  whose  name  appears 


on  this  list  shotild  take  special  notice  of 
its  contents. 

List  of  Ineligible  Suppliers 

Section  1.  Purpose  of  the  list.  The  list 
of  ineligible  suppUers  implements  the 
provisions  of  AID  Regulation  8,  Suppliers 
of  Commodities  and  Commodity-Related 
Services  Ineligible  for  AID  Financing 
(22  CFR  Part  208) .  Subject  to  the  condi- 
tions described  below  AID  will  not  make 
fimds  available  to  finance  the  cost  of 
commodities  or  commodity-related  serv- 
ices furnished  by  any  supplier  whose 
name  appears  on  the  list.  A  debarred 
supplier  whose  name  appears  in  section 
4  of  a  printed  or  published  list  has  been 
placed  thereon  for  the  causes  specified  in 
§  208.5  of  Regulation  8 ;  a  suspended  sup- 
plier whose  name  appears  in  section  4 
of  a  printed  or  published  list  has  been 
placed  thereon  for  the  causes  specified 
in  5  208.7  of  Regulation  8.  AID  has  taken 
such  action  in  accordance  with  the  pro- 
cediu^s  described  in  Subpart  D  of  Regu- 
lation 8. 

With  respect  to  the  interest  of  any  U.S. 
bank  which  holds  an  AID  Letter  of  Com- 
mitment, special  attention  is  called  to 
the  fact  that  the  list  as  periodically  mod- 
ified by  AID  constitutes  a  special  amend- 
ment to  every  Letter  of  Commitment  to 
the  effect  that  AID  will  not  provide  re- 
imbursement to  a  bank  for  payment  to 
any  supplier  whose  name  appears  on  the 
list,  excepting  only  (a)  a  payment  made 
to  a  supplier  on  or  before  the  initial  date 
of  suspension  indicated  for  that  supplier 
under  an  AID  Letter  of  Commitment  is- 
sued prior  to  that  date,  and  (b)  a  pay- 
ment made  to  a  supplier  under  an  ir- 
revocable Letter  of  Credit  opened  or  con- 
firmed on  or  before  the  initial  date  of 
suspension  indicated  for  that  supplier 
imder  an  AID  Letter  of  Commitment  is- 
sued prior  to  that  date.  A  bank  which  re- 
ceives copies  of  the  list  and  the  periodic 
modifications  thereto  shall  be  held  in  its 
relationship  with  AID  to  the  standard 
of  care  described  in  §  201.73(f)  of  Regu- 
lation 1  (22  CFR  201.73(f))  with  respect 
to  every  transaction  governed  by  an  AID 
Letter  of  Commitment  issued  to  that 
bank. 

Sec  2.  Contents  of  the  list.  The  list  of 
ineligible  suppliers  consists  of  all  sup- 
pliers and  afBliates  who  have  been  de- 
barred or  suspended  by  AID.  Additions 
to  or  deletions  from  the  list  are  com- 
municated directly  to  every  U.S.  bank 
holding  an  AID  Letter  of  Commitment 
as  they  occur.  AID  endeavors  to  keep 
printed  and  published  lists  as  current  as 
possible  by  superseding  or  supplementary 
Issuance.  No  prejudice  whatsoever  shall 
attach  to  a  supplier  whose  name  has 
been  removed  from  this  list. 


Sec.  3.  Suppliers  DEBARRED  from 
AID  financing. 

Name,  Address.  Initial  Date  or  SrsrENSioN, 
AND  Period  of  Debarment 

Liao.  Mr   J.  Y.  (aka  Liao.  Cbl  Yo).  President. 

Summld    Corp..    7-2    Alley    13.    Lane    1032. 

Chung  Cheng  Road.  Taipei,  Taiwan.  April  7. 

1970,  5/7  71-5  7  74 
Mane    FUs.    Inc..    250    Park    Avenue    S  .    New 

York.  NY.  January  7.  1969.  2  6  70-2  6  73. 
Summid     Corp.,    7-2     Alley     13.    Lane     1032. 

Chung  Cheng  Road.  Taipei.  Taiwan.  April  7. 

1970,  5  7  71-5/7,74. 

Sec  4.  Suppliers  SUSPENDED  from 
AID  financing.  The  following  suppliers 
have  been  suspended  from  AID  financing 
until  further  notice  pending  completion 
of  an  AID  investigation  of  facts  whicli 
may  lead  to  the  eventual  dcbannent  of 
such  suppliers : 

Name.  Address,  and  Initial  D.\te  of 
svspension 

Archifar  Pharmaceutical  Products.  Inc.  20 
Exchange  Place.  New  York.  NY  10005,  No- 
vember 9.  1966. 

Associated  Chemo-Pharm  Industries.  Inc  20 
Exchange  Place.  New  York.  NY  10005.  No- 
vember 9.  1966. 

Bershad.  Mrs.  Carolyn.  8211  Streamwood 
Drive.  Baltimore,  MD  21208.  September  20 
1967. 

Bershad.  Mr.  Irving.  8211  Streamwood  Drive, 
Baltimore.   MD   21208.   September   26.    19G7. 

Cathay  Steel  Export  Corp  .  160  Broadway. 
New  York,  NY   10038.  September  26.   1967. 

Colony  Steel  Co..  122  East  42d  Street.  N'  -v 
York.  NY.  March  26.  1968. 

Coiicepcion.  Mr.  Segismuiido.  160  Brradwiiv. 
New  York.  NY  10038,  April   22,   1969 

Concrete  Pipe  Machinery  Co..  Post  Office  Box 
1708.  Sioux  City.  lA  51102.  August  10.  1970 

Corrigan-Gonzalez  Export  Corp  .  4001  North- 
west 25th  Street.  Miami,  FL,  November  17. 
1970. 

Corrigan  &  Sons.  Iric  Post  Office  Box  2:8. 
San  Antonio.  FTj.  November  17.  1970 

Dixie  Chick  Co..  510  Davis  Street  SW  Gaii-.es- 
vlUe.  GA  30501,  March  5.  1969 

Domestic  Export  Corp  .  288  New  York  -'\ve:;uc, 
Huntington.  NY.  February  14.  1972. 

Eastar  Trading  Co.,  1830  West  Olympic  Bot;- 
levard.  Los  Angeles.  CA  90006.  May  20.  1970. 

Gubbay.  Mr.  Clemetit.  20  Exchange  Pl.Tce. 
New  York.  NY  10005.  November  9.   19G6. 

Higgiiis.  Thomas  Edison.  E;itprprise,  Inc.. 
660  Capri  Boulevard.  Tre.asure  Island.  FL 
33706,  April  5.  1967. 

Hlggins.  Mrs.  Mabel.  660  Capri  Boulevard. 
Treasure    Island.   FL   33706.    April    6.    19r7 

Hlggins.  Mr.  Thomas  Edison.  660  Capri  Boule- 
vard, Treasure  Island.  FL  33706,  April  5. 
1967. 

Internationa]  Clay  Machinery  Co  of  Dela- 
ware. Inc..  15  Park  Row.  New  York.  NY 
10038.  August  9.  1971. 

InternatlonAl  Engineering.  Inc.,  15  Park  Row, 
New  York,  NY  10038.  August  9,  1971. 

International  Enterprises.  160  Broadway,  New 
York.  NY  10038.  April  22,  1969. 

Kim.  Mr.  Peter.  Eastar  Trading  Co..  1830  West 
Olympic  Boulevard,  Los  Angeles,  CA  9(X)06. 
Iilay  30,  1970. 
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L,>Vi:.i  Industries,  :iri  LiiPatera  Lane.  Oolela, 

CA  93016   November  2.  1971 
LeViirt    Mr    Frank  O     North   American  Steel 

Co  .  Pontlac  State  Bank  Building.  Pontlac. 

Mich   48058,  November  2.  1971, 
Lo>Aen-s.  Mr    Ernest    20  Exchant^e  Place.  New 

York   NY  1U0U5,  November  9.  19(i6, 
M  irclem     S     A  .   c   o    BulTete   Tapla.    Calls    31 

.i   HO    Panama    City     Republic    of    Panama, 

October  25.  1907. 
Me,.ni.  Mr,  A  ,  20  Exchaape  Place,  Nt-.v  \ork. 

NY"  10005,  November  9.  196i; 
McElroy    Mr   Rov  H  ,  President.  International 

Clav  "Machinerv   Co    of    Delaware.   Inc  .    15 

Park  Row,   New   York.  NY    10038.  Avmust  9. 

1971, 
Navarro     Mr     Ben,    20    Exchans^'e    Place.    New 

Y'ork    NY'  lOKJS,  Novembers,  lUtitJ 
North  American  Stee!  Co  ,  Pontiac  State  Bank 
Building.    Pou'iac,    Mich     48058.    November 
2    1971 
North  Georgia  Feed  .t  Poultry,  luc  ,  514  Davis 
Street  S\V,.  GAlnesviUe.  GA  30501,  March  5, 
1969 
Pharma   Scienta     156    Rue   do   Damtus.    Imm 
H'.mis    Beirut    Let)anon,  December  19.  1966 
R     >■<:     Z    Co  .     Inc  ,     2041    67     Pitkm     Avenue. 

Brooklyn,  NY   ll-'07.  October  23.   1969, 
Richter    Ciedeon,     Pharmaccnt  iral     Prcvclucts. 
Inc  .    20    Exchange    Place.    New    York,    NY 
10005    November  9.  1966 
Rogers     Mr     Henrv     2fHl    47    fit  km    Avenue. 

Br.K.klvn.  NY  11207.  October  23.  1969 
Rolquln'Mr    E    R.   PreMdent.   Domestic   Ex- 
port Corp  .  288  New  York  Avenue,  HnnMne;- 
ton   NY,  February  14,  1972 
Schelni.s.    Mr     Samuel,    122    Ea.-,t    42d    .Street, 

New  York,  NY  10017.  M.irch  25    1971 
Shalom.     Mr      Raleiph.     20     Exchange     Place 

New  York    NV  10005,  November  9,  1966 
Societe    des    Laboratories    Reuni.s    (SOLAR), 
156    Rue    de    Damas.    Imm     Homls.    Beirut. 
Lebanon    December  19.  1966 
Spe-D-Ma«ic      Co.      660      Capri      Boulevard. 

Treauire  Island,  FL  33706.  April  5.   1967 
Surplas    Steel    Exchange.    Inc  .    227    Fulton 
S-rcet     New    York,    NY    IDooT,    .Jaiiuarv    Hi. 
1968 
Trie  .n     In'erniHonal.     Inc  ,     160     Broadway. 

New   York,  NY   1003H.  April  22.   1969 
United    Pharmacal    Laboratorie.s,    Po.sl    Office 
Box     1718.    Lot,    28.    Foreign    Trade    Zone. 
Mav.ik^uez.  PR.  December  19,  19G6 
White     Magic     Co  .     660     Capri     Boulevard. 

Trea-sure  Island,  FL  33706.  April  5.   1967, 
Woitr,   Mr    Tom   G  .   787   Tucker   Road.   North 

Dartmouth,  MA.  October  23    1969 
Ziix-if     Mr    Samuel     2041    47    Pitkni    Avetiue, 
Brooklyn,  NY  11207.  October  23    1969, 

D'.ited    March  S,  1973 

James  F.  C.^mpbf.ll. 
Assistant  Administrator  fnr 
Program  and  Management  Services. 

(FR  Doo  73   4858  Filed  3    13   73,8  45  ami 


NOTICES 

the  meeting  will  include  the  following 
matters: 

a.  Discussion  of  Issues  related  to  the  Inter- 
national meeting  of  Study  Group  7  In  1974; 

b.  Work  progranvs  for  the  development  of 
U.S.  contrlbutloiLs  to  the  international  meet- 
ing In  1974. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  will  be  ad- 
mitted up  to  the  limiUs  of  the  capacity 
of  the  meeting  room.  In  that  regard,  en- 
trance to  the  Goddard  Space  Flight 
Center  is  controlled  and  all  non-NASA 
representatives  will  be  required  to  regis- 
ter at  which  ever  gate  is  used  for  entry 
to  the  area.  Entry  for  members  of  the 
general  public  may  be  facilitated  if  ar- 
rangements are  made  m  advance  of  the 
meeting.  Therefore,  it  is  suggested  that 
prior  to  March  30,  1973,  members  of  the 
general  public  who  plan  to  attend  the 
meeting  should  inform  tlieir  name,  affili- 
ation, and  address  to  Mr.  Hugh  Fosque, 
NASA  Headquarters;  the  telephone  num- 
ber is  area  code  202—7,55-2434, 

Dated:  March  8,  1973. 

Gordon  L.  Hufkcutt, 
Chairman.  U.S.  CCIR 
National  Committee. 

I  FR  D  'C  73    »899  Filed  3    13   73;  8   45  am  | 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

I  PnbliL-    Not  ice   CM    12  | 

STUDY  GROUP  7  OF  U.S.  NATIONAL  COM- 
MITTEE FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Group  7  of  the  US.  National 
Committee  for  the  International  Radio 
Consultative  Committee  iCCIR'  will 
meet  on  March  10.  1973,  at  9:30  am.  in 
Room  N13  of  Building  12,  Goddard  Space 
Flight  Center,  National  Aeronautics  and 
Space  Administration  iNASA),  Green- 
belt.  Md  Study  Group  7  deals  with  ques- 
tions relating  to  the  standard- frequency 
and  time-signal  services.  The  agenda  for 


I  fvil)lic  Notue  CM    13] 

SECRETARY  OF  STATES  ADVISORY  COM- 
MITTEE  ON   PRIVATE    INTERNATIONAL 

LAW 

Notice  of  Meeting 

A  meeting  of  the  Secretary  of  State's 
Advisory  Committee  on  Private  Interna- 
tional Law  will  be  held  at  10  a.m.  on 
Saturdav.  March  24,  1973,  in  room  5519 
of  the  Department  of  State.  The  Com- 
mittee meeting  will  be  open  to  the  public. 
The  principal  topic  of  the  meeting  will 
be  consideration  of  positions  to  be  taken 
by  the  United  States  at  the  Sixth  Ses- 
sion of  the  United  Nations  Commi.s.sion 
on  International  Trade  Law  'UNCI 
TRALi  to  be  held  in  Geneva  April  1-13. 
1973.  In  formulating  these  positions  the 
Committee  will  be  considering  rei)orts  on 
recent  meetings  of  UNCITRAL  working 
groups  on  international  sale  of  goods, 
maritime  bills  of  lading  and  interna- 
tional negotiable  instruments. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  will  be  ad- 
mitted up  to  the  limits  of  the  capacity 
of  the  meeting  room.  Entrance  to  the 
Department  of  State  building  is  con- 
trolled and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
March  24,  1973,  members  of  the  general 
public  who  plan  to  attend  the  meeting 
inform  their  name  and  affiliation  and 
address  to  Mr.  Robert  E.  Dalton,  Office 
of  the  Legal  Adviser,  Department  of 
State;  the  telephone  number  is  area  code 
202,  632-2107,  All  non-Government  at- 
tendees at  the  meeting  should  use  the  C 
Street  entrance  to  the  building. 

Dated:    March  8,    1973. 

Robert  E.  Dalton. 
Executive  Director. 
[FR  Doc.73-4900  FUed  3-13-73;8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

BLUE    RIDGE    PARKWAY 

Notice  of  Intention  to  Negotiate  Concession 
Contract 

Pursuant  to  the  provisions  of  .section 
5,  of  the  Act  of  October  9.  1965  '79  Stat. 
969;  16  use.  20  > .  public  notice  is  hereby 
given  that  on  April  13,  1973,  the  Depart- 
ment of  the  Interior,  through  the  Direc- 
tor of  the  National  Park  Service,  pro- 
po.ses  to  negotiate  a  concession  contract 
with  Northwest  Trading  Post.  Inc.,  au- 
thorizing it  to  provide  concession  facili- 
ties and  services  for  the  public  near 
Milepost  260  on  the  Blue  Ridge  Parkway, 
N.C.,  for  a  period  of  five  '5)  years  from 
January  1,  1973,  through  December  31, 
1977. 

Tlie  foregoing  concessioner  has  per- 
formed its  obligations  under  the  expiring 
contract  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  renewal  of 
the  contract  and  in  the  negotiation  of  a 
new  contract.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  .submitted  on  or  before  April  13, 
1973. 

Interested  parties  should  contact  the 
Chief,  Office  of  Concessions  Manage- 
ment, National  Park  Service,  Washing- 
ton. DC.  20240,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:   February  27.  1973. 


Joseph  C.  Rumberc,  Jr., 
Deputy  Associate  Director, 

National  Park  Service. 

[FR  DC  73  4847  Filed  3   13  73;8  45  am  j 


Office  of  the  Secretary 

CHARLES  A.  CAMPBELL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b>  '6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(  1  )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
aiT  6,  1973. 

Dated:  February  6,  1973, 

Charles  A,  Campbell. 
(FRDOC73  4812  Filed  3    13-73;8  45  am  ] 


GLENN  J.  HALL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of   1950,  as  amended,  and 
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Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  FMC  Corp.,  Howmet  Corp.,  Morrlson- 
Knud.sen  Co.,  General  Electric  Co.,  Amalga- 
mated Sugar  Co.,  Idaho  Power  Co.,  First  Se- 
curity Bank  Corp.,  Union  Carhide  Corp  , 
Pacific  Power  &  Light  Co.,  Utah  Power  & 
Light  Co..  Union  Pacific  Corp.,  Portland  GE 
Co.,  Washington  Water  Power  Co.,  Montana 
Power  Co.,  Westlnghouse  Electric  Corp.,  Puget 
Sound  Power  &  Light  Co  .  Pfizer  Corp.,  Ana- 
conda, Gulf  on,  A.T.  &  T.  Co  .  Sawtooth  De- 
velopment Co.,  Arizona  Public  Service  Co., 
and  Boise  Cascade  Corp. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ai-y  12,  1973. 

Dated:  February  12,  1973. 

Glenn  J.  Hall. 

(FR  Doc. 73  -4813  Filed  3-13-73.8:45  am] 


ROBERT  L.  HUFMAN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  < 6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  followmg  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

(1)  No  change, 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 5,  1973. 

Dated:  February  5,  1973. 

Robert  L.  Hufman. 

[FR  Doc.73-4814  FUed  3-13  73;8:45  am] 


DAVID  G.  JETER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(bM6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change, 

(4)  No  change. 

This  Statement  Is  made  as  of  Janu- 
ary 1.  1973. 

Dated:  February  2,  1973. 

David  G.  Jeter. 

|FR  Doc. 73-4815  FUed  3-13-73;8:45  ami 


J.  W.   KEPNER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  sectlc«i  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 


Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months : 

( 1 )  No  change. 

(2)  No  change, 

(3)  No  change. 

(4)  No  change. 

This   statement   is   made   as   of  Feb- 
ruary 22.  1973. 

Dated:  Febiuary  22, 1973. 

J.  W.  Kepner. 

(FRDoc73   4816  FUed  3-13-73;8:45  am] 


Dated:  February  2,  1973. 

Harry  H.  Mochon,  Jr. 

[FR Doc. 73-48 19  FUed  3-13-73;8;45  am] 


WILLIAM  M.  KIEFER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
ducti  in  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  6  months: 

(1)  No  change. 

( 2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Feb- 
ruary 9,  1973. 

Dated:  February  9, 1973. 

William  M.  Kiefer. 

[FRDor73  4817  FUed  3-13-73;8:45  am] 


ROBERT  McLAGAN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive order  10647  of  Noveml)er  28,  1955, 
the  following  changes  have  taken  place  in 
my  financial  interests  during  the  past  6 
months: 

( 1 )  No  change, 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 1,1973. 

Dated:  February  6.  1973. 

Robert  R.  McLagan. 

[FR  Doc  73-4818  FUed  3-13-73:8:45  am] 


HARRY  H.  MOCHON,  JR. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive order  10647  of  Novemt)er  28,  1955, 
the  following  changes  have  taken  place  In 
my  financial  interests  during  the  past  6 
months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  Nocliange. 

This  statement  is  made  as  of  Febru- 
ary 2. 1973. 


JULIO  A.  NEGRONI 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib)  (6i  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

( 1)  No  change, 

(2)  No  chai.ge. 

(3)  No  change. 

(4)  No  change. 

This  statement  i.s  made  as  of  February 
6,  1973. 

Dated:   February  6,   1973. 

Julio  A.  Negroni, 

jFR  Dor  73  4820  Filed  3-13-73:8:45  am] 


WILLIAM   K.   PENCE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710ib)  (6i  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months. 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  ,'^tatcn-.;r.t  i^  made  as  of  February 
14,  1973, 

Dated:   February  16,  1973. 

William  K.  Pence. 

[FR  Doc  73    4821  Filed  3-13-73:8:45  am] 


LEROY  J.  SCHULTZ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1 )    No  change, 
(2  I    No  change. 

(3)  No  change, 

(4)  No  change. 

This  statement  is  made  as  of  Febru- 
ary 5,  1973. 

Dated:  February  5,  1973. 

LeROY    J.    SCHULTZ. 

[FR  Doc  73^822  Filed  3-13-73:8:45  am] 


CHARLES  W.  WATSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  secticHi  710(bi  (6)  of  the  Defense  Pro- 
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duction  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  Interests  during 
the  past  t)  months: 

I  1 )  No  chuige. 

(2)  No  change. 

(3)  No  c-hanpe. 

(4 '  No  change. 

This  sutement  is  made  as  of  Febru- 
ary 1.  1973. 

Dated:  Febi-uary  1,  1973. 

Charles  W.  Watson. 
[FR  Doc .73  4823  Piled  3   l3-73;8.45  am] 


ROBERT   W.   WINFREE 

Report  of  Appointment  and  Statement  of 
Financial  Interests 

M.^RCH  7.  1973. 

Pursuant  to  section  302' a'  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  m  the  Depart- 
ment of  the  Interior  i-s  furnished  for 
publication  in  the  Fedehal  Rec.i.ster: 

Name   of  appointee.   Robert   \V.   Wm- 

free. 

Name  of  employing  iigency.  Depart- 
ment of  the  Interior,  Defense  Electric 
Power  Admini-stratlon. 

The  title  of  the  appointee's  position. 
Deputy  Director,  DEPA  Area  4. 

The  name  of  the  appointee's  private 
employer  or  employers.  Georgia  Power 
Co. 

The  statement  of  •'financial  intere.sts" 
for  tlie  above  apixjintee  is  enclosed. 

Rogers  C    B    Morton. 
Secretary  of  the  Interior. 

ArroiNTEF's  St.mement  of  Financial 
Interests 

In  accordance  with  the  reriuirements 
of  section  302ib«  of  Executive  Order 
10647.  I  am  filins  the  followinfr  state- 
ment for  publication  m  the  Federal 
Register: 

'  1 1  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
precedmt,'  my  appointment,  on  Janu- 
ary 11.  1973.  as  Deputy  Director.  Area  4. 
Defen.-e  Electric  Power  Administration, 
an  officer  or  director: 

None. 

i2'  Names  of  any  corporations  in 
•which  I  own.  or  did  own  within  60  days 
precedms;  my  appointment,  any  stocks, 
bonds,  or  other  financial  Interests: 

N-:.f. 

<3 1  Names  of  any  i^artnerships  In 
wlilch  I  am  as.sociated.  or  had  been  as.so- 
ciated  withm  60  days  preceding  my  ap- 
pointment: 

N'iiiC. 

141  Names  of  any  other  basinesscs 
wiuch  I  own.  or  owned  wilhm  60  days 
preceduag  my  appomtment: 

None. 

Robert  W.  Winfree. 

January  23.  1973. 

[FR  Doc  73-4748  Filed  3-1 3-73; 8  46  am) 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 
Aidmal  and  Plant  Health  Inspection  Service 

[  PPQ-639 1 

SOIL  SAMPLES 
List  of  Approved  Laboratories 

Correction 

In  FR  Doc.  73-3850  appearing  at  page 
5915  in  the  issue  of  Monday.  March  5. 
1973.  the  following  changes  should  be 
made: 

1.  On  page  5915: 

a.  In  the  second  column,  the  footnote 
3.  which  appears  after  the  second  to  last 
entry   under   "A",   should   be   "footnote 

b.  In  the  10th  entry  in  the  third  col- 
umn, the  fourth  word  '■Kervorkian", 
sliould  read  "Kevorkian". 

c.  The  first  name  '•Coenan".  in  the  last 
entry  under  'C"  in  the  third  column, 
should  read  "Coenen". 

2.  In  the  third  column  on  page  5917. 
change  the  footnote  4.  which  appears 
after  the  10th  entry  to  be  "footnote  3'. 

3  In  the  second  column  on  page  5918: 
a  In  the  fourth  to  the  last  entry  under 

■R',  the  word  '■Univesrity".  should  read 
"University". 

b  Directly  above  the  second  to  the  last 
entry  under  "R".  delete  'Rutgers,  the 
State  University.  Department  of". 

c  Under  "S",  the  first  word  of  the 
14th  entry  "ShiUstone".  should  read 
■Shilstone". 

4  In  the  third  column  on  page  5918, 
the  first  word  "Smithsonia",  should  read 
■•Smithsonian". 

5.  In  the  second  column  on  page  5919, 
In  the  11th  entry  from  the  bottom  of  the 
page  in  the  third  line  of  this  11th  entry, 
delete  "Marietta.  Ga.^  (6-30-77).". 
and  insert  in  lieu  of.  "Sausahto,  Ca. 
( 6-30-73 »". 


Commodity  Credit  Corporation 

[Amdt    81 

SALES  OF  CERTAIN  COMMODITIES 

Monthly   Sales   List    (Fiscal    Year    Ending 
June  30,  1973);  Amendment 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30,  1973,  pub- 
lished in  37  FR  13352  is  amended  as 
follows: 

1.  The  provisions  of  section  44  entitled 
•'Linseed  Oil — unrestricted  u.se  sales" 
published  in  37  FR  13355.  as  amended  in 
37  FR  19389.  are  deleted. 

Effective  date:  2:30  p.m.  c.s.t.,  Febru- 
ary 28,  1973. 

Signed  at  Washington.  D.C..  on  March 
8,  1973. 

Kenneth  E.  Frick. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR  Doc  73-4935  Filed  3   13 -73,8  45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

TANKER  CONSTRUCTION  PROGRAM 

Draft  Environmental  Impact  Statement; 
Notice  of  Availability 

Notice  is  hereby  given  that  copies  of 
the  U.S.  Department  of  Commerce  draft 
environmentfil  Impact  statemoit  on  the 
Maritime  Administration  Tanker  Con- 
struction Program  will  be  filed  with  the 
Council  on  Environmental  Quality  and 
available  to  the  public  on  March  15. 
1973.  Copies  of  the  statement  vi-ill  be 
available  for  public  inspection  at  the 
following  locations: 

Maritime  Administration.  Office  of  Public  Af- 
fairs, Room  4889,  Department  of  Coramercc, 
WaslilnRton,  DC.  20235. 

Maritime  Administration.  Eastern  Regional 
Omce,  26  Federal  Plaza,  New  York.  N.Y. 
10007. 

Maritime  Administration.  Central  Regional 
orace.  701  Loyola  Avenue,  New  Orleans, 
La.  70152. 

Maritime  Administration,  "Westeni  Regional 
Offlre.  450  Oolden  Gate  Avenue,  San  Fran- 
cisco. Calif.  94102. 

Any  questions  concerning  the  statement 
should  be  directed  to  Dr.  Sidney  R.  Cal- 
ler, Deputy  Assistant  Secretary  for  Envi- 
ronmental Affairs,  Depmrtment  of  Com- 
merce, Washington.  DC.  20230,  202 — 
967-4335.  Persons  desiring  to  file  written 
comments  should  submit  same  to  Dr. 
Gal ler  prior  to  May  15,  1973. 

Tlie  draft  statement  entitled,  "Mari- 
time Administration  Tanker  Construc- 
tion Program,"  refers  to  proposed  assist- 
ance to  private  industry  to  aid  in  the  con- 
struction in  the  United  States  of  a  fieet  of 
modem  tankers  and  other  oil  carrying 
ves.sels  during  the  decade  of  the  1970's. 
■Vessel  clas.ses  included  range  from  ap- 
proximately 35.000  d.w.t.  to  400,000  d.w.t. 

Copies  of  the  statement  may  be  pur- 
cha^sed  from  the  National  Technical  In- 
formation Service.  Ordering  Department, 
5285  Port  Royal  Road,  Springfield,  VA 
22151,  or  from  the  Envirorunental  I-^w 
Institute.  Document  Service.  1346  Con- 
ne<tlcut  Avenue  NW.,  'Washington.  DC 
20036  ( apiJroximately  700  pages  Includ- 
ing appendixes)  (NTIS  Order  No  EIS  73 
0392-D)  (ELROrder  No.  003921. 

Dated:  March  12.  1973. 
By  Order  of  the  As.sistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr.. 

Secretary. 
Maritime  Administration. 

|FR  Doc  73   5020  Filed  3    13-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No   FDC-D  609;  NADA  No   8   5:5V  1 

CHEVRON  CHEMICAL  CO. 
Ortho  Tack  Wash;  Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug  Application 

In  the  Federal  Register  of  Septem- 
ber 5.  1970  (35  FR  14168.  DESI  901V). 
the  Commissioner   of  Food  and  Drugs 
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announced  the  conclusions  of  the  Food 
and  Drug  Administration  following  eval- 
uation of  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group  on  Ortho  Tack  Wash  (Ortho 
Fungicide  45  and  R-Clde  45),  new  ani- 
mal drug  application  (NADA)  No. 
8-525 V;  marketed  by  Chevron  Chemical 
Co.,  Ortho  Division.  940  Hensley  Street, 
Richmond,  CA  94804. 

Chevron  Chemical  Co.  responded  to 
said  annoimcement  by  waiving  the  op- 
portunity for  a  hearing  and  requesting 
that  approval  of  NADA  No.  8-525V  be 
withdrawn. 

Based  on  the  grounds  set  forth  in  said 
announcement  and  the  firm's  response, 
the  Commissioner  concludes  that  ap- 
proval of  said  new  animal  drug  appli- 
cation should  be  withdrawn.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  512. 
82  Stat.  343-351;  21  U.S.C.  360b)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120).  approval  of 
NADA  No.  8-525V,  including  all  amend- 
ments and  supplements  thereto  is  hereby 
withdrawn  effective  on  March  14,  1973. 

Dated:  March  7.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance. 

|FRDoc.73-4863  Filed  3-13-73;8:45  am] 


Dated:  March  7, 1973. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.73-4863  Filed  3-13-73;8:45  am] 


•with  the  determimtion  by  the  Acting 
Administrator.  Health  Services  and  Men- 
tal Health  Administration,  pursuant  to 
the  provisions  of  Public  Law  92-463, 
section  10(d) . 


(Docket  No.  FDC-I>-610;  NADA  No.  2  678V) 

PITMAN-MOORE,  INC. 

Phenazoid  Liquid;  Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug  Application 

In  the  Federal  Register  of  Decem- 
ber 9.  1970  (35  FR  18688,  DESI  2302V), 
the  Commissioner  of  Food  and  Drugs 
annoimced  the  conclusions  of  the  Food 
and  Drug  Administration  following  eval- 
uation of  a  report  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  Phenazoid  Liquid,  new  animal 
drug  application  (NADA)  No.  2-678V; 
marketed  by  Pitman-Moore,  Inc.,  'Wash- 
ington Crossing,  N.J.  08560. 

Pitman-Moore,  Inc.,  responded  to  the 
annoimcement  by  advising  the  Commis- 
sioner that  said  drug  has  been  deleted 
from  the  market  and  requesting  that 
approval  of  NADA  No.  2-€78V  be 
withdrawn. 

Based  on  the  grounds  set  forth  in  said 
announcement  and  the  firm's  response, 
the  Commissioner  concludes  that  ap- 
proval of  said  new  animal  drug  applica- 
tion should  be  withdrawn.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343-351;  21  U.S.C.  360b)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  approval  of 
NADA  No.  2-678V,  including  all  amend- 
ments and  supplements  thereto,  is  hereby 
withdrawn  effective  on  March  14,  1973. 


[DESI  6566;  Docket  No.  FDC-D-578; 
NDA  11-467  etal.) 

WINTHROP  LABORATORIES 

Chlormezanone  and  Chlormezanone  with 
Aspirin;  Notice  of  Opportunity  for  Hear- 
ing on  Proposal  To  Withdraw  Approval  of 
New  Drug  Applications;  Correction 

In  the  Federal  Register  Doc.  73-1672, 
appearing  on  page  2779,  in  the  issue  of 
Tuesday,  January  30,  1973,  in  the  table, 
delete  the  first  entry  which  is  NDA  11- 
467  for  Trancopal  Caplets. 

Dated:  March  8,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

IFR  Doc.73-4864  Filed  3-13-73:8:45  am] 

Health  Services  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  BODIES 

Notice  of  Meetings 

The  Acting  Administrator,  Health 
Services  and  Mental  Health  Administra- 
tion, announces  the  meeting  dates  and 
other  required  Information  for  the  fol- 
lowing National  Advisory  bodies  sched- 
uled to  as.'^emble  during  the  month  of 
March  1973; 


Comiiiittft' 

PatP.  time, 

Type  of  iiiMtiiiK 

name 

Iiliwe 

and  'or 
contact  iMrfon 

National 

Mar.  Ki-L>n, 

Mar.  1!>— Oprn.  Mar. 

Advi-^ory 

'.t:3<l  n.ni.. 

20— Closed,  Conta<t 

MflltHl 

I'arklawn 

K.  P.  Okur.a,  Room 

Hraltli 

HI  (It:.,  ("11- 

lTC'-26,  .VKjn  Vishcrs 

Coumil. 

fcrcncf  Room 

Lane.  Rotkville.  Md. 

14-105,  blM) 

Code  301— 443-45'.<7 

FWlii-rs  l.ano, 

or 

Kockvillc, 

Mrs.  Harbarn 

Md. 

O^Konek,  Koom 
(ir--06,  5600  l-i'-luT? 
Lane,  Ro<-kville, 
Md.  ro<ic301  — 
443-4335. 

Purpose.  Reviews  applications  for 
grants-in-aid  relating  to  research,  train- 
ing, and  instructions  in  the  field  of  psy- 
chiatric disorders.  Advises  on  matters  of 
program  planning  and  evaluation  rele- 
vant to  mental   health  programs. 

Agenda.  March  19  will  be  devoted  to  a 
dLscussion  of  policy  issues.  Agenda  items 
will  Include  a  report  by  the  Director  of 
NIMH  on  administrative  and  legislative 
developments,  the  Social  Sectu-ity 
Amendments,  and  new  directions  in 
mental  health  training  programs.  On 
March  20  the  Council  will  conduct  a 
final  review  of  grant  applications  for 
Federal  assistance  and  this  session  wUl 
not  be  open  to  the  public,  in  accordance 


ConimiTtf-** 

lla!.'.  ti:iii', 

Type  of  n.crtinfe- 

name 

place 

and  or 
contact  person 

Board  of 

M^r.  30-31,  0:30 

(»[x  n— '':3ii-10  .1  rn.  on 

8111  iiliiii- 

a.m..  Nation- 

.Mf.r. 30.  Clov,.,)— 

( "fMjii  cidrs, 

al  Institute's 

nmaiiidfi  ufnii'i  ui,c. 

Ni.vni. 

of  Health. 

Tonlart  I>r.  Ji.hn  ('. 

UuildiiiP  36. 

?:i)eriiiirt.  Room  U-tk'.. 

Room  1  H  -07, 

National  iti^tilntfs 

r.efliPf.la, 

ff  nc.ilth.  liuiidmi.' 

.\id. 

,S'i.  Hfthc.dn.  Md. 

Codi  3ld-4.>o  35^.1. 

Purpose.  The  committee  provides  ex- 
pert advice  to  the  Director,  National 
Institute  of  Mental  Health,  on  the  mental 
health  intramural  research  program 
through  periodic  vLsits  to  the  labora- 
tories for  assessment  of  the  research  in 
progress  and  evaluation  of  productivity 
and  performance  of  staff  scientists. 

Agenda.  The  open  portion  of  the  meet- 
ing will  consist  of  a  report  by  the  Direc- 
tor and  Deputy  Director  for  Intramural 
Research,  National  Institute  of  Mental 
Health,  on  recent  administrative  de- 
velopments. The  remainder  of  the  2-day 
session  will  be  devoted  to  the  review  of 
intramural  research  projects  and  the 
evaluation  of  individual  scientific  pro- 
grams, and  will  not  be  open  to  the  public 
in  accordance  with  the  determination 
by  the  Acting  Administrator.  Health 
Services  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  Public 
Law  92-463.  section  10(d). 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

A  roster  of  members  and  other  rele- 
vant information  regarding  open  ses- 
sions may  be  obtained  from  the  contact 
persons  listed  above. 

Dated:  March  7,  1973. 

Andrew  J.  Cardinal. 
Acting  Associate  Administrator 
for  Management  Health  Serv- 
ices     and      Mental      Health 
Administration. 

[FR  Doc. 73-4743  Filed  3-13-73:8:45  am] 


Office  of  the  Secretary 

TUSKEGEE  SYPHILIS   STUDY  AD   HOC 
ADVISORY  PANEL 

Notice  of  Meeting 

A  meeting  of  a  subcommittee  of  the 
Tuskegee  Syphilis  Study  Ad  Hoc  Ad- 
visory Panel  is  to  be  held  on  March  20, 
1973.  This  panel  was  established  by  the 
Assistant  Secretary  for  Health  to  provide 
advice  on  the  circumstances  surrotmding 
the  Tuskegee,  Ala.,  Study  of  Untreated 
Syphilis  in  the  Male  Negro  initiated  by 
the  U.S.  Public  Health  Service  in  1932. 
The  Assistant  Secretary  for  Health  re- 
quested the  imnel  to  advise  him  on  spe- 
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cifir  aspect-s  of  the  Tuskegee  syphilis 
sturtv.  including  a  determination  whether 
existing  policies  to  protect  the  rights  ol 
natient^s  participaUng  in  health  research 
conducted  or  supported  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
are  adequiUe  and  effecUve  and  to  rec- 
ommend improvements  in  these  policies, 

Lf  needed.  .    ,      ,.  „ 

This  subcommittee  meetmg  is  for  the 
purpose  of  reviewing  current  policy  and 
recommendations  to  assist  the  panel  In 
preparing  it^  response  to  this  charge. 
Within  the  facilities  available  the  meet- 
ing will  be  open  to  observers.  Observers 
may  not  participate  in  the  proceedinRS 
of  the  meeting.  Observers  may  not  take 
photographs  or  visual  recordings  of  pro- 
ceedings. Observers  may  not  occupy  seats 
at  the  conference  Uble  or  place  any  ob- 
ject on  the  table  during  the  meetmg. 
Written  sUtements  or  documentary  con- 
tributions from  observers  will  be  received 
before  or  after  tlie  meeting  by  the  Ex- 
ecutive Secretary  for  inclusion  m  the 
panel's  records. 

The  meeting  will  begin  at  1:30  p.m..  in 
Conference  Room  3833C  at  26  Federal 
Plaza  New  York.  N.Y.  A  summary  of 
the  meeting  and  a  roster  of  panel  mem- 
bers may  be  obtained  from  Mr.  John 
Blampliin,  202—962-7906.  room  5614, 
HEW  North  Building.  330  Independence 
Avenue  SW..  Washington.  DC  20201. 
I>ated:  March  5, 1973. 

R    C.  Backus. 
Executive    Secretary.    Tuskegec 
Syphilis   Study   Ad   Hoc   Ad- 
visory Panel. 
I  PR  Doc.73-4854  Piled  3 -13-73.8 :45  am) 
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mentary  contributions  from  observers 
will  be  received  before  or  after  the  meet- 
ing by  the  Executive  Secretary  for  in- 
clusion in  the  panel's  records. 

The  meeting  will  begin  at  10  a.m..  In 
Conference  Room  3835C,  at  26  Federal 
Plaza,  New  York,  N.Y.  A  .summary  of  the 
meeting  and  a  roster  of  panel  members 
may  be  obtained  from  Mr.  Jolui  Blam- 
phin.  202—962-7906.  room  5614.  HEW 
North  Building,  330  Independence  Ave- 
nue SW..  Washington,  DC  20201. 

Dated;  March  5.  1973. 

R.  C.  Backus. 
Executive    Secretary.    Tuskegec 
Syvhilis   Study   Ad   Hoc   Ad- 
visory Panel. 
IFR  Doc  73-4865  Filed  3-13-73,8.45  am) 


Dated:  March  5. 1973. 

R.  C.  Backus. 
Executive    Secretary,    Tuskegee 
Syphilis  Study  Ad  Hoc  Advi- 
sory Panel. 

[PR  Doc  73-*856  Plied  3-13-73;8:43  am) 


TUSKEGEE    SYPHILIS     STUDY    AD    HOC 
ADVISORY  PANEL 

Notice  of  Meeting 


TUSKEGEE  SYPHILIS  STUDY  AD  HOC 
ADVISORY  PANEL 

Notice  of  Meeting 

A  meeting  of  a  subcommittee  of  the 
Tusket?ee    Syphilis    Study    Ad    Hoc    Ad- 
vi.sory  Panel  is  to  be  held  on  March  22, 
1973.  This  panel  was  established  by  the 
A.ssistant  Secretary  for  Health  to  provide 
advice  on  the  circumstances  surroimding 
the  Tuskesee.  Ala..  Study  of  Untreated 
Syphilis  m  the  Male  Negro  initiated  by 
the  US.  Public  Health  Service  in   1932. 
The  .^s.^istant  Secretary  for  Health  rc- 
quf'sted  the  panel  to  advl.se  him  on  spe- 
cific  aspects  of   the  Tuskegee  syphilis 
study  including  a  determination  whether 
the  "studv    was    justified    in    1932    and 
whether   it  should   have  been  continued 
when  i)enicilUn  became  generally  avail- 
able .         .     r       .u 

Thi.s  subcommittee  meeting  Ls  for  the 
purtx).se  of  obtaming  information  from 
per.son.s  who  may  be  able  to  assist  tlie 
panel  in  preparing  its  respon.se  to  this 
charge  Within  the  facilities  available  the 
meeting  will  be  open  to  observers.  Ob- 
servers may  not  participate  in  the  pro- 
ceedings of  the  meeting.  Observers  may 
not  take  photographs  or  vi-sual  record- 
ings of  proceedings.  Observers  may  not 
occupy  seats  at  the  conference  table  or 
place  any  object  on  the  table  during  the 
meeting.    Written   statemenLs   or   docu- 


A   meeUng  of   the  Tuskegee   Syphilis 
Study  Ad  Hoc  Advisory  Panel  is  to  be 
held  on  March  28.  1973.  This  panel  was 
established  by  the  Assistant  Secretary  for 
Health  to  provide  advice  on  the  circum- 
stances surrounding  the  Tuskegee.  Ala.. 
Study  of  Untreated  Syphilis  in  the  Male 
Negro  initiated  by  the  U.S.  Public  Health 
Service  in  1932.  The  Assistant  Secretary 
for  Health  requested  the  panel  to  ad- 
vise him  on  certain  specific  aspects  of 
the  Tuskegee  syphilis  study  Including  a 
determination   whether   the   study   was 
justified  in  1932  and  whether  It  should 
have  been  continued  when  penicillin  be- 
came generally  available;   a  recommen- 
dation whether  the  study  should  be  con- 
tinued at  this  point  In  time,  and  If  not, 
how  it  should  be  terminated  in  a  way 
consistent   with   the    rights   and   health 
needs  of  its  remaining  participants;  and 
a  determination  whether  existing  poli- 
cies to  protect  the  rights  of   patients 
participating    In    health    research    con- 
ducted or  supported  by  the  Department 
of  Health.  Education,  and  Welfare  are 
adequate  and  effective  and  to  recommend 
improvemenU  in  these  policies,  if  needed. 
The  agenda  for  this  meeting  provides 
for  panel  discussion  on  these  charges. 
Within  the  facilities  available  the  meet- 
ing will  be  open  to  observers.  Observers 
may  not  participete  in  the  proceedings 
of  the  meeting.  Observers  may  not  take 
Dhotographa  or  visual  recordings  of  pro- 
ceedings. Observers  may  not  occupy  seats 
at  the  conference  table  or  place  any  ob- 
ject on  the   Uble   during   the   meeting. 
Written  sUtements  or  documentary  con- 
tributions from  observers  will  be  received 
before  or  after  the  meeting  by  the  Exec- 
utive Secretary  for  inclusion  in  the  pan- 
el's records. 

This  meeUng  wUl  begin  at  10  a.m..  In 
Conference  Room  3.  Building  31.  Na- 
tional InsUtutes  of  Health.  Bethesda, 
Md  A  summary  of  the  meeting  and  a 
roster  of  panel  members  may  be  ob- 
tained from  Mr.  John  Blamphln,  202— 
962-7906,  room  5614.  HEW  North  Build- 
in''  330  Independence  Avenue  SW., 
Washington.  DC  20201. 


CHILD  AND   FAMILY   DEVELOPMENT 
RESEARCH  REVIEW  COMMITTEE 

Notice  of   Early  Childhood  Study  Section 
Meeting 

The  Early  Childhood  Study  Section  of 
the  Child  and  Family  Development  Re- 
search Review  Committee  will  meet  on 
March  19,  20,  and  21,  1973.  Each  day  the 
study  section  will  meet  from  9  a.m.  tmtil 
5:30  p.m.  in  the  Directors  Room  of  the 
Shoreham  Hotel,  2500  Calvert  Street 
NW..  Washington,  DC.  The  meetings  will 
be  closed  to  the  public  The  purpose  of 
the  Child  and  Family  Development  Re- 
search Review  Committee  Is  to  review 
applications  of  research  and  demonstra- 
tion projects  and  to  make  recommenda- 
tions to  the  Director  of  the  OfQce  of 
Child  Development  as  to  which  projects 
should  be  funded.  A  list  of  committee 
members  and  a  summary  of  the  meet- 
ing may  be  obtained  from: 

Barbara  Roaengard,  Researcli  and  Evalua- 
tion Division.  Office  of  Child  Development. 
Post  Omce  Box  1182,  Washington.  DC  20013, 
202—755-7758. 


Dated:  March  7,  1973. 

Barbara  Rosfncard, 
Executive  Secretary. 

(PR  Doc  73-4867  Piled  3-13-73;8: 46  am) 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

lCaD72-248ai 

FEDERAL  BOAT  SAFETY  ACT  OF  1971 

Exemption  to  Superswie  Existing 
Exemption 

A  notice  was  published  In  the  Janu- 
ary 3  1973  issue  of  the  Federal  Register 
(38  FR  71)  proposing  to  supersede  the 
exemption  of  August  11.  1971  ^36  FR 
15764  Aug.  18.  1971)  to  section  10  of 
the  Federal  Boat  Safety  Act  of  1971  by 
issuing  a  more  limited  exemption. 

The  August  11,  1971  exemption  ex- 
empted each  State  of  the  United  States, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam.  American  Samoa, 
and  the  District  of  Columbia  and  polit- 
ical subdivisions  thereof  from  the  pro- 
visions of  section  10  of  the  Federal  Boat 
Safety  Act  of  1971.  That  exemption  ap- 
Dlied  only  to  laws  and  regulations  in  ef- 
fect on  the  effective  date  of  the  rederal 
Boat  Safety  Act  of  1971  (Aug.  20.  1971) 
and  was  to  remain  in  eJIect  until  express- 
ly superseded,  revoked,  or  otherwise 
terminated  C36  FR  15764,  Aug.  18,  1971>. 

This  exemption  which  will  supersede 
the  exemption  of  August  11,  1971,  will 
principally  affect  State  statutes  and  reg- 
ulations by  preempting  those  concerning 
boat    performance   or   safety   standards 
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such  as  requirements  for  capacity  plates, 
hull  identification  numbers,  and  flota- 
tion. 

The  exemption  will  continue  to  exempt 
State  laws  concerning  performance  or 
other  safety  standards  for  associated 
equipment  and  requirements  for  asso- 
ciated equipment. 

During  the  written  comment  period  no 
comments  on  the  proposed  exemption 
were  received. 

The  Boating  Safety  Advisory  Council 
has  been  consulted  and  its  opinions  and 
advice  have  been  considered  in  the  for- 
mulation of  this  exemption.  The  tran- 
script of  the  proceedings  of  the  meet- 
ing of  the  Boating  Safety  Advisory  Coun- 
cil at  which  these  regulations  were  dis- 
cu.ssed  is  available  for  examination  in 
room  6240.  U.S.  Coast  Guard  Headquar- 
ters. Department  of  Transportation 
Headquarters  Building.  400  Seventh 
Street  SW..  Washington.  DC  20590.  The 
minutes  of  the  meeting  are  available 
from  the  Executive  Director.  Boating 
Safety  Advisory  Council  at  this  address. 

In  consideration  of  the  foregoing  the 
exemption  of  August  11.  1971,  to  section 
10  of  the  Federal  Boat  Safety  Act  of  1971 
is  superseded  by  a  more  limited  exemp- 
tion as  follows: 

Under  the  authority  vested  in  me  by 
sections  9  and  10  of  the  Federal  Boat 
Safety  Act  of  1971  and  49  CPR  1.46 
(0 )  U I .  I  hereby  exempt  each  State  of 
the  United  States,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands, 
Guam.  American  Samoa,  and  the  Dis- 
trict of  Columbia  and  political  subdi- 
visions thereof  from  those  provisicHis  of 
section  10  of  the  Federal  Boat  Safety  Act 
of  1971  that  prohibit  any  of  those  juris- 
dictions from  continuing  in  effect  or  en- 
forcing any  provision  of  law  or  regula- 
tion which  establishes  any  associated 
equipment  performance  or  saifety  stand- 
ard, or  which  imposes  any  requirement 
for  associated  equipment  that  is  not 
identical  to  a  Federal  regulation.  This 
exemption  applies  only  to  laws  and  regu- 
lations in  effect  on  the  effective  date  of 
the  Federal  Boat  Safety  Act  of  1971  and 
remains  in  effect  until  expressly  super- 
seded, revolted,  or  otherwise  terminated. 

Dated:    March  8,   1973. 

C.  R.  Bender, 
Admiral,  U.S.  Coast  Guard. 

Commandant. 

[FR  Doc.73-4877  Filed  3   13-73;8:45  am] 


[CGD  73-*6Nl 

SAN  FRANCISCO  VESSEL  TRAFFIC  SYSTEM 
Operating  Procedures 

Tlie  Commander,  Twelfth  Coast  Guard 
District.  San  Francisco.  Calif.,  has  issued 
Public  Notice  No.  12-55  on  March  1,  1973. 
containing  operating  procedures  to  im- 
plement the  San  Francisco  Vessel  TrafBc 
System,  as  authorized  by  the  Ports  and 
Waterways  Safety  Act  of  1972.  Public 
Law  92-340.  86  Stat.  424  (July  10.  1972). 

The  operating  procedures  describe  a 
system  of  voluntary  traffic  separation  on 
San  Francisco  Bay  applicable  to  all  com- 
mercial and  public  vessels.  The  system  is 
effective  on  March  15.  1973. 


Copies  of  Public  Notice  No.  12-55  are 
available  to  the  public  at  the  Office  of  the 
Commander,  Twelfth  Coast  Guard  Dis- 
trict. 630  Sansome  Street.  San  Francisco, 
CA  94126. 

Dated:  March  9.  1973. 

W.  M.  Benhert. 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 

[FR  Doc.73 — 4938  Filed  3-13-73;8:45  am] 


ATOMIC  ENERGY  COMMISSION 

IDocket  No.27^7] 
CHEM-NUCLEAR  SERVICES,  INC. 

Notice  of  Issuance  of  Amendment  of  By- 
product, Source,  and  Special  Nuclear 
Material  License 

A  notice  of  proposed  amendment  of 
Byproduct,  Source,  and  Special  Nuclear 
Material  License  which  would  amend 
License  No.  46-13536-01.  held  by  Chem- 
Nuclear  Services,  Inc..  to  authorize 
Chem-Nuclear  Services.  Inc..  to  possess 
up  to  850  grams  of  uranium-235  and  to 
dispose  of  the  uranium-235  by  land 
burial  at  its  facility  near  Barnwell,  S.C., 
was  published  in  the  PEDiaaL  Register 
on  October  14.  1972,  37  FR  21866. 

No  request  for  a  hearing  or  petition 
for  leave  to  intervene  has  been  filed  fol- 
lowing publication  of  the  notice  of  pro- 
posed amendment.  The  Commission  has 
foimd  that  the  application  for  amend- 
ment of  License  No.  46-13536-01  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  and  of 
the  Commission's  regulations  In  Chapter 
I,  Title  10,  of  the  Code  of  Federal  Regu- 
lations. Accordingly,  the  Atomic  Energy 
Commission  has  this  date  issued  Amend- 
ment No.  04  to  License  No.  46-13536-01 
held  by  Chem-Nuclear  Services,  Inc. 

For  the  Atomic  Energy  Commission. 

r>ated  at  Bethesda,  Md..  February  21, 
1973. 

Richard  E.  Cunningham. 
Acting  Deputy  Director  for  Fuels 
and  Materials.  Directorate  of 
Licensing. 

(FRDoc.73-484«  Piled  3-13-73;8:45  am] 


[Dockets  Nos.  50-282;    50-306] 
NORTHERN  STATES  POWER  CO. 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that.  In  accord- 
ance with  the  authority  In  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  eis  the  Atomic  Safety  and  Licens- 
ing Appeal  Board  for  these  proceedings: 

Alan  S.  Rosenthal,  Chairman. 
Dr.  John  H.  Buck.  Member. 
WUllam  C.  Parler.  Member. 

Dated:  March  7,  1973. 

Margaret  E.  DuFlo. 

Secretary  to  the 
Appeal  Board. 

[PR  Doc. 73-4862  Filed  3-13-73;8:45  am] 


REGULATORY  GUIDES 
Nobce  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
Issued  a  guide  in  its  regulatory  guide 
series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  pub- 
lic methods  acceptable  to  the  AEC  Regu- 
latory staff  of  implementing  specific 
parts  of  the  Commission's  regulations 
and,  in  some  cases,  to  delineate  tech- 
niques used  by  the  staff  in  evaluating 
specific  problems  or  postulated  accidents 
and  to  provide  guidance  to  applicants 
concerning  certain  of  the  Information 
needed  by  the  staff  in  its  review  of  ap- 
plications for  permits  and  licenses. 

The  guide  is  in  Division  1,  "Power  Re- 
actor Guides."  Regulatory  Guide  1.10, 
"Mechanical  (Cadweld)  Splices  in  Rein- 
forcing Bars  of  CategoiT  I  Concrete 
Structures,"  is  a  revision  of  Safety  Guide 
10  and  is  being  reissued  in  the  new  series. 

Comments  and  suggestions  in  connec- 
tion with  improvements  in  the  guides  are 
encouraged  and  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S.  Atomic 
Energy  Commission.  Washington.  D.C. 
20545,  AttentiOTi:  Chief,  Public  Proceed- 
ings Staff.  Copies  of  issued  guides  may 
be  obtained  by  request  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Director  of  Regulatory 
Standards. 

Other  Division  1  Regulatory  Guides 
currently  being  developed  include  the 
following : 

Operating  Status  Indication  for  Nuclear 
Powerplant  Safety  Systems. 

Availability  of  Electric  Power  Sources. 

Preoperational  Testing  of  Redundant  Onsite 
Electric  Power  Sources  to  Verify  Proper 
Load  Group  Assignments, 

Qualification  Tests  of  Continuous-Duty 
Motors  Installed  Inside  the  Containment 
of  Nuclear  Powerplants. 

Requirements  for  Instrumentation  to  Assess 
Nuclear  Powerplant  Conditions  During 
and  Following  an  Accident  for  Water- 
Cooled  Reactors. 

Shared  Emergency  and  Shutdown  Power  Sys- 
tems at  Multiunlt  Sites. 

Physical  Independence  of  Safety  Related 
Electric  Systems. 

Isolating  Low  Pressure  Systems  Connected 
to  the  Reactor  Coolant  Pressure  Boundary. 

Assumptions  for  Evaluating  a  Control  Rod 
Ejection  Accident  for  Pressurized  Water 
Reactors. 

Assumptions  for  Evaluating  a  C-ontrol  Rod 
Drop  Accident  for  Boiling  Water  Reactors. 

Quality  Assurance  Requirements  for  Clean- 
ing of  Fluid  Systems  and  Associated  Com- 
ponents of  Nuclear  Powerplants. 

Quality  Assurance  Requirements  for  Pack- 
aging. Shipping,  Receiving.  Storage,  and 
Handling  of  Items  for  Nuclear  Powerplant.s. 

Housekeeping  Requirements  for  Nuclear 
Powerplants. 

Requirements  for  Collection.  Storage,  and 
Maintenance  of  Quality  AssuraJice  Records 
for  Nuclear  Powerplants;. 

Requirements  for  Assessing  Ability  of 
Material  Underneath  Nuclear  Powerplant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake. 

Design  Basis  Floods  for  Nuclear  Powerplants. 

Design  Phase  Quality  Assurance  Require- 
ments for  Nuclear  Powerplants. 

Qualification  Teste  of  Electric  Valve  Opera- 
tors for  Use  In  Nuclear  Powerplants. 

Fire  Protection  Criteria  for  Nuclear  Power- 
plants. 

Protective  Coatings  for  Nuclear  Reactor  Con- 
tainment Facilities. 
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Quall-.y    As.surance    for    Protective    Coatings 

^ppUed  t<i  Nuclear  Powerplants. 
Applicatloii    at    the    Single   Failure   Criteria 
M  Nuclear  Power  Generating  Station  Pro- 
toctive  System.s 
Protection    Against    Pipe    Whip    Inside    Con- 
tainment 
AdditloiiiU  Materia!  Requirements  for  Bolt- 
ing. __ 
Inservlce     Surveillance     of     Unt?rovited     Pre- 

stresslng  Tendons 
Inservlce  Surveillance  of  Grouted  Prcstress- 

ing  Tendons. 
Stainless  Ste^l  Overlay  Weldlnp 
De.<sign  Loading;  Cointalnati ms  for  Fluid  Sys- 
tem Coniponentji. 
Design   lx>adin^   Combinations   for   Primary 

Metal  Containment  Systenis 
Reactor    Coolant     Pressure     boundary    Leak 

Detection  Svstem 
Requirement.^   for   Thermal   Insvilatlon  Used 

with  Stalnle.ss  Sleel 
Concrete  Placement  in  Cateifory  I  Structures 
Control  of  Scn.sltized  Stainless  Steel. 
De.-=ign  Spectra  for  SeLsmlc  Design  of  Nuclear 

Power  Stations. 
Seismic   Innut  Motion   to  Uncoupled   Struc- 
tural Model 
Cor^trol    of     Preheat    Temperature     for    Low 

Alloy  Steel  Weldini; 
Rules  for  Inservice  Iu.spectlon  of  Clas.s  3  and 
Clas.s  C   Nuclear   Poxerplant   Components. 
Primary    Reactor    Containment     (Concrete) 

Design  and  Analysis 
Preservlce  Testing  of  In-Sltu  Component-^ 
Preheat    Temperature    Control    During    Low 

Alloy  Steel  Welding 
Installation  of  Over-Pressure  Devices. 
Nondestructive      E.xamlnation      of      Tubular 

Prodvicts. 
Category  I  Structural  Foundations 
Maintenance  of  Water  Pur.fy  in  BWRs. 

(5  V  S  C    552 lal ) 

n.itpd  at  Bethesda.  Md  .  thi.s  5th  day  of 
March  1973, 

For  the  .Momic  Energy  Commission. 
Lester  Rogers, 
Director  of  Regulatory  Standards. 
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NOTICES 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board  s  regulations 
14  CFR  385.14: 

It  is  not  found  that  Resolution  100 
(Mail  920)  200h,  which  is  incorporated 
in  Agreement  C.A.B.  23524,  affects  air 
transportation  within  the  meaning  of  the 

Act. 

Accordingly,  it  is  ordered.  That: 

JurisdictioB  is  disclaimed  with  respect 
to  Agreement  CAB.  23524. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  peri- 
od, unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


Lansing,  Ml.  h  48823.  This  meeting  shall 
be  open  to  the  public  and  the  press. 

The  purpose  of  this  meeting  shall  be  to 
receive  a  report  from  a  Joint  State  Advi- 
sory Committee  Conference  Subconunit- 
tee  and  an  ad  hoc  Committee  of  Michigan 
State  and  Michigan  University  officials. 
This  report  will  concern  a  proposed  con- 
ference of  Michigan  State  Advisory  Com- 
mittee members.  State  and  local  human 
relations  officials,  and  other  civil  rights 
workers  in  the  State  of  Michigan. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  nnd  regulations  of  the 
Commission. 

Dated  at  Was)ilngton,  D.C..  March  8, 
1973. 

Isaiah  T.  Cre.swell,  Jr., 

Advisory  Coninnttee 
Management  Officer. 

(FR  Doc  4905  Filed  3    13   73;8:45aml 


[seal!  Harry  J.  Zink. 

Secretary. 
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CIVIL  AERONAUTICS  BOARD 

I  Docket  No.  2.J486;  Order73  3   141 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Delayed  Inaugural  Flights 

Lssued   under  delegated  authority  on 
March  7.  1973. 

An  agreement  has  been  filed  with  the 
B  jard  pur■^uant  to  section  412iai  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Boards  Economic 
Regulati  ins  between  various  air  carriers. 
foren^n  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  1  of  the  International  Air 
Transport  Association  (IATA».  The 
a;::reement.  which  was  adopted  by  mail 
vote,  has  been  assigned  CAB  Agreement 
No  23524. 

The  agreement  would  permit  AVI- 
AN'CA  to  allocate  the  maximum  number 
of  seats  on  its  B-720b  aircraft  introduced 
on  lUs  service  between  Bogota-Sao  Paulo/ 
Rio  dc  Janeiro  into  a  maximum  of  four 
inaugural  flights  of  not  less  than  40  seats 
per  flight:  Provided,  That  such  flights 
shall  be  operated  not  later  than  July  31, 
1973. 


COMMISSION  ON  CIVIL  RIGHTS 

MICHIGAN  STATE  ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commi.s-sion  on  Civil  Rights, 
that  a  subcommittee  meeting  of  the 
Michigan  State  Advisory  Committee  will 
convene  at  10  a.m.  on  March  16,  1973,  at 
the  KcV  PC  Center  of  the  Michigan  State 
University,  East  Lansing.  Micii.  48823. 
This  subcommittee  will  meet  with  an  ad 
hoc  committee  of  Michigan  State  offi- 
cials and  Michigan  University  officials. 
This  meeting  shall  be  open  to  the  public 
and  the  press. 

The  purpo.se  of  this  meeting  shall  be 
to  di.scuss  the  design  of  a  proposed  con- 
ference to  be  held  in  June  1973.  which 
will  deal  with  the  impact  of  national 
priorities  in  the  State  of  Michigan  as 
they  relate  to  the  operation,  role,  and 
function  of  State,  local,  and  private 
agencies. 

This  meeting  will  be  conducted  pur- 
suant to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  8, 

1973. 

Isaiah  T.  Cresweil,  Jr., 
Advisory  Committee 
Management  Officer. 

(PR  Doc.73-4904  Filed  3-13  73:8:45  am] 


NEW   HAMPSHIRE  STATE  ADVISORY 
COMMITTEE 

Notice  of   Open   Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Hampshire 
State  Advisory  Committee  will  convene 
at  8  p.m.  on  March  27,  1973,  at  the  New 
Hampshire  Highway  Motel,  Concord, 
N.H.  03301.  This  meeting  shall  be  open 
to  the  public  and  the  press. 

The  purpckves  of  this  meeting  shall  be 
to  (1)  plan  for  the  distribution  of  and 
followup  to  the  Committee's  report  on 
the  New  Hampshire  Employment  Proj- 
ect, and  (2)  discuss  a  proposed  Joint 
Meeting  of  the  New  Hampshire  State 
Advisory  Committee  and  the  New  Hamp- 
shire Commission  for  Human  Rights. 

This  meeting  will  be  conducted  pur- 
suant to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  8, 

1973. 

Is.MAH  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

|FRDoc73  4907  Piled  3-13-73:8  ;45  am) 


MICHIGAN  STATE  ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U  S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  State  Ad- 
visory Committee  will  convene  at  6:15 
p  m  on  March  16,  1973,  at  the  Kellogg 
Center,  Michigan  State  University,  East 


NEW  JERSEY  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provision  of  the  rules  and  regulations  of 
the  U.S  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey  State 
Advisory  Committee  will  convene  at  7:30 
pm  on  March  22,  1973,  In  room  730, 
Federal  Building,  970  Broad  Street.  New- 
ark, N.J.  07102.  This  meeting  shall  be 
open  to  the  public  and  the  press. 

The  purpose  of  this  meeting  shall  be 
to  review  aU  field  operations  performed 
between  March  12  and  March  16,  In  con- 
nection with  the  New  Jersey  Commit- 
tee's Prison  Project. 

This  meeting  will  be  conducted  pur- 
suant to  rules  and  regulations  of  the 
Commission. 
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Dated  at  Washington,  D.C.,  March  8, 

1973. 

ISAtAH  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-4906  Filed  3-l3-73;8:45  am] 


NEW  YORK  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York  State 
Advisory  Committee  will  convene  at  4 
p  m.  on  March  27,  1973,  in  Room  1639, 
26  Federal  Plaza,  New  York,  NY  10007. 
This  meeting  shall  be  open  to  the  public 
and  the  press. 

The  purpose  of  this  meeting  shall  be  to 
define  project  plans  for  a  proposed  open 
meeting  concerning  the  New  York  State 
University  System. 

Tills  meeting  will  be  conducted  pur- 
suant to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  8, 

1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-4908  Filed  3-13-73;8:45  am] 


NEW  YORK  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  York  State 
Advisory  Committee  will  convene  at  6 
p.m.  on  March  27,  1973.  In  Room  1639, 
26  Federal  Plaza,  New  York,  NY  10007. 
This  meeting  shall  be  open  to  the  public 
and  the  press. 

The  purpose  of  this  meeting  shall  be  to 
further  define  the  New  York  Advisory 
Committee's  project  proposals  to  be  un- 
dertaken by  the  Sex  DLscrlmination  Sub- 
committee. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  8, 
1973. 

Isaiah  T.  Cresw,ell,  Jr., 
Advisory  Committee 
Management  Officer. 

iFRDoc.73-4909  Piled  3-13-73:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

BENZOYL  CHLORIDE  (2,4,6- 
TRICHOLORPHENYL)HYDRAZONE 

Reextension  of  Temporary  Tolerance 

The  Upjohn  Co.,  Kalamazoo.  Mich. 
49001,  was  granted  a  temporary  tolerance 
(PP  0G0962)  for  residues  of  the  insecti- 
cide benzoyl  chloride  (2,4,6-trichloro- 
phenyl)  hydrazone  and  Its  metabolite 
benzoic  acid  (2,4,6-trlchlorophenyl)  hy- 
drazide  in  or  on  the  raw  agricultural 


commodity  citrus  fruit  as  1  part  per  mil- 
lion on  May  18,  1971  (notice  was  pub- 
lished in  the  Federal  Register  of  Jure 
23,  1971  (36  FR  11957)).  The  firm  re- 
ceived a  1-year  extension  of  the  tempo- 
rary tolerance  on  May  18,  1972  (notice 
was  published  in  the  Federal  Register 
of  May  19,  1972  (37  FR  10097)). 

The  firm  has  requested  a  1-year  re- 
extension  of  the  temporary  tolerance  for 
residues  of  the  insecticide  In  or  on  citrus 
fruit  at  1  part  per  million  to  obtain  addi- 
tional experimental  data. 

It  is  concluded  that  such  reextension 
will  protect  the  public  health.  The  toler- 
ance is  therefore  reextended  on  condition 
that  the  insecticide  be  used  in  accord- 
ance with  the  temporary  permit  which  is 
being  Issued  concurrently  and  which  pro- 
vides for  distribution  under  the  Upjohn 
name. 

This  temporary  tolerance  expires  May 
18.  1974. 

This  action  Is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (see.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j''  >,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams. 

Dated:  March 9, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(FR  Doc  73-4923  Filed  3-13-73:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  19503.  19506;  FCC  73R-991 

ST.  CROSS  BROADCASTING  CO.  AND 
PROGRESSIVE  BROADCASTING  CO. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  applications  of  St.  Cross 
Broadcasting.  Inc.,  Santa  Cruz,  Calif., 
Docket  No.  19503,  File  No.  BP-18014; 
James  B.  Fenton,  Grant  R.  Wrathall, 
Jr.,  Lawrence  M.  Wrathall,  and  Loretta 
Wrathall,  doing  business  as  Progressive 
Docket  No.  19506,  File  No.  BP-18221; 
for  construction  permits. 

1.  Before  the  Review  Board  is  a  mo- 
tion, filed  June  19,  1972,  by  Progressive 
Broadcasting  Co.  (Progressive),  request- 
ing waiver  of  §  1.229  of  the  rules  and 
the  addition  of  a  Suburban  issue  against 
St.  Cross  Broadcasting,  Inc.  (St.  Cross).' 
The  petition  was  not  filed  within  the 
time  limit  specified  by  §  1.229(b)  of  the 
rules,  and  the  Board  does  not  find  that 


Progressive  has  established  good  cause 
for  the  untimeliness.'  However,  the  mo- 
tion does  raise  serious  public  interest 
questions  and  the  likelihood  of  proving 
the  allegations  contained  therein  is  suf- 
ficient to  meet  the  test  set  forth  in  The 
Edgefield-Saluda  Radio  Co.  (WJES>.  5 
FCC  2d  148,  8  RR  2d  611  (1966>.  The 
Board  will  accordingly  entertain  Pro- 
gressive's motion  on  its  merits. 

2.  In  its  motion.  Progressive  alleges 
that  the  ascertainment  efforts  of  St. 
Cross  are  defective,  In  that  St.  Cross 
principals  did  not  conduct  the  surveys, 
the  surveys  were  not  of  community 
leaders,  certain  community  groups  were 
excluded  from  the  survey,  the  St.  Cross 
demographic  study  was  submitted  after 
the  surveys  and  the  list  of  ascertain- 
ment needs  submitted  by  St.  Cross  did 
not  reflect  its  surveys.  St.  Cross  opposes 
the  motion  and  contests  each  allegation. 
Tlie  Broadcast  Bureau  acknowledges 
that  there  are  deficiencies  in  St.  Cross' 
Suburban  showing,  but  opposes  the  mo- 
tion on  the  grotmd  that  the  deficiencies 
are  not  so  great  as  to  warrant  specifica- 
tion of  an  issue. 

3.  The  Board  will  add  the  requested 
Issue.  In  general,  the  pleadings  raise  a 
substantial  question  as  to  the  adequacy 
of  St.  Cross'  ascertainment  efiforts  pur- 
suant to  the  "Primer  on  Ascertainment 
of  Community  Problems  by  Broadcast 
Applicants,"  27  FCC  2d  650,  21  RR  2d 
1507  ( 1971) .  First,  it  is  not  clear  whether 
principals,  management-level  employees, 
or  prospective  management-level  em- 
ployees have  consulted  with  leaders  of 
significant  groups  in  the  community  in 
order  to  ascertain  community  problems, 
needs,  and  interests.'  With  regard  to  tlie 
Decemt)er  1967  and  February  1969  sur- 
veys, it  appears  that  tliey  may  have  been 
directed  solely  to  and  resulted  solely  in 
ascertainment  of  programing  interests 
and  fonnat  preferences.  See  paragraph 
17  of  the  "Report  and  Order"  adopting 
the  "Primer,  supra.  Cf.  Estate  of  John  C. 
Mulliiis.  •  36  FCC  2d  78,  25  RR  2d  73 
(1972).  With  respect  to  the  September 
1969  survey,  it  is  unclear  whether  it  was 
conducted  by  a  principal,  management- 
level  employee,  or  prospective  manage- 
ment-level employee.  See  Q.  &  A.  llibi 
of  the  "Primer,  supra.  Cf.  Childress 
Broadcasting  Corp.  of  West  Jefferson 
(WKSK>.  •  37  FCC  2d  766.  25  RR  2d  711 
(1972 ».  While  the  August  1970  survey 
apiJarently  was  conducted  by  a  principal, 
it  has  not  been  established  that  it  was  of 
community  leaders  rather  than  of  the 
general    public.    See   Q.    &   A.    4    of   the 


>  Also  before  the  Board  are:  (a)  Opposition 
filed  July  5,  1972.  by  the  Broadcast  Bureau; 
(b)  reply  opposing  motion  [opposition],  filed 
July  5,  1972,  by  St.  Cross;  (c)  reply,  filed 
July  13,  1972,  by  Progressive;  (d)  a  letter, 
received  July  14,  1972.  from  Progressive;  (e) 
a  letter,  received  July  14,  1972,  from  St. 
Cross;  and  (f|  clarification  of  paragraph  6 
of  (c).  filed  July  14,  1972,  by  Progressive.  A 
previous  memorandum  opinion  and  order 
In  this  matter  was  published  at  38  FR  4690, 
Feb.  20,  1973. 


-  In  support  of  its  claim  for  good  cause, 
Progres.sive  states  that  it  discovered  evidence 
supporting  lis  motion  while  preparing  an 
opposition  to  a  St.  Cross  motion  to  enlarge 
Issues  against  Progressive  and  that  the  bur- 
den of  preparing  that  opposition  prevented 
earlier  completion  and  filing  of  Its  own 
motion. 

'  Results  of  Its  surveys  were  filed  by  St. 
Cross  with  the  Commtssion  on  Dec.  14.  1967; 
Feb,  25,  1969;  Sept  29.  1969:  and  Aug  3. 
1970.  On  Dec.  17,  1971,  a  description  of  the 
three  counties  contained  within  its  proposed 
0.5  mv.  m,  contour,  a  "recapping"  of  ascer- 
tained needs,  and  programing  proposals  were 
filed  bv  St.  Cross. 
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•Primer,  supra."  Mere  membership  In  a 
profession,  involvement  in  education, 
business,  or  agriculture;  or  employment 
in  Government  or  social  service  do  not 
automatically  make  an  individual  a 
"community  leader."  An  applicant  must 
make  at  least  a  minimal  showing  that 
either  the  interviewee  is  a  leader  of  that 
group  or  organization  of  which  he  is  a 
member,  or  that  he.  by  virtue  of  his  posi- 
tion or  otherwise,  should  be  con.-idered  a 
leader  of  some  other  portion  of  the  com- 
munitv  or  of  the  community  as  a  whole  ' 
Thus.  It  must  be  resolved  at  the  hearing 
whether  St.  Cross  ha5  shown  that  a  dia- 
log has  been  established  and  will  be 
maintained  between  the  community  and 
the  de(  i.-^ionmaking  personnel  of  the  ap- 
plicant "WPIX.  Inc.  (WPIX>."  34  FCC 
2d  419  422.  24  RR  2d  59,  63  11972',  re- 
view denied  FCC  72-616  tl972t.'' 

4.  Al.^o,  St    Cross  does  not  appear  to 
have  contacted  leaders  of  all  significant 
groups  m  the  community  and  this  rai.ses 
additional  questions  as  to  the  adequacy 
of  the  survey.  See  paragraph  44  of  the 
■  Report  and  Order"   and  Q.  &  A.   16  of 
the   "Primer,   supra."   St.    Cro.'^s   reveals 
in  its  demographic  study    <see  note  3, 
supra)   that  5  percent  of  the  population 
within  its  propo.sed  0.5  mv.  m.  contour 
is  Oriental;  yet  it  appears  to  have  made 
no  effort  at  all  to  ascertain  the  needs  of 
this  ^;n)up  by  consulting  with  it>s  leaders." 
rroure.ssive  raises  this  question,  as  well, 
with    regard    to    the    Mexican-American 
minority    '8    percent-9    percent)    within 
this  area.  Moreover,  we  find  persuasive 
Progressives  contentions  that  St.  Cross, 
in  some  instances,  contacted  only  indi- 
viduals who  work  with  or  have  knowl- 
edue   of    certain    groups    'e.g..    farm    la- 
borers i    rather   than   leaders   of    those 
groups  themselves.  A  question  exists,  too. 
whether  St.  Cross  has  consulted  with  the 
"rank  and  file"  of  certain  groups,  con- 
struini;  "representative."  as  u.sed  in  the 
headinc;  of  paragraph  44  of  the  "Report 
and   Order,    supra;"    to   mean   "sample" 
rather   than   "leader"   or   "spokesman." 
Paragraph  38  of  the  "Report  and  Order" 
explains  that  such  an  Interpretation  and 
procedure  is  improper.  Also  see  "Qunni- 
piac    Valley    Service.    Inc.."    FCC    73- 

174,    FCC    2d    released 

February  23, 1973. 

5.  Finally,  the  demographic  study  sub- 
mitted by  St.  Cross  "see  note  3.  supra), 
too.  appears  to  be  insufficient.  The  major 
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function  of  such  a  study,  regardless  of 
when  it  is  filed,  is  to  Indicate  to  the  Com- 
mission the  composition  of  the  commu- 
nity, so  that  the  Commission  can  intelli- 
gently evaluate  the  sufficiency  of  the 
applicant's  ascertainment  efTorts.  See 
"WPIX,  Inc.  (WPIX),  supra."  The  neces- 
sity for  such  information  is  obvious  in 
tins  proceeding.  The  very  general  de- 
scription of  the  proposed  0.5  mv.  m.  serv- 
ice area  does  not  appear  to  comply  with 
Q.  &  A.  9  of  the  Primer  and,  thus,  pre- 
vents a  satisfactory  conclusion  with  re- 
gard to  St.  Cro.-'s'  "Surburban"  showing. 
"WilUam  R.  Ga-ton."  35  FCC  2d  624.  24 
RR  2d  779  (1972).  Moreover,  the  "recap- 
ping" of  ascertained  needs  presented  by 
St.  Cross  appears  to  be  more  clo.sely 
attuned  to  the  demographic  study  than  to 
the  interviews  St.  Cross  has  reported.'  In 
sum,  sufficient  questions  have  been  rai.sed 
regarding  St.  Cross"  showing  to  convince 
us  that  an  is.^ue  is  necessary  to  determine 
the  efforts  undertaken  by  St.  Cross  to 
ascertain  the  needs  of  its  specified  com- 
munity and  whether  it  projwses  pro- 
graming desig^ied  to  help  meet  those 
ascertained  needs. 

6.  Accordingly,  it  is  ordered.  Tliat  the 
motion  for  waiver  of  5  1229  and  motion 
to  enlarge  is.sues,  filed  Jime  19,  1972,  by 
Progressive  Broadcasting  Co..  is  granted: 
and  that  the  issues  in  this  proceeding  are 
enlarged  to  include  the  following: 

To  determine  the  ctTort.s  made  t>y  S"  rro.=53 
Broadcasting.  Inc  .  to  ascertain  the  commu- 
nity needs  and  interests  of  the  area  to  be 
.sf-rved  and  the  mesms  by  which  it  proposes 
tii  meet  these  needs  ar.d  intere.st.s,  and 

7.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  proof  under  the  issue 
added  herein  shall  be  on  St,  Cross  Broad- 
casting, Inc. 

Adopted:   March  6.  1973. 

Released:  March  8,  1973. 


'  We  al.so  note  that  St.  Cross  has  not  Inter- 
vle-A-ed  a  sin>;le  member  of  the  government  of 
Santa  Cruz  City.  It.s  prospective  commvinity 
of  Ucen.se 

'The  public  policy  underlying  the  recjulre- 
ment  that  con.5viltatlon  with  community 
leaders  must  be  done  by  means  of  a  person- 
to-person  dialog  between  them  and  the  deci- 
slonmakinK  personnel  of  the  applicant  ha.s 
been  articulated  by  the  Commls.sion  in  para- 
graph 3.3  of  the  Report  and  Order,  supra. 
See  also  Fisher  s  Blend  Station.  Inc  .  30  FCC 
2d  37  21  RR  2d  1220  11971).  clarified  30  FCC 
2d  705  22  RR  2d  385  (1971).  reconsideration 
denied  31  FCC  2d  148.  22  RR  2d  684   (1971). 

•■  Absent  an  adequate  description  of  the 
specific  community  of  llcen.se  (see  paragraph 
5,  infra),  we  will  af.sume  that  it  reflects  the 
pc^pvUation  characteristics  given  for  the 
counties. 


Federal  Commt:nuations 
Commission, 

Ben  F.  Waple. 

Secretary. 

[FRDoc73  4885  Filed  3   13-73,8  4f)aml 


I  SEAL] 


IFCC  73-230) 

"CLIPPING"  OF  RADIO  AND  TELEVISION 
NETWORK   PROGRAMS 

Interpretation   Regarding  Licensees' 
Obligations 

March  2.  1973. 
Affiliation  contracts  between  broadcast 
stations  and  networks  typically  provide 
that  the  station  will  be  compensated  for 
carrying  specific  network  programs,  com- 
mercials, and  other  material,  including, 

•  While  the  needs  of  military  personnel  are 
noted  in  the  "recap"  and  appropriate  pro- 
graming proposed,  nowhere  in  any  survey 
are  contained  interviews  with  members  of 
that  group  or  even  mention  of  the  military 
by  other  Interviewees.  We  also  have  found  no 
mention  In  the  Interviews  of  the  exodus  of 
young  adults  due  to  lack  of  employment  op- 
portunities, of  the  endangered  species  that 
exist  in  the  area,  or  of  the  tourist  Influx  dur- 
ing the  Bummer  months. 


but  not  limited  to,  network  identifica- 
tions, credit  announcements,  or  promo- 
tional material.  In  order  to  collect  pay- 
ment, the  station  periodically  submits 
a  statement  to  the  network  certifying 
that  the  specified  network  material  has 
been  broadcast.  A  certification  form 
usually  has  space  to  indicate  deletions  or 
cancellations  of  network  material.  If  de- 
letions or  cancellations  are  indicated  by 
the  station,  the  amount  of  payment  re- 
ceived from  the  network  may  be  reduced. 
"Network  clipping"  means  that  the 
licensee  has  not  fulfilled  its  contractual 
obligation  to  the  network,  by  certifying 
that  specified  network  material  was 
broadcast  In  full  when  there  were.  In 
fact,  cancellations  or  deletions.  Because 
of  the  ntunber  of  complaints  that  have 
been  filed  with  the  Commission  on  net- 
work clipping,  often  confirmed  u»X)n  in- 
vestigation, this  public  notice  is  being 
issued  to  clarify  further  the  Commission's 
polic.,  in  this  area,  as  well  as  pertinent 
rules  and  Commission  cases  dealing  with 
network  clipping. 

licensees  are  cautioned  that  as  a  gen- 
eral proposition  the  Commission  con- 
siders falsely  certifying  that  network 
material  has  been  carried  to  be  a  use  of 
a  licensed  facility  for  fraudulent  pur- 
poses, which  raises  serious  questions  as 
to  a  licensee's  qualifications  to  hold  a 
broadcast  authorization.  Tlie  Commis- 
sion's concern  exists  regardless  of 
whether  the  clipped  material  consists  of 
advertising,  program  content,  or  other 
material  provided  by  the  network,  and 
regardless  of  whether  network  clipping 
exists  because  of  the  licensee's  knowing 
participation,  its  indiCference.  of  its 
failure  to  adequately  supervise  or  control 
its  employees  or  agents. 

One  party  has  indicated  that  it  believes 
that  the  Commission's  concern  as  to  net- 
work chpping  expressed  above  is  a  change 
from  the  policy  set  out  in  Radio  Station 
WSOC.  Inc..  21  FCC  887.  943,  12  RR  953, 
1007  (1956).  In  the  WSOC  decision,  the 
Commission  did  not  award  a  demerit  in 
a  comparative  hearing  where  an  appli- 
cant had  deleted  network  material  (not 
program  content),  because  the  deletions 
were  made  with  the  full  knowledge  of 
the  network.  Network  clipping,  as  de- 
fined above,  refers  only  to  situations 
where  the  network  is  not  aware  of  the 
clipping  because  of  false  certifications 
submitted  by  the  affiliated  station.  Thus, 
there  is  no  inconsistency  between  the 
WSOC  case  and  the  Commission's  state- 
ment here. 

Where  the  clipped  material  contains 
advertising,  licensees  are  subject  to  for- 
feitures imder  the  fraudulent  billing  rule. 
§  73.1205.  See.  for  example.  "Radiozark 
Broadcasting  of  Louisiana,"  32  FCC  2d 
603  (1971).  Licensees  should  note  that 
the  material  appearing  at  the  end  of  cer- 
tain television  contest  or  quiz  programs 
disclosing  the  receipt  of  payment  for 
the  use  of  merchandise  on  the  program 
is  a  commercial  announcement,  unless 
the  announcement  comes  under  the 
terms  of  the  proviso  clause  of  section 
317(a)  of  the  Commtmicatlons  Act,  "Na- 
tional Broadcasting  Co.,"  27  FCC  2d 
75    20  RR  2d  901    (1970),  affirmed  on 
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reconsideration;  American  Broadcasting 
Co.,  30  FCC  2d  827.  22  RR  2d  220  ( 1971 ) . 
Clipping  of  such  commercial  material, 
while  certifying  to  the  network  that  It 
was  broadcast,  has  resulted  in  the  as- 
sessment of  a  forfeiture.  "Channel  13  of 
Las  Vegas.  Inc.."  37  FCC  2d  518,  25  RR 
2d  286  (1972).  Clipped  material  at  the 
end  of  programs  may  also  contain  the 
sponsor  identification  required  by  sec- 
tion 317  of  the  Communications  Act  and 
by  §§73.119,  73.289  and  73.654  of  the 
Commission's  rules,  providing  another 
basis  for  the  imposition  of  forfeitures 
or  other  sanctions. 

In  some  situations,  primarily  involv- 
ing television  stations,  the  network  may 
determine  that  no  payments  to  the  sta- 
tion are  warranted  because  of  the  sta- 
tion's limited  audience.  The  network 
may.  however,  agree  to  pay  all  or  part 
of  the  costs  of  providing  its  programing 
to  the  station  by  wire  or  microwave 
transmission.  The  assumption  of  these 
costs  constitutes  consideration.  Licensees 
in  these  circumstances  should  carefully 
read  their  affiliation  contracts  to  assure 
that  no  certifications  are  issued  to  the 
network  that  provide  false  information 
as  to  the  station's  compliance  with  the 
terms  of  the  contract. 

Nothing  in  this  notice  should  be  in- 
terpreted to  place  any  limitation  on  the 
licensee's  discretion  to  delete  any  ma- 
terial that  it  believes  to  be  indecent, 
profane,  obscene,  in  bad  taste,  or  other- 
wise contrary  to  the  public  Interest.  Tlie 
notice  is  intended  to  emphasize  that  riich 
deletions  or  cancellations  should  be  ac- 
curately disclosed  in  the  certifications  to 
the  network.  This  notice  is  not  intended 
to  apply  to  clipping  of  a  few  seconds 
duration  that  occasionally  results  from 
switching  or  other  technical  problems. 
Finally,  this  notice  is  directed  toward 
the  obligations  of  the  licensee.  The  li- 
censee is  not  responsible  for  material 
deleted  by  the  network:  for  example,  the 
editing  of  films  by  a  network  to  conform 
to  time  requirements,  or  returning  to  a 
sports  event  after  a  network  commercial 
when  play  was  resumed  during  the 
commercial. 

The  above  refers  to  situations  in  which 
fraudulent  certifications  are  Riven  to  net- 
works. In  some  circumstances,  licensees 
may  delete  portions  of  network  program 
content  in  order  to  insert  local  commer- 
cial annoimc^ments.  but  notify  the  net- 
work of  the  deletions.  If  information 
coming  to  the  attention  of  the  Commis- 
sion indicates  that  this  is  a  frequent 
practice,  the  Commission  will  consider, 
on  the  facts  presented,  whether  the  li- 
censee has  subordinated  the  public's  in- 
terest in  viewing  or  hearing  programs  in 
their  entirety  to  the  licensee's  private 
interest  in  maximizing  the  sale  of  com- 
mercial time. 

Action  by  the  Commission  March  2, 
1973.' 


'  Commtssloners  Burch  (Chairman).  Rob- 
ert E.  Lee,  Johnson,  H,  Bex  Lee,  Reld,  WUey 
and  Hooks. 


Sent  to  all  broadcast  licensees. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

|FR  Doc.73-4886  Filed  3-13-73;8:45  am] 


FEDERAL    MARITIME    COMMISSION 

AUSTRALIA/U.S.  AND  ATLANTIC  GULF 
CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agieement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretar>-. 
Federal  Maritime  Commission.  Wasliing- 
ton,  D.C.  20573,  on  or  before  March  26, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allepation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Stanley  O.  Sher.  E.sq  .  Bebchick.  Slier  & 
Kushnick.  919  18th  Street  NW.,  Washing- 
ton. DC  20(X)6. 

Agreement  No.  9450-7  has  been  en- 
tered into  by  the  member  lines  of  the 
Australia/U.S.  Atlantic  and  Gulf  Con- 
ference, to  modify  the  presently  ap- 
proved agreement  of  that  conference  by 
incorporating  therein  a  more  extensive 
self-policing  system,  to  be  implemented 
through  a  neutral  body  under  terms  and 
conditions  set  forth  therein. 

Dated:  March  8,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.73-4918  Piled  3-13-73:8:45  am] 


CITY  OF  LONG  BEACH  AND  HUMBLE  OIL 
&  REFINING  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  8141. 

Interested  parties  may  insiject  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y.,  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington. DC.  20573,  on  or  before  April  3, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  pro\'ide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  stat<?ment  shall  set  forth  with  par- 
ticularity the  acts  and  clrcum>itanrcs 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter)  and 
the  statement  should  indicate  th,Tt  this 
has  been  done. 

Notice  of  agreement  filed  by: 
Leonard  Putnam.  City  Attorjicy.  City  of  L'-'ng 
Beach.   Suite   600   City   Hall,   Long   Beach. 
Calif.  90802. 

Agreement  No.  T-2652.  between  the 
City  of  Long  Beach  iCity  and  Humble 
Oil  &  Refining  Co.  '  Humble  > .  provides 
for  the  38-year  lease  to  Humble  of 
ai)proNimately  13.732  acrts  at  Berth  20:'. 
Long  Beach,  Calif.:  3.693  acres  of  inland 
area:  an  exclusive  license  to  construct 
and  maintain  pipelines  on  Piers  A,  B.  C. 
D.  F.  G.  and  J  for  bunkering  purposes: 
and  a  nonexclu.sive  option  for  a  license 
to  construct  and  maintain  pipelines  on 
a  tanker  wharf  to  be  constructed  at  a 
later  date.  This  proposed  wharf  is  leased 
to  Humble  as  part  of  the  premises  leased 
tmder  this  agreement.  The  premises  nre 
to  be  for  the  receipt,  handling.  loading, 
unloading,  transporting,  and  storage  of 
Humble's  petroleum  products  in  connec- 
tion with  its  oil-bunkering  services  at 
Long  Beach.  The  agreement  specifically 
provides  in  paragraph  4iei  that  Hum- 
bles activities  are  to  be  restricted  to 
either  that  of  1 1  >  a  proprietary  operation 
in  connection  with  common  carriers  by 
water  and  other  vessels  whereby  only 
Humble's  products  will  be  handled,  or 
(2>  in  connection  with  vessels  that  are 
not  common  carriers  by  water,  whereby 
Humble  may  handle  products  of  others 
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who  wish  to  use  the  facility.  In  any  event, 
the  agreement  provides  that  Humble  will 
not   use   the   pipelines  covered  by   this 

ngreetnent  as  common  carriers  pipelines. 
nor  hold  them  out  to  the  public  for  the 
t.-ansix>rtation  of  liquids  other  than  thase 
owned  bv  Humble.  The  agreement  pro- 
hibiUs  Humble  from  operating  a  public 
warehouse  or  storage  business  utilizing 
the  premi.'^es  or  the  puH-lincs.  Tlie  agree- 
ment also  prohibits  Humble  from  fur- 
ni-hinfx    warehouses,    storage,    or    other 
termin'il    facilities    in    connection    wath 
common   earners   by    water,   except   for 
bunker^  ve.s.sels'  supplies,  and  water.  The 
agreement   provides   that   both   Humble 
and   City    are   to   consti-uct   certain   im- 
provement's to  the  premi.ses.  As  compen- 
sation  the  City  IS  to  receive  rental  as  set 
forth  in  detail  in  the  agreement.  The  City 
is  to  al^o  receive  t.iriff  charges  on  Hum- 
ble's  operation';   When  the  w  harfage  and 
dockage  charges  paid  to  the  City  meet 
Humble's  ptiarantocd   minimum  nmnial 
r-rtal  for  Parcels  III  and  HIA.  Humble 
->  ;11  p  IV  the  City  75  percent  of  the  applic- 
able   dockage    and     wharfage     charges 
accruinn   in   the  next  2'^   million   tons. 
ar.d  50  percent  of  the  applicable  dockage 
and  u  harfage  charges  on  all  commodities 
c.xreediiig  10  million  tons  annually. 

Dated    March  8,  1973. 

By    order    of    the    Federal    Maritime 

Cnmniis-ion 

FR^Ni    IS    C      HURNEY. 

Secretary. 

iFR  n."   T;   -lOJO  Fi'.'.d  3    13   73,8  45  am  | 


NOTICES 

and  the  statement  should  Indicate  that 
thus  has  been  done. 

Notice  of  agreement  filed  by: 
David  V.  Alnsworth,  Oounsrt.  Matson  Navi- 
gation Co..   100  Mission  Street,  San  Fran- 
cisco. CA  94105. 

Agreement  No.  T-2753,  between  Mat- 
son  Navigation  Co.  (Matson)  and  Koppel 
Bulk  Terminal  (KoppeP  ,  Is  an  agreement 
w  hereby  Koppel  u  ill  perform  loading  and 
unloading  services  with  respect  to  con- 
tainerized  cargo   on    behalf    of   Matson. 
The  facilitv  at  which  these  services  are 
to  be  performed  is  the  Container  Freight 
Station    (CFS>.    located    at    305    Henry 
Ford  Avenue.  Long  Beach,  CA.  For  the 
performance   of   such   services   Matson 
shall  pay  to  Koppel  all  costs  for  the  op- 
eration, based  upon  the  actual  cost.  In- 
cluding  supervision   and   overhead,   plus 
5  percent.  The  parties  understand   that 
there  will  be  no  rental  charged  at  the 
outset  for  CFS  facilities.  Rental  will  be 
negotiated  and  mutually  agreed  upon  at 
a  later  date.  Koppel  will  have  complete 
control  and  supervision  of  activity  at  the 
CFS  and  Matson  will  have  no  right  or 
duty  to  control  the  detail  of  the  work 
of  any  employee  of  Koppel.  Tlils  agree- 
ment will  continue  in  effect  from  year  to 
year  unless  terminated  by  either  party 
upon  30  days'  written  notice  to  the  other 
parly. 

Dated.    March  8,   1973. 
By    order    of    the    Federal    Maritime 
Commis.sion. 

Francis  C    Hurney. 

Secretary. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Fr&ncVs  A.  8c»nlan,  Esq.,  Kelly.  Deasey  & 
Scanlan.  926  Four  Penn  Center  Plaza. 
Philadelphia.  PA  19103. 

Agreement     No.     T-2561-1,     between 
South    Jersey    Port    Corp.    (Port)    and 
NEM^irema    Operating    Co.,    Inc.    (Nacir- 
ema) .  is  a  modification  of  Agreement  No. 
T-2561   The  purpose  of  the  modification 
is  to  delete  certain  areas  from  the  origi- 
nal agreement.  In  addition,  the  modified 
operating  agreement  shall  apply  to  Pier 
2.  and  Buildings  C  and  D,  and  any  other 
buildings   as  mutually  agreed  upon  by 
the  parties.  Port  will  collect  all  dockage 
and  wharfage  imder  its  termlnsd  tariff 
and  will  also  receive  wharfage  from  ves- 
sels   berthed    at    Pier    1    or    lA,    where 
cargo  is  placed  in  buildings  not  covered 
under    the    lease    for    those    facilities. 
Wharfage   in   the   same   amoimt  as   set 
forth  In  Port's  tariff  shall  be  remitted 
by  Nacirema  to  Port.  Nacirema  shall  col- 
lect for  such  wharfage  under  Its  tariff. 
Port  shall  receive  a  portion  of  revenue 
from  line  tending  and   from  storage. 

Dated:  March  9,  1973. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C  Hurney. 

Secretary. 

|FR  Dor  73   4016  Filed  3   13-73;8  45  ani  1 


MATSON    NAVIGATION    CO.   AND   KOPPEL 
BULK  TERMINAL 

Notice  of  Agreement  Filed 

Njticc  i:-  hereby  given  that  the  fol- 
Invvin«  ar:recment  has  been  filed  with  the 
Commi'^.'=;ion  for  approval  pursuant  to 
section  15  of  the  Siiippinc:  Act,  1916,  a.-; 
amended  '39  Stat  733.  75  Stat.  763.  46 
use    814' 

Interested  parties  may  inspect  and  ob- 
tain  a   copy    of   the    agreement   at    the 
Washington  office  of  the  Federal  Mari- 
tune    Commission,    1405    I    Street    NW,, 
Room  IOI.t;   or  mav  inspect  the  aRree- 
ment  al  the  field  ofTiccs  located  at  New 
York,   NY,   New  Orleans,  La,   and  San 
Francisco,     CaUf      Comments     on     such 
agreements,  including  requests  for  hear- 
ing, mav  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton.   DC     20573.    on    or    before    April    3. 
1973    Any  person  desiring  a  hearins;  on 
the  proposed  a'Treement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters  upon  which   they  desire  to  adduce 
evidence  An  alleiration  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity  the   acts  and   circumstances   said 
to  corvstitute  such  violation  or  detriment 
to  commerce 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement     (as    Indicated    hereinafter) 


IFRDOC73   4919  Filed  3    13   73;8;45anil 


SOUTH  JERSEY  PORT  CORP.  AND 
NACIREMA  OPERATING  CO..  INC. 

Notice  of  Agreement  Filed 

Notice  Ls  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
use. 8141. 

Interested  parties  may  inspect  and  ob- 
tain a  copy   of   the  agreement   at  the 
Wa<:hington  office  of  the  Federal  Mari- 
time   Commission,    1405    I    Street    NW., 
room    1015;    or   may   inspect   the   agree- 
ment at  the  Field  Offices  locaU-d  at  New 
York    N.Y..  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal   Maritime   Commission.    Wash- 
ington,    DC.     20573,     on     or     before 
March  26.   1973.   Any   person  desiring  a 
hearing  on  the  proposed  agreement  shall 
provide  a  clear  and  concise  statement  of 
the  matters  upon  which  they  desire  to 
adduce  evidence.   An   allegation  of  dis- 
crimination  or   unfairness   shall   be   ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  (Oil  Pollu- 
tion»  which  had  been  Lssued  by  the 
Federal  Maritime  Commi.ssion.  covering 
the  below-indicated  vessels,  pursuant  to 
Part  542  of  Title  46  CFR  and  scL'tion  11 
ipxn  of  the  Federal  Water  Pollution 
Control  Act.  as  amended. 

Ccrri/irate 
So 


01034 
01092. 

01145 

01187- 

01271. 


01305. 


Owner  Operator  and  Ves:tel 

C'.rafT-WariK  Evjen : 

Seaheron 
Thor      Dahls      Hvalfangersel.skap 
A  S: 

Thorshavn, 
Del  Bergen.ske  Dampskibsseltkab: 

Crux, 
Sklb.snktlcsel.skapct  Oylfe: 

Oeflon 
N.    V     Nederlandsch    Amerlkaan- 
Bche         Stoomvaart         Maat- 
BchapplJ : 

Poeldyk 

Kat.scdyk 

Gaastcrdyk. 

Orotcdyk 

Grebbcdyk. 

Clorredyk. 

Moerdyk. 

Blldertyke. 

Atlantic  Crown. 

Atlantic  Star. 

Statendam. 

Nleiiw  Amsterdam. 
Royal  Mall  Lines  Ltd.: 
Cotopaxl. 
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Certificate 

Certificate 

No. 

Owner /Operator  and  Vessel 

No.                Owner/Operator  and  Vessel 

No. 

01421... 

Blbby  Line  Ltd.: 

Esso  223. 

Worcestershire. 

Esso  231. 

Derbyshire. 

Esso  232. 

02293... 

Toronto  City. 

Esso  240. 

Coventry  City. 

Esso  215. 

01428... 

The  Ocean  Steam  Ship  Co.  Ltd  : 

ESS0216. 

Dardanus. 

Esso  Baton  Rouge. 

Astyanax. 

Esso  Philadelphia. 

Perseus. 

Esso  San  Francisco. 

01557... 

Knut  Knutsen  O.A.S.: 

Esso  Houston. 

02355... 

Hilda  Knudsen. 

Esso  New  Orleans. 

01574... 

Pearnley  &  Eger : 

Esso  Boston. 

Perngate. 

Esso  Baltimore. 

01641... 

The  Bank  Line  Ltd.: 

Esso  Lexington. 

Laganbank. 

Esso  Jamestown. 

01645... 

Companla     Corlnthla     de     Nave- 

F.sso  Washington. 

gaclon  S.A.  Panama: 

Esso  Gettysburg. 

Alouette. 

Esso  Seattle. 

01685... 

Zushl  Shipping  Corp,  S.A.: 

Esso  Huntington. 

CaU. 

F.SSO  Florence. 

01861... 

B.  P.  Tanker  Co.,  Ltd.: 

F.s,so  Newark. 

British  Vigilance. 

Esso  Bangor. 

British  Glory. 

Esso  Chester. 

British  Courage. 

Esso  Miami. 

01878... 

Messana-Socleta    Dl    Navigazlone, 

Enco  Port  Everglades. 

SPA: 

Esso  5. 

Angelo  Sclnlcarlello. 

Enco  100. 

01910... 

Deutsche    Dampfschlfffahrts- 

Esso  268. 

02501... 

Gesellschaft  "Hansa": 

Esso  Connecticut. 

Ehrenfels. 

Esso  30. 

02557... 

01935... 

SS  Co  Svendborg  Ltd.  &  SS  Co.  of 

Esso  29. 

1912  Ltd.: 

Esse  118. 

02666... 

Maren  Maersk. 

Esso  119. 

01988... 

Angf artygs  AB  Tlrflng : 

Esso  Tow  #1. 

02702.-- 

Lappland. 

Esso  204. 

Hemland. 

Esso  209. 

02707... 

Sydland. 

Esso  202. 

02152... 

A.  P.  Klaveness  &  Co.  A,/S: 

Esso  203. 

02864... 

Stiklestad. 

Esso  207. 

02156... 

Lorentzens  Sklbs  AS: 

Esso  208. 

Robert  Stove. 

Esso  Pennsylvania. 

02876... 

02198... 

The  Peninsular  &  Oriental  Steam 

Esso  W.  Virginia. 

Navigation  Co.: 

Esso  9. 

Advocate. 

Esso  12. 

02925... 

02202... 

Humble  OH  &  Refining  Co.: 

Esso  13. 

Humble  DB-1  (173). 

Esso  14. 

02945... 

Humble  ST-10. 

Esso  16. 

Humble  ST-12. 

Esso  17. 

Esso  222. 

Esso  22. 

03256... 

Esso  3 1 . 

Esso  23. 

Esso  220. 

F,s.so  Tennessee. 

03289... 

Esso  236. 

Esso  257. 

Esso  237. 

Esso  111. 

Humble  847. 

Esso  117. 

Esso  238. 

Humble  823. 

Esso  32. 
Esso  221. 

Humble  866. 
Humble  839. 

03441 ... 

Esso  229. 
Esso  230. 

Humble  840. 
Humble  841. 

03459... 

Esso  241. 

Humble  120. 

Esse  213. 

Humble  101. 

03470... 

Esso  214. 

Humble  831. 

Esso  233. 

Humble  832. 

Esso  234. 

Humble  833. 

03499... 

Esso  227. 

Humble  834. 

Esso  BBR. 

Humble  835. 

Esso  228. 

Humble  836. 

Esso  239. 

Humble  837. 

Esso  242. 

Humble  838. 

03501 

Esso  235. 

Esso  110. 

Esso  225. 

Esso  33, 

Esso  228. 

Liz  Brent. 

03509... 

Esso219. 

EUls  2003. 

Esso  217. 

EUls  20O4, 

Esso  218. 

Humble  6939. 

03534 

Esso  205. 

Esso  108. 

Esso  210. 

Esso  109. 

03705... 

Esso  211. 

02242...     Dal  Deutsche  Afrlka-Llnlen 

ESS0212. 

GmbH.  &  Co.: 

03841... 

E.sso  201. 

Woermann  Sassandra. 

Esso  206. 

02278...    Argo  Companla  Marltlma  S.A.  of 

03923... 

Esso  224. 

Panama: 

Esso  266. 

Armonlkos. 

03956 

Esao267. 
Esao  24. 

02292...     Pacific  Marine  Transport  Co.,  Ltd.: 

^^\^  V  %f  \^  ^  ^  ^ 

Esso  25. 

Hongkong  Friendship. 

03971... 

E6S0  26. 

Hongkong  Evergreen. 

6921 


Owner 'Operator  and  Vessel 

Hongkong  Beauty. 
Hongkong  Alliance. 
China     Marine     Investment     Co., 
Ltd.: 
Liberty  Manufacturer. 
Lit>erty  Exporter. 
Liberty  Retailer. 
Liberty  Importer 
Hongkong  Gallantry. 
Van    Nlevelt,    Goudriaan    &.    Co  's 
Stoomvaart  Maatschappij  N,V,: 
Astron, 
Asterope 
Asmidiske. 
Alkes, 
Alcor. 
Algorab, 
Algol, 
Subra, 
Nieuwland, 
Markab  II. 
Situla. 
Adara. 
Villarrica. 
Rochab. 
Marian  Maria. 
Asuncion. 
Standard   Oil   Co,   of   California: 

Standard  Oiler, 
Fanny  Shipping  Co,: 

Fanny, 
Reederei  Hans  H,  Schmidt  KG; 

Cadiz. 
Partenreederei  M  S'Vulkan": 

Vulkan. 
Ernst  Komrowskl  Rederel : 

Montan. 
Refineria  de  Petroleos  de  Escom- 
breras  S.  A,  (Repesa)  : 
Puentes  de  Garcia  Rodriguez 
Kabushlki  Kalsha  Hokkaido  Gyo- 
gyo  Kosha : 
Ryoyo  Maru  No,  2. 
Exemplar  Steamship  Co. : 

Exemplar. 
American  Trading  and  Production 
Corp  : 

Washington  Trader 
Upper  Mississippi  Towing  Corp.: 

UM-79B, 
Det     Forenede     Dampskibsselskab 
A  S: 
Freesia, 
Wisconsin, 
Nebraska 
Japan  Line  K,  K, : 

Daiwa  Maru, 
Meiji  Kaiun  K  K  : 

Meiryu  Maru 
Nikko  Kaiji  K  K,: 
Hakuyo  Maru. 
Kiyo  Maru 
El-Yam  Bulk  Carriers  (1967)  Ltd., 
Israel 
Har  Tabor. 
Har  Carmel, 
Har  Gilboa 
Osaka     Shosen     Mitsui     Senpaku 
K   K  : 
Hakonesan  Maru, 
Taiyo  Shosen  K,  K.: 

Senyo  Maru, 
Zapata  Naess  ( Holland  i  B,V,: 

Carbo  Dragon, 
Grundstads  Rederi  A  S: 

Granega, 
American  Export  Lines: 

Exchester, 
Shlnwa  Kalum  Kalsha.  Ltd  ; 

Taga  Maru, 
The  Apex  Shipping  Co  ,  Ltd,: 

World  Yuri. 
Korea  Shipping  Corp.,  Ltd.: 
Mok  Po. 


RDERAL  REGISTER,  VOL.   38,   NO.   49— WEDNESDAY,  MARCH   14,   1973 


6922 

Certificate 

No. 
04094... 


04468.-- 
04470.-- 
04471.-- 
04478.-- 
04487.-- 
04502-.. 

04504-.- 

04508.-- 

04511... 
04512..- 

04546-.- 

n45CA 

04782-.- 

05017.-. 
05150... 
05235--. 
05304. 

05.336. 
05512-. 


Oti-nrr  Operator  and  Vessel 
Kommftndllttlyhtlo    Palkkl   Oy    & 

Co- 
Paara  ArthIo 
A'.iiuikka  Aarnlo. 
04358.--     H'-llaiid  Bulk  Transport  N   V  : 

Stiili  Munttoren. 
04398-.-     Hapixg-Lloyd  Aktlengcsellschaft : 
TAiir.steln 
Torstelii. 
Weimar 
Wlen. 
Worms. 
Isarsteiii. 
Neckersteln. 
Havel.stein. 
Kotoshinni.iru      Gyogyo      Kabu- 
shikl  Kalsia: 
Kotoshiromani  No    18 
Sankomaru       Gyogyo       Kat)\i'.hiki 
Kabha: 
Sar.ko  Man.i 
Ciilyomaru       Gyogyo       Kabiishiki 
Kftisha: 
Chivomarn  No.  15 
Taklguchl  Gyogyo  Kab'jshlkl  Ka- 
t.^ha: 
T.uyomaru  No.  25. 
San'A-a    Enyo   Gyogyo   Scisan    Ku- 
mlal: 
Sai'.wamamaru  No.  2. 
Kotoshiro  GyogTO  Kabushikl   Ka- 

Isha: 

Kotostiirrmarvi  No    1. 

Kotoshtromaru  No  7 
Sumiyos'.l  Gyogyo  K.itnishiki  Ka- 
isha: 

Sum!yo:-hlmarn  No  3 

Sumiyosb. Imarti  No   38 
Akivama    Oyogyo    Kabii.'^hikl     Ka- 
l.'iha; 

Mat,snselman.i  No   1. 
Sho'Aa  Gvogyo  Kaba.sl-.ikl  Kal-sha: 

Showaniarii  No    12. 
Sel)\i    Gyogyo    Kabuslukl    Kaisha: 

Seljuin.irM  No,  5. 

Seishvimaru  No.  21. 
Mr  T').shika/u  Miki: 

Kyownmaru  No.  2. 
Van-.ashi'a         KhmnUion         Kiseii 

Shlsaharu  Maru. 
T^(c;ahani  Maru. 
K.irfas  Shipping  Corporation  Mon- 
rovia: 
Bellorla. 
Amerada  Hes-s  C^rp  : 

HesK  6 
United  Philippine  Lilies.  Inc.: 

Don  -Antonio. 
G;iIfi'oa.st  Transit  Co  : 

Delori.s  Ropers. 
Caribbean  Cement  C"    Ltd  : 

Car  lb  Carrirr 
Genimar  Development  Corp  : 

Gi^nimar 
Unioii  Baree  Line  Corp.: 
Bhiebird. 
324. 
343. 
347. 
348. 
S50. 
351. 
35S. 
361 
05G18---     Ct^mpanlrt  Naviera  Unita.s  S.A.: 
Argolls. 

05627 Gestloni    Eserclzlo  Slcllia   G.E.N. S 

S  P  A  : 
Capo  Null 
05753---     Vet)  Denllracht  Internationale  Be 
frarhlung  und  Reederel: 
Fri'7.  Reuter. 


HOTICES 

Certificate 

Ho.  Owner  Operator  and  Vessel 

05991---     Fukiikyu    Gyogyo   Kabushikl    Ka- 
Islia: 
Fukukyu  Maru  No.  12. 
Fukukvu  Maru  No.  IB 
06011.--      MlLsni     klnkal     Klsen     Kabvishlkl 
Kalslia: 
Azuclilsan  Maru. 
0C139---     Indo-Pacinc    Corp.    of    Monrovia: 

TVlkora  DJaya 
Of)215.--     Fukulchl    Gyogyo    Kabu.shiki    Ka- 
isha: 
Ftik\ilchl  Marti  No,  36. 
06255---      Investment    Finance    Trtist    Ltd  : 

Orean  Trader 
06279---      Mer.'-andla    Cliarterliig,    C' penha- 
gen.  Faroe  I.sland.s: 
Sofia  Las-son. 
06372-.-      Achernar  Navl^,•atlon  Corp  : 

Teohni. 
06389-  --      Sears  Oil  Co  .  Inc.; 

Syrucuse  Sears 
06607.  .  -      Consolidation  Marine  Corp.: 
I  Hollyhock 

!   06704---      Yiuigen     Kaisha     Marukyo     Boshl 

Stil.san: 
I  Kaklmani  No.  3. 

!  Nadayoshlmani  No  7. 

06919.--      General  Shipping  Co.,  Inc.: 

General  Aqiilnaldo 
06946  B.itfi  Iron  Works  Corp  : 

Yard  Hull  No.  358. 
07023...     Taiko   Siil.san    Kabushikl    Kaisha: 
Talko  Maru  No.  2 

07136 Nam  Sung  Wonyang  Fisheries  Co  , 

Ltd  : 
No  72  Nam  Sung. 
07154--.     Cruiseship  6  N'V: 
Veendam. 

OTl.'iS Crui:  esliip  7  NV: 

Volendam. 
07236---     Independent     Marine     Transport, 
inc  : 
,Tohn  Purves. 
Peter  Reiss 
07291-    -      Butler  Murine  Equipment  Co  : 
I  Ml. 

I  07388.--     Reading  .^  Bates  Exploration  Co  ; 
1  S  22. 


By  the  Coniinission. 

Francis  C.  Hurney, 

Secretary. 

IFRD.H-7:!   4922  Filed  3    13   7;!.8'45aml 


Meiciil  Air  Cargo.  Inc.  has  failed  to 
furnish  a  surety  bond. 

By  virtue  of  authority  vested  In  me  by 
the  Federal  Maritime  Com^mlssion  as  set 
forth  in  Manual  of  Orders.  Comml.ssion 
Order   No.    1    (revised)    5  7.04ig)    (dated 

5-1-721 ; 

It  is  ordered.  That  Independent  Ocean 
Fieight  Forwarder  License  No.  84r)  of 
Mercal  Air  Cargo,  Inc.,  be  returned  to  the 
Commission  for  cancellation. 

It  is  further  ordered.  That  Independent 
Ocean  Fieipht  Forwarder  License  No.  845 
of  Mercal  Air  Cargo,  Inc.,  be  and  is 
hereby  revoked  effective  September  15. 
1972. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  publLshed  In  the  Federal 
Register  and  served  upon  Mercal  Air 
Cargo.  Inc. 

Aaron  W.  Reese, 
Managing  Director. 

[FR  Doe.73  4921  Filed  3   13-73,8:45  am  1 


I  Independent   Ocean   FreU'ht   F'  rwarder 
Llcen.se   No    845] 

MERCAL  AIR  CARGO,  INC. 

Order  of  Revocation 

By  letter  dated  August  16.  1972.  Mer- 
cal Air  Cargo.  Inc  .  26  Broadway,  New 
York,  NY  10004,  was  advi.sed  by  the  Fed- 
eral Maritime  Commission  that  Inde- 
pendent Ocean  Freight  Forwarder 
License  No.  845  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Commis- 
sion on  or  before  September  15,  1972. 

Section  44ici .  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  licen.sc  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4,  fiu-ther  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 


PENINSULAR  STEAMSHIP  CO.  ET  AL 

Applicants  for  Independent  Ocean  Freight 
Forwarder  License 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  Fed- 
eral Maritime  Commission  applications 
for  licenses  as  independent  ocean  freight 
forwarders  pursuant  to  section  44' ai  of 
the  Sliipping  Act,  1916  (75  Stat.  522 
and  46  U.S.C.  841(b) ). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 
Peninsular    Steam.shlp    Co..    715    East    Bird 

Street,   Tampa,   FL  33604. 
Ofiicers 

Tliomas  E   Mansfield,  President;  Marianne  A. 

Mansfield.  Treasurer;  Jan  C.  Uit«rwyk,  Vice 

President;    L.   David   Shear,   Secretary. 
Sid   Lefkowltz,   6127   Braesheather,   Houston. 

TX  77035. 
American  International  Forwarders,  Inc  ,  4720 

Clinton   Drive,   Houston,   TX   77011. 

Ofiicers 

Donald  L  Jones.  President;  Htigo  A  Teste, 
Vice  President;  E  R.  Alexander,  Secretary/ 
Treasurer. 

Dated:    March  7,   1973. 

By  the  Commi.s.sion. 

FRANCIS  C.  Hlrney. 

Secretary. 

IFR  Doc  73  4917  Filed  3-13-73,8:45  am) 


FEDERAL   POWER   COMMISSION 

[Docket  No.  KI73-2271 

AUSTRAL  OIL  CO.,  INC. 
Notice  of  Petition  for  Special  Relief 

March  7.  1973. 
Take  notice  that  on  February  21,  1973. 
Austral  Oil  Co.,  Inc.   (petitioner",  2700 
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Humble  Building,  Houston,  Tex,  77002, 
filed  in  Docket  No.  RI73-227  piu-suant  to 
section  4  of  the  Natural  Gas  Act  and 
§  1.7(b)  of  the  Commission's  rules  of 
practice  and  procedure,  a  petition  for 
special  relief  with  respect  to  the  pro- 
visions of  Opinion  No.  598  issued  July  16. 
1971,  in  the  Southern  Louisiana  Area 
Rate  Proceeding.  Docket  No.  AR69-1,  and 
Opinion  No.  595  Issued  May  6,  1971,  in 
the  Texas  Gulf  Coast  Area  Rate  Prc>- 
ceeding.  Docket  No.  AR64-2. 

Petitioner  requests  the  Commission  to 
Issue  an  order  permitting  it  to  discharge 
its  $1,009,752  Southern  Louisiana  refimd 
obligation  through  credits  against  the 
$5,820,000  which  it  has  expended  in  con- 
nection with  Project  Rulison,  and  allow- 
ing it  to  collect  the  contractually  author- 
ized prices  for  its  Jurisdictional  sales  of 
gas  from  the  Southern  Louisiana  and 
Texas  GtUf  Coast  Areas  to  the  extent 
such  prices  exceed  applicable  area  prices. 
Petitioner  agrees  that  all  amounts  it  is 
permitted  to  collect  in  excess  of  the  ap- 
plicable area  prices  after  recovery  of 
$4,810,248  (representing  the  cost  to  it  of 
Project  Rulison  less  the  refund  credit  of 
$1,009,752  discussed  above)  will  be  ex- 
pended in  maintaining  Its  leases  in  the 
Rulison  field  and  in  the  Pinedale  area  of 
Sublette  County,  Wyo.,  with  any  excess 
being  used  for  exploration  for  new  gas 
reserves  in  Southern  Louisiana  and  the 
Texas  Gulf  Coast  areas  which  would  be 
offered  first  to  interstate  pipelines. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  22, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  P.  Plumb, 

Secretary. 

jFR  Doc  73-4826  Filed  3-13-73:8:45  am] 


desigrnated     matter     is     postponed     to 
AprU  4,  1973. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.73-4825  Piled  3-13-73; 8: 45  am] 


petition  to  intervene  in  accordance  with 
the  Commission  s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-4828  Filed  3-13-73;8:45  amj 


[Docket  No.  RP73-701 

CAROLINA    PIPELINE    CO.    AND    TRANS- 
CONTINENTAL GAS  PIPE  LINE  CORP. 

Notice  of  Postponement  of  Hearing 

March  2.  1973. 
On  March  1,  1973.  Commission  Staff 
Counsel  filed  a  motion  to  dismiss  in  the 
above-designated  matter.  Staff  Counsel 
concurrently  filed  a  motion  to  postpone 
the  hearing  scheduled  for  March  7.  1973, 
until  April  4,  1973.  pending  Commission 
action  on  the  motion  to  dismiss. 

Upon  consideration,  notice  is  hereby 
given   that   the  hearing   in   the   above- 


[  Docket  No.  CP72-1841 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Petition  To  Amend 

March  7,  1973. 

Take  notice  that  on  February  22,  1973, 
Michigan  Wisconsin  Pipe  Line  Co.  (peti- 
tioner), 1  Woodward  Avenue,  Detroit, 
MI  48226,  filed  in  Docket  No.  CP72-184 
a  petition  to  amend  the  order  of  the 
Commission  issuing  a  certificate  of  pub- 
lic convenience  and  necessity  in  said 
docket  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  on  June  1,  1972,  by  au- 
thorizing petitioner  to  increase  the 
amount  of  gas  It  stores  for  Wisconsin 
Southern  Gas  Co.  (Wisconsin  Southern) 
and  to  increase  the  daily  redelivery  rate, 
all  as  more  full  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

By  the  order  of  June  1,  1972,  in  the 
subject  docket.  Petitioner  was  authorized 
inter  alia,  to  accept  from  Wisconsin 
Southern  each  year  daily  volumes  of  up 
to  1,000  Mcf.  of  gas  and  an  annual  vol- 
ume of  up  to  200,000  Mcf.  for  storage 
and  redelivery  to  Wisconsin  Southern  at 
a  daUy  rate  of  up  to  2,000  Mcf.  during 
the  period  November  1,  1972,  through 
March  1,  1973,  and  each  year  thereafter. 
Petitioner  proposes  to  render  additional 
storage  service  to  Wisconsin  Southern 
by  acceptmg  each  year  daily  volumes  of 
up  to  2,000  Mcf.  of  gas  and  an  annual 
volume  of  up  to  400,000  Mcf.  for  storage 
and  redelivery  to  Wisconsin  Southern  at 
a  daily  rate  of  up  to  4,000  Mcf.,  com- 
mencing November  1,  1973,  pursuant  to 
a  February  9,  1973,  agreement  between 
the  parties  to  amend  the  January  12, 
1972,  storage  agreement. 

Petitioner  states  that  no  new  facilities 
will  be  needed  to  provide  the  proposed 
additional  storage  and  redelivery  service 
and  that  such  additional  service  will  per- 
mit Wisconsin  Southern  to  convert  off- 
peak  gas  supplies  to  firm  winter  high-end 
use. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  27,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


[Docket  No.  CP63-321 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Notice  of  Petition  To  Amend 

March  5,  1973. 

Take  notice  that  on  February  26,  1973, 
Panhandle  Eastern  Pipe  Line  Co.  (peti- 
tioner), Post  Office  Box  1642,  Houston. 
TX  77001,  filed  in  Docket  No.  CP63-32  a 
petition  to  amend  the  Commission's 
order  issued  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  on  November  8. 
1962  (28  FPC  797),  in  said  docket  by 
authorizing  the  construction  and  opera- 
tion of  certain  facilities  and  the  ex- 
change of  natural  gas  with  Terre  Haute 
Gas  Co.  (Terre  Haute)  in  order  to  imple- 
ment a  withdrawal  test  on  petitioner's 
Calcutta -Carbon  Storage  project,  Parke 
and  Clay  Counties,  Ind.,  all  as  more  fully 
set  forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  November  8,  1962,  au- 
thorized petitioner  to  construct  and  op- 
erate certain  facilities  for  the  testing 
and  development  of  the  Calcutta-Carbon 
field.  Petitioner  and  Terre  Haute  have 
entered  into  an  exchange  agreement, 
dated  December  15,  1972,  providing  for 
the  delivery  by  petitioner  from  the  Cal- 
cutta-Carbon project  such  volumes  of 
gas  as  can  be  delivered  without  compres- 
sion, up  to  a  maximtun  of  2,000  Mcf.  per 
day.  Such  gas,  the  petition  indicates,  will 
be  deUvered  to  Texas  Gas  Transmission 
Co.  facilities  for  the  accoimt  of  Terre 
Haute.  Further,  the  agreement  provides 
that  Terre  Haute  has  the  obligation  to 
redeliver  at  least  one-half  of  the  cumula- 
tive volume  delivered  to  it  by  Panhandle, 
and  Terre  Haute  will  either  redeliver  the 
balance  by  December  15.  1973,  or  pur- 
chase that  part  thereof  not  redelivered 
to  Panhandle  at  a  price  of  45  cents  per 
Mcf. 

Petitioner  estimates  that  the  subject 
proposal  will  require  the  installation  in 
Clay  Coimty  of  certain  pipeline,  well- 
he£id,  measurement,  and  leased  gas  con- 
ditioning facilities  at  a  cost  of  $111,600. 
Said  cost  will  be  financed,  petitioner 
states,  from  funds  on  hand. 

The  petition  indicates  that,  to  date, 
no  gas  has  ever  been  withdrawn  by  Peti- 
tioner from  the  Calcutta-Carbon  stor- 
age reservoir  and  that  the  withdrawal 
test  is  required  in  order  to  permit  the 
complete  evaluation  of  said  field  for  stor- 
age purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
March  26,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
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the  Commissions  rules  of  practice  and 
procedure  '18  CFR  18  or  1.10)  and  the 
reh'ulaiions  under  the  Natural  Gas  Act 
18  CFK  157  10'.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
m  deternunmg  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestant-s  parlies  to  the  proceeding. 
Any  pcrs^on  wishing  to  become  a  party 
to  "a  proceeding  or  to  participate  as  a 
party  in  any  hearinp  therein  must  file  a 
petition  to  intervene  in  accordance  with 
tlie  Commi.ssion's  rules. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  DoC.73-4827   Fil.  d  3    13   73.8  45  am] 


NOTICES 

own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  author- 
ization for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 


notn  e    o.     ■  u  h    lu  aring    will    be    duly 
given 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


I'o.kft  No. 
:il'.l  'liilc 
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[D'.^'ke!    No    Cf-5720  etc  \ 
INTERSTATE  SALES  OF  NATURAL  GAS 
Notice    of    Applications    for    Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  ' 

March  6,  1973. 
Take  notice  that  each  of  the  applicants 
ll.^ted  herein  has  filed  an  application  or 
petition  pur-uant  to  section  7  of  the  Nat- 
ural G  IS  Act  for  authorization  to  sell 
n  itural  tta.s  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  resi^ective 
apphcation-;  and  amendments  which  are 
on  file  witii  the  Commission  and  open  to 
puolic  m.'^pection. 

Any  person  desiring  to  be  heard  or  to 
make"  any  protest  with  reference  to  said 
apphcations  should  on  or  before  April  2, 
1;»7:!,  file  with  the  Federal  Power  Com- 
nii..sion.  \Va.shinRton.  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
anie  with  tiie  requirements  of  the  Com- 
tniN.'-ion  s  rules  of  practice  and  procedure 
'18  CFR  1  8  or  1  Id.  All  protests  filed 
with  the  Commission  will  be  considered 
bv  It  in  determinin:i  the  appropriate  ac- 
tion to  ije  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
l)etitions  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commis.sion's  rules  of  practice  and 
procedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
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(  iuitnn  (111  Co    (.sui  ii'S,s<ir  to  AiiiiK'O 

Pr.i.lu.  tl.Mi  Co  \.  217  .Nurlll  W.ittT 

M  .  Wi(  luui.  KS  fi72(r2. 


Toia."!  F.:i,sti>rn  Tr:iiismls,«lnn  Corp  ,    Vuproductiye  . 
Hir(vKnowlis.  Torrwillc.   Nnrlli 
Choulriint,  iiii'l  Tr..m.Mit    Firl  N. 
Lincoln    iin.l    ( >u,.ii'.l  t  i    1'  ni-h.  .>, 

Cii'i's     S.Tvicc     (l:i.s     Co.     North  Assign..! 

Kho<l.-s    1-1.  I.l,    ll.Jl.fr    County, 

Kiins.  .  ,,  ,o  I 

NorthiTn  Nutura!  C>  us  Co  ,  Ann  i  <  .  M  3 

Mill.^r    (i;i.s    I'nit,    llutrton    Fi.-M, 

Finn.'V  (  ..lint\  ,  K'tn.s  .     .  »,  i      i    „ 

El    I'liso    Nitur.il    Cls    Co.    KoJo  N.inpro.luclng 

CiilMilIos    FirM,    IVcos    County, 

Arkiiii^ts  Loulsiiinii  (i;i,s  Co..  W.  V.  Asslgncl 

UTl.l.iiirr  Cnlt,  L-.itimrr  County, 
OkUi. 


14  65 


Arldiiisiks      I.oui-l.in;>       Cii.'       (o. 

Arkoiiia  AriM,  .s.',iuoy:ih  County, 

()kl.\. 
Mount  liii    Fii.'l   Supiily   Co..   West 

Si.lc  (  .111:1.1,  ( '!U-l>on  Ciiunly.  «  yo. 
Triinsconlin.-nlnl      (l;is      l'i|H'      Line 

Co,    Souttii';i.st    (liii'y.liiii    FicM. 
Vermilion  I'lirlsh.  I.ii. 
Soutlo-rii    Niituriil     Cm.'    Co.    L^'"'' 

Fudriii.  r  FiiM,  L.ilnur.  h.'  l',iri.-.li. 

La. 


As.slgiU'J 


Ni.iipro- 
dtictlvc 
(') 


..-3 


22.  375        1.'"  u25 


do. 


.(In. 


(173  .121 

n  2  5  73 

C173  .S21      . 

A  2  2  73 
CI 73  .V27.    . 

A   2  ,'.  73 


T.xiioo.  In.-  .  I'. .St   (ilTi.i 
D.Miv.r.  Cd  ''O.Ul. 


I'rnnznil  Co  .  «(K1 
Houston.  Ti'X 

Amoi'o  I'ri.ilii.Ii. 
Lifi-  HI. Ik-  ,  Ion 


S..utliw 
r7ii<r2. 
m    Co  . 
V.  r.  Col 


CI73  .V2X  .. 
A  2  ■r-73 

C173  '.2'.i  .. 
A  2  .V73 


Williiiin  Hirt.iTt  Hunt  Trust  Kst 
1401  F.lTii  St.,  liull.is.  TX  7.'.2II2. 

Anio.'o    I'roiluctlon    Co.,    Hixiirlty 
Liff  bUlg  ,  I'l'nv.'r.  Colo.  HTMi. 


Triinscoiitln.nl, il     <l;i.s     TiiK-     I. mo 

Corii  .  Stuiirt  City  Ki.1.1,  La  Sulle 

Couiay,  T.  X 
Coluinl.lH   C01.S  Trnnsiiiis.s|on  (  orp  , 
South   Thoriiwoll   FirM,  Ji'tlcrsim 

DiivLs  an.l  Ciiincron  Furishi'S,  1, 11. 
Arkmisivs  Louisiuim  <i*.s  Co  .  L:i.  y 

Fiel'l.  K.in(jlisli.'r  County.  Okhi. 

Mlrhlt-'siii  Wl-sionsln  I'i|H.  Line  Ci  . 
L;,v.rii(-       O.i-s       Ari'U,       lliir|»T 
County,  Oklii. 

North. Til  Nutunil  Cows  Co  .  Lulliur 
ma  and  Ka.st  Fort  Supply  KicliK 
Woodward  County,  aii.l  Anii- 
(larko.  okla. 
llo\  2UH1,  Moinitain  Fu'l  Supply  Co  .  St.it(< 
Line  Unit  Fifld.  CarU.n  and 
Swpctwali  r  Countiis.  Wyo. 
EiiuUiiMo  <ia.s  Co..  Hooths  Crock 
Pi.strict.  Taylor  County,    W.  \  a 

V.\  1'a.so  Natural  Oa.s  Co  .  f'liion  and 
Simriwin  (lallup  FIcUiK,  San  Juan 
County  (San  Juan  Bikslii  Area), 
N    M.«  ,.        „   , 

Arkansu.^  I/oul.slaiia  Cias  (  0  .  (  01- 
(lultt  Klchl,  Claitxirnc  I'arish,  La. 
El  i'a-so  Natural   (iiu  Co.,   Ipiuwlo 
Blanio    Dakota    FlcM,    I.a    I'lala 
County  ("San  Juan  Ha.sln")  Colo. 


vl  T..wir 
S..  iirily 

1.   (MIJU'2. 


al.\ 


U    fi'.lJ.M 

2-:  375 
i«.  02 

>  IS.  7775 

a  IS  3a'>.Hi 
(') 

45  0 
'  22.  0 

•17  0 
»23  IM 


II  M 
15  025 
11.  tS5 
14  0.) 
14  M 


15  325 
!,■)  nj5 

15.  0-2i 
15  Cr25 


1  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


1  Fiiiirntinn  ftii.l  ri'l.'iisc  of  liasi'S. 

1  ^nl,l...l  to  ui.w'.r.l  an.l  il'.wnwai.l  H  I  u    :uljustni(>nt.  ... 

>  r.'.t  well  P^u^K'^d  al.i.Klon.il  aii.i  Cm.  fnninated  a.-..r.lHU-  l.i  it.-  t.-mis. 

•  I'lus  2.25  rents  till  r..Mnl.urs..Mi.nl.  .-1  1  vj , ,  ,,i «  .iiit.l,-.  I  to  II  t  u   B.JiuMnif'iil ,  liow.v.  r,  111* 

.  Ai.plirant  iH  willmi.'  to  .1'"  pt  a  terliiUal.'  .it  -in  imiial  rate  .3  4  13  i .  nl.s  suPJ.  1 1  to  ii  bjj 

conlni.'t  price  Is  2>i  cents. 

Filing  code:  A— Iniliiil  scryice. 
11 — Alnindonmcnt. 
C— Anicndtiient  to  a.M  acn'rico. 
])— Allien. Inient  to  delete  aCle.iK'". 
E— Succession. 
F— I'artial  -^iircisslon. 
See  footnotes  at  en.l  ot  t.iMe.  « 


[FR  Doc  73-4729  Filed  3-13-73:8:46  am] 
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[Docket  No.  0173-582] 

KILLAM  &  HURD,  LTD. 

Notice  of  Application 

March  12,  1973. 

Take  notice  that  on  March  5,  1973, 
Killam  &  Hurd,  Ltd.  (Applicant),  Post 
Office  Box  499,  Lare(io,  TX  78040,  filed 
in  Docket  No.  CI73-582  an  application 
pursuant  to  section  7(c)  of  the  Natursd 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Trunk- 
line  Gas  Co.  from  the  North  Telferner 
Field,  Victoria  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  sell  2,000  Mcf  of 
gas  per  day  for  1  year  at  35  cents  per 
Mcf  at  14.65  p.s.l.a.  within  the  contempla- 
tion of  2.70  of  the  Commission's  general 
policy  and  interpretations  (18  CFR  2.70) . 

It  appears  re£isonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Thereifore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on  or 
before  March  22,  1973.  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  iaefore  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Undffr  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  DOC.73-B025  Piled  3-13-73;8:45  am] 


[Docket  No.  E-7888  etc.] 

LONG  ISLAND  LIGHTING  CO.  ET  AL. 

Notice  of  Applications 

March  12, 1973. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  205  of  the 
Federal  Power  Act  and  Part  35  of  the 
regulations  issued  thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
March  20,  1973,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  Intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  applications  are  on  file  with  the 
Commission  and  available  for  public 
Inspection. 


Docket  No. 


I'lllng 
date 


Applicant 


E-7888 11-&-72    Long  Island  Lighting  Co. 

Applicant  files  October  25,  1972,  capa- 
bility sales  agreement  between  Long 
Island  Lighting  Co.  and  Central  Hudson 
Gas  and  Electric  Corp.  Under  the  agree- 
ment LILCO  will  furnish  29,000  kilo- 
watts of  electric  generating  capability 
from  turbines  installed  on  its  system  and 
the  associated  OE>eratlng  reserve  and 
energy.  Service  under  the  agreement  be- 
gins on  November  1,  1972,  and  terminates 
on  November  30, 1 97  2.  ^ 


Docket  No. 

Filing 
datti 

Applicant 

E-itmo 

12^1-72 

Long  I-sland  Lighting  Co. 

Applicant  files  October  25,  1972  capa- 
bility sales  agreement  between  Long  Is- 
land Lighting  Co.,  and  Central  Hudson 
Gas  and  Electric  Corp.,  to  take  effect  on 
December  1,  1972,  and  terminate  on  De- 
cember 31,  1972.  Under  the  agreement, 
LILCO  will  furnish  81,500  kilowatts  of 
electric  generating  capability  from  four 
gas  turbines  installed  on  its  system  smd 
the  associated  operating  reserve  and 
energy. 


I'o.  kel  N( 


Fillnc 
daW 


Appllriint 


E  8016 ._     2  20  73     Ciinsuni.  rs  Tu^.r  Co. 

Applicant    files    December    15,     1972 
agreement    between   Consumers    Power 


Co.  and  the  city  of  Lansing,  Mich.,  to 
take  effect  February  19,  1973,  and  pro- 
viding for  certain  modifications  in  the 
October  7,  1970  Interconnection  Agree- 
ment between  the  parties. 


Docket  No. 


Fllinc 
ilale 


Apiilicant 


E-S018. 


2-25  73    Ful.lic  .Service  Co.  of 
Oklahoma. 


Applicant  files  E>ecember  18,  1972, 
Schedule  RE,  Replacement  Energy,  be- 
tween Public  Service  Company  of  Okla- 
homa and  Southwestern  Public  Service 
Co.,  providing  for  the  purchase  and  sale 
of  replacement  energ>'  between  the  par- 
ties, and  supplementing  the  January  22, 
1971,  Interconnection  Agreement  be- 
tween the  pai-ties  (FPC  No.  184) .  Sched- 
ule RE  is  to  take  effect  April  1,  1973. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.73-5060  PUed  3-13-73;  10:35  am] 


[Docket  No.  RP71-I07] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Tariff 

March  12,  1973. 

Take  notice  that  on  March  2.  1973, 
Northern  Natural  Gas  Co.  (Northerni, 
tendered  for  filing  as  part  of  its  FPC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
Second  Revised  Sheet  No.  59a  and  First 
Revised  Sheet  No.  59b.  An  effective  date 
of  March  1,  1973,  Is  requested. 

Second  Revised  Sheet  No.  59a  con- 
tains language  added  to  paragraph  9.4 
of  the  general  terms  and  conditions  of 
Northern's  FPC  Gas  Tariff  to  make  clear 
that  sajes  of  gas  in  a  billing  group  for 
the  requirements  of  large  volume  con- 
sumers are  subject  to  curtailment,  ex- 
cluding for  such  large  volume  consumer 
only  that  volume  of  Contract  Demand 
which  is  certificated  for  firm  service  by 
the  Commission  and  which  is  set  forth 
in  an  effective  service  agreement  and  is 
shown  on  the  Directory  of  Communities 
Served  of  Northern's  Tariff.  Northern 
states  that  the  additional  language  will 
eliminate  the  possibility  of  a  distributor 
firming  up  large  volume  interruptible 
requirements  without  the  knowledge  of 
Northern  and  the  Commission  for  the 
purpose  of  excluding  such  requirements 
from  curtailment. 

First  Revised  Sheet  No.  59b  contained 
a  revised  paragraph  9.5  of  the  general 
terms  and  conditions  of  Northern's  FPC 
Gas  Tariff  which  is  required  to  conform 
to  the  clarification  of  the  Commission's 
October  2,  1972  order  herein  as  set  forth 
in  the  Commission's  order  denying  re- 
hearing issued  November  27,  1972. 

Northern  requests  that  the  Commis- 
sion waive  to  the  extent  necessary  the 
notice  requirements  of  5  154.22  of  the 
regulations.  Copies  of  the  filing  have 
been  served  upon   all   gas   utility   cus- 
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tomer.-^     and     upon     interested     State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  441  G  Street  NW.. 
Wcvshington.  DC  20426.  in  accordance 
\uth  5518  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  <18  CFR 
18  1  10'.  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  21, 
1973.  Protests  will  be  considered  by  the 
Commi-ssion  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  partv  must  file  a  petition  to  In- 
tervene Copies  of  the  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR   D..C73   5059   Filed   3 -13-73;  10:35   ani] 


FEDERAL  RESERVE  SYSTEM 

AMERICAN  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 

American  Bancorporation,  Columbus. 


Ohio    a  bank  holding  company   within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's  ap- 
proval under  section  3^a)  (3>  of  the  Act 
(12   use     1842<aM3i>    to   acquire    100 
percent  of  the  voting  shares  (less  direc- 
tors'  quahfving  shares)    of  The  Conti- 
nental Bank.  Continental.  Ohio  (Bank). 
Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)   of  the 
^ct    The  time  for  filing  comments  and 
views  has  expired,   and  none   has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3<c>  of  the  Act 
(12US.C.  1842IC'  '. 

Applicant  controls  five  banks  with  de- 
po.Mts  of  $27  4  million,  representing  one- 
tenth  of  1  percent  of  aggregate  deposits 
of  commercial  banks  in  Ohio.  (All  bank- 
ing data  are  a-s  of  June  30,  1972,  and  re- 
flect holding  company  formations  and 
acQuisitions  approved  through  Octo- 
ber 31.  1972.1  Upon  acquisition  of  Bank 
with  deposits  of  $6.7  million  applicant 
would  continue  to  rank  as  the  smallest 
bank  holdmg  company  in  the  State. 

Bank  serves  the   northern  section  of 
Putnam  County  and  the  village  of  Oak- 
wood  in  Paulding  County.  Three  other 
banks  serve  the  market  area  and  hold 
total  deposits  of  $8.6,  $7.2,  and  $4.2  mil- 
lion   respectively,  each  serving  its  own 
au-ricultural     community.     Tlie     closest 
offices  of  Bank  and  any  of  applicant's 
pre.-ent   subsidiary   banks   are   35   miles 
apart,  and  no  meaningful  present  com- 
petition exLsts  between  these  or  any  of 
applicants   offices   and   Bank.    Further- 
mnre.  it  does  not  appear  that  significant 
future   competition   would   develop   be- 
tween them  in  view  of  their  wide  separa- 
tion   and    the    restrictions    placed    on 
branching    by   Ohio   laws.   Competitive 
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considerations   are  consistent  with   ap- 
proval of  the  application. 

The  financial  and  managerial  resources 
of  applicant,  its  subsidiary  banks,  and 
Bank  are  considered  to  be  generally  sat- 
isfactory, and  their  prospects  appear 
favorable.  Banking  factors  are  consistent 
with  approval  of  the  application.  The 
primary  banking  needs  of  the  area  ap- 
pear to  be  satisfactorily  served  at  the 
present  time.  However,  applicant  pro- 
poses to  Improve  Bank's  present  services 
by  its  assistance  in  providing  larger  loans 
for  customers,  improvement  of  present 
parking  facilities,  and  the  Installation  of 
a  drive-up  teller  window.  Considerations 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served  are  con- 
sistent with  and  lend  some  support  to 
approval  of  the  application.  It  Is  the 
Board's  judgment  that  consummation  of 
the  proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Cleveland  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  March  6,  1973. 


[seal] 


TvNAN  Smith, 
Secretary  of  the  Board. 
IFR  Doc.73-4830  Piled  3-13-73:8:45  am] 


AMERICAN  BANCSHARES,  INC. 
Acquisition  of  Bank 

American  Bancshares,  Inc..  North  Mi- 
ami Fla..  has  applied  for  the  Board's  ap- 
proval under  section  3(a)  (3  >  of  the  Bank 
Holding  Company  Act  ( 12  U.S.C.  1B42(B) 
(3 )  )  to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  Second  National  Bank  of  Home- 
stead. Homestead,  Fla  ,  a  proposed  new 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)    of  the  Act   (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  March  29,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  6, 1973. 

[sEALl         Michael  A.  Greenspan, 

Assistant  Secretary  of  the  Board. 
IFRDoc.73-4831  Filed  3- 13-73:8:45  am] 


CBT  CORP. 

Proposed  Acquisition  of  General  Discount 
Corporation 

CBT  Corp.,  Hartford.  Conn.,  has  ap- 
plied, pursuant  to  section  4ic)  (8)  of  the 
Bank  Holding  Company  Act  (12  US  C. 
184(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y,  for  permission  to 
acquire  voting  shares  of  General  Dis- 
count Corp.,  and  thereby  to  indirectly 
acquire  voting  shares  of  its  subsidiaries. 
G.D.C.  Leasing  Corp.  and  General  Dis- 
count Corp.  (Maine),  all  with  head 
offices  in  Boston.  Mass.  Notice  of  the 
application  was  published  on  January  9, 
1973,  in  the  Boston  Globe,  Boston,  Mass., 
and  on  March  5,  1973.  in  both  the  Man- 
chester Union  Leader.  Manchester,  N  H., 
and  the  Providence  Journal,  Providence, 
R.I. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  financing  accounts  receivable,  in- 
vestories.  machinery  and  equipment,  and 
real  estate  for  business  customers,  and 
the  leasing  of  equipment  to  business 
customers.  Such  activities  have  been 
specified  by  the  Board  in  5  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  Individual  proposals  in  ac- 
cordance with  the  procedures  of 
5  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evi- 
dence the  person  requesting  the  hearing 
proposes  to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with- 
out a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
•Washington,  DC.  20551,  not  later  than 
April  3,  1973. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System.  March  7,  1973. 


ISEALI  Michael  A.  GREENSPAN. 

Assistant  Secretary  of  the  Board. 
[FR  Doc.73-4898  Filed  3-13-73;8.45  am] 


'Voting  for  this  action:  Governors  Mitch- 
ell Daane.  Brtmmer,  Sheehan,  and  Bucher. 
Absent  and  not  voting:  Chairman  Bums  and 
Governor  Robertson. 


ELLIS  BANKING  CORP. 

Order  Approving  Acquisition  of  Bank 

Ellis  Banking  Corp..  Bradenton,  Fla., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
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Act.  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  51  percent 
or  more  of  the  voting  shares  of  First 
Park  Bank.  Pinellas  Park.  Fla.   (Bank). 

Notice  of  the  application,  affording 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b) 
of  the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  f£u;tors 
set  forth  in  section  3(c)  of  the  Act  (12 
use.  1842(c)). 

Applicant  controls  16  banks  with  ag- 
gregate deposits  of  $447.3  million,  rep- 
resenting 2.6  percent  of  the  total  com- 
merical  bank  deposits  in  the  State,  and 
is  the  eighth  largest  banking  organiza- 
tion in  Florida.  (Bank  deposit  data  are 
as  of  June  30.  1972  and  reflect  holding 
formations  and  acquisitions  approved 
through  December  31.  1972.) 

Bank  ($22.6  million  in  deposits)  is  the 
ninth  smallest  of  26  banks  in  the  South 
Pinellas  County  banking  market  and 
controls  2.3  percent  of  total  commercial 
bank  deposits  in  the  area.  Applicant  has 
one  subsidiary  bank  ($33.7  million  in 
deposits)  in  the  market  accounting  for 
3.4  percent  of  market  deposits;  upon 
consununation.  applicant  will  become  the 
fifth  largest  banking  organization  in  the 
market,  holding  5.7  percent  of  its  de- 
posits. Eleven  multibank  holding  com- 
panies (with  16  banks)  are  represented 
in  the  market  with  the  first,  second,  and 
third  largest  controlling  18.3,  15.8,  and 
9.6  percent  of  total  deposits,  respectively. 
The  remaining  banks  not  affiliated  with 
bank  holding  companies  (exclusive  of 
Bank)  hold  21.8  percent  of  the  market's 
deposits.  The  record  reveals  that  the 
service  areas  of  Bank  and  applicant's 
subsidiary  bank  slightly  overlap;  how- 
ever, in  view  of  the  presence  of  inter- 
vening banks  and  an  Interstate  highway 
being  constructed  that  is  expected  to  act 
as  a  barrier  between  these  service  areas, 
consummation  of  the  pror>osed  trans- 
action would  not  appear  to  eliminate  any 
significant  existing  or  potential  com- 
petition. Further,  it  appears  that  ap- 
proval of  this  transaction  will  not  have 
an  adverse  effect  on  any  competing  bank 
nor  significantly  increase  the  concentra- 
tion of  banking  resources  in  any  relevant 
area. 

The  financial  and  managerial  re- 
sources of  applicant  and  its  subsidiary 
banks  are  generally  satisfactory,  the  fi- 
nancial condition  of  Bank  Is  excellent 
and  its  management  satisfactory.  Future 
prospects  for  all  appear  favorable.  While 
the  banking  needs  of  the  area  are  pres- 
ently being  served  by  Bank  and  its  com- 
petitors, considerations  related  to  the 
convenience  and  needs  of  the  community 
to  be  served  are  consistent  with  approval 
of  the  application.  It  Is  the  Boards  judg- 
ment that  the  proposed  acquisition  would 
be  In  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 


be  consiunmated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Atlanta  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 

effective  March  6.  1973. 

I  seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc. 73 -483 7  Filed  3-13-73:8:45  am] 


ELLIS  BANKING  CORP. 
Order  Approving  Acquisition  of  Bank 

Ellis  Banking  Corp.,  Bradenton,  Fla., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  appro- 
val under  section  3(a)(3)  of  the  Act 
(12  U.S.C.  18421  a)  (3i  )  to  acquire  all  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  First  Security  Bank, 
Bradenton,  Fla.,  a  proposed  new  bank 
(Bank). 

Notice  of  the  application,  affording  op- 
portimity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c) ). 

Applicant  controls  16  banks  with  ag- 
gregate deposits  of  $447.3  million,  repre- 
senting 2.6  percent  of  the  total  commer- 
cial bank  deposits  in  Florida,  and  is  the 
eighth  largest  banking  organization  in 
the  State.  (Bank  deposit  data  are  as  of 
June  30,  1972  and  reflect  holding  com- 
pany formations  and  acquisitions  ap- 
proved through  December  31.  1972.)  Ap- 
plicant competes  in  seven  major  banking 
markets  in  Florida  and  its  respective  po- 
sition in  those  major  markets  are  as 
follows:  St.  Petersburg,  3.4  percent  of  de- 
posits; Clearwater-Tarpon  Springs,  10.7 
percent;  Manatee  Coimty,  27.2  percent; 
Sarasota,  34.2  percent ;  Tampa,  2  percent; 
New  Port  Richey,  80.9  percent;  and  east 
Pasco  Coiuity.  20.9  percent. 

Bank  would  be  located  in  the  Manatee 
County  banking  market  in  west  central 
Florida  where  applicant,  as  indicated 
above,  has  27.2  percent  of  total  commer- 
cial bank  deposits  through  control  of  the 
largest  and  the  smallest  banks  in  the 
market.  These  two  banks  are  located  3.3 
miles  north  and  4.9  miles  southeast,  re- 
spectively, from  the  proposed  new  bank 
site.  Of  the  nine  banks  in  the  banking 
market,  the  second  and  third  largest, 
controlling  24.1  and  18.9  percent,  re- 
spectively, are  members  of  the  first  and 
sixth  largest  bank  holding  companies  in 
the  State.  All  banks  in  the  market  have 


demonstrated  ability  to  secure  shares  of 
deposit  growth  and,  accordingly,  com- 
petition between  them  and  applicant 
should  be  enhanced.  Inasmuch  as  Bank 
is  a  proposed  new  bank,  no  existing  com- 
petition would  be  eliminated  between 
Bank  and  applicant's  subsidiaries;  fu- 
ture competition  should  be  nominal  due 
to  Bank's  proposed  immediate  service 
area  (2-mile  radius)  coupled  with  the 
existence  of  three  banks  in  the  areas 
between  applicant's  present  subsidiary 
banks  and  Bank.  Further,  it  appears  that 
consummation  of  the  proposal  would 
not  have  an  adverse  effect  on  any  com- 
peting bank.' 

The  financial  and  managerial  resources 
and  future  prospects  of  Applicant  and 
its  subsidiary  banks  are  generally  satis- 
factory. Future  prospects  of  Bank  also 
appear  favorable;  its  financial  and  man- 
agerial resources  are  dependent  upon  Ap- 
plicant which,  as  noted  above,  are  gen- 
erally satisfactory. 

The  banking  needs  of  the  relevant  area 
are  presently  being  served  by  existing 
organizations.  Approval  of  this  applica- 
tion would  provide  a  more  convenient 
source  of  banking  ser\'ices  to  area  resi- 
dents and  business  establishments.  Fur- 
ther, approval  would  insure  adequate 
future  banking  services  in  light  of  the 
substantial  growth  experienced  in  Mana- 
tee County  and  the  future  projections 
of  a  continued  rapid  rate  of  expansion.' 
Therefore,  considerations  relating  to  the 
convenience  and  needs  of  the  area  to  be 
served  are  consistent  with  approval 
herein.  It  is  the  Board's  judgment  that 
the  proposed  acquisition  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 


'Voting  for  this  action:  Governors  Mitch- 
ell. Daane,  Brimmer,  Sheehan.  and  Bucher 
Ab.sent  and  not  voting:  Chairman  Burns  and 
Governor  Robertson. 


'  It  has  been  suggested  by  opponents  to 
this  acquisition  that  consummation  herein 
would  resvilt  in  enlarging  applicant's  already 
dominant  position  in  this  Florida  market. 
The  facts  of  record  reveal  that  Southeast 
Banking  Corp.,  Miami,  through  its  subsidiary. 
Manatee  National  Bank.  Bradenton,  controls 
24.1  percent  of  the  market  deposits  while 
First  Financial  Corp..  Tampa,  through  its 
subsidiary.  Intercity  National  Bank.  Braden- 
ton. controls  18.9  percent.  (Intercity  Na- 
tional Bank  and  Bayshore  State  Bank.  Bra- 
denton, have  interlocking  officers  and  direc- 
tors: Bayshore  has  an  additional  4  1  percent 
of  the  market  deposits.)  These  figures  when 
compared  to  applicants  27.2  percent  control 
of  deposits  Indicate  that  applicant  does  not 
now  have  a  dominant  position  In  the  market 
and  formation  of  the  proposed  new  bank 
would  not  Immediately  increase  this 
percentage. 

-  From  the  facts  of  record,  the  Board  finds 
that  applicant  is  not  attempting  to  preempt 
a  bank  site  before  a  need  exists.  The  Comp- 
troller of  the  Currency  denied  an  application 
by  the  Manatee  National  Bank  of  Bradenton 
on  March  15.  1971.  for  a  national  bank  to  be 
located  in  the  same  service  area  as  that  of 
Biink  Since  that  time,  however,  the  Florida 
S'ate  Commissioner  of  Banking  granted  in- 
itial approval  in  July  and  August  1972  of 
two  applications  for  new  bank  charters  In 
Manatee  County  (including  that  of  appli- 
cant! The  Commissioner's  approval  of  the 
aforementioned  applications  is  consistent 
with  the  Board's  finding  that  the  subject 
area  is  now  experiencing  rapid  commercial 
and  residential  growth  with  a  developing 
need  for  additional  banking  facilities. 
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Oil  the  basis  of  the  record,  the  appli- 
cation Ls  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated:  ia>  Before  the  30th 
calendar  day  following  the  effective  dat« 
of  this  order,  or  <bi  later  than  3  months 
•liter  that  date,  and  <c)  First  Security 
Bank.  Bradenton.  Fla..  shall  be  opened 
for  business  not  later  than  6  months 
afu-r  the  effective  date  of  this  order. 
Each  of  the  periods  described  in  ib»  and 
(c  mav  be  extended  for  good  cause  by 
the  Board,  or  by  the  Federal  Reser\e 
Bank  of  Atlanta  pursuant  to  delegated 
authority. 

By  order  of  tlie  Board  of  Govi-rnors.' 
effective  March  6.  1973. 


(SEAL  1 


Tynan  Smith. 
Secretary  of  the  Board. 

IFR  Doc  73  4836  Filed  3-13-73;8 .45  am] 


ELLIS  BANKING  CORP. 

Order  Approving  Acquisition  of  Bank 

F.Uih  Bankms  Corp  .  Bradenton.  Fla.. 
a  bank  holding  company  within  the 
mr aning  of  the  Bank  Holding  Company 
Act.  has  applied  for  the  Board's  approval 
under  section  3(ai<3>  of  the  Act  (12 
use  1842' a  I  '311  to  acquire  all  of  the 
voting  shares  iless  directors'  qualifying 
shares  I  of  First  National  Bank  of  Hud- 
son. Hudson.  Fla  ,  a  proposed  new  bank 
•  Bank  I . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  submit 
comments  and  views,  has  been  civen  in 
accordance  with  section  3'bi  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid- 
ered the  application  and  all  comments 
received  in  light  of  the  factors  .set  forth 
in  section  3<c>  of  the  Act  <  12  U.S.C. 
1842'C'  '. 

Applicant  controls  16  banks  with  ag- 
greuatc  deposiUs  of  $447.3  million.'  repre- 
seniins  2  6  percent  of  the  total  commer- 
cial bank  deposits  in  Florida,  and  is  the 
eicrhth  larcest  banking  organization  in 
the  State  Inasmuch  as  Bank  is  a  pro- 
posed new  bank,  no  existing  competition 
would  be  eliminated  nor  would  the  con- 
centration level  of  banking  resources  be 
immediately  increased  in  any  relevant 
area. 

Bank  would  be  competing  in  the  New 
Port  Richey  banking  market  of  an  esti- 
mated 6.5.000  ijoople  located  in  the  wes- 
tern portion  of  Pasoo  County  on  Florida's 
west  coast.  Applicant  is  the  largest  bank- 
ing organization  in  the  relevant  market 
and  controls,  throuuh  two  subsidiary 
banks  Mocatetl  6' j  and  7  miles  .south,  re- 
sr)ectively.  from  the  proposed  bank  site). 
80  9  percent  of  total  deposits  as  of  June 
30.  1972.  Several  factors  have  caused  ap- 
plicants dominance  m  the  market  area 
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to  be  reduced  in  recent  years.  The  estab- 
lishment of  two  new  banks  since  1970 
reduced  applicant's  share  of  total  de- 
posits from  100  percent  to  80.9  percent 
as  of  June  30,  1972.  Even  this  percentage 
is  somewhat  overstated  because,  since 
that  date,  two  additional  banks  have 
been  opened.  Population  in  the  market 
area  increased  266.4  percent  from  1960 
to  1970,  and  total  deposits  expanded 
313.7  percent  from  1967  to  1971.  Much 
of  this  growth  in  population  and  total 
deixisits  was  due  to  the  immigration  of 
retirees  into  Pasco  County  which  has  the 
highest  percent  of  persons  over  65  years 
old  in  Florida^31  percent.  In  view  of 
tlie  expected  large  population  increases 
and  accompanying  growth  in  deposits, 
it  appears  that  the  market  will  continue 
to  remain  attractive  for  de  novo  entry 
as  evidenced  by  the  new  banks  which  re- 
cently opened  in  the  area.  Accordingly, 
It  appears  that  consummation  of  the 
proposal  herein  would  not  adver.sely  alter 
the  competitive  situation  nor  the  con- 
centration of  resources  in  the  market, 
nor  is  there  any  evidence  that  applicant 
Ls  attempting  to  preempt  a  site  before 
there  is  a  need  for  a  bank. 

The  unincorporated  community  of 
Hudson  with  a  currently  estimated  pop- 
ulation of  2,800  has  no  commercial  bank- 
ing facility  at  the  present  time.  Appro- 
val of  this  application  would  provide  a 
more  convenient  source  of  banking  serv- 
ices to  its  re-sidents.  Therefore,  consider- 
ations relating  to  the  convenience  and 
needs  of  the  area  to  be  served  lend  sup- 
port to  approval  of  the  application. 

The  financial  and  managerial  re.sources 
of  applicant  and  its  subsidiary  banks  are 
generally  satisfactory.  Bank,  as  a  pro- 
pased  new  bank,  has  no  operating  his- 
tory but  its  projected  earnings  and 
growth  under  Applicant's  control  appear 
favorable.'  Banking  factors  are  consLs- 
tent  with  approval  of  this  application. 
It  is  the  Board's  judgment  that  the  pro- 
pased  acquisition  would  be  in  the  public 
Interest  and  that  the  application  shall 
be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasons  sum- 
marized above."  The  transaction  shall  not 
be  consummated,  (a^  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b*  later  than  3  months 
after  that  date,  and  (c>  First  National 
Bank  of  Hudson,  Hudson,  Fla  ,  shall  be 
opened  for  business  not  later  than  6 
months  after  the  effective  date  of  this 
order.  Each  of  the  periods  described  in 
ib>  and  (O  may  be  extended  for  good 
caase  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 


By  order  of  the  Board  of  Governors,' 
effective  March  8.  1973. 


[seal] 


Tynan  Smith, 
Secretary  of  the  Board. 

[YR  DOC73-W34  FUed  3-13-73,8:45  am] 


»  Voting  for  tliLs  action:  Chairman  Burns 
aiul  Governors  Robertson,  Mitchell.  Daane. 
Brmimer     Sheehan,   and   Bucher. 

'  Bank  deposit  data  are  as  of  June  30.  1972. 
and  reflect  holding  company  formations  and 
acquisitions  approved  through  Dec.  31,  1972 


>  Applicant  ha.1  projected,  and  not  un- 
reasonably, that  Bank  will  prow  to  $3  8  mil- 
lion In  total  deposits  during  the  first  3  years 
of  operation. 

»  Dissenting  Statement  of  Governors  Rob- 
ertson and  Brimmer  filed  an  part  of  the  origi- 
nal document  Coplw  available  upon  request 
to  the  Board  of  Oovernora  of  the  Federal  Re- 
serve System,  Washington.  DC.  20651,  or  to 
the  Federal  Reserve  Bank  of  Atlanta. 


FIRST  AT  ORLANDO  CORP. 

Order  Denying  Acquisition  of  Bank 

First  at  Orlando  Corp  ,  Orlando,  Fla., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  aiiplied  for  the  Board's  approval 
under  section  3ia)(3>  of  the  Act  il2 
use.  1842'aM3))  to  acquire  all  of  the 
voting  shares  (le.ss  directors'  qualify-in g 
shares)  of  Citrus  First  NaUonal  Bank 
of  Leesburg,  Leesburg,  Fla.,  a  proposed 
new  bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  Eiccordance  with  section  3ib)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3ict  of  the  Act  <12 
use.  1842'c>  ). 

Applicant,  the  second  largest  bankinc; 
organization     in    Florida,     controls    32 
banks  which  hold  aggregate  deposits  of 
$1.1   billion,  representing  6.6  percent  of 
the  total  deposits  In  commercial  banks 
in  the  State.  (Unless  otherwise  indicated, 
banking  data  are  as  of  June  30.  1972,  and 
reflect  holding  company  acquisitions  and 
formations     approved     by     the     Board 
through  December  31,   1972.)    Tlie  First 
National     Bank     of     Leesburg      (First 
Bank),  a  subsldary  of  applicant,  holds 
approximately  24  percent  of   the   total 
deposits     held     by     commercial     banks 
located  in  the  north  Lake  County  bank- 
ing market;  applicant  ranlcs  thereby  as 
the  second  largest  banking   group  and 
the  largest  bank  holding  company  in  the 
market.  First  Bank  f$34  million  depos- 
its)  is  the  largest  of  nine  banks  in  the 
market,  and  the  largest  of  three  banks 
within    the    immediate    Leesburg    area, 
with  approximately  61  percent  of  depos- 
its in  that  area.  In  addition,  through 
other  subsidiary  banks,  applicant  con- 
trols 43  percent  of  deposits  in  the  neigh- 
boring Orlando  banking  market   (south 
of  Lake  County)  and  is  the  largest  bank- 
ing  organization  in   that   market;    and 
applicant    controls    35    percent    of    the 
neighboring     Ocala     banking      market 
(north  of  Lake  County)  and  is  the  larg- 
est banking  organization  in  that  market 
as  well. 

Bank  is  proposed  to  be  located  in  the 
city  of  Leesburg  in  northern  Lake 
County  in  central  Florida.  The  three 
banks  presently  located  in  the  city  of 
Leesburg  (which  includes  one  subsidiary 
bank  of  applicant)  appear  to  compel*  in 


•Voting  for  this  action;  Chairman  Bums 
and  Governors  Mitchell.  Sheehan,  and  Bu- 
cher Dissenting  from  this  action:  Governors 
Robertson  and  Brimmer.  Absent  and  not 
voting:   Governor  Daane. 
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the  North  Lake  County  banking  market, 
which  is  approximated  by  the  Golden 
Triangle  area  (which  includes  the  towns 
of  Tavares,  Eustls,  Moimt  Dora,  and 
Umatilla)  and  the  area  immediately 
surrounding  and  including  the  city  of 
Leesburg.  First  Bank  (applicant's  sub- 
sidiary) is  located  in  the  downtown  area 
of  Leesburg  1.6  m.iles  east  of  the  proposed 
site  of  Bank.  Citizens  National  Bank  of 
Leesburg  ($21  million  deposits),  located 
5  miles  northeast  from  the  proposed  lo- 
cation of  Bank,  holds  approximately  39 
percent  of  deposits  in  the  Leesburg  area 
and  is  part  of  the  largest  bsinking  or- 
ganization in  the  market  which  holds 
approximately  35  percent  of  deposits  in 
North  Lake  County. 

Lake  Eustis  separates  the  Leesburg 
area  from  much  of  the  CJolden  Triangle 
area,  but  two  major  roads,  one  passing 
Lake  Eustis  on  the  north  and  one  on  the 
south,  connect  the  two  areas,  and  all  the 
major  towns  in  the  Golden  Triangle  area 
are  within  a  radius  of  22  miles  of  Lees- 
burg. Residential  and  commercial  de- 
velopment has  occurred  recently  just 
west  of  the  Golden  Triangle  area  toward 
Leesburg.  just  east  of  Leesburg  toward 
the  Golden  Triangle  area,  and  In  the 
intervening  area  between  Leesburg  and 
the  Golden  Triangle  area.  Further  de- 
velopment is  expected  in  this  intervening 
area,  spurred  in  part  by  the  expected 
construction  of  a  community  college  ap- 
proximately midway  along  the  major 
road  joining  Leesburg  and  the  Golden 
Triangle  area.  In  view  of  the  foregoing, 
commuting  patterns  in  Lake  County,  and 
the  responsiveness  of  Leesburg  banks  to 
changes  in  the  banking  charges  and  serv- 
ices at  the  other  banks  in  North  Lake 
County,  the  Board  regards  the  relevant 
banking  market  in  the  present  case  as 
North  Lake  County. 

Since  Applicant's  proposal  involves 
the  establishment  of  a  new  bank  which 
will  be  opened  only  in  the  event  of  ap- 
proval of  the  application,  no  existing 
comjjetitlon  nor  potential  competition 
between  Applicant's  subsidiaries  and 
Bank  would  be  eliminated  by  the  pro- 
posal, and  there  would  be  no  immediate 
increase  in  banking  concentration  in  any 
area  However,  in  addition,  the  Board  is 
concerned  and  has  focused  its  attention 
particularly  on  the  competitive  effects  of 
Applicant's  proposal  on  the  Leesburg 
portion  of  the  relevant  market,  wherein 
Applicant  already  controls  over  60  per- 
cent of  the  depKJsits. 

The  Leesburg  area,  as  a  result  of  its 
location  on  Highway  27,  one  of  the  major 
highway  approaches  to  the  newly  opened 
Disney  World  complex,  its  proximity  to 
Di.sney  World,  approximately  42  miles 
to  the  southeast,  and  increases  in  the 
retirement  population  of  the  area,  has 
experienced  increased  economic  activity 
over  the  past  2  years.  This  growth  has  oc- 
curred primarily  in  the  portion  of  Lees- 
burg west  of  the  downtown  area,  and 
Bank  would  be  located  close  to  the  inter- 
section of  Highway  27  and  Route  441,  the 
major  highway  connecting  Leesburg  with 
the  Golden  Triangle  area.  A  new  bank, 
the  third  in  the  area,  opened  In  August 
1972,  and  is  located  on  Route  27  less  than 


1  mile  to  the  north  of  the  proposed  loca- 
tion of  Bank.  Deposits  In  Leesburg  banks 
increased  by  approximately  30  percent 
during  1971,  and  total  deposits  of  all 
banks  in  the  north  Lake  County  market 
Increased  by  approximately  43  percent 
during  the  period  from  Jime  1970  to 
June  1972. 

However,  in  spite  of  this  activity,  the 
population  of  Leesburg  has  remained 
somewhat  stable,  increasing  about  5  per- 
cent (11,172  to  11,879)  from  1960  to 
1970,  and  it  apears  that  the  Leesburg 
and  the  north  Lake  Coimty  banking 
market  already  have  an  adequate  num- 
ber of  banking  offices  in  comparison  to 
the  rest  of  the  State.  Presently,  there 
are  an  average  13,579  persons  per  bank- 
ing office  in  the  State  of  Florida.  In 
Leesburg.  the  present  ratio  is  8.940  per- 
sons per  banking  office;  should  the  pro- 
posed transaction  be  consummated,  the 
ratio  would  drop  to  6,930  persons  per 
banking  office,  approximately  half  the 
State  average.  The  ratio  of  population 
to  banking  oflBce  in  the  north  Lake 
County  banking  market  is  approxi- 
mately 6,317  to  1  and  would  become 
5,685  to  1  if  Bank  were  to  open.  Subse- 
quent to  the  granting  of  a  charter  to 
Bank,  two  groups  withdrew  charter  ap- 
plications for  locations  in  the  Leesburg 
area  apparently  in  the  belief  that  the 
Leesburg  area  could  not  support  an  ad- 
ditional bank.  The  facts  tend  to  support 
this  belief.  Lake  County  Bank,  which 
opened  in  August  1972,  hsis  experienced 
heavy  start-up  operating  losses,  reducing 
its  imdivided  profits  account  by  half,  and 
has  encountered  difficulties  in  attracting 
local  deposits.  In  commenting  on  the 
in.stant  application.  Lake  County  Bank 
has  asserted  that  the  opening  of  Bank 
at  a  location  of  approximately  0.7  mile 
distant  from  Its  own  office  could  seriously 
jeopardize  its  viability.  In  view  of  the 
past  experiences,  the  Board  finds  that 
approval  of  this  application  is  likely  to 
have  the  effect  of  hindering  significantly 
the  ability  of  Lake  County  Bank  to  es- 
tablish itself  as  a  viable  competitor  in 
the  market.  The  Board  has  previously 
denied  applications  where  the  establish- 
ment of  a  de  novo  bank  by  a  bank  hold- 
ing company  with  an  already  strong  com- 
petitive position  would  have  such  an 
effect  by  adversely  affecting  the  com- 
petitive position  of  a  smaller  or  recently 
opened  bank.'  Wliile  the  Board  wiH  not 
act  .simply  to  protect  an  ineffective  com- 
petitor from  Its  own  Inability  to  success- 
fully compete,  the  Board  will  not  sanc- 
tion the  efforts  of  the  area's  dominant 
banking  organization  to  solidify  its  posi- 
tion in  the  area  at  the  direct  expense  of 
a  newly  emerging  competitor. 

Given  the  present  state  of  banking 
concentration  in  the  area,  the  Board  is 


of  the  view  that  the  probable  effect  of 
the  opening  at  this  time  of  a  new  bank  at 
the  proposed  location  by  Applicant, 
which  appears  to  be  dominant  in  the 
Leesburg  area,  as  well  sis  in  neighboring 
banking  markets,  and  possesses  consider- 
able market  power  in  the  north  Lake 
County  banking  market,"  would  be  to  re- 
duce further  the  likelihood  of  a  decon- 
centratlon  of  banking  resources  in  the 
Leesburg  area  and  the  north  Lake 
County  banking  market.  The  U.S.  Su- 
preme Court,  in  another  context,  has 
noted  that  "if  concentration  is  already 
great,  the  importance  of  *  *  *  preserv- 
ing the  possibility  of  eventual  deconcen- 
tration  is  correspondingly  great",'  The 
elimination  of  such  a  possibility,  even  as 
a  result  of  de  novo  entry,  may  be  sub- 
stantially to  lessen  competition.  The 
Board  has  acted  against  the  establish- 
ment of  a  de  novo  bank  by  a  holding 
company  in  an  area  in  which  the  bank 
holding  company  is  considered  domi- 
nant.' This  has  been  the  case  even  where 
a  real  need  for  a  new  bank  has  been 
clearly  and  convincingly  established ."^ 

Inasmuch  as  entry  into  a  commercial 
banking  market  Is  restricted,  opportunities 
for  deconcentration  are  limited.  This  Is  par- 
ticularly true  In  a  State  •  •  •  where  branch- 
ing Is  highly  restricted.  If  every  newly 
developing  need  for  banking  facilities  which 
arises  in  a  concentrated  market  were  to  be 
filled  by  the  market's  dominant  organiza- 
tion, any  meaningful  deconcentration  of  the 
market's  banking  resources  would  be  made 
impossible,  and  further  concentration  might 
be  encouraged.  Each  application  by  such  an 
organization  to  expand  within  its  present 
trade  area,  even  through  acquisition  of  a  new 
bank,  must  therefore  be  examined  to  deter- 
mine its  probable  effect  on  existing  concen- 
tration, whether  It  will  foreclose  an  oppor- 
tunity for  new  entry  which  could  provide 
additional  competition  and  possibly  promote 
a  decrease  in  concentration,  and  its  effect  in 
limiting  the  development  of  existing  com- 
petitors located  in  or  near  the  area  to  be 
served  bv  the  new  in.stllutlon.' 


'  See  statement  accompanying  order  of 
Dec.  20.  1957.  denying  application  of  Wis- 
consin Bankshares  Corp.  to  acquire  shares 
of  proposed  Capital  National  Bank  of  Mil- 
waukee (44  Federal  Reserve  Bulletin  15 
(1958));  statement  accompanying  order  of 
Mar.  23.  1967,  denying  application  of  First 
National  Corp.  to  acquire  shares  of  proposed 
First  National  Bank  West  (53  Federal  Reserve 
Bulletin    582    (1967)  ). 


-  With  approximately  24  percent  of  market 
deposits.  Applicant  is  the  second  largest 
banking  group  controlling  the  largest  bank 
in  the  market  The  largest  banking  group 
controls  35  percent  of  market  deposits  and 
the  third  largest  group  and  bank  In  the 
market  holds  approximately  14  percent  of 
market  deposits  Therefore,  of  the  seven 
banking  organizations  m  the  north  Lake 
County  banking  market,  the  three  largest 
control  approximately  73  percent  of  market 
deposits,  and  the  two  large.,t  control  approxi- 
mately 59  percent  of  market  deposits 

■•United  States  v  Philadelphia  National 
Bank.  374  U.S.  321.  365  N   42  (1963). 

•  See  statement  accompanying  order  of 
Jan  4.  1966.  denying  Application  of  Central 
Wisconsin  Bankshares.  Inc.  to  acquire  shares 
of  proposed  Central  National  Bank  of  Stettin 
(52  Federal  Reserve  Bulletin  29  ( 1966)  ) . 

'  See  statement  accompanying  order  of 
Nov.  27.  1968.  denying  application  of  First 
Wisconsin  Bankshares  Corp.  to  acquire 
shares  of  proposed  First  Wisconsin  National 
Bank  of  Greenfield  (54  Federal  Reserve  Bul- 
letin  1024    (1968) ). 

'  Statement  accompanying  order  of  July  2, 
1968.  approving  application  of  First  Wis- 
consin Bankshares  Corp.  to  acquire  shares 
of  proposed  First  Northwestern  National 
Bank  of  Milwaukee  (54  Federal  Reserve  Bul- 
letin 645.  647-48  ( 1968)  ) . 
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In  addition  to  the  effect  consummation 
of  tiie  proix)sed  transaction  is  expected 
to  have  on  at  least  one  existing  compeU- 
tor  in  the  Leesburg  area  and  the  per- 
;:.etuation  of  a  high  degree  of  banking 
conrentration.  the  proposal  would  elim- 
inate the  possibilities  for  increased  com- 
petition    and     a     deconcentration     of 
bankms  resources  by  reducing  the  op- 
port  ur.  it  v  for  new  entry  by  a  bank  or- 
pani/ation   not   already    represented   in 
the    market — an    alternative    that    the 
Board  considers  to  be  clearly  preferable 
to  the  proposal  herein.  The  receipt  of  a 
charter  bv   the  ortjanizers  of  Bank  was 
appurentlv  one  of  the  factors  that  re- 
sulted in  the  abandonment  of  charter 
application  plans  by  two  other  banking 
groups.   In  view  of  Applicant's  already 
cxistms    market    position    in    Leesburg, 
Applicants  entrv  via  the  proposal  herein 
can  be  expected  to  have  even  a  more 
formidable  effect  on  entry  plans  of  the 
two    r  roups    mentioned    above    or    on 
other<;.  Tliis  factor  alone  provides  6Ub- 
stantial    weitjht   for   the   denial   of   this 
application  m  the  absence  of  any  coun- 
tcrvaiUn?;  considerations.' 

On  the  basis  of  the  foregoing  and  other 
facts  of  record,  the  Board  concludes  that 
consummation  of  the  proposed  trans- 
action would  adversely  affect  the  devel- 
opment of  competition  in  the  Leesburg 
area  and  the  north  Lake  County  banking 
market  bv  jeopardizing  the  competitive 
ability  of  Lake  County  Bank  and  by  fore- 
clasing  entrv  by  other  banking  organi- 
zations and  thereby  perpetuating  a  high 
level  of  concentration  of  banking  re- 
c^ources.  In  view  of  such  conclusions, 
the  Board  is  precluded  from  approvmg 
the  application  unless  the  anticompeti- 
tive cffect.s  are  outweighed  by  other  fac- 
tors in  the  record. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  its  subsidiary  banks  appear 
gcnerallv  satisfactory,  as  do  financial 
and  managerial  resources  and  future 
pro.'^pects  of  Bank,  which  would  be  de- 
pendent upon  assistance  from  Applicant, 
These  factors  are  consistent  with,  but 
lend  no  weight  toward,  approval  of  the 
application 

The  bankinE;  needs  of  the  Leesburg  and 
north  Lake  County  areas  are  presently 
being  adequately  met  by  the  already  ex- 
isting banking  in.'^titutions.  The  recent 
opening  of  the  Lake  County  Bank  sug- 
gesUs  that  thase  needs  will  continue  to  be 
met  in  the  reasonably  foreseeable  future. 
Bank  would  serve  as  a  more  convenient 
source  of  banking  services  for  a  number 
of   residents  of   west   Leesburg   who   are 
presentlv  customers  of  First  Bank  in  that 
Bank   would   be   located   approximately 
1'  .  miles  closer  to  them.  However,  there 
is  no  evidence  that  this  distance  causes 
thase  residents  any  great  hardship,  fur- 
thermore, the  Board  does  not  regard  this 
slight  'almost  in.significant .   increase  in 
convenience  as  outweighing  the  adverse 
competitive  effects  inherent  in  the  pro- 
pr>sfd  transaction. 


NOTICES 

On  the  basis  of  all  relevant  facts  m  the 
record,  and  In  the  Ught  of  the  factors  set 
forth  In  secUon  3(c)  of  the  Act.  It  Is  the 
Board's  judgment  that  the  proposed 
acquisition  would  have  adverse  effects 
on  competition,  without  any  significant 
offsetting  benefits  under  considerations 
relating  to  the  banking  factors  or  the 
convenience  and  needs  of  the  communi- 
ties to  be  served.  Accordingly,  the  Board 
concludes  that  consummation  of  the 
proposal  would  not  be  in  the  public  in- 
terest and  that  the  application  should  be, 
and  the  application  is  hereby,  denied. 


By  order  of  the  Board  of  Governors.' 
effective  March  6,  1973. 


[seal! 


Tynan  Smith, 
Secretary  of  the  Board. 
jFR  Doc  73-4833  Filed  3    13-73;8:45  am] 


FIRST  NATIONAL  FINANCIAL  CORP. 
Acquisition  of  Bank 

First  National  Financial  Corp.,  Kala- 
mazoo, Mich  ,  has  applied  for  the  Board's 
approval  under  section  3ia)<3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842  (aW3t )  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  the  Commercial  Bank  of  Menominee. 
Menominee,  Mich.  The  factors  that  are 
considered  in  acting  on  tlie  application 
are  set  forth  In  section  3tc)  of  the  Act 
(12  U.S.C.  1842' c)  ). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Fleserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551,  to  be  received 
not  later  than  April  2,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  6.  1973. 

[seal!         Michael  A.  Greenspan, 
Assistant  Secretary  of  the  Board. 

IFR  Doc  73  4832  Filed  3    13   73  8  45  am] 


1  55^^  statemeiit  accompanying  order  of 
Oct  \9.  1970.  denying  application  of  .St-curity 
Fii\anolaI  Services.  Inc  .  to  acquire  shares  of 
prop<»=ed  SfTurlty  West  Side  Bank  HS6  Fed- 
eral Reserve  Bulletin  834  (1970)  1 


NORTHWEST   IOWA  BANCORPORATION 

Order  Approving  Formation  of  Bank  Holding 
Company 

Northwest  Iowa  Bancorporalion.  Le 
Mars.  Iowa,  has  applied  for  the  Boards 
approval  under  section  3<a)(li  of  the 
Bank  Holdmg  Company  Act  (12  U.S.C. 
1842<a)  (1) )  of  formation  of  a  bank  hold- 
ing company  through  the  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  the  Lakes  National  Bank.  Arnolds 
Park.  Iowa  ( Bank ) . 

Notice  of  the  apphcation,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors 
set  forth  in  section  3ic)  of  the  Act  (12 
U.S.C. 1842fc)). 

•Voting  for  this  action;  Chairman  Burna 
and  Governors  Robertson.  Mitchell,  Daane, 
Brimmer,  Shcehan.  and  Bucher. 


Since  its  organization  in  1967,  Appli- 
cant has  been  selling  credit  life  Insurance 
to  customers  of  Bank's  predecessor  or- 
ganization.' Bank  was  granted  a  national 
bank  charter  on  September  29,  1971.  and 
opened  for  business  on  January  6.  1972. 
Upon  approval  of  thLs  application.  Ap- 
phcant  proposes  to  transfer  its  credit  life 
insurance  agency  operations  to  Bank. 
Bank  is  located  in  a  community  of  less 
than  5,000  people,  and  would  conduct 
such  insurance  agency  activities  pursu- 
ant to  its  authority  as  a  national  bank 
( 12  U.S.C.  92  and  12  CFR  7.7100) . 

Bank  has  deposits  of  $1.9  million,  rep- 
resenting less  than  1  percentage  point  of 
total  deposits  in  commercial  banks  in 
Iowa,  and  is  the  smallest  of  four  banks 
located  in  the  Arnolds  Park  area.'  Since 
the  sole  shareholder  of  Applicant  owns 
96  percent  of  Banks  shares,  the  proposed 
transaction  involves  only  a  change  from 
individual  to  corporate  ownership.  Ac- 
cordingly, consummation  of  the  proposed 
transaction  would  have  no  adverse  effect 
on  existing  or  potential  competition. 

Although  Applicant  would  incur  a  sig- 
nificant amount  of  debt  in  relation  to  its 
net  worth  in  acquiring  Bank.  Applicant 
has  committed  Itself  to  increase  its  equity 
capital  and  has  arranged  to  amortize  its 
remaining  debt  over  a  period  of  12  years. 
In  addition  to  these  facts,  since  Banks 
Income  will  be  Increased  by  the  Insurance 
agency  operations  being  transferred  to 
it  by  Applicant,  It  appears  that  Applicant 
will  be  able  to  service  lUs  debt  without  ad- 
versely affecting  the  condition  of  Bank. 
Accordingly,    the    financial    and    man- 
agerial  resources   and   future   prospects 
of   Applicant  and   Bank   are   consistent 
with  approval  of  this  application.  Con- 
siderations relating  to  the  ccwivenlence 
and   needs   of    the    communities    to   be 
served  are  consistent  with  approval  of 
the  application.  It  Is  the  Board's  Judg- 
ment that  the  proposed  transaction  is  in 
the    public     interest     and    should     be 
approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  set  forth 
in  the  Board's  statement  of  this  date. 
The  transaction  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  effective  date  of  this  order 
or  (b)  later  than  3  months  after  the  ef- 
fective date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Chicago  pursuant  to  delegated  au- 
thority. 

By  order  of  the  Board  of  Governors,' 
effective  March  6,  1973. 


[seal)  Tynan  Smith, 

Secretary  of  the  Board. 

IFRDoc.73-4835  Plied  3    13   73  8  45  am  | 


■  Prior  to  the  time  Bank  was  granu-d  a 
national  bank  charter.  It  was  operated  as  a 
branch  of  First  National  Bank,  Slhley,  Iowa. 

•  Banking  data  are  a.s  of  June  30,  1972,  ad- 
Justed  to  reflect  holding  company  formations 
and  acquisitions  through  Dec.  31.  1972. 

•Voting  for  this  action:  Qovemors  Mitch- 
ell Daane.  Brimmer,  Sheehan,  and  Bucher 
Absent  and  not  voting.  Chairman  Burns  and 
Governor  Rolaertson. 
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SOUTHWEST  FLORIDA  BANKS,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Southwest  Florida  Banks,  Inc..  Fort 
Myers,  Fla.,  has  applied  for  the  Board's 
approval  under  section  3<a>(l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842fa)  (1) )  of  formation  of  a  bank  hold- 
ing company  through  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
the  following  five  banks,  all  in  Florida: 
( 1 )  First  National  Bank  In  Fort  Myers. 
Fort  Myers  (Fort  Myers  Bank);  (2) 
Beach  First  National  Bank,  Fort  Myers 
Beach  (Beach  Bank*  ;  (3)  East  First  Na- 
tional Bank,  Fort  Myers  (East  Bank) ; 
(4)  National  Bank  of  Sarasota,  Sarasota 
(Sarasota  Bank) ;  and  (5>  National  Bank 
Gulf  Gate.  Sarasota  (Gulf  Gate  Bank). 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  Uie  application  and  all  com- 
ments received  In  light  of  the  factors 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Applicant,  a  newly  organized  Florida 
corporation,  proposes  to  acquire  control 
of  the  above  five  banks;  three  located  in 
Lee  County,  two  located  In  Sarasota 
Coimty.  In  Florida.  Consummation  of  the 
proposal  would  give  Applicant  control  of 
$198  million  in  deposits  which  represents 
12  percent  of  deposits  in  commercial 
banks  In  the  State  of  Florida.  It  would 
become  the  19th  largest  banking  or- 
ganization in  the  State.' 

Management  of  Fort  Myers  Bank 
($116.6  million  In  deposits)  was  Instru- 
mental In  the  formation  of  Beach  Bank 
($10  3  million  in  deposits)  and  East  Bank 
($5.4  millicxi  in  deposits).  Since  the  for- 
mations the  three  banks,  which  control 
36  percent  of  the  Fort  Myers  market  de- 
posits, have  been  closely  affiliated 
through  common  stock  ownership  of  over 
51  percent  and  Interlocking  director- 
ships. Additionally,  the  banks  offer  many 
services  to  customers  on  a  cooperative 
basis  and  share  many  internal  services. 
I>ue  to  this  affiliation,  consimimation  of 
the  proposal  would  eliminate  no  signifi- 
cant existing  competition  in  the  Fort 
Myers  market.  Similarly.  Sarasota  Bank 
( $42.4  million  in  deixjsits)  and  Gulf  Gate 
Bank  ($22.9  million  m  deposits)  are  af- 
filiated by  common  management  and 
common  stock  ownership  of  over  70  per- 
cent. Consummation  of  the  proposal 
would  have  no  adverse  effects  on  existing 
competition  In  the  Sarasota  banking 
market  where  the  subject  banks  hold  17 
percent  of  market  deposits. 

With  respect  to  potential  competition, 
due  to  the  nature  and  strength  of  the 
afRUatlons,  there  Is  little  llkeUhood  that, 
absent  this  proposal,  competition  would 
develop  within  either  of  the  presently 
existing  groups.  Further,  each  of  these 
groups  is  relatively  small,  and  since  the 


banking  markets  involved  are  separated 
by  over  70  miles,  it  does  not  appear  likely 
that  either  group  would  enter  the  market 
served  by  the  other.'  The  Board  con- 
cludes that  consummation  of  the  pro- 
posal would  have  no  significant  adverse 
effects  on  potential  competition. 

The  financial  and  managerial  re- 
sources of  Applicant  and  its  proposed 
subsidiaries  are  satisfactory,  taking  Into 
account  Applicant's  commitment  to  add 
capital  to  three  of  the  banks,  and  futiu-e 
prospects  are  favorable.  These  consid- 
erations are  consistent  with  approval. 
Although  consimimation  of  the  trans- 
action will  have  no  Immediate  effect  on 
the  tmnking  needs  of  the  residents  in  Ap- 
plicant's banking  markets,  considei-a- 
tions  relating  to  the  convenience  and 
needs  of  the  communities  to  be  ser\ed 
are  regarded  as  consistent  with  approval. 
It  Is  the  Board's  Judgment  that  the 
transactlwi  would  be  In  the  public  in- 
terest Eind  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  March  6,  1973. 

[sealI  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc  73-4829  Piled  3-13-73:8:45  am] 

INTERIM  C0A4PLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

(ICP  Docket   No.   20348] 

WESTMORELAND  COAL  CO. 

Application  for  Renewal  Permit;  Notice  of 
Opportunity  for  Public  Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg  m')  has  been 
received  as  follows: 

ICP  Docket  No.  20348.  Westmoreland  Coal 
Co..  McAlpin  No  3  UG  Mine,  USBM  ID  No. 
46  01517  0,  McAJpln,  W.  Va.,  Section  ID  No. 
016  (2d  panel  right).  Section  ID  No.  018 
(4  right  off  2d  south  headings). 

In  accordance  with  the  provisions  of 
section  202«b)  (4)  (30  U.S.C.  842(b)  (4) ) 


All  banking  data  are  as  of  June  30,  1073. 


•This  contrasts  with  the  Board's  findings 
with  TCBpect  to  the  applications  of  Rrst  at 
Orlando  Corp.,  to  acquire  the  Scirasota  group 
where  Ptrst  at  Orlando  was  a  likely  entrant 
into  the  m&rket  with  the  size  and  ability 
to  enter  de  novo  or  through  the  acquisition 
otf  a  smaller  bank.  F*urther,  after  Board  ap- 
proval for  First  at  Orlando  to  acquire  the 
smaller  bank  in  the  group,  the  owners  of 
the  group  were  unwUUng  to  sell  only  one  of 
the  iMmkB.  (1971  Pederal  Reeerve  Bulletin 
1013.) 

•Voting  for  this  action:  Oovermxv  Mitch- 
ell. Da&ne,  Brimmer.  Sheelian.  and  Buoher. 
Absent  and  not  voting:  Chairman  Buma 
and  Governor  Bobertaon. 


of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
I*ubllc  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  on  or  before  March  29.  1973.  Re- 
quests for  public  hearing  must  be  filed  in 
accordance  with  30  CFR  Part  505  (35  FR 
11296,  July  15,  1970 1,  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Room  800.  1720  K 
Street  NW.,  Washington.  DC  20006. 

George  A.  Hornbeck, 

Chairman. 
Interim  Compliance  Panel. 

March  8,   1973. 

iFR  Doc  73^840  Filed  3-13-73:8:45  ami 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ARCHITECTURE  AND  ENVIRONMENTAL 
ARTS  ADVrSORY  PANEL 

Notice  of  Closed  Meeting 

Pursuant  to  section  10iai(2'  of  tlie 
Federal  Advisory  Committee  Act  iF*ub- 
11c  Law  92-463).  notice  is  hereby  given 
that  a  closed  meeting  of  the  Architec- 
ture and  Environmental  Arts  Advisory 
Panel  to  the  National  Endowment  for 
the  Arts  will  be  held  at  9  a.m.  on  March 
15. 1973.  in  Washington,  DC. 

This  meeting  is  for  the  purpo.se  of 
Panel  review,  discussion,  and  evaluation 
of  grant  applications.  It  has  been  deter- 
mined by  the  Chairman,  In  accordance 
with  section  10 td)  of  the  Act.  that  the 
meeting  Involves  matters  exempt  from 
the  requirement's  of  public  disclosure 
under  the  provisions  of  the  Freedom  of 
Information  Act   (5  U.S.C.  552(b'>). 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
EHeanor  A.  Snyder.  Advi.sory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts.  806  15th  Street  NW.. 
Washington,  DC  20560,  or  call  area  code 
202—382-2854. 

P.  P    Befman. 
Director  of  Administration.  S'a- 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc  73-4944  Filed  3-13-73:8   4.5  run  I 


DANCE  ADVISORY  PANEL 
Notice  of  Closed  Meeting 

Pursuant  to  section  10iaii2'  of  the 
Federal  Advisory  Conunittee  Act  'Public 
Law  92-463 ) ,  notice  Is  hereby  given  that 
a  closed  meeting  of  the  Dance  Ad\'isory 
Panel  to  the  National  Endowment  for 
the  Arts  will  be  held  at  9  a.m..  on  March 
16,  1973.  9  a.m.,  on  March  17,  1973,  and 
9  a.m.,  on  March  18.  1973.  in  Atlanta. 
Ga. 

This  meeting  Is  for  the  purpose  of 
panel  review,  discussion,  and  evaluation 
of  grant  applications.  It  has  been  deter- 
mined by  the  Cbalrman,  In  accordance 
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\Mth  section  10' d I  of  the  Act.  that  the 
meeting  involves  matters  exempt  from 
the  roQUirements  of  public  disclosure 
luider  the  provisions  of  the  Freedom  of 
Information  Act  (5  U.S.C.  552(b)). 

Further  information  with  reference  to 
thus  meeting  can  be  obtained  from  Mrs. 
Eleanor  A.  Snyder,  Advisor>-  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts.  806  15th  Street  NW.. 
Washington,  DC  20560,  or  call  Area  Code 
202—382-2854. 

P     P.    BERM.^N. 

Director  of  Administration.  I\'a- 
tumal  Foundation  on  ttic  Arts 
find  the  Humanities. 
|FR  Doc  7 J  4945  Filed  3    13   7;i  8.45  am] 


NOTICES 

ment  for  the  Arts.  806  15th  Street  NW^ 
Washington.  DC  20560.  or  call  Area  Code 
202—382-2854. 

P.  P.  Herman. 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and   the  Humanities. 

I  FR  Doc  73-4947  Filed  3    13   73.8  45  ami 


FEDERAL  GRAPHICS  EVALUATION 
ADVISORY  PANEL 

Notice  of  Closed  Meeting 

Pursuant  to  section  Ida) '2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-4631 .  notice  is  liereby  ^ivcn  that 
a  closed  meetinR  of  the  Federal  Graphics 
Evaluation  Advi.sory  Panel  to  the  Na- 
tional Endowment  for  the  Arts  will  be 
held  at  9; 30  am  .  on  March  16.  1973.  in 
Washington.  DC. 

The  panel  will  review,  discuss,  evalu- 
ate, and  make  recommendations  in  con- 
nection with  Federal  agency  graphics 
programs  It  ha.s  been  determined  by  the 
Chairman  in  accordance  with  section 
10' d'  of  tlie  Act.  that  the  meeting  in- 
volves matters  exempt  from  the  require- 
ments of  public  disclosure  under  the  pro- 
visions of  the  Freedom  of  Information 
Act  '5  use.  5.52' bi  I. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A.  Snyder.  Advi-sory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts,  806  15th  Street  NW.. 
Wa.'-hmeton,  DC  20560.  or  call  Area  Code 
202—382-2854. 

P.  P.  Bf.hm.^n. 
Director  o'  .Administration.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities 

|FRDoc.73-4946  Fi'.ed  3    13   73  8  45  am) 


MUSIC  ADVISORY  PANEL 
Notice  of  Closed  Meeting 

Pursuant  to  section   10'a''2i    of   the 


Federal  Advisory  CommittC'C  Art  i Public 
Law  92-463',  notice  is  hereby  given  that 
a  riased  meeting  of  the  Music  Adn.sory 
Panel  to  the  National  Endowment  for  the 
Arts  will  be  held  at  9:30  am.,  on 
Mjrch  19.  1973.  9:30  a  m  .  on  March  20. 
1973.  and  9:30  am.  on  March  21,  1973.  in 
Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
panel  review,  discu.ssion.  and  evaluation 
of  grant  applications.  It  ha.s  been  de- 
temiincd  by  the'Chairman.  in  accordance 
with  section  lOidi  of  the  Act,  that  the 
meeting  involves  matters  exempt  from 
the  requirements  of  public  disclosure 
under  the  provisions  of  the  Freedom  of 
Intormalion  Act  '5  U.S.C.  552 'b)  >. 

Further  information  with  reference  to 
thi->  m.eetmg  can  be  obtained  from  Mrs. 
Ele.inor  .A.  Snvder.  Advn.sory  Committee 
Management    onicer.    National    Endow- 


NATIONAL  SCIENCE  FOUNDATION 
ADVISORY   COMMITTEE    FOR    RESEARCH 
Notice  of  Meeting 

March  8.  1973. 
Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  iP.L.  92-463)  notice  is  hereby 
given  that  a  meeting  of  the  Advisory 
Committee  for  Research  will  be  held  at 
9  00  a.m.  on  March  22  and  23.  1973  In 
Room  540.  1800  G  Street  NW..  Washing- 
ton. DC  20550.  The  purpose  of  this  com- 
mittee is  to  provide  advice  and  counsel 
concerning  research  activities  and  poten- 
tial in  the  U.S.  and  to  consult  on  problems 
in  the  administration  of  research  sup- 
port. 

The    agenda    for    this    meeting    shall 
Include: 

M.\KCH   22   Sf:ssioN 
AM.    PORTION 

9  fX)  -We!'-"nie  i\nd  openlnc;  remarks     Com- 
mittee Chairman. 

9  30-  Research  AdvLsory  Comnilfee  in  Per- 
.spective  -Director.  National  Science 
Foundation. 
—Review  of  NSF  Ml.sslon. 

—  Review  of  NSF  Program.s. 

—  Statement  of  Committee  Purpose  and 

Relation  to  NSF  Ml.sslon. 
10  00      Propo.sed  Committee  Operandi — Com- 
mittee Chairman. 
—Relation  of  Committee  Purpose  to  Re- 
search Advl.sory  Requirements  of: 
a    Research   Directorate   —    Assistant 

Dlrei'or  for  Research; 
b    National     and    Internal  lon:vl     Pro- 
ttrams- Assl.-itant      Director      for 
National  and  Interna' ional  Pro- 
grams: 
c.  Research      Application.")     Director- 
ate— As.sLstant    Director    for   Re- 
search Appllcatlon.s 
11   25— The  197:5  and  1974  NSF  Budget  Situa- 
tion; Pn>spccts  for  Federal  Support 
of    Ba.slc    Science— Near    and    Long 
Term-Director,      Natlonul      Science 
Foundation. 
12:00— Break  for  lun(  li 

P.M.    PORTION 
1- 15— Impact  of  Chanylng  National  Priori- 
lies    on    Federal    Support    of    Sci- 
ence—Senior Staff  Associate.  Direc- 
torate of  Re.search. 
1.45_Dlslnbutlon   of  special   problem  area 
statements  and  lloor  su^!:^;estlons  of 
other  possible  areas  for  later  review 
by    ad    hoc    ta-sk    groups;    arrange- 
nienta  for  ad  hoc  task  group  activi- 
ties—Committee Chairman. 
Instructions  to  ad  hoc  ta-sk  groups- 
Deputy    A-ssl.stant    Director    of    Re- 
search 
3  00 Recess  of  full  committee  for  reassem- 
bly Into  ad  hoc  task  groups  to  dls- 
ciiss   problem   area   topics    (specific 
room    numbers    to    be    announced 
prior  to  recess ) . 

March  23  Session 


10:30 — Assembly  of  full  committee  (Room 
640) — Presentations  of  ad  hoc  task 
groups  to  full  committee. 

12:30 — Break  for  lunch. 

P.M.    PORTION 

1:30-  Appointment  of  chairmen  for  ad  hoc 
task  groups  and  assignment  of  spe- 
cial problem  areas  for  Intensive  re- 
view— Committee  Chairman. 

2  30-  Floor  discussion  of  other  special 
problem  areas  for  possible  future 
examination  by  ad  hoc  groups — 
Deputy  A.sslstaiit  Director  for  Re- 
search. 

3:30 — Future  meeting  schedules — Commit- 
tee Chairman. 

3  :  45 —  Adjournment. 

The  meeting  shall  be  open  to  the  public 
and  attendance  will  be  limited  to  space 
available  on  a  first-come  basis.  Persons 
who  plan  to  attend  should  notify  Mr. 
Leonard  Gardner,  Directorate  for  Re- 
search by  telephone  (202 — 632-4278)  or 
by  mail  (Room  320.  1800  G  Street  NW.. 
Washington.  DC  20550)  not  later  than 
close  of  buslne.ss  on  March  19.  1973. 

For  further  information  concerning 
this  committee,  contact  Mr.  Leonard  P. 
Gardner.  Special  A.ssistant,  Directorate 
for  Research,  Room  320.  1800  G  Street 
NW.,  Washington.  DC  20550.  Summary 
minutes  of  this  meeting  may  be  obtained 
by  contacting  the  Management  Analysis 
Office,  Room  K-720,  1800  G  Street  NW., 
Washington.  DC  20550. 

T.  E.  Jenkins. 
Assistant  Director 
for  Administration. 

March  5.  1973. 

1  TO  Doc  7,1  4924  Filed  3    13 -73,8:45  am] 


A,M.    PORTION 

9  00— Continuation  of  ad  boo  task  group 
discussions  (same  room  numbers  as 
previously  announced). 


ADVISORY   PANEL  FOR  HUMAN  CELL 
BIOLOGY 

Notice  of  Meeting 

March  8,  1973. 
Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463 » 
notice  is  hereby  given  that  a  meeting  of 
the  Advisory  Panel  for  Human  Cell  Bi- 
olotry  will  be  held  at  8:30  a.m.,  on  March 
24,  and  25,  1973  in  Room  338.  1800  G 
Street  NW„  Washington.  DC  20550.  The 
punx)se  of  thLs  panel  Is  to  provide  advice 
and  recommendations  as  part  of  the  re- 
view and  evaluation  process  for  sixjcific 
proposals  and  projects. 

ThLs  meeting  will  not  be  open  to  the 
public  in  accordance  with  the  determi- 
nation by  the  Director  of  the  National 
Science  Foundation  dated  January  15. 
1973,  pursuant  to  the  provisions  of  sec- 
tion 10 'd)  of  the  Federal  Advi.sory  Com- 
mittee Act.  For  further  information,  con- 
tact Dr.  Herman  W.  Lewis,  ActniR  Pro- 
gram Director,  Human  Cell  Biolosy  Pro- 
gram, Room  325,  1800  G  Street  NW.. 
Washington,  DC  20550. 

T.  E.  Jenkins, 
Assistant   Director 
for  Administration. 

March  5,  1973. 

IFR  Doc.73  4925  Piled  3   13-73, fi  4:",  am] 
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ADVISORY  PANEL  FOR  ASTRONOMY 
Notice  of  Meeting 

March  8.  1973. 

Ptirsuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463) 
notice  Is  hereby  given  that  a  meeting  of 
the  Advisory  Panel  for  Astronrany  will  be 
held  at  9  a.m.,  on  March  26  and  27.  1973 
in  Room  338,  1800  G  Street  NW..  Wash- 
ington, DC  20550.  The  purpose  of  tWs 
panel  Is  to  provide  advice  and  recom- 
mendations concerning  support  for  re- 
search and  research -related  activities  In 
Astronomy. 

The  agenda  for  tliis  meeting  shall  In- 
clude: 

1.  Discussion  of  the  needs  for  support  for 
theoretical  astrophysics  (computational  sup- 
port, special  programs  and  Institutions). 

2.  Discussion  of  observing  sites  (future  of 
dark  slcy  sites,  protection,  acquisition). 

3.  Discussion  of  cosmic  ray  research  in 
astronomy. 

4.  Discussion  of  the  need  for  support  of 
astronomical  Institutions  by  grants  for  ob- 
servatory operations,  departmental  block 
grants,  coherent  area  grants,  project  grants, 
etc, 

6,  Discussion  of  long  range  plans  for  In- 
struments and  Instrumentation. 

This  meeting  will  be  open  to  the  pub- 
lic on  a  space  available  basis  and  the 
public  may  make  written  suggestions  fol- 
lowing the  meeting.  Persons  who  desire 
to  attend  should  notify  Mrs.  Marvis  M. 
Rush,  Astronomy  Section,  by  telephone 
(202 — 632-4196)  or  by  mall  (Room  305, 
1800  O  Street  NW„  Washington,  DC 
20550) ,  not  later  than  close  of  business 
on  March  23, 1973. 

For  further  Information  respecting  this 
panel,  contact  Dr.  Robert  Fleischer,  Sec- 
tion Head,  Astronomy  Section,  Room  305, 
1800  a  Street  NW.,  Washington,  DC 
20550.  Summary  minutes  relative  to  this 
meeting  may  be  obtained  by  contacting 
the  management  Analysis  Ofittce,  Room 
K-720,  1800  G  Street  NW.,  Washington, 
DC  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

March  5, 1973. 

[FR  Doc.73-4926  Piled  3-13-73;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

1812-3350] 

AUDAX  FUND  INC.  ET  AL 

Notice  of  Application  for  Order  Exempting 
Applicants 

March  7,  1973. 
Notice  is  hereby  given  that  Audax  Fund 
Inc.,  and  Wisconsin  Fund,  Inc.  (Funds), 
both  open-end  diversified  management 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
(Act),  and  Wisconsin  Investment  Man- 
agement Co.,  Inc.  225  East  Michigan 
Street,  Milwaukee.  WI  53202  (Manage- 
ment) the  principal  underwriter  for  the 
Funds  (hereinafter  collectively  called 
"Applicants")  have  filed  an  application 
pursuant  to  section  6(c)   of  the  Act  for 


an  order  of  the  Commission  exempting 
Applicants  from  section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder.  All  Interested 
persons  are  referred  to  the  application, 
as  amended,  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  siunmarized 
below. 

Section  22(d)  of  the  Act  provides.  In 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  security 
issued  by  such  company  to  any  person 
except  at  a  current  offering  price  de- 
scribed in  the  prospectus.  Tlie  prospec- 
tuses of  the  Funds  stat*  that  a  sales  com- 
mission is  Included  in  the  offering  price 
of  the  shares  of  such  Funds. 

Applicants  propose  to  offer  to  persons 
who  have  caused  their  shares  of  either 
of  the  Funds  to  be  redeemed  the  privilege 
of  being  able  to  reinstate  their  accounts 
without  any  sales  charges.  In  order  to 
be  eligible  for  such  privilege,  an  investor 
must  not  previously  have  exercised  the 
privilege.  Reinstatement,  or  the  purchase 
of  shares  of  a  Fimd  pursuant  to  the  privi- 
lege, will  be  limited  to  not  more  than 
the  amount  of  the  redemption  proceeds 
(or,  if  fractional  shares  are  not  pur- 
chased, to  an  amount  necessary  to  pur- 
chase the  nearest  full  share).  A  written 
order  to  purchase  the  shares  must  be  re- 
ceived by  the  Fund  or  Management  or 
be  postmarked,  within  15  days  after  the 
date  the  request  for  redemption  was  re- 
ceived. The  reinstatement  will  be  made 
at  net  asset  value  next  determined  after 
notice  of  the  exercise  of  the  privilege  is 
received.  Salesmen  of  shares  of  the  F\md 
involved  would  receive  no  compensation 
of  any  kind  in  connection  with  the  re- 
investments. 

It  is  contemplated  that  Management, 
at  its  expense,  will  Include  with  the  re- 
demption check  mailed  to  a  redeeming 
shareholder  a  statement  containing  in- 
formation concerning  the  repurchase 
privilege.  Telephone  calls  to  redeeming 
shareholders    are    also   contemplated. 

Applicants  contend  that  the  proposed 
privilege  will  enable  Investors  to  be  re- 
minded of  features  of  their  investment 
which  they  may  have  overlooked,  or 
which  they  may  have  misunderstood  at 
the  time  they  redeemed,  and  that  In 
order  to  minimize  the  possibility  of  share- 
holder speciUation  on  a  possible  short- 
term  decline  in  the  net  asset  value  of  the 
Fund's  shares,  the  reinvestment  priv- 
ilege is  being  offered  on  a  one-time  basis 
and  must  be  exercised  within  a  relatively 
short  period  of  time. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may,  upon  application, 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any  pro- 
visions of  the  Act  if  such  exemption  is 
necessary  or  appropriate  In  the  public 
Interest  and  consistent  with  the  protec- 
tion of  Investors  and  the  purposes  fairly 
Intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  March 
30,  1973  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 


on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues  of 
fact  or  law  proposed  to  be  contro\erted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington.  D  C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  i  airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing  < 
upon  Applicants  at  the  address  stated 
above.  Proof  of  such  service  'by  affidavit, 
or  in  case  of  an  attorney  at  law,  by  cer- 
tificate) shall  be  filed  contemporaneou.sly 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  Issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of  fur- 
ther developments  in  this  matter.  Includ- 
ing the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc  73-4846  Piled  3-13-73:8:45  am] 


(File  No.  50O-11 
CLINTON  OIL  CO. 

Order  Suspending  Trading 

March  7.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock,  $0.03 '3  par  value,  and  all  other 
securities  of  Clinton  Oil  Co..  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors: 

/(  is  ordered.  Pursuant  to  section  15'C> 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  8,  1973,  through  March  17.  1973. 

By  the  Commission. 

[SEALl  Ronald  F  Hunt. 

Secretary. 

[FR  Doc  73-4843  Filed  3   13-73.8:45  am] 


[812-3381] 

E.  F.  HUTTON  TAX-EXEMPT  FUND  (ALL 
EXISTING  AND  SUBSEQUENT  NATIONAL 
AND  STATE  SERIES),  ET  AL. 

Notice  of  Filing  of  Application 

March  7.  1973. 
Notice  is  hereby  given  that  E.  F.  Hutton 
Tax-Exempt    Fund    (All    Existing    and 
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Subsequent  National  and  State  Series^ . 
Michi'^an  P^and,  Tax-Exempt  Municipal 
Invesunent  TriLst  ■  First  and  Subsequent 
S'^rie.^'.  and  Pennsylvania  Fund.  Tax- 
Expnipt  Municipal  Lnvestment  Trust 
(First  and  Subsequent  Series  >  'the 
Applicaiitst  CO  E.  F.  Hutton  &  Co.. 
Inc.,  One  Battery  Park  PKi/.a,  New  York, 
NV  10004.  all  unit  investment  tfiLsUs 
rr  Metered  under  the  Investment  Com- 
n,\n.v  Act  of  1940  'the  Act),  have 
••nntlv  filed  an  appUc  ition  pursuant  Ui 
.-ection  6'c»  of  the  Act  for  an  order 
exemptini?  Apph-an^s  from  the  provi- 
sions of  Rule  19b- 1  under  the  Act.  All 
intere^ited  persons  are  referred  to  'he 
application  on  file  with  the  Comnii.ssion 
for  a  statement  of  the  represent;! tlon.s 
contained  therein,  which  are  ~M".ur. iri^ed 
below. 

Each  of  the  Applicant.s  is  or  will  b,^ 
conipased  of  unit  mvestmcni  trasts.  all  of 
which  are  orgpni^'ed  or,  in  the  ca.se  of 
subsequent  .series,  will  be  oreani,:ed  under 
the  laws  of  the  State  of  New  York    E    F. 
Hutton  &  Co  .  Inr  .  nets  as  spon.sor  of  E. 
F.   Hutton  Tax-E.xenipt   Fund  ;ind  co- 
s:)on-or  of  Michigan  Fund.  T.ix-Exem-t 
Municipal    Investment    Tru.  t    '  al>o    co- 
?:<on-ored  by  Manley.  Bennett.  MelVin.ild 
&   Co.',    and   Pennsylvania   Fund.  Tax- 
Exempt    Munieinal     Inve.stment    Tru.^t 
t?lso  cospon-sorcri  by  Butch'^r  and  Sher- 
rerd>.  Each  exlsUrE;  s^rle.-  of  the  Appli- 
cants 1.S  governed  bv  the  provisions  of  a 
tru^t  indenture  and  agreement  'Inden- 
ture" entered  into  bv  the  spon-or  or  C'T- 
snonsors  and  US.  Tru.st  Co.  of  New  York 
as  Trustee  'Trustee',  and  con.i-ts  of  a 
di'vr.sified  portfolio  of  intere  *-boarin'; 
obligat'ons  'Bonds-  i.-s-jed  by  nr  on  be- 
h->>f  of  States,  counties,  municipalities. 
KUthori'ie-      or     poli«^ical      s'jbdivi.sions 
t.nereof.  or  territories  or  po-sessions  of 
the    United    States,    the    interest    from 
which,  in  the  opinirn  of  re:o;ni'ed  bond 
counsel.  i.s  exemp*.  under  existing  Lnv. 
from  all  applicable  Federal  and  State  In- 
ronie  tjxes.  Pursuant  to  th.e  te:m,  of  the 
Indenture  for  eaeh  series,  the  .spon.sor  or 
cosponsors  deposit  in  excess  of  s:!  millinn 
principal  amount  of  the  Bonds  with  tiie 
Trustee   who.   in    firn.    deli. ers    to    the 
snonsor  or  cosponsor  resiis'.ered  certifi- 
cates in  excess  of  3.000  uni^s  v.hlrh  rep- 
resents the  entire  ownership  of  that  p.>r- 
ticular  .series.  On^e  the  Bonds  are  de- 
posited with  the  Tr-.ustee.  thcv  may  not 
be  pledged  or  in  anv  wav  subjected  to 
anv  debt  by  the  A;iplicjnts.  After  such  a 
de!:nsit  is  made  with  the  Trustee  for  a 
series,  ond  following  the  effe'-'ive  dnte  of 
P.  re:Tistration  statement  under  the  Seru- 
rittes  Act  of  1933  for  the  series,  and  cle.ir- 
pnre  by  the  Blue-Skv  au'horities  of  the 
\T>rio'i.;  States,  the  spon.sor  cr  cospon.sors 
oh^^er  the  units  of  that  .series  to  the  pub- 
lie  at  the  public  offering  pri'-e  spt  forth 
:•:  the  prospe-'tus  rehtinc  to  sueh  series, 
plus  acrrued  interest. 

Certain  of  the  Bonds  mav  from  time- 
tr.-time  be  sold  under  clr'-umstances  set 
forth  below  or  ma'.-  be  red<^<'med  or  may 
m  iture  In  accordance  with  their  terms. 
Tlie  proceeds  from  such  dl^nosltlon.s  will 
be  distributed  to  the  unitholders  and  not 
reinvested  Units  will  remain  outstand- 
in,T  until  redeemed  or  until  the  termina- 


tion of  an  Indenture,  which  may  ocrur 
by  100  percent  agreement  of  the  unit- 
holders of  the  .series,  or.  in  the  event 
that  the  value  of  the  Bonds  falls  below 
an  amount  speeifled  for  each  series 
eitlier  upon  rinection  of  the  siwnsors  to 
tlie  Tru.stee  or  !iv  the  Trus'.ee  without 
.-U'  'n  d'.rtctio'... 

It  i.s  intend*  1  thy'  di.-Mioutions  of 
Tinncipol  and  interest  will  l>e  undo  to 
unitholders  monthly,  quLirterly.  and 
semiannually.  Distribution.s  of  principal 
constituting  ra[)itiil  gains  to  unitholders 
mav  arise  in  tv  o  m.-ta:-. -es-  il'  If  an 
issuin'^  authority  calls  or  re  l<''^ms  an 
issue  hdd  in  the  portfolio,  the  sums  re- 
(■••ivca  l)v  an  Ap;-:r  a:it  v.  ill  he  di  ^i  I'l'DUted 
to  unitholders  on  the  next  di-tnbuMon 
date:  and  '2'  if  uruts  arc  redeemed  by 
the  Trustee  and  Bonds  from  the  portfolio 
are  sold  to  provide  the  funds  necessary 
for  such  redemption,  ea;  h  uiiit holder  wall 
re  eive  his  pro  rata  portion  of  the  pro- 
ceeds from  tlie  Bonds  sold.  In  su^h  in- 
stances, a  unitholder  will  frequently  re- 
ceive m  his  di- tritiuf:oi>  lup.ds  which 
coiistlt'ite  taintal  sain.s  since,  in  many 
ca.'^es.  the  value  of  the  Bonds  redeemed 
or  .sold  will  have  increased  since  the  date 
of  initial  dei'O.sit. 

Di-stribuLions  of  capital  gaiii.^  more  fre- 
fi-ienily  tiian  arnualiy  are.  however,  pro- 
hitjitcd  by  Rule  19b-lia>  which  provides, 
in  part,  that  no  registered  investment 
company  which  i  a  re^T.lated  investment 
company,  as  defined  in  sec'ion  851  of  the 
Internal  Revenue  Code  of  1954.  .shall  dis- 
tribute more  than  one  capital  gam  dis- 
tribution in  any  one  taxable  year  of  the 
company,  and  by  parauvaph  'b'  of  the 
rule  which  contains  a  similar  prohii)iti.)n 
for  a  comi)any  not  a  resrula'ed  investm.ent 
company,  but  permits  a  unit  inve,-.tment 
trust  to" distribute  capital  fiain  distribu- 
tions recei\ed  frnn:  a  re-rulatcd  invest- 
ment company  within  a  reasonable  time 
after  iec''^ipl. 

In  support  (.f  t'r.c::-  requested  exemp- 
tion from  Rule  19b-!.  ApplicanUs  repre- 
sent that  the  daiviers  winch  Rule  19b-l 
is  intended  U)  Ruard  auain.>t.  to  wit,  the 
rtah/ation  of  caj)ital  Raiiu  on  a  frequent 
and  ret-.ular  ba.sis,  will  not  exist    in   the 
.Applicants  situation  since  they  and  their 
.sponsors  have  no  control  over  the  evcnus 
which   misht   tri^Kcr  capital   Rains,   i.e.. 
the    tenderiJig    of    units    for   redemption 
and   the    prepayment   of   Bonds   by   the 
issuing  authorities    In   addition,   A|)pli- 
cants    represent   that    the    aniount.s    in- 
volved in  a  normal  di.-tribution  of  prin- 
cipal are  relatively  small  in  conipari.son 
to  the  nonnal  interest  distribution,  and 
sueh  distributions  are  clearly  indi-atrd 
in  accompanyini;  reporUs  to  unitholders 
as  a  return  of  principal. 

Section  6'c»  of  the  Act  provides,  in 
part,  that  the  Commi.ssion  may  condi- 
tionally or  unconditionally  exempt  any 
person,  security  or  transaction  from  any 
provi-^ioiLS  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act.  if  and  to  the 
cxU'nt  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
corusistent  with  the  protection  of  inves- 
tors and  the  purpases  fairly  Intended  by 
the  policy  and  i)rovislon5  of  the  Act. 


Notice  is   further   given   tliat   any   in- 
terested   person    may,    not    later    than 
April  2.  1973,  at  5:30  p.m..  subniit  to  the 
Commission   in   writing  a   request   for   a 
hearing  on  the  matter  accompanied  liy 
a  statement  iis  to  the  nature  of  his  In- 
terest, the  rea.son  for  such  request,  and 
the  Lssues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commi,s.sion  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addre.ssed;   Secretary, 
Securities    and    Exchange    Commission. 
Wa-shington.  DC.  20549    A  copy  of  sucli 
reque.-^t  shall  be  served  per.^onally  or  by 
mail  I  airmail  if  the  person  bein^  served 
is  locited  more  than  300  miles  from  tlie 
point  of  mailing!  upon  Apjilicants  at  tlie 
address  stated  above.  Proof  of  such  serv- 
ice   b\  affidavit,  or  in  ca.se  of  an  attorney 
at  law,  by  certificate i  sh^ll  be  filed  con- 
temporaneou.sly    with    the    request.    At 
any   time   after   s-^id   date.    a.s   providetl 
by  Rule  0-5  of  the  rules  and  rczulation;. 
luomulgated    under   the    Act.    an    order 
disposing  of  the  ai)plication  herein  may 
be  issued  by  the  Commi.ssion  U!X«n  tlie 
b.T-^i;  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
vii>on    s:ud    application    shall    be    issued 
upon  request  or  ui^on  toe  Commissioii's 
own  motion.  Persons  who  request  a  hcar- 
111!?  or  advice  as  to  whether  a  hearing  Ls 
ordered    will    receive    notice    of    furiher 
developments   in   this   matter,   includum 
the  date  of  the  hearing  'if  ordered'  a:id 
any  i>oslponemenls  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Reculatl'n. 
inii^uaiit  ti)  delegated  authoritv. 
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Ro.NALD  F    Hunt. 

Secrctarij. 
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170-53151 

NORTHEAST  UTILITIES 

Notice  of  Proposed  Amendment  of  Declara- 
tion of  Trust  and  Order  Authorizing 
Solicitation  of  Proxies 

M.xri  M  7.  1973. 
Notice  i.-  hereby  <j\%cn  that  Northe.ist 
Utilities  'Northeast',  174  Bru-sh  Hill 
Avenue.  Springfield.  MA  01089.  a  reeis- 
tered  holding  company.  lui.s  filed  a 
declaration  with  thts  Comn■lls.■^ion  ;)Ui- 
su.int  to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  'Act'.  de.-ii;ni*init 
sections  6' a',  7.  and  12' e'  of  the  Act  .'nd 
Rule  6J  promulgated  thereiuider  a-s  ap- 
plicable to  the  propo.sed  tran.sactioiLs. 
All  interested  persdiis  are  referred  to  tlic 
declaration,  which  is  summ.iri/.ed  ix-low, 
for  a  complete  statement  of  th^  p:o;,oscd 
transactions. 

Northeast  proi>oses  to  an-.etid  .Xrti  le 
34  of  its  Declaration  of  Trast  dealinfi 
with  the  indemnification  of  Northea.st's 
trustees  and  officers,  and  persons  who 
serve  at  the  reque.st  of  Northea-t  a.s  di- 
rectors, officers  or  tru-stees  of  another 
organization  In  which  Northea-st  has  an 
Interest  as  a  shareholder  or  creditor.  The 
proposed  amendment  would  clarify  and 
broaden  the  provisions  of  Article  34  to 
include  indemnincatton  of  .such  persons 
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against  liabilities  and  expenses,  includ- 
ing counsel  fees  reasonably  incurred, 
resulting  from  litigation  or  pending  liti- 
gation in  which  any  trustee  or  ofQcer, 
acting  as  such  in  good  faith  may  be 
involved.  Northeast  states  that  the  pro- 
posed amendment  would  serve  to  clarify 
the  circumstances  under  which  Indenml- 
fication  is  available  to  trustees  and  of- 
ficers; is  consistent  with  contemporary 
corporate  practice;  and  is  in  the  best 
interests  of  Northeast  in  helping  to  at- 
tract and  retain  qualified  leadership. 

The  proposed  amendment  of  the  Dec- 
laration of  Trust  will  require  the  written 
consent  of  holders  of  at  least  66%  per- 
cent of  Northeast's  outstanding  common 
shares  of  capital  stock;  and  the  company 
proposes  to  solicit  proxies  from  its  share- 
holders through  the  use  of  solicitation 
material  submitted  herein,  to  be  voted 
at  the  stockholders  annual  meeting 
scheduled  for  April  24,  1973. 

Expenses  to  be  incurred  in  connection 
with  the  proposed  transactions  are  esti- 
mated at  $2,750,  Including  $1,750  for 
counsel  fees  and  $1,000  for  services  per- 
formed at  cost  by  Northeast's  subsidiary 
service  company.  Northeast  Utilities 
Service  Co.  The  declaration  states  that 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commi.ssion, 
has  jurisdiction  over  the  proposed 
transactions. 

Northeast  has  requested  that  the  ef- 
fectiveness of  its  declaration  with  re- 
spect to  the  solicitation  of  con.sent  from 
its  shareholders  be  accelerated  as  pro- 
vided in  Rule  62. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  5, 
1973,  request  in  writing  that  a  hearing  be 
held  with  respect  to  the  proposed  amend- 
ment to  the  Declaration  of  Trust,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  Lssues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  tliereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  .should  be  served  personally  or  by 
mall  f  airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  aCBdavit  or,  in  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
It  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23  of 
the  general  rules  and  regulations  promul- 
gated imder  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20ia)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

It  appearing  to  the  Commission  that 
the  declaration  regarding  the  proposed 


solicitation  of  proxies  should  be  per- 
mitted to  become  effective  forthwith  piu-- 
suanttoRule62: 

It  is  ordered.  That  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be,  and  it  hereby  Is,  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[PR  Doc  73-4845  Filed  3-13-73:8:45  am| 


[Pile  No.  500-1] 

MANAGEMENT  DYNAMICS,  INC. 

Order  Suspending  Trading 

March  7,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Management  Dynamics,  Inc., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors. 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siunmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  8,  1973,  through  March  17,  1973. 

By  the  Commission. 

IsEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73-4842  Piled  3-13-73:8:45  am] 

TARIFF  COMMISSION 

[TEA   W-1881 

TMA  CO.,  WHEELING,  ILL. 

Workers'  Petition  for  Determination;  Notice 
of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301 'a»  (2)  of  the  Trade  Expan- 
sion Act  of  1962,  on  behalf  of  the  former 
workers  of  the  TMA  Co.,  Wheeling,  El., 
the  U.S.  Tariff  Commission,  on  March  9. 
1973,  Instituted  an  investigation  under 
section  301(c)(2)  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  comp>eti- 
tive  with  television  receivers  and  radio- 
television-phonograph  combinations  (of 
the  types  provided  for  in  items  685.20 
and  685.42  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  Imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  unemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 


petitioners.  Any  other  party  showing  a 
proper  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be- 
fore March  26,  1973. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
D.C,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  March  9.  1973. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

|FR  Doc. 73-^940  Filed  3-13-73;8:45  am) 

VETERANS  ADMINISTRATION 

VETERANS    ADMINISTRATION    WAGE 
COMMITTEE 

Notice  of  Meetings 

The  Veterans  Administration  gives  no- 
tice that  meetings  of  the  VA  Wage  Com- 
mittee will  be  held  at  the  Veterans  Ad- 
ministration Central  Office,  810  Vermont 
Avenue  NW.,  Washington,  DC,  on : 

Thursday.  March  15,  1973. 
Thursday,  March  29.  1973. 
Thursday,  AprU  12.  1973. 
Thursday,  April  26,  1973. 
Thursday,  May  10,  1973. 
Thursday,  May  24,  1973. 

The  meetings  will  convene  in  Room 
1100  at  2  p.m.,  for  the  purpose  of  review- 
ing the  adequacy  of  data  obtained  in 
wage  surveys  conducted  under  the  lead 
of  VA  field  stations  and  under  the  pro- 
cedure requirements  of  the  Federal  Wage 
System. 

The  meetings  will  be  closed  to  the 
public  imder  the  provisions  of  section  10 
(d)  of  Public  Law  92-463,  based  on  the 
confidential  nature  of  information  under 
consideration. 

Dated:  March  9.  1973. 

By  direction  of  the  Administrator. 

[SEALl  RuFus  H.  Wilson. 

Associate  Deputy  Administrator. 

|FR  Doc  73-4949  Filed  3-13-73:8:45  am) 


VETERANS    ADMINISTRATION    WAGE 
COMMITTEE 

Continuation  of  Committee 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463  > .  the  Vet- 
erans Administration  has  determined 
that  the  continuation  of  the  Veterans  Ad- 
ministration Wage  Committee  is  in  the 
pubhc  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Veterans  Administration  by  law. 

Signed  at  Washington,  DC,  this  9th 
day  of  March  1973. 

[SEAL]  Donald  E.  Johnson. 

Administrator. 

[PR  Doc.  73-4950  Filed  3-13-73:8:45  am] 
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DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

STANDARDS    ADVISORY    COMMITTEE   ON 
NOISE 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Stand- 
ards Advisory  Committee  on  Nol.-^e.  es- 
tabll.-hed  under  section  7'b)  of  the  Wil- 
liams-SteiKcr  Occupational  Safety  and 
Health  Act  of  1970  '29  USC  656'.  will 
meet  on  Thur=dav.  March  29.  1973.  and 
Fnday.  March  30.  1973,  starting  at  8:30 
a  m  each  day.  in  Hearmt;  Room  B.  In- 
terstate Commerce  Commission,  ll^th 
and  Con.stitunon  Avenue  NW.,  \Va..h- 
ington.  DC. 

The  agenda  provides  for  the  presenta- 
tion of  a  draft  of  a  proix)sed  nol.se  stand- 
ard bv  the  OSHA  OfBce  of  Standarti-. 
and  for  a  review  of  the  NIOSH  criteria 
document  on  Occupational  Exna-ure  to 
Noise  with  a  view  tov.ard  .<^.>!)eclrK"  rec- 
ommendatton.s. 

Tlie  meeting  .shall  be  open  to  the  pub- 
lic. Written  data,  vie.v.s.  or  art4ument.s 
concernini?  the  subject  to  be  cori-sidered 
mav  be  filed  with  the  Committee's  Ex- 
ecutive Secretanr-.  together  with  20  cop- 
ies, by  March  26.  1973  Any  such  submi.s- 
sions.  timely  received,  will  be  provided 
to  the  members  of  the  committee  and 
will  be  included  in  the  record  of  the 
n'.eeting. 

Persons  wishing  to  orally  address  the 
committee  at  the  m.eeting  should  submit 
a  written  request  to  be  heard,  together 
v.ith  20  copies  thereof,  to  the  Executive 
Secretary-  no  later  than  March  26,  1973. 
The  request  must  contain  a  short  sum- 
mary of  the  in«:ended  presentation  and 
an  e.stimate  of  'h.e  amount  of  time  that 
will  be  needed  At  the  meeting  the  chair- 
man will  annotuice  whether  oral  presen- 
tations will  be  allowed,  and.  if  so.  under 
what  conditions. 

Communications  to  the  Executive  Sec- 
retary should  be  addressed  as  follows: 

Mr  Wer.dell  R.  Blair.  Executive  Secretary. 
.-  uiJai^ds  .\dvisory  C'oninu' te-w.  Room  5irt. 
Railway  Lanor  BulldiriR.  40O  Fir, I  -Strtel 
NW.,   Washington.    DC   20210 

Signed  at  Wa-shin?rton,  DC  .  this  l:?tli 
day  of  March  197:! 

CHAIN'    ROBBINS, 

Actincj  Assistant 
Secretary  of  Labor. 

|FR  I>.c  7:3-505o  Filed  3-13-73;  10:23  ftm] 
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of  the  CommLs.slon.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  pos.sible,  but 
interested  parties  should  take  appropri- 
ate steps  to  irusure  that  they  are  notified 
of     cancellation    or     postponements    of 
hearings  in  which  they  are  Interested. 
No  amendment,s  will  be  enterlAincd  after 
the  date  of  this   publication. 
MC    31J89    Suh    I.')l.    Mclo^n    TriLking   Co, 
now  a.sslsjnod  .\\nV,  '23.  197;J.  nt  .Mlanta.  Ga  . 
postponed    to   May    1.    1973.    at    the    Royal 
lii:i    Motel.    301    Central    Avenue.    Atlanta, 
G:\. 
MC  3700  Sub  66,  Manhattan  Transit  Co.,  now 
asM'-Tiied  M-irch  26,   1973,  at  Newark,  NJ, 
!_.  postponed  Indefmiiely. 
.MJ   3    Sub    85.    Goort'P    P.    Biker,    nirhard    C 
Bond.    JervU    Ijin^^don,    Jr.    and    WilUard 
W'.rtz.    tn;slees   of    the    property   of    Penn 
CV'iitral       Transp  .rlation       Co.       debtor. 
.•v)andonnient     Har'.em      Bran.-h      betweoti 
^;l;lerton    and    Ghent.    Dutcliess    and    C"- 
!;inibia      Counties.      NY,      now      fts.,;,^ned 
April   4,    1973.    at    Miller'on.   NY  .   will   be 
held   in  the  Coinnuinltv  R'Xim.  2nd  Floor. 
Village     CV'nununity     Bulldln.;.     Uutclie.'a 
.\'.enue. 
MC  98701  .Stih  3,  Cleveland  E.'vprc.s.^.  Inr  .  now 
a.-  ,ik;ned  April  2.  1073.  at  Knoxville.  Tenn.. 
w'.l    l>e    held    In    r<X)m    1.1.8,    Cumtierlund 
Biir.dms.    301    West    C'linberland    Avetuie. 
Kno.xvTUe.  TN 
AB  5  Sub   1C6.   Oe.  T:^'-  P    Biker,   n.rhard   C 
Bond.    Jervts    L.in;j;don,    Jr  ,    and    Willard 
Wirtz.    triKstees    of    the    property    of    Penn 
Central  Tran,=;porr.(*.ion   Co.  debt'ir.  aban- 
tlonment   between   Cockey  ;•.  ille   and   Hvde, 
la     Baltimore     County.     M,l  .     and     York 
C'Uinty.  Pa  .  now  ;u-..si^;ned  M.ir;'h   1^).   1973, 
at  York.  Pa  ,  will  be  held  at  the  Meeting 
H,ill.    Hi.stiirtc.il    Soo.e'y    of    York    County. 
•J.Mi  E.i.-t  Market  S'reet. 
MC  7'J.':iJ  .Sub  2'.)2.  N.ivajo  Fri-ight  Lines.  Inc.. 
:...  V  a.'^-.l^ned  M.trch  15.  1D73.  at  .St.  L<iuLs, 
Mo.,  Ls  can'-elled  and  t r.in.^ferred  to  moli- 
fied   prorevlure 
MC   2900.    Rvder    lYiu'.c    L::.e.^,    Inc  ,    now   a.s- 
.signed  April  30.  1373.  wtU  be  held  In  room 
1.1,8,  Cumberland  Build. ne;.  301  West  Citn- 
'.'..•r'.and  Avenue.  Knoxvii'.e.  TN. 
MC   1  (4781  Sub  2.  Fus*  Freight  Tr.oisf  T.  Inc  . 
u  iw    aisi'-ned    March    20.    1973,    at    Ml.iml. 
F'.a  .  U  c.mrer.erl  atid  appli'~-\t  1  ui  -li  .niU.ed. 
MC  F-11641,  Yellow  Freight  System.   Inc — 
control  and  merger  — The  Adley  Oirp  .  dolnR 
b  usine^.s  a.s  Adley  Expre.iS  Co  .  n  )W  a^sii:ned 
April   9,    1973.   at    New    Y  .rk.    NY  .    us   post- 
poned to  June  4.  1973.  at  the  om.es  of  the 
luterslate    C"innier"e   C 'mrm,.-ion.    Wash- 
;n.?--n,  D  C. 

IsEAI.l  ROHERT    I.     fOsWALD, 

Si'cri'tnry. 
IFR  Doc  73    1927  FUed  3 -13-7  J. 8  15  am] 


INTERSTATE  COMMERCE 
COMMISSION 

I  Not  ice  1 97 1 
ASSIGNMENT  OF  HEARINGS 

M.ARCH  9.  1973. 
Cases  a.s,slgned  for  hearing,  postixjne- 
ment,  cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  ILst  contains  prospectlv*  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  official  docket 


I  Not  ice  9 1 

MOTOR    CARRIER    ALTERNATE    ROUTE 
DEVIATION  NOTICES 

March  9.  1973. 
The  following  letter-notices  of  pro- 
pi->.sals  I  except  as  otherwLse  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  Its  application),  to 
operate  over  deviation  routes  for  operat- 
ing convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  Commission's  Revised 
Deviation     Rules— Motor     Carriers     of 


Property.  1969  '49  CFR  1042  4ici  <  ID  ) 
and  notice  thereof  to  all  Interested  per- 
sons is  hereby  given  as  provided  in  such 
rides  (49  CFR  1042.4(0  (11)  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR. 
1042.4IC1  ( 12)  )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  w^ithin 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property.  1969,  will  be  numbered 
consecutively  for  convenience  In  Identl- 
ficallon  and  protests,  if  any.  should  refer 
to  such  letter-notices  by  niunber. 

Motor  Carriers  of  Property 

No  MC-200  (Deviation  No.  26).  RISS 
LNTERNATIONAL  CORPORATION. 

Post  Office  Box  2809.  Kansas  City.  MO 
64142.   filed  February   28,   1973.  Carrier 
proposes  to  operate  as  a  com?tion  carrier. 
by  motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Dallas,  Tex.,  over 
Texas    Highway    114    to    junction    U.S. 
Highway  287.  thence  over  U.S.  Highway 
287  to  Lamar,  Colo.,  and  return  over  the 
same   route,    for   operating   convenience 
only.  The  notice  indicates  that  the  carrier 
Ls  presently  authorized  to  transport  the 
same  commodities,  over  jjertinent  service 
routes  as  follows:  <  1 '  From  Dallas.  Tex.. 
over  US.  Highway  75   to  Denison.  Tex  . 
i2i  from  Ottawa.  Kans..  over  U.S.  High- 
way 59  to  junction  unnumbered  highway 
iformoily  U.S.  Highway  59',  thence  over 
luimimbered   highway   via   Shaw,   Kans, 
to  jiinction  U.S.  Highway  59,  thence  over 
US.  Hiihway  59  to  Welch,  Okla.,  thence 
over  Oklahoma  HlE;hway  2  i  formerly  U.S. 
Highway    59 1     to    'ViniU,    Okla..    thence 
over   U.S.   Highway   69   to   junction   un- 
numbered highway  i  formerly  U.S.  High- 
way 69 1,  thence  over  unnumbered  high- 
way   to    Wagoner.    Okla..    thence    over 
Oklahoma  Highway  51  to  junction  U.S. 
Highway  69,  thence  over  U.S.  Highway  69 
to  At.oka,  Okla..  thence  over  U.S.  High- 
way 75  to  DenLson,  Tex..  i2i  from  Salina. 
Kans..  over  US.  Highway  81  to  Waurika. 
Okla  .   thence  over  U.S.   Highway  70   to 
Durant,    Okla..    (3)     from    Dodge    City. 
Kan.s  ,  over  US.  Highway  154  to  junction 
U.S.  Highway  54,  near  Mulllnvllle,  Kans,, 
thence  over  US   Highway  54  to  Aucusta. 
Kans..  thence  over  U.S.  Highway  77  to 
junction  unnum.bered  highway  i  formerly 
U.S.  Highway  77)    near  Edmond.  Okla.. 
thence  over  unnumbered  highway  to  Ed- 
mond,   Okla..    thence    over    Oklahoma 
Highway  77  (formerly  U.S.  Highway  77) 
to  Oklahoma  City.  Okla.,  thence  over  U.S. 
Highway  77  to  Ardmore,  Okla. 

(4)  From  Oklalioma  City,  Okla..  over 
Oklahoma  Highway  3  to  junction  US. 
Highway  81.  thence  over  U.S.  Highway 
81  to  Kingfisher,  Okla..  thence  over  Ok- 
lahoma Highway  33  to  junction  US. 
Highway  270.  thence  over  U.S.  Highway 
270  to  junction  U.S.  Highway  183.  thence 
over  U.S.  Highway  183  to  Bufifalo.  Okla.. 
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thence  over  U.S.  Highway  64  to  junction 
U.S.  Highway  83.  thence  over  U.S.  High- 
way 83  to  Garden  City.  Kans..  thence 
over  U.S.  Highway  50  to  junction  U.S. 
Highway  287,  thence  over  U.S.  Highway 
287  to  Denver,  Colo.,  and  (5)  from  Kan- 
.sas  City,  Mo.,  over  U.S.  Highway  50  to 
junction  Kansas  Highway  150  (formerly 
US.  Highway  50.  thence  over  Kansas 
Highway  150  to  Olathe.  Kans..  thence 
over  Kansas  Highway  7  (formerly  U.S. 
Highway  50)  to  junction  U.S.  Highway 
50.  thence  over  U.S.  Highway  50  to  junc- 
tion U.S.  Highway  59.  thence  over  U.S. 
Highwav  59  to  junction  U.S.  Highway  50 
(formerly  U.S.  Highway  50-S),  near  Ot- 
tawa. Kans..  thence  over  U.S.  Highway 
50  to  Junction  unnumbered  highway  near 
Ellinor.  Kans..  thence  over  unnumbered 
highway  to  Ellinor.  thence  return  over 
said  unnumbered  highway  to  junction 
U.S.  Highway  50  (formerly  U.S.  Highway 
50-S).  thence  over  U.S.  Highway  50  to 
junction  unnumbered  highway  near  Dill- 
wyn,  Kans..  thence  over  unnumbered 
highway  to  Dillwyn.  thence  return  over 
said  unnumbered  highway  to  junction 
U.S.  Highway  50  (formerly  U.S.  High- 
way 50-^).  thence  over  U.S.  Highway 
50  to  junction  U.S.  Highway  56  (for- 
merly U.S.  Highway  50-S).  thence  over 
US.  Highway  56  to  Dodge  City.  Kans., 
thence  over  U.S.  Highway  50  via  Gar- 
den City.  Kans..  to  Pueblo.  Colo.,  thence 
over  U.S.  Highway  85  to  junction  Colo- 
rado Highway  105  (formerly  U.S.  High- 
way 85 ) .  thence  over  Colorado  Highway 
105  via  Monument.  Colo.,  to  Palmer 
Lake.  Colo.,  thence  over  Colorado  High- 
way 393  (formerly  U.S.  Highway  85)  via 
Larkspur,  Colo.,  to  junction  U.S.  High- 
way 85.  thence  over  U.S.  Highway  85  to 
Denver.  Colo.,  and  return  over  the  same 
routes. 

No.  MC-13235  (Deviation  No.  5) 
(Correction),  CENTRALIA  CARTAGE 
CO..  650  West  Nolema  Street.  Centralia, 
XL  62801,  filed  January  5,  1973.  Car- 
riers representative:  Charles  W.  Singer. 
2440  East  Commercial  Boulevard.  Port 
Lauderdale.  PL  33308.  The  summary  of 
this  deviation  notice  published  In  the 
Federal  Register  February  28,  1973. 
should  be  corrected  to  show  the  correct 
deviation  number  assigned  to  the  devia- 
tion notice  to  be  Deviation  No.  5,  in- 
correctly shown  in  the  summary  of  the 
notice  publish  a  Deviation  No.  1. 

No.  MC-63562  (Deviation  No.  3).  BN 
TRANSPORT.  INC.,  796  South  Pearl 
Street.  Galesburg.  XL  61401,  filed  Feb- 
ruary 28,  1973.  Carrier's  representative: 
Larry  J.  Schwarz,  same  address  as  appli- 
cant. Carrier  proposes  to  operate  as  a 
common  carrier,  vehicle,  of  general  com- 
modities, with  certain  exceptions  over  a 
deviation  route  as  follows:  FYom  St. 
Louis,  Mo.,  over  city  streets  to  junction 
Interstate  Highway  270.  thence  over  In- 
terstate Highway  270  to  junction  Inter- 
state Highway  55  and  70  and  U.S.  High- 
way 66,  thence  over  Interstate  Highway 
55  (using  U.S.  Highway  66  where  por- 
tions of  Interstate  Highway  55  are  not 
completed)  to  Chicago,  El.,  and  return 
over  the  same  route,  for  operating  con- 


venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  tlie  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
From  Chicago,  111.,  over  U.S.  Highway 
66  to  junction  combined  U.S.  Highways 
36  and  54.  thence  over  combined  U.S. 
Highways  36  and  54  to  Jacksonville,  111., 
(2i  from  St.  Louis.  Mo.,  over  U.S.  High- 
way 67  to  junction  Illinois  Highway  101, 
<3i  from  Etevenport,  Iowa,  over  U.S. 
Highway  67  to  jimction  Illinois  Highway 
92,  thence  over  Illinois  Highway  92  to 
Taylor  Ridge,  111.,  thence  over  Illinois 
Highway  94  to  junction  lUmois  Highway 
135.  thence  over  Illinois  Highway  135  to 
junction  Illmois  Highway  164,  thence 
over  Illinois  Highway  164  to  Monmouth. 
111.,  thence  over  U.S.  Highway  67  to  junc- 
tion Illinois  Highway  67.  thence  over 
Illinois  Highway  67  to  jimction  Illinois 
Higliway  101,  thence  over  Illinois  High- 
way 101  to  Augusta,  111. 

(4)  From  Davenport.  Iowa,  over  U.S. 
Highway  6  to  Moline,  El.,  thence  over 
U.S.  Highway  150  to  Galesburg,  111., 
thence  over  Elinois  Highway  41  to  junc- 
tion U.S.  Highway  136  (formerly  Elinois 
Highway  10) .  thence  over  U.S.  Highway 
136  to  jimction  Elinois  Highway  61, 
thence  over  Elinois  Highway  61  to  Ursa, 
El.,  thence  over  Elinois  Highway  96  to 
junction  U.S.  Highway  24,  thence  over 
U.S.  Highway  24  to  Quincy,  El.  (also 
from  junction  Illinois  Highway  96  and 
U.S.  Highway  24  over  Elinois  Highway 
96  to  Quincy).  and  (5)  from  Chicago, 
El.,  over  U.S.  Highway  34  to  junction 
Elinois  Highway  65,  thence  over  Elinois 
Highway  65  to  Aurora.  lU.,  thence  over 
Illinois  Highway  31  to  junction  U.S. 
Highway  34  (also  from  junction  U.S. 
Highway  34  and  Elinois  Highway  65  over 
US.  Highway  34  to  junction  Elinois 
Highway  31),  thence  over  U.S.  Highway 
34  to  Glenwood,  Iowa,  thence  over  U.S. 
Highway  275  to  junction  Iowa  Highway 
375,  thence  over  Iowa  Highway  375  to 
Council  Bluffs.  Iowa,  thence  over  U.S. 
Highway  6  to  Omaha,  Nebr.,  and  return 
over  the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.73-4929  Filed  3-13-73:8:45  am] 


[Notice  19) 

MOTOR   CARRIER  APPLICATIONS   AND 
CERTAIN  OTHER  PROCEEDINGS 

March  9,  1973. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec- 
tive January  1.  1964. 

The  publications  hereinafter  set  forth  ' 


'  Except  as  otherwise  speclflcally  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27,  1973)  states  that  there  will  be  no 
Bignlflcant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval  of 
its  application. 


reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  gi-anted  as  a  result  of  the  appli- 
cations here  noticc-d  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi- 
nate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  136507  (Sub-No.  2i  'Republi- 
cation i .  filed  July  17.  1972.  published  in 
the  Federal  Register  of  August  10.  1972, 
and  republished  this  issue.  Applicant : 
SKYLINE  TRANSPORT.  INC.,  6120 
Eastboui-ne  Avenue.  Baltimore.  MD 
21224.  Applicant's  representative:  H.  Neil 
Garson.  Court  Square  West  Building. 
1400  North  Uhle  Street.  Arlington.  "VA 
22201.  A  supplemental  order  of  the  Com- 
mission. Operating  Rights  Board,  dated 
February  5,  1973.  and  served  February  26, 
1973.  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
of  mnple  sugar,  in  bulk  (1)  from  ports  of 
entry  on  the  international  boundary  line 
between  the  United  Statee  and  Canada 
at  or  near  Highgate  Springs  and  Derby, 
Vt.,  to  Baltimore.  Md  .  Brundidge.  Ala.. 
Terre  Haute.  Ind  .  and  Chicago,  El.,  and 
(2)  from  Baltimore.  Md.,  to  Brundidge. 
Ala..  Terre  Haute,  Ind..  and  Chicago.  El.; 
that  applicant  is  fit.  willing,  and  able 
pror>erly  to  perform  such  service  and  to 
conform  to  tlie  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commi.'?- 
sion's  rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
Interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above.  Issuance  of  a  certificate 
in  this  proceeding  will  be  withheld  for 
a  period  of  30  days  from  the  date  of 
this  publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  apprc^riate 
petition  for  Intervention  or  other  relief 
in  this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No.  MC  136509  (Republication),  filed 
March  7,  1972.  published  in  the  Federal 
Register  of  April  6.  1972,  and  repub- 
lished this  issue.  Applicant:  JAMES  R. 
COLELLO,  INC.,  174  Plain  Street,  Millis, 
MA  02054.  Applicant's  representative: 
William  P.  Sullivan.  1819  H  Street  NW.. 
Washington,  DC  20006.  An  order  of  the 
Commission,  Review  Board  No.  1.  dated 
February  22.  1973,  and  served  March  2. 
1973,  finds  that  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  stone  dust,  in  bulk, 
from  North  Stonington.  Conn.,  to  the 
plantslte  of  Bird  &  Son,  Inc.,  located  at 
East  Walpole,  Mass.,  and  the  plantsite 
of  GAP  Corp..  located  at  Millis.  Mass.. 
tinder  continuing  contracts  with  Bird  L 
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Son    Inc.  of  East  Walpole.  Mass..  and 
GAF  Corp.  of  South  Bound  Brook.  N.J^ 
will  be  consist«nt  with  the  public  Inter- 
est and  the  national  transportation  pol- 
icy  that  applicant  is  fit,  willing,  and 
able   properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the   Interstate  Commerce  Act  and  the 
Comnussion's     rules     and     reprulations 
thereunder.  Because  it  Is  possible  that 
otlier  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  above,  issu- 
ance of  a  permit  in  this  proceeding  wnll 
be  withheld  for  a  period  of  30  days  from 
the  date  of  this  publication  of  the  au- 
thority actually  granted,  durinp:  which 
I>enod  any  proper  party  in  interest  may 
file  an   appropriate   petition   for  inter- 
vention or  other  relief  in  tliis  proceeding 
settins  forth  in  detail  the  precise  man- 
ner In  Which  It  has  been  so  prejudiced. 
No   MC  136681  (Republication! ,  filed 
May   2     1972    published  In  the  Feder.m. 
Register  of' June  2.   1972,   and  repub- 
lished this  Issue.  Applicant:  LEWIS  M. 
BARON,  doing  business  as  TRADE  DE- 
LIVERY SERVICE,   17  East  22d  Street. 
New  York.  NY  10010.  AppUcant's  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Avenue.  Jersey  C^ty,  NJ  07306   An  order 
of   the   Commission.   Operating   Rights 
Board,    dated    January    24.    1973.    and 
served  February  21,  1973.  finds  that  oper- 
ation by  applicant,  in  Interstate  or  for- 
eign commerce,  as  a  contract  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
copperu-are.  enamclware.  kitchen  uten- 
sils, and  books.  >  1  <  from  points  In  New 
York  NY  .  harbor  area  as  defined  by  the 
Commi.=;.slon   '49  CFR   1070. la >    to  East 
Brunswick.  N  J.,  and  points  In  Na.'isau, 
Suffolk.     Westchester,     and     Rockland 
Counties.  NY.  and  i2>  from  East  Bains- 
wick.  N  J.,  to  points  in  that  portion  of 
the  New  York.  N.Y.  commercial  zone  as 
defined  by  the  Commission  In  the  Fifth 
Supplemental    Report    in    Commercial 
Zones  and  Terminal  Area.'!.  53  M.C.C.  4,t1 
within   which   local   operations  may   be 
conducted  under  the  exemption  provided 
by  section  203' bi  '8i  of  the  Act  i  the  ■ex- 
empt" zonei    and  to  iwints  in  Na.ssau. 
Suffolk.     Westchester,     and     Rockland 
Counties.  NY.,  imder  a  continuing  con- 
tract with  David  Kamenstcin.  Inc..  will 
be   coi^slstent   with   the   public    interest 
and  the  national  tran.'^portation  policy; 
that  applicant  is  fit,  willing,  and  able 
properly    to   perform   such   service    and 
to  conform   to  the  iequirement,s  of  the 
Interstate  Commerce  Ai  t  and  the  Com- 
mi.ssions   rules   and   regulations   there- 
under. Because  it  Ls  po.'i.sible  that  other 
parties  who  have  relied  upon  the  noMce 
of  the  application  a.s  published,  may  have 
an  interest  in  and  would  be  prejudlred 
by  the  lack  of  proper  notice  of  the  au- 
thority as  described  above,  i'^.suancc  of 
a  permit  in  this  prorcedinR  will  be  with- 
held for  a  perlfxl  of  30  days  from  the  date 
of  this  publication  of  the  authority  ac- 
tually granted,  during  which  period  any 
proper    party    in    Interest   may    file    an 
appropriate  petition  for  intervention  or 


NOTICES 

other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 
Freight  Forwarder  Application 


No.  FP-233   (Sub-No.  1)    (Republica- 
tion*, filed  December  13.  1971,  published 
in  the  Federal  Register  of  January  20. 
1972   and  republished  this  Issue.  Appli- 
cant: JOE  M.  HAMBRICK.  doing  busi- 
ness  as   I    &    S    FORWARDING   COM- 
PANY, 2265  Vistamont  Drive.  De<atur. 
GA  30033.  An  order  of  the  Commission, 
Divi.sion  1.  actmg  as  an  Appellate  Divi- 
sion, dated  February  20.  1973,  and  served 
March    2,    1973.    finds    that   service   by 
appUcant.  in  interstate  commerce,  as  a 
freight  foncarder  of  iron  and  steel  arti- 
cles,  from   points   in   Belmont.   Carroll, 
Columbiana,  Cuyahoga.  Geauga.  Guern- 
sey. Harrlslon.  Jefferson.  Lorain,  Mahon- 
ing.   Medina.    Monroe.    Morgan.    Noble, 
Portage.  SUirk.  Summit.  Ti-umbull.  Tus- 
carawcis.     and     Wa.shington     Counties. 
Ohio;    Allegheny,    Armstrong,    Beaver. 
Butler.     Cambria.     Clarion.     Clearfield. 
Fayette.     Greene.     Indiana.     Jefferson. 
Lawrence,     Mercer.     Somerset.     Vena- 
nago,   Washington,   iuid   Westmoreland 
Counties.  Pa.;  Brooke.  Doddridge.  Han- 
cock,     Harrison.      Marion.      Marshall. 
Monongalia.    Ohio.    Pleasants,    Preston, 
Ritchie,     Taylor.     T>ler,     Wetzel,     and 
Wood  Counties,  W,  Va..  Lake  and  Porter 
Counties.  Ind.;   Cook.  DuPage.  Grundy, 
Jersey,  Madison,  Monroe,  St.  Clair,  and 
Will  Counties,  111.,  and  those  points  in 
Illinois  contiguous  to  the  niinols  River 
which  are  not  located  in  tlie  previously 
named  Illinois  Counties,  and  ix>ints  in 
St.    Charles,    St.    Louis,    and   Jefferson 
Counties.    Mo.,    to    points   In    Alabama. 
Georgia.  Florida,  to  those  points  In  Abbe- 
ville. Aiken.  Allendale,  Anderson.  Biun- 
berg       Barnwell,      Beaufort.      Calhoun, 
Charleston,  Colleton.  Edgefield.  Green- 
ville,    Greenwood,     Hampton,     Jasper, 
Laurens.    Lexington.    McCormick,    New- 
berry     Oconee.     Oi-angeburg.     Pickens. 
Richland,     Saluda,     Spartanburg,     and 
Union  Cotmties.  S.C.  to  those  points  in 
Mississippi  in  and  ciust  of  Uie  counties  of 
George  Perr>'.  Forre.st.  Covington,  Simp- 
.son      Hinds.     Yix^.oo.     Holmes,     Leflore. 
Grenada,     Yalobusha.     Lafayette,     and 
Marshall,  and  to  Uiose  points  in  Ten- 
nes.see  m  and  south  of  the  coimties  of 
Lawrence.  Maury.  William,  on.  David.son. 
Wilson,    Smith,    Putman.    Cumberland. 
Morgan,   Anderson.   Knox,   and   Blomit, 
will  be  consistent  with  the  public  Inter- 
est and  the  national  transportation  pol- 
icy   that   applicant   Ls   readv.   able   and 
willing  properly  to  i)erform  such  service 
and  to  conform  to  the  requirements  of 
the  Interst4ite  Commerce  Act  and  the 
Commlsslon-s      rules     and      regulations 
thereunder.   Be<au.se  It  is   possible  that 
other  parties  who  have  relied  upon  the 
notice  of  the  application  as  published, 
nuiy  have  an  InU-rest  in  and  would  be 
prciudired  by  the  Uick  of  proper  notice 
of  the  authority  described  aixive.  Ls-su- 
anre  of  a  pennit  in  thLs  proceedmg  will 
be  withheld  for  a  i>eriod  of  30  days  from 
the  date  of  thLs  publication  of  the  au- 
thority actually  granted,  during  wliich 


period  any  proper  party  In  interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  In  this  proceeding 
setting  forth  in  detail  the  precLse  man- 
ner In  which  it  has  been  so  prejudiced. 


Motor  Carrier  Passenger-Brokerage 
License 

No.  MC   130174   (RcTDubllcation*.  filed 
July    28.    1972,    and    published    In    the 
Federal   Register   of    August    24,    1972, 
and   republished   this   Lssue.   Applicant: 
STEWART  TOURS,   INCORPORATED, 
a      corporation.      doing       business      as 
STEWART  TOURS.  35  South  Fairvlew 
Circle.  Portsmouth,  VA  23702.  An  order 
of    the   Commission.   Operating   Rights 
Board,    dated    January    26,    1973,    and 
served    February    21,    1973.    finds    that 
operation   by   applicant   as   a   broker  at 
Portsmouth,    Norfolk.    Virginia    Beach. 
Newport  News.   Hampton,   and  Suffolk. 
Va..  in  arranging  for  transt>ortatlon  by 
motor  vehicle,  in  round-trip  charter  and 
special  operations,  in  interstate  or  for- 
eign commerce,  of  passengers  and  their 
bagciape.  beginning  and  ending  at  points 
in  Portsmouth.  Norfolk.  Chesapeake,  Vir- 
ginia Beach.  Nansemond,  Hampton,  Suf- 
folk, and  Newport  News,  Va..  and  ex- 
tending to  points  In  the  United  States 
(excei)t  Hawaii  but  Including  Alaska). 
will  be  consistent  with  the  public  Inter- 
est and  the  national  transportation  pol- 
iry;    that  applicant  Is  fit,   willing,   and 
able  proijerly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mi.ssions   rules   and   regulations   there- 
under. Becau.se  It  Ls  possible  that  other 
parties  who  have  relied  upon  the  notice 
of   the    application    as   published,    may 
have  an  interest  in  and  would  be  preju- 
diced by  the  lack  of  proper  notice  of  the 
authority  described  above,  Ls.suance  of  a 
licen.^e  in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  thLs  publication  of  the  authority  ac- 
tually granted,  during  which  period  any 
proper   parly    In    interest   may    file    an 
approiinale  petition  for  intervention  or 
other  relief  in  this  proceeding  .setting 
forth   in   detail   the   precise  manner   in 
which  It  has  been  so  prejudiced. 

.Aei'IK  ATIHNS    FOR    CERTIFICATES    OR    PER- 
MITS Which  Are  To  Be  Proces.sed  Con- 

CIRKENTLY     WiTH     APPLICATION     UNDER 

Section  5  Governed  by  Special  Rule 
240  TO  THE  Extent  .Applicable 
No     MC    35320    (Sub-No.    135'.    filed 
January   22.   1973.   AppUcant:    T.I.M.E.- 
DC  INC    Po.st  Office  Box  2550,  2598  74th 
Street     Lubbock,  TX   79408.   Applicant's 
representative:      Walter     N.     Bieneman. 
Suite  1700.  1  Woodward  Avenue.  Author- 
ity   souiiht    to    operate    as    a    common 
carrier,  bv  motor  vehicle,  over  regular 
irrejjular   routes.   trans))ortinK:    ReguKir 
Route::    '\>    Between  Cincinnati.  Ohio, 
and  iiinction  Ohio  State  Hisihway  73  nnd 
IntersUite  Highway  75  .serving  the  inter- 
mediate iJOlnts  of  Franklin  and  Middle- 
town   and   the  junction  of  Ohio  State 
Hi^!luvay  73  and  Interstate  Highway  75. 
from  Cincinnati  over  Ohio  State  Hirrli- 
way    4    via    Hamilton    and    Middletown. 
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Ohio,  to  junction  Ohio  State  Highway  4 
and  Ohio  State  Highway  73  and  Inter- 
state Highway  75  and  return  over  the 
same  route;  <2)  Between  Cincinnati, 
Oliio.  and  Toledo,  Ohio,  serving  the  inter- 
mediate points  of  Fairfield,  Hamilton, 
Eaton,  Greenville,  Van  Wert,  Bryan, 
V/est  Unity,  and  Delta,  Ohio,  and  the 
off-route  points  of  St.  Marys,  Defiance, 
Napoleon,  Gettysburg,  Montpelier,  Wau- 
seon.  Watervllle,  Femald,  Harrison, 
Middletown,  and  Oxford.  Ohio,  from 
Cincinnati  over  U.S.  Highway  127  via 
Hamilton  and  Van  Wert.  Ohio,  to  junc- 
tion of  U.S.  Highway  127  and  Interstate 
Highways  80/90,  thence  over  Interstate 
Highways  80/90  to  jimction  Interstate 
Highways  80/90  and  U.S.  Highway  24, 
thence  over  U.S.  Highway  24  to  Toledo, 
and  return  over  the  same  route: 

(3t  Between  Cincinnati,  Ohio,  and 
Van  Wert,  OMo,  serving  the  intermediate 
points  of  Miamlsburg.  West  Carrollton, 
Dayton,  Vandalia.  Tlpp  City,  Troy,  Piqua, 
Sidney,  Lima,  and  Delphos,  the  off-route 
points  of  Kettering  and  Wapapkoneta, 

and  serving  the  junction  of  Ohio  State 
Highway  73  and  Interstate  Highway  75, 
from  Cincinnati,  over  U.S.  Highway  25 
and  Interstate  Highway  75  to  junction  of 
U.S.  Highway  25  and  Interstate  Highway 
75  and  U.S.  Highway  30N,  near  Beaver- 
dam.  Ohio,  thence  over  U.S.  Highway 
30N  junction  of  U.S.  Highway  30N  and 
US  Highway  30  near  Delphos.  Ohio, 
thence  over  U.S.  Highway  30  to  Van 
Wert,  and  return  over  the  same  route; 
(4)  Between  Cincinnati,  Ohio,  and 
Marion,  Ohio,  serving  the  Intermediate 
points  of  Lebanon,  Xenla,  Springfield, 
Urbana,  Bellefontaine,  Kenton,  Marlon, 
and  Pisgah,  and  off-route  points  of  Fair- 
born,  Wright-Patterson  AFB,  South 
Lebanon,  Loveland,  and  Morrow;  from 
Cincinnati,  over  U.S.  Highway  42  to 
Xenla,  Ohio,  thence  over  U.S.  Highway 
68  to  Kenton,  Ohio,  thence  over  U.S. 
Highway  30S  to  Marion,  and  return  over 
the  same  route;  (5)  Between  Cincinnati, 
Ohio,  and  Cleveland,  Ohio,  serving  the 
intermediate  points  of  Columbus,  MaiLs- 
field.  Asliland,  and  Brunswick,  the  off- 
route  points  of  Moimt  Vernon.  Wooster, 
Mas.slllon,  Rittman,  Willard.  Shelby, 
Crestline,  Gallon,  Lockboume  AFB, 
Batavia.  Blanchester,  Maineville.  Mil- 
ford,  and  Withhamsville,  and  serving  the 
Junctions  of  Interstate  Highway  71  and 
U.S.  Highway  68  junction  of  Interstate 
71  and  Interstate  Loop  270  south  of  Co- 
lumbus, and  junction  of  Interstate  High- 
way 71  and  Interstate  Highway  SOS; 
from  Cincinnati  over  Interstate  Highway 
71  to  Cleveland,  and  return  over  the 
same  route; 

(6"  Between  junction  of  Interstate 
Highway  71  and  Interstate  Loop  270, 
south  of  Columbus.  Ohio,  and  Toledo, 
Ohio  serving  the  Intermediate  points  of 
Grandview  Heights,  Upper  Arlington, 
Delaware,  Marion,  Pindlay,  Bowling 
Green,  Upper  Sandusky,  Marysville,  and 
Orove  City,  and  the  oEf-route  points  of 
London,  Bucyrus,  Tiffin,  Fostoria,  Desh- 
ler.  Gallon,  and  Ottawa;  from  junction  of 
Interstate  Highway  71  and  Interstate 
Loop  270,  south  of  Columbus,  over  Inter- 


state Loop  270  to  junction  of  Interstate 
Loop  270  and  U.S.  Highway  33,  thence 
over  U.S.  Highway  33  to  Marysville,  Ohio, 
thence  over  U.S.  Highway  36  to  junction 
of  US.  Highw'ay  23,  thence  over  U.S. 
Highway  23  to  junction  U.S.  Highway 
23  and  Ohio  State  Highway  15  south  of 
Carey,  Ohio,  thence  over  Ohio  Highway 

15  to  FLndlay,  Ohio,  thence  over  Inter- 
state Highway  75  to  Toledo,  and  return 
over  the  same  route;  (7)  Between  jimc- 
tion Interstate  Highway  71  and  U.S. 
Highway  68  and  Columbia,  Ohio,  via 
Newark.  Ohio,  serving  the  intermediate 
points  of  Wilmington,  Washington  Court 
House.  Chillicothe.  Circleville.  Lancaster, 
and  Newark,  and  the  off-route  points  of, 
Greenfield,  Zanesville,  Logan,  Wellston, 
Jackson,  and  Hillsboro.  from  junction  In- 
terstate Highway  71  and  U.S.  Highway 
68  over  U.S.  Highway  68  to  Wilmington. 
Ohio,  thence  over  U.S.  Highway  22  to 
Washington  Court  House,  OMo,  thence 
Highway  68  and  Columbus,  Ohio,  via 
over  U.S.  Highway  23  to  Circleville,  Ohio, 
thence  over  U.S.  Highway  22  to  Lancas- 
ter. Oliio.  thence  over  Ohio  State  High- 
way 37  to  junction  Ohio  State  Highway 
37  and  Ohio  State  Highway  16,  thence 
over  Ohio  State  Highway  16  to  Newark, 
Ohio,  thence  over  Ohio  State  Highway 

16  to  Columbus,  and  return  over  the  same 
route; 

( 8 1  Between  junction  Interstate  High- 
way  71  and  Interstate  Highway  BOS  via 
Interstate  Highway  SOS  and  Ohio  State 
Highway  18  to  Youngstown,  Ohio,  and  re- 
turn to  Akron,  Ohio,  via  Salem,  Alliance, 
and  Canton,  Oliio.  serving  the  intermedi- 
ate points  of  Akron,  Wads  worth,  Youngs- 
town, Salem.  Alliance.  Louisville,  Canton, 
North  Canton,  and  Barberton,  and  the 
off-route  points  of  Kent,  Niles,  Warren, 
Girard.  Sharon,  East  Liverpool,  Dover, 
New  Philadelphia,  and  Ravenna,  from 
junction  Interstate  Highway  71  and  In- 
terstate Highway  SOS  over  Interstate 
Highway  SOS  to  junction  Interstate 
Highway  SOS  and  Ohio  State  Highway  IS 
to  Youngstown,  Ohio,  thence  from 
Youngstown  over  U.S.  Highway  62  via 
Salem  and  Alliance,  Ohio  to  Canton, 
Ohio,  thence  over  Interstate  Highway  77 
to  Akron;  (9)  Between  junction  Inter- 
state Highway  70  and  Interstate  High- 
way 75.  approximately  7  miles  north  of 
Dayton.  Ohio,  and  Columbus,  Ohio,  serv- 
ing as  an  alternate  route  for  operating 
convenience  only  in  connection  with  car- 
rier's regular-route  operations  serving 
no  intermediate  points,  and  serving  junc- 
tion of  Interstate  Highway  70  and  In- 
terstate Highway  75  for  purpose  of 
joinder  only,  from  junction  Interstate 
Highway  70  and  Interstate  Highway  75, 
approximately  7  miles  north  of  Dayton 
over  Interstate  Highway  70  and/or  U.S. 
Highway  40  to  Columbus,  and  return 
over  the  same  route;  (10)  Between  junc- 
tion Interstate  Highway  75  and  U.S. 
Highway  30N,  approximately  1  mile  east 
of  Beaverdam,  Ohio,  and  Findlay,  Ohio, 
serving  as  an  alternate  route  for  oper- 
ating convenience  only  In  connection 
with  carrier's  regular  route  operations, 
serving  no  intermediate  points,  and  serv- 
ing junction  of  Interstate  Highway  75 


and  U.S.  Highway  30N  for  purpo.se  of 
joinder  only,  from  junction  Interstate 
Highway  75  and  U.S.  Highway  SON.  ap- 
proximately 1  mile  east  of  Beaverdam 
over  Interstate  Highway  75  to  Findlay. 
and  return  over  the  same  route: 

(lit  Between  Kenton.  Ohio,  and  Find- 
lay.  Ohio,  serving  no  intermediate  points, 
and  serving  the  termini  as  an  alteriiale 
route  for  operating  convenience  only  m 
connection  with  carrier's  regular-route 
operation;  from  Kenton  to  Findlay  over 
U.S.  Highway  68.  and  return  over  the 
.same  route:  (12i  Between  junction  In- 
terstate Highway  71  and  U.S.  Highway 
30.  located  approximately  6  miles  north- 
east of  Man.sfield.  Ohio,  and  Canton. 
Ohio,  as  an  alternate  route  for  operating 
convenience  only  in  connection  with  car- 
rier's regular-route  operation,  serving 
no  intermediate  points,  from  junction 
Interstate  Highway  71  and  U.S.  High- 
way 30.  located  approximately  6  miles 
northeast  of  Mansfield.  Ohio,  over  U.S. 
Highway  30  to  Canton,  and  return  over 
the  same  route;  '13t  Between  Cleveland, 
Ohio,  and  Akron.  Ohio,  serving  as  an  al- 
ternate route  for  operating  convenience 
only  with  carrier's  regular-route  opera- 
tion, serving  no  intermediate  points; 
from  Cleveland  over  U.S.  Highway  21 
and  or  Interstate  Highway  77  to  junc- 
tion U.S.  Highway  21  and  Interstate 
Highway  77  with  Ohio  State  Highway  18. 
thence  over  Ohio  State  Highway  18  to 
Akron,  and  return  over  the  same  route. 
Irregular  route:  Between  points  in  Cin- 
cinnati. Ohio,  commercial  zone,  on  the 
one  hand.  and.  on  the  other,  points  in 
Ohio.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  since  its  present 
operations  are  conducted  on  a  nationw  ide 
basis  which  includes  service  to  Cincin- 
nati. Toledo,  and  Cleveland.  Ohio.  Tlie 
proposed  operations  in  Ohio  could  con- 
nect at  any  of  these  three  points,  thus 
permitting  through  service  from  any  of 
applicant's  existing  authorized  points  to 
Ohio.  This  instant  application  is  a  matter 
directly  related  to  MC-F  11778  published 
in  the  Federal  Register  issue  of  Febru- 
ary 7,  1973.  If  a  hearing  is  deemed  neces- 
.sary.  applicant  requests  it  be  held  at 
Dallas.  Tex.,  or  Wa.shington,  DC. 

No.  MC  69224  (Sub-No.  40'.  filed  Feb- 
ruary 15.  1973.  Applicant:  H  &  W  MO- 
TOR EXPRESS  COMPANY,  a  corjwra- 
tion.  3000  Elm  Street.  Dubuque  lA  52001. 
Applicant's  representative:  Carl  L. 
Steiner.  39  South  La  Salle  Street.  Chi- 
cago. IL  60603.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  Injurious  or  con- 
taminating to  other  lading) ,  between 
points  in  Lake.  Cook.  Du  Page.  Kane. 
Kendall  and  Will  Counties.  111.,  and 
those  in  that  portion  of  McHenry 
Coimty,  m.,  on  and  east  of  Illinois 
Highway  47.  Note:  The  Instant  ap- 
plication Is  a  matter  directly  related  to 
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MC-F-11733  published  In  the  Feperal 
Register  of  February  28.  1973.  Applicant 
state-s  that  taclcing  will  be  at  numerous 
duplicating  points  in  the  radial  authority 
of  J  &  S  Cartage  Co.,  but  principally  at 
Chicago.  111.  If  a  hearing  l.s  deemed 
necessary,  applicant  requests  It  be  held 
at  Chicago,  111. 
Applications  Under  Sections  3  and 
210a'b) 

Tlie  followinfr  applications  are  Kov- 
emed  by  the  Interstate  Commerce  Com- 
mis.>ion"s  special  rule.s  govenilng  notice 
of  filing  of  apphc.^tions  by  motor  car- 
riers of  property  or  pa.>.^npers  imder 
sections  5ia>  and  210a' b'  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  re.s:>ect  thereto  '49 
CFR  1  240'. 

MOTOR    CARRIER-    OF    PROPEKTY 

No  MC-F-11682  'Amendment)  <U.S. 
TRUCK  COMPANY.  INC.— Purchase 
■  Portion '  —TRANSPORTATION  SERV- 
ICE. INC.*.  publl.shed  in  the  October  18. 
1972.  l.^-sue  of  the  Federai  Register.  By 
amendment  filed  February  27,  1973,  to 
Include  the  authority  sovmht  m  No.  MC- 
F-10998  I  TRANSPORTATION  SERV- 
ICE INC  — Purcha.'^  '  Portion '  —  AT- 
KINSON FREIGHT  TINES.  INC.).  in- 
volving a  certificate  of  registration  au- 
thorizing the  transportation  of  general 
commodities,  between  Bellcfontaine. 
Oliio.  on  the  one  hand.  and.  on  tlie  other, 
all  polnw  In  Ohio:  and  the  directly  re- 
lated matt€r.  in  MC-43442  'Sub-No  22 >. 
to  convert  the  cerlifira'e  of  rrgi.-.tration 
to  a  certificate  of  public  convenience  and 
nece.s.sity.  to  transport  general  commod- 
ities, serving  all  point.s  in  Ohio  as  off- 
route  points  in  connection  with  regular- 
route  .service  at  BeUefontaine.  Ohio. 

Note:  The  captioned  application  Is 
presently  set  for  hearmfx  on  March  26. 
1973.  at  Detroit.  Mi^h  .  any  party  desiring 
to  protest  this  application  may  do  .'«5  at 
the  hearing. 
No  MC-F- 11782  (Correction) 
KREVDA  BROS.  EXPRESS.  INC.— 
Purcha.se  i  Portion'  —  I  J:E  MOTOR 
LINES.  INC. I.  published  Ln  the  Febru- 
ary 14,  1973.  Is.sue  of  the  Federal  Regis- 
ter on  pa:^e  4448  Prior  notice  to  be 
modified  to  .>how  docket  number  as  MC- 
P^-11782. 

No  MC-F-11810   Authority  .-oughl  for 
purcha.se  bv  K-LINES,  INC  ,  Post  Office 
Box  1348,  Lake  Oswego,  OR  97034.  of  a 
j.ortion  of  the  operating  ris;h',s  and  prop- 
erty of  RYALS  TRUCK  LINE.  INC.,  Post 
Office  Box  634.  Albany.  OR  97321.  and  for 
acqui.siaon    by    JAMES    BERHKY.    and 
^L•^RY   JE.\N   BERREY.   both   of    18G90 
Southwest  Ni\on  S:roct.  Wc.-t  Liun.  OR 
97063.  of  control  of  such  rights  and  prop- 
erly  lhrouL;h   the   purrha.-f.   Applicants' 
attorney:  Jolin  G.  McLaughlin.  620  Blue 
Cro.ss  Buiklin;?,   Pr>rtland.   Oreg    97201. 
Operating   ri-jhu-.   sought,   to   be   trans- 
ff!-red:  Fertilizer,  drii.  as  a  roynnutn  car- 
rirr  over  irregular  routes,  from  Tacoma, 
Wash.,  to  points  In  Oregon;  dry  urea  and 
dry  fertilizers,  from  Vancouver,  Wa-ih., 
to  iKjints  in  that  part  of  Oregon  west  of 
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the  summit  of  the  Cascade  Mountain 
Range;  liquid  fertilizer  and  fertilizer  so- 
lutions, from  Vancouver,  Wash.,  to  points 
In  Oregon,  with  restriction;  dry  feed  and 
dry  feed  ingredients.  In  bulk,  in  tank 
or  hopper  type  vehicles,  between  points 
In  Oregon  and  Washington;  ore.  In  bulk, 
from  Portland.  Oreg,.  and  Vancouver. 
Wash.,  to  Albany.  Oreg.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Oregon.  Washington.  California.  Utah. 
Nevada.  Idaho,  and  Montana.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210ai  b ' 

No.  MC-F-11811.  Authority  souuhl  for 
control  and  merger  by  W.VTKINS  CA- 
ROLINA   EXPRESS.    INC  .    Past    Office 
Box    10188.   Federal   Station.   Greenville. 
SC  29603.  of  the  operatins;   rights   and 
property  of  LLOYD  MOTOR  EXPRESS. 
LTD..  Post  Office  Box  26622.  Charlotte. 
NC  28213.  and  for  acquisition  by  WAT- 
KINS  MOTOR  LIN'ES.  INC..  1958  Mon- 
roe Drive  NE.,  Atlanta,  GA  30324.  and 
W.  B.  WATKINS  IV.  2516  Jonila  Drive. 
Lakeland.  FL  33803.  of  control   of  such 
rights  and  property  throu^^h  the  trans- 
action.  Applicants"   attorney.^:    Paul    M. 
Danlell  and  Alan  E.  Scrby.  P.st  Oflice 
Box  872,  Atlanta,  GA  30301.  Operating 
rights    sought     to     be     controlk^d     and 
nierced:   Under  a  certificate  of  registra- 
tion, in  Docket  No.  MC-120U11  'Sub-No. 
li.  covering  the  transpor'ation  of  tTcn- 
cral  commodities  as  a  cornrinn  earner, 
in  interstate  commerce,  withm  the  state 
of    North    Carolina.    WATKINS    CARO- 
LINA EXPRESS.  INC..  is  authorized  to 
operate  as  a  common  carrier  in  South 
Carolina,  North  Carolina.  Georgia.  New- 
York.   New  Jersey.   Maryland.   Pennsyl- 
vania,    Alabama.    Tenne.s.see.     Virginia. 
Delaware,  and  the  Ehstrict  of  Columbia. 
Application  has  been  filed  for  tcmiwrary 
authority  under  .section  210a'bi. 

Note:    MC-30280    'Sub-No.    64',    is    a 
matter  directly  related 


No.  MC-F-11812.  Authority  .soui^ht  for 
imrclKuse    by    QUEENSWAY.    INC.,    10,3 
North    Keyser   Avenue,   Old    Forge,    PA 
18518.  of  the  operaUng  rights  of  MIL- 
TON  A    RAPPOLD.   doing   business   as 
RAPPOLD    MOTOR    TRANSPORT,    47 
Grldcr   Street.   Buffalo,    NY    14215,   and 
for    acquisition    by    WILI.IAM    S     GIL- 
CHRIST, and  JOHN  GILCHRIST,  both 
of  509  Susquehanna  Avenue,  Old  Forge. 
PA     18518,    of    control    of    such     rlshts 
through  tlie  purchase.  Applicants'  attor- 
ney: Morton  E.  Kiel,   140  Cedar  Street. 
New  York.  NY   10006.  Operating  rights 
sought  to  be  tran.sf erred :  General  com- 
jHoditic!;.  excepting  among  others,  dan- 
gerou-s  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  carrier 
over    regular    routes,    between    Buffalo. 
NY.,  and  Lockport,  NY.;   and  under  a 
certiricate  of  registration  Ui  Docket  No. 
MC-16998     I  Sub-No.     2>.     covenng     the 
tran.-,i)orlalion  of  general  commodities  as 
a  common  canier.   in  Interstate  com- 
merce,  within  the  State  of   New  York. 
Vendee    Is    authorized    to    operate    as    a 
common  carrier  in  New  York  and  Penn- 
sylvania. Application  has  not  been  filed 
for  temporary   authority   under  section 
210a<b). 


Note:    MC-135639    < Sub-No.    2i.    is    a 
matter  directly  related. 

No  MC-F-11814.  Authority  sought  for 
control  by  HAHN  TRANSPORTATION. 
INC..  New  Market.  Md.  21774.  of  DAY- 
TON     TRANSPORT      CORPORATION, 
Post  Office  Box  338,  Dayton,  VA  22821, 
and     for    acquu^ition     by    ROBERT    S. 
WINDSOR.    JR..    E.    REBECCA    WIND- 
SOR,  both  of   New   Market.    Md.    21774, 
BARBARA      JEAN      WINDSOR.       1(317 
Northeast  Vivian.  K:in.sas  City.  MO  641 18. 
and  E   REBECCA  WINDSOR.  Custodian 
for  ROSEMARY  PATRICIA  WINDSOR, 
New   Market.   Md.   21774.   of   control   of 
DAYTON      TRANSPORT      CORPORA- 
TION, through  the  acquisition  by  HAHN 
TRANSPORTATION.    INC.    Applicants- 
attorney:  Francis  J    Ortnuin.  1100  17th 
Street    NW..    Wa.shington.    DC    20036. 
Operating  rights  sought  to  be  controlled: 
General   comJHodities.   excepting   among 
others.  cLisses  A  and  B  explosives,  house- 
hold goods  and  commodities  In  bulk,  as  a 
common  carrier  over  regular  routes,  be- 
tween Harri.sonburg.  Va..  and  Franklin. 
W    Va..  serving  all  Intermediate  points, 
between  Fianklin,  W.  Va..  and  Harman. 
W.  Va..  serving  all  Intermediate  points, 
and  off-rout€  points  within  5  miles  of 
the    route    specified    below;     petroleum 
products  as  described  in  Appendix  XIII 
to  the  report  in  Descriptions  In  Motor 
Carrier    Certificates,    61    M.C.C.    209.    in 
bulk,    in    lank   vehicles,   over   Irregular 
routes,   from   Hopewell.  Richmond,   and 
PelcrsburK,  Va.,  and  points  m  Chester- 
field County.  Va.,  to  points  in  Pendleton 
Countv,    W.    Va.;    angles,    bars,    hoses, 
beayns.    bridge    .^teel.    channels,    forms 
istructurul< .    joiits.    piling,    pipe    ^cast 
iron,  plate,  or  sheets  pipe  fittings,  plates 
isfructurali.   rivets,  rods,  sheets,  slabs, 
mire  rope,  and  accessories  for  beams  and 
ioists.  from  Roanoke.  Va..  to  certain  spec- 
ified points  in  North  Caroluia.  Tenncs- 
.see,  und  West  Virginia,  from  Troutville. 
Va..  to  certain  .specified  points  in  North 
Carohna.  Tennessee,  and  We.st  Virginia, 
with  restriction:  gasoline,  fuel  oil,  kero- 
sene, and  asphalt,  in  bulk,  in  tank  ve- 
hicles,  from   Hopewell.   Richmond,   and 
Peter.sburg,  Va.,  and  points  In  Chester- 
field  Cjimty.    Va..    to   certain    specified 
points  in  West  Virginia;  crushed  stone, 
sand,  and  cement,  in  dtmip  trucks,  from 
points   In   Rockingham  County,  Va..   to 
iwints    in    Pendleton    County.    W.    Va.; 
animal    and    poultry    feeds    (except    In 
bulk!    cQiupment  and  supplies  necessary 
for  the  raising  and  marketing  of  poultry, 
and  fertilizer,  from  Harri.sonburg,  Va  ,  to 
t)oints    in    Pendleton    County,    W.    Va  ; 
hratnck.     from     ixiints     in     Pendleton 
County.   W.    Va..   to   Harrisonburg.   Va.. 
with    restriction;    general    cormnoditirs. 
excepting  among  others.  cla.s.-ies  A  and  B 
explosives,    hou-sehold    goods,    and    com- 
modities m  bulk,  between  H.irrisonburg. 
Va..  on  the  one  hand,  and.  on  the  oth'^r. 
points  m  Pendleton  County,  W.  Va.,  vMth 
restriction;  liiestock.  between  {wints  In 
Rockingham    County.    Va..    on    the    one 
hand.  and.  on  the  other,  points  in  Pen- 
dleton County.  W.  Va..  and  that  p.irt  of 
Hardy  County.  W.  Va..  within  25  miles 
of  Fort  Seybert.  W.  V.i  ;  brick  c:>:d  send. 
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from  Dayton.  Va.,  to  points  in  Pendleton 
County,  W.  Va.,  and  those  In  that  part 
of  Hardy  County,  W.  Va.,  within  25  miles 
of  Fort  Seybert,  W.  Va.,  with  restriction. 
HAHN  TRANSPORTATION,  INC.,  is  au- 
thorized to  operate  as  a  common  carrier 
in  Delaware,  Virginia,  Maryland,  Penn- 
sylvania, New  Jersey,  North  Carolina, 
New  York,  West  Virginia,  and  the  Dis- 
trict of  Columbia.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

Motor  Carrier  Passengers 

No.  MC-F-11813.  Authority  sought 
for  purchase  by  BROOKS  BUS  LINE, 
INC.,  421  Washington  Street,  Paducah. 
KY  42001,  of  the  operating  rights  and 
property  of  WESTERN  KENTUCKY 
STAGES,  INCORPORATED,  doing  busi- 
ness as  WESTERN  KENTUCKY 
STAGES.  INC.,  955  West  Pine  Street, 
Lexington,  KY  40508,  and  for  acquisi- 
tion by  JAMES  P.  BROOKS,  JR.,  Route 
No.  1,  Paducah.  KY  42001,  J.  POLK 
BROOKS,  and  SAIDEE  BROOKS,  both 
of  Springwell  Lane.  Paducah,  Ky.  42001, 
and  CAROL  B.  McADOO.  Etherldge 
Lane,  Union  City,  Tenn.  38261,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants'  attorney:  William 
B.  Elmer,  21635  East  Nine  Mile  Road, 
St.  Clair  Shores.  MI  48080.  Operating 
rights  sought  to  be  transferred :  Passen- 
gers and  their  baggage,  and  express  and 
newspapers.  In  the  same  vehicle  with 
passengers,  as  a  common  carrier  over 
regular  routes,  between  Paducah,  Ky., 
and  Paris,  Tenn.,  between  Clarksville, 
Tenn.,  and  junction  Kentucky  Highway 
94  and  Kentucky  Highway  97  at  Tri  City, 
Ky.,  between  Tri  City,  and  Mayfleld,  Ky., 
between  Gracey.  and  Princeton,  Ky..  be- 
tween Paris,  and  Erin,  Tenn.,  between 
Murray,  and  Mayfleld.  Ky..  serving  all 
Intermediate  points.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Kentucky,  Michigan,  and  Illinois.  Ap- 
plication has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

Notice 

BURLINGTON  NORTHERN.  INC.,  176 
East  Fifth  Street.  St.  Paul.  MN  55101. 
represented  by  Mr.  Byron  D.  Olsen.  As- 
sistant General  Attorney  of  the  same 
address,  hereby  gives  notice  that  on  the 
29th  day  of  January  1973.  it  filed  with 
the  Intei-state  Commerce  Commission  at 
Washington.  DC.  an  application,  as- 
signed Finance  Docket  No.  27293.  for  au- 
thority to  acquire  certain  properties  of 
the  Chicago  &  North  Western  Trans- 
portation Co.  The  properties  to  be  ac- 
quired consist  of  4.35  miles  of  trackage 
between  Sioux  City.  Iowa,  and  Ferry, 
Nebr.,  include  a  bridge  spanning  the 
Missouri  River.  Operations  over  this 
trackage  are  presently  conducted  by  both 
Burlington  Northern.  Inc..  and  the  Chi- 
cago &  North  Western  Transportation 
Co.  and.  If  the  acquisition  is  approved 
these  operations  will  not  be  changed  In 
any  way.  In  the  opinion  of  the  Appli- 
cant, the  authority  sought  by  thus  ap- 
plication Is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 


human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  The  proceeding  will  be  han- 
dled without  public  hearings  imless  pro- 
tests are  received  which  contain  Infor- 
mation indicating  a  need  for  such  hear- 
ings. Any  protests  submitted  shall  be 
filed  with  the  Commission  no  later  than 
April  13.  1973. 

SOUTHERN  RAILWAY  COMPANY 
AND  TENNESSEE  RAILWAY  COM- 
PANY hereby  give  notice  that  on  the 
16th  day  of  February  1973,  they  filed 
with  the  Interstate  Commerce  Commis- 
sion at  Washington,  D.C.,  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act,  which  was  assigned 
Finance  Docket  No.  27312  and  Finance 
Docket  No.  27313.  The  names  tmd  ad- 
dresses of  Applicants  and  their  attorneys 
are: 

Southern  Railway  Co..  Post  Office  Box  1808. 

Washington.  DC  20013. 
Tennessee  Railway  Co.,  Post  Office  Box  1808, 

Washington,  DC  20013. 
Mr.  James  L.  Tapley  and  R.  Allan  Wlmblsh. 

Post  Office  Box  1808,  Washington,  DC  20013. 

The  nature  of  the  proposed  transac- 
tion is  ( 1 )  for  Teimessee  Railway  Co.  to 
purchase  and  operate  the  lines  of  rail- 
road other  properties  and  assets  of  Ten- 
nessee Railroad  Co.  as  a  common  carrier 
in  interstate  or  foreign  commerce  and 
(2)  for  Southern  Railway  Co.  to  acquire 
control  of  Tennessee  Railway  Co. 
through  stock  ownership,  all  piu-suant  to 
a  Plan  and  Agreement  of  Reorganization 
of  Tennessee  Railroad  Co. 

Applicant  Tennessee  Railway  Co.,  a 
corporation  organized  for  the  purpose  of 
engaging  in  transportation  as  a  carrier 
by  railroad,  seeks  to  acquire  and  operate 
the  property  and  lines  of  railroad  of 
Tennessee  Railroad  Co..  whose  principal 
commodity  is  coal.  The  main  line  of  the 
railroad,  beginning  at  a  point  of  con- 
nection with  the  main  line  of  the  Cin- 
cinnati Southern  Railway  (now  Cincin- 
nati, New  Orleans  and  Texas  Pacific 
Railway  Co.)  at  Oneida,  in  the  coimty  of 
Scott  and  State  of  Tennessee,  and  ex- 
tending thence  southerly  to  the  New 
River,  and  thence  up  the  valley  of  the 
New  River  through  Scott,  Campbell  and 
Anderson  Counties.  Term.,  to  the  head 
waters  of  said  New  River  in  Anderson 
Coimty.  and  also  any  and  all  further 
extensions  of  .and  all  lines  of  railroad 
adjacent  to.  main  line  in  any  direction, 
as  have  been  or  may  hereafter  be  au- 
thorized in  and  by  the  Charter  of  the 
Railroad  Co.  All  such  branch  lines 
springing  from  the  said  above  described 
main  line,  and  all  such  lines  of  railroad 
adjacent  to  said  main  line,  as  have  been 
or  may  be  hereafter  constructed  or  ac- 
quired by  the  Railroad  Co. 

In  the  opinion  of  the  Applicants  the 
requested  Commi-ssion  action  will  have 
no  effect  of  the  quality  of  the  human 
environment.  In  accordance  with  the 
Commission's  regulations  (49  CFR  1100.- 
250)  in  Ex  Parte  No.  55  (Sub-No.  4), 
Implementation-National  Environmen- 
tal Policy  Act.  1969.  340  ICC  431  (1972). 
any  protests  may  Include  a  statement 
Indicating  the  presence  or  absence  of  any 


effect  of  the  requested  Commission  ac- 
tion on  the  quality  of  the  human  en- 
vironment. If  any  such  efifect  is  alleged  to 
be  present,  the  statement  shall  include 
information  relating  to  the  relevant  fac- 
tors set  forth  in  Ex  Parte  No.  55  'Sub- 
No.  41,  supra,  Part  (b)  a)-<5i,  340  ICC 
431,461. 

The  proceeding  will  be  handled  without 
public  hearings  unless  protests  are  re- 
ceived which  contain  information  indi- 
cating a  need  for  such  hearings.  Any  pro- 
tests submitted  shall  be  filed  with  the 
Commission  no  later  than  April  13,  1973. 

BURLINGTON  NORTHERN.  INC..  176 
East  Fifth  Street,  St.  Paul,  MN  55101. 
filed  by  Mr.  R.  J.  Schrelber.  Assistant 
General  Counsel.  547  West  Jackson  Bou- 
levard. Chicago,  IL  60606,  as  applicants 
attorney,  hereby  gives  notice  that  on  the 
22d  day  of  February  1973,  the  Burlington 
Northern.  Inc..  filed  an  application  as- 
signed Finance  Docket  No.  27317  under 
section  5*2)  of  the  Interstate  Commerce 
Act.  for  authority  to  acquire  trackage 
rights  over  the  Peoria  &  Pekin  Union 
Railway  Co.  In  the  area  of  Peoria  and 
East  Peoria.  111.,  involving  operations 
over  approximately  3  miles  of  trackage. 
In  the  opinion  of  the  applicant,  the  pro- 
posed transaction  wOl  have  no  effect  on 
the  quality  of  the  human  environment. 
The  proceeding  will  be  handled  without 
public  hearings,  unless  protests  are  re- 
ceived which  contain  information  indi- 
cating a  need  for  such  hearings.  Any  pro- 
tests submitted  shall  be  filed  with  the 
Commission  no  later  than  April  13,  1973. 

LOUISVILLE  AND  NASHVILLE  RAIL- 
ROAD COMPANY,  908  West  Broadway. 
Louisville,  KY  40201,  represented  by  Mr. 
Fred  R.  Birkholz  of  the  same  address, 
hereby  give  notice  that  on  the  23d  day 
of  February  1973,  an  application  assigned 
Finance  Docket  No.  27320.  was  filed  for 
authority  to  acquire  trackage  rights  over 
the  Norfolk  and  Western  Railway  Co.  be- 
tween Norton  and  St.  Paul,  in  Wise 
County.  Va.,  a  distance  of  approximately 
22  miles.  In  the  opinion  of  the  Applicant, 
there  will  be  no  adverse  environmental 
effects  occasioned  by  the  Implementation 
of  the  use  of  the  proposed  trackage  rights 
sought  by  this  application.  The  proceed- 
ing will  be  handled  without  public  hear- 
ings unless  protests  are  received  which 
contain  information  indicating  a  need 
for  such  hearings.  Any  protests  submitted 
shall  be  filed  with  the  Commission  no 
later  than  April  13.  1973. 

NORFOLK  AND  WESTERN  RAIL- 
WAY COMPANY,  represented  by  Mr. 
John  S.  Shannon,  Vice  President,  Law, 
Norfolk  &  Western  Railway  Co..  Roa- 
noke. Va..  24011  hereby  gives  notice  that 
on  the  27th  day  of  February  1973.  it 
filed  with  the  Interstate  Commerce 
Commission  at  Washington.  DC  an 
application  under  section  5i2i  of  the 
Interstate  Commerce  Act  for  authority 
to  acquire  trackage  rights  over  approxi- 
mately 31.9  miles  of  the  tracks  of  the 
Penn  Central  Transportation  Co..  George 
P.  Baker,  Richard  C.  Bond,  and  Jervis 
Langdon,  Jr.,  Trustees,  extending  be- 
tween Penn  Central  Transportation  Co.s 
milepost  120.4.  Reddlck,  and  its  milepost 
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15*^3  St  renter.  In  Kankake*'.  IJvlngston 
and  La  Salle  Counties.  HI.  This  applica- 
tion ha.s  been  a-sslgned  Finance  Docket 
No.  27322.  In  the  opinion  of  the  Appli- 
cant,  the  proposed  acquisition  of  track- 
age rights  will  have  no  affect  on  the 
quality  of  the  human  environment.  The 
proceeding  will  be  handled  without  pub- 
lic hearings  imle.ss  protests  are  received 
which  contain  information  indicating  a 
need  for  such  hcarlntis.  Any  protests 
submitted  shall  be  filed  with  the  Com- 
rai--;sion  no  later  than  April  13,  1973. 

By  the  Commission. 

(ggALl  R.ininiL   O.^WALo. 

.S'.'crt-forv. 

IF-'.  Doc  73  4031  Filed  1-13   Tit!    r   ainj 
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MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

S', nr>:.-es  of  orders  entered  i)V  the 
Motor  Carn.-r  Board  of  the  ro!nm:.-^:on 
pursuant  to  .^^ections  212  b' .  200  a' .  21 1. 
312ibV  and  410'<ii  of  the  Interstate 
Commerce  Act.  and  rules  .i:hI  reuila- 
tion-s  prescribed  thereunder  13  CF'R 
Part  1132>.  apix'ar  below: 

Eiich  application  'except  .i';  other'.viso 
.^pecificanv  noted'  filed  after  March  27. 
1972.  contains  a  statement  by  ap;)licants 
that  tliere  will  Ix-  no  siiaiiTicant  effect  on 
the  quality  of  the  human  environment 
re.'^ultinar  from  approval  of  the  applica- 
tion. As  provided  m  tlie  Commis.sion's 
Special  Rules  of  Pr.ictioe  anv  mtercted 
per.son  mav  file  a  petition  seekinn:  re- 
consideration of  the  foUowin:;  numbered 
proceedings  on  or  before  April  3.  1973 
Pursuant  to  section  17  8'  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  th.e  order  in  that  pro'-cedini^  pending 
its  disiwsition.  The  matters  relied  upon 
by  petitioners  mast  be  .specified  in  their 
petition.s  with  particularity 

No.  MC-FC-74216.  Bv  order  of  Feb- 
ruary 22.  1973,  the  Motor  Carrer  Board 
approved  the  transfer  to  Elm  Citv  Mov- 
in-  and  Truckinc;  Co  .  Inc  .  New  Haven. 
Conn  .  of  the  operatins:  riLrhts  in  Certifi- 
cate No  MC-29182  issued  D^^-ember  18. 
1940  to  I.eo  C  Laiurhlin.  d^mc:  business 
a.s  Elm  City  Mo\an!T  i  Truckina;  Co..  New 
Haven.  Conn  .  author. :^in'z  tiie  tran.sjtor- 
tation  of  various  commodities  from,  to 
and  between  specified  point.s  and  areas  in 
Connecticut.  Rhode  Island.  New  Jersey, 
Mas.-achusetts.  and  New  York. 


[SEALl 


I  FR  D' 


ROPERT  L,  Os\v\rD. 

Srrretar^. 

7T   4^1  :'8  Filed  3    13   7(8    tS  am  ] 


MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

M.ARCH  9,  1973. 
The  following  applicatlorus  for  motor 
common  carrier  authority  t-o  ojMjrate  In 
inira-state  commerce  seek  concurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits  of 


the  intrastate  authority  sought,  pur- 
suant to  section  206iaM6)  of  the  Inter- 
state Commerce  Act.  as  amended  Octo- 
ber 15.  1962  These  applications  are  gov- 
erned by  §  1.245  of  the  CommL=;.sion's 
rules  of  practice,  published  In  the  Fed- 
eral Register  i.ssue  of  April  11,  1963, 
pa£;e  3533.  which  provides.  amonjT  other 
thin.fTs,  that  protests  and  requests  for 
information  concerning  tlie  lime  and 
place  of  SU\te  Commi.ssion  hcarines  or 
otiier  proceedmi's.  any  sub.sequcnt 
rhannes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
n-ii.s.sion  with  which  the  application  is 
filed  aiid  shall  not  be  addres.sed  to  or 
filed  with  the  Interstate  Commerce  Com- 
mis.slon. 

Minne.sota   Docket   No    51')   filed   Feb- 
ruary     9,      1973       Apiilicanl:      QUAST 
TR.A.NSFER.      INC,      Wm.sled.      Minn. 
,').'>;i95.    Apjilicant's    repre.entative:    Wil- 
liam S.  Ro.sen.  G30  O.sborn  Building,  St. 
Paul,    Minn.    55102.    Certificate   of   pub- 
lic coiuenivnce  and  necessity  sought  to 
operate    a    freight    service    as    follows: 
Transportation   of   (icnrral   commodities 
over  regular  routes  wiiiun  the  State  of 
Minnesota    as    follows,     'a'     Between 
Cokaio.  Minn.,  and  Mmneaiwlis  and  St. 
Paul,   Minn  :    between  Cokato,   Winsted. 
and  Eester  Prairie,  Minn  :   and  between 
Cokato,    Winsted,    and    Lester    Prairie, 
Minn  .    and   Minneaixjlis   and   St.   Paul, 
Minn  .  over  the  following  routes i  Route 
No    1 :   From  Cokato  over  U.S.  Highway 
12  to  Minneapolis  and  St.  Paul,  and  re- 
turn   over    the   same    route.    Route   No. 
2:    From  Cokato  over  U.S.  Highway  12 
to  .lunction  with  Wright  County  Road  6: 
thence  over  Wrlsht  County  Road  6  and 
State   Highway  261   to  Winsted;    thence 
from  Winsted  over  State  Highway  261  to 
junction  with  US.    Highway   7;    tiience 
over  US.  Highway  7  to  Minneapolis  and 
St   Paul,  and  return  over  the  same  route. 
Route  No.  3:   From  Lester  Prairie  over 
State  Highway  261  via  Winsted  to  junc- 
tion with  Wright  County  Road  6;  thence 
over  Wright  County  Road  6  to  junction 
with  US.  Highway  12;  thence  over  U.S. 
Highway  12  to  Cokato.  and  return  over 
the  same  route.  (b>   No  service  at  Inter- 
mediate points,  except  Winsted  and  Les- 
t.er    Prairie:    applicant    shall    sene    all 
points  in  the  Twin  Cities  Metropolitan 
Area     to     and     from     Winsted.     Lester 
Prairie,  and  Cokato;  and  applicant  .shall 
tack  any  authority  granted  herein  with 
its  existing  auUiorily,  which  authorizes 
trnrusportatlon    of    general    commodities 
between  Lester  Prairie  and  Winsted  and 
Mimieapolis    and    St.    Paul,    Minn  ,    and 
between    Lester    Prairie    and    Winsted. 
Minn. 

HEARING:  April  24,  25.  and  26,  1973, 
at  the  Wright  County  Coiut  House, 
Buffalo,  Minn.,  at  9  a  m.  Reque.sts  for 
procedural  information  should  be  ad- 
dressed to  the  Minnesota  Public  Serv- 
ice Commission,  400  State  Office  Build- 
ing, St.  Paul.  Minn.  55155,  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commi-sslon. 

California  Docket  No.  53871.  filed 
March  2,  1973.  Applicant:  POZAS  BROS. 


TRUCKING  CO.,  2147  OToole  Avenue. 
San  Jose,  CA  95131.  Applicant's  repre- 
sentative:   Margin   Handler,   405   Mont- 
gomery Street.  Suite  1400,  San  Francisco. 
CA    94104.    Certificate    of    public    con- 
venience and  necessity  sought  to  oper.ite 
a  freight  service  as  follows:  Tran.';i>ort4\ - 
tion  of  Qcncral  roinmnditics   subject   to 
the    exceptions    hereinbelow    set    forth, 
between:    lA'ili    All  points  in  the  San 
Francisco  tenitor>-.   'See  iB>   below  for 
description  of  San  Francisco  territory  > 
'21  Tire  San  Francisco  territory  and  the 
Los  Angeles   Basm   t^^rritoiw   and   inter- 
mediate points  located  on  US    Highwav 
101.   <See   iC>    below  for  de.scription  of 
Los  Angeles  Basin  terntorv't   (3>  Sacra- 
mento and  the  Los  Angeles  Basin  t-enl- 
tory,  serving  intermediate  i)oint,s  located 
on  Intranstate  Highway  5.  f4)  Sacramento 
and    the   I/>s    Angeles    Basin    tenitoiy. 
serving  Intei-mediate  points  located  on 
State  Highway  99.    i5i    Tlie  San  Fi-aii- 
cisco    ten-itory    and    Manteca,    sei-ving 
intermediate  polnUs  on  Uiterstate  High- 
way 580.  '6)  The  San  Pi-ancisco  territory' 
and    Sacramento,    serving    intermediate 
points   on    Interstate    Highway    80.    i7i 
WaUsonvTlle     and     Chowchilla.     serving 
Intermediate  points  on  Stat*  Highway 
152.  (8>  The  Los  Angeles  Basin  territoiT 
and    San    Diego,    serving    intei-mediate 
poinUs  on  Interstate  Highway  5. 

(9)    All  points  within  20  miles  of  all 
poUits  and  places  on  the  routes  or  In  the 
territories     de.scribed     above.     Tliroiigh 
routes  may  be  established  between  any 
and  all  points  specified  above.  This  does 
not  include  the  right  to  render  .service 
between  points  within  the  Los  Angeles 
Basin     territory.     Applicant    shall    not 
transix)rt   any   shipments  of:    '1'    Used 
household  goods  and  personal  effects  not 
packed   in   accordance  with  the  crated 
property  requirements  set  forth  in  para- 
graph (d)  of  Item  No.  10-C  of  Minimum 
Rate  Tariff  No.  4-A.   <2i    Automobiles. 
trucks  and  buses,  viz..  new  and  u.sed.  fin- 
ished or  unfinished  pa.ssenger  automo- 
biles     (including     jeeps),     ambulances, 
hearses  and  taxis;  freight  automobiles, 
automobile  chassis,  tnicks,  tnick  chas- 
sis,   truck    ti-ailers,    trucks    and    trailers 
combined,    bu.ses    and    bus    chassLs.    '3> 
Livestock,  viz  .  bucks,  bulls,  calves,  cattle, 
cows.    daiiT    cattle,    ewes,    goats,    hogs, 
hor.ses,   kids,   lambs,   oxen.   pigs,    sheep, 
sheep  camp  outfits,  .sows,  steers,  sta^s  or 
swine.     <4i     Liquids,    compressed    gases, 
commodities    in    .semiplastic    form    and 
commodities  in  susi^ension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
.semitrailers   or   a   combination    of    such 
highway  vehicles.  '5'  Commodities  when 
transported  In  bulk  in  dump  trucks  or 
in  hopper-type  trucks    '6»  Commodities 
when     tran.si)orted     In     motor    vehicles 
cqui|)i">ed     for     mechanical     mixing     in 
transit. 

1 7)  Fresh  or  green  fruits,  fresh  or 
preen  vegetables,  or  mushrooms,  when 
the  point  of  destination  of  the  shipment 
Is  a  cannery,  accumulation  station,  cold 
storage  plant,  precooling  plant,  or  win- 
ery, or  the  empty  containers  used  or 
sliipped  out  for  use  in  connection  with 
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.':iicli  transportation.  '8)  Logs.  (B)  The 
San  Francisco  territory  Includes  that 
area  embraced  by  the  following  bound- 
ary: Begii^nir.g  at  the  point  the  San 
Franc  isco-San  Mateo  County  boundary 
line  meets  the  Pacific  Ocean;  thence 
easterly  along  said  boundary  line  to  a 
iwmt  1  mile  wc.st  of  US.  Highway  101; 
southerly  a'.cn?  an  imaginary  line  1  mile 
west  of  and  paralleling  US.  Highway  101 
to  its  intersection  with  the  coi-porate 
boundary  of  the  city  of  San  Jose;  south- 
erly, easterly,  and  northerly  along  said 
corporate  boundary  to  its  intersection 
wltli  State  Hiehway  No.  17;  northerly 
along  S'ate  Hiphway  No.  17  to  Warm 
Springs;  northerly  along  the  unnumbered 
hi:  hv.ay  via  Mission  San  Jose  and  Niles 
to  Hay  ward;  northerly  along  Foothill 
Boulevard  to  Seminary  Avenue;  easterly 
along  Seminary  Avenue  to  Moimtain 
Boulevard;  nortlierly  along  Mountain 
Boulevard  and  Morago  Avenue  to  Estates 
Drive;  westerly  along  E.states  Drive,  Har- 
bord  Drive  and  Broadway  Terrace  to 
College  Avenue;  northerly  along  College 
Avenue  to  Dwicht  Way;  easterly  along 
Dwight  Way  to  the  Berkeley-Oakland 
boundary  line;  northerly  along  said 
t)0undary  line  to  tlie  campiLS  boundarj-  of 
the  University  of  California;  northerly 
and  westerly  along  the  campus  boundary 
of  the  University  of  California  to  Euclid 
Avenue;  northerly  along  Euclid  Avenue 
to  Marin  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avenue;  northerly 
along  Arlington  Avenue  to  U.S.  Highway 
No.  40  I  San  Pablo  Avenue';  northerly 
along  U.S.  Hiahway  No.  40  to  and  in- 
cluding the  city  of  Riclimond;  .southwest- 
erly along  the  highway  extending  from 
the  city  of  Richmond  to  Point  Richmond; 
southerly  alont;  an  imaginary  line  from 
Point  Richmond  to  the  San  Franci.sco 
wateifront  at  the  foot  of  Market  Street; 
westerly  along  sai'J  v. aterfiont  and  shore- 


line to  the  Pacific  Ocean;  southerly  along 
the  shoreline  of  the  Pacific  Ocean  to 
point  of  beginning. 

(C)  The  Los  Angeles  basin  territory  in- 
cludes that  area  embraced  by  the  follow- 
ing boundary;  Beginning  at  the  point  the 
Ventura  County-Los  Angeles  County 
boundary  line  intersects  the  Pacific 
Ocean;  thence  northea.sterly  along 
said  coimty  Imc  to  the  point  it  in- 
tersects State  HigliAay  No.  118.  ap- 
Iiroximately  2  miles  west  of  Chats- 
worth;  easterly  along  State  Highway  No. 
118  to  Sepulveda  Boulevard;  northerly 
along  Sepulveda  Boulevard  to  Chats- 
worth  Drive;  northeasterly  along  Chats- 
worth  Drive  to  the  corporate  boundary  of 
the  city  of  San  Fernando;  westerly  and 
northerly  along  said  corporate  boundary 
to  McClay  Avenue;  northeasterly  along 
McClay  Avenue  and  its  prolongation  to 
the  Angeles  National  Forest  boimdary; 
southeasterly  and  easterly  along  the  An- 
geles National  Forest  and  San  Bernar- 
dino National  Forest  boimdaiy  to  the 
county  road  known  as  Mill  Creek  Road; 
westerly  along  Mill  Creek  Road  to  the 
county  road  3.8  miles  north  of  Yucaipa; 
.southerly  along  said  county  road  to  and 
including  the  luiincorporated  community 
of  Yucaipa;  westerly  along  Redlands 
Boulevard  to  US.  Highway  No.  99;  north- 
westerly along  U.S.  Highway  No.  99  to 
the  corporate  boundary  of  the  city  of 
Redlands;  westerly  and  noitlierly  along 
said  corix)rate  boimdary  to  Brookside 
Avenue;  westerly  along  Brookside  Ave- 
nue to  Barton  Avenue;  westerly  along 
Barton  Avenue  and  its  prolongation  to 
Palm  Avenue;  westerly  along  Palm  Ave- 
nue to  La  Cadena  Drive;  southwesterly 
along  La  Cadena  Drive  to  Iowa  Avenue; 
.southerly  along  Iowa  Avenue  to  U.S. 
Highway  No.  60;  southwesterly  along 
U.S.  Highways  Nos.  60  and  395  to  the 
county  road  approximately  1  mile  north 


of  Perris;  easterly  aloiig  said  county  roccl 
\ia  Nuevo  and  Lakeview  to  the  corporate 
boundary  of  the  city  of  San  Jacinto; 
easterly,  southerly  and  westerly  along 
said  con^orate  boundary  to  San  Jacint.j 
Avenue;  southerly  along  San  Jacinto 
Avenue  to  State  Highway  No.  74;  west- 
erly along  State  Highway  No.  74  to  tlie 
corporate  boundary  of  tlie  c.ty  of  Hemet ; 
southerly,  westerly  and  northerly  aloii'^' 
said  corporate  boundary  to  tlic  ri-:ht  of 
way  of  the  Atcluson.  Topeka  and  Santa 
Fe  Railway  Co  ;  southwesterly  along 
said  ri':ht  of  way  to  Washincton  Avenue; 
.southerly  along  Wasliington  Aven'.ie, 
through  and  includirig  tiie  uniiicorpo- 
rated  community  of  Winchester  to  Ben- 
ton Road;  westerly  along  Benton  Road 
to  the  county  road  intersecting  U  S. 
Highway  No.  395,  2  1  miles  north  of  the 
unincorporated  community  of  Temecula; 
southerly  alone  said  county  road  to  US. 
Highway  No.  395;  .southeasterly  along 
U.S.  Highway  No.  395  to  the  Riverside 
County-San  Diego  County  boundary  line; 
westerly  along  said  boundary  line  to  th.e 
Orange  County -San  Diego  County 
boundary  line;  southerly  along  said 
boundary  line  to  the  Pacific  Ocean; 
northwesterly  along  the  shoreline  of  tiie 
Pacific  Ocean  to  point  of  bepmning.  Both 
intrastate  and  interstate  autlionty 
sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  pi-ocedural  informa- 
tion should  be  addressed  to  the  California 
Public  Utilities  Commi.s.sion.  State  Build- 
ing, Civic  Center,  San  Franci-sco,  Calif. 
94102.  and  should  not  be  directed  to  the 
Interstate  Commerce  CommLssion. 

By  the  Commission. 

[seal]  Robert  L   Oswald, 

Secretary. 
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This  is  a  listing  of  agencies  wtiich  published  documents    in  the  Federal  Register  during  February  1973.  The  numbers 
refer  to  the  date  of  the  issue.  This  listing  will  be  published  in  the  final  issue  of  each  month. 


THE   PRESIDENT 

Executive  Orders 

11703     Oil  Import  8 

Proclamations 

4186  Heart    "? 

4187  Inventions    8 

4188  Vietnam    15 

4189  Piano    23 

Memorandum 

Feb.  1     Spain 27 

EXECUTIVE  AGENCIES 

Agency  for  International  Develop- 
ment   7,  12.  14 

Agriculture  Department 1, 

2,  5,  6,  7.  8,  9.  12,  13,  14,  15,  16, 
20,22,23,26,27,28 
Air  Force  Department.  2,  9,  20,  23,  27,  28 
Alcohol,  Tobacco,  and  Firearms  Bu- 
reau  6,  15,  16 

American    Revolution    Bicentennial 

Commission    7 

Aiiny  and  Air  Force  Exchange  and 

Motion  Picture  Services 13 

Army   Department 5 

Atomic  Energy  Commis.sion 1, 

2,  5,  6,  7,  8,  9.  12,  13,  14.  15.   16, 
21.23.26.27,28 

Canal  Zone 9 

Census  Bureau   12 

Civil  Aeronautics  Board 9,  12,  26 

Hearings   1, 

6.  8,  12,  13,  14,  15,  16,  20,  22,  23, 
26,  27,28 

Civil   Rights  Commission 5, 

15,21,22.23 

Civil  Service  Commission 1, 

2,  6,  7,  8,  9,  13,  15,  16,  22,  23,  27 

Coast    Guard 6. 

7,8,9,12,  14,  15,23,26,27.28 

Commerce  Department 2.  8.  12,  27 

Committee  for  Purclia,se  of  Products 
and    Services    of    the    Blind    and 

Other  Severely  Handicapped 9.  12 

Commodity  Credit  Corporation 6. 

8.  13.  14,27 

Commodity  Exchange  Authority 13 

Comptroller  of  Currency 27 

Copyright   Office 1 

Cost  Accounting  Standards  Board. _    12, 

27 

Cost  of  Living  Council 2,  12,  22 

Customs  Bureau 2, 

5,8,  12,  14,  15.22.26,27 

Defense  Department 1.  8.  15,  22,  28 

Delaware     River     Basin     Commis- 
.sion    8.  15.  16.  23 

Disadvantaged    Cliildrcn,    National 
Advisory    Council    on    Education 

of    6 

East-West  Trade  Bureau 9.  27 

Education  Office 2,  6.  14,  15 

Emergency  Preparedness  Office 20 

Employment     Standards     Adminis- 
tration     2,  9,  16,  23 

Engineers  Corps 1,  21,  26 

Environmental  Protection  Agency-.  1, 
5,  7,  8,  9,  12,  13,  14,  15,  16,  20.  21. 
22,23,26.27.28 

Environmental  Quality  Council 1. 

7,  12,23,28 


Farmers  Home  Administration 7, 

9,  14,  15,22,26 
Federal  Aviation  Administration —      1, 
2,  5,6,  7.  8.  9.  12.  13,  14,  15,20,  21, 
22.23.26.27.28 
Federal    Communications    Commis- 
sion ...   5,  6,  9,  13,  15,  16,  20.  26,  27,  28 

Hearings 5,  6,  8,  9,  20,  22,  26 

Federal   Contract   Compliance   Of- 
fice   1,  2,  7,  14 

Federal  Deposit  Insurance  Corpora- 
tion       16 

Federal  Highway  Administration —      5. 

6,9,  13,  15,27 

Federal  Home  Loan  Bank  Board 1, 

5.7,13.16,22 

Federal  Housing  Administration 8 

Federal  Insurance  Administration. _      5, 

6,8.  15,20,23 

Federal  Maritime  Commission 2, 

6,7,9,  12,  14,  15,22,23,26 

Federal  Power  Commission 2, 

5.  6.  7,  9,  12.  14,  16,  20,  21,  22,  23, 
26,27 

Hearings    1, 

2,  5,  6,  7.  8.  9,  12,  13,  14,  15,  16,  21, 
22.23,26.27 
Federal    Prevailing    Rate    Advisory 

Committee    26 

Federal  Railroad  Administration 15 

Federal      Register     Administrative 

Committee 1,  28 

Federal    Reserve    System 1. 

2.  5.  6,  7,  8.  12,  13,  15,  16.  20,  21, 
22,23.26.27.28 

Federal  Trade  Commission 6. 

9,  12,20,22,23.26,28 
Fiscal  Service.  See  Treasurj-. 

F'lsh  and  Wildlife  Service 1, 

6,7,8.  14,  15,21,22,23,26,28 

Food  and  Drug  Administration 1. 

2.  5,  6,  7,  8,  9,  12,  13.  14,  15,   16, 
20.  21,  22.  23.  26,  27,  28 

Food  and  Nutrition  Service 9,  14,  20 

Forest  Service..  7,  8,  15.  16,  20,  22,  23,  28 

General  Services  Administration 1, 

2,5,9,  16,21,22,27,28 

Geological  Survey 5,  14,  28 

Hazardous     Materials     Regulatioiis 

Board  9,   12.   13,   14,  27 

Health.  Education,  and  Welfare  De- 
partment ...    1,  6,  7,  9,  16,  20,  22,  23,  26 
Health  Services  and  Mental  Health 

Administration...  9,  12.  13,  21.  22,  28 
Historic      Preservation,      Advisory 

Council  on 2,  22,  28 

Housing    and    Urban    Development 

Department .  2,  12.  14.  15,  26 

Immigration      and      Naturalization 

Service 2 

Import  Programs  Office 2, 

9,  14.  16.21,22,27 
Indian  Affairs  Bureau..  7.  14.  15.  21,  22 

Interior  Department 1, 

6,9,  13,  14,  16,  20,21,23,  28 

Internal   Revenue   Service 1, 

2,5,8,9,  12.  13,  16,23,26 
Interstate  Commerce  Commission..      1, 
2,5.  6,  7,  8,  9,  12.  13,  14,  15,  16,20, 
21.22,23,26,27,28 
Interstate  Land  Sales  Registration 

Office 7,  26 

Justice  Department 14,  23 

Labor  Department 1,  2,  9,  14,  16,  23 
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Mines  Bureau 6,14, 

Mint  Bureau.  See  Treasury  Depart- 
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Title  21 — Food  and  Drugs 
CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TiStION.    DEPARTMENT   OF    HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER   *— GENERAL 

DART  i_REGULAT10NS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD 
DRUG  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Food  Label  Information  Panel 
In  the  Federal  Register  of  January  19. 
1973  (38  FR  21241.  the  Commissioner  of 
Food  and  Drugs  promulgated  a  new 
?  1  8d  establishing  a  food  label  informa- 
tion panel  for  all  mandatory  label  infor- 
mation. Additional  comments  were  re- 
quested within  30  days.  Comments  were 
received  from  consumers,  industry  rep- 
resentatives, trade  associations,  and 
other  interested  persons. 

1.  A  number  of  comments  objected  to 
the  Inclusion  of  certain  mandatory  In- 
formation under  S  1.8d  either  on  the 
Information  panel  or  the  principal  dis- 
play panel,  or  objected  to  the  require- 
ment that  the  information  panel  appear 
Immediately  to  the  right  of  the  principal 
display  panel.  The  Commissioner,  having 
con.sidered  and  discussed  these  Issues 
fully  In  the  preamble  to  the  regulation 
as  published  on  January  19.  1973.  is  of 
the  opinion  that  the  requirement  for 
placement  of  mandatory  label  Informa- 
tion on  one  of  these  panels  is  an  entirely 
reasonable  application  of  the  provisions 
of  the  statute.  Accordingly,  no  change 
has  been  made  in  those  provisions. 

2.  All  trade  associations  and  several 
lndustr>-  representatives  objected  to  the 
mmimum  type  size  of  one-sixteenth  inch 
for  all  packiVKes,  Tlie  Commi.ssioner,  hav- 
inK  con.sidered  and  discassed  this  issue 
in  ihr  preamble  to  the  regulation  as  pub- 
i.;hed  on  Januarj.-  19,  1973,  believes  that 
in  the  ab.^ence  of  a  specific  showing  or 
justification  of  the  need  for  a  smaller 
type  size,  a  minimum  type  size  of  one- 
sixteentii  Inch  Ls  a  very  reasonable  ap- 
plication of  the  requiremenUs  of  the  law. 

Tlie  Commi.ssioner  again  wLshes  to 
emphasize  that  he  recognizes  that  type 
size  is  only  one  of  the  elements  which 
determines  conspicuousne.ss.  The  regula- 
tion specifically  provides  that  any  Inter- 
ested person  may  petition  for  a  smaller 
type  size  or  an  alternative  means  of  dis- 
seminating mandatoo'  label  information 
to  the  consumer,  based  on  a  showuiK  of 
impracticability  or  economic  hard.ship. 

3  Several  firms  requested  that  the  ef- 
fective date  of  this  regulation  l>e  ex- 
tended. It  was  iwmted  out  tliat  many 
lat)els  would  not  be  required  to  be 
chansjed  by  any  of  the  other  new  labehng 
regulations  being  promulgated  by  the 
Commi.ssioner.  and  that  such  labels 
should  be  permitted  to  remain  unchanged 
until  they  are  changed  for  other  reasons. 
Tiie  ccst  of  a  label  plate  cliange  ranges 
from  $200  to  $1,000  wholly  apart  from  the 
additional  expen.se  in  company  time  and 
disposition  of  unused  old  labels. 

The  CommKsloner  recognizes  the  cur- 
rent widespread  public  concern  about  In- 
crea.se  in  food  prices.  Also,  there  lui- 
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doubtedly  will  be  difficulties  simply  In 
achieving  the  labeling  changes  required 
under  other  regulatl<Mis  being  promul- 
gated, e.g..  S§  1.12  and  1.17  In  the  Fed- 
eral Register  of  January  19,  1973  (38 
FR  2139  and  2125).  Accordingly,  the 
Commissioner  has  concluded  that  this 
comment  Is  reasonable,  and  the  effective 
date  of  the  regulation  is  changed  to  pro- 
vide that  5  l.«d  wiU  be  effective  in  ac- 
cordance with  the  uniform  effective  date 
unless  the  labeling  is  otherwise  not 
changed  during  that  interim  period,  in 
which  case  It  need  not  comply  with  new 
5  1.8d  untU  a  label  change  Is  made.  A 
final  cutoff  date  of  December  31,  1975,  Is 
also  established. 

4.  Comments  were  submitted  question- 
ing the  legality  of  the  final  order.  This 
matter  was  fully  discussed  In  the  pream- 
ble to  the  regulation  as  published  on  Jan- 
uary 19,  1973.  See  Federal  Power  Com- 
mission V.  Texaco.  377  U.S.  33  (1964); 
United  States  v.  Storer  Broadcasting  Co.. 
351  U.S.  192  (1956) ;  Securities  Exchange 
Commission  v.  Chenery.  332  U.S.  194 
(1946) :  Abbott  Laboratories  v.  Gardner. 
387  U.S.  136  (1967)  ;  Ciba  Gielgy  v.  Rich- 
ardson. 446  F.  2d  466  (2d  Cir,  1971 ) . 

5.  It  has  been  pointed  out  that  the  def- 
inition of  the  "information  panel"  is  Im- 
precise in  that  It  might  be  interpreted  to 
extend  completely  around  a  cylindrical 
container  and  might  include  the  entire 
back  side  of  a  large  flat  package.  The 
Commissioner  agrees  that  clarification  is 
appropriate  and.  accordingly,  language 
has  been  added  to  state  that  the  informa- 
tion panel  is  immediately  contiguous  to 
tiie  principal  display  panel  and  that  all 
mandatory  information  must  appear  in 
one  area  of  space  v^'ithout  other  interven- 
ing material.  This  will  preclude  inter- 
spersing nonmandatory  information.  On 
the  other  hand,  this  will  not  preclude  use 
of  nonmandatory  information  in  other 
places  on  the  information  panel  as  long 
as  it  does  not  interfere  and  is  not  com- 
mingled with  the  mandatory  information. 

6.  It  was  suggested  tiiat  exemptions 
should  be  granted  by  letter  rather  than 
by  Federal  Register  notice.  The  Com- 
missioner concludes  tliat  it  would  be  in- 
appropriate to  grant  exemptions  under 
5  1.8d<f>  by  letter,  for  two  reasons.  First, 
the  public  has  a  right  to  know  what 
permanent  exemptions  are  granted  and 
the  reasons  therefor.  Second,  all  manu- 
facturers and  distributors  of  foods 
similarly  situated  should  be  advised  of 
any  exemptions  granted  in  order  that 
they  may  understand  the  legal  rc<iuire- 
ments  applicable  to  them.  Accordingly, 
no  change  Ls  made  in  this  provision. 

7.  Representatives  of  margarine  man- 
ufacturers commented  that  because  the 
statement  of  Ingredients  is  required  to 
appear  on  the  principal  display  panel  of 
margarine,  their  product  would  be  re- 
quired to  bear  all  mandatory  label  infor- 
mation on  the  principal  display  panel. 
The  Commissioner  concludes  that,  where 
a  food  Is  reqtiired  to  bear  the  .statement 
of  ingredients  on  the  principal  display 
panel.  If  the  manufacturer  or  distributor 
wishes  to  place  other  mandatory  infor- 
mation   on    an    Information    panel    he 


should  be  permitted  to  do  so.  The  regula- 
tion has  been  changed  to  reflect  this 
conclusion. 

8.  Comments  pointed  out  that  a  food 
which,  by  reason  of  fortification,  is  also 
subject  to  Part  80  would  be  required  to 
bear  the  nutrition  Information  specified 
in  Part  80  on  the  princlpsd  display  panel 
and  would  not  be  permitted  to  include  it 
on  the  information  panel.  The  Commis- 
sioner intended  that  this  form  of  labeling 
apply  to  such  products.  A  food  repre- 
sented as  a  dietary  supplement  should 
bear,  on  the  principal  display  panel,  the 
same  information  that  is  required  for 
other  dietary  supplements  (except  that 
the  nutrients  will  be  shown  In  the  Incre- 
ments   established    In    8  117).    Except 
where  there  is  insufficient  space,   the 
other     mandatory     label     information 
should  also  appear  on  the  principal  dis- 
play panel,  just  as  it  does  for  all  dietary 
supplements.  A  food  is  not  required  to 
be  formulated  and  represented  as  a  die- 
tary supplement,  and  if  the  manufac- 
turer or  distributor  chooses  to  do  so  the 
same  requirements  should  apply  as  for 
all  dietary  supplements. 

9.  In  response  to  other  concerns  and 
questions  raised  in  the  comments,  the 
Commissioner  advises  that: 

a.  If  the  manufacturer  elects  to  place 
all  the  mandatory  label  information  on 
the  principal  display  panel,  the  panel 
immediately  to  the  right  of  the  principal 
display  panel  may  be  used  to  provide 
any  other  information  that  Is  not  false 
or  misleading. 

b.  When  the  panel  to  the  right  of  the 
display  panel  Is  too  small  to  accommo- 
date the  mandatory  label  information, 
the  panel  immediately  to  the  right  of 
this  part  of  the  label  may  be  u-sed. 

c.  Part  of  the  mandatory  label  infor- 
mation may  be  placed  on  the  principal 
display  panel  and  part  on  the  informa- 
tion panel  if  there  is  insufficient  space  for 
all  the  information  on  one  panel,  pro- 
vided that  the  infomiation  required  by 
anv  given  section  of  the  regulations  shall 
appear  on  the  same  panel.  However,  in 
determining  wliether  sufficient  space 
exists,  all  nonmandatory  information 
must  be  excluded  from  consideration. 

Accordingly,  having  considered  the  ad- 
ditional comments  received  and  other 
relevant  Infonnation.  the  Commis.sioner 
concludes  that  new  §  1.8d.  as  promul- 
gated in  the  Federal  Register  of  Janu- 
ary 19,  1973  (38  FR  2124>,  should  be  re- 
promulgated  to  reflect  the  technical 
modifications  discu.s.sed  above. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  201,  403,  701ia>.  52  Stat.  1040- 
1042  as  amended,  1047-1048  as  amended, 
1055;  21  U.S.C.  321,  343,  371(a').  and 
under  authority  delegated  to  him  (21 
CFR  2.120),  the  Commis.sioner  amends 
5  1  8d  as  promulgated  on  January  19, 
1973   (38  FR  2124 >,  to  read  as  follows: 


§  1.8d     Food  lalM-linp;  infornialion  panrl. 

(a)  The  term  "information  panel"  as 
It  applies  to  packaged  food  means  that 
part  of  the  label  Immediately  contiguous 
and  to  the  right  of  the  principal  display 
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par.el  as  ob.served  by  an  individual  fac- 
ing the  principal  display  panel  with  the 
following  exceptions: 

(1)  If  the  part  of  the  label  Immedi- 
ately contiguous  and  to  the  right  of  the 
principal  display  panel  is  too  small  to 
accommodate  the  necessai-y  information 
or  IS  otherwise  unusable  label  space,  e.g., 
folded  flaps  or  can  ends,  the  panel  im- 
mediately contiguous  and  to  the  right 
of  this  part  of  the  label  may  be  used. 

i2>  If  the  package  has  one  or  more 
alternate  principal  display  panels,  the 
information  panel  is  immediately  con- 
tiguous and  to  the  ri?ht  of  any  principal 
display  panel. 

(31  If  the  top  of  the  container  Is  the 
jirin^ipal  display  panel  and  tlie  package 
has  no  alternate  principal  display  panel, 
the  information  panel  is  any  panel  ad- 
jacent to  tiie  principal  display  panel. 

"b)  All  information  required  to  appear 
on  the  lal>el  of  any  ;.acka::e  of  food  pur- 
suant to  §§  1.8a.  1.8c,  1  10.  1,17,  1  18,  and 
Parts  80  and  125  of  this  chapter  shall 
appear  either  on  the  principal  display 
panel  or  on  the  information  panel  unless 
otherwise  s;>ecif.ed  by  regu'ations  in  this 
chapter. 

ic)  All  Information  appearing  on  the 
principal  display  panel  or  the  informa- 
tion panel  pursuant  to  this  section  shall 
appear  prominently  and  conspicuously, 
but  In  no  case  may  the  letters  and  or 
numbers  be  less  than  'ir.th  inch  in 
height  unless  an  exemption  pursuant  to 
paragraph  'f>  of  this  section  is  estab- 
lished. The  requirements  for  conspicu- 
ou-.ness  and  legibility  shall  include  the 
specifications  of  §5  18b'hi  ili  and  '2> 
and  19. 

id>  All  information  rcq-.iirol  Ui  ap- 
pear on  the  principal  rti.  i)lav  panel  or  on 
the  information  pane!  pur  uant  to  thi.s 
stv'tlon  shall  appear  on  the  same  i)anel 
imless  there  is  in.-^ufficient  si>ace.  In  de- 
tcrminmg  the  sufficiency  of  the  avail- 
able space,  any  vitmetie.s,  design,  and 
other  nonmandatory  label  information 
shall  not  be  considered.  If  there  is  in- 
sutficient  space  for  all  of  this  infoi-mation 
to  appear  on  a  single  panel,  it  may  be 
di.ided  between  the.^e  two  panels  except 
that  tlie  information  required  pursuant 
Xo  any  given  section  or  part  shall  all 
ap:)ear  on  the  same  panel.  A  fcxxi  whose 
label  Is  required  to  bear  the  ingiedient 
statement  on  the  principal  display  panel 
mav  bear  all  other  information  specified 
in  pararraph  <b>  of  this  section  on  the 
infonnation  panel. 

le'  All  information  appearing  on  the 
lnf<irmation  panel  pursuant  to  this  .sec- 
tion shall  appear  in  one  place  without 
oth.er  Intervening  material. 

<f'  If  the  label  of  any  package  of 
f(x>d  is  too  small  to  accommodate  all  of 
the  information  required  by  5§  1.8a,  1.8c, 
1  10,  1.17.  1.18.  and  Parts  80  and  125, 
the  CommLssioner  may  establish  by  reg- 
ulation an  acceptable  alternative  method 
of  disseminatmg  such  Information  to  the 
public,  e.g.,  a  type  si/^  smaller  than  one- 
sixteenth  Inch  In  height,  or  labeling  at- 
taclied  to  or  inserted  In  the  package  or 
available  at  the  point  of  purcha.se.  A 
petition  requesting  such  a  regulation,  as 
an  amendment  to  this  paragraph,  shall 


be  submltt^  to  the  hearing  clerk  in  the 
form  established  in  J  2.65  of  this  chapter. 
Effective  date.  All  labeling  ordered 
after  December  31,  1973,  and  aU  label- 
ing used  for  products  slilpped  in  inter- 
state commerce  after  December  31,  1974, 
shall  comply  with  this  regulation;  ex- 
cept that  If  labeling  is  otherwise  not 
changed  in  any  respect  subsequent 
March  14,  1973,  all  such  labeling  used 
for  products  sliipped  m  interstate  com- 
merce after  December  31,  1975,  shall 
comply  with  tliis  retuilation. 
(Sees.  201,  403.  70Ua) ,  52  Stat.  1040-1042  .is 
amended,  I047-lf'48  us  anierdcd,  KT;.;  21 
V  a  C  321.  343.  371  (a)  i 

Dated;  March  7.  1073. 

Chap.i.fs  C  Edwards. 
Comrnis'^ioTier  of  Food  and  Dru.js. 

!FRDr,c73   46G9  Filed  .T    13- 73,8 :4r- :iin  1 

PART  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

Nutrition  Labeling 

la  the  Federal  Register  of  January  19, 
1973  '38  FR  2125',  the  Commi-..--;oner  of 
P\>od  and  Dru^s  promulfiated  a  new  sec- 
tion on  nutntion  labeling  under  Title  21, 
§  1.17  Food;  nutrition  labeling.  A  period 
of  30  days  was  provided  for  additional 
comments  suggesting  technical  changes 
or  corrections.  More  than  200  comments 
were  received  from  industry,  consumer, 
and  professional  groups,  trade  associa- 
tions, and  individuals.  Ea^h  of  the  sug- 
gested modifications  and  request  for 
clarifications  has  been  reviewed,  and 
the  Commissioner's  conclusions  are  as 
follows : 

1.  Requests  to  make  nutrition  labeling 
ma:idatory  were  again  received  from 
consumer  croups.  In  the  preamble  to  the 
regulation  as  publLshed  on  January  19. 
1973,  the  Commi.ssioner  stated  his  con- 
clusion that  current  information  is  in- 
sufficient to  adopt  a  mandatorj-  nutrition 
labeling  regulation  at  this  time.  No  ad- 
ditional information  has  been  brought  to 
the  attention  of  the  aaency  to  alter  this 
decision 

2.  Consumer  comments  again  requested 
complete  ingredient  labeling  and  label- 
ing of  the  percentage  of  ingredients.  The 
Commissioner  has  i.s.^ued  a  separate  pol- 
icy statement  on  labeling  of  all  Ingredi- 
ents In  standardized  foods  m  the  Federal 
Register  of  January  19.  1973  (38  FR 
2137).  and  Ls  publishing  In  this  issue  of 
the  Federal  Register  a  new  Part  102 
which  establishes  a  procedure  for  includ- 
ing the  percentage  of  characterizing  in- 
gredients as  part  of  the  common  or  u-ual 
name  of  a  food. 

3.  Comments  were  submitted  question- 
ing the  legality  of  5  1.17.  This  matter  was 
fully  discussed  in  the  preamble  to  the 
regulation  a.s  published  on  January  19. 
1973.  See  "Federal  Power  Commission  v. 
Texaco,"  377  US.  33  11964";  'United 
States  V.  Storer  Broadcasting  Co.."  351 
U.S.  192  (1956>;  "Securities  Exchange 
Commission  v.  Chenery."  332  U.S.  194 
(1946);   "Abbott  Laboratories  v.  Gard- 


ner," 387  U.S.  136  11967);  "Ciba  Geig>- 
v.  Richardson."  44€  F.  2d  466  (2d  Cir. 
1971'. 

4.  Comments  were  received  which 
stated  that  the  Food  and  Drug  Adminis- 
tration does  not  have  authority  to  regu- 
late advertising  of  food  products.  The 
Commissioner  agrees  with  this  statement. 
Section  1.17  in  no  way  attempts  to  regu- 
late  claims  made  in  advertising.  If  a  nu- 
trition claim  is  made  in  advertising,  how- 
ever. 5  1.17  provides  that  the  label  of  the 
product  must,  comply  with  requirements 
of  that  section.  Once  nutrition  claims  are 
made  for  a  food,  the  consumer  who  wants 
to  use  the  product  for  its  nutrient  con- 
tent is  entitled  to  examine  a  label  which 
is  co!n;)lete  enouEh  to  provide  informa- 
tion at  the  titne  of  purchase  and  u.se  upon 
whi-'h  an  intellment  determination  may 
he  m.ndc  a.s  to  the  total  nutrient  content 
ol  tlie  food. 

5.  A  number  of  comn.en'.s  rcquc.-ted 
further  claiification  of  the  circum- 
stances under  which  nutrition  labeling 
becomes  mandatory,  and  in  particular 
what  constitutes  a  "nutrition  claim." 

Tlie  Coinnns.sioner  has  adopted  no 
ririd  rule  in  determinmg  exactly  what 
ty!>e  of  claim  will  reqtiire  nutrition  label- 
iii?.  In  general,  any  claim  designed  to 
stat<?  or  give  the  impression  that  a  food 
is  a  good  source  of  nutrition  generally, 
or  of  a  particul.ir  nutrient,  will  require 
compliance  with  5  1.17.  Thus,  mention 
of  any  nutrient  'ie,,  vitamins,  niinerals, 
protein,  calories.  cart>ohydrates.  fat.  fattv 
acids,  or  cholesterol',  or  any  claim  that 
th.e  food  is  nutritious,  will  fall  within 
5  1.17.  In  clo.se  cases,  the  context  of  the 
claims  and  the  impression  intended  or 
produ'^od  in  the  public  will  be  controllinir. 
Since  a  manufacturer  or  distributor  can 
ea.^ily  avoid  nutrition  claims  if  he  cJiijo.ses 
to  do  so,  close  ca.ses  will  ordmanlv  be 
decided  in  favor  of  requirins;  compliance 
wi*h  $1.17. 

6.  Questions  have  been  raised  a.s  to 
wliether  a  food  may  be  labeled  in  com- 
pliance with  5  1  17  rather  than  existinc 
Part  125,  pendin.g  the  uniform  effective 
date  and  implem.entation  of  the  changes 
in  Part  125  and  5  80.1  published  as  ten- 
tative orders  on  January  19.  1973  '38 
FR  2143.  2152).  In  publl.shing  new  §  1.17. 
the  Commissioner  concluded  that  it  is 
In  the  public  interest  that  transition  to 
labeling  under  5  1  17  begin  immediately. 
Accordingly,  any  food  meeting  the  re- 
quirements of  5  1.17  will  be  exempt  from 
existing  Part  125  to  the  ext.cnt  that  5  117 
and  the  tentative  order  for  new  Part  125 
so  provide,  effective  as  of  January  19, 
1973.  Similarly,  any  food  meeting  the 
requirements  of  the  tentative  orders  for 
new  Part  125  and  5  80  1  will  be  exemiit 
from  existing  Part  125  to  the  extent  that 
exi.sting  Part  125  is  changed.  efTective  as 
of  the  same  date. 

7.  One  comment  requested  a  clear 
statement  that  nutrition  labelin;?  does 
not  apply  to  foods  designed  for  use  by 
animals  other  than  man.  Section  1.17 
applies  only  to  food  for  human  use.  as 
is  clearly  shown  by  its  provisions.  The 
Commissioner  concludes  that  it  Is  un- 
necessary explicitly  to  state  this  fact 
in  the  regulation  Itself. 
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8   Questions  have  been  raised  whether 
an    indiist.ry-wlde    trade    advertisement 
for   a   Uiye   of   food   requires   nutrition 
labelin?"for  all  members  of  the  sponscr- 
ms  group.  The  Commissioner  ha.s  con- 
cluded  that,    while  nutrition   claims   In 
labolins    an    advertising    of    Individual 
manufacturers     will     reqiure     nutrition 
labehns?   for   a   product,   manufacturers 
will  not  at  this  time  be  subject  to  nutri- 
tion labeling  solely  because  of  advertis- 
in.'X    programs   of    trade    a.vsociutions    or 
educational  organizations.  Thus,  a  nu- 
trition claim   for  a  cla-ss  of   processed 
foods,  or  for  a  specific  commodity,  when 
made  bv  a  trade  organization  or  educa- 
tional Rroup.  will  not  in  it.self  require  any 
manufacturer  or  distributor  of  the  focxi 
mentioned   to  use  nutntion  labelins   if 
tiie   manufacturer  or  distributor  or  his 
brand' SI    is  not   identified.   However,   if 
.^uch  material  is  used  by  a  manufacturer 
or    distributor    to    promote    a    specific 
brand,  the  fact  tliat  the  material  was 
prepared  and  used  by  the  trade  or  ed- 
ucational orpanization  for  general  infor- 
mation proprams  will  not  exempt  such 
brand  from  nutntion  labeling. 

9.  Several  comments  a.<iked  that  re.^to- 
mtion  of  nutrient  levels  not  be  consid- 
ered an  addition  of  nutrients  that  would 
require  full  nutrition  labeling,  when  such 
restoration  provides  only  nutrient  levels 
contained  in  the  product  prior  to  process- 
ing.  The  Commissioner   has   given   this 
comment  very  careful  consideration,  and 
concludes  that  it  is  not  feasible   for  a 
number  of  reasons.  First,  there  are  ex- 
tremely   few   foods    for    which    nutrient 
restoration  occurs  only  up  to  levels  found 
in  the  product  prior  to  processing.  Anv 
exemption    for    these    products    would 
therefore  be  so  limited  as  to  be  illusory, 
and  would  not  be  of  any  significant  as- 
sistance to  those  companies  concerned 
•with  the  problems  of  meeting  the  new 
nutrition  labeling  requirements.  Second, 
any  product  for  which  restoration  of  nu- 
trients Ls  made  would  undoubtedly  refer 
to  that  fact  in  labeling  or  advertising, 
which  would  Independently  require  u.se 
of  nutrition  labeling.  Again,  the  result 
would  be  that  any  exemption  would,  for 
all   practical    purposes,    be    nonexistent. 
Third,  any  such  exemption.  If  It  did  re- 
sult  In   a  significant   number  of   foods 
with  restored   nutrients   without  nutri- 
tion labeling,   would  deprive  consumers 
of     Important     nutrition      Information 
about  the  foods  they  consume.  In  this 
respect,    foods    with    restored    nutrients 
are   no   different  than  fortified   or  en- 
riched foods.  Finally,  the  comments  sub- 
mitted with  respect  to  this  Issue  fail  to 
substantiate  any  particular  products  for 
which   this   requested  exemption  would 
be  appropriate.  If  in  fact  restoration  is 
found  to  present  a  special  problem  for 
any  particular  food,  the  Commissioner 
will  entertain  a  petition  directed  specifi- 
cally to  that  problem  at  that  time. 

10.  Numerous  manufacturers  asked 
that  they  be  allowed  to  state  only  the 
caloric  content  on  products  which  con- 
tain no  vitamins  or  minerals  and  50  cal- 
ories or  less.  Others  asked  that  the  exact 
caloric  content  be  sUted  when  the  total 
caloric  content  of  a  serving  Is  less  than 


50  calories.  Tliese  correspondents  pointed 
out  that  at  low  calorie  levels,  e.g.,  4  cal- 
ories per  serving,  the  manufacturer 
would  be  required  to  label  the  product 
either  as  zero  or  as  10  calories,  both 
values  being  potentially  misleading  to 
the  consumer.  One  of  the  strong  con- 
sumer positions  received  following  publi- 
cation of  the  proposal  on  March  30,  1972. 
asked  for  a  clear  statement  of  the  vita- 
min and  mineral  content  of  foods  which 
make  claims  for  low  calories,  and  for 
tho.se  which  are  frequently  consumed 
bc^twecn  meals  and  provide  calories  but 
offer  little  in  terms  of  other  nutrients. 
The  Commis.-;ioner  concludes  that  the 
provision  requiring  full  nutntion  label- 
inR  when  caloric  content  was  .stated  Is 
reasonable  and  should  be  retained. 

11.  Requests  were  received  from  con- 
.•^uniers  and  consumer  groups  to  require 
full  nutrition  labeling  when  cholesterol 
content  is  stated.  Their  comments  sug- 
gested that  foods  represented  as  xisef ul  In 
modified  diets  becaase  of  their  choles- 
terol content  should  be  identified  as  to 
their  complete  nutrition  value,  as  re- 
quired when  fatty  acid  Information  Is 
stated  in  labeling,  because  consumers 
need  more  complete  nutrition  Informa- 
tion to  determine  how  a  food  can  fit  into 
their  diet. 

Comments  from  manufacturers  asked 
that  the  requirement  for  complete  nutri- 
tion labeling  whenever  fatty  acid  Infor- 
mation is  present  be  deleted.  They  con- 
tended that  the  fatty  acid  information 
alone,  or  with  caloric  Information,  was 
all  that  was  wanted  or  needed  by  con- 
sumers. 

The  Commissioner  has  reviewed  this 
question,  and  concludes  that  the  original 
exemption  from  full  nutrition  labeling 
when  cholesterol  content  is  provided 
should  be  removed.  Many  of  the  foods  on 
which  either  or  both  fatty  acid  and 
cholesterol  information  will  be  stated 
make  important  contributions  of  several 
nutrients  to  the  diet,  and  the  consumer 
will  be  best  served  if  full  nutrition 
labeling  Ls  required.  The  requirement  for 
full  nutrition  labeling  when  fatty  acid 
information  is  given  is  retained. 

12.  Some  manufacturers  have  placed 
statements  on  the  labels  of  their  prod- 
ucts offering  consumers  nutrition  In- 
formation if  they  write  to  the  company. 
These  manufacturers  expressed  concern 
that  they  would  no  longer  be  able  to 
carry  out  such  Information  programs  un- 
less the  products  bear  full  nutrition 
labeling.  Trade  a.ssociations  pointed  out 
that,  unless  this  approach  were  per- 
mitted, the  consumer  would  receive  less 
nutrition  information. 

The  purpose  of  nutrition  labeling  is 
to  provide  consumers  with  Information 
at  the  points  of  purchase  and  use  to  com- 
pare productvS,  to  evaluate  nutritional 
claims  which  have  been  made  for  a  prod- 
uct, and  to  prepare  a  nutritious  diet. 
Providing  information  Independent  of 
the  label  would  not  meet  these  objec- 
tives at  the  point  of  purchase.  However, 
some  companies  may  not  wdsh  volun- 
tarily to  adopt  nutrition  labels,  and 
others  may  be  concerned  about  placing 
nutrition    Information    on   their   labels 


where  nutrient  values  may  be  changing 
or  too  uncertain  to  permit  label  declara- 
tion in  advance.  Where  companies  have 
developed  what  they  feel  is  adequate  cur- 
rent Information,  but  would  prefer  to 
carry  out  additional  studies  to  support  a 
more  permanent  label  statement,  it 
would  seem  appropriate  to  permit  them 
to  offer  such  information  to  con.sumers 
by  a  uniform  label  statement.  Tliis  has 
been  provided  Tor  in  the  regulation,  by 
permitting  a  manufacturer  to  state  "For 

nutrition   information    write    to    

,••  without  requiring  full  nutrition 
labehng.  Any  information  provided  in 
response  to  the  label  statement  Is  label- 
ing that  is  subject  to  the  format  and 
compliance  requirements  for  nutrition 
labeling.  Any  product  with  an  added  nu- 
trient or  for  which  any  other  nutrition 
claim  is  made  on  the  label  or  in  labeling 
or  advertising  may  not  use  this  approach 
to  avoid  nutrition  labeling. 

Tlie  Commissioner  recognizes  that  this 
limited  exception  could  be  subject  to 
abuse.  The  agency  will  maintain  surveil- 
lance over  this  matter  to  determine 
whether  it  should  be  retained.  If  such 
label  statements  become  a  substitute  for 
full  nutrition  labeling,  and  are  used  by 
companies  which  have  suflQclent  label 
space  and  nutrition  data  to  utilize  full 
nutritional  labeling,  the  Commissioner 
will  promptly  revoke  this  exception. 

To  conform  with  this  change,  the  pro- 
vision in  5  l.nif)  relating  to  labeling 
statements  offering  additional  nutrition 
Information  upon  request  has  been 
deleted.  This  deletion  results  in  no 
change  in  substance.  A  food  that  is  sub- 
ject to  §  1.17,  as  well  as  one  that  is  not 
subject  to  §  1.17,  may  Include  an  offer  to 
supply  additional  nutrition  information 
on  request.  A  food  not  subject  to  5  1  17 
would  be  limited  to  furnishing  the  nutri- 
tion Information  specified  In  §  1.17,  but 
a  food  subject  to  §  1.17  could  fumi.sh 
any  additional  truthful  nutrition  In- 
formation It  might  choose. 

13.  A  request  was  made  that  food  be 
permitted  to  contain  50  percent  of  the 
U.S.  RDA,  and  that  a  dietary  supplement 
contain  more  than  50  percent.  The  Com- 
mi.ssioner  has  concluded,  however,  that 
any  product  with  nutrients  added  so 
that  it  contains  half  the  nutrient  level 
established  as  the  U.S.  RDA  Is  properly 
regarded  as  a  dietary  supplement  rather 
than  as  a  food  (unless  such  fortification 
Is  specifically  provided  for  in  a  standard 
of  identity,  nutrition  guideline,  or  other 
applicable  regulation).  Accordingly,  no 
change  has  been  made  In  this  provision 
In  §  1.17(a). 

14.  One  comment  reflected  concern 
that  5  1.17  may  prohibit  the  sale  of  all 
food  which  naturally  contains  50  percent 
or  more  of  the  U.S.  RDA  for  a  given 
vitamin  or  mineral  unless  the  food  con- 
forms to  §  80.1  or  another  standard  of 
Identity.  Such  an  interpretation  is  in- 
correct. Those  products  In  which  the  nat- 
urally occurring  level  of  a  nutrient 
equals  or  exceeds  50  percent  of  the  U.S. 
RDA.  and  those  foods  In  which  addition 
of  a  nutrlent(s)  is  permitted  or  required 
by  regulation,  e.g..  a  standard  of  Identity 
or  nutritional  quality  guideline,   or  Is 
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otherwise  exempted  by  the  Commis- 
sioner, are  not  prohibited  and  need  not 
conform  to  the  requirements  of  §  80.1. 
Only  those  foods  in  which  a  nutrient  h£is 
been  added  so  that  it  equals  or  exceeds 
tlie  50  percent  of  the  U.S.  RDA  must 
conform  to  the  requirements  of  §  80.1, 
as  well  as  §  1.17.  This  matter  was  dis- 
cussed fully  in  the  preamble  to  this 
regulation  as  published  on  January  19. 
1973.  and  in  the  discussion  of  the  pro- 
po.sed  findings  for  §80.1  i38  FR  2152. 
:\lbl  > .  also  published  on  January  19, 
1973. 

15.  Comments  were  received  from 
many  manufacturers  asking  that,  in  ad- 
dition to  the  use  of  a  serving  as  a  basis 
lor  nutrition  labeling  and  fatty  acid  and 
cholesterol  labeling,  the  designation  of 
a  "portion"  be  permitted.  The  term  "por- 
tion" was  defined  in  several  ways:  The 
amount  reasonably  consumed  in  1  day; 
a  quantity  expressed  in  common  house- 
hold terms  but  not  necessarily  related 
to  a  serving,  e.g.,  2  ounces  of  margarine, 
or  1  cup  of  flour;  or  the  complete  con- 
tainer when  that  quantity  would  usually 
be  used  as  an  ingredient  in  the  prepara- 
tion of  a  meal  component,  e.g.,  a  can  of 
tomato  paste  used  in  preparing  a  meat 
sauce. 

The  Commissioner  recognizes  that 
there  are  many  foods  for  which  servings 
cannot  easily  be  stated.  However,  nutri- 
tion labeling  statements  based  on  un- 
reasonably large  quantities  could  confuse 
consumers  and  make  comparisons  be- 
tween products  difficult  or  impossible. 
In  seeking  reasonable  statements  of 
serving  sizes  the  Commissioner  con- 
cludes that,  for  most  products,  the  re- 
quirements for  serving  size  as  stated  in 
the  final  regulation  published  on  Jan- 
uary 19,  1973,  shall  be  maintained.  Man- 
ufacturers may  express  a  "portion"  for 
a  food  which  is  used  only  as  an  ingredi- 
ent in  other  foods;  and  shall  do  so  in 
an  easily  identifiable  .serving  quantity 
in  hou.sehold  terms,  e.g  .  cupfuls  or  tea- 
spoonfuls  or  ounces,  or  a  complete  con- 
tainer where  tliis  information  Ls  not 
misleading  to  consumers. 

16.  A  comment  was  received  stating 
that  the  use  of  the  phrase  "adult  male 
engaged  in  light  physical  activity"  in- 
dic-ated  that  §  1.17(b)  was  intended  to 
apply  only  to  this  segment  of  the  popu- 
lation. This  is  crroncoas.  The  phrase  is 
U'^ed  only  as  a  guide  in  attempting  to 
define  a  serving. 

17  Several  comments  suggested  that 
the  serving  or  iwrtion  size  should  be 
.standardized  so  that  labels  will  reflect 
a  uniform  approach  from  which  con- 
.siinur.s  may  readily  make  comparisons. 
The  Commissioner  agrees  that  serving 
and  portion  sizes  should  be  uniform.  Un- 
der tlie  regulation  it  is  incumbent  upon 
ii^dustry  and  consumers  to  work  together 
to  devise  uniform  .serving  and  portion 
sizes.  If  this  does  not  materialize,  the 
Commissioner  will  establish  a  procedure 
for  adopting  uniform  serving  and  por- 
tion sizes  that  will  be  applicable  to  all 
foods. 

At  least  one  comment  expressed  con- 
cern that  requiring  declaration  of  nu- 
trient content  on  the  basis  of  a  serving 


or  portion  would  understate  the  nutri- 
tional value  where  it  may  be  consumed 
at  each  of  three  meals  during  the  day. 
The  Commissioner  recognizes  that  re- 
peated consumption  of  a  food  item  with 
a  moderate  or  low  nutritional  content 
may  well  result  in  a  significant  nutrient 
contribution  to  the  daily  diet.  Accord- 
ingly, §  1.17(b)  has  been  revised  to  pro- 
vide that,  where  a  food  is  commonly  con- 
sumed more  than  once  a  day,  the  label 
shall  state  the  nutrient  content  on  a 
serving  or  portion  basis  and  may,  in  ad- 
dition, also  state  the  nutrient  content 
w  hen  consumed  on  a  daily  basis.  For  ex- 
ample, it  may  be  appropriate  for  bread 
to  be  shown  per  two  slices  la  serving) 
and  per  six  slices  (per  day  i ,  and  for  milk 
to  be  shown  per  glass  (a  serving)  and 
per  quart  (per  dayi.  In  order  to  justify 
any  such  statement,  reliable  data,  such 
as  statistically  valid  dietary  surveys, 
must  be  available  to  show  that  the  food 
is  in  fact  customarily  consumed  more 
than  once  daily  and  the  total  daily 
amount  usually  consumed. 

18.  It  has  been  suggested  that  nutri- 
tion labeling  should  be  pro\ided  both 
with  respect  to  the  food  in  the  package 
and  w  ith  respect  to  the  food  as  prepared 
for  consumption  after  cooking  or  other 
liome  preparation.  Section  1.17(b)  has 
been  modified  to  permit  this  informa- 
tion. Wiicre  this  optional  form  of  decla- 
ration is  used,  the  specific  method  of 
preparation  or  cooking  must  be  speci- 
fied. Manufacturers  are  also  encouraged 
to  provide  consumers  with  additional  in- 
formation on  methods  of  cooking  or 
preiJaration  which  will  result  in  maxi- 
mum retention  of  nutrients.  The  Com- 
missioner has  concluded  that  requiring 
nutrient  declaration  on  the  basis  of  the 
product  as  consumed  is  not  feasible  be- 
cause, for  many  products,  thci-e  are  nu- 
merous variations  of  cooking  or  other 
methods  of  preparation,  and  enforce- 
ment would  not  appear  to  be  feasible. 

19.  Consumer  groups  and  individual 
consumers  expressed  great  concern  that 
.^ome  deviations  from  the  standard  for- 
mat arc  permitted.  Tliey  asked  that  the 
label  have  the  basic  infonnation  on  the 
seven  nutrients  plus  protein  present 
evciy  time  that  nutrition  labeling  is 
used.  Consumer  groups  also  iireferred  to 
have  zero  listed  wiien  less  than  2  percent 
of  the  U.S.  Recommended  Dietary  Al- 
lowance 'U.S.  RDA  I  of  a  nutrient  is 
Iiresent. 

The  comment,s  from  manufacturers 
asked  that  a  more  flexible  po.sition  be 
tiiken  on  the  question  of  listing  the  per- 
cent of  the  U.S.  RDA.  It  was  suggested 
that  if  no  vitamins  or  minerals  ai-e  pres- 
ent in  a  food,  a  statement  "contains  no 
significant  amounts  of  nutrients"  or 
"contains  no  nutrients"  be  permitted. 
Some  manufacturers  also  asked  that,  for 
focxis  containing  only  a  single  compo- 
nent contributing  only  calories,  only  the 
caloric  content  and  the  amount  of  this 
component  be  required,  e.g.,  com  starch 
containing  only  carboliydrate  and  no 
vitamins  or  minerals. 

The  Commissioner  has  concluded  that 
a  standard  format  is  desirable  when- 
ever  reasonable,   since   this   will   assist 


those  developing  consumer  information 
and  educational  programs.  This  matter 
was  fully  discussed  in  the  preamble  to 
the  January  19,  1973,  regiilation.  The 
exception  permitted  in  the  regulation, 
when  no  more  than  three  of  the  vitamins 
or  minerals  are  present  at  levels  of  2 
percent  or  greater,  was  based  in  part  on 
the  results  of  consumer  studies  suggest- 
ing that  a  few  positive  values  inter- 
mingled with  zeros  or  asterisks  could  be 
misunderstood.  A  statement  that  the 
other  nutrients  are  not  present  is  re- 
quired immediately  following  the  listing 
of  the  nutrients  by  percent  U.S.  RDA. 

The  Commissioner  concludes  that  a 
change  in  the  basic  format  proposed  in 
the  January  19,  1973,  regulation  is  not 
wananted.  Accordingly,  the  format  is 
retained.  However,  several  technical 
changes  suggested  in  order  to  make  the 
basic  format  more  readable,  and  reduce 
possible  confusion,  are  'reasonable  and 
have  been  adopted.  The  optional  state- 
ment "per  serving"  has  been  added  to 
the  heading  "Nutrition  Information"  in 
order  to  make  it  clear  that  the  basis 
of  the  information  is  on  a  serving.  Tlie 
term  "Calories"  can  be  used  as  an  alter- 
nate term  for  "Caloric  content."  Simi- 
larly, the  term  "content"  may  be  elim- 
inated as  a  required  part  of  the  headings 
for  the  protein,  carbohjdrate,  and  fat 
statements.  The  placement  of  fatty  acid 
information  has  also  been  clarified  by 
stating  that  it  must  follow  the  statement 
on  fat,  rather  than  be  adjacent  to  the 
statement. 

Several  manufarturcrs  pointed  out  that 
the  statement  "Percentage  of  the  U.S. 
RDA  for  fat.  protein,  vitamins,  and  min- 
erals" could  be  .shortened  by  deleting  the 
portion  "for  protein,  vitamins,  and  min- 
erals." as  it  was  obvious  that  these  were 
what  was  stated.  The  Commissioner 
agrees  that  this  latter  phrase  Is  not 
needed,  and  the  regulation  has  been 
corrected. 

In  stating  the  exception  to  the  com- 
plete format  of  the  U.S.  RDA  percentage 
of  seven  nutrients,  the  fact  that,  with 
protein,  there  are  eight  items  to  be  listed 
was  overlooked.  In  order  to  correct  this 
error,  the  section  relating  to  the  ex- 
ception has  been  changed  to  read  that  if 
five  or  more  of  the  eight  nutrients  re- 
quired are  present  at  less  than  2  percent 
of  the  U.S.  RDA  the  alternate  labeling 
apjjioach  may  be  used. 

20.  The  question  of  stating  caloiies  to 
the  nearest  calorie,  rather  than  in  10 
calorie  increments,  has  been  carefully 
considered,  and  the  Commi.ssioner  agrees 
that  at  calorie  le\cls  less  than  50  cal- 
ories a  more  correct  statement  of  calories 
.should  be  permitted.  The  regulation  has 
been  slightly  modified  in  5  1.17ic>i3i  to 
permit  the  use  of  2-calone  incremen.ts  up 
to  20  calorics  and  5-calorie  increments 
above  20  calories  up  to  and  including  50 
calories.  Ten-calorie  increments  will  be 
u-sed  above  50  calories.  At  the  lower  ca- 
loric levels  compliance  will  be  more  dif- 
ficult, but  careful  monitoring  of  protein, 
fat.  and  carbohydrate  content  can  pro- 
\ide  a  means  of  determining  if  real  mis- 
representations are  being  made  by  the 
low  calorie  statements. 


FEDERAL   REGISTER,   VOL.    38,    NO.    49— WEDNESDAY,    MARCH    14,    1973 


6934 


RULES  AND  REGULATIONS 


Several  objections  were  raised  con- 
cerning the  2.  5,  and  10  percent  of  the 
U  S.  RDA  intervals  used  to  state  the  pro- 
tein vitamin,  and  mineral  levels.  Some 
persons  felt  that  5  or  10  percent  inter- 
vals should  be  used,  while  a  few  felt  that 
1  percent  intervals  over  the  entire  range 
'hould  be  permitted.  The  2  percent  Inter- 
vals at  the  lower  level  of  nutrients  was 
incorporated  on  the  ba^sis  of  consumer, 
mdustrv-,  and  nutrition  educator  com- 
ment.s  on  the  oriKinal  proposal,  and  are 
rra.-»onable  Using  smaller  intervals  over 
the  entire  range  will  In  the  opinion  of  the 
Commi-ssioner  only  result  in  consumer 

confusion.  .  j  *^ 

21  Several  manufacturers  objected  to 
the  double  listing  for  protein,  both  as 
prims  of  protein  and  as  a  percent  of  the 
US  RD.^.  under  §  1.17' cH4V  They  were 
partlcularlv  concerned  about  a  product 
which  contains  no  protein,  and  which 
would  have  to  list  zero  twice,  or  zero  and 
an  asterisk,  on  the  label. 

The  Commissioner  concludes  that 
there  Is  a  need  to  maintain  the  basic 
nutrition  labeling  format,  and  there  ap- 
pears to  be  -no  special  hardship  In  the 
situation  mentioned.  In  many  of  the  in- 
stances where  protein  content  Is  zero 
the  manufacturer  will  be  able  to  use  the 
limited  listing  plus  the  statement  that 
specific  nutrients  are  not  present,  thus 
eliminating  the  second  zero  statement 
from  the  Iksiing  under  the  i>ercentage 
of  the  US  RDA. 

22  Several  manufacturers  and  trade 
association?  rai.sed  questions  about  the 
procedure  to  be  ased  for  establishing 
a  value  for  the  US  RDA  of  protein  in 
a  food  Some  a,sked  for  a  third  standard 
of  30  grams  of  protein  to  be  ased  with 
those  aiiimal  protein  foods  with  the  high- 
est biological  quality.  They  pointed  out 
that  the  ase  of  45  grams  of  protein  as 
a  standard  for  all  proteins  equal  to  or 
better  than  ca.sein  put  the  better  quality 
proteins  at  a  di.s.idvantape. 

A    review    of    the    propo.sed    standard 
does  not  support  such  a  change  at  this 
time   As  the  Commis.sioner  stated  in  the 
preamble  to  the  regulation  as  publi.'^hed 
on  Januarv    19.    1973.   further  extension 
of  subdivisions  of  protein  types  does  not 
appear  justified.  As  experience  with  nu- 
trition labeling  is  gained,  and  additional 
Information     is     obtained     concerning 
simpler  procedures  for  evaluating  pro- 
tein   quality,    the    Commissioner    will 
evaluate  the  procedure  for  establishing 
the  US    RDA  value  for  labeUng  protein 
and  make  any  appropriate  modifications. 
Several  manufacturers  also  requested 
the  CommLssioner  to  establish  a  stand- 
ard   conversion    factor    for    converting 
nitrogen  content  to  protein  as  part  of 
the   analjtical   method   for   protein   In 
food.  The  factor  of  6.25  times  the  nitro- 
gen content  is  commonly  used  to  calcu- 
late protein,  but  scientists  recognize  that 
this   factor   gives   larger  protein  values 
than  are  determined  by  more  accurate 
and  complex  procedures  for  certain  food 
proteins.  The  alternate  conversion  fac- 
tors  for  specific  proteins  are  available 
In  the  literature,  and  could  be  used  when 
use  of  the  caoamon  conversion  value  of 


6  25  results  In  significant  overstatement 
of  the  protein  content. 

In  reviewing  this  matter,  the  Com- 
missioner Is  of  the  opinion  that  for 
labeling  purposes  use  of  the  6.25  con- 
version factor  is  satisfactory.  However, 
methods  for  determining  protein  con- 
tent listed  in  the  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  ChemLsts.  11th  Ed..  1970 
(AOAC).  give  more  correct  factors  for 
the  conversion  of  nitrogen  to  protein, 
and  when  a  conversion  factor  other  than 
6  25  is  given  in  the  AOAC  methods  that 
value  shall  be  used. 

23.  Many  manufacturers  stated  that 
they  felt  that  the  calculation  of  caloric 
content  by  the  Atwater  method  as  re- 
quired by  the  regulation  is  more  accurate 
than  required.  They  suggested  that  the 
more  commonly  tised  values  of  4,  4.  and 
9  calories  per  gram  of  protein,  carbo- 
hydrate, and  fat,  respectively,  be  used 
as  these  are  actual  standard  values  de- 
rived from  the  Atwater  values. 

The  reference  to  the  Atwater  method 
to   determine   caloric   content   was   in- 
cluded in  the  final  regulation  in  order  to 
provide  manufacturers  with  a  standard 
guide  for  calculating  calories.  This  pro- 
cedure   was   developed    to   account   for 
those  factors  which  led  to  caloric  con- 
tents less  than  expected  due  to  reduced 
absorption  or  biological  availability.  The 
Commissioner   is    aware   that    for   most 
foods,  the  caloric  factors  of  4,  4,  and  9 
calories  per  gram  of  protein,  carbohy- 
drate, and  fat,  respectively,  will  give  a 
.sati.sfactory  statement  for  caloric  con- 
tent. However,  there  are  situations  where 
the  calculation  of  caloric  content  using 
the  4.  4,  and  9  calories  per  gram  values 
will  misrepresent  the  caloric  content  of 
the  product.  In  such  situations,  where 
more  accurate  values   are   given   in   the 
reference  cited  in  the  regulation.  USDA 
Handbook   74    (1955  >.   it   would   appear 
rea.sonable  for  manufacturers  to  use  the 
correct   values.    The   agency    will   follow 
this  procedure  outlined  above  in  de'cr- 
mining  caloric  content  in  order  to  estab- 
lish if  a  product  is  in  compliance.  Manu- 
facturers can   identify   those  situations 
where  the  use  of  the  4.  4,  and  9  calorie 
per  gram  values  will  result  in  a  label 
value  more  than  20  percent  greater  than 
the    actual    value    and    in    those    cases 
the  values   in  the  USDA   Handbook  74 
should  be  used  in  determining  the  caloric 
content  of  the  food. 

24.  Comments  were  received  objecting 
to  any  declaration  of  the  U.S.  RDA 
preater  than  100  percent  In  a  serving. 
Those  taking  this  position  were  con- 
cerned that  consumers  would  be  misled 
by  such  claims,  and  also  that  claims  of 
slgnifiCAnce  on  the  basLs  of  10  percent 
of  the  U.S.  RDA.  eg..  120  percent  com- 
pared to  110  percent,  would  oonfuse 
con.sumers. 

In  naturally  occurring  products  such 
nutrient  levels  are  rare.  When  they  do 
occur,  the  Commissioner  concludes  that 
It  Is  unreasonable  to  deny  those  market- 
ing the  product  the  right  truthfully  to 
label  the  nutritional  content. 

The  Commissioner  la  aware  that  the 
addition  of  vitamins  or  minerals  to  a 


food  at  levels  greater  than  50  percent  of 
the  U.S.  RDA  may  in  some  cases  be  al- 
lowed. However,  when  such  values  are 
added  to  a  food  and  not  covered  by  a  reg- 
ulation permitting  such  levels  of  added 
nutrients,  the  product  will  be  regulated 
as  a  dietary  supplement  under  5  80.1  (38 
FR2152>. 

The  Commissioner  is  of  the  opinion 
that  the  issue  of  proper  food  fortification 
cannot  be  appropriately  dealt  with  under 
nutrition  labeling.  The  Commissioner 
stated  in  the  preamble  to  the  regulation 
as  published  on  January  19,  1973,  that 
the  agency  is  preparing  a  number  of  reg- 
ulations regarding  the  addition  of  nutri- 
ents to  foods.  New  Part  100,  establishing 
nutrition  guidelines,  is  published  in  this  _ 
issue  of  the  Federal  Register.  In  addi- 
tion to  specific  regulations  and  guide- 
lines, the  Commissioner  will  prepare  a 
regulation  incorporating  overall  agency 
policy  on  addition  of  nutrients  to  foods. 
Until  this  action  is  complete,  the  agency 
will  review  food  fortification  on  an  indi- 
vidual basis  using  the  principles  stated 
in  existing  and  newly  published 
regulations. 

25.  One  manufacturer  pointed  out  that 

the  language  stating  that  vitamins  and 
minerals  other  than  the  basic  five  vita- 
mins and  two  minerals  could  be  listed, 
did  not  make  it  clear  that  these  must  be 
listed  as  a  percent  of  the  U.S.  RDA.  The 
language  has  been  changed  to  make  this 
clear.  In  addition,  the  mandatory  listing 
of  the  other  vitamins  when  they  are 
added  is  also  made  clear  by  a  slight  modi- 
fication in  the  regulation. 

26.  A  few  comments  were  received  re- 
questing that  values  other  than  those 
selected  for  the  U.S.  RDA  be  chosen  for 
nutrition  labeling  in  8  I.ITO  '7^  dv) .  As 
stated  in  the  preamble  to  the  regiilatlon 
as  published  on  January  19.  1973.  this 
question  was  carefully  considered,  and 
the  values  selected  were  those  considered 
appropriate  for  nutrition  labeling  as  well 
as  for  use  by  the  agency  in  esUblishlng 
standards  for  special  dietary  foods  and 
dietary  supplements.  While  no  change  in 
the  current  U.S.  RDA  will  be  made  at 
this  time,  the  Commissioner  will  review 
the  US  RDA  values  periodically  to  in- 
sure that  they  are  in  general  agreement 
with  the  National  Academy  of  Sciences' 
values  for  the  Recommended  Dietary 
Allowances. 

27  One  comment  was  received  point- 
ing out  that  the  terms  "thiamine  "  and 
"folic  acid '  have  been  replaced  by  the 
terms  "thiamin"  and  "folacin"  in  the 
listing  of  accepted  nomenclature  by  the 
International  Union  of  Nutritional  Sci- 
ences (Nutrition  Abstracts  and  Reviews. 
40,  395,  1920).  the  recognized  Interna- 
tional nutrition  organization.  The  Food 
and  Drug  Administration  uses  the  no- 
menclature of  the  United  States  Pharma- 
copeia, and  their  accepted  s^aelllng  and 
names  for  these  two  products  are  used 
In  the  reg^ilation. 

28.  One  comment  was  received  askmg 
that  choline  and  Inositol  be  Included  In 
the  list  of  essential  nutrients  in  order  to 
permit  their  Inclusion  in  products  such 
as  Infant  formulas,  products  Intended  for 
use  as  the  total  dally  diet,  medical  diets, 
and  similar  products.  Such  products  are 
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special  dietary  foods,  and  this,  question 
is  therefore  properly  considered  under 
Part  125.  This  comment  will  be  Included 
with  those  received  on  that  document  In 
response  to  the  tentative  order  published 
on  January  19.  1973  (38  FR  2143).  Spe- 
cial dietary  foods  are  specifically  ex- 
empted from  nutrition  labeling  imder 
§  1.17(h)  (1).  (3).  and  (4).  Any  change 
in  the  list  of  essential  nutrients  under 
Part  125  will  be  accompanied  by  recon- 
sideration of  the  fist  of  nutrients  ap- 
propriate for  label  declaration  imder 
§  1.17(c)  (7)  (iv). 

29.  One  comnaent  was  received  asking 
tliat.  in  addition  to  the  percent  of  the 
U.S.  RDA,  manufacturers  be  required 
to  list  the  actusd  amounts  of  each  nu- 
trient present,  e.g..  milligrams  or  Inter- 
national Units.  The  Commissioner  had 
considered  this  type  of  labeling  in  the 
early  stages  of  development  of  nutrition 
labeling.  Aa  consumer  imderstanding  of 
the  quantities  was  very  limited  and  label- 
ing as  a  percent  of  dally  allowances 
oflfers  a  procedure  for  Indicating  the  nu- 
trient contribution  of  a  food  without 
extensive  nutrition  training,  the  use  of 
actual  values  has  been  rejected  for  con- 
sumer labeling.  Actual  values  may, 
imder  S  1.17(f)  of  the  revised  regulation, 
be  furnished  to  interested  professionals. 

30.  Several  manufacturers  objected  to 
10  percent  of  the  U.S.  RDA  being  estab- 
lished as  the  level  where  claims  for  sig- 
nificance can  be  made.  Some  suggested 
that  5  percent  of  the  U.S.  RDA  would  be 
more  appr(H>rlate.  while  one  comment 
said  that  a  system  relating  caloric  con- 
tent and  contribution  of  vitamins,  min- 
erals, and  protein  would  be  more  appro- 
priate. 

The  Commissioner  recognizes  that  any 
minimum  value  established  for  claiming 
a  significant  nutrient  content  will  be  ar- 
bitrary. Since  all  foods  will  be  able  to 
Indicate  their  nutrient  content  imder  nu- 
trition labeling  and  consumers  will  be 
able  to  make  nutrient  comparisons,  the 
point  at  which  a  product  can  claim  to  be 
a  "significant"  source  of  a  nutrient  takes 
on  less  Importance  than  when  actual  nu- 
trient contents  were  not  available  for 
consumer  comparison.  In  addition,  the 
use  of  5-percent  increments  for  protein, 
vitamin,  and  mineral  levels  between  10 
percent  and  50  percent  of  the  U.S.  RDA, 
and  10-percent  Increments  at  levels  over 
50  percent,  make  It  unreasonable  to  select 
a  value  of  5  percent  of  the  U.S.  RDA  or 
less  as  significant.  The  level  of  10  per- 
cent of  the  U.S.  RDA  was  selected  as 
significant  since  it  represents  a  major 
difference  throughout  most  of  the  range 
at  which  nutrient  values  commonly  are 
present  in  foods. 

The  use  of  a  caloric-nutrient  ratio  for 
establishing  the  nutritional  significance 
of  a  product  is  a  concept  which  w&s  con- 
sidered In  the  early  development  of  nu- 
trition labeling.  While  the  concept  Is  one 
which  nutritionists  are  currently  devel- 
oping, it  is  not  readily  understood  by  con- 
.sumers,  and  to  use  sudi  Informatlcxi 
would.  In  the  opinion  of  the  Commis- 
sioner, result  in  problems  of  consumer 
understanding   and   use.   The   Commis- 


sioner has  therefore  retained  10  percent 
of  the  U.S.  RDA  as  the  level  for  declar- 
ing significance  as  stated  in  the  regula- 
tion published  on  January  19.  1973. 

31.  Information  on  other  properties  of 
food,  e.g.,  fiber  content,  sugar  content, 
or  moisture  content.  Is  included  on  labels 
or  in  labeling  by  some  manufacturers. 
Comments  were  received  asking  that  such 
information  be  allowed  to  appear  on 
labels.  While  such  information  is  not 
nutrition  information  els  described  in 
this  regulation,  the  Commissioner  recog- 
nizes that  some  consumers  want  to  know 
atKjut  these  other  properties  of  food.  Such 
information  can  be  Included  on  the  label 
or  in  labeling  provided  it  is  not  false  or 
misleading,  and  is  not  prohibited  by  other 
regulations.  This  information  may  not 
be  placed  on  the  label  as  part  of  or  with 
nutrition  labeling  or  other  mandatory 
information,  but  it  may  immediately  fol- 
low or  otherwise  be  contiguous  to  the 
mandatory  Information  on  the  informa- 
tion panel.  The  Information  on  these 
other  properties  should  be  stated  for  the 
same  serving  size  (portion)  as  used  for 
nutrition  labeling. 

32.  It  has  been  suggested  that  the  defi- 
nition of  a  "lot,"  which  Is  based  solely 
upon  the  common  container  code  or 
marking,  may  be  Inapplicable  to  meth- 
ods of  continuous  production  (e.g.,  bread 
and  milk).  In  recognition  of  this  possi- 
bihty,  {  1.17(e)(1)  has  been  changed  to 
state  that,  in  such  situations,  a  lot  will 
be  regarded  as  a  days  production. 

33.  Concern  was  voiced  by  several 
manufacturers  that  official  methods  of 
analysis  are  not  applicable  to  their  prod- 
ucts, and  it  would  therefore  be  difficult 
to  determine  if  they  are  in  compliance. 
The  Conmilssioner  has  stated  in  the  reg- 
ulation that  the  official  procedures  will 
be  those  pf  the  Association  of  Official 
Analytical  Chemists  (AOAC)  or  other 
reliable  and  appropriate  analytical  pro- 
cedures. Questions  of  methodology  may 
be  submited  to  the  agency,  and  the  suit- 
ability suid  applicability  of  alternative 
procedures  will  be  resolved  in  that  way. 

34.  Virtually  all  comments  expressed 
concern  about  meeting  the  compliance 
requirements  contained  in  the  regula- 
tions within  the  time  limits  established 
by  the  uniform  effective  date.  The  Com- 
missioner is  aware  that  difficulties  may 
be  encountered  by  some  firms,  whereas 
for  other  firms  compliance  will  not 
present  any  significant  problem.  Ac- 
cordingly, the  Commission  has  concluded 
to  approach  this  matter  in  the  following 
way. 

First,  there  are  some  companies  and 
Industries  which  will  find  it  difficult  or 
even  impossible  to  meet  the  first  require- 
ment under  the  uniform  effective  date, 
that  labels  printed  after  December  31, 
1973,  must  comply  with  the  new  require- 
ments. For  those  who  are  now  gathering 
the  data  necessary  for  compliance,  this 
represents  Insufficient  time  to  obtain  that 
Information  before  such  orders  must  be 
placed.  For  example,  some  companies 
and  Industries  are  now  conducting  inten- 
sive analytical  surveys  which  must  be 
continued  over  a  sufficiently  representa- 


tive period  of  time  in  order  to  make  them 
statistically  valid.  The  Commissioner 
wishes  to  encourage  this  type  of  program 
which  will  for  the  first  time  result  in  a 
detailed  data  base  upon  which  truthful 
and  accurate  nutritional  labeling  can 
rest.  Accordingly,  the  Commissioner  will 
entertain  all  reasonable  requests  for  ex- 
tension of  this  first  part  of  the  uniform 
effective  date,  where  the  petitioner  shows 
the  type  of  analytical  data  being  ob- 
tained and  the  time  schedule  involved,  as 
justification  for  this  exten.sion.  Exten- 
sions will  be  granted  only  upon  a  show- 
ing of  good  cause  therefor,  based  upon 
an  on-going  program.  Such  exten.sions 
should  be  requested  promptly.  All  corre- 
spondence relating  to  such  extensions 
will  be  placed  on  file  for  public  review 
at  the  office  of  the  hearing  clerk. 

Second,  the  Commissioner  again 
reiterates  the  point  made  in  the  preamble 
to  the  regulations  as  published  in  the 
Federal  Register  of  January  19,  1973, 
that  temporary  exemptions  will  be  con- 
sidered, upon  a  showing  of  economic 
hardship,  for  any  enriched  standardized 
food  which,  by  reason  of  the  standard, 
must  Include  added  nutrients  and 
thereby  is  required  by  5  1.17  to  bear 
nutrition  labeling.  Many  manufacturers 
of  these  foods  unquestionably  have  the 
quality  control  and  analytical  capabih- 
ties  at  this  time  to  meet  this  requirement 
without  significant  difficulty.  Other 
manufacturers,  however,  and  particu- 
larly small  manufacturers,  may  not 
presently  have  these  capabilities.  The 
Commissioner  does  not  wish  those  manu- 
facturers who  cannot  immediately  meet 
these  requirements  to  be  forced  to  elimi- 
nate the  nutrients  from  the  food,  or  to 
discontinue  production  of  the  food,  or  to 
suffer  an  economic  and  competitive  hard- 
ship. Accordingly,  the  Commissioner  will 
entertain  petitions  which  demonstrate 
such  a  hardship,  and  will  grant  tem- 
porary exem.ptions  upon  a  showing  of 
good  cause.  Such  exemptions  will  not  be 
granted  on  an  across-the-board  or  in- 
dustrywide basis,  but  rather  upon  a  de- 
tailed factual  showing  by  an  individual 
firm  justifying  a  temporary  exemption. 

The  Commissioner  anticipates  that 
these  exemptions  will  be  only  temporary 
in  nature,  not  permanent.  Adequate  time 
will  be  provided  for  these  manufacturers 
to  obtain  the  necessary  quality  control 
and  analytical  methodology,  or  to  con- 
tract for  it.  without  undue  hardship.  It 
must  be  recognized,  however,  that  no 
permanent  exemption  could  be  justified. 
Indeed,  it  would  be  unfair  to  permit  any 
extensive  exemption  for  one  group  of 
manufacturers  and  to  require  their  com- 
petitors to  achieve  full  compliance  with 
5  1.17  within  the  uniform  effective  date. 

Third,  comments  were  received  from 
several  groups,  including  consumer  ad- 
vocates, suggesting  that  the  agency  es- 
tablish interim  compliance  requirements 
that  would  allow  jrreat«r  variation  from 
the  started  label  values  for  nutrients  in 
Class  n  foods  (i.e..  foods  with  naturally 
occurring  (indigenous)  ingredients' 
after  the  December  31.  1974.  effective 
date.  Such  an  approach  would  allow  a 
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.saU-t>uitially  preater  tolerance  during 
the  first  year,  with  a  more  rigid  require- 
ment each  year  for  3  years  until  the  re- 
quirement contained  in  §  1  17<e> '4)  iii» 
IS  reached.  It  was  also  suggested  that  a 
moratorium  period  be  estahlished  dur- 
ing which  only  pra-^s  violations  would 
result  ui  regulatoiT  action 

The  Commissioner  is  in  aiaeement 
V.  ith  the  concepts  underlying  these  com- 
ments but  beheves  that  the  matter 
should  be  aijproaclied  m  a  different  way. 
Many  manufacturers,  and  particularly 
those  wlio  bet>an  2  or  3  years  ago  to 
prepare  for  these  reprulations.  are  now 
fullv  able  to  meet  the  compliance  re- 
quirements established  in  5  1  17.  The 
compliance  requirements  adopted  by  the 
Commissioner  are  relatively  flexible,  and 
do  not  impose  vei-y  difficult  sUindards. 
Indeed,  it  is  the  intent  of  tiie  Commis- 
sioner that  they  be  tiRlitened  as  experi- 
ence develops  with  nutrition  labeling, 
rather  Mmn  relaxed  In  any  event,  tliey 
pre.'ient  entirely  realistic  standards  at 
ihLs  time  for  any  company  with  .sound 
quality  control  and  who  wi.>hes  to  en- 
gage in  nutrition  labelmK. 

On  the  other  luuid.  the  Commi.ssioner 
is  well  aware  that  this  is  an  entirely 
new  program,  relying  upon  quality  con- 
trol requirements,  analytical  capabili- 
ties, and  testing  program.s  of  a  nature 
that  liave  not  previously  been  ased.  Like 
anv  new  program,  it  will  take  time  for 
both  indu-stry  and  Government  to  work 
out  problems  that  are  encountered.  The 
Commi.ssioner  cannot  and  does  not  ex- 
pect full  and  complete  adherence  to  the 
exa<>t  compliance  requirements  estab- 
lished in  5  1.17  on  an  immediate  basis. 
It  Is  entirely  likely  that,  acting  in  the 
be^t  of  faith,  deviations  will  o<-cur. 

The  Commissioner  concludes  that  the 
most  equitable  approach  to  this  matter 
IS  to  retain  the  compliance  requirements 
of  the  regulation  as  publislwd  on  Janu- 
arv  19.  1973.  but  to  exerci.se  substantial 
discretion   in  their  enforcement  during 
the  first  few  years  in  which  they  are  in 
ase.    In    exercising    this    discretion,    the 
Commi.ssioner  will  take  into  accoimt  all 
pertinent   information.   It   is   impossible 
to  articulate  a  rigid  compliance  rule  pre- 
cisely  becaase  of   the  factors   discussed 
above,  i  e..  in  .some  instances  full  com- 
pliance  is   entirely   feasible    and   should 
be  required,  whereas  in  otlier  instances 
it  cannot  realistically  be  expected  on  an 
immediate    basis.    The    principal    factor 
tliat  will  guide  enforcement  pohcy  will  be 
the   action    taken    by    the   manufacturer 
or   distributor   to  obtain   the   anal.vtica! 
.'ata.  the  quality  control  procedures,  and 
the     testmg     programs     necessary     to 
achieve  compliance  with  the  regulation. 
The   Commissioner  does   not   anticipate 
taking  regulatory  action  during  this  ini- 
tial period  where  a  good  faith  attempt 
has  been  made  to  achieve  compliance, 
even   tiiougli   exact  compliance   has  not 
been  achieved. 

The  Coniml.ssioner  ha,s  concluded  that 
an  indu.strywide  relaxation  of  the  com- 
pliance requirements  contained  In  5  117 
or  a  moratorium  on  regulatory  action 
based  on  a  sliding  scale  of  compliance 
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during  the  next  3  years.  Is  not  in  the 
public  interest  and  is  not  justified  by  the 
facts.  Those  who  liave  advocated  this 
position  are  largely  companies  which 
chase  not  to  prepare  for  this  regulation 
by  obtaining  analytical  data  and  estab- 
lishing quality  control  procedures  ade- 
quate to  assure  compliance  with  what- 
ever regulation  might  issue.  Several  of 
their  competitors,  on  tlxe  other  hand,  an- 
ticipated the  new  refrulatory  require- 
ments that  have  now  been  promulgated 
and  are  fully  prepared  for  nutrition 
labeling.  The  CommLssioner  concludes 
that  while  enforcement  flexii>ility  will 
be  retained,  the  failure  of  some  manu- 
facturers and  distributors  to  prepare  for 
these  regulations  cannot  be  accepted  as 
justification  for  a  total  moratorium  or  a 
failure  to  require  compliance  where  it 
should  be  achieved. 

Food  distributors  who  depend  on  many 
small-  or  medium-sized  processors  to 
provide  a  private  label  product  have 
pointed  out  several  problems  which  they 
feel  are  unique  to  this  type  of  operation 
Their  suppliers  are  not  uniformly  capa- 
ble of  initiating  programs  to  develop 
the  information  and  controls  required 
for  nutrition  labeling,  and  these  distrib- 
utors must  print  up  their  labels  before 
they  know  what  specific  manufacturers 
may  be  among  their  suppliers  diu-ing  a 
given  year.  Distributors  of  private  label 
products  are  therefore  concerned  that  it 
may  be  impossible  to  place  nutrition  la- 
beling on  their  products  which  they  are 
sure  will  meet  the  compliance  require- 
ments as  currently  stated. 

While  the  Commi.ssioner  aprces  that 
these  organizations  have  some  problems 
which  are  unique  to  this  form  of  mar- 
keting, it  is  not  reasonable  to  require 
maufacturers  of  major  brands  to  meet 
the  compliance  procedures  while  provid- 
ing exceptions  for  certain  of  their  com- 
petitors. In  the  discussion  of  comments 
on  compliance  and  the  ase  of  representa- 
tive values,  the  Commissioner  has  pro- 
vided several  alternatives  to  permit  man- 
ufacturers to  initiate  nutrition  labeling 
as  soon  as  basic  nutrient  information  is 
available  without  undue  risk.  A  mech- 
ani.sm  for  obtaining  sufBcient  time  to 
achieve  the  compliance  levels  is  provided 
to  manufacturers,  and  Is  also  available 
for  di.stributors  working  with  the.se  man- 
ufacturers. 

Fourth,  some  of  the  comments  sug- 
ge.st  that  the  .second  step  of  the  uniform 
effective  date,  requiring  that  all  food 
shipped  in  interstate  commerce  after 
December  31,  1974,  be  labeled  in  compli- 
ance with  §  1.17,  should  be  extended  for 
up  to  5  years,  and  particularly  for  Class 
II  foods.  This  suggestion  Is  closely  tied 
to  the  problem  of  the  compliance  stand- 
ard. 

The  Commi.ssioner  has  concluded  that 
no  justification  has  been  presented  for 
extension  of  the  effective  date  of  the 
regulation  beyond  December  31,  1974. 
Petitions  for  extension  of  the  first  step 
of  the  effective  date,  requiring  that  all 
labels  printed  after  December  31,  1973, 
shall  conform  to  S  1.17.  have  already  been 
discussed  above. 


Some  comments  noted  tliat,  for  prod- 
ucts containing  Class  II  nutrients.  It  may 
take  more  than  one  growing  season  to 
obtain  the  data  necessary  for  accurate 
nutrition    labeling.    The    Commissioner 
Is  prepared  to  deal  with  these  problems 
on  an  individual  basis.  If  a  manufacturer 
or  a   trade  as.sociation  begins  immedi- 
ately  to  establish   a  complete   program 
to  obtain  the  analytical  data  nece.s.sary 
for  accurate  nutrition  labeling,  the  Com- 
missioner will  consider  an  extention  of 
the    December    31,    1973.    label    printing 
requirement.  When   those  data  become 
available  a  year  from  now.  that  manu- 
facturer or  trade  a.vsociation  may  then 
review   them   with    the   Food    and   Drug 
Administration  and  a  determination  may 
be  reached  as  to  whether  they  pre.sent 
sufficiently  accurate  and  reliable  infor- 
mation on  which  labels  for  the  following 
year   may  be  based.   By  repeating  this 
proce.ss  for  the  succeeding  years,  labels 
will   bear   the   most   accurate   and   reli- 
able information  available  and  consum- 
ers will  have  the  assurance  that  the  label 
represents  the  contents  of  the  product 
as  accurately  and  reliably  as  possible  at 
the  present  time. 

For   the   reasons   explained   at   some 
length  in  the  preamble  to  the  regulation 
as  published  on  January   19,   1973.   the 
Commi.ssioner    has    concluded    that    the 
industrywide  or  representative  data  pres- 
ently   available   from   such   sources   as 
USDA    Handbook   8    is   not   sufficiently 
reliable  or  accurate  to  be  a  basis  for 
nutrition  labeling  at  this  time.  The  Com- 
missioner pointed  out  then,  and  reiter- 
ates now.  that  it  is  essential  that  repre- 
sentative data  be  checked  by  analysis  of 
individual  lots  to  give  assurance  that  the 
label    value    adequately    represents    the 
product  offered,  at  least  until  accurate 
and  complete  data  are  available  on  an 
industrywide,    regional,    and    manufac- 
turer basis.  In  time,  the  use  of  standard 
repre-sentative  data,   backed   up  by   pe- 
riodic  analytical  sjxit  checks,   will   un- 
doubtedly be  possible  In  achieving  com- 
pliance  with    §  1.17.   The   Commissioner 
encourages  agricultural  experiment  sta- 
tions, producer  associations,  food  manu- 
facturers, and  others  to  expand  efforts 
in  the  gathering  of  food  nutrient  com- 
position  data.   In   order  to   provide   the 
information  essential  for  the  expansion 
of  nutrition  labeling. 

35.  One  comment  suggested  that  u.se 
of  a  stanflard  compli.ince  requirement  of 
20  percent  for  Cla.ss  II  nutrients  is  in- 
equitable because  it  allows  greater  vari- 
ability at  a  high  level  of  the  U.S.  RDA 
and  virtually  no  variability  at  a  low  level 
of  the  U.S.  RDA.  Moreover,  varability  at 
a  low  level  of  the  U.S.  RDA  will  have  a  far 
smaller  effect  on  the  overall  nutrient  con- 
of  the  U.S.  RDA.  Moreover,  variability  at 
high  level  of  the  U.S.  RDA. 

The  Commissioner  recognizes  the  va- 
lidity of  this  point.  Nevertheless,  even  at 
levels  of  10  percent  of  the  U.S.  RDA  or 
less,  the  variability  permitted  using  the 
20-percent  compliance  standard  is  2  per- 
cent or  1  percent  of  the  U.S.  RDA.  In  ad- 
dition, the  variability  of  the  available 
analytical  methods  for  determining  nu- 
trient content  in  Class  II  foods  at  levels 
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below  10  percent  of  the  U.S.  RDA  In 
many  instances  exceeds  this  20-percent 
variability  permitted  for  compliance  pur- 
poses under  the  regulation,  and  no  regu- 
latory action  will  be  taken  unless  the 
nutrient  level  found  In  the  product  ex- 
ceeds both  the  20-percent  compliance 
standard  and  whatever  variability  Is  rec- 
ognized for  the  particular  method  being 
used.  In  all  instances,  therefore,  the  ac- 
tual variability  permitted  will  exceed  the 
20-percent  standard  specified  under  the 
regulation,  and  In  many  Instances  It  will 
be  double  that  standard  or  greater.  Ac- 
cordingly, the  Commissioner  has  con- 
cluded that  It  is  unnecessary  to  incorpo- 
rate Into  the  regulation  any  explicit 
provision  to  alleviate  the  narrower  range 
of  variability  permitted  at  the  low  end 
of  the  U.S.  RDA  scale,  because  this  is 
built  into  the  regulation  through  the  use 
of  methodology  that  has  its  own  degree 
of  precision.  The  regulation  has  been  re- 
vised to  state  that  fact. 

36.  One  organization  requested  that, 
for  compliance  purposes,  minimum  levels 
of  calories,  protein,  carbohydrate,  and 
fat  be  established  below  which  values  for 
these  nutrients  would  not  be  subject  to 
the  compliance  requirements  of  the  reg- 
ulation. The  specific  values  suggested 
were  40  calories,  5  grams  of  protein.  10 
grams  of  carbohydrate,  and  5  grams  of 
fat.  Other  comments  pointed  out  that, 
for  some  foods,  analytical  problems  would 
make  It  very  difficult  to  evaluate 
compliance. 

The  Commissioner  realizes  that  ana- 
lytical problems  do  exist  for  some  foods. 
However,  for  many  foods  the  analytical 
procedures  will  permit  determinations  of 
even  these  low  levels  of  protein,  carbo- 
hydrate, and  fat.  For  example,  one  can 
identify  the  fat  content  in  a  milk  product 
with  suflBcient  accuracy  to  distinguish 
between  3.25  grams  and  3.5  grams  of  fat 
per  100  grams  of  milk  product.  Consum- 
ers should  expect  that  products  claiming 
only  1  gram  of  fat  would  have  close  to 
that  amount,  and  not  as  much  as  5 
grams.  A  separate  compliance  position 
for  these  lower  levels  would  actually  pro- 
vide no  greater  protection  for  manufac- 
turers in  terms  of  risk  of  mislabeling. 
Since  the  agency,  as  well  as  manufac- 
turers, recognizes  the  analytical  prob- 
lems, compliance  actions  relating  to  these 
nutrient  levels  will  reflect  the  accuracy 
of  the  available  analytical  methodology 
as  well  as  the  tolerance  permitted  In  the 
regiUatlon.  Until  experience  with  the  reg- 
ulation Indicates  that  a  more  specific 
procedure  is  required  for  low  levels  of 
protein,  carbohydrate,  and  fat  content, 
this  section  of  the  regulation  will  be  left 
unchanged.  Since  caloric  content  Is  ac- 
tually directly  related  to  the  protein,  car- 
bohydrate, and  fat  content,  the  limits  on 
these  nutrients  will  provide  a  control  on 
calories. 

37.  Many  manufacturers  have  pre- 
pared pamphlets  and  charts  for  physi- 
cians, dletlUans,  and  teachers  providing 
more  detailed  nutrition  composition  in- 
formation, Including  the  actual  amounts 
of  the  Tsiricus  nutrients.  This  labeling 
material  often  Is  not  amenable  to  the 


format  established  in  i  1.17,  and  In  any 
event  usually  provides  this  Information 
In  more  precise  amounts  rather  than  In 
ttie  Increments  established  In  {1.17. 
Several  conunents  requested  that  these 
materials  be  permitted  for  use  without 
requiring  nutrition  labeling,  or  at  least 
that  they  not  be  required  to  be  prepared 
in  the  exact  format  established  in  S  117. 

It  Is  not  the  intention  of  the  agency  to 
restrict  the  information  flow  from  food 
manufacturers  to  professionals  In  the 
fields  of  health,  nutrition,  foods,  or  edu- 
cation generally.  Thus,  the  Commissioner 
concludes  that  this  type  of  labeling  ma- 
terial should  be  permitted,  and  Indeed 
encouraged,  as  long  as  It  also  contains, 
or  has  attached  to  it,  nutrition  labeling 
in  the  form  in  which  it  is  provided  to 
consumers  under  S  1.17.  An  appropriate 
change  has  been  made  In  §  1.17(f)  to 
reflect  this. 

The  Commissioner  also  concludes  that 
such  material  should  not  be  permitted  to 
be  used  without  also  requiring  nutrition 
labeling  for  the  foods  involved.  The  nu- 
trient values  set  forth  In  such  material 
will  be  required  to  meet  the  compliance 
levels  contained  In  {  1.17,  and  therefore 
the  manufacturer  or  distributor  of  the 
food  must  already  have  suflBcient  in- 
formation to  permit  nutrition  labeling  in 
order  to  use  these  other  materials.  Such 
materials,  even  when  distributed  only  to 
professionals,  are  routinely  redistributed 
to  the  public  on  a  widespread  basis,  and 
often  are  a  primary  source  of  nutrition 
information  for  interested  consumers. 
Thus,  although  such  detailed  materials 
should  be  encouraged  as  a  good  source 
of  nutrition  information,  and  should  not 
be  restricted  to  the  label  form  established 
in  §  1.17.  the  Commissioner  concludes 
that  no  sound  basis  exists  for  exempting 
them  from  the  general  rule  that  the  use 
of  any  nutrition  Information  will  require 
full  nutrition  labeling  for  the  foods 
Involved. 

38.  Nutrition  labeling  for  infant  and 
baby  foods  was  Included  in  the  regula- 
tion at  the  request  of  professional  or- 
ganizations and  Individuals  specifically 
interested  in  Infant  and  child  nutrition. 
Several  comments  were  received  request- 
ing that  the  U.S.  RDA  contained  in 
§  1.17(h)  (1)  for  an  infant  or  child  under 
4  years  of  age  be  further  refined  to  in- 
clude a  separate  U.S.  RDA  for  Infants 
from  birth  to  12  months.  The  Commis- 
sioner recognizes  that  the  U.S.  RDA 
standard  that  presently  exists  for  chil- 
dren up  to  4  years  of  age  is  not  wholly 
adequate  and  should  be  Improved.  The 
Commissioner  Invites  all  interested  per- 
sons to  consider  appropriate  new  U.S. 
RDA's  for  this  age  level  which  can  be 
Incorporated  in  §  1.17,  and  Part  125  In 
the  future. 

In  the  Interim,  the  Commissioner  con- 
cludes that  the  U.S.  RDA  levels  estab- 
lished in  this  regulation  are  reasonable 
and  will  result  in  no  harm  whatever  with 
respect  to  Infant  nutrition.  None  of  the 
comments  suggest  that  Infant  and  baby 
foods  should  be  totally  exempt  from 
nutrition  labeling  until  better  U.S.  RDA's 
csm  be  established.  Accordingly,  the 
regulation  is  not  changed  in  this  respect. 


The  fact  that  the  U.S.  RDA's  for  in- 
fants and  babies  may  be  revised  shoiild 
in  no  way  deter  food  manufacturers  from 
Including  this  information  on  their 
labels,  based  upon  the  present  regulation. 
When  new  U.S.  RDA's  are  adopted,  which 
may  well  take  several  years,  the  Com- 
missioner will  include  an  adequate  effec- 
tive date  in  order  to  provide  manufac- 
turers with  sufficient  time  to  achieve 
compliance,  in  order  to  avoid  economic 
hardship  that  may  result  from  label 
changes. 

39.  Those  persons  concerned  with  In- 
fant feeding  also  pointed  out  that  no 
protein  standard  was  established  for  la- 
beling infant  and  junior  foods.  The  Com- 
missioner agrees  that  the  standards  of 
45  grams  and  65  grams  to  be  used  for 
nutrition  labeling  of  protein  in  foods,  as 
contained  in  5  1.17<c)(7)  (ID  (c,  are  not 
suitable  for  labeling  strained  infant  and 
junior  foods.  A  standard  protein  value 
of  20  grams  for  protein  with  a  protein 
efficiency  ratio  iPER)  equal  to  or  greater 
than  casein,  and  a  value  of  28  grams  of 
protein  for  other  proteins  with  a  PER 
less  than  casein,  was  suggested  In  several 
comments.  These  values  appear  to  be 
reasonable  for  labeling  baby  food  prod- 
ucts, and  are  consistent  with  protein  val- 
ues of  the  National  Academy  of  Sciences 
Food  and  Nutrition  Board  for  this  age 
grouping.  These  suggestions  have  been 
incorporated  into  the  regulation  for  use 
by  manufacturers  of  baby  foods  until 
a  rensed  set  of  U.S.  RDA  for  this  age 
can  be  developed. 

40.  One  comment  pointed  out  that,  al- 
though iodized  salt  is  exempt  from  nu- 
trition labeling  when  sold  as  such,  any 
product  to  which  it  is  added  is  not  ex- 
empt from  nutrition  labeling.  Tliis  was 
an  oversight  in  the  regulations,  and  ha-s 
been  corrected  by  a  change  in  5  1  17 
'h>(5'. 

41.  Exemptions  for  food  packed  for 
institutional  u.se.  for  food  being  shipped 
in  bulk  containers,  and  for  food  shipped 
to  a  manufacturer  as  an  ingredient  for 
use  in  another  processed  food,  were  re- 
quested by  many  manufacturers.  The 
basic  arguments  against  providing  niilri- 
tion  labeling  on  these  products  was  that 
the  information  would  not  be  seen  by 
the  consimier.  In  the  case  of  institutions 
such  as  hospitals,  nursing  homes,  and 
schools,  those  commenting  also  pointed 
out  that  a  dietitian  was  often  involved 
in  the  ordering  of  the  food,  and  the 
purchase  specifications  were  more  in- 
formative than  the  nutrition  labeling. 

The  labeling  regulations  promulgated 
imder  the  Federal  Food.  Drug,  and  Cos- 
metic Act,  including  §  1.17,  apply  to  all 
food  shipped  in  interstate  commerce,  un- 
less otherwise  exempted.  The  Commis- 
sioner recognizes  that  many  products  are 
manufactured  only  for  use  in  institu- 
tional feeding,  and  that  under  these  cir- 
cumstances the  ultimate  consumer  would 
not  have  an  opportunity  to  see  the  label. 
In  certain  instances,  e.g..  hospitals  and 
school  lunch  programs,  the  persons  re- 
sponsible for  planning  memos  and  pur- 
chasing food  may  have  special  training 
and  be  aware  of  the  nutritional  quali- 
ties of  the  foods,  or  may  even  establish 
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nutrition  specifications  for  certain  food 
products     belnK     purchased.     However. 
nutrition    labeling   can   serve   to   assist 
these  individuals  in  identifying  the  most 
nutritioiL'^  productvS.  and  provide  a  means 
for    evaluating    nutrition    claims.    The 
Comm;.-.-i  ^ner  h.is  therefore  decld-'d  that 
product.s  requiring  nutrition  labeling  be- 
cause of  added  nutrienUs  or  label  claims 
being    shni->ed    .solelv    for    in.'^titutional 
food  .-service  u.^e  .'^hall  be  e.xempt  from 
the  reciuirernent.<5  of  the  nutriMon  labcl- 
ir.?  regulation,  if  the  manufacturer  pro- 
vides the  nutrition  information  required 
b'v    §  1.17   directly   to   tho.^e  in.stitution.s 
and    such    information    is    kept    current 
w.th  chan^'es  in  formulation  or  proce.s-s- 
i!ig  prKX-edures.  Manufacturers  may  al.^o 
di.-tribute    factual    information    on    the 
compc-^ltlon   and   nutritional    quality    of 
ff>ods  to  profes.-^ionVis  in  the  health  and 
education  fleld.s  which  need  not  be  in 
the  format  required  for  nutrition  label- 
ing, in  addition  to  nu'ntion  labeling. 

The  -Situation  involving  producUs  beintr 
shiDped  from  one  manufacturer  to  an- 
o'lier  for  u.^e  a-s  inKredient.-^  in  a  proc- 
e^-^ed  food  is  different  from  foods  manu- 
factured and  .shipixKl  to  food  .service 
unius  which  will  prepare  them  for  im- 
mediate consumption  The  Commi.-^sioner 
concludes  that  bulk  .shipments  of  prod- 
ucts .such  as  flour,  .vmar,  .siruixs,  oils,  and 
shortenhus.  or  other  products  which  are 
.shipped  in  bulk  form  for  u.>e  in  manu- 
facturmg  other  foods  shall  be  exempt 
from  nutrition  labehnc;.  It  is  assumed 
that  the  manufacturer  purchasing  the.se 
f.X)d  prr>duct-s  will  have  e.stablished  spc<- 
ification.s  for  the  product  and  no  purpose 
would  Ije  served  to  require  nutrition 
labelin :,'. 

4'^  Co[;iments  were  received  about  the 
prohibition  m  5  1.17' i»'l'  against  label- 
in:!  claims  that  the  dietary  proi>ertles  of 
a  food  are  adequate  or  effe<tive  in  the 
prevention  or  treatment  of  any  disea.se 
or  sympfom.  Some  comments  erroneously 
Interpreted  this  as  prohibiting  virtually 
any  discussion  of  the  nutritional  u.-eful- 
ne->s  of  any  food. 

Tlie     CommLssioner     fully    rccocrnizes 
th.it  ^11  nutrients  a.ssist  in  preventing  nu- 
trient deficiencies  and  thus.  In  that  .sense, 
prevent    di.sease.    The    prohibition    con- 
tained in  this  provision  in  no  way  pro- 
hibits a  truthful  repre.sentatlon  that  a 
given  nutrient  Is  es.sentlal  to  human  nu- 
trition and  good  health  and  well-being. 
At  the  =iame  time,  it  must  be  recognized 
that   claims   related   to   specific    dl.sea.se 
conditions   render   the   product   a   drug 
under  section  201is"l"B>   of  the  Act. 
Tins  prohibifion  w.vs  adopted  ijccau.se 
of     widespread     promotional     practices 
«rr.ating  or  implying  that  a  nutrient  or 
food   slwuld   t>e  cons'jmed   in   order   to 
I)revent  a  specific  disease    For  example. 
it  has  iieen  common  practice  to  promote 
nutrients  by  stating  that  a  deficiency  in 
a  particular  nutrient  leads  to  a  specified 
disea.se.  thus  implying  that  a  consumer 
who   falls   to   piu-chase   the   product   In 
question  may  suffer  from  that  disease  or 
tha.t  the  product  In  question  will  pre- 
vent that  disease.  The  Pood  and  I>nig 
Administration  and  the  Federal  Trade 
Commission  have  successfully   brought 


numerous  cases  to  prevent  such  promo- 
tional practices  over  the  years,  but  in 
spite  of  this  success  In  the  courts  manu- 
facturers and  distributors  of  some  prod- 
ucts continue  to  tise  such  claims. 

The  Commissioner  concludes  that  re- 
liance upon  scare  promotional  claims, 
designed  to  panic  the  public  into  believ- 
ing tluvt  nutrient  fortification  or  supple- 
mentation is  necessary  to  prevent  the 
onset  of  severe  deficiency  diseases,  is 
neither  supported  by  the  available  .scien- 
tific and  medical  facts  nor  fosters  good 
nutritional  practices.  Prom.otion  de- 
<ui-\cd  to  educate  the  public  abt>ut  the 
need  for  basic  nutrition  planning  for 
daily  food  needs,  and  Uj  emphasize  the 
importance  of  essential  nutrients  to  roikI 
lioalih.  is  both  truthful  and  conducive 
to  .sound  nutrition. 

43.  CommenUs  were  received  objecting 
to  §  1.17<i''2>,  which  prolubit.s  the  ase 
of  labeling  claims  suggesting  that  con- 
ventional floods  in  the  diet,  as  u-sually 
prepared,  are  inadequate  to  meet  nutri- 
tional needs  No  data  were  funiLshed  in 
the  comments  to  show  that  a  diet  of  con- 
ventional foods  cannot  satisfy  all  nutri- 
tion needs.  To  clarify  this  prohibition, 
however,  the  phrase  'balanced  diet"  will 
be  substituted  for  "diet."  since  it  is  ob- 
vioas  that  an  unbalanced  or  extremely 
j>oor  diet  could  be  deficient  in  nutrients. 
Tills  prohibition  was  discussed  fully  in 
the  preambles,  findings  of  fact,  and  con- 
clu-sions  of  law  with  resi^ect  to  Part  12.t. 
published  on  January   19.   1973    '38   FR 

2\i9^.  ^   ^^    . 

44.  Concern  has  been  expre.s.sed  that 
the  labeling  prohibitions  contained  in 
5in<li  (3>  and  <4)  would  preclude 
[actually  .supportable  statement.s  that, 
for  example,  a  particular  food  has  been 
handled  by  the  producer  or  manufac- 
turer in  a  special  way  In  order  to  retain 
a  higher  nutrient  content  than  competi- 
tive foods.  This  is  not  the  intent  of  these 
prohibitions  nor  are  they  .so  worded. 

These  prohibitions  are  intended  to  pro- 
hibit unsupported  generalizations  about 
nutrient  losses  becau.se  of  soil.  tran.spor- 
tation.  and  processing  that  have  often 
been  used  In  promotiorxal  literature  in  the 
past.  They  do  not  preclude  a  manufac- 
turer or  distributor  who  had   adequate 
scientific  data  to  show  a  higher  nutrient 
retention  in  his  product  than  In  a  com- 
iKJtitor's  product  from  makuxg  that  claim. 
Nor  do  they  prohibit  a  claim  that  a  par- 
ticular food  has  a  hl-,'her  nutrient  con- 
tent than  is  ordinarily  true  becau.se  of 
the  soil  in  which  It  is  grown,  if  that  claim 
is  backed  up  by  adequate  .scientific  data 
showing  the  differences  between  the  .soils 
involved  and  the  resulting  nutrient  dif- 
ferences In  the  foods    Finally,  a  manu- 
facturer may,  without  question,  .suggest 
cooking  or   handling   methods   for   opti- 
mum   nutrient    retention.    In    order    to 
clarify  this,  the  phrase  "the  dally  diet" 
Ls  substituted  for  diets   in   5  1.n'l'<4i. 
Any  such  claims  will,  of  course,  also  re- 
quire full  nutrition  labeling  under  5  117. 
45  Several  requests  were  received  ask- 
ing that  manufacturers  Identify  the  nat- 
ural and  added  vitamlna  In  their  prod- 
ucts   The  regvdatlon  premlts.  but  does 
not  require,  such  identlflcatlon,  and  the 


statement  of  ingredients  will  in  many 
Instances  reveal  this  Information.  The 
Commissioner  concludes  that  there  Is  in- 
sufficient differences  between  these  two 
types  of  nutrients  to  justify  requli-ing  a 
special  label  designation  of  this  kind. 

Section  1.17' i>  1 6)  forbids  any  sugges- 
tion  that  a  natural  vitamin  Ls  sui>erior 
to  an  added  vitamin,  but  permits  any 
truthful  designation  of  any  nutrient  as 
natural  In  origin.  This  prohibition  was 
included  because  of   widespread   claims 
that  nutrients  of  natural  origin  are  su- 
perior   to   synthetic    nutrients.    At    the 
present  time,  there  Ls  no  valid  scientific 
evidence  to  supjwrt  such  a  claim  of  su- 
periority, nor  is  there  evidence  to  sup- 
port any  suggestion  that  synthetic  nu- 
trients are  superior  to  natural  nutrients. 
One  comment  objected  to  5  M7il'  '6i 
on  the  basis  that  it  suggested  that  nat- 
ural vitamins   in   a   food   were   Inferior 
to  added  vitamins.  After  reviewing  the 
wording  of  the  regulation,  the  Commis- 
sioner concludes  that  it  in  no  way  sug- 
gests that  added  vitamins  are  superior 
to  viUmii-us  natural  to  a  fo<xl.  Any  such 
claim  would  be  subject  to  prompt  regu- 
latory action. 

46.  One  comment  questioned  the  basis 
for  delaring  rutin  and  other  bioflavon- 
oids as  unneces.sary  nutrients,  and  chal- 
lenged the  prohibition  against  combin- 
ing these  ingredients  with  nutrients  al- 
ready found  to  be  essential  In  human 
nutrition.  The  basis  for  the  Commisslon- 
ers  conclusions  on  this  matter  was  .set 
out  in  detaU  in  the  preambles,  findings 
of  fact  discussion,  and  conclusions  of  law 
with  respect  to  Part  125  and  5  80.1.  as 
published   in  the  Federal   Register   for 
January  19.  1973  '  38  FR  2143  and  2152  > . 
No  data  or  information  were  submitted 
to  show  that  any  of  these  ingredients  is 
es.-.entlal  in  human  nutrition  or  other- 
wise beneficial  to  health.  The  courts  have 
previously   upheld   the   Food   and   Drug 
Administration's  position  that  inclusion 
of  such  ingredients  in  the  product  falsely 
represents    nutritional    value     (United 
states  V.  Vitasafe.  226  F.  Supp.  266   iD. 
NJ     1964  >:  United  States  v.  Nuclomin. 
No.  71  C  585(2)  (E.D.  Mo..  1972)  >.  Never- 
theless, the  Commissioner  has  concluded 
that  it' is  reasonable  to  permit  these  in- 
gredients to  i>e  marketed  alone  or  in  com- 
bination as  foods,  without  claims  for  nu- 
tritional value.  Any  citizen  who  wi.shes  to 
purchase  and  consume  them  will  have 
an  op!)ortmiity  to  do  so. 

47.  The  Commissioner  has  carefully 
reviewetl  and  considered  all  commcnUs. 
and  to  the  extent  that  they  are  not  cn- 
compa.s.sed  within  the  above  di.,cus^ion 
or  modifications  made  in  the  regulation 
they  are  rejected. 

A'^coidingly.  having  considered  the  ad- 
ditional comments  received  and  other 
relevant  information,  the  Commi.s.sioner 
concludes  that  new  5  117,  as  promul- 
gated in  the  Federal  Register  of  Janu- 
ary 19.  1973  '38  FR  2125 »,  .should  be  re- 
promulgated  to  reflect  the  technical 
modifications  discussed  above.  There- 
fore, pursuant  to  provisions  of  the  Fed- 
eral Food  Drug,  ajid  Cosmetic  Act  (sees., 
201  403,  70Ha).  52  Stat.  1040-1042  as 
amended.  1047.  1055;  21  UJ3.C.  321.  343. 
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371(a))  and  under  authority  delegated 
to  him  (21  CFR  2.120) ,  the  Commissioner 
hereby  amends  new  S  117  to  read  as 
follows: 

§  1.17      Food;  nulrijion  labrlinp. 

ia>  Nutrition  information  relating  to 
food  may  be  included  on  the  label  and 
in  the  labeling  of  a  product:  Provided. 
Tliat  it  conforms  to  the  requirements  of 
tliis  .section.  Except  as  provided  in  para- 
graph (hi  of  this  section.  Inclusion  of 
any  added  vitamin,  mineral,  or  protein 
in  a  product  or  of  any  nutrition  claim 
or  information,  other  than  sodium  con- 
tent, on  a  label  or  in  advertising  for  a 
food  subjects  the  label  to  the  require- 
ments of  this  section,  and  in  labeling 
for  a  food  subjects  the  label  and  that 
labeling  to  the  requirements  of  this  sec- 
tion. 

( 1 )  Solicitation  of  requests  for  nutri- 
tion information  by  a  statement  "For 

nutrition  Information  write  to 

"  on  the  label  or  in  the 

labeling  or  advertising  for  a  food,  or  pro- 
viding such  Information  in  a  direct  writ- 
ten reply  to  a  solicited  or  unsolicited 
request,  does  not  subject  the  label  or  the 
labeling  to  the  requirements  of  this  sec- 
tion if  no  other  nutrition  claim  is  made 
on  the  label  or  in  other  labeling  or  ad- 
vertising. If  the  reply  to  the  request  con- 
forms to  the  requirements  of  this  sec- 
tion and  contains  no  additional  nutrition 
information,  and  if  no  vitamin,  mineral, 
or  protein  is  added  to  the  food. 

<2i  If  any  vitamin  and  or  mineral  is 
added  to  a  food  so  that  a  single  serving 
provides  50  percent  or  more  of  the  U.S. 
Recommended  Daily  Allowance  lU.S. 
RDA  I  for  adults  and  children  4  years  or 
more  of  age,  as  specified  in  §  125.1  of  tills 
chapter,  of  any  one  of  the  added  vi- 
tamins and /or  minerals,  unless  such  ad- 
dition is  permitted  or  required  in  other 
regulations,  e.g..  a  standard  of  identity 
or  nutritional  quality  guideline,  or  is 
otherwise  exempted  by  the  Commissioner 
the  food  shall  conform  to  the  standard 
or  Identity  set  forth  in  §80.1.  of  this 
chapter,  and  shall  al.so  conform  to  the 
labeling  established  in  §  80.1  of  this 
chapter,  except  that  the  labeling  estab- 
lished In  paragraph  <c)  of  this  section 
including  the  order  for  listing  vitamins 
and  minerals  established  in  paragraph 
<cm7)  (iv)  of  this  section,  shall  be  u.sed 
in  lieu  of  the  labeling  established  in  5  80.1 
(i )  ( 1 »  of  this  chapter. 

(b)  All  nutrient  quantities  "including 
vitamins,  minerals,  calorie.s,  protein,  car- 
bohydrate, and  fat)  shall  be  declared  in 
relation  to  the  average  or  usual  serving 
or.  where  the  food  is  customarily  not 
consvuned  directly,  in  relation  to  the 
average  or  usual  portion.  Another  col- 
umn of  figures  may  be  used  to  declare 
the  nutrient  quantities  in  relation  to 
the  average  or  usual  amount  con.sumed 
on  a  daily  basis,  in  the  same  format  re- 
fiuired  in  paragraph  <c)  of  this  section 
for  the  .serving  (portion),  where  reliable 
data  have  established  that  the  food  Is 
customarily  consumed  more  than  once 
during  the  day  and  the  average  or  usual 
amount  so  consumed. 


(1)  The  term  "serving"  means  that 
reasonable  quantity  of  food  suited  for 
or  practicable  of  ccmsumption  as  port  of 
a  meal  by  an  adult  male  engaged  in  light 
physical  activity,  or  by  an  infant  or  child 
under  4  years  of  age  when  the  article 
purports  or  is  represented  to  be  for  con- 
svunptlon  by  an  infant  or  child  under  4 
years  of  age.  The  term  "portion"  means 
the  amount  of  a  food  customarily  u.sed 
only  as  an  ingredient  in  the  prepara- 
tion of  a  meal  component  (e.g.,  '2  cup 
flour,  'j  tablespoon  cooking  oil  or  V4  cup 
tomato  paste  1 .  A  label  statement  regard- 
ing a  serving  1  portion )  shall  be  in  terms 
of  a  convenient  unit  of  such  focxl  or  a 
convenient  unit  of  measure  that  can  be 
easily  identified  as  an  average  or  usual 
serving  (portion*  and  can  be  readily 
understood  by  purchasers  of  such  food 
I  e.g..  a  serving  'portion)  may  be  ex- 
I«e.ssed  in  slices,  cookies,  or  wafers;  or 
in  terms  of  ounces,  fliiid  ounces,  tea- 
spoonfuls,   tablespoonfuls,   or  cupfuls). 

(2)  A  teaspoonful  shall  be  considered 
to  mean  5  milliliters  (approximately  '.; 
fluid  oz.)  in  volume;  a  tablespoon  shall 
be  considered  to  mean  15  milliliters  (ap- 
proximately '2  fluid  oz.)  in  volume;  and 
a  cupful  shall  be  considered  to  mean  240 
milliliters  1  approximately  8  fluid  oz.)  in 
volume.  The  weight  of  the  serving  (por- 
tion >  may  also  be  expressed  in  grams. 

1 3 1  The  declaration  of  nutrient  quan- 
tities shall  be  on  the  basis  of  the  food 
as  packaged.  Another  column  of  figures 
may  be  used  to  declare  the  nutrient 
quantities  on  the  basis  of  the  food  as 
consumed  after  cooking  or  other  prep- 
aration, in  the  same  format  required 
in  paragraph  10  of  this  section  for  the 
food  alone:  Provided.  That  the  specific 
method  of  cooking  or  other  preparation 
sliall  be  disclosed  in  a  prominent  state- 
ment immediately  following  the  infor- 
mation required  by  paragraph  (c>  of 
this  section. 

ic>  Tlie  declaration  of  nutrition  in- 
formation on  the  label  and  in  labeling 
shall  contain  the  following  information 
in  the  following  order,  using  the  head- 
ings specified,  under  the  overall  heading 
of  "Nutrition  Information  Per  Serving 
(Portion)."  The  terms  "Per  Serving 
(Portion)"  are  optional  and  may  follow 
or  be  placed  directly  below  the  terms 
"Nutrition  Information." 

iD  "Serving  (portion)  size":  A  state- 
ment of  the  serving  (portion)  size. 

i2)  "Servings  1  portions)  i>er  contain- 
er": The  number  of  servings  (portions" 
per  container. 

i3)  "Caloric  content"  or  "Calories":  A 
statement  of  the  caloric  content  per  serv- 
ing I  portion  \  expressed  to  the  nearest 
2-calorie  Increment  up  to  and  including 
20  calorics.  5 -calorie  increment  above 
20  calories  and  up  to  and  including  50 
calories,  and  10-calorie  increment  above 
50  calories.  Caloric  content  shall  be 
determined  by  the  Atwater  method  as 
described  in  A.  L.  Merrill  and  B.  K.  Watt. 
"Energy  Value  of  Foods — Basis  and 
Derivation,"  USDA  Handbook  74  (1955) .' 


'Copies  may  be  obtained  from:  Division 
of  Nutrition  (BF-124).  Bureau  of  Foo<ls.  Food 
and  Drug  Administration.  200  C  Street  SW., 
Washington,  DC  20204, 


Caloric  content  may  be  calculated  on 
the  basis  of  4.  4,  and  9  calories  per  gram 
for  protein,  carbohydrate,  and  fat  re- 
spectively unless  the  use  of  these  values 
gives  a  caloric  value  more  than  20  per- 
cent greater  than  the  caloric  value  ob- 
tained when  using  the  more  accurate 
values  determined  by  use  of  the  Atwater 
method  as  found  in  USDA  Handbook  74 
(19551. 

(4)  "Protein  content"  or  "Protein ':  A 
statement  of  the  number  of  grams  of 
protein  in  a  serving  i portion' ,  expressed 
to  the  nearest  pram.  Protein  content  may 
be  calculated  on  the  basis  of  the  factor 
of  6.25  times  the  nitrogen  content  of  the 
food  as  determined  by  the  appropriate 
method  of  analysis  of  the  Association  of 
Official  Analytical  Chemists.  11th  edi- 
tion. 1970,  except  when  the  official  pro- 
cedure for  a  specific  food  requires  an- 
other factor. 

'5)  "Carbolij-drate  content"  or  "Car- 
bohydrate": A  statement  of  the  number 
of  grams  of  carbohydrate  in  a  serving 
(portion)  expres.sed  to  the  nearest  gram. 

(6  I  "Fat  content"  or  "Fat":  A  state- 
ment of  the  numl>er  of  grams  of  fat  in  a 
serving  (portion)  expressed  to  the  near- 
est gram.  Fatty  acid  comix)sition.  choles- 
terol content,  and  sodium  content  may 
also  be  declared  in  compliance  with 
.5  5  1.18  and  125.9  of  this  chapter. 

li)  When  fatty  acid  composition  is 
declared,  tlie  information  on  fatty  acids 
required  by  5  1.18' c  shall  be  placed  on 
the  label  immediately  following  the  state- 
ment of  fat  content.  The  declaratory  in- 
formation statement  required  by  5  1.18 
(di  shall  be  placed  either  immediately 
following  the  statement  on  fat  and  fatty 
acids  or  shall  be  aispropriatcly  refeienced 
by  .symbol  and  placed  immediately  fol- 
lowing the  completed  nutrition  informa- 
tion statement. 

iLi>  When  cholesterol  content  is  de- 
clared, the  information  on  cholesterol 
required  by  S  1.18'b)  shall  immediately 
follow  the  statement  on  fat  content  'and 
fatty  acids,  is  stated).  Tlie  declaratory 
information  statement  required  by  5  1.18 
(d)  shall  be  placed  either  immediately 
following  the  statement  on  cholesterol 
or  shall  be  anjoropriately  referenced  by 
symbol  and  placed  immediately  follow- 
ing the  completed  nutiition  information 
statement. 

liii)  When  both  fatty  acid  and  clio- 
lesterol  information  are  provided,  the 
declaratory  information  statement  may 
be  combined  as  permitted  by   5  1  :8'd'. 

'ivi  When  sodium  is  declared,  the  in- 
formation on  .sodium  required  by  §  125  9 
of  tills  chapter  shall  be  placed  on  the 
label  immediately  following  the  state- 
ment on  fat  content  land  fatty  acid  and/ 
or  cholesterol,  if  stated  > . 

I  7  '  'Percentage  of  US  Recommended 
Daily  Allowances  (U.S.  RDA'":  A  state- 
ment of  the  amount  per  serving  < portion) 
of  the  protein,  vitamins,  and  minerals. 
as  described  in  this  subparagrapli.  ex- 
pres.sed in  percentage  of  the  US  Rec- 
ommended Daily  Allowance  (U.S.  RDA). 

(D  The  percentages  shall  be  expressed 
In  2-percent  increments  up  to  and  in- 
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cludin:;  the   10-pcrcent  level.   5-percent 
increments  atxjve  10  percent  and  up  to 
and  includini?  the  50-i>ercent  level,  and 
10-percent  niorenient,-  above  the  50-per- 
cent level.  Nutrient-s  present  in  amoimUs 
less  than  2  percent  of  the  U  S.  RO\  may 
be  indicated  by  a  zero,  or  by  an  a.sterisk 
reierrmg  to  another  a.'^tensk  placed  at 
the  bottom  of  the  table  and  followed  by 
the  statement  "contains  less  than  2  per- 
centof  the  U.S.  RDA  of  this  'rh\.o'  nu- 
trient   <natrien*.si."    However,    wlicn    a 
product  contains  less  than  2  percent  of 
the  US.  RDA  for  ea^-h  of  five  or  more  of 
the  eiaht  nutrient-  .p.ecified  in    iibdni- 
5ton  'iil>  of  this  subparagraph,  the  man- 
ufacturer or  distributor  may   choo.^e  to 
declare  no  more  than  three  of  thn.e  nu- 
trients and  none  of  the  remainder  listed 
in  subdivision  uv>  of  this  subparatiraph 
The  statement  '-contains  le.ss  than  2  per- 
cent of  the  U  3.  RDA  of ".  list- 
ing whichever  of  the  eight  nutrients  are 
present    at   less   than   2   percent   of   the 
US    RDA  and  have  not  been  declared, 
shall  directly  follow  the  declared  nutrient 
in  the  s:t;:ie  type  si/e.  Mv.  lur.nont  de- 
clared shall  always  appear  m  the  order 
established  in  subdivision   uv>    of   this 
sui.'paragraph. 

MI'  The  declaration  of  :iio*ein.  \\lu>.-h 
shall  come  first,  shall  be  a  statement  of 
the  amount  per  serving  '  portion »  of  i'ro- 
teiii.  expressed  a.>  a  percentage  of  tlie 
US.  RDA. 

■  a  I  The  U  3.  RDA  of  the  protein  in  a 
food  product  is  45  grains  if  the  protein 
efficiency  ration  ^PKR'  of  tiie  to'al  pro- 
tein in  the  product  is  equal  to_  or  ereater 
than  that  of  ca.^e.n.  and  6a  i;i-ams  if 
tiie  PER  of  the  total  protein  m  the  prod- 
uct ii  le.>s  than  that  ot  ca.sein.  The  i)er- 
centage  of  the  US  RDA  shall  be  declared 
as  described  in  subdivision  m  of  this 
subparagraph. 

'b'  Total  protein  with  a  PER  le.-.-.  than 
20  percent  of  the  PER  of  ca-sfin  may  not. 
be  stated  on  the  label  in  terms  of  per- 
centage U  S.  RDA.  and  the  statement  of 
protein  content  in  srams  per  serving 
(poi-tion'  tmder  sub|jara?;raph  i4i  of 
this  paragraph  shall  be  modified  by  the 
statement  -not  a  .significant  .source  o! 
protein"  immediately  adjacent  to  the 
protein  content  statement  rei;ardle.--s  of 
the  actual  amount  of  protein  present. 

uii'  The  declaration  of  vitamins  and 
minerals  as  a  percent  of  the  US.  RDA 
wiuch  sliall  follow  Mie  ;»rotein  declara- 
tion, shall  include  vitamin  A,  vitamin  C. 
tiiiamine.  nb<5flavin.  niacin,  calcium,  and 
iron,  in  that  order,  and  shall  mrlude  anv 
of  the  other  vifamins  and  minerals  listed 
in  .subdivision  'ivi  of  this  subpar,\i:;iaijh 
when  they  are  added  and  may  list  any 
of  the  other  vltamln.^  and  minerals  listed 
in  subdivision  'iv>  of  this  subparagraph 
when  they  are  naturally  occiining  in  the 
order  listed  therein 

iiv»  Tlie  following  US.  Recommended 
Daily  Allowances  <US  RDAi  and  no- 
menclature are  es*-abli.shed  for  these  vi- 
tamins and  minerals,  essen'ial  in  human 
nutrition: 

Vl'amin  A.  5.000  International  UnlU. 
\-:-,iriUn  C.  fJO  rnllllBTiims  ■ 
Thiamine.  1  5  mlll'grams," 
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Rlbonavln,  17  mllUirrama.' 
Niacin.  20  mllllgrania. 
Calcium.  10  gram. 
Iron.  18  mlUlKrania. 
Vitamin  D.  400  International  Units. 
Vltuinln  E.  30  International  Oulta. 
Vitamin  B,.  2  0  mlllli;ram3. 
Folu-  n'-icl.  0  4  millliTram  - 
Vitamin  B,,.  6  micrograms. 
Piiasphiirus.  1  0  ttrani 
Ifxllne.  ISO  ml.-rot,'r:in>s, 
Miit'ncsmni.  400  mUUur.ims, 
Zinc,  l.'i  mllliiirams. 
C"-ip;>cr.  2  m;lll.;rams 
niotin.0.3  mUni;r:inis. 
Pantoti'.onir  acid.  10  milligrams. 

Tlirse  nutrients  and  levels  have  been 
derived  by  the  Food  and  Druj;  Adminis- 
tration from  the  "Recommended  Dietary 
.Mlo'.vances."  published  by  the  F'Xid  and 
Nutrition  Board.  National  Academy  of 
Sciences-National  Re'carch  Council, 
and  are  subject  to  aniendnvnil  from  time 
to  lime  as  more  information  on  human 
nutrition  becotne.s  available. 

ivi  No  claim  may  be  made  that  a 
fcKid  is  a  sisnificant  .source  of  a  nutrient 
unles.s  that  nutrient  is  present  in  the 
food  at  a  level  equal  to  or  m  exce-s  of 
10  percent  of  the  US.  RDA  m  a  serving 
I  portion  I.  No  claim  may  be  made  that 
a  food  is  nutritionally  suiionur  to  an- 
other food  unle.s.s  it  contains  at  lea.-^t  10 
ptMcent  more  of  the  US.  PDA  of  the 
claimed  nutrient  per  serving  'portion', 
'd'  Products  witli  separately  pack- 
aged ir.i^redients  or  to  which  other  in- 
gredients are  added  l>y  the  user  n.av  be 
lal.ioled  as  follows: 

'1'  If  a  product  is  coniiri.-od  of  two 
or  more  separately  packaged  iimredient^s 
enclosed  in  an  outer  container,  nutri- 
tion labeling  of  the  total  product  shall 
be  lix-ated  on  the  outer  container  to 
I)rovide  information  for  the  cnn.^umer  at 
ir.e  ixjint  of  purcliaso.  However,  when 
two  or  more  food  product.-,  are  simply 
cniiljiiicd  t^'Jtethor  I'l  such  a  tnannpr 
that  no  outer  container  is  used,  or  no 
out<-r  label  is  available,  each  omduct 
iutll  have  it-s  own  nutrition  informa- 
tion, e.g.  two  boxes  taped  toi^ether  or 
two  cans  combined  m  a  cl-ar  pi  istic 
overwrap. 

'2>  If  a  food  is  commonly  combined 
witli  another  ingredient's'  before  eat- 
ing and  directions  for  such  combina- 
tion are  provided,  another  column  of 
P.gurcs  may  be  used  to  provide  a  list  of 
the  nutrient  contents  for  the  final  com- 
bination in  the  same  format  required 
in  parajxraph  ic  of  this  section  for  the 
the  food  alone  leg  ,  a  dry  ready-U>- 
eat  cereal  may  be  described  with  one 
.set  of  percentage  US.  RDA  values  for 
the  cereal  as  .sold  « per  ounce  >.  and  an- 
other set  for  the  cereal  and  milk  as  sug- 
gested in  the  label  'per  ounce  of  cereal 
and  one-half  cup  of  vitamin  D  fortified 
whole  milki;  and  a  cake  mix  may  be 
labeled  with  one  set  of  [lercenta^je  U.S. 


•  Tlie  following  synonyms  may  be  added 
In  p,irpnlhe,ses  Imniedliilely  fnUuwlng  the 
Blotln.  0  3  milligram. 

Vitamin  C Ascorbic  acid 

Folic  acid Folacin 

Ril)oflavln Vitamin   B, 

Thiamine Vitamin  B, 


RDA  values  for  the  dry  mix  <i)er  serv- 
ing), and  another  set  for  a  serving  of 
the  final  cake  when  prepared  > .  The  type 
and  quantity  of  the  other  ingredient' s> 
to  be  added  by  the  u-ser  to  the  product 
shall  be  specified. 

(e)  Compliance  with  this  section  shall 
be  determined  a-s  follows: 

( 1  >  A  collection  of  pnmar>-  contauuas 
or  units  of  the  same  si/e.  type,  and  style 
produced  under  conditions  a>  nearly  uni- 
ioim  as  pos.-,ib!c,  desi,niated  by  a  com- 
mon container  code  or  marking,  or  in 
the  absence  of  any  common  container 
code  or  marking  a  day's  production,  con- 
stitutes a  "lot." 

'2'  The  samide  fur  nutrient  anal;  sis 
shill  consist  of  a  composite  of  12  sub- 
.samples  'con.uimer  units',  taken  one 
from  each  of  12  ditTcrcnt  randomly 
c!io...u  sluiipiP..'',  cases,  to  be  repre.senta- 
tive  of  a  lot.  Comjiosites  shall  be  analyzed 
bv  .Vssociation  of  Official  Analytical 
Chemist.s  i.AOAC>  methods  where  avail- 
able or,  if  no  AOAC  method  Ls  avail- 
abl?.  by  reliable  and  appropriate  analyti- 
cal proc':'dures.  .Mtcrnative  methods  of 
analysis  may  be  submitted  to  the  lood 
and  Drug  Administration  to  detennine 
their  acceptability. 

•  M    Tuo  classes   of   nulrienUs  are  dc- 
f.-ied  for  purposes  of  compliance: 
Cli.s  I    AcUlod  nutrients  In  fortified  or  faljrl- 

cii'cd  food.s. 
CMas.5    II.    NHtiirallv    oc'-iirrinj;    (indl^'e'iotis) 
u'ltrients 

If  any  ingredient  v. Inch  coa'am.-.  a  nat- 
urally occurring  '  indigenous  >  nutrient  is 
I'dded  to  a  fo.xl  the  total  amount  of  such 
luitr.ont  in  the  Hn.d  food  product  is 
subject  to  Cla,-.>  II  rcquiicnu:'.'-  unlt-.-s 
the  ->,ime  nutri^'nt  r;  al.so  addc:l, 

i4)  A  food  wi'h  a  label  declaration 
<ir  a  Vitamin,  mineral,  or  protein  shall 
he  deemed  to  Ix-  mi.-branded  mider  sec- 
tion lO.'J'.i'  of  the  act  unle.-v;  it  meets  the 
f;;ll  lamg  requirements: 

(i»  Class  I  vitamin,  viincru!.  or  ;/ro- 
tci7i.  Tlie  nutrient  content  of  the  com- 
iio.ite  i.  at  lea-t  equal  to  the  value  for 
that  nutrient  declared  on  the  label. 

'II'  Class  n  vitamin,  mineral,  or  pro- 
tein. The  nutrient  content  of  tlie  tom- 
pa^ite  is  at  lea,st  ecpial  to  80  percent  of 
the  value  f.sr  tliat  nutrient  declared  1.11 
the  label 

Providr,!.  That  no  regulatorv  action  will 
be  ba  ahI  on  a  determination  of  a  nu- 
ll lent  value  which  falls  below  this  lovfl 
by  a  i-M  tor  less  than  I  lie  variability  gen- 
eriilv  leco-tu/ed  for  the  imalytical 
method  UMd  in  that  fcx^d  at  the  level 
uivolved. 

(.'T  A  ftxKl  with  a  laljel  decl.iration  of 
calorie..  c.i,rl>ohydiates.  or  fat  shall  be 
deonied  to  be  misbranded  under  .sec' ion 
403 'ai  of  the  act  imle.ss  the  nutrient 
content  of  the  compaslte  Is  no  greater 
th.in  20  percent  m  excess  of  the  value 
for  that  nutrient  declared  on  the  label. 
ifii  Rea.sonable  excesses  of  a  vitamin, 
mineral,  or  protein  over  labeled  amoiuit^s 
are  acceptable  within  good  manufactur- 
ing practices.  Rea-wnable  deficiencies  of 
calories  or  fat  under  labeled  amounts 
are  acceptable  within  good  manufactur- 
ing practices. 
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(f )  Nutrition  information  provided  by 
a  manufacturer  or  distributor  directly  to 
professionals  (e.g.,  physicians,  dietltlana. 
educators)  may  vary  from  the  require- 
ments of  this  secti<Hi  but  shall  also  con- 
tain or  have  attached  to  It  the  nutrition 
information  exactly  as  required  by  this 
section. 

(g)  The  location  of  nutrition  infor- 
mation on  a  label  shall  be  in  compliance 
with  !  1.8d. 

(h)  The  following  foods  are  exempt 
from  this  section  or  are  subject  to  special 
labeling  requirements : 

(1)  Except  where  expressly  covered  by 
S  125.5  of  this  chapter,  infant,  baby,  and 
jvmlor-type  foods  marketed  and  pro- 
moted for  children  under  4  years  of  age 
shall  Include  nutrition  Information  on 
the  label  and  In  labeling  in  compliance 
with  this  section  except  that  the  term 
"serving"  shall  mean  that  reasonable 
quantity  of  food  suited  for  or  practicable 
of  consumption  by  an  Infant  or  child 
imder  4  years  of  age  and  that  the  U.S. 
RDA  levels  for  Infants  and  children  un- 
der 4  years  of  age  contained  In  i  125.1  (b"» 
of  this  chapter  shall  be  used  In  lieu  of 
the  U.S.  RDA  levels  contained  in  para- 
graph (c)  (7)  (Iv)  of  this  section.  For  the 
purposes  of  labeling  these  foods  with  a 
percent  of  the  U.S.  RDA  for  protein,  a 
value  of  20  grams  of  protein  shall  be  the 
U.S.  RDA  value  for  protein  ^nth  a  pro- 
tein efficiency  ratio  (PER)  equal  to  or 
greater  than  casein,  and  28  grams  if  the 
PER  of  the  protein  is  less  than  the  PER 
of  casein  but  greater  than  20  percent  of 
casein. 

(2)  Dietary  supplements,  the  nutri- 
ents of  which  consist  solely  of  vitamins 
and/or  minerals,  shall  be  labeled  In  com- 
pliance with  5J80.1  and  125.3  of  this 
chapter,  except  that  the  labeling  of  a 
dietary  supplement  In  food  form,  e.g.,  a 
breakfast  cereal,  sh£ill  conform  to  the 
labeling  established  in  paragraph  (c)  of 
this  section,  Including  the  order  for  list- 
ing vitamins  and  minerals  established  In 
paragraph  (c)  (7)  (iv)  of  this  section,  in 
lieu  of  the  labeling  established  In  5  80.1 
(1)  (1)  of  this  chapter. 

(3)  Any  food  represented  for  use  as 
the  sole  Item  of  the  diet  shall  be  labeled 
In  compliance  with  Part  125  of  this 
chapter. 

(4)  Poods  represented  for  use  solely 
imder  medical  supervision  In  the  dietary 
management  of  specific  diseases  and  dis- 
orders shall  be  labeled  in  compliance  with 
Part  125  of  this  chapter. 

(5)  Iodized  salt  shall  be  labeled  in  com- 
pliance with  S  3.87  of  this  chapter  and 
when  used  in  a  food  does  not  subject  that 
food  to  labeling  under  this  section  If  It 
Is  declared  in  the  Ingredient  statement  by 
Its  name  (iodized  salti  and  neither  iodine 
nor  iodized  salt  Is  otherwise  referred  to 
on  the  label  or  In  labeling  or  advertising. 

(6)  A  nutrient(s)  Included  In  food 
solely  for  technological  purposes  may  be 
declared  solely  In  the  Ingredient  state- 
ment, without  complying  with  this  sec- 
tion, if  the  nutrient (s)  is  otherwise  not 
referred  to  on  the  label  or  in  labeling 
or  In  advertising. 

<7)  A  stawidardized  food  containing  an 
added  nutrlent(s),  e.g.,  enriched  flour, 


and  Included  In  another  food  as  a  com- 
ponent may  be  declared  In  the  Ingredient 
statement  by  Its  standardized  name, 
without  compliance  with  this  section.  If 
neither  the  nutrient(s)  nor  the  compo- 
nent is  otherwise  referred  to  on  the  label 
or  in  labeling  or  in  advertising. 

(8)  Food  products  shipped  In  bulk  form 
for  use  solely  In  the  manufacture  of  other 
foods  and  not  for  distribution  to  con- 
sumers in  such  bulk  form  or  container. 

(9)  Food  products  containing  an  added 
vitamin,  mineral,  or  protein,  or  for  which 
a  nutritional  claim  is  made  on  the  label 
or  in  labeling  or  in  advertising,  which 
are  supplied  for  institutional  food  serv- 
ice use  only:  Provided.  That  the  manu- 
facturer or  distributor  provides  the  nu- 
trition information  required  by  this  sec- 
tion directly  to  those  institutions  on  a 
current  basis. 

(i)  A  food  labeled  under  the  provisions 
of  this  section  shall  be  deemed  to  be  mis- 
branded  imder  sections  201  (n)  and 
403 < a)  of  the  act  if  its  labeling  repre- 
sents, suggests,  or  implies: 

( 1 )  That  the  food  because  of  the  pres- 
ence or  absence  of  certain  dietary  prop- 
erties. Is  adequate  or  effective  In  the 
prevention,  cure,  mitigation,  or  treatment 
of  any  disease  or  symptom. 

(2>  That  a  balanced  diet  of  ordinary 
foods  cannot  supply  adequate  amoimts 
of  nutrients. 

*3)  That  the  lack  of  optimum  nutri- 
tive quEillty  of  a  food,  by  reason  of  the 
soil  on  which  that  food  was  grown.  Is 
or  may  be  responsible  for  an  inadequacy 
or  deficiency  in  the  quality  of  the  daily 
diet. 

(4t  That  the  storage,  transportation, 
processing,  or  cooking  of  a  food  is  or  may 
be  responsible  for  an  inadequacy  or  de- 
ficiency in  the  quality  of  the  daily  diet. 

(5»  That  the  food  has  dietary  proper- 
ties when  such  properties  are  of  no  sig- 
nificant value  or  need  In  human  nutri- 
tion. Ingredients  or  products  such  as 
rutin,  other  bioflavonoids,  para-amino- 
benzoic  acid,  inositol,  and  similar  sub- 
stances which  have  in  the  past  been  rep- 
resented as  having  nutritional  proper- 
ties but  which  have  not  been  shown  to 
be  essential  In  human  nutrition  may  not 
be  combined  with  vitamins  and /or  min- 
erals, added  to  food  label  in  accordance 
with  this  section,  or  otherwise  used  or 
represented  in  any  way  which  states  or 
implies  nutritional  benefit.  Ingredients 
or  products  of  this  type  may  be  marketed 
as  individual  products  or  mixtures  there- 
of: Provided,  That  the  possibility  of  nu- 
tritional, dietary,  or  therapeutic  value 
is  not  stated  or  implied  (e.g.,  their  label- 
ing does  not  state  that  their  usefulness 
In  human  nutrition  has  not  been  estab- 
Ushed  and  does  not  otherwise  disclaim 
nutritional,  dietary,  or  therapeutic 
value>. 

(6)  That  a  natiu-al  vitamin  in  a  food  is 
superior  to  an  added  or  synthetic  vita- 
min, or  to  differentiate  In  any  way  be- 
tween vitamins  naturally  present  from 
those  added. 

Effective  date.  All  labeling  ordered  af- 
ter December  31,  1^3,  tmless  extended 
by  the  Commissioner  on  petition  for  good 
cause  shown,  and  all  labeling  used  for 


products  shipped  in  interstate  commerce 
after  December  31,  1974.  shall  comply 
with  this  regulation.  (Sees.  201,  403, 
701(a),  52  Stat.  1040-1042  as  amended, 
1047.  1055:   21  U.S.C.  321,  343.  371'al.) 

Dated:  March  7,  1973. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

Note:  Incorporation  by  reference  provl- 
vlslon.s  approved  by  the  Director  of  the  Fed- 
eral Register,  January   15,   1973. 

[FR  Doc.73-4671  Filed  3-13-73,8:45  am) 


PART  1 — REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR   PACKAGING  AND  LABELING  ACT 

Labeling  of  Foods  With  Information  on 
Cholesterol  and  Fat  and  Fatty  Acid 
Composition 

In  the  Federal  Register  of  January  19. 
1973  (38  FR  2132  >,  the  Commissioner  of 
Food  and  Drugs  published  a  regulation 
relating  to  labeling  foods  with  Informa- 
tion on  cholesterol  and  fatty  acid  compo- 
sition. The  regulation  reflected  the  com- 
ments received  an  proposals  published 
on  June  15, 1971  (36  FR  11521),  concern- 
ing cholesterol  and  fatty  acid  labeling. 
Thirty  days  were  provided  for  additional 
comments  on  technical  corrections  or 
modifications.  The  Commissioner  re- 
ceived more  than  20  additional  com- 
ments on  the  published  regtilation. 

The  comments  from  manufacturers 
were  directed  toward  the  triggering  of 
nutrition  labeling  when  fatty  acid  label- 
ing was  provided,  the  restrictions  on 
label  statements  other  than  those  pro- 
vided for  In  the  regulation,  and  the  ana- 
lytical procedures  to  be  used  for  de- 
termining compliance.  Other  comments 
received  from  manufacturers  Included  a 
request  to  allow  products  with  less  than 
2  grams  of  fat  in  a  sendng  to  be  labeled 
with  fatty  acid  Informaton;  a  request 
to  delete  the  words  "fatty  acid"  from 
the  required  heading  (i.e.,  "Polyunsat- 
urated fatty  acid")  and  to  use  the  word 
"fat"  Instead;  a  request  to  delete  the 
statement  of  the  percent  of  calories  from 
fat  and  definition  of  servings;  and  a  re- 
quest to  delete  the  required  statement 
which  makes  reference  to  physicians  ad- 
vising the  use  of  diets. 

Two  comments  were  received  stating 
that  the  proposed  labeling  for  fat  wa-s 
derogatorj-  that  no  lower  limit  for  fat 
content  was  proposed,  suggesting  that 
fat  was  not  a  valuable  ingredient.  It 
was  suggested  that  the  (Commissioner 
establish  a  standard  for  the  percent  of 
calories  from  fat  so  that  a  food  could 
state  what  percent  of  this  daily  fat  stand- 
ard 1*  contained  in  a  manner  similar  to 
that  permitted  for  protein. 

Comments  received  from  consumei-s 
or  consumer  representation  gave  strong 
sur>port  to  the  cholesterol  and  fatty  acid 
labeling.  Their  comments  include  a  re- 
quest that  complete  nutrition  labeling  be 
required  whenever  cholesterol  content 
was  stated,  that  the  ratio  of  polyimsatu- 
rated  to  saturated  fatty  acids  be  listed 
(P/S  ration ,  and  that  servings  be  defined. 
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After  considering  all  comments  and 
sus^'esUons  for  change  submitted,  the 
Commissioner  hxs  concluded  to  make  a 
number  of  techmcal  modifications  to  the 
final  retrulation.  a.s  outlined  in  the  fol- 
lowing discussion. 

I.  Cholesterol  Labeling 
1.  Tlie  suggestion  that  cholesterol 
labelins  also  reriuire  nutrition  labeling 
was  biuscd  on  the  contention  that  prod- 
ucts listmg  a  lower  cholesterol  content 
than  u-suallv  found  for  that  product  cla.ss 
should  disclose  total  nutritional  value. 
The  Conmiis.sioner  concludes  that  there 
is  merit  in  this  sut,'!;e.stion,  in  that  it 
would  provide  consumers  with  the  same 
total  inrormalion  for  both  fatty  acids 
and  cholesterol.  In  reviewint;  products 
for  which  cholesterol  labelinsj  would  pro- 
vide consumers  with  u.seful  information, 
primanlv  foods  from  those  cla-'i.ses  which 
are  maior  contributors  to  dietary  choles- 
terol of  fabricated  substitutes,  it  appears 
that  nutrition  labelins  would  serve  a  use- 
ftil  purpose.  Tlie  regulation  ha.s  therefore 
been  changed  in  this  respect. 

The  combining  of  cholesterol  and  nu- 
trition labeling  results  in  several  addi- 
tional technical  changes  to  make  the  pro- 
visions of  nutrition  labeling  apply  to  this 
section  In  this  i.ssue  of  the  Federal 
Register,  the  Commissioner  is  also  pub- 
lishing technical  modifications  to  the 
nutiltion  labeling  regulations  of  5  11" 
i21  CFR  1  17 1  reflecting  the  additional 
comments  received  on  that  regulation. 
Several  of  the  proposed  changes  in  cho- 
le.sterol  and  fatty  acid  labeling  are  dis- 
cussed in  the  preamble  to  that  document 
and  are  incorporated  into  that  regula- 
tion Tliese  include  provisions  for  using 
portions  ;vs  well  as  servings,  a  partial 
exemption  for  iiistitutional  food  prod- 
ucts, and  a  provision  for  providing 
Information  to  health  and  education 
professionals. 

2.  The  suggestion  was  made  that  cho- 
lesterol content  be  declared  in  5-milli- 
gram  increments.  While  it  does  not 
appear  that  permitting  actual  values  for 
cholesterol  content  would  cause  any 
problem,  a  more  uniform  statement  of 
cholesterol  content,  in  5-milligram  in- 
cremenUs,  would  afford  consumers  a  more 
uniform  method  of  comparison.  Tlip  reg- 
ulation has  therefore  been  modified  to 
require  cholesterol  content  to  be  staled 
in  the  nearest  5-milligram  increment 

3.  One  manufacturer  requested  that  a 
series  of  names  be  established  for  low, 
reduced,  or  cholesterol-free  products. 
The  CommLssioner  does  not  at  this  time 
proixise  to  attempt  to  establish  any  com- 
mon names  of  this  type  on  his  own  initi- 
ative. Manufacturers  with  products 
which  might  be  labeled  %vith  a  common 
or  usual  name  incorporating  such  state- 
ments may  submit  an  appropriate  peU- 
tion  under  new  Part  102.  which  es- 
tablishes a  procedure  for  adopting  a  com- 
mon or  usual  name  for  a  food,  and  which 
Is  published  elsewhere  in  thLs  issue  of  the 
Federal  Register.  Such  names  may  not 
be  false  or  misleading,  and  will  be  re- 
quired to  provide  sufficient  information 
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to  consumers  that  they  can  easily  iden- 
tify the  product. 

II.  Fat  and  Fatty  Acid  Labeling 


1.  The  Food  and  Drug  Administration 
( FDA)  did  not  intend  to  suggest  that  the 
fat  portion  of  the  diet  was  unimportant. 
However,  the  Commissioner  concludes 
that  there  is  no  good  reason  at  this  time 
for  FDA  to  estabhsh  a  U.S.  Recom- 
mended Daily  Allowance  (U.S.  RDA)  for 
fat.  There  appears  to  be  no  deficiency  of 
fat  in  the  American  diet.  If  there  Is  a 
need  for  a  standard  for  the  quality  of 
fat  in  the  diet,  it  would  be  more  appro- 
priate to  request  that  the  Food  and  Nu- 
trition Board  of  the  National  Academy 
of  S^Mence  consider  establishment  of  such 
a  standard. 

With  resi>ect  to  establishing  a  lower 
compliance  limit  for  fat  content,  the 
Commissioner  has  concluded  that  no 
exact  minimum  figure  is  needed  for  de- 
termining compUance  with  the  label 
declaration  of  fat.  Manufacturers  will  be 
expected  to  follow  good  manufacturing 
practices  in  the  production  of  products, 
and  the  label  declaration  of  fat,  carbo- 
hydrates, and  calories  will  reflect  such 
practices. 

2.  Several  manufacturers  and  associa- 
tions requested  that  the  term  "fatty 
acid"  be  dropped  from  the  required  dec- 
laration, on  the  basis  that  thLs  term 
would  confus^  consumers.  In  addition.  It 
was  pointed  out  that  the  calculation  of 
the  fatty  acid  cla.ss  was  in  fact  made  on 
the  basis  of  the  triglycerides,  not  the 
fatly  acids,  and  therefore  should  not  be 
referred  to  as  "fatty  acids."  Comments 
were  also  received  asking  that  the  class 
•  other  fatty  acids"  be  deleted. 

With  respect  to  the  use  of  the  term 
"fatty  acids,"  it  Is  probably  true  that 
consumers  recognize  "polyunsaturated" 
and  "saturated"  in  relation  to  fat-modi- 
fled  diets,  and  the  more  technically  cor- 
rect term  "fatty  acids"  could  be  con- 
fusing. The  Commissioner  agrees  that  the 
deletion  of  the  term  "fatty  acids"  will  not 
result  in  any  misunderstanding  of  the 
label  by  con.sumers.  and  has  therefore 
changed  the  i-egulation. 

In  regard  to  deletion  of  the  term 
•other  fatty  acids"  there  is  only  limited 
comment  either  supporting  deletion  or 
requesting  retention  of  this  statement. 
With  the  deletion  of  the  term  "fatty 
acid."  the  word  "other"  no  longer  can 
be  easily  understood,  and  might  be  mis- 
understood to  mean  that  the  "other" 
category  has  some  special  value.  The 
original  Intent  was  to  provide  a  means 
for  identifying  the  total  fat  content,  but 
it  appears  that  this  is  less  important 
than  reducing  the  danger  of  consumer 
confusion.  Thus,  the  category  of  "other 
fatty  acids"  has  been  deleted. 

3.  Two  comments  were  received  askin,? 
that  the  statement  on  the  percent  of 
calories  from  fat  be  deleted.  A  ccMnment 
was  received  supporting  retention  of  this 
provision.  In  the  preamble  to  the  pub- 
lished regulation,  reference  was  made 
that  percent  of  calories  from  fat  was  con- 
sidered useful.  No  evidence  was  submit- 


ted that  this  would  create  any  hardship. 
Accordingly,  no  change  Is  made  in  the 
regulation  in  this  respect. 

4.  A  major  objection  related  to  the 
restrictions  on  any  other  statements  on 
cholesterol  and  fatty  acids  content  on 
the  label  or  in  labeling.  Manufacturers 
felt  that  such  restrictions  were  imreason- 
able.  and  that  they  had  a  right  to  pro- 
vide such  information  if  it  was  true  and 
not  misleading.  Their  concern  was  that 
consumers  would  not  be  able  easily  to 
identify  products  that  might  be  u.seful 
in  low  cholesterol  or  fat-modified  diets. 
The  Commissioner  concludes  that  un- 
restricted  sUtements   on   the   principal 
display   panel   highlighting   the  choles- 
terol or  fatty  acid  content  overempha- 
size these  components  and  could  mislead 
consumers  into  believing  that  tlie  medi- 
cal basis  for  a  fat-modified  diet  has  been 
firmly  established.   However,   the  Com- 
mls.sioner  also   recognizes   the  need   to 
identify  a  product  on  the  shelf  of  the 
food  store,  and  consideration  has  there- 
fore been  given  to  how  this  best  can  be 
done.  For  purposes  of  identifying  a  prod- 
uct which  has  cholesterol  or  fatty  acid 
information  on  the  label,  a  statement 
has  been  included  in  the  revised  regula- 
tion which  can  appear  on  the  principal 
display  panel.  This  will  be  a  standard 
statement,  to  avoid  the  possibility  that 
every  manufacturer  would  use  a  differ- 
ent statement,  thus  further  confusing 
the  consumers.  The  restriction  on  other 
statements  Is  retained. 

5.  Tlie  Commissioner  discussed  in  the 
preamble  to  the  January  19, 1973,  regula- 
tion, the  need  for  limiting  fatty  acid 
labeling  to  foods  which  made  a  reason- 
able contribution  to  the  total  daily  fat 
intake.  The  requirement  that  a  product 
provide  at  least  2  grams  of  fat  in  a  serv- 
ing is  reasonable.  No  valid  reasons  or 
data  were  provided  to  support  changing 
this  limit,  and  it  has  been  retained  in  the 
regulation. 

6.  A  request  was  received  to  permit,  in 
fatty  acid  statements,  the  content  of 
fatty  acid  to  be  rounded  off  to  the  near- 
est gram.  It  was  the  intent  of  the  Com- 
missioner that  this  be  done,  and  tills 
change  has  been  incorporated  into  the 
regulation. 

7.  Another  request  was  made  to  require 
the  polyunsaturate /saturate  content 
ratio  (P/S  ratio)  to  be  placed  on  tlie 
label.  This  was  fully  discussed  in  the 
preamble  to  the  regulation  as  published 
on  January  19,  1973.  The  Commissioner 
had  concluded  tliat  stating  the  content 
of  p>olyunsaturated  and  saturated  fatty 
acids  is  adequate.  Thus  no  change  is 
made  in  this  aspect  of  the  regulation. 

8.  The  deletion  of  mandatory  nutri- 
tion labeling  when  fatty  acid  informa- 
tion is  provided  was  requested  by  manu- 
facturers and  trade  associations.  They 
were  particularly  concerned  with  the 
Inclusion  of  full  nutrition  labeling  on 
products  such  as  vegetable  oils  and 
shortenings  where  the  product  contains 
only  fat  and  the  label  would  show  posi- 
tive values  for  only  calories  and  fat.  and 
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zero   for  all   other  nutritional   compo- 
nents. 

The  Commissioner  considered  this 
problem  prior  to  publishing  the  final 
regulations  on  January  19,  1973,  and 
concluded  that  the  consumer  needs  full 
nutrition  labeling  in  order  to  evaluate 
products  bearing  fatty  acid  labeling.  The 
provision  for  nutrition  labeling  is  there- 
fore retained  unchanged. 

9.  Several  manufacturers  requested 
deletion  of  the  required  statement  re- 
garding physicians  advising  individuals 
to  use  modified  diets,  as  they  contended 
that  this  statement  would  be  mlsimder- 
stood  by  consumers.  A  comment  strongly 
supporting  the  statement  was  received 
from  a  consumer  organization  which  felt 
that  individuals  considering  the  special 
information  provided  by  fatty  acid  and 
cholesterol  labeling  should  be  reminded 
that  major  diet  changes  should  be  car- 
ried out  under  medical  direction.  The 
Commissioner  concludes  that  it  is  es- 
sential that  consumers  imderstand  that 
a  modified  diet  should  be  imdertaken 
only  with  the  advice  and  guidance  of  a 
physician  and  only  as  a  total  program. 
The  required  label  statement  has  been 
retained  in  the  final  regulation. 

10.  Many  manufacturers  objected  to 
the  use  of  the  Canadian  Pood  and  Drug 
Directorate  Method  PA-59  for  deter- 
mining the  level  of  cls.cls-methylene- 
Interrupted  poljnmsaturated  fatty  acid 
as  part  of  the  compliance  program.  The 
concerns  expressed  by  those  manufac- 
turers were  essentially  the  same  as  those 
stated  in  response  to  the  proposal  pub- 
lished Jime  15,  1971.  In  the  preamble 
to  the  January  19,  1973,  regulation,  the 
Commissioner  stated  in  the  discussion 
of  this  question  that  FDA  had  modified 
the  procedure  so  that  it  could  be  applied 
to  products  covered  by  this  regulation. 
Copies  of  these  modifications  will  be 
made  available  to  Interested  parties 
upon  request  to  the  Bureau  of  Foods, 
Food  and  Drug  Administration,  200  C 
Street  8W.,  Washington.  DC  20204.  The 
principal  reason  for  using  the  method 
adopted  for  cis.cis-methylene-inter- 
rupted  polyunsaturated  fatty  acids  is 
to  eliminate  Interference  from  trans 
forms  of  the  polyunsaturated  fatty  acids. 
Use  of  the  Association  of  Official  Analyti- 
cal Chemists  (AOAC)  methods  for  poly- 
unsatiirated  fatty  acids  determinations 
will  also  be  acceptable  where  trans  forms 
are  not  present.  The  Commissioner  has 
also  stated  in  the  regulation  that  alter- 
native methods  of  analysis  may  be  sub- 
mitted to  FDA  for  determination  of 
their  acceptability,  and  he  encourages 
manufacturers  to  use  this  route  to  han- 
dle specific  problems  of  analysis  on  In- 
dividual food  products.  The  reference  to 
methods  for  analysis  In  the  regulation 
has  therefore  been  retained. 

Accordingly,  having  considered  the 
additional  comments  received  and  other 
relevant  Information,  the  Commissioner 
concludes  that  new  §  1.18  as  promul- 
gated in  the  Federal  Register  of  Janu- 
ary 19,  1973  (38  FR  2132),  should  be 
repromulgated  to  reflect  the  technical 
modifications  discussed  above. 


Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  CJoemetic 
Act  (sees.  201,  403,  701(a).  62  Stat.  1040- 
1042  as  amended.  1047-1048  as  amended, 
1055;  21  VB.C.  321.  343,  371(a))  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120),  J  1.18  as 
promulgated  on  January  19.  1973  (38  FR 
2132) ,  is  amended  to  reswi  as  follows: 

§  1.18  Labeling  of  foods  in  relation  to 
fat,  fatty  arid,  and  cholesterol  con- 
tent. 

(a>  Implicit  or  explicit  claims  for  the 
value  of  food  in  preventing  or  treating 
heart  or  artery  disease  can  be  mislead- 
ing to  consumers.  However,  a  significant 
segment  of  the  medical  community  is 
recommending  that  individuals  modify 
their  total  diet  by  eliminating  certain 
foods  or  by  replacing  certain  foods  with 
others  in  order  to  effect  changes  in  the 
levels  of  blood  oompKinents.  Although 
there  have  been  no  definitive  studies 
which  have  demonstrated  beyond  doubt 
that  extensive  changes  in  the  consump- 
tion of  fat  and  cholesterol  by  the  general 
public  are  desirable,  it  is  nevertheless 
appropriate  to  provide  for  informative 
labeling  which  will  help  individuals  to 
identify  foods  for  inclusion  in  fat- 
modified  diets  recommended  by  physi- 
cians. It  Is  also  appropriate  to  prohibit 
label  statements  which  misrepresent 
specific  foods  as  being,  of  themselves,  of 
value  in  the  control  of  the  levels  of  these 
blood  components  or  in  the  oontrtd  of 
heart  or  artery  disease. 

(b)  A  food  label  or  labeling  may  in- 
clude a  statement  of  the  cholesterol  con- 
tent of  the  food:  Provided,  That  it  meets 
the  following  conditions: 

( 1 )  The  food  is  labeled  In  compliance 
with  the  provisions  of  {  117. 

(2)  The  following  information  is  in- 
cluded In  the  following  order.  In  tw;- 
cordance  with  the  provisions  of  5  1.17 
(ci  (6)  'ii) : 

(i>  The  cholesterol  content,  stated  to 
the  nearest  5-milligTam  Increment  per 
serving. 

•  ii)  The  cholesterol  content,  stated  to 
the  nearest  5-milligram  Increment  per 
100  grams  of  the  food. 

•  ill)  The  statement  required  by  para- 
graph (d")  of  this  section. 

(c>  A  food  label  or  labeling  may  in- 
clude Information  on  the  fatty  acid  con- 
tent of  the  food:  Provided,  That  it  meets 
the  following  condltlc«is: 

(1>  The  food  contains  10  percent  or 
more  fat  on  a  dry  weight  basis  and  not 
less  than  2  grams  of  fat  In  an  average 
serving.  Any  food  containing  less  than 
10  percent  total  fat  on  a  dry  weight 
basis  and  or  containing  less  than  2 
grams  of  fat  in  a  serving  Is  not  suitable 
for  use  by  man  as  a  means  of  regulating 
the  intake  of  fatty  acids. 

<2t  The  food  is  labeled  in  compliance 
with  5  1.17  and  the  following  informa- 
tion is  included  In  the  following  order 
in  accordance  with  5  1.17(c)  (6)  (ii)  : 

(i)  The  total  fat  content  in  terms  of 
the  percentage  of  the  total  calories  In 
the  food  provided  by  fat  with  the  head- 
ing "Percent  of  calories  from  fat." 


(ii)  The  amount  of  fatty  acids,  calcu- 
lated as  the  triglycerides,  shall  be 
stated  in  grams  per  serving  to  the  near- 
est gram  in  the  following  two  categories, 
stated  with  the  following  headings,  in 
the  following  order,  and  displayed  In 
equal  prominence: 

(a)  Ci5,  CIS  -  methylene  -  interrupted 
polyunsaturated  fatty  acids,  stated  as 
"Polyunsaturated"; 

(b)  The  sum  of  lauric,  myristlc,  pal- 
mitic, and  stearic  acids,  stated  as  "Satu- 
rated"; and 

(ill)  The  statement  required  by  para- 
graph (d)  of  this  section. 

(d)  A  food  labeled  in  accordance  with 
paragraph  (b)  or  (c)  of  this  section 
shall  display  the  following  statement  on 
the  label:  "Information  on  fat  (and  or 
cholesterol,  where  appropriate)  content 
is  provided  for  individuals  who,  on  the 
advice  of  a  physician,  are  modifying  their 
total  dietary  intake  of  fat  (and  or  cho- 
lesterol, where  appropriate) ." 

(e)  Compliance  with  this  section  shall 
be  determined  as  follows : 

(DA  collection  of  primary  contain- 
ers or  imits  of  the  same  size,  type,  and 
style  produced  under  conditions  as  nearly 
uniform  as  possible,  designated  by  a 
common  container  code  or  marking  or, 
in  the  absence  of  any  common  container 
code  or  marking,  a  day's  production, 
constitutes  a  "lot." 

(2)  The  sample  for  analysis  shall  con- 
sist of  a  composite  of  12  subsamples 
(consumer  units) ,  taken  one  from  each 
of  12  different  randomly  chosen  shipping 
cases,  to  be  representative  of  a  lot. 

(3)  Composites  shall  be  analyzed  for 
fat  and  saturated  fatty  acids  by  the 
methods  of  the  Association  of  Official 
Analytical  Chemists  (AOAC) .  The  meth- 
ods for  fat,  fatty  acids,  and  cholesteral 
will  be  those  of  the  Association  of  OflQcial 
Analytical  Chemists  (AOAO,  or  other 
reliable  and  appropriate  methods.  Alter- 
native methods  of  analysis  may  be  sub- 
mitted to  the  Food  and  Drug  Adminis- 
tration to  determine  their  acceptability. 
The  determination  of  cis.cis-methjiene- 
interrupted  polyunsaturated  fatty  acids 
will  be  the  Canadian  Food  and  Drug  Di- 
rectorate Method  FA-59 '  for  cis.cis- 
methylene-interrupted  fatty  acid. 

(4)  A  food  with  a  label  declaration  of 
cholesterol  content  shall  be  deemed  to 
be  misbranded  under  section  403(a)  of 
the  act  if  the  content  of  the  composite 
is  greater  than  20  percent  in  excess  of 
the  value  for  the  cholesterol  content  de- 
clared on  the  label. 

(5)  A  food  with  a  label  declaration  of 
fat  content  shall  be  deemed  to  be  mis- 
branded  under  section  403(a)  of  the  act 
if  the  content  of  the  composite  is  greater 
than  20  percent  In  excess  of  the  value  for 
the  fat  content  declared  on  the  label  or 
less  than  required  by  good  manulactur- 
ing  practices. 

(6)  A  food  with  a  label  declaration  of 
fatty  acid  content  shall  be  deemed  to  be 


>  C(^les  of  the  method  may  be  obtained  by 
writing  to  Division  of  Nutrition,  BF-124,  Bu- 
reau of  Poods,  Food  and  Drug  Administra- 
tion. 200  C  Street  SW.,  Washington.  DC  20204. 
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misbranded  under  section  403(a)  of  the 
act  if  the  content  of  tlie  composite  la 
greater  than  20  percent  In  excess  of  the 
value,  or  less  than  80  percent  of  the  val- 
ue, for  the  fatty  acid  content  declared 
on  the  label. 

if)  Label  5tate:nents  made  In  accord- 
ance with  paragraplis  ib*.  «c',  or  (d)  of 
this  section  shall  comply  with  the  re- 
f;ui:-einenus  of  5  1  8d.  but  in  no  case  may 
they  be  pilnted  in  lajeer  than  the  mbu- 
ni'im  si/^  type  required  by  the  provisions 
of  S  1  8b  for  the  dt>claraUon  of  net  quan- 
tiiy  of  contents. 

i!^i  No  label  or  labehng  may  contain  a 
claim  indicatinK.  suagestmg,  or  implying 
that  the  product  will  prevent,  mitigate, 
or  cure  heart  or  artery  disease  or  any  at- 
tendant condition.  The  pnncii>al  display 
panel  of  the  label  may  state  "cholesterol 

(fat)   Information  appears  " 

the  blank  to  be  filled  in  with  a  phrase 
stating  where  the  Information  Is  con- 
tained. The  statement  shall  appear  In 
one-Sixteenth-Inch  type  size  or  in  the 
alternaUve  in  a  type  size  no  larger  than 
one-half  the  minimum  type  size  re- 
quired for  the  declaration  of  net  quan- 
tity of  contents  by  the  provisions  of  §  1  8b 
of  this  chapter. 

rh^  Any  label  or  labeling  containing 
a  statement  on  cholesterol  and  fatty  acid 
content  not  In  conformity  with  this  sec- 
tion shall  be  deemed  to  be  misbranded 
under  sections  201 'n)  and  403' a)  of  the 
act. 

Effective  date.  All  labeling  ordered  af- 
ter December  31.  1973.  and  all  labeling 
used  for  products  shipped  In  interstate 
commerce  after  December  31.  1974.  shall 
comply  with  this  regulation. 
(Seca.  aOl.  403.  701  (a).  62  Stat.  1040-1043 
aa  amended.  1047-1048  as  amended.  1055; 
ai  UJ3  C.  321.  343,  371(a)  ) 
Dated:  March  7.  1973. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
Note:  Incorporation  by  reference  pro- 
Ttstons  approved  by  the  Director  of  the 
Federal  Reelster,  January  15,  1973. 

(FR  Doc  73-4672  FUed  3-13  73.8  45  am] 
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COMMON  OR  USUAL  NAMES  FOR 
NGNSTANDARDIZED   FOODS 

In  the  PiDCTAL  RfcisTTR  of  June  22. 
1972  (37  FR  12327),  the  Commissioner 
of  Food  and  Drugs  proposed  a  procedure 
for  the  establishment  by  regulation  of 
common  or  u=;ual  names  for  foods.  The 
Commissioner  also  proposed  to  establLsh 
a  common  or  usual  name  for  seafood 
cocktails,  to  Include  the  percentage  of 
the  characterizing  .seafood  Ingredient's) . 

Seventy-nine  comments  were  received 
In  re.'^pon.'se  to  the  proposal.  Forty-eight 
comments  f  Including  two  consumer 
comments  beaniig.  re.spectively.  132  and 
.=iO  signatures!  endorsed  the  propasal. 
Of  the.se,  21  .suggested  additional  re- 
rrarement.^.  Twelve  comments  were  in 
opposition  to  the  proposal.  Nineteen 
expres-ed  neither  endorsement  nor  op- 
position,    but    requested     modification. 


clarification,  sjjecific  exemptions,  or  ad- 
ditional requirements. 

The  Commissioner  has  evaluated  all 
the  comments.  The  points  raised  and 
the  Commissioner's  responses  are  as 
follows : 

1.  Twenty-eight  requests  were  made 
that  the  proposal  be  expanded  to  Include 
additional  labeUng  requirements  such 
as  the  percentage  of  aU  Ingredients  for 
all  foods;  the  percentage  of  primary  in- 
Krcdient^s  for  aU  food.s;  the  percentage  of 
lat^s,  carbohydrates,  and  proteins;  the 
vitamin  and  mineral  content;  and  the 
si^cific  source  of  ingredients. 

The  Commissioner  concludes  that  per- 
centage labeling  of  ingredients  should 
be  restricted  to  situations  where  this 
Information  has  a  material  bearing  on 
price  or  consumer  acceptance  of  the 
food,  or  where  such  Information  may 
prevent  deception.  Labeling  the  per- 
centage of  all  insredients  would  be  ex- 
tremely costly  i'.nd  would  provide  no 
proven  bcnefit.s  to  consumers  A  mech- 
ani.sm  for  estalishinfT  a  retralation 
requiring  labeling  of  the  percentage  of 
all  "primary"  Ingredients  that  have  a 
material  bearing  on  the  price  or  con- 
sumer acceptance  Is  provided  for  In  this 
regulation. 

Since  receipt  of  the  comments  relat- 
ing to  this  matter,  the  Commissioner  has 
published  regulations  In  the  Federal 
Recistir  of  January  19.  1973  (38  FR 
2125).  relating  to  nutrition  labeling. 
Labeling  the  specific  source  of  Ingredi- 
ents Is  still  under  consideration  and  Is 
not  the  subject  of  this  regulation. 

2.  Several  objections  were  made  on 
the  ground  that  authority  for  establish- 
ing the  common  or  usual  name  does  not 
exist  outside  of  section  401  of  the  act. 
The  objections  were  as  follows: 

a.  There  Is  no  legal  basis  for  the  ap- 
plication of  section  201 'n)  of  the  act  to 
the  establishment  of  common  or  usual 
names. 

b.  A  product  containing  a  substantial 
and  adequate  quantity  of  a  character- 
izing Ingredient  does  not  need  the 
amount  disclosed,  since  this  is  not  a 
"material  fact"  within  the  meaning  of 
section  201  (n). 

c.  The  proposal  establishes,  with  no 
authority,  a  new  method  of  promulgat- 
ing standards  of  Identity. 

d.  The  proposal  Is  contrary  to  con- 
gressional Intentions  that  the  common  or 
usual  name  shall  be  established  only 
under  section  401  with  safeguards  of 
section  701(e)  of  the  act. 

The  Food  and  Drug  Administration 
(FDA)  has.  in  the  past,  determined  the 
name  of  a  specific  product,  and  required 
the  percentage  labeling  of  specific  in- 
gredients under  sections  201  (n).  403.  and 
701(a)  of  the  act  (e.g.,  21  CFR  1.10(d). 
3.6.  3.34,  and  3.70.  of  which  the  latter 
three  are  revoked  by  this  order  and 
transferred  to  new  Part  102).  After  re- 
viewing all  comments,  the  Commissioner 
concludes  that  the  statutory  provisions 
contain  ample  authority  for  the  estab- 
lishment of  common  or  usual  names  that 
may  or  may  not  Include  the  percentage 


of  any  characterizing  inRredient's) .  and 
that  the  rcRUlation  Ls  well  wltlun  the  con- 
gressional Intent. 

The  Commissioner  does  not  agree  that 
the  dLsclosure  of  the  amount  of  a  char- 
acterizing ingredient  is  not  a  "material 
fact"  within  the  meaning  of  .section  201 
(n) .  Disclosure  of  this  fact  Is  ofl^n  neces- 
sary for  the  consumer  to  choose  bet  .veon 
two  competing  products  when  the 
amount  of  the  int;retiient  Is  important  to 
the  value  of  the  food. 

The  Commissioner  agrees  that  a  name 
may  be  determined  by  rc!?ulation  through 
the  establiahmenl  of  a  standard  of  iden- 
tity under  section  401  of  the  act,  and  pro- 
pases  to  continue  utilizing  this  alterna- 
tive method  whenever  appropriate.  Sec- 
tion 401  does  not,  however,  preclude  the 
establishment  of  a  common  or  usual 
name  under  other  sections  of  the  act. 

In  resi)onse  to  several  objections  Uiat 
there  are  no  provisions  in  the  proposal 
for  formal  hearings,  the  Commissioner 
notes  that  no  hearing  Is  required  by  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
or  the  Administrative  Procedure  Act  for 
regulations  promulgated  pursuant  to  sec- 
tion 701' a)    of  the  Federal  Food.  Drug. 
and   Cosmetic   Act.   The  Commissioner 
concludes  that  there  is  sufficient  oppor- 
tunity for  public  participation  in  the  de- 
velopment of  regulations  establishing  a 
common  or  usual  name.  Any  interested 
person  may  submit  a  petition  to  establish 
a  common  or  usual  name.  Any  proposal 
published  In  the  Federal  Register  will 
allow  at  least  60  days  for  comment.  Inter- 
ested persons  may  submit  counterpro- 
pasals.  or  may  discuss  any  propofial  with 
FDA  officials,  or  may  request  an  Informal 
hearing,  which  may  be  granted  If  good 
cause  Is  shown.  The  regulation  establish- 
ing   the   common   or   usual   name   for 
Greenland   turbot   was   published   after 
such  an  informal  hearing.  All  informa- 
tion that  could  be  produced  at  a  formal 
hearing  can  be  submitted  in  comments, 
and  the  requirement  of  a  formal  hearing 
would  serve  only  to  delay  new  regula- 
tions. The  Commissioner  concludes  that 
neither  a  formal  hearing  nor  an  Informal 
hearing  In  every  case  would  be  in  the 
public  interest. 

3.  Several  comments  argued  tliat  there 
Is  no  need  for  new  regulations  estab- 
lishing the  common  or  usual  name  of 
foods,  because  this  can  be  done  through 
a  sUndard  of  IdenUty.  The  Commis- 
sioner concludes  that  standards  of 
identity  are  appropriate  and  useful,  and 
will  continue  to  be  promulgated,  where 
there  is  a  need  to  prescribe  the  enUre 
compositional  requirements  for  a  food, 
in  addition  to  the  name  of  the  food. 
Often,  however,  there  Is  a  need  simply  to 
establish  a  uniform  and  Informative 
name  for  a  food  without  the  composi- 
tional aspects  of  a  food  standard  and.  in 
these  Instances,  a  food  standard  is 
Inappropriate. 

4.  Many  IndustiT  representatives  rec- 
ommended that  the  proposal,  if  adoj)led. 
be  amended  to  Include  clarification  re- 
garding the  Intended  application  of  the 
regulation.  The  matters  suggested  for 
clarification  may  be  stated  as  follows: 
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a.  Will  the  common  or  usual  name  of 
all  nonstandardized  foods  be  established 
where  no  such  name  now  exists? 

b.  How  will  names  for  "like"  products 
and  "similar"  products  be  selected  with- 
out defining  such  products? 

c.  What  would  prevent  a  firm  from 
developing  a  food  similar  to  a  standard- 
ized food  but  giving  it  a  dlflferent  name 
by  adding  the  percent  of  characterizing 
ingredients  to  the  label? 

Common  or  usual  names  will  not  be 
established  under  Subpart  B  of  Part  102 
for  all  nonstandardized  foods.  Such 
names  will  be  established  by  such  regula- 
tion only  when  it  is  necessary  fully  to 
Inform  the  consumer,  or  where  dififerent 
names  are  used  for  the  same  product  by 
dififerent  manufacturers. 

Common  or  usual  names  for  "like"  or 
"similar"  products,  where  none  now  ex- 
ists, may  be  proposed  imder  the  provi- 
sions of  this  regulation  and  will  reflect 
the  reasonable  expectations  of  consum- 
ers. The  name  itself  will  accurately 
Identify  or  describe  the  basic  nature  or 
characterizing  properties  of  the  food  In 
a  way  that  will  distinguish  It  from  other 
foods. 

A  food  that  purports  to  be  a  standard- 
ized food  does  not  cease  purporting  to  be 
a  standardized  food  merely  because  Its 
label  bears  the  percent  of  characterizing 
Ingredients.  The  label  of  a  food  which 
neither  purports  to  be  nor  is  represented 
as  being  a  standardized  food  must  bear 
on  the  label  Its  common  or  usual  name, 
which  may  not  be  false  or  misleading. 
Nor  may  a  manufacturer  avoid  a  stand- 
ard merely  by  adding  an  Ingredient  not 
permitted  In  the  standard  unless  that 
ingredient  substantially  changes  the  na- 
ture or  characteristics  of  the  food.  Thus, 
addition  of  another  nutrient  to  an  en- 
riched standardized  food  would  not  be 
permissible  ("Federal  Security  Admin- 
istrator V.  Quaker  Oats  Co.."  318  U.S.  218 
(1942) ) .  Use  of  a  new  method  or  process, 
with  or  without  an  added  artificial 
sweetener,  to  produce  a  substantial  re- 
duction in  calories  would,  on  the  other 
hand,  result  in  the  new  product  not 
purporting  to  be  the  standardized  food 
if  a  distinctive  descriptive  name  is  used 
and  the  food  is  not  an  "imitation"  under 
proposed  new  §  1.8(e)    (38  FR  2138). 

The  Commissioner  recognizes  that 
there  will  inevitably  be  close  questions 
In  specific  instances.  The  FDA  urges  con- 
sumer and  Industry  representatives  to 
work  together  on  resolving  these  matters. 
Where  there  exists  a  lack  of  imiformity 
in  the  names  used  for  a  class  of  food, 
or  where  the  name  used  is  not  sufficiently 
informative,  or  where  the  FDA  Is  re- 
quested to  provide  an  opinion,  the  FDA 
will  propose  a  regulation  to  settle  the 
matter. 

5.  Several  comments  and  requests  for 
clarification  were  received  relative  to  the 
term  "characterizing  Ingredient."  These 
comments  and  requests  for  clarificatioa 
may  be  stated  as  follows : 

a.  What  Is  a  "characterizing  ingredi- 
ent'?  Isn't  each  Ingredient  added  to  a 
food  "characterizing"  to  some  degree? 


b.  What  degree  of  accuracy  is  required 
when  determining  the  percentage  of  the 
characterizing  ingredient? 

c.  At  what  stage  of  the  manufacturing 
process  is  the  determination  of  the  per- 
centage of  the  characterizing  ingredient 
made? 

d.  How  is  the  common  or  usual  name 
of  the  chai-acterizing  ingredient  de- 
termined? 

Tlie  regulation  makes  clear  that  a 
"characterizing  ingredient"  which  is  re- 
quired to  be  labeled  by  percentage  is  one 
whose  proportion  in  the  food  has  a  ma- 
terial bearing  on  price  or  consumer  ac- 
ceptance or  which  a  consumer  might 
otherwise  believe  to  be  present  in  an 
amount  greater  than  is  actually  the  case. 
Thus,  although  a  flavor  may  be  "charac- 
terizing" in  many  instances,  It  is  not  the 
type  of  characterizing  ingredient  which 
would  require  either  percent  declaration 
or  a  declaration  of  absence  (although  it 
would  be  required  to  be  declared  in  ac- 
cordance with  the  provisions  of  §  1.12 
(38  FR  2139) ).  SimUarly,  the  amount  of 
flour  in  bread  would  not  be  regarded  as 
sufficiently  important  to  require  per- 
centage labeling. 

The  declaration  of  the  percentage  of 
a  characterizing  ingredient  must  accur- 
ately express  the  amount  of  the  ingredi- 
ent contained  in  the  food.  Reasonable 
excesses  over  labeled  amounts  are  accept- 
able within  the  limits  of  good  manufac- 
turing practice.  The  percentage  of  a 
characterizing  ingredient  present  in  a 
food  shall  be  determined  on  the  basis  of 
Its  quantity  in  the  finished  product  (i.e., 
weight/weight  In  the  case  of  solids,  or 
volume /\olume  in  the  case  of  liquids) 
unless  otherwise  provided  in  an  individ- 
ual regulation. 

Tlie  common  or  usual  name  of  a 
characterizing  ingredient  will  be  the  ac- 
cepted name  of  the  ingredient  In  com- 
mon use  at  the  time  a  proposal  Is  made 
to  establish  labeling  requirements  for  the 
ingredient.  The  name  of  the  ingredient 
will  ordinarily  be  included  In  a  regula- 
tion imder  Subpart  B  of  Part  102. 

6.  Some  comments  contended  that  the 
minimum  type  size  requirement  is  tm- 
necessary  and  unreasonable,  particularly 
with  respect  to  small  labels.  Both  lesser 
and  minimum  t>T>e  sizes  were  suggested. 
The  act  requires  prominence  of  manda- 
tory information,  and  the  CommLssioner 
concludes  that  the  regulations  should  de- 
fine the  t\'pe  size  required  for  the  neces- 
sary prominence.  The  final  regulation 
therefore  retains  the  type  size  require- 
ment, but  provides  that  any  Interested 
person  may  petition  the  Commissioner 
to  establish,  where  justified,  a  smaller 
type  size  for  the  required  Information. 

7.  Comments  and  requests  for  modifi- 
cation were  received  about  the  manner  In 
which  the  percentage  declaration  was 
proposed  to  be  set  forth.  These  may  be 
stated  as  follow^s: 

a.  The  proposal  should  be  modified  to 
allow  the  word  "percent '  to  be  expressed 
by  the  symbol"  <^c". 

b.  The  word  "containing"  should  not 
be  mandatory,  since  it  will  be  impossible 


to  place  this  word  on  labels  of  small 
packages  and  it  is  not  essential  to  the 
declaration. 

The  Commissioner  agrees  with  both 
of  these  comments  and  the  regulation 
has  been  changed  accordingly. 

8.  Some  comments  contended  that  the 
proposal  could  interfere  with  this  coun- 
try's acceptance  of  the  Codex  Alimen- 
tarius  standards.  The  Commissioner  con- 
cludes that  promulgation  of  regulations 
establishing  the  common  or  usual  name 
of  a  food  will  not  prevent  consideration 
of  standards  recommended  by  the  Codex 
Alimentarius  Commission.  Whether  a 
particular  Codex  standard  is  to  be  ac- 
cepted by  this  country  will  be  decided  on 
a  case-by-case  basis,  regardless  of 
whether  a  common  or  usual  name  has 
been  established  by  regulation  lor  the 
food.  If,  subsequent  to  the  promulgation 
of  a  regulation  establishing  a  common  or 
usual  name,  a  Codex  Standard  is  adopted 
by  establishing  or  amending  a  U.S.  food 
standard,  such  action  would  have  the 
effect  of  superseding  or  reusing,  as  nec- 
essaiT,  the  original  regulation.  Tlie  Com- 
missioner therefore  concludes  that  the 
proposal  will  not  interfere  or  conflict 
with  acceptance  by  this  countrj-  of  Co- 
dex Standards. 

9.  Eight  respondents  contended  that 
other  factors  such  as  count,  size,  and 
quality  may  be  factors  of  equal  or  greater 
importance  in  determining  value  than 
the  percentage  of  the  characterizing  in- 
gredient. The  Commissioner  agrees  that 
characteristics  other  than  percentage 
may  influence  both  price  and  consumer 
acceptance.  The  establishment  of  in- 
formative common  or  usual  names  will 
make  new  Information  available  to  the 
consumer  without  subtracting  from,  or 
otherwi.se  affecting,  any  other  informa- 
tion or  means  by  which  the  consumer 
judges  acceptability.  Nothing  in  this  reg- 
ulation precludes  the  use  of  such  infor- 
mation in  labeling  or  excuses  labeling 
from  the  requirement  that  it  not  be  false 
or  misleading  in  any  particular. 

10.  Questions  have  also  been  raised 
about  the  applicability  of  new  Part  102 
to  situations  invohing  the  presence  or 
ab.sence  of  a  characterizing  ingredient 
or  component.  The  Commissioner  had 
intended  that  this  be  covered  by  use  of 
a  label  declaration  of  the  percentage  of 
ingredient.  Including  zero  percent,  under 
the  proposal.  In  order  to  clarify  this 
intent  and  to  provide  greater  flexibility 
in  the  permitted  label  declaration,  the 
final  regulation  contains  specific  pro- 
visions relating  to  declaration  of  the 
presence  or  absence  of  a  characterizing 
ingredient  as  well  as  provisions  for  re- 
quiring a  statement,  where  applicable, 
that  a  characterizing  ingredient  must 
be  added  to  prepare  a  final  product. 

11.  Comments  also  were  directed  spe- 
cifically to  the  proposed  common  or  usual 
name  for  seafood  cocktails.  Two  indu.^try 
representatives  asserted  that  there  was 
no  need  for  a  seafood  cocktail  regula- 
tion. Another  comment  expres^sed  con- 
cern that  the  percentage  declaration  may 
mislead   the   consumer  into   purchasing 
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an  •  inieiior"  product  which  contains  a 
large  Quantity  of  a  relatively  unaccept- 
able or  low  quality  ini;redient. 

The     Commissioner     concludes     that 
there  is  a  need  for  the  regulation  since, 
as  noted  in  the  seventh  paragraph  of  the 
preamble  to  the  proposal,  there  have  been 
complaints  conrerniag  both  the  amount 
of  seafood  present  in  such  co-.ktails  and 
the    use    of    labeling    which    suagests    a 
g-eater  proportion  of  seafood  than  is  ac- 
tually present.  The  percentae;e  declara- 
tion will  not  mislead  the  consumer  into 
purchasing  an  inferior  protlurt.  The  .abel 
v.ill  clearly  show  the  percentage  of  earh 
seafood   int;rcdicnt    The   consumer   will 
also  be   able    to   contmue   to  judge   the 
product  by  quality,  ^ize.  or  other  criteria 
of  acrev)tab:!itv.  m  addition  to  this  new 
information  that  will  be  made  available. 
I''    In   response   to   the   proposal,   re- 
que"  t5  for  exemptions,  including  exemp- 
tions from  type  size  requirements  were 
received  for  nonstandardi7,ed  foods    re- 
sombliu!?  margarine  or  butter",  foods  for 
special  dieuary  uses,  pet  food,  and  cer- 
tain juice  drinks.  The  Commi.ssioner  ad- 
vu.es  that  any   requests  for  an  exemp- 
tion   for    a   specific    product    should    be 
made  at  the  time,  if  such  occurs,  that  a 
proix)sal  for  establi.>hins  the  common  or 
usual  name  of  that  particular  food  or 
claso  of  foods  Is  being  considered.  After 
a  common  or  usual  name  has  been  estab- 
lished by  restilation.  a  petition  may  also 
be   filed   pursuant   to  the   provisions  of 
5  10'^''    '21    CFR    102.2  >    to    amend    the 
re'njjatlon    or    to    establish    alternative 
labeling?    requirements    teg.    a    smaller 

type  size> .  .  ,  - 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
\ct  'sees  201'n'.  403.  701'ai.  52  Stat. 
1041  as  amended,  1047-48  as  amended. 
1055,  21  USC.321'ni,343.371'a»'.and 
under  authority  delegated  to  the  Com- 
mi-s-sioner  '21  CFR  2  120>.  Chapter  1  of 
Title  21  of  the  Code  of  Federal  Regula- 
tions is  amended  a.>  follows: 

PART    l_REGULATIONS    FOR    THE    EN- 
FORCEMENT OF  THE   FEDERAL   FOOD 
DRUG,   AND  COSMETIC   ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

1  In  Part  1  bv  addino:  a  new  .sentence 
to  the  end  of  para-ranh  kH  in  5  MO. 
as  follows: 

§  1.10       F<mmI;     Ijlxlina;     .1.  ■.■mi.ilM.ii     i>f 
iimr«-<li<'nl». 
. 

(di  •  •  •  A  Libel  may  be  reciuired  to 
bf-ar  the  percentaf^e'si  of  a  characteriz- 
ing ingredient- si  or  information  con- 
cerning the  pre.-ence  or  ab.^ence  of  an 
ir.i;redienl'si  or  the  need  to  add  an  in- 
gredient'si  as  part  of  the  common  or 
u.sual  name  of  the  f'-)od  pur.su  mt  to  Sub- 
part B  of  Part  102  of  this  chapter. 


RULES   AND    REGULATIONS 

PART  102— COMMON  OR  USUAL  NAMES 
FOR   NONSTANDARDIZED  FOODS 

3.  By  adding  a  new  part  consisting  at 
this  time  of  the  following  subparts  and 
sections: 


Subpart  A — General 

Sco 

102  1  General  principles. 

102  2  ret  It  Ions 

1012  J  4    I  Re.servecll 

Subpart  B — Common  or  Usual  Name* 

102  ,">  Seaf(»d  cocktiiil 

102  0  Greenland  tur'.jot 

102  7  Crabme:M. 

102  8  Bonito. 

AirrMORrxY:    Si-cs     201    n).    403.    "OUal.    52 

Stat  1041   as  amended.   1047-48  as  aiueuded. 

10ri5.  21    use    321(n).   343.   371ia)). 


PART  3— STATEMENTS  OF  GENERAL 
POLICY   OR   INTERPRETATION 

§§  5.6,    3. .14.    and    3.70       fRovoked] 

2.  In  Part  3  by  revoking  55  3.6,  3.34 

ar.ci  3  70. 


Subpart  A — General 

§   1(12.1       Om-nil  principles. 

lai    The  common  or  usual  name  of  a 
food,  which  may  be  a  coined  term,  shall 
accurately    identify   or   de.-,cril)e.    in   as 
simple  and  direct  terms  as  po.ssible.  the 
basic  nature  of  the  food  or  its  charac- 
terizing  properties    or   ingredienUs.   Tlie 
name  shall  be  uniform  among  all  Identi- 
cal or  similar  products  and  may  not  be 
confusingly  similar  to  the  name  of  any 
other  food   that   is  not   rea.sonably  en- 
compa-ssed  within  the  same  name.  Each 
class  or  subcla.ss  of  food  shall  be  given 
Its    own    common   or    u.sual    name    that 
states,  in  clear  terms,  what  It  is  in  a  way 
that  distingiiishes  It  from  different  foods. 
(b)   The  common  or  usual  name  of  a 
food  shall  Include  the  percentage's)    of 
any  characterizing  Ingredlentisi  or  com- 
ponent's)  when  the  proportion  of  .such 
Ingredlent(s)    or   component's)    m    the 
food  has  a  material  bearing  on  price  or 
consumer  acceptance  or  when  the  label- 
ing or  the  appearance  of  the  food  may 
otherwise  create  an  erroneous  Impression 
that  such  Ingredient's)  or  component's) 
is  present  In  an  amount  greater  than  is 
actually  the  case.  The  following  require- 
ments shall  apply  unless  modified  by  a 
specific  regulation  in  Subpart  B  of  this 
part. 

'  1 )  The  percentage  of  a  character- 
lang  ingredient  or  component  .shall  be 
declared  on  the  ba^ls  of  Its  quantity  in 
the  finished  product  'I.e..  weight/weight 
in  the  case  of  solids,  or  volume/volume 
in  the  case  of  liquids ) . 

(2)  The  percentage  of  a  character- 
izing Ingredient  or  component  .shall  be 
declared  by  the  words  "containing   (or 

contains)    percent  'or  %) "  or 

" percent  <  or  "i  ) "  with  the  first 

blank  filled  In  with  the  percentage  ex- 
pressed as  a  whole  number  not  greater 
than  the  actual  percenUge  of  tlie  in- 
gredient or  component  named  and  the 
second  blank  filled  in  with  the  common 
"or  usual  name  of  the  ingredient  or  com- 
iwnent.  The  word  "conUlnlng"  (or  ■'con- 
tains"), when  used,  shaU  appear  on  a 
line  immediately  below  the  part  of  the 
common  or  usual  name  of  the  food  re- 
quired by  paragraph  (a)  of  this  section. 
For  each  characterizing  ingredient  or 
component,    the    words    " percent 


(or  "",■)    "  shall  appear  following  or 

directly  below  the  word  "containing"  'or 
contains),  or  directly  below  the  part  of 
the  common  or  usual  name  of  the  food 
required  by  paragraph  'a)  of  thLs  sec- 
tion when  the  word  "containing"  «or  ton- 
tains)  IS  not  used.  In  easily  legible  bold- 
face print  or  type  m  distinct  contra.-t  to 
other  printed  or  graphic  matter,  and  in 
a  height  not  less  than  the  larger  of  the 
following  alternatives: 

(i)  Not  less  than  one-sixteenth  ii'i.  h 
In  height  on  packages  having  a  principal 
dl-splay  panel  with  an  area  of  5  square 
inches  or  less  and  not  less  than  one- 
cluhth  inch  In  height  if  the  area  of  the 
principal  display  panel  is  greater  than 
5  square  inches:  or 

111)   Not  less  than  one-half  the  height 
of  the  largest  type  appearing  in  the  part 
of  the  common  or  usual  name  of  the  food 
required  by  paragraph  '  a)  of  thLs  section. 
'  c )   The  common  or  usual  name  of  a 
food  shall   include   a  statement  of   the 
pre.sence  or  absence  of  any  characteriz- 
ing ingredient's)  or  component's)  and/ 
orthe  need  for  the  user  to  add  any  char- 
acterizing ingredient's)  or  component's) 
when   the  presence  or  absence  of  such 
ingredient's)    or   component(s)    in    the 
food  has  a  material  bearing  on  price  or 
consumer   acceptance  or  when  the  la- 
beling or  the  appearance  of  the  food  may 
otherwise  create  an  erroneous  Impres- 
sion that  such  ingredient's)   or  compo- 
nent's)  Is  present  when  It  is  not.  and 
consumers    may    otherwise    be    misled 
about  the  presence  or  absence  of  tlie  in- 
gredient(s)  or  component's)  in  the  food. 
The  following  requirements  shall  apply 
unless  modified  by  a  specific  regulation  In 
Subpart  B  of  this  part. 

( 1 )  The  presence  or  ab.sence  of  a  char- 
acterizing ingredient  or  comp>onent  shall 
be  declared  by  the  words  "containing  'or 

contain.s)     --"    or    "containing 

(or    contains)    no    _    "    or    "no 

-_"    or    "does    not    contain 

_//_/_ •■  with  the  blank  being  filled 

in  With  the  common  or  asual  name  of 
the  ingredient  or  component. 

I  2)  The  need  for  the  user  of  a  food 
to  add  any  characterizing  ingredient's) 
or  comjxjnentis)  shall  be  declared  by  an 
appropriate  Informative  statement. 

(3)  The  .statement (s)  required  under 
.subparagraphs  'D  and  or  '2)  of  this 
paragraph  shall  appear  following  or  di- 
rectly below  the  part  of  the  common  or 
usual  name  of  the  food  required  by  para- 
graphs 'a)  and  (b)  of  tills  section,  in 
easily  legible  bold  face  print  or  type  in 
distinct  contrast  to  other  printed  or 
graphic  matter,  and  In  a  height  not  le.ss 
than  the  larger  of  the  alternatives  es- 
tablLshed  under  paragraplis  <b)'2)  '1' 
and  'ii)   of  this  .section. 

(d)  A  common  or  asual  name  of  a 
food  may  be  established  by  common  us- 
age or  by  establi.shment  of  a  regulation 
In  Subpart  B  of  this  part.  In  Part  100. 
In  a  standard  of  Identity,  or  in  otlicr 
regulations  In  this  chapter. 

§  102.2       Pelilionn. 

(a)  The  Commissioner  of  Food  and 
Drugs,  either  on  his  own  Initiative  or  on 
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behalf  of  any  intere-^ted  person  who  has 
submitted  a  petition,  may  publish  a  pro- 
posal to  establish  or  amend,  under  Sub- 
part B  of  tills  part,  a  regulation  pre- 
scribing a  common  or  usual  name  for  a 
fcxxl.  Any  such  petition  shall  Include  an 
adequate  factual  ba.sls  to  support  the  pe- 
tition, shall  be  in  the  form  set  forth  in 
§  2.65  of  this  chapter,  and  will  be  pub- 
lished for  comment  if  it  contains  reason- 
able grounds  for  the  proiiosed  regulation, 
'b)  If  the  principal  display  panel  of  a 
fcx)d  for  which  a  common  or  iLsual  name 
regulation  is  establisiied  is  too  .small  to 
accommodate  all  mandatory  require- 
ments, the  Commissioner  may  establish 
by  regulation  an  acceptable  alternative 
(eg  .  a  smaller  lyp>e  size>.  A  petition  re- 
questing such  a  regulation,  which  would 
amend  the  applicable  regulation,  shall 
Ije  submitted  to  the  Office  of  the  Hearing 
Clerk  In  the  form  set  forth  In  §  2.65  of 
tills  chapter. 

Subpart  B — Common  or  Usual  Names 

§  102. J      Seafood  ruektailN. 

The  common  or  usual  name  of  a  sea- 
food cocktail  in  package  form  fabricated 
with  one  or  more  seafood  ingredients 
shall  be: 

'a)  When  the  cocktail  contains  only 
one  seafood  ingredient,  the  name  of  the 
seafood  ingredient  followed  by  the  word 
"cocktail"  (e.g..  shrimp  cocktail,  crab- 
meat  cocktail)  and  a  .statement  of  tlie 
percentage  by  weljht  of  that  seafood  in- 
gredient In  the  product  In  the  manner 
set  forth  in  !  102.1 'b). 

lb)  When  the  cocktail  contains  more 
than  one  seafood  Ingredient,  the  term 
".seafood  cocktail"  and  a  statement  of 
the  percentage  by  weight  of  each  sea- 
food Ingredient  in  the  product  in  the 
manner  set  forth  in  §  102,1  (b). 

§  102.6       Grrenland  tiirlMtt    (Rriiihardliiis 
liippoglo^iioides). 

"Greenland  turbot"  is  the  common  or 
usual  name  of  the  food  fish  Rcinltardtius 
hippoglossoides,  a  species  of  Plcuronec- 
tidac  right-eye  flounders.  The  term 
"halibut"  may  be  associated  only  with 
Atlantic  halibut  (Hippoglossus  hippo- 
glossus)  or  Pacific  lialibut  'Hippoglossus 
stciiolepis) . 

§  102.7       Crabnual. 

Tlie  common  or  usu.al  name  of  crab- 
meat  derived  from  each  of  the  follow- 
ing designated  species  of  crabs  shall  be 
as  follows: 

Scii'Titif.^  natric        Common   or   unual 
of  rrab  vaine  of  crabmcat 

Para'f.thodes     camtschat-     King  crabmcat. 
i -a     and     Paralithodes 
platypus. 

Parahthodes     bre"inrs King       crabmeat 

or        Hanasakl 
crabmeat. 

Erimacrus    isenbeckii Korean       variety 

crabmeat        or 
Keganl      crab- 
meat. 
Chinnocrctes    opUo.   Cbi-     Snow    crabmeat. 
onoecftea  tanneri,  Chi- 
onoecete*    bairdii,    and 
Cnionoecetea        angu- 
latua. 


§  102.8      Bonito. 

"Bonlto"  or  "bonito  fish"  is  the  com- 
mon or  usual  name  of  the  food  fish 
Sardi  chilcnsis  and  Sardi  velox. 

Effective  date.  The  amendment  to 
§  1.10,  the  revocation  of  §§  3.6,  3.34,  and 
3.70,  new  §§  102.6,  102.7  and  102.8  and 
Subpart  A  of  new  Part  102  shall  become 
effective  on  March  14.  1973.  All  labeling 
ordered  for  product.s  subject  to  §  102.5 
after  December  31.  1973.  a:;d  all  label- 
ing u.sed  for  such  products  sliipped  in 
inter.state  commerce  after  Dece.mber  31. 
1974,  shall  comply  with  5  102.5. 

(Sees.  201in).  403.  701(a).  52  .Slut  1041  as 
un;c"..ded,  1047-48  as  a:>.i(,-'..dcr|.  1055;  21 
V  S  C   321  CD  .  343.  371    (a)  » 

Dated:  March  5.  1973. 

ClI.APLES  C  ED^^•.^RDS, 

Connniasiojier  of  Food  and  Dniis. 
IFR  Doc.73-4670  Filed  3    13-7:3.8:45  am) 


CERTAIN    STANDARDIZED   FOODS 
Nutrition  Labeling 

In  tl;e  Federal  Register  of  January  19. 
1973  '38  FR  2152).  the  Commissioner  of 
Food  and  Drugs  proposed  to  amend  the 
labeling  provisions  for  nutrients  in  e.xist- 
mg  standards  of  Identity  for  foods  by  re- 
placing each  reference  to  .section  403' j) 
of  the  act  with  a  reference  to  the  new  21 
CFR  1.17  nutrition  labeling  regulations, 
also  published  in  tiie  Januan-  19.  1973 
Federal  Register  '38  FR  2125'.  Thirty 
days  were  provided  for  comment. 

Comments  rcveivcd  on  tliis  proposal 
noted  that  it  was  i.ssued  under  section 
701'e)  of  the  act  and  therefore  that  any 
person  who  objects  is  entitled  to  an  op- 
portunity for  a  hearing.  The  CoinmLs- 
sloner  agrees  with  this  comment,  and  the 
final  regulation  provides  for  the  filing  of 
objections  and  the  opixjrtunity  for  any 
person  adversely  affected  to  submit  suf- 
ficient factual  information  to  Justify  a 
hearing. 

It  has  also  been  pointed  out  that  food 
labeling  requirements  promulgated  In  21 
CFR  Part  1  apply  to  all  foods  generally. 
Including  all  standardized  focxls.  and  as 
a  result  need  not  be  referenced  in  each 
food  standard  i.ssued  under  section  401  of 
the  act.  The  Commissioner  agrees  witli 
this  observation,  and  has  concluded  .-im- 
ply to  delete  the  reference  to  section  403 
( j )  of  the  act  where  it  now  ap!>ears  in  in- 
dividual standards  of  Identity,  rather 
than  to  substitute  a  reference  to  §  1.17 
(21  CFR  1.17)  as  was  originally  pro- 
posed. The  terms  of  new  .5  1.17  apply  to 
all  standardized  foods,  and  it  is  therefore 
unnece.ssary  to  refer  specifically  to  these 
requirements  in  any  or  all  enriched  food 
standards. 

nie  identity  standards  for  evaporated 
milk  '21  CFR  18.520)  and  concentrated 
milk  (21  CFR  18.525)  are  subject  to  pro- 
pxjsed  revisions  appearing  in  the  Septem- 
ber 9,  1972  Federal  Register  (37  FR 
18392).  The  September  9,  1972  publica- 
tion, also  proposed  the  promulgation  of 
Identity  standards  for  milk,  low  fat  milk, 
and  skim  milk.  The  period  for  filing  com- 
ments on  these  proposed  revisions  of  21 


CFR  Part  18  has  been  extended  to  July 
1.  1973.  as  announced  in  the  February 
13.  1973  Federal  Register  '33  FR  4347'. 
At  such  time  as  an  order  is  published  for 
21  CFR  Part  18.  the  Commis.^ioner  will 
revise  55  18.2.  18  520,  and  18  525  to  delete 
the  reference  to  section  403'  j )  ol  the  act 

Published  el.sewhcie  in  this  Issue  of 
the  Federal  Register  is  a  notice  staying 
the  effective  date  of  the  order  published 
in  the  March  11.  1972  Federal  Register 
1 37  FR  5224 '  establi^hir.g  a  new  identity 
standard  for  o!n;i':e  juice  drink  '37  FR 
5224)  and  deleting  exislin:;  21  CFR 
27.120.  Tlie  effective  dates  of  the  identity 
standards  for  canned  pmea;  i)le-gra;)e- 
frult  juice  drink  '21  CFR  27.125'  and 
canned  fruit  nectars  '21  CFR  27  126' 
v.ei-e  stayed  in  the  July  27,  1968  Federal 
Register  '33  FR  10713'.  Those  for  cran- 
l^n-y  juice  cocktail  <21  CFR  27.120'  and 
arti.'icially  sweetened  cranbeny  juice 
cocktail  '21  CFR  27.128'  were  stayed  in 
the  July  13.  1968  Federal  Register  <33 
FR  10088'.  Whenever  the  issues  sur- 
roimdlng  these  stayed  standards  are  re- 
solved, the  Commi-sioriCT  will  re\i.=e  the 
standards  to  delete  tliC  refereiice  to  sec- 
tion 403' J I  ol  tlie  act. 

The  use  of  sodium  labeling  in  low  sodi- 
um Cheddar  cheese  '21  CFR  19  503'  and 
lew  .sodium  colby  chee.-e  21  CFR  19.513  ' 
establishes  the.se  foods  as  represented  for 
special  dietary  use.  The  sixiium  content 
shall  be  declared  according  to  21  CFR 
125.9.  wluch  does  not  require  full  nutri- 
tion labeling  under  5  117. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  'sees.  201.  403.  701 'a'.  52  Stat.  1040- 
1042  a-s  amended.  1047,  1055:  21  U.S.C. 
321.  343,  371'a').  and  under  authority 
delegated  to  the  Commi.ssioner  '21  CFR 
2.120).  Parts  18.  19.  27.  and  45  are 
amended  as  follows: 

PART  18— MILK  AND  CREAM 

§  18. .'Si.";        I  Aiiieiidr«n 

1.  Section  18.545  is  amended  by  delet- 
ing i^ara^rai.h  'd' . 


PART  19  — CHEESES,  PROCESSED 
CHEESES,  CHEESE  FOODS,  CHEESE 
SPREADS,  AND  RELATED  FOODS 

2.  Se-:tion  19.503  is  amended  in  para- 
graph if'   to  read  a.s  follows: 

§  19..'»0.'?  Low  sodium  rheddar  rlioe-r: 
ideiility:  hilicl  slaleiiient  of  optional 
ii<f:r<'dit'nl«. 

«  •  •  •  • 

( f )    Low  sodium  Cheddar  cheese  is  sub- 
ject to  §  125.9  of  this  chapter. 

3.  Section  19.513  is  amended  in  para- 
graph  if)   to  read  as  follows: 

§  IQ-.^IS  IjOw  sodium  colby  clieose: 
identity;  label  statement  of  optional 
ingredients. 

•  •  •  •  • 

ff )  Low  sodium  colby  cheese  is  subject 
to  §  125.9  of  this  chapter. 
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PART  27— CANNED  FRUITS  AND  FRUIT 
JUICES 

§  2~.7il       [  Amended] 

4.  Section  27,54  is  amended  by  deleting 
the  last  sentence  of  paragraph   (C"2j. 

§  27.60      [Amended] 

5.  Section  27.60  Is  amended  by  deleting 
tlie  la-st  sentence  of  subdivision  uv)  of 
paragraph  ic> i2i . 

6.  Section  27.80  is  amended  by  revising 
paragraph  id'  i7i   to  read  as  follows: 

§  27.80  Canned  applivaiice;  idenlilv: 
l.ibel  slaununl  of  optional  inprcd- 
iriil*. 


(d'     •    •    • 

1 7 1  Applesauce  containing  a.scorbic 
acid  '  vitajiiin  C'  as  provided  for  m  para- 
graph (bi'8'ilii  of  this  section  shall 
bear  the  label  statement  prescribed  by 
subparauraph  (6'  of  this  pjiragraph  and 
in  addition  thereto  the  statement  "vit- 
amin C  added  ■  or  'with  added  vitamin 


PART  45 — OLEOMARGARINE, 
MARGARINE 

§    «.>.!        [  \niendedl 

7.  Section  45.1  Is  amended  by  delet- 
ing the  K'ust  .sentence  of  .sutadivi.^ioii  ivi 
of  paragraph  ibM2i . 

Anv  person  who  will  be  adversely  af- 
fected  by  the   foregoing  order  may   at 
any   time  on  or   before  April    13,    1973. 
file  with  the  Hearing  Clerk.  Department 
of     Health.     Education,     and     Welfare. 
Room  6-88.  5600  Fishers  Lane.  Rockville. 
MD   20852.    written    objections    thereto 
Objections  shall  show  wherein  the  pcr- 
.«:on  fihng;  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob- 
jectionable   and    the    grounds    for    the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  Such  objections  m.ust   be  sup- 
ported by  grounds  factually  and  legally 
sufRcicnt  to  justify  the  rehef  sought  and 
must  Include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing 
is  held    Objectioi-us  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
si.x  copies.   Received  objections  may  be 
seen  in  the  above  office  during  working 
liours.  Monday  through  Friday. 

Effective  date  All  labeling  ordered 
after  December  31.  1973,  and  all  label- 
ing used  for  products  shipped  in  Inter- 
state commerce  after  December  31.  1974, 
shall  comply   '■nh   these  regulations. 

Dated:  March  7,  1973. 

Charles  C  Edwards, 
Commissioner  of  Food  and  Drugs. 

[FR  Doc73  4673  Filed  3    13   73,8  45  am) 


RULES  AND  REGULATIONS 

PART   27 — CANNED   FRUITS   AND   FRUIT 
JUICES 

PART  102— COMMON  OR  USUAL  NAMES 
FOR   NONSTANDARDiZED   FOODS 

Diluted  Orange  Juice  Beverages;  Notice 
Staying  Identity  Standards,  and  Order 
Establishing  a  Common  or  Usual  Name 

In  the  matter  of  establishing  defini- 
tions and  standards  of  identity  for  di- 
luted orange  juice  beverages  (§5  27.158- 
27.168'  and  certain  related  products 
(55  27.150-27.157)  : 

In  response  to  tlio  order  in  the  above- 
Identifled  matter,  published  in  the  Fed- 
eral Register  of  March  11.  1972  (37  FR 
52241.  41  respon.ses  were  received.  These 
rcsixjiises  ranged  from  total  support  by 
several  consumers  to  rejection  of  most 
provisions  of  all  the  standards  by  some 
industry  members.  A  tabulation  of  the.se 
responses  is  as  follows : 

Beverage   matiufacturers 20 

Industry   ai^soclatloii."?-    7 

Iiit;redlents    marmXacturers 2 

Con.surner.s 4 

C'oii.siimer    a.<;so<'lat Ions 1 

Suite    agencies   or   officials 5 

Members    of    Coiigre.s.s 2 

Ten  beverage  manufacturers,  four  in- 
dustry as.sociations,  one  ingredient  man- 
ufacturer, one  consumer  association  and 
one  Slate  agency  stated  that  they  would 
be  adversely  affected  if  the  order  be- 
comes effective  and  requested  a  hearing 
to  resolve  the  controversial  aspect,s  of 
tlie  order.  The  remaining  24  respondents 
either  asserted  Uieir  di.spleasure  with 
certain  provisions  of  the  order  and  rec- 
ommended changes  but  did  not  request  a 
hearing,  or  expressed  approval  of  the 
standards  as  a  whole. 

The  State  of  Florida  Department  of 
Citrus  and  the  Florida  Citrus  Commis- 
.sion  included  in  their  joint  respon.se  to 
the  order  a  nationwide  con.sumer  sur- 
vey which  they  had  conducted  to  de- 
termine the  e.vtent  of  confusion  over  ex- 
i.-tmg  and  potential  labeling  of  diluted 
orange  juice  beverages.  On  the  basis  of 
the  results  of  the  original  consumer  sur- 
vey and  a  follow  up  .survey  submitted  at 
a  later  date  as  supplemental  support 
for  their  objection,  the  State  agen- 
cies recommended  amendments  to  cer- 
tain labeling  provisions  .set  out  In  the 
order.  This  recommendation  as  well  as 
all  other  information  .submitted  by  those 
responding  to  the  order  has  been  taken 
into  consideration  by  the  Commissioner 
in  his  conclu.sions  that  follow  herein. 

Controver.sy  has  surrounded  propcsals 
to  establish  identity  standards  for  diluted 
orange  juice  beverages  ever  since  they 
were  first  published  in  the  Federal  Reg- 
ister of  August  13,  1964  (29  FR  11621>. 
Those  responding  to  the  proposal.^  and 
the  order  published  in  the  Federal  Reg- 
ister of  May  7.  1968  (33  FR  6862  >,  ruling 
on  the  1964  proposals,  opposed  every  pro- 
vision of  the  propcksed  standards  Conse- 
quently, the  Commissioner  stayed  the 
effective    date    of    that    order    pending 


resolution  of  the  issues  raised  by  the  ob- 
jections at  a  hearing. 

Most  of  the  controversy  surrounding 
the  stayed  standards  resulted  from  dif- 
ferences     between      representatives     of 
packers    from    the    two   major   orange- 
producing   areas  of   the  United   St.ates 
and   by   others  siding   with  one  or  the 
other.  The  most  controversial  Issues  in- 
volved the  names,  minimum  orange  juice 
requirements,  and  added  color  and  other 
ingredients  used.  In  an  attempt  to  avoid 
a  lengthy  and  costly  hearing,  the  Com- 
missioner granted  a  request  by  indu.stry 
to  postpone  the  .scheduling  of  the  hear- 
ing to  allow  representatives  of  the  two 
major  as.sociations  (Florida  Canners  As- 
sociation and  the  National  Juice  Prod- 
ucts A.s.sociation )  time  in  which  to  resolve 
their  differences  at  Informal  meetings. 
Industry  negotiators  met  In  a  number 
of  .sessions  over  a  2-year  period,  but  failed 
to  reach   full   agreement.   Consequently, 
the  a.ssociations  submitted  separate  pe- 
titions proposing  to  amend  the  stayed 
standards  for  diluted  orange  juice  bever- 
ages and  to  establish  standards  of  iden- 
tity for  certain  related  products.  These 
propo.saLs.  along  with  one  by  the  Com- 
mi.ssioner,  were  publi-shed  In  the  Federal 
Register  of   September   9,   1971    (36   FR 
18098).  The  Commissioner  published  a 
final  order  In  the  Federal  Register  of 
March  11,  1972  (37  FR  5224  >.  ruling  on 
the   September   9.    1971,   proposals,   and 
petitioner  a.ssociations  and  others  have 
now  filed  objections  to  most  of  the  pro- 
visions  -set   out   in   the   Comml.s.sioner's 
order.  As  a  consequence,  the  development 
of  standards  for  these  beverages  has  pro- 
gre.s.sed  very  little  since  1964. 

Consumers  are  still  confronted  with  an 
array  of  names  in  the  labeling  of  diluted 
orange  juice  beverages  which  do  not 
inform  them  that  these  beverages  may 
contain  from  more  than  zero  percent 
to  le.ss  than  100  percent  orange  juice. 
As  a  result  they  have  no  way  to  make  a 
value  comparison  of  the  beverages  at  the 
time  of  purchase.  Under  these  circum- 
stances it  is  the  judgment  of  the  Com- 
missioner that  a  further  delay  in  put- 
ting into  effect  the  most  u.seful  and  least 
controversial  provision  of  the  standards 
of  identity  for  diluted  orange  juice  bev- 
erages (i.e.,  the  declaration  of  the 
amount  of  juice  pre.sent  in  the  beverage 
as  part  of  the  common  or  usual  name  of 
the  product)  would  not  be  in  the  pubhc 
interest. 

Upon  review  of  the  objections  and 
other  comments  submitted,  it  is  appar- 
ent that,  with  the  exception  of  the  re- 
quirement for  declaration  of  the  amount 
of  juice  present  in  the  beverage,  most 
of  the  important  features  of  the  defim- 
tions  and  standards  of  Identity  remain 
in  substantial  controversy.  Moreover,  It 
would  be  confusing  to  stay  the  provi- 
sions of  these  definitions  and  standards 
of  identity  to  which  valid  objections  have 
been  made,  and  to  allow  other  provisions 
to  become  effective,  because  this  would 
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ir.vnlve  distinguishing  between  sen- 
tences, and  in  some  instances  even  parts 
of  sentences.  Accordingly,  the  Commis- 
sioner has  concluded  that  the  definitions 
and  standards  of  identity  should  be  com- 
pletely stayed  pending  a  full  public  hear- 
ing on  the  matter,  and  that  a  separate 
regulation  should  be  i.ssued  as  a  final 
order  ijursuant  to  new  Part  102,  which 
is  i>ublished  elsewhere  in  this  ls.sue  of 
the  Fedepal  Re-isteb,  establishing  the 
percent  of  orange  juice  as  part  of  the 
common  or  usual  name  for  all  diluted 
orange  juice  beverages.  This  will  achieve 
the  major  goal  of  the  Food  and  DiTig 
Administration,  in  making  certain  that 
consumers  are  better  informed  about  the 
nature  of  tlie  product  they  are  purchas- 
ing 

The  conce:it  of  requiring  declaration 
of  the  percent  of  orange  juice  in  diluted 
oran?e  juice  products,  as  part  of  the 
common  or  usual  name  of  the  product, 
has  already  been  the  subject  of  a  pro- 
pasal  and  a  final  order,  and  consumers 
and  industry  have  therefore  commented 
upon  It  twice.  The  comments  submitted 
on  this  asi>ect  of  the  definitions  and 
standards  of  identity,  and  the  Commis- 
sioner's conclusions,  are  as  follows: 

1.  It  was  commented  that  the  '""r," 
sign  should  be  peiTnitted  in  lieu  of  the 
word  "percent."  The  Commissioner 
agrees  and  new  5  102.9  so  provides. 

2.  Three  comtnents  ^toted  that  the 
word  "containing"  shouM  not  be  re- 
quired. The  Commissioner  agrees,  and 
the  regulation  so  provides. 

3.  Two  comments  objected  to  includ- 
ing the  percent  of  oranee  juice  a.s  part 
of  the  name,  and  one  objected  to  the  use 
of  particular  placement  and  type  size 
requirements  The  Commi-isioner  rejects 
these  comments.  It  is  obvious  that  or- 
ange juice  is  the  characterizing  ingredi- 
ent in  diluted  orange  juice  beverages, 
that  tiie  amount  of  orange  juice  has  a 
material  bearing  on  both  price  and  con- 
sumer acceptance,  and  that  the  orange 
appearance  and  taste  of  the  product 
would  create  an  eironeous  impression 
of  greater  orange  juice  content  than  is 
actually  the  case  unless  the  amount  of 
orange  juice  is  prominently  labeled.  The 
same  placement  and  type  size  require- 
ments that  will  apply  to  all  common  or 
usupl  names  under  Part  102  will  also 
apply  in  thus  instance.  The  Commis- 
sioner has  concluded  that  insufficient  in- 
formation presently  exists  to  determine 
whether  a  smaller  type  size  is  supporta- 
ble. A  request  for  use  of  a  smaller  type 
size,  if  justified,  may  be  submitted  pur- 
suant to  i  102.2. 

t  A  number  of  objections  were  sub- 
mitted to  the  u.se  of  2-percent  increments 
for  products  containing  more  than  zero 
to  less  than  10  percent  orange  juice  amd 
to  the  use  of  5-percent  increments  for 
products  containing  more  than  10  per- 
cent orange  juice.  Having  reviewed  the 
objections  it  is  now  the  opinion  of  the 
Commissioner  that  label  declaration  of 
Increments  of  less  than  5  percent  in  or- 
ange juice  content  is  not  significant  and 
sliould  not  be  so  represented.  Manufac- 
turers, using  reasonable  controls  and 
within  the  variables  found  in  good  man- 


ufacturing practices,  will  be  able  accu- 
rately to  label  their  products  in  5-percent 
increments  with  the  percentage  of  or- 
ange juice  expressed  as  a  multiple  of  five 
not  greater  than  the  actual  percentage 
of  orange  juice  present  (except  that 
products  containing  less  than  5  percent 
but  more  than  zero  percent  orange  juice 
shall  bear  a  percentage  declaration  "le.ss 
than  5T").  Tlie  Commissioner  concludes 
that  the  percentage  labeling  require- 
ments set  out  in  ?  102.9  below  are  rea- 
sonable and  not  mi.-leading  to  con5umeis. 
Therefore,  pursu.int  to  provisions  of 
the  Federal  Food.  Druz.  and  Cosmetic 
Act  <secs.  201.  401.  403.  701,  52  Stat. 
1040-1042.  1046.  1047-1048.  1055-1056,  21 
U.S.C.  321.  341.  343,  371)  and  under  au- 
thority delegated  to  him  '21  CFR  2.120), 
the  Commissioner  of  Food  and  Dru.as 
hereby  orders  that: 

1.  The  order  estabhshir.g  definition.^ 
and  standards  of  identuy  for  dilut<?d 
orange  juice  bevera^jes  '21  CFR  27.153- 
27.1681  and  certain  related  products  (21 
CFR  21.150-21^57),  published  in  the 
Federal  Register  of  March  11,  1972  (37 
FR  5224),  is  staved  in  its  entirety.  As 
provided  for  in  21  CFR  2.69  a  notice  of 
hearing  will  be  published  in  the  Federal 
Register  at  a  future  date. 

2.  Tlie  following  new  section  is  added 
to  Part  102  of  this  chapter: 

§  102.9      Diliitril  orange  jiiire  beverapos. 

)a)  The  common  or  usual  name  of  a 
noncarl>onated  l^everage  containing  less 
than  100  percent  and  more  than  0  per- 
cent orange  juice  shall  be  a.s  follows: 

( 1 '  A  descriptive  name  for  the  product 
meeting  the  requirements  of  §  102.1  la) 
(e.g..  diluted  orange  juice  beverage  or 
another  descriptive  phra.se )  and 

(2)  A  statement  of  the  percent  of 
orange  juice  contained  in  the  product  In 
the  manner  set  forth  in  §  102.1  ib)i2). 
The  percent  of  orange  juice  shall  be  de- 
clared In  5-percent  increments,  expressed 
as  a  multiple  of  five  not  greater  than  the 
actual  percentage  of  orange  juice  in  the 
product,  except  that  the  percent  of 
orange  juice  in  products  containing  more 
than  0  percent  but  le.ss  than  5-percent 
orange  juice  shall  be  declared  In  the 
statement  as  "less  than  5"  percent. 

(b»  The  percent  of  oran?e  juice  in  the 
product  shall  be  determined  on  the  basis 
of  the  orange  juice  having  an  equivalent 
single  strength  of  11.8  percent  orange 
juice  soluble  solids. 

Effective  date.  The  stay  of  the  defini- 
tions and  standards  of  Identity  for  di- 
luted orange  juice  beverages  shall  be  ef- 
fective immediately.  All  labeling  ordered 
for  products  subject  to  5  102.9  after  De- 
cemljer  31,  1973.  and  all  labeling  lised 
for  such  products  shlpi>ed  in  interstate 
commerce  after  December  31,  1974,  shall 
comply  with  S  102.9. 

(3«C8.  20t.  401,  403,  701.  52  Stat  1(>40-1(M2. 
1046,  1047-1048,  1055-lOJo:  21  U.S.C.  321.  341, 
343.  371) 

Dated:  March  5.  1973. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[PR  E>oc.73-4674  Filed  3-13-73:8:45  ami 


subchapte;r  b— food  and  food  products 
part  100 — nutritional  quality 

GUIDELINES    FOR   FOODS 

General  Principles  and  Frozen  Dinner 
Guideline 

In  the  Feieral  Register  of  De:em- 
bor  23,  1971  '36  FR  24822),  the  Conimis- 
sioner  of  Food  and  Drags  proposed  a 
procedure  and  ueneral  principles  for  the 
establishment  by  regulation  of  nutri- 
tional quality  guidelines  for  food-.  Tlie 
Commissioner  also  propo.sed.  at  the  same 
time,  the  first  sucli  puidehne.  for  pre- 
cooked frozen  convenience  "heat  and 
serve"  dinners.  One  hundred  and  thirty- 
five  letters  v.ere  received  from  consumer:>, 
e;.:rh*.  from  Focler.il-  or  State-related 
organizations,  12  from  consumer  groups 
and  dietetic  associations,  nine  from  con- 
sumers with  professional  food  or  dietary 
training,  and  24  from  manufacttu-ers 
and  related  industries.  Comments  re- 
ceived from  consumers  and  manufac- 
turers, with  few  exceptions,  indicated 
strong  support  for  the  proposal.  Tlie 
Commissioner's  conclu-sions.  after  havin.a 
con.--idered  nil  coninicr.ts.  nia;-  be  s'.ini- 
marized  as  follows: 

The  General  PniNciPLES 

1.  While  the  majority  of  the  consumer- 
oriented  reponses  did  not  speak  to  the 
labeling  alternatives  presented  in  the 
proposed  general  principles  for  indicat- 
ing compliance  or  noncompliance  with 
a  guideline,  most  of  those  who  did  com- 
ment favored  a  label  statement  showing 
"noncompliance."  Generally,  respond- 
ents expressed  the  desire  to  be  Informed 
of  what  is  not  satisfactory  rather  thaji 
having  to  search  for  the  "comphance"' 
lal)el.  Several  sug  zested  that  both  labels 
be  used.  Among  the  manijfacturers  all 
either  favored  the  "compliance"  label  or 
opposed  the  "noncompliance"  label.  Sev- 
eral of  these  comments  raised  questions 
concerning  the  legality  of  a  reqtiirement 
for  a  "noncompliance"  label. 

The  question  whether  to  use  "affirma- 
tive" or  "negative"  labehng  or  a  com- 
bination of  both,  is  a  close  one  in  this 
instance.  A  statement  of  noncompliance 
could  be  regarded  as  unfair  in  view  of 
the  fact  that  the  product  might  be  nutri- 
tionally equivalent  or  superior  to  a  prod- 
uct for  which  no  guideline  exists. 
Consumers  generally  would  not  know  all 
of  those  classes  of  foods  for  which  guide- 
lines will  exist.  On  the  other  hand,  a 
general  statement  of  compliance  could 
give  one  class  of  foods  an  unfair  com- 
petitive advantage  and  be  misleading  to 
consumers  where  nutritional  guideline.^ 
have  not  been  e.stabhslied  for  competing 
foods. 

Although  the  Commissioner  clearly  lias 
legal  authority  to  require  a  statement 
of  noncompliance,  it  is  concluded  th3% 
at  least  at  this  time,  such  a  statement 
should  not  be  required.  The  generally 
favorable  industry  comments  on  the  first 
proposed  guideline  indicate  that  there 
will  be  wide  industry  acceptance.  Tlie 
possibility  of  unwarranted  or  mLsleadini{ 
use  of  an  affirmative  compliance  state- 
ment is  minimized  in  the  final  regulation 
by  limiting  the  type  size  and.  by  narrow- 
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Ing  the  scope  of  the  specific  statement  to 
be  used.  Should  the  Commissioner  find 
that  there  Is  little  compliance  with  a 
guideline,  or  that  use  of  a  permitted 
label  statement  Is  causing  unfair  com- 
petitive advantage  or  consumer  confu- 
sion he  wUl  propose  additional  new  re- 
quirements to  correct  the  situation. 

2  Almost  universally  among  the  con- 
sumers and  con-^umer  groups  respond- 
ing nutrition  labeling  was  either 
assumed  or  specificaUy  requested.  Manu- 
facturers also  assumed  that  some  nutri- 
ent declaration  would  be  required  to 
fulfill  the  requirements  of  the  appro- 
priate provisions  of  21  CFR  Part  125. 
The  final  regulation  provides  that.  In 
accordance  with  §117  (21  CFR  l.n>. 
products  covered  by  a  nutritional  quality 
guideline  shall  be  subject  to  nutrition 
labeling  If  the  authorized  guideline 
statement  Is  used  or  if  any  nutrient  Is 
added  unless  such  product  is  offered  as 
a  food  for  special  dietary  use  In  which 
case  it  shall  also  be  subject  to  21  CFR 
Part  125. 


RULES  AND  REGULATIONS 


The  Frozen  Dinner  Guideline 
3    Several  comments  objected  to  the 
use  of  an  RDA  based  upon  the  caloric 
value    One  of  these  letters  concerning 
the   caloric   basis   of   nutrient   require- 
ments suggested  that  protein  would  be 
the  proper  basis  for  nutrient  require- 
ments  rather   than   calories.    However, 
smce  manv.  if  not  all,  nutrient  require- 
ments are  ultimately  related  to  meta- 
bolic need  it  is  reasonable  to  base  such 
requirements  upon  caloric  Intake  except 
in  special  dietary  situations  where  ca- 
loric   intake    is    deliberately    set    at    a 
level    considerably     below     the    body's 
needs.  Establishment  of  minimum  nu- 
trient levels  per  100  calories  should  ef- 
fectively   dLscourage    the    addition    of 
calorie-contributing   componente   which 
do  not  make  significant  nutrient  con- 
tributions. 

4.  Objections  to  the  name  'dinner"  as 
used  in  the  first  guideline  were  received 
from  manufacturers,  consumer  groups 
and  professional  consumers,  who  as- 
serted that  these  so-called  "dinners'*  are 
not  complete  meals  as  Implied  by  the 
common  meaning  of  the  word  "dinner." 
A  numt)er  of  respondents  commented  on 
the  possibility  that  a  statement  that  a 
product  meets  the  Federal  gvildeline 
could  be  Interpreted  as  meaning  that  It 
Is  "complete  and  adequate"  and  many 
of  the  objections  to  the  name  "dinner" 
were  based  upon  this  concern. 

El-sewhere  in  this  Issue  of  the  Federal 
Register  the  Commissioner  is  promul- 
gating a  new  Part  102  which  establishes 
principles   governing  common  or  usual 
names  for  nonstandardlzed  foods.  The 
purpoee  of  Part  102  Ls  to  establish  ac- 
curate    and     Informative     descriptive 
names   for   food,   Including   where   ap- 
propriate the  presence  or  ab.sence  of  Im- 
portant   characterizing    Ingredients    or 
components.  Pursuant  to  the  provisions 
of  Part  102,  the  CommLssloner  Is  also 
proposing  elsewhere  In  this  Issue  of  the 
Federal   Register   a  common  or  usual 


name  for  "frozen  'heat  and  serve'  din- 
ners" which  includee  a  statement  of  what 
the  food  Includes  and,  where  appropri- 
ate, a  statement  that  other  foods  such  as 
soup,  bread  or  rolls,  beverage,  or  des- 
sert should  be  added  In  order  to  obtain 
a  complete  meal.  Thus,  the  name  of  the 
food  wUl  Itself  Include  a  direct  state- 
ment which  draws  to  the  consumer's 
attention  the  fact,  where  It  Is  true,  that 
the  product  Is  not  a  complete  meal  and 
that  other  food  Items  are  needed. 

The  guideline  also  requires  the  decla- 
ration of  the  caloric  value  of  the  product 
as  part  of  nutrition  labeling.  This  wUl 
serve  to  give  the  consumer  a  quantita- 
tive estimate  of  the  calories  supplied  by 
the  product,  to  help  determine  whether 
It  constitutes  a  meal. 

5.  A  number  of  comments  Indicated  a 
further  need  to  clarify  certain  aspects  of 
the  calorie  requirements  specified  tn  the 
proposed  guideline.  Some  objected  to  the 
proposed  minimum  caloric  value,  which 
had  not  been  recommended  specifically 
by  the  National  Academy  of  Sciences- 
National  Research  Coimcil  (NAS-NRO. 
Although  the  NAS-NRC  did  not  recom- 
mend a  minimum  caloric  value,  the  pro- 
posal Included  such  a  value  (340  calor- 
ies)  to  provide  assurance  that  the  food 
would  contain  at  least  a  minimal  amount 
of  calories.  Upon  further  consideration, 
however,  it  has  been  concluded  that  this 
minimiun   caloric  value  should   be   de- 
leted. By  requiring  a  minimum  content 
for  protein   and   certain   vitamins   and 
minerals,  the  regulation  tn  effect  sets  a 
minimiun   caloric  value.   Establishment 
of  a  rigid  minimum  caloric  value  would 
seriously  jeopardize  the  use  of  some  good 
sources  of  protein,  such  as  fish,  which 
because  of  their  relatively  low  fat  con- 
tent are  desirable  components  of  some 
dinners.  Inclusion  of  a  minimum  caloric 
value  would  only  force  manufacturers  of 
some  dinners  to  add  calorie-contributing 
components  which  do  not  make  a  sig- 
nificant nutrient  contribution  to  meet 
the  minimum,  and  thus  would  be  coun- 
ter-productive. 

6.  The  nutrient  levels  needed  to  ful- 
fill the  guideline  requirements  are  based 
only  upon  the  contributions  of  the  main 
protein  sources,   the   vegetable   compo- 
nents,  and  their  associated  breadings, 
sauces  and 'or  gravies.  The  contribution 
of   additional   components    (e.g ,   appe- 
tizer, bread  or  rolls,  dessert,  soup,  etc.>, 
if  they  are  present,  are  to  be  Included 
in  the  declaration  of  avaUable  calories 
and  nutrients  for  the  purposes  of  nutri- 
tion   labeling   but   not   for   purposes   of 
meeting   the   guideline's   minimum   nu- 
trient requiremenUs.  The  caloric  content 
shall  be  determined  by  the  Atwater  sys- 
tem  as   prescribed   by    5  11 7    (21    CFR 
1.17). 

7.  Most  comments  concerning  the 
frozen  dinner  guideline  were  from  man- 
ufacturers requesting  that  other  prin- 
cipal protein  sources  be  Included,  such 
as  eggs  and  soy  products.  The  guideline 
has  been  revised  to  include  eggs.  The  ad- 
dition of  other  protein  products  except 
as  vegetable  components  is  deferred  imtil 


promulgation  of  a  separate  guideline, 
now  under  consideration,  establishing 
the  nutritional  qualities  necessary  for 
the  use  of  soy  protein  products.  Upon 
promulgation  of  that  guideline,  the 
guideline  for  frozen  dinners  will  be 
amended  to  provide  for  the  use  of  these 
Ingredients.  This  will  cause  no  disloca- 
tion In  the  interim  since  these  ingredi- 
ents are  not  presently  being  used. 

8.  Many     consiuner     comments     re- 
quested that  the  weight  of  the  edible 
portion  of  the  principal  protein  sources 
be  included  on  the  label.  Such  a  require- 
ment Ls  not  directly  related  to  nutrient 
quality,  and  the  Commissioner  concludes 
that  nutrition  labeling  will  supply  all  the 
appropriate  Information  on  protein  con- 
tent  The  requirements  of  4.6  grams  of 
protein  per  100  calories  and  that  70  per- 
cent of   the   total   protein  be  obtained 
from    the    specified    principal    sources 
(meat,   poultry,   fish,   cheese,   or  eggs) 
will  obUge  the  manufacturer  to  use  a 
reasonable    portion    of    these    principal 
protein  sources.  In  addition,  meat  and 
poultry  products  must  meet  the  require- 
ments of  the  Department  of  Agriculture. 
The  remaining  30  percent  of  the  protein 
will  be  from  the  vegetable  components 
and    from    such    adjuvants    as    sauces, 
breadings.  etc.  This  does  not  preclude 
the  use  of  other  food  servings  with  pro- 
tein   contributions,    such    as    bread    or 
dessert. 

9  Several  comments  concerning  in- 
gredient Usting  were  directed  to  a  con- 
cern for  the  presence  of  various  sub- 
stances to  which  consumers  are  allergic. 
Label  declarations  of  ingredients  wil  con- 
tinue to  be  required  for  these  products 

10  Comments  received  Indicate  that 
many  ethnic,  national,  and  specialty  food 
dishes  may  be  traditionally  low  In  pro- 
tein, so  that  they  may  not  meet  the  nu- 
tritional quaUty  guideline.  However,  the 
Commissioner  Is  of  the  opinion  that  It 
is  not  in  the  public  Interest  to  com- 
promi.se  the  minimum  protein  content  of 
a  food  class  Intended  as  the  principal 
component  of  a  meal  for  the  sole  purpose 
of  including  a  greater  number  of  spe- 
cialty products  under  the  guldehne. 
Moreover,  manufacturers  have  the  al- 
ternative of  changing  their  recipes  to 
meet  such  guidelines  if  they  wish  to  do 

SO 

11    Both  directly  and  by  implication, 
consumer  group  comments  requested  a 
higher  meat  (protein)  content,  either  by 
increasing  the  guideline  minimum  or  by 
requiring  the  declaration  of  the  amount 
of    meat,    anticipating    that    Industry 
would   respond   with   a   meat    (protein) 
Increase.  The  frozen  dinner  as  presently 
defined  will  supply  approximately  one- 
third  of  the  adult  dally  requirement  for 
protein.  Therefore,  it  does  not  seem  rea- 
sonable to  require  a  greater  quantity  of 
protein.  However,  the  additional  require- 
ment that  70  percent  of  the  total  protein 
be  derived  from  specific  protein  sources 
has  been  included  to  give  greater  assur- 
ance of  adequate  protein  of  good  biologi- 
cal quality.  It  is  believed  that  this  70 
percent  value  Is  reasonable  since  data 
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Indicate  that  most  products  that  meet 
the  proposed  guideline  also  fulfill  the 
70  percent  requirement.  Therefore,  it  is 
expected  that  these  dinners  will  supply 
suflaclent  high  quality  protein  so  that 
the  total  protein  of  the  entire  meal  (in- 
cluding beverages,  salads,  breads,  des- 
serts, etc.,  which  may  be  added)  will 
have  a  satisfactory  biological  value. 

The  NAS-NRC  recommendation  for 
the  RDA  for  protein  is  ba.sed  upon  an  as- 
sumption that  the  average  protein  utili- 
zation efficiency  is  70  percent  of  the  ideal 
protein.  Meat  and  cheese  proteins  have 
biological  values  in  the  order  of  80  per- 
cent or  more  of  the  ideal  protein.  Com- 
binations of  these  proteins  with  cereal 
and  vegetable  proteins  of  lower  biologi- 
cal value  will  therefore  still  produce  an 
adequate  total  protein  quality. 

12.  Several  comments  suggested  a 
greater  fiexibility  in  vegetable  selection 
or  the  substitution  of  fruit  for  a  vegeta- 
ble. Fruits  are  rarely  equivalent  to 
vegetables  in  nutritional  value  so  this 
suggestion  has  not  been  accepted,  but 
the  guideline  has  been  revised  to  allow 
a  wider  variation  in  vegetable  selection 
and  use. 

13.  One  consumer  group  requested 
that  calcium  and  vitamin  C  be  included 
in  the  minimum  nutrients  required.  This 
request  has  been  rejected.  The  NAS- 
NRC  Committee  report  indicated,  and 
the  Commissioner  agrees,  that  the  meats 
and  vegetables  usually  used  for  this  class 
of  foods  are  not  good  sources  of  either 
nutrient  (with  the  exception  of  vitamin 
C  in  potatoes ' . 

The  report  and  the  regulation  speak 
to  the  desirability  of  adding  calcium 
to  bring  the  calcium  :  phosphorus  ratio 
closer  to  1 : 1  when  it  can  be  done  without 
detriment  to  the  organoleptic  food  quali- 
ties. If  a  calcium  level  were  specified  (in 
the  virtual  absence  of  acceptable  calcium 
compounds  for  addition  to  food  products  i 
It  would  make  certain  vegetable  selec- 
tions or  milk  products  almost  mandatory, 
and  it  is  clearly  not  desirable  to  include 
additional  requirements  that  will  further 
limit  the  component  selection.  With  thi.s 
difficulty  in  the  addition  of  calcium, 
manufacturers  are  encouraged  to  limit 
the  technological  addition  of  phosphates 
to  an  absolute  minimum.  The  regulation 
states  that  manufacturers  should  at- 
tempt to  adjust  the  total  calcium  con- 
tent in  relation  to  the  phosphorus  con- 
tent of  the  product  by  food  selection  or 
other  processing  techniques. 

The  addition  of  vitamin  C  to  foods 
which  do  not  normally  contain  signifi- 
cant amounts  of  the  vitamin  is  not  a 
rational  supplementation  and  could  be 
counterproductive  from  the  standpoint 
of  nutrition  education. 

14.  Requests  were  received  from  two 
manufacturers  for  the  addition  of  vita- 
min E  to  the  list  of  nutrients  for  which 
minimum  levels  are  established.  The 
rationale  for  this  omission  is  the  same 
a.s  for  the  omission  of  vitamin  C.  Al- 
though some  foods  do  contain  the  vita- 
min in  significant  amounts,  it  Is  not 
generally  present  throughout  the  range 
of   vegetables   and   meat   products   with 


.sufficient  uniformity  to  make  It  practical 
to  include  it.  Vitamin  E  would  have  to  be 
almost  universally  added,  which  as  noted 
above  is  not  a  rational  approach  to  either 
good  nutrition  or  nutrition  education. 

15.  Comments,  with  some  data,  re- 
quested the  establishment  of  at  least 
tentative  levels  in  the  list  of  minimum 
nutrient  levels  for  pantothenic  acid,  vita- 
min B  and  vitamin  B  ,.  These  three  nu- 
trients have  been  added  to  the  table  with 
tentative  values  as  a  guide  to  manufac- 
turers. Until  final  values  can  be  estab- 
ILshed.  frozen  dinners  will  not  be  required 
to  meet  these  levels  in  order  to  be  eligible 
for  use  of  the  guideline  statement;  how- 
ever, any  designations  of  these  vitamins 
under  nutrition  labeling  must  be  factual. 

Although  a  number  of  nutrients  have 
been  excluded  from  the  list  of  required 
nutrients,  manufacturers  are  encouraged 
to  formulate  their  recipes  and  make 
component  selections  so  that,  whenever 
po.ss!ble,  the  products  will  naturally  con- 
tain as  much  of  all  essential  nutrients  as 
is  consistent  with  good  food  preparation. 
Although  the.se  other  nutrients  are  not 
included  in  the  guideline,  S  1.17  (21  CFR 
1.17)  prescribes  the  requirements  for 
their  inclusion  in  nutrition  labeling. 

16.  Industry  comments  were  directed 
primarily  toward  the  difficulty  of  meet- 
ing all  of  the  minimum  nutrient  levels 
when  u.sing  the  vegetable  selection  that 
they  have  found  to  have  the  widest  con- 
sumer acceptability  compatible  with 
proce.s.sing  technology.  The  purpose  of 
the  limitation  of  the  number  of  nutrient 
additions  was  to  make  it  virtually  obll- 
Ratory  for  the  manufacturer  to  use  qual- 
ity produce  and  process  it  in  a  manner 
which  would  retain  maximum  nutrient 
content.  The  two-nutrient  maximum  for 
supplementation  was  also  intended  to 
minimize  the  possibility  that  manufac- 
turers might  use  nutrient  additions  to 
offset  poor  quality  produce  or  to  avoid 
good  quality  control  procedures.  One 
manufacturer  suggested  that  no  addi- 
tions be  allowed  but  that  a  product  be 
acceptable  if  four  of  five  nutrients  meet 
the  guideline  minlmums. 

The  Commissioner  recognizes  that  wide 
variations  in  nutrient  content  may  occiu" 
as  a  result  of  many  environmental  fac- 
tors as  well  as  problems  of  processing. 
Therefore,  the  restriction  on  the  number 
of  discrete  nutrients  added  (CTlass  I  nu- 
trients within  the  meaning  of  21  CFR 
1.17  >  has  been  deleted,  but  the  level  to 
which  such  nutrients  may  be  added  has 
been  lowered  so  that  the  total  amount 
present  may  not  be  greater  than  150  per- 
cent of  the  prescribed  minimum.  It  must 
be  emphasized  that  the  removal  of  the 
restriction  on  the  number  of  nutrients 
that  may  be  added  is  solely  for  the  pur- 
pose of  offsetting  the  technological  and 
acceptability  limitations  inherent  in 
component  selection  and  is  not  a  sanc- 
tion to  make  general  additions  of  nu- 
trients for  the  purpose  of  assuring  com- 
pliance with  the  guideline  without  ap- 
propriate component  selection  and/or 
good  manufacturing  practices.  Nutrient 
addition  will  require  full  compliance 
with  the  labeling  provisions  in  §  1.17  (21 
CFR  1.17). 


17.  A  request  was  made  to  remove  the 
Iodine  requirement  because  of  the  devel- 
opment of  off-flavors  when  iodine  com- 
pounds are  used  in  processed  foods.  Tlie 
Commissioner  recognizes  that  this  can 
be  a  technological  problem  In  some  foods. 
However,  by  selecting  food  items  which 
are  sources  of  iodine  or  by  salting  with 
iodized  salt,  when  this  is  feasible,  frozen 
dinners  can  be  significant  sources  of  io- 
dine. Iodine  has  been  deleted  from  the 
table  of  required  nutrients  but  the  regu- 
lation recoenizes  the  desirability,  in  the 
interest  of  consumers,  of  having  frozen 
dinners  provide  a  significant  quantity  of 
iodine  to  the  daily  diet. 

18.  A  request  was  made  to  use  only  a 
free  niacin  value  for  the  minimum  re- 
quirements rather  than  the  total  equiv- 
alent niacin.  This  change  is  acceptable 
since  the  recommendation  was  based 
upon  niacin  data  and  does  not  include  a 
"niacin  equivalent"  from  the  protein. 
Therefore,  the  reference  to  "niacin 
equivalent"  has  been  deleted. 

19.  Several  letters  requested  that  the 
guideline  require  on  the  label  an  open 
date  showing  the  date  of  manufacture. 
Although  open  dating  is  certainly  desir- 
able for  many  products.  It  would  not 
necessarily  contribute  toward  an  im- 
proved nutritional  value  for  these  frozen 
products  since  the  nutrients  are  stable  if 
the  products  have  been  properly  stored. 

20.  Questions  were  raised  by  both  con- 
sumers and  manufacturers  with  respect 
to  limitations  on  the  use  of  sauces,  grav- 
ies, etc.  It  is  the  opinion  of  the  Com- 
missioner that  the  use  of  the  minimum 
nutrients  levels  per  100  calories  will  ef- 
fectively preclude  the  use  of  excessive 
amounts  of  these  components. 

21.  The  question  of  the  application  of 
the  guiedline  to  children's  dinners  has 
been  considered.  The  language  of  the 
guideline  as  set  forth  below  gives  suffi- 
cient latitude  to  the  selection  of  the  com- 
ponents so  that  these  dinners  can  be 
included.  There  is  no  justification  for 
this  subclass  of  frozen  convenience  din- 
ners to  be  of  lower  nutritional  quality. 

22.  A  number  of  requests  were  made  to 
establish  a  section  concerned  with  meth- 
odology for  the  analytical  determinations 
needed.  The  methodology  used  shall  be 
that  prescribed  by  §  1.17' e*  i21  CFR 
1.17)  of  this  chapter. 

23.  Numerous  questions  have  arisen 
about  potential  overfortiflcation  of  foods, 
particularly  as  a  result  of  nutrition  label- 
ing 1 21  CFR  1.171,  which  could  induce 
food  manufacturers  to  add  nutrients  to 
their  products  for  promotional  purposes. 
One  purpose  of  a  nutritional  guideline 
is  to  establish  an  appropriate  level  or 
range  of  nutrients  which  should  be  pres- 
ent in  the  food,  in  accordance  with  sound 
nutritional  principles.  Not  every  food  is 
an  appropriate  carrier  for  every  nutrient, 
and  indeed  unwarranted  fortification  of 
numerous  foods  could  create  a  serious 
public  health  problem  and  would  un- 
questionably mislead  consumers  into  be- 
lieving that  such  fortification  is  neces- 
sary or  appropriate. 

A  provision  has  therefore  been  added 
to  the  regulation  which  specifically 
states  that  fortification  with  any  discrete 
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nutrient  for  which  no  minimum  nutrient 
level  or  nutrient  range  or  other  allow- 
ance Is  provided  for  In  the  guideline,  will 
result  in  the  product  being  deemed  to  be 
niisbranded  under  sections  201(n>    and 
403ia'  of  the  act  unless  a  prominent  and 
conspicuous  statement  on  the  principal 
displav  panel  of  the  label  and  in  all  label- 
uig  discloses  that  the  nutrient  fortifica- 
tion has  been  determined  to  be  unneces- 
sao'  and  inappropriate  for  this  food  by 
the  U  S.   Government.   Without  such   a 
disclosure,  consumers  would  erroneously 
conclude     that    such     fortification     in- 
creased the  dietary  value  of  the  product. 
In  any  event,  when  nutrients  for  which 
ininimum.s  arc  prescribed  by  the  nutri- 
tional quality  guideline  are  added,  and 
such  addition  resulUs  in  a  nutrient  level 
between  50  percent  and  150  percent  of 
the     Recommended     Daily     Allowance 
iRDA'.  the  food  must  comply  with  §  80  1 
'21  CFR  80  1  published  January  19.  1973. 
at  38  FR  2152  I  and  a  nutrient  level  over 
150  percent  of   the  RDA  results  in  the 
product  being  a  drug. 

The  Commissioner  believes  that  this 
enforcement  mechanism  will  only  sel- 
dom. If  ever,  be  used.  It  is  in  the  interests 
of  food  manufacturers  as  well  as  the 
public  generally  to  make  the  concept  of 
nutritional  guidelines  work.  The  Com- 
missioner has  concluded  that  a  — 

flexible 
guideline,  which  can  be  changed  rela- 
tively rapidly,  is  preferable  to  handling 
this  matter  by  a  more  rieid  standard  of 
identity.  Accordingly,  the  Commissioner 
ha-s  tentatively  concluded  that  nutri- 
tional guidelines  should  replace  the  at- 
tempt t-o  standardize  all  fortified  foods 
under  §  80  2  '21  CFR  80  2.  stayed  i  (see 
paragraph  10  under  "History,"  Federal 
Register  of  January  19.  1973  (38  FR 
2153'  1.  Whether  this  is  possible  will  de- 
pend upon  the  food  industn,-  u.';e  of  an 
approach  to  nutritional  guidelines. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food  Dni'-,'.  and  Cosmetic 
Act  I  sees  201.  403.  701 'a ' .  52  Stat  1040- 
1042,  as  amended,  1047^1048,  as  amended, 
1055;  21  use  321,  343,  371 'a' >.  and 
under  authority  delegated  to  him  (21 
CFR  2  120'.  the  Commissioner  of  Food 
and  Drucs  amends  Chapter  I  of  Title 
LM  of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  100,  to  consist  at 
this  time  of  the  following  subparts  and 
sections : 

Subpart  A — General 


ICKj  1      Oencral  prinriples. 
IW  2      Pe'Ki'.n-. 

Subpart  B — Nutritional  Quality  Guidelinas 

K>n  5     Frozen  "heat  and  serve'  dinner. 

AT-THr.BMY  Federal  FtHXl.  Drug,  and  Cos- 
n.etic  Kct  (sees  201,  403.  701(ai,  62  Stat. 
1040-1042  as  amended.  1047  1048.  aa 
amended.  1055  21  U  S  C  321,  343,  371(a)); 
ar.d  avi'honty  delegated  to  Commissioner  (21 
cm  2  1201  . 

Subpart  A — General 
§   100.1       (;«neral  primiples. 

( a '  A  nutritional  quality  guideline  pre- 
scribes the  minimum  level  or  range  of 
nutrient  composition  (nutritional  qual- 
ity )  appropriate  for  a  given  class  of  food. 
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(b)  Labeling  for  a  product  which  com- 
plies with  all  of  the  requirements  of  the 
nutritional  quality  guideline  established 
for  its  class  of  food  may  state  "This 
product  provides  nutrients  in  amounts 
appropriate  for  this  class  of  food  as 
determined  by  the  US.  Goverrunent," 
except  that  the  words  "this  product"  are 
optional.  This  statement,  if  used,  shall  be 
printed  on  the  principal  display  panel, 
and  may  also  be  printed  on  the  informa- 
tion panel,  in  letters  not  larger  than 
twice  the  size  of  the  minimum  type  re- 
Quired  for  the  declaration  of  net  quan- 
tity of  contents  by  §  1  8b  of  this  chapter. 
Labeling  of  noncomplying  products  may 
not  include  any  such  statement  or  other- 
wise  represent,  suggest,  or  Imply  the 
product  as  being,  in  whole  or  in  part,  in 
compliance  with  a  guideline. 

(c»  A  product  bearing  the  statement 
provided  for  In  paragraph  (b)  of  this 
section,  in  addition  to  meeting  the  re- 
quirements of  the  applicable  nutritional 
quality  guideline,  shall  comply  with  the 
following  requirements; 

( 1 )  The  label  of  the  product  shall  bear 
the  common  or  usual  name  of  the  food 
in  accordance  with  the  provisions  of  the 
gutdehne  and  §§  18  and  102,1  of  this 
chapter. 

12 »  Tlie  label  of  the  product  shall  bear 
nutrition  labeling  in  accordance  with 
5  5  1.8d  and  1.17  of  tliis  chapter  and  all 
other  labelmg  required  by  applicable  .'sec- 
tions of  Part  1  of  this  chapter. 

(di  No  claim  or  statement  may  be 
made  on  the  label  or  in  labeling  rep- 
re.senting.  suggesting,  or  implying  any 
nutritional  or  other  ditTerences  between 
a  product  to  which  nutrient  addition  has 
or  has  not  been  made  In  order  to  meet 
the  guideline,  except  that  a  nutrient  ad- 
dition shall  be  declared  in  the  Ingredi- 
ent statement, 

lei  Compliance  with  a  nutrient  level 
si.)ecified  in  a  nutritional  quality  guide- 
line shall  be  determined  by  the  proce- 
dures and  requirements  established  in 
§  1  17(e)  of  tills  chapter, 

ifi  A  product  within  a  cla.ss  of  food 
for  wiiich  a  nutritional  quality  guide- 
line has  been  established  and  to  which 
has  been  added  a  discrete  nutrient  either 
for  which  no  minimum  nutrient  level 
or  nutrient  range  or  other  allowance  has 
been  established  as  appropriate  In  the 
nutritional  quality  guideline,  or  at  a  level 
that  exceeds  any  maximum  established 
as  appropriate  In  the  guideline,  shall  be 
ineligible  to  bear  the  guideline  statement 
provided  for  In  paragraph  (b> ,  and  such 
a  product  shall  also  be  deemed  to  be  mis- 
branded  tuider  the  act  unless  the  label 
and  all  labeling  bears  the  following 
prominent  and  conspicuous  statement; 

"The  addition  of to  (or  "The  addi- 

tjon  of  at  the  level  contained  In* 

this  product  has  been  determined  by  the 
U  S,  Government  to  be  urmecessary  and 
inappropriate  and  does  not  Increase  the 
dietary  value  of  the  food, '  the  blank  to 
be  filled  In  with  the  common  or  usual 
name  of  the  nutrtent(s)  Involved. 

§  100.2      Pelitiond. 

The  Commissioner  of  Food  and  Drugs, 
on  his  own  Initiative,  on  the  advice  of 


the  National  Academy  of  Sciences  and/ 
or  other  experts,  or  on  behalf  of  any  in- 
terested person  who  has  submitted  a 
petition,  may  publish  a  proposal  to  es- 
tablish or  amend,  a  regulation  prescrib- 
ing a  nutritional  quality  guideline  for 
a  class  of  foods.  Any  such  petition  shall 
Include  an  adequate  factual  basis  to  sup- 
port the  petition  in  the  form  set  forth 
in  5  2  65  of  this  chapter  and  will  be 
published  for  comment  if  it  contains 
reasonable  grounds  for  the  proposed 
guideline. 

Subpart  B — Nutritional  Quality  Guidelines 
§  100.5      Fr€>2<-n  "heal  and  serve"  dinner. 

(ai  A  product,  for  which  a  common  or 
usual  name  is  established  in  S  102.11  of 
this  chapter,  In  order  to  be  eligible  to 
bear  the  guideline  statement  set  forth 
at  §  100  l(bi.  shall  contain  at  least  the 
following  three  components; 

( 1 )  One  or  more  sources  of  protein 
derived  from  meat,  poultry,  fish,  cheese, 
or  eggs. 

(2 1  One  or  more  vegetables  or  vege- 
table mixtures  other  than  potatoes,  rice, 
or  ccreal-ba.sed  product. 

131  Potatoes,  rice,  or  cereal-based 
product  (Other  than  bread  or  rolls)  or 
another  vegetable  or  vegetable  mixture, 
(bt  The  three  or  more  components 
named  in  paragraph  (ai  of  this  section, 
including  their  sauces,  gravies,  bread- 
ing, etc.: 

( 1 )  Shall  contribute  not  less  than  the 
minimum  levels  of  nutrients  prescribed 
in  paragraph  'd'  of  this  section. 

(2 1  Shall  be  .selected  so  that  one  or 
more  of  the  listed  protein  sources  of 
paragraph  (aMl)  of  this  section,  ex- 
cluding their  sauces,  gravies,  breading, 
etc,  shall  provide  not  less  than  70  per- 
cent of  the  total  protein  .supplied  by  the 
components  named  in  paragraph  (a)  of 
this  .section. 

(c>  If  it  is  necessary  to  add  any  nu- 
tnent(s>  in  order  to  meet  the  minimum 
nutrient  levels  prescribed  in  paragraph 
(d)  of  this  section,  the  addition  of  each 
such  nutrient  may  not  result  In  a  total 
nutrient  level  exceeding  150  percent 
of  the  minimum  level  prescribed.  Nu- 
trients u-sed  for  such  addition  shall  be 
biologically  available  in  the  final  product. 
(d>  Minimum  levels  of  nutrients  for  a 
frozen  "heat  and  serve"  dinner  are  as 
follows: 


Mn.iiiiiiin  Ipvfls  (nr  fri'ZiTi  "lifat 
and  s^rve"  dlniUT 


Nulru'iit 


for  earli  100 
C'likirtw-  ik(  ill) 

(.1  tlif  t<.I;il 
cdinlHiii''"'* 

•  pr*  ilifd  in 
luiru^rHpli  (u) 


fi.r  the  U)tnl 

r<'iiiiK'rifni^ 

«po<']tir(l  in 

paragrapli  la) 


rrolcln,  jram« ''fin  16.0 

Vllan.in  A,If If"'""  «»•» 

Thiamine,  niK   d  "*  "•* 

Hilxiflavin,  HJI "  "^  jj 

Niacin,  nig --  ^  '■'■>  *•* 

Pantothenic-  will,  , 

nig  -  0   <2  1.1 

Vitamin,   lU.  nig   .-  0  1^  ff 

Vitamin,  Ho,  meg  .  I'  _<;  •; » 

Iron.mg  "  «'  ^^ 

(DA  frozen  "heat  and  serve"  dinner 

prepared    from  conventional  food    In- 
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grcdients  listed  in  paragraph  (a)  of  this 
section  will  also  contain  folic  acid,  mag- 
nesium, iodine,  calciiun,  and  zinc.  Mini- 
mum levels  for  these  nutrients  cannot  be 
established  at  the  present  time  but  may 
Ik?  specified  as  additional  data  are 
obtained. 

(2 1  The  minimum  levels  for  panto- 
thenic acid,  vitamin  B-6.  and  vitamin 
B-12  are  tentative.  Final  levels  will  be 
established  wlien  sufficient  data  are 
av.ulable.  Until  final  levels  are  estab- 
lished, a  product  containing  less  than 
the  tentative  levels  will  not  be  deemed 
to  be  misbranded  when  labeled  In  ac- 
cordance with  §  100,1  (b), 

1  3  )  When  technologically  practicable 
Iodized  salt  shall  be  used  or  iodine  shsdl 
be  present  at  a  level  eqtiivalent  to  that 
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which  would  be  present  If  Iodized  salt 
were  u.sed  in  the  manufacture  of  the 
product, 

(4)  When  technologically  practicable, 
product  components  and  Ingredients 
shall  be  selected  to  obtain  the  desirable 
calcium  to  phosphorous  ratio  of  1:1. 
Technological  addition  of  phosphates 
.shall  be  minimized  and  shall  not  ex- 
ceed the  amount  necessary  for  the  in- 
tended effect, 

ie>  If  the  product  includes  servings 
of  food  which  are  not  prescribed  by 
paragraph  (a)  of  this  section  (e,g,.  soup, 
bread  or  rolls,  beverage,  or  dessert  i, 
their  contribution  shall  not  be  consid- 
ered in  determining  compliance  with  the 
nutrient  levels  established  in  paragraph 
(d)  of  this  section  but  shall  be  included 
in  any  nutrition  labeling. 


f.H 


i> 


if»  For  the  puri>o,-es  of  labeling,  an 
"average  serving"  shall  be  one  entire 
frozen  "heat  and  serve"  dinner. 

Effective  date.  Subpart  A  shall  be- 
come effective  on  March  14,  1973.  All 
labeling  ordered  for  products  subject  to 
§  100,5  after  December  31,  1973,  and  all 
labeling  used  for  such  products  shipped 
in  interstate  commerce  after  Decem- 
ber 31.  1974.  shall  comply  with  5  100,5 
(21  CFR  100  5'. 

f.Se'-s  201,  403,  VOl'ai,  52  Stat.  ir>40-;''-2  as 
amended,  1047-1048,  a-s  amended.  1055,  21 
use.  321,  343,  37Iiai  i 

Dated:  March  5,  1973, 

Charles  C,  Edv,ards, 
Commissioner  of  Food  and  Drugs. 

|FR  DOC73-4G75  Filed  3-13-73  8  45  am] 
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DEPARTMENT  OF   HEALTH, 

EDUCATION.   AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  102  ] 

NONCARBONATED  BEVERAGES  CONTAIN- 
ING NO  FRUIT  OR  VEGETABLE  JUICE 

Proposed  Label  Statement  of  No  Juice 
Content 

In  the  Federal  Register  of  March  11, 
1972  1 37  FR  5224 1,  the  Commissioner  of 
Food  imd  Drugs  noted  the  need  to  regu- 
h\te  the  labelmi;  of  beverage  products 
mat  conUiin  no  orange  juice  but  that 
have  the  appearance  of  containing  orange 
juioe.  The  Commissioner  stated  that  he 
was  preparing  a  document  which  would 
require  manufacturers  of  such  beverages 
to  declare  on  the  principal  display  panel 
that  the  product  contains  no  orange 
juice. 

The  CommLssioner  concludes  that  the 
lack  of  fruit  or  vegetable  juice  in  other 
noncarbonated  beverages  is  also  a  ma- 
terial fact  which  requires  disclosure 
when  the  labeling  or  the  taste  and  ap- 
pearance of  the  beverage  represenUs.  sug- 
gests, or  implies  that  such  an  ingredient 
may  be  present.  Tills  is  true  both  for  bev- 
erages whose  color  and  flavor  give  the 
impression  of  fruit  or  vegetable  juice 
content  and  where  the  label  bears  the 
name  or  a  variation  of  the  name  or  any 
pictorial  representation  of  any  friut  or 
vegetable.  Consumer  confusion  and  de- 
ception resulting  from  the  labeling  of 
such  beverages  can  be  remedied  by  the 
adoption  of  an  informative  common  or 
usual  name.  Accordingly,  the  Commis- 
sioner has  concluded  that  It  Ls  appropri- 
ate to  propose  the  establishment  of  a 
common  or  usual  name  for  these  prod- 
ucts pursuant  to  the  new  Part  102  pub- 
lished elsewhere  in  tlois  i.'^sue  of  the 
Federal  Register. 

The  estabUshment  of  a  common  or 
u.«uiil  name  for  tills  cla.'^s  of  foods  is  In 
addition  to  the  other  labeling  require- 
ments establi.'^hed  under  21  CFR  Part  1. 
In  particular,  the  requirements  with  re- 
spect to  the  label  declaration  of  flavor, 
proposed  in  the  Federal  Recisteh  of  Jan- 
uary 19,  1973  (38  FR  2139'  would  also 
be  applicable. 

Tlicrefore.  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  i.secs.  2Q'ni,  403,  701*at,  52  Stat. 
1041.  as  amended.  1047-1048.  as  amended. 
1055:  21  use.  321ini,  343.  371'a'  »  and 
undpr  authoritv  deleeated  to  the  Coin- 
mUsioncr  i21  CFR  2.120',  It  Ls  proixvscd 
that  a  new  .section  be  added  to  Part  102, 
as  follows: 

§  102.10  N(>n-<  ;ul><>iial<'<l  IxMTimr  pro«l- 
iK  H  rmilainiiiK  no  fruit  or  \«  j;<'ti>'>le 
jiiiir. 

<a>  Tlie  common  or  usual  name  of 
nonrarbonated  beverage  products  < in- 
cluding a  concentrated,  dehydrated, 
I)ov. dered.  or  other  counterpart"  con- 
talnins  no  fruit  or  vegeUible  juice  .shall 
include  the  following: 

<  1 1  A  de.'^cnptlve  name  for  the  prod- 
uct meeting  the  requirements  of  S  102.1 
I  a '   and. 
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(2)  When  the  labeling  or  the  color 
and  flavor  of  the  beverage  represents, 
suggests,  or  Implies  that  any  fruit  or 
vegetable  juice  may  be  present  (e.g..  the 
product  label  bears  the  name  or  a  varia- 
tion of  the  name  or  any  pictorial  rep- 
resentation of  any  fruit  or  vegetable,  or 
the  product  contains  color  and  flavor 
which  give  the  beverage  the  appearance 
and  taste  of  containing  a  fruit  or  vege- 
table juice)    the  statement  "Containing 

Cor  contains)  no juice",  or  "no 

juice",  or  "does  not  contain 

"_"^ juice",  the  blank  to  be  filled 

in  with  the  name  of  the  fruit<s)  or  vege- 
table(s)  represented,  suggested,  or  im- 
plied. In  the  manner  set  forth  In  §  102.1 
(c».  If  a  nonspecific  fruit  or  vegetable 
juice  content  Is  represented,  suggested,  or 
implied,  the  blank  shall  be  filled  In  with 
the  word  "fruit '  or  "vegetable"  as  ap- 
plicable. 

Interested  persons  may.  on  or  before 
May  14,  1973.  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852.  WTitten  comments 
(preferably  In  qulntupllcate)  regarding 
this  proposal.  Comments  may  be  ac- 
companied by  a  memorandum  or  brief  In 
support  thereof.  Received  comment.s  may 
be  seen  In  the  above  office  during  work- 
ing hours,  Monday  tlirough  Friday. 


Dated:  March  5,  1973. 

Charles  C.  Env,'ARPS, 
Comrnissiotier  of  Food  and  Drugs. 

lFRDoo7:i   4f;7(i  Filed  3    13   7;i.8  4.',  am) 


[  21  CFR  Part  102  1 

FROZEN    "HEAT   AND   SERVE"    DINNERS 

Proposal  Regarding  Common  or  Usual 
Name 


Elsewhere  in  thLs  Lssue  of  tlie  Federal 
Register,  the  CommLssioner  of  Food  and 
Drugs  Is  establishing  a  nutritional  quality 
guideline    for   frozen    "heat   and   serve" 
dinners.   The   comments   received   from 
both  consumer  and  industr>-  representa- 
tives  on   the   proposed   regulation   pub- 
lished in  the  Federal  Register  of  Decem- 
ber 23,  1971  <36  FR  24822)  clearly  dem- 
onstrated the  need  to  establLsh  a  uni- 
form and  informative  common  or  usual 
name  for  the  product.  Indeed,  the  only 
substantial  concern  raised  in  the  com- 
ments related  to  the  Inapproprlateness 
of  the  term  "dinner"  when  applied  with- 
out qualification  or  explanation  to  a  wide 
variety  of  products,  some  providing  only 
part  of  a  meal  and  othere  providing  a 
full  meal.  In  order  to  distinguish  between 
the  various  types  of  frozen  dinners  avail- 
able, it  is  proposed  that  the  name  of  the 
food  Include  the  major  components  of 
the  product,  and  a  statement  that  other 
components  must  be  added  to  complete 
a  meal  where  that  Is  the  situation. 

Tlierefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201<n).  403,  701(ai,  52  Stat. 
1041,  as  amended.  1047-1048,  as  amended, 
1055;  21  U.S.C.  321(n),343,  371(a)).  and 
under  authority  delegated  to  the  Com- 


missioner of  Food  and  Drugs  (21  CFR 
2.120).  it  Is  proposed  that  a  new  section 
be  added  to  Part  102,  as  follows: 

§  102.11       Frozen        "lioal       and       servt-" 
dinner. 

(ai  A  frozen  "heat  and  serve"  dinner: 

( 1 )  Shall  contain  at  least  three  sep- 
arate and  different  dishes  (recipes) ,  each 
of  which  shall  consist  of  one  or  more  of 
the  following:  meat,  poultry,  fish,  cheese. 
eggs,  vegetables,  potatoes,  rice,  or  other 
cereal  based  products  (other  than  bread 
or  rolls  I. 

(2)  May  also  contain  other  servings  of 
food  (e.g.,  soup,  bread  or  rolls,  beverage, 
or  dessert  > . 

(b)  The  common  or  usual  name  of  the 
food  consists  of  all  of  the  following: 

( 1 )  The  phrase  "frozen  'heat  and  serve' 
dinner",  except  that  "heat  and  serve"  is 
optional. 

(2»   The  phrase  "containing   (or  con- 

tainsi ".  the  blank  to  be  filled 

in  with  an  accurate  description  of  each 
of  the  three  or  more  dish  components 
listed  in  paragraph  (a»  of  this  section 
in  their  order  of  descending  predomi- 
nance by  weight  leg  ,  meat,  mashed  po- 
tatoes, and  peas> .  followed  by  any  of  the 
other  servings  specified  In  paragraph 
iaii2i  of  this  section  contained  in  the 
package  (e.g..  onion  soup,  enriched  white 
bread,  and  artificially  flavored  vanilla 
pudding)  In  their  order  of  descending 
predominance  by  weight.  This  part  of 
the  name  shall  be  placed  Immediately 
following  the  part  specified  in  paragraph 
(bull  of  this  section  In  the  maimer  set 
forth  in  §  102.1(0  (3). 

(3)  If  the  package  contains  le.ss  than 
two  of  the  other  servings  set  forth  in  par- 
agraph (a)  (2)  of  this  section,  the  phrase 

"other   foods   such   as    

.should  be  consumed  with  this  product 
lo  obtain  a  complete  meal,"  the  blank  to 
be  filled  in  with  each  of  the  servings  set 
forth  in  paragraph  (a)(2)  of  this  sec- 
tion lie.,  soup,  bread  or  rolls,  beverage, 
or  dessert)  not  contained  in  the  package. 
Tliis  part  of  the  name  shall  be  placed 
immediately  following  the  parts  specified 
In  paragraph  (b)  (1)  and  (2)  of  this 
section  and  in  letters  half  the  size  used 
for  the  part  of  the  name  specified  In 
paragraph  (b)(2)  of  this  section  but  in 
no  event  less  than  the  size  specified  in 
§  102.1ib)(2)(ii. 

Interested  persons  may,  on  or  before 
May  14,  1973,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  qulntupllcate)  reg.irding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  duiliig  woiking 
hours,  Monday   througli  Friday. 


Dated:  March  5.  1973. 

Charles C.  Edwaids, 
Conimi.^sioncr  of  Food  and  Drugs. 

|FRDoc.73-4677Flled3  13-73,8  45  am] 
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r>it75 


[21  CFR  Part  102] 

FOODS  PACKAGED  FOR  USE  IN  PREP- 
ARATION OF  "DISHES"  OR  "DINNERS" 

Common  or  Usual  Name 

Mar.y  new  convciucnrc  foods  have  ap- 
peared on  the  market  that  are  designed 
to  be  u.-ed  in  ;  rewaimg  "m.iin  di.^hes", 
"dinncr.i ',  or  other  .-u:h  food  .■-cr\ings.  In 
many  ca.ses.  meat  or  other  \  ilunble  char- 
actorl/mg  ingredion*..^  or  components 
nece.s.-.ary  for  preparation  of  the  dish  or 
di:  ner  are  not  in.rluded  in  the  p.ickage 
and  mu.>t  be  purc:i.<.-ed  separately.  Tlie 
Libeling  of  such  food  products  readily 
lends  Itself  to  reprc.-cnlAtior.s  that  may 
mislead  the  con.^umer  intw^  thinking  that 
all  of  tlie  signiftc-iat  ciiaractenzing  m- 
grediont.s  or  components  necessary  lor 
the  preiiaration  of  the  dish  or  dinner  arc 
cor.tained  in  the  package. 

The  Food  a;\d  Drug  Administration 
has  initiated  legal  action.s  charging  mis- 
branding of  certain  foods  packaged  in 
this  manner.  Such  m^.-ibranding  has  usu- 
ally resulted  where  tlie  product  was 
Intended  for  use  in  the  preparation  of  a 
meat  main  dLsh  and  the  meat  was  the 
omitted  ciiaracteri-iing  ingredient.  La- 
bels of  these  packages  emphasized  the 
name  of  the  important  mi.->lng  charac- 
terizing ingredient,  or  a  vimiette  on  tlie 
label  depicted  the  mi.>.^ing  ingredient, 
and  the  package  failed  to  bear  a  common 
or  usual  name  sufficiently  informative 
to  make  the  consumer  aware  of  the  iden- 
tity of  the  product  and  the  fa^t  that  the 
package  did  not  contain  the  important 
missing  characterizing  ingredient. 

A  food  Ls  mir.branded  when  the  label 
empha-sizes  any  valuable  mi.ssing  char- 
acterizing ingredient  or  component  In  a 
mi.sleading  manner.  For  example,  the 
package  may  bear  a  brand  name  or 
statement  that  includes  tlie  name  or  im- 
plies the  presence  of  an  important  mi.ss- 
ing cliaracterizing  ingredient  (e.g., 
"Cliicken  Dinner",  "Chili  Con  Carne", 
"Pepper  Su?ak"i.  These  words  are  often 
given  undue  empha.>is  by  being  printed 
in  larger  type  size  or  with  greater  prom- 
inence than  the  food  ingredients  or  com- 
I)onents  that  are  in  fact  fvirnislied  in  the 
package.  Taken  together,  this  manner  of 
presenting  the  label  information  Implies 
that  the  package  contains  the  important 
mi.s.-,ing  ingredient  or  component,  such 
a.s  chicken  or  meat,  and  that  all  the  In- 
gredients or  components  for  the  prep- 
aration of  the  final  food  serving  are  in- 
chid-'d  in  the  package. 


The  Commi.-.sioner  of  Food  and  Drugs 
is  promulgating  elsewhere  in  this  issue  of 
the  Federal  Register  a  final  regulation 
establishing  a  new  Part  102  under  which 
the  common  or  usual  name  of  foods  may 
be  established  by  requlation.  Section 
102.1' ai  requires  that  the  common  or 
usual  name  of  a  food  "shall  accurately 
identify  or  describe,  in  a.s  simple  and 
dir«t  terms  as  po.ssible.  llie  basic  nature 
of  the  food  or  its  chur.icterizing  prop- 
erties or  ingredients."  The  Commissioner 
may,  i.nirsuaiit  to  this  new  part,  desig- 
nate a  common  or  u>ual  i:ame  for  a  food 
to  iJi'evcnt  consumer  cor.fu.-ion  and  de- 
ception. 

Tlie  Commissioner  lias  concluded  that 
tlie  confusion  and  deccplicn  resulting 
from  the  pre.-ent  labeling  of  foods  pack- 
a  -'cd  for  u.".c  iji  the  preparation  of  di.^hc.^ 
or  dinners  can  readily  be  remedied  by 
i'doption  of  an  informalive  common  or 
iisual  name  for  these  product.^.  Such  a 
name  must  clearly  state  the  essential 
comiJonenLs  i  which  may  be  a  com.bina- 
tion  of  ingredients)  contained  in  the 
package  and  the  in^.iic.rtant  characteriz- 
ing ingredients  or  components  which 
must  be  provided  by  the  consiuner  in 
making  the  final  product.  Accordingly, 
the  Commissioner  has  concluded  that  It 
is  appropriate  to  propose  the  establish- 
ment of  a  common  or  usual  name  for 
the.se  products  pursuant  '.o  new  Part  102. 

Therefore,  pursuant  to  iirovtsioiis  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  <secs.  201  in),  403.  701 -a),  52  Stat. 
1041,  as  amended  1047-1048,  as  amended. 
1055:  21  U.S.C.  321ini,  343,  371 i a) )  and 
under  authority  delegated  to  the  Com- 
missioner i21  CFR  2  120).  it  is  proposed 
that  a  new  section  be  added  to  Part  102, 
as  follo'.^s: 

§   102.12       F<M>d»  pai-ka-it'd   for  ii<*e  in   llie 
prrparalion  of  "di-lies"  or  "dinners'". 

I  a )  The  common  or  tLsual  name  of  a 
packaged  food  which  is  represented  on 
the  principal  display  panel  by  word  or 
vignette  to  be  used  in  the  preparation  of 
a  dish",  "dinner",  or  other  food  serv- 
ing, and  to  which  some  other  important 
characterizing  ingredient's)  or  compo- 
nent's) not  present  In  the  package  must 
be  added,  consists  of  all  of  the  following: 

( 1 )  The  common  or  u.-ual  name  of  each 
Important  ingredient  or  component  in 
the  package,  in  descending  order  of  pre- 
dominance by  weight. 

'2)  An  appropriate  informatise  state- 
ment   Identifj'ing    tlie   foud    to   be    pre- 


pared by  use  of  the  pac-kage  contents 
(e.g.,  "for  i:>rei3aration  of  cliicken  cas- 
serole") . 

<3)  An  appropriate  informative  state- 
ment that  additional  ingredient's*  or 
component's!  must  be  added  and  which 
names   the   additional   ingredienr -s)    or 

component (s)    'e.g.,  "you  mu^t  add 

to  comi-'lete  tlie  recipe,"  the 

blank  to  be  filled  in  with  the  name's ) 
of  the  ingredient's)  or  component's' 
that  mi: -t  be  added  ■ . 

>'ui  The  labolhig  required  by  I'ara- 
g:-apli  'ai  of  this  section  shall  a;;rear  on 
tl:e  priiicipal  display  jianel.  and 

111  No  word  in  the  statement  required 
by  paragraph  'a'  '2i  of  this  .sec'.ion  .-iiall 
a:)pear  on  the  principal  display  panel 
more  con>picuou.'iy  or  in  larger  ty))e  than 
the  smallest  and  least  conspicuous  type 
employed  on  the  panel  for  any  word. 
phra.se  or  statement  witlim  the  scope  of 
paragra;)ii  •  a'  '  1 ' . 

'2)  Any  word  in  the  statement  le- 
quired  by  paragra;.ih  'a' '3)  of  this  .sec- 
tion shall  appear  in  the  manner  .^et  forth 
in  .5  102.1' c)  '3). 

'C  Any  vignette  winch  sh.owi  any  food 
or  characterizing  ingredient's)  or  com- 
ponent's' not  included  in  the  package 
shall  be  accompanied  either  by  the  state- 
ment required  by  paragraph  'a) '3)  of 
this  .section  or  by  a  separate  statement 
specifying  the  food  or  charact-enzing  in- 
gredient's) or  component's)  shown  m 
the  vignette  but  not  included  in  the 
package. 

id)  If  the  statement  specified  in  para- 
graph (a) '2)  of  this  section  is  ased  on 
any  label  panel  in  addition  to  the  prin- 
cipal display  panel,  the  complete  com- 
mon or  usual  name  shall  appear  on  such 
panel  in  the  manner  specified  in  para- 
graph 'b)  of  this  section 

Interested  persons  may.  on  or  before 
May  14,  1973,  file  with  the  Hearing 
Clerk,  Department  of  Health.  Education. 
and  Welfare.  Room  6-88,  5600  FLshers 
Lane,  Rockville.  MD  20852,  wTitten  com- 
ments 'preferably  in  quintuplicate' 
regarding  this  proposal.  Comment.s  may 
be  accompanied  by  a  memorandum  or 
brief  in  supixjrt  thereof.  Received  com- 
ments may  be  seen  in  the  abo\e  off,ce 
during  working  hours,  Monday  through 
Friday. 

Dated:  ?.Tarch  5.  1973. 

Charles  C.  Euv  nuds. 
Comr:i'.'^sioncr  of  Food  ana  Druas. 

IFR  D'.c  73   4C73  Fi'.e.I  3-13-7,?, 8   45  .i:r.] 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4196 

National  Defense  Transportation 
Day  and  National  Transporta- 
tion Week,  1973 

By  the  P)>-si<le»t  oj  the  L'nitt  d  States  cj  .U)U  lu  a 

A  Proclamation 

Transpoitation  has  always  l)ccn  a  central  factor  in  the  growth  of 
our  count^^•.  Our  ability  to  meet  economic  needs,  overcome  geographic 
barriers,  and  respond  rapidly  to  emergencies^ -foreign  or  donuMic  -re^ts 
largely  on  a  modern  and  cfTicient  transportation  system. 

Trom  our  earliest  davs,  the  Federal  go\ eminent  has  woikcd  in  partner- 
ship with  the  private  sector  to  achieve  better  transportation  svs.eniv  Ihat 
partnership  continues  today-but  the  challenges  it  faces  are  changum. 
1he  need  todav  is  for  initiatiNCS  whi(  h  can  help  us  to  rcon^  ilc  our 
transportation  needs  with  our  energv  resources,  to  encf.ur.me  mobilitv 
without  impairing  safct^  and  sccurilv,  to  upgrade  our  trvn^p.at.umn 
capabilities  without  dam.iging  the  en\iionment. 

Because  of  the  great  importance  of  transportation  to  our  dailv  lixcs 
and  in  tribute  to  the  men  and  women  who  mo\e  goods  .uid  people- 
throuohout  America,  the  Congress  by  a  joint  resolution  approved 
May  If).  1957,  requested  the  President  to  proclaim  annu.tllv  the  thud 
l-riday  in  Mav  of  each  vear  as  National  Defense  Trajisporlation  Dav 
and  bv  a  jcnnt  resolution  approved  Mav  14.  1!»62.  requested  the  Presi- 
dent to  proclaim  annuallv  the  week  of  May  in  which  that  riidav  falK  as 
National  Transpoilation  \Veek. 

NOW,  IHERKIORK.  I,  RIC  HARD  NIXON.  PicMdciu  of  tlie 
X'nited  States  of  Ameiica,  do  herebv  designate  Fiidav,  Mav  18.  1"-', 
as  National  Defense  1'ransporlaiion  Day,  and  the  week  beginning 
M.iv  l:i,  1973,  as  N.ition.d  Transpoitation  ^Veek. 

I  ask  the  i>eople  of  our  Nation  to  join  with  the  Dcj)artnuni  of  1  rans- 
ponation  and  with  appropriate  State  and  local  agencies  in  rcalTirming 
our  commitment  to  a  progresMxe  and  balanced  tr.msp,,M,.tion  sx.teni 
for  Amei  ic  a. 

L\  Wri'Nb.SS  WHl'.RKOl".  1  ha\e  heicunio  x  t  )ny  h.uul  this  \h\\ 
dav  of  M.u-ch,  in  the  year  of  our  Lord  ninetc-en  hundred  seventy-three, 
and  of  the  Independence  of  tiie  Iniied  St.ues  of  America  the  one 
hundred  uinetv-sc  Nciith. 


(^/2jjL^-^C:/^ 
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THE  PRESIDENT 
PROCLAMATION  4197 

National  Farm  Safety  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Tlie  unfailing  supply  of  food  and  fiber  provided  by  the  Nation's 
largest  industry,  agriculture,  has  been  a  foundation  of  American  pros- 
perity since  our  country's  l>eginnings.  Abundance  on  the  farm,  in  turn, 
has  l>cen  stimulated  by  constant  technological  progress.  But  the  bless- 
ings of  technology  have  sometimes  been  mixed,  as  each  advance  has  abo 
lirought  a  new  potential  for  injury. 

Each  year,  many  thousands  of  farm  and  ranch  residents  are  killed  or 
seriously  injured  in  work,  home,  recreation  and  highway  mLhaps.  For 
the  most  part,  these  accidents  could  be  prexented  if  ba^ic  safety  pre- 
cautions were  observed. 

The  dollar  cost  of  rural  accidents  is  high,  but  there  Ls  no  higlicr  price 
than  the  human  suffering.  This  wa^^te  of  precious  human  and  economic 
resources  must  be  reduced  and  am  l^e  reduced.  The  same  energies  and 
talents  which  have  made  agriculture  so  highly  producti\e  should  al^o 
be  turned  to  the  ta'^k  of  making  it  safer. 

NOW,  THEREFORE,  I,  RICH.\RD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
July  25,  1973,  as  National  Farm  Safety  Week.  I  urge  all  persons  engaged 
in  farming  and  nuiching  to  consider  ways  in  which  they  can  promote 
safer  practices  in  work,  home,  and  recreational  acti\ilies  and  can 
excrci'^c  greater  caution  when  traxeling  on  public  roads.  Further,  I  call 
upon  community  leaders,  private  organizations,  and  the  communications 
media  to  as.si.st  in  pro\iding  safety  information  so  that  wc  can  be  as 
cflcctive  in  promoting  safety  on  the  farm  as  we  have  been  in  promoting 
abundance  on  the  fann. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
thirteenth  day  of  March,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  ninctv-se\cnth. 


6itS.-) 


(;/2jl^  ^K^^j^ 


[FRDoc.  73   5091  Filed  3-13-73  :12  :  38  pni] 
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Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orajige  R<?g.  292] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  section  fixes  the  quantity  of  Cali- 
fornia-Arizona Navel  oranges  that  may 
be  shipped  to  fresh  market  during  the 
weekly  regulation  period  March  16- 
March  22.  1973.  It  is  Issued  pursuant  to 
the  Agrrlcultixral  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  f^xed  was  arrived  at  after  con- 
sideration of  the  total  avuilable  supply 
of  Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges.  Navel  orange 
prices,  and  the  relationship  of  season 
average  return.?  to  the  parity  price  for 
Navel  oranges. 

§  907.392      Navel  Orange  Repulalion  292. 

(a)  Findmgs.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907 1 ,  regulating  the  handling  of  Navel 
oranges  grown  In  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674*.  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Navel  Or- 
ange Administrative  Committee,  estab- 
lished under  the  said  amended  market- 
ing agreement  and  order,  and  upon  oUier 
available  Information,  It  is  hereby  found 
that  the  limitation  of  handling  of  such 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  section  limiting 
the  respective  quantities  of  Navel  or- 
anges that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  dui'ing 
the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
froiitinK  the  Navel  orange  industry. 

(i)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  In  all  districts,  resulted  from 
con.sideration  of  the  factors  enumerated 
In  the  order.  The  committee  further  re- 
port's that  the  fresh  market  demand  for 
Navel  oranges  remained  active  this  week, 


with  prices  slightly  higher  than  a  week 
ago.  Prices  f.o.b.  averaged  $3.67  a  carton 
on  a  reported  sales  volume  of  1,030  car- 
lots  last  week,  compared  with  an  aver- 
aged f.o.b.  price  for  $3.62  per  carton  and 
sales  of  998  carlots  a  week  earlier.  Track 
and  rolling  suppUes  at  255  cars  were 
down  163  cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  Infor- 
mation, the  Secretary  finds  that  the  re- 
spective quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  this  section  must  be- 
come effective  In  order  to  effectuate  the 
declared  policy  of  the  act  Is  InsuflBcient, 
and  a  reasonable  time  Is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  navel  oranges  and  the 
need  for  regulation;  Interested  persons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
navel  oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  13.  1973. 

(b»  Order.  (1)  The  respective  quan- 
tities of  Navel  Granges  grov^Ti  In  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period 
March  16,  1973,  through  March  22,  1973, 
are  hereby  fixed  as  follows: 

(U   District  1 :  875,000  cartons: 

Uii    District  2:  325,000  cartons; 

<iii)    District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled,"' 
"District  1,"  "District  2,"  "District  3," 


and  "carton"  have  the  same  meaning  a-s 

when  used  in  said  amended  marketing 

agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  &  C. 

601-674) 

Dat«d:  March  14,  1973. 

Charles  R.  Brader, 
Acting    Deputy   Director,   Frvit 
end  Vegetable  Dii-ision,  Agri- 
cultural Marketing  Service. 
IFR  Doc  73-5170  Filed  3-14-73;  11  ;18  am] 


[Valencia  Orange  Reg    421] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  section  fixes  the  quantity  of  Cal- 
ifornia-Arizona Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  16- 
March  22,  1973.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  and  Marketing 
Order  No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply  of 
Valencia  oranges,  the  quantity  of  Valen- 
cia oranges  currently  available  for  mar- 
ket, the  fresh  market  demand  for  Valen- 
cia oranges,  Valencia  orange  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  Valencia 
oranges. 

§  908.721      Valeiuia    Orange    Repulalion 
421. 

I  a)  Findings.  >  1>  Pvu-suant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Pait 
908),  regulating  the  handUng  of  Valen- 
cia oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.S.C.  601-C74  > ,  and  upon 
the  basis  of  the  recommendations  and 
infonnation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  e.-^- 
tablished  under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
pro\1ded.  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  section  limitint; 
the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  dunnp 
the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  it.'^ 
recommendation    with    respect    to    tlie 
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Quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  factors 
enumerated  in  the  order. 

IIP  Havmg  considered  the  recom- 
mendation and  Information  submittal  by 
the  committee,  and  other  information. 
the  Secretar>-  finds  that  the  rcspecUve 
quantities  of  Valencia  oranges  which  may 
be  liandled  should  be  fixed  as  hereinafter 
set  fortli. 

(3i   It  is  hereby  further  found  that  it 
Is  impractible  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage   in    public   rule-making   procedure. 
and  postpone  the  effective  date  of   this 
section  until  30  days  after  publication 
hereof  in  the  Feder.m-  Register  <.5  I'  S  C. 
553'    because  the  time  Intervening   be- 
tween the  date  when  information  upon 
wtiich  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become   effective   in  order   to  effectuate 
the    declaped    policy   of    the    act   is    in- 
sufficient, and  a  reasonable  time  is  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  makinc;  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
in?  during  the  current  week,  after  ?;iving 
due   notice   thereof,    to  consider   supply 
and    market    conditions    for    Valencia 
oranges    and   the   need   for   regulation; 
Interested  persons  were  afforded  an  op- 
portunity   to    submit    Information    and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    information    for 
regulation   during   the   period   specified 
herein  were  promptly  submitted  to  the 
Department    after    such    meeting    was 
held:  the  provisions  of  this  section,  In- 
cUidinE!  its  effective  time,  are  identical 
with   the   aforesaid   recommendation   of 
the    committee,    and    information    con- 
cerning   such    provisions    and    effective 
time     has     been     disseminated     among 
handlers   of  such   Valencia  oranges;    It 
is  neces.sary.  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
wliich  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit- 
tee meeting  was  held  on  March  13.  1973. 
<bi   OrdcT.  <li  The  respective  quanti- 
ties of  Valencia  oranges  grown  in  Arl- 
7ona  and  designated  part  of  California 
uliK  ii  mav  be  handled  during  the  period 
March  16.  1973,  through  March  22.  1973. 
are  hereby  fixed  as  follows: 
(i)  District  1:  Unlimited; 
Mi>   District  2:  Unlimited; 
uiP   District  3:  225,000  cartons. 
•  2'  As  used  in  this  section,  "handled." 
'District    1."    "District    2,"   "District    3." 
and  "carton"  have  the  same  meaning  as 
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when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  4a  Stftt    31.  as  ameiuipd;  7  U.S  C. 
601^74) 

Dated:  March  14.  1973. 

Ch.^rles  R.  BR.\nER, 
Aviing    Deputy    Director,    Fruit 
and  Vepctablc  Diiision.  Agri- 
cultural Marketing  Scrricc. 

[FnEkK-  7J   .5183  Filed  3-14  7:3.11    54  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE  FEDERAL   RESERVE  SYSTEM 

PART  201— ADVANCES  AND  DISCOUNTS 
BY   FEDERAL   RESERVE    BANKS 

Changes  in  Rates 

Pursuant  to  section  14id»  of  the  Fed- 
eral Reserve  Act  '  12  U.S.C.  357  ' .  and  for 
the  purpo.se  of  adjusting  discount  rates 
with  a  view  to  accommodating  commerce 
and  business  in  accordance  with  other  re- 
lated rates  and  the  general  credit  situa- 
tion of  the  countiy,  Part  201  is  amended 
as  set  forth  below : 

1.  Section  201.51  is  amended  to  read  as 
follows: 

§201.jI  AiIvhihos  mid  dimouni*  fcir 
nicmluT  l>ank>*  under  scvlions  13  and 
13a. 

The  rates  for  all  advances  and  dis- 
counts under  sections  13  and  13a  of  the 
Federal  Reserve  Act  (except  advances 
under  the  la-st  paragraph  of  such  section 
13  to  Indivldual.s,  partnerships,  or  cor- 
porations other  than  member  banks) 
are: 


3.  Section  201.53  is  amended  to  read  as 
f  oilows : 

§  201. .'>3      Advanrow  to  person"!  other  tlian 

nienil>er  banki*. 

The  rates  for  advances  under  the  last 
paragraph  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member  banks 
secured  by  direct  obligations  of.  or  obli- 
gations fully  guaranteed  as  to  principal 
iuid  interest  by,  the  United  States  or  any 
agencv  thereof  are: 
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2.  Section  201  52  Is  amended  to  read  as 

follows : 

§  201. .')2       .\d»;iii(rs     to     iiK-iiiIirr     hanks 
iin«lrr -••ition  10(b). 

The  rates  for  advances  to  member 
banks  under  section  10' b>  of  the  Federal 
Reserve  Act  are: 
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(12    use.    248(1).    Interprets   or    applies    12 

U.SC.  357) 

By  order  of  the  Board  of  Governors, 
March  6,  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc  73-1838  Filed  3-14-73:8:45  am] 


PART  265 — RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

State  Bank  Applications  for  Waiver  of 
6-Month  Notice  Requirement 

Tlie  purpose  of  this  amendment  Is  to 
grant  to  the  Federal  Reserve  banks  dis- 
cretionary authority  to  deny  applications 
by  State  banks  for  waiver  of  the  require- 
ment for  6  montlis"  notice  of  Intention 
to  withdraw  from  Federal  Reserve  mem- 
bership. Under  the  provisions  of  the  10th 
paragraph  of  section  9  of  the  Federal  Re- 
sei-v-e  Act  (12  U.S.C.  328),  the  Board  in 
its  discretion  may  waive  such  notice  In 
indh-idual  cases.  In  the  past,  such  waiver 
applications  have  been,  for  the  most  part, 
routinely  approved  by  the  Federal  Re- 
serve banks  acting  under  delegated  au- 
thority. It  Is  contemplated  that  the  Re- 
serve banks  will  henceforth  review  each 
application  in  the  light  of  its  particular 
circumstances,  and  that  such  applica- 
tions will  be  approved  only  in  exceptional 
circumstances. 

1.  To  accomplish  this  delegation, 
5  265.2' f '13'  Is  amended  to  read  as  fol- 
lows: 

§  26.'). 2  .'^pciilic  fiinclioim  d»l«galrd  to 
Hoard  eniplojeen  an<l  Frdcral  I{<- 
forve  bank". 
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(iMs!) 


1  f )  Each  Federal  Reserve  bank  is  au- 
thorized, as  to  member  banks  or  other  In- 
dicated organizations  headquartered  In 
its  district,  or  imder  paragraph  (f )  (25) 
of  this  section  as  to  its  officers: 

• 
(3)  Under  the  provisions  of  the  10th 
paragraph  of  section  9  of  the  Federal  Re- 
serve Act  (12  U.S.C.  328),  to  approve  or 
deny  applications  by  State  banks  for 
■waiver  of  the  required  6  months'  notice  of 
Intention  to  withdraw  from  Federal  Re- 
serve membership. 

.  •  •  • 

2  The  provisions  of  section  553  of  title 
5.  United  States  Code,  relating  to  notice 
and  public  participation  and  to  deferred 
effective  dates,  were  not  followed  In  con- 
nection with  the  adoption  of  this  amend- 
ment, because  the  rule  contained  therein 
is  procedui'al  in  nature  and  accordingly 
does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  such  sec- 
tion. 

Effective  date.  Tliis  amendment  is  ef- 
fective with  respect  to  applications  re- 
ceived bv  the  Reserve  banks  on  and  after 
March  12,  1973. 

By  order  of  the  Board  of  Governors, 
March  8. 1973. 

[SEAL]  Tynan  Smith. 

Secretary  of  the  Board. 

|FR  Doc.73-4957  Filed  3-14-73;8:45  am) 


a  On  Models  520  and  560.  Serial  Nos.  1 
through  230,  replace  the  standard  fuel  cap 
assemblies  with  nonslphonlng  fuel  cap  as- 
semblies. Aero  Commander  Kit  No.  87A-1. 
b  On  the  following  models,  replace  the 
standard  fuel  cap  a-ssemblles  with  non- 
siphoning  fuel  cap  assemblie.s.  Aero  Com- 
mander Kit  No.  87A-2  (optional  fuel  caps 
already  installed  by  use  of  Aero  Commander 
Kit  No.  87  are  acceptable)  : 

(1)    Models    500,    500A.    500B.    500U,    560A, 

560E    560F.   680.   680E.   680F,   680F(P).   680FL 

(P)     and   720,   Serial   Nos.   231    throu^'h    1854. 

12)    Model  680FL.  Serial  Nos.  1261  through 

1738. 

c.  The  compliance  time  for  this  AD  may  be 
adjvisted  up  to  a  maximum  of  60  hours  to 
coincide  with  the  aircraft's  annuul  or  100 
hour  scheduled  Inspection. 

Aero  Coinmander  Custom  Kit  No  87A  con- 
tains the  hardwore  and  instructions  neces- 
sary to  accomplish  this  modification.  Equiva- 
lent replacement  parl.s  appro\ed  by  the 
Chief.  Enpineerlng  and  Manufacturing 
Branch.  Flight  Standards  Division,  South- 
west Repion,  Federal  Aviation  Admiuiitra- 
tiun,  Fort  Worth,  Tex,,  may  be  used. 

This  amendment  becomes  effective 
March  19,  1973. 

(.Sees  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  use.  1354(a).  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act.  49 
use.  1655(c)  ) 

Issued  in  Fort  Worth,  Tex.,  on 
March  2,   1973. 

Henry  L.  Newman. 
Director,  Southwest  Region. 

IFR  Doc  73-4990  Filed  3-14-73:8:45  air.) 


Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

lAirwortliiness  Docket  No   72  S\V-C4    Amdt. 

39-1606) 

PART   39— AIRWORTHINESS    DIRECTIVES 
Certain  Aero  Commander  Models 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  regulations  to  include 
an  airworthiness  directive  requiring  re- 
placement of  fuel  tank  filler  cap  assem- 
blies on  Aero  Commander  Models  500, 
500A,  500B,  500U,  520,  560.  560A,  560E, 
560F,  680,  680E.  680F.  680F(P),  680FL, 
680FL<Pi,  and  720  airplanes  was  pub- 
lished In  37  FR  22390. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  the  amendment.  No  objec- 
tions were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  i31  FR  13697), 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion regulations  is  amended  by  add- 
ing the  following  new  aii-worthiness 
directive: 

Aero  Commander:  Applies  to  all  Models  500, 
500A,   500B,   500U,    520.    560,   560A,   560E, 
560P.    680.    680E,    680F.    680F(P).    680FL, 
080FL(P).  and   720  series  airplanes  cer- 
tificated in  all  catefories. 
Compliance:  Reqtiired  within  the  next  200 
liovirs'  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  siphoning  of  fuel  from  the  fuel 
tanks  and  thereby  contribute  to  fuel  exhaus- 
tion with  resultant  st<ippage  of  both  engines, 
accompli.sh  the  following: 


amended,  effective  0901  G.m  t  .  May  24. 
1973,  as  hereinafter  set  forth. 

In  §71.123  (38  FR  307)  the  fLliov.ii.g 
Is  added: 

V-365  froi-n  Burley,  Idaho,  via  INT  Bur.cy 
042°  and  Idaho  Falls.  Idaho,  248*  radial.-; 
Idaho  Falls:  to  INT  Idaho  Falls  030'  ai.d 
Dubois,  Idaho,  099'  radiuls. 

(Sec.  307(a).  Federal  Aviation  .^ct  of  K'o8. 
49  use.  1348(a):  sec.  6(c),  Depaninent  oi 
Transportation  Act,  49  U.S.C.   1655  (Ci  i 

Is.sued  in  Washington,  B.C.,  on  March 
9.  1973. 

Charles  H.  New^pol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Diiiiion. 

[FR  Doc  73-4992  Filed  3-14-73;  8; 45  arj-.) 


I  Airspace  Docket  No.  72-NW-251 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  VOR  Federal  Airway 
On  December  8.  1972.  a  notice  of  pro- 
posed rule  making  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  FR 
26125)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Fed- 
eral Aviation  regulations  that  would 
designate  a  new  VOR  Federal  airway 
between  Burley,  Idaho,  and  Yellow- 
stone, Mont.,  via  Idaho  Falls,  Idaho. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  objections  to  the 
proposed  action  were  received.  How- 
ever, further  review  of  the  proposal  by 
the  FAA  has  indicated  the  advisability 
of  terminating  the  proposed  airway  at 
the  St,  Anthony,  Idaho.  Intersection  on 
V-298  rather  than  e.xtending  the  airway 
all  the  way  to  Yellowstone  as  proposed 
in  the  notice.  This  action  is  being  taken 
because  tlie  Yellowstone  radio  beacon  is 
owned  by  the  State  of  Montana  and  is 
operated  only  from  May  through  Sep- 
tember each  year.  A  portion  of  the  pro- 
po.sed  airway  would  have  been  based 
upon  use  of  the  Yellowstone  radio  bea- 
con. The  airway  as  designated  herein 
does  not  require  use  of  the  Yellowstone 
radio  beacon. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  regulations  is 


[Airspace  Docket  No.  72-NE-25i 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

On  pace  4709  of  the  Feder.al  Registeh 
dated  February  21.  1973  (38  FR  4709', 
the  Federal  Aviation  Administration  is- 
sued an  amendment  effective  0901  G.m.t.. 
April  26,  1973,  which  altered  the  Presque 
Isle,  Maine,  control  zone  and  transition 
area. 

It  has  been  determined  that  it  is  now 
possible  to  implement  the  new  standard 
insti-ument  approach  procedui-e  by 
March  29.  1973.  in.stead  of  the  lat«r  date 
which  was  set  forth  in  the  initial 
amendment. 

Since  thirty  (30)  days  will  elapse  from 
the  time  of  publication  of  the  rule  as  Ini- 
tially adopted  to  the  new  effective  date, 
this  change  is  made  in  compliance  with 
section  4  of  the  Administrative  Procedure 
Act. 

In  view  of  the  foregoing,  the  effect i\e 
date  for  the  proposed  regulations  is 
amended  to  read  0901  G.m.t.,  March  29, 
1973,  in  lieu  of  0901  G.m.t.,  April  26. 
1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348;  sec.  6(C),  r>epartme!it  ol 
Transportation    Act,    49    U.SC.    1655(0) 

Issued  in  Burlington,  Mass..  on  March 

6,  1973. 

W.  E.  Crosbv. 
Deputy  Director. 
New  England  Region. 

[FR  Dt>c73-4991  Filed  3-14-73:8;45  am  [ 


[Airspace  Docket  No.  73-GL-  10| 

PART  75— ESTABLISHMENT  OF  JET 

ROUTES  AND  AREA  HIGH   ROUTES 

Change  of  Jet  Route  Numbered  Identifier 

The  purpose  of  tliis  amendment  to 
Part  75  of  the  Federal  Aviation  regula- 
tions is  to  change  the  numbered  identi- 
fier of  J99,  which  is  designated  from 
Atlanta,  Ga..  to  Northbrook.  Ill  ,  to  J73. 
Tills  change  will  ehminate  confu.'^ion 
sometimes  cau.sed  by  a  similar  sounding 
jet  route  in  the  Chicago  area. 
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Since  this  amendment  Is  minor  in  na- 
ture with  no  substantive  change  in  reeu- 
lations  and  one  in  wliich  the  pubUc  Is 
not  partuulariy  uUercsted.  notice  and 
pubhc  procedure  thereon  ai-e  unneces- 
sary. However,  since  sufficient  time  must 
be  ailowed  to  make  aitpropriate  changes 
on  aeronautical  charts,  this  amendment 
will  become  effective  more  than  30  days 
after  publication. 

In  fon.-idoratum  of  the  fore^oinrr  Part 
75  of  the  Ffderal  Aviation  Regulations  is 
amended,  effe^jtive  0901  G  m  t..  May  24. 
1973,  as  hereinafter  .set  forth 

Section  75.100  '38  Fll  681  >  is  anunded 
as  follows: 

In  the  heading  Jet  Route  No.  99,  delete 
"Jet  Route  No.  99  (Atlanta,  Ga„  to 
Northbrook,  ni.i."  and  substitute  there- 
f')r  -Jet  Route  No.  73  'Atlanta.  Ga.,  to 
Northbrook,  HI.  > ." 

(Sec.  3r>7(a).  Federal  Aviation  Act  <'f  1053, 
49  use  1348(a);  sec.  6(C),  Department  of 
Tran.«port;»'rin    Act.   49   USC     1055(c)) 


Issued      In      W.i  .hnv;::on. 
March  7,  197:!. 


DC 


on 


Cl[\RI  ES    H.    NEUrOL. 

Acting  Chief.  Mr.sparc  and  Air 

Traffic  Rules  Division. 

IFR  Doc. 73-4903  Filed  3-14-73.8  45  an,] 


|.\;r^-pnce  Docket  Xo,  73  30-7] 

PART  7S— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH   ROUTES 

Change  of  Waypoint  Name 

The  purpo.se  of  this  amendment  to 
Part  75  of  the  Federal  Aviation  regula- 
tions Is  to  change  the  name  of  Waypoint, 
Callahan.  Fla..  on  J838R,  to  Barford,  Fla. 
The  locally  familiar  name  of  Callahan 
v,iU  be  assigned  to  identify  an  instru- 
ment landing  system  which  will  be  com- 
niis.sioned  soon  to  serve  the  Jacksonville, 
Fla.,  International  Airport. 

Since  this  amendment  Is  minor  hi  na- 
ture with  no  substantive  change  in  regu- 
lations, notice  and  public  procedure 
thereon  are  umiecessary.  However,  since 
sufficient  time  must  be  allowed  to  make 
appropriate  chancres  on  aeronautical 
charts.  thLs  amendment  will  become  ef- 
fective more  than  30  days  after 
publication. 

In  rnn,-idcralion  of  the  forcKoing  Part 
75  of  the  Federal  Aviation  rcRtilatioas  l.s 
amended,  effective  0901  G  m  t.  May  24. 
1973,  as  hereinafter  set  forth. 

Section  75.400  i  38  FR  700  >  is  amended 
as  follows: 

In  J838R  delete  waypoint  "Callahan, 
FL  ,  30  45'09"  N,  82  0,S'08"  W,  Savan- 
nah. GA."  and  substitute  therefor  "Bar- 
ford.  Fla.,  30  4509'  N..  82  05'08"  W. 
Savannah,  Ga." 

(Se'-,  307(a).  Feder:il  AvUillon  Art  of  1E)58. 
(49  use  1348(a);  sec  6(c).  Department  of 
Transportation   Act.   49    USC     1655(C)) 


Issued      In      Wa.shlngton. 
March  7.  1973. 


DC. 


on 


CH.fRLES  H    NeWPOI-. 

ActinQ  Chief.  Airipacr  and  Air 

Traffic  Rules  Division. 

(FR  Doc.73-4994  Filed  3-14-73.8  45  am] 


RULES  AND   REGULATIONS 

[Docket  No   12630;  Amdt   855] 

PART  97— STANDARD  INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous  Amendments 

Tins  amendment  to  Part  97  of  the  Fed- 
eral Aviation  repiulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Pro<cdures  iSIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  iJie  ainx^rts  con- 
cerned. 

The  compl.-le  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  dc.-ciibed  in  F.\A  Forms  3139. 
82t)0-3.  82G0-4.  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures .-^et  forth  in  Ainendmcnt  No.  97- 
096  I  35  Pli  5609'. 

SI.XP's  are  available  for  examination 
at  the  Rule:-  Docket  and  at  the  National 
night    Data    Center.    Federal    Aviation 
Admini.^tiation.   800  Independence  Ave- 
nue SW..  Wa.-^limtlon,  DC  20591.  Copies 
of  SIAP's  adopted  in  a  particular  region 
are    also   availaljle    for    examination    at 
the  headquarters  of  that  region.  Indivld- 
u;il  copies  of  SIAPs  may  be  purchased 
from  the  FAA  Public  Document  Iiispec- 
tion  Facilitv.  HQ-405.  800  Independence 
Avenue  SW.,  Washington.  DC  20591   or 
from  the  applicable  FAA  regional  office  in 
accordance  with  the  fee  schedule  pre- 
scribed in  49  Ctli  7  85.  This  fee  is  pay- 
able   in    advance    and    may    be    paid    by 
check,  draft  or  postal  money  order  pay- 
able   to    the    Treasurer    of    the    United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by    subscription    at    an    annual    rate    of 
SI 50  !>er  aiuuim  from  the  Superintendent 
of  Documents.  U.S.  Government  Print- 
ing Office,  Washington,  DC.  20402.  Addi- 
tional copies  mailed  to  tlie  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exi.sts  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  is  Impracticable  and 
good  cause  exists  for  making  it  eflectlve 
in  le.ss  than  30  days. 

In  coi\sideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  regulations 
is  amended  as  follows,  eflective  on  the 
dates  sp'ecified: 

1.  Section  97.23  Is  amended  by  origi- 
nating, amcndinK,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAPs,  eflective 
April  26,  1973. 

Albert  Lea.  Minn  — .Mbert  I,ca  Municipal 
Airport.  VOR  R\ur,vay  16,  Amdt,  2, 

BcnnettiviHc,  S  C— BennettsvlUe  Airport, 
VOR  DME-A,  Original. 

Bloominston,  111.— BloomlnKt on-Normal  Air- 
port, VOR  Runway  21,  Amdt.  10. 

Brookln^'.s.  S  Dak.  — Bnxiklngs  Municipal 
Airport,  VOR  Runway  12,  Amdt  2. 

Brookings.  S  Dak  — Brooklnjj:3  Municipal 
Airport.  VOR  Runway  30.  Amdt.  1. 

College  Station.  Tex  — Easterwood  Field, 
VOR  Runway  10.  Amdt,  10, 

College  Station,  Tc% — Easterwood  Field, 
VOR  Runway  28,  Amdt.  2. 

Great  Falla.  Mont — Oreat  FalLi  Interna- 
tional AU-port,  VOR  Runway  3,  Amdt.  11. 


Great  F.iUs.  Mont  —Great  Fall.s  Interna- 
tional Airport.  VOR  DME  Runway  21, 
Amdt.  3. 

Kailua-Kona.  H.iwall— Kc-ahole  Airport, 
VORTAC  Runway  17.  Amdt.  1. 

Kai!vii\-Kona.  Hawaii — Ke-ahole  Airport. 
VORTAC  Runway  35,  Amdt.  1. 

I.anal  City.  Hawaii  -I.iinal  Airport.  VOR  A, 
Amdt.  1. 

M'iiml.  Fla  '  Mlnml  ItiternatUmal  .Mrport. 
VOR  Runway  12.  Amdt    18. 

^Tiami.  Fla — Miami  International  Airport, 
VOR  Runway  30,  Amdt    1. 

Minneapolis.  Minn. — Flying  Cluud  Airport, 
V07i  Rinr.va"  01.,  Anult    G. 

Mini:e:ip'>lls,  Minn — Fl:,  liu;  C',i  uJ  Airport, 
VOR  Runway  :iG,  Amdt   2. 

Shelbv,  NC — Shelby  Municipal  Airport, 
VOR   DN!E  Runway  4,  Amdt    3. 

Victoria.  Te.K —Victoria  Count y-I-\>6ter  Air- 
port, VOR  Runway  12L,  Amdt    5, 

V.'alla  Walla,  Wa.Mi.  — Walla  Walla  Clty- 
Coinity  Airport,  VOR  .\.  Amdt   2,  Canceled, 

Yakima,  Wash  —Yakima  Air  Terminal  Air- 
port, VOR   A.  Amdt   2 

Yakima,  War.h  —Yakima  Air  Tcrnilnal  Air- 
port, VOR  DME  Runway  27,  Amdt.  2. 

•  •    •   effective  April   19.   1973. 
Glen    Frills.    NY— Warren    County    Airport, 

VOR  DME  Runway  1,  Amdt.  2. 

•  •    •   effective  April  12,  1973, 

Davenport.  Iowa— Davenport  Municipal  Air- 
port ,  VOR  Runway  2,  Amdt.  1. 

2  Section  97.25  is  amended  by  orig- 
lnatin,T.  amendinfr.  or  canceling,'  the  fol- 
lowing SDF-LOC  LDA  SIAPs.  effective 
April  26,  1973. 

College     Station.     Tex — Easterwood     Field. 

I.OC(BC)  Runway  16.  Amdt,  1. 
KaUua-Kona.       Hawaii — Ke-ahole      Airport., 

LOC(BC)  Runway  35.  Original. 
Los    AiiKcles.    Calif.— Los    Angelea    Interna- 
tional Airport.  LOC  Runway  6R,  Original, 

Canceled. 
Miami.    Fla. — Miami    International     Airport. 

LOC'iBCl  Runway  tm,   Amdt.  7. 
Miami.     Fla — Miami    International     Airport. 

Parallel    LOC(BC)    Runway    9R,    Amdt,    1, 

Canceled. 
Miami.     Fla — Miami    International     Airport. 

LOC(BC)  Runway  27R,  Amdt.  8.  Canceled. 
^naml,    Fla — Miami    Interiiatlonal    Airport. 

Parallel   L(X;(BC)    Runway  27R,   Amdt.  3. 

Canceled. 
Yakima,  Wash  —Yakima  Air  Terminal,  LOC/ 

DME(BC)  Runway  9,  Amdt,  3. 

•  •    •  effective  April  12. 1973. 
Laf.iye:  :e.    Ind — Purdiie   University    Airport, 

LOC  Runway  10,  Amdt,  2,  Canceled. 

•  •   •  effective  March  29,  1973. 

Wa'ert..)wn.  S  Dak — Watertown  Municipal 
AlriKirt,  LOC  DMEiBC)  Runway  17,  Orig- 
inal. 

3.  Section  97.27  is  amended  by  orlg- 
InatinR.  amending,  or  canceling  the  fol- 
lownnK  NDB  -ADF  SIAP's.  effective 
April  26.  1973. 

Athens-.      C'.a — .Mlieni      MMHiCipal       Airport, 

NDB  Ruiiway  2,  Original, 
Athens,      Oa. — Athens     Municipal      Airport. 

NDB  Runway  27.  Original, 
Charles   City.   Iowa — Charles  City   Municipal 

Airport.  NDB  Runway  12.  Amdt.  4. 
CoUeRe     Station.     Tex —Easterwood     Field. 

NDB  Runway  34.  Amdt,  1. 
Columbus.  Ind. — Bakalar  Mimlclpal  Airport. 

NDB  Runway  22.  Amdt.  2. 
Great  Falls.  Mont — Great  Falls  International 

Airport.  NDB  Runway  34,  Amdt.  12. 
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Majuro  Atoll,  Marshall  Islands— Marshall  Is- 
lands International  Airport.  NDB  Runway 
25.  Original. 

Miami.  Fla. — Miami  International  Abport, 
NDB  Runway  9L,  Amdt.  10. 

Miami.  Fla. — Miami  International  Airport, 
NDB  Runway  27L.  Amdt.  9. 

Mlnocqua-Woodruff.  Wis.— Lakeland  Airport, 
NDB  Runway  10,  Amdt.  2. 

Mlnocqua-Woodruff,  Wis— Lakeland  Airport, 
NDB  Runway  18,  Amdt.  5. 

Mlnocqua-Woodruff,  Wis.— Lakeland  Airport, 
NDB  Runway  28,  Amdt.  2. 

Mlnocqua-Woodruff.  Wis  —Lakeland  Airport, 
NDB  Runway  36.  Amdt.  3. 

Somerset,  Ky. — Somerset-Pulaski  County 
Airport,  NDB  Runway  4,  Amdt.  4. 

Walla  Walla,  Wash— Walla  Walla  City- 
County  Airport,  NDB-1  Runway  20,  Orig- 
inal, Canceled. 

Walla  Walla,  Wash —Walla  Walla  City- 
County  Airport,  NDB-2  Runway  20.  Orig- 
inal, Canceled. 

Walla  Walla,  Wash— Walla  Walla  City- 
County  Airport,  NDB  Runway  20.  Original. 

Yap.  Caroline  Islands— Yap  Airport,  NDB 
Runway  7,  Original. 

•  •    •  effective  April  12, 1973. 
Lafayette,  Ind— Purdvie  University  Airport, 

NDB  Runway  10,  Amdt.  2. 

•  •    •  effective  March  22, 1973. 
Lebanon.  Mo. — Floyd  W.  Jones  Lebanon  Air- 
port, NDB  Runway  36,  Original. 

•  •   •  effective  March  5, 1973. 

West  Bend.  Wis. — West  Bend  Municipal  Air- 
port, NDB  Rimway  31,  Amdt.  4. 

4.  Section  97.29  is  amended  by  originat- 
ing, amending,  or  canceling  the  follow- 
ing ILS  SIAP's,  effective  April  26,  1973. 
College  Station,  Tex.— Easterwood  Field,  ILS 

Runway  34,  Amdt.  1. 
Great  Falls,  Mont, — Great  Falls  International 

Airport,  ILS  Runway  34,  Amdt.  16. 
KaUua-Kona,      HawaU — Ke-ahole      Airport, 

ILS  DME  Runway  17,  Original. 
Los    Angeles,    Calif,— Los    Angeles    Interna- 
tional  Airport,   ILS   Runway   6R,   Original. 
Melbourne,     Fla. — Cape     Kemiedy     Regional 

Airport,  ILS  Runway  9,  Amdt.   1. 
Miami,    Fla— Miami    International    Airport, 

ILS  Runway  9L,  Amdt.  14. 
Miami,    Fla.— Miami    International    Airport, 

ILS  Runway  27L.  Amdt.  13. 
Miami.    Fla. — Miami    International    Airport, 
Parallel   ILS  Runway   27L,   Amdt.   4,   Can- 
celed. 
Miami,    Fla— Miami    International    Airport, 

ILS  Runway  27R,  Original. 
Yakima,  Wash,— Yakima  Air  Terminal,  ILS 
Runway  27,  Amdt.  19. 

•  •   •  effective  April  12. 1973. 

Lafayette,  Ind— Purdue  University  Airport, 
ILS  Runway  10,  Original, 

•  •    •  effective  March  29,  1973. 

Crescent  City.  Calif, — Jack  McNamara  Field, 

ILS  DME  Runway  11,  Original, 
Watertown,    S.    Dak.— Watertown    Municipal 

AUport,  ILS  DME  Runway  35,  Original. 

5,  Section  97.31  is  amended  by  originat- 
ing, amending,  or  canceling  the  follow- 
ing Radar  SIAPs,  effective  April  26,  1973. 

Great  Falls.  Mont. — Great  Falls  International 

Airport,  Radar-l.  Amdt   4. 
Miami.    Fla— Miami    International    Airport, 

Radar   1,  Amdt   13. 


6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAP's,  effective  April  26, 
1973. 
Columbus.  Ind. — Bakalar  Municipal  Airport, 

RNAV  Runway  22,  Original. 
Elgin,  111.— Elgin  Airport,  RNAV  Runway  18, 

Original. 
Elgin,  111.— Elgin  Airport,  RNAV  Runway  36, 

Original, 
Miami,    Fla, — Miami    International    Airport, 

RNAV  Runway  9L,  Amdt.  2. 
North  Little  Rock.  Ark— North  Little  Rock 

Municipal  Airport.  RNAV-A,  Original. 
(Sees.  307.  313.   601.   1110,   Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1610; 
sec.  6(c)  Department  of  Transportation  Act, 
49  VS.C.  1655(c).  5  USC.  552(a)(1)) 

Issued  In  "Washington,  D.C.,  on 
March  8, 1973. 

C,  R.  Melugin,  Jr., 
Acting  Director, 
Flight  Standards  Service. 

Note-  Incorporation  by  reference  pro- 
visions in  §197.10  and  97.20  (35  FR 
5610),  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FR  Doc.73-4989  Filed  3-14-73;8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  No.  886I0] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Credit  Card  Services  Corporation  and 
John  P.  Ferry 

Correction 

In  FR  Doc,  73-3519.  appearing  at  page 
5157  for  the  issue  of  Monday.  Februai-y 
26,  1973,  the  docket  number  should  read 
as  set  out  above. 


PART  425 — USE  OF  NEGATIVE  OPTION 

PLANS  BY  SELLERS  IN  COMMERCE 

Regulations  Pertaining  to  the  Use  of 

Negative  Option  Plans 

Correction 

In  FR  Doc,  73-3278.  appearing  at  page 
4896  for  the  issue  of  Thursday.  Feb.  22, 
1973,  the  following  changes  should  be 
made: 

1.  In  the  13th  and  14th  lines  of  the 
note  in  §  425.1(b)  (5)  the  \^oid  which 
now    reads    "announce"    should    read 

"announcement". 

2.  The  third  line  of  the  third  column 
on  page  4897  now  reading  "original  sub- 
scription arrangement  sub-"  should  read 
"business  in  1925  as  a  mail-order  sub-". 

3.  In  the  fifth  line  of  the  first  column 
on  page  4898,  there  should  be  a  footnote 
reference  "8"  at  the  end  of  the  line. 


Title  19 — Customs  Duties 
CHAPTER  I— BUREAU  OF  CUSTOMS 

|T.D.   73   73] 

PART   123— CUSTOMS   RELATIONS  WITH 
CANADA  AND  MEXICO 

Foreign  Locomotives  and  Equipment  in 
International  Traffic 

Part  123  of  the  Customs  Regulations 
Incorporates  former  S  5,12,  Customs  Reg- 


ulations of  1943,  in  present  $i;  123  12  and 
123.13.  Section  5.12  set  forth  the  re.'-lnc- 
tions  on  the  domestic  use  of  foreign  rail- 
road cars  and  the  procedures  applicable 
to  foreign  repairs  to  "domestic  "  cars. 
Footnote  11  to  I  5.12  defined  "domestic  " 
and  "foreign"  railroad  equipment.  How- 
ever, when  §  5.12  and  its  related  footnote 
11  were  revised  and  incorporated  into 
Part  123.  the  definition  of  "domestic" 
equipment  was,  by  oversight,  retained  in 
5  123,13  with  the  words  "For  the  pur- 
pose of  this  section,"  but  the  definition 
was  not  extended  to  §  123,12.  Questions 
have  therefore  been  raised  regarding  the 
appropriate  treatment,  on  entry,  of  for- 
eign locomotives  and  equipment  in  in- 
ternational traffic.  These  amendments  to 
?§  123.12  and  123.13,  Customs  Regula- 
tions, merely  clarify  that  the  status  of 
those  articles,  for  entry  purposes,  has 
not  changed. 

The  amendment  to  §  123.12  adds  a 
paragraph  (d)  setting  forth  the  defini- 
tion of  domestic  locomotives  and  railroad 
equipment,  and  adds  the  clarifying  sen- 
tence: "Other  locomotives  and  railroad 
equipment  shall  be  considered  'foreign'." 
In  §  123.13  the  statement  of  the  defini- 
tion is  deleted,  and  it  is  then  incorpo- 
rated by  reference. 

Accordingly,  §§  123.12  and  123.13  of  the 
Customs  Regulations  are  amended  as 
follows: 

§  123.12  Entry  of  forcipn  loronioli\C'5 
and  eqiiipmcnl  in  inlcrnalional  traffic. 
«  »  •  «  • 

(d»  Domestic  and  foreign  locomotives 
and  other  railroad  equipment  defined. 
For  the  purpose  of  this  section  and  sec- 
tion 123.13,  locomotives  or  other  rail- 
road equipment  manufactured  in.  or 
regularly  imported  into,  the  United 
States,  shall  be  considered  "domestic"  if 
not  subsequently  formally  entered  and 
cleared  thi-ough  foreign  customs  into  an- 
other coimtry,  nor  used  in  foreign  local 
traffic  otherwise  than  as  an  incident  of 
the  return  of  the  equipment  to  the  United 
States.  Other  locomotives  and  railroad 
equipment  shall  be  considered  "foreign '. 

(Sec.  14.  67  Stat  516;  19  U.S.C.  1322) 

§  123.13     Foreipn  repairs  lo  domo^ic  lo- 

(oniolivcs  and  other  doiiiO!?li«-  railroad 
equipment. 

A  report  of  the  first  arrival  in  tlie 
United  States  of  a  domestic  locomotive 
or  other  railroad  equipment  after  re- 
pairs have  been  made  in  a  foreign  coun- 
try other  than  tho.<;e  required  to  restore 
it  to  the  condition  in  which  it  last  left 
tlie  United  States  ("running  repairs"', 
shall  be  made  promptly,  in  writmc  to 
the  Customs  officer  at  the  port  of  re- 
entry. The  report  shall  state  the  time 
and  place  of  arrival,  and  the  nature  and 
value  of  the  repairs.  Each  such  locomo- 
tive or  other  piece  of  railroad  equij)- 
ment   when   withdrawn  from   interna- 
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tional  traffic  sha'.'.  ix'  >uliject  to  dut v 
upon  the  value  of  the  repairs  mother 
than  "running  repairs'!,  made  abroad 
at  the  rate  at  which  the  repaired  article 
would  be  dutiable  if  imported    For  the 
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fi24.  46  SU\t     759,   77 -V   S'at     H;    19   T  S  C     On, 
1'_'02,  (Gea   Heinle.  11),  U.  24 ) 

These  amendments  merely  confirm  a 
ii:-eexistii\g  exemption  fur  certain  lorei'Tn 
U>comotives.  railroad  eqiupment.  and  re- 


appropriate  determination  as  to  whether      p.^j;.^  ^q  jj^ose  articles.  Thcrclore,  notice 


the  locomotive  or  other  railroad  equip- 
ment should  be  considered  ■  i!omc>t!  ■"  or 
"foreign",  see  5  123  12  d'. 
(Sec.  14.  67  Stat.  51'3.  77A  S'.it    1 1.   l;>  f  s  c 
::>2,    (OtT.    Hdnte     Hi.    1.522.    H  s^    2:.;.  .-e 


and  i)ublic  procedure  thereon  is  unneces- 
.,arv  under  5  U.S.C.  553'b',  and  good 
c.iu  e  exi-ts  for  dispensmtr  v.  ith  a  de- 
layed effective  date,  under  the  in- c... -inns 


Effrctivc  dale.  Tlii.s  amendment  .'hall 
be  efTectivc  March  15.  1973. 

!  sF.M.  1  Kdwin  F.  Rains, 

Ai  tiuQ  Commissioner  of  Customs. 
Approved:  March  G,  1973. 

Kl.'.VARD  L.  MORC.AN, 

A  ■•.infant    Sccrrtary 
of  the  Trcasurij. 
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Title   24 — Housing  and   Urban   Development 
CHAPTER  X-FEDERAL   INSURANCE  ADMINISTRATION,    DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER    B— NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART    1914  — AREAS    ELIGIBLE    FOR  THE   SALE   OF    INSURANCE 

Stilus  of  Participating  Communities 

c.     ^■        ,r.,  1  1     f  P,,t   ini  •      •   q-h,  Mr,',  r  H  of  Clupler  X    of  Title  21  of  the  Code  of  lu-dc!  ,il  R">f^ul,it  ions  is  amended  by 
sec  ion  1914^4  ulPaitJUc.s^^^^^^^^^  thi.s  entrv.  a  conrplete  chronolo^jy  of  eflective  dates  appears  for 

'''^'^,''',^  ^.^H^'^n^nn  rt  pTh  d  He  u  '  c  u  lm^n    he  1.^     ouiun  of  the  table  is  followed  by  a  designation  which  indicates  whether 

t>l^  dat?s1Se      1   -tl^  eSccUve  da^  uthori^ation  of  the  .sale  of  flood  m.^urance  m  the  area  under  the  emergency  or 

;MdPr    h;  rWulfr  f^ood  fii^urance  l^^^^^^^^  < 2 >  the  etre<-tive  dat«  on  which  the  community  became  lnell^;lble  for  the  sale  of 

S    ■-iVm^  beca^?  o'     11^1^10  -.ubmit  land  use  and  control  me.i-sures  as  required  pursuant  to  §  1909  24' a.  ;  or  •  3  1  the 

efT^taf  d.ae  of  a  c^nn"miity^  formal  reinstatement  m  the   program  pursuant  to  §  1909.24.bi.  The  entry  reads  a.s  follows. 

§  I'Hl.l      Matus  of  parlkipaliiis  <  oiiiiminili"-*. 


State 


County 


Loi'.iliuii 


•  •  • 
Arkansjw. . 


Florida. 


Tope  Ruvi'llvlllp, 

t  ity  or. 


Plncllfts Vnlncorporali- J 

art'os. 


Ni'w  Jersey Ocean. 


Olilo. 


Lavallt'ttc. 
UuruugU  of. 


Cuyahoga CirflfM  Hilghts, 

City  of. 


Texas Guadalupe Sogiiln,  City  of. 


Do. 


Do. 


Jeflerson OrimnjI'irk, 

T'.wn  of. 


Matagorda Tal.iclos,  City  of. 


Do Vlcloriii. 


Vi.  t.,rlii,  nty  of. 


.\l.i|>.  No. 


Stale  map  repository 


Looal  map  n-po.sltory 


FfT..thi-  .Into 
of  iiitlioriritinn 

of  salf  n[  flood 
liLsuraiii-e  for  ana 


Ju!-,  17.  1  .:i>. 

y  '    .  •-•    :     V. 

1.      ;ti,  1  ','11. 

Apr.  l.\  1  '73. 

Susi"  n-l..n. 
Juiii'  17.  1.1711. 

KMii-iir.Mri  . 
Jviiip  IH,  1'.I71. 

K.'pnlar. 
t;.l.t.  1.^,  MT-'. 

Su.;ponNion. 
Nnv   3.  1''7.' 

Kiiu-t..i.  I. 
Apr.  1.'.,  l'7:r 

,~i1-I.i-t:MIM1 
S,.pt.  U,  1  i7'l 

I-'.  [It.  rv^'li.  \ 
Jim..  U.  1  1:1 

U.'tiuhir. 
Apr.  l.^.  1''73 

Sll,>.piij^i'.n. 

S.  lit.    IH.    1.1711 

Kiiii'riJiiwy. 


July  'J,  1171. 

K.fulir- 
Apr.  l.i.  1173 
Sil>p.  11M..1;. 
....   (I.  i    'J.  1  171) 
Kiii'.nrt.iHN 
Jill,..  1»,  l'.l71 

K.>;u'.  iv 
.\pr     1..  1  '73 
Sij.<pfn^utii. 
....  July  17,  HI70. 
Km.  i>;.'niy. 
N..V-  13.  I'i7ii. 

K.  irul  ir 
Apr,  1.'..  l''73. 
SusiH'iisiiiii. 
....   Auc.  7.  1''70. 
KlIHIUrlKy, 

N.iv.  13.  I'Co. 

R. mil  ir. 
Apr.  I.'..  I  173. 

Sii>|i.  ir  1  HI. 
M:iv  .'-',  l''7ii 

l-.ni.  It.    ..  \ 
Ji.i\   .'3.  r.71 

K.'fiii  ir 
Apr    1  ..  i  •■'3. 

.-.r-l.  ■    i.iii. 
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Ptnte 


r.vpity 


Location 


Map  No. 


etate  map  rpposltory 


Local  map  ropository 


Eftc  tirp<'.-.v 
o.'au''mnir  it   <u 
of  sale  ..f  I!  .cj 

lusuraiitv  r.jr  at.,'* 


V\e:jl\lrgl::l»-.-  I-ognn. 


To 


-do. 


C't;'.pniarivllle,       c. 
T..w!i  ot. 


M.,!i,  Town  of. 


I'o 


.do. 


Ml'   li.  11  TM^lits, 
■l\.\\:.  of. 


j.iM  2y.  I'Ci. 

E:iifrt'">ii''v. 
Alif.'.  27.  I'd. 

Ucciilir. 
Apr.  I.i.  1'.«T3. 

J;i.,  :'.:  lf7l. 

F.nilTpi'IlrV. 

f  pt.  10.  ij:i. 

Hit.Til,4r. 
Apr.  l.-i,  l'.iT3. 

...^U?l>t*n5;lf»ii. 
J;ill.  --".I,  I'jTt. 

Kini-rL'fncv. 
Anir.  13.  I'.Cl. 

UcfTular. 
Apr.  15.  l'.>73. 

.'^u.^ppnb'ioTi. 


(National  Flood  Insurance  Act  of  I9G8  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968  1  ,  effective  Jan.  28,  1969  1 .3,3  FR  178r4, 
Nov.  28.  1968),  as  amended  (sees,  408-110.  Public  Law  91-1.=;2,  Dec,  24,  19G9),  42  U,S,C.  4001-4127;  and  Secreta.-ys  de'.e-atlon  of  authority  to 
Federal  Insurance  .'Vdmlnistrator,  34  FR  2680,  Feb.  27,  1969) 


Issued:   March  12.  1973. 


George  K,  Bernstein, 
Federal  Insurance  Administrator. 
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Title  30 — Mineral  Resources 

CHAPTER   I — BUREAU   OF   MINES, 
DEPARTMENT  OF  THE  INTERIOR 

PART  11— RESPIRATORY  PROTECTIVE  DE- 
VICES, TESTS  FOR  PERMISSIBILITY;  FEES 

Miscellaneous  Amendments 

On  March  25,  1972,  the  Department  of 
Health,  Education,  and  Welfare  and  the 
Department  of  the  Interior  jointly 
adopted  regulations  which  provided  for 
the  testing  of  all  respirators  by  the 
Bureau  of  Mines  and  the  issuance  of 
joint  approvals  of  all  respirators  whether 
such  an  approval  was  authorized  by  the 
Bureau  of  Mines  alone,  the  Bureau  and 
the  Institute  jointly,  or  by  the  Institute 
alone  (30  CFR  Part  11,  37  FR  6244 >. 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  and  postpone- 
ment of  effective  date  have  been  omitted 
in  the  issuance  of  the  following  amend- 
ments to  Part  11  which  relate  solely  to 
agency  management.  Specifically,  the 
amendments  reflect  a  Memorandum  of 
Understanding  dated  May  30.  1972,  be- 
tween the  U.S.  Bureau  of  Mines,  De- 
partment of  the  Interior  and  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health.  Department  of  Health,  Edu- 
cation, and  Welfare  whereby  the  site 
for  testing  of  respiratory  protective  de- 
vices (other  than  the  testing  of  elec- 
trical devices  for  Intrinsic  safety)  was 
transferred  from  the  Bureau's  laboratory 
in  Pittsburgh  to  the  Institute's  labora- 
tory at  Morgantown,  W.  Va. 

Under  various  statutory  provisions  the 
Bureau  has  sole  authority  to  approve 
respirators  used  in  metal  and  non- 
metallic  mines,  the  Bureau  and  the  Insti- 
tute are  authorized  jointly  to  approve 
respirators  for  use  in  coal  mines,  and 
the  Institute  has  authority  for  all  other 
respirator  approvals.  Since  it  is  almost 
impossible  to  predict  when  a  respirator 
will  be  used  exclusively  in  a  .«;peciflc  oc- 
cupation, all  respirator  approvals  will 
continue   to   be   Issued  jointly   by   the 


Bureau  and  the  Institute  ba.sed  on  tests 
conducted  by  the  Institute  at  its  labora- 
tory in  Morganto^^Ti. 

A  copy  of  the  May  30  Memorandum  of 
Understanding  is  available  for  inspec- 
tion at  the  Bureau  of  Mines.  Room  4512. 
18th  and  C  Streets  NW..  Washington, 
D,C.  20240,  and  the  National  Institute 
for  Occupational  Safety  and  Health, 
Room  lOA-19,  5600  Fishers  Lane,  Rock- 
ville,  MD  20852. 

In  view  of  the  foregoing.  Part  11  Is 
amended  as  set  forth  below,  and  the 
amendments  are  effective  on  March  15, 
1973. 

Dated:  Fcbruaiy  15.  1973. 

HoLLis  M.  Dole, 
Assistant  Secretary  of  the  Interior. 

Dated:  February  6,  1973. 

Frank  Carlucci, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

1.  The  authorty  for  the  issuance  of 
Part  11  Is  amended  to  read  as  follows: 

Aithority:  Sees  202(h).  204,  and  508,  83 
Stat,  763,  764  and  803;  30  U.S.C,  842(h),  844 
and  957:  sees,  2.  3,  and  5,  36  Stat,  370,  as 
amended  37  Stat,  681:  30  U.S.C,  3.  5.  and  7; 

sec,  8(g),  84  Stat,   1600;   29  U,S.C,  657(g). 

§  11.2       [.\ni<>nded] 

2.  In  paragraphs  'a)  and  (b)  of  §  11.2, 
the  plirase  "hazardous  mine  atoms- 
pheres"  is  changed  to  read  "hazardous 
atmospheres". 

§  11.3      [Amended] 

3.  In  §  11.3,  the  paragraph  designated 
as  thh)  is  redesignated  as  (ii)  and  a  new 
paragraph  (hh)  Is  Inserted  to  read  as 
follows: 

(hh)  "Testing  and  Certification  Lab- 
oratory" means  the  Testing  and  Certifi- 
cation Laboratory.  National  Institute  for 
Occupational  Safety  and  Health,  944 
Chestnut  Ridge  Road,  Morgantown,  W  V 
26505. 

4.  Section  11.4  Is  revised  to  read  as 
follows : 


§11.4      Incorporalion  hy  reference. 

In  accordance  with  5  U.S.C.  552fa)  <1), 
the  technical  publications  to  which  ref- 
erence is  made  in  this  Part  11,  and  which 
have  been  prepared  by  organizations 
other  than  the  Bureau  or  the  Institute, 
are  hereby  incon^orated  by  reference 
and  made  a  part  hereof.  The  incorpo- 
rated technical  publications  are  avail- 
able for  examination  at  Approval  and 
Testing,  Health  and  Safety  Technical 
Support  Center,  Bureau  of  Mines,  4800 
Forbes  Avenue.  Pittsburgh.  PA  15213, 
and  at  the  Testing  and  Certification 
Laboratory.  In  addition,  copies  of  the 
American  National  Standards  Institute 
Standard  Z88. 2-1969,  "Practices  for  Res- 
piratory Protection,"  are  available  for 
examination  in  every  Coal  Mine  Health 
and  Safety  District  and  Subdistrict 
Office. 

§§  11.1.  11.12.  11.20-11.22.  11. .33.  11. .>0. 
11.5.3,  11.61.  11.63.  11.64,  11.66. 
11.8.3-14.  11.98,  11.102-3,  11.133, 
11.162-3.11.183-3      [Amended] 

5.  In  the  sections  and  paragraphs 
specllied  below,  the  word  "Bureau"  is 
deleted  wherever  it  appears  and  the 
word  "Institute"  is  substituted  therefor. 


Sec. 


Sec. 


11,1  lb)  and  (d) 

11.63  (a)  and  (d) 

11  12  (ai,   (d  !.  and 

11.64  (b)  and  (C) 

te  1 

11.66(b) 

11  20 

ll,85-14(c) 

11  21 

11.98(0) 

11.22    (c),    (d),    and 

lM02-3(b) 

lel 

11. 135(f) 

11  35  (d)  and  (e) 

n  162-3(b) 

11  50 

11  183-3(b) 

11, 53(b) 

ll.eiia) 

6,  Section  11,10  is  revised  to  read  as 
follows: 

§  11.10      .\pplicalion  prorrduros. 

'a>  In.'^pection.  examination,  and  test- 
ing leading  to  the  approval  of  the  types 
of  respirators  classified  in  Subpart  F  of 
this  part  shall  be  undertaken  by  the  In- 
stitute only  pursuant  to  written  applica- 
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tions  which  meet  the  miuimuin  iCQUire- 
ments  set  forth  in  this  Subpart  B. 

(bi  Apphcatiun.s  shall  be  bubnutted  to 
the  Testing  and  Certification  LataoratoiT, 
and  shall  be  arconipanied  by  a  check, 
bank  draft,  or  money  order  in  the  amount 
specified  m  Subpart  C  of  this  part  pay- 
able to  the  order  of  the  National  Insti- 
tute for  Ot.  fupational  Safety  and  Health. 

•  c>  Except  as  provided  in  5  11  64  and 
in  paragraph  le'  of  this  section,  the  ex- 
amination. insi>ection.  and  testing  of  all 
respirators  shall  be  conducted  by  the 
Testing  and  Certification  Laboratory. 

id'  Aijphcants.  manufacturers,  or 
their  representative.s  may  visit  or  com- 
municate with  the  Te.sting  and  Certifica- 
tion Laboratory  in  order  to  discuss  the 
requirements  for  approval  of  any  respi- 
rator or  the  proposed  designs  thereof. 
No  charge  sluiU  be  made  for  such  consul- 
tation and  no  written  report  shall  be 
i.ssued  to  applicants,  manufacturers,  or 
their  rcprcscnl-atives  by  the  Institute  as 
a  result  of  such  consultation, 

le'  Inspection,  examination,  and  test- 
ing of  electrical  components  of  respira- 
tors that  are  required  to  be  permissible 
shall  be  tested  in  accordance  with  Part 
18  of  this  chapter,  and  such  components 
shall  be  submitted  to  Approval  and  Test- 
ing, Bureau  of  Mines.  4800  Forbes  Ave- 
nue. Pittsburgh,  PA  15213. 

§§  11.12,  11.36       [  Vniond.dl 

7.  In  55  11  12'bi  and  11.36,  the  words 
"Approval  and  Testing,  Bureau  of  Mines. 
4800  Forbes  Avenue.  Pittsburgh,  PA 
15213"  are  deleted  wherever  they  appear 
and  the  words  "Testing  and  Certifica- 
tion Laboratory"  are  substituted  there- 
for. 

8  In  5  11  12  the  section  heading  Is 
changed  to  read  'Delivery  of  respirators 
and  components  by  ai'phcant;  require- 
ment's." 

§  11.22       [  Vmendedl 

9  In  5  11  22  the  first  sentence  of  para- 
graph ibi   Ls  revi.sed  to  read  a.s  follows: 

The  Bureau  and  the  Institute  reserve 
the  right  to  conduct  any  examination, 
iruspection  or  test  they  deem  necessary 
to  determine  the  quality  and  effective- 
ness of  any  listed  or  unli.-^ted  respirator 
assembly  or  re^-pirator  component  or 
suba.ssembly.  and  to  assess  the  cost  of 
such  exanunailons,  inspections,  or  tests 
again.st  the  applicant  prior  to  the  issu- 
ance of  any  approval  for  such  as.-embly, 
component   or  suba.>sembly. 

g   11.30       [  Vnirtulr.ll 

10.  In  the  second  .sentence  of  5  11  30 
fci .  the  word  ■Bureau"  is  deleted  and  the 
word  "Institute?"  i.->  substituted  therefor. 

§  11,31       r  Vmrndr.n 

n  In  5  1131'ei  tlie  v,oi(is  'or  the 
Iu.~litute"  are  ii^serted  inim»'duilfly  fol- 
lowing llie  word  '  Bureau". 

§   I  |,:5:?       1  Vmrmh.ll 

12.  In  ,  11  'Vi  Uie  follow  114'  I'hanfios  are 
made; 

In  paragraph  'b'  the  word  Bureau" 
in  the  sixth  line  Is  deleted  and  the  word 
•Institute"  Is  substituted  therefor,  and 
a  sentence   1.^   added   at   the  end   of   the 
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paragraph  to  read:  "The  approval  num- 
ber a.ssigned  by  the  Institute  shall  be 
designated  by  the  prefix  TO  and  a  serial 
number." 

In  paragraph  'c>  the  phrase  'and  the 
In.stitute"  is  added  immediately  follow- 
ing the  word  "Bureau". 

§  11.31      [.\inond.HlI 

13.  Section  11.34  is  amended  by  delet- 
ing the  phrase  "violation  of  section  109 
ic'  of  the  Federal  Coal  Mine  Health  and 
S.Uety  Act  of   1969    '30  U  S.C.  819ie«  >". 

§   I  1.61       [.Vm«iid<'dl 

14.  The  heading  is  §  H  64  is  changed  to 
read  "Pretesting  by  applicant:  api)roval 
of  test  methods"  and  paragraph  'd'  is 
amended  to  read  as  follows: 

(dt  No  approval  will  be  Is.sued  until 
the  Institute  has  validated  the  applicants 
test  results. 

§   I1.8.'>-11       [  Vm.iul.dl 

1.5.  In  paragraph  ib'  of  J  n  8'''  14  the 
word  "Bureau"  is  deleted 

§  11.90       [Amended] 

16.  Paragraph  ic  of  ?  H  90  is  amended 
to  read  as  follows: 

Gas  masks  for  respiratory  protection 
against  ga.ses  and  vapors  other  than  those 
specified  in  paragraph  (bi  of  this  sec- 
tion, may  be  apinoved  upon  submittal 
of  an  application  in  writing  for  approval 
to  the  Testing  and  Certification  Labora- 
tory listing  the  gas  or  vapor  and  sug- 
gested maximum  use  concentration  for 
the  specific  type  of  ga.s  mask.  Tlie  Insti- 
tute and  the  Bureau  will  consider  the 
application  and  accept  or  reject  it  on 
the  basis  of  effect  on  the  wearer's  health 
and  safety  and  any  field  experience  in 
u.se  of  gas  masks  for  .such  exposures.  If 
the  application  is  accepted,  the  Institute 
will  test  such  masks  in  accordance  witli 
the  requirements  of  this  subiiait. 

§  I  l.l.iO       [Vniond.dl 

17.  In  the  first  sentence  of  the  Note 
to  section  11,1,50,  tlie  word  "Bureau"  Is 
deleted  and  the  word  "Institute"  is  sub- 
stituted therefor. 

(Sees  202ihl.  204,  ."JdS  8:?  Slat  7C:t.  764.  803: 
:tO  U.SC  8421  111,  844,  il57;  sees  2,  3.  6,  36 
Stat  370,  as  anipudfd  37  Stat  681;  .30  U.SC. 
3.  5.  7;  sec  Big).  84  Stat  lOiiO:  29  U  S.C. 
657li,M  ) 
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Title  32 — National  Defense 

CHAPTER  I — OFFICE  OF  THE  SECRETARY 
OF   DEFENSE 

SUBCHAPTER    D — SECURITY 

PART   159 — INFORMATION   SECURITY 
PROGRAM   REGULATION 

Mandatory  Classification  Review 

The  following  amendments  to  Part  159. 
luive  been  approved,  effective  on  the 
dates  shown:  Section  159  303  Material 
covrrrd.  clarifies  the  -.rope  and  descrip- 
tion of  DoD  cUi-ssified  information  and 
material  to  which  the  mandatoiT  cla.sslfi- 
cation  review  applies:  5  159  303-2  Sub- 
vii<sion  of  rcciuests  for  rciirtc.  identifies 
with  greater  particul.nity  the  DoD  ele- 


ment or  office  to  which,  or  the  DoD  offi- 
cial to  whom,  requests  for  mandatory 
classification  review  should  be  submitted ; 
§  159.306-3  Declassiflcatiori  of  encry}}ti-d 
messages.  establLshes  DoD  policy  on  de- 
classification of  encrypted  messages  en- 
crvpted  from  February  1,  1946  through 
May  31,  1960,  and  states  established  DoD 
policy  on  declassification  of  messages  en- 
crypted prior  to  February  1,  1946  and 
subsequent  to  May  31,  1960. 

The  amended  sections  of  Part  159  read 
as  follows : 

§  1,'>0.303      Miilorial<o\rrod. 

(a'  All  cla.ssified  information  and  ma- 
terial originated  on  or  after  June  1,  1972 
which  is  exempted  ujidcr  5  159.302-1 
above  from  the  General  Declassification 
Schedule,  and  all  cla.ssified  information 
and  material  which  is  "excluded"  froni 
the  General  Declassification  Schedule 
under  j  159.301-1  ib> ,  shall,  upon  request, 
be  subject  to  mandatory  cla.ssiflcation  re- 
view by  the  originating  DoD  component 
at  any  time  after  the  expiration  of  10 
years  from  date  of  origin. 

(b»    Effective  date  is  February  16,  1973. 

§  l."»0. 30.3-2      Siibini:«>i<»n  of  re<jnr-l«  for 
rf>irv». 

la)  Requests  described  in  §  159.303 
shall  be  submitted  in  accordance  with 
the  following: 

1 1 1  Requests  originating  within  DoD 
shall  in  all  cases  be  submitted  directly 
to  the  DoD  element  which  originated  the 
material  involved  for  action  as  Indicated 
in  5  159  204.  Such  cases  are  not  referred 
to  the  Departmental  Classification  Re- 
view Committees  (§159.1301-1,  §159.- 
1302-1 > . 

( 2 '  Requests  originating  in  other  agen- 
cies of  the  Executive  Branch  should  be 
submitted  directly  to  the  DoD  element 
which  originated  the  material.  If  the 
originating  element  is  not  known  or  can- 
not be  located,  the  request  may  be  sub- 
mitted as  indicated  in  paragraph  la'  i3t 
of  this  section. 

(3»  For  most  expeditious  action,  re- 
quests from  outside  the  executive 
branch  should  be  submitted  directly  to 
the  DoD  element  which  originated  the 
material.  If  the  originating  element  is 
not  known  or  cannot  be  located,  the 
requester  may  submit  the  request  to  any 
of  the  following: 

I  i  I  Tlie  facihties  establi.shed  in  the 
Office,  Secretary  of  Defen.se,  the  military 
departments  and  the  Defense  Agencies 
under  DoD  Directive  5400.7  (Part  286 ». 
to  receive  requests  for  records  imder  the 
Freedom  of  Information  Act,  These  fa- 
cilities are  identified  in  appropriate  .sec- 
tions of  Title  32  of  tlie  Code  of  Federal 
Regulations  for  each  DoD  component. 

dii  Tlie  head  of  the  DoD  component 
which  is  most  concerned  with  the  subject 
matter  of  the  material  requested. 

(ill)  Chief,  Records  Management 
Branch,  Office,  Deputy  Assistant  Sec- 
retary of  Defense  (Administration), 
(Comptroller),  Department  of  Defense, 
Wa.shington.  D.C.  20301. 

(bi  Effective  date  is  February  16, 
1973. 
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§  1. ■50. 306-3     Dc<last.irualion  of  encrypt- 
ed messages. 

( a  1  Declassification  of  encrypted  mes- 
saues  will  be  accomplished  in  accordance 
with  the  following  policy: 

( 1 )  Messages  encrypted  prior  to  Feb- 
ruary 1,  1946.  Declassification  of  mes- 
sages in  this  category  has  been  and  will 
continue  to  be  based  solely  on  the  infor- 
mational content  of  the  messages. 

(2)  Messages  encrypted  during  the 
period  February  1  through  May  31,  1960. 
The  requirement  that  messages  in  this 
category  (so-called  catepoiT  "B"  mes- 
sages* be  paraphrased  and  the  date-time 
group  physically  removed  prior  to  declas- 
sification is  canceled.  Effective  irrune- 
diately,  declassification  of  such  mes.sages 
will  be  based  solely  on  the  informational 
content  of  the  messages. 

(3)  Messages  encrypted  subsequent  to 
May  31,  1960.  Communications  Centers 
have  received  instructions  via  KAG-1 
and  Department  and  Agency  implement- 
ing documents  to  perform  necessary 
cryptographic  editing  on  tliese  messages 
prior  to  release  from  the  Communica- 
tions Center.  Decla.ssification  of  messages 
in  this  category  by  holders  outside  Com- 
munications Centers  is  based  solely  on 
the  informational  content  of  the  mes- 
sages. Further  cryptographic  editing  is 
not  required. 

(b)   Effective  date  Is  February  2,  1973. 

Maurice  W.  Roche. 
Director.    Correspondence    and 
Directives      Branch,      OASD 

<  Comptroller  > . 
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CHAPTER  VII — DEPARTMENT  OF  THE 

AIR   FORCE 

SUBCHAPTER  A — ADMINISTRATION 

PART  806a— RELEASING  INFORMATION 
FROM  AND  PROVIDING  ACCESS  TO 
MILITARY  PERSONNEL  RECORDS 

Consolidated  Base  Personnel  Office  Level 

This  revision  authorizes  release  of 
routme  information  at  the  Consolidated 
Base  Persormel  Office  level.  Procedures 
are  established  for  release.'withholding 
of  information  by  Consolidated  Base  Per- 
sonnel Offices  servicing  tenant  members, 
and  reply  to  burdensome  requests.  Lists 
additional  references  to  other  publica- 
tions pertaining  to  release  of  informa- 
tion affecting  Air  Force  personnel.  Re- 
strictions on  release  of  lists  or  compila- 
tions of  personnel  data  and  personal 
data  without  member's  written  consent. 
Air  Force  directives  referenced  through- 
out this  part  have  been  corrected  to  re- 
flect the  correct  nomenclatures. 

Part  806a,  Subchapter  A  of  Chapter 
VII  of  Title  32  of  the  Code  of  Federal 
Regulations  Is  amended  as  follows: 

1.  Section  806a. 0  is  revised  to  read  as 
follows: 

§  80ri;i,0      Purpose. 

•  a)  Tills  i>art  outlines  procedures  for 
releasing  information  from,  and  provid- 
ing access  to,  the  military  personnel  rec- 
ords of  present  and  former  members  of 


the  Air  Force,  in  accordance  with  title  5, 
United  St.ates  Code,  section  552.  It  ap- 
plies to  all  ctistodians  of  military  per- 
sonnel records  as  well  as  to  ciistodians 
of  personnel  data  contained  or  develoiJed 
within  the  personnel  data  systems. 

(b>  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  govern- 
ing the  disclosure  of  records  and  tells 
members  of  the  public  what  they  must  do 
to  inspect  or  obtain  copies  of  the  ma- 
terial referenced  herein. 

2.  Section  806a. 1  is  amended  by  revis- 
ing paragraph  (b)  to  read  as  follows: 

§  806a.l      Policy. 

(b>  Tills  basic  policy  is  subject  to  the 
exception  that  normally  records  contain- 
ing information  from  military  personnel 
records  or  personnel  data  systems  are 
not  required  to  be  made  routinely  avail- 
able to  the  public.  Such  information  may 
be  released  when  the  disclosure  would 
not  result  in  a  clearly  unwarranted  in- 
va.sion  of  the  personal  privacy  of  the  in- 
dividual who  Ls  the  subject  of  the  record 
or  release  has  been  authorized  in  writing 
by  the  member. 

•  •  •  •  • 

3.  Section  806a. 2  is  revi.sed  to  read  as 
follows : 

§  806a.2      Aulhorily. 

(at  Authorization  to  disclose  informa- 
tion. The  following  disclosure  authorities 
are  responsible  for  the  disclosure  of  in- 
formation from  or  access  to  mihtary  per- 
sonnel records: 

(1)  Chiefs  of  Offices  at  directorate  or 
higher  level  within  Headquarters,  USAF. 
including  but  not  below  chiefs  of  offices 
designated  as  custodians  of  records  or 
documentary  material  thereat. 

(2)  Commanders  and  their  representa- 
tives at  major  command  or  comparable 
level,  including  but  no  lower  than  in- 
stallation, wing  or  comparable  com- 
manders and  the  Consolidated  Base  Per- 
sonnel Office  (CBPO)  chiefs.  Release  of 
information  and  documentary  material 
at  CBPO  level  must  be  of  a  routine  nature 
and  in  accordance  with  this  part. 

Examples:  Officer  effectiveiie.=^  reports 
(OER),  airman  performance  reports  (APR), 
training  reports,  locator  data,  photographs, 
iincla-ssified  publications,  etc.,  not  designated 
"For  Official  Use  Only." 

(3)  Anyone  having  the  authority  to 
disclose  information  or  proude  access 
thereto,  is  called  a  disclosure  authority. 

(b)  Authority  to  withhold  information. 
( 1 )  Only  a  disclosure  authority  at  a  ma- 
jor command  or  comparable  level,  or  at 
directorate  or  higher  level  within  Head- 
quarters USAF  is  authorized  to  refuse 
to  make  available  military  personnel  rec- 
ords or  information  therefrom  to  the 
public.  Tills  authority  may  not  be  dele- 
gated except  to  the  principal  deputy, 
vice  commander,  or  chief  of  staff  at  the 
level  indicated  in  this  subparagraph. 

(2)  Commands  of  CBPO's  servicing 
tenant  members  will  withhold  release 
of  Information  according  to  this  part; 
however,  requests  for  Information  that 


appear  unique  to  a  tenant  member's 
command  of  a.ssignment  will  be  for- 
warded to  that  command  for  action. 

4.  Section  805a. 3  Is  amended:  By  de- 
leting subs^araTraph  1 1 1  of  jiaragrarh 
la)  and  redeiErnattncr  subparagraphs 
(2)  and  i3i  of  para?rai:ih  'a'  as  'li  ar.d 
(2),  re.spectively:  and,  by  adding  a  new 
subiJaraeraph  '3'  to  iiarat'raph  (o  to 
read  as  follow  s : 

§  806a. 3      r,<-i'<«i'-'l>'I'«r- 


(c )      *  •  * 

1 3 )  When  the  information  exists  in  the 
form  of  several  records  at  several  loca- 
tions, the  requester  should  be  referred  to 
tho.se  sources  if  gathering  the  inform?,- 
tion  v.ould  be  burdensome. 

•  •  *  •  • 

5.  Section  8C0a.4  is  revised  to  read  ns 
follows : 

§  806a.  1      Helea«r  of  information. 

To  insure  a  uniform  policy  on  release 
of  information  from  military  personnel 
records,  the  custodian: 

(a>  Refers  to  5  806a. 6  for  guidance. 

ib>  Refers  to  Part  813  or  Part  812  of 
this  chapter  for  the  prescribed  schedule 
of  fees  to  be  charged  for  copying,  certify- 
ing and  searching  records. 

(c>  Refers  to  one  of  the  following  pub- 
lications for  policies  pertaining  to  release 
of  .specific  items  of  information  from 
military  personnel  records  if  the  request 
involves  information  not  identified  in 
5  806a. 6.  or  is  a  combination  of  listed 
and  unlisted  data. 

Ill  Information  or  copies  of  military 
personnel  records  to  Members  of  Con- 
gress or  congressional  committees — AFR 
11-7. 

<2»  Inform.Ttion  to  the  General  Ac- 
counting Office  or  concerning  Genernl 
Accounting  audit  of  program  informa- 
tion—AFR  11-8. 

(3>  Central  base  locator  data— .^FR 
11-24. 

( 4 1  Unusual,  controversial,  or  doubtful 
requests,  refer  to  Part  806  or  USAFMPC'' 
DPMDR.  Randolph  Air  Force  Base,  Tex. 
78148. 

( 5  I  Markinc.  protecting,  and  handling 
"For  Official  Use  Only"  Information — 
AFR   12-31. 

t6>  tx  member,  former  member,  or 
authorized  representative  (AFM  35-14, 
formerly  AFM's  35-9  and  35-12)  who 
desires  to: 

Note:  If  ar.  OSI  investigative  report  or 
similar  report  of  any  other  investipati\e 
sgency  has  l>een  mtsfiled  within  the  military 
personnel  record,  withdraw  and  dispose  of  in 
accordance  with  AFR  124-4  and  AFR  205-1. 

li")  Review  subject  records  in  person, 
refer  the  individual  to  the  appropriate 
records  custodian  office  for  scheduling  of 
an  appointment. 

(11)  'Verify  his  miUtary  service  through 
correspondence  or  request  for  copies  of 
his  records. 

(7)  Paternity  complaint — Part  841  of 
this  chapter. 

(8)  Information  from  military  per- 
sonnel records  for  litigation— Part  840  of 
this  chapter. 
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(9>  Unclassified  record  of  a  trial  by 
C-virt -Martial— AFR  111-2. 

]i\>  Oflice  of  Special  Investigation 
.  OSI '  reports  or  similar  reports  of  other 
go-.ermnenUl  investigative  agencies— 
AIR   1124-4. 

.11'  Medical  records- AFM  168-4. 
(Refer  to  appropriate  director  of  medical 
services. ' 

.12'  Commercial  opinion,  advertising 
campaign,  or  statistical  survey  sponiiored 
or  supported  by  the  Air  Force,  refer  to 
the  authority  specified  by  the  Air  Force. 
I  If  not  .s'pon.sored  or  supported  by  the 
Air  Force,  refu.se  according  to  5  806a. 3 '  d  > 
and  AFU   171-2.' 

(13'  Department  of  the  Air  Force  in- 
formation propo.sed  for  public  release  by 
tiie  Air  Force  or  Us  per.-^onncl.  and  writ- 
p.VT  for  pubhcation  by  Air  I'orce  pcr.son- 
i.ei—AP^R   190-12. 

'  14  >       Cla.-sified      information— AFR 

2ii:')-l. 

c  15  >  For  relea.se  uf  information  to  any 
organization  listed  on  the  current  DD 
Form  98,  ■'Armed  Forces  Security  Ques- 
tionnaire "  or  to  a  country  listed  In 
5  806a  6.  AFR  205-32,  or  if  the  Inquiry 
i,>  suspected  of  being  requested  for  use  in 
a  smear  campaif.;n  or  for  other  ulterior 
motives,  refer  to  HQ  USAF  OSI.  For- 
resta!  Building.  Washington.  D.C.  20330. 

1 16'  Personal  solicitation.  includmR 
commercial  and  insurance— AFR  211-lG. 

1 17  i  Any  foreign  national  '  uicluding  a 
grave  adoption  committee  i  caring  for  the 
grave  of  a  deceased  Air  Force  member 
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interred  in  an  oversea  military  cemeter>', 
refer  to  USAFMPC  DPMDR,  Randolph 
Air  Force  Base,  Tex.  78148. 

(18  >  Casualties,  missing  or  captured 
personnel,  refer  to  USAFMPC  DPMSC, 
Randolph  Air  Force  Base,  Tex.  78148. 

(19)  Warning,  (i»  Do  not  provide  Iden- 
tity of  selection  board  membeis,  under 
any  circumstances. 

(ii)  Releasing  rosters  or  similar  multi- 
listings  of  names  to  nongovernmental  re- 
questers with  or  without  additional  data 
is  prohibited. 

(20 •  Service  member  under  21  years 
of  ivs^e  in  serious  trouble.  Release  of  in- 
formation to  immediate  family  member 
of  all  circumstances,  incident's  i  and 
proposed  action  to  be  taken  on  a  service 
member  under  21  years  of  age  in  serious 
trouble  may  be  furnished  without  consent 
of  the  .service  member— rule  18.  ?  80Ga,6 
and  AFR  110-1. 

§  806;i..".        [  \m.iul<.ll 

6.  Section  806a  5  is  amended  by  chang- 
ing the  reference  to  'paratT'aph  'b'  of 
5  B06a.4'  to  read  '  parat:rapli  'C  of 
§  806a,4". 

7.  Section  806a.G  is  amended  by  rt\  is- 
ing  column  A  of  rule  14  to  read  as  fol- 
lows: and  by  changing,  under  rule  IG. 
column  A  the  reference  •?  BOGa  4'd'  .'"to 
read  "§806a,3'd»  '":  and  by  adding  a 
new  ruie  18  to  read  as  follows: 

§  806a. f)     GiiuIiiiK  r   r.iMi— IM'  .i-<    "I"  I'>- 
fiirniulioii. 


and   other  effects  by   nongovernmental 
agencies  to  further  the  national  interest. 

(5  U  S.C    552  and  10  U  S  C   8012) 

By  order  of  the  Secretary  of  the  Air 
Force, 

John  W,  Faufnly. 
Colonel,   USAF,  Chief.  Lec/isla- 
tivc    Division,    Office    of    The 
Judge  Advocate  General. 
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is 


Any  «our('<>,  iiwliiilinp  Ti'ilit 
aepnci*^,  rp<iii«iliiic  tlif  rum'iit 
imlilury  address  o(  an  Air 
ForcP  nifiiiVier  or  lioiut'  ii'Mri'-y: 
of  a  forniiT  niMiiIxT  ij  <(ot^ii,4'l>i 
Biid  I.IIJ- 

•  •  • 

Thu  most  immcdial'"  f.iinily 
incnilwr  (siX)U!if.  futln-r, 
motlt'T.  Euanllmi,  iratiTiml 
pivrrntprniKl  r>arrnt  or  mxl  i>r 
kin)  of  a  si-rvioc  iin  nibcr  uii'l'r 
•Jl  yo:>rs  of  a^t"  I'l  fi  nous 
iroublf. 


N'l 


Yi'ti. . . 


.  Y. 


8    A  new  S  806a.7  i."?  added  to  read  as 

follows : 

^  806a. 7       Prc«<T>ali<>ii     of     p.  i><>iial     pri- 
\,i.  >  of  Air  Font-  riniiilMrs. 

The  following  conditions  take  prece- 
dence over  other  provisions  of  this  part, 

(a>  Unauthorized  release  to  private 
organizations  or  individuals  of  personal 
information  from  personnel,  medical,  or 
similar  files  without  the  written  con- 
sent of  the  individual  concerned  will  be 
ronsidered  a  clearly  unwarranted  in- 
vasion of  his  personal  privacy  within 
the  meaning  of  section  552' b' '6'  of 
title  5  United  States  Code  The  written 
con.sent  of  the  individuals  concerned 
normallv  must  be  obtained  prior  to  any 
such  release  of  personal  information  to 
a  nongovernment  agency. 

'b'  Members  of  the  Armed  Forces  and 
(uilian  emi^loyees  may  not  rclca.se  nor 
otherwise  provide  the  following  kinds  of 
information  to  nongovernment  organi- 
zations or  individuals,  whetlier  com- 
mercial, nonprofit,  or  other,  without 
previously  obtaining  th^  '.<  nitcii  con.sent 


Title  36 — Parks,  Forests,  and  Memorials 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PART  291 — OCCUPANCY  AND  USE  OF 
DEVELOPED  SITES  AND  AREAS  OF  CON- 
CENTRATED  PUBLIC   USE 

Redesignation  of  Existing  Regulations 

Correction 

In  FR  Doc,  73-3703  appcaruig  at  pa:'e 
5851  of  the  i.ssue  of  Monday.  March  5, 
1973  !  291  3  Applicability  and  !:copc 
was  inadvertently  omitted.  Tliis  §  291  3 
reads  as  follows: 

i?  20  I. ."i      .\ppli»aliililv  and  !-<(>pe. 

'a'  The  regulations  In  5  5  291.2 
through  291.8  prescribe  the  proper  use, 
mana.fement,  government,  and  protec- 
tion of,  and  maintt'nancc  of  good  order 
in.  the  sites  and  areas  to  which  they 
apply  on  lands  of  the  United  States 
Within  the  National  Forest  System. 

ibi  Tlie  regulations  In  §§291.2 
through  291.8  apply  to  all  persons  en- 
tering, using,  or  visiting  dcveloix-d 
recreation  sites  or  posted  areas  of  con- 
centrated public  recreation  use.  A  map 
delineating  the  boundaries  of  the  areas 
of  concentrated  public  recreation  u-se 
shall  be  iwsted  by  the  Forest  Supervisor 
at  eacli  such  area  in  such  a  manner  as 
will  reasonably  bring  them  to  the  at- 
tention of  the  public. 


of  the  individuals  concerned. 

Ill  Lists  or  compilations  containing 
the  names  and  addresses  of  Air  Force 
servicemen,  servicewomen.  former  serv- 
icemen or  former  .servicewomen : 

i2i  Data  from  medical  records,  except 
a,->  prescribed  in  AF'M  168-4  ; 

i3i  Aptitude  test  scores: 

(4i  Identification  of  the  individual 
member's  occupational  specialty  for 
other  than  authorized  publicity:  and 

i5>  Similar  information  of  a  per-onal 
nature, 

u'l  Development  of  proccduic,  to  ob- 
tain authorized  releases  should  be  limited 
by  the  costs  and  resources  involved  In 
establishing  and  executing  them, 
weighted  against  the  anticipated  bene- 
fits to  the  members  or  former  members  of 
the  Armed  Forces,  or  to  the  national  in- 
terest. Benefits  may  include  such  actions 
as  assistance  to  separating  service  mem- 
bers in  accomplishing  the  transition  to 
civilian  life;  other  promotion  of  the  wel- 
fare of  Department  of  Defense  military 
or  civilian  personnel;  •..  hohuh   re.<-earch 


Title  39 — Postal  Service 

CHAPTER   I— U.S.   POSTAL  SERVICE 

PART  122— ADDRESSES 

Postage  to  Overlap  Mailing  Labels  on 
Parcels 

Part  122  is  amended  to  add  a  new  para- 
graph providing  that  postage  on  parcels 
be  affixed  so  as  to  overlap  mailing  labels. 
This  new  provision  is  intended  to  prevent 
thieves  from  diverting  parcels  by  attach- 
uig  new  address  labels. 

These  procedures  took  efTett  on  Janu- 
ary 3.  1973.  ,  ^  u    ., 

Accordint:ly.  5  122  2  is  amended  by  the 
addition   of   paragraph    'd'    to   read   as 
follow,--; 
^   122.2       .\rr.iii};<iiii'iU  of  a«l<lri 

Id'  Parcels  which  bear  address  labels 
shall  have  the  regular  or  postage  meter 
stamps  affixed  by  accepting  postal  em- 
ployees so  that  the  stamps  overlap  the 
upper  right  corner,  as  slio'An  In  the  fol- 
lowing illustration. 
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Postmasters  should  seek  the  coopera- 
tion of  business  mailers  by  asking  them 
to  affix  postage  in  this  manner.  Parcels 
bearing  address  labels  covering  any  por- 
tion of  the  postage  or  showing  other 
significant  evidence  of  overlabeling  shall 
be  withheld  from  dispatch  or  delivery 
and  must  be  immediately  reported  to  the 
nearest  postal  inspector  or  postal  in- 
spector in  charge. 

(39  U  S  C.  401,  404) 

ROGER  P.  CRAIC, 

Deputy  General  CouJiscl. 
March  8,  1973. 

IFR  Doc.73-4895  FUed  3-14-73:8:45  am] 


Title  49 — ^Transportation 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

[OST  Docket  No.  32) 

PART  85— CARGO  SECURITY  ADVISORY 
STANDARDS 

Bv  notice  of  proposed  rule  making 
(Docket  32:  Notice  72-3)  in  the  Federal 
Register  of  November  30.  1972  (37  FR 
254011.  the  Department  of  Transporta- 
tion proposed  establishment  of  a  program 
for  the  issuance  of  Cargo  Security  Ad- 
visory Standards.  The  Department 
would  serve  as  a  clearinghouse  and  co- 
ordinator of  the  knowledge  that  exists 
within  the  public,  industry,  and  Govern- 
ment of  the  best  methods  available  to 
combat  cargo  theft.  In  specific  areas  re- 
lated to  the  security  of  cargo  from  theft, 
after  consultation  with  the  public,  in- 
diistry,  and  Government,  the  Depart- 
ment would  issue  advisory  standards. 
The  standards  would  not  be  mandatory 
but  would  be  an  authoritative  aid  to 
all  parts  of  the  transportation  system, 
Including  shippers  and  consignees,  in 
the  prevention  of  theft  and  pilferage  of 
cargo.  Nothing  in  the  standards  would 
replace  or  modify  any  statutory  require- 
ments or  any  regulatory  authority  vested 
in  any  Federal.  State,  or  local  govern- 
mental body.  Procedures  relating  to 
packaging,  storage,  accountabihty,  com- 
munications, and  vehicle  control  were 
deemed  at  that  time  appropriate  subjects 
for  the  issuance  of  advisory  standards. 
Public  comment  was  invited  on  proposed 
procedures  under  wliich  the  advisory 
standards  would  be  promulgated. 

After  consideration  of  the  comments 
received,  it  has  been  decided  not  to  make 
any  changes  of  substance  between  the 
regulations  as  proposed  and  as  adopted. 


A  discission  of  the  substantive  com- 
ments and  the  Department's  responses 
thereto  follows: 

1.  A  number  of  commentators  re- 
quested that  the  procedural  regulations 
be  amended  to  provide  that  parties  so 
requesting  be  given  copies  of  each  ad- 
visory standard  at  the  time  that  it  is 
published  in  the  Federal  Register.  The 
limited  resources  of  the  Department  do 
not  permit  the  expenditure  of  time  and 
money  wliich  would  be  required  were  this 
request  adopted.  Congress  created  the 
Federal  Register  to  obviate  personally 
serving  documents  on  all  interested  per- 
sons, and  such  persons  should  consult  the 
Federal  Register  regularly. 

2,  A  number  of  commentators  re- 
quested that  the  procedural  regulations 
be  amended  to  state  that  they  do  not 
grant  authority  administratively  to 
change  the  standards  from  advisory  to 
mandatory.  Language  to  this  effect  is 
imnecessary  because — 

a.  The  regulations  (§85.1)  already 
make  clear  that  the  standards  are  ad- 
visory only. 

b.  The  Department  of  Transportation 
lacks  authority  to  prescribe  mandatory 
standards;  the  grant  of  such  authority 
requires  an  Act  of  Congress  and  cannot 
be    accomplished   administratively. 

3.  The  New  York  Terminal  Confer- 
ence, consisting  of  most  companies  oper- 
ating marine  terminals  in  the  Port  of 
Greater  New  York  and  vicinity,  com- 
mented that  there  is  a  proliferation  of 
regulatory  agencies  involved  in  cargo  se- 
curity programs.  Consequently  the  iii- 
dustry  has  experienced  difficulties  un- 
derstanding and  coordinating  the  efforts 
of  each.  Addition  of  another  agency  will 
inevitably  lead  to  overlapping  and  dupli- 
cation of  functions,  thereby  diluting  the 
benefit  of  existing  programs.  Similar 
views  were  expressed  by  the  Far  East 
Conference,  consisting  of  common  car- 
riers by  water  in  foreign  commerce  from 
and  to  the  United  States. 

It  is  the  view  of  the  Department  that 
the  advisory  standards  will  complement 
rather  than  dilute  existing  programs.  Be- 
fore promulgation,  they  will  be  coordi- 
nated sufficiently  to  preclude  conflicting 
with  procedures  required  by  other  regu- 
latory agencies. 

4.  Consolidated  Freightways,  claiming 
to  be  the  largest  trucking  company  in 
the  United  States,  commented  that  the 
advisory  standards  would  not  recognize 
the  geographical  variance  in  the  prob- 
lems of  protecting  cargo;  that  those  car- 
riers having  inadeQ.:ate  physical  and 
procedural  security  are  in  the  minority; 
and  that  emphasis  should  be  placed  on 
aiprehension  rather  than  prevention. 

First,  the  language  of  the  advisory 
standards  will  indicate  that  considerable 
latitude  is  expected  in  their  application 
based  on  all  factors  affecting  the  se- 
curity of  cargo  in  any  location.  Second, 
the  majority  of  theft-related  losses  by 
carriers  is  being  reported  in  the  "short- 
age" category,  indicating  a  significant 
lack  of  effcctiv;  accountability  proce- 
dures among  carriers.  Finally,  while  the 
Department  recognizes  the  importance 


of  apprehension  of  criminals,  it  also 
strongly  believes  that  theft  prevention 
should  receive  prominent  attention. 

5.  The  A.ssociation  of  American  Rail- 
roads raised  eight  points.  Those  points 
and  the  Department's  responses  are  as 
follows : 

a.  AAR  takes  Issues  with  the  charge, 
if  such  was  intended,  that  the  raihoads 
are  unconcerned  about  the  problem  of 
cargo   security. 

"Some  carriers,  shippers,  and  con- 
signees have  acted  to  protect  the  goods 
in  their  care:  many  others,  however,  are 
still  careless  or  unconcerned."  This 
statement  from  the  NPRM,  quoted  by 
AAR  in  its  comments,  does  not  charge 
all  railroads  with  imconcern;  neither 
does  it  exclude  all, 

b.  The  figiu-es  in  the  table  included 
in  the  notice  of  propo.sed  rule  making 
(NPRM I  grossly  overstate  railroad  in- 
dustry losses. 

"Whether  the  figures  in  the  table  in 
the  NPRM  are  completely  accurate  is 
irrelevant,  since  AAR  agrees  with  the  De- 
partment that,  in  A.A.R's  language, 
"•  *  *  cargo  security  for  the  railroads 
is  a  serious  problem." 

c.  and  d.  Advisory  standards  are  likely 
to  be  mi-sleading  to  the  uninformed:  a 
substantial  segment  of  the  shipping  and 
receiving  public  would  regard  the  stand- 
ards as  mandatory,  leading  to  disputes, 
controversy,  and,  perhaps,  ill  will.  Prac- 
tical, if  not  legal,  relation.ships  could  be 
affected.  Further,  AAR  strongly  urges 
that  advisoiT  standards  not  be  publLshed 
in  the  Code  of  Federal  Regulations  be- 
cau.se  such  a  format  gives  them  an  aura 
of  apparent  compulsiveness  that  would 
tend  to  deceive. 

At  every  opportunity  the  Department 
will  emphasize  the  advisory  nature  of 
the  standards.  The  language  of  each 
standard  will  make  it  clear  to  the  reason- 
able reader  that  the  standard  Is  not 
mandatory  and  that  considerable  lati- 
tude in  application  is  anticipated. 

e.  There  is  neither  need  nor  justifica- 
tion for  advisory  standards:  the  cargo 
security  problem  would  not  be  alleviated 
by  their  issuance. 

Tlie  Department  disagrees  that  the 
cargo  security  problem  will  not  be 
alleviated  by  the  issuance  of  Cargo 
Security  Advisory  Standards:  rather,  the 
Department  believes  that  publication  of 
soLuid.  professional,  informational  ma- 
terial cannot  but  further  the  objective  of 
increasing  the  security  of  cargo. 

f.  The  subjects  listed  in  the  NPRM  for 
consideration  as  advisory  standards 
(procedures  relating  to  packaging,  stor- 
age, accountability,  communications, 
and  vehicle  control'  are  all  matters 
better  left  to  the  carriers  and  the  users 
of  their  services  to  work  out.  taking  into 
account  individual  circumstances,  re- 
sources, priorities,  cost  effectiveness, 
projected  results,  and  modal  a-spects. 
They  are  mattei's  for  managerial  judg- 
ment and  decision,  not  for  governmental 
fiat. 

Considering  that  any  compliance  wiili 
the  advisory  standards  must  be  volun- 
tary, managerial  judgment  and  deci.Mon 
will  be  exercised  in  every  application  of 
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them  II  us  expected  that  an  organization 
iipplving  an  advi.sory  standard  will  con- 
t-idtT  such  of  those  factors  enunciated 
by  AAR  as  are  appropriate  to  its  clr- 
cum.-tances. 

g.  The  NPRM  complains  of  widespread 
disparities  in  llic  cargo  security  efforts 
cf  the  transportation  industry.  Tliis  as- 
sumes the  virtue  of  uniformity  which 
AAR  fcc'is  is  not  necessarily  desirable  and 
niav  actually  be  undesirable. 

As  a^ed  in  the  NPRM.  the  term  "wide- 
spread disparities  '  was  meant  to  apply 
to  tiie  degree  of  application  of  preventive 
mcaMires  bv  the  iiidustry.  rather  than 
to  tlie  melliods  of  application.  Tlie  De- 
partment docs  not  support  uniformity  of 
methodolOKV.  but  does  believe  that  a 
given  level  of  threat  should  be  met  by 
all  concerned  with  a  corresponding  level 
of  preventive  security. 

h.  The  procedural  regtilatlons  should 
be  amended  to  proMde  rea.sonable  stand- 
ards to  Kulde  exercise  of  the  discretion  to 
be  conferred  upon  the  Department's 
Director  of  Transportation  Security, 
who  will  l.-^sue  the  advisory  standards. 
The  Director  should  establish,  as  a  con- 
dition to  Its  issuance,  that  an  advisory 
standard  Is  cost  effective  (positive  cost 
benefit  ratio',  considering  the  Inherent 
rilfferences  amonc;  the  various  modes  of 
transportation  and  the  geographical 
areas  within  which  their  oi>crations  are 
conducted. 

In  Us  comments  AAR  has  set  forth 
mo.'t.  If  not  all.  of  the  various  factors 
which  may  affect  the  practical  applica- 
tion of  advisory  standards.  For  those 
very  reasons,  no  statistical  cost  benefit 
analysis  can  be  broadly  applied  to  a 
single  preventive  mea.sure  recommended 
by  the  Department.  The  Department  will 
Issue  only  those  advisory  standards 
■which.  In  its  best  judgment,  are  prudent 
and  reasonable. 

Since  this  amendment  relates  to  De- 
l^artmental  procedures.  It  may  be  made 
effective  in  less  than  30  days  after  publi- 
cation In  the  Federal  Register. 

In  consideration  of  the  foregolns. 
Title  40,  Code  of  Federal  Regulations,  is 
amended,  effective  March  12,  1973,  by 
adding  a  new  Part  85.  as  follows: 

Subpart  A — General 

Sec. 

85  1       AppllcabUiiy 

85  3       Initiation    of   advisory    standard    mel- 
ting. 
85  r,       Participation  by   Interested  persons. 
85  7        Diicket. 

Subpart  B — Petitions  for  Advisory  Standard 
Setting 

85  11      FUliig  of  peMtlon.s. 

85  13     Processing  of   petilior.s. 

Subpart  C — Procedures 

85  21     General 

85.23     Contents  of  rotlrci. 

85.25     Petitions    for    e.xten.slon    of    time    to 

commer.f . 
85  27     Considerallon  of  comments  received. 
85  i'J     Additional   advi-.ury   standard   Betting 

propped  in  gs. 
B.'i  M      Henrlr.gs. 
85  33     Adoption  of  final  ftdvL=,ory  standards. 

AriaoRiTY-   Section  5ii")(l»,  80  Sta'.  944; 
40  U.3.C.  1057ie) (1). 
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Subpart  A — General 
§  8.".1       .^pplicabilily. 

(a^  This  part  prescribes  the  procedtu-es 
for  the  development  and  promulgation 
of  Cargo  Security  Advisory  Standards. 
These  advisory  standards  are  suggested 
procedures  and  policies  intended  to  as- 
sist all  parts  of  the  transportation  Indus- 
try in  reducing  the  Incidence  of  loss  and 
theft  of  cargo  entrusted  to  their  care. 
The  advl.sory  standards  are  not  manda- 
tory, and  nothing  In  them  replaces  or 
modifies  any  statutory  requirement  or 
any  regulatory  authority  vested  In  any 
Federal.  State,  or  local  governmental 
body, 

<  b '  As  u.sed  herein — 

"Advi.sory  standard"  means  a  Cargo 
Security  Advi.sory  Standard  issued  under 
this  part: 

■  Director"  means  the  Director  of 
Transportation  Security,  OfTire  of  the 
Secretary.  U.S.  Department  of  Trans- 
portation. 

"Secretary"  means  the  Sccrotnrv-  of 
Transportation. 

§  83. .1       Initiation     of     aiI\iM>rv     ^l.lll<lilrll 
Kettiiig. 

The  Director,  for  the  Secretary,  may 
initiate  advisory  standard  setting  on  his 
own  motion.  He  may  also.  In  his  discre- 
tion, consider  the  recommendations  of 
other  agencies  of  the  United  States,  of 
State  and  local  goverrunent.  of  any  part 
of  the  transportation  industry,  and  of 
any  other  interested  person. 

§  QTi.Ty      Participation    hy    inltrf^l*  «1    p«T- 
hon"i. 

Any  person  may  participate  In  ad- 
visoi-y  standard  setting  proceedings  by 
submitting  written  Information  or  views. 
The  Director  may  aLso  allow  any  person 
to  participate  in  additional  advisory 
standard  .setting  proceedings,  such  as  In- 
formal appearances  or  hearings,  held 
with  respect  to  any  advisory  standard. 

§  8j.7     D«Mlict. 

(a»  Records  of  the  Office  of  the  Sec- 
retary concerning  advisory  standard  set- 
ting actions,  including  notices  of  pro- 
posed advisory  standard  setting,  com- 
ments received  in  response  to  those 
notices,  petitions  for  advisory  standard 
setting,  petitions  for  rehearing  or  recon- 
sideration, denials  of  petitions  for  advis- 
ory standard  setting,  and  final  advisory 
standards  are  maintained  In  current 
docket  form  In  the  Office  of  the  Gen- 
eral Counsel  of  the  Department  of 
Transportation. 

( b)  Any  person  may  examine  any  dock- 
eted material  at  that  OfTice  and  may 
obtain  a  copy  of  any  docketed  material 
upon  payment  of  the  prescribed  fee. 

Subpart  B — Petitions  for  Advisory 
Standard  Setting 

§8.'>.ll      Filinp  of  p<-lilions. 

'a)  Any  person  may  petition  the  Di- 
rector to  l.ssue.  amend,  or  repeal  an  ad- 
visory standard. 

(b)  Each  petition  filed  under  this  sec- 
tion must — 


(1)  Be  submitted  n\  duplicate  to  the 
Docket  Clerk,  OfTice  of  the  General 
Counsel.  Department  of  Transportation. 
Washington.  D.C.  20590; 

(2)  Set  forth  the  text  or  sub.->tance 
of  the  advisory  standard  or  amendment 
proposed,  or  specify  the  advisory  stand- 
ard that  the  petitioner  seeks  to  have  re- 
pealed, as  the  civsc  may  be; 

(3)  Explain  the  interest  of  the  pe- 
titioner In  tlie  action  requested;  and 

i4i   Contain  any  Infoi-mation  and  ar- 
guments available  to   the  petitioner   to 
support  the  action  sought. 
§  S.l.n      Pro<o—inp  of  petition*. 

(ai  General.  No  proceeding  is  held 
directly  on  a  petition  before  Its  dispo.si- 
tion  under  this  section. 

lb)  Grants.  If  the  Director  determines 
that  the  petition  contains  adequate  jus- 
tification, he  initiates  advisory  standard 
setting  action  imdcr  Subpart  C  of  this 
part. 

(C'l  Drnials.  If  the  Director  determines 
that  the  petition  does  not  justify  initiat- 
ing advisory-  standard  setting,  he  denies 
the  petition. 

idi  Notification.  Whenever  the  Direc- 
tor determines  that  a  petition  should  be 
granted  or  denied,  he  and  the  OfTice  of 
the  General  Counsel  prepare  a  notice  of 
that  p.rant  or  denial  for  issuance  to  the 
petitioner,  and  the  Director  issues  it  to 
the  i)otitioner. 

Subpart  C — Procedures 
§  85.21      General. 

<ai  A  notice  of  proposed  ad\isory 
standard  setting  is  issued  and  interested 
persons  are  Invited  to  i)articipate  in  the 
advisory  standard  setting  proceedings 
witli  respect  to  each  advisory  standard. 
I  b  >  In  his  discretion,  the  Director  may 
Invite  Interested  persons  to  participate  in 
the  advisory  standard  setting  proceed- 
ings described  In  5  8.5.29. 
§  8."».2.'i      Content*  of  notices. 

<a>  Each  notice  of  propo.sed  advi.sory 
standard  setting  Is  published  in  the 
Federal  Register. 

( b )   Each  notice  Includes — 

(DA  statement  of  the  time,  place,  and 
nature  of  the  proposed  advisory  stand- 
ard setting  proceeding; 

(2<  A  reference  to  the  authority  im- 
der  which  it  is  Issued; 

(3)  A  description  of  the  subjects  or 
issues  involved  or  the  substance  or  terms 
of  the  proposed  advisory  standard; 

f4i  A  statement  of  the  time  within 
which  written  comments  must  be  sub- 
mitted and  the  required  number  of 
copies;  and 

i5>  A  statement  of  how  and  to  what 
extent  interested  persons  may  partici- 
pate in  the  proceedings. 

§  8.'>.2,'»       rrtilion*    for   exlfn.-i«>n    of   lime 
to  (-oninient. 

(a>  Any  person  may  petition  the  Di- 
rector for  an  extension  of  time  to  submit 
comments  in  respon.se  to  a  notice  of  pro- 
posed advi.sory  standard  setting.  The 
petition  must  be  submitted  in  duplicate 
not  later  than  10  days  before  expiration 
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of  the  time  stated  in  the  notice.  The 
filing  of  the  petition  does  not  automati- 
cally extend  the  time  for  petitioner's 
commente. 

(b)  The  Director  grants  the  petitlwi 
only  if  the  petitioner  shows  a  substan- 
tive interest  in  the  proposed  advisory 
standard  and  good  cause  for  the  exten- 
sion, and  If  the  extension  is  in  the  public 
Interest.  If  an  extension  Is  granted,  it 
Is  granted  as  to  aU  persons  and  is  pub- 
lished in  the  Federal  Register. 
§  83.27  Consideration  of  comnienU  re- 
rrived. 

All  timely  comments  are  considered 
before  final  acUon  is  taken  on  an  ad- 
visory standard  setting  proposal.  Late 
filed  comments  may  be  considered  so  far 
as  possible  without  incurring  additional 
expense  or  delay. 

§  85.29      Additional      advi.»orr      slandainl 
setting  proceedings. 

The  Director  may  initiate  any  further 
advisory  standard  setting  proceedings 
that  he  finds  necessary  or  desirable.  The 
Director  may  also  invite  interested  per- 
sons to  present  oral  arguments,  partici- 
pate in  conferences,  appear  at  informal 
hearings,  or  participate  in  any  other 
proceedings. 
§  8S.31      Hearings. 

(a>  Sections  556  and  557  of  title  5, 
United  States  Code,  do  not  apply  to  hear- 
ings held  tmder  this  part.  As  a  fact- 
finding proceeding,  each  hearing  is  non- 
adversary  and  there  are  not  any  formal 
pleadings  or  adverse  parties.  The  record 
in  a  proceeding  may  Include  matters 
other  than  those  presented  at  the  hear- 
ing. An  advisory  standard  issued  will  be 
based  exclusively  on  the  record  In  the 
proceeding. 

(b)  The  Director  designates  a  repre- 
sentative to  conduct  any  hearing  held 
imder  this  part.  The  General  Cotmsel 
designates  a  member  of  his  staff  to  serve 
as  legal  oCQcer  at  the  hearing. 

§  8>'>..'J.3      Adoption      of      final      advisory 
standards. 

Pinal  advisory  standards  are  prepared 
by  the  Director  and  the  Office  of  the 
General  Counsel.  If  the  Director  adopts 
an  advisory  standard.  It  is  published  In 
the  Federal  Register. 

Issued  In  Washington,  DC.  on  March 
7.  1973. 

Claude  S.  Brinegar, 
Secretary  of  Transportation. 
I FR  Doc  73-4997  Piled  3-1 4-73 ;  8 :  45  am  ] 


CHAPTER  V — NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

IDockets  Noe.  71-23, 1-8:  Notices  3,  lOJ 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  and  Retreaded  Pneumatic  Tires; 
Minimum  Size  for  Permanent  Labeling 

This    notice    amends    Motor    Vehicle 
Salety  Standards  Nos.  109  and  117  (49 


CFR  571.109)  to  reduce  the  minimum 
size  of  permanent  safety  labeling  to 
0  078  inch.  Motor  Vehicle  Safety 
Standard  No.  109.  "New  Pneumatic 
Tires."  was  amended  November  4,  1972 
(37  PR  23536) .  to  specify  both  a  location 
on  the  tire  sidewall  for  safety  labeling 
and  a  labeling  size  of  not  less  than  three 
thirty-seconds  of  an  inch.  Motor  Vehicle 
Safety  Standard  No.  117.  "Retreaded 
Pneumatic  Tires,"  was  amended  March 
23,  1972  (37  PR  5950),  to  specify  perma- 
nent labeling  of  the  same  minimum  size. 

The  Michelin  Tire  Co.  has  protested 
that  the  3/32  inch  minimum  size  is  in- 
consistent with  the  existing  practice  of 
European  tire  manufacttirers  of  labeling 
tires  in  letters  having  a  size  of  0.078 
inches  (2  mm.).  It  has  pointed  out  that 
as,  a  consequence  of  the  amendment 
European  tire  manufacturers  will  have 
to  increase  the  size  of  all  existing  label- 
ing. The  NHTSA  has  concluded  that  the 
difference  between  letters  0.078  inches  in 
size  and  those  of  0.093  Inches  is  not  sig- 
nificant, and  does  not  Justify  the  result- 
ant expense  to  manufacturers  of  modify- 
ing tire  molds.  By  this  notice  the  NHTSA 
therefore  reduces  the  minimum  size  to 
0.078  inches  for  labeling  required  by 
S4.3  of  Standard  No.  109. 

Because  the  permanent  labeling  provi- 
sions of  Standard  No.  117  are  intended 
to  be  ultimately  met  with  new  tire  label- 
ing, the  size  requirements  for  permanent 
labeling  in  that  standard  are  also  modi- 
fied. 

In  light  of  the  above.  Motor  Vehicle 
Safety  Standard  No.  109.  49  CFR  571.109. 
and  Motor  Vehicle  Safety  Standard  No. 
117,  49  CFR  571.117,  are  amended  as 
follows : 

1.  Paragraph  S4.3  of  Standard  No.  109, 
49  CFR  571.109,  is  amended  to  read: 

S4.3  Labeling  requirements.  Except 
as  provided  in  S4.3.1  and  S4.3.2,  each  tire 
shall  have  permsmently  molded  into  or 
onto  both  sidewalls.  in  letters  and  nu- 
merals not  less  thEm  0.078  Inches  high, 
the  information  shown  below  In  (a) 
through  (g)    •   •   *. 

•  •  •  •  • 

2.  Paragraph  S6.3.2  of  Standard  No. 
117,  49  CFR  571.117,  is  amended  to  read: 

S6.3.2  Each  retreaded  pneumatic  tire 
manufactured  on  or  after  February  1, 
1974,  shall  be  permanently  labeled  in  at 
least  one  location  on  the  completed  re- 
treaded  tire.  In  letters  and  not  less  than 
0.078  inches  high,  that  are  molded  Into  or 
onto  the  tire  sidewall,  with  the  following 
information : 

•  •  •  •  • 

Effective  dates:  July  1,  1973,  for  the 
amendment  to  S4.3  of  49  CFR  571.109; 
February  1,  1974,  for  the  amendment  to 
S6.3.2  of  49  CFR  571.117.  These  amend- 
ments relieve  an  imnecessary  restriction 
without  a  significant  effect  on  motor  ve- 
hicle safety.  Consequently,  It  Is  foimd 
for  good  cause  that  notice  and  public 
procedure  thereon  are  unnecessary,  and 
that  an  effective  date  less  than  180  days 
from  the  day  of  issuance  is  in  the  public 
Interest. 


(Sees.  103,  112,  113,  114,  119,  201,  Public 
Law  89-563,  80  Stat.  718,  15  U.S.C.  1392.  1401, 
1402,  1403,  1407,  1421;  delegations  of  author- 
ity at  49  CFn  1.51) 

Issued  on  March  8,  1973. 

James  E.  Wilson, 
Acting  Administrator. 

[FR  Doc.73-4998  Piled  3-14-73:8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.O.  11261 

PART  1033— CAR  SERVICE 
Baltimore  and  Ohio  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C,  on  the 
ninth  day  of  March  1973. 

It  appearing,  that  a  portion  of  the 
tracks  of  the  Perm  Central  Transporta- 
tion Co..  George  P.  Balcer,  Richard  C. 
Bond,  and  Jervis  Langdon.  Jr.,  Trustees 
(PC)  located  in  Columbus.  Ohio,  and 
used  by  the  Baltimore  and  Ohio  Railroad 
Co.  (B&O)  as  a  portion  of  its  main-line 
trackage  in  Columbus  is  inoperative  be- 
cause of  track  conditions;  that  the  B&O 
and  the  PC  have  agreed  upon  an  alter- 
nate route  via  other  PC  tracks  through 
Columbus  to  be  used  by  the  B&O;  that 
operation  by  the  B&O  over  the  afore- 
mentioned PC  tracks  is  necesssay  in  the 
interest  of  the  public  and  the  commerce 
of  the  people:  that  notice  and  public  pro- 
cedure herein  are  impracticable  and  con- 
trsuT  to  the  public  Interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered,  Th&t: 

§  1033.1126     Ser>ice  Order  No.  1126. 

(a)  The  Baltimore  and  Ohio  Railroad 
Co.  authorized  to  operate  over  tracks  of 
Penn  Central  Transportation  Co..  George 
P.  Baker,  Richard  C.  Bond,  and  Jervis 
Langdon,  Jr.,  Trustees.  The  Baltimore 
and  Ohio  Railroad  Co.  (B&O)  be.  tind 
it  is  hereby,  authorized  to  operate  over 
traclts  of  the  Penn  Central,  George  P. 
Baker.  Richard  C.  Bond,  and  Jervis 
Langdon,  Jr.,  Trustees  (PC),  between 
GN  tower  and  a  point  just  east  of  Fourth 
Street,  on  the  so-called  "Little  Miami 
and  PB&W  Route"  of  the  PC,  a  distance 
of  approximately  2.19  miles,  all  located 
in  Columbus,  Ohio. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  B&O  over  trucks  of  the 
PC  is  deemed  to  be  due  to  carrier's  dis- 
ability, the  rates  applicable  to  traffic 
moved  by  the  Bi-O  over  these  tracks  of 
the  PC  shall  be  the  rates  which  were  ap- 
plicable on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

(d>  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  March  9, 
1973. 
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(e>  Expiration  date.  The  provisions  of 
tills  order  shall  expire  at  11:59  p.m., 
AufTUst  31,  1973,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees  1.  12.  15.  md  17(2).  24  Stat.  379,  383, 
384.  as  amended;  49  U  B.C.  1,  12.  15,  and  17 
(2)'.  Interprets  or  applies  sees.  1(10-17),  15 
(4)  and  17(2).  40  Stat.  101.  as  amended,  54 
Stat  911;  49  USC.  1(10-17),  15(4).  and 
17(3).) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Di\ision,  a£  agent  of  the  rail- 
road.s  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
In  the  Office  of  the  Secretary  of  the 
Commission  at  Washington,  DC,  and 
by  filing  It  with  the  Director,  OCBce  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 

Board. 

[sE.^Ll  Robert  L.  Oswald, 

Secretary. 

I FR  Doc. 73-5043  Piled  3-14-73;8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  33— SPORT  FISHING 
Certain  Wildlife  Refuges  in  California 

The  following  special  regulations  are 

Issued  and  are  effective  March  15.  1973. 

§  33.3    Special  reitiilalion*;  sport  fishing; 
for   individual   wildlife   refane   areao. 


General  conditions:  Pishing  shall  be 
In  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  fishing  are  designated  by  signs 
and  'or  delineated  on  maps.  The  maps 
are  available  at  the  respective  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Post  Office  Box  3737, 
Porltand.  OR  97208. 

Colusa  National  Wildlife  Refuge — 
(Headquarters :  Sacramento  National 
Wildlife  Refuge,  Route  1,  Box  311,  Wil- 
lows. CA  95988  I . 

Special  Conditions:  (I)  The  taking  of 
frogs  l.s  permitted  except  that  the  refuge 
Is  clG.<=ed  to  sport  fishing  and  the  taking 
of  frogs  during  the  migratory  waterfowl 
hunting  sea-son. 

1 2  1  The  u.se  of  boats  without  motors  Is 
permilLed  for  fishinf;  and  the  taking  of 
Iron's. 

Delev:in  National  Wildlife  Refuge — 
(Headquarter.s;  Sacramento  National 
Wildlife  Refuge.  Route  1,  Box  311,  Wil- 
lows. CA  95988 ' . 

Special  Conditions;  di  The  taking  of 
fr'i;?^  is  permitted  except  that  the  refuge 
is  closed  to  sport  fi.shing  and  the  taking 
of  frof-'s  durin?  the  migratory  waterfowl 
huiitint;  season. 
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(2)  The  use  of  boats  without  motors  Is 
permitted  for  ashing  and  the  taking  of 
frogs. 

Modoc  National  WUdlife  Refuge— 
(Headquarters:  Sheldon-Hart-Modoc 
National  Antelope  Refuges,  Post  Ofllce 
Box  111,  Lakevlew,  OR  97830). 

Special  CondlUons:  (1)  Pishing  will  be 
permitted  in  designated  areas  only  during 
the  migratory  waterfowl  hunting  season. 

(2)  The  taking  of  frogs  on  refuge  lands 
Ls  prohibited  except  by  special  permit 
obtainable  at  refuge  headquarters,  Al- 
turas,  Calif. 

Sacramento  National  Wildlife  Refuge, 
Route  1,  Box  311.  WUlows.  CA  95988. 

Special  Conditions:  (1)  The  talcing  of 
frogs  Is  permitted  except  that  the  refuge 
is  closed  to  sport  fishing  and  the  taking 
of  frogs  during  the  migratory  waterfowl 
hunting  season. 

(2)  The  use  of  boats  without  motors  is 
permitted  for  fishing  and  the  taking  of 
frogs. 

San  Luis  National  Wildlife.  535  J 
Street,  Los  Banos,  CA  93635. 

Special  Conditions:  (1)  Fishing  per- 
mitted from  sunrise  to  1  hour  after 
sunset. 

(2>  The  refuge  Is  closed  to  sport  fishing 
during  the  migratory  waterfowl  hunting 
season. 

(3)  Use  of  boats  Is  prohibited. 

Salton  Sea  National  WUdlife  Refuge, 
Post  Office  Box  247.  Callpatria,  CA  92233. 

Special  Condition:  (1)  Pishing  Is  per- 
mitted In  that  portion  of  the  refuge 
which  is  Inundated  by  the  Salton  Sea. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  fishing  on  wildUfe  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 

1973. 

L.  Edward  Perry. 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 


Special  conditions:  (1)  Fishing  is  not 
permitted  on  tbe  public  himting  area 
during  the  migratory  waterfowl  hunting 
season. 

(2)  Boats  with  motors  may  be  used 
during  daylight  hours  only  (interpreted 
here  to  be  1  hour  before  sunrise  to  1  hour 
after  sunset)  from  April  15  through 
September  30,  1973. 

(3)  Shoreline  fishing  Is  prohibited  on 
the  Islands  <rf  the  Snake  River  sector 
from  February  1  to  May  31. 

Kootensd  National  Wildlife  Refuge, 
Star  Route  No.  1,  Box  88,  Bonners  Perry, 
ID  83805. 

Sport  fishing  Is  permitted  on  portions 
of  Kootenai  River,  Deep  Creek,  and 
Myrtle  Creek  within  the  refuge. 

Minidoka  National  WildUfe  Refuge. 
Route  4.  Rupert.  Idaho  83350. 

Sport  fishing  is  permitted  on  the  entire 
refuge  year-round  except  as  stipulated 
under  special  conditions. 

Special  conditions:  (1)  Shoreline  fi.sh- 
ing  shall  be  permitted  on  the  entire  ref- 
uge year  around. 

(2)  Boat  fishing  l.s  permitted  on  the 
main  reservoir  from  Minidoka  Dam  to 
the  west  end  of  Bird  Island,  April  1 
through  September  30.  1973,  and  from 
Smith  Springs  to  the  east  end  of  the 
refuge  October  1  through  June  30,  1973, 
during  daylight  hours  only. 

(3)  Boat  crossing  lanes  at  Smith  and 
Gifford  Springs'  open  year  around. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through  De- 
cember 31,  1973. 

L.  Edward  Perry, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

March  7, 1973. 

[FR  Doc  73-4999  Filed  3   14-73.8:45  am] 


March  8,  1973. 
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PART  33— SPORT  FISHING 
Certain  Wildlife  Refuges  in  Idaho 

The  following  special  regulations  are 
issued  and  are  effective  on  March  15, 
1973. 

§  33.3    Spwial  reculalionx;  uporl  fi"«liinK; 
for   individuul    wildlife   refugie   areas. 

General  conditions:  Fishing  shall  be  in 
accordance  with  applicable  State  regu- 
lations except  for  special  conditions 
listed.  ^     .       ^_^ 

All  areas  open  to  fishing  are  designated 
by  signs  and  delineated  on  maps  avaU- 
able  at  the  respective  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  3737,  Portland. 
OR  97208. 

Deer  Plat  National  Wildhfe  Refuge, 
Route  1,  Box  1457.  Nampa.  ID  83651. 
Sport  fishing  is  permitted  on  the  entire 
refuge  year-round  except  a.s  stipulated 
under  .special  conditions. 


PART  33— SPORT  FISHING 

Certain  Wildlife  Refuges  in  Oregon  and 
California 

The  following  special  regulations  are 
is.sued  and  are  effective  on  March  15, 

1973. 

§  33..'?     .'5p<><-ial  reeulalions;  sport  Rshing; 
f«>r  individual   KJldlifc  rcfuKr  area". 

General  conditions.  Fishing  shall  be  in 
accordance  with  applicable  State  recu- 
lations  and  special  conditions  listed 
Portions  of  refuges  which  are  open  to 
fishing  are  designated  by  signs  and  or 
delineated  on  maps.  The  maps  are  avail- 
able at  the  respective  refuge  headquar- 
ters and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife.  Poet  Office  Box  3737,  Portland. 
OR  97208. 

Oregon 

Ankeny  National  WUdlife  Refuge— 
(Headquarters:  William  L.  Pinley  Na- 
tional Wildlife  Refuge.  Route  2.  Box  208. 

Corvallis.  OR  97330). 

Special  conditions:  (1)  The  use  of 
boaUs  is  not  permitted. 


FEDERAL  REGISTER,    VOL     38     NO     50-THURSDAY,    MARCH    15,    1973 


RULES   AND   REGULATIONS 


rooi 


<2i  During  the  open  sea.son.  fishing 
shall  be  permitted  each  day  from  1  hotu: 
before  simrise  to  1  hour  after  sunset. 
U.^e  of  artificial  lights  will  not  be  per- 
mitted. 

Hart  Mountain  National  Antelope 
Refuge — (Headquarters:  Sheldon-Hart 
Mountain  National  Antelope  Refuges, 
Post  Office  Box  111,  Lakevlew,  OR 
97630 >. 

Klamath  Forest  National  Wildlife 
Refupe— (Headquarters:  Tule  Lake  Na- 
tional Wildlife  Refuge.  Route  1,  Box  74, 
Tulelake.  CA  96134). 

Special  condition:  (1)  U.se  of  boats 
is  not  permitted. 

Malheur  National  Wildlife  Refuge. 
Po.st  Office  Box  113.  Burns,  OR  97720. 

Special  conditiorvs:  (1)  Refuge  waters, 
with  the  exception  of  Krumbo  Re.ser\'olr, 
are  closed  to  the  use  of  boats  for  fishing 
purpases. 

(2)  The  use  of  motors  on  boats  is  not 
permitted  on  Krumbo  Reservoir. 

Upper  Klamath  National  Wildlife 
Refuge— (Headquarters:  Klamath  Basin 
National  WUdlife  Refuges.  Route  1,  Box 
74.  Tulelake,  CA  96134). 

Special  condition:  (1)  Speedboats 
shall  not  exceed  10  mUes  per  hour  in  any 
stream,  creek,  or  canal,  and  that  por- 
tion of  Pelican  Bay  west  of  a  line  be- 
ginning at  a  point  on  the  north  shore  of 
Pelican  Bay  one-fourth  mile  east  of 
Crjstal  Creek  and  extending  due  south 
to  opposite  shore  of  the  lake. 

WUliam  L.  Pinley  National  Wildlife 
Refuge,  Route  2,  Box  208,  Cor\'allis,  OR 
97330. 

SiJecial  conditions:  (1)  Use  of  boats 
is  not  permitted. 

(2>  During  the  open  season,  fishing 
shall  be  permitted  each  day  from  1  hour 
before  sunrise  to  1  hour  after  sim.set. 
Use  of  artificial  lights  will  not  be  per- 
mitted. 

Cold  Springs  National  Wildlife  Ref- 
uge— (Headquarters:  Umatilla  National 
Wildlife  Refuge.  Post  Office  Box  239, 
UmatUla,  OR  97882) . 

Special  conditions:  (1>  The  refuge  is 
closed  to  sport  fishing  during  the  mi- 
gratory waterfowl   hunting  season. 

( 2 »  Boats  without  motors  may  be  used 
for  purpose  of  fishing. 

McKay  Creek  National  Wildlife  Ref- 
une — (Headquarters:  Umatilla  National 
Wildlife  Refuge,  Post  Office  Box  239, 
UmatiUa.  OR  97882*. 

Special  condition:  (1>  The  refuge  Ls 
closed  to  sport  fishing  during  the  migra- 
toiT   waterfowl  hunting  season. 

The  provisions  of  these  special  regu- 
lation supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally,  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through  De- 
cember 31.  1973. 

L.  Edward  Perry. 
Acting   Regional   Director,   Bu- 
reau of   Sport   Fisheries   and 
Wildlife. 

MARdu  8,  1973. 

|FR  Doc  73-5001  Filed  3-14  73.8:45  am] 


PART  33— SPORT  FISHING 

Certain  Wildlife  Refuges  in  Washington 

The  following  special  regulation  is  is- 
sued and  is  effective  on  March  15,  1973. 

§  33. .S     .''pciial  repriilations:  sport  flsliing; 
for   indi>idual   wildlife  refiipe   areas. 

General  conditions.  Fishing  shall  be 
in  accordance  with  applicable  State  reg- 
lilatlons.  Portions  of  the  refuge  which 
are  open  to  fishing  are  designated  by 
signs  and  or  delineated  on  maps.  The 
maps  are  available  at  the  refuge  head- 
quarters and  from  the  office  of  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  WUdlife.  Po.'^t  Office  Box  3737. 
Portland,  OR  97208. 

McNary  National  WildUfe  Refuge, 
Post  Office  Box  19,  Burbank,  WA  99323. 

Special  conditions:  (1)  The  refuge  is 
closed  to  sport  fisliing  during  the  mi- 
gratory waterfowl  hunting  season. 

(2)  The  use  of  boats  or  floating  de- 
vices of  any  description  is  prohibited. 

Columbia  National  WUdlife  Refuge, 
Post  Office  Drawer  F,  Othello,  WA  99344. 

Special  conditions:  (1)  Mallard  Lake, 
Migraine  Lake,  Seabrock  Lake,  Royal 
Lake.  Crab  Creek,  Marsh  Management 
Units  I  and  in  are  open  AprU  15  through 
August  15. 1973. 

(2 1  The  use  of  boats  and  the  use  of 
outboard  motors  are  prohibited  on  lakes 
so  posted. 

Tlie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50, 
Code  of  Federal  RegiUatloiis,  Part  33, 
and  are  effective  through  December  31, 
1973. 

L.  Edward  Perry, 
Acting        Regional        Director, 
Bureau    of     Sport     Fisheries 
and  Wildlife. 

March  7,  1973. 
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PART  33— SPORT  FISHING 

Horicon  National  Wildlife  Refuge,  Wis. 

Tlae  following  special  regulation  Is  is- 
sued and  is  effective  on  March  15,  1973. 

§  33..">     Special  r«'giilalions;  sport  fi>Ii!ng, 
for    individual    wil<ll!fe   rvCiipe   areas. 

Wisconsin 

horiro.n  national  wildlife  refuge 

Six)rt  fishing  on  the  Horicon  National 
Wildlife  Refuge,  Mayville,  Wis.,  is  per- 
mitted only  on  the  areas  designated  by 
signs  as  open  to  fisliing.  These  open  areas 
are  delineated  on  maps  available  at 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling.  Twin  Cities,  Minn.  55111. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  special  conditions: 

( 1  >  The  open  season  for  sport  fisliing 
on  the  refuge  ex-tends  from  May  15.  1973, 
through  September  15.  1973,  Inclusive. 


(2)  The  use  of  boats  is  not  permitted. 
'3)   Fishing    during    daylight    hours 
only. 

The  provi.'^ions  of  this  special  regulation 
supplement  the  regulations  which  govern 
fishing  on  wildlife  refuge  area.s  generaUy 
which  are  set  forth  in  Title  50,  Part  33, 
and  are  effective  through  September  15, 
1973. 

ROBEHT  G.  PERSONIVS, 

Refuge,  Manager.  Horicon  Na- 
tional Wildlife  Refuge,  May- 
ville, Wu^. 

Makch  6. 1973. 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

ENVIRONMENTAL   IMPACT  STATEMENTS 

Procedures  for  Preparation 

In  the  Federal  Register  of  July  12, 
1972  1 37  FR  13636 ' ,  the  Commissioner  of 
Food  and  Drugs  published  proposed  pro- 
cedures for  consideration  of  environ- 
mental impact  factors  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (Public  Law  91-190:  83  Stat.  852  et 
seq.;  42  U.S.C.  4321-4347). 

During  the  60-day  comment  period, 
15  comments  were  received  on  the  pro- 
posal: from  the  Environmental  Protec- 
tion Agency,  one  college  of  agriculture, 
three  trade  associations,  and  regulated 
industries.  The  principal  points  raised 
and  the  Commissioner's  conclusions  are 
as  follows: 

A.  Applicability.  Seven  comments  ques- 
tioned whether  routine  actions  of  the 
Food  and  Drug  Administration,  such  as 
approval  of  new  drug  applications,  new 
animal  drug  applications,  antibiotic  drug 
monographs,  food  additive  petitions  and 
color  additive  petitions  constitute  major 
actions  significantly  affecting  the  quality 
of  the  human  environment  which  would 
require  issuance  of  environmental  impact 
.statements.  Two  comments  doubted  that 
destruction  of  condemned,  enjoined,  de- 
tained, or  recaUed  articles  would  ever 
amount  to  a  major  agency  action  requir- 
ing an  environmental  impact  statement. 
Five  comments  proposed  establishing 
categories  of  animal  drugs  which  would 
be  excluded  from  environmental  impact 
consideration.  The  Commissioner  con- 
cludes that  the  National  Environmental 
Policy  Act  applies  to  the  categories  of 
agency  action  in  5  6.1  ib^  and  that  FDA 
shall  therefore  consider  the  need  for 
preparing  environmental  impact  state- 
ments for  them.  No  environmental  im- 
pact statement  will  be  i.ssued  If  the 
agency  action  is  not  major  or  it  does  not 
significantly  affect  the  quality  of  the  hu- 
man environment. 

B.  Environmental  impact  analysis  re- 
ports. Five  comments  stated  that  the 
FDA  has  no  authority  to  require  new 
drug  applications,  new  animal  drug  ap- 
plications, new  antibiotic  drug  applica- 
tions, food  additive  petitions  and  color 
additive    petitions    to    include    environ- 
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mental  impact  analysis  reports,  or  to 
refuse  to  accept  or  file  such  aii  appli- 
cation or  petition  for  failure  to  include 
such  a  report,  or  to  reject  such  an  ap- 
plication or  petition  for  failure  to  include 
an  adequate  environmental  impact 
analv.-is  report.  Seven  comments  ob- 
jected that  the  fUing  of  environmental 
impact  analysis  reports  would  catLse 
lengthy  delays  in  the  processing  of  such 
applications  and  petitions.  The  Commis- 
sioner concludes  that  the  National  En- 
vironmental Policy  Act,  as  interpreted 
by  the  courts,  amends  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  the  extent 
that  it  requires  consideration  of  environ- 
mental issues  in  the  review  by  the  FDA 
of  these  applications  and  petitions,  and 
that  the  FDA  therefore  has  the  authority 
to  require  submission  of  adequate  en- 
vironmental data  as  a  criterion  for  ac- 
cepting, filing,  and  approving  them. 

Five  comments  proposed  that  an  ap- 
plicant or  a  petitioner  be  reqixired  to 
file  an  environmental  impact  analysis 
report  only  when  the  FDA  determines 
that  a  specific  application  or  petition 
constitutes  a  major  agency  action  sig- 
niiicantly  affecting  the  quality  of  the 
human  environment.  One  comment  sug- 
gested that  submission  of  an  environ- 
mental impact  analysis  report  be  re- 
quired for  destruction  of  condemned, 
enjoined,  detained,  or  recalled  articles 
only  when  the  agency  determines  that 
destruction  of  an  article  constitutes  a 
major  FDA  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment. Tlie  Commissioner  concludes  that 
environmental  impact  analysis  reports 
are  necessary  for  all  applications  and 
petitions  submitted  to  FDA  and  for  all 
destructions  of  condemned,  enjoined,  de- 
tained, and  recalled  articles  in  order  to 
provide  sufficient  environmental  data 
and  information  to  enable  the  agency 
to  determine  whether  an  environmental 
impact  statement  must  be  issued  on  the 
action  Involved.  The  amoimt  and  detail 
of  the  information  provided  in  the  en- 
vironmental Impact  analysis  report  will 
be  expected  to  vary  depending  upon  the 
nature  of  the  action  involved. 

Three  comments  proposed  prompt 
notification  to  an  applicant  If  its  en- 
vironmental impact  analysis  report  is 
Inadequate.  Three  comments  also  rec- 
ommended that  notice  be  afforded  an 
applicant  when  the  FDA  deems  the 
amendment  to  an  existing  regulation  or 
the  supplement  to  an  existing  approval 
Is  substantial  enough  to  require  submis- 
sion of  an  environmental  imp>act  analy- 
sis report.  Notice  in  both  these  Instances 
will  be  given  in  accordance  with  existing 
regulations  of  the  FDA  providing  that 
an  applicant  will  be  notified  if  its  ap- 
plication is  incomplete  for  filing. 

C.  Trade  sccre/s  and  confidential  in- 
forinatmn.  Twelve  comments  expre.ssed 
coiKcrn  Uiat  submission  of  an  environ- 
metital  impact  analysis  report  by  an  ap- 
plicant or  petitioner  would  necessitate 
disclosure  of  trade  secrets  and  confiden- 
tial information,  particularly  with  re- 
spect to  a  description  of  the  manufac- 
turing  process  required   in    the    report. 
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Seven   comments  proposed  that   appli- 
cants and  petitioners  have  the  oppor- 
tunity to  review  environmental  Impact 
statements  before  they  are  made  avail- 
able to  the  public  to  prevent  disclosure 
of  trade  secrets  and  confidential  infor- 
mation by  the  statements.  The  Commis- 
sioner concludes  that  data  and  informa- 
tion which  constitute  trade  secrets  or 
confidential  information  under  21  CFR 
Part  4  should  not  be  submitted  in  an 
environmental    impact    analysis    report, 
although  they  are  submitted  as  part  of 
an  application  or  petition  itself.  A  new 
paragraph  ih  >  is  therefore  added  to  §  6.1 
to  this  effect.  The  FDA  is  not  precluded 
from  considering  trade  secrets  or  con- 
fidential  information   submitted  by   an 
applicant  or  petitioner  in  its  environ- 
mental assessment  of  an  application  or 
petition.   However,  no   trade  secrets  or 
confidential    information    submitted    In 
the  application  or  petition  will  be  dis- 
closed in  an  environmental  Impact  state- 
ment circvilated  outside  the  Department. 
D.  Time  for  consideration  of  environ- 
mental  impact  statements.   Nine  com- 
ments proposed  time  limitations  for  the 
preparation  and  review  of  environmental 
impact  statements  for  food  additive  peti- 
tions,  new   dioig  applications   and  new 
animal  drug  applications  on  the  grounds 
that  sections  409^0 .  505fc>,  and  512(c) 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  require  the  agency  to  act  on  such 
applications    and    petitions    within    180 
days  after  filing.  The  Commissioner  con- 
cludes that  tlie  National  Environmental 
Policy  Act.  as  interpreted  by  the  courts, 
amends    the    Federal    Food,    Drug,    and 
Cosmetic  Act  to  the  extent  that  It  re- 
quires the  FDA  to  give  full  consideration 
without  restrictions  of  time  to  all  en- 
vironmental Issues  relevant  to  FDA  ap- 
proval of   food   additive  petitions,   new 
drugs    and    new    animal    drugs.    Every 
effort  will  be  made  to  stay  within  the 
statutoiT  time  periods  and  the  regula- 
tions so  provide. 

E.     Alleqed     regulatory     duplication. 
Seven  comments  contended  that  the  re- 
quirement  to  include   a   description   of 
manufacturing    processes    in     environ- 
mental impact  analysis  reports  unneces- 
sarily    duplicates     regulatory     activity 
since     the     Environmental     Protection 
Agency  and  various  State  and  local  au- 
thorities   already    administer    air    and 
water  quality  standards  controlling  the 
emission  of  pollutants.  Two  comments 
made  an  identical  contention  with  re- 
spect  to    the   requirement   of   environ- 
mental    impact    analysis     reports     for 
destruction  of  condemned,  enjoined,  de- 
tained, or  recalled  articles.  The  Commis- 
sioner finds  that  exLsting  Federal,  State, 
and  local  regulation  of  air  and  water 
pollution  does  not  eliminate  the  Inde- 
pendent statutory  obligation  of  the  FDA 
imder  NEPA  to  consider  all  relevant  en- 
vironmental   factors   in    pertoi-ming   its 
regulatory  activities.  The  Commissioner 
concludes  that,  to  fulfill  its  responsibili- 
ties imder  the  National  Environmental 
Policy  Act.  the  FDA  must  require  the 
submission  of  environmental  data  and 
information    on   the   di.scharge   of   pol- 


lutants in  the  manufacture  of  any  drug. 
food  additive  or  color  additive  it  reviews 
for  marketing  and  In  the  destruction  of 
all  articles  removed  from  the  market  as 
a  result  of  legal  action  it  initiates.  Once 
a  description  of  the  pollutants  expected 
to  be  discharged  is  included,  a  statement 
of  other  applicable  Federal,  State,  and 
local  requirements,  and  information 
showing  that  they  are  satisfied,  will  ordi- 
narily be  sufficient  for  this  aspect  of  the 
environmental  impact  analysis  report. 

F.  Destruction  of  perishable  articlrs. 
One  comment  expressed  concern  that 
perishable  articles  condemned,  enjoined, 
detained,  or  recalled  might  create  an  en- 
vironmental and  health  hazard  while 
awaiting  environmental  Impact  consid- 
eration prior  to  destruction.  Section  6.3 
(c>  of  the  regulation  permits  Immediate 
destruction  of  such  articles  without  en- 
vironmental impact  statement  considera- 
tion in  order  to  protect  the  public  health. 

G.  Direct  solicitation  of  comments 
from  Federal  agencies.  The  Environ- 
mental Protection  Agency  proposed  that 
comments  on  draft  environmental  Im- 
pact statements  be  directly  solicited  from 
those  Federal  agencies  concerned  with 
the  substance  of  the  statements  by  rea- 
son of  jurisdiction  by  law  or  special  ex- 
pertise to  insure  maximum  Input  to  the 
agency's  environmental  statement  re- 
view process  pursuant  to  the  NEPA 
guidelines  of  the  Council  on  Environ- 
mental Quality.  The  Commissioner  con- 
curs with  this  proposal,  and  provision  for 
direct  solicitation  Is  therefore  Included 
In  §  6.3fa)  (3i. 

H.  Investigational  neio  drugs.  The 
Environmental  Protection  Agency  ques- 
tioned the  exemption  afforded  investiga- 
tional new  drugs  from  environmental 
Impact  statement  consideration  in  5  6  1 
(dM5)  of  the  proposal.  Since  an  inves- 
tigational new  drug  is  not  permitted  to 
be  commercially  marketed,  the  Commis- 
sioner concludes  that  allowing  limited  in- 
vestigation In  most  Instances  is  not  a 
major  action  and  does  not  significantly 
affect  the  quality  of  the  human  environ- 
ment. In  those  instances  where  an  en- 
vironmental Impact  statement  may  be 
required,  the  applicant  will  be  so  noti- 
fied and  §6.1«d>(5)  is  amended  to  so 
provide. 

I.  Additional  changes.  In  addition  to 
the  amendments  adopted  on  the  basis  of 
comments  received,  the  Commissioner 
concludes  that  additional  amendments 
be  made  to  the  regulation,  as  follows: 

1.  All  provisions  of  the  proposal  gov- 
erning hazardous  substances  are  deleted 
since  jurisdiction  for  such  substances  is 
being  transferred  from  FDA  to  the  Con- 
sumer Product  Safety  Commission. 

2,  Sections  6.1<e)  and  6.1(g>  are 
amended  to  delete  the  provision  requir- 
ing that  an  applicant  in  its  environ- 
mental impact  analysis  report  analyze 
whether  the  proiw.scd  action  is  a  major 
Federal  action  .significantly  affecting  the 
quality  of  the  human  environment.  Tlie 
National  Environmental  Policy  Act  re- 
quires the  FDA  to  make  this  determina- 
tion, and  In  any  event  an  applicant  may 
comment  on  this  issue  in  an  envlron- 
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mental    impact    analysis    report    If    he 
wishes  to  do  so. 

3.  Section  6.3(b)  of  the  proposal  Ifl 
amended  to  reflect  the  Commissioner's 
conclusion  that  environmental  consid- 
eration of  condemned,  enjoined,  or 
recalled  articles  and  disposition  of  lab- 
oratory waste  materials  should  be  under- 
taken on  a  case-by-case  basis  and  that 
the  disposal  methods  considered  be  con- 
sistent with  Federal,  State,  and  local 
regulations  to  safesjuard  the  human  en- 
vironment and  the  public  health. 

4.  The  provision  for  public  hearings 
on  final  environmental  impact  state- 
ments in  5  6.3(a>(6)  is  deleted  from  the 
final  order  since  they  are  not  required 
by  NEPA  or  by  the  Comicll  on  Environ- 
mental Quality. 

Tliercfore.  having  considered  the  com- 
ments received  and  other  relevant  ma- 
terial, the  Commissioner  concludes  that 
the  proposal,  with  changes,  should  be 
adopted  as  set  forth  below.  Accordingly, 
pursuant  to  the  National  Environmental 
Pollcv  Act  of  1969  (.sec.  102*2)  (O.  83 
Stat.  853;  42  U.S.C.  4332  >.  and  pursuant 
to  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  409.  505, 
507.  512,  701.  706.  52  Stat.  1052  as 
amended.  1055-1056  as  amended  by  70 
Stat.  919  and  72  Stat.  948.  59  Stat.  468  as 
amended.  72  Stat.  1785-1788  as  amended, 
74  Stat.  399-404  as  amended,  82  Stat. 
343-351 :  21  U.S.C.  348.  355.  357.  360b.  371. 
376K  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  title 
21.  Chapter  lis  amended: 

1.  By  adding  a  new  Part  6  as  follows: 

PART  6 — ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

Sec. 

6  1     Applicability. 

6  2  Content  and  format  of  ciuiroiiinental 
Impact  statementa. 

6  3     Preparation  and  review  procedures. 

6  4     Responsible  agency  officials. 

65  Submission  of  comments  to  other 
agencies. 

C  6  rubllc  availability  of  environmental  Im- 
pact staten\ents. 

Authorixt:  Sec.  701.  52  Stat.  1055-66  as 
amended  by  70  Stat.  919  and  72  Stat.  946,  21 
use.  371;  sec.  10,  74  Stat.  378,  15  U.S.C. 
1269:  sec.  102(2)  (C),  83  Stat.  853,  42  U.S.C. 
4332;  the  Guidelines  Issued  by  the  Council 
on  Environmental  Quality  (36  FR  7724):  Ex- 
ecutive Order  11514  of  March  4,  1970  (35  FR 
4247). 

§  6.1       .XpplirabililT. 

(ai  (1)  An  environmental  impact 
statement  sliall  be  prepared,  circulated, 
and  filed  pursuant  to  section  102(2)  (C) 
of  the  National  Environmental  Policy  Act 
of  1969  for  every  major  agency  action 
that  significantly  affects  the  quality  of 
the  human  environment. 

1 2 1  Agency  decisions  shall  Include  a 
careful  consideration  of  all  environ- 
mental effects  of  proposed  actions. 

ib>  The  need  for  preparing  an  envi- 
ronmental Impact  statement  shall  be 
considered  for  the  following  sigency  ac- 
tions pursuant  to  environmental  criteria 
established  by  the  agency  and  the 
department: 


( 1 )  Recommendations  or  reports  made 
to  Congress  on  proposals  for  legislation 
in  instances  where  the  agency  has  pri- 
mary responsibility  for  the  subject  mat- 
ter involved; 

(2 )  DestiTjction  of  articles  condemned 
after  seizure  or  enjoined; 

(31  Desti-uctlon  of  articles  foUo^^ing 
detention  or  recall  at  agency  request; 

( 4 )  Disposition  of  Food  and  Drug  Ad- 
ministration laboratory  waste  materials: 

(5)  Issuance  of  Licenses  for  biological 
products; 

(6)  EstabUshment  by  regulation  of 
labeling  or  other  requirements  for  mar- 
keting articles; 

(1>  E.stablislunent  by  regulation  of 
standai-ds  for  articles  (except  food 
standards' ; 

(8 >  Approval  of  new  drug  and  abbrev- 
iated new  drug  applications  and  old  drug 
monograplis ; 

(9)  Approval  of  new  animal  drug  and 
abbreviated  new  animal  drug  aplications 
and  old  animal  drug  monographs; 

(10 1  Approval  of  antibiotic  drug 
monographs; 

(11)  Approval  of  food  additive 
petitions ; 

(121  Approval  of  color  additive  peti- 
tions; and 

(13)  Policy,  regulations,  and  procedure 
making  which  significantly  affect  the 
quality  of  the  human  environment. 

(c)  An  environmental  Imptict  state- 
ment will  not  be  required  for  amend- 
ments to  existing  regulations  and  ap- 
provals of  supplements  to  existing  ap- 
provals unless  the  change  Is  substantial. 

(d)  The  agency  has  carefully  consid- 
ered the  environmental  effects  of  the  fol- 
lowing types  of  actions  and  has  con- 
cluded that  since  they  are  not  major 
agency  actions  significantly  affecting  the 
quality  of  the  human  environment,  en- 
vironmental impact  statements  are  not 
required  for  them: 

(1)  Recommendations  for  court  action 
concerning  foods,  drugs,  devices,  cos- 
metics, and  electronic  products; 

(2)  Factory  Inspections; 

(3)  Seaf 00(3  inspections; 

(4t  Lssuance  or  amendment  of  food 
standards:  and 

(5i  Investigational  new  drug  applica- 
tions and  investigational  new  animal 
drug  applications,  unless  the  agency  no- 
tifies the  applicant  that  one  is  required. 

(e)  Whenever  a  person  submits  any 
application  or  petition  requesting  action 
by  the  agency  (except  action  specified  In 
paragraph  (d)  of  this  section),  he  shall 
Include  an  environmental  Impact  anal- 
ysis report  on  the  requested  action. 
Failure  to  include  an  adequate  environ- 
mental impact  analysis  report  in  an  ap- 
plication or  petition  shall  be  sufficient 
grounds  to  refuse  to  accept  or  file  the 
application  or  petition. 

(f )  Whenever  a  manufacturer,  distrib- 
utor, or  dealer  proposes  to  destroy  a  food, 
drug,  cosmetic,  device,  or  electronic  prod- 
uct which  has  been  condemned,  enjoined, 
detained,  or  banned  by  regulation,  he 
shall  submit  to  the  agency  an  environ- 
mental Impact  analysis  report  analyzing 


the  environmental  impact  of  the  dispo- 
sition of  such  articles. 

(g)  An  environmental  impact  analysis 
report  shall  be  submitted  to  the  agency 
in  the  follo\\-ing  format: 

Environmental  Imp.^ct  An.\ly£is  Rhport 

Date :   

Name  of  applicant; 

Address;   

1.  Describe  the  pr^pofcd  action: 


2.  Discuss  the  probable  Impact  of  the  ac- 
tion on  the  environment  (Including  primary 
and  secondary  consequences);   

3.  Discufw  the  probable  adverse  environ- 
mental   effects    wV.'.ch    cannot    be    avoided: 

4.  Evaluate  aUernatives  to  tlie  proposed 
action :    

6.  Dpscritje  the  relationship  between  local 
short-term  tises  of  the  environment  with 
respect  to  the  proposed  action  and  the 
malnteiiance  and  enhancement  of  long-term 
productivity: 

6.  Describe  any  irreversible  and  irretrieva- 
ble commitment  of  resources  which  would  be 
Involved  in  the  proposed  action  should  It  be 
implemented:    

7.  Discuss  the  objections  raised  by  other 
agencies,  organizptions.  or  individuals  which 
are  known  to  the  applicant: 

8.  If  proposed  action  should  be  taken  prior 
to  90  days  from  the  circulation  of  a  draft 
environmental  impact  statement  or  30  days 
from  the  filing  of  a  final  environmental  Im- 
pact statemei^t.  explain  why: 

9.  Analj-ze  whether  the  benefit  to  the  pub- 
lic of  the  proposed  action  will  outweigh  the 
action's  potential  risks  to  the  environment; 


(Date  I 


I  KitTiiature  of  responsible 
o.ficlal) 

Ih)  Data  and  information  wluch  con- 
stitute trade  secrets  or  confidential  in- 
formation under  Part  4  of  this  chapter 
shall  not  be  submitted  in  an  environ- 
mental impact  analysis  report. 

(i)  Upon  receipt  of  an  environmental 
impact  analysis  report,  the  responsible 
agency  official  shall  make  an  independ- 
ent assessment  as  to  whether  an  en- 
vironmental impact  statement  .shall  be 
prepared  for  the  proposed  action. 

§6.2      Conlcnt    ami    formal    of    rn\iron- 
nirnlal  impart  ■.lalriiH-rHs. 

(a I  When  it  is  determined  that  an 
environmental  impact  statement  is  re- 
quired, draft  and  final  environmental 
impact  statements  shall  cover  tlie  fol- 
lowing point.s: 

(11  There  shall  be  a  descrij^tion  of  the 
proposed  action  including  adequate  in- 
formation and  technical  data  to  permit 
a  careful  assessment  of  the  environmen- 
tal impact.  Where  relevant,  exhibits 
should  be  provided. 

(2 1  The  probable  impact  that  the  pro- 
posed action  wUl  have  on  the  envlron- 
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meiU  -iiall  be  analyzed  and  hhall  include 
tlie  impact  on  ecological  systems  such  as 
wildlife,  fish,  and  other  marine  life.  Both 
primary  and  secondary  significant  con- 
sequences for  the  environment  should 
be  included  in  the  analysis. 

i3i  There  .shall  be  a  description  of  any 
probable  adverse  environmental  effects 
which  cannot  be  avoided  (such  as  water 
or  air  pollution,  undesirable  land  use  pat- 
tcrn.'^.  d.uniiKC  to  life  systems,  threats  to 
healtii.  or  other  consequences  adverse  to 
the  environmenUl  goals  set  forth  in  sec- 
tion lOlib)  of  the  National  Environmen- 
tal Policy  Act>. 

(4)  Altoinatives  to  the  proposed  ac- 
tion mu-st  be  described,  in  accordance 
with  section  102i2>iD'  of  the  National 
Environmental  Policy  Act.  which  requires 
the  re.-pon.sible  agency  to  "study,  de- 
velop, and  describe  appropriate  alterna- 
tives to  recommended  courses  of  action 
in  any  proposal  wliich  involves  tinre- 
solved  conflicts  concerning  alternative 
uses  of  available  resource.?."  A  rigoroiis 
exploration  and  objective  assessment  of 
alternative  actions  that  might  avoid 
some  or  all  of  the  adverse  environmental 
effects  is  e.-sential.  Sufficient  analysis  of 
alternatives  and  their  costs  and  impact 
on  the  environment  should  accompany 
the  proposed  action  tlu-ough  the  agency 
review  process  in  order  to  avoid  elimi- 
nating prematurely  options  which  miRht 
have  fewer  adverse  environmental 
effect-^. 

(51  The  relationship  between  local 
short-term  uses  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-t<>nn  productivity  mu.st  be  dis- 
cu.ssed.  Thus,  realizing  that  each  gener- 
ation is  trustee  of  the  environment  for 
succeedmc;  t;enerations.  the  agency  mui.t 
as.sess  the  action  for  cumulative  and 
lonrj-term  effects. 

161  There  must  be  a  statement  con- 
cerninE;  any  irreversible  and  irretriev- 
able commitments  of  resources  which 
would  be  involved  in  the  proposed  action 
should  it  be  implemented.  This  requires 
the  agency  to  Identify  the  extent  to 
which  the  action  curtails  the  range  of 
beneficial  u.ses  of  the  environment. 

(7 1  Where  appropriate,  there  must  be 
a  discussion  of  the  problems  and  ob- 
jections raised  by  other  Federal,  State, 
and  local  agencies  and  by  private  or- 
ganization.;; and  individuals,  and  a  dis- 
position of  the  issues  raised  by  the.se 
problems  and  objections.  Tliis  section 
mav  be  added  at  the  end  of  the  review 
process  in  the  final  text  of  the  environ- 
mental statement.  

lb'  When  it  is  determined  that  an 
environmental  impact  statement  is  re- 
quired, draft  and  final  ennron mental 
impact  statements  shall  be  prepared  in 
the  following  foi-mat: 

(Draft"  or  'Pinal')  En'vii'.'in  mental  Im- 
pact Statement.  Focd  and  Drit,  Admini.s- 
TRATioN  (Responsible  Opfuating  Divi- 
sion) 

1.  Indicate  administrati\c  action  cir  legis- 
lative actir.n. 

2  Describe     the     action.     Indicating     any 
States  or  counties  particularly  atTected. 

3  Analyze    the   environmental    Impact    of 
the  proposed  action. 
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4.  Describe  any  unavoidable  adverse  en- 
vironmental  effects  of  the  action. 

5.  Describe  and  assess  alternative  courses 
of  action  considered. 

6.  Describe  any  Irreversible  and  Irretriev- 
able commitments  of  resources  involved  in 
implementing  the  action. 

7.  Where  appropriate,  evaluate  any  objec- 
tions to  the  action  raised  by  interested 
persons. 

8  (ai  Fur  draft  statements.  Btat«  the  date 
and  form  of  Feperal  RrcisrER  publication  by 
which  comment.s  have  been  rcciuested  from 
all  interested  persons  and  attach  a  copy  of 
tlie  notice. 

(bi  For  final  statements,  list  all  persons 
from  which  written  comments  have  been  re- 
ceived and  attach  a  copy  of  each. 

9  Give  the  date  that  the  draft  or  final 
statement  was  m.ndc  available  to  the  Council 
on  Eiuironmeut.vl  Quality  and  to  the  public. 

§  6.3     rroparulion  and  review  pra<etlure«. 

(a»  When  it  is  determined  that  an 
environmental  impact  statement  is  re- 
quired, the  statement  shall  be  prepared 
as  follows: 

(1)  Preparation  of  draft  (uriron- 
mcntal  impact  statement.  A  draft  en- 
vironmental impact  statement  shall  be 
prepared  by  the  responsible  agency  offi- 
cial as  designated  In  §  6.4.  When  appro- 
priate during  the  jircparation  of  a  draft 
environmental  imi)act  statement,  the  re- 
sponsible agency  official  shall  con.sult 
With  Federal,  State,  and  local  officials 
and  other  interested  per.sons. 

(2 1  Di'<tribution  of  draft  eniiron- 
mcntal  impact  statements.  After  tlie 
responsible  agency  official  has  prepared 
a  draft  environmental  impact  statement, 
he  shall  forward  20  copies  of  the  draft 
statement  to  the  Office  of  the  Secretary 
which  .shall  thereupon  forward  10  copies 
to  the  Council  on  Environmental  Quality. 
At  the  same  time  the  draft  statement 
will  be  made  available  for  public  inspec- 
tion by  the  Office  of  the  A.ssistant  Com- 
missioner for  Public  Affairs  and  the 
Hearing  Clerk. 

(3)  Solicitation  of  comments.  <i>  After 
the  preparation  and  distribution  of  a 
draft  environmental  impact  statement, 
comments  will  be  .solicited  from  all  In- 
terested por.^ons.  Sixty  days  are  allowed 
for  reply,  after  which  it  is  presumed  that 
no  comments  will  be  made  unless  a 
specified  extension  of  time  Is  requested. 
(ill  Where  the  subject  of  a  draft  en- 
vironmental impact  statement  is  also  the 
subject  of  a  notice  of  proposed  rule 
making  or  a  notice  of  filing  published  In 
the  Federal  Register,  the  Federal 
Register  notice  .shall  state  that  the  en- 
vironmental impact  analysis  report  and 
the  draft  environmental  impact  state- 
ment are  available  upon  request  and 
.shall  solicit  comments  by  all  Interested 
persons. 

(iiii  Where  the  .subject  of  a  draft  en- 
vironmental impact  statement  is  not  also 
the  subject  of  a  notice  published  in  the 
Federal  Register,  a  notice  will  be  pub- 
lished in  the  Federal  Register  de- 
scribing the  proposed  action,  stating  that 
the  environmental  impact  analysis  re- 
port and  the  draft  environmental  im- 
pact statement  are  available  upon  re- 
quest, and  soliciting  comments  by  all 
interested  persons.  This  notice  may  be 


published  by  the  agency  or  the  depart- 
ment, or  the  agency  or  the  department 
may  request  that  the  Council  on  En- 
vironmental Quality  publish  It. 

(iv)  Comments  shall  be  solicited  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
the  environmental  impact  of  a  proposed 
action  by  sending  them  a  copy  of  a  draft 
environmental  impact  statement. 

(V)  All  comments  on  draft  environ- 
mental impact  statements  shall  be  sub- 
mitted In  quintuplicate  to  the  Hearing 
Clerk.  Food  and  Drug  Administration. 
Department  of  Health.  Education,  and 
Welfare,  Room  6 — 88.  5600  Fishers  Lane, 
Rockville.  MD  20852.  where  they  shall 
be  available  for  public  inspection  during 
working  houi-s,  Monday  through  Fiiday. 
( vi  I  When  the  responsible  agency  offi- 
cial concludes  that  no  environmental 
impact  statement  is  necessary  and  the 
proposed  action  is  the  subject  of  a  notice 
of  proposed  rule  making  or  a  notice  of 
filing  published  in  the  Federal  Register, 
the  Federal  Register  notice  shall  state 
that  no  environmental  Impact  statement 
is  necessary  and,  where  applicable,  that 
the  environmental  impact  analysis  re- 
port Ls  available  upon  request. 

I  4 1  Time  for  consideration  prior  to  de- 
cision. Draft  environmental  impact  .state- 
ments shall  be  prepared,  forwarded  to 
the  Council  on  Environmental  Quality, 
and  made  available  to  the  public  early 
enough  In  the  consideration  of  the  pro- 
posed action  to  permit  meaningful  re- 
view of  the  environmental  issues  In- 
volved. To  the  maximum  extent  practi- 
cable, no  final  action  shall  be  taken  on 
the  proposal  earlier  than  90  days  after  a 
draft  environmental  impact  statement 
has  been  prepared,  forwarded  to  the 
Council,    and    made    available    to    the 

public. 

(51  Final  cniironmental  impact  state- 
ments. The  final  text  of  an  environ- 
mental Impact  statement  shall  be  pre- 
pared by  the  responsible  agency  official 
after  comments  on  the  draft  statement 
have  been  reviewed  and  shall  include  an 
evaluation  of  all  comments.  The  final 
statement  shall  receive  full  considera- 
tion in  the  agency's  decisionmaking 
proce.ss.  The  responsible  agency  official 
shall  forward  20  copies  of  the  final  state- 
ment to  the  Office  of  the  Secretary  which 
shall  thereupon  forward  10  copies  to  the 
Cotmcil  on  Environmental  Quality,  and 
copies  of  the  final  statement  shall  be 
made  available  for  public  inspection  by 
the  Office  of  the  Assistant  Commissioner 
for  Public  Affairs  and  the  Hearing  Clerk. 
To  the  maximum  extent  practicable,  no 
agency  action  shall  take  place  earlier 
than  30  days  after  the  final  statement 
has  been  forwarded  to  the  Council  on 
Environmental  Quality  and  made  avail- 
able to  the  public. 

(6>  Where  the  subject  of  an  environ- 
mental impact  statement  is  an  agency 
action  governed  by  specific  time  require- 
ments under  statute  or  regulation,  every 
effort  shall  be  made  to  comply  with  the 
provisions  of  this  part  within  the  time 
.specified,  and  those  time  requirements 
shall  be  extended  only  as  long  as  is  ab- 
solutely nece.ssjii-y  to  permit  the  .nt-rniy 
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to  consider  or  issue  an  environmental 
impact  statement  of  the  action. 

(b)  When  the  proposed  action  Involves 
destruction  of  condemned,  enjoined,  de- 
tained or  recalled  articles  or  disposition 
of  Food  and  Drug  Administration  labo- 
ratory waste  materials,  the  agency  shall 
adhere  to  disposal  guidelines  consistent 
with  Federal,  State,  and  local  regulations 
applicable  on  a  case-by-case  basis.  This 
shall  be  reflected  in  environmental  im- 
pact statements  when  they  are  Issued  on 
such  actions. 

(c)  There  are  certain  regulatory  ac- 
tions which,  because  of  their  immediate 
Importance  to  the  public  health,  make 
adherence  to  the  requirements  of  para- 
graph (at  (1)  through  (5)  of  this  section 
impracticable.  Compliance  with  the  re- 
quirements for  environmental  analysis 
under  the  National  Environmental  Policy 
Act  is  impossible  in  instances  which  re- 
quire immediate  regulatoi-y  action  to 
safeguard  the  public  health.  The  respon- 
sible agency  official  shall  give  written 
notice  to  the  CouncU  on  Environmental 
Quality  of  those  actions  having  poten- 
tially significant  individual  environ- 
mental impact  as  to  which  no  environ- 
mental impact  statement  is  filed  because 
public  health  considerations  require  im- 
mediate action. 

§  ft.  I      Rcspon.>>iblo  npcnry  oflrK-ials. 

I  a  I  When  environmental  Impact  state- 
ments are  required,  the  following  agency 
officials  are  responsible  for  preparing  the 
statements  as  indicated: 

1 1 1  The  office  of  the  Commissioner  is 
responsible  for  preparing  a  draft  or  final 
en\ironmental  impact  statement  on  ac- 
tions not  delegated  by  the  Commissioner. 

<  2 1  The  director  of  each  bureau  is  re- 
sponsible for  preparing  a  draft  or  final 
environmental  Impact  statement  on  ac- 
tions delegated  to  that  bureau  by  the 
Commissioner  under  §  2.121  of  this 
chapter. 

(3>  Tiie  Executive  Director  for  Re- 
gional Operations  is  responsible  for  pre- 
paring a  draft  or  final  environmental 
impact  statement  on  the  destruction  of 
articles  condemned  after  seizure,  en- 
joined, under  import  detention,  or  imder 
detention  or  recalled  at  agency  request. 

I  b  >  Every  action  memorandum  propos- 
ing an  agency  action  included  under 
ge.libi  shall  contain  an  evaluation  of 
the  environmental  impact  of  the  pro- 
posed action  and  shall  be  accompanied  by 
a  draft  or  final  environmental  impact 
statement  if  one  is  required. 

^  ft. ."J      .'<<iiliiiii'>'-i<>ii   of   (-oiiinicnis    lo   ollirr 
;iut'ri('ii-a. 

When  the  Food  and  Drug  Administra- 
tion is  requested  by  the  Office  of  the  Sec- 
iPtary  lo  comment  on  environmental  im- 
pact .'^tatcmcnts  prepared  by  other  agen- 
cies, the  Commissioner  shall  prepare 
Mich  comments  as  he  deems  appropriate 
and  .-^hall  submit  them  to  the  Office  of  the 
Secretary,  which  shall  prepare  an  ap- 
propriate response  for  submission  to  the 
irciuestin^  agency  and  the  Council  on  En- 
\  uoninental  Quality. 
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§  6.6      Public  availability  of  environnien- 
lal  inipuct  statenionls. 

(a)  All  draft  and  final  environmental 
impact  statements  and  all  environmental 
impact  analysis  reports  shall  be  available 
for  public  inspection  through  the  office  of 
the  Assistant  Commissioner  for  Public 
Affairs  and  the  Hearing  Clerk. 

(b)  Draft  and  final  environmental  im- 
pact statements  will  be  available  immedi- 
ately after  preparation.  An  environ- 
mental impact  analysis  report  wUl  be 
available  at  the  time  a  draft  environ- 
mental impact  statement  is  circulated  or, 
if  no  environmental  impact  statement  is 
necessary,  at  the  time  of  publication  of 
the  Federal  Register  notice  announcing 
the  availability  of  the  report. 


PART  8 — COLOR  ADDITIVES 

2,  In  Part  8,  by  adding  a  new  item  J 
to  the  form  in  §  8.4'  c  > ,  as  follows: 

§  8.4      Polilions  proposing  regulations  for 
color  aildilives. 


(C-l 


•    •    • 


J.  The  petitioner  is  required  to  submit  an 
environmental  impact  analysis  report  analyz- 
ing the  manufacturing  process  and  the  ulti- 
mate use  or  consumption  of  the  color  addi- 
tive pursuant  to  §  6.1  of  this  chapter. 


PART   121— FOOD  ADDITIVES 

3.  In  Part  121: 

a.  By  adding  a  new  item  H  to  the  form 
in  §  121.5KC),  as  follows: 

§  121. i>l       Pelilions  proposing  rrgulalions 
for  f«M)d  additive*. 


(C>     •     •     * 

H.  The  petitioner  is  required  to  submit  an 
environmental  impact  analysis  report  analj'Z- 
Ing  the  environmental  impact  of  the  manu- 
facturing process  and  the  ultimate  use  or 
consumption  of  the  food  additive  pursuant 
to  I  6.1  of  this  chapter. 


b.  By  adding  the  following  sentence 
to  §  121.53: 

§  ]2l.5.'i      .Sub«laiili>e      aniondiiionts      lo 
petitions. 

•  •  •  Where  the  substantive  amend- 
ment proposes  a  substantial  change  to 
the  petition  which  may  affect  the  quality 
of  the  human  environment,  the  peti- 
tioner is  required  to  submit  an  environ- 
mental impact  analysis  report  pursuant 
to  §  6.1  of  this  chapter. 


PART  130— NEW  DRUGS 

4  In  Part  130: 

a.  By  adding  a  new  item  15  to  the  form 
in  §  130.3(a>  i2i,  as  follows: 

§  lliO-.l  !Ne>v  drills  for  invc8ligationaI  use 
in  liuiiian  beings  i  exeniplions  from 
srrlion  .jO-lCa). 

(a>    •    *    * 
,21    •    •    • 

15.  When  requested  by  the  agency,  an 
environmental  impact  analysis  report  pur- 
suant to  5  6  1  of  this  chapter. 


7005 

b.  Section  130.4  is  amended  by  adding 

a  new  item  15  to  the  form  in  paragraph 

(cJ  (2),  and  by  redesignating  paragraph 

(f)   t6)as  paragraph  (f)(7)  and  adding 

a  new  paragraph  (f )  (6>  as  follows: 

§  130.1      .^pplicalion-. 

•  •  •  •  • 

(C    •    *    • 
,21     •    •    • 

15.  The  applicAiit  is  required  to  submit  an 
envLronmental  impact  analysis  report  analyz- 
ing the  envLronmental  impact  of  the  manu- 
facturing process  and  the  ultimate  use  or 
consumption  of  the  drug  pursuaiit  to  §  6  1 
of  this  chapter. 

«  •  •  •  « 

(f  I  Abbreviated  neic  drug  applications. 

•   •    • 

(6)  An  environmental  impact  analysis 
report  analyzing  the  environmental  im- 
pact of  the  manufacturing  process  and 
ultimate  use  or  consumption  of  the  drug 
pursuant  to  §  6.1  of  this  chapter. 

•  *  •  •  • 

c.  By  adding  a  new  subparagraph  '  8 » 
to  §  130.5idi ,  as  follows: 

§  130. .1      Reasons  for  refusing  lo  file  ap- 
plications. 

(d)    *    •    • 

(8)  The  applicant  fails  to  submit  an 
environmental  impact  analysis  report 
analyzing  the  en\1ronmental  impact  of 
the  manufacturing  process  and  the  ulti- 
mate use  or  consumption  of  the  diug 
pursuant  to  §  6.1  of  this  chapter. 

•  *  *  •  • 

d.  By  adding  the  following  sentence 
to  the  end  of  5  130.9(a)  d) : 

§  130.9       Supplemcnlal   appliralions. 

(a>(l)  *  •  *  A  supplemental  applica- 
tion proposing  substantial  changes  which 
may  affect  the  quality  of  the  humaii  en- 
vironment shall  be  accompanied  by  an 
environmental  impact  analysis  report 
pursuant   to    §  6.1    of   this   chapter. 

•  •  *  •  * 

e.  By  adding  a  new  subparagraph  1 7 1 
to§  130.12(a).  as  follows: 

§  130.12      Refusal   lo   approve   llio   appli- 
ration. 

(a)    •   •   • 

(7)  The  applicant  fails  to  submit  an 
en\1ronmental  impact  analysis  report 
analyzing  the  environmental  impact  of 
the  manufacturing  process  and  the  ulti- 
mate use  or  consumption  of  the  drug 
pur.suant  to  ?  6  1  of  this  chapter. 


PART   135 — NEW  ANIMAL   DRUGS 

5.  In  Part  135: 

a.  By  adding  a  new  subparagraph  ■  10  ■ 
to  5  135.3 1 b>.  as  follows: 

§  135.3  >'rH  animal  drugs  for  in^o>li^i^- 
tional  use:  exemptions  from  .>-e<tiun 
,jl2(a)    of    the    .\rl. 


(b) 


•    •    • 


(10)  When  requested  by  the  agency, 
the  sponsor  shall  submit  an  environmen- 
tal impact  analysis  report  pursuant  to 
§  6.1  of  this  chapter. 
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Toor, 

b  In  §  135.4aib>,  by  redesignating  sub- 
paras;raph  (13>  Assembling  and  binding 
the  application  as  subparagraph  (15)  and 
adding  a  new  subparagraph  (14>  as  fol- 
lows ta  new  subparagraph  (13)  has  re- 
cently been  proposed' : 
5  111.  la      New   niiinuil   driic   upplu  ation*. 


■  141  Eni'ironnicntal  impact  analysis 
report.  The  applicant  is  reqmred  to  sub- 
mit an  environmental  Impact  analysis 
report  analyzing  the  environmental  im- 
pact of  the  manufacturing  process  and 
tlie  ultiniate  use  or  consumption  of  the 
new  animal  drug  pursuant  to  §  6.1  of 
this  chapter. 

.  .  .  •  • 

c.  By  adding  a  new  subpara-^-a;  li  • 'J  ' 
to  ;  135  12'ai ,  as  follows: 

§  133.12      K^■fu^al  to  approve  an  ii|>pli'  n- 
tion. 

'ai    •    •    • 

(9»  Tne  applicant  fails  to  submit  an 
environmental  Impact  analysis  report 
analysing  tlie  environmental  Impact  of 
the  manufacturing  process  and  the  ulti- 
mate u.-f"  or  con.sumiHion  of  the  new 
a!iiir..d  lira-.;  i)ur.>-uaut  to  5  6  1  of  tlus 
chapter. 

«  •  •  >  • 

d.  By  adding  the  follow  in,;  sentence  to 
5  135.13a' a'  'D: 

%   i:?3.13a       Supplemental       ri<»        niiiiiial 
(Iruf;  applii  atioii". 

,  a  ■  1 1 1  •  •  *  A  supplemental  appU- 
cauon  projxjsing  substantial  changes 
which  may  affect  the  quality  of  the 
human  environment  shall  be  accom- 
panied by  an  envii-onmcntal  Impact 
analysis  report  pursuant  to  5  6.1  of  this 
chapter. 

,  .  •  •  • 

e.  By  adding  a  new  paiat-'raph  'd'  to 
§  135.13b.  as  follows: 

g   1  $,'>.]  3b     SiippUmrnlul   appliralion-  for 
animal     fcetl*    boariiip    or    loiilainiiic 
new  aiiiiiial  ilniK"- 
.  .  •  •  • 

'd'  A  supplemental  application  pro- 
pc  .ng  ^ub.■rUtlUlal  changes  which  may 
affect  the  quality  of  the  human  envi- 
ronment shall  be  accompanied  by  an 
erv.:;-onm'^nt  il  Impact  analysis  refx^rt 
pursuant  to  '61  of  this  chapter. 
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antibiotic  drug  pursuant  to  !  6.1  of  this 
chapter. 

Effective  date.  This  order  shall  be- 
come eflfective  on  March  15.  1973. 

(Sec.  102(a)(3)(C).  83  SUt.  853;  43  VB.a 
4332;  Bees.  409.  605,  507.  612,  701.  706.  62 
Stat.  1052  as  amended,  1056-1056  as 
amended  by  70  Stat.  919  and  73  Stat.  948, 
69  Stat.  468  aA  amended.  72  Stat.  1785-1788 
aa  amended.  74  Stat.  399-404  as  amended. 
82  Stat.  343  351;  21  USC  348,  355.  360b. 
3  7:.  376) 

Dated:  March  12,  1973. 

SiiERWiN  Gardner. 
Di'puty  Co7>imisiiioncr  oj 

Food  and  Drugs. 

FR  D.  c  7  i  5008  Filed  3-14  73,8:45  om] 


PART  146— ANTIBIOTIC  DRUGS;  PROCE- 
DURAL AND  INTERPRETATIVE  REGU- 
LATIONS 

6    In  Part  146,  by  adding  a  new  para- 
g:.i;i;i     i     to   ;  146,10,  as  follows: 

^    116.10       New    iinlihi«»li<     aiul    anlihiolir- 
ronlaininc  |ir<Klli<l». 
.  •  •  •  • 

;■  An  environmenl.il  liiip:ict  analy.Ms 
reiK)rt  analyzing  tiie  environmental  im- 
pact of  the  manufacturing  process  and 
the  ultimate  u-se  or  consumption  of  the 


PART  8 — COLOR   ADDITIVES 
Subpart — Provisional  Regulations 

PdSTPONKMKN-T   OF   ClOSINC,   DaTKS   OF 

Provisionai.  Listing 


Pursuant  to  the  provisions  of  title  II 
of  the  Color  Additive  Amendments  of 
19G0  isec.  203iaii2i.  Public  Law  86-618. 
74  Stat.  404;  21  U  S.C.  376.  note)  and 
under  authority  delegated  to  him  (21 
CKR  2  120>.  the  Commissioner  of  Food 
;ind  Drugs  is  authorized  to  postpone  the 
I  io.Mng  date  of  a  provisional  listing  of 
a  color  additive  on  his  own  initiative  or 
upon  application  of  an  interested  person. 
He  is  also  authorized  to  promulgate  and 
keep  current  a  list  or  lists  of  the  color 
additives  and  of  the  particular  uses 
thereof,  whenever  in  his  Judgment  such 
action  is  con.-istent  with  the  protection 
of  the  public  health. 

Requests  have  been  received  to  post- 
pone the  closing  dates  of  provisional  li..t- 
Ings  of  the  color  additives  In  §  8.501  of 
the  color  additive  regulations.  For  those 
color  addiUves  ILsted  in  paragraphs  »a> 
and  (b)  of  5  8.501  where  the  uses  in 
products  such  as  foods,  drugs,  and  lip- 
sticks involve  Ingestion,  reports  on  tera- 
tological  potentials  have  been  submitted 
to  the  Food  and  Drug  Administration,  in 
accordance  w  ith  the  provisions  of  the  no- 
?ice  published  in  the  Federal  Register 
of  September  11,  1971  (36  FR  18336i. 

A  notice  was  published  in  the  Federal 
REGISTER    Of    January    31,    1973    (38    FR 
2996'.  to  clarify  the  status  of  metaUic 
salts  and  vegetable  substances  when  used 
us  color  components  in  hair  dye.  The  no- 
tice stated  that  It  was  the  hitention  of 
Ihe   Food   and   Drug   Administration   to 
provisionally  list,  on  an  interim  basLs. 
metallic  salts  and  vegetable  substances 
for  use  as  color  components  in  hair  dye. 
Anv    such    substances    wdl    be    removed 
from  the  provisional  list,  and  thus  dis- 
ai.i)!Oved  for  any  further  use,  unless  the 
requirements  of  that  notice  are  satisfied. 
In   addition,   requests   have   been   re- 
ceived to  restore  the  color  additives.  D&C 
Brown  No.  1  and  Kxtemal  D&C  Violet  No. 
2.  for  use  in  coloring  externally  applied 
co;^metics,  to  the  provisional  list.  These 
color  additives  i)rcviously  had  been  pro- 
visionally listed  for  use  in  externally  ap- 
plied  drups   and  cosmetics.   The  closing 
dates  of  the  provisionai  listing  were  ter- 


minated because  the  sponsor  no  longer 
had  any  commercial  Interest  In  these 
cx)k)r  additives.  Subsequently,  petitions 
were  received  from  other  interested  per- 
sons, who  had  also  been  using  the  colors 
and  conducting  tests,  to  permancnUy  list 
each  of  these  color  additives  for  use  in 
externally  applied  cosmetics,  and  to  re- 
store them  to  the  provisional  list  pend- 
ing the  processing  of  these  petitions.  In 
the  light  of  their  previous  provisional 
listing  and  the  continuing  scientific  in- 
vestigations, the  Commi.ssioner  concludes 
that  these  colors  should  be  restored  U)  the 
provi-sional  list. 

Tlie  Commissioner  of  Food  and  Dioigs 
finds  that  postponement  of  tlie  closing 
date  of  the  currently  provisionally  listed 
color  additives  Is  consistent  with  Uie  pro- 
tection of  the  public  health  and  with  the 
objective  of  carrying  to  completion  the 
scientific  investigations.  Including  multi- 
generation  reproduction  studies  and 
stability  testings,  and  regulatory  review 
thereof,  necessary  for  making  a  determi- 
nation as  to  the  listing  of  such  color  ad- 
ditives or  specified  uses  thereof,  under 
section  706  of  the  act.  These  extensions 
are  granted  on  condition,  tliat.  where 
applicable,  progress  reports  on  the  re- 
spective multigencraUon  reproduction 
studies  .shall  be  received  on  or  before 
July  1.  1973.  by  the  Food  and  Dinig  Ad- 
ministration. 

Tlie  Commissioner  of  Food  and  Dnifs 
also  finds  that  the  provisional  listing  of 
metallic  salts  and  vegetable  substances 
for  use  as  color  components  In  hair  dye. 
and  the  restoring  to  the  provisional  list 
of  D&C  Brown  No.  1  and  External  D&C 
Violet  No.  2  are  consistent  with  the  pro- 
tection of  the  public  health. 

Therefore,  pursuant  to  authority  of  the 
Federal  Food.  Drug,  and  Co.smetic  Act 
(sec  203  taH2)  and  (d)(1).  Public  Law 
86-618:  74  Stat.  404-405;  21  USC.  376, 
note)  and  under  authority  delegated  to 
the  Commi.ssioner  (21  CFR  2.120".  Part 
8  of  the  color  additive  regulations  is 
amended  as  follows: 

1.  The  closing  dates  for  the  color  ad- 
ditives li-s  ted  in  paragraphs  (a».  <bi.  'c 
(el.  (f).  and  (g)  of  §  8.501  of  the  color 
adciitive'  regulations  are  changed  to  read : 
"December  31,  1973.  or  until  a  new  clos- 
ing date  is  establLshed". 

2  Paragraph  (b)  is  further  amended 
by  inseiting  therein  the  following  item: 


Cl...<:.,e  J'Uf 

lifflridU"!' 

•  •    • 

Nu.  1. 

•  •  • 

•  •    • 

1  i.M    31,  res  or 
until  11  ii''« 
c'losirK  tiiii'-  Is 
e..,Ulili-<tM'il. 

•  •  • 

•  •   • 
ti'inilllv  li|i|pir    1 

co.siiii'ii,  .■;. 

•  •  • 

3.  Paragraph  (c)   is  further  amended 
by  In.serting  the  following  Item: 

Clo-iint  dale 

Jir/lriciiurn 

•  •   • 

\  Kikt  .Nu.  2. 

•  •  • 

•  •  • 
IVr   31.  1'J73.  (ir 

until  a  111  w 
r!.,«tiiccl:itc  Is 
e!<t;LtiU.slie<l. 

•  •  • 

•  ■   • 

]",ir  cDliirl'ir  1''- 
l.-i  Piilly-iin-.i'  '1 
(■"■■mi  ti-  s. 

•  t  • 
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4.  Paragraph  (g)  Is  further  amended 
by  Inserting  therein  an  alphabetical 
order  the  following  Items: 


CloiintiaU 


ReOrkiiam 


MMolHc  suit".  - .  noc.  SI.  1973.  or 
uiitU  s  new 
closing  date  Is 
established. 


For  use  as  color 
componenU  in 
hair  dye. 


•  •  •  w  •  » 

VegetablP  sul)-      Dec.  81.  1973.  or        For  use  as  color 
stiiiK-i't.  until  s  new 

closing  date  Is 
established. 


components  In 
hair  dye. 


Notice  and  public  procedure  and  de- 
layed effective  date  are  not  prerequisites 
to  the  promulgation  of  this  order,  since 
section  203(a)(2)  of  Public  Law  86-618 
provides  for  this  Issuance. 

Effective  date.  This  order  is  effective  as 
of  January  1,  1973. 


(Sec,  208(ft)(2)  and  (d)(1).  Public  Law  86- 
«18;    74  Stat,  40*-405;    21   U.S.C.  376.   note) 

Dated:  March  12, 1973. 

Sam  D.  Pinx, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc73  5009  Filed  3-14-73;8:45  am] 


[DESI   11048] 

PART  14«i— NEOMYCIN  SULFATE 

Antiperspirants  and  Deodorants;  Postpone- 
ment of  Effective  Date  of  Final  Order 

An  order  was  published  In  the  Fed- 
eral Register  of  December  5,  1972  (37 
PR  25820) ,  to  become  effective  in  40  days, 
amending  Part  1481  of  the  antibiotic 
drug  regulations  to  repeal  provisions  for 
certification  of  antiperspirants  and  de- 
odorants for  topical  use  containing  alu- 
minum dilorohydroxide  complex  in  com- 
bination with  neomycin  sulfate. 


Having  received  objections  and  a  re- 
quest for  a  hearing,  the  Commissioner 
of  Pood  and  Drugs  concludes  that  the 
effective  date  of  the  order  should  be 
postponed  to  allow  time  for  comple- 
tion of  review  of  the  objectiais  and  the 
material  submitted.  When  this  review  is 
completed,  the  Commissioner  will  an- 
nounce in  the  Pederal  Register  whether 
or  not  requests  for  hearing  with  reason- 
able grotmds  have  been  received.  There- 
fore, the  effective  date  of  the  order  of  De- 
cember 5,  1972  (37  PR  25820),  is  hereby 
postponed  pending  said  review. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Pederal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463.  as 

amended,  21  U.S.C.  352.  357)  and  imder 
authority  delegated  to  the  Commissioner 
(21  CPR  2.120). 
Dated:  March  12, 1973. 

Sam  D.  Fine, 
Associate  Com,missioner 
for  Compliance. 
[FR  Doc.73-5134  Filed  3-14-73;  10: 17  am] 
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Proposed  Rule  Making 


^.       -^.^     I  .K-  PFOFBAL  REGISTER  contains  n«tioM  to  th«  public  of  the  proposed  Issuance  of  rules  and  repilatlons.  The  purpose  of 
^J^.:^Tj',:^'nS:"^.  i'r^nJ'n  Tp^iVJI.^,  to  p-rt.c.p.te  In  It,,  r.-  .aKing  prior  to  the  adoption  of  the  .n.l  r^,.e,. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFK  Parti] 

CUSTOMS   HELD  ORGANIZATION 

Designation  of  Port  of  Portland,  Oreg.,  as 
Sole  Port  of  Entry  for  the  Columbia  River 

March  6, 1973. 
In  order  to  provide  better  Customs 
service  to  carriers.  Importers,  and  the 
public   It  Ls  considered  desirable  to  ex- 
tend the  port  limits  of  Portland,  Oreg. 
Notice  is  therefore  given  that  under 
the  authority  vested  In  the  President  by 
section  1  of  the  Act  of  August  1.  1914. 
38  Stat   623,  as  amended  (19  U.8.C.  2). 
wWch   was   delegated  to  the  Secretary 
of   the   Treasury   by   the   President   in 
Executive    Order    No.    10289.    Septem- 
ber 17.  1951   1 3  CFR  Ch.  ID.  and  pur- 
suant    to     authorization     provided     by 
Treasury    Department    Order    No.    190. 
Rev    8  i37  FR  18572).  It  is  proposed  to 
estabUsh   the   Port  of   Portland,   Oreg.. 
as  the  only  Customs  port  of  entry  on 
the  Columbia  River,  and  redesignate  it 
as  the  Port  of  Portland-Columbia  River. 
with  limits  of  the  present  port  limits  of 
Portland.    Oreg.,    Astoria,     Oreg..     and 
Longvlew,  Wash.,  as  well  as  all  points 
and  places  on  either  bank  of  the  Co- 
lumbia River  between  the  Pacific  and 
The  Dalles.  Oreg..   to  include  all  such 
points  In  the  counties  of  Clatsop.  Co- 
lumbia, Multnomah.  Hood  River,  Wasco, 
Washington,  and  Clackamas,  Oreg.;  and 
Pacific,     Wahkiakum,     Cowlitz,     Clark. 
Skamania,  and  Klickitat,  Wash. 

Since  the  proposed  amendment  will 
result  in  the  extension  of  the  present 
Port  of  Portland  Umlts  to  the  areas  now 
falling  within  the  present  port  limits  of 
the  Ports  of  Longview,  Wa-sh.,  and  As- 
toria, Oreg.,  it  is  proposed  to  revoke  the 
Cu.stom.s  port  of  entry  statu.s  of  the  latter 
two  ports. 

Prior  to  the  adoption  of  the  foregoing 
proiKJsal.  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which   are   submitted   to   the   Commis- 
sioner of  Customs,   Attention:   Regula- 
tlon.s  Di\-lsion,  Washington,   DC.  20229, 
and  received   not  later  than  April   16, 
1973.    Written   material   or   suggestions 
submitted   will   be   available    for   public 
in.=;{X'ctlon  in  accordance  with  5  103. 3<b) 
of    the    Customs    regulations    1 19    CFR 
103  3 'b»).  at  the  Regulations  Division, 
Bureau  of   Ca^toms,  Wau=;hington,   DC, 
dunn<i  regular  busme.ss  hours. 

(sE.^Ll  Edward  L.  Morgan. 

Assistant  Secretary  of  the  Treasury. 
IFR  Doc  73-6050  Filed  3-14  73. 8  45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Land  Management  Bureau 

[  43  CFR  Parts  2070,  6250,  6290  ] 

USE  OF  OFF-ROAD  VEHICLES  ON  PUBLIC 
LANDS 


Proposed  Procedures  and  Standards; 
Extension  of  Time  for  Comments 

The  time  within  which  written  com- 
ments on  the  propoaed  rule  making  to 
provide  regulatlonB  to  implement  Execu- 
tive Order  11644  (37  FR  2877),  concern- 
ing use  of  off-road  vehicles  on  public 
lands,  which  was  published  in  the  'FTo- 
KRAL  RECBTiai,  Vol.  88.  No.  SO.  Febru- 
ary 14.  1973.  is  hereby  extended  from 
March  16.  1973.  to  April  16.  1973. 

At  the  request  of  interested  parties, 
the  time  period  for  submission  of  com- 
ments on  these  proposed  regulations  has 
been  extended  to  give  the  general  public 
an  extended  opportunity  for  review.  Ac- 
cordingly, interested  parties  may  submit 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
regulations  to  the  Director  (210),  Bu- 
reau of  Land  Management,  Washington, 
D.C.  20240.  until  April  16,  1973. 

Curt  Berklund, 
Deputy  Assistant, 
Secretary  of  the  Interior. 

March  7,  1973. 

IFR  Doc.73-5003  Ptled  3-14  73.8  45  am) 


DEPARTMENT  OF   HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  19  ] 

PASTEURIZED  PROCESS  CHEESE  SPREAD. 
COLD-PACK  CHEESE  AND  CHEESE 
FOOD.  AND  COLD^PACK  CHEESE  FOOD 
WITH  FRUITS,  VEGETABLES  OR  MEATS 

Use  of  Additional  and/or  Increased  Levels 
of  Mold-Inhibitors 


Notice  is  given  that  the  National 
Cheese  In.stitute,  Inc.,  110  North  Frank- 
lin Street,  Chicago,  IL  60606,  filed  a  peti- 
tion proposing  that  the  standards  of 
Identity  for  certain  cheese  products  be 
amended  as  follows: 

(1)  Pastcunzed  process  cheese  spread 
(21  CFR  19.775  >,  to  add  to  the  presently 
permitted  0.2  percent  by  weight  of  sorbic 
acid  not  more  than  0.2  percent  by  weight 
of  potassium  sorbate,  sodium  sorbate.  or 
any  combination  of  two  or  more  of  these, 
or  not  more  than  0.3  percent  by  weight 
of  sodium  propionate,  calcium  propio- 
nate, or  a  combination  of  sodium  pro- 
pionate and  calcium  propionate. 

(2)  Cold-pack  cheese  <21  CFR  19.7851. 
to  Increase  the  presently  permitted  sor- 


bic acid  content  from  0.2  percent  to  0.3 
percent  by  weight,  and  to  permit  potas- 
sium sorbate.  sodium  sorbate.  or  any 
combinaticm  of  two  or  more  of  these,  in 
an  amount  not  to  exceed  0.3  percent  by 
weight  calculated  as  sorbic  acid,  or  not 
more  than  0.3  percent  by  weight  of  so- 
dium propionate,  calcium  propionate,  or 
a  combination  of  sodium  propionate  and 
calcium  propionate. 

(3)  Cold-pack  cheese  food  (21  CFR 
19.787),  to  increaae  the  preeently  per- 
mitted sorbic  acid  content  from  0J2  per- 
cent to  0.3  percent  by  weight  and  to  per- 
mit potassium  sorbate.  sodium  sorbate. 
or  any  combination  of  two  or  more  of 
these.  In  an  amount  not  to  exceed  0.3 
percent  by  weight  calculated  as  sorbic 
acid.  Not  more  than  0.3  percent  by  weight 
of  the  propionates  is  presently  provided 
for  in  this  standard. 

(4)  Cold-pack  cheese  food  with  fruits, 
vegetables,  or  meats  (21  CFR  19.788) 
would  be  amended  by  cross-reference  to 
cold-pack  cheese  food  (21  CFR  19.787). 

Grounds  set  forth  in  the  petition  in 
support  of  the  proposal  are  that:    (1) 
When    the    standards    for    pasteurized 
process  cheese  (21  CFR  19.750)  and  pas- 
teurized  process  cheese  food   (21   CFR 
19  765)  were  amended  in  1963  to  provide 
for  the  use  of  the  salts  of  sorbic  acid, 
pasteurized   process  cheese  spread  was 
not  included  because  consumer  demand 
for  plastic  wrapped  pasteurized  process 
cheese  spread  had  not  been  made  mani- 
fest.   Because   of   its   poor   solubility   in 
water,  sorbic  acid  must  be  either  dusted 
on  the  cheese  surfaces  or  applied  to  the 
plastic  film  in  which  the  cheeses  are 
wrapped.  Sorbic  acid  causes  opaqueness 
of  the  film  wrap  whereas  the  sodium  and 
potassium  salts  of  sorbic  acid  perform 
as  mold-inhibitors  without  affecting  the 
clearness  of  the  plastic  wTap. 

i2)  Packaging  techniques  would  be 
improved  and  possible  savings  to  the  con- 
sumer would  result  through  the  use  of 
the  sodium  and  potassium  salts  of  sorbic 

acid.  ,        ,        ,  , 

Sodium  and  potassium  salts  of  sorbic 
acid  are  readily  soluble  in  water  and  their 
aqueous  solutions  are  easier  to  apply  by 
dipping  or  spraying,  resulting  in  a  more 
even  and  complete  surface  deposit  witn 
no  significant  flavor  changes. 

(3)  Studies  have  shown  that  the  use 
of  sorbic  acid  and  its  sodium  and  potas- 
.sium  salts  at  a  level  of  0.3  percent  by 
weight,  calculated  as  sorbic  acid  when 
compared  to  the  presently  permitted  O.z 
percent  will  more  effectively  Prolong  the 
usable  life  of  cold-pack  cheese  food.  The 
additional  kinds  or  increases  Evolved  do 
not  make  poor  products  appear  better 
but  simply  arrest  the  growth  rates  of 
normal  contaminant  populations. 
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(4)  The  proposed  amendments  will 
provide  for  greater  uniformity  in  the  use 
levels  of  permitted  mold-inhibitors  in 
comparable  cheese  products. 

The  petition  proposes  that  the  subject 
optional  mold-inhibitors  may  be  used 
subject  to  the  same  restrictions  and  re- 
quirements for  label  declaration  already 
prescribed  for  sorbic  acid. 

Accordingly,  it  is  proposed  that  para- 
graph (f)(8)  in  §  19.775,  paragraph  (c) 
(6)  in  5  19.785,  and  paragraph  (e)(7)  in 
8  19.787  be  amended  as  set  out  above. 

Interested  persons  may,  on  or  before 
May  14,  1973.  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockvllle,  MD  20852,  written  comments 
(preferably  In  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  Februarj-  12,  1973. 

Virgil  O.  Wudicka, 
Director,  Bureau  oj  Foods. 

[PRDoc.73-5010  FKed  3-14-73:8:45  ami 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-80   122] 

CONTROL  ZONE  AND  TRANSITION   AREA 

Notice  of  Proposed  Alteration 

The  Federal  Aviation  Adminisiration 
(PAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Christiansted, 
St.  Croix,  Virgin  Island,  control  zone  and 
transition  area. 

Interested  per.sons  may  participate  in 
the  proposed  rule  making  by  submititng 
such  wrritten  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  In  triplicate  to  the  Director, 
Southern  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Post  Office  Box  20636.  At- 
lanta, GA  30320.  All  communications  re- 
ceived on  or  before  April  16,  1973,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  avail.iblc  for 
examination  by  Interested  persons  at  the 
Federal  Ariation  Adminit.tration,  Office 
of  the  General  Counsel,  Attention;  Rules 
Docket,  800  Indei>endence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Divisior.  Chief. 

As  parts  of  this  propasal  relate  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  coiiso- 
nance  with  the  ICAO  International 
Standards  and  Recommended  Prac- 
tices. 


PROPOSED   RULE  MAKING 

Appllcablhty  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA.  in  areas  out- 
side domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Inter- 
national Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  fa- 
cilities and  services  necessary  to  promot- 
ing the  safe,  orderly  and  expeditious  flow 
of  civil  air  traffic.  Their  purpose  is  to 
Insure  that  civil  flying  on  international 
air  routes  is  carried  out  under  uniform 
conditions  designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  In  Annex  11 
apply  in  those  partes  of  the  airspace  under 
the  juri.sdiction  of  a  contracting  State, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  State  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter- 
mined .sovereignty.  A  contracting  State 
acceiJting  such  responsibility  may  apply 
the  International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  In  a 
manner  consistent  with  that  adopted  for 
airspace  imder  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  State  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  Its  Standards  and  Recommended 
Practices.  As  a  contracting  State,  the 
United  States  agreed  by  Article  3  (d)  that 
its  State  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  Involves,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administra- 
tor has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  In 
accordance  with  the  provisions  of  Execu- 
tive Order  10854. 

The  airspace  actions  proix>Pcd  in  this 
amendment  would: 

1.  Reflect  the  name  change  of  the  St. 
Croix  RBN  to  Christiansted  RBN  in  the 
description  of  the  control  zone 

2.  Extend  the  control  zone  8.5  miles 
westward  (from  its  present  boundary* 
along  the  new  ILS  localizer  west  course. 

3.  Extend  the  700-foot  transition  area 
15  miles  westward  (from  its  present 
boundarj-)  along  the  new  ILS  localizer 
west  course. 

4.  Reflect  the  name  change  of  the  St. 
Croix  RBN  to  Christiansted  RBN  in  the 
description  of  the  700-foot  and  1,200-foot 
transition  areas. 

The  proposed  alterations  of  the  con- 
trol zone  and  the  700-foot  transition 
area  are  required  to  provide  controlled 
ai..-pace  for  the  new  ILS  Runway  9  I:i- 
strument  Approach  Procedure  to  the 
Alexander  Hamilton  Airport.  The  name 
of  the  St.  Croix  RBN  will  soon  be 
changed  to  Christiansted  RBN,  so  the 
description  of  the  control  zone  and  of 
the  700  and  1,200-foot  transition  areas 
would  be  amended  to  include  the  new 
name. 
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(Sec.  307ia).  3  HO,  Federal  Aviation  Act  of 
1950,  40  U.SC.  1348(a).  lolO;  Execuiive 
Order  10804.  24  FR  9565;  sec.  6iC).  Depart - 
meiit  of  Transportation  Act,  49  U  E  C.   1655 

(CI  I 

I.'^.-urd  in  Wa  liniLrlon.  DC.  on  Mc.ic'n 
8.  1973. 

Charles  H.  Newpol. 
Acdn:;  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

IFP  D -'0  73- 1995  Filed  3-14-7:5,8  45  amj 


Office  of  the  Secretary 
[49  CFR  Part  71] 

|OST  Dot  t:et  No   21;  Notice  No.  73- 1  1 

EASTERN-CENTRAL  STANDARD  TIME 
ZONE  BOUNDARY  IN  THE  STATE  OF 
MICHIGAN 

Proposed  Relocation 

The  Boards  of  County  Commissioners 
of  four  contiguous  counties  in  the  Upper 
Peninsula  of  Michigan — Gogebic.  Iron. 
Difkin.'<on,  and  Menominee — have  pe- 
titioned the  Department  of  Transporta- 
tion to  am.end  5  71.5  of  Title  49  of  the 
Code  of  Federal  Regulations  to  redefine 
the  boimdarj-  line  between  the  eastern 
and  central  time  zones  so  as  to  include 
those  counties  in  the  central  time  zone. 

At  present,  the  entire  State  of  Michi- 
gan is  in  the  ca.<tcrn  time  zone  <49  CFR 
71.5'.  The  southeiTi  boundaries  of  the 
four  counties  and  wat?rs  of  Lake  Michi- 
gan adjacent  to  the  county  of  Menomi- 
nee constitute  the  botmdary  between  the 
eastern  and  central  zones  in  that  area. 

The  petitions  cue  two  reasons  for  seek- 
ing tlie  change — closer  commercial  rela- 
tions with  neiirhboring  commtmitie': 
of  Wisconsin,  wliich  is  in  tlie  central 
zone,  than  with  the  re^t  of  Michigan; 
and  the  recent  decision  of  the  State  ol 
Michigan  to  ob.-crve  advanced  ^day- 
liizht.  or  "fast"!  time  bepinnin!:  in  1973. 
From  1969  to  1972.  the  Stnte  of  Michi^nn 
exercised  its  option  under  section  3 'a' 
of  the  Uniform  Time  Act  of  1966  O.t 
U.S.C.  260a).  and  exempted  itself  from 
the  observance  of  advanced  time.  Thu<. 
eastern  nonadvanced  (standard,  or 
"slow")  time  was  observed  throughout 
the  year  in  Miclugan.  All  or  part  of  Hie 
lour  counties  coiicerned  are  farther  west 
than  Chicago,  111.,  which  i.-  in  the  cen- 
tral zone:  the  wcstcrmost  of  the  coun- 
ties, Gorebic.  is  a-s  far  west  as  St.  Lcuis. 
Mo.,  which  is  also  in  the  central  zone. 
Under  ea.';tcrn  advanced  time,  during  the 
summer,  areas  that  far  west  have  dny- 
light  as  late  a.<;  10:30  p.m.:  under  centriil 
advanced  time  'which  is  the  same  tune 
on  the  clock  as  eastern  nonad\ancc(i 
time  I,  there  is  daylight  cn'y  ps  late  as 
9:30  p.m. 

Under  the  Time  Act  oririna'.ly  ena(  ted 
in  1918.  as  amended  by  tlie  Uniform 
Time  Act  of  1966  '  15  U.S.C  2G0  et  scq.' 
the  Secretary  of  Transportation  is  au- 
thorized to  modify  the  hmits  of  time 
zones  having  regard  to  "the  convenience 
of  commerce  and  the  exi'^tmg  junction 
points  and  division  points  of  carriers  en- 
gaged in  interstate  or  foreign  commerce  ' 
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In  coii^ideialion  of  the  foregoinix.  the 
Department  proposes  to  amend  para- 
f;rapli  'a>  of  5  715  of  Title  49  of  the 
Code  of  Federal  Resnlatioiis  to  read  as 

folkr>\-- 


Moiindary     lino 
111  riiilral  /niHx. 


lii'lMi'i'ii    ra^tcm 


1  a  '       M innesota- M icfiiijcni-W isco'isin. 
From  the  junction  of  the  western  tx)i.md- 
arv  of   the  State  of   Mlchifian  with  the 
boundarv  between  the  United  States  and 
Canada  northerly  and  ea,sterly  ahnu;  the 
west  hne  of  Gopebic  County  io  the  cast 
line  of  Ontonacron  Comity;  thence  south 
alont;  the  ea.st  hne  of  Ontonagon  County 
to   the   north   line   of   Gogebic   County: 
thence  southerly  and  easterly  alons  the 
north  hne  of  Gogebic  County  to  the  west 
line  of  Iron  Comity;  tlience  north  alon'T 
the  we-t  hne  of  Iron  County  to  the  north 
hne  of  Iron  County ;  thence  ea.st  alont;  the 
north   line  of   Iron  Coimty  to   the  east 
line  of  Iron  County;  thence  south  alons 
the  east  lir.e  of  Iron  Covmty  to  the  north 
hne  of   Dickinson  County;    thence   ea.st 
along  the  north  line  of  Dickinson  Coimty 
to   the  east  line   of   Dickinson   County; 
thence  south  along  the  eivst  line  of  Dick- 
inson County  to  the  north  line  of  Meno- 
minee   County;    thence    east    along    the 
north  line  of  Menominee  County  to  the 
ast  line  of  Menominee  County;    thence 
southerly  and  easterly  along  the  east  hne 
of  Menominee  County  to  Lake  Michigan; 
thence  e;i5t  to  the  western  boundaiT  of 
the  Slate  of  Michigan;  thence  soutiierly 
and  easterly  alonn:  the  western  boundary 
of  the  St-;ite  of  Michigan  to  a  point  In 
the  middle  of  Lake  Michigan  opposite  the 
main    channel    of    Green    Bay;    thence 
southerlv  along  the  western  boundary  of 
the  State  of  Michigan  to  its  jimction  with 
the  "louthern  boundary  thereof  and  the 
northern     b<iundaiT     of     the     State    of 
Indiana. 

•  •  •  *  • 

Before  taking  final  action  to  adopt, 
deny,  or  modify  the  proi)ORed  boundary 
requested  by  the  petitioners,  the  Secre- 
tary of  Traiisportation  will  consider  the 
timely  comments  of  all  interested  per- 
sons. Comments  should  Identify  the 
regulatoi-y  docket  or  notice  number  isee 
above  ;tnd  be  submitted  to  the  Docket 
C'\>  ]  k     omre    of    the    General    Cotmsel, 


PROPOSED   RULE   MAKING 

TGC.  Departmeiit  of  Transportation, 
Washington.  D.C.  20590.  Comments  re- 
ceived on  or  before  April  6,  1973.  will  be 
considered  before  final  action  is  taken  on 
the  petitions.  All  docketed  comments  wiU 
be  available  for  public  inspection  and 
copying,  both  before  and  after  the  clos- 
ing date  for  commenUs,  in  the  Office  of 
the  A.s-sistant  General  Counsel  for  Regu- 
lation. Room  10100.  Department  of 
Transportation  Headquarters  iNa.ssif) 
Building.  400  St^venth  Street  SW.. 
Washington.  DC,  between  9  am.  and 
5:30  p.m.  local  time.  Monday  through 
Friday,  except  Federal  holidays. 

This  proceeding  does  not  concern  ad- 
herence to  or  exemption  from  advanced 
time.  The  Uniform  Time  Act  of  1966  re- 
qvures  observance  of  advanced  time  from 
2  am.  on  the  lixst  Sunday  in  April  to 
2  am  on  the  last  Simday  in  October  of 
each  year,  but  i>ermits  any  St<vte  to 
exempt  Itself  from  tliis  requirement  by 
law  applicable  to  the  entire  State.  A 
Stat«  that  has  partes  in  more  than  one 
time  zone  may  exempt  the  entire  area 
within  one  time  zone  without  exempting 
the  entire  State.  Thus,  any  part  of  the 
Slate  of  Michigan  placed  in  the  central 
time  zone  must,  under  existing  law  in 
the  State  of  Michigan,  observe  central 
advanced  time  from  2  a.m.  on  the  last 
Simday  in  April  to  2  a.m.  on  the  last 
Sunday  in  October  of  each  year.  All  such 
parts  may.  however,  be  exempted  collec- 
tively from  such  observance  by  act  of  the 
Michigan  legislature. 

The  Department  Intends  that  any 
change  in  the  exi.sting  boundary'  which 
results  from  tlio  adoption  of  this  pro- 
posal .shall  Uike  effect  at  2  a.m..  Sunday. 
April  29.  1973.  the  beginning  of  the  ad- 
vanced time  period. 

Comments  are  invited  also  as  to 
whether  more  than  just  these  four  coun- 
ties in  the  Upper  Peninsula  should  be 
placed  in  the  central  zone.  If  comment 
supports  It  and  their  respective  Boards  of 
County  Commi.'ssioners  petition  for  such 
a  change,  additional  counties  contiguous 
to  the  four  named  may  be  placed  in  the 
central  zone. 

Tills  proposal  Is  issued  under  au- 
thority of  the  Ad  of  March  19.  1918.  as 
amended  by  the  Unifoi-m  Time  Act  of 
1966  115  U.S.C.  260-67>;  section  6^e)(5) 
of  the  Department  of  Ti-ansportation  Act 
(49  US  C.  165.')'ei  '5i  >  ;  and  5  1.59(ai  of 


the  Regulations  of  the  Office  of  the  Sec- 
retary  of  Transportation  t49  CFR 
1.59ta)). 


DC. 


Issued      In      Washington 
March  9,  1973. 

John  W.  Barnum, 
General  Counsel. 

(FR  Doc  7:^   4000  Filod  3    14   73;8:45  am] 


on 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  275  ] 

|Rclc.i<p  Nus   l.\   363.  IC   7682,  Fiie  No. 
S7^6J  I 

INVESTMENT  ADVISER   REGULATIONS 

Recordkeeping  Requirements  and  Exemp- 
tion From  Definition  of  "Investment  Ad- 
viser"; Extension  of  Time;  Correction 

In  Release  Nos.  IA-363.  IC-7682.  filed 
as  FR  Doc.  73-4064  and  which  appeared 
in  the  Federal  Register  for  March  5. 
1973.  at  page  5912,  the  references  to  the 
sections  of  Title  17  of  the  Code  of  Fed- 
eral Regulations  proposed  to  be  affected 
were  incorrectly  stated.  In  the  first  para- 
graph of  the  release,  the  parenthetical 
reference  following  the  words  "Rule  202- 
2"  and  "Rule  204-2<a)"  should  be  cor- 
rected to  read  "•  17  CFR  275.202-2)  "  and 
"(17  CFR  275.204-21  a>  )"  respectively. 
Also,  the  last  paragraph  thereof  should 
be  corrected  to  read  as  follows: 

Commi.^sion  action.  Tlie  Commission 
pursuant  to  authority  in  sections  202  and 
211  of  the  Investment  Advisers  Act  of 
1940  hereby  redesignates  proposed  new 
S  275  202-1  of  17  CFR  Chapter  II.  which 
appeared  in  Investment  Advisers  Act  Re- 
lease No.  353  dat«d  December  18,  1972. 
and  in  the  Federal  Register  issue  of 
January  17.  1973.  at  volume  38.  page  1651. 
as  proposed  new  S  275.202-2  of  17  CFR 
Chapter  II,  and  also  extends  the  time  for 
comments  on  proposed  new  redesignated 
5  275.202-2  and  the  propased  amendment 
to  5  275  204-2iai  from  February  16.  1973, 
until  March  16,  1973. 

For  the  Commission. 

[SEAL I  Ronald  F.  Hunt. 

Secretary. 

MARCH  7,  1973. 

[FR  Doc  73-4973  Filed  3-14  73;8  45  ami 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

[T.D.  73-72] 

LAMBRUSCO  WINE 

Change  in  Tariff  Classification 

A  notice  was  published  In  the  Federal 
Register  for  December  27.  1972.  37  FR 
28524,  that  the  Bureau  of  Customs  was 
reviewing  the  existing  practice  of  classi- 
fying certain  Lambrusco  wine  as  still 
wine  In  Item  167.30.  Tariff  Schedules  of 
the  United  States  iTSUS) . 

After  reviewing  the  matter  in  the  light 
of  the  evidence  submitted,  the  Bureau 
Is  of  the  opinion  that  Lambrusco  wine, 
other  than  that  labeled  as  sparkling.  Is 
classifiable  according  to  the  carbon 
dioxide  content.  Accordingly,  where  sam- 
ples of  a  shipment  exceed  the  carbon 
dioxide  limitation  for  still  wine  of  0.277 
grams  carbon  dioxide  per  100  milliliters, 
the  entire  shipment  will  be  classified  as 
sparkling  wine  In  item  167.10,  TSUS.  with 
the  appropriate  internal  revenue  tax  for 
sparkling  wine  added,  in  accord  with 
General  Headnote  7.  TSUS,  which  con- 
cerns the  classification  of  commingled 
articles. 

As  this  ruling  will  result  in  the  assess- 
ment of  duties  at  a  higher  rate  than  that 
previously  assessed  on  such  wines,  the 
higher  rate  will  be  applied  only  to  such 
merchandise  as  may  be  entered,  or  with- 
drawn from  warehouse,  for  consumption 
on  or  after  the  91st  day  following  pub- 
lication of  this  rulms  in  the  weekly  Cu.s- 
toms  Bulletin. 

Dated:  March  7,  1973. 

IsFALl  Vernon  D.  Acrke. 

Commis^iuncr  of  Cuslvrn';. 

Approved: 

Edward  L.  Morgan, 

Assistant  Secretary  of  the 
Treasury 
tFR  Doc.73-5048  Filed  3   14   73,8:45  nm] 


5  p.m.  and  the  meeting  on  the  22d  will  be 
from  8:30  a.m.  until  11:30  a.m. 

The  agenda  of  the  meetings  will  be 
briefings  on  inventory,  developmental, 
and  future  conventional  munitions. 

Committee  on  B-l  Aerodynamics.  Tlie 
Committee  on  B-1  Aerodynamics  will 
hold  closed  meetings  on  March  22  and 
23,  1973,  from  8  a.m.  imtil  5  p.m.,  at  the 
Rockwell  International  Con:i..  Los  An- 
geles, Calif. 

The  committee  will  receive  briefings 
on  topics  pertinent  to  the  continuing  re- 
view of  tlie  aerodynamic  aspects  of  the 
B-1  development  program. 

On-Board  Test  and  Recording  Systems 
Committee.  The  On-Board  Test  and 
Flecording  Systems  Committee  will  hold 
a  meeting  on  March  23,  1973,  from  8:30 
a.m.  until  5:30  p.m.,  at  Charleston  Air 
Force  Base.  S.C.  Tlie  meeting  will  be  open 
to  the  public  for  the  morning  session 
only. 

The  agenda  of  the  meeting  will  be 
brleflncs  on  MADARS  Ground  Process- 
ing System  and  a  committee  work 
session 

Committee  on  B-1  Structures.  The 
Committee  on  B-1  Structures  will  hold 
closed  meetings  on  March  23  and  24, 
1973,  from  8  a.m.  until  5  p.m.,  at  the 
Rockwell      International      Corp.,      Los 

Angeles,  Calif. 

The  committee  will  receive  briefings  en 
topics  pertinent  to  the  continuing  re- 
view of  the  structural  aspects  of  the  B-1 
development  program. 

For  additional   Information   on   tliese 
meeting.'^,  telephone  (202)697-4648. 
John  W.  Fahrney, 
Colonel.  USAF.  Chief.  Legisla- 
tive  Division.    Office   of    The 
Judge  Advocate  General. 

iFR  Dix:, 73-5014  Filed  3-14-73.8;45  ami 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

SCIENTIFIC  ADVISORY   BOARD,   CERTAIN 
COMMITTEES 

Notice  of  Meetings 

March  8.  1973. 

Munitions-Arm-anicnt  Panel  Meeting 
on  Convcntio7uil  Mujiitions.  The  Muni- 
tions-Armament Panel  will  hold  closed 
meetings  on  March  21  and  22,  1973,  at 
Eglin  Air  Force  Base,  na.  Tlie  meeting 
oii  the  21st  will  be  from  8:30  a.m.  luitil 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IGro'.p  513] 

ARIZONA 

Notice  of  Filing  of  Plat  of  Survey 

March  9,  1973. 

1.  Plat  of  fcurvcy  of  the  lands  described 
bclov.-  will  be  officially  filed  in  the  Arizona 
State  Office.  Phoenix.  Aiiz..  effective  at 
10  am,  on  April  23,  1973. 

Gn  .\  AND  Salt  Rr.KP.  MrniDiAN.  Arl-'ona 

T   33  ^:-.  R    15  W  . 

Sf".    1". 

Sees.  3  lo  3G,  iu'  :u.,r,c. 

The  area  described  aggrcsates  22,- 
376  89  acres  of  land. 

2.  The  area  surveyed  Is  located  about 
40  miles  south  of  Mesquite.  Nev.  Tlie  land 


is  rolling,  wiih  ihc  .-o:l  a  tjra\Llly  loam. 
Tliere  is  no  timber  and  vegclrlion  con- 
sists of  creosote  bu^h,  cacti,  yucca,  sage- 
brush, and  sparse  grass. 

3.  All  rlE:hts  of  the  Stale  of  Arizona  to 
section  36  have  been  conveyed  to  the 
United  States. 

4.  All  of  sections  4  to  9.  inclusive.  16  to 
21.  inclusive,  and  28  to  33.  inclusive,  are 
withdrawn  from  all  form.';  of  appropria- 
tion under  the  jniblic  land  laws,  iiiclud- 
ir.c  the  mininr  laws,  cxcejit  for  mineral 
Ica.-ing. 

5.  Section.-;  1  to  3.  inclusive.  10  to  Lt. 
inclusive.  22  to  27.  inclusive.  34  and  36 
are  cla-ssilied  for  multiple  use  manage- 
ment and  will  be  opened  only  to  sutii 
forms  of  disposition  as  are  allowed  un- 
der the  provision  of  the  multiple  use 
classification  on  the  eflective  date  of  the 
filinc  of  thi.s  plat. 

6.  Inquiries  concerning  tlie  lands 
should  be  addressed  to  the  Ariz-ona  State 
Office,  Bureau  of  Land  Management. 
3022  Federal  Buildir.g,  Phoenix,  Ariz. 
85025. 

Ch.-i.rles  G.  E.^zan.  Jr.. 
CJiiet.  Branch  of  Records 
a7id  Data  Manaaement. 

;fn  Doc -3-5051  Filed  3    14-7.3,8   45aTr.! 


IGri  up  5!.?1 

ARIZONA 

Notice  of  Filing  of  Plat  of  Survey 

Ma-di  9.  1973. 

1.  Plat  of  sur.ey  of  the  lands  described 
below  will  be  oflicially  filed  in  the  Ari- 
zona State  Office.  Phoenix.  Ariz  .  effec- 
tive at  10  a.m..  on  April  23.  1973. 

Oil',   and   S>.i-T  Rivi  r   M:r.ii.i\:.-     A.nizoNA 

T    ,:.j  K  .  R-  15  \V  . 

Sc-,-!.  1  to  15.  ;r..  lu-i-e.  ar:Ci 
Set.;.  17  to  3C.  v.'x\\\  a: c . 

Th.e  area  dcciibcd  accice-te^  22  ?2G  08 
acres 

2.  The  land  is  m.cstly  rolUn,-:  mc.-a.  cut 
bv  nuir.crouo  can,vons  and  puliics.  La-,  a 
rock  ovcilays  portions  of  the  t-ownship 
v.ith  a  rocky,  .sandy  loam  subsoil,  whii.h 
supports  limited  growth  of  gras-es.  ]Ma- 
jor  vecetaticn  consists  of  sagebrush, 
creosote  bu;h.  cacti  wr.h  srattcied 
Josinia  trees. 

3  All  rights  of  llie  State  of  Arizona 
to  sections  2.  32.  and  36  have  been  cor.- 
veved  to  the  United  States. 

4.  All  of  the  lands  are  cla^^ificd  for 
multiple  use  management  and  will  be 
ojx^ned  only  to  such  forms  of  disposition 
as  are  allowed  under  the  provisions  of 
the  multiple  u.-e  cla.ssification  on  the 
elTcciivc  date  of  the  filing  of  this  plat. 
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5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Arizona  State 
Office.  Bureau  of  Land  Management, 
3022    Federal    Buikhng.    Phoeiux,    Aiiz. 

85023. 

Charles  G.  Bazan.  Jr.. 
Chief.  Branch  of  Records 
and  Data  Mcinaocment. 
|FR  EXjc  73-5052  Filocl  3    14  7J,8  45uml 


I  Group   513] 

ARIZONA 

Notice  of  Filing  of  Plat  of  Survey 

March  9.  1973. 

1  Phit  of  survey  of  the  lands  de- 
scribed below  will  be  officialy  filed  m  the 
Aruona  State  omce  at  10  am.,  on 
April  23.  1973. 

Gila  .snd  S\lt  Rimii  Miru.mn    .\rizona 

T  34  N  .R   15  W., 
Sec.   1; 
Sees.  3  to  36.  Inclusive 

The  area  described  aggregates  22- 
254.78  acres. 

''  The  area  sur\i\vod  is  located  about 
4o"  miles  south  of  Mesquite,  Ncv.  The 
land  IS  rolling  and  the  soil  is  mostly 
gravelly  loam  except  for  a  gypsum  de- 
posit in  the  center  south  portion.  Vege- 
tation consists  of  creo.sote  bush,  .sage- 
bmsh.  cacti,  and  yucca  with  scattered 
Joshua  trees  in  the  eastern  portion. 

3  All  rights  of  the  State  of  Arizona 
to  sections  16,  32.  and  36  have  been  con- 
veyed to  the  United  States, 

4  All  of  the  lands  are  classified  for 
multiple  u.-e  management  and  will  be 
oi^ened  onlv  to  such  forms  of  dispcsltion 
as  are  allowed  under  the  provisions  of 
the  multiple  use  ch-ussification  on  the 
efTectr.e   daio  of   the   filing  of   this  plat. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Arizona 
State  Office.  Bureau  of  Land  Manage- 
ment. 3022  Fedeml  Building.  Phoenix. 
Ariz    85025, 

Chari  f.s  O.   Bazan.  Jr  . 
Chief.  Branch  of  Record': 
and  Data  ManaQcmer.t. 

|FR  Dot' 73   5053  Filed  3-14   7  1  8   4.  ami 

National  Park  Sen/ice 

INDEPENDENCE     NATIONAL     HISTORICAL 
PARK  ADVISORY  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  atcordunce 
with  the  Federal  Ad\  isory  Committee 
Act  that  a  meeting  of  the  Independence 
National  Historical  P:irk  Advisory  Com- 
mission will  be  held  at  10  a.m.,  on 
March  28.  1973.  at  313  Walnut  Stieet. 
Philadelphia,  PA. 

TTlie  Commission  was  established  h:- 
Public  Law  80-795  to  render  advice  on 
.-uch  mailers  relating  to  the  park  a,s  may 
from  tune  to  time  be  referifd  to  tluin  for 
consideration. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Artiiur  C    K.i'.itia mn  (Ch:iirni;iii  i     Plill- 
adclphia.  Pa. 


NOTICES 

Hon.    Michael    J     nrndlcy.    PhUurtelphla.    Fa. 
Mr  John  P.  Bnukfu,  r'hllticlclphla.  Pa. 
Hon  James  A.  Byrne   Philadelphia,  Pa. 
Mr   William  L.  Day.  Philadelphia,  Pa. 
Hon    Edwin  O   Lewl.s.  Philadelphia,  Pa, 
Hon   FUlndo  B   Masliio.  Philadelphia.  Pa. 
Mr  Frank  C    P   MrGllun.  Philadelphia,  Pa. 
Mr  John  B   O  Hiira,  Philadelphia.  Pa. 
Mr    Howard  D    Ro  enj^iirten,  VUUmova,  P*a. 
Mr  Cliarles  R   Ty.-^oii.  Philadelphia.  Pa 

The  puriKxse  of  this  meeting  is  to  dis- 
cu.ss  the  follovMiig  matters: 

1.  Siatius  of  archiiecta'  .study  on  placemeut 
of  the  Mherly  Bell; 

2    Progress  report  on  plans  and  program.s; 

:(    .status  of  area  "P'  : 

4  Propo.-al  to  translcr  State  mall  to  the 
Federal  Ciovernment ; 

.T  Heview  of  Public  Law  92  4C,3  i  Federal 
.^cl,L'>ry  Commit te«  Act); 

tj    IlMng  >'(  fut  ure  inccting  date,s. 

The  meet  in-;  will  be  oiien  to  the  public, 
and  any  member  of  the  public  may  file 
with  the  Commission  a  written  state- 
ment concerning  the  matters  to  be  dis- 
cussed. 

PcrsoiLs  wanting  further  information 
concerning  this  meeting,  or  who  wish  to 
tile  written  statements,  may  contact  Mr. 
Ilobait  G.  Cawood,  Suix^rintendent,  In- 
dei)cndence  National  Historical  Park,  at 
215—597-7120.  Minutes  of  the  meeting 
will  be  available  for  public  inspection  2 
weeks  after  the  meeting,  at  the  office  of 
Independence  National  Historical  Park, 
313  Walnut  Stieet,  Philadelphia,  PA. 

Dated    M,ir.  Ii  5.  1973. 

Stanley  W.  Hulett, 
Associate  Director. 

iiH  Doc  7. J  5Vi~i  Filed  3-14-73.8,45  ami 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

FLATHEAD  NATIONAL  FOREST  MULTIPLE 
USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Flathead  National  Forest  Ad- 
visoo'  Committee  will  meet  at  7:30  p,m., 
March  14.  1973.  at  the  Forest  Super- 
visor's Olfii  e.  200  North  Mam.  Kalispell. 
MT. 

Thr  purpose  oi  this  meeting  i>  to  dis- 
cu--.-   land  use  planning. 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  att^-nd  should 
notify  Mrs  M.irge  Williams.  Flathead 
National  Forest,  telephone  732-3401. 
Written  statenn'iu--  may  be  filed  with  the 
committee  before  or  after  the  meeting. 
The  committee  has  established  the  fol- 
lowing rules  for  public  particii)ation: 
Piiblir  member-  in.iy  present  their  views 
the  last  half  lu.iir    R  30-9:00'  ol  session. 

E    L.  Corr-E. 
Fiirf^t  .Supcrii.^ur. 
MAiaii   G.   Ij73. 
|FR  Doc.7,3-5n02  Filed  3    14   73,8  45  nui) 


Office  of  the  Secictary 

SANTA   CX)MINGO.  SAN  JUAN,  TESUQUE, 

AND  ZUNI  INDIAN  LANDS  IN  NEW  MEXICO 

Notice  of  Feed  Grain  Donations 

Pursiunu  to  thi'  .luihoiit'.   set   loilh  in 
."^01  tioii    4!i7    ol    lh(-    .A^'in  ultui  tl    Ad    of 


1949.  as  amended  '7  US  C.  1427),  and 
Executive  Order  11336,  I  have  deter- 
mined that: 

1.  Tlie  chronic  economic  distress  of 
the  needy  members  of  the  Santa  Do- 
mingo, San  Juan,  Tesuque,  and  Zuni 
Indian  lands  in  New  Me.xico  has  been 
materially  increased  and  become  acute 
because  of  serious  drought  for  the  pa.st 
two  growiiig  seasons  dejileting  supplies 
of  livesto(  k  feed,  thus,  creating  a  critical 
need  for  sui)plemental  feed.  The.se  lands 
are  reservation  or  other  lands  designated 
for  Indian  use  and  are  utilized  by  mem- 
bers of  the  Indian  trlljes  for  grazing 
pur!)0'-es. 

2.  The  Use  of  feed  giain  or  produces 
thereof  made  available  by  the  Com- 
modity Credit  Corporation  for  livestock 
feed  for  such  needy  members  of  the 
tribes  will  not  displace  or  Interfere  with 
normiil  marketing  of  agricultural 
itjininoditics. 

Biised  on  the  above  deteiininations,  I 
hereby  declare  the  reservations  and 
grazing  lands  of  these  tribes  to  be  acute 
distress  areas  and  authorize  the  dona- 
tion of  feed  grain  owned  by  the  Com- 
modity Credit  Corporation  to  livestock- 
men  who  are  determined  by  the  Bureau 
of  Inch.tn  Affairs,  Department  of  the 
Interior,  to  be  needy  members  of  the 
tribes  utilizing  such  lands.  The.se  dona- 
tions by  the  Commodity  Credit  Coi-pora- 
tion  mav  commence  upon  signature  of 
this  nolire  and  shall  be  made  available 
through  the  duration  of  the  existing 
emergency  or  to  such  other  time  as  may 
be  stated  In  a  notice  issued  by  the  De- 
partment of  Agriculture. 

Signed     at     Washington,     DC,     on 
Ma:Th  8,  197:!. 

J.  Phil  Campbell. 
Acting  Sccrctarij. 

FR  D."  7;  ,-n:j  Filed  3   14  73:8  45  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

BERGNER  INTERNATIONAL  CORP. 

Notice    of    Change    of    Location    of    Public 
Hearing 

Notice  is  hereby  given  that  the  loca- 
tion of  the  hearing  scheduled  for  March 
22.  197:i.  at  10  a  in  .  to  consider  the  ai5- 
lihcatioii  bv  the  Bernier  International 
Corp  N'W  York.  N  V  .  for  an  economic 
liait!  iii.o  exeiniition  under  the  Marine 
M.iMini.ii  P:-(jlC(  tion  .\i  i  of  1972.  has  been 
clan, -led  Ti:e  hcarin'-T,  originally  sched- 
uled lor  Room  0802.  Main  Commerce 
Builtiu.i-,  14th  Street  and  Constitution 
Aveii'ie  NW  Washinuton.  DC.  will  be 
held  m  the  Department  of  Commerce 
Auditorium  at  the  same  address. 

Iv-ued  at  Washiiv'toii.  DC.  and  dated 
y[AV>  ]'  <)    Hi7i, 

P!;ii  I!'  M  RocDEL. 

Director. 
Natuitial  Muiiiir  /•■/^/M•^;«^^  Scniee^ 
|i  i;  ]«,■■  ■;  i   ,5i>l7  !-il(d  ^    1  !    7:3.8:4,'5  :unl 
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NOTICES 


Tin;: 


Office  of  Import  Programs 

COLLEGE   OF  WILLIAM   &    MARY    ET   AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  is  a  consolidated  dcci- 
Mon  on  ai)i)lications  for  duty-free  enti-y 
of  scientific  articles  pursuant  to  section 
6' CI  of  the  Educational.  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1960  I  Public  Law  89-651,  80  Stat.  897  • 
and  the  regulations  issued  thereunder  as 
amended  «37  FR  3892  et  seq.l. 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
dated decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division.  OfTice 
of  Imi)ort  Programs.  Department  of 
Commerce,  Washington,  DC. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles,  for 
.such  purpo.ses  as  the  foreign  articles  are 
mtended  to  be  used,  are  not  being  manu- 
factured in  the  United  States. 

Reasons:  Section  701.8  of  the  regula- 
tions provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20ih 
day  following  the  date  of  such  notice,  in- 
form the  Deputy  Assistant  Secretary  v^•hethe^ 
It  intends  to  resatjmlt  another  apiiUcation 
for  the  same  article  for  tlie  same  Intended 
purposes  to  which  the  denied  application 
relates,  Tlie  appllrant  .shall  then  resnhmlt 
tlie  new  application  on  or  before  the  90th 
day  following  the  date  of  the  notice  of 
denial  wUlio\it  prejudice  to  resubml.  sion. 
unless  an  extension  of  time  is  granted  by 
the  Deputy  A.sslstant  Secretary  in  writing 
prior  to  the  expiration  of  tlie  90  day  period, 
•  •  •  If  tlie  applicant  fails,  witliln  the  ap- 
plicable time  periods  spei  Iflcd  above,  to  ei- 
ther (a)  Inform  the  Deputy  Assistant  Sec- 
retary whether  It  intends  to  restibmlt 
another  application  for  the  same  article  to 
which  the  denial  withotit  prejudice  to  re- 
Kubmi.sslon  relates,  or  ib)  resubmit  the  new 
application,  the  prior  denial  without  prejvi- 
dlce  t<3  resubmission  shall  have  the  etfect  of 
a  final  decision  by  the  Deputy  Assistant 
Secretary  on  the  appilcation  within  the  con- 
tcNt  of  I  701.11. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretaiy  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90-day  period, 
the  prior  denial  without  prejudice  to 
resubmis.sion  will  have  the  effect  of  a 
fi    al  denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fied the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  efTect  of  a  final  de- 
cision denjing  their  respective  appli- 
cations. 

Section  701.8  further  provides: 

*  •  •  the  Deputy  Assistant  Secretary 
shall  transmit  a  summary  of  the  prior  denial 
without    prejudice    to    resubmission    to   the 


Fkderal  RrciSTER  for  publication,  to  the 
Commissioner  of  Customs,  and  to  the 
applicant. 

Each  of  the  prior  denials  without 
prejudice  to  resubmission  to  which  this 
consolidated  decision  relates  was  based 
on  the  failiu-e  of  the  respective  appli- 
cants to  submit  the  required  documen- 
tation, including  a  completely  executed 
application  form,  in  sufficient  detail  to 
allow  the  issue  of  "scientific  equiva- 
lency" to  be  determined  by  the  Deputy 
Assistant  Secretary. 

Docket  No.  71-0053.5-01-77030.  Appli- 
cant: College  of  William  &  Mary.  De- 
partment of  Chemisti-y,  Williamsburg, 
Va.  23185.  Article:  NMR  Spectrometer, 
R-20B.  Date  of  denial  without  prejudice 
to   resubmission:    November  2,    1972. 

Docket  No.  72-00067-01-11000.  Appli- 
cant :  Southern  Illinois  University,  Ed- 
wardsville.  111.  62025.  Article:  Gas 
chromatograph-mass  spectrometer,  Var- 
ian  MAT  111  GS  MS.  Date  of  denial 
without  prejudice  to  resubmission: 
November  22.  1972. 

Docket  No.  72-00111-65-46070.  Appli- 
cant ;  Vanderbilt  University.  Department 
of  Materials  Science  and  Engineering. 
Box  3245,  Station  B.  Nashville,  TN  37203. 
Article:  Scanning  electron  microscope. 
Model  Mark  IIA.  Date  of  denial  without 
IMcjudice  to  resubmission:  November  28, 
1972, 

Docket  No.  72-00138-36-46040.  Appli- 
cant: University  of  Akron,  Institute  of 
Polymer  Sciences,  302  Ea.st  Buchtel  Ave- 
nue. Akron,  OH  44304.  Article:  Electron 
microscope.  Model  JEM-T8.  Date  of 
denial  without  prejudice  to  resubmis- 
sion:  November   16,   1972. 

Docket  No.  72-00363-33-46040.  Appli- 
cant: University  of  Chicago,  Department 
of  Pathology,  Division  of  Surgical  Path- 
ology, 950  East  59th  Street,  Chicago,  IL 
60637.  Aiticle:  Electron  microscope. 
Model  EM  201.  Date  of  denial  without 
l-nejudice  to  resubmission:  November  7, 
1972. 

Docket  No.  72-00446-33-77040.  Appli- 
cant: Research  Triangle  Institute,  Post 
Office  Box  12194.  Research  Triangle  Park, 
NC  27709.  Article:  Mass  spectrometer, 
Model  CH-7.  Date  of  denial  without 
prejudice  to  resubmission:  November  1, 
1972. 

Docket  No.  72-00534-01-28200.  Appli- 
cant: The  City  College  of  the  City  Uni- 
versity of  New  York,  Department  of 
Chemistry,  Convent  Avenue  and  138th 
Stieet,  New  York,  N.Y.  10031.  Article: 
Electron  spin  resonance  spectrometer. 
Date  of  denial  without  prejudice  to  re- 
submission: November  16,  1972. 

Docket  No.  72-00626-33-46500.  Aipipli- 
cant:  Veterans  Administration  Hospital, 
Department  of  Pathology,  Durham,  N.C. 
27705.  Article:  Ultramicrotome,  Model 
LKB  8800A.  Date  of  denial  without  prej- 
udice to  resubmission:  November  3,  1972. 

Docket  No.  72-00631-33-79200.  Appli- 
cant: Veterans  Administration  Hospital, 
4150  Clement  Street,  San  Francisco,  CA 
94121.  Article:  Water  still  and  conden.ser. 
Date  of  denial  without  prejudice  to  re- 
submission: November  8,  1972. 


Docket  No.  72-00635-00-4G50U,  Appli- 
cant: Veterans  Administration  Hosintal. 
Cell  Biology  Section.  4150  Clement 
Street.  San  Franci.sco.  CA  94121,  Article: 
Two  i2i  diamond  knives  15  mm.  '40- 
45  )  .  Date  of  denial  without  prejuciice  to 
resubmission:   November  3.  1972. 

Docket  No.  72-00644-33-46040,  ApiJli- 
canl:  University  of  Texas  Medical 
Branch.  Department  of  Human  Genetics 
and  Biological  Chemistry.  Galveston. 
Tex.  77550.  Article:  Electron  microscope. 
Model  EM  291.  Dale  of  denial  without 
prejudice  to  resubmission:  No\ ember  3. 
1972. 

Docket  No.  73-00006-33-46070,  A))!.'.!- 
cant:  University  of  North  Dakota.  Dc- 
parttiici-.l  of  Anatomy.  Grand  Eorks.  N. 
Dyk.  .'J8201.  Article:  Scanning  electron 
microscope.  Model  S4.  Date  of  denial 
without  prejudice  to  resubmission:  No- 
vember 15.   1972. 

Docket  No.  73-00020-33-46595.  Appli- 
cant: Uni\'eisity  of  Missouri.  Deixu'tinciU 
of  Atiatomy.  Scr.ool  of  Medicine.  CoUiHi- 
bia.  Mo,  65201.  Article:  Pyramitome,  LKB 
11800.  Date  of  denial  without  prciuchcc 
to  resubmission:  November  9.   1972. 

Docket  No.  73-00032-33-46070,  A))p!i- 
cant:  West  Virrinia  University.  Division 
of  Infectious  Diseases.  Morgantown.  \V. 
Va.  26506.  Article:  Scannin.c  electron 
microscope.  Model  S4.  Date  of  denial 
without  prejudice  to  resubmission:  No- 
vember 16.   1972. 

Docket  No.  73-00047-33-46040,  Ai^pli- 
cant:  University  of  Texas  at  Houston.  M. 
D.  Anderson  Hospital  and  Tumor  In.sti- 
tute.  6723  Bertner  Avenue.  Houston.  TX 
77025.  Article:  Electron  microscope. 
Model  EM  300,  Date  of  denial  without 
prejudice  to  resubmission:  November  17, 
1972. 

Docket  No.  73-00048-55-17500,  Appli- 
cant: Oregon  State  University.  Scliool  of 
Occancgraphy,  Corvallis.  Greg.  97331. 
Article  Recording  current  meter.  Date 
of  denial  without  prejudice  to  resubmis- 
sion: November  2.  1972. 

Docket  No.  73-00138-60-80300.  Appli- 
cant: USDA-Forest  Service,  Institute  cf 
Northern  Forestry.  Fairbanks.  Alaska 
99701.  Article:  two  miniature  tempera - 
tui-e  recorders.  Model  D  and  accessories 
Date  of  denial  without  prejudice  to  re- 
submission: November  24.  1972. 

Docket  No.  73-00064-33-46500.  Appli- 
cant: Veterans  Administration  Hospital. 
Middleville  Road.  Northport.  NY.  11768. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Date  of  denial  without  prejudice 
to  resubmission:  November  24.  1972. 

Docket  No.  73-0207-33-46500.  Ap)5li- 
cant:  Duke  University  Medical  Center. 
Department  of  Pathology.  Post  Office 
Box  3712,  Durham,  NC  27710.  Article: 
Ultramicrotome.  Model  Oin  U3.  Date  of 
denial  without  prejudice  to  resubmission : 
November  15.  1972. 

B.   Bl.^nkenheimer. 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc  73-5005  Plied  3-14-73:8  45  an.) 
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TEXAS  TECHNICAL  UNIVERSITY  ET  AL 

Notice  of  Consolidated  Decisions  on  Ap- 
plication for  Duty-Free  Entry  of  Scientific 
Articles;  Correction 

In  the  Notice  of  Coi-Lsolidated  Decision 
on  ApphciiMons  for  Duty-Free  Entry  of 
ScientUic  Articles  appearing  at  pape  5488 
in  the  Federal  Register  of  Thursday. 
March  1.  1973.  the  following  docket 
should  be  deleted : 

Docket  No.  72-00567-01-07500.  Appli- 
cant: Brooklyn  CoUeRe  of  the  City  Uni- 
versity of  New  York.  Department  of 
Chemistry.  Bedford  Avenue  and  Avenue 
H  Brookfvn.  NY  IIJIO.  Arlu-le:  Pret  i.sion 
Calorimetry  Sy.steni.  LKB  8700.  Date  of 
deniaJ  without  prejudice  to  resubmi.s.>^ion: 
October  31.  1972. 

B.  Blankeniieimer, 
Acting  Director, 
Office  of  Import  Programs. 
[FR  Doc.73-5006  FUed  3-14-73:8  45    unl 

U.S.  Travel  Service 

TRAVEL  ADVISORY  BOARD 

Notice  of  Meeting 

Tlie  Travel  Advi.sory  Board  of  the  U.S. 
Department  of  Commerce  will  meet 
March  27  at  9:30  am.  in  Room  4830  of 
the  Main  Commerce  BuildinR.  14th  Street 
and  Coti-stitution  Avenue  NW.,  Wa.shmg- 
ton.  DC  20230. 

Members  advise  the  Secretary  of  Com- 
merce and  the  A.s.si.stant  Secretary  of 
Commi^'rce  for  Toun.sm  on  policies  and 
programs  desiRned  to  accomplish  the 
purposes  of  the  International  Tra\el  .Act 
of  1961.  a.s  amended. 

Agenda  items  are  as  follow.s: 

(1)  Opening  remarks  by  Acting  Assistant 
Secretary  of  Commerce  fw  Tourism,  C  I-rtng- 
liorne  Wa.shburn, 

(2)  Rrm.-^rks  by  Scrretary  of  rommcrre, 
frecleri.  k  B    Dent. 

(3)  Role  of  Travel  Advisory  Board. 
(4(  UST.S  M^irketlng  Plan. 

(5)  Task  Fone  Reports. 

(6)  New  USTS  Initiatives. 

(7)  Adjr>'vri;ment. 

Established  in  July  19t)8.  the  Travel 
Advi.sory  Board  con.sists  of  senior  repre- 
sentatives of  15  U.S.  travel  industry  seg- 
ments, who  are  appointed  by  the  Secre- 
tary of  Commerce  to  serve  a  2-year  term. 
Repre.senled  industry  .sediments  Include 
International  airlines,  domestic  airlines. 
supplemental  airlines,  domestic  surface 
transportation.  communicatiorLs,  travel 
acrenctes,  rental  car  agencies,  travel  so- 
cieties, accommodations,  steam.ship  lines, 
tour  operators,  sightseeing  firms,  States, 
( ities.  aircraft  manufacturers. 

A  limited  number  of  .seats— approxi- 
mately 12— will  be  available  to  observers 
from  the  press  and  the  public. 

Robert  Jackson.  Director  of  Informa- 
tion Services  of  the  U.S.  Travel  Service. 
R(xjm  1525.  U.S.  Department  of  Com- 
merce. Washington,  DC.  20230  'Area 
code  202— 967-4987>  will  respond  to  pub- 


NOTICES 

lie   requests   fur   information   alxiut   the 
meeting. 

Minutes  will  be  available  30  days  from 
the  date  of  the  meeting.  Pursuant  to  req- 
ulations  of  the  Department  of  Com- 
merce (15  CFR  4.6>,  requests  to  review 
the  minutes  should  be  made  by  complet- 
ing Form  CD-244.  Copies  of  this  form  are 
available  from  the  Central  Reference  and 
Records  Insixxtion  Facility,  Deiiartment 
of  Commerce,  Washington.  D.C.  20230. 

C.  Lanchgrne  Washburn. 

Acttua  .4^,^i,^.'«?lf  Secretary  lor 

Tourism,  Department  of  Commerce. 

I  !-H  D..C  7!  -i:>j6  Filed  J    14   73.8'4r>  am  | 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

METHADONE 
Notice  of  Interim  Approval 

In  the  Ft.!ifK\i,  Rfhister  of  December 
1.0.  1972  I  37  FR  2()790  >  the  Cummi.ssioner 
of  Food  and  Druc.s  amended  21  CFR  Part 
130  by  promuU:atini;  new  regulations  for 
methadone. 

These  new  rcnilations  require  that. 
h>ec;inning  March  15.  1973.  methadone  will 
be  available  for  u.se  as  an  analgesic  and 
for  the  treatment  of  narcotic  addiction 
only  throurth  a  closed  distribution  system 
to  approved  pharmac  ies  and  approved 
methadone  treatment  prorrrams.  The 
Commi.-'sioner  is  concerned  that  all  quali- 
fied methadone  treatment  programs  con- 
tinue to  operate  without  interruption  and 
that  methaciotie  be  available  In  as  many 
approved  hospital  pharmacies  as  Is  justi- 
fied for  Its  an.ilgesic  use.  The  Food  and 
Dnig  Administration  has  made  every  ef- 
fort throu;;h  such  means  as  mailings, 
workshops,  and  various  national  orga- 
nizations to  mfoiTn  all  sponsors  of  meth- 
adone treatment  programs  of  the  re- 
quirements of  the  new  regulations  and  to 
encourage  them  to  submit  applications 
for  approval  of  such  programs  as  soon  as 
possible. 

By  March  9.  1973.  approximately  300 
applications  for  approval  of  methadone 
treatment  programs  had  been  received  by 
the  Food  and  Drug  Administration  and 
such  applications  are  being  received  in 
increasing  numbers.  Each  of  these  ap- 
plications requires  a  review  and  a  deter- 
mination of  Its  adequacy  by  the  Pood 
and  Drug  Administration  and  tltls  action 
cannot  be  completed  in  all  cases  by  the 
March  15,  1973.  deadline.  Also,  it  is 
recognized  that  there  may  be  some  in- 
stances where  sponsors  of  ongoing 
methadone  treatment  programs,  for 
some  legitimate  rea.son,  wUl  have  failed 
to  submit  an  api)lication  by  March  15, 
1973. 

To  avoid  disruption  of  ongoing 
methadone  treatment  programs  the 
Commissioner  concludes  that  an  interim 
approval  should  be  grranted  for  any  on- 
going methadone  treatment  program  for 
which  an  application  for  approval  haa 
been  submitted  to  the  Food  and  Drug 


Admini.it  ration.  This  Interim  approval 
will  expire  on  May  15,  1973.  except  for 
any  application  for  which  final  approval 
is  granted  or  denied  prior  to  that  time  in 
wliich  case  the  Interim  approval  shall 
expire  on  the  date  of  the  granting  or 
denying  of  final  approval.  The  sjwnsor 
of  an  ongoing  methadone  treatment  pro- 
siram  whicli  is  covered  by  the  interim  ap- 
proval may  continue  to  order  and  receive 
.shipinenUs  of  methadone.  However,  the 
interim  approval  doc\s  not  apply  to  any 
exception  or  exemption  requested  under 
the  new  methadone  regulations  nor  will 
it  preclude  the  Food  and  Drug  Adminis- 
tration's taking  regulatory  action  against 
a  metluulone  treatment  program  for  fail- 
ing to  comply  with  any  provision  of  the 
Federal  Food.  Dioig,  and  Cosmetic  Act 
and  the  regulations  promulgated  there- 
U!ider. 

In  the  case  of  hospiUils  that  have  sub- 
mitted applications  lor  use  of  methadone 
for  analgesia  in  severe  pain,  for  detoxifi- 
cation, and  for  temi)oraiT  maintenance 
treatment,  the  same  conditions  for  in- 
terim approval  as  set  forth  above  ajip'-y. 
Tlie  Food  and  Dnig  Administration 
may  authorize  a  single  emer-;ency  ship- 
ment of  methadone  to  an  ongoing 
methadone  treatment  program  whlcli 
ha.s  not  yet  submitted  an  application  for 
approval,  on  a  ca-se-by-case  ba.sis  where 
a  bona,  fide  emergency  is  shown  to  exist. 
Request.s  for  such  authorization  should 
be  submitted  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Metha- 
done Monitoring  Staff  (BI>-125»  tele- 
phone 301-443-3504  1,  5600  Fishers  UMie. 
Rockville,  MD  20852. 

This  notice  is  issued  pursuant  to  sec- 
tions 505  and  701 1  a'  of  the  Federal  Food. 
Drug,  and  Co.>metlc  Act  as  amended  i2I 
use  355,  371' aM,  section  303'ai  of  the 
Public  Health  Service  Act  as  amended 
1 42  use.  242aiai  i,  and  section  4  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (42  US  C.  257 
ia)»,  and  under  authority  delegated  to 
the  Comml.ssloner  (21  CFR  2.120' . 

Dated:  March  13,  1973. 

William  F.  RANnoLiMi. 
Deputy  Associate  Cornmissioner 

for  Co'niiliancc. 

|FR  D'.K  73  5i03  Filed  3-14-73,8  45  am] 


National  Institutes  of  Health 

ARTIFICIAL   HEART  ASSESSMENT   PANEL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Artificial  Heart  Assessment  Panel. 
March  29  and  30.  1973,  9  a.m..  National 
Institutes  of  Health,  Building  31,  Con- 
ference Room  2.  This  meeting  will  be 
open  to  the  public  from  9  a.m.  to  5  p.m. 
on  March  29  and  30.  to  dlscu.ss  reports 
on  the  social,  legal,  and  economic  impli- 
cations of  an  artificial  heart.  Attendance 
by  the  public  wUl  be  limited  to  space 
available. 


FEDERAL  REGISTER,   VOL.    38,   NO.    50— THURSDAY,   MARCH    15,    1973 


NOTICES 


701. • 


Mr.  Hugh  Jackson.  Information  Ofla- 
cer.  NHLI.  NIH  Landow  Building,  Room 
C918,  phone  496-4236.  will  furnish  sum- 
maries of  the  meeting  and  rosters  of  the 
panel  members.  Substantive  information 
may  be  obtained  from  Constance  Foshay 
Row,  NHLI,  NIH  Building  31,  Room  5A31, 
phone  496-6331. 

Dated:  March  9,  1973. 

John  F.  Sherman. 
Deputy  Director, 
Nati07ial  Institutes  of  Health. 

[FR  Doc  73-4970  FUed  3-14-73;8:45  am) 


DENTAL  EDUCATION  REVIEW  COMMITTEE 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  that  the  meet- 
ing of  the  Dental  Education  Review 
Committee,  armounced  in  notice  of  meet- 
ing dated  February  20,  1973.  will  be  held 
for  1  day  only,  March  15,  1973,  at  8:30 
a.m..  National  Institutes  of  Health.  Be- 
thesda,  Md..  Building  31.  Conference 
Room  4.  A  Wing.  This  meeting  wUl  be 
open  to  the  public  from  8:30  a.m.  to  9:30 
a.m..  to  discuss  cuirent  status  of  dental 
special  project  grants,  startup  assistance 
grants,  capitation  waiver  requests,  and 
postconstruction  site  visit  assessments. 
Tlie  meeting  will  be  closed  to  the  public 
thereafter,  in  accordance  with  the  provi- 
sions set  forth  in  section  lOidi  of  Public 
Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

The  Executive  Secretary  who  will  fur- 
nish summaries  of  the  closed  meeting 
and  rosters  of  committee  members,  and 
from  whom  substantive  information  m.ay 
be  obtained  is: 

Lronnrd  P.  Wheat.  Rr»<>ni  4B44.  Building  31. 
Naiionnl  Institutes  of  He;\lth.  Belhe.sda, 
Md    20014,  Telephone:  496  6C41. 

Dated:  March  9,  1973. 

John  F.   Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc  73-4908  F;lcd  3-14  73:8  45  am] 


DIAGNOSIS  AND  TREATMENT  AND  CAR- 
CINOGENESIS AND  PREVENTION  SUB- 
COMMITTEES 

Notice  of  Meetings 

Pui-suant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meetings  of  the 
Subcommittees  of  the  National  Cancer 
Advisory  Board  and  the  individuals  from 
whom  summaries  of  meetings  may  be 
obtained. 
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maries    of    the    open  closed    meetings    and 
roster  of  committee  members. 

Dr.  John  T.  Kalberer,  Jr.,  Special  As- 
sistant to  the  Director,  Division  of  Cancer 
Grants,  NCI,  Building  31,  Room  10A06,  Na- 
tional Institutes  of  Health,  Bethesda,  Md. 
20014  (301 — 496-5147>,  will  provide  sub- 
stantive  program  Information, 

These  meetings  will  be  open  to  the 
public  from  9  to  9:30  a.m.,  March  26,  for 
discussions  of  any  new  policy  considera- 
tions involving  the  National  Cancer  Pro- 
gram, and  closed  thereafter  In  ac- 
cordance with  the  provisions  set  forth  in 
section  552(b) 4,  of  title  5,  United  States 
Code,  section  10<d).  of  Public  Law  92- 
463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dated:   March  6.  1973. 

John  F.  Sherman. 
Deputy  Director. 
NatioTial  Institutes  of  Health. 

|FR  Doc  73  4966  Filed  3-14-73:8:45  am] 


INFORMATION  AND  RESOURCES 
SEGMENT  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Information  and  Resources  Segment 
Advisory  Committee  meeting.  March  23. 
1973.  at  9  a.m..  National  Institutes  of 
Health.  Building  31.  Conference  Room 
2-A.  This  meeting  will  be  open  to  the 
public  from  9  am  .  March  23.  1973. 
to  discuss  reorganization  of  segments 
within  the  carcinoucnesis  program  and 
closed  to  the  public  from  10  a.m.. 
March  23.  1973.  in  accordance  with  the 
provisions  set  forth  in  section  10id»  of 
Public  Law  92-463,  and  section  552ib) 
4,  of  title  5.  United  Statee  Code.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

Mr.  Prank  Karel.  As.sociate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda,  Md.  20014  (301—496- 
1911)  will  furnish  summaries  of  the 
open  closed  meeting  and  roster  of  com- 
mittee members. 

Marcia  D.  Litwack.  Ph.  D.,  Executive 
Secretary.  Landow  Building,  Room  A 
304,  National  Institutes  of  Health, 
Bethesda,  Md.  20014,  phone  301—496- 
5471,  will  provide  substantive  program 
information. 

Dated:   March  7,   1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

[FR  Doc  73-4964  Filed  3-14-73;8:45  am] 


Mr.  Prank  Karel.  Associate  Director  for 
Public  Affairs.  NCI,  Building  31.  Room  10A31, 
National  Institutes  of  Health,  Bethesda.  Md. 
20014    (301—496-1911),    will    furnish    siim- 


NATIONAL  BLOOD  RESOURCES  PROGRAM 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Blood  Resource  Progiam  Advisory 
Committee,  March  29,  1973,  at  9  a.m.. 
National  Institutes  of  Health,  Building 


31.  Conference  Room  4.  This  meeting  wiil 
be  open  to  the  public  from  9  am.  to  9  30 
a.m.,  to  discuss  administrative  details  re- 
lating to  committee  business;  the  re- 
maining session  will  be  closed  to  the  pub- 
lic in  accordance  with  the  pro\isions  set 
forth  in  .section  552ibi  4  of  title  5.  United 
States  Code  and  10' di  of  Public  Lav.  92- 
463.  Attendance  by  the  public  will  be  lim- 
ited to  space  available. 

Dr.  Jerome  G.  Green.  Director.  Division 
of  Extramural  Affairs.  NHLI.  NIH  Wcst- 
wood  Building.  Room  5A18.  496-7416.  will 
furnish  summaries  of  the  meeting  and 
rosters  of  the  committee  members.  Sub- 
stantive program  information  may  be 
obtained  from  the  Executive  Secretary, 
Dr.  James  M.  Stengle.  NHLI,  NIH  Build- 
ing 31.  Room  4A03,  496-5911. 

Dated:  March  7,  1973. 

John  F.  Shekm\n. 
Deputy  Director. 
National  Institutes  of  Health. 

IFR  Doc.73-4965  Filed  3-14-73:8  45  .am] 


NATIONAL  HEART  AND  LUNG  ADVISORY 
COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Heart  and  Lung  Advisory  Council. 
March  30  and  31.  1973.  at  9  a.m..  Na- 
tional Institutes  of  Health.  Building  31. 
Conference  Room  6.  This  meeting  will  be 
open  to  the  public  to  discuss  the 
Council's  contribution  for  a  plan  for  a 
National  Heart.  Blood  Vessel.  Lung,  and 
Blood  Disease  iiro.^ram.  Attendance  by 
the  i^ublic  will  be  limited  to  space 
available. 

Mr.  Hugh  Jackson.  Information  Offi- 
cer. NHLI.  Landow  Building.  Room 
C-918.  496-4236.  will  furnish  summaries 
of  the  minutes  and  rosters  of  the  Na- 
tional Heart  and  Lung  Advisory  Council 
members,  and  Dr.  Jerome  G.  Green.  Di- 
rector of  the  DivLsion  of  Extramural  Af- 
fairs. NHLI.  Westwood  Building.  Room 
5A18.  496-7416.  will  furnish  substantive 
program  information. 

Dated:  March  9.  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 
IFR  Doc. 73-4969  Filed  3-14-73:8  45  am) 


OPTOMETRY,  PHARMACY,  PODIATRY  AND 
VETERINARY  MEDICINE  REVIEW  COM- 
MITTEE 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  that  the  mrct- 
ing  of  the  Opt-ometi-y.  Pharmacy.  Podi- 
atr>',  and  Veterinary  Medicine  Review 
Committee,  announced  in  notice  of  meet- 
ing dated  February  20,  1973.  will  be  held 
for  1  day  only.  March  19,  1973.  at  9  a.m.. 
National  Institutes  of  Health.  Building 
31.  Bethesda,  Md.,  Conference  Room  5. 
Tlie  meeting  will  be  open  to  the  public 
from  9  a.m.  to  10  a.m.,  to  discuss  grant 
review    guidelines   and   procedures   and 
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c:o;-ed  to  tiie  public  theiTiiftcr,  in  accord- 
ance with  the  provisions  set  forth  In  sec- 
tion lOid  of  Public  Law  92-463.  Attend- 
ituce  bv  the  public  will  be  limited  to 
space  available.  The  FC.xecutive  Secretary 
who  will  furnish  .-umm.uies  of  the  closed 
meeting,',  rosters  of  conunittce  members, 
and  substantive  information  is: 

rhllip  R.  HugUl.  B'.uldmt'  ^1-  R^xnn  4B-13. 
Natlou.il  Institutes  of  Health  Bethcsda, 
Md.   20014.   telephone:    4yG-G63i. 

Dated:  March  6.  1973. 

John-  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 
IFR  Doc.73-4967  FiUtl  T    U  7.1,8  4  5  am| 


NOTICES 

date  and  place  of  a  prehearing  con- 
ference and  of  a  hearing  will  be  sched- 
uled by  the  Board  and  will  be  published 
in  the  Federal  Register. 

Dated  at  Washington,  D.C..  this  9th 
d.i.v  of  March  1973. 

Natii.^niel  H.  GOODRlCtt. 
Oiainndu.  Atomic  Safety  and 

Licencing  Board  Panel. 

I FR  Doc  73  4983  Filed  3   14  73.8:45  ani) 


ATOMIC    ENERGY   COMMISSION 

I  Docket  No.  50  335] 
FLORIDA    POWER    &    LIGHT   CO. 

Establishment   of   Atomic   Safety   and 
Licensing  Board 

On  Januaiy  9.  107;!,  the  Commi.-.sinn 
published  in  the  Fedkk.xl  Re(,ister.  .'^8 
VR  1139,  a  notice  of  hparinr,'  pursuant  to 
10  CrTl  Part  50.  Appendix  D.  section  B. 
The  St.  Lucie  Nuclear  Pov.er  Plant,  Unit 
:.  of  the  Florida  Power  viC  Lif.ht  Co  .  is 
subject  to  the  above  provisions  of  10  CFR 
Part  50.  The  notice  indicated  that  the 
Safety  and  Licensing;  Board  for  this  pro- 
ceeding would  be  designated  at  a  later 
date  and  that  notice  ol  Us  membership 
would  be  publi.^hed  in  the  Fr:iF!'.vL 
Register. 

Pursuant  to  the  Ato.iuc  Eneruy  Ai  i  of 
1954.  as  amended,  the  rcf;ulation.s  of 
Title  10.  Code  of  Federal  Regulations. 
Part  2.  Rules  of  Practu  c,  and  the  notice 
of  hearing  referred  to  above,  notice  Ls 
hereby  given  that  the  Safety  and  Licens- 
ing Board  in  this  proceeding  will  consist 
of  Dr.  Hugh  C.  Paxton,  Dr.  Paul  W.  Pur- 
dom.  and  Robert  M.  Lazo.  Esq  ,  Chair- 
man. Dr.  Walter  II.  Jordan  has  been 
designated  as  a  tcchnic  illy  ciualified  al- 
ternate and  Max  D.  Pa-lin,  Ilsq.,  has 
been  designated  as  an  alternate  ciuali- 
fied In  the  conduct  of  admmistrative 
proceedinr:s. 

The  po.'^itions  and  mailing  addresses 
of  the  Board  members  are  as  follows: 

1.  Robert  M  Lazo.  Esq.  Chalrmiui.  an  at- 
torney member  of  the  Atoniu-  S.ifetv  and 
I.lcenslni;  Board  Panel.  US  Atomic  Eiier>.:y 
Commission.  Washington.  DC    20545 

2.  Dr.  Hvi^h  C  Paxton.  I-<xi  Alamos  Scien- 
tific Laboratory-,  Post  Ortn  e  Ii'>\  iGC.i.  Iajh 
Alamos.  NM  87544. 

3.  Dr  Paul  W.  Ptirdom.  Director.  C'ciiier 
for  Urban  Research  and  Eiivlrnnnieatal 
Stiidie.-?,  Drexel  University,  32d  ai;d  ChesTnit 
Street.s.   PhilaUelphla.    PA    19104 

4.  Max  D  Pa^'lin.  Esq  ,  Alternate  Chair- 
n»an.  an  ai'orney  member  of  the  Atomn- 
Safety  and  Licen.slng  Board  Panel.  U  S 
Atomic  Enf^rj^y  Commission,  \V,i  .hiiiLlon. 
DC.   20545 

5  Dr.  Walter  H  Jordan.  Senior  Re  .earfh 
'Vdvi.spr.  Oalc  Ridi'e  National  Laboratory, 
Post  Office  Box  X.  Otik  Ridge,  TN  37830 

The  above-designated  Board  is  au- 
thorized to  rule  on  any  petitions  to  in- 
tervene received  in  this  proceeding  As 
provided  in  the  notice  of  hearing,   the 


I  D  «ket  No,  50   323] 

PACIFIC  GAS  &  ELECTRIC  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  December  27.  1972.  the  Commis- 
sion published  in  the  Federal  Register, 
37  FR  28542.  a  notice  of  hearing  pur- 
suant to  10  CFR  Part  50,  Appendix  D. 
section  B.  Ihe  Ditiblo  Canyon  Nuclear 
Power  Plant  Unit  2  of  the  Pacific  Gas  &: 
Fie;  trir  Co  .  is  subject  to  the  above  pro- 
visions of  10  CFR  Part  50.  The  notice 
indicated  that  the  Safety  and  Licensing 
Board  for  this  proceeding  woidd  be  desig- 
nated at  a  later  date  and  that  notice  of 
Us  membership  would  be  published  in 
the  Federal  Rec.ister. 

Pursuant  to  the  .\toinic  Energy  Act  of 
19.t4.  as  amended,  the  rcEulatlons  of 
Title  10,  Code  of  Federal  Regulations, 
Part  2.  rules  of  practice,  and  the  notice 
of  hearing  referred  to  above,  notice  is 
hereby  given  that  the  Safety  and 
Licensing  Board  in  this  proceeding  will 
consist  of  Mr.  Glenn  O.  Bright.  Dr.  Wil- 
liam K  Martin,  and  Elizabeth  S.  Bowers. 
Esq  .  Chairman  Dr.  Clark  Goodman  has 
been  designated  as  a  technically  quali- 
fier! nlternate  and  Charles  A.  Haskins, 
Esq..  ha.s  been  df'signated  as  an  alter- 
nate qualified  In  the  conduct  of  admin- 
i.slrativc  procercimgs 

The  positions  and  mailing  addrei:  cs  of 
tiie  Board  members  arc  as  follows: 

1  Mrs  Eli/alK'th  S,  Bowers.  Chairman,  an 
attorney  nu-mbfr  or  the  Atomic  .Safety  and 
I.lcenslnp  Board  Pa-el,  US  A'onilc  Energy 
Commission,  Washli<L;t(,n,  D  C   20.545. 

2  Mr  Glenn  O  lirr.-ht.  a  terhnlral  nu-m- 
her  of  the  Atomic  Kaft-tv  and  Ucenslnt:  Board 
r.uiel.  US.  Atonilc  Energy  Ci  imnii.s.slon. 
Washington.  D  C.  211545. 

3.  Dr.  WiUi.vn  E  Martin.  Senior  Ecolo^Lst, 
Rattelle  Memorial  Ii',,titute,  CoUimbu.s.  Ohio 
4  1201 

4  diaries  .\.  Ila  .;:iii.s.  F  -q  ,  .Mternate  Chair- 
man. Windy  Hill   Farm,  Blucmont.  Va.  22012. 

5  Dr.  Clarlc  0<M.(iman.  Alternate.  Profes- 
sor of  Physics.  University  of  HuMsfon,  afioi 
CuUen  Boulevard,  HousU'ii,  TX  77004. 

The  above-designated  Board  is  author- 
ized to  rule  on  anv  petitions  to  Intervene 
received  m  this  procecduig.  As  provided 
m  the  notice  ol  hearing,  the  date  and 
place  of  a  preheanns  conference  and  of 
a  hearincT  will  be  .wheduled  by  the  Board 
and  will  Ix.'  published  in  the  Fedi-ral 
Register. 

Dated  at  Washington.  DC.  this  9th 
day  of  March   197,i. 

Nathanih.  n.  Goodrich. 
Chairman.  Atomic  Safety 
and  Lui'ns:ng  Board  Panel. 

IFR  DoC.73-1952  File  i  3    14   73.8:45  am] 


[Docket  No    50  344] 

PORTLAND  GENERAL  ELECTRIC  CO.  ET  AL. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  December  29,  1972.  the  Commission 
published  In  the  Federal  Register.  37 
FR  28770.  a  notice  of  iiearing  pursuant 
to  10  CFR  Part  50.  Appendix  D.  .section 
B.  The  Trojan  Nuclear  Plant  of  the  Port- 
land General  Electric  Co..  the  city  of 
Eugene.  Oreg..  and  the  Pacific  Power  & 
Light  Co.  is  subject  to  the  above  provi- 
sions of  10  CFR  Part  50.  The  notice  indi- 
cated that  the  Safety  and  Licensing 
Board  for  this  proceeding  would  be 
designated  at  a  later  date  and  that  not  ice 
of  Its  membership  would  be  published  in 
the  FEDERAL  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  regulations  of 
Title  10.  Code  of  Federal  Rc;,'ulations, 
Part  2.  rules  of  practice,  and  the  notice 
of  hearing  referred  to  abo\e.  notice  is 
hereby  given  that  Uie  Safety  and 
Licensing  Board  in  this  proceeding  wiiI 
consist  of  Dr.  A.  Dixon  Callihan.  Dr.  John 
R.  Lyinan,  and  Jerome  Gai-fmkel.  E.-q  . 
chainnan.  Mr.  Eniest  E.  Hill  has  been 
designated  as  a  technically  qualified 
alternate  and  Thomas  W.  RclUy.  Esq  . 
has  been  designated  as  an  alternate 
qualified  in  the  conduct  of  administr.^- 
tive  proceedings. 

Tlie  positions  and  mailing  addresses 
of  the  Board  members  are  as  follows: 

1.  Jerome  Garlinkel.  li^l..  Chairmaji.  an.  at- 
torney member  of  the  Atomic  Safely  and 
I,lcen.slnt;  lioard  Panel,  US.  Atomic  Energy 
Comnn.sslon.  Wa.^i'.incton.  DC  20545, 

2.  Dr  A  Dixon  Callihan.  Union  Carbide 
Corp.  Post  Oin.e  Box  Y,  Oak  Ridge,  TN 
.s7H,ii) 

3.  Dr.  John  R.  I-yman.  Dopar' mmt  c.f  En- 
vlronmeti'al  Sciences  and  Enttlnci-rmg.  'Jni- 
ver.-lty  of  North  C.>roIina,  Cliapel  Hill.  N  C. 
27514 

4  Thoiu.v;  W  Re;:iy.  E  ti  ,  Alternate  Chair- 
rum.  a:i  attorney  member  of  ttie  At<^nuc 
.Saffly  ai:d  Licen.slng  Board  P.uu'l.  US 
.Momic  Energy  Commission.  Washington, 
D  C    20545. 

5  Mr.  Erne.st  F  Hill  Alternate,  La-.vrfiire 
ri\erniore  I,abora'ory.  Uiilver.=;ily  of  Callfor- 
n;a.  Po -t.  Oll;ce  Box  808-1,-12,1,  I.iverniore, 
CA. 

The  above-tiesiKiiated  Board  is  author- 
ized to  rule  on  any  jxjtitions  to  intervene 
received  In  this  i)rocccding.  As  provided 
In  the  notice  of  hearing,  the  date  and 
place  of  a  prehearing  conference  and  of 
a  hearing  will  be  .sche<luled  by  the  Board 
and  will  be  published  in  the  Federal 
Register. 

Dated  at  Washii;i.;ton.  DC.  this  9th 
day  of  M.irch  1973. 

Nath.\niel  H.  Goodrich. 
Oiairman,   Atomic   Safety   and 
Liccnsinp  Board  Panel. 

|FR   Doc  7:?    4;(.s:i   Filed  3    14    718   45  am ) 

(Docket  No.  50  34 c; 

TOLEDO    EDISON    CO.    AND    CLEVELAND 
ELECTRIC   ILLUMINATING  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board 

On  January  5.  1973.  the  Commission 
publi  hed  m  l!ie  Federal  Register.  38  FR 
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904.  a  notice  of  hearing  pursuant  to  10 
CFR  Part  50,  Appendix  D.  section  B.  The 
Davis-Besse  Nuclear  Power  Station  of 
the  Toledo  Edison  Co.  and  the  Cleveland 
Electric  Illuminating  Co.  is  subject  to 
the  above  provisions  of  10  CFR  Part  50. 
The  notice  indicated  that  the  Safety  and 
Licensing  Board  for  this  proceeding 
v.ould  be  designated  at  a  later  date  and 
that  notice  of  its  membership  would  be 
published  in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  regulations  of 
Title  10,  Code  of  Federal  Regulations, 
Part  2.  rules  of  practice,  and  the  notice 
of  hearing  referred  to  above  notice  is 
hereby  given  that  the  Safety  and  Li- 
censing Board  in  this  proceeding  will 
consist  of  Dr.  Cadet  H.  Hand,  Jr.,  Mr. 
Frederick  J.  Shon,  and  John  F.  Ferma- 
kides.  Esq.,  Chairman.  Dr.  Hany  Fore- 
man has  been  de.situiated  as  a  technically 
qualified  alternate  and  Joseph  F.  Tu- 
bridv.  Esq.,  has  been  designated  as  an 
alternate  qualified  in  the  conduct  of  ad- 
mini.strative  proceedings. 

The  po.sitions  and  mailing  addrcs:cs 
of  the  Board  Members  arc  as  follows: 

1.  John  B.  Farmakidcs.  E.sq  .  Chairman,  an 
attorney  member  of  the  Atomic  .Safety  and 
Licensing  Board  Panel.  U.S.  Atomic  Lnorgy 
Comnusblon.  Washington,  DC,  20545, 

2,  Dr.  Cadet  H.  Hand,  Jr..  Director.  Bodega 
Marii.e  I.aboratorie.s,  University  of  California, 
Post   Office  Box   247,   Bodega  Bay,   CA  94923 

3  Mr.  Frederick  J  Shon,  a  technical  mpm.- 
ber  of  the  Atomic  Safety  and  Licencing 
Board  Panel.  U.S.  Atomic  Energy  Commis- 
flon,  Washington,  DC.  20545 

4  Josoph  F.  Tubridy.  Emj  .  Alternate  Chair- 
man, an  attorney,  formerly  with  the  US  De- 
partment of  Justice,  4100  Cathedral  Aven  ic 
NW  ,  Washington,  DC  20016. 

5  Dr.  Harry  Foreman,  Alternate,  Director 
Center  for  Population  Studies,  University  of 
Mmnest)ta,  Minneapolis.  Minn,  5.')455. 

The  above-designated  Board  is  author- 
ized to  rule  on  any  petitions  to  intervene 
received  in  this  proceeding.  As  provided 
in  the  notice  of  hearing,  the  date  and 
place  of  a  prehearing  conference  and  of 
a  hearing  will  be  scheduled  by  the  Board 
and  will  be  published  in  the  Federal 
Register. 

Dated  at  Wa.shington.  DC.  this  9th 
d  ly  of  March  1973. 

Nathaniel  H.  Goodrich. 
Chairman.  Atomic  Safety  and 

Licciisincj  Board  Panel. 

IIR  Doc  7.3- 4954  Filed  3   14   73,8  45  ami 


Board  for  this  proceeding  would  be  desig- 
nated at  a  later  date  and  that  notice  of 
its  membership  would  be  published  in 
the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  of  Title 
10,  Code  of  Federal  RegiUations,  Part  2, 
rules  of  practice,  and  the  notice  of  hear- 
ing referred  to  above,  notice  is  hereby 
piven  that  the  Safety  and  Licensing 
Board  in  this  proceeding  will  consist  of 
Mr.  R.  B.  Biiggs,  Dr.  Emil  T.  Chanlctt. 
and  Sidney  G,  Kingsloy,  Esq.,  Chairman. 
Dr.  Kenneth  A.  McCollum  has  been  des- 
ignated as  a  technically  qualified  alter- 
nate and  Daniel  H.  Head,  Esq.,  has 
been  desi-naicd  as  an  alternate  qualified 
in  the  conduct  of  administrative 
procccciings. 

The  posilior.s  and  mailing  addrcs-ses  of 
tlie  Board  members  are  as  follow's: 

1.  Sidney  G.  Km.giley,  Esq.,  Chairman,  an 
Hitornev  member  of  the  Atomic  Safely  and 
Licensing  B.'ard  Panel,  U  S.  Atomic  Energy 
Comml.ssion,   Wa'hington.  D.C.  20545. 

2,  Mr.  R,  B.  Brlggs,  Associate  Director. 
Moiien-Salt  Reactor  Program,  Oak  Ridge 
National  L.iboralory,  Post  Office  Bo.x  Y,  Oak 
Rid;  o.  TN  37830 

3,"  Dr.  Emil  T.  Chanlett,  Department  of 
Environmental  Sciences,  Universl'y  of  North 
C.irohna,  Chajiel  Hill.  N.C.  27514. 

4.  Daniel  M.  Head,  Esq..  Alternate  Chair- 
man, an  atloriioy  member  of  tlie  Atomic 
Safetv  and  Licensing  Board  Panel.  U.S. 
Atomic  Energy  Commission,  Washington, 
D  C. 20545. 

5.  Dr.  Kenneth  .\.  McCollom,  Alternate. 
As-,isiant  Dean.  College  of  Engineering.  Okla- 
linma  State  Univerttty,  Stillwater,  Okla 
74074. 

The  above  designated  Board  is  author- 
ized to  rule  on  any  petitions  to  intervene 
received  in  this  proceeding.  As  provided 
in  the  notice  of  hearing,  the  date  and 
place  of  a  prehearing  conference  and  of 
a  hearing  will  be  scheduled  by  the  Board 
and  will  be  published  in  the  Federal 
Register. 

Dated  at  Wasliint^ton.  D.C.  this  9th 
day  of  March  1973. 

Nathaniel  H.  Goodrich. 
CJiainnan.  Atomic  Safety  and 

Licensing  Board  Panel. 

[FR  D.1C  7:3   4955  Filed  3-14-73:8  45  am] 


i  Docket  Nos,  50  •!  i8  and  50   nO| 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Establishment  of  Atomic  Safely  and 
Licensing  Board 

On  December  22,  1972,  the  Commis- 
sion published  in  the  Federal  Register, 
37  FR  28313.  a  notice  of  hearing  pursuant 
to  10  CFR  Part  50.  Appendix  D,  section 
B.  Tlie  North  Anna  Power  Station  Units 
1  and  2  of  the  Virginia  Electric  and 
Power  Co.  are  subject  to  the  above  pro- 
visions of  10  CFR  Part  50.  The  notice 
indicated  that  the  Safety  and  Licensing 


REGULATORY  GUIDES 
Notice  of   Issuance  and  Availability 

The  Atomic  Energy  Commission  has 
issued  five  new  guides.  Regulatory  Guide 
8  1.  "Radiation  Symbol,"  Regulatory 
Guide  8.2,  "Administrative  Practices 
in  Radiation  Monitoring,"  Regulatory 
Guide  8.3,  Film  Badge  Performance 
Criteria,"  Regulatory  Guide  8.4.  "Direct- 
Reading  and  Indirect-Reading  Pocket 
Dosimeters, '  and  Regulatory  Guide  8.5. 
"Immediate  Evacuation  Signal."  in  Its 
Regulatory  Guide  series.  This  series  has 
been  developed  to  describe  and  to  make 
available  to  the  public  methods  accept- 
able to  the  AEC  Regulatory  staff  for 
implementing  specific  parts  of  the  Com- 
mission's regulations  and,  in  some  cases, 
to  delmeate  teclini^ues  used  by  the  staflf 
in  evaluating  specific  problems  or  postu- 
lated accidents  and  to  provide  guidance 


to  aiji'liconts  coiicerning  certain  mlor- 
malion  needed  by  the  staff  in  its  review 
of  apjJlications  for  permits  and  licenses. 
Tlie  new  guides  are  the  first  to  be  is- 
sui^d  in  Division  8.  '  Occupational  Health 
Guides."  cf  the  Regulatory  Guide  .series. 
Regulatory  Guides  8.1.  8.2  8  3.  8.4.  and 
8.5  indicate  acceptability,  subject  to  con- 
ditions, of  the  use  of  American  National 
Standards  In.'^titute  standards  N2  1- 
1969,  N13. 2-1969.  N13. 7-1972.  N13  5-1972. 
and  N2. 3-1967,  respectively,  m  imple- 
menting certain  parts  of  the  Commis- 
sion's regulations. 

Comments  ar.d  suggestions  for  im- 
provements in  the-  guides  are  encouraged 
ur.d  should  be  sent  to  the  Secretary  of 
the  Commission.  U.S.  Atomic  Enercy 
Commission.  \Vn-;iington.  ~1.C.  20545.  At- 
tention: Chief.  Public  Procecdangs  Staff. 
Copies  of  issufd  guides  may  be  ob- 
tained by  request  to  the  U.S.  Atomic 
Eiiercy  Commi:-sion.  Washint;ton,  DC. 
20515.  Attention:  Director  of  Regulatory 
Standards. 

Other  Dnis.on  8  Rcgula-.ciy  Guides 
rurrently  boms  devtlojied  iiuludc  the 
folio-',  ing: 

Fis.sile  Material  Symlxil. 

Bit  u.ssay  for  Urai.u'.m. 

As  Low  .As  Practicable  Occtipational  Expo.sure 
to  Ionizing  P.adiatlon  from  Nuclear  Re- 
actors. 

Re.^piratory  Prr^tection. 

Test  Procedures  for  Geiger-Mullcr  Counters. 

Occupational  Radiation  E.vposure  Records 
Sys'.ems. 

Dosimetry  for  CriticaliTv  .Accidci.ts. 

Criticallty  Accidents  Alarm  System. 

(5  US  C.  552(3)  ) 

Dated  at  Bethesd.i.  Md  .  il::s  6th  day 
of  March  1973. 

For  the  .Xtotnic  Energy  Coinmis:>ion. 

Lester  Rogers. 
Director  of  Regulatory  Standards. 

;FRDoc.73  4551  Filed  3-14-73:8  ;4j  am  1 

CIVIL  AERONAUTICS  BOARD 

STATES-ALASKA  AND  INTRA-ALASKA 
FARE  INCREASES;  ALASKA  AIRLINES.  INC. 

[D.'.cVet  No.  24977  | 

Notice   of   Hearing 

Notice  is  hereby  given,  pur.-uant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  public  hear- 
in.g  in  tlic  abo\-e-cntitled  proceeding  is 
assigned  to  be  held  on  A!:)ril  24.  1973.  at 
10  a  m..  lof  al  lime,  in  Room  .')03.  Univer- 
sal Buildinr,  1825  Connecticut  Avenue 
NW..  Washi:i£t"n.  DC.  before  the  under- 
signed. 

P'cr  ir.formation  concerning  the  is.sues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Ci\il  Aeronautic^ 
Board. 

Dated  at  \Va.<liington.  DC  .  March  9. 
1973. 

I  sEALi  James  S.  Keith. 

Admmistrctire  Larc  Judge. 

IFR  Dor:  73-5046  Filed  3-14-73;8:45  am] 
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FEDERAL  COMMUNICATIONS  COMMISSION 

(Canadian  List  3061 

STANDARD  CANADIAN  BROADCAST  STATIONS 

Notification  List  ,,  „    ,„„„ 

March  2,  1973. 

T  i.t  of  new  stations  proposed  changes  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Cana^an  standard 
broodiifsLtToS^S'fylng  t^a!ssignrnents  of  Canadian  broadcast  stations  contained  in  the  Appen<^x  to  the  Recommenda- 
Uon^of  the  NorThXir^cai  Reglonll  Broadcasting  Agreement  Engineering  Meeting  January  30.  1941. 
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Federal  Communications  Commission, 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 


I  FR  Doc  73  4887  Filed  3-14-73; 8  :45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  SAVINGS  AND  LOAN  ADVISORY 
COUNCIL 

Notice  of  Meeting 

Pui-suant  to  section  10' a'  of  Public 
Law  92-463.  entitled  the  P\^deral  Advi- 
sory Committee  Act,  notice  is  hereby 
given  of  the  meeting  of  the  Federal  Sav- 
ings and  Loan  Advi>ory  Council  on 
Monday.  Tuesday,  and  Wednesday. 
March  19.  20.  21.  1973.  Tlie  meeting  will 
commence  at  9  a.m.  on  March  19.  at 
9  am.  on  March  20.  and  at  9  am.  on 
March  21  at  the  Madi.son  Hotel.  15th  and 
M  Streets  NW..  Wa.^hmyton.  D.C.  in  the 
.Arlington  Room. 

Monday.   M.^rch    19.   1973 

9-11  am General   dl.scusslou. 

'>  15  pm  ---  Further  delek'atlon  of  au- 
thority to  Federal  Home 
Loan  Banks  on  branching' 
appUoatlon.s. 

2  4.5  pm     ..     Sale    or    consolld.^ud    capital 

notes      by     Feder.U      Home 
Loan  Banks. 

3  15  pm Servh-e         corpora.* Ions  — pro- 

posed reK'Ulallon.s 

3  45  p  ni Federal    Advisory    Commlf.ee 

Act. 

4  15  p  m Rural    Development    Act. 

TUESD.AY.  March  20.   1973 

Cha-.ifie  regulations  rei;ardlng  loans  on  cer- 
tain commercial  buUdUigs. 

t'lepayment  provisions,  FR  545  0  12  on  com- 
nien  lal  loans. 

I;:ve.'itment.s  in  other  saving-s  and  loan  as- 
sociations counting  as   liquidity. 

Loans  to  o:ie  borrower, 

lu'-rease  the  80  percent  limitation  on  loan.?, 
In.sured  by  PMI,  on  other  than  sln^jle 
family 

Ret  lew  of  licnildity  rpit'i-iMon", 

Br,;ird  hearings  on  niaj'T  or  controversial 
reg'.r.atton.s 

F<^andaM()n  for  Co<jperatlve  Hoti-Slng. 

Line  of  credit  for  builder  ftnanclng. 

Joint  venture  In  nallrmwlde  lending. 

Maximum  term  on  farm  loans  using  other 
than  monthly  Installments. 


Eotabllshment   of  service   corporation   offices 
over  state  llne.s  for  mortgage  banking  pur- 

]l()r,e.S. 

WcDNi  siiAY,  March  21.  1973 
Q    i;  [1  ni, General  dl3CU.-,t.lon. 

The  meeting  will  be  open  to  the  public 
on  March  19  from  9-5.  on  March  20  from 
9-5.  and  on  March  21  from  9-5. 

I.SE.M.  1  Carl  O,  Kamp.  Jr  . 

Acting  Chainnan. 
Fedir.il  Hume  Loan  Bank  Bonrd. 

March   12.   1973. 

|FRDv,c73   5054  Filed  .} -14   73,8  45  am] 


FEDERAL  POWER  COMMISSION 

(Docket   No,   ID   2G0.  etc.l 

AUTHORITY  TO  HOLD  CERTAIN 
POSITIONS 

Notice  of  Applications 

March  9.  1973, 

Take  notice  that  the  following  appli- 
cations were  filed  on  the  stated  dales, 
pur.siiant  to  .section  305<b)  of  the  Fed- 
eral Power  A(  t.  for  authority  to  hold  the 
po.sition  of  oiriccr  or  director  of  more 
than  one  public  utility,  or  the  po.sition  of 
ofruor  or  director  of  a  public  utility  and 
officer  or  director  of  a  firm  authorized 
to  market  utility  .securities,  or  the  posi- 
tion of  officer  or  director  of  a  public  util- 
ity and  officer  or  director  of  a  company 
supplying  electric  equipment  to  such  pub- 
lic utility. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  .should  on  or  before  March  30. 
1973  file  with  the  Federal  Power  Com- 
mi.ssion.  Washington.  D.C.  20426.  petition 
to  intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  ( 18 
CFR  1.8  or  1.10>.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 


in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitioiis 
to  intervene  in  accordance  with  the  Com- 
mi.ssion's  rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

ID  2C0.  Albert  A.  Crce,  Decenibor  18,  1972. 
Verninnt  Yankee  Nuclear  Power  C'urp  ,  Cen- 
tral Vermont  Public  Service  Corp  .  Con- 
necticut Valley  Electric  Company,  Inc. 

ID  l.iU7,  L  DiMitjlas  Mi'redlth,  Dei-ember  21. 
1972,  Central  Vermont  Public  SC'rvlce  Corp.. 
Connecticut  Valley  Electric  Company.  Inr  . 
Vermont  Electric  Power  Co.,  Inc. 

ID  K'>34,  Ernest  L.  Grove.  January  22,  1971. 
Western  Ma.ssachusetts  Electric  Co..  The 
Connecticut  Light  &  Power  Co,  Holyoke 
Water  Power  Co  ,  Holyoke  Power  *:  Elec- 
tric Co. 

ID  1534,  Ernest  L  Oirove,  January  22.  1973. 
The  Hartford  Electric  Light  Co.  Connecti- 
cut Yankee  Atomic  Power  Co..  Y'ankee 
Atomic  Electric  Co,  Maine  Yankee  A'omic 
I'.'-.ver  Co  ,  Vermont  Yankee  Nuclear  Power 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc  73  5037  Filed  3    14-73.8  45  anil 


ATLANTIC  RICHFIELD  CO. 

(Docket  No   CI73   574  | 
Notice  of  Application 

March  9.  1973. 

Take  notice  that  on  March  2.  1973. 
Atlantic  Richfield  Co,  i Applicant*.  Past 
Office  Box  2819.  Dallas.  TX  75221,  filed 
in  Docket  No.  CI73-574  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  Interstate  commerce  to  United 
Gas    Pipe   Line    Co..    from    the    Willow 
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70  ly 


Sprin.is  Field.  Grecft  County.  Tex.,  all  as 
more  fully  set  forth  In  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  states  that  It  commenced 
the  sale  of  natural  gas  on  February  15. 
1973.  within  the  contemplation  of 
§  157  29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  It  proposes  to  continue  said  sale  for 
1  year  from  the  end  of  the  60-day  emer- 
gency period  within  the  contemplation 
of  §  2  70  of  the  Commission's  general  pol- 
icy and  interpretations  (18  CFR  2.701. 
Applicant  proposes  to  sell  an  average 
daily  quantity  of  1.000  Mcf  of  gas  at  35 
cents  per  Mcf  at  14.65  p.s.l.a. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  March  23,  1973,  file  with 
the  Federal  Power  CommLsslon,  Wash- 
ington. D.C.  20426.  a  petition  to  Inter- 
vene or  protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10> .  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearinp  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pur.suant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Comml.ssion  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Conunission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
furtlicr  notice  before  the  CommLsslon  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
dulv  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  rei)rc.<:entcd  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  73   5020  Filed  3   14  73.8:45  am] 


for  filing  Supplement  No.  9  to  Rate 
Schedules  FPC  Nos.  3  tlirough  29,  Inclu- 
sive and  Supplement  No.  8  to  Rate 
Schedule  FPC  No.  30.  Buckeye  states 
that  it  is  presently  rendering  service  un- 
der these  rate  schedules  to  28  member- 
owners.  The  proposed  changes  would  in- 
crease the  rates  charged  by  Buckeye  to 
each  of  its  member-owners  by  approxi- 
mately 1  mill  per  kilowatt  hour,  accord- 
ing to  the  company.  Buckeye  estimates 
that  this  increase  will  produce  approxi- 
mately $2,548,923  in  additional  revenues 
from  jurisdictional  sales  and  service 
based  on  a  volume  of  sales  for  the  12- 
month  period  ending  June  30,  1972.  The 
proposed  rate  change  is  described  in  the 
company's  transmittal  letter  as  follows: 

•  •  •  The  prlmarv  reason  for  the  Increase 
Ls  to  produce  equity  capital  to  Buckeye  In  an 
orderly  and  systematic  manner  which  w^ 
assure  Its  ability  to  add  generating  capacl^ 
to  meet  Its  present  and  foreseeable  luttir^ 
requirements.  Unlike  normal  rate  filings,  the' 
data  supporting  this  fiUng  Is  not  based  upon 
historical  information  nearly  so  much  as  It  Is 
upon  Buckeye's  need  for  additional  capital 
in  connection  with  expansion  of  its  utnlty 
plant. 

Buckeye  proposes  that  the  supple- 
ments be  made  effective  AprU  L  19''3. 
and  requests  permission  to  be  relieved 
of  the  requirements  of  §  35.13(b)  of  the 
Commission's  regulations  Insofar  as  they 
may  not  ha\e  been  met  by  the  company  s 
letter  and  enclosures  because  in  Buck- 
eye's opinion,  the  information  therein 
constitutes  all  pertinent  information 
reasonably  available  to  Buckeye. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  me  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW  Washington.  DC  20426.  In  accord- 
ance with  5§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  fUed  on  or 
before  March  20.  1973.  Protests  wiU  be 
considered  by  the  Commission  m  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  tlus 
application  are  on  file  with  the  Commis- 
sion    and     are     available     for     public 

Inspection. 

Kenneth  F.  Plltmb. 

Secretary. 


IFR  Doc  7  3    5035 
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(Docket  No.  E  8013] 

BUCKEYE  POWER,  INC. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  8.  1973. 
Take  notice  that  Buckeye  Power.  Inc. 
(Buckeye)  on  January  31,  1973.  tendered 


(Project  No,  2110) 

CONSOLIDATED  WATER   POWER  CO. 

Notice  of  an  Application  for  New  License 

March  9.  1973. 
Public  notice  is  hereby  given  pursu- 
ant to  section  4ic»  of  the  Federal  Power 
Act  1 16  use.  791a-825r)  that  an  ap- 
plication for  a  new  license  was  filed  on 
Februarv  10.  1969  i  as  supplemented  Feb- 
ruary 2'7.  1970,  March  17,  and  June  16. 
197l!  and  May  8,  1972'.  by  Consolidated 
Water  Power  Co.  i Correspondence  to: 
Mr.  F.  F.   Hu.stir,"    Secretary.  Consoli- 


dated Water  Power  Co.,  Wisconsin 
Rapids,  Wis.  54494)  the  current  Licensee 
for  Project  No.  2110,  known  as  the  Ste- 
vens Point  Project,  located  on  the  Wis- 
consin River  in  the  city  of  Stevens  Point, 
Portage  County,  Wis. 

The  original  hcense  for  the  project 
expired  on  June  30.  1970.  The  AppUcant 
is  now  operating  the  project  under  an- 
nual license. 

This   run-of-the-river   pro.icct,    which 
affects  the  navirable  waters  of  the  United 
states,  has  an  installed  capacity  of  3,840 
kilowatts  15.120  hp.i ,  It  con.nsts  of:  '  1  ' 
A  concrete  gravity  dam   about   28  fee' 
high  and  1.390  feet  long  composed  of  a 
powerhouse  bection.  a  450-foot  long  spill- 
way  section    with    15    26-foot   wide   by 
16.5-foot  deep  fainter  gates,  and  dikes 
extending  upstream  from  the  ends  of  the 
dam     consisting     of     a     2.600-foot-loii2 
earthen  right  embankment  and  a  com- 
bination 1,022-foot-Iong  ccnrrctc  pravity 
wall  and  a  1,490-foot-long  earthen  em- 
bankment  along  the  left  shore;    i2>    a 
2.000-foot-long  concrete  overflow  about 
^4  mile  upstream  of  the  dam  at  Rocky 
Run;   (3 1   a  3.915-acre  reservoir  with  a 
normal   water  surface   elevation   of    1,- 
088.07  feet;    i4i    a  powerhouse.  Integral 
with  the  dam,  ccntaining  six  generating 
units  each  rated  at  640  kilowatts:  and 
(5  I  appurtenant  facilities. 

Applicant  estimates  a  net  investment 
of  $1,042,012  55  as  of  June  30,  1970.  which 
is  less  than  its  estimate  of  the  fair  market 
value  of  $3,600,000. 

Applicant  estimates  that  the  amiui.l 
taxes  paid  for  the  project  are  $103,000. 
The  3,915-acre  project  reservoir  ex- 
tends 13  miles  upstream  from  the  dam 
and  has  a  maximum  width  of  2  miles. 
Most  of  the  project  land  owned  by  the 
Apphcant  is  low  and  swampy  and  has 
httle  recreational  value  except  for  hunt- 
ing  and  fishing. 

Three  parks  arc  operated  at  the  reser- 
voir by  the  city  of  Stevens  Point  on  land 
donated  by  the  Company.  Facihties  at 
the  parks  provide  for  picnicking,  fishing, 
hiking,  and  tcmus.  Pla^'ing  fields  and  a 
band  shell  are  also  available.  Also.  Por- 
tage County  Is  seeking  to  purchase  GO 
acres  of  project  land  along  the  re.':ervo:r 
for  park  purposes.  Other  facilities  on 
the  reservoir  include  two  bo.a  launching 
ramps. 

Project  ene:-.£y  is  sold  to  Consoliaated 
Papers.  Inc.  > Applicant's  parent  coin- 
pan:-  .1  for  u:-.e  in  the  manufacture  of 
paper  and  paper  products  principally  at 
its  Stevens  Point  mill,  and  also  at  lus 
j)lants  In  Wisconsin  Rapids.  Biron.  and 
Wliiting,  Electricity  is  al.so  wholesaled 
to  tlic  city  of  Wisconsin  Rapids  and 
retailed  in  "and  near  the  village  of  Biron. 
Any  person  desiring  to  be  heard  or  to 
m.ike'  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  9, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C,  20426.  peti- 
tions to  intervene  or  protects  in  accord- 
ance with  the  requirements  of  the  Corn- 
mission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1  10' .  All  protests 
filed  with  the  Commission  will  be  con- 
sideied  by  u  ;::  determining  the  appro- 
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priiite  action  lo  be  taken  but  will  not 
.serv?  to  make  the  protestants  parties  to 
'a  proceed iHi,'.  Persons  wishing  to  become 
parties  to  h  procccdHig  or  to  participate 
ns  a  pnrty  in  any  hearing  therein  miust 
file  petitions  to  intcr\'ene  in  accordance 
with  the  Commission  s  loiles. 

The    application    is   on    file    with    the 
Commission  and  is  available  for  public 

inspe(  tion. 

Kenneth  F.  Plumb. 

Sccrctari/. 

IFRDoc.73  5036  Filed  3-14-73:8  45  nm] 


NOTICES 

tervene.  Copies  of  tliis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kfnneth  F.  Plumb. 

Secretary. 

IKH  Uoc. 73-5038  Filed  3-14   73.8  45  am] 


I  Docket  No    E-80451 
LAKE  SUPERIOR  DISTRICT  POWER  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

M\RCH  9.  1973. 
Take  notice  that  on  February  26.  1973, 
Lake  Superior  District  Power  Co.  (Com- 
pany tendered  for  filing  a  contract  with 
North  Central  Power  Co.  Inc.  t North 
Central'  dated  February  5,  1973.  which 
modifies  the  contract  between  the  same 
parties  dated  July  27.  1964,  as  supple- 
mented. Tlie  filing  reduces  the  rates  pro- 
vided in  that  contract.  The  Company 
proposes  an  effertive  date  of  September  1. 
1971.  necessitating  a  refund  of  $.').994.4.5 
to  North  Central  for  the  first  year  ended 
September  1.  1972.  and  additional  re- 
funds subsequent  to  that  date. 

The  Company  states  that  the  changes 
embodied  in  the  new  contract  were  re- 
quired as  a  result  of  North  Central  ac- 
quiring the  Arpm  Dam  and  hydroelectric 
plant  This  plant  has  a  capacity  of  1.200 
kilowatts  at  80  percent  power  factor. 
which  made  the  old  contract  dated 
July  27.  1964.  obsolete  becaiLse  the  de- 
mand charge  in  that  contract  was  based 
on  a  total  estimated  700  kilowatts  of 
North  Central  hydroelectric  capacity. 

The  Company  al-o  states  that  it  vva.s 
agreed  between  the  parties  that  llie  new- 
contract  should  i:ot  be  based  on  North 
Central's  system  demand  less  some  cal- 
culated credit  for  Nortii  Central's  hydro- 
electric capacity.  The  old  contract  was 
based  on  estimated  hydro  capacity  and 
had  proved  cumbersome  lo  administer.  It 
required  the  Company  to  synchronize 
demand  charts  to  arrive  at  Nortli  Cen- 
trals system  load.  Consequently,  it  was 
agreed  that  the  new  rate  should  be  based 
on  the  meter  located  at  the  69,000-volt 
bus  of  North  Central's  substation  at  the 
point  of  delivery.  All  charr^es  would  be 
based  on  metered  values  at  tliis  point. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  tlie  Federal 
Power  Commission.  441  G  Street  NW  . 
Washington.  DC  20426.  in  accordance 
with  5?  1.8  and  1  10  of  the  Commission's 
rules  of  practice  and  procedure  •  18  CFR 
18.  1  10'.  All  such  petitions  or  protests 
.should  be  filed  on  or  before  March  20. 
1973.  Protests  will  be  considered  by  the 
Commis.-.ion  in  determining  tiie  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 


I  Project  2709] 
MONONGAHELA  POWER  CO.   ET  AL. 

Order  Providing  for  Hearing  and  Ruling  on 
Motions 

M.ARCH  9,  1973. 
On  June  3.  1970.  Monong;dicla  Power 
Co.  the  Potomac  Edison  Co..  and  the 
West  Peim  Power  Co.  filed  their  applica- 
ti')n  for  a  license  for  50  years  authorizing 
the  constniclion,  operation  and  mainte- 
nance of  the  DavLs  Power  Project,  to  be 
located  in  the  vicinity  of  the  towns  of 
Thomas  and  Davis  in  Tucker  and  Grant 
Counties.  W.  Va .  on  the  Black  water 
River,  and  i-s  described  as: 

(U   Two  ro<-krui  ciiuii.5  on  Cabin  Movmtaln 
having  a  total  length  ol  abotit  7,800  feel  and 
a  maximum  height  of  about  90  feet  fonnlng 
an   upper  reservoir  with  a  pro.ss  storage  ca- 
pacity of  :S0.000  acre-feet  and  a  stirlacc  area 
of  abonl  GOO  acre.s  at  full  pond  elevation  4,042 
feet    (m.sl.i:    (2)    an   intake  channel.    (3)    a 
1  32,5-f<x>l-long  tnunel  with  diameter  varying 
from   20  5   lo  27   feet;    (4)     a   1 ,350-f<'Ot-long 
steel  pcn.stock  27  feet   in  diameter:    i.t)    two 
1.070-foot-long  steel  penstocks  I'.i  feel  In  dl- 
amet-er:     (6)     four    520-foot-long   steel    pen- 
.stocks   13  5  feel   in    diameter;    (7)    a  surface 
powerhou.-e  cuntaining  four  2oO.O(K)-kilowatt 
pnmo-turbine    generating     unit.s;     (8)     two 
530.(X)0  kiluvnu-nnipcre  tran.sformers;    (9)    a 
tailraee  char.iiol  about  500  feet  long;    (10)    a 
lower  re.-,er\oir  luiving  a  gross  storage  capac- 
if.-  of  lfi2  .'){)<>  ai  re-feet  and  a  surface  area  of 
about  7  OOO  aiie.s  m  full  pond  elevntlon  3.182 
feel    I  nisi.)    formed   by  a  rocklill  dam  con- 
structed   acros.s    Blackwater    River    about    75 
feet   high  and  710  feet  long,  having  an  un- 
gated  spillway,   and   low   level   outlet   works: 
( II  )  two  liidepc:,denl  overhead  single-circuit 
500-kilovoU    trail , mission    lines    clnl.^tructed 
In    a   single   c^TrldT    from    the   project   500- 
kUo\olt  switchyard  and  exu-nding  In  a  north- 
easterly  direction    for   about    1  2    mile,;   to   a 
point  ju.it  bcvond  Hie  crest  of  Cabin  Moun- 
tain then  extendiiu;  m  a  northerly  direction 
fur     abont    10  8    mile.-i    where    a    connection 
Would  be  made  witli  AiipU<-aiif.s  e.\lsting  500- 
kilovoll  line  from   Monongahela  Power  Co  s 
Pruntvtown   subs'atlon    to   VEPCO's   Mount 
Stomi  generatuig  plant;    (12)    a  500-kilovolt 
SAitchvard  adja.fut  to  the  powerhouse;  and 
(13)  all  other  facilities  appurirnaiit  to  oper- 
ation of  the  project. 


Notice  of  the  aiiiilication  was  issued 
July  24.  1970.  settnig  September  16,  1970. 
as  the  last  date  for  petitions  to  intervene. 
Notice  of  Api)I;(;int's  revi.^ed  application 
for  license  lor  luu-onstructed  project  was 
i:,M!cd  Juno  30.  1972.  setting  Septem- 
ber 5,  1972.  i'  the  last  date  for  petitions 
to  Intervene.  Numerous  protests  have 
been  received  and  all  petitions  to  inter- 
vene have  been  :■: anted.  Interveniion  has 
been  granted  to:  d'  Canaan  'Valley  As- 
sociation, '2'  Linda  Cooper  E]lkinton  and 
David  Passmore  F.lkinton  '  Flkinton  1.(3' 
Appalachian  Research  and  Defense 
Fund.  Inc.  '  Defense  Fund  ' .  '  4  '  Environ- 
mental Defense  Fund.  Inc.  <5'  West  Vir- 
ginia Highlands  Conservancy  'High- 
land.-'. '6'  the  Attorney  General  of  West 


Virginia  on  behalf  of  the  State  of  West 
Vngiiua.  '7'  Tucker  County  Chamber  ol 
Commerce,  and  (8>  West  Virginia  Divi- 
sion, I/.aak  Walton  League  of  America. 

A  series  of  pleadings  has  been  filed  by 
Defense  Fund,  Elkinton,  Highlands  and 
Applicants  regarding  the  filing,  amend- 
ment and  circulation  of  Applicants  Ini- 
tial Environment  Impact  Statement.  The 
first   of    these   pleadings   was   filed    .\'i- 
gust  18.  1971.  and  the  last  was  filed  Feb- 
ruary   23.    1972.    The    period    since    Au- 
gust   18.    1971,   has   also   been   a   period 
during  which  the  Commission  has  been 
en'^aged  m  litigation  regarding  the  pro- 
cedures by  which  it  is  to  fulfill  its  re- 
sponsibilities under  the   National   Envi- 
ronmental   Policy    Act.   On   October    10. 
1972.  the  US.  Supreme  Court  denied  cer- 
tiorari to  review  the  decision  in  the  Court 
of    Appeals    for    the    Second    Circuit    in 
"Greene  County  Planning  Board  v.  FPC.  ' 
455   F  2d   412    '1972'    "F.P.C.   v.  Greene 
County  Planning  Board.  "  S.  Ct.  No.  71- 
L')91  U.S.  (1972'.  On  Decem- 
ber 18,   1972.  the  Commission  i.ssued  its 
Order  415-C  in  Docket  No.  R-398  regard- 
ing its  procedures  under  the  National  En- 
vironmental Policy  Act.  Tlie  pleadings  of 
the  parties  have  thereby  been  rendered 
moot.  That  Order  establishes  procedures 
by  which  each  Applicant,  in  certain  spec- 
ified instances,  must  submit  a  detailed 
environmental   report  with   its  applica- 
tion. Commission  staff  will  conduct  an 
independent     analysis     of     the     filings 
and    require    Applicant    to    make    any 
corrections. 

Staff  will  then  prepare  and  circulate 
for  comment  a  draft  environmental  Im- 
pact statement  Comments  will  be  made 
within  45  days  of  the  date  of  notice  of 
availability  appears  in  the  Federal  Rec- 
isTER.  After  expiration  of  the  time  for 
comment,  and  after  consideration  of  the 
comments  received,  staff  will  revise  as 
necessary  and  finalize  its  environment ;il 
impact  statement  which,  together  with 
the  comments  received  will  accompany 
the  apjilication  through  the  agency  re- 
view and  decisionmaking  proce.ss.  At  the 
hearing  provided  by  this  order,  the  staff's 
environmental  impact  statement  will  be 
otfered  in  evidence. 

In  accordance  with  Order  415-C.  all 
parties  to  the  proceeding  taking  a  posi- 
tion on  environmental  matters  shall  of- 
fer evidence  for  the  record  in  support  of 
their  environmental  position  and  the  Ap- 
plicant and  all  intervenors  shall  specify 
any  differences  witli  the  Staffs  i)osition 
and  slrill  include,  among  other  relevant 
factors,  a  discussion  of  their  position  in 
the  context  of  the  factors  enumerated  in 
the  regulations. 

The  procedures  to  be  followed  m  this 
proceeding  will  be  m  accordance  with 
our  Order  No  415-C  in  docket  No.  R-398 
relating  to  the  implementation  of  the 
National  Fnvironniental  Policy  Act  as 
follows ; 

1  .All  testimony,  exhibits  and  ple;idings 
.sh.'iU  comport  with  Rules  1  12,  1  26,  1  1.^, 
1  16.  and  117  of  our  rules  of  i)ractice  ami 
l)rocedure  and  shall  be  accompanied  by 
a  certificate  stating  the  names  and  ad- 
dresses of  all  parties  served. 
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2  Applicants  shall  file  on  or  before 
Aoiil  16,  1973.  an  original  and  10  copies 
of  such  updated  testimony  as  may  be 
necessary  with  copies  served  on  all  par- 
ties. At  this  filing  Applicants  will  have 
filed  all  their  testimony  including  qual- 
ifici'tion.s  of  the  witnesses  and  exhibits 
to  be  iire.scnted  in  Applicants'  direct  case. 

3.  On  June  15.  1973,  staff  shall  file  a 
dr.fl  environmental   impact   statement. 

4.  At  the  same  time  that  the  Commis- 
sion stall's  draft  environmental  impact 
ttatcmcnt  is  filed  with  the  Secretary, 
public  notice  of  the  availability  of  the 
Commission  Staff's  statement  shall  also 
be  given,  and  the  draft  statement  shall 
be  made  available  for  comment  to  the 
parties  to  this  proceeding,  the  Council  on 
Environmental  Quality,  the  general  pub- 
lic and  other  appropriate  Federal.  State 
and  local  agencies.  All  comments  .'hall  be 
filed  with  the  Secretary  by  July  30.  1973. 

5.  On  October  5,  1973.  the  Commission 
Staff  and  intervenors.  respectively,  shall 
file,  with  the  Secretary,  an  original  and 
10  copies  of  all  direct  testimony  and  ex- 
hibits, including  qualifications  of  wit- 
nesses with  copies  .served  on  all  parties. 

6.  On  October  5.  1973.  the  Commission 
Staff  shall  also  file  an  original  and  10 
copies  of  the  Commi.ssion  Staff's  final 
environmental  impact  statement.  Copies 
of  the  final  environmental  impact  state- 
ment shall  be  served  on  all  participants. 

7.  In  order  that  the  parties  may  have 
a  sufficient  period  of  time  in  which  to 
prepare  cress-examination  on  the  Staff's 
final  environmental  impact  statement, 
the  hearing  in  this  proceeding  .shall 
commence  on  November  6.  1973.  30  days 
after  the  Commission  Staff  files  its  final 
environmental  impact  statement  with 
tlie  Secretary. 

8.  The  final  en\!roiimcntal  impact 
statement  shall  be  offered  into  evidence 
at  the  hearing,  and  cross-examination 
thereon  shall  be  permitted. 

9.  Time  for  preparation  of  rebuttal 
testimony  and  the  form  of  its  presenta- 
tion shall  be  fixed  by  the  Administrative 
Law  Judge. 

10.  The  Administrative  Law  Judge 
shall  also  provide  for  hearing  for  the 
benefit  of  local  residents  a.s  budget  limi- 
tations permit. 

On  January  24.  1972.  Applicants  filed 
their  direct  testimony  and  exhibits  and  a 
motion  requesting  that  the  Commi.ssion 
set  for  hearing  their  application  for  li- 
cen.se  at  the  earliest  practicable  date. 
The  schedule  set  forth  in  this  order  is 
designed  to  reach  hearing  on  the  con- 
tested issues  as  soon  as  practicable  in 
view  of  our  responsibilities  under  the 
National  Environmental  Policy  Act  and 
current  hearing  calendar. 

On  February  12,  1973.  Applicants  filed 
a  motion  for  prehearing  conference  for 
the  purpose  of  adopting  a  schedule  for 
implementation  of  Order  415-C.  We  are 
of  the  view  that  the  order  herein  has 
fully  and  completely  provided  for  the 
implementation  of  Order  415-C.  Should 
it  appear  that  a  prehearing  conference 
is  desirable  for  purposes  other  than 
scheduling,     the     Administrative     Law 


Jundge  may  hold  a  conference  at  his 
discretion. 

The  Commission  finds: 

It  is  appropriate  and  in  the  public 
interest  to  hold  a  public  hearing  as  here- 
inafter provided  on  the  application  of 
Monongahela  Power  Co..  The  Potomac 
Edi=on  Co.  and  West  Penn  Power  Co.  for 
a  license  to  construct,  and  maintain,  a 
livdroelectric  project,  which  application 
has  been  docketed  as  Project  No.  2709. 

The  Commission  orders: 

I  A'  Pursuant  to  the  authority  con- 
tained in  and  subject  io  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mi.ssion by  the  Federal  Power  Act.  par- 
ticularly sections  4'ei,  lO'a),  and  308 
thereof,  and  the  Commission's  rules  of 
practice  and  procedure,  a  public  hearing 
.shall  be  held  in  a  hearing  room  of  the 
Federal  Power  Commis.sion.  441  G  Street 
NW.,  Wa.shington  DC.  20426,  respecting 
the  matters  involved  and  issues  presented 
in  this  proceeding.  The  time  for  the  sub- 
mission of  additional  testimony  and  ex- 
hibits by  the  participants  and  the  time 
for  convening  additional  hearing  sessions 
in  Washington.  D.C.  and  .such  other 
places  by  the  Administrative  Law  Judge 
in  conjunction  with  the  dates  set  forth 
below. 

iB'  The  following  procedure  is  pre- 
scribed for  this  proceeding: 

1.  On  April  16.  1973.  the  Applicant 
shall  file  with  the  Secretary  of  the  Com- 
mission an  original  and  10  copies  of  all 
updated  testimony.  Including  qualifica- 
tiona  of  the  witnesses,  and  exhibits  to  be 
presented  in  Applicants'  direct  case. 
Copies  of  .such  testimony  and  exhibits 
shall  be  served  on  all  parties. 

2.  On  June  15,  1973.  the  Commission 
Staff  .shall  file  an  original  and  10  copies 
of  the  Commission  Staff's  draft  environ- 
mental impact  statement.  Copies  of  this 
statement  .shall  be  served  on  all 
participants. 

3.  At  the  same  time  that  the  Commis- 
sion Staff's  draft  environmental  impact 
is  filed  with  the  Secretary,  public  notice 
of  the  availability  of  the  Commi.ssion 
Staff's  statement  shall  be  given,  and  the 
draft  statement  shall  be  made  available 
for  comment  to  the  parties  to  this  pro- 
ceeding, the  Council  on  Environmental 
Quality,  the  general  public  and  other  ap- 
propriate Federal.  State  and  local  agen- 
cies. All  comments  shall  be  filed  with  the 
Secretary  by  July  30,  1973. 

4.  On  October  5,  1973,  Commission 
Staff  and  Intervenors.  respectively,  shall 
file  with  the  Secretary,  an  original  and 
10  copies  of  all  direct  testimony  and  ex- 
hibits, including  qualification  of  wit- 
nes.ses.  with  copies  served  on  all  parties. 

5.  On  October  5.  1973,  the  Commission 
Staff  shall  file  an  original  and  10  copies 
of  the  Commission  Staff's  final  environ- 
mental impact  statement.  Copies  of  the 
final  environmental  impact  statement 
shall  be  served  on  all  participants. 

6.  In  order  that  the  parties  may  have 
a  sufficient  period  of  time  in  which  to 
prepare  cross-examination  on  tlie  Staff's 
final  environmental  Impact  statement, 
the  hearing  In  this  proceeding  shall  com- 


mence at  10  a.m.  in  a  hearing  room  at 
the  Commi-ssion's  office  in  Washington. 
D.C,  on  November  6,  1973.  30  days  after 
the  Commi-ssion  Staff  files  its  final  en- 
vironmental impact  statement  with  tjic 
Secretary. 

7.  The  Presiding  Administrative  Law 
Judge  shall  prescribe  procedures  for  the 
hearing,  consistent  with  the  decision  in 
Greene  County  Planning  Board  v.  FPC. 
supra,  and  with  this  order.  At  suc'n  heai  - 
ing.  the  Stalls  environmental  impact 
statement,  as  revised  and  finalized  lol- 
lowing  the  receipt  of  comments,  shall 
be  offered  in  e\idence.  and  cro.^s- 
examination  thereon  .shall  be  permitted. 
(C)  All  motions  to  strike  prepared 
testimony,  iiacluding  the  final  cnviron- 
meiital  impact  statement  and  exhibits, 
and  replies  to  such  motions  shall  be  filed 
with  the  Administrative  Law  Judge  with- 
in periods  of  time  to  be  set  by  tlie  Ad- 
ministrative Law  Judge. 

iDi  All  of  the  testimony,  except  ex- 
hibits and  the  fi.nal  environmental  im- 
pact statement,  shall  be  in  qucstior,  and 
answer  form. 

( E '  No  exhibits,  except  those  of  w hicli 
official  notice  may  properly  be  taken, 
shall  contain  narrative  material  ether 
than  brief  explanatoi-y  notes. 

(Fi  Any  party  submitting  more  tiian 
one  exhibit  shah  cnclo.se  a  cover  sheet 
listing  the  title  of  each  exhibit  in  the 
sequence  in  which  it  is  to  be  marked  for 
identification. 

(G>  The  Administrative  Law  Judge 
will  specify  the  order  of  cross-examina- 
tion and  time  to  be  permitted  for  prep- 
aration of  rebuttal  evidence. 

(H'  Subsequent  to  the  filing  of  tl-.e 
final  environmental  impact  statement 
but  ijrior  to  the  evidentiary  hearing,  the 
Administrative  Law  Judge  shall  hold  a 
public  hearing  session  in  the  vicinity  of 
the  project  for  the  puriX).':e  of  receiving 
statements  of  position  from  interested 
members  of  the  public.  Public  notice  of 
the  public  hearing  session  shall  be  given 
in  the  vicinity  of  the  project  prior  to 
such  hearing  ses.sion. 

(I'  If  upon  motion  filed  20  days  in  ad- 
vance of  the  due  date  for  submission  ol 
prepared  direct  testimony  by  Inter- 
venors and  SUaff  and  a  showing  of  fact 
uixin  which  the  Administrative  Law- 
Judge  finds  it  would  be  an  economic 
hard.ship  to  prepare  written  testimony, 
the  Administrative  Law  Judge  may  per- 
mit a  party  to  pie-^ent  sworn  direct  oral 
testimony. 

1  Ji  If  upon  motion  filed  20  days  iii  ad- 
vance of  the  opening  date  of  the  heaiing 
and  a  showing  that  presentation  of  a 
witness  in  Washington.  D.C.  will  consti- 
tute a  hardship,  the  Administrative  Law- 
Judge  may  permit  cross-examination  of 
such  witness  during  the  hearing  session 
in  the  vicinity  of  the  project,  as  pro- 
vided for  in  paragraph  <H  '  of  this  order. 
iKi  If  it  becomes  apparent  that  a  sav- 
ing of  time  or  money  may  be  achieved 
in  clarifying  relevant  issues  to  be  tried, 
the  Administrative  Law  Judge  shall  hold 
a  prehearing  conference  at  which,  among 
other  matters,  the  admission  iiUo  cm- 
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dence  of  relevant  but  uncontro verted 
facus  wiihln  the  necessity  of  presenting 
a  spon-soring  witness  therefor  shall  be 
considered. 

I  Li  In  order  to  provide  for  an  expedi- 
tious hearing  procediu-e,  to  avoid  repe- 
titious and  cumulative  cross-examina- 
tion and  t!io  neccs.-ity  for  recalUng  wlt- 
ne.s.--e.s.  all  cro:.s-cxamlnation  on  any 
particular  area  or  subject  matter  receiv- 
in:::  evidentian,-  treatment  by  the  parties 
imd  treatment  in  the  final  environmental 
impact  statement  shall  be  conducted  at 
one  time.  Witnesses  deemed  necessar>-  to 
complete  such  cross-examination  shall  be 
subject  to  recall  as  needed. 

(M>  The  Commission's  rules  of  prac- 
tice and  procedure  -shall  apply  In  this 
proceedmg  except  to  the  extent  they  are 
modified  or  supplemented  herein. 

(N>  The  i.ssues  rai>cd  by  the  outstand- 
ing motions  of  the  parties  are,  for  the 
reasons  discus.'^ed  alxivo.  moot,  and  Uicre- 
fore  the  motions  are  denied. 

By  the  Commission. 

[SEAL]  Kenneih  F.  Plvmb, 

Secrefar.v 

(FR  Doc.73-5039  Filed  3    1 1-73,8;45  a:nl 


NOTICES 

application  are  on  flie  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc. 73-5040  Piled  3-K-73.8:45  nm) 


IDocket  No.  E  30581 

OKLAHOMA  GAS  AND  ELECTRIC  CO. 

Notice  of  Filing  of  Agreement 

March  9,  1973. 
T.ik.e  notice  that  on  March  1.  1973. 
Oklaliuina  Gas  and  Electric  Co.  lOGEi. 
tendered  for  filing  copies  of  an  Agree- 
ment for  Purchase  and  Sale  of  Electric 
Power   and   Energy,   dated   October   26, 

1972.  between  OGE  and  Middle  Soutli 
Services,  Inc.,  as  at;ent  for  Arkansas 
Power  and  Lii,'l;t  Co.  i  FPC  No.  21A  > ,  and 
Letter    Ai;rcemcnt    dated    January    31, 

1973.  between  the  two  companies. 

OGE  states  that  these  atireements  pro- 
vide for  OGE  to  .sell  100.000  kilowatts  of 
Contract  Capacity  and  accompanym.; 
ener^iy  to  Arkansas  Power  and  Lmht 
Co.  for  a  13-month  period  beginning 
M.iv  1.  1973,  and  ending  May  31.  1974, 
and  50.000  kilowatts  of  Contract  Capac- 
ity for  the  month  of  April  1973. 

OGE  al.so  purports  to  enclose  two  coi>- 
ies  of  the  Estimated  Revenue  for  the  12- 
month  period  ending  April  30.  1974. 

Any  person  desiring  to  be  heard  or  to 
protest  said  api)llcation  should  file  a 
petition  to  uUervenc  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW..  Wa.-~innE;ton,  DC  20426,  In  accord- 
ance with  ;;  1.3  and  1.10  of  the  Com- 
missions rules  of  practice  and  proce- 
dure '18  CFR  1.8,  1  10'.  All  such  i>ell- 
tions  or  protests  should  be  filed  on  or 
before  March  19,  1973.  Protests  will  be 
considered  by  the  Conrunission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 


[Docket  No.  CI73   573] 
PENNZOIL  PRODUCING  CO. 

Notice  of  Application 

March  12,  1973. 
Take  notice  that  on  February  27.  1973, 
Pennzoil  Producing  Co.  (Applicant",  900 
Southwest  Tower,  Houston.  Tex.  77002, 
filed  in  Dix-ket  No.  CI73-573  an  applica- 
tion ptirsuant  to  .section  7ic'  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  of  natural  gas  in  inter- 
state commerce  to  United  Gas  Pipe  Line 
Co.  (United'  from  the  Walker  Creek 
Field,  Columbia  County,  Ark.,  and  deliv- 
ery of  said  gtus  to  Beacon  Gasoline  Co. 
for  procc.->sing  and  delivery  to  United  in 
Web.ster  Pari.sh,  La.,  all  as  more  fully 
s<>t  forth  in  the  application  which  is  on 
file  with  the  Commi.ssion  and  open  to 
public  inspection. 

Applic.tnt  is  presently  .selling  gas  from 
the  subject  proi)erties  pursuant  to  a  tem- 
porary certificate  l.ssued  March  23,  1972, 
in  docket  No.  CI72-491  at  35  cents  per 
Mcf  at  15  025  p.s.l.a.  Applicant  proposes 
to  continue  s.iid  sale  for  1  year  from  the 
expiration  of  the  temporary  authoriza- 
tion. Match  26,  1973,  at  4,5  centos  per  Mcf 
at  15.025  p  s  1  a.  witliin  the  contempla- 
tion of  5  2  70  of  the  Commission's  gen- 
eral policy  and  interpretations  '  18  CFR 
2  701.  Tlv^  estimated  monthly  sales 
yolume  i  >  7,').0(iO  Mcf  of  pas. 

It  appears  re.i.sonable  and  consistent 
with  tliC  public  interest  in  this  case  to 
I^ircscribe  a  perifKi  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene  Therefore,  any  j>er.son 
desiring  to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  March  23.  1973.  file 
witli  the  Federal  Power  Commission. 
\Vashin,",ton,  DC.  2042G,  a  petition  to 
intervene  or  a  protest  In  accordance  with 
the  requiremenLs  of  the  Commission's 
rules  of  piactice  and  procedure  <18  CFR 
1  8  or  1.10 1.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
tcstants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  miLst  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commi.ssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectlorvs  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before   the  CommLssion 


on  tliis  application  if  no  petition  to  inter- 
vene Ls  filed  within  the  time  required 
herein,  if  the  Commi.ssion  on  its  owii  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  tliat  a  formal  hearing  is  re- 
quireti,  further  notice  of  such  hearins 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othenvi.se  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FU  D^.c  73-5028  Filed  3-14-73,8:45  am) 


I  Docket  No    CI73   r-G71 

PHILLIPS  PETROLEUM  CO. 

Notice  of  Application 

March  12.  1973. 

T.ike  notice  that  on  Febioiary  26,  1973, 
Philhi)s  Petroleum  Co.  (Applicant).  Bar- 
tlesville.  Okla.  74004.  filed  in  Docket  No. 
CI73  567  an  application  pursuant  to  sec- 
tion 7(ci  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  nattual  giv>  in  interstate 
commerce  to  Transwestern  Pipeline  Co. 
from  Liixscomb  County.  Tex.,  all  as  more 
fully  set  forth  in  the  api'lication  and 
open  to  public  inspection. 

Applicant  states  that  it  is  selling  nat- 
ural gas  within  the  contemplation  of 
S  157.29  of  the  regulations  under  the 
N.itural  Gas  Act  and  that  it  intends  to 
continue  said  sale  for  10  months  from 
the  end  of  the  60-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  rules  of  practice  of  proce- 
dure Applicant  proposes  to  -sell  up  to 
5.000  Mcf  of  gas  per  day  at  40  cents  per 
Mcf  at  14.65  p.s.l.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  ca.se  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Tlierefore.  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  March  23,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedures  (18  CFR  1.8  or  1  10' . 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  In  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  miLst  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
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to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-5027  Filed  3-14-73,8:45  am] 


yet  initiated.  We  shall  therefore  reject 
PSCNY's  notice. 

We  agree,  however,  that  rate  filings 
Involving  the  vintaging  matter  discussed 
by  PSCNY  in  its  notice  should  be  noticed 
so  as  to  give  PSCNY,  as  well  as  others, 
an  opportunity  to  intervene  with  respect 
to  such  filings  until  such  time  as  this 
matter  is  resolved  on  judicial  review. 
Accordingly,  we  shall  notice  all  futm-e 
filings  involving  "vintaging"  in  the  Fed- 
eral Register.  Moreover,  consistent  with 
oiu-  rules,  PSCNY  is  free  to  file  a  notice 
of  intervention  at  any  time  subsequent 
to  the  filing  of  a  rate  increase  as  long  as 
its  notice  of  intervention  is  filed  within 
the  time  prescribed  in  our  notice. 

The  Commission  orders : 

For  the  reasons  set  forth  above,  the 
blanket  notice  of  intervention  filed  by 
PSCNY  on  January  10,  1973,  is  rejected. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-5034  Filed  3-14-738:45  am] 


PUBLIC  SERVICE  COMMISSION  FOR 
STATE  OF  NEW  YORK 

Order  Rejecting  Notice  of  Intervention 

March  8, 1973. 

The  Public  Service  Commission  for  the 
State  of  New  York  (PSCNY)  filed  on 
January  10.  1973,  a  notice  of  interven- 
tion in  all  proceedings  which  may  hence- 
forth be  initiated  by  the  filing  of  a  rate 
increase  by  a  producer  making  jui-isdic- 
tlonal  sales  for  which  the  producer  seeks 
a  price  above  the  area  rate  applicable 
to  gas  of  the  particidar  vintage  involved 
on  grounds  that  the  original  contract 
has  terminated  by  its  terms  and  a  new 
contract  has  been  entered  into  with  the 
purchaser.  In  addition  to  its  request  that 
It  be  made  a  party,  PSCNY  requests  a 
hearing  in  all  such  cases. 

PSCNY  claims  that  it,s  "blanket  no- 
tice "  Is  necessary  to  protect  its  rights  in 
all  proceedings  initiated  by  rate  increases 
which  are  filed  under  the  policy  enun- 
ciated in  Opinion  No.  639.  Issued  Decem- 
ber 12,  1972,  In  Docket  No.  R-371  (Ap- 
palachian and  Illinois  Basin  Areas  i  with 
respect  to  vintaging.  pending  Commis- 
sion action  on  Its  application  for  rehear- 
ing of  that  opinion  and  any  action  for 
judicial  review.  PSCNY  states  that  the 
only  notice  given  by  the  Commission  of 
producer  rate  filings  is  that  contained 
In  the  weekly  "FPC  News";  that  such 
notice  does  not  give  sufficient  details  to 
enable  it  to  ascertain  the  filings  which 
Involve  vintaging:  and  that  sub.scribers 
do  not  receive  the  FPC  News  until  about 
half  of  the  statutory  30-day  notice  pe- 
riod has  expired. 

Section  1.8id)  of  the  Commission's 
rules  of  practice  and  procedure  permits 
tlie  filing  of  a  notice  of  intervention 
after  the  filing  of  a  notice  of  change 
in  rate.  That  section,  however,  does  not 
permit  the  filing  of  a  notice  of  interven- 
tion prior  to  the  filing  of  a  rate  change. 
Nor  is  there  any  apparent  justiflcatioii 
here  for  permitting  PSCNY  to  file  a 
notice  of  intervention  with  respect  to 
filings  not  yet  made  and  proceedings  not 


[Docket  No.  E-8052] 

SOUTH  CAROLINA  ELECTRIC  &  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 


to  the  municipal  customers  of  or.Iy  3.6 
percent;  and  3.7  percent  from  the  rural 
cooperative  customers.  SCE&G  is  pro- 
posing a  rate  of  return  of  8.71  percent. 

SCE&G  avers  that  no  facilities  will  be 
installed  or  modified  in  order  to  supply 
the  service  to  be  furnished  except  as 
such  facihtics  will  be  installed  or  mcxli- 
fied  in  order  to  supply  the  service  to  be 
furnished  except  as  such  facilities  may 
be  required  for  additional  service  at  fu- 
ture times. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  441  G  Street  NW., 
Washington.  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  30, 
1973.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  parly  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc. 73-5041  Filed  3-14-73:8  45  am] 


March  9,  1973. 

Take  notice  that  on  February  28,  1973, 
South  Carolina  Electric  &  Gas  Co. 
(SCE&G)  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Tariff  Origi- 
nal Volume  No.  1.  T\\e  proposed  changes 
Increase  the  rates  for  wholesale  electric 
service  rendered  by  SCE&G  to  municipal, 
public  power  and  riu-al  cooperative  sys- 
tems, and  provide  general  terms  and 
conditions  for  wholesale  electric  power 
service  to  those  customers.  The  filing  also 
contains  a  new  form  of  Service  Agree- 
ment and  attachment  thereto.  An  index 
of  ptu-chasers  is  included  in  the  filing. 

Copies  of  this  filing  have  been  mailed 
to  SCE&G's  customers  which  are  af- 
fected by  the  rate  increase  and  to 
the  South  Carolina  Pubhc  Service 
Commission. 

SCE&G  states  that  tlie  purpose  of  the 
filing  is  to  establish  a  uniformity  of 
terms  and  conditions  and  to  provide  a 
tariff  form  of  filing  in  lieu  of  the  present 
individual  contract-type  filings.  SCEi-G's 
present  contracts  with  Its  wholesale  cus- 
tomers do  not  have  uniform  expiration 
dates.  One  contract  expired  on  Decem- 
ber 31,  1972.  Three  contracts  contem- 
plate rate  increases  during  the  term  of 
the  contract:  SCE&G  proposes  an  effec- 
tive date  of  May  1,  1973,  for  these  three: 
Orangeburg,  Winnsboro,  and  South 
Carolina  Public  Service  Authority,  and 
for  those  contracts  that  have  expired 
prior  to  that  date.  SCE&G  proposes  that 
for  the  remaining  customers  the  new 
rates  become  effective  upon  expiration 
of  the  existing  contracts,  at  which  time 
new  contracts  which  conform  to  the 
tariff  will  be  executed. 

SCE&G  states  that  under  the  present 
rates,  based  on  the  test  year  1971,  It  Ls 
earning  a  rate  of  return   from  service 


[Project  400] 
WESTERN  COLORADO  POWER  CO. 

Notice  of  Application  for  New  Major 
License 

March  9,  1973. 
Public  notice  is  hereby  given  that  ap- 
plication was  filed  on  January  29.  1969. 
and  supplemented  on  February  3.  1970, 
and  September  18,  1970,  under  section 
15  of  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  the  Western  Colorado 
Power  Co.  (Correspondence  to:  the 
Western  Colorado  Power  Co..  c  o  Mr. 
Lee  C.  Sherline,  Leighton  and  Sherllne, 
Suite  406,  1701  K  Street  NW.,  Washing- 
ton, DC  20006)  for  a  new  major  li- 
cense for  constructed  Project  No.  400, 
known  as  the  Tacoma-Ames  project,  lo- 
cated on  the  Animas  River  and  Lake  Fork 
and  Howard's  Fork  of  the  San  Miguel 
River  in  La  Plata,  San  Juan,  and  San 
Miguel  Counties,  Colo.  The  original  li- 
cen.se  expired  on  June  30,  1970.  The  proj- 
ect has  since  been  under  annual  license. 
The  Tacoma  development  comprises  a 
concrete  diversion  dam  15  feet  high  on 
Cascade  Creek:  a  conduit  about  20,000 
feet  long  extending  from  Cascade  Creek 
diversion  dam  to  Little  Cascade  Creek: 
a  diversion  dam  (Aspaas>  on  Little  Cas- 
cade Creek:  a  short  canal  from  Little 
Cascade  Creek  to  Cascade  Reservoir 
(Electra  Lake)  :  the  Terminal  Dam  lo- 
cated on  Elbert  Creek  comprising  a  rock- 
filled  log  and  timber  dam  55  feet  high 
and  725  feet  long  creating  Cascade  Res- 
ervoir with  an  area  of  831  acres  and  a 
storage  capacity  of  22.550  acre-feet : 
two  diversion  dams  just  downstream 
from  Terminal  Dam  diverting  water  into 
a  flume  8,800  feet  long  to  a  forebay:  a 
forebay  with  an  area  of  5.3  acres  and  a 
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storage  capacity  of  100  acre-feet  created 
by  an  earth  arid  rock-fill  dam  20  feet 
high  and  100  feet  loiig;  two  perLstocka 
each  about  2.900  feet  long;  a  powerhouse 
lixated  on  Uie  Animas  River  containing 
three  venerating  units  aggregating  8.000 
kilowaius  operating  under  a  static  head 
of  983  ieet;  a  46-kllovolt  transmission 
line  extending  about  20  miles  to  Dui-ango, 
Colo.;  a  46-kllovolt  tran-smlssion  line 
about  26  miles  long  extending  to  Silver- 
ton.  Colo.:  and  all  other  facilities  and 
inU^rests  appurtenant  to  the  operation 
of  thevroiect. 

The  Ames  development  consists  of  a 
diver.-ion  dam  on  Howard's  Fork;  a  con- 
duit 4.584  feet  long  tmd  a  penstock  2,187 
feet  long  extending  to  the  powerhouse; 
a  stone  masonr>-  dam  192  feet  long  and 
10  feet  high  located  on  Lake  Fork  creat- 
ing L.\ke  Hope  with  an  area  of  44  acres 
and  a  .-storage  capacity  of  2,310  acre-feet; 
an  outlet  tunnel  971  feet  long;  an  earth 
and  rock-fiU  dam  37  feet  high  and  870 
feet  long  l.^ated  on  Lake  Fork  down- 
stream from  Lake  Hope,  creating  Trout 
Lake  with  an  area  of   142  acres  and  a 
stora-e    capacity   of    3.180   acre-feet;    a 
conduit  12.653  feet  long  with  a  capacity 
of  50   cubic  feet  per  second  extending 
from  the  dam;  a  penstock  2.684  feet  long; 
a  poworhou-e  located  on  the  South  Fork 
San  Mi<;ruel  River  containing  one  gener- 
ating unit,  with  a  rated  capacity  of  3,600 
kilowatts,  directly  connected  to  two  water 
whccL^,  one  operated  by  water  from  Lake 
Fork  under  a  static  head  of  928  feet  and 
the  other  from  Howard's  Fork  under  a 
static    head    of    648    feet;    a   46-kllovolt 
transmission  line  extending  9  miles  to 
Burro  Bridge  and  three  short  12.5-kilo- 
volt  hues;   and  aU  other  facilities  and 
intcre.-,t.s   appurtenant   to   the   operation 
of  tiie  project. 

Applicant  estimates  its  net  investment 
as  $2,529,035  which  is  less  than  its  esti- 
mate of  fair  value.  In  the  event  of  take- 
over of  the  project  Applicant  estimates 
its  severance  damages  would  be  $5  mil- 
lion. Applicant  estimates  its  annual  local 
property  taxes  in  excess  of  $35,000. 

The  Tacoma-Ames  project's  recrea- 
tional features  consist  of  four  public 
campgrounds  with  picnic  areas,  trails 
and  privately  developed  cottages  and 
boating  facilities  on  Electra  Lake,  the 
latter  being  open  to  the  public  on  a  per- 
mit ba:-L3.  Applicant  in  cooperation  with 
the  Forest  Service  Is  developing  plans  to 
provide  access  to  the  proposed  Rainbow 
Lake  and  Tacoma  Forebay  campgrounds, 
to  upfr-'adc  sanitary  facilities  at  exist- 
ing Trout  Lake  campgrotmds  and  to  im- 
prove access  roads. 

Tlie  power  generated  by  the  project 
Is  used  for  public  utility  purposes  in  Ap- 
plicant's :a'rvlce  area  in  .southwestern 
Colorado. 

Any  person  desiring  to  i>e  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  7, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance w  ith  the  retiuirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
as  CFR  1.8  or  1  10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
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tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  In  any  hearing  therein  must  file 
petitions  to  intei-vene  in  accordance  with 
tlie  Commission's  rules.  The  application 
Ls  on  file  with  the  Commission  and  is 
available  for  luibllc  inspection. 


with  the  Commission  and  are  a\ailable 
for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  73-4984  Filed  3  14  73.8:45  am] 
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Kenneth  F.  Plumb, 

Secretary. 

73   5042  Filed  3   14  73.8  45;unl 


[Docket  No.  RP73  841 
EL  PASO  NATURAL  GAS  CO. 
Notice    of    Proposed    Rate   Treatment   for 
Expenditures   Associated   with    Develop- 
ment Coal  Gasifier  Plant 

March  8,  1973. 
Take  notice  that  on  February  16.  1973, 
El  Piuso  NaturiU  Gas  Co.  <E1  Paso"  ten- 
dered for  filing  proposed  accounting  and 
rate  treatment  for  research  and  devel- 
opment expenditures  associated  with  a 
development  coal  ga-sifier  plant. 

El  Paso  states  that  the  proposed  proj- 
ect Ls  to  be  located  on  El  Paso's  coal  lease 
situated  In  the  Burnhara  Chapter  area 
of  the  Navajo  Indian  Reservation  in  San 
Juan  Coimty,  N.  Mex.,  at  the  site  of  El 
Paso's  proposed  Burnham  Coal  Gasifica- 
tion Complex.-  El  Paso  avers  that  the 
project  will  undertake  the  installation 
and  operation  of  a  major  facility  de- 
signed to  develop  and  test,  for  purposes 
of  fea-slbility  and  reliability,  cerUin  pro- 
posed improvements  in  the  Lurgi  coal 
gasification  proce.ss. 

El  Paso  also  states  that  the  project, 
includmcr  related  coal  mining  activities, 
will  require  a  capital  Investment  of  ap- 
proximately .514.054.000.  The  estimated 
co.st  of  operaMon  of  the  project  for  the 
first  year  is  $4,485,000,  El  Paso  reque.-;ts 
prior  Commission  approval  for  the  pro- 
posed accounting  treatment  for  the  ex- 
penditures made  in  connection  with  the 
project  and  for  the  inclu-slon  of  such 
expenditures  in  El  Pa.so's  utility  cost  of 
service  in  future  rate  proceedings 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW.. 
Washington.  DC  20426.  in  accordance 
with  §?  1  8  and  1  10  of  the  Commi.ssion'3 
rules  of  practice  and  procedure  <18  CFR 
1.8,  1.10>.  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  23, 
1973.  Protest,';  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  iirote.stants  parties  to  the 
proceedlncr.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  filing  are  on  file 


"On  Nov.  1.5,  Ht72,  El  Paso  fllPd  In  Docket 
No.  CP73-131  an  application  for  a  certiflcate 
of  public  convci.lence  and  necessity  pursu- 
ant to  7ic)  of  the  Natural  Gas  Act  seeking 
ainlior./.nn.m  I<t  'he  roiLstnict  inn  a!.d  i>pfr- 
iitlon  of  certain  facilities  on  Its  Southern 
Division  .System  and  the  transportation  and 
sale  of  Rviithptlc  pipeline  pas  inl.xed  with 
natiiral  ga.s.  The  Burnham  Coal  Ga.slflcatlon 
Complex  Ls  deslKned  to  produce  up  U>  250.000 
Mcf  per  day  of  .synthetic  pipeline  km  per 
day  through  coal  ya.sification. 


[Docket  No.  CP73   222 1 

NATURAL   GAS    PIPELINE    COMPANY    OF 
AMERICA 

Notice  of  Application 

M.^ncH  8,  1973. 

Take  notice  that  on  FebruaiT  26.  1973. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant » ,  122  South  Michigan 
Avenue.  Chicago,  IL  60603,  filed  in  Docket 
No.  CP73-222  an  application  pursuant 
to  section  7tc)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certain  natural  gas 
fivcilities,  all  as  more  fidly  set  forth  in 
the  application  which  Ls  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  since  1971  the  de- 
liverability  of  its  gas  supply  lias  been 
inadequate  to  support  operation  of  its 
pipeline  at  authorized  levels  of  capacity. 
In  order  to  off.set  the  predicated  1973- 
74  winter  season  gas  supply  delivery 
deficiencies  of  it,s  system,  Applicant 
proposes  to 

1.  Increase  the  seasonal  withdrawal 
capacity  of  its  Sayre  field  storage  res- 
ervoir in  BeckJiam  County,  Okla.,  to 
42  million  Mcf; 

2.  Increase  tlie  peak  day  and  seasonal 
capacity  of  its  storage  fields  In  Iowa 
(Cairo  and  Columbia  City)  and  Illinois 
(Loudon  and  Herscher  Northwest)  by 
80.000  Mcf  and  8  million  Mcf  respec- 
tively; 

3.  Increase  the  capacity  of  Its  main 
transmission  system  between  its  Iowa 
storage  fields  and  the  terminus  of  its 
main  transmission  system  at  JoUct,  111., 
to  effectuate  transiKirtation  of  the  In- 
creased daily  withdrawal  quantities 
tlierefrom:  and 

4.  Increase  the  inventory  limitations 
of    its    storage    fields    to    the    following 

levels: 

storage  field  ^'cf 

Sayre    84.  000,  0(J0 

Cairo  Mount  Simon 20.  000,  OOJ 

Herscher  Northwe.st._. ---    l.""',  000.  ooo 

Loudon     5n.000.niM) 

Colunihns  City  Mount  Simon.  .^    12,00n,0o0 

In  order  to  effectuate  this  proposal. 
Api)licant  seeks  authorization  to  con- 
struct and  operate  the  following  facili- 
ties :  ,    ,  ^ 

A.  Approximately  2  03  miles  of  16- 
inch  and  10-inch  gathering  pipelines,  six 
uijectK.'n  withdrawal  wells,  and  other 
miscellaneous  facilities  in  the  Sayre  field 
storage  reservoir; 

B.  Approximately  6  2  miles  of  30-in'  h 
and  20-inch  loop  pipeline  and  a!)i)roxi- 
maUly  1.85  miles  of  8-inch  and  6-inch 
gathering  pipelines,  comiilctc  eight 
Mount  Simon  ob.servation  wells  as  injec- 
tion-withdrawal wells,  additional  cush- 
ion gas,  and  other  ml.^cellaneous  facili- 
ties at  ll.s  Columbus  City  Mount  Sinvui 
Storage  Field  in   Louisa  Cotinty,  Iowa; 
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C.  Tlie  modification  of  one  existing 
compressor  unit  at  Station  No.  204.  drill 
14  injection-withdrawal  wells  as  Moimt 
Simon  injection-withdrawal  wells,  ap- 
proximately 2.36  miles  of  16-inch,  8-inch 
and  6-inch  gathering  pipelines,  addi- 
tional cushion  gas  and  other  miscellane- 
ous iiKilities  at  its  Carlo  Mount  Simon 
Storage  Field  in  Louisa  County.  Iowa; 

D.  Two  injection-withdrawal  wells, 
approximately  0.55  mile  of  8-inch  gath- 
ering pipeline,  additional  cushion  gas, 
other  miscellaneous  facilities  at  its  Her- 
;  clicr  Northwest  Storage  Field  in  Kan- 
kiikce  Coimty.  III.; 

E.  Approximately  0.44  mile  of  8-inch 
feathering  pipeline,  comjilete  two  obser- 
\ation  wells  and  one  oil  recovery  well 
as  injection-withdrawal  wells,  additional 
lush.ion  gas  and  other  miscellaneous  fa- 
cilities at  its  Loudon  storat;e  field  in 
Fayette  County,  111.;  and 

F.  Approximately  16.20  miles  of  36- 
inch  pipeline  partially  looping  its  exist- 
ing pipeline  between  its  Iowa  Storage 
Fields  and  the  terminus  of  its  main 
transmission  system  at  Joliet,  111. 

Api)l;-ant  estimates  the  cost  of  the 
pro!X)sed  facilities  inclusive  of  addi- 
tional cashion  gas  at  $12,018,000.  Appli- 
cant states  tlrt  it  has  no  special  i^lan 
to  finance  this  cost  separately,  but  will 
finance  this  cost  with  its  other  costs 
tliioui.;!!  interim  and  j>crmnnent  pro- 
grams. 

Any  person  desinna  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  .should  on  or  before  April  2, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
r  ission's  rules  of  i)racticc  and  procedure 
118  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  '18  CFR 
1.^)7.101.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  api)ropriate  action  to  be 
taken  but  will  not  .serve  to  make  the 
jirotestants  parties  to  the  proceeding. 
Any  jierson  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  i)ctition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  ujjon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  not.ice  before  the  CommLs.sion  on 
this  application  if  no  petition  to  inter- 
vene IS  filed  within  the  time  required 
licrcin.  ii  the  Commission  on  its  own  re- 
\lcw  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc73-^985  Filed  3-14-73:8:45  am] 


[Docket  No.  RP72-127] 
NORTHERN   NATURAL  GAS  CO. 

Notice  of  Further  Extension  of  Time  and 
Postponement  of  Hearing 

March  6,   1973. 

On  March  5.  1973,  the  Commission 
Staff  Counsel  filed  a  motion  for  a  fur- 
ther extension  of  the  procedural  dates  as 
.set  by  the  order  is.sued  June  30.  1972,  and 
amended  bv  notices  issued  October  17, 
1972.  and  December  4.  1972.  in  the  above- 
designated  matter  pending  the  disposi- 
tion of  the  propo.sed  stipulation  and 
agreement  filed  in  this  proceeding  and 
Docket  No.  RP7 1-107  (Pha.se  I' .  The  mo- 
tion states  that  no  party  objects  to  the 
motion. 

Upon  consideration,  notice  is  hereby 
piven  tiiat  the  procedural  dates  are  fur- 
ther amended  as  follows: 
Stuff  service  dnte — May  4.  1973. 
Intervener  service  date — May  21.  1973. 
Northern    Naturals    rebuttal    service    date  — 

J\ir.e  7.  1973. 
Prehearing    conference    and    hearing    date — 

June  26^  IDTi  .  10  a  m..  e.d.t). 

KrNNETH  F.  Plumb, 

Secretary. 

\VR  D>K-  73    11)80  Filed  3-14-73:8.45  am] 
IDocket  No.  E-7737.  E  7739) 

ORANGE   &    ROCKLAND    UTILITIES.    INC., 
AND  ROCKLAND  ELECTRIC  CO. 

Notice  of  Extension  of  Time 

March  6,   1973. 

On  Febiuary  23.  1073.  the  Commission 
Staff  Counsel  "filed  a  motion  requesting 
an  extension  of  the  procedural  dates  as 
established  by  the  order  issued  November 
3.   1972.  in  the  above  matter. 

Upon  consideration,  notice  is  hereby 
given  that  tlie  procedural  dates  in  the 
above  matter   are   modified   as  follows; 
Service  of  evidence  by  .staff — April  3.  1973. 
StTvioe  of  evidence  by  intervenor — April   17, 

1973. 


Prehearing  confercn 


-e  -April  24,  1973. 


Rebuttal    evidence    by    Orange    fi.    Rockland 

Utilities.  Inc  ,  and  Rockland  Electric  Co. — 

May  1.  1973. 
Cros.s"  examination   on   coii.solidated   Issues — 

May  8.  1973. 
Hearing  on   remaining   i.-sues  in  Dcnkot    No. 

E   77,-9      M.\y  15.  1973. 

Ken.kt!!  r.  Plumb. 

Secretary. 

[FR  Doc  73   4987  Filed  3   14   73:8:45  am] 

I  Dockets  NOS.CP73-1 17.  etc.] 

UNITED  GAS  PIPELINE 

Order  on  Answers  to,  and  Applications  for 
Rehearing  and  Clarification  of,  Orders 
To  Show  Cause 

March  8,  1973. 

United  Gas  Pipe  Line  Co.,  Mississippi 
River  Transmission  Corp.,  Natural  Gas 
Pipeline  Company  of  America,  Southern 
Natural  Gas  Co.,  Texas  Eastern  Trans- 


mission Corp.,  Texas  Gas  Transmission 
Corp..  Dockets  Nos.  CP73-117,  CP73-163, 
CP73-169.  CP73-170,  CP73-171,  CP73- 
179.  CP73-180.  CP73-189. 

On  January  17.  1973.  the  Commission 
is.<;ued  an  order  to  .show  cause  why  Unit- 
ed Gas  Pipe  Line  Co.   '  United  i    shou'd 
not     abandon     industrial    requirements 
for   boiler-fuel    use   at   more   than    1.500 
Mcf  per  day  where  alternate  fuel  capa- 
bilities can  meet  such  requirements,  i.e.. 
Priorities  4  and  5  of  United's  curtailment 
IJlan  In  Opinion  No.  647.  The  five  pipeline 
purchasers  from  Unit^ed  were  named  as 
parlies  to  those  proceedings,  i.e..  Missis- 
sippi River  Ti-ansm.ission  Corp.   'MRTi, 
Natural  Gas  Piix'line  Company  of  Am.er- 
ica    I  Natural  I.    Southern    Natural    Gas 
Co.    'Southern  I,   Texas   Eastern   Trans- 
mission    Corp.     I  Texas     Eastern',     and 
Texas   Gas   Transmis-non   Corp.    i  Texas 
Gas  I.  On  February  12.  1973.  we  issued  a 
clarifying  order  v\hich.  inter  alia,  sev- 
ered the  proceedings  Into  Phase  I.  which 
included  the  show-cause  proceeding  and 
those  portions  of  the  individual  abandon- 
ment applications  involving  pas  usage  in 
Priorities  4  and  5.  and  Phase  II.  which  in- 
cluded the  individual  abandonment  ap- 
plications. Hearings  were  prescribed  lor 
each  of  the  phases  of  the  proceedings. 
The    several    motions    and    ai^plications 
discussed  infra  lollowed  those  orders. 
answers  to   show   c.'M-se   order 
Umted,    as    resjiondent    to    tlie    show 
cause  order,  and  the  five  pipeline  pur- 
cha.sers   named   as   parties.   MRT,   Nat- 
ural,'   Southern.    Texas    Eastern,    and 
Texas    Gas,    each    filed    answers    to    our 
orders.   The   State   of   Louisiana   et   al.' 
(Louisiana)     filed    an    answer    to    the 
.show    cause    order,    which    was    in    the 
nature    of    a    brief    advocating    its    po- 
sition   in    separate    additional    petitions 
filed  herein.   Ina:-.much  as  Louisiana  is 
neither  a  respondent  nor  a  named  party 
to  the  show  cause  proceeding,  such  an 
answer  is  not  permitted.    Ix)uisiana  has 
petitioned  to  intervene  in  these  proceed- 
ings and  it  may  raise  its  factual  and  legal 
arguments  during  the  iiroper  cour.se  of 
the    hearings    below.    The    legal    issues 
raised  by  Louisiana  v.  ill  be  discussed  in 
our     disposition     of     its     petition     for 
rehearing. 

United  contests  neither  our  jurisdic- 
tion nor  authority  to  institute  the  show 
cause  proceeding.  Indeed.  'United  can- 
not show  cause  why  service  should  not 
be  abandoned  on  a  firm  basis  for  a 
substantial  volume  of  gas  within  Prior- 
ity 5  as  established  bv  O!)inion  No.  647."  " 
Each  of  the  five  pipeline  customers,  on 
the  other  hr.nd.  contend  that  'l'  the 
Commission  has  no  authority  to  iriitiate 
Pin  abandonment  proceeding,  and  <2i 
assuming  the  existence  of  such  power,  it 
cannot  shift  the  burden  of  proof  to  tlie 
pipeline. 

■•  N.Uural's  an-wcr  v.as  contained  in  il^  pe- 
tition for  rehearing 

=  Louisiana  Muracipal  Association.  Louis;- 
ana  Public  Service  Conimission.  St.  James 
Parish  Utilities.  Town  of  Franklint.:-n.  and 
Norco  G.is  &  Fuel  Co. 

■Section  1.9ic)  of  the  Commission's  Rules 
of  Prartice  and  Pnx-edurc. 

«  Answer  at  4. 
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Our  Janiuiry  17.  1973.  order  sets  forth 
both  our  authonly  >  p.  1.'  >  and  our  reasons 
•  pp.  2.  4-5 1  for  ui.-tuutinR  this  show 
cause  proceeding.  While  srctiou  5  >  a  i .  by 
its  own  terms,  envisions  a  proceeding  ini- 
tiated by  the  Commission,  it  docs  not 
follow  that  section  7'  b'  '  forecloses  inili- 
:  tion  of  an  abandonment  proceeding  by 
the  Commission  to  protect  the  public  in- 
terest. By  its  e.xpress  terms,  section  7ib» 
states  tliat  no  natural  gas  company  shall 
abandon  service  without  our  approval 
und  tlie  appropriate  findings  by  the  Com- 
mi.ssion.  There  is  nothing  in  section  7ib> 
to  indicate  that  a  filing  by  a  pipehne 
nitist  precede  an  abandonment  determi- 
nation by  the  Commi.'ision.  Section  16  of 
tlie  Natural  Ga.s  Act '  complemenUs  and 
supplemcnt-s  our  authority  to  institute 
such  a  proceedms  That  provision  give.s 
us  broitd  authority  to  carry  out  the  pro- 
visions and  purpo.es  of  the  Natural  Gas 
Act."  mcludmg  our  responsibility  to  as- 
sure adequate  and  reliable  gas  service  to 
( on.->umers  at  the  lowest  reasonable  cost. 
Such  authority  is  not  to  be  narrowly  con- 
strued "  and  the  CommL^-sion  does  pos- 
t-e.ss  the  authority  through  sixtions  7  b' 
and  16  to  discharge  its  public  mtere.'-i 
le-iwnsibilities. 

Confronted  with  a  nationwide  gas 
shortage  affecting  the  Nations  economic 
and  social  well-being  the  Commis.'=ion 
has  both  the  authority  and  respon.-^i- 
bility  to  formulate  a  rational  allocation 
of  limited  gas  supplies,"  particularly  in 
the  supply  situation  of  United.  More- 
over, because  of  Uniteds  circumstances. 
we  are  concerned  that  a  permanent  ces- 
sation of  deliveries  of  natural  gas  for 
inferior  iL-es.  where  alternate  fuel  capa- 
bilities can  meet  such  reciuircments.  may 
be  required  so  as  not  to  impair  United'^ 
ability  to  serve  It.s  human  needs 
{ u.stomers.  ■ 


■  1.5  use.  717diaK 
'  15  use    717f(b). 

■  15  use.  717o. 
-  Eg  ,  section  lia)  of  the  Katural  Ga<!  Act. 

Eg.!    "Mesa    Petroleum    Co.    v     FPC," 
4)1  F  2d  182,  187  (5th  Cir.  1971), 

"FPC    V.  Louisiana  Power  &  I.igh'   Co  ." 
406    us.    621     (1972:     ■Perniiaa    Boi^in    Area 
Hate  Ca.se. ••  390  US.   747,   776    i  H»68 1  ;    •Plnl- 
llps   Petroleum   Co.    v    FPC."    No     71-1659, 
lOih  Clr  ,  Februarv  20   I97.i;  "Mobile  Oil  Corp. 
V    FPC  .■■  No    71^1200    DC    Cir  .  Oct    6.  1972; 
'Superior  OH  Co    v    FPC,"  322  F    2(1  001, 
610-14   lyth  Clr.   1963),  cert,  denied  377  U.S. 
922     (1964).    This    proceeding    Is    unlike    the 
purposes  for  which  Order  No.  427  was  pro- 
mulgnled,  "New  Eneland  Power  Co  v  F  PC," 
No.  71-1439.  DC    Cir  .  August  15.  1972,  peti- 
tion for  certiorari  pendiiip,  No    72-1162    The 
language  In  "Texaco,  Inc.  v    F  P  C  ,"  No    71- 
1560,  DC    Clr  .  Dec.  12,  1972,  Slip  op    ut    10, 
is  not.  applicable  to  responslblUtlei;  .sought  to 
he  discharged  In  this  proceeding  See  "Public 
Service  Commission  of  New  Y'Tk  v    FPC, 
■nn  F  2d  361  (DC.  Cir.  1972i. 

■  "FPC  V  LouHaua  Pov>.<.r  k  I  ii^ht  Co." 
supra.  Cf.  "Permian  Batin  Area  Rate  Ca.se." 
.supra.  390  US.  at  784;  "City  of  Chlcak'o  v. 
FPC."  385  F  2d  629,  637  (DC.  Clr  1967), 
cert    denied  390  US   945  (1968), 

Compare  Alabama  Ga,s  Corp  v  FPC  ," 
No  72  1475.  5;h  Cir.  February  7.  1973.  Slip 
op.  at  13-14. 


NOTICES 

There  is  nothing  in  .section  7ib)  which 
requires  the  Cominis-sion  to  assume  the 
burden  of  proof  in  this  show  cau.se  pro- 
ceeding. There  mast  be  evidence  and  a 
record  to  support  any  ultimate  final 
order  of  the  Commission  In  this  case 
that  United's  gas  supply  is  so  depleted 
so  as  to  warrant  discontinuance  of  serv- 
ice, '  or  that  the  present  or  future  public 
convenience  or  necessity  permit  such 
abandonment.  However,  because  of  the 
di.' tmctions  between  sections  5' a'  and 
7'bi.  United,  as  respondent,  is  required 
initially  to  present  evidence  as  to 
why  such  abandonment  should  not 
be  ordered.  This  show  cause  order 
permits  a  hearing  and  formulation  of 
a  record  wherein  all  affected  parties 
are  permitted  to  offer  evidence  to  aid 
the  Commission  in  making  its  final 
determination. 

MRT  and  Texas  Gas  contend  tliai  the 
scope  ol  the  show  cause  proceeding; 
should  include  Unitcds  city-gate  custom- 
ers. Priorities  4  and  5  of  Opinion  No. 
647  spealc  to  'industnal  requirements 
for  boiler  fuel  use"  and  include  pipeline 
iLi.stoiners.  direct  sale  customers,  and 
Uiuteds  city-gate  lu-toniers,  whcthtM-  or 
not  such  use  is  "firm"  or  "interruptible." 
In  oilier  words.  Pha.se  I  includes  all  gas 
.s.i'.os  of  United  which  are  directed  to 
boiler  fuel  use  above  I.tOO  Mcf  per  day. 
where  alternate  fuel  capabilities  can 
meet  such  reqiurements. 

Tex;us  Eastern  seeks  clarincatiun  of 
our  January  17  order  wherein  we  stated 
"that  whether  or  not  a  contract  is  in 
force  or  has  expired,  is  immaterial  to  a 
section  7ihi  determination."  We  did  not. 
as  Texas  Eastern  recogni/ed,  intend  to 
preclude  the  existence  or  nonexistence 
of  a  contract  as  one  factor  in  arrninit 
at  a  section  7'bi  dt  termination.  The 
weifiht  to  be  alTorded  such  a  faitor  m,iy 
be  part  of  the  hearing.  Our  intent  in  the 
Jiinuary  17,  1973.  order  was  to  indicate 
that  the  mere  t;ict  a  contract  expires, 
ar-companied  by  inferior  gas  usage  and 
declining  gas  supplies,  is  not  dispositive 
of  a  section  7ib'  proceeding  ' 

Southern  contends  that  we  e:i-ed  in 
indicating  that  n  abandonments  are 
ultimately  authorized,  Uniteds  contrac- 
tual obli:,'ations  thereunder  are  dis- 
charged. We  reject  that  contention.  Any 
such  final  order  in  this  ca.se  will  recognize 
the  holdings  in  International  Paper  Co. 
v.  F.P.C.,  No.  71-3531,  5tli  Cir,  Feb- 
ruary 7.  1973,  and  other  applicable 
judicial  and  Commi.'-~sion  precedent. 


Applications  for  RritEARiNG 

Louisiana,  N.itural,'  Nortltern  Il- 
linois Gas  Co.  (Northern',  Southern 
Natural  and  Texas  Ea.stern  filed  applica- 
tions for  rehearing  of  our  orders  of  Jan- 
uary 17  and  Februarv  12.  Tliere  has  been 
no  final  order  ot  the  Commi.-sion  in  these 


i.See  ovir  darifving  order  of  Fft.iruiiry  12. 
1973.  concerning  the  scope  of  the  Pl.a.se  II 
proreediiu's  and  discussion  infra  herein 

'Our  chuincailon  in  this  paragraph  Is 
applicable  to  both  Pluise  I  and  Plia.se  II. 

'   See  page  4  of  Jan    17  order 

'•Application  consc/iidated  M.lth  Natural's 
an-iwer.  supra. 


proceediiiiis  which  is  subject  to  rehear- 
ing so  we  will  treat  such  applications 
as  motions  for  reconsideration.  Several 
of  the  contentions  rai.sed  were  discus,-ed 
In  our  disix)sition  of  the  answers  to  the 
show  cause  order,  supra.,  e.g.  effect  of 
abandonment  on  a  pipeline's  contractual 
duties.  Commi.ssions  authority  to  in- 
stitute such  a  proceeding,  burden  ol 
proof,  and  need  not  be  reiterated  here. 

Texas  Eastern  posits  a  situation  tlint 
United  may  be  required  to  abandoir  cer- 
tain gas  volumes,  while  Texa.s  Eastern 
(and  other  pipeline  customers'  would 
have  no  concurrent  reduction  in  itvs  deliv- 
ery obhgationa.  While  we  indicated  in  our 
Januiiry  17  order.'"  that  we  did  not  con- 
tem!)late  partial  abandonments  by 
United's  pipeline  customers  at  this  jtinc- 
ture.  we  do  not  preclude  broadenln-  the 
scoi)e  of  Phase  I  at  a  later  dat*'.  Section 
7ib>  of  the  Natural  Gas  Act  i.s  available 
to  the  pipeline  customers  so  as  to  effec- 
tuate a  proportionate  abandonment.  a,s 
may  be  required  by  any  final  order  m 
Piia.se  I. 

Northern  seeks  a  clear  definition  of  the 
term  "boiler  fuel".  Such  definition  will 
be  fortliconung  in  an  order  on  lehoaruiK 
in  Opinion  No.  G47  or  in  Docket  No.  R- 
467.  In  Uie  interim,  a  workable  defini- 
tion may  be  "gas  used  as  a  fuel  to 
generate  steam  or  electricity,  including 
turbine  and  engine  fuel  fcir  power 
generation  or  mechanical  drive." 

Loui.^iana  cites  38  specifications  of  er- 
ror I  referred  to  hereafter  a-s  L.l.  el  seq. ' . 
the  majority  of  which  represent  collat- 
eral attacks  \i\K>n  other  Commission  deci- 
sions, e.g.  Order  No.  467.  Opinions  Nos. 
643  and  647.  or  resolution  of  which  would 
prejudge  the  outcome  of  the.se  proceed- 
ings. (L. '27-31.  36-38'.  Louisiana  peti- 
tions to  vacate  our  sliow  cau.se  order,  or 
in  the  alternative,  institute  a  nationwide 
abandonment  proceeding  for  all  indus- 
trial uses  of  natural  gas. 

First,  Ix5iiisiana  contends  we  should 
have  issued  an  environmental  impai  t 
statement  pursuant  to  section  102' 2'  'C' 
of  the  National  Environmental  Policy 
Act  prior  to  our  show  cause  order.  We 
summarily  reject  this  contention.  Con- 
ver.scly,  and  m  contradistinction,  Louisi- 
ana contends  we  caimot  consider  end- 
use  in  a  certificate  proceeding  'L?'. 
Again,  such  an  allegation  is  contra!  y  tu 
law.-  ^      , 

Louisiana  avers  we  erred  in  not  ntlcid- 
mg  them  the  opportunity  to  present  e\i- 
dence  iL2-6i.  Louisiana  has  petition' d 
to  mtervenc  in  the  proccedincs  and  ha.s 
the  opitortuiutv  to  present  it.s  evidence 
on  April  16,  1973.  and  participate  fullv 
in    the   hearing   below.    As   a   corollary, 

■-.Section  19(a)  of  the  Natural  C.a.s  A<"; 
section  1  30'e)  of  the  Comml.sslon's  ru'.es  of 
practice  and  procedure  Cf,  Civse.s  cited  \n 
"Alabama  Gas  Corp.  v  F  P  C  ",  supra  .-Up 
op   at  1 1 

Page  4  ^     ,     , 

»  C'.mparc  El  Pa.so  Natural  Gas  Co  ,  Do<  V:et 

No    RP72  6,  Ksued   Au^    22,   1972,  and   scope 

of  Order  Nu    415-C.  l.ssued  Dec    18,  li'72    See 

Alabama  Gas  Corp.  v.  FPC,  supra,  slip  op    a: 

1*>    I'' 

■»  Cf     FPC   V.   Transcontinental   C-vs   Corp, 

365  US.  1    (1962);   Commission  Opinion  Nis. 

640,  636,  627,  621,  615,  and  614. 
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Ijoui:  iana  contends  there  is  no  evidence 
to  sui)iK)rt  the  proposition  that  boiler  fuel 
use  is  inferior  (L.8-11,  32-35>.  "While  we 
ui.sagrce  with  such  a  proposition,''  Louisi- 
ana can  present  evidence  to  support  its 
allegation. 

Louisiana  makes  the  spurious  conten- 
tion that  the  Commission  lacks  the  power 
to  order  a  hearing  or  to  set  hearing  dates 
and  objects  to  the  scope  of  the  hearing 
ordered  <L.14-17,  19-20,  24-26) .  We  need 
not  refer  to  the  numerous  authorities 
which  are  contrary  to  Louisiana's  po.si- 
tion.  nor  to  the  powers  delegated  to  the 
Commission,  by  Congress,  under  tlie  Na- 
tural Gas  and  Administrative  Procedure 
Acts. 

Finally,  Louisiana  contends  we  .should 
have  named  the  five  pipehne  customers  of 
United  as  co-respondents  and  directed 
them  to  abandon  deliveries  for  boiler  fuel 
use  iL.21-22>.  We  chose  not  to,  but  did 
not  foreclose  such  an  option.'' 

Petition  To  Clarify  and  Answer 

United  filed  a  petition  to  clarify  Phase 
II.  as  established  In  our  February  12  or- 
der, to  (1>  present  evidence  to  show  that 
continuation  of  service  at  less  than  the 
price  proposed  would  have  an  adverse 
effect  on  the  depletion  of  available  pas 
supplies,  and  (2)  to  include  all  gas  us- 
age of  the  Individual  abandonment  ap- 
plications in  Phase  II,  rather  than  only 
non-Prlorltles  4  and  5  gas  usage.  Air 
Products  et  al.  filed  an  answer  opposing 
United's  petition  for  clarification  as  did 
Allied  Paper.  Inc.  and  Monsanto  Co.  In- 
asmuch as  Phase  I  will  examine  all 
Priorities  4  and  5  gas  usage  on  United's 
system,  we  remain  of  the  view  that  Or- 
dering paragraphs  (A)  and  iB)  of  our 
February  12  order  should  not  be  changed 
and  that  the  clear  distinction  between 
the  phased  proceedings  should  continue. 

Our  February  12  order  "  was  clear  as 
to  the  scope  of  the  Phase  II  proceeding. 
W^e  do  not  Intend,  nor  are  we  empowered, 
to  prescribe  a  just  and  reasonable  rate 
for  a  direct  sale.  We  do  Intend,  as  Air 
Products,  et  al.  properly  interprets,  that 
In  Phase  11,  evidence  will  be  presented 
as  to  whether  or  not  the  rate  is  so  low- 
so  as  to  adversely  affect  the  abiUty  of 
United  to  render  adequate  systemwlde 
service,  including  replacement  of  system- 
wide  supplies."  United,  on  the  other 
hand,  desires  to  show  the  "true  market 
value  price  of  gas"  so  as  to  determine  a 
rate  which  enables  the  replacement  of 
gas  sold  to  industrial  customers  and 
which  does  not  deplete  gas  supplies  re- 
quired for  domestic  use.  Inasmuch  as  a 
pipeline  normally  acquires  new  reserves 
for  the  benefit  of  its  system,  we  cannot 
perceive  that  "true  market  value"  price 
evidence  for  individual  customers  would 
be  relevant.  However,  evidence  may  be 
introduced  to  Indicate  whether  or  not 
the  rate  at  which  United  is  currently 
making    sales    to    those    customers    In 


Phase  II  impairs,  or  if  continued  will  im- 
pair, United's  ability  to  provide  reliable 
and  adequate  service  to  jurisdictional 
customers.  The  rates  at  which  United 
sells  to  direct  ciLstomers  are  not  within 
our  jurisdiction.  It  follows  that  these 
nonjurisdictional  rates  are  not  to  be  ex- 
ammed  on  a  traditional  cost-of -service 
and  fair-rate-of-return  basis.  In  Phase 
II  we  seek  to  determine  if  industrial  sales 
should  or  should  not  be  continued,  and 
in  making  this  determination,  we  in- 
tend to  explore  on  an  evidentiary  record, 
the  means  by  which  the  Commission  can 
assist  in  the  allocation  of  this  wasting 
resource  to  its  highest  and  best  usage. 
More  specifically,  we  encourage  the 
parties  to  i)resent  evidence  bearing  upon 
the  economic  and  social  considerations 
underlying  usage  of  a  limited  resource, 
including  but  not  Umited  to,  whether  or 
not  tho.se  customers  which  utilize  gas 
for  industrial  purposes  should  bear  a 
{.greater  economic  burden,  than  they  have 
historically  borne,  to  obtain  such  a 
resource. 

Motions  To  Postpone  Evidence 
Natural  and  Texas  Eastern  =^  request 
postponement  of  the  filing  of  evidence  in 
Phase  I,  now  scheduled  for  March  19, 
1973,  and  to  coordinate  the  receipt  of 
evidence  with  the  remanded  proceedings 
in  RP71-29,  Opinion  No.  647.  United,  on 
the  other  hand,  has  indicated  it  will  ad- 
here to  the  evidentiary  schedule  we  pro- 
vided for  in  our  January  17  order  and 
that  such  data  need  not  await  the  com- 
pletion of  the  curtailment  proceedings." 
The  presiding  Administrative  Law  Judge 
is  directed  to  act  on  these  motions  for 
postponement  in  Phase  I,  recognizing  <  1 ) 
the  Commission's  desire  to  proceed  ex- 
peditiou.sly  in  this  proceeding,  i2) 
United's  willingness  to  adhere  to  the 
prior  schedule,  and  (3)  not  requiring  un- 
necessary duplication  in  compiling  data 
in  Phase  I  and  the  remanded  curtail- 
ment proceeding.  Even  If  the  presiding 
judge  determines  such  a  postponement 
should  be  granted,  the  maximum  post- 
ponement should  be  until  April  20,^  and 
appropriate  adjustments  may  be  made 
to  the  dates  for  intervenors  and  staff,  re- 
buttal, and  cross-examination. 

The  Commission  orders  that : 

( A )  The  several  answers  to  the  Janu- 
ary 17.  1973,  order  to  show  cause  have 
been  considered  and  the  proceedings 
should  continue  in  both  Phase  I  and 
Phase  II.  as  previously  ordered. 

(B)  The  several  applications  for  re- 
hearing of  the  January  17,  1973,  order 
are  denied  as  motions  for  reconsidera- 
tion. 

(C)  The  petition  to  clarify  Phase  II. 
filed  on  February  16.  1973,  by  United,  is 
denied,  with  appropriate  instructions 
and  guidance  to  the  presiding  Admin- 
istrative Law  Judge,  as  contained  herein. 


(Di  The  several  motions  to  postpone 
filing  evidence  in  Pha.se  I  are  referred 
to  the  presiding  Administrative  Law- 
Judge,  with  appropriate  instructions  and 
guidance  as  contained  herein. 

By  the  Coninnssion. 

Ise.1l]  Ken:;eth  F.  Plcmb. 

Secretary. 

IFR  Doc. 73-4088  Filed  3-14  73,8:45  am] 


"Eg,  Order  No.  467,  Opinion  Nos.  643  and 
647. 

••  See  response  to  similar  point  raised  by 
Texas  Eastern,  supra. 

"Page  8. 

»Cf.  Opinion  No.  806,  46  FPC  at  803-05. 


*■'■  Northern.  Southern,  and  Natural  sup- 
port Texas  Eastern's  motion. 

"  See  United's  answer  to  show  cause  order 
at  4-6. 

"  Texas  Eastern  proposed  an  alternative  of 
45  days  following  the  hearing  on  Mar.  6.  1973. 


|D(Xke;  No,  RP73-88] 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  13.  1973. 
Take  notice  that  the  Northern  Nat- 
ural Gas  Co.  t  Northern  1  on  March  1. 
1973,  tendered  for  fiUng  proposed 
changes  in  its  FPC  Gas  Tariff.  Original 
■Volume  No.  2  the  following  tariff  sheets: 

Fir.st   revised   sheet   Nos.   369,   375,  and   420 

Second  revised  .s>ieet  Nos.  129a.  209,  212.  222. 

226.    250.    313,    317.    325.    328.    337.    341,    33J. 

and  356. 
Third  revi.'cd  sheet  Nos.   115,   122,   1E8,  &-d 

190. 
Foiir;h  revi.^cd  >heet  Nos   2.'>6  and  260. 

Northern  is  here  proposing  to  increase 
certain  present  jurisdictional  field  rates 
by  one  and  nineteen-hiuidredths  of  one 
cent  11.19  cents  I  per  Mcf  which  North- 
ern states  represents  the  estimated  in- 
crease in  its  average  cost  of  purchased 
gas,  per  Mcf  of  gas  sales  volumes,  for  the 
year  1973.  Pursuant  to  18  CFR  154.51 
Northern  requests  the  Commission  to 
waive  the  notice  requirements  of  18  CFR 
154.22  to  permit  these  tariff  sheets  to 
become  effective  on  February  27.   1973. 

Northern  states  that  copies  of  tills 
letter  and  tariff  sheets  are  being  mailed 
to  the  affected  jurisdictional  field  cus- 
tomers covered  by  these  tariff  sheets  as 
well  as  interested  State  Commissions 
shown  on  the  attached  list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington.  DC  20426.  in  accord- 
ance with  5  5  1-8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10'.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  22,  1973.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  penson  wishing 
to  become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plvmb. 

Secretary. 

|FR  EKic  73   5129  Filed  3 -14-73;  10:06  am] 

FEDERAL  RESERVE  SYSTEM 

CHARTER  NEW  YORK  CORP. 

Order  Approving  Acquisition  of  Bank 

Charter  New  York  Corp.,  New  "i'ork. 
N.Y.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
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Act.  has  applied  for  the  Board's  approval 
under  section  3'a>(3>  of  the  Act  '12 
U.S.C.  1842ia)(3>)  to  aociiure  all  of  the 
voting  shares  iles,s  directors'  qualifying 
shares)  of  the  successor  by  merger  to 
Nanuct  National  Bank,  Nanuct.  NY. 
iBank>.'  The  bank  into  \\hich  Bank  Is 
to  be  mereed  has  no  sisjinfuance  except 
as  a  means  to  facilitate  the  acquisition 
of  the  voting  shares  of  Bank.  Accord- 
ingly, the  jiropa'^ed  aciui.^ition  of  shares 
of  the  succes,sor  organization  is  treated 
herein  a»s  the  propased  acquisition  of  the 
shares  of  Bank. 

Notice  of  the  application,  afTordiiit:  op- 
portunity for  interested  persoivs  to  sub- 
mit comment,s  and  \ie\vs.  has  been  siven 
in  accordance  with  section  S'bi  of  the 
Act.  The  time  for  fihnpr  comments  and 
\ie\vs  ha.s  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  lit,'ht  of  the  factor-^ 
set  forth  in  section  S'C'  of  the  Act  '1-' 
U.SC.  1842' c'  '. 

Applicant,  the  seventh  largest  bankiiiK 
organization  in  Nev,"  York,  controls  12 
banks  with  aggregate  deposits  of  $4.2 
billion  representing  4.3  percent  of  the 
total  domestic  deposits  of  commercial 
banks  in  the  State.-  iB:inkiiig  d.'.ta  are 
as  of  June  30.  1972,  and  refiect  holdiiur 
company  formations  and  acquisitions 
approved  by  the  Board  throueh  Janu- 
ary 31.  1973  I  Consummation  ol  the  pro- 
posed acquisition  of  Bank,  with  deposits 
of  $64.5  million,  would  increa-^e  Ap- 
plicant's share  of  commercial  bank  de- 
posits within  the  State  an  insignificant 
amount,  would  not  change  its  ranking 
among  the  banking  organizations  in  the 
State,  and  would  not  result  in  a  signifi- 
cant Increase  in  the  concentration  of 
banking  resources  in  any  area. 

Bank  is  the  fourth  largest  of  eiaht 
banks  located  in  the  Rockland  County 
banking  market  'Third  Bankinw  Dis- 
trict i  in  southeastern  New  York  just 
iiortli  of  the  Ne'vV  York  City  metropolitan 
area  and  controls  13.2  percent  of  the 
commercial  bank  deposits  m  the  area 
The  three  largest  banks  in  tlie  market 
control  about  two-tliirds  of  dcpo.sits 
therein,  and  three  of  the  four  smaller 
banks  are  bank  hokain:  comi>any  sub- 
s.diaries.  Although  Applicant  has  two 
^ubsidiary  banks  located  m  the  Third 
Banking  District  'in  Westche.^ter  and 
Dutche:.-.  Counties',  each  of  these  banks 
competes  principally  in  a  market  other 
than  Rockland  County,  and  consumma- 
tion of   liic   proiio^ed   acqur-^ilioi.   would 


'Applicant  subnmicci  to  Up  Bonrd  on 
June  1.  1971.  an  earlier  application  to  acquire 
Bank  which  was  withcira>A.n  (without  preju- 
dice) at  the  rcque-=it  of  Applifanl  on  Apr  3. 
1972.  In  order  to  revise  and  inforporaf  new 
material  therein  The  New  York  State  Bunlc- 
Ing  Board  denied  on  Sept.  I.  1971.  a  .similar 
application  for  permi.-^sion  to  acquire  B.iiik. 
Applicant's  request  for  a  recon.-iiderailon  of 
that  action  resulted  in  approval  hv  tlie  Bank- 
ing Board  of  the  application  on  Sept.  1,  1972 
-Applicant's  lead  bank.  Irvine  Tru.si  Co. 
New  York  Ciiv.  has  deposits  of  $3  1  billiun 
and  operates  10  branclie.s  all  withm  Man- 
hattan; the  other  11  subsidiary  bank.s  of 
Applicant  are  .small-to-niediutn  size  retail 
banks  operating  variously  in  seven  of  the 
State's  remaining  eight  banking  districts. 


not  eliminate  any  significant  existing 
competition  nor  deprive  customers  in  the 
relevant  market  of  an  alternative  soiuce 
of  banking  services. 

Applicant  could  enter  the  Rockland 
County  market  on  a  de  novo  basis;  how- 
ever, foreclosure  of  this  potential  com- 
petition is  not  considered  serious.  Eco- 
nomic conditions  In  the  market  are  fa- 
vorable to  de  novo  entry.'  Applicant,  with 
Us  substantial  resources  and  statewide 
orientation,  is  financiall',-  and  lcf;ally  able 
ahrougli  its  subsidiary  banks  in  West- 
chester and  Dutche.->s  Counties)  to 
branch  de  novo  into  Rockland  County.  In 
addition,  each  mtillibank  holding  com- 
pany headquartered  m  New  York  State 
I  except  Security  New  York  Corp  ,  Roch- 
ester' has  at  least  one  stibsidiary  bank  in 
the  Third  Banking  District  and,  accord- 
ingly. IS  legally  permitted  to  branch  into 
Rockland  County.  Furthermore,  as  state- 
v.ide  branching  becomes  effective  m  1976. 
New  York  City  banks  will  be  permitted  to 
branch  de  novo  into  the  county.  In  view 
of  the  large  number  of  potential  entrants 
and  banking  alternatives,  the  elimination 
of  some  potential  competition  is  not  con- 
sidered significant.  On  the  basis  of  the 
fjcts  of  record,  the  Board  concludes  that 
considerations  relatmrt  to  competition 
.ire  consistent  with  ai)|'ro\al  ol  the 
iinplicalion. 

The  financial  and  manageiial  resources 
of  Applicant  and  its  subsidiaries  apiiear 
to  be  satisfactory  and  future  prospects 
are  favorable.  The  managerial  re.^ources 
and  future  pro.spects  of  Bank  are  good. 
While  the  Board  reuard.s  the  present  cai)- 
ital  position  of  Bank  as  low,  Ai)plicant 
ha.^  committed  itself  to  providing  Bank 
with  $1,500,000  111  equity  capital  m  order 
to  correct  this  situation. 

Atfiliation  with  Ai)iJh<'aiU  will  jicrnut 
Bank  to  meet  the  growing  banking  needs 
within  the  Rockland  County  banking 
market  and  enhance  it.s  ability  to  com- 
pete with  the  larirer  institutions  in  the 
area.  Consumtnation  of  this  proposal 
would  enable  Bank  to  broaden  and  im- 
prove the  ran^e  <ii  .services  it  presently 
offers,  including;  mcrca.scd  lendiiu;  limits. 
expanded  consumer  lending,  and  data 
processing  .service^,  and  newly  provided 
trust  and  municipal  financing  services. 
Consideintions  relating  to  tiie  conven- 
ience and  needs  of  the  community  to  be 
served  are  consistent  with  approval  It  is 
the  Board's  judgment  that  the  proposed 
transaction  is  in  the  public  int^-rest  and 
that  the  a!)plication  should  be  approved. 
On  the  buMs  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  'a*  before  April  7.  1973, 
or    'b'    later   than   June   8.    197.'?.   unless 


such  period  is  extended  for  good  cause 
by  the  Board,  or  by  the  Federal  Reserve 
Bank  of  New  York  pursuant  to  dtlef-atcd 
authority. 

By  order  of  the  Board  of  Governors,* 
efre<  Live  March  8.  1973. 

ISE.^Ll  Tyn.^n  Smith, 

Secretary  of  the  Board. 

iFRD-.-T.i  4',i,''>8  Filed  3-14   73, 8-4.5  uni] 


Ihc  countv  .^  population  m  I'l  m  was  230.- 
Ouii.  fi8  pciceni  liirhcr  than  10  Vfars  earlier. 
■.".liilp  tlie  p,ipu!;iti.pii  (if  tlic  State  as  a  whole 
^'rew  only  8  pcrcoi;!  Bv  1990.  it  is  predicted 
lliat  the  population  of  the  county  will  in- 
crease to  408  000.  or  77  percent  over  the  1970 
level.  Furtlier.  Rockland  County  Is  charaf-- 
terized  by  a  relatively  hi^'h  income  level 
(etTectlve  buvlng  income  per  hou^.ehold 
totaled  $K5.86f;  in  1971.  compared  to  .$13,309 
per  lioM-seiidkl  for  Mie  S'ate) , 


FIRST  OF  MUSKOGEE  CORP. 

Formation  of  Bank  Holding  Company 

First  of  Muskogee  Corp,  Muskogee. 
Okla  .  has  applied  for  the  Board's  ap- 
proval under  .section  3ia)tl)  of  the 
Bank  Holding  Company  Act  (12  U.SC. 
1842'a'il'  to  become  a  bank  holding 
company  through  acquisition  of  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares'  of  the  successor  by 
merger  to  The  Fir.st  N.itional  Bank  \: 
Trust  Co.  of  Muskogee.  Mu.skogee,  Okla. 
The  factors  that  are  considered  in  actinc; 
on  the  application  are  set  forth  in  section 
3'c'  of  the  Act  (12  U.SC.  1842' c  '. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment 
on  the  application  .should  submit  his 
views  in  writing  to  the  Reserve  Bank,  to 
be  received  not  later  than  March  31, 
1973, 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  8,  1973, 

[SEALl  MUHAEL    A.    GREENSPAN, 

Assistant  Scvrcturij  a;  the  Board. 

I  vn  Due  73   4n.'iD  Filed  3    14    73.8  AV,  air.  | 

MANUFACTURERS  HANOVER  CORP. 
Acquisition  of  Bank 

Manufacturers  Hanover  Corp  ,  Do\cr. 
Del.,  has  applied  for  the  Board's  approval 
under  section  3' a)  (3'  of  the  Bank  Hold- 
ing Company  Act  '  12  U.SC,  1842'  a  "  :i .  ' 
to  acquire  100  percent  of  the  voting 
shares  Mess  directors'  qualifying  shares  i 
of  the  succes.sor  by  merger  to  Tlie  First 
National  Bank  of  Olean,  Olean.  NY.  Th" 
factors  that  are  con.sidered  in  acting  on 
the  application  are  .set  forth  in  section 
3'C'    of  the  Act   '12  U.SC.  1842'C'  '. 

The  application  may  be  inspected  at 
the  ollice  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  New  York, 
Any  person  wishing  to  comment  on  th" 
application  .should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551,  to  be  received 
not  later  than  April  4.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  8,  1973. 

I  seal!  Michael  A    GREENsrAv. 

Assi.'itant  Secretary  of  the  Board. 

Il-'H  Uoc  7.3   4tlC0  Filed   3    14   73.8  45  am  | 


•Voting  for  this  action:  Vice  Chairman 
Robert-^on  and  Governors  Mitchell,  Brimmer, 
and  Shechan  Absent  and  not  voting:  Chair- 
man Burns  and  Governors  Danne  and 
Biichcr 
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RIBSO,  INC. 

"Grandfather"    Privileges   Under   Bank 
Holding  Company  Act 

Section  4  of  the  Bank  Holding  Com- 
pany Act.  became  subject  to  the  Bank 
tain  privileges  ("grandfather"  privileges) 
with  ie.spect  to  nonbanking  activities  of 
a  company  that,  by  virtue  of  the  1970 
Amendments  to  the  Bank  Holding  Com- 
I)any  Act,  became  subject  to  the  Bank 
Holding  Company  Act.  Pursuant  to  sec- 
tion 4' a" 2)  of  the  Act,  a  company  cov- 
ered in  1970  may  continue  to  engage, 
either  directly  or  through  a  subsidiary,  in 
nonbanking  activities  that  such  company 
was  lawfully  engaged  in  on  June  30, 
1968  <or  on  a  date  subsequent  to  June  30, 
1968,  in  the  case  of  activities  carried  on 
a,s  a  result  of  the  acquisition  by  such 
company  or  subsidiary,  pursuant  to  a 
binding  written  contract  entered  into  on 
or  before  Jime  30,  1968,  of  another  com- 
pany engaged  in  such  activities  at  the 
time  of  the  acquisition),  and  has  been 
continuously  engaged  in  since  June  30, 
1968   I  or  such  subsequent  date). 

Section  4(a)  <2)  of  the  Act  provides, 
inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  may 
terminate  such  grandfather  privileges  if, 
having  due  regard  to  the  purposes  of  the 
Act,  the  Board  determines  that  such  ac- 
tion is  necessary  to  prevent  tindue  con- 
centration of  resources,  decreased  or  un- 
fair competition,  conflicts  of  interest,  or 
un.sound  banking  practices.  With  respect 
to  a  company  that  controls  a  bank  with 
as.sets  in  excess  of  $60  million  on  or  after 
December  31,  1970,  the  Board  is  required 
to  make  such  a  determination  within  a 
2-year  period. 

Notice  of  the  Board's  proposed  review 
of  any  grandfather  privileges  of  Ribso, 
Inc.,  Rock  Island,  111.  (Ribso),  and  an 
opportunity  for  interested  persons  to 
submit  comments  and  views  or  request 
a  hearing,  has  been  given  (37  FR  21382) , 
The  time  for  filing  comments,  views,  and 
requests  has  expired. 

The  proposed  review  of  grandfather 
privileges  of  Ribso  was  based  on  the 
premise  that  Ribso  became  a  bank  hold- 
ing company  on  December  31.  1970,  as  a 
result  of  the  1970  Amendments  to  the 
Act.  with  respect  to  Rock  Island  Bank  & 
Trust  Co.,  Rock  Island,  111.  (Bank)  (as- 
sets of  $64  million,  as  of  December  31, 
1970  ' ,  Ribso  has  indicated  that  It  should 
be  regarded  as  a  company  covered  in 
1970  '  since,  on  June  30,  1968,  Registrant 
owned  20.82  percent  of  the  voting  shares 
of  Bank  and  controlled  or  exertod  a  con- 
trolling influence  over  the  management 
or  policies  of  Bank, 

On  December  31.  1970,  Ribso  owned 
slii4htly  o\er  23  percent  of  the  outstand- 
ing voting  shares  of  Bank  and  acquired 
(without  prior  Board  approval  >  an  addi- 
tional 2.276  percent  of  the  voting  sliares 


NOTICES 

of  Bank  during  the  first  6  months  of  1971. 
Rib.so  receiveu  Board  approval  on  August 
1,  1972.  for  the  retention  of  the  addi- 
tional 2.276  pd»-cent  of  the  voting  shares 
of  Bank  ( 1972  ''federal  Reserve  Bulletin  ' 
802', 

In  its  order  of*' August  1,  1972,  approv- 
ing Rib.so's  application  for  permission  to 
retain  ownership  ofs2.276  percent  of  " 
voting  shares  of  woKfc  ^hg  R^^^rf^ac 
cepted  as  a  fact,  for  purposes  q;  the  deci- 
sion in  that  matter,  Ribso's  claim  of  con- 
trol of  Bank  even  though  the  ownership 
of  shares  was  less  than  25  percent  of  the 
ouLstanding  voting  shares  of  Bank.  How- 
ever, for  pm-poses  of  grandfather  bene- 
fits under  section  4ia)  (2i  of  the  Act,  a 
company  is  not  entitled  to  such  privileges 
because  of  a  claim  (on  its  partt  of  con- 
trol of  more  than  25  percent  of  the 
shares  of  a  bank  prior  to  the  cutoff  date 
or  a  claim  of  being  able  to  exercise  a  con- 
trolling influence  over  the  management 
or  pohcies  of  a  bank  within  the  meaning 
of  section  2(a)(2)(C)  of  the  Act.'  A 
determination  under  section  2(a)  (2)  (O 
of  the  Act  is  made  by  the  Board  (not  by  a 
company )  and  only  after  notice  and  op- 
portunity for  hearing;  and  such  determi- 
nation is  made  prospectively  and  does 
not  relate  back  to  a  time  prior  to  the 
date  of  the  Board's  determination.  On 
this  basis,  the  Board  concludes  that  Ribso 
cannot  be  regarded  as  having  been  a  one- 
bank  holding  company  on  June  30,  1968, 
that  Ribso  is  not  a  company  covered  in 
1970  within  the  meaning  of  the  Act  and 
is  not  entitled  to  grandfather  benefits, 
and  that  the  question  of  termination 
of  grandfather  priuleges,  under  the  pro- 
viso in  section  4(aM2)  of  the  Act,  is 
moot. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  8. 1973. 

[SEALl  Tynan  Smith, 

Secretary  of  the  Board. 

I  FR  Doc  73   4061  Filed  3-14-73:8:45  am  I 


'Sec.  2(bi  or  the  Act  defines  compaiiV 
covered  in  1970  a.s  a  company  which  becomes 
a  liaiik  holding  company  us  a  result  of  the 
enactment  of  the  Bank  Holdini;  Companv  .\c\ 
Ameiidmcnts  of  1070,  and  wlilch  would  have 
iKon  a  bank  holding  company  on  .Iiine  30. 
It'CS.  If  those  ampiidmctit,-  h.ad  been  ena'  'ed 
on  I  hat  date. 


SENECA  BANCSHARES,  INC. 
Formation  of  One-Bank  Holding  Company 

Seneca  Bancshares.  Inc.,  St.  Joseph, 
Mo.,  has  applied  for  the  Board's  approval 
under  section  3'  a  m  i  >  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (D  ) 
to  become  a  bank  holding  company 
through  acquisition  of  80.22  percent  of 
the  voting  shares  of  the  Citizens'  State 
Bank.  Seneca,  Kans.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  section  S'C  of  the 
Act    '12   U.S.C.    1842' C  '. 

The  api)lication  may  be  insjiected  at 
the  office  of  the  Bo;ird  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City,  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  111  writing  to  tlie  Reserve  bank  to 
be  received  not  later  than  April  2.  1973. 


7029 

Board /f  Governors  of  tlie  Federal  Re- 
serve System.  March  9.   1973, 

Isea/1         Michael  a.  Greenspan. 
rAbi,ista)it  Secretary  of  the  Board. 
fn  Doc  73  4962  Filed  3-14-73.8  45  an:  j 


GENERAL  SERVICES 
ADMINISTRATION 

I  Wildlife   Order   100] 

ESPIRITU  SANTO  GRANT,  CAMERON 
COUNTY,  TEX. 

Transfer  of  Property 

Pursuant  to  section  2  of  Public  Law 
537.  80th  Congress,  approved  May  19, 
1948  <16  U.S.C.  667c '.  notice  is  hereby 
given  tliat: 

1.  By  a  transfer  letter  dated  Febru- 
ary 15,  1973.  the  property  known  as  Shaie 
19  of  Espiritu  Santo  Grant  in  Cameron 
County,  Tex.,  consisting  of  approxi- 
mately 17.4  acres  of  tmimproved  land, 
has  been  transferred  from  the  Interna- 
tional Boundary  and  Water  Commission 
to  the  Department  of  the  Interior. 

2.  The  above-described  property  wa.s 
transferred  for  wildlife  purposes  in  ac- 
cordance with  the  provisions  of  section 
1  of  said  Public  Law  537  '  16  U.S.C.  667b  ' , 

Dated:  March  6,  1973. 

Thomas  M.  Thawley. 

Commissioner. 

|FR  Doc  73-4963  Filed  3-14-73;8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

(File  No.  500-1) 

CONTINENTAL  VENDING  MACHINE  CORP. 

Order  Suspending  Trading 

March  9.  1973. 

It  appearing  to  the  Seciu-itics  and  Ex- 
change Commission  that  the  summaiy 
suspension  of  trading  in  the  common 
stock.  SO  10  par  value,  of  Continental 
'Vending  Machine  Corp..  and  the  6  per- 
cent convertible  subordinated  deben- 
tures due  September  1,  1976,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange,  is  required  in  the  pub- 
lic interest  and  for  tlie  protection  of 
in\'cstors: 

It  is  ordi^cd-  Fur.'-uant  to  .^^ection  15 
(c  '5'  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchani;e  be  summarily  suspended.  t!;is 
order  to  be  effective  for  the  period  from 
March  11.  1973.  throuirh  March  20,  1973. 


I'l    .J  ( .1 1 1  li  I 
np.'iiiy  liii.-- 


iCi  i'i  the  Act  provide^  that 
a  I  ..inp.'iip  11  ii.--  i'('ntr(.i  over  a  bank  (and  thus 
1.  a  banlv  hoklms  company  i  if  the  Board 
determines,  after  notice  and  opportunity  for 
iiearing.  that  the  companv  directly  or  indi- 
rectly cNercLscs  a  controllins  Influence  o\er 
the  maiia^;cmcnt  or  policie.'-  ol  tlie  bani^  ir 
ibaiiii  holding  I  (I'liip.iny. 


By  the  Cc'mmi^^ion. 


RciNALD  F.   HVNT. 

Secretary. 


\  srAL] 

II  H  D  >c.73-4974  Filed  3-14  73,8:45  am| 


iFiii'  No   .soo   :  1 
CRYSTALOGRAPHY  CORP. 
Order  Suspending  Trading 

MxRCH  9.  1373, 
It  appearing  to  the  Securities  and  Ex- 
change Commission   that  the  summary 


FEDERAL    REGISTER,    VOL      38,    NO      50 — THURSDAY.    MARCH     15,     1973 


TO.'IO 


NOTICES 


suspension  of  trading  In  the  common 
stock.  $0  01  par  value,  and  all  other  secu- 
rities of  Crystaloi^raphy  Corp.,  being 
trailed  otherwise  than  on  a  national 
seciirities  exchange,  Is  required  in  the 
public  interest  and  for  the  protection  of 
Investors. 

It  is  ordered,  Piirsuant  to  section  15 
(ci  (5)  of  the  Securities  Excliange  Act  ot 
1934,  that  trading  in  such  securities 
otherwi.se  than  on  a  national  .securities 
exchange  be  summarily  su.>,x.nided.  this 
order  to  be  elTertive  for  the  period  from 
March  10,  1973,  throu-jh  March  \0.  1973. 

By  the  Commission. 

[sEALl  Ronald  F,  Hunt. 

Secretary. 

[FR  Doc.73-4975  Filed  3-14-73:8  40  anil 


til?  period  from  March  a,  1973.  through 
M-.rch  18,  1973. 

By  the  Conimis.sion. 

I  SEAL]  Ronald  F.  Hunt. 

Secretary. 

|FR  Dix-.7J--1077  Filod  3  -14-73,8.45  am] 


[FileN'o  500-1] 

DCS  FINANCIAL  CORP. 

Order  Suspending  Trading 

March  8.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value,  and  all  other  se- 
curities of  DCS  Financial  Corp.  being 
traded  otherwi.se  than  on  a  national 
securities  exchange  is  rcauircd  in  the 
pubLc  interest  and  for  the  protection  of 
ir.vestors: 

It  is  ordered.  Pursuant  to  section  15 
ic'  I  5  I  of  the  Securities  Exchan^^e  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  lational  securities 
exchange  be  summarily  su'^pendcd,  this 
order  to  be  effective  for  the  period  from 
March  9.  1073,  through  March  18,  1973. 

By  the  Commission. 

[SEALl  Ronald   F    Hint. 

Secrt'tary. 

IFR Doc.73-4976  Filed  3   14  73.8.45  am) 


[Fi:e  Xo   5oa-i  ] 

GOODWAY   INC. 

Order  Suspending  Trading 

March  8.  1973. 

The  common  stock,  SO.  10  par  value  of 
Goodway  Inc..  ix'ing  traded  on  the  Anior- 
ican  Stock  Exchange,  pursuant  to  pro- 
vi.'^ions  of  the  Securilie-  Exchange  Act  of 
1934  and  all  other  securities  of  Gocdway 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
FU.Hpension  of  trading  in  such  securities 
en  such  exchanges  and  otherwise  th.in  on 
a  nati.inal  secuiities  exchange  is  required 
in  the  public  intcre^t  and  for  the  pro- 
tection 01  investors; 

/(  is  ordered,  Pursuant  to  sections  19 
<ai'4)  and  15ic)(5)  of  the  Se. initios 
Exchange  Act  of  1934.  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  find  othervvLse  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  cfTecti\e  for 


1H:2   :i4i)7| 

LEHMAN  BROS.   INC. 

Notice  of  Filing  of  Application  for 
Exemption 

March  9,  1973. 
Notice  is  herel)y  niven  that  Lehman 
Bros  Inc.  (.'Xpplicanti .  1  William  Street, 
New  York.  NY  10004.  on  behalf  of  itself, 
tire  other  representatives  tcomi)rised  of 
duPont  Glore  Forgiui  Inc..  Walston  &  Co., 
Inc  ,  Crowell.  Wceden  &  Co  ,  Mitchum, 
Jones  &  Tcmpleton,  Inc  ,  Raus(  her  Pierce 
Socunties  Corp  .  Stem.  Frank.  Meyer  & 
Fox.  Inc..  and  Siitro  &  Co..  Inc.* ,  and  all 
other  persons  v,  ho  will  be  underwriters 
I  Underwriters  t  of  a  propo.sed  offering  of 
shares  of  Current  Income  Shares,  Inc. 
I  Corporation  > ,  a  dosed-end  management 
investment  companv  registered  under  the 
Inve.tment  Company  .^ct  of  1940  i  Act ' , 
ha->  filed  ai\  ap|)Iication  pursuant  to  sec- 
tion 6<c>  of  the  .^ct  for  an  order  of  the 
Commi.ssion  exemr)ting  Applicant,  the 
other  representatives  and  the  Under- 
writers from  section  30' f'  of  the  Act  in 
respect  of  tlieir  transactions  incidental 
to  the  distribution  of  the  Corporation's 
shares.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  tor  a  statement  of  the  rep- 
resentation,- contained  therein,  whi'li  are 
sinninai-i/eci  b-Iow 

Shares  of  the  Corporation  are  to  be 
1  urchascd  by  the  Underwriters  pursuant 
to  an  under-.vriting  agreement  to  be  en- 
tered into  between  the  Con>oriition  and 
the  Underwriters  represented  by  Appli- 
cant and  the  vither  representatives.  It 
is  interided  tliat  upon  the  effective 
date  of  the  Corporation's  RegLstration 
Statement  uiuiei  the  fieruritie:;  .-X'-t  of 
1933.  the  Corporation's  shares  will  be 
told  to  the  public. 

It  U  pos.-ible  thit  one  or  more  of  the 
Underwriters,  includ:rig  the  Applicant 
and  any  of  tlie  other  representatives. 
may  acquire,  in  accordance  with  the 
provisions  of  the  underwriting  agree- 
ment, more  than  10  percent  of  the  Cor- 
poration's common  slock  which  will  be 
outstanding  at  the  time  of  the  closing  of 
the  initial  public  offering  ol  the  shares. 
Since  section  30' fi  of  the  Act  subjtH-ts 
every  person  who  is  directly  or  indirectly 
a  beneHcial  owner  of  more  than  10  per- 
cent of  any  class  ol  outstanding  securi- 
ties of  the  Corporation  to  the  same  duties 
and  liabilities  as  those  Imposed  by  sec- 
tion Hi  of  tlie  Securities  Exchange  Act  of 
1934  'Exchange  Act*  on  certain  owners 
in  respe<  t  of  tlicir  transactions  in  certain 
securities,  sucli  Undeiwriter  or  Under- 
writers may,  accordingly.  be<'ome  subject 
to  the  filing  rcquirrments  of  section  16 
(ai  of  the  Exchange  Act  and,  upon  rc- 
.•■ale  of  the  sliarc  purchased  by  them  to 


their  customers,  become  .'Ubjcct  to  the 
obligations  imposed  by  section  16' b)  of 
the  Exchange  Act. 

Rule  16b-2  under  the  Exchange  Act 
exempts  certain  persons  from  the  opera- 
tion of  section  16(b)  thereof.  Applicants 
state  that  the  purpose  of  the  purchase  by 
the  Underwriters  is  for  resale  in  connec- 
tion with  the  initial  distribution  of 
shares  of  the  Corporation,  Such  pur- 
chases will,  therefore,  be  transactions  ef- 
fected in  connection  with  the  distribu- 
tion of  a  substantial  block  of  securities 
within  the  purpose  and  spirit  of  Rule 
16b-2.  Nevertheles.s,  it  is  po.sslble  that 
one  or  more  of  the  Underwriters  will  not 
be  entitled  to  rely  upon  Rule  16b-2  to 
exempt  them  from  section  16' bi  of  the 
Exchange  Act. 

It  is  anticipated  that  the  requircmrnf.s 
of  paragraph.s  ia>  ili  and  '2'  of  Rule 
16b-2  will  be  satisfied  by  all  of  the  Un- 
derwriters, tjut  paragraph  'a  >  <  3  i  of  such 
rule  m.iy  be  construed  in  such  a  manner 
as  to  cause  one  or  more  of  the  Under- 
writers to  fall  to  comply  therewith.  For 
example,  a  group  of  the  Underwi  iters, 
each  of  whom  is  obligated  through  the 
underwriting  agreement  to  purchase 
more  than  10  percent  of  the  aggregate 
number  of  shares  of  the  Corporation's 
common  stock  to  be  outstanding  after 
the  closing,  may  together  purchase  more 
than  50  percent  of  the  aggregate  num- 
ber of  shares  being  offered  In  this  event, 
such  arrangements  ma-ht  be  character- 
ized as  not  meeting  tlie  requirement  of 
Rule  16b-2iai'3i  that  persons  not 
within  the  purview  of  section  16' bi  of 
the  Exchange  .'\ct  participate  in  the  dis- 
tribution to  an  extent  at  least  equal  to 
the  aggregate  participation  of  all  per- 
sons exempted  from  the  provisions  of 
section  I'i'bt  of  the  Exchange  Act  by 
Rule  16t>-2 

Moreo'.rr.  this  rcniiroment  of  Rule 
16b-2'a'i3i  mav  not  be  m.et  because  it 
is  possible  that  ore  or  more  Underwrit- 
ers, even  thou-h  th'^-  are  obligated  by 
the  uiulerwriling  agreement  to  purchase 
lers  than  10  percent  of  the  aggregate 
number  of  shares  of  the  Corijorat ion's 
common  stock  to  be  outstanding  ujion 
coniplftion  of  the  initial  public  offering 
of  the  sh.'<res,  may,  as  a  consequence  of 
defaults  bv  other  Underwriters  who  do 
not  i'urchMse  their  resprrtl'.e  undcrwiit- 
in'  coiTmitments,  become  obligated  to 
purchnsc  at  the  closing  of  tlie  public 
ofT>  ring  more  than  10  p(  rccnt  of  the  ag- 
gregate r.umber  of  shares  of  the  Corjio- 
rations  common  stock  to  b"  outstanding 
after  the  closing. 

In  addition  to  put  (bases  of  .shares 
from  the  Coriiorailon  and  sales  of  shares 
to  customers,  there  may  be  the  usu.il 
tran.  actions  of  purchase  or  sale  Incident 
to  a  distribution  such  as  stabili;'inT 
purchases,  purchases  to  cover  over- 
allotnicnt..s  or  other  short  positions  cre- 
ated in  connection  with  such  distribution 
and  sales  of  shares  iiurclia,'-ed  in  slabtli- 
zalion. 

Tlie  ajiplicatlon  states  that  there  is 
no  inside  Information  concerning  the 
Cori)oratlon,  since  the  Corporation,  prior 
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to  the  initial  distribution  of  shares,  will 
have  no  assets  (other  than  cash  in  the 
amount  required  to  enable  it  to  com- 
mence   its    business    as    an    Investment 
company)  or  be  engaged  in  business  of 
any  sort,  and  all  material  facts  with  re- 
spect to  the  Corporation  will  be  set  forth 
in  the  prospectus  pursuant  to  which  the 
shares  will  be  offered  and  sold.  The  ap- 
plication   further   states   that   no   part- 
ner,  director,   or   officer   of   any   of   the 
Representatives,  including  the  Applicant, 
is   a  director  or  officer  of   either  the 
Corporation    or    Unlonamerica    Invest- 
ment Management  Co..  the  Corporation's 
Investment  adviser    (the   "Adviser"),   or 
any  affiliate  of  the  Adviser  and  that  it  is 
not    anticipated    that  any    director    or 
officer  of  any  other  Underwriter  will  be 
a  director  or  officer  of  the  Corporation 
or  the  Adviser  or  any  such  affiliate.  Ap- 
plicants thus  submit  that  the  requested 
exemption  from  the  provisions  of  sec- 
tion 30(f)    of  the  Act  is  necessary  and 
appropriate  In  the  public   interest  and 
consistent   with    the    protection    of    in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
"Notice  is  further  given  that  any  in- 
terested   person    may,    not    later    than 
March  26,  1973,  at  12:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion   should    be    addressed:    Secretary, 
Securities    and    Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice I  by  affidavit,  or  in  case  of  an  attorney 
at  law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  a  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  Is  ordered,  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ment thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

I  SEAL]  Ronald  F.  Hunt, 

Secretary. 

IFR  Due  73   4078  Filed  3    14   73:8:45  am) 


NOTICES 

[812-3318] 

MASSACHUSETTS  CAPITAL 
DEVELOPMENT  FUND,  INC.,   ET  AL 

Notice  of  Application  for  an  Order 
Exempting  Applicants 

March  8,  1973. 
Notice  is  hereby  given  that  Massachu- 
setts Capital  Development  Fund,  Inc., 
Massachusetts    Financial    Development 
Fund,  Inc..  Ma-ssachusetts  Income  Devel- 
opment  Fund,   Inc.,   Massachusetts   In- 
vestors Growth  Stock  Fund,  Inc.,   and 
Massachusetts  Investors  Trust,  Inc.  (col- 
lectivelv  referred  to  as  the  "Massachu- 
setts Group"),  200  Berkeley  Street.  Bos- 
ton, MA  02116.  "Vance  Sanders  Common 
Stock  Fund,  Inc.,  Boston  Fund,  Inc.,  and 
•Vance,  Sanders  Special  Fund,  Inc.  (col- 
lectively   referred    to    as    the    "Boston 
Group"),    and    Century     Shares    Trust 
(CST)    (hereinafter  referred  to  collec- 
tively as  the  "Funds"),  111  Devonshire 
Street,  Boston,  MA  02109,  all  of  which 
are   diversified,   open-end   management 
Investment  companies  registered  under 
the   Investment  Company  Act  of   1940 
(the  Act),   and  Vance,  Sanders  &  Co., 
Inc.  (VS>,  111  Devonshire  Street,  Boston, 
MA  02109,  principal  underwriter  pursu- 
ant to  a  special  distributing  agreement 
with  each  Fund,  have  filed  an  applica- 
tion pursuant  to  section  6(c)  of  the  Act 
for  an  order  of  the  Commission  exempt- 
ing applicants  and  certain  transactions 
from  the  provisions  of  section  22(d)   of 
the  Act  and  Rule  22d-l  thereunder.  All 
interested   persons    are   referred   to   the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made    therein    which    are    summarized 
below. 

Section  22(di  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  security 
issued  by  such  company  to  any  person 
except  at  a  current  public  offering  price 
described  In  the  prospectus.  The  prospec- 
tus of  each  of  the  Funds  states  that  a 
sales  commission  Is  included  in  the  offer- 
ing price  of  the  shares  of  the  Funds.  The 
Massachusetts  Group  are  advised  by 
Massachusetts  Financial  Services,  Inc., 
the  funds  in  the  Boston  Group  are  ad- 
vised either  by  "VS  or  a  subsidiary  of  "VS, 
and  CST  is  internally  managed. 

Each  of  the  Funds  proposes  to  sell  its 
shares  at  their  net  asset  value  per  share. 
I.e.,  without  any  sales  charges,  to  persons 
who  have  caused  their  shares  of  that 
Fund  to  be  redeemed  or  repurchased 
within  the  previous  15  days. 

In  addition,  each  fund  in  the  Massa- 
chusetts Group  proposes  to  sell  its  shares 
at  net  asset  value  plus  a  $5  service  charge 
to  persons  who  have  caused  shares  of 
any  other  Fund  in  the  group  to  be  re- 
deemed or  repurchased  within  the  previ- 
ous 15  days,  provided  that  at  least  80 
percent  of  the  shares  redeemed  or  re- 
purchased must  have  been  held  for  at 


70:}1 

least  6  months,  and  each  Fund  in  the 
Boston  Group  proposes  to  sell  its  shares 
at  net  as.set  value  plus  a  $5  service  charge 
to  persons  who  have  caused  shares  of  any 
other  Fund  in  the  group  to  be  redeemed 
or  repurchased  within  the  previous  15 
days. 

In  every  case  the  amount  of  a  sale, 
which  is  made  pursuant  to  a  reinvest- 
ment privilege,  v^iW  not  exceed  the 
amount  of  the  redemption  or  repurchase 
proceeds,  and  a  shareholder  of  any  of  the 
Funds  will  be  permitted  to  exercise  the 
aforementioned  reinvestment  privileges 
only  once  with  respect  to  each  Fund  of 
which  he  is  a  shareholder. 

The  sale  will  be  made  at  the  net  asset 
value  per  share  next  determined  after 
receipt  of  the  order.  A  written  order  to 
purchase  the  shares  must  be  received  by 
the  Funds  or  "VS  or  be  postmarked  within 
15  days  after  the  date  the  request  for 
redemption  or  repurchase  was  received. 
The  application  states,  among  other 
things,  that  to  advise  investors  of  the 
privileges,  each  of  the  Funds  may,  at  its 
expense,  probably  through  the  facilities 
of  the  appropriate  transfer  agent  and 
probably  by  a  statement  inserted  with 
the  redemption  check,  or  in  appropriate 
instances  by  telephonic  communication, 
advise  the  investor  of  the  right  to  rein- 
vest in  a  Fund  within  the  Massachusetts 
Group  or  within  the  Boston  Group 
(which  may  or  may  not  be  the  Fund 
whose  shares  were  redeemed '  or  in  CST 
at  net  asset  value  plus  any  applicable 
service  charge.  This  would  be  in  addi- 
tion to  the  disclosure  of  the  privilege  in 
the  prospectus  of  each  of  the  Funds. 

The  application  al.so  asserts  that  the 
proix)sed  privilege  will  enable  investors 
to  be  reminded  of  features  of  their  in- 
vestment which  they  may  have  over- 
looked or  of  which  they  may  have  been 
unaware  at  the  time  they  redeemed: 
that  the  privilege  does  not  operate  to  the 
preiudice  of  the  Funds  or  their  share- 
holders: and  that  the  one-time  feature 
will  prevent  any  speculation  or  trading 
against  the  Funds. 

Section  6'c)  of  the  Act  provides  that 
the  Commission,  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person  or  transaction  from  any  pro- 
visions of  the  Act  if  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairiy 
intended  by  the  policy  and  pro\isions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  2, 
1973,  at  5:30  p.m.,  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues.  If  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should   order   a   hearing   thereon.   Any 
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5urh  conunnnic.ition  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
rhmge  Commission.  Washington,  D.C. 
20549  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  (airmail 
if  the  person  being  served  is  located 
more  than  500  m.los  from  the  point  of 
mailing!  upon  Applicants  at  the  ad- 
dresses St  ited  above  Proof  of  such  serv- 
ice <by  affidavit,  or  in  c.use  of  an  attor- 
ney at  law.  by  certificate  i  shall  be  filed 
contemporaneously  with  the  request.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-J  of  the  niles  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing; of  the  application  herein  may  be 
issued  by  the  Commi.sslon  u;x)n  the  basis 
of  the  information  stated  in  said  appli- 
cation, unless  an  order  fur  hearing 
thereon  shall  be  i.ssued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  requc.--t  a  hearin^^  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  development.s  m 
this  matter,  including  the  date  of  the 
heinns  'if  ordered'  arcl  any  pnstponc- 
ment-s  ti'.ereof. 

For  the  Comrai.-.sion.  by  the  Division  uf 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

IsEAL]  Ronald   F.   Hunt. 

Hccrrtanj 

[FR  Doc.73  4979  Filed  3   14  7:i  8:45  am] 


(File   N<.     5')0    !  ' 

MERIDIAN  FAST  FOOD  SERVICES,  INC. 
Order  Suspending  Trading 

March  9,    1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commis.ion  that  the  summary 
suspension  of  tr..ding  in  the  common 
stock.  $0  01  par  value,  of  Meridian  Fast 
Food  Services.  Inc..  bein':;  traded  other- 
wise than  on  a  national  securities  ex- 
change Ls  required  in  the  public  Interest 
and  lor  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  1.')  c  ' 
(5t  of  the  Securities  Exchange  Act  of 
1934.  that  tradii.R  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  .'^ummaMiy  su.-^pended.  thi.. 
order  to  be  effective  for  tlie  period  from 
March  12,  1973,  througii  March  21.  1973. 

By  the  Commission. 

[SEALl  RON.\LD    F.    HUNT. 

Sccrctury. 
|FR  Doc  73  4580  Filea  3    14   73;8:45am| 


I70-4''i7! 
NORTHEAST  UTILITIES  ET  AL. 

Notice  of  Proposed  Issuance  and  Sale  of 
Long-Term  Notes,  Exception  From  Com- 
petitive Bidding,  and  Related  Transac- 
tions 

M.\RCH  9.  1973. 
Notice  is  herein-  t;i'.cn  that  Northeast 
Utilities  i Northeast'.  174  Bru.'h  Hill 
Avenue,  West  Springfield,  MA  01089,  a 
registered  holding  company,  and  five  of 
its   subsidiary    companies    have    filed    a 


seventh  po-st-efTectlve  amendment  to  the 
joint  application-declaration  In  this  pro- 
ceeding pursuiint  to  the  provLslons  of 
the  Public  Utility  Holding  Company  Act 
of  1935  'the  Act>,  designating  sections  6. 
7.  9,  10,  12' b>.  and  12' fi  of  the  Art.  and 
Rules  45  and  .'iO'aiiSi  pronnilgated 
thereimder  as  applicable  to  the  proposed 
tran.sactions.  Tlie  suboidi.iry  cominmies 
arc  the  Connecticut  Light  &  Power  Co. 
iCL&P>,  SeUien  Street,  Berlin,  Conn. 
00037,  the  Hartford  Electric  Light  Co. 
lUELCO'.  17(5  Cumberland  A\enuc. 
Wethersfield.  CT  0(3109,  We'teni  Ma'^sa- 
(ha-clts  Electric  Co.  iWMECO',  174 
Biaish  IIill  Avenue.  West  Sprins^flcld.  MA 
01089,  all  public  utility  comi-'anies;  the 
Rocky  River  Really  Co.  'Rocky  River*, 
a  nonutil'.ty  company;  and  Northeast 
Utilities  Service  Co.  (NUSC.O'.  Selden 
street.  Berlin.  Conn.,  the  service  com- 
r.any  .vervini;  the  Nortl:c  ist  Utilities  Sys- 
tem. All  interested  per.sons  are  referred 
to  the  application-declaration  as  hereto- 
fore amended  and  as  further  amended 
by  said  seventh  post-efleclivc  amend- 
ment, for  a  comiilete  stuLemont  of  the 
projjoscd  transactions,  wlilch  Is  summa- 
rized below. 

Rucky  River,  which  loerforms  various 
rc.il  estate  functions  for  associate  coiu- 
pauies  at  cost,  is  tlie  ov.ner  of  a  tract  of 
land  of  12,'^  6  acres  located  In  Berlin  and 
Ne\vin,:'.ton.  Conn.,  together  with  struc- 
tures thereon  con.^isting  of  two  office 
luiildings,  a  central  warehouse,  a  service 
building  and  a  commons  building  icol- 
lecti\ely  rcrerred  to  as  the  "Berlin  Com- 
plex" i.  One  of  the  office  buildings  is 
occu  -ied  by  CL&P  as  its  principal  execu- 
tive office:  tlie  other  office  building  and 
tlie  bnl.'nf  cf  the  Berlin  Comi'lex  are 
occupied  a-ai  u.sed  by  NUSCO.  All  of 
these  pnipcriies  arc  covered  by  net  leases 
from  Rocky  River  to  the  said  two  asso- 
ciate companies. 

In  a  .series  of  prior  orders  of  the  Com- 
mission in  this  proceeding.  Rocky  River 
was  authorized  to  issue  and  .sell  from 
tune  to  time  certain  interim  .securities 
for  the  i)urp().;e  of  financing  the  costs 
of  its  acquisition  and  construction  of  the 
Berlin  Complex  pending  the  permanent 
financing  tliereof  '  .-.ee  Holding  Company 
Act  Relea.ses  Nos.  16105,  16203.  10567, 
and  16759  dated,  respect ivcftv,  7  2  68, 
2  IC  89.  12  23  69.  and  6 '22/70'.  Pur- 
suant to  these  aulhori/alions,  Rockv 
River  i.^sucd  and  sold  $13,500,000  face 
amount  of  3-\ear  notes  to  banks  (Bank 
Notc^i  maturing  June  30.  1973;  and 
$4,900,000  face  amount  of  5-year  sub- 
oidinated  notes  to  Northeast  (5-year 
Notes'.  Of  these  interim  securities.  $12,- 
130,000  and  $4,900,000.  respectively,  were 
outstanding  as  of  December  31,  1972.  On 
that  date  Rocky  River's  capitalization 
also  included  3.15  percent  and  3.75  per- 
cent first  mortgage  bonds  lOld  Bonds* 
due  1981  and  1983,  respectively.  In  an 
ag!;regate  principal  amount  of  $1,905,- 
000.  held  by  financial  institutions;  and 
$1,785,000  fa(c  amount  of  40-ycar  sub- 
ordinated not-es  plus  $56,000  'including 
retained  earnings'  of  equity  capital,  all 
held  by  Northeast. 

Said  prior  orders  of  the  Commi.ssion 
had  also  granted  Rocky  River  an  excep- 


tion from  the  I'.'inpetitlve  bidding  re- 
quirements of  Rule  50  under  the  Act, 
permitting  it  to  enter  Into  negotiations 
witii  Institutional  investors  for  the  is- 
suance and  sale  of  first  mortgage  bonds 
as  penr.anent  nnancing  of  the  Berlin 
Complex  The.so  negotiations  were  un- 
succcsiul  'HCAR  No.  16567'. 

In  tiie  current  pa't-eflfective  amend- 
ment. applicanUs-de'-larants  now  i)ropo.-^e 
that  Rxkv  River  will  issue  and  sell,  at 
par  $15  million  prim  Ijial  amount  of  long- 
term  iiotes  I'JO-vcir  No'cs'.  Rix'ky  Rr.er 
will  use  the  pruceeds  to  rciniy  the  Bank 
Notes  at  m.ituiiiv  ".siimited  to  total 
$112.015,0001.  to  ]  a"-  the  exixnscs  of  said 
issuiuice  and  .sale,  ami  with  the  re- 
m  inder,  to  prep.iv  a  i^ortion  'aiiproxi- 
mately  $2,900,000  >  of  the  5-ycar  Notes 
held  l)v  Northea.  t.  It  is  further  proposed 
that  the  balance  of  the  5-year  Notes 
then  held  by  Northeast  ( aporoximately 
$2  million'  be  converted  into  an  equal 
amount  of  new  '<0-\rar  suboidinatcd 
notes  iSubordinatcd  Note-'.  The  Old 
Bonds  will  be  left  outstanding  until 
maturity. 

Applicants-declarants  seek  an  excep- 
tion from  the  competitive  bidding  re- 
quirements of  Rule  50  luider  the  Act, 
pursuant  to  subi^'aragraph  «a>'5i  of  the 
rule,  in  respect  of  the  30-year  Notes,  and 
request  I'ermLssion  to  enter  into  negoti- 
ations for  the  sale  thereof  to  institu- 
tional investors.  The  30-year  Notes  will 
mature  in  the  year  2003,  will  be  .sever- 
ally and  unconditinnallv  guaranteed  by 
CL&P.  HEI.CO.  and  WMECO  in  the  pro- 
portions of  C2  percent,  23  percent,  and 
15  percent  rcsiiectivcly.  and  will  be  sub- 
ject to  a  mandatory  scmiaimual  sinking 
fund,  commencing  approximately  6 
months  after  the  lia'c  of  issuance,  de- 
signed to  retire  100  percent  of  the  issue 
by  maturity.  On'earh  sriking  fund  date 
Ro<  kj  River  will  have  th.e  right  to  pre- 
pav.  without  promiuni.  an  additional 
principal  amount  of  tlie  30-ycar  Notes 
not  exceeding  the  amount  then  required 
under  tlie  mandatory  provLsion.  In  ad- 
dition. Rocky  River  will  have  the  option 
of  prepaying  the  30-year  Notes  at  any 
time  or  from  time  to  time,  in  whole  or 
in  part,  at  stated  premiums:  Provided. 
That  no  such  prepa.v  ment  ma:'  be  made 
prior  to  1978  from  or  in  anticipation  of, 
debt  for  moneys  borrowed  by  Rocky 
Rivt-r  or  on  its  behalf  by  any  associate 
comi)ariy.  at  an  int^'rest  cost  less  than 
that  of  the  30-year  Notes. 

The  new  Subordinated  Notes  to  be 
Lssued  to  Northeast  will  bear  interest  at 
an  annual  rate  of  one  quarter  of  1  per- 
cent above  the  prime  rate  for  short-term 
loans  in  effect  from  time  to  time  at  The 
Connecticut  Bank  and  Trust  Company. 
It  is  further  proirosed  that  Rocky  River 
may  prepay  and  thereafter  reissue  the 
Subordinated  Notes,  provided  that  as  a 
residt  thereof  Rocky  River's  total  debt 
to  third  parties  shall  not  exceed  four 
times  the  siun  of:  lai  Capital  stock  and 
retained  earnings,  and  <b>  all  stibordl- 
nated  notes  held  by  Northeast, 

It  is  stated  that  the  proposed  guaran- 
tees of  the  30-year  Notes  by  CL&P  and 
HELCO  are  subject  to  the  approval  of 
the  Public  Utilities  Commission  of  Con- 
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nccticut  and  Urat  the  guarantee  by 
WMECO  is  subject  to  approval  by  the 
Massachusetts  Department  of  Public 
Utilities.  A  statement  of  the  fees  and 
exi^enses  incurred  and  to  be  Incurred  in 
coimcctlon  with  the  proposed  transac- 
tions will  be  supplied  herein  by  amend- 
ment. .    , 

Notice  is  further  given  that  any  mter- 
estcd  per.son  may,  not  later  than  April  3, 
1973,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na- 
ture of  liis  interest,  the  reasons  for  such 
request,  and  the  Lssues  of  fact  or  law 
rai.sed  by  said  application-declaration  as 
amended  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  If 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dre.s.sed:   Secretary,  Securities  and  Ex- 
change   Commission.    Washington,    D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  If 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing)   upon   the   applicant-declarants  at 
the  above-stated  addresses,  and  proof  of 
service    (by  affidavit  or,   in   case  of  an 
attorney  at  law,  by  certificate )  .should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  joint  application-declara- 
tion, as  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (If  or- 
dered I   and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 


order  to  be  effective  for  the  period  from 
March  10,  1973,  through  March  19,  1973. 

By  the  Commission. 

I  seal!  Ronald  F.  Hunt, 

Secretary. 

IFR  Doc  73  4981  Filed  3-14-73:8:45  am] 


(seal! 


Ronald  F.  Hunt, 

Secretary. 

[FR  Dm-  73  4982  Filed  3-14 -73:8;4.'">  am] 


[File  No,  500   11 

STAR-GLO  INDUSTRIES  INC. 
Order  Suspending  Trading 

March  9,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stix-k.  $0.10  par  value,  and  all  other  se- 
curities of  Star-Glo  Industries  Inc..  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  pub- 
lic interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5'  of  the  Secmities  Exchange  Act  of 
19;U,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
e\ch:inL'e  be  summarily  suspended,  this 


SMALL  BUSINESS  ADMINISTRATION 
CALIFORNIA  GROWTH   CAPITAL,   INC. 

I  License  No.  09   12-0023] 

Notice  of  Application  for  Transfer  of  Con- 
trol of  Licensed  Small  Business  Invest- 
ment Company 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  (SBAi  pursuant  to 
§  107.701  of  the  regulations  govering 
.small  business  Investment  companies  (13 
CFR  107.701  ( 1972 )  »  for  transfer  of  con- 
trol of  California  Growth  Capital,  Inc. 
(Growth'.  1615  Cordova  Street,  Los 
Angeles.  CA  90007,  a  Federal  hcensee  un- 
der the  Small  Business  Investment  Act 
of  1958,  as  amended  <the  Act*  (15  U.S.C, 

661et.seq.«.  ^^      ,, 

Growth,  which  was  licensed  on  May  11, 
1961,  will  have  paid-in  capital  and  paid- 
in  surplus  from  private  sources  of  ap- 
proximately $1,021,400.  The  transfer  of 
control  is  being  made  pursuant  to  pur- 
chase and  sale  agreements  between 
Growth,  De  Anza  Land  and  Leisure 
Corp..  1615  Cordova  Street,  Los  Angeles, 
CA.  First  National  Bank  of  Commerce. 
210  Baroime  Street,  New  Orleans,  LA 
70112,  All  American  Assurance  Co.,  Post 
Office  Box  66127,  Baton  Rouge,  LA  70806, 
and  H.  D.  Hughes. 

Tlie  proposed  tran'^fer  of  control  Is 
subject  to  and  contingent  upon  the  ap- 
proval of  SBA. 

After  the  proposed  transfer  of  control, 
the  officers,  directors,  and  principal 
stockholders  will  be  as  follows: 

Allen  R.   Houk,   3751   Rue  Delplne.  Kew  Or- 

Ican.':,  h.\.  Director,  Cliairman  of  the  Board. 

Walter  B.   Stuart  III.   5672  Rosemary  Place, 

New  Orleans,  LA,  Director,  Vice  Chairman 

of  tlic  Board. 

n-iomas  S.   Davison,   1333   Slate  Street,  New 

Orleans  LA,  Director. 
Thomas  E.  Smith.  Jr..   1470  Arat>ella  Street, 
New  Orleans.  LA.   Director,   President  and 
Chief  Executive  Officer. 
Charcst  D.  Tlilbaut,  Jr..  2775  McCarroll  Drive, 

Baton  R.'Uge.  LA.  Director. 
James    A.    Churchill.    461    Pine    Street,    New 

Orlearu;,  LA.  Director.  Secretary. 
William  H.  Oldknow,  1161  Virginia  Road,  San 

Marino.  CA  Director. 
Richard  C.  Seaver.  434  South  Rossmore  Ave- 
nue. Los  Angeles,  CA,  Director. 
John   Ferraro,   570  North   Rosemore  Avenue, 

Los  Anf:elcs,  CA,  Director. 
Warren  P.  Decltert,  46  Dove  Street,  New  Or- 
leans. LA,  Director. 
Jon  E   M.  Jacoby,  23  River  Valley  Road,  Little 

Rock.  AR.  Director. 
Richard  J.  Shopf.  Oaklawn  Drive,  Tchefuncta 
Club  Estates,  Covington,  LA  70433,  Director. 
Billy  E.  Mitohum.  2511  Danbury  Drive,  New 

Orleans,  L.\.  Treasurer. 
First  National  Bank  of  Commerce,  210  Ba- 
ronne  Street.  New  Orleans,  LA,  Stockholder. 


All  American  Assur;ince  Co..  Post  Office  Box 

66127.  Stockholder. 
Ja.ser  Development  Co.,  1615  Cordova  Street, 

Los  Angeles,  CA,  Stockholder. 

First  National  Bank  of  Commerce  will 
own  49  percent  of  the  licensee's  stock. 
All  American  As.^urance  Co.  will  own 
16.6  percent  and  Jaser  Development  Co. 
will  own  14.9  percent.  Tlie  balance  of 
licensee's  stock  will  be  owned  by  approxi- 
mately 445  shareholders. 

The  name  of  Growth  will  be  changed 
to  "First  Southern  Caintal  Corporation." 
It  is  contemplated  that  the  principal 
operating  office  will  be  transferred  to 
1208  Commerce  Building.  New  Orleans, 
La.  70112.  Growth  will  maintain  an  of- 
fice, for  purpose  of  General  Coi-poration 
Law  of  California,  at  1615  Cordova 
Street,  Los  Angeles,  CA.  The  new  license 
number  would  be  06  12-0023. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
cf  the  new  owners,  and  the  probability 
of  successful  operations  of  the  company 
in  accordance  with  the  Act  and  regula- 
tions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  15 
davs  from  the  date  of  publication  of  this 
notice,  submit  to  SBA,  in  writing,  rele- 
vant comments  on  the  proposed  trans- 
fer of  control.  Any  such  communications 
should  be  addressed  to:  Associate  Ad- 
ministrator for  Finance  and  Investment, 
Small  Business  Administration,  1441  L 
Street  NW..  Washington.  DC  20416. 

A  copy  of  this  notice  shall  be  published 
by  the  transferee  in  a  newspaper  of  gen- 
eral circulation  in  Los  Angeles,  Calif., 
and  New  Orleans.  La. 


Dated:  March  6.  1973. 

D.'WID  A.  WOLLARD, 

Associate  Administrator, 
ior  Finance  and  Investment. 

JFR  Due  73-4972  Filed  3-14  73:8:45  am) 


[Delcation  of  Authority  No.  30:   Region  IX. 
Amdt.  2) 

CHIEF  AND  ASSISTANT  CHIEF,  REGIONAL 
FINANCING  DIVISION  ET  AL. 

Delegation   of   Authority  To  Conduct 
Program  Activities  in  Region  IX 

Delegation  of  Authority  No.  "0-- 
Region  IX  »37  FR  17624  >  as  amended 
(37  FR  20288'  is  hereby  further 
amended  by  revising  Part  I.  section  A. 
3a  and  3b;  section  B.  la.  3a.  b.  and  c; 
Part  n.  section  A.  1.  2.  and  4:  section  B. 
1  2a  2b-  Part  VII.  .'section  A.  Iai2i  ;  Part 
VIII,  section  A.  2.  and  3.  This  amend- 
ment more  clearly  defines  certain  au- 
thorities; eliminates  reference  to  class  B 
disasters;  delegates  eligibility  deter- 
mination authority  to  PMA  Chief;  and 
includes  authority  to  contract  for  local 
credit  bureau  services  and  loss  verifica- 
tion services. 
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Part  I — Financing  Procram 

Section  A.  Loari  approval  autfiority. 

.  .  •  •  • 

3.  Displacrd  busina.'i  and  otficr  eco- 
nomic injury  loans,  a.  To  decline  dis- 
placed business  loans,  coal  mine  health 
arid  safety  loans,  consumer  protection 
loans  I  meat.  egg.  poultry,  occupational 
safety  and  health  loans,  strategic  arms 
hmitatioi-'.  economic  injury  loans,  and 
economic  injury  disaster  loans  in  con- 
nection with  declarations  made  by  the 
SecreUiry  of  Afrriculture  for  natural  dis- 
asters In  any  amount  and  to  approve 
such  loans  up  to  the  following  amounts 
iSBA  share  ; 

Chief  and  Assistant  Chief.  Region.il 

Financing   Division. $3,';o.  000 

b.  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  consumer  protection  loan.s 
(meat.  eggs,  poultry  i.  occupational  safe- 
ty and  health  loans.  stratet,MC  arm.s  limi- 
tation economic  Injury  loans,  and  eco- 
nomic injury  disaster  loans  in  connec- 
tion with  declarations  made  by  the  Sec- 
retai-y  of  Agriculture  for  natui-al  disas- 
ters iip  to  the  following  amount-s  (SBA 
share  >  : 
Ret:loni»I  Supervisory  Loan  Ofr.ccr..  $50,000 

DL.Vtrl''t  Directors 350,000 

Chief.    District    Financing    Division, 

or.   If  a.s.^lk,'iie<l.  Chief.  DLstrlct  Fl- 

r.anclal    Service^!    Dlvl.slon 350.000 

Dlstri'^t  SvipcrvLsory  lx>an  Officer.  Los 

Angeles    District    Omce.. --     50,000 

Sec.  B  Other  financing  authority.  1. 
a.  To  enter  into  business,  economic  o|)- 
portunity.  disa-ster,  displax:ed  bu.slne.s.s, 
consumer  protection  (meat,  eggs,  poul- 
try*, occupational  safety  and  health, 
coal  mine  health  and  safety,  and  strate- 
gic arms  limitation  economic  injury 
loan  participation  agreements  with 
banks: 

1 1 1  Chief  and  A.ssi.-.tant  Chief,  Re- 
gional Financing  Division. 

(2  '  Regional  Supcrvi.sory  Loan  Officer. 

i3'  District  Directors. 

(41  Chief.  District  Financing  Division, 
or.  if  assigned.  Chief,  District  Financial 
SeiTlces  Division. 

<5i  District  Super\isoi-y  Loan  Officer, 
Is  assigned. 

•  •  •  •  • 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

a  For  business,  economic  opportun- 
ity, disaster,  displaced  busine.ss.  con- 
sumer protection  imeat,  egg,  jwultry » , 
occupatiorial  .safety  and  health,  coal  mine 
health  and  safety,  and  strategic  arms 
limitation  economic  injui-y  loans: 

1 1  I  District  Directors. 

b.  Fur  fully  undi.sbursed  or  partially 
disbursed  bu.~iness.  economic  opportun- 
ity, disaster,  displaced  business,  consum- 
er protection  imcat.  egg,  poultry  i,  occu- 
pational safety  and  health,  strategic 
arms  limitation  economic  injury,  and 
coal  mine  health  and  safety  loans: 

<li    Chief   and   Assistant   Chief,   Re- 
gional Financing  Division. 

(2<  Regional  Super\i.iOry  Loan  Officer. 


^3>  Chief.  District  Financing  Division. 
or.  if  assigned.  Chief,  District  Financial 
Services  Division. 

(4>  District  Supernsory  Loan  Officer, 
if  assigned. 

c.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg.  poultry ' .  coal 
mine  health  and  safety,  strategic  arms 
limitation  economic  lnjur>',  and  occu- 
pational safety  and  health  loans  pcr- 
.sonally  approved  under  delegated 
authority: 

Does  not  apply. 

•  •  •  •  • 

Part  II — Disaster  Program 

Section  A.  Disaster  loan  authority.  1. 
To  decline  direct  disaster  and  immediate 
participation  disaster  loans  in  any 
amount  and  to  approve  such  loans  up 
to  the  total  SBA  funds  of  (1  >  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and  or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  hou.sehold 
goods  and  i>ersonal  Items,  but  in  no  event 
may  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 
di-saster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  In  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  i2i  $500,000  on  di.saster 
bu-siness  loans  (excluding  displaced  busi- 
ness loaiTs.  coal  mine  health  and  safety, 
occupational  safety  and  health,  strategic 
arms  hmitatlon  economic  injury,  and  ec- 
onomic injury  disaster  loans  in  connec- 
tion with  declarations  made  by  the  Sec- 
retary of  Agriculture  for  natural  disas- 
ters) except  to  the  extent  of  refinancing 
of  a  previoiLs  SBA  disaster  loan: 

(1)  Chief  and  Assistant  Chief,  Re- 
gional Financing  Division. 

(2)  District  Director. 

(3)  Chief,  District  Financing  Division, 
or,  if  assigned.  Chief,  Distinct  Financial 
Services  Division. 

(4»  Disaster  Branch  Managers,  as  as- 
signed. 

(5i  Supervi-sory  Loan  Officer,  if  as- 
signed, Los  Angeles  Earthquake  Disaster 
Office. 

2.  To  decline  direct  disaster  and  imme- 
diate participation  disaster  loans  (ex- 
cluding displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  strategic  arms  limi- 
tation economic  liTjui-y.  and  economic 
injury  disaster  loans  in  connection  with 
declaralioas  made  by  the  Secretary  of 
Agriculture  for  natural  disasters)  in  any 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  $50,000: 

( 1 )  Supervisory  Loan  Officer.  Regional 
Financing  Division. 

•  •  •  •  • 

4.  To  appoint  as  a  processing  repre- 
sentative any  bank  in  the  disaster  area: 
1 1 1    Chief    and    Assistant    Chief,    Re- 
gional Financing  Division. 
(21    District  Directors. 
Sec.    B.    Adniinistratiir    authority — 1. 
Establishment  of  disaster  field  offices,  (a) 
To  e.stablish  field  offices  upon  receipt  of 
advice  of  the  designation  of  a  disaster 
ai'ea   and   to  close  disast-er  field  offices 


when  no  longer  advisable  to  maintain 
such  offices;  and  (b>  to  obligate  the 
Small  Business  AdminLstratlon  to  re- 
imburse the  General  Services  Admini- 
tration  for  the  rental  of  temporary  office 
space: 

(It  Chief  and  Assistant  Chief.  Re- 
gional Financing  Division. 

(2  I  Chief.  Regional  Administ.iii\c  Di- 
vision. 

(31    District  Director. 

(4>  Chief,  District  Administrative  Di- 
vision. 

2.  Purchase  and  contract  authority,  a. 
To  contract  for  local  credit  bureau  serv- 
ices and  loss  verification  services  pursu- 
ant to  Chapter  4  of  title  41,  United  States 
Code,  as  amended,  .subject  to  the  limi- 
tations contained  In  section  257  'ai  and 
(b»  of  that  chapter: 

(1)  Chief.  Regional  Administrative 
Division. 

( 2 1  District  Director. 

(31  Chief,  District  Administrative  Di- 
vision. 

(4 1  Disa-ster  Branch  Manager,  if  as- 
signed. 

b.  To  purchase  office  supplies  and 
equipment,  Includinti  office  machines 
and  rent  regular  office  equipment  and 
furnl-shlngs;  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings; contract  for  printing  (Government 
sources  only  > ;  contract  for  services  re- 
qtiired  in  setting  up  and  dismantling  and 
moving  SBA  exhibits;  and  l.ssue  Govern- 
ment bills  of  lading  pursuant  to  Chapter 
4  of  title  41,  United  States  Code,  as 
amended,  subject  to  the  limitations  con- 
tained In  section  257  (a)  and  (b)  of  that 
chapter: 

(1)  Chief,  Regional  Administrative 
Division. 

(2  I    District  Director. 
(3)      Chief,     District     Admini'-trative 
Division. 

•  •  •  *  • 
Part  VII — Eligibility  and  Si/e 

Determinations 

Section  A.  Eligibility  determinations. 
1.  a.  In  accordance  with  Small  Busi- 
ness Administration  standards  and  poli- 
cies, to  determine  eligibility  of  applicants 
for  assistance  under  any  program  of  tlie 
Agency: 

•  •  •  •  • 

(2  I  Except:  The  SBIC  and  community 
economic  development  programs: 

(1)  Chief  and  A.sslstant  Chief.  Re- 
gional Financing  Division. 

(2)  Chief,  Regional  PMA  Division. 
(3>  Chief.  District  Financing  Division. 

or,  if  assigned,  Chief.  District  Financial 
Services  Division. 

(4 1  CWef.  PMA  Division.  Los  Angeles 
District  Office. 

.  •  •  •  • 

Part  VIII — Administrative 
Section  A.  Authority  to  purchase,  rent. 
or  contract  for  equipment,  scnicis.  and 
supplies. 

•  •  •  •  • 

2.  To  purchase  office  supplus  and 
equipment.  Including  office  machines  and 
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TO.",:, 


rent  regular  office  equipment  and  fur- 
nishings; contract  for  repair  and  mainte- 
nance of  equipment  and  furnishings; 
contract  for  printing  (Government 
sources  only);  contract  for  services  re- 
quired in  setting  up  and  dismantling  and 
moving  SBA  exhibits;  and  issue  Govern- 
ment bills  of  lading  pursuant  to  Chap- 
ter 4  of  title  41,  United  States  Code,  as 
amended,  subject  to  the  limitations  con- 
tained In  .section  257  (a)  and  (b)  of  that 
chaiJter; 

( 1 1  Chief,  Regional  Administrative 
Division. 

(2»  Regional  Office  Services  SiJeciallst 
or  Administrative  Services  Assistant. 

(3)  District  Director. 

(4)  Chief.  District  Administrative 
Division. 

3.  To  rent  motor  vehicles  and  garage 
space  for  the  storage  of  such  vehicles 
when  not  furnished  by  this  Administra- 
tion: 

(1)  Chief,  Regional  Administrative 
Division. 

( 2 )  Regional  Office  Services  Specialist 
or  Administrative  Services  Assistant. 

(3)  District  Director. 

(4)  Chief,  District  Administrative 
Division. 

Sec  B.  I  Deleted  1 

•  •  •  •  • 

Effective  dates:  September  28.  1972— 
Part  I,  section  A,  Paragraph  3 ;  Septem- 
ber 28,  1972 — Part  I,  section  B.  Para- 
graphs 1  and  3;  September  28,  1972— 
Part  II,  section  A.  Paragraphs  1.  2  and 
4-  July  1.  1972— Part  II,  .section  B.  Para- 
graphs 1  and  2;  July  1.  1972— Part  VH. 
section  A.  Paragraph  1;  July  1.  1972— 
Part  VIII,  section  A.  Paragraphs  2  and  3. 

Gilbert  Montano. 
Regional  Director. 
San  Francisco  Region  IX 

IFR  Doc  73-4971  Filed  3-14-  73;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  198] 
ASSIGNMENT  OF  HEARINGS 


March  12.  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  uill  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  tliey  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
MC  99284  8ub  6.  Sullivan's  Motor  Delivery. 
Inc  .  now  being  assigned  hearing  April  30. 
1973  (2  weeks),  at  Madlaon,  Wis  ,  In  a  hear- 
ing room  to  be  later  designated. 


MC-C-7759,   Central   Motor  Express.  Inc..  et 
al.  V.  Renner's  Express.  Inc.,  now  being  as- 
bigned  AprU  23,  1973,  at  L.oulsville.  Ky.,  in 
a  hearing  room  to  t>€  later  designated. 
MC   105045  Sub.  34,   R.  L.   Jeffries  Trucitlng 
Co.,    Inc.    now    being    assigned    April    24, 
1973   (1  day),  at  Louisville.  Ky..  In  a  hear- 
ing room  to  be  later  designated. 
MC    113267    Sub    289,    Central    &    Southern 
Truck    Lines,    Inc..    now    being    assigned 
April  25,  1973   (1  day),  at  Louisville,  Ky., 
in  a  hearing  room  to  t)e  later  designated. 
MC-F-11673.       Reliance      Trucic      Co  — Pur- 
chri.se     DalRh    &    Stewart   Truck    Co..    and 
MC  51,''C7.  Reliance  Truck  Co  .  now  l>elng 
a.ssirri;ed  hearing  Aprjl   30.   1973    (1    week), 
at  Phoenix.  Ariz  ,  in  a  hearing  room  to  be 
later  designated. 
MC-FC-736G1.    Bianchl    Transix>rtatlon    Co., 
Inc..     Old     Brldpe.     N.J..     Transferee     and 
Bianchl  Truck  Line.  Inc..  Klemmer  Kalte- 
llssen.  trtistee.  Old  Bridge.  N.J.,  Transferor, 
MC   114132.  Bianchl  Truck  Line.  Inc..  now 
being   a.s.'signed   April   30.    1973    (1    day),   at 
New  York  City.  N.Y.,  In  a  hearing  room  to 
be  later  designated. 
MCC  78f;5.  Mavflower  Coach  Corp.  v.  Bronx 
Bus    Corp.,    now    being    assigned    May    1, 
1973   (1  dav),  at  New  York  City.  NY.,  in  a 
hearing  room  to  l>e  later  designated. 
MC  135955.  Bakker  Service  Station,  Inc..  now 
being   assigned   May   2.    1973    (3   days),   at 
New  York,  NY,,  In  a  hearing  room  to  be 
later  designated. 
MC  100397  Sub  277,  Tri-State  Motor  Transit 
Co..  now  being  assigned  hearing  May  10, 
1973  (2  days),  at  Los  Angeles.  Calif.,  In  a 
hearing  room  to  be  later  designated. 
MC  126514  Sub  39.  Schaeffer  Trucking.  Inc  . 
now   being   assigned   hearing   May   7,    1973 
(3  days),  at  Los  Angeles.  Calif.,  In  a  hear- 
ing room  to  be  later  designated. 
MC-2202    Sub    418.    Roadway    Express.    Inc., 
now  being  a.'^.signcd  hearing  April  30.  1973 
(1  weeki,  at  Lansing.  Mich.,  in  a  hearing 
room  to  be  later  designated. 
MC    136222.   Movers   Port   Service.   Inc..   now 
being    assigned   hearing    May    14.    1973    (1 
week),   at   San   Diego.  Calif.,   In   a  hearing 
room  to  be  later  designated. 
MC-135532,   J.   B.   Levin,   Inc.,   now   assigned 
April    4.    1973,    wlU    be    held   on    the    fifth 
floor,  150  Causeway  Street,  Boston,  Mass. 
AB    65.    St.    Johnsbury   &    Lamoille    County 
Railroad,  entire  line  abandonment  between 
St.    Johnsbury    and    Swanton,    Caledonia, 
Washington,  Lamoille  and  Franklin  Coun- 
ties. Vt..  now  assigned  March  26,  1973,  at 
Montpeller,  Vt.,  is  canceled  and  reassigned 
to    March    26,    1973,    at    the    Charlmont 
Restaurant.    Banquet    Room,    junction    of 
Highway  Routes  15  and  100,  Morrlsvllle.  Vt. 
MC  136354.  Lizza  Trucking  Co..  now  assigned 
March  15,  1973.  at  St.  Louis.  Mo.,  Is  can- 
celed and  the  application  Is  dismissed. 
MCC-7757.  Inter-County  Motor  Coach.  Inc.. 
V.   Schenck   Tours.   Inc..   et   al.,   MC    12731 
Subs   1   and  2.  Teens  N  Tours,  Inc.,  now 
assigned  March  19.  1973.  In  Court  Room  3, 
US.    Customs    Court.    One    Federal    Plaza, 
New  York.  NY. 
MC  F~11530,  John  R.  Rcmls,  Bernard  Sacha- 
roff.   John   Roncoronl,  Louis   Gelk,  Henry 
Bono,  Nicholas  Accardl,  New  Deal  Delivery 
Service,  Inc.,  E^astem  Transportation  Co., 
Inc..  and  Airfreight  Transportation  Corp. 
of    New    Jersey — investigation    of    control. 
MC-PC-71876.  Resli  Trucking  Corp.,  trans- 
feree and  Eastern  Transportation  Co..  Inc  , 
transferor,  now  assigned  March  21,   1973, 
will  be  held  in  Court  Room  3,  U.S.  Customs 
Court.  One  Federal  Plaza,  New  York.  NY. 


[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-5045  Filed  3-14-73:8:45  am] 


[Notice  201 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

March  9.  1973. 
The  following  ap'plications   i  except  as 
otherwise   specifically    noted,    each    av- 
plicant     "on     applications     filed     after 
March  27.  1972'  states  tliat  there  will  be 
no   significant   effect   on   the   quality   of 
the  human  environment  resulting  from 
approval   of   its   application',   are   gov- 
erned by  Special  Rule  1100.247-  of  the 
Commission's   general   rules   of   practice 
(49  CFR.  as  amended  I.  published  in  the 
Federal  Register  issue  of  April  20,  1966. 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must 
be  filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
apiJlication  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file   a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding.   A    protest    under    these    rules 
should  comply  with  section  247idi  <3i  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which   it   is   made,   contain   a   detailed 
statement  of  protestanfs  interest  in  the 
proceeding    'including    a    copy    of    the 
.specific  portions  of  its  authority  which 
Protestant  believes  to  be  in  confiict  with 
that  .sought  in  the  application,  and  de- 
scribing in  detail  the  method— whether 
by  joinder,  int€rline,  or  other  means — 
by  which  protestant  would  use  sa-h  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed  < .  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or   allegations  phra.sed   generally.   Pro- 
te.sts  not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon   applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(di  (4t  of 
the  special  rules,  and  shall  include  the 
certification  required  therein. 

Section  247ifi  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap- 
plication have  been  filed,  and  on  or  be- 
fore Mav  15.  1973.  notify  the  Commission 
in  w  riting  <  1  >  that  it  is  ready  to  proceed 
and  prosecute  the  application,  or  (2> 
that  it  wishes  to  withdraw  the  apphcn- 
tion.  failure  in  which  the  application  will 
be  dismissed  by  the  Commission. 

Further  processing  st^ps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures!  will  be  determined 
generally  in  accordance  with  the  Com- 
mLssion's  general  policy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3.  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac- 
cepted after  the  date  of  this  publication 
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except  for  good  cause  shown,  and 
restrictive  amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  RtcisTVR  of  a  notice  that  the 
proceeding  ha.>  been  assigned  for  oral 
rearing. 

MOTOK  C.^KHlf  RS  OF  PRdl'tRTY 

No.  MC  263  I  Sub-No.  205  >.  filed  Jan- 
uprv     IT      1973.    Applicant:     GARREIT 
FREIGHTXINES.     INC  .     2055     Garrett 
Way.    PcH-atcllo.    ID    83201.    Applicant's 
representative:   Wayne  S.  Green  (same 
address  as  applicant'.  Authority  .souu'ht 
to  operate  as  a  co^/w;ion  carnrr.  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting:   General   comTruxiitics    (except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commi.s-.ion.  commodi- 
ties in  bulk  and  those  requiring'  special 
equipment',  between  Denver.  Colo  .  and 
Great  Falls.  Mont.,  f ri  ni  Denver.  Colo  , 
over  US.  Highwav  87   (Interstate  High- 
way 25'   to  junction  Interstate  Highway 
90  near  Buffalo.  Wyo     thence  over  U.S. 
Highway  87  (Interstate  Highway  90 >  to 
Billings.   Mont.,    thence   over    Montana 
Highwav  3  to  junction  U.S.  Hit;hway  12, 
thence   over   U  S.    Highway    12    t-o    U.S. 
Highwav  191  at  Hiniowton.  Mont  .  thence 
over  US.  Highway  191  to  junction  US 
Highway  87  near  Moore.  Mont.,  thence 
over   U.S.    Highway   87    to   Great   Falls. 
Mont  ,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Bil- 
lings,   Mont.,    and   the    plantsile    of   Big 
Horn    Carpet    Mills    at    Crow    Agency. 
Mont.   Note:   Common  control   may   be 
involved.  If  a  hearing  is  deemed  neces- 
sary,  applicant   requests   it   be   held   at 
Biliinf;s,  Mont. 

No.  MC  531  i  Sub-No  284  .  filed  Jan- 
uary 1(\  1973  Applicmt:  YOUNGER 
BROTHERS.  INC.  4904  Griefs  Road. 
Po.st  Office  Box  14948.  Houston.  TX 
77021  Applicant's  representative:  Wray 
K.  Hughes  (same  address  as  applicant'. 
Authority  sought  to  operate  as  a  covi- 
jHuH  earner,  by  motor  vehicle,  over  ir- 
regular routes,  transport  ini;:  Liquid 
plastics  and  synthetic  resins,  in  bulk,  m 
tank  vcincles.  from  Covington.  Ky.,  to 
all  t-K3int.s  in  the  United  States  (except 
Alaska  and  Hawaii  and  Kentucky'. 
N')TK  Ai)plicant  stales  that  the  re- 
(luested  authority  cannot  be  tacked  with 
it.i  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  P'rancisco.  Cahf. 

No.  MC  2202  (Sub-No.  437'.  filed  Feb- 
ruary 9.  1973.  Applicaiit:  ROADWAY 
EXPRESS.  INC.  1077  Gorge  Boulevard. 
Pa-^t  Office  Box  471.  Akron.  OH  44309 
Ariplicants  representative:  William  O 
Turnev.  2001  Massachusetts  Avenue 
NW  .  Washington,  DC  20036.  Aullionty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  cornmudities  (ex- 
cept those  of  unusual  value,  cla.sses  A 


'  Copies  of  Special  R'.ile  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commls'slon.  Waahlnf^- 
ton.  DC    2042.3. 
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and  B  explosives,  livestock,  houseliold 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment*,  serving  points 
in  New  Castle  County,  Del.,  Hunterdon 
County.  N.J.,  Fairfax  and  Prince  Wil- 
liam Counties,  Va.,  Baltimore,  Harford, 
Cecil,  Anne  Arundel,  Howard.  Mont- 
gomery, Prince  Georges  and  Carroll 
Counties,  Md  ,  York,  Adams.  Lancaster, 
Lebanon,  Franklin,  Cumberland.  Perry, 
Berks.  Schuylkill.  Columbia.  Northum- 
berland, Union.  Snyder,  Montour,  and 
I  u/erne  Counties.  Pa.,  and  Smithsburg 
and  Thurinont,  Md.,  as  ofT-route  points 
m  connection  with  applicant's  presently 
authori'/.ed  regular-route  o|)crations. 
Note:  Ccntmon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant request.s  it  be  held  at  Washington, 
DC. 

No.  MC  5227  (Sub-No  5'.  filed  Febru- 
ary 9.  1973.  Applicant  ECONOMY  MOV- 
ERS. INC,  Po.^t  Office  Box  JOl.  Mead. 
NE  68041.  A!i|)licant's  representative: 
Gailyn  L.  Lar.sen.  Post  Office  Box  80806, 
521  Soutli  14th  Street,  Lincoln.  NE 
68501.  Authority  sou:ht  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreeular  routes,  transixirting :  Metal 
b'lildnur^.  and  m,'tal  gram  bins,  and  eom- 
r:<'nents  and  accessories  and  parts  there- 
of, trom  G.ilesburg.  Ill  .  and  Kansas  City, 
Mo  ,  to  points  in  Nebraska.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces.'^ai-y, 
applicaiu  n  ciuests  it  be  held  at  Lincoln 
or  Omaha.  Nebr. 

No  MC  (5078  (Sub-No  72'.  filed  Feb- 
ruary 1.  I'lTl  Applicant:  D.  F.  BAST, 
INC  .  Po.--t  Office  Box  2288.  Allentown.  PA 
18001.  Ari'licmt's  representative;  Bert 
Collins.  14(1  Cedar  Street,  New  York.  NY 
10006.  Authority  sought  to  operate  as  a 
co'umon  canier.  by  motor  vehicle,  over 
irregular  routes,  transporting:  d'  Build- 
ma  slabs,  from  point.s  in  Lehigh  County. 
Pa  .  to  points  m  the  United  States  in  and 
ea-t  of  Mmne-ota,  Iowa.  Mi.s.sourl.  Ar- 
kansas. Louisiana,  and  Texas:  and  (2> 
malenals.  supplies,  and  equipment  (ex- 
cept in  bulk  I  from  the  aforementioned 
destination  State,  to  the  aforementioned 
orimn.  Nute:  Applicant  states  Uiat  the 
requested  authority  cannot  be  tacked 
With  it",  existing  authority.  If  a  heai'infr 
is  deemed  necessary  applicant  requests  it 
ijc  held  at  Philadelphia.  Pa. 

No  MC  8918  (Sub-No.  102'.  filed  Janu- 
arv  19,  1973.  Applicant:  WF^STFJ^N  GIL- 
LETTE. INC..  2550  East  20th  Street,  Los 
Angeles.  C.\  90058.  Applicants  represent- 
ative: Chrl.^topher  Ashworth.  1545  Wil- 
.■^liire  Boulevard,  Suite  606.  Los  Angeles, 
CA  90017.  Authority  .sought  to  opei'ate  a.s 
a  (ommon  carrier,  by  motor  vehicle,  over 
regular  rotUes,  transporting:  General 
((j't) modifies  (except  hou.sehold  goods  as 
defined  by  the  Commission,  commodities 
m  bulk,  and  those  requiring  special 
equipment' .  serving  Verona.  Mo.,  located 
approximately  29  miles  southwest  of 
Si)ringfleld,  Mo  ,  as  an  off- route  point  in 
conneciinn  with  applicant's  jn-escntly  au- 


tliori/ed  regular-route  operations  be- 
tween Oklahoma  City,  Okla  ,  and  Chi- 
cago, 111.,  over  U.S.  Highway  66  in  No. 
MC-8948.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif.,  or  St.  Louis.  Mo. 

No.  MC  9914   (Sub-No.  7',  filed  Janu- 
arv     22,      1973.     Apjilicant:      WARREN 
TRUCKING    CO.,    INC..    US.    Highway 
220    South,    Box    2038.    Martinsville,    V.\ 
24111!.  Applicant's  representative:  Fran- 
cis W.  Mclnemy.  1000  16th  Street  NW  . 
Washinrlon.  DC  20036.  Authority  soupht 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  tran.-.port- 
ing:    (1>    New   furniture   and   furniture 
parts,  from  points  in  Smyth  Comity,  Va  . 
to  points  in   Delaware.  Maryland.   New 
Jersey.    North    Carolina.    Pennsylvania. 
West  Virginia,  the  District  of  Columbia. 
that  part  of  Ohio  on  and  ea.^t  of  a  line 
beginning  at  Portsmouth,  Ohio,  and  ex- 
tending along  US.  Highway  23  to  Mar- 
ion. Ohio,  thence  along  Ohio  Ilit^liway  4 
to    Sandusky,    Ohio,    those    in    the    New- 
York,  NY.,  conunercial  zone  as  defined 
by  the  Commi.s,sion  in  1  MCC  655.  and 
those  in  Na.ssau  County,  N.Y.;   and   (2i 
materials,  equipment,  and  supplies  Used 
in  the  manufacture,  i)ackaging,  and  dis- 
ti'ibution  of  new  furniture  and  furnitui-e 
partes,    from    points    in    the    destination 
territory  named  in   ( 1 )    above,  to  pounds 
in  Smyth  County,  Va.  Note;   Applicant 
presently   holds   authority   to  transport 
new    furniture    and    related    materials, 
from  Martinsville,  Va  .  to  jwints  in  Dela- 
ware,    Maryland,     New    Jersey.    North 
Carolina.    Pennsylvania,    West    Virginia, 
the  District  of  Columbia,  eastern  Ohio, 
and   New  York   City-Long   Island.   NY., 
and  return  materials  on   return,   there- 
fore  duplicating   authority   may   be   in- 
volved. Applici'uit  further  states  that  the 
requested  authority  cannot  or  will  not 
be    tacked    with    its    existing    authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Wa-hington, 
D.C  ,  or  Roanoke,  Va. 

No  MC  9997  (Sub-No.  3',  fil(  d  Janu- 
arv  29  1973.  Applicant:  KEOMAH 
TRUCK  LINES,  INC.,  546  Ninth  Avenue 
East.  O.skaloasa.  lA  52577.  Applicants 
representative:  Larry  D.  Knox.  NuUh 
Floor,  Hubbell  Building,  Dcs  Moines. 
Iowa  50309.  Authority  .sought  to  operate 
as  a  cmmnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ani- 
vuil  and  ixiultry  feeds,  animal  and  poul- 
try feed  inprcdients.  and  animal  and 
poultry  feed  corwcntrates.  between  Oska- 
loosa,  Iowa,  and  Danville,  111.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Des  Moines.  Iowa,  or  Omaha.  Nebr. 

No.  MC  11862  (Sub-No.  4'.  filed  Feb- 
ruary 2,  1973.  Applicant:  FLOYD  HILI  . 
doing  bu-siness  as  DELTA  TRANSFER 
LINES,  1100  West  14th  Street.  Jasper, 
AL  35501.  Applicant's  representative: 
Alan  F.  Wohlstetter,  1700  K  Street  NW., 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Bibb,  Blount,  Calhoun,  Chero- 
kee. Clay.  Cleburne.  De  Kalb.  Etowah, 
Favette  Jefferson,  Lamar,  Marion.  Pic- 
kens. Randolph,  St.  Clair.  Shelby, 
Talladega.  Tuscaloosa,  Walker,  and 
Winston  Counties,  Ala.  Note:  Applicant 
slates  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  at 
Ja.^per,  Ala.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Birmingham.  Ala. 

No.  MC  16634  ( Sub-No.  17 1 ,  filed  Janu- 
arv  17,  1973.  Applicant:  STRANG 
TRANSPORTATION,  INC.,  Center 
Slieet,  Elmer.  N.J.  08318.  Applicant's 
repiescntative:  George  A.  Olsen.  69  Ton- 
nele  .Avenue,  Jersey  City,  NJ  07306.  Au- 
thority .sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  animal 
and  poultry  feeds,  in  bulk,  in  compart- 
mentized  equipment  of  not  less  than 
three  compartments,  from  the  plantsile 
of  Ralston  Purina  Co..  Hampden  Town- 
ship (Camp  Hill  I,  Pa.,  to  points  in  New 
Jersey,  restricted  to  traffic  originating  at 
and  destined  to  be  above  origin  and 
named  destination.  Note;  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Philadelphia,  Pa.,  or  Wash- 
melon   DC. 

No.  MC  17051  (Sub-No.  11'.  filed  Jan- 
uary 31.  1973.  Applicant:  BARNETS 
EXPRESS.  INC..  758  Lidgerwood  Avenue. 
Elizabeth,  NJ  07202.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Wearinp  apparel,  and 
equipment,  materials,  and  .supplies  used 
or  useful  in  the  manufaetui'e  and  sale 
of  wearing  apparel,  between  Carteret. 
Perth  Amboy.  and  Newark.  N  J.,  Johns- 
town, and  New  York.  NY..  Brunswick. 
Ga  .  ai^.d  Salisbury,  N.C.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity If  a  hearinR  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York.  NY.,  or  Wai-hirigton.  D.C, 

No.  MC  19227  (Sub-No.  183).  filed 
Februaiv  2.  1973.  Aiiplicant;  LEONARD 
BROS  TRUCKING  CO,  INC,  2595 
Northwe.-t  20th  Street,  Miami.  FL  33152. 
.•\pi)li(  ant's  representative;  J.  Fred  Dew- 
hurst  (same  address  as  applicant'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Signs,  sign  parts, 
(ittacliHttnils.  accessories,  and  equipment 
used  in  connection  with  or  installation 
theretjf.  between  points  in  California  on 
the  one  hand,  and,  on  the  other,  points 
in  Kentucky.  Missouri.  Indiana.  Ohio. 
Wisconsin.  Minnesota.  Iowa,  and  Mich- 
lean.  Note:  Common  control  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Los  Angeles,  Calif.,  or  Wa.sh- 
ington.  D.C. 


No.  MC  19227  'Sub-No.  184 ) ,  filed  Feb- 
ruary 2,  1973.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20th  Street.  Miami,  FL  33152. 
Applicant's  representative:  J.  Fred  Dew- 
hurst  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  comvion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Signs,  sign  parts, 
attacliments.  accessories,  an  equipment 
used  in  connection  with  or  installation 
thereof,  between  points  in  California  on 
the  one  hand.  and.  on  the  other,  points 
in  .Arkansas.  Louisiana.  Mississippi,  Ala- 
bama. Georgia.  Tennes.see,  North  Caro- 
lina, South  Carolina.  Florida,  Virginia, 
and  West  Virginia.  Note:  Common  con- 
trol may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  nece.s.sary,  applicant 
lequest^s  It  be  held  at  Los  Angeles,  Calif., 
or  Washington.  D.C. 

No.  MC  19227  (Sub-No.  185'.  filed 
Februaiv  2,  1973.  Applicant;  LEONARD 
BROS.  TRUCKING  CO.,  INC.,  2595 
Northwest  20th  Street,  Miami,  FL  33152. 
Applicant's  representative:  J.  Fred  Dew- 
hurst  (same  address  as  applicant >.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Signs,  sign  parts, 
attachments,  accessories,  and  equipment 
used  in  connection  with  or  installation 
lliereof.  between  points  in  Arizona,  New 
Mexico.  Texas.  Nebraska,  Kansas,  Okla- 
homa. Colorado.  Nevada,  Oregon,  Wash- 
ington, Utah.  Montana,  and  Idaho.  Note: 
Common  control  may  be  involved.  Ap- 
iJlicant  stales  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  I-o.s  Aneeles.  Calif  .  or  Washington, 
DC. 

No  MC  2M70  'Sub-No.  15'.  filed 
January  21.  1973  .^pl3lIcanl:  FREEMAN 
TRUCK  LINE.  INC..  416  Jackson  Avenue, 
Post  Office  Box  467,  Oxford,  MS  38655. 
Api)licant's  representative:  Louis  I. 
Dailey.  Suite  2205,  Sterick  Building, 
Memphis.  Tcnn.  38103.  Authority  sought 
to  operate  as  a  connnon  carrier,  by  motor 
\(  hide,  over  irregular  routes,  transport- 
ing; Wood  particle  board  or  composition 
boaid.  from  the  plant,';ite  of  Champion 
International  Corp.  at  or  near  Oxford. 
Miss  ,  to  points  in  Alabama  on  and  north 
of  U.S.  Hi:'hv.  ay  80.  and  tho.se  points  in 
Tennessee  on  and  west  of  U.S.  Highway 
231.  Noie:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  cxi.sting  authority.  If  a  hearing  is 
deenied  neres.-ary.  applicant  requests  It 
be  held  at  Mem))his.  Term.,  Jackson, 
Mis.-  .  or  Nashville.  Tenn. 

No  MC  30383  'Sub-No.  13',  filed 
January  29.  1973.  A)5iilicant:  JOSEPH  F. 
WHELAN  CO.,  INC..  439  West  54th 
Street.  New  York,  NY  10019.  Applicant's 
representative:  Herbert  Burstein,  One 
World  Trade  Center,  New-  York,  NY, 
10048.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
iri'egular     routes,     ti-ansporting:     Soap 


products,  stearic  acid,  vegetable  stearine, 
glycerine,  oils,  cooking  fats,  soap,  soap 
poicdcr,  cleaning  and  washing  coin- 
pounds,  lard  substitutes,  toilet  prepara- 
tions, empty  containers,  kegs  and  drums. 
advertising  matter  and  preynivms  and 
groceries  (excei^t  commodities  in  bulk', 
from  Bayonne,  NJ  .  to  points  in  Nassau. 
Suffolk.  Westchester,  and  Rockland 
Counties,  N.Y.,  under  contract  w  ith^Proc- 
ter  &  Gamble  Manufacturing  Q^  and 
Procter  &  Gamble  Distributing  Co.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  l?e  "ncUi  at  Ne'>v  York. 
N.Y. 

No.  MC  30844  '  Sub-No.  453 ' .  filed 
Januarv  29,  1973.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  2125 
Commercial  Street.  Post  Office  Box  5000. 
Waterloo,  I A  50702.  Applicant's  repre- 
sentative: Truman  A.  Stockton,  The  1650 
Grant  Street  Building.  Denver.  Colo.  Au- 
thority sought  to  operate  as  a  cointnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1»  Glass  rods  and 
glass  tubing  from  Milville  and  Vineland. 
N.J.,  and  Parkersbui'g,  W.  Va..  to  Syra- 
cuse, Nebr.,  and  (2)  glassware,  glass 
containers,  caps,  covers,  tops,  stoppers, 
corrugated  cartons,  and  accessories  for 
glassware  and  glass  containers  from 
Milville.  N.J..  to  points  in  Colorado,  Iowa, 
Kansas,  Minnesota.  Missouri,  and  Ne- 
braska. Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia.  Pa.,  or  Washing- 
ton, D.C. 

No.  MC  35045  (Sub-No.  10'.  filed  Jan- 
uarv 16.  1973.  Applicant:  HORNE 
HEAVY  HAULING,  INC..  1124  De  Kalb 
Avenue  NE  .  Atlaiita.  GA  30307.  Appli- 
cant's repi-esentative:  E.  G.  Home  'same 
address  as  applicant ' .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  iri'egular  routes,  trans- 
i:orting:  Scrap  metal  tnonferrous'- 
aluminum  borings,  from  Atlanta,  Ga., 
to  Waba.sh.  Ind.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta.  Ga  .  or 
Wa=;hington.  DC. 

No.  MC  44639  >  Sub-No.  64'.  filed 
January  19.  1973.  Applicant:  L.  &  M. 
EXPRE;SS  CO  .  inc..  220  Ridge  Road. 
Lvndhurst.  NJ  07071.  Applicant's  repre- 
sentative: Herman  B.  J.  Weckstein.  60 
Park  Place.  Newark.  N.J.  07109.  Author- 
ity sought  to  operate  as  a  coinmon  car- 
rier, by  niotor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel, 
and  materials,  and  supplies  used  in  the 
manufacture  of  wearing  apparel,  between 
Ri(  hmond.  Va..  on  the  one  hand.  and.  on 
the  other.  Lyndhur.st,  N.J.,  and  points  in 
the  New  York.  N.Y..  commercial  zone 
as  defined  by  the  Commission.  Note:  Ap- 
plicant stales  that  the  requested  author- 
ity can  be  tacked  at  New  York.  NY., 
with  its  authority  in  No.  MC-44639  and 
vaiious   .subs   thereunder,   but   does   not 
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Identify  the  points  or  territories  which 
can  be  served  through  tacking.  Per- 
sons Interested  in  the  tacking  possibil- 
ities are  cautioned  that  failure  to  oppose 
the  appliration  may  result  in  an  unre- 
stricted pr:int  of  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Washmgton.  DC.  or  New 
York,  N.Y 

No  MC  fjiue  I  Sub-No.  309' .  filed  Feb- 
ruary  2.    1973.  Applicant:    SCHNEIDER 
TRANSPOFtT.  INC..  2661  South  Broad- 
way, Green  Bay,  VVI  54306.  AppUcanls 
representative:  Neil  DuJardin  <■  aine  ad- 
dre.ss  as  applicant'.  Authoniy  sought  to 
operate  as  a  common  carrirr.  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; <1>  Paper  Rud  paper  products,  from 
NicholosvUle,   Ky.,   to  Mobile.   Ala.,   and 
points  on  and  north  of  U.S.  Highway  78 
in  Alabanui:  east  of  St.  Louis.  Ill  :  Ev- 
ansviUe.    Ind  ;     Memphis.    Tenn  .    and 
points  in  Maine.  New  Hamiishire.  Ver- 
mont. Ma.^sachusett.'^.  Rhode  Island.  Con- 
necticut.  New   York.   New  Jersey.   Dela- 
ware.  Maryland.   Virginia.   Nortli   Caro- 
lina. South  Carohna,   Georgia,  norida, 
Mi.s.sissippi,    louisiana.    Arkansas,    Mis- 
souri. North  Dakota.  South  Dakota.  Ne- 
braska. Kan.sas.  Oklahoma.  Texas,  New 
Mexico.   Colorado.   Wyoming.   Montana, 
Idaho,  Utah.  Nevada.   Arizona.  Califor- 
nia, Oregon,  and  VVashinfjton:   and  '2' 
eciuipment.  v.atcriaU.  and  f!nppltr<<  used 
In    the    manufacture    or    distribution    of 
paper  and  paper  products  from  the  desti- 
nations  named   above   to   Nirholasville. 
Ky.  Note:  Applicant  states  that  its  re- 
quested authority  could  be  tacked  with 
various  subs  of  MC  51146  ai.d  applicant 
Will  tack  with  its  MC  51146  where  feas- 
ible. Persons  Interestid  in   the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  ui  an 
unrestricted  grant  of  authority.  If  a  hear- 
ing Is  deemed  nece.s.^ary.  applican.t   re- 
quests it  be  held  at  Chicago,  lil. 

No.  MC  51146  'Sub-No.  310' .  fried  Feb- 
ruary 5.  1973.  Applicant:  SCHNEIDER 
TRANSPORT.  INC  ,  2661  South  Broad- 
way, Green  Bay.  WI  54304.  Applicant's 
representative:  D  F.  Martin.  Post  omre 
Box  2298.  Green  Bav.  WI  54306.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irrefula.- 
routes.  tran.s|X)rtinc:  Ui  Such  nirnhan- 
dise  as  Ls  dealt  in  by  department  storts 
(except  foodstufls.  furniture,  and  com- 
modities in  bulk'  ;  and  <2i  foodstuffs  and 
furniture  (except  In  bulk',  moving  in 
mixed  loads  with  the  comm(xlities  de- 
scribed in  '  1 '  above,  from  Georgia,  North 
Carolina.  South  Carolina.  Mi.s,si.,sippi. 
Kentucky,  Florida,  Alabama,  Tenne.-.see, 
and  Vir:;inia.  to  tlic  lacilitus  maintainctl 
or  utilized  by  Uie  J  L  Hudson  Co.  lo- 
cated at  Grand  Rapid.s.  Ann  Arbor.  Flint. 
Pontiac,  and  Detroit.  Mich.,  and  Tol«>do. 
Ohio.  Restriction:  R*stricte<l  to  traflic 
originating  at  the  origin  points  and  des- 
tined to  the  above  facilities.  Note:  Com- 
mon control  may  \>e  involved.  If  a  hear- 
ing Is  deemed  ne.e,sary,  applic.:int  re- 
quests it  be  held  at  Miami.  V\,i. 

No.  MC  52657  (Sub-No.  G99 ' ,  filed  .Jan- 
uary 29,  1973.  Appl:cant:   ARCO  AUTO 


CARRIERS.  INC.,  2140  West  79th  Street. 
Chicago.  IL  60620.  Applicant's  represent- 
ative: 8.  J.  Zangri.  2140  West  79th  Street, 
Chicago.  IL  60620.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  ti-ansport- 
Ing:  Motor  hi/.te.^,  In  driveaway  and 
truckaway  .service,  and  materials,  sup- 
plies (except  commodities  in  bulki.  and 
parts  used  In  the  manufacture,  a.ssem- 
bly,  or  servicing  of  bu.ses  when  moving  in 
tlie  .same  load  and  at  the  same  time  with 
such  buses,  between  Boyertown,  Pa.,  on 
the  one  hand  and  on  the  other,  ix)ints  In 
the  United  States  (except  Alaska  and 
Hawaii).  Restriction:  Restricted  to  the 
transportation  of  bases  which  have  been 
manufactured  or  assembled  in  Boyer- 
town,  Pa  Note:  Applicant  states  tliat  the 
refiuestfxl  authority  cannot  be  tacked 
with  its  existmg  authority.  If  a  hearing 
is  deemed  necessary,  applicant  rerjue.sts 
it  be  held  at  Washington,  DC,  or  Pliila- 
delphia.  Pa. 

No.  MC  55896  'Sub-No.  39'.  filed  Jan- 
uary 18.  1973.  Applicant:  R-W  SERVICE 
SYSTEM.  INC  .  20225  Goddard  Road, 
Taylor,  MI  48180.  Applicants  represent- 
ative: Jack  H.  Blanshan.  29  South  La 
Salle  Street.  Chicago.  IL  G0603  Authority 
souciit  to  operate  a.,  a  common  carrier, 
i)y  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distrib- 
uted hy  meat  packinphnuses,  as  de- 
scribed in  .sections  A  and  C  of  Appendix 
I  to  tlie  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
7o6  (except  hides  and  commodities  in 
bulk',  from  the  plantsite  and  warehou.se 
facilities  of  WU.son  Sinclair  Co.  at  or 
near  Monmouth.  Ill  .  to  point.s  in  Indiiina, 
Michigan,  and  Ohio,  restricted  to  the 
transportation  of  traffic  ori^unating  at 
t!-,e  plantsite  ;ind  warehouse  f;icilities  of 
Wils'^in  Sinclair  Co..  at  or  near  Mon- 
mouth, 111  .  and  destined  to  the  alxjve- 
named  de.  tmations.  Note:  Applicant 
states  that  the  requested  authority  can- 
nr,t  be  tacked  witti  its  existing  authority. 
If  a  hearing  i-.  deemed  necessary,  apiili- 
cant  requests  it  be  held  at  Chicago,  111. 

No  MC  59570  'Sub-No.  37',  filed  Feb- 
ruary 5.  1973.  Applicant:  HECHT 
BROTHERS.  INC  .  2075  Lake\vo<id  Road, 
T'.ins  Riv.-r,  NJ  08753  Applicant's  rcp- 
r.\sfntauve-  James  C  Werner  '.same  ad- 
dre.-s  as  applicant'.  Authoiity  soudit  to 
ojjerate  as  a  cnvimon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 'a>  Limestone,  natural,  gromid  in 
bulk,  in  dump  and  pneumat.c  trailers, 
from  Perth  Aml>oy,  N.J  ,  to  points  in 
Pennsylvai'ia,  Delaware.  Mar>land.  Con- 
necticut. New  York,  and  Rhode  Island 
and  (2  '  Asf'fialt  filler,  in  dump  and  pneu- 
matic vehidos,  from  Pennsylvania  to 
p  .ints  in  New  Jersey.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  i.^  deemed  necessary,  appli- 
cant requests  it  be  held  at  Philadelphia, 
Pa.,  or  Wa.shin;;ton,  DC. 

No.  MC  59583  'Sub-No.  133  ' .  filed  Jan- 
uary 23.  1973.  AiJplicant:  THE  MASON 
AND  DIXON  LINES  INCOKPORATED, 


Past  Office  Box  969,  Eastman  Road, 
Kingsport,  TN  37662.  Applicant's  rep- 
resentative: A.  Alvis  Layne.  915  Penn.syl- 
\-ania  Building,  Waslilngton,  D.C.  20004. 
Authority  sought  to  operate  as  a  corn- 
mon  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  tliose 
which  because  of  size  or  weight  require 
the  use  of  special  equipment^,  serving 
the  plantsit€  of  Reynolds  Metals  Co.  at 
Ashvllle.  Ohio,  as  an  off-route  points  in 
connection  with  applicant's  authorized 
regular-route  operations.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Columbus,  Ohio,  or 
Wa.shington.  DC 

No.  MC  61231  (Sub-No,  70 1  filed  Feb- 
ruai-y  5,  1973.  Apiilicant:  ACE  LINES, 
INC.,  4143  East  43d  Street,  Des  Moines, 
I.^  50317,  Applicants  representative: 
William  L.  Fairbank,  900  Hubbell  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1'  Duildinp.  roofincj.  and 
insulation  materials  (except  iron  and 
steel  and  commodities  in  bulk'  and  '2' 
Materials  and  supplies  used  in  the  in- 
stallation and  distribution  of  the  com- 
modities named  in  i  1 '  above,  between 
the  plantsites  and  warehouse  facilities  of 
Certain-teed  Products  Corp.  in  Scott 
County.  Minn.,  on  the  one  hand,  and,  on 
the  otlier.  pouits  in  Colorado.  Illinois. 
Indiana.  Iowa,  Kansn,s.  Kentucky,  Michi- 
gan, Missouri.  Montana.  Nebraska.  North 
Dakota,  Ohio.  South  Dakota.  Vv'i.-consin. 
and  Wyoming,  restricted  to  traffic  origi- 
nating at  or  destined  to  the  plant- ites 
and  warehouse  facilities  of  Certain-teed 
Pro<lucts  Corii.  in  Scott  County,  Minn. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  Ill  .  or  St  P.iul,  Mmn. 

No.  MC  61592  'Sub-No  301  ' .  filed  Feb- 
niarv  2.  1973  Ap'^licant :  JENKINS 
TRUCK  LINE.  INC  .  3708  Elm  Street 
Bcttendorf.  lA  52722.  Ar'Plieant's  repre- 
.sentative:  Donald  Smith.  900  Circle 
Tower  Buikling.  Indianapoli.s.  Ind  4G204. 
Authority  -faight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
classes  A  and  B  explosives,  hou.sehold 
goods  as  defined  by  the  Commi.'^sion, 
commodities  In  bulk,  and  those  which 
because  of  si/e  or  weight  require  the  use 
of  special  equipment',  between  Savan- 
nah, Ga.,  on  the  one  hand.  and.  on  the 
other,  points  in  Bryan,  Chatham,  Evans, 
Effinuham,  Liberty,  Long,  Mcintosh,  and 
Tattnall  Comities,  Ga.  Note:  Common 
control  may  be  involved  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Atlar.ta,  Ga. 
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No.  MC  64112  (Sub-No.  52),  filed  Jan- 
uary 29.  1973.  Applicant:  NORTHEAST- 
ERN TRUCKING  COMPANY,  a  corpo- 
ration, 2508  Starita  Road,  Post  Office  Box 
26276,  Charlotte,  NO  28213.  Applicant's 
representative:  John  M.  Dunn,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fabricated  sheet  metal  products  and 
equipment,  materials  and  sujyplics  used 
in  the  installation  of  sheet  metal  prod- 
ucts (except  commodities  which  because 
of  size  and  weight  require  the  u.se  of 
sijccial  equipment),  (!'  from  Philadel- 
phia. Pa.,  to  points  in  Tennessee  located 
on  and  east  of  U.S.  Highway  27,  and 
points  in  Virginia;  and  (2)  from  the 
IJlantsite  and  warehouses  of  Acme  Man- 
ufacturing Co.  at  Atlanta.  Ga..  to  points 
in  Alabama.  Kentucky.  Mi.ssissippl,  and 
Tennessee.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  D.C.  or  Phila- 
delphia. Pa. 

No  MC  69119  (Sub-No.  149'.  filed  Feb- 
ruarv  12.  1973.  Apphcant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
Wacker  Drive,  Chicago,  IL  60606.  Ap- 
plicant's representative:  Edward  G. 
Bazelon.  39  South  La  Salle  Street.  Chi- 
cago. IL  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  classes 
A  and  B  explosives,  livestock,  hou.sehold 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  tho.se  requir- 
ing special  equipment',  serving  Frank- 
fort. Ind..  as  an  ofT-route  ix)int  in  con- 
nection with  applicant's  presently  au- 
thorized regular-route  operations.  Note: 
If  a  hearing  is  deemed  neces.sary.  ap- 
plicant requests  it  be  held  at  Indian- 
aiK)lis.  Ind.,  or  Chicago,  111. 

No.  MC  74321  (Sub-No.  71  > ,  filed  Jan- 
uarv  22.  1973,  Applicant :  B.  F.  WALKER, 
INC..  650  17th  Street,  Denver,  CO  80202. 
Aijplicant's  representative;  Richard  P. 
Kissinger  (.same  addre.ss  as  applicant). 
Authority  .sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cooling 
tojcers  and  fluid  coolers  which  because 
of  si:.e  of  iccight  require  the  nse  of  spe- 
cial equipment,  and  cooling  towers,  fluid 
coolers  and  parts  and  acces.-iories  for 
cooling  towers  and  fluid  coolers  which 
do  not  require  the  use  of  special  equip- 
ment, when  moving  in  the  .same  vehicle 
with  cooling  towers  and  fluid  coolers 
which  because  of  size  or  weight  require 
the  use  of  .special  equipment,  from  the 
plant,sile  of  E.  D.  Goodfellow  Co.,  Inc. 
at  Memphis.  Tenn.,  to  points  in  Alabama. 
Arkansas,  Connecticut  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana,  Kansas, 
Kentucky.  Louisiana,  Mississippi,  Mis- 
souri, New  Jersey.  New  York.  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  Texas,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 


tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn. 

No.  MC  74321  (Sub-No.  72).  filed  Jan- 
uary 29,  1973.  Applicant:  B.  F.  WALKER, 
INC.,  650  nth  Street,  Denver,  CO  80202. 
Applicant's  representative:  Richard  P. 
Kissinger  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Livestock, 
from  points  in  San  Patricio  County,  Tex., 
to  points  in  the  United  States  (except 
Ala.ska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Houston, 
Tex. 

No.  MC  82079  i  Sub-No.  32),  filed  Jan- 
uarv  29.  1973.  Applicant:  KELLER 
TRANSFER  LINE,  INC.,  1239  Randolph 
Avenue  SW.,  Grand  Rapids,  MI  49507. 
Applicant's  representative:  J.  M.  Neath, 
Jr.,  900 — 1  Vandenberg  Center,  Grand 
Rapids,  MI  49502.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods  and  foodstuffs,  from 
the  plantsite  of  Anthony  J.  Pizza  Food 
Products  Corp.  located  at  or  near  Chi- 
cago Heights,  111.,  to  points  in  Michigan, 
restricted  to  traffic  originating  at  the 
named  facilities  and  destined  to  the 
named  destination  points.  Note:  Com- 
mon control  and  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Lansing,  Mich,  or  Chicago,  111. 

No.  MC  82492  (Sub-No.  76',  filed  Jan- 
uary 31,  1973.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.,  Post 
Office  Box  2853,  2109  Olmstead  Road. 
Kalamazoo.  MI  49003.  Applicant's  rep- 
resentative: William  C.  Harris  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Paper  and  paper  products,  from 
Coloma  and  Watervliet.  Mich.,  to  points 
in  St.  Louis  County,  Mo.,  and  the  St. 
Louis,  Mo.  commercial  zone.  Note;  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at. 
Chicago,  111. 

No.  MC  87720  (Sub-No.  137),  filed  Feb- 
ruary 5,  1973.  Applicant;  BASS  TRANS- 
PORTATION CO.,  INC.,  Post  Office  Box 
391,  Flemington.  NJ  08822.  Applicant's 
representative;  Bert  Collins,  140  Cedar 
Street.  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (D  Plastizers  and  poly- 
ester resin,  in  bulk,  from  the  plantsite 
or  other  facilities  of  Tenneco,  Inc., 
Chestertown,  Md.,  to  points  in  Massa- 
chusetts, Rhode  I.sland,  Connecticut, 
Delaware.  New  York.  Pennsylvania.  New 
Jersey,  Maryland,  and  Ohio;  and  (2) 
materials  and  supplies  used  in  connec- 
tion with  the  production,  distribution, 
and  sale  of  the  above-named  commodi- 


ties, from  the  named  destination  points 
to  the  plantsite  and  other  facilities  of 
Tenneco,  Inc.,  Chestertown,  Md.  Re- 
striction; The  proposed  service  to  be 
performed  under  contract  with  Tenneco, 
Inc.  Note;  If  a  hearing  is  deemed  neces- 
sary', applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  103993  'Sub-No.  758',  filed 
February  7,  1973.  Applicant;  MORGAN 
DRIVE-AWAY.  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart.  IN  46514.  Apph- 
cant's  representative:  Paul  D.  Borghesani 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  from  points  in  Guernsey 
County,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii'. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio. 

No.  MC  104896  ( Sub-No.  44 » .  filed  Feb- 
ruary 5.  1973.  Applicant:  WOMELDORF, 
INC..  Post  Office  Box  495.  Jefferson  Ave- 
nue Extension,  Washington,  PA  15301. 
Ai)plicant's  representative;  James  W. 
Patterson.  2107  The  Fidelity  Building, 
Philadelphia.  Pa.  19109.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastics,  plastic  products  and  ar- 
ticles: articles  consiru^^ted  primarily  of 
plastic,  and  materials,  supplies  and 
equipment  used  or  useful  in  the  produc- 
tion, distribution,  and  sale  of  plastic, 
plastic  iiroducts.  and  articles  constructed 
primarily  of  plastic  (except  in  bulk'  be- 
tween the  facilities  of  Double  R  Enter- 
prises in  Lawrence  County,  Pa.,  on  the 
one  hand.  and.  on  the  other,  points  in 
New  Jersey.  New  York.  Pennsylvania. 
Ohio,  Maryland.  West  Virginia,  and 
Michigan.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pittsburgh  or  Phil- 
adelphia, Pa.,  or  Wa.shington.  D.C. 

No.  MC  105045  ( Sub-No.  39  ' .  filed  Jan- 
uary 26.  1973.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC..  Post  Of- 
fice Box  3277,  E\ansvLlle.  IN  47701. 
Applicant's  representative:  Paul  F.  Sul- 
livan. 711  Washington  Building.  15th  and 
New  York  Avenue  NW..  Washmgton, 
DC  20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  '1'  Alu- 
minum and  aluminum  products  from 
Adrian.  Mich.,  to  points  in  the  United 
States  in  and  east  of  Wiscoiasin.  Iowa, 
Kansas.  Oklahoma.  Texas.  Colorado,  and 
Nebraska,  and  (2'  equipment,  inaterials 
a7id  supplies  used  in  the  manufacture  and 
processing  of  aluminum  and  aluminum 
product  (except  commodities  in  bulk', 
from  points  in  the  destination  territory 
described  in  ( D  above,  to  Adrian.  Mich. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  ta.cked  with  its 
existing  authority  but  indicates  that  it 
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has  no  prt'scnt  Intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tactving  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  In  an 
unrestricted  errant  of  authority.  Appli- 
cant further  states  no  duplicatine  au- 
thority sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Wa:-hm£lon.  DC. 

No     MC    107496    < Sub-No.    879'.    fUcd 
Januarv     31.     1973.     Applicant:     RUAN 
TRANSPORT    CORPORATION,     Third 
and  Keosauqua  Way.  Des  Moines,  Iowa 
50309.  Ajiplicanfs  representatives:  H    L. 
Fabntz.  Post  on.ce  Box  8.=).').  Des  Moines. 
lA  50304.  Authority  souKht  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transixjrtuit,':  U'  Petro- 
leum  products,   in   bulk,   from   Wmona. 
Minn,  to  ix:)int.<  in  Wisconsin.  Minnesota, 
Iowa.  North  Dakota,  and  South  Dakota; 
(2'  ccmfn^.  from  lola.  Kans..  to  points  in 
Missouri.  Oklahoma.  Nebraska.  Kansas, 
aiid  Arkansas;  i3i  corn  sijrup  and  b/end.s- 
thrrcof,    from    Mtnneaiwiis,    Minn  ,    to 
points  in  North  Dakota  ;i:ul  W^-.cou,-,in: 
(4>    copper  chloride  and  aqua  ammonia 
from  Cedar  Rapids.  Iowa,  to  Chicaw,  III  . 
Garland,    Tex.,    and   Elyria,    Ohio;    i5' 
sand  and  sand  Kith  additives,  in  bulk, 
from  points  in  Otjle  County,  111.,  to  points 
in    lo'Aa.    Illinoi.s.    Kentucky.    Indiana, 
Michigan.    Minne.-ota,    Missouri.    Ohio. 
West  Virsinia,  and  Wisconsin;  and  16' 
molten   suUur    from    Suiierior,   Wis.,    to 
points    in    Minnesota.    Note:     Common 
control  may  be  involved.  Applicant  st^ites 
that    the    requested    authority    can    be 
tacked  ^\ith  It^  existing  authoiity  but  has 
no  present  intention  to  tack  therefore  it 
does  not  identify  the  points  or  territor- 
ies which  can  bo  served  throu-h  tackin.c:. 
Persons  interested  in  the  ta-kins  po.s.sibil- 
ities  are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  unre- 
stricted D;rant  of  authority.  If  a  hearint; 
Ls  deemed  neccssar>-.  applicant  requests 
it  be  held  at  Chicago,  111   o:-  Des  Moines. 
Iowa. 

No.    MC     107078     <Sub-No.    44'.    f:!e<i 
Ndvemher  22.    1972.  Applicant     HILL  & 
HILL  TRUCK  LINE.  LNC,  14942  Talcot', 
Houston,   TX   77015.   Applicant's  repre- 
sentative; Jay  W.  El-ton,  800  Bank  of  the 
South^vest  Buikiinsr,  Houston.  Tex.  77002. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Forct    product.'^, 
lumber,  lumber  products,  ph/uood.  ply- 
wood   products,    hardboard.    hardboard 
products,  particle  board,  particle  board 
products,   composition    board,   composi- 
tion  board    products,   fibrrboard.   fiber- 
board   products,   poles   and   po<ts,   from 
points  in  Montana,  Idaho.  Oregon,  and 
Wa-lilncr'on,     to     points     in     Wyoming. 
Nebraska.    Colorado,    Kansas.    Missouri, 
Nevv-  Mexico,  Texas,  Oklahoma.  Arkan- 
sas, and  Louisiana.  Note:  Common  con- 
trol may  be  Involved.   Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston,  Tex. 
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No.  MC  107678  (Sub-No.  46>.  filed 
January  3,  1973,  Applicant:  HILL  &  HILL 
TRUCK  LINE,  INC.,  14942  Talcott,  Hous- 
ton. TX  77015.  Applicants  representa- 
tive: Jay  W.  Elston,  800  Bank  of  the 
Southwest  BuildiiiR,  Houston,  Tex.  77002. 
Authority  souj^ht  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting ;  ( 1 1  Gen- 
eral cojumoditics.  in  cargo  containers 
and/or  car",o  vans;  and  i2i  empty  cargo 
containers  and  empty  carpo  vans,  be- 
tween points  in  the  United  States  includ- 
ing Alaska  (but  excluding  Hawaii". 
Note;  Conunon  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  l)e  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
ncce.';sar>',  api)licant  requests  it  be  held 
at  Houston.  Tex. 

No.    MC    108295     (Sub-No.    7).    filed 
January-  29.  1973.  Applicant;  HIGHWAY 
TRANSPORTATION     CO..     INC..     205 
North  Carson.  St.  James.  MO  65559.  Ap- 
plicant's representative:  Herman  W.  Hu- 
ber,  101  East  High  Street,  Jefferson  City, 
MO  65101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  rcsular  routes,  transporting;  Gen- 
eral  commodili'^":    'except   thase   of   un- 
u=;ual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mLssion.  commodities  in  bulk,  and  thase 
rp(iuirir:'T  special    equipment*,    between 
the  plant  and  mining  sites  of  Meramee 
Minima  Co  .  located  at  or  near  Pea  Ridge. 
St.  Clair,  and  Sullivan.  Mo.,  serving  St. 
Clair  and   Sullivan   for   the   purpo.se   of 
joinder   in    connection   with    applicant's 
rcf'.ular   route   operations   b(  tv.een   East 
St.  Louis.  Ill  -St    Louis,  Mo.,  and  Rolla, 
Mo.,  ove;-  xhe  following  routes;  '  D  Prom 
St.  Cl.iir.  'T  >  ,  over  Mi.s.sourl  State  High- 
way 47  t'l  lunction  with  County  Route  H 
in  Wixshitiuton  Coimty.  Mo  ,  thence  over 
County  Route  H  to  junction  with  County 
Route  T,  thence  over  County  Route  T  to 
junction   with   Mi.ssourl   State    Highway 
185,  thence  over  Missouri  Highway  185  to 
junction  with  County  Route  EE,  thence 
over  County  Route  EE  to  the  mining  sites 
of  Merarnec  NTining  Co.,  in  the  vicinity  of 
Pea  Ridi'C.  Mo  .  and  return  over  the  same 
route:  <2i  from  St.  Clair,  Mo.,  over  Mis- 
souri State  Hi'-'hway  47  to  junction  with 
Counly  Rout'-  H  in  Washington  County. 
Mo  ,  thence  over  County  Route  H  to  junc- 
tion with  Mi.^-ouli  State  Highway   185. 
thence  over  Highway  185  to  junction  with 
County  Route   EE.   thence  over  County 
Route  EE  to  the  mining  sites  of  Mcra- 
mcc  Mining  Co..  In  the  vicinity  of  Pea 
Ridge,   Mn  ,   and   return  over  the  same 
route;  <3i  from  Sullivan.  Mo  ,  over  Mis- 
souri State  Highway  185  to  junction  with 
County  Route  EE.  thence  over  County 
Route  EE  to  the  mining  sites  of  Merarnec 
Mining  Co  .  in  the  vicinity  of  Pea  Ridge. 
Mo.   and   return  over  the   same  route. 
Note:  Common  control  may  bo  Involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Jefferson  City 
or  St.  Louis.  Mo. 

No.  MC  109564  (Sub-No.  14>.  filed 
Januar>'  22.  1973.  Applicant;  LYONS 
TRANSPORTATION   LINES.   INC..    138 


East  26th  Street,  Erie.  PA  16512.  Appli- 
cant's  representative;    A.   Charles   Tell, 
100   East  Broad   Street,   Columbus,   OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transiwrtlng;    General 
commodities    (except   those   of   unu.sual 
value,  classes  A  and  B  explosives,  hoase- 
hrld  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special   equipment  > .    in    between   Port- 
ville  and  Alb;iny.  NY.  serving  all  inter- 
mediate points,  as  follows;   From  Port- 
ville  over  New  York  Highway  17  to  junc- 
tion New  York  Highway  7  at  Bingham- 
ton.  thence  over  New  York  Highway  7  to 
junction  U.S.  Highway  20  at  Duanesburg, 
thence  over  US.  Ifi'diway  20  to  Albany, 
and  return  over  the  same  route;  '2»  be- 
tween Syracuse  and   Binghamton.  N.Y., 
.serving  all   Intermediate  points,  as  fol- 
lows: From  Syntcu.se  over  U.S.  Highway 
11  to  Binghamton,  and  return  over  the 
same  route;   and    i3i    between  Syracu.'^o 
and  Albany,  NY,  serving  all  intermedi- 
ate points,  as  follows:    ia>    From  Syra- 
cuse over  Interstate  Highway  81  to  junc- 
tion U.S.  Highway  20  near  La  Fayette, 
thence  over  US    Highway  20  to  Albany, 
and  return  over  the  same  route;  and  ^b» 
fi-om  Syracuse  over  New  York  Highway 
5  to  Albany,  and  return  over  the  same 
route,  restrictefl  m  (1».  t2t.  (3><a)  and 
131  ibi    above   to   the   transportation    of 
traffic  moving  from,  to  or  tluou';h  iwints 
in  Erie.  Crawford.  Mercer,  and  ■Vcnan'-o 
Counties,  Pa    Note:  Applicant  pre.-^cntly 
l-.olds    authority    to    provide    all    of    llr^ 
service     sought     herein     over     irregular 
routes  and  by  this  application  seeks  to 
convert  a  portion  of  its  present  irregular- 
route  service  to  regular-route  service.  If 
a  hearing  is  deemed  necessary,  applicant 
reque.'^ts  it  be  held  at  C'lumbu.s.  Oliio. 

No.  MC  111401  <Suh-No.  378'.  filed 
Februarv  5.  197:*.  Apiilicant:  GROEN- 
DYKE  TRANSPORT.  INC..  2510  Rock 
Laand  Boulevard.  Post  Office  Box  63-'. 
Enid,  OK  73701  .Applicant's  repreenta- 
tive:  Alvin  J.  Meikle.iohn.  Jr..  Suite  1600. 
Lincoln  Center.  1660  Lincoln  Street. 
Denver.  CO  80203.  Authority  souc,ht  to 
operate  as  a  common  carrier,  by  mot-or 
vehicle,  over  irregular  routes,  transport- 
ing; Liquid  animal  feed  incjredirnts  and 
su^pplernents  in  bulk,  from  points  in 
Colorado.  Mi.-souri.  Nebraska.  New- 
Mexico.  Oklahoma,  and  Texas  to  l,co\.i. 
Kans.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  neces.sary.  applicant  reque.'ts  it 
be  held  at  Houston  or  Dallas,  Tex. 

No  MC  111812  (Sub-No.  484'.  filed 
January  28.  1973.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC  .  900  West 
Delaware,  Post  Office  Box  1233.  Sioux 
Falls.  SD  57101.  Applicant's  repre.senta- 
tive:  David  L.  Lewis  (same  address  as  ap- 
plicant >.  Authority  .sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Confec- 
tionery, chocolate,  and  chocolate  prod- 
ucts, from  points  in  Derry  TowTi.ship.  Pa.. 
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to  points  in  Nebraska,  Iowa,  Minnesota, 
North  Dakota,  and  South  Dakota,  re- 
stricted to  the  transportation  of  traffic 
originating  at  Derry  Township,  Pa.  Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority in  MC-111812  (Sub-No.  200),  at 
Sioux  Falls,  S.  Dak.,  to  serve  Salt  Lake 
City,  Utah,  and  points  in  California  and 
Arizona;  however,  these  tacking  pos- 
sibilities were  granted  to  applicant  in 
No.  MC-111812  (Sub-No.  472),  dated 
February  26,  1973.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  111826  (Sub-No.  3K  filed  Jan- 
uary 26,  1973.  Applicant:  BRAM  MOTOR 
EXPRESS,  INCORPORATED,  Post  Of- 
fice Box  95.  Toronto,  OH  43964.  Appli- 
cant's representative:  James  R.  Stiver- 
son,  50  West  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Refrac- 
tories, from  the  plantsite  of  Universal 
Refractory  Co.,  at  or  near  Wampum  and 
Greenville,  Pa.,  to  points  In  Dlinois,  Indi- 
ana, Kentucky,  Maryland,  Michigan,  New 
York,  Ohio,  Pennsylvania,  and  West  'Vir- 
ginia. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  or 
will  not  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus, Ohio,  or  Pittsburgh,  Pa. 

No.  MC  112304  (Sub-No.  63  > .  filed  Jan- 
tiary  29,  1973.  Applicant:  ACE  DOR  AN 
HAULING  &  RIGGING  CO.,  a  corpora- 
tion, 1601  Blue  Rock  Street,  Cincinnati, 
OH  45223.  Applicant's  representative: 
A.  Charles  TeU,  100  East  Broad  Street, 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Heating,  cooling,  and  ventilating 
systems,  and  parts  and  accessories  there- 
for, between  the  plantsite  of  American 
Standard,  Inc.,  at  Detroit,  Mich.,  on  the 
one  hand,  and  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii ) .  Note  :  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  under  MC 
112304  Sub-Nos.  1,  6,  and  36,  but  indi- 
cates that  it  has  no  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC,  or  Detroit,  Mich. 

No.  MC  112854  (Sub-No.  33>,  filed 
January  29,  1973.  Applicant:  HOLLE- 
BRAND  TRUCKING.  INC..  Poet  OfBce 
Box  164,  Ontario  Center,  NY  14520.  Ap- 
plicant's representative:  S.  Michael 
Richards,  44  North  Avenue,  Webster, 
NY  14580.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Coal, 
from  points  In  Clinton,  Lycoming,  and 
Sullivan  Counties,  Pa.,  to  points  in  New 


York,  and  (2)  manufactured  dairy  prod- 
ucts, from  La  FargeviUe  and  Arkport, 
NY.,  to  Richmond  and  Norfolk,  Va., 
Charlotte  and  Raleigh,  N.C.,  Charleston 
and  Columbia,  S.C,  Quincy,  Jackson- 
ville, Miami,  and  Tampa,  Fla.,  and  At- 
lanta. Statesboro,  Thomasville,  and  "Val- 
dosta,  Ga.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Syracuse,  N.Y. 

No.  MC  113267  (Sub-No.  297 >,  filed 
January  29.  1973.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES,  INC., 
3385  Airways  Boulevard,  Suite  115,  Mem- 
phis, TN  38116.  Applicant's  representa- 
tive: Lawrence  A.  Fischer,  312  West  Mor- 
ris, Caseyville,  IL  62232.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  the  plantsite 
and  facilities  utilized  by  Banquet  Poods 
Corp.,  at  or  near  Wellston,  Ohio,  to  points 
in  Alabama,  Arkansas,  Florida,  Georgia, 
Illinois,  Iowa,  Kentucky,  Louisiana,  Mis- 
sissippi. Missouri,  Minnesota,  North  Car- 
olina. South  Carolina,  Tennessee,  Texas, 
and  Wisconsin.  Note:  Applicant  states 
that  tacking  the  requested  authority  with 
its  existing  authority  is  possible  at  points 
in  Missouri,  however,  not  feasible  as  It 
only  involves  some  States  requested  In 
this  application.  Common  control  may  be 
Involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Memphis.  Tenn.,  or  Washington,  D.C. 

No.  MC  113362  (Sub-No.  253>,  filed 
January  29.  1973.  Applcant:  ELLS- 
WORTH FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  lA  50533. 
Applicant's  representative:  Milton  D. 
Adams.  1105 '2  Eighth  Avenue  NE.,  Aus- 
tin, MN  55912.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Foodstuffs,  including  frozen  packaged 
meat  (except  commodities  in  bulk) ,  from 
the  plantsite  storage  facilities  of  Kold 
Storage,  Inc.,  at  Fort  Dodge,  Iowa,  to 
points  In  Missouri,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  plantsite  storage  facilities. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Minneapolis,  Mirm.,  or  Omaha,  Nebr. 

No.  MC  113434  (Sub-No.  54),  filed  Jan- 
uary 31,  1973.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln  Avenue, 
Holland,  MI  49423.  Applicant's  repre- 
sentative: Wilhemina  Boersma,  1600 
First  Federal  Building,  Detroit,  Mich. 
48266.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vinegar, 
in  bulk,  in  tank  trucks,  from  Benton 
Harbor,  Mich.,  to  Bowling  Green  and 
Fremont.  Ohio,  Muscatine,  Iowa,  and 
Pittsburgh,  Pa.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pittsburgh,  Pa.,  or 
Washington,  DC. 


No.  MC  113666  (Sub-No.  72) .  filed  Feb- 
ruary 7,  1973.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Preeport,  PA  16229.  Applicant's  repre- 
sentative: Chester  A.  Zybult,  1522  K 
Street  NW.,  Washington,  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
containers,  from  Baltimore,  Md.;  Latrobe, 
Pa,;  Detroit  and  Frankenmuth,  Mich.; 
Cleveland  and  Columbus,  Ohio;  Newark. 
N.J.;  Milwaukee,  Wis.,  and  Rochester, 
N.Y.,  to  Akron,  Cleveland.  Lorain,  and 
Ravenna,  Ohio,  and  Butler  and  Taren- 
tum,  Pa.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessarj-.  applicant  requests 
it  be  held  at  Washington.  D.C,  or  Pitts- 
burgh, Pa. 

No.  MC  1 13832  ( Sub-No.  68 ' .  filed  Jan- 
uary 31.  1973.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  Corporation.  611 
South  28  Street.  Milwaukee.  WI  53246. 
Applicant's  representative:  James  R. 
Ziperski  (same  address  as  applicant). 
Authority  sought  to  c^erate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum,  brass, 
bronze,  copper,  steel,  nickel  and  nickel 
alloy  materials  and  products:  foundry 
alloys;  refrigeration  equipment  and  sup- 
plies: welding  equipment  and  supplies; 
fasteners,  and  fittings:  and  supplies  and 
materials,  used  in  the  operation  and 
maintenance  of  the  office  and  warehouse 
activities  of  Williams  &  Co.,  Inc.,  re- 
stricted against  the  transjwrtation  of 
commodities  in  bulk,  between  the  facili- 
ties of  Williams  &  Co.,  Inc.,  in  Pittsburg. 
Pa.,  cm  the  one  hand,  and.  on  the  other, 
the  facilities  of  Williams  &  Co..  Inc..  lo- 
cated at  or  near  Columbus  and  Cleve- 
land. Ohio,  and  Buffalo.  N.Y..  under  con- 
tract with  Williams  &  Co..  Inc.  Note: 
Applicant  holds  common  carrier  author- 
ity under  MC  234078  and  subs  thereto, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  nece.ssary, 
applicant  requests  it  be  held  at  Pitts- 
burgh, Pa. 

No.  MC  113908  (Sub-No.  255 » .  fUed 
February  2.  1973.  Applicant:  ERICKSON 
TRANSPORT  CORP..  2105  East  Dale 
Street.  Springfield.  MO  65804.  Applicant's 
representative:  B.  B.  Whitehead  (same 
address  as  applicant>.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  soap,  from  Denver,  Colo.,  to 
Metaire-New  Orleans.  La.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Kansas  City  or  St.  Louis.  Mo.,  or 
Chicago.  111. 

No.  MC  114045  (Sub-No.  3771.  filed 
January  26.  1973.  Applicant;  TRANS- 
COLD  EXPFIESS.  INC..  Post  Office  Box 
5842.  Dallas.  TX  75222.  Applicant's  rep- 
resentative: J.  B.  Stuart  (same  address 
as  applicant).  Authority  sought  to 
operate  as  a  com-mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Drugs,  pharmaceuticals  and  chem- 
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ical  products,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Wash- 
iriaton  Crossing,  N.J.,  to  points  in  Cah- 
fornia  and  Texas.  Noxx:  Common  con- 
trol may  be  mvolved.  Applicant  states 
tiuit  the  requested  authority  cannot  or 
will  not  be  tacked  with  its  existing  au- 
thority If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
to.i.  DC,  or  Philadelphia,  Pa. 

No  MC  114829  (Sub-No.  8»,  fUed  Feb- 
ruary 2.  1973.  Applicant:  GENERAL 
CARTAGE  COMPANY.  INC.,  Post  Office 
Box  417,  Sterling.  IL,  61081.  Applicant's 
representative:  Daniel  C.  Sullivan.  327 
South  La  Salle  Street,  Chicago,  IL  60604. 
Authontv  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1>  Doors,  door  ac- 
cessories, door  parts,  and  automatic  door 
operators,  from  St^rlins  and  Rock  Falls, 
111.,  to  points  in  Iowa.  Minnesota,  Indi- 
ana, Wisconsin,  and  Omaha,  Nebr.,  and 
materials  and  supplies,  from  points 


in  Iowa.  Minnesota,  Indiana.  Wisconsin, 
and  Omaha.  Nebr.,  to  Sterling  and  Rock 
Falls.  111.,  under  contract  with  Frantz 
Manufacturing  Co.  Note:  If  a  hearing  is 
deemed  nece.<;.-ai-y.  applicant  requests  it 
be  held  at  Chicago.  111. 

No.   MC    115311    <  Sub-No.    145',    filed 
February    4,    1973.    Applicant:    J    &    M 
TRANSPORTATION     CO.,     INC.,     Post 
Office  Box  488,   Mllledgeville,  GA  31061. 
Applicanf.s      representative;      Paul      M. 
Darnell.    Po.st   Office   Box   872,   Atlanta. 
GA  30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wall  par- 
ticle board  and  composition  board,  from 
the  plant.-iite  of  Champion  International 
Corp..  located  at  or  near  Oxford,  Mi.ss., 
to  points  in   Alabama.  Florida.  Georgia. 
Kentucky.    Tennessee.    North    Carolina. 
South    Carolina,    and    Virginia.    Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing  authority.   If   a   hearing    is   deemed 
nece.s.sar\-,  applicant  requests  it  be  held 
at  Atlanta.  Ga. 

No     MC    115331    'Sub-No.    340*,    filed 
Januarv    29.    1973.    Applicant:    TRUCK 
TRANSPORT.     INCORPORATED,     1931 
North  Geyer  Road.  St.  Louis.  MO  63131. 
Applicant's  representative:  J.  R.  Ferris. 
1.'30  St    Clair  .Avenue.  East  St.  Louis.  IL. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  sup- 
plement, medicated  feeding  compounds: 
feed,    animal    or    poultry:    conditioning 
poicders.   rcQulators  or  tonics:   drugs  or 
medicines:      weed     killing     compounds. 
noi.:  agricultural  insecticide  or  fungi- 
cide: toilet  preparations:  dip.  animal  or 
poultrv.   noi:   and   bags,   paper,   noi: 
from    Clinton    and    Lafayette,    Ind.,    to 
point,s  in  Alabama.  Arkansas,  Indiana, 
Illinois.  Iowa,  Kansas.  Kentucky,  Mich- 
igan.   M!s,si.';sippi,    Mi.s.souri.    Minnesota. 
Nebraska.   Tennessee.  Texas,   and  Wis- 
consin. Note     Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  Its 
exi.stlng  authority  but  indicates  that  It 
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has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  In  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis.  Mo., 
or  Indianapolis.  Ind. 

No  MC  115917  (Sub-No.  26 1 ,  filed  Feb- 
ruary 1,  1973.  Applicant:  UNDERWOOD 
&  WELD  COMPANY.  INC.,  Post  Office 
Box    247,    Crossnore,    NC    28616.    AppU- 
canl's   representative:    Wllmer   B.   Hill. 
805  McLachlen  Bank  Building,  666  11th 
Street  NW..  Washington,  DC  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporting :  «1)  Salt,  salt  prod- 
ucts, salt  byproducts,  and  salt  mixtures. 
in  containers  or  blocks;    (2)    pepper.  In 
packages,  in  mixed  shipments  with  the 
commodities  named  in   (D    above;    <3) 
animal  and  poultry  mineral  feed  mix- 
tures, in  packages,  in  mixed  shipments 
with  the  commodities  in  il)  above,  and 
(4)   materials  and  supplies  used  in  agri- 
cultural, water  treatment,  food  process- 
ing, wholesale  grocery,  and  Institutional 
supply  Industries    (except   in  bulk).   In 
mixed     shipments     with     commodities 
named  In   <1)    above,  from  Akron  and 
Rittman,  Ohio,  and  Port  Huron.  Mich., 
to  points  in  Alabama,  Florida,  Georgia. 
Kentucky,    Maryland,    North    Carolina, 
South    Carolina.    Termessee.    Virginia. 
West    Virginia.    Mississippi,    Louisiana, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton. DC. 


No.  MC  115924  (Sub-No.  22 >,  filed 
January  31.  1973.  Applicant:  SUGAR 
TRANSPORT,  INC.,  Post  Office  Box  4063. 
Port  Wentworth,  GA  31407.  Applicant's 
representative:  J.  A.  Kundtz,  1100  Na- 
tional City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mo- 
lasses, in  bulk,  in  tank  vehicles,  from 
Decatur  and  Mobile.  Ala.;  New  Orleans, 
La.:  and  Wilmington.  N.C..  to  Port  Went- 
worth. Ga.,  imder  a  continuing  contract, 
or  contracts,  with  Savannah  Foods  & 
Industries,  Inc..  at  Savannali,  Ga.  Note: 
EKial  operations  and  common  control 
may  be  involved.  If  a  hearing  is  deemed 
neces-sary  applicant  requests  it  be  held 
at  Washington.  D.C.,  or  Atlanta,  Ga. 


No.  MC  115931  (Sub-No.  26  • ,  filed 
January  30,  1973.  Applicant:  BEE  LINE 
TRANSPORTATION.  INC.,  Box  925 
Berwald  Road.  Baker,  MT  59313.  Appli- 
cant's representative:  C.  M.  Burns  isame 
address  as  applicant  i.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traiisiwrt- 
ing:  Knocked  down  metal  buildings  and 
wrought  iron  or  steel  conduit  and  con- 
duit fittings,  from  Parkersburg,  W,  Va.. 
to  points  In  Illinois,  Wisconsin.  Missouri. 


Iowa,  Minnesota,  Kansas,  Nebraska, 
South  Dakota,  North  Dakota,  Colorado, 
Wyoming.  Montana.  Utah.  Idaho.  Ore- 
gon. Washington,  Indiana,  Ohio.  Michi- 
gan, Oklahoma,  Nevada,  and  California. 
Note  :  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC. 

No.  MC  116119  ("Sub-No.  25>,  filed  Feb- 
ruary 1,  1973.  Applicant:  JOHN  F.  HAR- 
RIS,     doing      business     as     HOGAN'S 
TRANSFER     &     STORAGE     CO.,     1122 
South  Davis  Avenue,  Elkins.  'WV  26241. 
Applicant's    representative:     Steven    L. 
Weiman,  Suite  501,  1730  M  Street  NW, 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Shoes,  and  materials  and  supplies 
used  In  the  manufacture  and  distribu- 
tion of  shoes,  between  points  In  West  Vir- 
ginia, Indiana,  Maryland,  Pennsylvania, 
Massachusetts,  Texas,  and  New  Jersey, 
under  a  continuing  contract,  or  contracts, 
with  Bata  Shoe  Co.,  Inc.  at  Elkins,  W. 
Va.  Note:    Applicant  presently  holds  a 
motor  common  carrier  certificate  in  No. 
MC-106002  and  Sub-No.  3  thereunder, 
therefore   dual   operatloris   may   be  In- 
volved. If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Wash- 
ington, DC. 

No.  MC  116254  (Sub-No.  134^  filed 
Januarv  31.  1973.  Applicant:  CHEM- 
HAULERS,  INC.,  Post  Office  Drawer  M, 
ShefHeld.  AL  35660.  Applicant's  repre- 
sentative: 'Wlalter  Harwood,  1822  Park- 
way Towers.  Nashville.  Tenn.  37219.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  chemicals,  in 
bulk,  from  New  Johnsonville,  Tenn.,  to 
points  in  Alabama,  Arkansas,  Delaware, 
Iowa,  Michii'an.  New  Jersey,  New  York. 
Peiuisylvania.  and  Texas.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  its  existing  author- 
ity but  indicates  that  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  In  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville.  Tenn. 

No.  MC  116514  (Sub-No.  3n.  filed 
February  5,  1973.  Applicant:  EDWARD 
TRUCKING,  INC..  Post  Office  Drawer 
428,  Hemingway.  SC  29554.  Applicants 
representative:  Edward  G.  Villalon.  1032 
Pennsvlvania  Building.  Washington.  DC 
20004.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transjwrting :  <  1  • 
synthetic  fibers  and  synthetic  fiber 
waste  (except  commodities  in  bulk"  be- 
tween Charleston.  S.C,  and  Jamestown. 
SC;  (2)  (a>  textiles,  bonded  fibers  and 
bonded  and  nonwoven  fiber  products,  and 
(b)  equipment,  materials  and  supplies 
used  in  the  manufacture  and  proce.ssing 
of  the  commodities  set  forth  In  ( 2  >  ( a  • . 
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above,  restricted  In  2  (ai  and  (b)  against 
conunodlties  in  bulk,  between  James- 
town, S.C,  on  the  one  hand,  and,  on  the 
other,  points  In  Georgia,  North  Carolina, 
and  South  Carolina.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Boston.  Mass. 

No.  MC  116763  (Sub-No.  239),  filed 
January  29,  1973.  Applicant:  CARL 
SUBLER  TRUCKING.  INC.,  North  West 
Street,  Versailles,  OH  45380.  Applicants 
representative:  H.  M.  Richters  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting :  Filters,  cleaners,  purifiers,  parts 
and  accessories  thereto,  from  Cuca- 
monga,  Calif.,  to  points  in  Connecticut, 
Delaware,  Kentucky.  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif.,  or  Colum- 
biis,  Ohio. 

No.  MC  117503  (Sub-No.  4) ,  filed  Jan- 
uary  29,  1973.  Applicant:  HATFIKI.D 
TRUCKING  SERVICE,  INC,  1625  North 
C  Street,  Sacramento,  CA  95814.  Appli- 
cant's representative:  Eldon  M.  John- 
son, 650  California  Street.  Suite  2808, 
San  Francisco,  CA  94108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
cept class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  livestock  and  com- 
modities requiring  refrigeration),  be- 
tween the  Sacramento  Metropolitan  Air- 
port and  Sacramento,  Calif.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
meda, Amador,  Butte,  Colusa,  Contra 
Costa.  El  Dorado,  Glenn,  Lassen,  Marin, 
Napa.  Nevada.  Placer.  Plumas.  Sacra- 
mento. San  Francisco,  San  Joaquin,  San 
Mateo,  Santa  Clara.  Shasta.  Sierra.  So- 
lano, Sonoma,  Stanislaus,  Sutter,  Teh- 
ama, Yolo,  and  Yuba  Counties,  Calif., 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  air.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  Its  existing  au- 
thority at  Sacramento,  Calif.,  and  serve 
points  in  California.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It 
be  held  at  Sacramento  or  San  FYancisco, 
Calif. 

No.  MC  117565  (Sub-No.  80),  filed 
January  22,  1973.  Applicant:  MOTOR 
SERVICE  COMPANY  INC.  Route  3, 
Post  Office  Box  448.  Coshocton,  OH  43812. 
Applicant's  representative:  John  R.  Haf- 
ner  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  comTnon 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Trucks  and  truck 
bodies,  from  Henderson,  Ky.,  to  points  In 


the  United  States  (excluding  Alaska  and 
Hawaii ' .  Note  :  Applicant  states  that  the 
requested  authority  caimot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Louisville,  Ky.;  Evansville, 
Ind.,  or  Indianapolis,  Ind. 

No.  MC  117565  (Sub-No.  81).  filed 
January  22.  1973.  Applicant:  MOTOR 
SERVICE  COMPANY  INC.,  Route  3, 
Post  Office.  Box  448,  Coshocton,  OH 
43812.  Applicants  representative:  John 
R.  Hafner  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Moveable 
offices,  booths,  shelters  and  canopies,  and 
accessories  for  moveable  offices,  booths, 
shelters,  and  canopies,  from  Mount 
Clemens,  Mich.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  has  pending  a  motor 
contraj;:t  carrier  application  in  No.  MC- 
135701  (Sub-No.  D.  therefore  dual  op- 
erations may  be  Involved.  Applicant 
states  that  the  requested  authority  csm- 
not  or  will  not  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit,  Mich.,  or  Toledo,  Ohio. 

No.  MC  117565  (Sub-No.  82),  filed 
January  22,  1973.  Applicant:  MOTOR 
SERVICE  COMPANY  INC..  Route  3,  Post 
Office  Box  448.  Coshocton,  OH  43812.  Ap- 
plicant's representative:  John  R.  Hafner 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting :  Plywood,  plywood  paneling, 
wood  products  and  accessories  used  In  the 
installation  and  maintenance  thereof, 
from  the  plantsite  and  warehouse  facili- 
ties of  Plywood  Panels  Inc.,  at  or  near 
New  Orleans  and  the  Port  of  New  Or- 
leans, La.,  to  points  In  Louisiana,  Missis- 
sippi, Tennessee,  Alabama,  Georgia,  and 
Florida.  Note:  Applicant  has  pending  a 
motor  contract  carrier  application  in  No. 
MC-135701  (Sub-No.  1),  therefore  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not or  will  not  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  New 
Orleans,  La. 

No.  MC  117765  (Sub-No.  154),  filed 
January  23,  1973.  Applicant:  HAHN 
TRUCK  LINES,  INC.,  5315  Northwest 
Fifth,  Oklahoma  City,  OK  73107.  Appli- 
cant's representative:  R.  E.  Hagan  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Charcoal  and  charcoal  products, 
from  Cotter.  Ark.,  to  points  in  Alabama, 
Colorado,  Illinois,  Iowa,  Kansas,  Loui- 
siana, Mississippi.  Missouri,  Nebr£iska, 
New  Mexico.  Oklahoma,  Teruiessee. 
Texas,  and  Kentucky.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Oklahoma 
City,  Okla. 

No.  MC  117815  (Sub-No.  199),  filed 
January  29,   1973.  Applicant:   PULLEY 


FREIGHT  LINES.  INC..  405  Southeast 
20th  Street.  Des  Moines,  lA  50317.  Ap- 
plicant's representative:  Larry  D.  Knox, 
Ninth  Floor.  Hubbell  Building.  Des 
Moines,  Iowa  50309.  Authority  sought  to 
op)erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale,  retail  and  food  business 
houses,  and  in  coiuiection  therewith. 
equipment,  materials,  and  supplies  used 
in  the  conduct  of  such  business  (except 
in  bulk^  between  Plainfield.  111.,  on  the 
one  hand,  and.  on  the  other.  Benton  Har- 
bor. Kalamazoo.  Portage,  and  St.  Joseph. 
Mich.,  restricted  to  traffic  originating  or 
terminating  at  Plainfield.  HI.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Omaha.  Nebr.,  or 
Chicago,  El. 

No.  MC  118377  (Sub-No.  2'.  filed  Feb- 
ruary 2,  1973,  Applicant:  RICHARD  R. 
JOHNCOX,  Route  104,  Williamson,  NY. 
14589.  Applicant's  representative:  Mor- 
ton E.  Kiel,  140  Cedar  Street,  New  York, 
NY  10006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Svx:h 
frozen  merchandise  as  is  dealt  in  by  gro- 
cery and  food  business  houses,  between 
the  facilities  of  Empire  Freezers  of  Syra- 
cuse, Inc..  located  at  or  near  Geddes, 
NY.,  on  the  one  hand,  and,  on  the  other, 
points  in  Maine,  New  Hampshire.  Ver- 
mont, Massachusetts,  Rhode  Island.  Con- 
necticut. New  York,  New  Jersey.  Pennsyl- 
vania, Delaware,  Maryland,  District  of 
Columbia,  Virginia.  Ohio,  and  West  Vir- 
ginia. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Syracuse,  NY. 

No.  MC  119604  (Sub-No.  5).  filed  Jan- 
uary 17, 1973.  Applicant:  SEARS  TRUCK 
LINE,  INC.,  Post  Office  Box  6016,  Jasper, 
TX  75951.  Applicant's  representative: 
Mike  Cotten.  Post  Office  Box  1148.  Aus- 
tin. TX  78767.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Lumber,  between  the  plantsite  of  Snider 
Industries,  Inc.,  at  or  near  Marshall,  Tex., 
on  the  one  hand,  and,  on  the  other,  points 
in  Louisiana,  under  a  continuing  con- 
tract or  contracts  with  Snider  Indus- 
tries. Inc.  Note:  If  a  hearing  is  deemed 
necessary  applicant  requests  it  be  held 
at  Dallas,  Tex.,  Shreveport,  La.,  or  Hous- 
ton. Tex. 

No.  MC  119669  (Sub-No.  32'.  filed 
January  22.  1973.  Applicant:  TEMPCO 
TRANSPORTATION,  INC.,  546  South 
31A,  Columbus,  IN  47201.  Applicants 
representative:  Craig  B.  Sherman.  29 
South  La  Salle  Street.  Chicago.  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes  transporting:  Food,  food  prod- 
ucts, drugs  and  plastic  and  rubber  arti- 
cles, from  Sturgis.  Mich.,  to  points  in 
Texas,  Arizona,  New  Mexico,  Oklahoma, 
California,  Colorado.  Nevada,  Utah, 
Washington,  and  Oregon.  Note:  Appli- 
cant states  that  the  requested  authority 
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cannot  or  will  not  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago.  111. 

No.    MC    119777    1  Sub-No.    246  >.    filed 
December    4.    1972.    Applicant;    LIGON 
SPECIALIZED  HAULER.  INC  .  Past  Of- 
•  fire  Box  L.  Madisonville.  KY  4243L  Ap- 
plicant's representative:  Louis  J.  Amato 
•  same  address  as  applicant'.  Authority 
sought  to  operate  as  a  co"iwo«  carrier. 
by  motor  vehicle,  over  areiiular  routes, 
uansportins:    Particle   board,   from   the 
phuusite  of  Temple  Industries,  Inc  ,  at  or 
near    Thomson,    Ga.,    to    points    in    the 
United    States    in    and    east    of    North 
Dakota.   South  Dakota,   Nebraska,   Col- 
orado and  New  Mexico.  Note:  Applicant 
also    holds    contract    carrier    authority 
under    MC    126970    and    subs,    therefore 
dual    operations    and    common    control 
may  be  involved.  Applicant  states  that 
it  presently  holds  authority  which  could 
be  tacked  with  the  requested  authority, 
but   tacking   is  not   feasible   and  it  has 
no  present  int-ention  to  tack,  and  there- 
fore does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing.   Persons   interested   in   the   tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
tinre.stncted    grant    of    authority.    If    a 
hearing   us   deemed  neces.sary,   applicant 
requests  it  be  held  at  Houston,  Tex.,  or 
Atlanta,  Ga. 

No.    MC    119789    'Sub-No.    147',    filed 
Februarv  2.  1973    Applicant:  CARAVAN 
REFRIGER.'^TED    CARGO.    INC,    1612 
Ea-st   Irving  Boulevard    'Post  Office  Box 
6188' .  Dalla^s,  TX  75222.  Applicants  rep- 
re.sentative:     James     K.     Newbold,     Jr, 
I  same  address  as  applicant  > .  Authority 
sought  to  operate  as  a  cojnnion  carrier. 
bv  motor  vehicle,  over  irregular  routes, 
transportinu ;     Fcxtdstuff:^.    in    packages 
and  containers,  from  Perrysburg.  Ohio, 
to  points  in  Alabama  Arkansas.  Califor- 
nia,  Colorado.   Kansas.   Georgia.   Louis- 
iana.     Missi.ssii  pi,     Missouri,     Nevada, 
Oklahoma,  and  Texas.  Note:   Applicant 
states  that  the  requested  authority  can 
be  tacked  at  Cade  or  Lozes.  La.,  with  the 
authority    it    presently    holds    in    MC- 
119789  I  Sub-No.  13)   to  serve  points  in 
Arizona,    Idaho,    New    Mexico.    Oregon. 
Utah,    and    Washington:     however,    no 
tacking  is  presently  intended.  If  a  hear- 
ing  is  deemed  necessary,   applicant  re- 
quests   It    be   held    at   Toledo.    Ohio,    or 
Dalhis.  Tex 


No     MC    119789      Sub-No.    148  >,    filed 
Februarv  8.  1973,  Applicant:  CARAVAN 
'PFRIGERATED    CARGO,    INC.,    Post 
office  Box  6188.  1612  East  Irving  Boule- 
vard. Dallas   TX  75222.  Applicants  rep- 
resentative: James  K.  Newbold.  Jr  ,  Post 
Office   Box   6188.  Dallas,  TX  75222.   Au- 
thonty  sought  to  operate  as  a  common 
earner,  bv  motor  vehicle,  over  irregular 
routes,      tran.sporting:      Furniture     and 
furniture  parts,  from  Los  Angeles,  Calif., 
to  points  in  the  United  States  'except 
Alaska    and   Hawaii'.    Note:    Applicant 
sutes  that  the  requested  authority  can- 
not be  tacked  with  iLs  existing  author- 
ity. If  a  hearing  is  deemed  necessary. 
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applicant  requests  it  be  held  at  Los  An- 
geles. Calif.,  or  Dallas  Tex. 

No  MC  119988  (Sub-No.  55) ,  fUed  Feb- 
ruary 5,  1973.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO..  INC.  Highway 
103  East,  Post  Office  Box  1384,  Lufkin. 
TX  75901.  Applicants  representative: 
Hugh  T  Matthews.  630  Fidelity  Union 
Tower.  Dallas,  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products 
and  plastic  articles,  from  the  plantsite 
and  warehouse  facihties  of  Great  Plains 
Bag  Corp.,  at  or  near  Jacksonville,  Ark., 
to  points  in  Arizona.  Colorado.  Kansas. 
Louisiana,  Oklahoma.  New  Mexico,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  nece.ssary,  applicant  requests  it 
be  held  at  Dallas,  Tex.,  or  Little  Rock. 
Ark. 

No  MC  1 19988  I  Sub-No.  56 ) .  filed  Feb- 
ruary 5.  1973.  Applicant:  GREAT  WEST- 
ERN  TRUCKING   CO..   INC..   Highway 
103  East,  Post  OfBce  Box  1384.  Lufkin. 
TX    75901.    Applicant's    representative: 
Hugh  T.  Matthews,  630  Fidelity  Union 
Tower,    Dallas,    Tex.    75201.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Synthetic  rubber  and  re- 
lated   products,    and    materials,    equip- 
ment, and  supplies  used  in  the  manufac- 
ture thereof,  between  Kountze,  Tex.,  on 
the  one  hand,  and.  on  the  other,  points 
in    Alabama.    Arkansas    (except    Little 
Rock  1 .  Colorado.  Connecticut.  Georgia, 
(except   Atlanta  I,  Florida.  Illinois    (ex- 
cept Chicago'.  Indiana.  Iowa.  Kansas. 
Kentucky.  Louisiana.  Maryland.  Massa- 
chu.setts.  Michigan.  Mississippi.  Missouri 
(except  St.  Louis".  New  Hampshire.  New 
Jersey.  New  York,  North  Carolina,  Ohio 
(except    Toledo',    Oklahoma.    Pennsyl- 
vania, South  Carolina.  Tennessee  (except 
Memphis).  Virginia.  West  Virginia.  Wis- 
consin, and  Vermont.  Note:   Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Dallas,  Tex. 

No.  MC  120530  (Sub-No.  3),  filed  Jan- 
uary 17,  1973.  Applicant:  POLAR 
TR,\NSPORT,  INC  ,  Post  Office  Box  1696. 
929  Wilco  Boulevard.  Wilson.  NC  27893. 
Applicants  representative:  W.  J.  Blair. 
Jr.  929  Wilco  Boulevard,  Wilson.  NC 
27893  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Solid 
refrigerated  products,  from  Charlotte, 
NC.  to  points  in  Virginia.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Charlotte  or  Raleigh,  N.C. 

No.  MC  123255  ( Sub-No.  32  > ,  filed  Jan- 
uary 29,  1973.  Applicant:  B  &  L  MOTOR 
FREIGHT.  INC..  140  Everett  Avenue. 
Newark,  OH  43055.  Applicants  repre- 
.sentative:  N,  E.  Milford  (same  address 
as  applicant) .  Authority  sought  to  oper- 


ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes  transporting; 
Paper  and  paper  products.  ( 1  >  from 
Monroe.  Mich.,  to  Donora,  Pa..  Milwau- 
kee. Wis.,  and  Eaton.  Ind..  and  <2)  from 
Eaton.  Ind..  to  Donora.  Pa.  Note;  Appli- 
cant also  holds  contract  carrier  author- 
ity under  MC  81968  and  subs,  therefore 
dual  operations  and  common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  in  MC  123255  and 
subs,  but  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.    MC    123255    (Sub-No.    33),    filed 
January    29,    1973.    Applicant:    B    &    L 
MOTOR   FREIGHT,   INC,    140   Everett 
Avenue.  Newark.  OH  43055.  Applicant's 
representative:  N.  E.  Milford  (same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1 )  Ceramic  foam,  plastics  and  plas- 
tic products   (except  in  bulk)    from  the 
plantsites  and  warehouses  of  Dow  Chem- 
ical U.S.A.  located  in  Hamilton  Town- 
ship, Lawrence  County.  Ohio,  to  points 
in    Colorado.    Indiana,    Michigan.    Ken- 
tucky.   West    Virginia.    Rhode    Island, 
Connecticut,  Massachusetts,  Maine,  New 
Hampshire.  Vermont,  that  part  of  Penn- 
sylvania on  and  west  of  U.S.  Highway 
219,   and   the   Chicago.   111.,   commercial 
zone,    (2)    plastics   and  plastic   products 
(except  in  bulk)  from  the  plantsites  and 
warehouses    of    Dow    Chemical    U.S.A. 
located  at  Gales  Perry,  Conn.,  to  points 
in  the  United  States  on  and  east  of  U.S. 
Highway  85.   (3)    plastic  foam  products 
(except  in  bulk),  from  the  plantsite  and 
warehouses    of    Dow    Chemical    U.S.A. 
located  at  Royersford.  Pa.,  to  points  m 
the  United  States  on  and  east  of  U.S. 
Highway  85  (except  points  in  Michigan, 
Illinois,  Indiana.  Ohio,  Kentucky.  Ten- 
nessee, Georgia.  South  Carolina,  Mary- 
land,   and    West   Virginia).    (4)    plastic 
foarn  building  panels,  laminated  or  other 
than  laminated,  from  the  plantsite  and 
warehouses    of    Dow    Chemical    U.S.A. 
located  at  Cape  Girardeau.  Mo  ,  to  points 
in  the  United  States  on  and  east  of  U.S. 
Highway  85.  and  (5)  plastic  foam  prod- 
ucts (except  in  bulk) ,  from  the  plantsites 
and  warehouses  of  Dow  Chemical  USA, 
located  at  Carteret,  N.J.,  Midland,  Mich.. 
Pevely,   Mo.,   and   in   Columbia   County, 
Ark     to  points  in  the  United  States  on 
and  "east   of   U.S.   Highway    85.   Note: 
Applicant    also    holds    contract    carrier 
authority    under    MC    81968    and    subs, 
therefore  dual  operations  and  common 
control  may  be  involved.  Applicant  states 
that    the    requested    authority    can    be 
tacked  with  its  existing  authority  in  MC 
123255  and  subs,  but  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested   in    the    Ucking    possibilities    are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted 
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grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No,  MC  123407  (Sub-No.  117).  filed 
February  2,  1973.  Applicant:  SAWYER 
TRANSPORT,  INC,  U.S.  Highway  6. 
South  Haven  Square,  Valparaiso.  Ind, 
46383.  Applicant's  representative: 
Robert  W.  Sawyer  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing,  siding,  decking,  roof  drainage 
products,  galvanized  metalware.  stove- 
pipe and  mxybile  home  skirting,  from 
Dover.  Ohio,  to  points  in  Wisconsin  and 
Minnesota.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grant  of 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Columbus,  Ohio,  or  Washington.  D.C 

No.  MC  124025  (Sub-No.  3).  filed  Feb- 
ruary 2,  1973.  Applicant:  GLASS 
TRUCKING  COMPANY.  INC..  200 
Chestnut.  Newkirk.  OK  74647.  Applicant's 
representative:  Marion  F.  Jones.  1600 
Lincoln  Center  Building.  1660  Lincoln 
Street.  Denver.  CO  80203.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Baler  wire,  fencing,  nails, 
fencepost,  and  reinforcing  bar,  restricted 
against  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  or  special  handling,  from  the 
plantsite  of  CF&I  Steel  Corp.,  Pueblo, 
Colo.,  to  points  in  Oklahoma  and  Kansas, 
under  contract  with  CF&I  Steel  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver, 
Colo. 

No.  MC  124174  (Sub-No.  95).  filed 
February  1.  1973.  Applicant:  MOMSEN 
TRUCKING  CO..  a  corporation.  2405 
Hiway  Boulevard.  Spencer,  lA  51301.  Ap- 
plicant's representative:  Marshall  D. 
Becker,  530  Univac  Building.  7100  West 
Center  Road.  Omaha,  NE  68106.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ventilators,  venti- 
lator parts,  ventilator  eguipment,  venti- 
lator systems  and  accessories  used  in  the 
Installation  thereof,  and  materials,  sup- 
plies and  equipment  used  in  the  man- 
ufacture and  distribution  of  the  afore- 
mentioned commodities,  between  Junc- 
tion City,  Ky.,  Keyser.  W.  Va.,  Tabor 
City.  N.C,  and  Philadelphia.  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States  on  and  east  of  a  line  be- 
ginning at  the  mouth  of  the  Mississippi 
River,  and  extending  along  the  Missis- 
sippi River  to  its  junction  with  the  west- 
ern boundary  of  Itasca  County,  Mirm., 
thence  northwtu-d  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,    Minn,,    to   the    international 


boundary  line  between  the  United  States 
and  Canada.  Note  :  Common  control  may 
be  Involved.  Applicant  states  that  the 
requested  authority  carmot  or  will  not 
be  tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  124211  (Sub-No.  224),  fUed 
January  29.  1973.  Applicant:  HILT 
TRUCK  LINE,  INC..  Post  Office  Box  988, 
Downtown  Station,  Omaha,  NE  68101. 
Applicant's  representative:  Thomas  L. 
Hilt  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Communication 
and  entertainment  products,  equipment, 
materials  and  supplies,  and  parts  and  ac- 
cessories, between  points  in  Johnston  and 
Onslow  Coimties,  N.C;  and  Genessee  and 
Seneca  Counties,  N,Y..  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  125129  (Sub-No.  2),  filed  Jan- 
uary 26.  1973.  Applicant:  R.  B.  GREENE 
TRANSPORTATION,  INC,  Maple 
Street,  Danlelson,  Conn.  06239,  Appli- 
cant's representative:  Thomas  W.  Mur- 
rett,  342  North  Main  Street,  West  Hart- 
ford. CT  06117.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Glass  containers,  from  DayviUe  (Kil- 
lingly),  Conn.,  to  points  in  Massa- 
chusetts on  and  east  of  Interstate  High- 
way 91,  under  a  continuing  contract  with 
Glass  Containers  Corp.,  at  Knox.  Pa. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Hartford, 
Conn.,  or  Providence,  R.I. 

No.  MC  126539  (Sub-No.  12) ,  filed  Jan- 
uary 31,  1973.  Applicant:  KATUIN 
BROS.  INC,  102  Terminal  Street,  Du- 
buque, lA  52001.  Applicant's  represent- 
ative: Carl  E.  Munson,  469  Fischer  Build- 
ing. Dubuque.  Iowa  42001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  fertilizer,  and  liquid 
fertilizer  ingredients,  from  Dubuque. 
Iowa,  to  points  in  Illinois,  Minnesota, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa, 
or  Chicago,  HI. 

No.  MC  127418  (Sub-No.  7).  filed  Jan- 
uary 12,  1973.  Applicant:  TROP- ARCTIC 
REFRIGERATED  SER"VICE,  INC.,  Post 
Office  Box  1272,  Gainesville,  GA  30501. 
Applicant's  representative:  Archie  B. 
Culbreth.  Suite  246.  1252  West  Peach- 
tree  Street  NW.,  Atlanta,  GA  30309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 

routes,  transporting:  (1)  Carpets,  car- 
peting, rugs,  tufted  textile  products  and 
yarn,  from  points  in  Catoosa,  Chattooga, 
Floyd,  Gilmer,  Gordon,  Murray,  Pickens, 


Walker,  and  Whitfield  Counties.  Ga..  to 
points  in  Arizona,  California,  Colorado, 
Idaho,  Kansas,  Minnesota,  Montana,  Ne- 
braska, Nevada,  New  Mexico.  North 
Dakota.  Oregon,  South  Dakota,  Utah, 
Washington,  and  Wyoming,  and  (2)  jute 
and  burlap,  from  Los  Angeles,  Oakland, 
San  Diego,  and  San  Francisco,  Calif.. 
Portland.  Oreg.,  and  Seattle,  Wash.,  to 
points  in  the  Georgia  counties  named  in 
(1)  above.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga. 

No.  MC  127660  'Sub-No.  4),  filed  Jan- 
uary 29,  1973.  Applicant:  KENNETH  L. 
EBY,  10208  Southeast  FYench  Road, 
Vancouver.  WA  98664.  Applicant's  repre- 
sentative: Jerr>-  Woods,  620  Blue  Cross 
Building,  Portland,  Oreg.  97201.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  veliicle,  over  irregular 
routes,  transporting:  Boats,  between 
points  in  Oregon  and  Washington  on 
the  one  hand,  and  on  the  other,  points 
in  California.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  intention  to  tack 
and  therefore  does  not  Identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portland,  Oreg.,  or  Seattle,  Wash. 

No.  MC  128085  (Sub-No.  4),  filed  Feb- 
ruary 7,  1973.  Applicant:  JOHN  NOVAK, 
an  individual.  Route  No.  1,  Box  11, 
Laona,  WI  54541.  Applicant's  representa- 
tive: Nancy  J.  Johnson,  4506  Regent 
Street.  Suite  100,  Madison,  WI  53705.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
points  in  Forest.  Florence.  Langlade. 
Oneida.  Vilas,  Oconto,  and  Menominee 
Counties.  Wis.,  to  points  in  Illinois.  Mich- 
igan, Iowa,  Indiana,  Ohio.  Minnesota. 
Mississippi,  and  Kentucky,  and  return 
shipments  of  materials,  equipment .  and 
supplies,  under  continuing  contracts  with 
Pine  River  Lumber  Co..  Ltd..  at  Long 
Lake.  Wis.,  and  Connor  Forest  Industry 
at  Wausau.  Wis.  Note:  If  a  hearing  is 
deemed  necessarj*.  applicant  requests  it 
be  held  at  Milwaukee  or  Madison.  Wis., 
or  Escanaba.  Mich. 

No.  MC  128459  (Sub-No.  2).  filed  Feb- 
ruary 1.  1973.  Applicant;  ALBERT  L. 
SMITH.  124  Kearsarge  Street.  Pitts- 
burgh, PA  15211.  Applicant's  repre.sent- 
ative:  Arthur  J.  Diskin.  806  Frick 
Building,  Pittsbiu-gh,  Pa.  15219.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Business  machines, 
copying  and  duplicating  equipment  and 
paper  and  supplies  used  in  the  operation 
thereof,  between  the  warehouse  facility 
of  A.  B,  Dick  Co,  in  Columbus,  Ohio,  and 
points  in  Allegheny,  Beaver.  Butler,  Fay- 
ette, Westmoreland,  Washington,  and 
Green  Counties,  Pa.,  under  a  continuing 
contract  with  A,  B.  Dick  Co.  Note:  If  a 
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heanns  i>  deemed  necessary,  applicant 
requesu  it  be  held  at  Washington.  DC. 
or  Pittsburgh.  Pa. 

No  MC  1 28878  '  Sub-No.  27  i .  filed  Jan- 
u.\rv  29,  1973.  Applicant:  SERVICE 
TRUCK  LINE.  INC..  Post  Office  Box 
3904.  Shreveport,  LA  71103.  Applicant's 
representative;  Ewell  Muse.  Jr.,  41.5 
Perry-Brooks  Building.  Austin.  Tex. 
73701.  Authority  .sought  to  operate  as  a 
c-oMimon  carrier,  by  motor  vehicle,  over 
irresul.ir  routes,  transporting:  U'ood 
rc^tduah  between  Rilla.  La  .  on  the  one 
hand.  and.  on  the  other.  ix)inls  in  Ala- 
bama and  MLssi.ssippi.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority 
If  a  hearing  is  deemed  neces;>ary.  ap[)li- 
cant  requests  it  be  held  at  Shreveport 
or  Baton  Rouge.  La.,  Jackson.  Mi.ss.,  or 
Hou^ston,  Tex 

No.  MC  129660  <  Sub-No   4'.  filed  Jan- 
uary    21.    1973.    Applicant:    MALLETTE 
BROTHERS  TRUCK  LINE.  INC.,  Route 
2.  Box  243,  GauUer.  Miss.  39553.  Appli- 
cant's representative:  Fred  'W.  Johnson. 
Jr..  717  Depovsit  Guaranty  Bank  Build- 
ing. Post  Office  Box  22628.  Jackson.  MS 
39205    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Lumber. 
from  points  in  HarrLson  County.  Miss.,  to 
points  In  Mississippi.  Alabama.  Florida. 
Georgia.  Tennessee.  Arkansas.  Louisiana, 
and  Texas   Note:  Applicant  sUtes  that 
the   requested  authority   can  be   tacked 
at     Alabama     and     Tennessee,     among 
others,   with   the  authority  it  presently 
holds  in  No    MC  129660  (Sub-No.  2t    to 
serve  points  or  territories  which  appli- 
cant does  not  identify  Persons  interested 
in  the  tackins  pos.sibihties  are  cautioned 
that    failure    to    oppose    the   application 
may  result  in  an  unrestrict^  grant  of 
authority  If  a  hearing  is  deemed  neces- 
sary,   applicant    requests   it   be  held   at 
Jack-son.  Miss 

No  MC  133221  '  Sub-No.  17  ■ ,  filed  Jan- 
uary   11.    1973.    Applicant:    OVERLAND 
CO  .  INC..  Route  1,  Box  406A.  Lawrence- 
ville.  GA  30245    Applicant's  representa- 
tive   D  D  Brun-son.  419  Northwest  Sixth 
Street.  Oklahoma  City.  OK  73102.  Au- 
thority .sought  to  operate  as  a  common 
((irner.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpet,  carpet  pad- 
ding and  yarn   from  Bristow,  Okla..  to 
points  in  the  United  States   (excluding 
Alaska   and    Hawaii'.   Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  cither  Okla- 
homa Citv.  Okla  :  Atlanta.  Ga  ,  or  ■Wash- 
ington. DC. 


No  MC  133570  'Sub-No.  2>.  filed 
Fe'oruary  15.  1973.  Apphcant;  MELVIN 
A  ATKINS,  JR.,  doing  business  as  AT- 
KIN  S  TRUCKING.  Box  27.  Hamilton.  IN 
46742.  Applicant's  representative:  Eton- 
aid  W.  Smith.  900  Circle  Tower,  Indian- 
apolis. Ind.  46204.  Authority  sought  to 
oix?rate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing-  Si^ns,  from  the  plantslte  of  N.P.I. 
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Division  of  Essex  International,  Inc..  lo- 
cated at  or  near  Lima,  Ohio,  to  points  in 
the  United  States  (except  Hawaii  and 
Alaska^  under  contract  with  N.P.I.  Di- 
vision of  Elssex  International,  Inc.  Notk: 
If  a  hearing  is  deemed  necessary,  appli- 
cant request.s  it  be  held  at  Indianapolis, 
Ind  .  or  Chicago.  111. 

No.  MC  133630  (Sub-No.  5).  filed  Janu- 
ary 22  1973  Applicant:  LEO  KING,  do- 
in?  busine.ss  as  LEO  KING  TRUCKING 
sraVICE.  ."Lshkum.  111.  60911.  Appli- 
cant's repre.scntative:  Charles  R.  Young. 
4  West  Seminary  Street.  Danville.  IL 
61B32  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  fertil- 
izer, in  bag  or  bulk,  from  Ashkum.  111. 
to  ix)lnts  in  Wi.sconsln.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacke<l  with  its  exLsting  authority  at 
MC  133630  Sub-No.  H  which  authorizes 
transportation  of  dry  fertilizer,  from 
Ashkimi.  Ill  .  to  points  in  that  part  of 
Indiana  on  and  north  of  Indiana  High- 
way 28.  Persons  interested  in  the  tacking 
ixtssibilities  are  cautioned  that  failure  to 
oppose  the  application  may  resiilt  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Springrfield,  111.,  or 
Chicago,  ni. 

No.  MC  133750  ( Sub- No.  2>.  filed  Frb- 
niary    2.     1973     Applicant:     WULFFS", 
INC  ,  Salem.  S   Dak,  57058.  Applicant's 
representative:    Patrick    E.    Quinn.    605 
South  14th  Street,  Post  Ofldcc  Box  82028, 
Lincoln,  NE  68501.  Authority  sought  to 
oi>erate  as  a  contract  carrier,  by  motor 
vehicle,    over    irregular    routes,    trans- 
porting:   Prefabricated   concrete    prod- 
«cf 9.    ( 1 '    from  Central  City.   Nebr.,   to 
points  in  Colorado.  Kansas.  Oklahoma. 
Iowa.     Mis-ouri,     and     South     Dakota; 
1 2 1    from   Si)encer.    Iowa   to   points   in 
Nebraska.  Minnesota,  and  South  Dakota; 
and  (3>    from  Salem.  S.  Dak,  to  points 
in     Wisconsin    and    the    shipments    in 
(1 ) ,    ( 2 1 ,   and    i  3  >    above   restricted   to 
traffic    onginatmg    at    the    plant    sites 
and   storage   facilities  of  P  fc  W  Con- 
crete Products  Co.  and  performed  under 
a  continuing  contract,  or  contracts,  with 
F  &  W  Concrete  Products  Co.  at  Salem. 
S.  Dak.  Note:  Applicant  presently  holds 
a  motor  common  carrier  certificate  in  No. 
MC-1 18589.    and  dual    operations    were 
authorized   by    the   Commission   in   No. 
MC-FC-73024    If  a  hearing   Is  deemed 
necessar>',  applicant  requests  it  be  held 
at  Sioux  City.  Iowa,  or  Lincoln,  Nebr. 

No.  MC  133775  (Sub-No.  12 >,  filed 
January  15.  1973.  Applicant:  REEFER 
TRANSIT  LINE.  INC..  55  East  Waslung- 
ton  Street.  Chicago.  IL  60602.  Applicant's 
representcitive:  Charles  W.  Singer,  327 
South  La  S.ille  Street.  Suite  1000.  Chl- 
caijo.  IL  60604.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  meats,  meat  products, 
meat  by-producta  and  articles  distrib- 
uted by  meat  packinghouses  (except 
hides  and  commodities  in  bulk^ .  from  the 
plantsites  and  faciUtles  utilized  by  Tony 
Downs    Food.    Inc.,    at    Butterfleld.    St. 


James  and  Medelia,  Minn.,  to  points  In 
Iowa,  Nebraska,  Kan.sas,  Mi.ssouri,  Ohio. 
Pennsylvania,  New  York.  New  Jersey. 
Maryland.  Delaware.  West  Virginia,  and 
the  District  of  Columbia.  Note  :  Common 
control  may  be  Involved.  Applicant 
states  that  the  requested  authority  can- 
not or  will  not  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicaiit  requests  it  be  held 
at  Chicago.  111. 

No.  MC  134365  (Sub-No.  3'.  filed 
January  29.  1973.  Applicant:  RUSSELL 
BARTLETT.  doing  busine.ss  as  RUSSELL 
BARTLETT  TRUCKING.  Post  Office  Box 
342.  Lacrosse.  WA  99143.  Applicant's  rep- 
resentative: Daniel  W.  Baker.  405 
Montgomery  Street.  San  FrancLsco.  CA 
94104.  Authority  .sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1>  Pre- 
fabricated metal  buildings,  complete, 
knocked  down,  or  in  sections,  prefabri- 
cated metal  building  parts  and  fixtures. 
and  materials  and  supplies  used  in  the 
erection  thereof .  (a>  from  Turlock.  Calif  . 
to  points  in  California.  Nevada.  Arizona. 
Utah.  New  Mexico.  Texas.  Colorado.  Wy- 
oming. Montana.  North  Dakota.  South 
Dakota.  Nebraska.  Kansas,  and  Okla- 
homa, and  (b>  between  the  plants  of 
Lear  Siegler.  Inc./Cuckler  Division  at 
Montecello.  Iowa,  and  Turlock.  Calif., 
and  (21  structural  steel  from  Geneva. 
Utah,  and  Pueblo,  Colo.,  to  the  plant  of 
Lear  Siegler.  Inc./Cuckler  Division  at 
Turlock,  Calif.,  under  CMitract  with  Lear 
Siegler,  Inc./Cuckler  Division.  Turlock. 
Calif  Notk:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
San  Francisco,  Calif. 

No.  MC  134405  (Sub-No.  10'.  filed 
January  29.  1973.  Apphcant:  BACON 
TRANSPORT  COMPANY,  a  corporation. 
Post  Office  Box  1134.  Ardmore.  OK  73401. 
Applicant's  representative:  Giiy  Bacon 
(same  address  as  applicant".  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  materials  (except 
composition  roofing),  from  the  plantsite 
of  Trumbull  Asphalt  Co..  located  at  or 
near  Del  City,  Okla..  to  points  in  Ar- 
kansas and  Missouri.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Oklahoma 
City.  Okla. 

No.  MC  134599  (Sub-No.  69',  filed 
January  29.  1973.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  COR- 
PORATION. Post  Office  Box  748.  Salt 
Lake  City.  UT  84110  Applicant's  repre- 
sentative: Richsu-d  A.  Peterson.  Post  Of- 
fice Box  80606.  Lincoln.  NE  68501.  Au- 
thority .sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crated  office  furni- 
ture and  parts  thereof,  and  related  ad- 
vertising sales  and  promotional  materials. 
from  the  plantsite  and  facilities  of  Steel- 
case  Corp..  located  at  or  near  Grand  Rap- 
ids, Mich.,  to  points  in  Tennessee,  North 
Carolina.  Georgia.  South  Carolina. 
Florida,  Alabama,  and  Mississippi,  imder 
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a  continuing  contract  or  contracts  with 
Steele ase  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Salt  Lake  City.  Utah,  or  Lin- 
coln. Nebr. 

No.  MC  134855  (Sub-No.  4»,  filed  Jan- 
uary 29,  1973.  Applicant:  GEORGE  A. 
LaBAGH,  INC..  713  North  Street.  Mld- 
dletown.  NY  10940.  Applicant's  repre- 
.sentative:  Arthur  J.  Piken,  1  Lafrak  City 
Plaza.  Flushing.  NY  11368.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  other  than  those 
designed  to  be  drawn  by  passenger  auto- 
mobiles, containers,  truck  chassis,  trailer 
chassis,  trailer  parts,  and  materials,  and 
supplies  used  in  the  maniifacture  of  all 
of  the  above,  in  straight  and  mixed  loads, 
between  Berwick,  Lehighton,  Hughes- 
ville,  and  Fairless  Hills.  Pa,,  and  North 
Bergen.  N.J..  on  the  one  hand,  and,  on 
the  other,  points  in  Maine,  New  Hamp- 
shire. Vermont.  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania.  Delaware,  Florida, 
Alabama,  Mississippi.  Louisiana.  Tennes- 
.see.  Georgia.  Maryland,  Virginia,  North 
Carolina.  South  Carolina,  Kentucky, 
West  Virginia,  Ohio,  Indiana.  Illinois, 
Michigan,  Wisconsin,  Minnesota.  Texas, 
Kansas,  Missouri,  and  the  District  of 
Columbia,  under  a  continuing  contract, 
or  contracts,  with  Strick  Corp.  of  Fair- 
less  Hills,  Pa.  Note:  U  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  135533  (Sub-No.  3>.  filed  Jan- 
uary 26,  1973.  Applicant:  TRANS- 
PORTES  INTERNACIONALES  DE 
BAJA  CALIFORNIA,  S.  A.,  Apartado 
Postal  120,  Mexican,  Baja  California. 
Mexico.  Applicant's  representative: 
David  P.  Christianson.  825  City  National 
Bank  Building.  606  South  Olive  Street. 
Los  Angeles,  CA  90014.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
iiit?:  Asphalt  products,  from  points  in 
Los  Angeles  County,  Calif.,  to  ports  of 
entry  on  the  international  boimdarj"  line 
between  the  United  States  and  the  Re- 
public of  Mexico  at  or  near  Calexico  or 
San  Ysidro.  Calif.,  under  a  continuing 
contract,  or  contracts,  with  Petroleos 
Mexicanos  at  Mexico.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles  or  San 
Francisco,  Calif. 

No.  MC  135561  (Sub-No.  1\  filed  Jan- 
uary 29,  1973.  Applicant:  N.  E.  FINCH 
CO..  a  corporation.  1120  West  Camp 
Street,  East  Peoria.  IL  61611.  Applicant's 
representative:  Robert  T.  Lawley.  300 
Reisch  Building.  Springfield,  HI.  62701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Newsprint 
and  groundwood  paper,  from  Peoria.  Dl.. 
to  points  In  Illinois,  restricted  to  the 
transportation  of  traffic  having  a  prior 
out-of-state  movement  by  water  or  rail. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
Dl.,  St.  Louis,  Mo.,  or  Springfield,  HI. 


No.  MC  135691  (Sub-No.  7).  filed  Jan- 
uary 24.  1973.  Applicant:  DALLAS  CAR- 
RIERS    CORP.,     7621     Inwood     Road, 
Dallas,  TX  75209.  Applicant's  represent- 
ative:   E,    Stephen    Heisley,    805    Mc- 
Lachlen  Bank  Building.  666  11th  Street 
NW..  Washington,  DC  20001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Meats,     meat     products, 
meat   byproducts,  dairy  products,  arti- 
cles distributed  by  meat  packinghouses, 
and  such  commodities  as  are  used  by  or 
dealt  in  by  meat  packers  and  food  dis- 
tributors in  the  conduct  of  their  business 
(except   commodities   in   bulk,   in   tank 
vehicles  and  hides',  between  points  in 
New  Mexico.  Colorado,  Texas,  Oklahoma, 
Louisiana,    Arkansas,    Kentucky.    Ten- 
nessee.   Alabama.    Mississippi.    Florida, 
Georgia.   North   Carolina,   South   Caro- 
lina, Virginia,  and  West  Virginia,  on  the 
one  hand.  and.  on  the  other,  points  in 
California.  Oregon.  Colorado,  Washing- 
ton. Utah.  Arizona,  New  Mexico,  Wyo- 
ming,   Montana,    Nevada,    and    Idaho, 
under  continuing  contracts  with  Trinity 
Vallev  Foods.  Inc.,   and  U.S.   Pet  Food 
Supply  Co..  both  at  Dallas,  Tex.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  135696  (Sub-No.  V.  filed 
Januarv  29.  1973.  Applicant:  LAKE 
PORT  TRUCKING  AND  LEASING 
INC..  Martm-Williston  Road.  Genoa. 
Ohio  43430.  Applicant's  representative: 
A.  Charles  Tell.  100  East  Broad  Street. 
Columbus.  OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feed  and  feed  ingredients,  from 
North  Baltimore,  Ohio,  to  points  in 
Michigan.  Indiana.  Kentucky.  Pennsyl- 
vania. West  Virginia,  and  New  York. 
Note:  Applicant  states  that  the  re- 
quested authority  caiuiot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  136496  (Sub-No.  H.  filed  De- 
cember 29,  1972.  Applicant:  ALLEN  F. 
SEESHOLTZ.  Rural  Delivery  No.  2,  Ber- 
wick. Pa.  18603.  Applicant's  representa- 
tive: John  M.  Musselman,  Post  Office 
Box  1146.  410  North  Third  Street,  Har- 
risburg,  PA  17108.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fiberglass  screening,  from  points 
in  Los  Angeles  County,  Calif.,  to  the 
plantsite  of  New  York  Wire  Co.  located 
at  or  near  Chicago,  111.,  and  Elizabeth- 
ville  and  York,  Pa.,  imder  contract  with 
Oxford  Mills.  Division  of  New  York  Wire 
Co.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Harrisburg,  Pa.,  or  Washington,  D.C. 

No.  MC  136754  (Sub-No.  1) ,  filed  Janu- 
ary 8.  1973.  Applicant:  CAL-EAST  CAR- 
RIERS, INC,  2332  South  Peck  Road, 
Whittier,  CA  90601.  Applicant's  repre- 
sentative: Ernest  D,  Salm,  8179  Havasu 
Circle,  Buena  Park,  CA  90621.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 


transporting:  Components  and  materials 
used  in  the  manufacture  and  production 
of  motor  vehicle  parts,  from  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada 
located  at  points  in  New  York  and  Ma- 
comb, Monroe,  and  Wayne  Counties. 
Mich.,  to  the  plant^sites  and  places  of 
business  of  Watts  Manufacturing  Corp. 
at  points  in  Los  Angeles  County.  Calif.. 
under  a  continuing  contract,  or  con- 
tracts, with  Watts  Manufacturing  Corp. 
at  Lynwood.  Calif.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  136903  'Sub-No.  4'.  filed  Feb- 
ruary 5.  1973.  Applicant:  INTERMODAL 
TRANSPORT.  INC..  Post  Office  Box 
19022.  Louisville.  KY  40219.  Applicants 
representative:  W.  F.  Hart  (same  address 
as  applicant ' .  Authority  sought  to  oper- 
ate a^  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Commodities,  in  hulk,  from  points  m 
Newton  County,  Ga..  to  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia.  Illi- 
nois. Indiana.  Kentucky.  LouL'^iana. 
Mississippi,  Mis.souri.  North  Carolina. 
Ohio.  South  Carolina.  Tennes.see.  Vir- 
ginia, and  West  Virginia.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta.  Ga..  or 
Louisville.  Ky. 

No.  MC  136903  iS'ub-No  5'.  filed 
February  12.  1973.  Applicant:  INTER- 
MODAL TRANSPORT.  INC..  Post  Office 
Box  19022.  Louisville,  KY  40219.  Appli- 
cant's representative:  W.  F.  Hart  (same 
address  as  applicant ' ,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irrecular  routes,  transport- 
ing: Commodities,  in  bulk,  from  the  sites 
of  Bulk  Distribution  Centers.  Inc..  located 
in  Campbell  and  Kenton  Counties.  Ky.. 
and  Hamilton  County.  Ohio,  to  points  in 
Illinois.  Indiana.  Kentucky.  Michigan. 
North  Carolina.  Ohio.  Pennsylvania, 
Tennessee.  Virginia,  and  West  Virginia. 
Restricted  to  shipments  having  a  prior 
movement  by  rail  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville.  Ky.,  or  Cincinnati, 
Ohio, 

No.  MC  136994  >  Sub-No.  1 ' .  filed  Janu- 
ary 29,  1973.  Applicant :  EDWIN  BOOTH. 
JR..  Post  Office  Box  275.  Eagles  Mere.  PA 
17731.  Applicant's  representative:  Ken- 
neth R.  Davis.  999  Union  Street,  Taylor. 
PA  18517,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  from 
points  in  Sullivan  County.  Pa.,  to  points 
in  New  York.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Harrisburg,  Pa. 

No.  MC  136944  (Sub-No.  4K  filed  Feb- 
ruary 2.  1973.  Applicant:  STANLEY  E. 
MAliSH.  R.F.D.  3.  Mount  Vernon. 
Mo.  65712.  Applicant's  representative: 
Turner  White.  805  Woodruff  BuOdmg, 
Springfield.  Mo.  65805.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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iriK:  Alrnholic  heverarjr^.  except  in  bulk, 
from  Allen  Park.  Mich.,  and  Chicago. 
Ill  .  to  Okl.ihoma  City.  Okla..  under  a 
continuing  contract  with  Peter  S.  Cap- 
oral,  doinii  bu>ines.<!  as  C  &  C  Wholesale 
Liquor  Co.  .it  Oklahoma  City.  Okla. 
Note:  If  a  heann?  i.s  deemed  nece.ssar>'. 
applicant  request.s  it  be  held  at  Okla- 
homa City  or  Tulsa.  Okla. 

No  MC  n8083  Sub-No  1'.  filed  Feb- 
ruary 4.  1973  Applicant:  ABBOT  MOV- 
ING L  STORAGE,  INC  .2136  Northwest 
24th  Avenue.  Miami.  FL  33152.  Appli- 
cant's representative;  .Man  F  VVohl.stet- 
ter.  1700  K  Street  N\V,.  \Va.-.hington.  DC 
20006  Authority  .nought  to  operate  a.s  a 
cornmon  carrier,  by  motor  vehicle,  over 
irregular  route.^.  tra:i,sportinK:  U>:ed 
}iouseho!d  gnod-^.  a.s  defined  by  the  Com- 
mi.«^?ion.  restricted  to  the  transportation 
of  traffic  having  a  prior  or  .sub.seqiient 
movement,  m  container.-  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  m  conr.ection  with 
packing,  crating,  and  contalnen/ation  or 
luipacking.  uncrating,  and  dccoutamen- 
zation  of  such  traffic,  between  points  m 
Flonda.  Note:  If  a  hearing  is  deeme'.i 
recessary.  appUcmt  requests  it  Ije  held 
at  Miami.  F!a. 

No    MC  138107.  filed  October  2,  1972. 
Applicant:  NEWS  EXPRESS.  INC  .  417';. 
Northwest    Sixth.    Oklahoma    City.    OK 
73102.  Applicanf.s  repre.-entative:  D.  D. 
Brunson,  419  Northwest  Si.xth.  Oklahoma 
City,  OK  73102    Autliority  sought  to  op- 
erate as  a  ro'7i"J0'!  carrier,  by  motor  ve- 
hicle over  irref,n^ilar  routes,  transporting: 
(.A'    Malt    bevrraoes.   prc>niur}i.'>.   prt.:e^. 
displays,  adierti^ing   matter  and   ma'e- 
rials.    and     ••^avm.^f     co7'i":oc//.')cs"     in 
mixed    .shipment.-i.    '  1 '    from    points    in 
Texa.>,     to     Wichita     and     Hutchinson, 
Kans  .  Springfield  and  Joplin,  Mo  ,  Bris- 
tow  and  Anariarko.  Okla  .  and  points  in 
Nebraska:  and  '2'  from  ix)int-.  in  Shelby 
County,    Teim  ,    and    Jefferson    County. 
Ky    to  point.s  m  Oklahoma.  Texa-s.  Kan- 
sas, Nebraska,  Missouri,  and  Loui.>iana; 
and    <B'    Paper,    paper   products,   rieir-;- 
pr:nt  and  grounduood  products,  in  rolls, 
package:,  premiums,  prizes,  displays,  and 
advertising  jna'erials.  and    exempt  cnm- 
modities"  in  mixed  siiipment.s.  <1'  from 
points   in   Oklahoma,   to   points   m   Mis- 
souri,    Texas,    Kan.sa,s.    Colorado.    New 
Mexico.    Arizon.i     and    California:    and 
(2i   from  Baton  Rouge,  La  ,  to  points  in. 
Louisiana    and    Texas.    Note:    Common 
control  may  be  involved.  If  a  hearing  is 
deemed  neces.sary.  api)licant  requests  it 
be  held  at  Oklahoma  Cltv.  Okla  .  Dallas, 
Tex  .  or  Mempliis,  Tenn. 

No  MC  13R17.3  I  Sub-No.  2'.  filed  Jan- 
uary 22.  1973.  Applicant:  HEFLIN  IN- 
DUSTRIES. INC..  1111  West  Maricopa 
Freeway,  Phoenix,  AR  85007.  Applicant's 
representative:  A  Michael  Bernstein. 
1327  United  Bank  Building.  Phoenix. 
An?  85012  .Authority  .sought  to  operate 
a.s  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Perishable  and  ^emiperishable  commodi- 
ties, from  Medford.  Oreg..  to  points  in 
the  United  States   'except  Alaska  and 
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Hawaii  > .  Note  :  If  a  hearing  i.s  deemed 
necessary,  applicant  requests  it  be  held 
at   Phoenix,   Ariz  ,   or  Medford,   Oreg. 

No.  MC  138311,  filed  December  7.  1972. 
Applicant:  ROAP  TRANSPORT.  INC.. 
7009  Rivercrest  Drive.  Anderson,  CA 
96007.  Applicants  representative:  J.  M. 
Wells.  Jr.  Post  Office  Box  1846.  1626 
Court  Street.  Redding.  CA  96001.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d'  Corrugated 
pipe,  between  points  in  Shasta  County, 
Cahf .  and  points  in  Oregon  and  Nevada: 
and  '2'  lumber,  between  points  in 
Shasta  County.  Calif.,  and  points  in 
Oregon  and  Salt  Lake  and  Weber  Coun- 
ties. Utah,  under  continuing  contracts 
with  la'  Redding  Steel  and  Supply.  <b» 
Wisconsin-California  Forest  Products. 
(CI  McKean  Lumber  Co..  idi  Redding 
Pine  Industries,  of  Redding.  Cahf..  and 
le'  For(.>t  Products  Sales  of  Murray, 
Utai\.  Note:  If  a  hearing  is  deemed  nec- 
e.s.sarv.  applicant  requests  it  be  held  at 
Redding.  S.uiamento,  or  San  Francisco, 
Cahf. 

No.  MC  i:;8355  'Sub-No,  2'.  filed  Jan- 
iiary    29.    1973.    Applicant:    WILLIE    F. 
THORNE.   doin:?  business  £us  THORNE, 
Route  No.  3.  Box  312,  Medicine  Lodge. 
KS    67104.    Applicant's    representative: 
Clvde  N.  Cluistey,  641  Harrison  Street, 
Topeka.  KS  GG603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    ai  L'.ve^tock  watering  tanks,  from 
Grinncll,    Iowa,    to    Kiowa.    Kans..    (b) 
fencing    materials,    from    Kansas    City, 
Mo.  to  Kiowa.  Kan.s..   (d    fence  posts. 
from  TuWa.  Okla,.  and  Kansas  City.  Mo., 
to  Kiowa,   Kans..   idi    baler  wire,  from 
Pueblo.  Colo  .  and  Kansas  City.  Mo.,  to 
Kiowa.  Kans  ,  'e>  high  lift  bumper  jacks. 
from  Bloomfield.  Ind,.  to  Kiowa.  Kans.. 
it  I   steel  inre  mesh,  from  Kansas  City, 
Mo.,   to  Kiowa.   Kans.,    <g)    steel  gates. 
from     Shenandoah,     Iowa,     to     Kiowa, 
Kans..    I  hi    tires    from    Oklahoma   City. 
Okla..  Cincinnati  and  Dayton.  Ohio,  to 
Kiowa.    Kans,    ii>     tractor   duals,    from 
Goodfield.    Ill,    to    Kiowa,    Kans,.    <j) 
tractor    nms    and    wheels,    from    Okla- 
homa City,  Okla,,  to  Kiowa.  Kans..  (k> 
eler  trie  fence  jwsts  and  accessories,  from 
Chicago.  111.,  and  Nebra.ska  City.  Nebr,, 
to   Kiowa.   Kan,-- .    ili    antifreeze,   from 
Kansas   City.    Mo,.    Omaha.    Nebr..    and 
Oklaiioma  City.  Okla  .  to  Kiowa.  Kans,. 
im'    liiTstiyck    jcatering    tanks,   fencing 
materials,  ience  posts,  baler  wire,  high 
lift  bumper  jacks,  steel  tvire  mesh,  steel 
gates,  tires,   tractor  duals,   tractor  rims 
and  wheels,  electric  fence  posts  and  ac- 
cessories   and    antifreeze,   from    Kiowa, 
Kans  .  to  points  in  Oklahoma.  Colorado. 
Texas.     .Arkansas.     Mi.ssouri.     Nebraska, 
and   New   Mexico,    (n'    steel   plates   and 
bars,   from   Longview.    Tex.,    to    Kiowa. 
Kans,,  and   <o»    road  grader  blades,  in 
stock    lengths,    from    Pueblo.    Colo.,    to 
Kiowa.  Kans  .  under  contract  with  The 
Tucker  Co..  and  Tucker  Manufacturing 
Co..  Inc.  Note:  If  a  hearing  Ls  deemed 
necessarj',  applicant  requests  It  be  held 
at  Kansas  City,  Mo. 


No  MC  138362.  filed  January  2.  1973. 
Applicant:  WARREN  TRANSPORTA- 
TION. INC..  Raymond  Road.  Chester. 
N.H,  03036.  Applicant's  representative: 
Kurt  M.  Swenson.  875  Elm  Street,  Man- 
chester, NH  03101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Milk,  cream,  milk  byproducts  (in- 
cluding cheese,  buttermilk,  yogurt,  sour 
cream,  butter,  and  whipped  cream' .  mar- 
garine, bacon,  orange  juice,  fruit  drinks, 
eggs,  bread,  carbonated  beverages,  and 
soap  powder,  between  points  in  the  Bos- 
ton. Mas-s..  commercial  zone  as  defined 
by  the  Commi.ssion  and  Manchester  and 
Portsmouth.  N.H..  under  a  continuing 
contract  with  H.  P.  Hood.  Inc..  at 
Charlestown,  Mass.  Note:  If  a  hearing  is 
deemed  neces.sary.  applicant  requests  it 
be  held  at  Boston,  Mass  ,  or  Manchester 
or  Concord,  N.H 

No.  MC  138378.  filed  February-  15.  1973. 
Applicant:  DALE'S  ENTERPRISES. 
INC  .  doing  business  as  SOUTHWEST 
MOBILE  HOMES.  Highway  67W.  Route 
6.  Box  29A.  Texarkana,  TX  75501.  Ap- 
plicant's repre.sentative:  Austin  L. 
Hatchell.  1102  Perry  Brooks  Building, 
Austin,  TX  78701.  Authority  .sought  to 
operat?  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Mobile  homes,  and  materials  and 
supplies  incidental  thereto,  in  secondary 
movements  only,  between  points  in 
Bowie.  Cass.  Morris.  Camp.  Titus.  Frank- 
lin, and  Red  River  Counties.  Tex.;  Bien- 
ville, Bossier,  Caddo.  De  Soto.  Lincoln, 
Natchitoches,  Red  River,  Sabine.  Web- 
ster. Winn,  and  Claiborne  Parishes.  La  ; 
Atoka.  Bryan.  Carter.  CTioctaw.  Coal. 
Johnson,  Love.  McCurtain.  Marshall. 
Murray,  and  Pushmataha  Counties. 
Okla.;  and  points  in  Miller,  Lafayette, 
Hempstead,  and  Little  River  Counties. 
Ark.,  on  the  one  hand.  and.  on  the  other 
points  in  Arkansas,  Louisiana.  Missis- 
sippi. Oklahoma,  and  Texas.  Note:  If  a 
hearing  is  deemed  neces.sary.  applicant 
requests  it  be  held  at  Texarkana.  Tex., 
or  Dallas.  Tex. 

No  MC  138400.  filed  January  22.  1973. 
Applicant:  CLARENCE  CLARK.  4038 
Cabot,  Detroit,  MI  48210.  Applicants 
representative:  William  B.  Elmer.  21635 
Ea.st  Nine  Mile  Road.  St  Clair  Shores, 
MI  48080.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  <1)  Ferro 
alloys  including  silicon  carbide,  ferro 
manganese,  flourspar  and  ferro  silicon 
from  Dearborn.  Mich  ,  to  points  in  Illi- 
nois. Indiana.  Ohio,  and  that  part  of 
Pennsylvania  located  on  and  west  of  the 
following  highways  as  described  herein: 
beginning  at  the  New  York-Pennsyl- 
vania boundary  line  at  or  near  Lawrence- 
ville.  thence  southerly  via  U.S.  Highway 
15  to  Williamsport.  Pa.,  thence  south- 
erly and  westerly  via  U.S.  Highway  220 
to  the  Pennsylvania- Maryland  boundary 
line;  and  '2)  materials  and  supplies 
used  In  the  manufacture  of  the  commodi- 
Ues  de.scrlbed  in  (1)  above,  from  the 
destination  points  named  in  ( 1 )  to  Dear- 
born, Mich.,  under  contract  with  Mercier 
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Corp.  of  Dearborn,  Mich.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Detroit  or  Lansing. 
Mich. 

No  MC  138403,  filed  January  8,  1973. 
Applicant:  CONSOLIDATED  EXPRESS, 
INC..  1800  Surekote  Road,  Post  Office 
Box  3086,  New  Orleans,  LA  70117.  Appli- 
cant's representative:  Frank  D.  Hall, 
Suite  713.  3384  Peachtree  Road  NE..  At- 
lanta, GA  30326.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
( 1 )  Cleaning  componds,  waxes,  polishes, 
brushes,  handles,  gift  items,  cosmetics, 
and  premiums  and  (2)  merchandise, 
equipment,  and  supplies  sold,  used,  or 
distributed  by  a  manufacturer  of  home 
products,  from  New  Orleans,  La.,  to 
points  in  Louisiana  and  points  in  Missis- 
sippi on  and  south  of  Interstate  Highway 
20  and  U.S.  Highway  80.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  New 
Orleans,  La. 

No.  MC  138404.  filed  January  29.  1973. 
Applicant:  DALE  FOWLER  AND 
MERLE  THRAPP.  a  partnership  doing 
business  as  D  &  M  TRANSPORT,  Spra- 
queville,  Iowa  52074.  Applicant's  repre- 
sentative: Robert  E.  Konchar,  315  Com- 
merce Exchange  Building,  Post  Office 
Box  1943.  Cedar  Rapids,  lA  52406.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  material, 
buildings  in  sections,  building  panels, 
mechanical  operated  partitions  and  com- 
ponents, parts  and  material  utilized  in 
assembling  buildings,  and  sections,  from 
Dyersville,  Iowa,  and  New  Castle,  Ind., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii  > ,  under  contract  with 
Modemfold  Industries.  Coil-Wal  Divi-' 
sion.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington.  DC. 

No  MC  138412.  filed  January  8.  1973. 
Applicant:  MAR-CHELLE,  INC..  No.  6 
Mintert  Manor.  St.  Louis.  Mo.  63135.  Ap- 
plicant's representative:  B.  W.  LaTour- 
ette.  Jr.,  611  Ohve  Street.  Suite  1850,  St. 
Louis,  MO  63101.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Furniture,  uncrated,  household  appli- 
ances, kitchen  equipment,  electrical  ap- 
pliances, equipment  and  parts  as  de- 
scribed in  Descriptions  in  Motor  Carrier 
Certificates,  61  MCC  209.  between  points 
in  St,  Louis  and  St,  Louis  County.  Mo. 
and  points  in  St.  Clair,  Monroe,  Ran- 
dolph, Washington,  Clinton,  Madison, 
Bond,  Montgomery,  Maconpin,  Greene, 
Jersey,  and  Calhoun  Counties,  111.,  under 
contract  with  Rothman's  Furniture,  In- 
dependent Merchants,  Phillips  Furniture, 
M.  C,  Distributing  Co,  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St,  Louis.  Mo,;  Sprihgfleld, 
111. ;  or  Jefferson  City,  Mo. 

No.  MC  138419.  filed  February  7,  1973. 
Applicant:  SELECT  VAN  AND  STOR- 
AGE CO.,  INC..  2930  South  26th  Street, 


Omaha,  NE  68105.  Applicant's  represent- 
ative: Paul  F.  SuUivan.  711  Washington 
Building,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods  as 
defined  by  the  Commission,  restricted  to 
the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  in  con- 
tainers beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  pick-up  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic, between  points  in  Nebraska  in  and 
east  of  Webster.  Adams,  Hall,  Merrick, 
Nance.  Booone.  Madison.  Wayne,  Thurs- 
ton, and  Dakota  Counties,  Nebr.,  and 
those  points  in  Iowa  in  and  west  of  Page. 
Montgomery.  Cass.  Shelby.  Crawford, 
and  Woodbury  Counties,  Iowa.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha,  Nebr.,  or 
Washington.  DC. 

No  MC  138422  filed  January  29,  1973. 
Applicant:  MACY  MOVERS,  INC.,  2865 
Seventh  Street,  Berkeley,  CA  94710.  Ap- 
plicanfs  representative:  Daniel  W. 
Baker,  405  Montgomery  Street,  San  Fran- 
cisco, CA  94104.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Used  household  goods,  restricted  to  the 
transportation  of  traffic  having  a  prior  or 
subsequent  movement.  In  containers, 
bevond  the  points  authorized,  and  fur- 
ther restricted  to  the  performance  of 
pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  contain- 
erization or  unpacking,  uncrating,  and 
decontainerization  of  such  traffic,  be- 
tween points  in  Sacramento.  Yolo,  So- 
lano. Napa,  Sonoma,  Stanislaus,  San 
Joaquin,  Contra  Costa,  Alameda,  San 
Francisco.  San  Mateo,  Santa  Clara,  San- 
ta Cruz,  Marin,  and  Merced  Counties, 
Calif.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  138423  filed  January  30.  1973. 
Applicant:  MacDOUGALL  &  SON 
TRANSPORT  LIMITED,  Post  Office  Box 
65,  Erin,  ON  Canada.  Applicant's  rep- 
resentative: S,  Harrison  Kahn,  Suite 
733.  Investment  Building,  Washington, 
DC.  20005.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Hot-rolled  wire  rod,  industrial  wire, 
welded  wire,  reinforcing  mesh,  cold 
drawn  bars,  chain  link  fence,  farm  fence, 
and  hot-rolled  bars,  between  ports  of 
entry  on  the  international  boundary  line 
betw"een  the  United  States  and  Canada 
located  at  points  in  Michigan  and  New 
York,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York.  Pennsylvania.  Ohio, 
Michigan.  Indiana,  and  Illinois,  re- 
stricted to  foreign  commerce  originat- 
ing at  or  destined  to  the  plant,  ware- 
house and  facilities  of  Lundy  Steel  Ltd. 
and  its  Division.  Erin  Steel  &  Wire  Co.  at 
Erin  and  Dunville.  Ontario,  Canada,  un- 
der   continuing    contracts    with    Limdy 


Steel  Ltd,  and  Erin  Steel  &  Wire  Co,  at 
Erin,  Ontario.  Canada.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Buffalo,  N.Y. 

No.  MC  138427.  filed  February  5.  1973. 
Applicant:  JACK  WHITLOgKS.  INC.. 
1301  Little  Avenue.  Columbus.  OH  43215. 
Applicant's  representative:  Ted  L,  Earl, 
21  East  State  Street.  Columbus.  OH 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Di,<abled 
motor  vehicles  between  points  in  Frank- 
lin County.  Ohio,  on  the  one  hand.  and. 
on  the  other,  points  in  Alabama.  Con- 
necticut. Delaware.  District  of  Columbia. 
Florida.  Georgia.  Illinois.  Indiana.  Ken- 
tucky, Maine.  Marjiand.  Ma.ssachusetl5, 
Michigan.  Mississippi.  Missouri.  New- 
Hampshire.  New  Jersey.  New  York.  North 
Carolina.  Ohio.  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Tennes.see.  Ver- 
mont. Virginia.  West  Virginia,  and  Wis- 
consin. Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Columbus.  Oliio, 

Motor  Carriers  of  Passenger 

No,  MC  50862  (Sub-No.  6),  filed  Feb- 
ruarv  5,  1973.  AppUcant:  WHITE 
CIRCLE  LINE.  INCORPORATED.  26 
Brainard  Road.  Enfield.  CT  06030.  Appli- 
cant's repre.sentative:  David  M.  Manshall, 
135  State  Street.  Suite  200.  Springfield. 
MA  01103,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage  in  charter  and 
special  operations,  beginning  and  ending 
at  Holyoke.  Chicopee.  and  Westfield. 
Mass,,  and  extending  to  points  in  the 
United  States  including  Alaska  but  ex- 
cluding Hawaii',  Note:  This  instant 
applicant  is  accompanied  by  a  motion  to 
dismi.ss.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Hartford, 
Conn,,  or  Boston,  Mass. 

No.  MC  112422  (Sub-No.  61.  filed  Feb- 
ruary 5.  1973.  Applicant:  SAM  VAN 
GALDER.  INC..  74  Harmony  Drive. 
Janesvllle.  'WI  53545.  Applicants  repre- 
sentative: Nancy  J.  Johnson.  4506  Regent 
Street.  Suite  100.  Madison.  WI  53705.  Au- 
thority sought  to  operate  as  a  co?nmo7i 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  round  trip,  charter  op- 
erations, beginning  and  ending  at  points 
in  Rock  County.  Wis.,  and  extending  to 
points  in  the  United  States  (Including 
Alaska,  but  excluding  Hawaii*.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Madison  or  Mil- 
waukee. Wis, 

No  MC  127669  i Sub-No  5'.  filed  Feb- 
ruary 2.  1973.  Applicant:  CHERRY  HILL 
TRANSIT,  a  corporation.  109  Brick 
Road.  Cherry  Hill.  NJ  08003.  Applicants 
representative:  Raymond  A.  Thistle.  Jr.. 
Suite  1012.  Four  Penn  Center  Plaza.  Phil- 
adelphia. PA  19103,  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage  in 
the  same  vehicle  with  passengers,  be- 
tween   Cherry    Hill    Mall.    Cherry    Hill. 
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Mooi-cstown    Town.ship.    Mount    I.aurcl 
Township,  and  points  m  Burlumton  and 
Camden  Counties.  N  J  .  on  the  one  hand. 
atid.  on  the  other,  New  York.  NY.  .serv- 
111-  all  intermediate  points  between  Cher- 
rv   HiU  Mall  and  Mount  Laurel  Town- 
,ship      '!■    From   Cherry   Hill   Mall   over 
New  Jersey   Highway   38  to   inter.sertion 
Lenola  Road,   thence  over  Lenola  Road 
to  intersection  New  Jer.sev  Hmhway  7:i. 
tiicnce  over  New  Jersey   Hiphway   73  to 
Exit    4    of    the    New    Jer.^ey    Turnpike, 
thence  over  the  New  Jersey  Turnpik*"  to 
Exit  16.  thence  over  Interstate  Hitihway 
495     to     the     Lincoln     Tunnel,     thence 
throuch    the    Lincoln    Tunnel    to    New- 
York.    NY.   and   return   over   the   same 
route;    and   '2>    Alternate  Route:  From 
Cherry  Hill  Mall  over  New  Jer.sey  High- 
way 38  to  inler.section  New  Jer.sey  High- 
wav  73.  thence  over  New  Jersey  Hii^hway 
73  to  Exit  4  of  the  New  Jersey  Turnpike, 
thence  over  the  New  Jer.sey  Turnpike  to 
Exit  16.  thence  over  Interstate  Highway 
495     to     the     Lincoln     Tunnel,     thence 
through  the  Lincoln  Tunnel  to  New  York, 
N  Y  .   and   return  over  the  same   route. 
Note:  Common  control  may  be  involved 
If  a  hearins;  i.«;  deemed  nece.ssary.  appli- 
cant requests  it  be  held  at  Philadelphia. 
Pa. 

No  MC  138428.  filed  February  5.  1973 
Applicant ;  BRONXVILLE  TRANSIT 
CORP  .  789  Nepperhan  Avenue.  Yonkers. 
NY  10703.  Applicant's  rcpre.sentative: 
Sidney  J.  Leshin.  501  Madison  Avenue. 
New  York.  NY'  10022.  Authority  .sought 
to  operate  a.s  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
portini;;  Pa^^'ienQcrs  and  personnel  at- 
t'-ndinrj  Camp  lldlard.  between  points  in 
New  Jer.sey.  on  the  one  hand.  and.  on 
the  other.  Camp  HiUard  at  Hartsdale. 
N  Y  .  between  June  15th  and  Septem- 
ber 5.  and  under  a  continuing  contract 
with  Camp  Hillard.  at  Hartsdale.  N.Y. 
Note  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  White 
Plains,  or  New  York,  NY. 

WATER    CARRIER    APPLICATION 

No  W-1189  I  Sub-No.  28>  i  BULK 
FOOD  CARRIERS.  INC  .  extension  wood 
chips',  filed  February  28.  1973  Appli- 
cant BULK  FOOD  CARRIERS.  INC. 
42.3  California  Street.  San  Franci.sco.  CA 
94104  Applicanf.s  representative:  J. 
Ravmond  Clark.  Suite  6000.  1250  Con- 
necticut Avenue  NW..  Washington.  DC 
20036  By  application  f^Ied  Februar>'  28. 
1973.  applicant  .seeks  to  operate  as  a 
contract  carrier  by  water,  in  Interstate 
or  foreign  commerce,  by  self-propelled 
ve.s.sels  and  non-.self-propelled  vessels 
with  the  use  of  a  separate  towing  vessel, 
in  the  transportation  of  u-octd  chip:>.  In 


NOTICES 

bulk,  between  Longview,  Wash.;  Sacra- 
mento. Eureka,  and  Samoa.  Calif.;  and 
Portland  and  Coos  Bay.  Oreg..  on  the 
one  hand.  and.  on  the  other.  Mobile.  Ala.; 
Georgetown,  SC;  Panama  City.  Fla.; 
and  Natchez  and  Vicksburg,  Miss. 

APPLICATIONS  IN  WHICH  HANDLING  WITHOUT 
ORAL     HEARINC     HAS     BEEN     REQUESTED 

No.  MC  107515  I  Sub-No.  836),  filed 
February  7.  1973.  Applicant:  REFRIG- 
ERATED TI5ANSPORT  CO..  INC..  Po.st 
Oflice  Box  ;!08.  Poorest  Park.  GA  30050. 
Applicant's  representative:  Paul  M  Dan- 
iell.  Post  Office  Box  872.  Atlanta.  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irreailar  routes,  transporting:  Liquid 
plastic:^  aiid  liquid  cfiemicah.  in  contain- 
ers, in  vehicles,  eciulpped  with  mechan- 
ical refriucration.  from  the  plantsite  of 
Cook  Paint  &  Vamish  Co..  located  at  or 
near  North  Kansas  City.  Mo.,  to  points 
In  Florida.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
trol and  dual  operations  may  be  involved. 

No  MC  13r,6fi4  iSub-No.  1'.  filed  Jan- 
uary     29.      1973.      Applicant:      NORTH 
AMERICA    MOVERS   OP   N  C.    INC..    16 
Plney  Park   Road.  Asheville.  NC  28806. 
Applicant's   representative:    Howard    E. 
Frazler  isame  address  as  applicant' .  Au- 
thority .sought   to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Telephone  equip- 
ment,  material  and   supplies,   including 
tools  used  in  the  construction  and  main- 
tenance of  tel'vhone  systems  and  com- 
munications,   between    Asheville,    N.C.. 
and     points     In     Buncombe.     Haywood, 
Henderson.       Madison,       Transylvania. 
Jackson.   Cherokee.   Clay,   Macon.   Gra- 
ham, and  Swain  Counties.  N.C..  under 
contract  with  Western  Electric  Co  .  Inc. 
No.  MC  13G800  < Sub-No.  D.  filed  Feb- 
ruary   5.     1973.    Applicant    JERRY    O. 
CAPES.    WINFORD    EUGENE    BATES. 
DR.  JOHNNY  L    CAPES.   AND  LARRY 
A.  WAGN'ER.  a  partnership,  doing  busi- 
ness as  ABC  MOVING  &  STORAGE  CO.. 
9163  Hazelbrand  Road.  Post  Office  Box 
914.    Covington.    GA    30209.    Applicant's 
representative:  Jerry  O.  Capes  'same  ad- 
dress as  applicant*.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing:    Televhone    equipment,    -materials, 
and   supphex   used   in   the   installation. 
maintenance  and  rei>air  of  such  equip- 
ment,    between     Covington.     Ga.,     and 
points    In    Rockdale,    Newton,    Walton, 
Morgan,    and    Putnam    Counties,    Ga.. 


under   contract    with   Western   Electric 
Co..  Inc..  Atlanta.  Ga. 

Motor  Carriers  of  Passengers 

No  MC  8500  (Sub-No.  12'.  filed  Janu- 
ary 31,  1973.  Applicant:  TENNESSEE 
TRAIL  WAYS.  INC..  417  West  Fifth 
Street.  Charlotte.  NC  28201.  Applicant's 
representative:  James  E.  Wilson.  1032 
Pennsylvania  Avenue  and  13th  Street 
NW..  Washington,  DC  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passenqers  and  their  baq- 
gaqe.  in  special  oijerations  in  round-trip 
sightseeing  or  pleasure  tours,  beginning 
and  ending  at  points  in  Bartow.  Catoosa. 
Gordon.  Murray.  Walker,  and  Whitfield 
Counties.  Ga..  and  extending  to  points 
in  the  United  States  (including  Alaska 
but  excluding  Hawaii*.  Note;  Common 
control  may  be  involved. 

By  the  Commission. 

i  -.1  .M  1  RcjULR  I    L 
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Oswald. 
Secretary. 

Filtxl    .1    14   7), 8   45   ami 


|Rpv    SO   9^)4.  ICC  Order  70.  Amdt    4] 

WELLSVILLE.   ADDISON    &   GALETON 
RAILROAD  CORP. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  70  (Wellsville.  Addison  ti 
Galeton  Railroad  Corp.*  and  good  cause 
appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  70  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g>  for  paragraph  (g) 
thereof: 

(gi  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  May  15.  1973.  un- 
le.ss  otherwi.se  modified,  changed,  or 
suspended. 

It  is  further  ordered.  Tliat  this 
amendment  shall  become  effective  at 
11:59  p.m.,  March  15,  1973.  and  that 
tills  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Car  Service  Division.  a.s  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
tliat  agreement,  and  upon  the  American 
Short  Line  Railroad  Association:  and 
that  it  be  filed  with  the  Director.  Office 
of  the  Federal  Register. 

I.s.sued  at  Washin^rton.  DC.  March  8. 

1973. 

Interstate  Commerce 
Commission. 
[seal!  R  D.  Pfahler. 

Agent. 

IFR  Doc.73-5044  Filed  3-14-73:8:46  am] 
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TOTS 

Title  31 — Money  and  Finance:  Treasury 

CHAPTER   II— FISCAL  SERVICE. 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   »— BUREAU   OF   THE   PUBLIC 
DEBT 

PART  306 — GENERAL  REGULATIONS 
GOVERNING  U.S.   SECURITIES 

The  regulations  in  31  CFR  Part  306 
have  1hhm\  revised  and  amended  for  the 
purpose  of  faciIitatinjT  the  funrtionins 
of  lransaction.s  in  marketable  U.S. 
.securities. 

Notice  and  public  procedures  are  un- 
neces-sary  and  are  di.spcnsed  with  a.s  the 
revLsion  i.s  laruely  declaratory  of  the  re- 
vi.slon.s  and  amendmei\ts  heretofore  pub- 
li.shed  m  the  Ffderxl  Registf.r  and  fi.scal 
tx)licv  of  the  United  States  is  involved. 
The  chanees  were  effecU-d  ui\der  author- 
ity of  RS  3706;  40  Stat.  288,  502,  844, 
1309  42  Stat  321;  46  Stat.  20;  48  Stat. 
34:r  49  Stat  20.  50  Stat.  481;  52  Stat. 
447.  53  suit.  1359;  56  Stat  189;  73  SUit. 
622;  and  85  Stat,  5.  74  (31  U  S  C.  738a. 
739.  752,  752a,  753.  754,  754a,  and  754b ' ; 
5  U.S.C.  301. 

I>ated:  March  9.  1973. 

IszM.]  John  K.  Carlock, 

F:<cal  Assistant  Secretary. 

Deparinient  of  the  Tiea-sury  Circular 
No.  300.  Third  Revi.sion.  dated  December 
23.  1964  1 31  cm  Part  306 >.  as  amended. 
IS  hereby  further  amended  luid  i.s.sued  as 
the  Fourth  R«vi.sion. 
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regl.itered  .secuntu-.s 
306  19        Denominational    ex'hanges    of    cou- 
pon securities 
306  20       Reuciue    of    registered    tr.iusfer.iliie 

securities 
306  21       Rel.ssue   of    nontransferahle    .sectirl- 

tie.s. 
30G  22        Exchange    of    Trea.sury    Bonds.    In- 
vestment  Series   B   1975-80. 

Subpart  D — Redemption  or  Payment 

306  25        Presentation  and  surrender 

306  26  Redemption  of  rp»<Utered  securille'} 
at  maturity,  npon  prior  call,  or 
for  prerefundini;  or  advance  re- 
ftnidlnt;. 

306  27  Redemption  f)f  bearer  socurltles  at 
maturity,  upon  prior  call,  or  for 
advance  refundin>;  or  prerefvind- 
Ulk,'. 

306  28  Optional  redemption  of  Treasury 
bonds  at  par  (before  maturity 
or  call  redemption  dat^)  and  ap- 
plication of  ttie  proceeds  in  pay- 
ment of  Federal  estate   taxes. 


30G  JO  Execution  of  assl>;i'.nient.i  or  .^poclal 
endorsements 

E.irm  of  a-ssit,'nment 

AUerations  and  erasures. 

Void.uice  of  assl^;nnients 

DLscrepancies  m  names 

Oirii-ers  nuUiori/ed  to  certify  a-s.sitin- 
nient.i 
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t  It  >  mi;  olticers 

K'.  ulence  of  certifying;  odicers  au- 
thority 
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."iOG  fi7        Mmors  and  lncompetent.s 
1106  58       Nvintransferable  securities. 

Subpart  H — Assignments  In  Behalf  of  Estate*  o# 
Deceased  Owners 

30G  r,5  Spr  i.il  provisions  applicable  to 
.■,in,\ll  amount.s  of  securities.  In- 
terest checks,  or  redemption 
checks. 

30G  f>r,  Estates  -ad  nUni  it  rat  ion. 
:iOG  67  Estates  not  administered. 
30G  Ga        Nou'riUisferable  securities 

Subpart  1 — Assignments  by  or  in  Behalf  of 
Trustees  aafl  Similar  Fiduciaries 

30G  7,5  Individual  fiduciaries 

3()G  76  FidtKiaries  actini;  a.s  a  unit 

306  77  Corepresentatlves  and  fiduciaries 

306  78  Nontransferable  securities 

Subpart  J — Assignments  In  Behalf  of  Priwata  or 
Public  Organizations 

306  85  I'rr.  re  corporations  aiid  \uuncor- 
P'T.ited  as.sociations  (including 
nominee  corporations). 

306  80  Chan/e  of  name  and  succession  of 
private  organi/.atlon.s. 

306  87  Piirtnprships  (including  nominee 
partnerships  i 

3iiG  88  PoUMcal  entitles  and  public  cor- 
punit  ions 

306  80        Publi- omcers 

305  90       Nontransferable  securities. 

Subpart  K — Attorneys  in  Fact 

306  n5        Attorneys  in  fact 
30G  9G 


Nontrunsferabie  securities 


Subpart  L — Transfer  Through  Judicial 
Proceedings 

306  100      Transferable    securltlea. 

30G  101      Evidence  retiuired 

306  102     Nontransferable  securities 

Subpart  M — Requests  for  Suspension  of 
Transactions 

306  105  Rerjuests  for  suspension  of  trans- 
actions In  registered  securities. 

306  106  Re(iuest3  for  suspension  of  trans- 
actions In  bearer  securities. 

Subpart    N — Relief   for    Loss,    Theft    Destruction, 
Mutilation,  or  Defacement  of  Securities 

306  110  Statutory  authority  and  require- 
ments. 

300  111     Procedure  for  applying  for  relief. 

306  112     Type  of  relief  granted. 

306  113  Cases  not  requiring  bonds  of  In- 
demnity. 


306  115     Definition  of  terms 

306  116     Authority  of  Re.serve  Banks 

306  117     Scope     and     effect     of     book-entry 

procedure 
306  118     Transfer  or  pledt^e. 
306  119     Withdrawal    of   Treasury   securities. 
306  120     Delivery  of  Treasury  securities 
306  121      Registered  l)onds  and  notes 
306  122     Servicim;    Ijook-entry    Treasury    se- 
curities;     payment     of     Interest, 
payment     at     maturity     or     upon 
call. 

Subpart  P— Miscellaneous  Provisions 

306  125     Additional  recjulrements 
306  126     Waiver  of  rei2;uiatlc^ns 
306  127      Preservation  of  existing  rl(;hts 
306  128     Supplements,    amendments    or    re- 
visions. 

Ai)i)endlx  to  Subpart  E  -  Interest  Computa- 
tion of  Interest  on  Treasury  Bonds.  Notes, 
and  Certificates  of  Indetjtedness  Compu- 
tation of  Discount  on  Treasury  Bills  — 
Interest  Tallies 

Appendix  to  Subpart  O — BiK)k-Entry  Pro- 
cedure. 

AtfrtiORITT-  RS  3706;  40  Stat.  288,  502. 
844.  1309:  42  Stat  321;  46  Stat  20;  48  Stat. 
343:  49  Stat  20;  50  Stat  481:  52  Stat  477; 
53  Stat  1359;  56  Stat  189;  73  Stat.  622:  and 
85  Stat  5.  74  (31  USC  738a.  739.  752.  75Ja. 
753.  754,  754a,  and  754b )  ;   5  USC    301 . 

Subpart  A — General   Inforination 

§  306.0      Applicahilily  of  rrKiiliilioii't. 

These  regulation.s  apply  to  all  U.S. 
transferable  and  nontrarusferable  secu- 
rities,' other  than  U.S.  Savings  Bonds 
and  U.S.  Saving.s  Notes,  to  the  extent 
speclfled  In  these  regulation-s.  the  offer- 
ing circulars  or  .special  regulation.s  gov- 
erning such  securities. 

§.106.1       Offiriul  aeenrie^. 

(a)  Subscriptions — tenders — bids.  Se- 
curities subject  to  these  regulation's  are 
Issued  from  time  to  time  punsuant  to 
public  offerings  by  the  Secretary  of  the 
Treasury,  through  the  Federal  Reserve 
banks,  fiscal  agents  of  the  United  States, 
and  the  Treasurer  of  the  United  States. 
Only  the  Federal  Reserve  bank.s  and 
branches  and  the  Department  of  the 
Treasury  are  authorized  to  act  as  official 
agencies,  and  subscriptions  or  tenders 
for  Treasury  securities,  and  bids,  to  the 
extent  provided  in  the  regulations  gov- 
erning the  sale  of  Treasury  securities 
through  competitive  bidding,  may  be 
made  direct  to  them.  However,  tenders 
for  Treasury  biU.s  are  not  received  at  the 
Department 

(b)  Transactions  after  issue.  The  Bu- 
reau of  the  Public  Debt  of  the  Depart- 
ment of  the  TYeasury  is  charged  with 
matters  relating  to  transaction.s  in 
securities.  Correspondence  concerning 
transactions  in  securities  and  requests 
for  appropriate  forms  may  be  addre.s.sed 
to  '!>  the  Federal  Reserve  bank  or 
branch  of  the  district  in  which  the  cor- 
respondent is  located,  or  i2>  the  Bureau 
of  the  Public  Debt.  Division  of  Securities 
OperaUons,  Washington,  D.C.  20226.  or 
(3)    the  Office  of  the  Treasurer  of  the 

»  These  regulations  may  also  be  applied  to 
aecurttlea  Issued  by  certain  agencies  of  tiie 
United  States  and  certain  Oovemment  and 
Oovermnent-sponaored    corporations. 


FEDERAL   REGISTER,    VOL     38.    NO.    50— THURSDAY,    MARCH    15,    T>73 


RULES   AND   REGULATIONS 


7079 


United  States,  Securities  Division,  Wash- 
ington, D.C.  20222,  except  where  specific 
instructions  are  otherwise  given  in  these 
regulations.  The  addresses  of  the  Federal 
Reserve  banks  and  branches  are: 
Federal    Reserve    Bank    of    Boston,    Boston, 

Mass.  02106. 
Federal  Reserve  Bank  of  New  York,  New  York. 
NY.  10045. 

Buffalo  Branch,  Buffalo.  NY.  14240. 
Federal  Reserve  Bank  of  Philadelphia,  Phila- 
delphia, Pa.  19101. 
Federal   Reserve   Bank   of  Cleveland,   Cleve- 
land, Ohio  44101. 

Cincinnati     Branch,     Cincinnati,     Ohio 

45201. 
Pittsburgh  Branch,  Pittsburgh,  Pa.  15230. 
Federal    Reserve    Bank    of    Richmond,    Rich- 
mond, Va.  23261. 

Baltimore  Branch,  Baltimore,  Md.  21203. 
Charlotte  Branch.  Charlotte,  N  C.  28201. 
Federal   Reserve   Bank   of   Atlanta,   Atlanta, 
Ga.  30303. 

Birmingham  Branch,   Birmingham,  Ala. 

25202. 
Jacksonville    Branch,    Jacksonville,    Fla, 

32203. 
Nashville  Branch.  Nashville,  Tenn.  37203, 
New  Orleans  Branch,  New  Orleans,  t&. 

70160. 
Miami  Office,   Miami.  Fla.   33152. 
Federal    Reserve    Bank    of    Chicago,    Chicago, 
111   60609. 

Detroit  Branch,  Detroit,  Mich.  48231. 
Federal  Reserve  Bank  of  St.  Louis,  St.  Louis, 
Mo  63166. 

Little    Rock    Branch.    Little    Rock,    Ark, 

72203. 
Louisville  Branch.  Louisville,  Ky.  40201. 
Memphis  Branch.  Memphis,  Tenn.  38101. 
Federal  Reserve  Bank  of  Minneapolis,  Min- 
neapolis, Minn.  55480. 

Helena  Branch.  Helena,  Mont.  59601. 
Federal  Reserve  Bank  of  Kansas  City.  Kan- 
sas city,  Mo.  64198. 

Denver  Branch,  Denver,  Colo  80217. 
Oklahoma  City  Branch,  Oklahoma  City. 

Okla.  73125. 
Omaha  Branch.  Omaha.  Nebr.  68102. 
Federal  Reserve  Bank  of  Dallas,  Dallas,  Tex. 
75222. 

El  Pa.so  Branch.  El  Paso.  Tex  79999. 
Houston  Branch.  Houston.  Tex.  77001. 
San  Antonio  Branch.  San  Antonio,  Tex. 
78295. 
Federal  Reserve  Bank  of  San  Francisco,  San 
Francisco,  Calif.  94120. 

Los  Angeles  Branch,  Los  Angeles,  Calif. 

90051. 
Portland  Branch.  Portland.  Orep  97208. 
Salt  Lake  City  Branch.  Salt   Lake  City, 

Utah  841 10. 
Seattle  Branch,  Seattle,  Wash.  98124. 

§  306.2      Definitions  of  words  and   terms 
a<>  used  in  those  regulations. 

(a)  "Advance  refunding  offer"  is  an 
offer  to  a  holder  of  a  security,  usually  a 
year  or  more  in  advance  of  its  call  or 
maturity  date,  to  exchange  it  for  another 
security. 

(bi  A  "bearer"  security  is  payable  on 
Its  face  at  maturity  or  call  for  redemp- 
tion before  maturity  in  accordance  with 
its  terms  to  "bearer."  The  ownership  is 
not  recorded.  Title  to  such  a  security 
may  pass  by  delivery  without  endorse- 
ment and  without  notice.  A  "coupon"  se- 
curity is  a  bearer  security  with  interest 
coupons  attached. 

(c)  "Bureau"  refers  to  the  Bureau  of 
the  Public  Debt,  EMvlslon  of  Securities 
Operations,  Washington,  D.C.  20226. 


(d)  "Call  date"  or  "date  of  call"  is 
the  date  fixed  in  the  official  notice  of  call 
published  in  the  Federal  Register  as  the 
date  on  which  the  obligor  will  make  pay- 
ment of  the  security  before  maturity  in 
accordance  with  its  terms. 

(ei  "Court"  means  one  which  has  ju- 
risdiction over  the  parties  and  the  sub- 
ject matter. 

(f)  "Department"  refers  to  the  De- 
partment of  the  Treasury. 

(g)  "Face  maturity  date"  Ls  the  pay- 
ment date  specified  in  the  text  of  a 
security. 

(h)  "Incompetent"  refers  to  a  person 
under  any  legal  disability  except  mi- 
nority. 

(i)  "Joint  owner"  and  "joint  owner- 
ship" refer  to  any  permitted  form  of 
ownership  by  two  or  more  persons. 

<j)  "Nontransferable  securities"  are 
those  issued  only  in  registered  form 
which  according  to  their  terms  are  pay- 
able only  to  the  registered  owners  or 
recognized  successors  in  title  to  the  ex- 
tent and  in  the  manner  provided  in  the 
offering  circulars  or  special  applicable 
regulations. 

(k>  "Payment"  and  "redemption."  un- 
less otherwise  indicated  by  the  context, 
are  used  interchangeably  for  payment  at 
maturity  or  payment  before  maturity 
pursuant  to  a  call  for  redemption  in 
accordance  with  the  terms  of  the  securi- 
ties. 

(li  "Prerefunding  offer"  is  an  offer  to 
a  holder  of  a  security,  usually  within  the 
year  preceding  its  call  or  maturity  date, 
to  exchange  it  for  another  security. 

(m)  "Redemption-exchange"  is  any 
authorized  redemption  of  securities  for 
the  purpose  of  applying  the  proceeds  In 
payment  for  other  securities  offered  in 
exchange. 

(ni  A  "registered"  security  refers  to  a 
security  the  ownership  of  which  is  regis- 
tered on  the  books  of  the  Department. 
It  is  payable  at  maturity  or  call  for  re- 
demption before  maturity  in  accordance 
with  its  terms  to  the  person  in  whose 
name  it  is  inscribed,  or  his  assignee. 

(o)  "Securities  assigned  in  blank"  or 
"securities  so  assigned  as  to  become  in 
effect  payable  to  bearer"  refers  to  regis- 
tered securities  which  are  assigned  by 
the  owner  or  his  authorized  representa- 
tive without  designating  the  assignee. 
Registered  securities  assigned  simply  to 
"The  Secretary  of  the  Treasury"  or  In 
the  case  of  Treasury  Bonds,  Investment 
Series  B — 1975-80,  to  "The  Secretary  of 
the  Treasury  for  exchange  for  the  cur- 
rent Series  EA  or  EO  Treasury  notes" 
are  considered  to  be  so  assigned  as  to 
become  in  effect  payable  to  bearer. 

(p)  "Taxpayer  Identifying  number" 
means  the  appropriate  Identifying  num- 
ber as  required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service,  i.e.,  an  individual's  so- 
cial security  account  number  or  an  em- 
ployer identification  number.  A  social 
security  account  number  Is  composed  of 
nine  digits  separated  by  two  hyphens, 
for  example,  123-45-6789;  an  employer 
Identification   number   Is   composed   of 


nine  digits  separated  by  one  h>'phen,  for 
example.  12-3456789.  The  hyphens  are 
an  essential  part  of  the  numbers  and 
must  be  included. 

(q)  "Transferable  securities,"  which 
may  be  in  either  registered  or  bearer 
form,  refers  to  securities  which  may  be 
sold  on  the  market  and  transfer  of  title 
accomplished  by  assignment  and  delivery 
if  in  registered  form,  or  by  delivery  only 
if  in  bearer  form. 

(r)  "Treasurer's  Office"  refers  to  the 
Office  of  the  Treasurer  of  the  United 
States,  Securities  Division,  'Washington. 
D.C.  20222. 

<s)  "Treasury  securities."  "Treasury 
bonds,"  "Treasury  notes,"  "Treasury  cer- 
tificates of  indebtedness,"  and  "Treasury 
bills."  or  simply  "securities,"  "bonds," 
"notes."  "certificates."  and  "bills."  un- 
less otherwise  indicated  by  the  context, 
refer  only  to  transferable  securities. 

§  .^06..?     Transportation  charpes  and  risks 
in  the  shipment  of  securities. 

The  following  rules  will  govern  trans- 
portation to,  from,  and  between  the  De- 
partment and  the  Federal  Reserve  banks 
and  branches  of  securities  issued  on  or 
presented  for  authorized  transactions : 

(a>  The  securities  may  be  presented  or 
received  by  the  owners  or  theti-  agents  in 
person. 

(b>  Securities  issued  on  original  issue, 
imless  delivered  in  person,  will  be  de- 
livered by  resristered  mail  or  by  other 
means  at  the  risk  and  expense  of  the 
United  States. 

ic>  Tlie  United  States  will  assume  the 
ri.sk  and  expense  of  any  transportation  of 
securities  which  may  be  necessarj-  be- 
tween the  Federal  Resei've  banks  and 
branches  and  the  Treasurj-. 

(d)  Securities  submitted  for  any 
transaction  after  original  issue,  if  not 
presented  in  person,  must  be  forwarded 
at  the  owner's  risk  and  expense. 

(e)  Bearer  securities  issued  on  trans- 
actions other  than  original  issue  will  be 
delivered  by  registered  mail,  covered  by 
insurance,  at  the  owner's  risk  and  ex- 
pense, unless  called  for  in  pereon  by  the 
owTier  or  his  agent.  Registered  securities 
issued  on  such  transactions  will  be  de- 
livered by  registered  mail  at  the  risk  of. 
but  without  expense  to.  the  registered 
owner.  Should  delivery  by  other  means 
be  desired,  advance  arrangements  should 
be  made  with  the  official  agency  to  which 
the  original  securities  were  presented. 

Subpart  B — Registration 

§  .306.10      General. 

The  registration  used  must  express  the 
actual  ownership  of  a  security  and  may 
not  include  any  restriction  on  the  au- 
thority of  the  owner  to  dispose  of  it  in 
any  manner,  except  as  otherwise  spe- 
cifically provided  in  these  regulations. 
The  Treasury  Department  reserves  the 
right  to  treat  the  registration  as  con- 
clusive of  ownership.  Requests  for  regis- 
tration should  be  clear,  accurate,  and 
complete,  conform  with  one  of  the  forms 
set  forth  in  this  subpart,  and  Include 
appropriate  taxpayer  identifying  num- 
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bers.'  The  reiiisU-ation  of  all  bond.s  owned 
by  the  same  person,  organization,  or  fi- 
duciary .should  be  uniform  with  respect 
to  tilt'  name  of  tlie  owner  and.  in  the 
rase  of  a  fiduciary,  the  description  of  the 
flduiiary    capacity.    Individual    owiiers 
.should  be  designated  by  the  names  by 
which    they    are    ordinarily    known    or 
under  wluch  they  do  business,  preferably 
includin!:  at  le.ust  one  full  t;iven  name. 
The  name  of  an  individual  may  be  pre- 
ceded by  any  applicable  title,  a;;,  for  ex- 
ample.  "Mrs  ."   ■Mi.s.s."  -Ms  .■'  -Dr.."  or 
•Rey  ■'  or  follow.xl  by  a  designation  such 
a-s   -MD."   ■D.D."   '  Sr."  or   "Jr."   Any 
other  similar  suffix  -hould  be  mcluded 
when  ordinarily  u.sed  or  when  nece.N,sary 
to  distinguish  the  owner  from  a  member 
of  hi.s  family    A  married  woman's  own 
given   name,   not   that   of   her   husband, 
must  be  u.sed.  for  example,  "Mrs  Mary  A. 
Jones  ••  nnt  '  Mrs    Frank  B    Jones  "  The 
addre.ss  should  include,  where  appropri- 
ate, the  number  and  street,  route,  or  any 
other  local  feature  and  the  Zip  Code. 

§  30<».l  I       Foriii«  of  rcei-lr.ilion  for  Iran*- 
frralilo  s«<iirili<'>i. 

The  forms  of  reai^tration  described 
below  are  authorized  for  tran-sferable 
.securities: 

•  a>  Xcitural  p-tno?;.';  in  their  own  rioht. 
In  tiie  names  of  natural  persons  who  are 
n  >t  under  any  lea:al  disability,  in  their 
own  right,  substantially  .'ts  follows; 

(li  One  person.  In  :he  n.une  of  one 
individual.  Examples: 

John  \    Doe  (12.3-45-6789  1 
Mrs    M.irv  C    D-ie  (123-45-6789) 

Mi^s  Elizabeth  Jane  Doe  (123-4.'5  6789 1 

An  liidividual  who  ls  sole  proprietor  of  a 
bu.-mess  conducted  under  a  trade  name 
mav  include  a  reference  to  tiie  tr.uic 
name  Examples: 

John  A    Doe.  doing  business  as  D' f  -  H 'ii.t' 

Appl.ance  Store  ( 121-45-6789  ( 
or 
John  A.   Doe   (123-45-6789),   doing  business 

as  Doe'-s  Uoiv.e  .\pp!iar.ce  St   re 

2'  Tuo  or  more  persow^ — Qcnrral. 
Securities  will  not  be  registered  in  the 
t\xn\e  of  one  person  payable  on  death  to 
another,  or  in  any  form  whuh  i)urports 
to  authorize  transfer  by  le.ss  than  all  the 
person.^  named  m  the  re-iistration  'or  all 
the   survivors'.'    Securities    will    not    be 
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ret^Lstered  in  the  forms  "Jolm  A.  E>oe  and 
Mrs.  Mary  C.  Doe.  or  either  of  them"  or 
"William  C.  Doe  or  Henry  J.  Doe,  or 
either  of  them"  and  securities  so  as- 
signed will  be  treated  as  though  the 
wordii  "or  either  of  them"  do  not  appear 
In  the  assignments.  The  taxpayer  identi- 
fying number  of  any  of  the  joint  owners 
may  be  shown  on  .securities  registered  ii^ 
joint  ownership  form. 

11 1    With  riaht  of  sun-irorship.  In  the 
names  of  two  or  more  individuals  with 
right  of  survivorsliip.  Examples: 
Ji>lui  .\.   Doc    (  1213-45-6789  J    or  Mrs    Mary   C 

IhH-  or  the  survivor 
J    i;!i    .\    Doc    (123   4f>   67801    or   Mrs     Mary   C 

Doc  or  M1S.S  M:\ry  .Ann  DmO  c.r  the  survivors 
or  survivor. 
John  .^.  Doc   {  123  4.'')-C78;>i    or  Mrs    Mary   C 

Hoc 
J,)hn  A    D  >e  iI2i   45-6789t   ai'.d  Mrs    Mary  C. 

J.)h:i  A    Doe   i  123   4.>-6789 »   and  Mrs    Mary  C 
D' ip  ;i.^  J. ■nil  teuant.s  Willi  nph'  of  survivor- 
hip   uul  not  as  tenants  In  common. 

Limited  to  husband  and  wife: 

John  A    D->e   1123-45-67891   ancf  Mrs  Mary  C 
Doc.  :i.s  tpuaiit.^  Ijv  the  entireties. 


»  Taxpayer  Identlfylnj!:  r.Minbers  are  no-  v- 
qulred  for  foreii?n  Rovernnient.s.  nonresidf^nt 
aliens  not  engaged  in  trade  or  business  ■f.-rh- 
in  the  United  S*ates.  In'eriiatl  >nal  orga::i/,a- 
tions  and   foreign   corporations   not  eneaeed 
In  trade  or  business  and  not  h.iving  .1:1  olTl'  t^ 
or  place  of  busines.s  or  a  financial  or  paying 
R^:ent   within   the   tJiiUcd   Slates    and   oth>T 
persons    or    or^anlz&'ions    a.s    may    be    ex- 
emp'ed  from  furni.shl:;?  su^h  n-im;>ers  luKifr 
rckjiilations  of  the  I^'ertial  Revenue  .s«t\  if*» 
Warning   DilTereace  Between   IrAnslerable 
Treasury  .Securities  Registered  In  the  N.iiiies 
of  T-J.O   or  More  Person.s  and  United  .S^a•es 
Savi:i5:s    Bonds    in    Coow-ner-.h'.p    Form     The 
efre<~t    of    rfjls-erlnt;    Treft.-.ury     .c-uri'ies    to 
which  ihese  rei^uU'ioMS  apply   In  the  naine^ 
of  t7.o  or  more  perion.s  dlfTers  derided'.y  from 
registra'ion  of  .lavtni^  Ijonds  in  coownershlp 
form   Savings  bonds  are  virtu  illy  redeeinahle 
on  demand  at  'lie  opt  1. in  of  eltlier  coowner 
on  his  signature  alone  Traii.sferable  Trea.s  iry 
securities   are   redeemable   only   at    maturity 
or  upon  prior  c.iU   by   the  Secretary  of   tlie 
Treasury. 


HP  Without  TiQht  of  survivor aliip.  In 
the  names  of  two  or  more  individuals  in 
such  maiiner  a.s  to  preclude  the  r^ht  of 
survivor-shiii  Examples: 

John  A  Doe  M2,<-45-6789 1  and  William  B 
Doc  aLi  tcn.uits  in  common 

J olui  A  Jones  a-s  natural  guaxdlan  of  Henry 
D  Jones,  a  minor,  and  Rot)ert  C.  Jones 
(123-4,5  C78'i  1  .  witliout  v.-^Xit  of  survivor- 
sliip 

Limilccl  to  hu-sbaiid  and  wife: 

Charles  H  Brown  (123-45-67891  and  Ann  R 
Brown,  as  partners  in  community 

ibi  Minors  and  incompetents — il> 
Natural  cjuardians  of  minors.  A  .security 
may  be  registered  in  the  name  of  a  nat- 
ural Kuardian  of  a  minor  for  whose 
estate  no  le'-,'al  guardian  or  similar  rep- 
resentative lias  legally  qualified.  Ex- 
ample: 

John  R.  Jt)nes  .us  natural  guardian  of  Henry 
M    Jones,  a  minor   (123-45  6789) . 

Either    parent    with    whom    the    minor 
resides,   or  if   he   does  not   reside   with 
either  parent,  the  person  who  furnishes 
his  chief  support,  will  be  recognised  as 
his   natural   guardian  and   will  be  con- 
sidered a  fiduciary.  Reni-stration  in  the 
name  of  a  minor  in  his  owTi  right  as  own- 
er or  as  joint  owner  Ls  not  authorized. 
Securities  so  registered,  upon  quaUf^ca- 
tion    of    the    natural    guardian,    will    be 
treated  as  though  regLstered  In  the  name 
of  the  natural  guardian  in  that  capacity. 
'  2  >   Custodian  under  statute  authoriz- 
ing pifts  to  minors.  A  security  may  be 
purchased  as  a  gift  to  a  minor  under  a 
gifts  to  minors  statute  in  effect  in  the     ample: 
State  in  which  either  the  donor  or  the 
minor  resides.  The  security  should  be  reg- 
istered as  provided  in  the  statute,  wlUi 
an  Identifying  reference  to  the  statute  if 
the  registration  does  not  clearly  identify 
it.  Examples: 

William  C  Jones,  as  custodian  for  John  A, 
.Smith,  a  minor  (123^5-6789),  under  th« 
fiilifornla  Uniform  Olfts  to  Minors  Act. 


Robert  C  Smith,  as  custodian  for  Henry  L. 
Brown,  a  minor  (123-45-6789).  under  the 
laws    of    Oeorgla;    Ch.    4«-3,    Code    of    Oa. 

Anno 

(3'  Incompetents  not  under  guardian- 
ship. Registration  in  the  form  "John  A. 
Brown,  an  incompetent  ( 123-45-6789 1 . 
under  voluntary  guardian.ship,"  is  per- 
mitted only  on  reissue  after  a  voluntary 
guardian  has  quaUfied  for  the  purpose  of 
collecting  interest,  'See  55  306,37(c»  (2  • 
and  306.5710  <2) .)  Otherwise,  registra- 
tion Ml  the  name  of  an  incompetent 
not  under  legal  guardianship  is  not 
authorized. 

ic>  Executors,  administrators,  guard- 
ians, and  similar  representatives  or  fi- 
duciaries. A  security  may  be  registered 
in  tlie  names  of  legally  qualified  execU' 
tors,  administrators,  guardians,  conser- 
vators, or  similar  representatives  or  fldu- 
cianes  of  a  sitigle  estate.  Tlie  names  and 
capacities  of  all  the  representatives  or 
fiduciaries,  as  shown  In  their  letters  of 
appointment,  must  be  included  in  the 
rcgisti-ation  and  must  be  followed  by  an 
adequate  identifying  reference  to  the 
estate.  Examples: 

John  Smith,  executor  of  will  (or  administra- 
tor of  estate)  of  Henry  J  Jones,  decea.sed 
(12-34567S9), 

William  C  Jones,  t;uardian  (or  conservator. 
etc  )  of  estate  of  James  D  Brown,  a  minor 
(or   an   incompetent)     (123  45  8789). 

'd>  Life  tenant  under  will.  A  security 
may  be  registered  in  the  name  of  a  life 
tenant  followed  by  an  adequate  identify- 
ing reference  to  the  will.  Example: 


Anne  B  Smith,  life  tenant  undei  the  will  of 
Ad.im  A    Smith.  decea.sed    (12   345678tl). 

The    life    tenant    will    be    considered    a 

fiduciary 

ic»  Private  trust  estates.  A  security 
may  be  registered  in  the  name  and  title 
of  the  trustee  or  tioistees  of  a  single  duly 
constituted  private  trust,  followed  by  an 
adequate  identifying  reference  to  the 
authority  governing  the  trust.  Examples: 

John  Jones  and  Blank  Trust  Co  ,  Albany.  NY., 
trustees  under  will  of  Sarah  Jones,  de- 
cea.sed  l  12   3456789  1 

John  Doe  and  Richard  Roe,  trustees  under 
agreement  with  Henry  Joiies  dated  Febru- 
ary 9,  1970  (  12   3456789). 

The  names  of  all  trustees,  in  the  form 
ased  in  the  trust  instrument,  must  be 
included  in  the  regLstration.  except  as 
follows: 

1 1 1  If  there  are  several  trtistees  desig- 
nated as  a  board  or  authorized  to  act  as 
a  unit,  their  names  should  be  omitted 
and  the  words  "Board  of  Trustees"  .sub- 
stituted  for   the   word   "trustees."   Ex- 


Board  of  Trustees  of  Blank  Co  Retirement 
Fund  under  collective  bargaining  agiec- 
mcnt  dated  June  30,   1970   (12   3456789) 

(2)  If  the  trustees  do  not  constitute 
a  board  or  otherwise  act  as  a  unit,  and 
are  either  too  numerous  to  be  designated 
in  the  inscription  by  names  and  title,  or 
serve  for  limited  terms,  .some  or  all  of 
the  names  may  be  omitted.  Examples: 


f;oei!al  rcgistcr,  vot 
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John  Smith,  Henry  Jones,  et  al.,  trustees  un- 
der will  of  Henry  J.  Smith,  deceased  (12- 
3456789) . 

Trustees  under  will  of  Henry  J.  Smith,  de- 
ceased (12-3456789). 

Trustees  of  Retirement  Fund  of  Industrial 
Manufacturing  Co,,  under  directors'  reso- 
lution of  June  30,  1950  (12-3456789). 

(f)  Private  organizations  (corpora- 
tions, unincorporated  associations  and 
partnerships) .  A  security  may  be  regis- 
tered in  the  name  of  any  private  corpora- 
tion, unincorporated  association,  or  part- 
nership, including  a  nominee,  which  for 
purposes  of  these  regulations  is  treated 
as  the  owner.  The  full  legal  name  of  the 
organization,  as  set  forth  in  its  charter, 
articles  of  incorporation,  constitution, 
partnership  agreement,  or  other  au- 
thority from  which  Its  powers  are  de- 
rived, must  be  included  in  the  regis- 
tration and  may  be  followed,  if  desired, 
by  a  reference  to  a  particular  account  or 
fund,  other  than  a  trvist  ftmd,  in  accord- 
ance with  the  rules  and  examples  given 

below:  , 

( 1 )  i4  corporation.  The  name  of  a  busi- 
ness, fraternal,  religious,  or  other  private 
corporation  must  be  followed  by  descrip- 
tive words  indicating  the  corporate  status 
vmless  the  term  "corporation"  or  the  ab- 
breviation "Inc."  is  part  of  the  name  or 
the  name  Is  that  of  a  corporation  or  as- 
sociation organized  imder  Federal  law, 
such  as  a  national  bank  or  Federal  sav- 
ings and  loan  association.  Examples: 
Smith  Manufacturing  Co  ,  a  corporation  (12- 

3456789), 
The     Standard     Manufacturing    Corp, 

3456789). 
Jones  &  Brown.  Inc, — Depreciation  Acct 

3456789). 
First     National     Bank     of     Albemarle 

3456789). 
Aboo  &  Co,,  Inc  ,  a  nominee  corporation  (12- 

3456789). 


(12- 
(12- 
(12- 


(2^  An  unincorporated  association. 
The  name  of  a  lodge,  club,  labor  union, 
veterans'  organization,  religious  society, 
or  similar  self-governing  organization 
which  is  not  incorporated  (whether  or 
not  it  Is  chartered  by  or  affiliated  with  a 
parent  organization  which  Is  incorpo- 
rated) must  be  followed  by  the  words  "an 
imincorporated  association."  Examples: 

American  Legion  Post  No.  .  Department 

of  the  DC,  an  unincorporated  association 
(12-3456789). 

Local  Union  No,  100,  Brotherhood  of  Locomo- 
tive Engineers,  an  unincorporated  associa- 
tion (12-3456789). 

Securities  should  not  be  registered  in  the 
name  of  an  unincorporated  association  if 
the  legal  title  to  its  property  in  general, 
or  the  legal  title  to  the  fimds  with  which 
the  securities  are  to  be  purchased.  Is  held 
by  trustees.  In  such  a  case  the  securities 
should  be  registered  in  the  title  of  the 
trustees  in  accordance  with  paragraph 
(e>  of  this  section.  The  term  "imincorpo- 
rated association"  should  not  be  used  to 
describe  a  trust  fimd,  a  partnership  or  a 
business  conducted  imder  a  trade  name. 
(3 )  >1  partnership.  The  name  of  a  part- 
nership must  be  followed  by  the  words 
"a  partnership."  Examples: 

Smith  &  Brown,  a  partnership  (12-3456789). 
Acme  Novelty  Co.,  a  limited  partnership  (12- 
3456789). 
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Abco   &    Co.,    a   nominee   partnership    (12- 

3456789). 

(g)  States,  public  bodies,  and  corpora- 
tions and  public  omcers.  A  security  may 
be  registered  in  the  name  of  a  State  or 
coimty,  city,  town,  village,  school  dis- 
trict, or  other  political  entity,  public  body 
or  corporation  established  by  law  (in- 
cluding a  board,  commission,  adminis- 
tration, authority  or  agency)  which  is 
the  owner  or  official  custodian  of  public 
funds,  other  than  trust  funds,  or  in  the 
full  legal  title  of  the  public  officer  havmg 
custody.  Examples: 

State  of  Maine, 
Town  of  Rye,  NY. 

Maryland  State  Highway  Administration. 
Treasurer,  City  of  Springfield,  111. 
Treasurer    of    Rhode    Island — State   Forestry 
Fund. 

(h)  States,  public  officers,  corporations 
or  bodies  as  trustees.  A  security  may  be 
registered  in  the  title  of  a  public  officer 
or  in  the  name  of  a  State  or  covmty  or  a 
public  corporation  or  public  body  acting 
as  trustee  under  express  authority  of  law. 
An  appropriate  reference  to  the  statute 
creating  the  trust  may  be  included  in  the 
registration.  Examples: 

Insurance  Commission  of  Pennsylvania, 
trustee  for  Ijenefit  of  policyholders  of  Blank 
Insurance    Co.     (12-3456789),    under    Sec. 

,  Pa.  Stats. 

Rhode      Island      Investment      Oommlsslon, 
trustee  of  General  Sinking  Fund  under  Ch. 
35,  Oen,  Laws  of  R.I. 
State  of  Colorado  in  trust  for  Colorado  Sur- 
plus Property  Agency. 

§  306.12      Errors  in  registration. 

If  an  erroneously  inscribed  security  is 
received,  it  should  not  be  altered  in  any 
respect,  but  the  Bureau,  a  Federal  Re- 
serve bank  or  branch,  or  the  Treasurer's 
Office  should  be  furnished  full  particu- 
lars concerning  the  error  and  asked  to 
furnish  instructions. 

§  306.13      !Sontran>forabIo  securities. 

Upon  authorized  reissue.  Treasury 
Bonds,  Investment  Series  B— 1975-SO, 
may  be  registered  in  the  forms  set  forth 
in§  306.11. 

Subpart  C — Transfers,  Exchanges  and 
Reissues 

§  306.15      Transfers     and     exchanges     of 
sei'uritios — closed  periods. 

(al  General.  The  transfer  of  regis- 
tered securities  should  be  made  by  as- 
signment In  accordance  with  Subpart  F 
of  this  part.  Transferable  registered  se- 
curities are  eligible  for  denominational 
exchange  and  exchange  for  bearer  se- 
curities. Bearer  securities  are  eligible  for 
denominational  exchange,  and  when  so 
provided  in  the  offering  circular,  are 
eligible  for  exchange  for  registered  se- 
curities. Specific  instructions  for  issu- 
ance and  delivery  of  the  new  securities, 
signed  by  the  owner  or  his  authorized 
representative,  must  accompany  the  se- 
curities presented.  (Form  PD  3905  or  PD 
1827,  as  appropriate,  may  be  used.)  De- 
nominational exchanges,  exchanges  of 
Treasury  Bonds,  Investment  Series  B — 
1975-80,  for  the  current  series  of  EA 
or  EO  1  '2  percent  5-year  Treasury  notes, 
and  optional  redemption  of  bonds  at  par 
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as  provided  in  5  306.28  may  be  made  at 
any  time.  Securities  presented  for  trans- 
fer or  for  exchange  for  bearer  securities 
of  the  same  issue  must  be  received  by  the 
Bureau  not  less  than  1  full  month  before 
the  date  on  which  the  securities  mature 
or  become  redeemable  pursuant  to  a  call 
for  redemption  before  maturity.  Any  se- 
curity so  presented  which  is  received  too 
late  to  comply  with  this  provision  will  be 
accepted  for  payment  only. 

(b)    Closing    of    transfer    books.    The 
transfer    books    are    closed    for    1    full 
month  preceding  interest  payment  dates 
and  call  or  maturity  dates    If  the  date 
set  for  closing  of  the  transfer  books  falls 
on  Saturday,  Sunday,  or  a  legal  holiday, 
the  books  will  be  closed  as  of  the  close 
of  business  on  the  last  business  day  pre- 
ceding that  date.  The  books  are  reopened 
on  the  first  business  day  following  the 
date  on  which  interest  falls  due.  Regis- 
tered securities  which  have  not  matured 
or  been  called,   submitted   for  transfer, 
reissue,  or  exchange  for  coupon  securi- 
ties, and  coupon  securities  which  have 
not  matured  or  been  called,  submitted 
for  exchange   for   registered   securities, 
which  are  received  during  the  period  the 
books  for  that  loan  are  closed,  will  be 
processed  on  or  after  the  date  such  books 
are  reopened.  If  registered  securities  are 
received   for  transfer  or  exchange  for 
bearer   securities,    or   coupon    securities 
are  received  for  exchange  for  registered 
securities,  during  the  time  the  books  are 
closed  for  payment  of  final  interest  at 
maturity  or  call,  unless  othen^-ise  pro- 
vided in  the  offering  circular  or  notice 
of    call,    the    following    action    will    be 
taken : 

( 1 )  Payment  of  final  interest  will  be 
made  to  the  registered  owner  of  record 
on  the  date  the  books  were  closed. 

(2)  Payment  of  principal  will  be 
made  to  (i)  the  assignee  imder  a  proper 
assignment  of  the  securities,  or  (ii)  if 
the  securities  have  been  assigned  for 
exchange  for  bearer  securities,  to  the 
registered  owner  of  record  on  the  date 
the  books  were  closed. 

§  306.16      Exrlianpc   of   registered   secu- 
rities. 

No  assignments  will  be  required  for 
(a>  authorized  denominational  ex- 
changes of  registered  securities  for  like 
securities  in  the  same  names  and  forms 
of  registration  and  tb)  redemption- 
exchanges,  or  prerefundings,  or  advance 
ref undings  in  the  same  names  and  forms 
as  appear  in  the  registration  or  assign- 
ments of  the  securities  suiTcndered. 

§  306.17      Exchanges   of   registered    secu- 
rities for  coupon  securities. 

Registered  securities  submitted  for 
exchange  for  coupon  securities  sliould 
be  assigned  to  'The  Secretary  of  the 
Treasury  for  exchange  for  coupon  se- 
curities to  be  delivered  to  'inserting  the 
name  and  address  of  the  person  to  whom 
delivery  of  the  coupon  securities  is  to 
be  made'."  Assignments  to  "The  Secre- 
tary of  the  Treasury  for  exchange  for 
coiipon  securities,"  or  assignments  in 
blank  will  also  be  accepted.  The  coupon 
securities  Issued  upon  exchange  will 
have  all  immatured  coupons  attached. 
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g  .^0f».18       KxtlianROit  of  coupon  ^<<  urilu'9 
lor  rfKi»lfr»-»l  sec uritirs. 

Coupon  securities  preeented  for  ex- 
c!i.ini;e  for  reirlsterecl  securities  should 
liave  iUl  matured  interest  coupons  de- 
tached. All  unmatured  couix>ns  should 
be  attached,  except  tliat  if  presented 
when  the  transfer  books  are  closed  an 
whicli  case  the  exchange  will  be  effected 
on  or  after  the  date  on  which  the  books 
are  reopened ' .  the  next  maturing  cou- 
j>ons  should  be  detached  and  lield  for 
collection  m  ordinary-  course  when  due. 
If  any  coupons  which  should  be  attached 
are  missin:r.  the  securities  must  be  ac- 
companied by  a  remittance  in  an  amount 
equal  to  the  face  amount  of  the  missmt; 
cou!X>ns.  The  new  recastered  securities 
will  bear  mterest  from  tlie  interest  pay- 
ment date  next  precedins  the  date  on 
which  the  exchange  is  made. 

§  306.1")       Dcnominalional    rxrliaiipc*    of 
loupon  «<Miiritip<«. 

A!!  matured  interest  coupons  and  all 
uuiuaiured  coupons  likely  to  mature  be- 
I^vre  ;ui  e.xchange  can  be  completed 
slijuld  be  detached  from  securities  pre- 
sented for  denominational  exchange.  AH 
unmatured  coupons  should  be  attached 
If  any  are  mis-slng.  the  securities  mu.-r 
\ye  accompanied  by  a  remittance  m  an 
lunount  equal  to  the  face  amount  of  the 
missing  coupons.  Tlie  new  couiwn  securi- 
ties will  have  all  unmatured  coupons 
attached. 

§  .$06.20       l{ci««.iic   of   r«'s:-l«r<(l   Iraiixfcr- 
ablc  x-rurilico. 

Assignments  are  not  required  for  re- 
issue of  registered  transferable  .securities 
in  the  name'si  of  'a>  the  surviving 
jmnt  owner'si  of  .securities  registered  in 
the  names  of  or  a.vsigned  to  two  or  more 
persons,  unless  the  registration  or  as- 
si^niment  includes  words  wiiich  preclude 
th.e  ru^ht  of  survivorship,  'b'  a  succeed- 
IV. X  fiduciary  or  other  lawful  sucrc^.sor. 
<€•  a  remainderman,  upon  termination 
of  a  life  estate,  'd'  an  individual,  cor- 
poration or  iminconwrated  association 
whose  name  has  been  legally  changed, 
(ei  a  corporation  or  unmcorporateti  as- 
sociation which  IS  the  lawful  successor 
to  another  coriwration  or  unincorporated 
association,  and  (f>  a  succe.s.sor  in  title 
to  a  public  officer  or  body.  Evidence  of 
survivorship,  succession,  or  chanse  of 
name.  a.s  appropriate,  mu.-l  be  furnished 
The  appropriate  taxpayer  identifying 
number  also  must  be  furnished  If  the 
rcTistration  of  the  securities  submitted 
d'jes  not  include  such  number  for  the 
person  or  organization  to  be  named  on 
the  rei->ued  securities. 

§  306.21       Hci^-ur  of  noiUransfcralile  •<■- 
riiritie<«. 

Trea.>ury  Bonds,  Investment  Series  B- 
1975-80,  may  be  reissued  only  in  the 
names  of  'a.>  lawful  succes^wrs  In  title, 
(bi  the  legal  representatives  or  distribu- 
tees of  a  deceased  ow-ners  estate,  or  the 
dL-.tnbutees  of  a  trust  estate,  and  (o 
State  supervis<HT  authorities  In  pursu- 
ance of  any  pledge  required  of  the  owner 
under  State  law,  or  upon  termination  of 
the  pledge  In  the  names  of  the  pledgors 
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or  their  succes.sors.  Bonds  presented  for 
reissue  must  be  ivccompanied  by  evidence 
of  entitlement. 

§  306.22       FNflianjje    of    Treasury    Bonds, 
InvoslMieiit  Seriwj  B-1 975-80. 

Bonds  of  this  .series  presented  for  ex- 
change for  14  percent  5-year  Treasury 
notes  must  bear  duly  executed  assign- 
ments to  'The  Secretary  of  the  Treasury 
for  exclmnge  for  the  current  series  of 
EA  or  EO  Treasury  notes  to  be  delivered 
to  I  inserting  the  name  and  address  of 
the  person  to  whom  the  notes  are  to  be 
dchvei-ed>."  The  notes  will  bear  the 
April  1  or  October  1  date  next  preceding 
the  date  the  bonds,  duly  assigned  with 
supiwning  evidence,  if  neces.sary,  are  re- 
ceived by  the  Bureau  or  a  Federal  Re- 
serve Bank  or  Branch.  Interest  accrued 
at  the  rate  of  2^4  j>ercent  on  the  bonds 
surrendered  from  the  next  preceding  In- 
terest pa.NTnent  date  to  the  date  of  ex- 
change will  be  credited,  and  interest  at 
the  rate  of  1'2  percent  on  the  notes  for 
the  .same  period  will  be  charged  and  the 
difference  will  be  paid  to  the  owner. 

Subpart  D — Redemption  or  Payment 
§  306.23       I*n-^«-nlalion  and  «nrr«'ndc-r. 

la)     General.    Securities,    whether    in 
registered  or  bearer  form,   are  payable 
in  regular  course  of  busines.s  at  maturity 
unless  called  for  redemption  before  ma- 
turity In  accordance  with  their  terms.  In 
which  case  they  will  be  payable  in  reg- 
ular course  of  biusiness  on  the  date  of 
call.  The  Secretary  of  the  Tieasury  may 
provide    for   the  exchange   of   maturing 
or  called  securities,  or  in  advance  of  call 
or  maturity,  may  afford  owners  the  op- 
portunity of  exchanging  a  security  for 
another   security   pursuant   to   a   prere- 
funding or  an  advance  refunding  offer. 
Registered  .securities  should  be  presented 
and  suriendtTt^  for  redemption  to  the 
Bureau,    a    Federal    Reserve    bank    or 
branch,   or   the   Treasurers   OfTice.   and 
bearer   .securities   to   a   Federal    Reserve 
bank  or  branch  or  the  Trea.surer"s  Office.* 
No  a.ssignments  or  evidence  in  support 
of   a.ssigmncnts   will   lie   required   by   or 
on  behalf  of  the  regLstered  owner  or  as- 
signee for  redemption  for  his  or  its  ac- 
count,  or   for  redemption-exchange,   or 
exchange  pursuant  to  a  prerefunding  or 
an  advance  refunding  offer,  if  the  new- 
securities  are  to  be  registered  in  exactly 
the  same  names  and  forms  as  appear  in 
Uie  regLstrations  or  assignments  of  the 
securities  suirendered.  To  the  extent  ap- 
propriate,   these    rules    also    apply    to 
securities  registered  in  the  titles  of  public 
officers   who   are   official   custodians   of 
public  funds. 

ib>  "Overdue"  securities.  If  a  bearer 
security  or  a  registered  security  assigned 
in  blank,  or  to  bearer,  or  so  assigned  as 
to  become  in  effect  payable  to  bearer,  is 
presented  and  surrendered  for  redemp- 
tion after  it  has  become  overdue,  the 
Secretary  of  the  Treasury  will  ordinarily 
require  satisfactory  proof  of  ownership. 
iForm  PD  1073  may  be  used.)  A  security 


•See  5  306  28  for  presentation  and  Bur- 
rpnder  of  bonds  pllRlble  for  us©  In  payment 
of    Federal    estate    taxes. 


shall  be  considered  to  be  overdue  after 
the  lai>f(fe  of  the  following  periods  of  time 
from  its  face  maturity : 

( 1 )  One  month  for  securities  issued 
for  a  term  of  1  year  or  less. 

(2)  Three  months  for  securities  is- 
sued for  a  term  of  more  than  1  year  but 
not  in  excess  of  7  years. 

(3)  Six  months  for  secuiities  Issued 
for  a  term  of  more  than  7  years. 

§  306.26  Re<lrniplion  of  regUtcred  umi- 
rilies  at  maliirilr,  upon  prior  rail,  or 
for  prerrfundinp  or  advanre  refund- 
in  r. 

Registered  securities  presented  and 
surrendered  for  redemption  at  maturity 
or  pursuant  to  a  call  for  redemption  be- 
fore maturity  need  not  be  assigned,  un- 
less the  owner  desires  that  payment  be 
made  to  some  other  r>erson,  in  which 
case  a-ssignments  should  be  made  to  "The 
Secretary  of  the  Treasury  for  redemp- 
tion for  the  account  of  'Inserting  name 
and  address  of  person  to  whom  paj-ment 
is  to  be  made' ."  Sj)ecific  instructions  for 
the  is.suance  and  delivery  of  the  redeini)- 
tion  check,  signed  by  the  owner  or  his 
authorii^ed  representative,  must  accom- 
pany the  securities,  unles.s  included  in 
the  a.ssignmcnt  'Form  PD  3905  mav  be 
used  >  Payment  of  the  principal  will  be 
made  either  'ai  by  check  drawn  on  the 
Treasurer  of  the  United  States  to  the 
order  of  the  person  entitled  and  mailed 
in  accordance  with  the  instructions  re- 
ceived, or  ib>  uixin  appropriate  request, 
by  crediting  the  amount  in  a  member 
bank's  account  with  the  Federal  Reserve 
Bank  of  its  District.  Securities  presented 
for  prerefunding  or  advance  refunding 
should  be  asslsned  as  i)rovided  in  the 
prerefunding  or  advance  refunding  offer. 

§  306.27  Redcniplion  of  bcarrr  m^  nri- 
lirs  al  nialiirilv,  upon  prior  call,  or 
for  ad\anre  rrfundinK  or  prtTrriitid- 
inE. 

All  interest  coupons  due  and  payable 
on  or  before  the  date  of  maturity  or  date 
fixed  in  the  call  for  redemption  before 
maturity  should  be  detached  from  cou- 
pon securities  pre.sented  for  redemption 
and  should  be  collected  .separately  In 
regular  course  All  coupons  bearing  dates 
sub.sequent  to  the  date  fixed  in  a  call  for 
redemption,  or  offer  of  prerefunding  or 
advance  refunding,  should  be  left  at- 
tached to  the  .securities  If  any  such  cou- 
pons are  missing,  the  full  face  amount 
thereof  will  be  deducted  from  the  pay- 
ment to  be  made  upon  redemption  or  the 
prerefunding  or  advance  refunding  ad- 
justment unless  satisfactory-  evidence  of 
their  destruction  Ls  .submitted.  Any 
amounts  .so  deducted  will  be  held  in  the 
Department  to  pro\ide  for  adjustments 
or  refunds  in  the  event  it  should  be  de- 
termined that  the  missing  coupons  were 
.stibsequently  presented  or  their  destruc- 
tion is  later  satisfactorily  established.  In 
the  absence  of  other  instructions,  pay- 
ment of  bearer  securities  will  be  made 
by  check  drawn  to  the  order  of  the  person 
presenting  and  .surrendering  the  securi- 
ties and  mailed  to  him  at  his  address,  as 
given  In  the  advice  accompanying  the 
securitlea.  (Form  PT3  3905  may  be  used  > 
A  Federal  Reserve  bank,  upon  approprl- 
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ate  request,  may  make  payment  to  a 
member  bank  from  which  bearer  securi- 
ties are  received  by  crediting  the  amount 
of  the  proceeds  of  redemption  to  the 
member  bank's  account. 

§  306.28  Optional  rrdeniplion  of  Treas- 
ury bonds  al  par  (bfforc  maturily  or 
tall  redemption  dale)  and  applica- 
tion of  tlie  pro<-eed«i  in  p:ivmcnt  of 
Fi'deral  estate  taxes. 

(a I  General.  Treasury  bonds  to  be  re- 
deemed at  par  for  the  purpose  of  apply- 
ing the  entire  amount  of  principal  and 
accrued  interest  to  payment  of  the  Fed- 
eral estate  tax  on  a  decedent's  estate' 
must  be  pre.sented  and  surrendered  to  a 
Federal  Reserve  bank  or  branch  or  to  the 
Bureau.  Tliey  should  be  accompanied  by 
Form  PD  1782.  fully  completed  and  duly 
executed  in  accordance  with  the  instruc- 
tions on  the  form,  and  evidence  as  de- 
scribed therein.  Redemption  will  be 
made  at  par  plus  accrued  interest  from 
the  last  preceding  interest  payment  date 
to  the  date  of  redemption,  except  that  if 
registered  bonds  are  received  by  a  Fed- 
eral Reserve  bank  or  branch  or  the 
Bureau  within  1  month  preceding  an  in- 
terest payment  date  for  redemption 
before  that  date,  a  deducMon  will  be  made 
for  interest  from  the  date  of  redemption 
to  the  interest  payment  date,  and  a  check 
for  the  full  6  months'  interest  will  be 
paid  in  due  course.  The  proceeds  of  re- 
demption will  be  deposited  to  the  credit 
of  the  Internal  Revenue  Service  Center 
designated  in  Form  PD  1782.  and  the 
representative  of  the  estate  will  be  noti- 
fied of  the  deposit.  A  formal  receiot  may 
be  obtained  upon  request  addres.sed  to  the 
Center. 

ibi  Conditions.  The  bonds  pre.sented 
for  redemption  under  this  .section  must 
have  <  1  >  been  owned  by  the  decedent  at 
the  time  of  his  death  and  (2i  thereupon 
constituted  part  of  his  estate,  as  deter- 
mined ijy  the  following  rules  in  the  case 
of  joint  ownership,  partnership,  and  trust 
holdings: 

u>  Joint  ou'irrs^up'j  Bonds  held  by 
the  decedent  at  the  time  of  his  death 
In  joint  ownership  with  another  person 
or  persons  will  be  deemed  to  have  met 
the  above  conditions  either  <ai  to  the 
extent  to  which  the  bonds  actually  be- 
came the  property  of  the  decedent's 
estate,  or  i  b  •  in  an  amount  not  to  exceed 
the  amount  of  tlie  Federal  estate  tax 
which  the  surviving  joint  owner  or  own- 
ers Ls  required  to  pay  on  account  of  such 
bonds  and  other  jointly  held  property.* 


'  Certain  l.soues  of  Tre.Aoury  bonds  arc  re- 
deemable at  par  and  accrued  Interest  upon 
tbe  death  of  the  owner,  at  the  option  of  the 
refiresentatlve  of,  or  If  none,  the  persons 
entitled  to.  his  estate,  fof  the  purpose  of 
having  the  entire  proceeds  applied  In  pay- 
ment of  tlie  Federal  estate  tax  on  the  de- 
cedent's estate,  in  accordance  with  the  terms 
of  the  offering  circulars  cited  on  the  face 
of  the  bonds  A  current  list  of  eligible  Issues 
may  be  obtained  fl-om  any  Federal  Reserve 
bank  or  branch,  the  Bureau  of  the  Public 
Debt,  or  the  Treasurer's  Office. 

•  Substantially  the  same  rule  applies  to 
community  property  except  that  upon  the 
death  of  either  spouse  bonds  which  oonstl- 


(ii>  Partnerships.  Bonds  held  at  the 
time  of  the  decedents  death  by  a  part- 
nership In  which  he  had  an  Interest  will 
be  deemed  to  have  met  the  above  con- 
ditions to  the  extent  of  his  fractional 
share  of  the  bonds  so  held  proportionate 
to  his  interest  in  the  assets  of  the 
partnership. 

liii)  Trusts.  Bonds  held  in  trust  at 
the  time  of  the  decedent's  death  will  be 
deemed  to  have  met  the  above  conditions 
in  an  amount  not  to  exceed  the  amount 
of  the  Federal  estate  tax  <a)  if  the  trust 
actually  terminated  in  favor  of  the  de- 
cendenfs  estate,  or  <bi  if  the  trustee  is 
required  to  pay  the  decedents  Federal 
estate  tax  under  the  ternxs  of  the  trust 
instrument  or  otherwise,  or  <c)  to  the 
extent  the  debts  of  the  decedent's  estate, 
including  costs  of  admini.stration.  State 
inheritance  and  Federal  estate  taxes,  ex- 
ceed the  assets  of  his  estate  without  re- 
gard to  the  trust  estate. 

fc^  Transactions  after  oivncr's  death. 
No  transactions  involving  changes  of 
owniership  may  be  conducted  after  an 
owner's  death  without  affecting  the  eligi- 
bility of  the  bonds  for  redemption  at  par 
for  application  of  the  proceeds  to  pay- 
ment of  the  Federal  estate  tax.  Traiis- 
actions  involving  no  changes  of  owner- 
ship which  may  be  conducted  without 
affecting  eligibility  are  '!)  exchange  of 
bonds  for  those  of  lower  denominations 
where  the  bonds  exceed  the  amount  of 
the  tax  and  are  not  in  the  lowest  au- 
thorized denominations,  <2)  exchange 
of  registered  bonds  for  couix)n  bonds, 
'3 1  exchange  of  coupon  bonds  for  bonds 
reaistcred  in  the  names  of  the  represent- 
atives of  the  estate.  '4)  transfer  of 
bonds  from  the  owner  or  his  nominee  to 
the  names  of  the  representatives  of  the 
owner's  estate,  and  <5i  piu-chases  by  or 
for  the  account  of  an  owner  prior  to  his 
death,  held  in  book-entry  form,  and 
thereafter  converted  to  definitive  bonds. 
However,  any  such  transactions  must  be 
explained  on  Form  PD  1782  or  in  a  sup- 
plemental statement. 

Subpart  E — Interest 

§  306.3.'>      C'x>inpiitalion  of  inlerrsl. 

Tlie  Interest  on  Treasury  securities 
accrues  and  is  payable  on  a  semiannual 
basis  unless  otherwise  provided  In  the 
circular  offering  them  for  sale  or  ex- 
change. If  the  period  of  accrual  Is  an 
exact  6  months,  the  interest  accrual  is 
an  exact  one-half  year's  interest  with- 
out regard  to  the  number  of  days  in  the 
period.  If  the  period  of  accrual  Is  less 
than  an  exact  6  months,  the  accrued 
interest  is  computed  by  determining  the 
daily  rate  of  accrual  on  the  basis  of  the 
exact  number  of  days  in  the  full  Interest 
period  and  multiplying  the  daily  rate  by 
the  exact  number  of  days  in  the  frac- 
tional period  for  which  Interest  has  ac- 
tually accrued.  A  full  Interest  period  does 
not  Include  the  day  as  of  which  the  se- 
curities were  Issued  or  the  day  on  which 
the  last  preceding  Interest  became  due, 


but  does  include  the  day  on  which  the 
next  succeeding  interest  payment  Ls  due. 
A  fractional  part  of  an  interest  period 
does  not  include  the  day  as  of  which  the 
securities  were  issued  or  the  day  on 
which  the  last  preceding  interest  ijay- 
ment  became  due.  but  does  include  tlie 
day  as  of  which  the  transaction  termi- 
nating the  accrual  of  interest  is  effected. 
The  29th  of  February  in  a  leap  year  is 
included  w-henever  it  falls  within  either 
a  full  interest  period  or  a  fractional  part 
thereof.' 

§  306.36      Termination  of  inUT<-«l. 

Securities  will  cease  to  bear  interest 
on  the  date  of  their  maturity  imless  they 
have  been  called  for  redemption  before 
maturity  in  accordance  wTth  their  tenns. 
or  are  presented  and  surrendered  for  re- 
demption-exchange or  exchange  pur- 
suant to  an  advance  refunding  or  jire- 
refunding  offer,  in  which  case  they  will 
cease  to  bear  interest  on  tlie  date  of 
call,  or  the  exchange  date,  as  the  ca:^e 
may  be. 

§  306.37     Inlrrc-^l  on  re«;i>lcred  •.nurilirs. 

I  at  Method  of  payment.  Tlie  interest 
on  registered  securities  is  payable  by 
checks  drawn  on  the  Treasurer  of  tlie 
United  States  to  the  order  of  the  regis- 
tered owners,  except  as  otherwise  pro- 
vided herein.  Interest  checks  are  pre- 
pared by  the  Department  in  advance  of 
the  interest  payment  data  and  are  ordi- 
narily mailed  in  time  to  reach  the  ad- 
dre.s.se.s  on  that  date.  Interest  on  a  reg- 
istered security  which  has  not  matiued 
or  been  called  and  which  is  presented  for 
any  transaction  during  the  period  the 
books  for  that  loan  ai-e  closed  will  be 
paid  by  check  drawn  to  the  order  of  the 
registered  owner  of  record.  Upon  receipt 
of  notice  of  the  death  or  incompetencv 
of  an  individual  named  as  registered 
owner,  a  change  in  the  name  or  in  the 
status  of  a  partnership,  coiporation.  or 
imincorporated  association,  the  removal, 
resignation,  succession,  or  death  of  a 
fiduciary  or  trustee,  delivery  of  interest 
checks  will  be  witWield  pending  receipt 
and  approval  of  evidence  showing  who 
is  entitled  to  receive  the  interest  checks. 
If  the  in-scriptions  on  securities  do  not 
cleaily  identify  the  owners,  delivery  of 
interest  checks  will  be  withheld  pending 
reissue  of  the  securities  in  the  correct 
registration.  The  final  installment  of  in- 
terest, unless  otherwise  provided  in  tlie 
offering  circular  or  notice  of  call,  will  be 
paid  by  check  drawn  to  the  order  of  the 
registered  owner  of  record  and  mailed  in 
advance  of  the  interest  payment  date  m 
time  to  reach  the  addressee  on  or  about 
that  date.  Interest  on  seciuities  pre- 
sented for  prerefunding  or  advance  re- 
ftmding  will  be  adj listed  as  provided  m 
the  prerefunding  or  advance  refunding 
offer. 


tute  part  of  the  community  estate  are 
deemed  to  meet  the  required  conditions  to 
the  extent  of  one-half  of  each  loan  and  Issue 
of  tx>nds. 


■The  appendix  to  this  sulspart  cont.'iniS  a 
complete  explanation  of  the  method  of  c>ni- 
puting  Interest  on  a  semiannual  basts  on 
Treasury  bonds,  notes,  and  certificates  of  in- 
debtedness, and  an  outline  of  the  method 
of  computing  the  discount  rates  on  TYeasurj- 
bills.  Also  included  are  tables  of  computation 
of  Interest  on  semiannual  and  annual  basis. 
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(b'  Chanac  of  address.  To  assure 
timely  dehvei-y  of  interest  checks,  owners 
should  promptly  notify  the  Bureau  of 
any  cliance  of  address.  (Form  PD  345 
may  bo  u.sed.>  The  notification  must  be 
f.it:ncd  by  tiie  registered  owner  or  a  joint 
owner  or  an  authorized  representative, 
jind  should  show  the  owner's  taxpayer 
identifying  number,  the  old  and  new  ad- 
dresses, the  serial  number  and  denomina- 
tion of  each  .security,  the  titles  of  the 
securities  ifor  example.  4 '4  percent 
Treasury  Bonds  of  1987-92.  dat^i  Au- 
pu.-t  15.  1962'.  and  the  registration  of 
each  security.  Notifications  by  attorneys 
m  fact,  trustees,  or  by  the  legal  repie- 
.'^entatives  of  the  estates  of  deceased,  in- 
competent, or  minor  owners  should  be 
5upix)rted  by  proof  of  their  authority, 
unless,  in  the  ca.se  of  trustees  or  legal 
representatives,  they  nre  named  in  the 
ret;  1st  rat  ion. 

(C  Collfction  of  intrrcst  checks— <\^ 
General  Interest  checks  may  be  collected 
in  accordance  with  the  regulations  gov- 
erning the  endorsement  and  pajTnent  of 
Government  warrants  and  checks,  which 
are  contained  In  the  current  revl.sion  of 
Department  Circular  No.  21  (Part  360  of 
this  chapter' . 

i2>  By  voluntary  guardians  of  incom- 
petents. Interest  checks  drawn  to  the 
order  of  a  person  who  has  become  in- 
competent and  for  whose  estate  no  legal 
guardian  or  similar  representative  ha.s 
been  appointed  should  be  returned  to  the 
Bureau  with  a  full  explanation  of  the 
circumstances  For  collection  of  interest, 
the  r>epartment  will  recognize  the  rela- 
tive responsible  for  the  Incompetent's 
care  and  support  or  some  other  person 
as  voluntary  guardian  for  the  incom- 
l^etent.  1  Application  may  be  made  on 
Form  PD   1461   > 

id  I  Nonreceipt.  loss,  theft,  or  destruc- 
tion of  interest  checks.  If  an  Interest 
check  is  not  received  within  a  reasonable 
period  after  an  interest  payment  date, 
the  Bureau  should  be  notified.  Should  a 
check  be  lost,  stolen,  or  destroyed  after 
receipt,  the  Office  of  the  Treasurer  of  the 
United  States.  Check  Claims  Division, 
Washington,  DC.  20227.  should  be  noti- 
fied Notification  .should  include  the  name 
and  addre.ss  of  the  owner,  his  taxpayer 
identifying  number,  and  the  serial  num- 
ber, denomination,  and  title  of  the  se- 
curity upon  which  the  interest  was  pay- 
able If  the  check  is  subsequently  re- 
ceived or  recovered,  the  latter  office 
should  also  be  advised. 

^  ;i06.38       Ifil<T«—l  oil  h«'ar«'r  «r<iirili<'«. 

Unless  the  offering  circular  and  notice 
of  call  provide  otherwise,  interest  on  cou- 
pon securities  is  payable  in  regular  course 
of  business  upon  presentation  and  sur- 
render of  the  interest  coupons  as  they 
mature.  Such  coupons  are  payable  at  any 
Fedeial  Reserve  bank  or  branch,  or  the 
Treasurer's  Office  "  Interest  on  Treasury 
bills,  and  any  other  bearer  securities 
which  may  be  sold  and  i-ssued  on  a  dis- 
count basis   and   which   are  payable  at 


par  at  maturity.  Is  represented  by  the 
difference  between  the  purchase  price 
and  the  par  value,  and  no  coupons  are 
attached. 

Subpart  F — Assignments  of  Registered 
Securities — General 

§  306.  to      F.\«N-iilion    of    asfiisonionlH    or 
special  pnclor<*<'nicnl!t. 

(a)  Execution  of  assignments.  The  as- 
signment of  a  registered  security  should 
be  executed  by  the  owner  or  his  author- 
ized representative  in  the  presence  of  an 
officer  authoi-i/cd  to  certify  assignments. 
All  assignments  must  be  made  on  the 
backs  of  the  securities,  unless  otherwise 
authorized  by  the  Bureau,  a  Federal  Re- 
serve bank  or  branch,  or  the  Treasurer 
of  the  United  States.  An  assignment  by 
mark  tX>  must  be  witnessed  not  only 
by  a  certifying  officer  but  also  by  at  least 
one  other  person,  who  should  add  an 
endorsement  substantially  as  follows: 
•"Witness  to  signature  by  mark,"  followed 
by  his  signature  and  address. 

lb  I  Special  endorsement  in  lieu  of  as- 
signments. A  -security  may  be  presented 
without  a.ssipnment  for  any  authorized 
transaction  by  a  financial  institution 
which  is  111  a  member  of  the  Federal 
Reserve  System.  (2)  a  member  of  the 
Federal  Home  Loan  Bank  System,  or  (3) 
insured  by  the  Federal  Deposit  Insurance 
Corporation,  provided  full  Instructions 
are  furnished  as  to  the  transaction  de- 
sired and  the  secuiity  bears  the  endorse- 
ment, under  the  official  seal  of  the 
institution,  as  follows: 

Presentod  In  accordance  with  instructions 
of  the  owner  I  s)  . 

Aijsence  of  as.slgnment  guaranteed. 


Rv 


(Name  of  financial 
Institution) 


(Signature  and  title  of 
officer) 


-  Banlcin^  in.^titutions  will  iis\ially  ca.sh  the 
coupons  withovit  chart?e  as  an  accommoda- 
iioii  to  their  customers. 


(Date) 

This  form  of  endorsement  of  a  security 
will  be  an  unconditional  guarantee  to 
the  Department  of  the  Treasury  that  the 
institution  is  acting  as  attorney  In  fact 
for  the  registered  owner,  or  his  assignee, 
under  proper  authorization  and  that  the 
officer  is  duly  authorized  to  act. 

S  ."{(K).  1 1       Form  t>f  a>.-i|enmonl. 

Registered  securities  may  be  a.ssigncd 
in  blank,  to  bearer,  to  a  specified  trans- 
feree, to  the  Secretary  of  the  Treasury 
for  exchange  for  coupon  securities,  or 
to  the  Secretary  of  the  Trea.sury  for  re- 
demption or  for  exchange  for  other  se- 
curities offered  at  maturity,  upon  call  or 
pursuant  to  an  advance  refunding  or 
prerefimdincj  offer,  A.ssignments  to  "The 
Secretary  of  the  Treasury,"  "The  Sec- 
retary of  the  Treasury  for  transfer,"  or 
"The  Secretary  of  the  Treasury  for  ex- 
change" will  not  be  accepted  unless  sup- 
plemented by  specific  Instructions  by  or 
in  behalf  of  the  owner. 

§  306.  t2      .\Il<ralit)ns  and  erafiurr*. 

If  an  alteration  or  erasure  has  been 
made  in  an  assignment,  the  assignor 
should  appear  before  an  authorized  cer- 


tifying officer  and  execute  a  new  assign- 
ment to  the  same  assignee.  If  the  new  as- 
signment is  to  other  than  the  assignee 
whose  name  has  been  altered  or  erased, 
a  dLsclaimer  from  the  first-named  as- 
signee should  be  obtained.  Otherwise, 
an  affidavit  of  explanation  by  the  person 
responsible  for  the  alteration  or  erajsure 
should  be  submitted  for  consideration. 

§  306.  t3       Voiduncp  of  aK^ignnirnl.x. 

An  assignment  of  a  security  to  or  for 
the  account  of  another  person,  not  com- 
pleted by  delivery,  may  be  voided  by  a 
disclaimer  of  interest  from  that  person. 
This  disclaimer  should  be  executed  in 
the  presence  of  an  officer  authorized  to 
certify  assignments  of  securities.  Unless 
otherwise  authorized  by  the  Bureau,  a 
Federal  Reserve  bank  or  branch,  or  the 
Treasurer  of  the  United  States,  the  dis- 
claimer must  be  written,  typed,  or 
stamped  on  the  back  of  the  seciu'ity  in 
substantially  the  following  form: 

The  undersigned  as  as.slgnee  of  thl.s  se- 
curity hereby  disclaims  any   Interest  herein 

(Signature) 
I  certify  that  the  above-named  person  as 
described,   whose   identity   is   well   known   or 
proved  to  me.  personally  appeared  before  me 

the    day   of   

(Month  and  year) 

at    and 

(Place) 
signed  the  above  disclaimer  of  Interest. 

(SEAL)  

(Signature  and  ofliclal  designation 
of  certifying  officer) 

In  the  absence  of  a  disclaimer,  an  affi- 
davit or  affidavits  should  be  submitted 
for  consideration  explaining  why  a  dis- 
claimer cannot  be  obtained,  reciting  all 
other  material  facts  and  circumstances 
relating  to  the  transaction.  Including 
whether  or  not  the  security  was  delivered 
to  the  person  named  as  assignee  and 
whether  or  not  the  affiants  know  of  any 
basis  for  the  assignee  claiming  any  right, 
title,  or  Interest  in  the  security.  After  an 
assignment  has  been  voided,  in  order 
to  dispose  of  the  security,  an  assignment 
by  or  on  behalf  of  the  owner  will  be 
required. 
§  306.41      Discropanries  in  nanirA. 

Tlie  Department  will  ordinarily  re- 
quire an  explanation  of  discrepancies  in 
the  names  which  appear  in  Inscriptions, 
assignments,  supporting  evidence  or  in 
the  signatures  to  any  as.signments.  ( Form 
PD  385  may  be  u.sed  for  this  purpose  > 
However,  where  the  variations  in  the 
name  of  the  registered  owner,  as  in- 
scribed on  .securities  of  the  same  or  dif- 
ferent issues,  are  such  that  both  may 
properly  repre.sent  the  same  person,  for 
example,  "J.  T.  Smith"  and  "John  T. 
Smith,"  no  proof  of  identity  will  be  re- 
quired if  the  assignments  are  signed  ex- 
actly as  the  securities  are  inscribed  and 
are  duly  certified  by  the  same  certifying 
officer. 

§  306.4.'*      OfTu-ors    authorized    to    rerlify 
aHsiKnmpnts. 

(a)  Officers  authorized  generally.  The 
following  persons  are  authorized  to  act  as 
certifying    officers   for   the   purpose   of 
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certifying  assignments  of,  or  forms  with 
resi^ect  to.  securities: 

1 1  >  OCQcers  and  employees  of  banks 
and  trust  companies  Incorporated  In  the 
United  States,  its  territories  or  posses- 
sions, or  the  Commonwealth  of  Puerto 
Rico,  Federal  Savings  and  Loan  Associa- 
tions, or  other  organizations  which  are 
members  of  the  Federal  Home  Loan  Bank 
System,  who  have  been  authorized  to: 
(1)  Generally  bind  their  respective  in- 
stitutions by  their  acts,  (ii)  unqualifiedly 
guarantee  signatures  to  assignments  of 
securities,  or  liii)  expressly  certify  as- 
signments of  securities. 

(2>  Officers  of  Federal  Re-serve  banks 
and  branches. 

(3>  Officers  of  Federal  Land  Banks. 
Federal  Intermediate  Credit  Banks  and 
Banks  for  Cooperatives,  the  Central  Bank 
for  Cooperatives,  and  Federal  Home  Loan 
Bsinks, 

(4)  U.S.  Attorneys.  Collectors  of  Cus- 
toms, and  Regional  Commissioners,  Dis- 
trict Directors,  and  Service  Center 
Directors.  Internal  Revenue  Service. 

(5)  Judges  and  Clerks  of  U.S.  Courts. 

(b)  Authorized  officers  in  foreign  coun- 
tries. The  following  are  authorized  to 
certify  sissignments  in  foreign  countries: 

( 1 )  U.S.  diplomatic  or  coru;ular  repre- 
sentatives. 

( 2 )  Managers,  assistant  managers  and 
other  officers  of  foreign  branches  of 
banks  or  trust  companies  incorporated 
in  the  United  States,  its  territories  or 
possessions,  or  the  Commonwealth  of 
Puerto  Rico. 

(3)  Notaries  public  and  other  officers 
authorized  to  administer  oaths.  The  of- 
ficial position  and  authority  of  any  such 
officer  must  be  certified  by  a  U.S.  diplo- 
matic or  consular  representative  luider 
seal  of  his  office. 

ic)  Officers  having  limited  authority. 
The  following  are  authorized  to  certify 
assignments  to  the  extent  set  forth  In 
connection  with  each  class  of  officers: 

(1)  Postmasters,  acting  postmasters, 
a-ssistant  postmasters,  inspectors  In 
charge,  chief  and  assistant  chief  ac- 
countants, and  superintendents  of  sta- 
tions of  any  post  office,  notaries  public 
and  justices  of  the  peace  in  the  United 
States,  its  territories  and  possessions,  the 
Commonwealth  of  Puerto  Rico  and  the 
Canal  Zone,  but  only  for  assignment  of 
securities  for  redemption  for  the  account 
of  the  assignor,  or  for  redemption  ex- 
change, or  pursuant  to  an  advance  re- 
funding or  prerefunding  offer  for  other 
securities  to  be  registered  In  his  name. 
or  in  his  name  with  a  joint  owner.  The 
signature  of  any  post  office  official,  other 
than  a  postmaister.  must  be  in  the  fol- 
lowing form:  "John  A.  Doe.  Postmaster, 
by  Richard  B.  Roe.  Superintendent  of 
Station." 

<  2  •  Commissioned  officers  and  warrant 
officers  of  the  Armed  Forces  of  the 
United  States  for  a-ssignment  of  securi- 
ties of  any  class  for  any  authorized 
transaction,  but  only  with  respect  to  as- 
signments executed  by :  <1>  Armed  Forces 
personnel  and  civilian  field  employees, 
and  'li»  members  of  the  families  of  such 
personnel  or  civilian  employees. 

<d)  Special  provisions  for  certifying 
assignments.  The  Commissioner  of  the 


Public  Debt,  the  Chief  of  the  Division  of 
Securities  Operations,  any  Federal  Re- 
serve bank  or  branch,  or  the  Treasurer 
of  the  United  States,  is  authorized  to 
make  special  provisions  for  any  case  or 
class  of  cases. 

§  306.46      Duties    and    responsihililios    of 
rcrlifying  officer. 

A  certifying  officer  must  require  exe- 
cution of  an  assignment,  or  a  form  with 
respect  to  securities,  in  his  presence  after 
he  has  established  the  identity  of  the 
assignor  and  before  he  certifies  the  sig- 
nature. He  must  then  complete  the  cer- 
tification. An  employee  who  Is  not  an 
officer  should  insert  "Authorized  signa- 
ture" in  the  space  provided  for  the  title. 
However,  an  assignment  of  a  security 
need  not  be  executed  in  the  presence  of 
the  certifying  officer  if  he  unqualifiedly 
guarantees  the  signature  thereto,  in 
which  case  he  must  place  his  endorse- 
ment on  the  security,  following  the 
signature,  in  the  form  "Signattire  guar- 
anteed. First  National  Bank  of  Jones- 
viUe,  JonesvUle,  N.H.,  by  A.  B.  Doe.  Pres- 
ident," and  add  the  date.  The  certifying 
officer  and,  if  he  is  an  officer  or  employee 
of  an  organization,  the  organization  will 
be  held  responsible  for  any  loss  the 
United  States  may  suffer  as  the  result  of 
his  fault  or  negligence. 

§  306.47      Evidence  of  lortifrinp  oflirrr'.* 
authority. 

The  authority  of  an  individual  to  act 
as  a  certifying  officer  is  established  by 
affixing  to  a  certification  of  an  assign- 
ment, or  a  form  with  respect  to  securi- 
ties, or  an  unqualified  guarantee  of  a 
signature  to  an  assignment,  either:  ^a) 
The  official  seal  of  the  organization,  or 
(b)  a  legible  imprint  of  the  issuing 
agent's  dating  stamp,  if  the  organization 
is  an  authorized  issuing  agent  for  U.S. 
Savings  Bonds  of  Series  E.  Use  of  such 
stamp  shall  result  in  the  same  responsi- 
bility on  the  part  of  the  organization 
as  if  its  official  seal  were  used.  A  cer- 
tification which  does  not  bear  a  seal  or 
issuing  agent's  dating  stamp  will  not  be 
accepted.  Any  post  office  official  must 
use  the  official  stamp  of  his  office.  A 
commissioned  or  warrant  officer  of  any 
of  the  Armed  Forces  of  the  United  States 
should  indicate  his  rank  and  state  that 
the  person  executing  the  assignment  is 
one  of  the  class  whose  signature  he  is 
authorized  to  certify.  A  judge  or  clerk 
of  court  must  use  the  seal  of  the  court. 
Any  other  certifjnng  officer  must  use 
his  official  seal  or  stamp,  if  any,  but.  if 
he  has  neither,  his  official  position  and 
a  specimen  of  his  signature  must  be 
certified  by  some  other  authorized  offi- 
cer under  official  seal  or  stamp  or  other- 
wise proved  to  the  satisfaction  of  the 
Department. 

§  306.48      Int«-re-tcd  persons  not  lo  ii<l  as 
ccrlifyinp  olfirer  or  wilnoss. 

Neither  the  assignor,  the  assignee,  nor 
any  person  having  an  interest  in  a  se- 
curity may  act  as  a  certifying  officer,  or 
as  a  witness  to  an  assignment  by  mark. 
However,  a  bank  officer  may  certify  an 
assignment  to  the  bank,  or  an  assign- 


ment executed  by  another  officer  in  its 

behalf. 

§  306.49      >'onlran»f<Tahlo  f-erurilios. 

The  provisions  of  this  subpart,  so  far 
sis  applicable,  govern  transactions  in 
Treasury  Bonds.  Investment  Series  B- 
1975-80. 

Subpart  G — Assignments  by  or  in  Behalf  of 
Individuals 

§  306. .^5  Sisiiature*.  minor  «Tr<in«  and 
c-lianjie  of  name. 

Tlie  owner's  signature  to  an  assign- 
ment should  be  m  the  form  in  which 
the  security  is  inscriijed  or  assigned,  un- 
less such  inscription  or  assignment  is 
incorrect  or  the  name  has  since  been 
changed.  In  case  of  a  change  of  name, 
the  signature  to  the  assignment  should 
show  both  names  and  the  manner  in 
which  the  change  was  made,  for  exam- 
ple. "John  Young,  changed  by  order  of 
court  from  Hans  Jung."  Evidence  of  the 
change  will  be  required.  However,  no 
evidence  is  required  to  support  an  as- 
signment if  the  change  resulted  from 
marriage  and  the  signature,  which  must 
be  duly  certified  by  an  authorized  offi- 
cer, is  written  to  show  that  fact,  for 
example.  "Mrs.  Mary  J.  Brown,  changed 
by   marriage  from  Miss  Marj'  Jones." 

§  .30f»..>6  As^ig:n^lent  of  securities  reei.— 
Icred  in  the  narnr<i  of  or  assipn«'d  to 
luo  or  more  persons. 

<ai  Transfer  or  exchange.  Securities 
registered  in  the  names  of  or  assigned 
to  two  or  more  persons  may  be  trans- 
ferred or  exchanged  for  coupon  bonds 
during  the  lives  of  aH  the  joint  owners 
only  uixin  assignments  by  all  or  on  their 
behalf  by  authorized  representatives. 
Upon  proof  of  the  death  of  one.  the  E>e- 
partment  will  accept  an  assignment  by  or 
in  behalf  of  the  survivor  or  sur^-ivors. 
luiless  the  form  of  registration  or  assign- 
ment includes  words  which  precludes  the 
right  of  surA'ivorship.'  In  the  latter  case, 
in  addition  to  assignment  by  or  in  be- 
half of  the  survivor  or  survivors,  an  as- 
signment in  behalf  of  the  decedent's 
estate  will  be  required. 

lb)  Advance  refunding  or  prerefund- 
ing offers.  No  assignments  are  required 
for  eicchange  of  securities  registered  in 
the  names  of  or  assigned  to  two  or  more 
persons  if  the  .securities  to  be  received  in 
the  exchange  are  to  be  registered  in  the 
same  names  and  form.  If  bearer  securi- 
ties or  securities  in  a  different  form  are 
to  be  issued,  all  persons  named  must  as- 
sign, except  that  in  case  of  death  para- 
graph (a I  of  this  section  shall  apply. 

(c)  Redemption  or  redemption-ex- 
change. (1>  Alternative  registration  or 
assignment.  Securities  registered  in  the 
names  of  or  assigned  to  two  or  more 
persons  in  the  alternative,  for  example, 
"John  B.  Smith  or  Mrs.  Mary  J.  Sraitli  ' 
or  "John  B.  Smith  or  Mrs.  Mary  J.  Smith 
or  the  survivor.  '  may  be  assianed  by  one 
of  them  at  maturity  or  upon  call,  for  re- 
demption or  redemption-exchance,  for 
his  own  accotuit  or  otherwise,  whether 


•See   §306.11(aM2)    for  fornxi  of  regiitrj- 
tlon   expressing   or   precluding   survivorship. 
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or  not  the  other  joint  owner  or  owners 
are  deceased. 

i2i  Joint  registration  or  assignment. 
Securities  registered  in  the  names  of  or 
assigned  to  two  or  more  persons  jointly, 
for  example.  "John  B.  Smith  and  Mrs. 
Mary  J.  Smith."  or  "John  B.  Smith  and 
Mrs.  Mary  J.  Smith  as  tenanUs  in  com- 
mon," or  "John  B,  Smith  and  Mary  J. 
Smith  as  partners  in  community."  may 
be  as5it,'ned  by  one  of  them  during  the 
lives  of  all  only  for  redemption  at 
maturity  or  ut)on  call,  and  then  only  for 
redemption  for  the  accoimt  of  all.  No 
assignments  are  required  for  redemp- 
tion-exchange for  securities  to  be  reg- 
istered in  the  same  names  and  forms  as 
appear  in  the  resist  ration  or  assignment 
of  the  securities  surrendered.  Upon  proof 
of  the  death  of  a  joint  owner,  the  sur- 
vivor or  survivors  may  assign  securities 
so  registered  or  assigned  for  redemption 
or  redemption-exchange  for  any  account, 
except  that,  if  words  which  preclude  the 
right  ot,jj*rvivorship  "  appear  In  the  reg- 
istration or  assignment,  a.^signment  in 
behalf  of  the  decedent's  estate  also  will 
be  required. 

§  306. .i7      M iiior><  ami  iiironip«trnts. 

(a I  Assignments  by  natural  guardian 
of  securities  registered  in  name  of  minor. 
Securities  registered  in  the  name  of  a 
minor  for  who.'^e  e.state  no  legal  guardian 
or  similar  representative  has  qualified 
mav  be  a,-ssigned  by  the  natural  guardian 
upon  qualification.  (Form  PD  2481  may 
be  used  for  tlus  pui-pose.) 

lb'   As'^iQuments    of    securities    reg- 
istered in  name  of  natural  guardian  of 
minor.  Securities  registered  in  the  name 
of  a  natural  guardian  of  a  minor  may  be 
a.vsigned  by  the  natural  guardian  for  any 
authorised  transaction  except  one  for  the 
apparent  benefit  of  the  natural  guardian. 
If  the  natural  guardian  in  who.se  name 
the  securities  are  registered  is  deceased 
or  is  no  longer  qualified  to  act  as  natural 
guardian,  the  securities  may  be  assigned 
by   the   person   then  acting   as   natural 
guardian.  The   a.^^signment  by  the  new 
natural  guardian  should  be  supported  by 
proof  of  the  death  or  di.squaliflcation  of 
the    former    natural    guardian    and    by 
evidence  of  hi.s  own  status  as  natural 
guardian.   <Form  PD  2481  may  be  u.sed 
for  this  purpo.se.)    No  assignment  by  a 
natural  guardian  will  be  accepted  after 
receipt  of  notice  of  the  minor's  attain- 
ment of  majority,   removal  of  his  dis- 
ability  of   minority,   disqualification   of 
the   natural   guardian   to   act   as   such, 
qualification    of    a    legal    guardian    or 
similar  repre.sentaitve,  or  the  death  of 
the  minor. 

ici  Assignments  by  voluntary  guard- 
ians of  incompetents.  Registered  .securi- 
ties belonging  to  an  incompetent  for 
who.^e  estate  no  legal  guardian  or  similar 
rcpre.sentative  is  legally  qualified  may 
be  assigned  by  the  relative  re.'iponsible 
for  his  care  and  support  or  some  other 
person  as  voluntary  guardian: 

1 1  >  For  redemption  or  exchange  for 
bearer  securities,  if  the  proceeds  of  the 
securities  are  needed  to  pay  expenses  al- 


ready Incurred,  or  to  be  Incurred  during 
any  90-day  period,  for  the  care  and  sup- 
port of  the  incompetent  or  his  legal  de- 
pendents. 

(2)  For  redemption-exchange,  If  the 
securities  are  matured  or  have  been 
called,  or  pursuant  to  an  advance  re- 
funding or  prerefunding  offer,  for  rein- 
vestment in  other  securities  to  be  reg- 
istered In  the  form  "A.  an  incompetent 
( 123-45-6789  >  under  voluntary  guardian- 
ship." 

An  application  on  Form  PD  1461  by 
the  person  seeking  authority  to  act  as 
voluntary  guardian  wiU  be  required. 

'd'  Assignments  by  legal  guardians 
of  minors  or  incompetents.  Securities 
registered  in  the  name  and  title  of  the 
legal  guardian  or  similar  representative 
of  the  estate  of  a  minor  or  incompetent 
may  be  a.ssigned  by  the  representative 
for  any  authorized  tran.saction  without 
proof  of  his  qualification.  As.signments  by 
a  representative  of  any  other  securities 
belonging  to  a  minor  or  incompetent 
nui.st  be  sui)ported  by  properly  certified 
evidence  of  qualification.  The  evidence 
must  be  dated  not  more  than  1  year 
before  the  date  of  the  assignments  and 
must  contain  a  statement  showing  the 
aijpointment  is  in  full  force  unless  (D  It 
shows  the  appointment  was  made  not 
more  than  1  year  before  the  date  of  the 
a.ssignment,  or  <  2 )  the  representative  or 
a  corepresentative  is  a  corporation.  An 
a.ssignment  by  the  representative  will  not 
be  accepted  after  receipt  of  notice  of 
termination  of  the  guardianship,  except 
for  transfer  to  the  former  ward. 

§  306. ."58      Nonlransforable  serurilies. 

The  provisions  of  this  subpart,  so  far 
as  applicable,  govern  transactions  In 
Treasury  Bonds,  Investment  Scries  B- 
1975-80. 

Subpart  H — Assignments  in  Behalf  of 
Estates  of  Deceased  Owners 

§  306.6.')  Sprcial  provisions  applicable  to 
•.mall  amoiinis  of  (M-rurilir«,  inlerest 
rli«-<-ks  or  rrdrniplion  flie«-k». 

Entitlement  to.  or  the  authority  to 
dispose  of,  a  small  amount  of  securities 
and  checks  Issued  in  payment  thereof  or 
in  payment  of  interest  thereon,  belong- 
ing to  the  estate  of  a  decedent,  may  be 
established  through  the  use  of  certain 
short  forms,  according  to  the  aggregate 
amount  of  securities  and  checks  In- 
volved (excluding  checks  representing  in- 
terest on  the  securities  > ,  as  indicated  by 
the  following  table: 


Amount    Circumstances      Furui 


'To  1 \''i  iiti'l 

l.y- 


f  1>>I) 

.N*.  .t'lmiiis- 

!•!> 

I'tr^i  ti.  wliit  I'liifl 

tniiiiiM. 

I'Jie 

l.iin.il  1  ni»-ii.-.<'s. 

.1(1(1 

E^l;ile  hcitiR 

ri) 

KxiTtiliir  or 

a'lmiTiis- 

JI.VJ 

u'liiiini-Uator. 

tend. 

5O0 

E^lali  s.ltliil. 

ri) 

Funiirr  ix..iitor 

I'l.^s   1 

r.r  .I'liTiiitl'.lrii- 
t.>r.  .it  tiirri'  \  s  t*T 
(fl  III  r  ilM:iilfliMl 

•See   J  306  11  (a)  (2)    for  forms  of  registra- 
tion expreisliig  or  precluUing  survivorship. 


§  306.66      Kslatett — ailniinistralion. 

(a)  Temporary  or  special  administra- 
tors. Temporary  or  special  administra- 
tors   may    assign    securities    for    any 


authorized  transaction  within  the  scope 
of  their  authority.  The  assignments  must 
be  supported  by : 

(1)  Temporary  administrators.  A  cer- 
tificate, under  court  seal,  showing  the 
appointment  in  full  force  within  thirty 
days  preceding  the  date  of  receipt  of 
the  securities. 

(2»  Special  administrators.  A  certifi- 
cate, under  court  seal,  showing  the  ap- 
pointment in  full  force  within  6  months 
preceding  the  date  of  receipt  of  the 
securities. 

Authority  for  assignments  for  transac- 
tions not  within  the  .scope  of  appoint- 
ment must  be  established  by  a  duly 
certified  copy  of  a  special  order  of  court. 

(b>  In  course  of  administration.  A  se- 
curity belonging  to  the  estate  of  a  de- 
cedent which  is  being  administered  by  a 
duly  qualified  executor  or  general  ad- 
ministrator will  be  accepted  for  any  au- 
thorized transaction  upon  assignment  by 
such  representative.  (See  5  306. 77. >  Un- 
less the  .security  is  registered  In  Uie  name 
of  and  shows  the  capacity  of  the  repre- 
sentative, the  assignment  must  be  sup- 
ported by  a  certificate  or  a  copy  of  the 
letters  of  appointment,  certified  under 
court  .seal.  The  certificate  or  certification, 
if  required,  must  be  dated  not  more  than 
6  months  before  the  date  of  the  assign- 
ment and  must  contain  a  statement  that 
the  appointment  is  in  full  force,  unless 
( 1 )  it  shows  the  appointment  was  made 
not  more  than  1  year  before  the  date  of 
the  assignment,  or  <2)  the  representative 
or  a  corepresentative  Is  a  corporation,  or 
(3'  redemption  is  being  made  for  appli- 
cation of  the  proceeds  in  payment  of 
Federal  estate  taxes  as  provided  by 
§  306.28. 

(€•  After  sctflcincnt  through  court  pro- 
ceedings. Securities  belonging  to  the 
estate  of  a  decedent  which  has  been 
settled  in  court  will  be  accepted  for  any 
authorized  transaction  upon  assignments 
by  the  person  or  persons  entitled,  as  de- 
termined by  the  court.  The  assignments 
should  be  supported  by  a  copy,  certified 
imder  court  seal,  of  the  decree  of  distri- 
bution, the  representative's  final  account 
as  approved  by  the  court,  or  other  perti- 
nent court  records. 

§  306.67      Eslalcs  not  adniinislcreil. 

fa>  Special  provisions  under  State 
laws.  If,  under  State  law.  a  person  has 
been  recognized  or  appointed  to  receive 
or  distribute  the  assets  of  a  decedent's 
estate  without  regular  administration, 
his  assignment  of  securities  belonging  to 
the  estate  will  be  accepted  provided  he 
submits  appropriate  evidence  of  his  au- 
thority. 

(b)  Agreement  of  persons  entitled. 
■When  it  appears  that  no  legal  repre- 
sentative of  a  decedent's  esUte  has  be<m 
or  Ls  to  be  appointed,  securities  belonging 
to  the  estate  may  be  duly  disposed  of 
pursuant  to  an  agreement  and  assign- 
ment by  all  persons  entitled  to  share  In 
the  decedent's  personal  estate.  (Form 
PD  1646  may  be  used.)  However,  all 
debts  of  the  decedent  and  his  estate  must 
be  paid  or  provided  for  and  the  Interests 
of  any  minors  or  incompetents  miLst  be 
protected. 
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§  306.68      Nontransferable  securities. 

Tlie  provisiMis  of  this  subpart,  so  far 
as  applicable,  govern  transactions  m 
Treasury  Bonds.  Investment  Series  B- 
1975-80. 

Subpart  I — Assignments  by  or  in  Behalf  of 
Trustees  and  Similar  Fiduciaries 

§  306.73      Individual  fidu*  iaries. 

(a'   General.  Securities  registered  in, 
or  assigned  to,  the  names  and  titles  of 
individual    fiduciaries   will   be   accepted 
for  any  authorized  transaction  upon  as- 
signment by  the  designated  fiduciaries 
without  proof  of  their  qualification.  If 
the  fiduciaries  in  whose  names  the  se- 
curities are  registered,  or  to  whom  they 
have  been  assigned,  have  been  succeeded 
by  other  fiduciaries,  evidence  of  succes- 
sorship  must  be  furnished.  If  the  ap- 
pointment of  a  successor  is  not  required 
imder  the  terms  of  the  trust  irvstrument 
or  otherwise  and  is  not  contemplated, 
assignments  by  the  surviving  or  remain- 
ing fiduciary  or  fiduciaries  must  be  sup- 
ported  by   appropriate   proof.   This   re- 
quires (1)  proof  of  the  death,  resignation, 
removal  or  disqualification  of  the  former 
fiduciary  and  (2)  evidence  that  tlie  sur- 
viving or  remaining  fiduciary  or  fiduci- 
aries are  ftilly  qualified  to  administer  the 
fiduciary  estate,  which  may  be  in  the 
form  of  a  certificate  by  them  showing 
the  appointment  of  a  successor  has  not 
been  applied  for,  is  not  contemplated  and 
is  not  necessary  under  the  terms  of  the 
trust   instrument  or  otherwise.   Assign- 
ments   of    securities    registered   in    the 
titles,  without  the  names  of  the  fiduci- 
aries,   for    example,    '•Trustees    of    the 
George  E.  White  Memorial  Scholarship 
Fund  under  deed  of  trust  dated  11/10,'40, 
executed  by  John  W.  White,"  must  be 
supported   by   proof   that   the   assignors 
are  the  qualified  and  acting  trustees  of 
the  designated  trust  estate,  unless  they 
are  empowered  to  act  as  a  unit  in  which 
case  the  provisions  of  i  306.76  shall  ap- 
ply.   (Form   PD   2446   may   be   used   to 
furnish  proof  of  inctunbency  of  fiduci- 
aries.)    Assignments    by    fiduciaries    of 
securities  not  registered  or  assigned  In 
such  manner  as  to  show  that  they  belong 
to  the  estate  for  which  the  assignors  are 
acting  must  also  be  supported  by  evidence 
that    the    esUte    is     entitled     to     tlie 
securities. 

(b»  Life  tenants.  Upon  termination  of 
a  life  estate  by  reason  of  the  death  of  the 
life  tenant  in  whose  name  a  security  is 
registered,  or  to  whom  it  has  been  as- 
signed, the  security  will  be  accepted  for 
any  authorized  transaction  upon  assign- 
ment by  the  remainderman,  supported 
by  evidence  of  entitlement. 

§  306.76       Fiduciaries  arliiiK  as  a  unit. 

Sectirities  registered  in  the  name  of  or 
assigned  to  a  board,  committee  or  other 
body  authorized  to  act  as  a  mit  for  any 
public  or  private  trust  estate  may  be 
assigned  for  any  authorized  transaction 
by  anyone  authorized  to  act  in  behalf  of 
such  body.  Except  as  otherwise  provided 
in  this  section,  the  assignments  must  be 
supported  by  a  copy  of  a  resolution 
adopted  by  the  body,  properly  certified 
imder  its  seal,  or,  if  none,  sworn  to  by  a 
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member  of  the  body  having  access  to  its 
records.  (Form  PD  2495  may  be  used.) 
If  the  person  assigning  is  designated  in 
the  resolution  by  title  only,  his  incum- 
bency must  be  duly  certified  by  another 
member  of  the  body.  (Form  PD  2446  may 
be  used.)  If  the  fiduciaries  of  any  trust 
estate  are  empowered  to  act  as  a  unit, 
although  not  designated  as  a  board,  com- 
mittee or  other  body,  securities  registered 
in  their  names  or  assigned  to  them  as 
such,    or    in    their    titles    without    their 
names,  may  be  assigned  by  anyone  au- 
thorized by  the  group  to  act  in  its  behalf. 
Such  assignments  may  be  supported  by  a 
sworn  copy  of  a  resolution  adopted  by  the 
group  in  accordance  with  the  terms  of 
the  trust  instrument,  and  proof  of  their 
authority  to  act  as  a  unit  may  be  re- 
quired. As  an  alternative,  assignments  by 
all  the  fiduciaries,  supported  by  proof  of 
their  incumbency,  if  not  named  on  the 
securities,  will  be  accepted. 
§  306.77      r.orrpre»enlalive«    and    fiduri- 
arios. 

If  there  are  two  or  more  executors, 
administrators,  guardians  or  similar  rep- 
resentatives, or  trustees  of  an  estate,  all 
must  unite  in  the  assignment  of  any  se- 
curities belonging  to  the  estate.  How- 
ever, when  a  statute,  a  decree  of  court, 
or  the  instrument  under  wliich  the  rep- 
resentatives or  fiduciaries  are  acting  pro- 
vides otherwise,  assignments  in  accord- 
ance with  their  authority  will  be  ac- 
cepted. If  the  securities  have  matured 
or  been  called  and  are  submitted  for  re- 
demption for  the  account  of  all,  or  for 
redemption-exchange  or  pursuant  to  an 
advance  refunding  or  prerefunding  ofifer, 
and  the  securities  offered  in  exchange 
are  to  be  registered  in  the  names  of  all, 
no  assigTiment  is  required.. 

§  306.78      Nontransferable  seenrities. 

Tlie  provisions  of  this  subpxart.  so  far 
as  applicable,  govern  assignments  of 
Treasury  Bonds.  Investment  Series  B- 
1975-80. 

Subpart  J — Assignments  in  Behalf  of 
Private  or  Public  Organizations 

§  306.83  Private  corporations  and  unin- 
corporated associations  (including 
nominees). 

Securities  registered  in  the  name  of,  or 
assigned  to.  an  unincorporated  stssocia- 
tion,  or  a  private  corporation  in  its  own 
right  or  in  a  representative  or  fiduciarj- 
capacity,  or  as  nominee,  may  be  assigned 
in  its  behalf  for  any  authorized  transac- 
tion by  any  duly  authorized  oCBcer  or 
officers.  Evidence,  in  the  form  of  a  reso- 
lution of  the  governing  body,  authoriz- 
ing the  assigning  officer  to  assign,  or  to 
sell,  or  to  otherwise  dispose  of  the  se- 
curities will  ordinarily  be  required.  Reso- 
lutions may  relate  to  any  or  all  registered 
.securities  owned  by  the  organization  or 
held  by  it  in  a  representative  or  fiduciary 
capacity.  (Form  PD  1010,  or  any  sub- 
stantially similar  form,  may  be  used 
when  the  authority  relates  to  specific  se- 
curities; Form  PD  1011,  or  any  substan- 
tially similar  form,  may  be  used  for  se- 
c\u-itles  generally.)  If  the  officer  derives 
his  authority  from  a  charter,  constitu- 
tion or  bylaws,  a  copy,  or  a  pertinent  ex- 


7087 

tract  therefrom,  properly  certified,  will 
be  required  in  lieu  of  a  resolution.  If  the 
resolution  or  other  supporting  document 
shows  the  title  of  an  auUiorized  officer, 
without  his  name,  it  must  be  supple- 
mented by  a  certificate  of  incumbency. 
(Form  PD  1014  may  be  used.' 

§  306.86      Chanpc  of  name  and  vucrc-^ion 
of  private  organization-.. 

If  a  private  corporation  or  luiincor- 
porated  association  changes  its  name  or 
is  lawfully  succeeded  by  another  cor- 
poration or  unincorporated  association, 
its  securities  may  be  assigned  in  i>ehaU 
of  the  organization  in  its  new  name  or 
that  of  its  successor  by  an  authorized 
officer  in  accordance  with  S  306  85.  The 
assignment  must  be  supported  by  evi- 
dence of  the  change  of  name  or  succes- 
sorship. 

§  306.87      Pariner^hips    (inrludinp    nom- 
inee partnerships). 

An  assignment  of  a  security  registered 
in  the  name  of  or  assigned  to  a  partner- 
sliip  must  be  executed  by  a  general  part- 
ner. Up>on  dissolution  of  a  partnersliip. 
assignment  by  all  livmg  partners  and  by 
the  persons  entitled  to  assign  in  behalf 
of  any  deceased  partner's  estate  wiU  be 
required  unless  the  laws  of  the  jurisdic- 
tion authorize  a  general  partner  to  bind 
the  partnership  by  any  aot  appropriate 
for  winding  up  partnership  affairs.  In 
those  cases  where  assignments  by  or  in 
behalf  of  all  partners  are  required  this 
fact  must  be  shown  in  tlie  assignment; 
otherwise,  an  affida\'it  by  a  former  gen- 
eral partner  must  be  furnished  identify- 
ing ail  the  persons  who  had  been  part- 
ners immediately  prior  to  diss<^ution 
Upon  voluntary  dissolution,  for  any 
jurisdiction  where  a  general  partner  may 
not  act  in  winding  up  partnership  affairs, 
an  assignment  by  a  liquidating  partner, 
as  such,  must  be  supported  by  a  duly 
executed  agieement  among  the  partners 
appointing  the  liquidating  partner. 

§  306.88      Political     entities     and     pul>li<- 
corporations. 

Securities  registered  in  the  name  of,  or 
assigned  to,  a  State,  county,  city,  town, 
village,  school  district  or  other  political 
entity,  public  bod>'  or  corporation,  may 
be  assigned  by  a  duly  authorized  officer, 
supported  by  evidence  of  his  authority. 

§306.89       Public  oflTirers. 

Securities  registered  in  the  name  of. 
or  assigned  to.  a  pubUc  officer  designated 
by  title  may  be  assigT^ed  by  such  officer, 
supported  by  evidence  of  incunibency. 
Assignments  for  the  officer's  own  appar- 
ent individual  benefit  will  not  be  recog- 
nized. 

§  306.90      >onlransffrable  securities. 

The  provisions  of  this  subpart  apply 
to  Treasury  Bonds,  Investment  Series  B- 
1975-80. 

Subpart  K — Attorneys  in  Fact 

§  306.93      .\ttorners  in  fart. 

(a^  General.  Assignments  by  an  at- 
torney in  fact  wiU  be  recognized  if  sup- 
ported by  an  adequate  power  of  attorney. 
Every  power  must  be  executed  In  the 
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presence  of  an  authorized  certifying  offi- 
cer   under    the    conditions    set    out    In 
5  306.45  for  certification  of  assignments. 
Powers  need  not  be  submitted  to  sup- 
port redemption-exchanges  or  exchanges 
pursuant  to  advance  refunding  or  pre- 
refunding offers  where  the  securities  to 
be  Issued  are  to  be  registered  in  the  same 
names  and  fornis  as  appear  in  the  in- 
scriptions or  assignments  of  the  securi- 
ties surrendered.  In  all  other  cases,  the 
original  power,  or  a  photocopy  showing 
the  grantors  autograph  signature,  prop- 
erly  certified,    must   be   submitted,   to- 
gether with  the  security  assigned  on  the 
owner's  behalf  by  the  attorney  in  fact. 
An  assignment  by  a  substitute  attorney 
in  fact  must  be  supported  by  an  author- 
izing power  of   attorney  and  power  of 
substitution.  An  assignment  by  an  at- 
torney in  fact  or  a  substitute  attorney 
in  fact  for  the  apparent  benefit  of  either 
will  not  be  accepted  unless  expre.ssly  au- 
thorized. (Form  PD  1001  or  1003.  as  ap- 
propriat.e.   may   be  u.sed   to  appoint  an 
attorney  in  fact  An  attorney  in  fact  may 
use  Form  PD  1006  or  1008  to  appoint  a 
substitute   However,  any  form  sufficient 
in  substance  may  be  used,  i  If  there  are 
two  or  more  joint  attorneys  in  fact  or 
substitutes,  all  must  unite  in  an  assign- 
ment, unless   the  power  authorizes  le.ss 
than  all  to  act.  A  power  of  attorney  or 
of  substitution  not  coupled  with  an  In- 
terest will  be  recognized  until  the  Bu- 
reau receives  proof  of  revocation  or  proof 
of  the  grantors  death  or  incompetency, 
(b)     For    lepal    representatives    and 
fiduciaries.  A.ssignments  by  an  attorney 
in  fact  or  substitute  attorney  in  fact  for 
a   legal   representative   or   fiduciary.   In 
addition  to  tiie  power  of  attorney  and 
of   substitution,   must   be   supported   by 
evidence,  if  anv,  as  required  by  5  5  306.57 
'd'.  306.66' bi.  306.75.  and  306.76.  Powers 
ma-^t  specifically  designate  the  securities 
to  be  assigned. 

I  c  '  For  corporations  or  unincorporated 
associations  Assignments  by  an  attorney 
in  fact  or  a  substitute  attorney  in  fact 
in  behalf  of  a  corporation  or  unincor- 
porated as.sociation.  in  addition  to  the 
power  of  attorney  and  power  of  substi- 
tution, must  be  supported  by  one  of  the 
following  documents  certified  under  seal 
of  the  organization,  or.  if  it  has  no  seal, 
sworn  to  by  an  officer  who  has  access 
to  the  records : 

I I  >  A  copy  of  the  resolution  of  the  gov- 
errung  body  authorizing  an  officer  to 
appoint  an  attorney  In  fact.  WTth  power 
of  substitution,  if  pertinent,  to  assign, 
or  to  sell,  or  to  otherwise  dispo.se  of,  the 
securities,  or 

(2»  A  copy  of  the  charter,  con.stilution. 
or  bylaws,  or  a  pertinent  extract  there- 
from, showing  the  authority  of  an  offi- 
cer  to  appoint  an  attorney  in  fact,  or 

i3i  A  copy  of  the  resolution  of  the 
povernint;  Ijody  directly  appointing  an 
iittorney  in  fact. 

If  the  resolution  or  other  supporting 
document  shows  only  the  title  of  the 
r.uthorized  officer,  without  his  name,  a 
(ertificate  of  incumbency  must  also  be 
fiiruLshcd  'Form  PD  1014  may  be  used.) 
The  power  may  not  be  broader  than  the 
resolution  or  other  authority. 
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(d)  For  public  corporations.  A  general 
power  of  attorney  In  behalf  of  a  public 
corporation  will  be  recognized  only  if  it 
is  authorized  by  statute. 

§  306.96     Nontransferable  swurilie*. 

The  provisions  of  this  subpart  shall 
apply  to  nontransferable  securities,  sub- 
ject only  to  the  limitations  Imposed  by 
the  terms  of  the  particular  issues. 

Subpart  L — Transfer  Through  Judicial 
Proceedings 

§  ."JOG-IOO      Tran>ferublc»ccurilie«'. 

The  Department  will  recognize  valid 
judicial  proceedings  affecting  the  owner- 
ship of  or  interest  in  transferable  se- 
curities, upon  presentation  of  the  securi- 
ties together  with  evidence  of  the 
proceedings.  In  the  case  of  securities  reg- 
istered in  the  names  of  two  or  more  per- 
sons, the  extent  of  their  respective 
interests  in  the  .securities  must  be  deter- 
mined by  the  court  in  proceedings  to 
which  they  are  parties  or  must  otherwise 
be  validly  established.'" 

§  ."^06. 101       K.>i<lfnre  rptiuirctl. 

Copies  of  a  final  judgment,  decree,  or 

order  of  court  and  of  any  nece.ssary  sup- 
plementary proceedings  must  be  sub- 
mitted. As,Mi;nments  by  a  trustee  in 
bankruptcy  or  a  receiver  of  an  insolvents 
estate  must  be  supported  by  evidence  of 
his  qualification.  Assignments  by  a  re- 
ceiver in  equity  or  a  simUar  court  officer 
must  be  supported  by  a  copy  of  an  order 
authorizing  him  to  as.sign.  or  to  sell,  or 
to  otherwise  dispose  of.  the  securities. 
Where  the  documents  are  dated  more 
than  6  months  prior  to  presentation  of 
the  .securities,  there  must  also  be  sub- 
mitted a  certificate  dated  within  6 
months  of  presentation  of  the  .securities, 
showing  the  judgment,  decree,  or  order, 
or  evidence  of  qualification,  is  in  full 
force.  Any  such  evidence  must  be  certi- 
fied under  court  .seal. 
§  .'$06,102       >«iiitrnnHf»rabl<' se<iirili«!». 

The  provisions  of  this  subpart  shall 
apply  to  Tre;usury  Bonds,  Investment 
Series  B-197j  80,  except  that  prior  to 
maturity  any  reference  to  assignments 
shall  be  deemed  to  refer  to  a.ssignments 
of  the  bonds  for  exchange  for  the  current 
.series  of  I'j  percent  5-year  EA  or  EO 
Treasury  notes. 

Subpart  M — Requests  for  Suspension  of 
Transactions 

§,106.  lO.'i       Heqiic.'ils     for    siixpen-ion     of 
tr»ii><a('lion!<  in  r«'j;i>.lor»'<i  •*»Tiirilies. 

I  ill  TirncUj  notice.  If  prior  to  the  time 
a  registered  security  bearing  an  appar- 
ently valid  assignment  has  been  func- 
tioned, a  claim  is  received  from  the  owner 
or  his  authorized  representative  .showing 
that  » 1 1  the  .security  was  lost,  stolen,  or 
destroyed  and  that  it  was  unassigned.  or 
not  so  a.ssigncd  as  to  have  become  in 


eCfect  payable  to  bearer,  or  (2)  the  as- 
signment was  affected  by  fraud,  the 
transaction  for  which  the  security  was 
received  will  be  suspended.  The  inter- 
ested parties  will  be  given  a  reasonable 
period  of  time  in  which  to  effect  settle- 
ment of  their  interests  by  agreement,  or 
to  Institute  judicial  proceedings. 

(b)  Late  notice.  If,  after  a  registered 
security  has  been  transferred,  exchanged, 
or  redeemed  in  reliance  on  an  apparently 
valid  a.ssignment.  an  owner  notifies  the 
Bureau  that  the  assignment  was  affected 
by  fraud  or  that  the  .security  had  been 
lost  or  stolen,  the  Department  will  un- 
dertake only  to  furnish  available 
information. 

(CI  Forged  assignments.  A  claim  that 
an  a.ssignment  of  a  registered  security 
is  a  forgery  will  be  investigated.  If  it  is 
established  that  the  assignment  was  in 
fact  forged  and  that  the  owner  did  not 
authorize  or  ratify  It,  or  receive  any 
benefit  therefrom,  the  Department  will 
recognize  his  ownership  and  grant  ap- 
propriate relief. 

§  306.106       Ro«^uo^t«     for    !«uspen.«iion     of 
Iransjirtions  in  brar«T  >crurilios. 

la  I  Securities  not  overdue.  Neither  the 
Department  nor  any  of  its  agents  will 
accept  notice  of  any  claim  or  of  pending 
judicial  proceedings  by  any  person  for 
the  purpose  of  suspending  transactions 
in  bearer  securities,  or  registered  securi- 
ties so  a.ssigned  as  to  become  in  effect 
payable  to  bearer  which  are  not  overdue 
as  defined  in  §  306.25.'  However,  if  the 
securities  are  received  and  retired,  the 
department  will  undertake  to  notify  per- 
sons who  appear  to  be  entitled  to  any 
available  information  concerning  the 
.source  from  which  the  securities  were 
received. 

tb»  Overdue  securities.  Reports  that 
bearer  securities,  or  registered  securities 
.so  a.ssigncd  as  to  become  in  effect  pay- 
able to  bearer,  were  lost,  stolen,  or  pos- 
sibly destroyed  after  they  became  over- 
due as  defined  in  §  306.25  will  be  accepted 
by  the  Bureau  for  the  purpose  of  sus- 


■■  Tllle  in  a  (liider  claiming  ownership  of 
a  rPKistered  sciiirUy  will  not  be  reci>gnized. 
A  finder  clalnunK  ownership  of  a  bearer  se- 
c'lrlty  or  a  rp^nstered  security  a.sslgned  In 
blank  or  .so  a.s.slgned  a.s  to  become  in  effect 
payable  to  bearer  must  perfect  his  title  In 
accordance  with  the  provisions  of  State  law. 
If  there  are  no  such  provl.slons,  the  Depart- 
ment wUl  not  recognize  his  title  to  the 
secnrltv. 


'■  It  ha.s  been  the  longstanding  policy  of  the 
Department  to  assume  no  respon-slbility  for 
the  protection  of  bearer  securities  not  In  the 
p<>,sse.sslon  of  persons  claiming  rights  therein 
and  to  k'lve  no  effect  to  any  notice  of  svich 
claims  This  policy  was  formalized  on  April 
27,  1867,  when  the  Secretary  of  the  Treasury 
Issued  the  following  statement: 

•In  con.scquence  of  the  Increasing  trouble, 
wholly  wllhoul  practical  benefit,  arising  from 
notices  which  are  con.stantly  received  at  the 
Department  respecting  the  loss  of  coupon 
bonds,  which  are  payable  to  bearer,  aiid  of 
Trea.sury  notes  Issued  and  remaining  In  blank 
at  the  time  of  loss.  It  becomes  neces.sary  to 
give  this  public  notice,  that  the  Government 
cannot  protect  and  will  not  undertake  to 
protect  the  owners  of  such  bonds  and  notes 
against  the  consequences  of  their  own  fault 
or  misfortune. 

•Hereafter  all  l>onds.  notes,  and  coupons, 
payable  to  bearer,  and  Trea.sury  notes  Is- 
sued and  remaining  In  blank.  wUl  be  paid  to 
the  party  presenting  them  In  pursuance  of 
the  regulations  of  the  Department,  In  the 
course  of  regular  business;  and  no  attention 
wUl  be  paid  to  caveats  which  may  be  filed 
for  the  purpose  of  preventing  such  pay- 
ment," 
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pending  redemption  of  the  securities  If 
the  claimant  establishes  his  Interest.  If 
the  securities  are  presented,  their  re- 
demption will  be  suspended  and  the  pre- 
senter and  the  claimant  will  each  be 
given  an  opportunity  to  establish  owner- 
ship. 

Subpart  N— Relief  for  Loss.  Theft,  Destruc- 
tion,    Mutilation,     or     Defacement     of 
Securities 
§306.110      .Slatulory     autborilv     and     re- 
ciuirfnienls. 

Relief  is  authorized,  under  certain  con- 
ditions, for  the  loss,  theft,  destruction, 
mutilation  or  defacement  of  U.S.  securi- 
ties, whether  before,  at,  or  after  ma- 
turity. A  bond  of  indemnity,  in  such  form 
and  with  such  surety,  sureties  or  security 
as  may  be  required  to  protect  the  inter- 
ests of  the  United  States,  is  required  as 
a  condition  of  relief  on  accoiuit  of  any 
bearer  security  or  any  registered  secur- 
ity assigned  in  blank  or  so  assigned  as  to 
become  in  effect  payable  to  bearer,  and 
is  ordinarily  required  in  the  case  of  un- 
assigned  registered  securities. 
§306.111  Procedure  for  applying  for 
rolirf. 

Prompt  report  of  the  loss,  theft,  de- 
struction, mutilation  or  defacement  of 
a  security  should  be  made  to  the  Bureau. 
Tlie  report  should  include: 

(ai  The  name  and  pre.sent  address  of 
the  owner  and  his  address  at  the  time 
the  security  was  issued,  and,  if  the  report 
Ls  made  by  some  other  person,  the  ca- 
pacity in  which  he  represents  the  owner. 

(bi  The  identity  of  the  security  by 
title  of  loan,  issue  date,  interest  rate, 
serial  niunber  and  denomination,  and  in 
the  case  of  a  registered  security,  the 
exact  form  of  inscription  and  a  full  de- 
scription of  any  assignment,  endorse- 
ment or  other  writing. 

(ct  A  full  statement  of  the  circum- 
stances. 

All  available  portions  of  a  mutilated,  de- 
faced or  partially  destroyed  security  must 
al.so  be  submitted. 

§306.112      Tvpo  of  relief  granled. 

(a I  Prior  to  call  or  maturity.  After  a 
claim  on  account  of  the  loss,  theft,  de- 
struction, mutilation,  or  defacement  of  a 
security  which  has  not  matured  or  been 
called  has  been  satisfactorily  established 
and  the  conditions  for  granting  relief 
have  been  met,  a  security  of  like  descrip- 
tion will  be  issued  to  replace  the  original 
security. 

(bi  At  or  after  call  or  maturity.  Pay- 
ment will  be  made  on  account  of  the  loss, 
theft,  destruction,  mutilation,  or  deface- 
ment of  a  called  or  matured  security 
after  the  claim  has  been  satisfactorily 
established  and  the  condition-s  for  grant- 
ing relief  have  been  met. 

(CI  Interest  coupons.  'Where  relief  has 
been  authorized  on  account  of  a  de- 
stroyed, mutilated  or  defaced  coupon 
security  which  has  not  matured  or  been 
called,  tlie  replacement  security  will  have 
attached  all  unmattu-ed  interest  coupons 
if  it  is  established  to  the  satisfaction  of 
the  Secretary  of  the  Treasiur  that  the 
coupons  were  attached  to  Uie  original 
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security  at  the  time  of  Its  destruction, 
mutilation  or  defacement.  In  every  other 
case  only  those  unmatured  interest  cou- 
pons for  which  the  Department  has  re- 
ceived payment  will  be  attached.  The 
price  of  the  coupons  will  be  their  value 
as  determined  by  the  Department  at  the 
time  relief  is  authorized  using  mterest 
rate  factors  based  on  then  current  mar- 
ket yields  on  Treasury  securities  of  com- 
parable maturities. 

§  306.113  ('.a»es  not  requiring  bond>  of 
indi'ninity. 
A  bond  of  indemnity  will  not  be  re- 
quired as  a  condition  of  relief  for  the 
loss,  theft,  destruction,  mutilation,  or  de- 
facement of  registered  securities  in  any 
of  the  following  classes  of  cases  imless 
the  Secretary  of  the  Treasury  deems  it 
e.s.sential  in  the  public  interest: 

(a)  If  the  loss,  theft,  destruction, 
mutilation,  or  defacement,  as  the  case 
may  be,  occurred  while  the  security  was 
in  the  custody  or  control  of  the  United 
States,  or  a  duly  authorized  agent  there- 
of (not  including  the  Postal  Service 
when  acting  solely  in  its  capacity  as 
public  carrier  of  the  mails),  or  while  in 
the  course  of  shipment  effected  imder 
regulations  issued  pursuant  to  the  Gov- 
ernment Losses  in  Shipment  Act  (Parts 
260.  261,  and  262  of  this  chapter). 

(ij)  If  substantiaUy  the  entire  security 
is  presented  and  surrendered  and  the 
Secretary  of  the  Treasury  is  satisfied  as 
to  the  identity  of  the  security  and  that 
any  missing  portions  are  not  sufficient 
to  form  the  basis  of  a  valid  claim  against 
the  United  States. 

( c  I  If  the  security  is  one  which  by  the 
provisions  of  law  or  by  the  terms  of  its  is- 
sue is  nontransferable  or  is  transferable 
only  by  operation  of  law. 

( d )  If  the  owner  or  holder  is  the  United 
States,  a  Federal  Reserve  bank,  a  Federal 
Government  corporation,  a  State,  the 
District  of  Columbia,  a  territory  or  pos- 
session of  the  United  States,  a  miuiicipal 
corporation,  or.  if  applicable,  a  political 
subdivision  of  any  of  the  foregoing,  or  a 
foreign  government. 

Subpart  O — Book-Entry  Procedure 
5^306.115      Definition  of  terms. 

In  this  subpart,  unless  the  context 
otherwise  requires  or  indicates: 

(a)  "Reserve  Bank"  means  a  Federal 
Reserve  bank  and  its  branches  acting  as 
Fiscal  Agent  of  the  United  States  and 
when  indicated  acting  in  its  individual 
capacity. 

tb)  "Treasury  security"  means  a 
Treasury  bond,  note,  certificate  of  in- 
debtedness, or  bill  issued  under  the  Sec- 
ond Liberty  Bond  Act,  as  amended,  in  the 
form  of  a  definitive  Treasury  security  or 
a  book-entry  Treasury  sectuity. 

(ci  "Definitive  Treasiu-y  security" 
means  a  Treasury  bond,  note,  certificate 
of  indebtedness,  or  bill  issued  under  to 
Second  Liberty  Bond  Act,  as  amended,  in 
engraved  or  printed  form. 

(d)  "Book-entry  Treasury  security' 
means  a  Treasury  bond,  note  certificate 
of  indebtedness,  or  bill  issued  under  the 
Second  Liberty  Bond  Act,  as  amended,  in 
the  form  an  entry  made  as  prescribed  in 
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this  subpart  on  the  records  of  a  Reserve 
Bank. 

(e)  "Pledge"  includes  a  pledge  of,  or 
any  other  security  interest  in.  Treasury 
securities  as  collateral  for  loans  or  ad- 
vances or  to  secure  deposits  of  public 
monies  or  the  performance  of  an  obliga- 
tion. 

(f»  "Date  of  call"  <see  §  306.2 >  is  "the 
date  fixed  in  the  official  notice  of  call 
published  in  the  Federal  Register  •  *  ' 
on  which  the  obligor  will  make  payment 
of  the  security  before  maturity  in  ac- 
cordance with  its  terms." 

(gi    "Member  bank"   means   any   na- 
tional bank.  State  bank  or  bank  or  trust 
company  which  is  member  of  a  Reserve 
Bank. 
§306.116      .\iithorilv    of   Res<r\e   Bank*. 

Each  Reserve  Bank  is  hereby  author- 
ized, in  accordance  with  the  provisions  of 
this  subpart,  to  (a)  issue  book-entry 
Treasury  securities  by  means  of  entries 
on  its  records  which  shall  include  the 
name  of  the  depositor,  the  amount,  the 
loan  title  for  series)  and  maturity  date: 
(bi  effect  conversions  between  book- 
entry  Treasury  securities  and  definitive 
Treasury  securities:  (O  otherwise  service 
and  maintain  book-entry  Treasury  se- 
curities: and  (d)  issue  a  confirmation  of 
transaction  in  the  form  of  a  written  ad- 
vice (serially  numbered  or  otherwise! 
which  specifies  the  amount  and  descrip- 
tion of  any  securities,  that  is.  loan  title 
(or  series)  and  maturity  date,  sold  or 
transferred  and  the  date  of  the  transac- 
tion. 

§306.117      .*Mope     and     effect     of    book- 
entry  procedure. 

( a '  A  Reserve  bank  as  fiscal  agent  of 
the  United  States  may  apply  the  book- 
entry  procedure  provided  for  in  this  sub- 
part to  any  Treasury  sectirities  which 
have  been  or  are  hereafter  deposited  for 
any  purpose  in  accounts  with  it  in  its 
individual  capacity  under  terms  and 
conditions  which  indicate  that  the 
Reserve  bank  will  continue  to  maintain 
such  deposit  accounts  in  its  individual 
capacity,  notwithstanding  apphcation  of 
the  book-entry  procedure  to  such  securi- 
ties. This  paragraph  is  applicable,  but 
not  limited,  to  seciu-ities  deposited :  " 

( 1)  As  collateral  pledged  to  a  Reserve 
bank  i  in  its  individual  capacity  >  for  ad- 
vances by  it; 

(21  By  a  member  bank  for  its  sole 
account; 

i3i  By  a  member  bank  held  for  the  ac- 
count of  its  customers : 

(41  In  connection  with  deposits  in  a 
member  bank  of  funds  of  States,  munici- 
palities, or  other  political  subdivisions; 
or 

(51  In  connection  with  the  perform- 
ance of  an  obligation  or  duty  under  Fed- 
eral. State,  municipal,  or  local  law.  or 
judgments  or  decrees  of  courts. 

The  application  of  the  book-entry  pro- 
cedure under  this  paragraph  shall  not 
derogate   from   or  adversely   affect   the 


12  The  appendix  to  this  subpart  contains 
rules  of  Identification  of  book-entry  securi- 
ties  for  Federal   income   tax   purposes. 
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relationships  that  would  otherwise  exist 
between  a  Reserve  bank  In  its  individual 
capacity  and  its  depositors  concerning 
any  deposits  under  this  paragraph. 
Whenever  the  book-entry  procedure  is 
applied  to  such  Treasury  securities,  the 
Reserve  bank  is  authorized  to  take  all 
action  necessary  in  respect  of  tiie  book- 
entry  procedure  to  enable  such  Reserve 
bank  in  its  indundual  capacity  to  per- 
form its  obligations  as  depositary  with 
respect  to  such  Treasury  securities. 

(b'  A  Reserve  bank,  as  fiscal  agent 
of  the  United  States,  shall  apply  the 
book-entry  procedure  to  Treasury  se- 
curities deposited  as  collateral  pledged 
to  the  United  States  under  current  re- 
visions of  Department  of  the  Treasur>' 
Circulars  Nos.  92  and  176  (Parts  203  and 
202  of  this  chapter',  and  may  apply 
the  book-entry  procedure,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury, 
to  any  other  Treasury  securities  de- 
posited with  a  Reserve  bank,  as  fiscal 
agent  of  the  United  States. 

(ci  Any  person  having  an  interest  In 
Treasury  securities  which  are  deposited 
with  a  Reserve  bank  (in  either  its  in- 
dividual capacity  or  as  fiscal  agent)  for 
any  purpose  shall  be  deemed  to  have  con- 
sented to  their  conversion  to  book-entry 
Treasury  securities  pursuant  to  the  pro- 
visions of  this  subpart,  and  in  the  man- 
ner and  under  the  procedures  prescribed 
by  the  Reserve  bank. 

<d'  No  deposits  shall  be  accepted  un- 
der this  section  on  or  after  the  date  of 
maturity  or  call  of  ttie  securities. 

§  i06. 1  1 8      Tran.fer  or  plrd^r. 

ia>  A  transfer  or  a  pledge  of  book- 
entry  Treasury  securities  to  a  Reserve 
bank  (in  its  individual  capacity  or  as 
fi.'tcal  agent  of  the  United  States),  or  to 
the  United  States,  or  to  any  transferee 
or  pledgee  eligible  to  maintain  an  appro- 
priate book-entry  account  in  its  name 
with  a  Reserve  bank  under  this  subpart, 
is  effected  and  perfected,  notwithstand- 
ing any  provision  of  law  to  the  contrary, 
by  a  Reserve  bank  making  an  appro- 
priate entry  in  its  records  of  the  .securi- 
ties transferred  or  pledged.  The  making 
of  such  an  entry  in  the  records  of  a 
Reserve  bank  shall  <  1 )   have  the  effect 

of  a  delivery'  in  l)earer  form  of  definitive 
Trea.'^ury  securities;  <2)  have  the  eflect 
of  a  taking  of  deliverv  by  the  transferee 
or  pledgee;  (3)  constitute  the  transferee 
or  pU-d^'ee  a  holder;  and  (4i  if  a  pledge, 
effect  a  perfected  security  interest 
therein  in  favor  of  the  pledgee.  A  trans- 
fer or  pledge  of  book-entry  Trea.sury 
securities  effected  under  this  paragraph 
shall  have  priority  over  any  transfer, 
pledge  or  other  Interest,  theretofore  or 
thereafter  effected  or  perfected  under 
paragraph  ibi  of  this  section  or  in  any 
other  manner. 

ibi  A  transfer  or  a  pledge  of  trarus- 
ftiable  Treasury  securities,  or  any  in- 
terest therein,  which  Is  maintained  by  a 
Reserve  bank  (in  Its  Individual  capacity 
or  as  fi.scal  agent  of  the  United  States) 
in  a  book-entry  account  under  this  sub- 
part, including  securities  in  book-entry 
form  under  5  306.117(a)(3).  is  effected. 


and  a  pledge  Is  perfected,  by  any  means 
that  would  be  effective  under  applicable 
law  to  effect  a  transfer  or  to  effect  and 
perfect  a  pledge  of  the  Treasury  securi- 
ties, or  any  interest  therein,  if  the  securi- 
ties   were    maintained    by    the    Reserve 
bank  in  bearer  definitive  form.  For  pur- 
poses of  transfer  or  pledge  hereunder, 
book-entry    Treasury    securities    main- 
tained by  a  Reserve  bank  shall,  notwith- 
standing any  provision  of  law  to  the  con- 
trary,   be   deemed   to   be   maintained   in 
bearer  definitive  form.  A  Reserve  bank 
maintaining  book-entry  Treasury  securi- 
ties either  in  its  individual  capacity  or 
as  fiscal  agent  of  the  United  States  is 
not  a  bailee  for  purposes  of  notification 
of  pledges  of  those  securities  under  this 
sul)section.  or  a  third  person  in  posses- 
sion for  purposes  of  acknowledgment  of 
transfers  thereof  under  this  subsection. 
Where  transferable  Treasury  securities 
are  recorded  on  the  books  of  a  depositary 
(a   bank,   banking  institution,  financial 
firm,  or  similar  party,  which  regularly 
accepts   in    the   course   of   Its   business 
Treasury  .securities  as  a  custodial  service 
for  customers,  and  maintains  accounts 
in  the  names  of  such  customers  reflect- 
ing  owiiership   of   or   interest   In   such 
securities)  for  account  of  the  pledgor  or 
transferor  thereof  and  such  securities  are 
on   deposit   with   a  Reserve  bank   in  a 
book-entry  account  hereunder,  such  de- 
positary shall,  for  purposes  of  perfecting 
a  pledge  of  such  securities  or  effecting 
delivery  of  such  securities  to  a  purchaser 
under  applicable  provisions  of  law.  be  the 
bailee  to  which  notification  of  the  pledge 
of   tlie  securities  may   be  given  or   the 
third   person  in  possession  from  which 
acknowledgment  of  the  holding  of  the 
.securities  for  the  purchaser  may  be  ob- 
tained   A  Reserve  bank  will  not  accept 
notice  or  advice  of  a  transfer  or  pledge 
effected  or  perfected  under  thus  subsec- 
tion, and  any  such  notice  or  advice  shall 
have  no  effect   A  Reserve  bank  may  con- 
tinue to  deal  with  its  depositor  in  acocrd- 
ance   with   the   provisions   of   this   sub- 
part,  notwithstanding   any   transfer   or 
pledge  effected  or  perfected  under  this 
subsection. 

(c)  No  filing  or  recording  with  a  public 
recording  office  or  officer  shall  be  neces- 
sary or  effective  with  respect  to  any 
transfer  or  pledge  of  book-entry  Treas- 
ury securities  or  any  interest  therein. 

(d)  A  Reserve  bank  shall,  upon  receipt 
of  appropriate  instructioas,  convert 
book-entry  Treasury  seciu-ities  into  de- 
finitive Treasury  securities  and  deliver 
them  in  accordance  with  such  instruc- 
tions: no  .such  conversion  shall  affect 
exi.sling  interests  In  such  Treasury 
securities. 

<e)  A  transfer  of  book-entry  Trea.sury 
securities  within  a  Reserve  bank  .shall  be 
made  in  accordance  with  procedures 
establisheti  by  the  bank  not  Inconsistent 
with  this  subpart.  Tlie  transfer  of  book- 
entry  Treasury  securities  by  a  Reserve 
bank  may  be  made  through  a  telegraphic 
transfer  procedure. 

(f)  All  requests  for  transfer  or  with- 
drawal must  be  made  prior  to  the  ma- 
turity or  date  of  call  of  the  securities. 


§  306.1 19     Withdrawal  of  Treasury  Betn- 
rilir«. 

(a)  A  depositor  of  book -entry  Treas- 
ury securities  may  withdraw  them  from 
a  Reserve  bank  by  reQuesting  delivery  of 
like  definitive  Treasury  securities  to  it- 
self or  on  its  order  to  a  transferee. 

(b)  Treasury  securities  which  are 
actually  to  be  delivered  upon  withdrawal 
may  be  issued  either  in  registered  or  In 
bearer  form,  except  that  Treasury  bills 
and  EA  and  EO  series  of  Treasury  notes 
will  be  issued  in  bearer  form  only. 

§306.120      Delivery     of     Treasury     srcu- 
rilies. 

A  Reserve  bank  which  has  received 
Treasury  securities  and  effected  pledges, 
made  entries  regarding  them,  or  trans- 
ferred or  delivered  them  according  to  the 
instructions  of  its  depositor  Is  not  liable 
for  conversion  or  for  participfttion  In 
breach  of  fiduciary  duty  even  though  the 
depositor  had  no  right  to  dispose  of  or 
take  other  action  in  respect  of  the  se- 
curities. A  Reserve  bank  slmll  be  fully 
discharged  of  its  obligations  under  this 
subpart  by  the  delivery  of  Treasury  se- 
curities in  definitive  form  to  its  depositor 
or  upon  the  order  of  such  depositor. 
Customers  of  a  member  bank  or  other 
depositary  (other  than  a  Reserve  bank) 
may  obtain  Treastiry  securities  in  defini- 
tive form  only  by  causing  the  depositor 
of  the  Reserve  bank  to  order  the  with- 
drawal thereof  from  the  Reserve  bank. 

§  306.121       RegiMereil  bonds  and  notes. 

No  formal  assignment  shall  be  required 
for  the  conversion  to  book-entry  Treas- 
ury securities  of  registered  Treasury  se- 
curities held  by  a  Reserve  bank  <in  either 
its  individual  capacity  or  as  fiscal  agent) 
on  the  effective  date  of  this  subpart  for 
any  purposa  specified  in  §306.117ia>. 
Registered  Treasury  securities  deposited 
thereafter  with  a  Reserve  bank  for  any 
purpo.se  specified  in  §306.117  .shall  be 
assigned  for  conversion  to  book-entry 
Treasury  securities.  The  assignment, 
which  shall  be  executed  in  accordance 
with  the  provisions  of  Subpart  F  of  this 
part,  .so   far   as  applicable,   shall   be   to 

"Federal  Reserve  Bank  of   

,  as  fiscal  agent  of  the  United  States, 
for  conversion  to  book-entry  Treasury 

securities." 

§306.122  .«i«r>K-inj{  book-enlry  Treas- 
ury MTurilies:  paynieni  of  inlereM, 
payment  at  maturity  or  upon  rail. 

Interest  becoming  due  on  book-entry 
Treasury  securities  shall  be  charged  In 
the  Treasurer's  account  on  the  interest- 
due  date  and  remitted  or  credited  in  ac- 
cordance with  the  depositor's  Instruc- 
tions Such  securities  shall  be  redeemed 
and  charged  In  the  Treasurer's  account 
on  the  date  of  maturity  or  call,  and  the 
redemption  proceeds,  principal  and  In- 
terest, shall  be  disposed  of  in  accordance 
with  the  depositor's  instructions. 

Subpart  P — Miscellaneous  Provisions 

§306.123      Additional  requirement*. 

In  any  ca.se  or  any  class  of  cases  aris- 
ing lander  these  regulations  the  Secre- 
tary of  the  TreasiuT  may  require  such 
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additional  evidence  and  a  bond  of  in- 
demnity, with  or  without  siu-ety,  as  may 
in  his  judgment  be  necessary  for  the 
protection  of  the  Interests  of  the  United 
States. 

§306.126      Waiver  of  regulations. 

The  Secretary  of  the  Treasury  reserves 
the  right,  in  his  discretion,  to  waive  or 
modify  any  provision  or  provisions  of 
these  regulations  in  any  particular  case 
or  class  of  cases  for  the  convenience  of 
the  United  States  or  in  order  to  relieve 
any  person  or  persons  of  imnecessary 
hardship,  if  such  action  is  not  inconsist- 
ent with  law,  does  not  impair  any  exist- 
ing rights,  and  he  is  satisfied  that  such 
action  would  not  subject  the  United 
States  to  any  substantial  expense  or 
liability. 
§  306.127    Preservation  of  existing  rights. 

Nothing  contained  in  these  regulations 
shall  limit  or  restrict  existing  rights 
which  holders  of  securities  heretofore 
l.ssued  may  have  acquired  under  the  cir- 
culars offering  such  securities  for  sale 
or  under  the  regulations  in  force  at  the 
time  of  acqtiisition. 

§  306.128      Supplements,  amendments  or 
revisions. 

The  Secretary  of  the  Treasury  may  at 
any  time,  or  from  time  to  time,  prescribe 
additional  supplemental,  amendatory  or 
revised  regulations  with  respect  to  U.S. 
seciuities. 

Appendix  to  Subpart  E— Interest— Compu- 
tation OF  Interest  on  Treasury  Bonds, 
Treasury  Notes,  and  Treasury  Certifi- 
cates OF  Indebtedness,  and  Computation 
OF  Discount  on  Treasitiy  Bills — Interest 
Tables 
computation  of  interest  on  annual  basis 

One  Day's  Interest  Is  1  '365  or  1   366  of 
1 -Year's  Interest 

Computation  of  Interest  on  Treasury  bonds. 
notes,  and  certificates  of  indebtedness  will  be 
made  on  an  annual  basis  in  all  cases  wliere 
Interest  is  p>eyable  in  one  amount  for  ttie  full 
term  of  the  security,  unlesw  such  term  Is  an 
exact  half-year  (6  months)  .  and  It  Is  provided 
thiit  interest  shall  be  computed  on  a  semi- 
annual t>asis. 

If  the  term  of  the  securities  Is  exactly  1 
year,  the  Interest  Is  computed  for  the  full  pe- 
riod at  the  specified  rate  regardless  of  the 
number  of  days  in  such  perltxl. 

If  the  term  of  the  securities  is  less  than 
1  full  year,  the  annual  Interest  period  for 
purpo.ses  of  computation  is  considered  to  be 
the  full  year  from  but  not  Including  the 
date  of  issue  to  and  including  the  anni- 
versary of  such  date. 

If  the  term  of  the  .securities  is  less  than 
1  full  year,  the  annual  interest  period  for 
purposes  of  computation  Is  considered  to  be 
the  full  year  from  but  not  Including  the  date 
of  l.ssue  to  and  including  the  anniversary 
of  such  date. 

If  the  term  of  the  securities  Is  more  than 
1  lull  year,  computation  is  made  on  the  basis 
of  one  fiUl  annual  Interest  period,  ending 
with  the  maturity  date,  and  a  fractional 
p;irt  of  the  preceding  full  annual  Interest 
period. 

The  compulation  of  Interest  for  any  frac- 
tuiiial  part  of  ait  annual  interest  period  Is 
n-iiide  on  the  basis  of  365  actxial  days  in  such 
perl(xl,  or  366  days  If  Pebruray  29  falls  within 
such  annual  period. 
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COMPUTATION  OF  INTEREST  ON  SEMIANNUAL 
BASIS 

One  Day's  Interest  Is  1/181,  1/182,  1/183  or 
1/184  or  1/2  Year's  Interest 

Computation  of  Interest  on  Treasury  bonds, 
notes,  and  certificates  of  Indebtedness  will  be 
made  on  a  semiannual  basis  in  all  cases  where 
Interest  Is  payable  for  one  or  more  full  half- 
year  (6  months)  periods,  or  for  one  or  more 
full  half-year  periods  and  a  fractional  part 
of  a  half-year  period.  A  semiannual  interest 
period  Is  an  exact  half-year  or  6  months, 
for  computation  purposes,  and  may  comprise 
181,  182.  183  or  184  actual  days. 

An  exact  half-year's  Interest  at  the, speci- 
fied rate  Is  computed  for  each  full  period  of 
exactly  6  months.  Irrespective  of  the  actual 
number  of  days  in  the  half-year. 
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If  the  initial  Interest  covers  a  fractional 
part  of  a  half-year,  computation  Is  made  on 
the  basis  of  the  actual  numl>er  of  days  In  the 
half-year  (exactly  6  months)  ending  on  the 
day  such  Initial  Interest  becomes  due.  If  the 
Initial  Interest  covers  a  period  In  excess  of 
6  months,  computation  Is  made  on  the  basis 
of  one  full  half-year  period,  ending  with  the 
Interest  due  date,  and  a  fractional  part  of 
the  preceding  full  half-year  period. 

Interest  for  any  fractional  part  of  a  full 
half-year  period  Is  computed  on  the  basis  of 
the  exact  number  of  days  in  the  fuU  period. 
Including  February  29  whenever  It  falls 
within  such  a  period. 

The  number  of  days  in  any  lialf-year  pe- 
riod is  shown  in  the  following  table: 


For  The  Half-year 


liit<Tf.->t  [h-riod 


Bopinniiip  and  endlnp  d.iy?  arc 
1st  or  l.ith  of  moiillis  li.-iti'ii 
under  Interest  (H'riod  niumlnT 
of  days) 


Hi-ttuiilue  and  endiiip  days  a;" 
l.ii-t  duvs  fit  iiioiitlis  IL-ited  undi'^ 
uiterest  period  inumt.>er  ol  days' 


Kegular  year 


I><>iip  year 


Ke^Iar  year 


Leap  yeax 


January  to  July - 

February  to  August - . 

.Marcli  to  ScpleintMT 

April  to  Oitol>er_.- - 

May  to  NovemlxT 

JuTic  to  DeceinlxT - - 

July  to  January.  . ._ 

Aujni.st  to  February 

Si'ptenil)er  to  .Marcii - --- 

(litotMT  to  Alirll 

N()venil>er  to  May 

lierenilier  to  June 

1  year  (any  2  conseeutive  liall-yeiirs 


181 

IH2 

iHl 

1»2 

181 

1S2 

IM 

184 

18( 

IM 

l<i 

18S 

183 

1h3 

1^1 

184 

184 

1H4 

i-n;i 

18> 

183 

1K3 

IM 

184 

184 

IM 

!sl 

184 

184 
181 

1^1 

1  sj 

l^l 

l^J 

182 

m 

182 

181 

1<» 

l^-' 

1->1 
1->J 

182 
18S 

ISJ 

ls3 

1>>1 

IW 

3tV> 


3»i'> 


The  following   are   dates   for  end-of-the- 
nionth  Interest  computations. 

When  interest  Interest-computation 

period  ends  period  will  be  from  but 

on —  unll  not  include — 

Jan.  31 July  31. 

Feb.  28  in  365-  Aug.  31. 

day  year. 

Feb.  29 Do. 

Mar.  30.  31 Sept.  30. 

Apr.  30 Oct.  31. 

May  30,  31 Nov.  30. 

June  30 Dec.  31. 

July  31 Jan.  31. 

Aug.  29.  30  or  31 Feb.  28  In  365-day  year. 

Feb.  29  in  leap  year. 

Sept.  30 Mar.    31. 

Oct.  30,  31 Apr.  .30. 

Nov.  30 May  31. 

Dec.  30.  31 June  30. 

USE    OF    interest   TABLES 

In  the  appended  tables  decimals  are  set 
forth  for  use  in  computing  interest  for  frac- 
tional parts  of  Interest  periods.  The  decimals 
cover  Interest  on  $1,000  for  1  day  In  each 
possible  semiannual  (Table  I),  and  annual 
(Table  II)  Interest  period,  at  all  rates  of  in- 
terest, in  steps  of  'a  percent,  from  'g  to  9 
percent.  The  amount  of  interest  accruing  on 
any  date  (for  a  fractional  part  of  an  Interest 
period)  on  $1,000  face  amount  of  any  Issue 
of  Treasury  bonds.  Treasury  notes,  or  Treas- 
ury certificates  of  Indebtedness  may  be  ascer- 
tained in  the  following  way: 

( 1 )  The  date  of  l-ssue.  the  dates  for  the 
payment  of  Interest,  the  basis  (semiannual 
or  annual)  upon  which  Interest  Is  computed, 
and  the  rate  of  Interest  (percent  per  annum) 
may  be  determined  from  the  text  of  the  se- 
curity, or  from  the  official  circular  governing 
the  Issue. 

(2)  Determine  the  interest  period  of  which 
the  fraction  Is  a  part,  and  calculate  the  num- 
ber of  days  In  the  full  period  to  determine 
the  proper  column  to  be  used  In  selecting 
the  decimal  for  1  day's  Interest. 


(3)  Calculate  the  actual  number  of  days 
In  the  fractional  period  from  but  not  in- 
cluding the  date  of  issue  or  the  day  on  which 
the  last  preceding  interest  payment  was 
made,  to  and  including  the  day  on  which 
the  next  succeeding  Interest  paj-ment  is  due 
or  the  day  as  of  which  the  transaction  which 
terminates  the  accrual  of  additional  mter- 
est  is  effected. 

(4)  Multiply  the  appropriate  decimal  (1 
days  interest  on  $1,000)  by  the  number  of 
davs  in  the  fractional  part  of  the  interest 
period.  The  appropriate  decimal  will  be  found 
in  the  appended  table  for  interest  payable 
semiannually  or  annually,  as  the  case  may 
be.  opposite  the  rate  borne  by  the  security, 
and  in  the  column  showing  the  full  interest 
period  of  which  the  fractional  period  is  a 
part.  (For  interest  on  any  other  amount, 
multiply  the  amount  of  interest  on  $1,000 
by  the  other  amount  expressed  as  a  decimal 
of  $1,000.) 

TREASURY      BILLS 

The  methods  of  computing  discount  rates 
on  U.S.  Treasury  bills  are  given  below: 

Computation  will  be  made  on  an  annual 
basis  in  all  ca.ses.  Tlie  annual  period  for 
bank  discount  is  a  year  of  360  days,  and  all 
computations  of  such  discount  will  be  made 
on  that  basis  The  annual  period  for  true  dis- 
count is  1  full  year  from  but  not  including 
the  date  of  i.ssue  to  and  including  the  anni- 
versary of  such  date.  Computation  of  true 
di.scount  for  a  fractional  part  of  a  year  will 
be  made  on  the  basis  of  365  days  in  the 
year,  or  366  days  if  Fcljruary  29  falls  witiuii 
the  year. 

bank  Disuovm 

The  bank  dlscoiinl  rate  on  a  Treasury  Ijill 
may  be  ascertained  by  ll)  subtracting  the 
sale  price  of  the  bill  from  its  face  value  to 
obtain  the  amount  of  discount:  i2i  dividing 
the  amount  of  discount  by  the  number  of 
days  the  bill  is  to  run  to  obtain  the  amount 
of  discount  per  day:  (3|  multiplying  the 
amount  of  discount  per  day  by  360  (the  num- 
ber of  davs  in  a  conmierclal  year  of  12  montlis 
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to  another  party  which  transfers  them  to  a 
bank  which  has  a  book-entry  account  with 
a  Reserve  bank. 

When  at  a  later  dat«  the  bank  Instructs 
the  Reserve  bank  to  sell  or  transfer  securities 
held  in  book  entry  for  Its  customer,  the  bank 
need  not  refer  to  the  sequential  number 
wliuh  had  been  assigned  on  the  owners 
btH.k^ 

■Ilie  tax  identification  requirements  are 
salislied  if  the  owner's  written  Instruction 
'",  his  bank  or  to  the  person  through  whom 
ii.p  taxpayer  makes  the  sale  or  transfer 
suilicicntly  Identifies  the  securities  to  be 
M,ld  or  transferred  and  refers  to  the  lot 
number  assigned  to  them  in  the  owner's 
books  The  bank's  instruction  to  the  Reserve 
h,,nk  will  not  refer  to  lot  numbers;  the  Re- 
serve bank  Will  confirm  the  sale  to  the  bank 
in  the  manner  it  deems  appropriate.  The 
member  bank  will  confirm  the  sale  or  trans- 
fer to  its  customer  by  furnishlns  a  written 
advice  of  transaction  specifying  the  amount 
and  description  of  the  securities  sold  and 
the  dat«  of  sale.  The  confirmation  need  not 
reter  to  lot  number. 

This  document  also  permlt.s  suti.^tantially 
tlie  same  kind  of  identification  and  confirma- 
tion procedures  when  securities  are  purchased 
through  the  book-entry  account  for  the 
bank's  customers. 

The  third  document  provides  that  a  dealer, 
who  properly  holds  securities  in  inventory  in 
a.iordance  with  §  1  471-5  of  the  Income  Tax 
Ref^vilations  and  proposes  to  transfer  them 
to  a  book-entry  system  In  a  Reser%-e  bank, 
will  continue  to  maintain  his  books  and  rec- 
ords for  Federal  Income  tax  purposes  wUh 
respect  to  such  securities  m  accordance  with 
5  1  471  5  of  the  regulations  and  not  §  1  1012  1 
of  the  regulations. 

Sr.cTiON  1012— B.\sis  of  Property— Cost 

26  CFR  1  1012.1  Baits  0/  property.  Rev. 
Rul  71-21.'  A  taxpayer  owns  as  investments 
Treasury  securities  and  certain  other  securi- 
ties described  In  the  new  §  11012-1  (c)  (7) 
(111)  lal  of  the  Income  Tax  Regulations.  Tlie 
taxpayer  owner  will  assign  a  lot  number  to 


1  Also    released    as    Technical    Information 
Relea.se  1063,  dated  Dec   30.  1970 
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the  .securities  In  his  books.  The  numbers  wUl 
be  assigned  In  numerical  sequence  to  succes- 
sive purchases  of  the  same  loan  title  (series) 
and  maturity  date,  except  that  securltlee  of 
the  same  loan  title  (series)  and  maturity 
date  which  are  purchased  at  the  same  price 
on  the  same  date  may  be  included  In  the 
same  lot. 

Tlie  owner  proposes  to  retain  full  Interest 
in  the  securities  but  he  will  transfer  posses- 
sion of  them  to  a  bank.  Tliat  bank  will  not 
keep  records  of  the  securities  by  use  of  the 
above-descril>ed  lot  numbers.  The  bank  will 
also  take  pos.sessk,.n  of  like  .securities  for  other 
taxpayers. 

The  bank  will  tran.sfer  all  of  these  securi- 
ties to  a  book-entry  system  of  a  Federal 
Rcerve  bank.  The  securities  will  be  entries  in 
the  book-entry  account  of  tlie  bank  and,  as 
such,  the  securities  will  no  longer  exist  In 
definitive  form.  That  account  will  not  reflect 
the  fact  that  the  b.itik  holds  securities  for 
several  taxpayers. 

When  the  owner  wtshes  to  .sell  certain 
.securitie.s,  he  will  so  instruct  the  bank  In 
writing.  Tlie  owner's  instruction  will  suf- 
flcientiv  Identifv  the  securities  to  be  sold, 
and  will  also  refer  to  the  lot  number  as- 
signed in  the  books  of  the  owner  to  the 
securities  to  be  sold.  The  bank  wUl  then 
Instruct,  in  writing,  the  Federal  Reserve  bank 
to  transfer  the  securities.  Tlie  latter  Instruc- 
tion will  not  refer  to  the  pertinent  lot  num- 
l>er  Tlie  Federal  Reserve  bank  will  confirm 
the  sale  to  the  bank  in  the  manner  it  deems 
appropriate.  The  bank  will  confirm  the  sale 
to  the  owner  bv  furnishing  a  written  advice 
of  transaction  "specifying  the  amount  and 
description  of  the  .securities  sold  and  the 
date  of  the  sale.  The  confirmation  will  not 
refer  to  lot  nvimbers. 

When  the  owner  desires  to  buy  additional 
securities  as  Investments  of  the  kind  de- 
scribed in  the  new  §  1.1012-1  (c)  (7)  (111)  (a) 
of  the  resulations.  he  will  order  the  bank  to 
purchase  them.  The  bank  will  Instruct  the 
Federal  Reserve  bank  to  obtain  the  securities 
and  to  put  them  in  the  bank's  book-entry 
account.  The  confirmation  of  the  purchase 
from  the  Federal  Reserve  bank  to  the  bank 
and  from  the  bank  to  the  owner  will  be  of 
the  nature  used  for  the  sale  of  securities. 
The    owner   will    a.sslgn    lot    numbers    In    the 


709.'] 

manner  described   above  to  these   purcha^sed 
securities: 

Held,  the  above  procedure  Is  consistent 
with  the  tax  record  requirements  of  new 
5  1.1012-1  (c)(7)  of  the  regulations.  This  pro- 
cedure exemplifies  the  tax  record  require- 
ments when  securities  are  transferred  by 
parties  to  a  bank  who  has  an  account  in  the 
book-entry  system  of  a  Federal  Reserve  bank 
The  tax  record  requirements  In  the  case  of  a 
bank  who  puts  its  own  investment  securities 
in  the  book-entry  system  are  set  forth  ir.  new 
I  1,1012-1  (CU'7)  of  the  regulations. 
Section  471 — Gener,«.l  Rule  for  Inventorus 

26  CFR  1471-5  Itii  cntorics  by  dealers  in 
Rev.  Rul.  71-15'  se^urVitr^i  lA/so  scctiori 
1012.  1.1012-1.)  A  dealer,  as  defined  in  sec- 
tion 1  471-5  of  the  Income  Tax  Regulations, 
holds  Treasury  securities  and  other  securities 
of  the  United'S'.ates,  "Other  securities  of  the 
United  States"  means  a  transferable  bond, 
note,  certificate  of  Indebtedness,  bill,  de- 
li«nture.  or  similar  obligation  which  Is  sub- 
ject to  the  provisions  of  31  CFR  Part  306  or 
other  comparable  Federal  regulations  and 
which  is  issued  by  (I)  any  department  or 
agency  of  the  Government  of  the  United 
States',  or  (2 1  the  Federal  National  Mortgage 
Association,  the  Federal  Home  Loan  Bank, 
the  Federal  Land  Banks,  the  Federal  Inter- 
mediate Credit  Banks,  the  Banks  for  Co- 
operatives, or  the  Tennessee  Valley 
Authority. 

The  dealer  properly  holds  such  securities 
in  inventory  in  accordance  with  5  1  471-5  of 
the  IncomeTax  Regulations,  He  propo,ses  t  1 
transfer  those  securities  to  a  book-entry 
system  maintained  by  a  Federal  Reser-.e 
bank.  The  dealer  will  continue  10  mam- am 
his  books  and  records  for  Federal  income  tax 
purposes  with  respect  to  such  securities  in 
accordance  with  §  1  471-5  of  the  regulations. 
Held,  the  dealer  is  not  subject  to  the  pro- 
visions of  5  1.1012-1  of  the  regulations  relat- 
ing to  identification  of  property  with  respect 
to  such  securities  Such  a  dealer  must,  how- 
ever, comply  with  the  provisions  of  §  1  471-5 
of  the  regulations  relating  to  inventory  by 
dealers  in  securities 

|FR  Doc  73-4897  Filed  3-14-73.8  45  am] 


'Also    released    as    Technical    Information 
Rele.t-se  10G4,  dated  Jan.  14,  1971. 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND   WELFARE 

r,^(^T  1— REGULATIONS  FOR  THE  EN- 
FORCEMENT OF  THE  FEDERAL  FOOD, 
DRUG.  AND  COSMETIC  ACT  AND  THE 
FAIR   PACKAGING  AND   LABELING   ACT 

PART    167 — IN   VITRO   DIAGNOSTIC 
PRODUCTS   FOR  HUMAN   USE 

Lbjling  Requirements  and  Procedures  for 
Development  of  Standards  for  In  Vitro 
Diagnostic  Products  for  Human  Use 

In  the  P'EDERAL  REr.isTTR  on  Aut;UNt  17. 
1072  '37  FR  16613'  a  proposal  was  pub- 
lished to  establish  procedures  to  develop 
standards  for  m  vitro  diaf^nostio  prod- 
ui^ts.  Interested  persons  were  invited  to 
submit  commcnt,s  on  the  proposal  within 
60  days.  A  total  of  47  responses  was  re- 
ceived. The.se  included  comments  from 
manufacturer  associations,  user  as.socia- 
tions.  manufacturers  of  diagnostic  sys- 
tems, and  comment.s  from  a  consult mc: 
firm  and  an  individual  consumer.  The 
Diagnostic  Products  Advi.sory  Committee 
has  met  and  has  provided  significant  as- 
sistance to  the  agency  in  the  develop- 
ment of  this  propram.  At  their  first  meet- 
ing the  committee  considered  broad 
.scientific  questions  concerning  the  pro- 
posed approach  and  al.so  comment<>d  on 
the  question  of  priorities  for  the  estab- 
lishment of  product  class  standards. 
These  sources  have  provided  u.seful  in- 
formation for  the  development  of  reason- 
able regulations  governing  the  manu- 
facture, labeling  and  performance  of  in 
vitro  diagnostic  product.s.  The  comment~s 
and  conclusions  of  the  Commissioner  of 
Food  and  Drugs,  based  on  his  evalua- 
tion, are  summan.'ed  as  follows 

1.  A  nimiber  of  comments  state  that 
the  proposed  order  puri)ons  t«  be  au- 
thoni'ed  by  sections  201.  501.  502.  505. 
508.  510.  or  701  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  and  none  of  the.se 
sections  explicitly  authorizes  the  pro- 
mulgation of  in  vitro  diatniostic  prod- 
uct standards  that  constitut<"  substantive 
rules.  Comment.s  were  made  that  the  act 
contains  no  provision  confernnsr  author- 
ity on  the  Food  and  Drug  Administration 
to  determine  tlie  new-di"ui;  old-dnig 
status  of  a  pro<luct.  It  was  also  stated 
that  the  FT)A  does  not  have  authority  to 
make  substantive  determinations  of  adul- 
teration or  misbranding,  and  it  was 
claimed  that  the  fact  tliat  a  product  dcn^s 
not  conform  to  an  ai>plicable  standard 
does  not  cause  the  prcKluct  to  be  mis- 
branded  or  adulterated  without  regard 
to  tb.c  adulteration  or  misbranding  pro- 
visions in  the  act.  The  question  of  the 
authority  of  the  FDA  to  promulgate 
reeulations  of  this  nature  was  previously 
raised  and  di.scus.sed  in  conr.e<tion  with 
establishinc  prcx-edures  for  cla.ssification 
of  over-the-counter  drugs,  published  in 
the  Feder.xl  Rehister  of  May  11,  1972 
1 37  FR  9464  > .  and  the  conclasions 
reached  there  are  equally  applicable  here. 
The  standards  to  be  established  under 
these  piT)cedural  regulations,  if  upheld 
by  the  courts,  will  prescribe  the  condi- 
tions which  an  in  vitro  diagnostic  prod- 
uct must  meet  if  tt  is  not  to  be  In  viola- 


tion of  the  misbranding  and  or  adulter- 
ation and  or  new-drug  provisions  of  the 
act. 

2.  In  resE>on.se  to  other  comments,  the 
definition  of  "product  class"  has  been 
amended  to  permit  the  development  of 
product  class  standards  for  products  with 
common  or  related  characteristics  or 
thase  intended  for  common  or  related 
uses  in  addition  to  those  for  use  for  a 
particular  determination  or  related 
group  of  determinations. 

3.  Several  comments  stated  that  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
does  not  provide  authority  for  lot-by- 
lot  certification.  The  CommLssioner  con- 
cludes that  such  certification  is  author- 
ized only  where  it  is  necessarj'  to  assure 
compliance  with  the  act.  and  the  regula- 
tions have  been  revised  to  clarify  this 
point.  Such  certification,  where  required, 
may  be  conducted  by  the  FDA.  by  the 
Center  for  Disease  Control,  by  independ- 
ent laboratories,  or  by  other  organiza- 
tions, as  designated  in  the  standard. 

4  Some  of  the  comments  objected  to 
the  handling  of  in  vitro  diagnostic  prod- 
ucts as  a  cla.ss,  without  any  attempt  to 
(las.sify  tliem  as  drugs  or  devices.  It  Is 
the  position  of  the  FDA  that  as  a  matter 
of  law  it  has  the  authority  administra- 
tively to  determine  whether  products  are 
drugN  or  devices;  it  has  made  clear  Its 
po.-ition  that  until  new  device  legislation 
is  enacted  and  where  the  authority  in- 
herent in  .section  505  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  is  nece.ssar>'  to 
protect  the  public  health,  products  will 
be  lei^arded  and  classified  as  di-ugs  imder 
tlie  Act.  The  FDA  believes  it  is  not  In  the 
public  interest  to  spend  time  determining 
which  in  vitro  diagnostic  products  are 
drugs  and  which  are  devices  for  the  pur- 
!>oses  of  this  regulation.  Such  a  determi- 
nation will  be  made  only  when  necessary 
to  bring  violative  products  into  compli- 
ance. 

5.  Some  comments  stated  that  the 
FDA  has  no  authority  to  impose  the  re- 
quirements of  the  Federal  Hazardous 
Substances  Act  (FHSA»  on  in  vitro  di- 
agnostic products,  whether  or  not  they 
are  Intended  or  packaged  for  use  in  the 
household.  The  regulations  do  not  Im- 
pose the  requirements  of  the  FHSA.  The 
requirement  of  appropriate  warnings  Is 
ba.sed  upon  section  502  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act.  The 
warnings  prescribed  in  21  CFR  Part  191 
are  appropriate  in  many  cases  for  in 
vitro  diagnostic  products  and  therefore 
are  incorporated  by  reference. 

6  The  section  of  the  propo-sal  dealing 
with  labeling  drew  the  largest  number 
of  comments.  Several  .substantive  objec- 
tions to  the  wording  of  this  .section  have 
been  accommodated,  and  several  items 
have  been  restated  for  clarification. 
Many  firms  commented  that  specific 
items  were  not  applicable  to  certain 
products:  the  regulation  has  been 
changed  to  allow  flexibility  and  to  per- 
mit omission.s  where  certain  items  of 
information  are  inapplicable.  The  re- 
quirement for  a  fixed  format  and  order 
for  presentation  of  labeling  information 
has  been  retained  in  the  interest  of  uni- 
formity. 


7.  There  was  objection  to  the  require- 
ment of  a  declaration  of  the  quantity  or 
proportion  of  each  reactive,  catalytic  or 
inactive  ingredient  in  the  labeling  ac- 
companying each  product.  These  objec- 
tions were  based  primarily  on  the  posi- 
tion that  such  declaration  would  dis- 
close valuable  trade  secrets  and  proprie- 
tary Information.  The  FDA  concludes, 
based  in  part  on  its  evaluation  of  these 
comments  and  in  part  on  the  advice  of 
the  Diagnostic  Products  Advisorj-  Com- 
mittee, that  there  is  no  demonstrated 
need,  as  a  general  requirement,  for  a 
declaration  of  the  quantity  or  proportion 
of  each  catalytic  or  inactive  Ingredient 
in  the  labeling  accompanying  these 
products.  Such  requirements  may  be  de- 
termined to  be  necessary  for  a  particular 
product  or  class  of  products  as  part  of 
specific  product  class  standards  in  the 
future.  Therefore,  this  subparagraph  has 
been  amended  to  require  the  declaration 
of  the  established  name  'common  or 
usual  name) .  If  any,  and  the  quantity  or 
proportion  only  of  each  reactive  in- 
gredient, unless  a  standard  requires 
otherwise.  Except  where  such  provision 
is  contained  in  a  standard,  a  general 
statement  indicating  the  presence  of. 
and  characterizing,  any  catalytic  or 
nonreactive  ingredients  will  be  sufficient. 

8.  A  significant  number  of  respondents 
objected  to  §  167.2(a>(3<  (21  CFR  167.2 1 
stating  that  information  including  the 
quantity  or  proportion  of  reactive  in- 
gredients is  not  necessary  for  the  user 
of  these  products  and  that  the  quanti- 
tative description  of  the  reactive  ingredi- 
ents on  the  label  would  constitute  dis- 
closure of  trade  secrets.  It  is  the  position 
of  the  FDA.  after  consultation  with  its 
Advi-sory  Committee,  that  knowledge  of 
this  information  is  Important  as  a  part 
of  adequate  directions  for  use  of  these 
products.  Therefore,  no  change  has  been 
made  in  this  provision. 

9.  A  large  number  of  comments  stated 
that  the  requirement  that  the  label  bear 
a  statement  that  the  product  is  intended 
for  in  vitro  diagnostic  u.se  only  is  imduly 
restrictive  since  many  of  these  products 
are  legitimately  u.scd  for  other  purposes. 
Tliis  section  has  been  revised  to  ehminate 
the  word  "only".  There  is  nothing  in  this 
language  that  would  preclude  the  use 
of  the  product  for  other  legitimate 
purposes. 

10.  Several  comments  indicated  con- 
cern with  the  requirement  of  a  state- 
ment of  the  declaration  of  net  quantity 
or  contents  In  metric  terms.  Tliis  provi- 
sion has  been  revised  to  state  a  prefer- 
ence, instead  of  a  requirement,  for  this 
terminology. 

11.  Several  respondents  perceived  and 
stated  that  the  requirement  for  a  lot  or 
control  number  on  the  label  of  products 
did  not  reflect  an  appreciation  of  the  dis- 
tinct problems  as.sociated  with  multiple- 
unit  products  or  instruments.  This  pro- 
vision as  reworded  provides  for  this 
distinction. 

12.  The  provision  relating  to  excei)- 
tlons  to  requirements  for  certain  infor- 
mation on  Immediate  container  labels 
was  the  subject  of  many  comments.  After 
dLscusslon  with  the  Diagnostic  Products 
Advisory   Committee,    §  167.2'ai  i  lO)  ri) 
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has  been  revised  to  allow  the  omission  of 
the  Information  on  the  intended  use  of 
the  product,  proportion  of  reactive  m- 
gredients.  warnings,  storage  conditions 
and  net  contents,  required  by  5  167.2(a> 
C,  (3)  (4).  (5).  and  C7).  from  the 
immediate  container  label  under  certain 
si>ecifled  conditions. 

1 3  A  large  number  of  persons  objected 
to  the  statement  in  I  167.2(bM3>  that  if 
the  product  labeling  refers  to  any  other 
procedure,  the  appropriate  literature 
citations  shall  be  included,  and  the  label- 
ing shaU  explain  the  reason  for  and 
nature  of  any  differences  from  the  origi- 
nal and  their  effect  on  the  results,  on  the 
basis  that  this  represented  comparative 
labeling.  There  is  no  requirement  for 
comparison  of  one  product  with  another 
in  the  regulation  as  proposed  or  as  final- 
ized U  a  manufacturer  does  make  such  a 
comparison,  however,  it  Is  incumbent 
upon  him  to  justify  it  fully  in  his  label- 
ing The  requirement  for  an  explanation 
of  the  reason  for  the  change  from  an 
original  procedure  has  been  deleted,  since 
little  benefit  would  accrue  to  the  in- 
tended user  of  these  products  from  the 
possession  of  this  information. 

14.  There  were  numerous  comments 
received  concerning  the  requirement  un- 
der 5§  167.2(b)(7)  ti>  and  167.3(0(12) 
(21  CFR  167.2  and  167.3)  that  any  state- 
ment on  "special  preparation  of  the  pa- 
tient" involved  an  intrusion  into  the 
practice  of  medicine.  The  FDA  does  not 
believe  that  this  provision  represents  an 
Intrusion  into  the  practice  of  medicine, 
but  rather  is  required  for  adequate  direc- 
tions for  use  of  the  product.  To  further 
clarify  the  intent  of  these  two  subpara- 
graphs they  have  been  revised  to  indi- 
cate that  such  special  preparation  Is 
needed  as  it  bears  on  the  validity  of  the 
test. 

15.  The  same  basic  objection  was 
ratsed  with  respect  to  the  provisions  in 
§5  167.2(b)(10)  and  167.3(c)(15>  which 
requested  a  statement  that  additional 
tests  may  be  required  in  certain  In- 
stances. An  example  of  the  application  of 
this  provision  would  be  to  indicate  the 
availability  of  a  confirmatory  procedure 
if  the  product  in  question  is  intended  for 
use  as  a  screening  determination.  This 
requirement  has  been  retained  since  it 
appears  necessary  that  the  user  be  pro- 
vided adequate  Information  concerning 
limitaUons  of  the  procedure. 

16.  Other  comments  requested  exclu- 
sion of  products  Intended  for  research 
and  Investigational  use.  The  Advisory 
Committee  also  made  recommendations 
concerning  exceptions  from  the  label- 
ing requirements  when  diagnostic  prod- 
ucts are  shipped  for  investigational  pur- 
poses. The  PDA  recognizes  that  adequate 
information  to  fulfill  the  requirements 
of  5  167.2  <a>  and  (b)  may  not  be  avail- 
able at  the  time  of  the  earliest  testing. 
It  is  agreed  that  a  provision  to  cover  the 
labeling  of  products  prior  to  commercial 
marketing  is  appropriate,  and  S  167.2(c) 
has  been  added  to  cover  this  matter. 
Notification  prior  to  the  time  of  com- 
mercial marketing  will  be  required  In 
order  to  assist  the  agency  In  planning 
its  activities  and  anticipating  the  needs 


for  the  development  of  product  class 
standards.  The  agency  does  not  wish  to 
place  burdensome  requirements  upon  re- 
searchers or  other  Investigators.  A  simple 
form  for  providing  such  notification  will 
be  developed  with  the  advice  of  the  Ad- 
visory Committee  and  other  interested 
persons  and  made  available  at  a  later 
date.  An  additional  use  for  the  informa- 
tion provided  in  this  notification  pro- 
cedure is  to  inform  field  unit  of  the 
agency  concerning  the  legitimacy  of 
products  shipped  with  less  than  full 
labeling  and  to  minimize  the  possibility 
of  the  unnecessary  initiation  of  compli- 
ance activities  for  products  prior  to 
marketing.  When  commercial  marketing 
is  begun,  notification  to  this  effect  wUl 
be  required  as  provided  in  the  procedures 
for  implementation  of  the  Drug  Listing 
Act. 

17.  Several  comments  were  addressed 
to  the  problem  of  including  general  pur- 
pose laboratory  reagents  and  other 
multiple-purpose  materials  in  the  re- 
quirement of  21  CFR  Part  167.  The  Com- 
missioner recognizes  that  there  are  hun- 
dreds of  common  laboratory  reagents 
and  equipment  (e.g..  hydrochloric  acid 
and  glass  beakers) .  the  use  of  which  Is 
generally  known  by  persons  trained  in 
their  use  In  laboratory  procedures.  The 
inclusion  in  their  labeling  of  all  of  the 
information  required  by  §  167.2  (a)  and 
(b)  is  not  feasible  or  necessary  for  the 
proper  use  of  these  general  purpose 
laboratory  articles.  Therefore,  the  Com- 
missioner has  added  a  new  5  167.2(d) 
to  the  regulations  to  identify  the  infor- 
mation which  must  be  included  in 
the  labeling  for  those  products.  New 
§  167.2(d)  is  applicable  to  general  pur- 
pose laboratory  reagents  and  equip- 
ment which  may  also  be  used  as  part 
of  an  in  vitro  diagnostic  procedure. 

18.  Many  comments  expressed  a  need 
for  a  time  period  within  which  to  de- 
velop and  effect  the  necessary  labeling 
changes  in  order  to  avoid  imposing  an 
undue  hardship  on  the  affected  industry. 
Considering  that  these  regulations  re- 
quire labeling  revisions  for  all  products 
and  the  development  of  data  In  many 
cases,  a  period  of  12  months  from  the 
date  of  publication  of  this  document 
will  be  allowed  for  compliance  with  the 
general  labeling  requirements  of  S  167.2 
(a)  and  (b)  for  all  products.  Since 
the  problems  of  labeUng  for  products 
subject  to  the  requirements  of  i  167.2(c) 
are  of  a  lesser  magnitude.  6  months  from 
the  date  of  publication  will  be  allowed 
for  compliance. 

19.  A  significant  ntimber  of  respond- 
ents objected  to  the  requirement  for  the 
disclosure  of  the  complete  product  for- 
mulation in  the  submission  of  data  to 
establish  a  standard.  This  paralleled  the 
objections  to  the  disclosure  of  certain 
formula  information  in  product  label- 
ing. The  FDA  requires  information  of 
tlus  kind  to  establish  standards.  Quanti- 
tative formulae  are  recognized  as  valu- 
able trade  secrets  and  are  protected  from 
public  disclosure  by  the  FDA  imder  the 
confidentiality  statutes  governing  Infor- 
mation obtained  by  the  government. 
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20.  Many  resix>ndents  objected  to  the 
requirement  of  a  specification  of  the  de- 
gree of  skill,  education,  and  training 
needed  by  the  "analyst".  This  section  has 
been  reworded.  The  intention  of  this  re- 
quirement is  to  describe  the  minimum 
qualifications  for  the  user  of  the  product. 
This  information  is  necessary  for  the 
agency  to  develop  product  class  stand- 
ards appropriate  for  the  intended  user. 

21.  The  Diagnostic  Products  Advisory 
Committee  noted  that  the  provisions  for 
the  submission  of  information  under 
§  167.3' c>  might  impose  an  unnecessary 
burden  on  an  interested  person  who 
wished  to  provide  comment  more  limited 
than  that  called  for  in  §  167.3(0.  The 
Commissioner  agrees  that  a  more  in- 
formal submission  should  be  acceptable 
and  the  regulation  is  revised  accordingly. 

22.  In  response  to  comments  that  the 
proposed  usual  period  of  60  days  for 
submission  of  information  pertaining  to 
a  product  standard  requested  imder 
§  167.3(c)  was  inadequate,  this  require- 
ment has  been  revised  to  allow  a  usual 
period  of  90  days  for  these  siibmissions. 
However,  this  will  vary  for  individual 
product  class  standards.  In  view  of  the 
notice  given  in  the  August  17.  1972,  pro- 
posal that  the  first  request  for  Informa- 
tion would  be  for  those  products  used 
in  the  determination  of  glucose,  the  time 
for  submission  of  this  informaticm  will 
be  60  days. 

23.  Several  comments  objected  to  the 
provision  that  after  a  standard  is  pro- 
mulgated or  amended  the  FDA  will  make 
data  available  to  the  pubUc  within  30 
days  unless  the  submitter  of  the  data  can 
show  that  the  data  are  confidential.  The 
appUcable  statutes  (18  U.S.C.  1905:  21 
U.S.C.  331  (j) )  provide  for  the  confiden- 
tiality of  trade  secrets  obtained  from  a 
person.  The  FDA  is  bound  by  these 
statutes  and  will  treat  as  confidential  all 
Information  that  has  been  demonstrated 
by  the  submitter  as  falling  within  the 
COTifidentiality  pro\isions  of  one  or  more 
of  those  statutes.  Information  not  ex- 
empt from  disclosure  under  the  Free- 
dCKn  of  Information  Act  (5  U.S.C.  552 
(b) )  may  not  be  withheld  from  public 
disclosure.  SectiMi  167.4  (21  CFR  167.4) 
of  the  regulation  has  been  revised  to 
clarify  the  r>osition  of  the  FDA  with  * 
respect  to  the  confidentiality  of  sub- 
mitted information. 

24.  Among  the  product  groups  con- 
sidered by  the  Diagnostic  Products  Ad- 
visorj'  Committee  to  be  of  the  highest 
priority  for  developing  product  class 
standards  were  microbiological  anti- 
gens, antibodies,  and  adjuncts:  transix>rt 
and  growlh  media:  products  for  the 
measurement  of  Immunoglobulins:  cali- 
bration, reference,  and  quality  control 
materials:  laboratory  water:  chnical 
chemistry  products  used  in  the  deter- 
mination of  glucose,  calcium,  bihrubin. 
enzymes,  sodium,  potassium,  chloride, 
urea,  uric  acid,  cholesterol,  and  triglyc- 
erides: and  products  used  in  the  deter- 
mination of  hemoglobins.  Further  delib- 
eration will  be  required  in  order  to 
refiiie  and  designate  or  delineate  product 
classes  and  to  place  them  in  appropriate 
order  according  to  priorities  for  develop- 
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ing     and     establishing     product     class 
standards. 

25.  These  regulations  do  not  preclude 
the  imposition  of  additional  requirements 
under  the  Act  when  the  Commissioner 
concludes  that  such  requirements  are 
necessarv'  to  protect  the  public  health. 

26  Since  the  provisions  of  Part  167 
applv  to  those  products  subject  to  the 
exemption  from  the  labeling  require- 
ments of  section  502ifHli  of  the  Act  in 
§  I.IO61J'.  the  Commissioner  is  revising 
§  1  106' J 1  to  indicate  that  in  vitro  diag- 
nostic products  subject  to  that  section 
which  are  in  compliance  with  the  provi- 
sions of  Part  167  will  be  deemed  to  meet 
the  labeling  requiremenUs  of  5  502^  f  >  '  1 1 . 

27.  The  provisions  of  these  regulations, 
including  both  the  reqvurements  for 
labeling  and  development  of  sUindards. 
apply  to  all  in  vitro  diapniostic  product.s, 
including  biologies.  All  questions  con- 
cerning in  vitro  diagnostic  products,  ex- 
cept for  biologicals  subject  to  an  existing 
license  under  section  351  of  the  Public 
Health  Service  Act.  should  be  addressed 
to  the  Diagnostic  Products  Staff,  Bureau 
of  Drugs,  BD-207. 

ExLsting  licenses  for  biological  products 
l.s.'=ued  under  section  351  of  the  Public 
Health  Service  Act  will  remain  in  effect 
until  applicable  standards  are  promul- 
gated pursuant  to  Part  167.  For  in  vitro 
diagnostic  products  which  are  biologies 
but  which  have  not  previously  been 
hcen.sed.  compliance  with  the  require- 
ments of  Part  167  shall  be  deemed  to 
constitute  compliance  with  section  351. 
Such  unlicen.sed  products  need  obtain  a 
license  under  section  351  only  If  the  Com- 
missioner determines  and  so  informs  the 
manufacturer  or  distributor  pursuant  to 
§  167.6  that  a  license  under  section  351 
is  required  in  order  to  protect  the  public 
health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201.  501.  502,  505.  508,  510,  701, 
52  Stat.  1040-1042,  as  amended,  1049- 
1051.  as  amended.  1053.  as  amended, 
1055,  as  amended.  1056.  as  amended:  21 
use  321.  351.  352,  355.  358.  560.  571  > 
and  the  Public  Health  Service  Act  i.sec. 
351.  58  Stat.  702.  as  amended:  42  U  S  C. 
262 »  and  under  authority  delegated  to 
the  Commission  '21  CFR2  120'.  Chapter 
1  Is  amended  In  Part  1  by  revising 
I  1.106' J)  and  by  adding  a  new  Part  167, 
as  follows: 

1.  In  Part  1  by  revising  §  1.106' jt   to 
read  as  follows: 

§  1.106    Drug*  ami  dt^irc>;  dire<lion«i  for 
wr. 

•  •  •  •  • 

I  j  I  Exemption  for  in  vitro  diaonostic 
products.  A  product  intended  for  u.se  in 
the  diagnosis  of  disease  and  which  Ls  an 
in  vitro  diagnostic  product  as  defined  in 
§  167  1' a  I  of  this  chapter  .shall  be  deemed 
to  be  in  compliance  with  the  require- 
ments of  this  section  and  section  502' f» 
( 1 1  of  the  act  if  It  meets  the  require- 
ments of  Part  167  of  this  chapter. 

•  •  •  •  • 

2.  By  adding  a  new  Part  167.  In  Vitro 
Diagnostic  Products  For  Human  Use,  to 
Subchapter  C  as  follows: 
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Subpart  A — Proecdural  Rasulatlona 

Sec 

167  1     DeOnltiona. 

167.2  I.jibellng     for     In     vitro     dUtgnoetle 

products. 

167.3  Procedure  tor  establishing,  amending 

or  repealing  standards. 

167  4  Confldentlallty  of  submitted  Informa- 
tion. 

167.5     Court  appecil. 

1 67  6     Re^latory  action. 

167.7  General  requirements  for  manufactur- 
ers and  producers  of  In  vitro  diag- 
nostic product*. 

AuTHORrrv:  Sees  201.  601,  502.  605.  508. 
510.  701.  62  Stat.  1040-1042,  as  amended, 
1049-1051,  as  amended,  1063,  as  amended, 
1055.  as  amended.  1056.  as  amended;  21  U  S.C. 
321.  351,  352.  355.  358.  360.  371. 


§  167.1      Definitions. 

'a'  "In  vitro  diagnostic  products"  are 
those  reagents,  instruments  and  systems 
intended  for  use  in  the  diagnosis  of  dis- 
ease or  in  the  determination  of  the  state 
of  health  in  order  to  cure,  mitigate,  treat, 
or  prevent  disease  or  its  sequelae.  Such 
products  are  Intended  for  use  in  the  col- 
lection, preparation  and  examination  of 
specimens  taken  from  the  human  body. 
These  products  are  drugs  or  devices  as 
defined  In  section  201(g)  and  201(h).  re- 
spectively, of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (the  act)  or  are  a  combina- 
tion of  drugs  and  devices,  and  may  also 
be  a  biological  product  subject  to  section 
351  of  the  Public  Health  Service  Act. 

I  b  1  A  "product  cla.ss"  Is  all  those  prod- 
ucts intended  for  use  for  a  particular 
determination  or  for  a  related  group  of 
determinations  or  products  with  common 
or  related  characteristics  or  those  in- 
tended for  common  or  related  uses.  A 
class  may  be  further  divided  into  sub- 
classes when  appropriate. 

(c>  A  'product  class  standard"  Ls  a 
statement  describing  performance  re- 
quirements necessary  to  assure  accuracy 
and  reliability  of  results,  specific  labeling 
requirements  necessary  for  the  proper 
use  of  a  particular  class,  and  procedures 
for  testing  the  product  to  assure  its  satis- 
factory performance. 

(d'  'Act'  means  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

§  167.2      Ijilw^ling  for  in  vitro  diagnostic 
prodiK-lK. 

I  a '  The  label  for  an  in  vitro  diagnostic 
product  shall  state  the  following  infor- 
mation, except  where  such  Information 
is  not  applicable,  or  as  otherwi.se  speci- 
fied in  a  standard  for  a  particular  prod- 
uct class.  Section  201  (k)  of  the  act  pro- 
vides that  "a  requirement  made  by  or 
under  authority  of  this  act  that  any 
word,  statement,  or  other  information 
appear  on  the  label  Shall  not  be  con- 
sidered to  be  complied  with  unless  such 
word,  statement,  or  other  information 
also  appears  on  the  outside  container  or 
wrapper,  if  any  there  be.  of  the  reUll 
package  of  such  article,  or  is  easily  legi- 
ble through  the  outside  container  or 
wrapper." 

( 1 »  Tlie  proprietary  name  and  estab- 
lished name  (common  or  usual  name), 
if  any. 

(2)  The  intended  use  or  uses  of  the 
product. 


(3)  For  a  reagent,  a  declaration  of  the 
established  name  (common  or  usual 
name),  if  any,  and  quantity,  proportion 
or  concentration  of  each  reactive  ingre- 
dient; and  for  a  reagent  derived  from 
biological  material,  the  source  and  a 
measure  of  its  activity.  The  quantity, 
proportion,  concentration  or  activity 
shall  be  stated  in  the  system  generally 
used  and  recognized  by  the  intended  user 
(e.g.,  metric,  international  units,  etc.). 

(4)  A  statement  of  warnings  or  pre- 
cautions for  users  as  established  in  the 
regulations  contained  in  Part  191  of  this 
chapter  and  any  other  warnings  appro- 
priate to  the  hazard  presented  by  the 
product;  and  a  statement  "For  In  Vitro 
Diagnostic  Use"  and  any  other  limiting 
statements  appropriate  to  the  intended 
use  of  the  product. 

(5)  For  a  reagent,  appropriate  storage 
instructions  adequate  to  protect  the  sta- 
bility of  the  product.  When  applicable, 
these  instructions  shall  Include  such  in- 
formation as  conditions  of  temperature, 
light,  humidity,  and  other  pertinent 
factors.  For  products  requiring  manipu- 
lation, such  as  reconstitution  and/or 
mixing  before  use,  appropriate  storage 
instructions  shall  be  provided  for  the  re- 
constituted or  mixed  product  which  is 
to  be  stored  in  the  original  container. 
The  basis  for  such  instructions  shall  be 
determined  by  reliable,  meaningful,  and 
specific  test  methods  such  as  those  de- 
scribed in  5  133.13  of  this  chapter. 

(6»  For  a  reagent,  a  means  by  which 
the  user  may  be  assured  that  the  prod- 
uct meets  appropriate  standards  of 
identity,  strength,  quality  and  purity  at 
the  time  of  use.  This  shall  be  provided. 
Iwth  for  the  product  as  provided  and 
for  any  resultant  reconstituted  or  mixed 
product,  by  Including  on  the  label  one 
or  more  of  the  following: 

( 1 1  An  expiration  date  based  upon  the 
stated  storage  instructions. 

(ii)  A  statement  of  an  observable  indi- 
cation of  an  alteration  of  the  product 
(e.g.,  turbidity,  color  change,  precipi- 
tate)  beyond  its  appropriate  standard^.. 

( iii )  Instructions  for  a  simple  method 
by  which  the  user  can  reasonably  de- 
termine that  the  product  meets  its 
appropriate  standards. 

(7)  For  a  reagent,  a  declaration  of  the 
net  quantity  of  contents,  expressed  in 
terms  of  weight  or  volume,  numerical 
count,  or  any  combination  of  these  or 
other  terms  which  accurately  reflect  the 
contents  of  the  package.  The  use  of  met- 
ric designations  is  encouraged,  wherever 
appropriate.  If  more  than  a  single  de- 
termination my  be  performed  using  the 
product,  any  statement  of  the  number 
of  tests  shall  be  consistent  with  instruc- 
tions for  use  and  amount  of  material 
provided. 

(8)  Name  and  place  of  bu.sine.ss  of 
manufacturer,  packer,  or  distributor. 

(9)  A  lot  or  control  number,  identi- 
fied as  such,  from  which  it  is  possible 
to  determine  the  complete  manufactur- 
ing history  of  the  product. 

(i)  If  it  is  a  multiple  unit  product,  the 
lot  or  control  number  shall  permit  trac- 
ing the  Identity  of  the  individual  units. 
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(ii)  For  an  instrument,  the  lot  or  con- 
trol number  shall  permit  tracing  the 
identity  of  all  functional  subassemblies, 
(ill)  For  multiple  unit  products  which 
require  the  use  of  included  units  together 
as  a  system,  all  units  should  bear  the 
same  lot  or  control  number,  if  appropri- 
ate, or  other  suitable  uniform  identifica- 
tion should  be  used. 

(10)  Except  that  for  items  in  para- 
graph <a)  (11  through  Oi  of  this  sec- 
tion: <i>  In  the  case  of  immediate  con- 
tainers too  small  or  otherwise  unable 
to  accommodate  a  label  with  sufficient 
space  to  bear  all  such  information  and 
which  are  packaged  within  an  outer  con- 
tainer from  which  they  are  removed  for 
use  the  information  required  by  para- 
graph (a)  (2),  (31.  (4).  (51.  r6Mli)(iii) 
and  ( 7 1  of  this  section  may  appear  in  the 
outer  container  labeling  only. 

( ii )  In  any  case  in  which  the  presence 
of  this  information  on  the  immediate 
container  will  interfere  with  the  test,  the 
information  may  appear  on  the  outside 
container  or  wrapper  rather  than  on  the 
immediate  container  label. 

(b)  Labeling  accompanying  each  prod- 
uct (e.g..  a  package  insert)  shall  state 
in  one  place  the  following  information 
in  the  format  and  order  specified  below, 
except  where  such  information  is  not 
applicable,  or  as  specified  in  a  standard 
for  a  particular  product  class.  The  label- 
ing for  a  multiple-purpose  instrument 
used  for  diagnostic  purposes,  and  not 
committed  to  specific  diagnostic  pro- 
cedures or  systems,  may  bear  only  the  in- 
formation indicated  in  paragraph  (b) 
(11.  (2).  (61,  (14).  and  (15>  of  this  sec- 
tion. The  labeling  for  a  reagent  intended 
for  use  as  a  replacement  in  a  diagnostic 
system  may  be  limited  to  that  informa- 
tion necessary  to  identify  the  reagent 
adequately  and  to  describe  its  proper  use 
in  the  system. 

( 1 »  The  proprietary  name  and  estab- 
lished name  (common  or  usual  name),  if 
any. 

( 2  I  The  intended  use  or  uses  of  the 
product  and  the  type  of  procedure  (e.g.. 
qualitative  or  quantitive). 

(3>  Summary  and  explanation  of  the 
test.  Include  a  short  history  of  the  meth- 
odology, with  pertinent  references  and  a 
balanced  statement  of  the  special  merits 
and  limitations  of  this  method  or  prod- 
uct. If  the  product  labeling  refers  to  any 
other  procedure,  appropriate  literature 
citations  shall  be  included  and  the  label- 
ing shall  explain  the  nature  of  any  dif- 
ferences from  the  original  and  their  ef- 
fect on  the  results. 

(4)  The  chemical,  physical,  physiologi- 
cal, or  biological  principles  of  the  pro- 
cedure. Explain  concisely,  with  chemical 
reactions  and  techniques  involved,  if 
applicable. 

(5>  Reagents.  (i>  A  declaration  of  the 
established  name  (common  or  usual 
name),  if  any.  and  quantity,  proportion 
or  concentration  or  each  reactive  in- 
gredient; and  for  biological  material, 
the  source  and  a  measure  of  its  activity. 
The  quantity,  proportion,  concentration 
or  activity  shall  be  stated  in  the  system 
generally  used  and  recognized  by  the 
intended  user  (e.g.,  metric,  international 
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units,  etc.).  A  statement  indicating  the 
presence  of  and  characterizing  any 
catalytic  or  nonreactive  ingredients  (e.g., 
buffers,  preservatives,  stabilizers) . 

(ii)  A  statement  of  warnings  or  pre- 
cautions for  users  as  established  in  the 
regulations  contained  in  Part  191  of  this 
chapter  and  any  other  warnings  appro- 
priate to  the  hazard  presented  by  the 
product:  and  a  statement  "For  In  Vitro 
Diagnostic  Use"  and  any  otTier  limiting 
statements  appropriate  to  the  intended 
ase  of  the  product. 

(iii)  Adequate  instructions  for  re- 
constitution,  mixing,  dilution,  etc. 

(iv)  Appropriate  storage  instructions 
adequate  to  protect  the  stability  of  the 
product.  When  applicable,  these  instruc- 
tions .shall  include  such  infoi-mation  as 
conditions  of  temperature,  light,  humid- 
ity, and  other  pertinent  factors.  For 
products  requiring  manipulation,  such  as 
reconstitution  and  or  mixing  before  use. 
appropriate  storage  instructions  shall  be 
provided  for  the  reconstituted  or  mixed 
product.  The  basis  for  such  instructions 
shall  be  determined  by  reliable,  mean- 
ingful, and  specific  test  methods  such  as 
those  described  in  5133.13  of  this 
chapter. 

(v)  A  statement  of  any  purification  or 
treatment  required  for  use. 

(vi)  Physical,  biological,  or  chemical 
indications  of  instability  or  deterioration. 

(61    Instruments:  d)  Use  or  function. 

(ii)  Installation  procedures  and  spe- 
cial requirements. 

( iii )   Principles  of  operation. 

(iv)  Performance  characteristics  and 
specifications. 

( v )   Operating  instructions . 

(vi)  Calibration  procedures  including 
materials  and/or  equipment  to  be  used. 

(vii)  Operational  precautions  and 
limitations. 

(viii)   Hazards. 

(ix)  Service  and  maintenance  infor- 
mation. 

(7)  Specimen  collection  and  prepara- 
tion for  analysis,  including  a  description 
of:  (i)  Special  precautions  regarding 
specimen  collection  including  special 
preparation  of  the  patient  as  it  bears  on 
the  validity  of  the  test. 

(il>  Additives,  preservatives,  etc..  nec- 
essary to  maintain  the  integrity  of  the 
specimen. 

(iii )   Known  interfering  substances. 

(iv)  Recommended  storage,  handling 
or  shipping  instructions  for  the  protec- 
tion and  maintenance  of  stability  of  the 
specimen. 

(8)  Procedure:  A  step-by-step  outline 
of  recommended  procedures  from  recep- 
tion of  the  specimen  to  obtaining  results. 
List  any  points  that  may  be  useful  in 
Improving  precision  and  accuracy,  (i)  A 
list  of  all  materials  provided  (e.g., 
reagents,  instruments  and  equipment) 
with  instructions  for  their  use. 

(ii)  A  list  of  all  materials  required  but 
not  provided:  Include  such  details  as 
sizes,  numbers,  types,  and  quality. 

(iii)  A  description  of  the  amoimts  of 
reagents  necessary,  times  required  for 
specific  steps,  proper  temperatures, 
wavelengths,  etc. 
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(iv)  A  statement  describing  the  stabil- 
ity of  the  final  reaction  material  to  be 
measured  and  the  time  within  which  it 
shall  be  measured  to  assure  accurate  re- 
sults. 

(v)  Details  of  calibration:  Identify 
reference  material.  Describe  preparation 
of  reference  sample(s),  use  of  blanks, 
preparation  of  the  standard  curve,  etc. 
The  description  of  the  range  of  calibra- 
tion should  Include  the  highest  and  the 
lowest  values  measureable  by  the  pro- 
cedure. 

(vii  Details  of  kinds  of  ciuaUty  control 
procedures  and  materials  required.  If 
there  is  need  for  both  positive  and  neg- 
ative controls,  this  should  be  stated.  State 
what  are  considered  satisfactory  Umits 
of  performance. 

(91  Results:  Explain  the  procedure  for 
calculating  the  value  of  the  unknown. 
Give  an  explanation  for  each  component 
of  the  formula  used  for  the  calculation 
of  the  unkno-w-n.  Include  a  sample  calcu- 
lation, step-by-step,  explaining  the  an- 
swer. The  values  shall  be  expressed  to 
the  appropriate  number  of  significant 
figures.  If  the  test  provides  other  than 
quantitative  results,  provide  an  adequate 
description  of  expected  results.' 

(10)  Limitation  of  the  procedure:  In- 
clude a  statement  of  limitations  of  the 
procedure.  State  known  extrinsic  factors 
or  interfering  substances  affecting  re- 
sults. If  further  testing,  either  more  spe- 
cific or  more  sensitive,  is  indicated  in  all 
cases  where  certain  results  are  obtained, 
the  need  for  the  additional  test  shall  be 
stated. 

(11)  Expected  values:  State  the 
range(s)  of  expected  values  as  obtained 
with  the  product  from  studies  of  various 
populations.  Indicate  how  the  range(s) 
was  established  and  identify  the  popula- 
tion(s)  on  which  it  was  established. 

(12)  Specific  performance  character- 
istics: Include,  as  appropriate,  informa- 
tion describing  such  things  as  accuracy, 
precision,  specificity,  and  sensiti\'ity. 
These  shall  be  related  to  a  generally  ac- 
cepted method  using  biological  speci- 
mens from  normal  and  abnormal  popula- 
tions. Include  a  statement  siunmarizing 
the  data  upon  winch  the  specific  per- 
formance characteristics  are  based. 

(13)  Bibliography:  Include  pertinent 
references  keyed  to  the  test. 

(14)  Name  and  place  of  business  of 
manufacturer,  packer,  or  distributor. 

(15)  Date  of  Issuance  of  the  last  re- 
vision of  the  labeling  identified  as  such. 

(c)  A  siiipment  or  other  delivery  of  an 
in  vitro  diagnostic  product  shall  be  ex- 
empt from  the  requirements  of  para- 
graphs (a)  and  ib)  of  this  section  and 
from  a  standard  promulgated  pursuant 
to  this  part  provided  the  following  con- 
ditions are  met: 

( 1 )  For  a  product  in  the  laboratory  re- 
search phase  of  development,  and  not 
represented  as  an  effective  in  vitro  diag- 
nostic product,  all  labeling  bears  the 
statement,  prominently  placed:  "For  Re- 
search Use  Only.  Not  for  use  in  diagnostic 
procedures." 

(2»  For  a  product  being  shipped  or 
dehvered  for  product  testing  prior  to  full 
commercial  marketing  (e.g..  for  use  on 
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specimens  derived  from  humane  to  com- 
pare the  usefulness  of  the  product  with 
other  products  or  procedures  which  are  In 
current  use  or  recognized  as  useful',  all 
labt'lins  beivrs  the  statement,  promi- 
nently placed:  "For  Inve-stigational  Use 
Only  The  performance  charactenstics  of 
this  product  have  not  been  established." 

1 3  '  Ti\e  person  making  a  shipment  or 
delivery  under  paragraph  ic''2'  of  this 
section  shall  submit  to  the  VGA  a  noti- 
fication that  such  shipmcnt.s  are  being 
made. 

1 4 1  Witliin  30  days  after  the  first  com- 
mercial shipment  of  an  m  vitro  diagnos- 
tic product,  the  person  making  such  ship- 
ment shall  submit  the  information  re- 
cnured  by  the  Drup  Listing  Act  as  pro- 
vided m  ;  132  3  of  thi.s  cliapter 

<di  Tlie  labeling  of  general  purpo.-c 
laboratory  reagents  leg.  hydrochloric 
acid'  and  equipment  'eg.  test  tubes  and 
pipettes  '  v\  hose  uses  are  generally  known 
by  persons  trained  in  their  use  need  not 
bear  the  directions  for  use  required  by 
5  1672  <a.>  and  'b*.  if  their  labeling 
meets  the  requirements  of  this  para- 
graph 

<  1  •  The  label  of  a  reagent  shall  bear 
the  folloumg  information 

li'  The  propnetarv  name  and  estab- 
lished name  'common  or  usual  name',  if 
any.  of  the  reagent 

<ii'  A  declaration  of  tlie  established 
name  'common  or  asu.i!  name',  if  any. 
and  quantity,  [.roportion  or  concentra- 
tion of  the  reagent  ingredient  'eg,  hy- 
drochloric acid  Formula  weight  36.46. 
a.ssay  37  9  percent  sjiecific  gravity  1  192 
at  60  F  '  :  and  for  a  reagent  derived  from 
biological  material  the  source  and  where 
applicable  a  measure  of  its  actn  itv  The 
quantity  proportion,  concentration  or 
activity  shall  be  stated  in  the  system  gen- 
erally used  and  recogni/ed  by  the  in- 
tended user  'eg,  metric,  international 
units,  etc  ' 

liii'  A  statement  of  the  purity  and 
q\iality  of  t!ie  reagent,  including  a  quan- 
titative declaration  of  anv  impurities 
present  The  requirement  for  this  infor- 
mation may  be  met  by  a  statement  of 
conformity  with  a  generally  recognized 
and  generally  available  standard  which 
contains  the  same  information  'eg. 
those  established  by  the  American 
Chemical  Society.  US  Pharmacopeia, 
National  Formulary,  National  Reseonh 
Council ' 

(Iv  A  statement  of  warnings  or  pre- 
cautions for  users  as  established  In  the 
regulations  contained  in  Part  191  of  this 
chapter  and  any  other  warnings  appro- 
priate to  the  hazard  presented  by  the 
product:  and  a  statement  "For  Labora- 
tory Use  " 

'VI  Appropriate  storage  instructions 
adequate  to  protect  the  stability  of  the 
product  When  applicable,  these  instruc- 
tions shall  include  such  information  as 
conditions  of  temperature,  light,  humid- 
ity, and  other  pertinent  factors  The 
basis  for  such  Information  .shall  be  deter- 
mined by  reliable,  meaningful,  and  .spe- 
cific test  methods  such  a.s  those  described 
in  5  133  13  of  this  chapter. 

ivli  A  declaration  of  the  net  quantity 
of  contents,  expre.ssed  In  terms  of  weight 


or  volume,  numerical  count,  or  any  com- 
bination of  these  or  other  terms  which 
accurately  reflect  the  contents  of  the 
package.  The  use  of  metric  designations 
Is  encouraged,  wherever  appropriate. 

(vlD  Name  and  place  of  business  of 
manufacturer,  packer,  or  distributor. 

(viii)  A  lot  or  control  number,  identi- 
fied as  such,  from  which  it  is  possible  to 
determine  the  complete  manufacturing 
hi.story  of  the  product. 

<ix>  In  the  case  of  immediate  con- 
tainers too  small  or  otherwise  unable  to 
accommodate  a  label  with  sufficient 
space  to  bear  all  such  Information,  and 
which  are  packaged  within  an  outer  con- 
tainer from  which  they  are  removed  for 
use.  the  information  required  by  para- 
^--raphs  (b)(2'.  (b)(3).  (b)(4),  (b)(5), 
and  (b)  (7)  of  this  section  may  appear  in 
the  outer  container  labeling  only. 

1 2 1  The  label  of  general  purpose  lab- 
oratory equipment  (e.g.,  a  beaker  or  a 
pipette)  shall  bear  a  statement  ade- 
quately describing  the  product,  its  com- 
position, and  physical  characteristics  If 
necessary  for  its  proper  use. 

S  IhT-.'i       Procedure        for        rilabliNhiiif;, 
aiiirndin^  ur  rrprHling  .>>lariiiar<lfl. 

'a'  Basis  for  standards  and  available 
(ipproaches  to  developing  standards. 
Whenever  in  the  Judgment  of  the  Com- 
missioner the  establishment  of  a  product 
cla.ss  standard  is  necessary  to  reduce  or 
eliminate  unreasonable  risk  of  illness  or 
iiDury  a.ssociated  with  exposure  to  or  use 
of  an  in  vitro  diagnostic  product  and 
there  are  no  other  more  practicable 
iiifaiis  to  j)rotect  the  public  from  such 
risk,  he  may  propose  such  a  .standard.  In 
proposing  a  product  class  standard  he 
shall  consider,  and  publish  In  the  Fed- 
FRAL  Recister  findings  on.  the  degree  of 
n.sk  or  injury  associated  with  the  use  of 
tlie  product,  the  availability  of  Informa- 
tion relating  to  the  sciences  upon  which 
the  products  or  their  uses  are  based,  the 
approximate  number  of  products  subject 
to  the  .standard,  the  medical  need  for  the 
product-s.  and  the  probable  effect  of  the 
standard  upon  the  utility,  cost,  or  avail- 
ability of  the  product,  and  available 
means  of  achieving  the  objective  of  the 
standard  with  a  minimal  disruption  of 
supply  and  of  reasonable  manufacturing 
and  other  commercial  practices.  Three 
procedures  are  available  for  developing 
product  class  standards  and  may  be  pro- 
posed on  the  initiative  of  the  Commis- 
sioner or  by  petition  of  Interested  per- 
sons :  '  1 '  An  existing  standard  may  be 
utilized.  i2>  Interested  persons  outside 
of  the  Food  and  Drug  Administration 
may  develop  a  proposed  standard  or  (3) 
the  Food  and  Drug  Administration  may 
develop  the  standard.  If  a  petition  is 
filed  bv  an  Interested  person,  it  shall  be 
in  the  form  prescribed  in  §  2  65  of  this 
chapter  with  the  niunber  of  copies  speci- 
fied therein, 

(b)  Advisory  committee.  An  advisory 
committee  of  qualified  experts  shall  be 
appointed  to  advise  the  Food  and  Drug 
Administration  on  the  priorities  for  es- 
tablishing product  class  standards,  the 
scientific  basis  for  In  vitro  diagnostic 
products,    the    selection    of    reference 


methodologies  and  reference  materials, 
the  adequacy  and  reasonableness  of  pro- 
posed standards  and  other  related  mat- 
ters as  determined  by  the  Commissioner. 

(c)  Recruest  for  information  and  com- 
ment. Whenever  a  new  standard  is  to  be 
developed,  the  Commissioner  will  pub- 
lish a  notice  in  the  Federal  Register 
requesting  the  submission  of  all  Infor- 
mation, data,  and  views  relevant  to  a 
specific  product  class  for  review  and 
evaluation.  Any  Interested  person  may 
submit  conunents  and  views  on  any  mat- 
ter relevant  to  the  development  of  the 
standard,  including  the  factors  required 
by  paragraph  (a)  of  this  section,  to  be 
considered  by  the  Commissioner.  The 
format  for  such  submission  may  be  de- 
termined by  the  nature  of  the  informa- 
tion to  be  submitted.  Any  product  per- 
formance information  submitted  shall 
relate  to  the  performance  of  that  product 
as  marketed  or  Intended  for  marketing. 
For  information  submitted  by  a  manu- 
facturer of  a  product  which  will  be 
affected  by  the  standard,  the  specific 
product  information  requested  and  the 
format  for  submission  shall  be  as  de- 
scribed below  unless  changed  in  the  Fed- 
eral Register  notice.  The  time  allotted 
for  submission  will  ordinarily  be  90  days. 
Four  copies  of  the  Information  and  data 
on  any  product  within  the  designated 
class  .shall  be  submitted,  indexed,  and 
boimd. 

( 1 1  Name  of  product  class  and  date  of 
Federal  Register  Statement. 

( 2 1   Proprletar>'  name  of  product. 

1 3  >  Name  of  person  responsible  for 
submission. 

<4i  Intended  use  or  uses  of  the  prod- 
uct. 

<5)  A  statement  categorizing  the  pro- 
cedure (e.g.,  qualitative  or  quantitative i . 

(6)  Copies  of  label  and  all  other  la- 
beling under  which  product  is  currently 
marketed  or.  for  a  proposed  product,  the 
label  and  all  other  labeling  under  which 
marketing  Is  Intended. 

(7>  Description  of  the  product,  as 
appropriate:  For  example,  if  the  product 
is  or  includes  a  reagent,  state  the  pro- 
prietary name  and  established  name 
(common  or  usual  name),  if  any,  and 
quantity,  proportion,  or  concentration 
of  each  reactive,  catalytic,  or  inactive 
ingredient.  If  the  product  Is  a  biological 
material,  list  the  source  and  a  measure 
of  its  activity.  Include  a  statement  of  any 
purification  or  treatment  required  for 
use.  If  the  product  is  or  includes  an  in- 
strimient  or  equipment,  describe  as  ap- 
propriate its  use  or  functions,  installa- 
tion procedures  and  any  special  require- 
ments, principle  of  operating  instruc- 
tions, calibration  procedures  Including 
materials  and  or  equipment  to  be  used, 
operation  precautions  and  limitations, 
hazards,  and  service  and  maintenance 
instructions. 

(8)  Stability  information:  A  descrip- 
tion of.  and  data  derived  from,  studies  of 
the  stability  of  the  product.  For  any 
product  that  requires  manipulation  (e.g.. 
reconstitution  or  mixing),  stability  data 
shall  be  described  for  the  reconstituted 
or  mixed  product.  Describe  the  means  by 
which  the  Information  was  developed. 
The  data  shall  be  for  the  product  in  the 
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container  In  which  it  Is  marketed  to  as- 
sure, among  other  things,  that  the  con- 
tainer Is  not  reactive,  additive,  or  ab- 
sorptive to  an  extent  that  alters  the  prod- 
uct or  its  performance.  Include  any  ex- 
piration period  date  which  supports  any 
expiration  date  which  appears  in  the 
labeling  of  the  product.  Describe  the  stor- 
age conditions  necessary  for  the  product, 
such  as  temperature,  light  humidity. 

<9)  Hazards  to  user:  A  statement  of 
the  principal  hazards  associated  with  the 
product.  Include  the  result  of  tests  con- 
ducted to  determine  the  applicabUity  of 
hazard  warnings  or  cautions,  including 
those  established  in  the  regulations  con- 
tained in  Part  191  of  this  chapter. 

(10)  History  of  methodology:  A  brief 
history  of  the  methodology,  with  perti- 
nent references.  All  references  to  reports 
of  adverse  or  unfavorable  exi>erience 
with  the  product  or  the  procedure  on 
which  it  is  based  shall  be  Included.  If 
the  product  procedure  is  the  same  as  one 
which  has  been  published,  cite  the  refer- 
ence. If  the  product  is  based  on  a  modi- 
fication of  a  published  procedure,  cite  the 
reference,  state  the  reason  for  and  the 
nature  of  the  modification  and  the  effect 
such  modification  may  have  on  the  re- 
sults of  the  procedure  as  compared  to 
the  original.  Include  data  illustrating 
the  comparison  of  the  modified  proce- 
dure to  the  original  procedure. 

(Ill  Principle  of  test:  An  explanation 
of  the  test  procedure  including  the  chem- 
ical, physical,  physiological,  or  biological 
principle  of  the  procedure  with  chemical 
reactions  and  techniques  involved,  if 
applicable. 

(12>  Specimen  collection  and  prepa- 
ration: A  description  of  the  specimen  to 
be  subjected  to  analysis:  (H  Special  pre- 
cautions regarding  specimen  collections, 
including  special  preparation  of  the  pa- 
tient as  it  bears  on  the  validity  of  the 
test. 

(iii  Additives,  preservatives,  etc..  nec- 
essary to  maintain  the  integrity  of  the 
specimen, 

'iii  I  Known  interfering  substances 
and  their  effect  on  the  procedure  and 
results. 

iiv>  Appropriate  storage,  handling  or 
shipping  instructions. 

(13>  Procedure:  A  detailed,  step-by- 
step  description  of  the  test  procedure 
from  reception  of  the  specimen  to  ob- 
taining of  results,  including  any  points 
that  may  be  useful  in  improving  preci- 
sion and  accuracy.  Give  the  exact  details 
of  calibration.  Identify  reference  mate- 
rial. Describe  preparation  of  reference 
sample,  use  of  blanks,  etc.  Include  a  de- 
scription of  methods  to  be  iLsed  in  deter- 
mining the  standard  curve. 

(141  Results:  Explain  the  procedure 
for  calculating  the  value  of  the  unknown. 
Give  an  explanation  of  each  component 
of  the  formula  used  for  the  calculation 
of  the  unknown.  Include  a  sample  calcu- 
lation, step-by-step,  explaining  the  an- 
swer. Values  should  be  expressed  to  the 
appropriate  number  of  significant  figures. 
Provide  the  basis  for  evaluation  of  non- 
quantltatlve  test  results. 
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(15)  Limitation  of  the  procedure:  In- 
clude a  statement  of  the  limitati(Mis  of 
the  procedure  and  an  explanation  of  ex- 
trinsic factors,  if  any,  that  may  affect 
the  results.  Include  statements  regarding 
minimum  training  needed  by  the  user, 
special  precautions,  interfering  sub- 
stances, likelihood  of  obtaining  false  posi- 
tive or  false  negative  results,  etc.  Posi- 
tive data  showing  a  lack  of  interference 
by  commonly  occurring  substances  shall 
be  supplied.  If  a  more  specific  or  more 
sensitive  laboratory  test  is  indicated  in 
certain  Instances,  the  indication  for  the 
additional  test  shall  be  stated  and  data 
submitted  to  support  its  value. 

(16)  Support  of  claims:  Include  all 
available  data,  published  or  unpublished, 
which  supports  or  is  critical  of  the  prod- 
uct or  its  procedure.  Include  data  for  both 
normal  and  abnormal  subjects  and  a 
description  of  the  population  or  popula- 
tions studies.  State,  for  each  claim:  (i) 
Labeling  claim. 

(ii)  Background  documentation:  Pro- 
vide a  bibliography  and  reprints  of  all 
pertinent  references. 

(ill)  Procedure  used  for  collecting 
evidence  for  claim. 

(tv)   Description  of  statistical  protocol. 

(V)   I>escription  ot  sampling  procedure. 

( vi )  Summary  of  raw  results  in  tabular 
form. 

(vii>   Analysis  of  results. 

(Viii)  Statement  of  interpretation  of 
results. 

(17)  Summary  of  scientific  basis  of 
procedure:  A  summary  of  the  data  and 
views  setting  forth  the  scientific  rationale 
and  purpose  of  the  product,  and  the  sci- 
entific basis  for  the  conclusion  that  the 
product  has  or  has  not  been  proven  ac- 
curate and  reliable  for  its  intended  uses. 
If  there  is  an  absence  of  controlled  stud- 
ies in  the  material  submitted,  an  ex- 
planation as  to  why  such  studies  are  not 
considered  necessary  shall  be  included. 

(18)  If  the  submission  is  by  a  manu- 
facturer, a  statement  signed  by  the  per- 
son responsible  for  such  submission,  that 
to  the  best  of  his  knowledge  it  includes 
unfavorable  information  as  well  as  any 
favorable  information,  known  to  him  per- 
tinent to  an  evaluation  of  the  perform- 
ance of  the  product.  Thus,  if  any  type  of 
scientific  data  is  submitted,  a  balanced 
submission  of  favorable  and  unfavorable 
data  must  be  submitted.  The  same  would 
be  ti-ue  of  any  other  pertinent  data  or 
information  submitted,  such  as  consumer 
surveys  or  marketing  results. 

(dt  Review  and  evaluation.  Any  exist- 
ing standard  or  petition  for  a  product 
class  standard,  together  with  any  infor- 
mation and  comments  submitted  pur- 
suant to  a  published  notice,  will  be  re- 
viewed and  evaluated  by  the  Food  and 
Drug  Administration  in  consultation  with 
its  advisory  committee  and  the  Center 
for  Disease  Control. 

(e)  Proposed  product  class  standard. 
When  the  Commissioner  has  concluded 
that  the  criteria  in  paragraph  (a)  of 
this  section  are  met  and  the  Information 
available  has  been  reviewed  and  foimd 
to  justify  the  establishment  of  a  product 
class  standard,  he  shall  publish  in  the 
Federal  Register   a  proposed  product 
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class   standard   establishing   condiUons 
under  which  the  products  in  the  class 
are  safe  and  effective  and  not  adulter- 
ated or  misbranded.  The  standard  shall 
include  a  statement  of  the  performance 
requirements   necessary    to    assure    ac- 
curacy and  reliability  of  results,  specific 
labeling  requirements  for  the  proper  use 
of  the  products  in  the  class,  and  pro- 
cedures for  testing  the  products  to  as- 
sure satisfactory  performance  at  the  time 
of  marketing.  The  standard  may  include, 
where  necessary  to  assure  the  accuracy 
and  reliability  of  restilts,  individual  lot 
testing   by   or   at   the   direction   of   the 
Food  and  Drug  Administration,  in  addi- 
tion to  that  normally   required  of  the 
manufacturer;  except  that  the  Commis- 
sioner shall  exempt  any  particular  prod- 
uct from  such   a   requirement   upon   a 
showing  that  the  manufacturer  has  dem- 
onstrated such  consistency  in  the  pro- 
duction of  that  product,  in  compliance 
with  the  regulations,  as  is  adequate  to 
insure   the   acciu*acy   and  reliability   of 
results,  and  the  Commissioner  shall  re- 
voke the  requirement  of  individuaJ  lot 
testing  imder  the  standard  when  it  is  no 
longer  necessao'  to  the  accuracy  and  re- 
hability   of  the  results  of  the  product 
class  covered  by  the  standard.  Any  in- 
terested   person    may.    within    60    days 
after  publication  of  the  proposed  stand- 
ard in  the  Federal  Register,  file  written 
comments  on  the  proposal,  in  quintupli- 
cate.   with   the  Hearing  Clerk.   Depart- 
ment of  Health.  Education,  and  Welfare, 
Room  6-88,  5600  Fishers  Lane.  Rockville, 
MD  20852.   Comments   may   be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  All  comments  may  be 
reviewed   at  the  Office  of  the  Hearing 
Clerk    during    regular    working    hours. 
Monday  through  Friday. 

If)  Referral  to  an  independent  ad- 
visory committee.  The  Commissioner 
may.  in  his  discretion,  refer  a  proposal 
un(aer  paragraph  'ei  of  this  section  to 
an  independent  advi-sory  committee  of 
experts  qualified  in  the  subject  matter 
at  i.ssue.  for  a  report  and  reconunenda- 
tions  with  respect  to  any  matter  involved 
in  such  proposal  which  involves  the 
exercise  of  scientific  judgment.  The 
Commisioner  shall  designate  the  chair- 
man of  each  panel.  The  independent  ad- 
visory committee  may  consult  any  per- 
son in  connection  with  the  matter  re- 
ferred to  it.  Any  interested  person  may 
request,  in  writing,  an  opportmiity  to 
present  oral  views  to  the  committee.  Any 
interested  person  may  present  written 
data  and  views  which  shall  be  consid- 
ered by  the  committee.  The  full  report's  > 
of  the  committee  and  summary  nunutes 
of  its  meetings  shall  be  made  available 
upon  request  after  submission  of  the 
report's)  to  the  Commissioner. 

'gi  Final  product  class  standard. 
After  reviewing  all  comments  received 
in  response  to  the  proposal  and  consid- 
ering al  available  relevant  information, 
the  Food  and  Drug  Administration,  in 
consultation  with  its  advisorj-  committee 
and  the  Center  for  Disease  Control,  and 
after  consideration  of  any  report  of  an 
independent  advisorj'  committee  if  the 
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matter  involved  has  been  so  referred, 
will  publi-h  in  the  Federal  Register  a 
final  order  containing  a  product  class 
standard  This  order  shall  sUate  the 
rcas<jns  tor  promulgating  the  product 
cla.^.^  standard  and  the  date  the  stand- 
ard will  become  effective. 

h  <  Petition  to  amend  or  repccd  stand- 
a'-(i<.  The  Commissioner  may  propose  to 
amend  or  repeal  any  standard  estab- 
lished pursuant  to  this  procedure  or  any 
interested  person  may  petition  the  Com- 
missioner for  sucli  action.  A  petition 
shall  set  forth  the  action  requested  and 
a  detailed  statement  in  .--upi^ort  of  the 
action  After  review  of  the  petition,  tlie 
Commi.-sioner  m.ay  deny  tlie  petition  if 
he  finds  a  lack  of  reasonable  support  or 
he  may  publish  a  proposed  amendment 
of  or  propo.^^d  repeal  of  the  e.stablishcd 
standard  m  the  Federal  Register  if  ade- 
quate support  ha-s  been  present-ed.  The 
petition  shall  be  in  the  form  specified  In 
I  2  65  of  this  chapter  with  the  number  of 
copies  and  other  mfonnatlon  as  speci- 
fied therein.  A  new  drug  apphcation  sub- 
mitted for  an  in  vitro  diagnostic  product 
which  does  not  comply  with  an  appli- 
cable effective  product  class  standard  will 
be  considered  as  a  petition  to  amend  the 
star.dard  Petitions  for  repeal  or  amend- 
ment for  which  reasonable  support  ha-s 
been  furnished  will  be  handled  pur.Hiant 
to  the  procedures  established  in  para- 
graphs    e-'g'    of  this  scctioti. 

§  167.1       (.onfid*  tilialily   of  siibmillrd   iil- 
foniiiilion. 

'a'  Data  and  ir.formation  submitted 
pur.'^uanc  to  the  pro\  i-ions  of  §  167.3  or 
§167  2'c'  and  falling  within  the  con- 
fidentiality pro\  isions  of  U;  U  S  C  1905 
or  21  use.  331'!'  shall  be  treated  as 
confidential  by  the  Food  and  Drug  Ad- 
ministration and  any  consultant  to  whom 
It  is  referred.  Ccjnfidentiality  of  informa- 
tion will  be  determined  in  accordance 
with  the  provi'^ions  of  Part  4  of  this 
cl'iapt<  r. 

•b'  Data  and  information  submitted 
pui-suant  to  5  167.3  in  connection  with 
the  establishment,  amendment  or  repeal 
of  a  product  class  standard  will  be  made 
publicly   available   at   the   Office   of   the 


Hearing  Clerk  of  the  Food  and  Drug  Ad- 
ministration 30  days  after  publication 
of  a  proposed  product  class  standard, 
except  for  the  Identity  of  Inactive  in- 
gredients, any  quality  control  or  other 
manufacturing  data  or  Information,  or 
other  data  and  information  to  the  ex- 
t«nt  that  the  person  submitting  it  has 
demonstrated  that  it  falls  wihin  the  con- 
fidenUality  provisions  of  18  U  S.C.  1905 
or  21  U.S.C.  331(j». 

§  167.3      Cxmrt  appoal. 

The  product  class  standard  promul- 
gated in  the  final  order  represents  final 
agency  action  from  which  appeal  lies 
to  the  courts.  The  Food  and  Drug  Ad- 
ministration will  request  consolidation  of 
all  appeals  in  a  single  court.  Upon  court 
appeal,  the  Commissioner,  at  his  discre- 
tion, may  stay  the  effective  date  for  part 
or  all  of  the  standard  pending  appeal  and 
final  court  adjudication,  and  may  estab- 
lish a  new  effective  date  after  final  court 
adjudication. 

i;   107.6       Rrpiilalor?  aclion. 

Any  in  vitro  diagnostic  product  is  sub- 
ject to  regulatory  action  If  it  falls  to 
conform  to  an  applicable  product  class 
standard  or  the  general  labeling  require- 
ments of  §  167.2.  If  the  product  Is  a  de- 
vice, it  is  adulterated  in  violation  of  sec- 
tion 501  and  It  is  misbranded  in  violation 
of  section  502  of  the  act.  If  the  product  Is 
a  drug,  it  is  in  violation  of  section  505 
as  well  as  sections  501  and  502  of  the  act. 
If  the  product  Is  a  biological.  It  Is  In  vio- 
lation of  sections  501,  502,  and  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and  section  351  of  the  Public  Health 
Service  Act.  Deviations  from  an  estab- 
lished standard  may  be  justified  only  by 
an  amendment  to  the  standard.  Compli- 
ance with  this  part  shall  be  deemed  to 
constitute  compliance  with  the  labeling 
and  new  drug  requirements  of  the  act 
and  with  the  labeling  and  licensing  re- 
quirements of  section  351  of  the  Public 
Health  Service  Act,  unless  the  Commis- 
sioner otherwise  informs  the  manufac- 
turer or  distributor  of  an  in  vitro  diag- 
nostic product  of  additional  requirements 
Imposed  pursuant  to  either  statute  In 
order  to  protect  the  public  health. 


§  167.7  General  requiremeiils  for  man- 
iifarlurern  and  produrers  of  in  vitro 
diaKnoslir  prudurl»>. 

<a)  Registration  and  product  listing. 
Any  person  who  owns  or  operates  any 
establishment  engaged  In  the  manufac- 
ture, preparation,  compounding,  or  proc- 
essing of  an  In  vitro  diagnostic  product 
should  register  such  establishment  and 
list  .such  product (s)  in  accordance  with 
the  procedures  established  under  Part 
132  of  this  chapter.  Any  such  establish- 
ment not  currently  registered  should 
register  within  30  days  of  the  effective 
date  of  this  regulation  Any  such  estab- 
lishment currently  registered  as  a  drug 
establishment  shall  at  the  next  period 
for  reregistration  use  the  appropriate 
registration  form  Indicating  that  it  Is  a 
producer  of  in  vitro  diagnostic  products. 
Registration  forms  may  be  obtained  from 
the  Department  of  Health,  Education, 
and  Welfare,  Food  and  Drug  Admlnls^ 
tration,  5600  Fishers  Lane,  Rockvllle,  MD 
20852,  or  at  any  Food  and  Drug  Admin- 
istration district  office.  Registration  and 
listing  do  not  constitute  an  admission  or 
agreement  or  determination  that  a  prod- 
uct is  a  "drug"  within  the  meaning  of 
section  201  «g)  of  the  act. 

(bi  Compliance  with  good  manufac- 
turing practices.  In  vitro  diagnostic  prod- 
ucts sliall  be  manufactured  in  accordance 
with  current  good  manufacturing  prac- 
tices. The  principles  established  in  Part 
133  of  this  chapter,  "Drugs:  Current 
Good  Manufacturing  Practice  in  Manu- 
facturing Processing,  Packing,  or  Hold- 
ing", should  be  followed  as  a  guideline. 

Elective  date.  This  order  shall  be  ef- 
fective on  March  15,  1973,  except  that 
§  167.2  (a),  (b>,and  (d)  shall  be  effective 
on  March  15,  1974,  and  5  167.2(c)  shall 
be  effective  on  September  17,  1973. 

(Sees.  201,  501,  502,  605,  50«,  510,  701;  52  Stat. 
104O  1042,  as  amended,  1049-1061,  as  amend- 
ed, 1053.  as  amended.  1055,  as  amended,  1056. 
B6  amended,  21  U.SC.  321,  351,  352,  355,  358, 
360,  371 ) 

Dated:   March  12,  1973. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
[PR  Doc.73-5057  FUed  3-14-73,8:45  am] 
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Presidential  Documents 

Title  a— The  President 

PROCLAMATION  4198 

National  Action  for 
Foster  Children  Week,  1973 

By  the  President  of  the   Vniled  States  of  America 

A  Proclamation 

In  today's  rapidly  changing,  highly  mobile  society,  more  children 
than  ever  find  themselves  temporarily,  or  even  permanently,  separated 
from  their  parents.  Such  children  may  carry  lasting  emotional  scars 
unless  they  can  be  placed  in  a  stal)le  family  environment  where  they  can 
feel  loved  and  secure. 

In  the  past  year  alone,  more  th;m  300,000  American  children  were 
living  in  foster  homes.  It  is  gratifying  that  so  many  Americans  are  work- 
ing to  help  foster  children.  ITiey  include  not  only  professionals  in  the 
child  welfare  field  but  hundreds  of  volunteers— businessmen,  church 
and  community  leaders,  and  meml>ers  of  civic  groups— all  dedicated  to 
the  principle  that  none  of  our  children  should  be  deprived  or  neglected. 

In  recognition  of  these  efTorts,  I  am  asking  the  Nation  to  set  aside  a 
week  during  which  we  can  assess  the  needs  of  foster  children,  encourage 
States  and  communities  to  plan  activities  which  will  help  meet  those 
needs,  and  renew  our  determination  to  assure  foster  children  that  we 
care  about  them  and  their  well-l>eing. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  of  April  8 
through  April  14,  1973,  as  National  Action  for  Foster  Children  Week, 
1973. 

I  urge  Governors  and  Mayors  to  join  me  in  proclaiming  this  obscn- 
ance,  and  I  earnestly  call  upon  citizens  evcr>-where  to  volunteer  their 
talents,  energies  and  compassion  in  behalf  of  foster  children,  so  that  they 
may  enjoy  the  sound  development  that  comes  from  a  full  and  happy 
family  life. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  14th 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninetv-scventh. 


[FR  Doc. 73-^52 1 5  Filed  3- 14-73  ;3  ;  04  pni] 
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THE   PRESIDENT 

PROCLAMATION  4199 

National  Employ  the  Older 
Worker  Week 

B\  the  Prty'idcnl  (>\  th>-  I' n'ttd  States  «/  Am,  nea 

A  Proclamation 

The  cmplovmcnt  of  men  and  women  who  are  45  yean,  of  age  and  o\  cr 
is  an  important  ohjccii\e--not  only  for  those  directly  involved,  but  for 
our  entire  country.  For  thd^cnergies,  their  talents,  and  their  experience 
are  a  national  resource  oiHremcndous  value  which  is  not  now  being 
fully  utilized. 

There  are  many  barriers  hampering  middle-aged  and  older  Americans 
in  c  continuing  as  productive  and  useful  participants  in  the  societv  and  in 
the  work  fone.  Ihis  Administration  is  committed  to  overcoming  thc<c 
barriers. 

In  an  expanding  economy  such  as  ours  the  single  nicxst  cfTcclivc 
response  to  the  employment  problems  of  older  workers  will  come  from 
the  understanding  and  \-olinitarv  cooperation  of  employers  in  both  the 
private  and  public  sec  tors. 

To  encourage  sue  li  cooperative  efforts,  the  Congress,  by  House  Joint 
Resolution  334,  has  requested  the  President  to  issue  a  proclamation 
designating  the  second  full  calendar  week  in  March  of  1973  as  National 
Employ  the  Older  ^Vorker  Week. 

NOW,  THEREFORK.  I.  RiC:HARD  NIXON.  Pre^dent  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
March  11,  1973.  as  National  Employ  the  Older  Worker  Week.  I  am 
pleased  to  join  with  the  Congress  in  urging  all  employers  to  consider  the 
skills  and  qu.difications  of  those  men  and  women  45  years  of  age  and 
older  who  are  utiemploved  or  imderemployed  and  who  are  able  and 
willing  to  work. 

1  am  also  asking  the  Secretary  of  Ealwr  to  see  to  it  that  tho^e  ptiblic 
ofTicials  at  national.  State,  and  local  levels  who  provide  jcjb  placement. 
coim.scling,  training,  and  retraining  serxiccs  accelerate  their  efforts  to 
help  older  workers  to  find  suitable  jcobs  and  training  opportunities.  We 
must  not  only  concentrate  on  these  efTorts  during  this  week  but  sustain 
them  at  high  le\c^l  throughout  the  year. 

IN  WITTSTLSS  WHF-REOF,  I  have  hereunto  set  my  hand  this  fificenih 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hun- 
dred ninety-seventh. 


7111 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  ^PP""*"  '*//;/  '^'f'  '"/.^  '"°^*  "'  •*'"'  '^ 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  t.tles  P"'*"«"tJ°/^^    «  1  .".i   in  the  first  FEDERAL 

The  code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  l.sted  m  the  first  FEDERAL 
REGISTER   issue  of  each   month.  __^^.^_^^^__^^_ 


Title  9 — ^Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  TOULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified  Certi- 
fied Brucellosis  Areas,  Public  Stock- 
yards, Specifically  Approved  Stockyards, 
and  Slaughtering  Establishments 

Modified  Certified  Brucellosis  Areas 

These  amendments  delete  the  follow- 
ing areas  from  the  list  of  areas  desig- 
nated as  Modified  Certified  Brucellosis 
Areas  because  it  has  been  determined 
that  such  areas  no  longer  come  within 
the  definition  of  S  78.1(i) :  Clarke  County 
in  Iowa,  and  Lubbock  and  McMullen 
Counties  in  Texas. 

The  following  counties  were  deleted 
from  the  list  of  Modified  Certified  Bru- 
cellosis Areas  on  February  10.  1973: 
Humboldt,  JacksMi,  and  Linn  Counties 
in  Iowa;  Bourbon  and  Chase  Counties 
in  Kansas;  Creek  County  in  Oklahoma; 
and  Denton,  Freestone,  Harrison,  Kauf- 
man, Navarro,  and  Wood  Coimties  in 
Texas.  Since  said  date,  it  has  been  deter- 
mined that  these  counties  again  come 
within  the  definition  of  §78.1(1);  and, 
therefore,  they  have  been  redesignated 
as  Modified  Certified  Brucellosis  Areas. 

Tlierefore,  pursuant  to  §  78.16  of  the 
regulations  in  Part  78,  as  amended.  Title 
9,  Code  of  Federal  Regulations,  contain- 
ing restrictions  on  the  interstate  move- 
ment of  animals  because  of  brucellosis, 
under  sections  4,  5,  and  13  of  the  Act 
of  May  29,  1884,  as  amended;  sections  1 
and  2  of  the  Act  of  February  2,  1903,  as 
amended;  and  section  3  of  the  Act  of 
March  3.  1905,  as  amended  (21  U.S.C. 
111-113,  114a-l,  120,  121,  125),  S  78.13  of 
said  regulations  designating  Modified 
Certified  Brucellosis  Areas  is  hereby 
amended  to  read  as  follows : 

§78.1. "J      Modified     Ceriifie<l     Briuellosis 
Areas. 

The  following  States,  or  specified  por- 
tions thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

Alabama.  The  entire  State; 
Alaska.  The  entire  State; 
ArUona.  The  entire  State; 
Arkansas.  The  entire  State; 
CaliloTnia.  The  entire  State; 
Colorado.  The  entire  State; 
Connecticut.  The  entire  State; 
Delaware.  The  entire  State; 
Florida.  The  entire  State; 
Georgia.  The  entire  State; 


Hawaii.  The  entire  State; 
Idaho.  The  entire  State; 
Illinois.  The  entire  State; 
Indiana.  The  entire  State; 
loica.  Adair,  Adams,  Allamakee,  Appanoose, 
Audubon,  Benton,  Blackhawk,  Boone,  Bremer, 
Buchanan,  Buena  Vista,  Butler,  Calhoun, 
Carroll,  Cass,  Cedar,  Cerro  Oordo,  Cherokee, 
Chickasaw,  Clay,  Clayton,  Clinton,  Crawford, 
Dallas,  Davis,  Decatur,  Delaware,  Des  Moines, 
DlckUison,  Dubuque,  Emmet,  Payette,  Floyd, 
Franklin,  Fremont,  Greene,  Grundy,  Guthrie, 
HamUton,  Hancock,  Hardin,  Harrison,  Henry, 
Howard,  Humboldt,  Ida,  Iowa,  Jackson, 
Jasper,  Jefferson,  Johnson,  Jones,  Keokuk, 
Kossuth,  Liee,  Linn,  Louisa,  Lucas,  Lyon, 
Madison,  Mahaska,  Marlon,  Marshall,  MUls, 
Mitchell,  Monona,  Monroe,  Montgomery, 
Muscatine,  O'Brien,  Osceolo,  Page,  Palo  Alto, 
Plymouth,  Pocahontas.  Polk,  Pottawattamie, 
Poweshiek,  Ringgold,  Sac,  Bcott,  Shelby, 
Sioux,  Story,  Tama,  Taylor,  Union,  Van 
Buren,  Wapello,  Warren,  Washington,  Wayne, 
Webster,  Winnebago,  Winneshiek,  Woodbury, 
Worth,  and  Wright  Counties; 

Kansas.  Allen,  Anderson,  Atchison,  Barber, 
Barton,  Bourbon,  Brown,  Butler,  Chase, 
Chautauqua,  Cherokee,  Cheyenne,  Clark, 
Clay,  Cloud,  Coffey,  Comanche,  Cowley, 
Crawford,  Decatur,  Dickinson,  Doniphan, 
Douglas,  Edwards,  Elk,  Ellis,  Ellsworth,  Fin- 
ney, Ford,  Franklin,  Geary,  Gove,  Graham, 
Grant,  Gray,  Greeley,  Greenwood,  Hamilton, 
Harper,  Harvey,  Haskell,  Hodgeman,  Jackson, 
Jefferson,  Jewell,  Johnson,  Kearny,  Kingman, 
Kiowa,  Labette,  Lane,  Leavenworth,  Lincoln, 
Linn,  Logan,  Lyon,  McPherson,  Marlon,  Mar- 
shall, Meade,  Miami,  Mitchell,  Montgomery, 
Morris,  Morton,  Nemaha,  Neosho,  Ness,  Nor- 
ton, Osage,  Osborne,  Ottawa,  Pawnee,  Phillips, 
Pottawatomie,  Pratt,  Rawlins,  Reno,  Repub- 
lic, Rice.  Riley,  Rooks,  Rush,  Russell,  Saline, 
Scott,  Sedgwick,  Seward,  Shawnee,  Sheridan, 
Sherman,  Smith,  Stafford,  Stanton,  Stevens, 
Sumner,  Thomas,  Trego,  Wabaunsee,  Wallace, 
Washington,  Wichita,  Wilson,  Woodson,  and 
Wyandotte  Counties; 

Kentucky.  The  entire  State; 
Louisiana.  The  entire  State; 
Maine.  The  entire  State; 
Maryland.  The  entire  State: 
Massachusetts.  The  entire  State; 
Michigan.  The  entire  State; 
Minnesota.  The  entire  State; 
Mississippi.  The  entire  State; 
Missouri.  The  entire  State; 
Montana.  The  entire  State; 
Nebraska.  Adams,  Antelope,  Arthur.  Ban- 
ner, Blaine,  Boone,  Box  Butte,  Boyd,  Brown, 
Buffalo,    Burt,    Butler,   Cass,    Cedar,   Chase, 
Cherry,    Cheyenne.    Clay,    Colfax,    Cuming, 
Custer,     Dakota,     Dawes,     Dawson,     Deuel, 
Dixon.    Dodge,    Douglas,    Dundy,    Fillmore, 
Franklin,    Frontier,    Furnas,    Gage,    Garden, 
Garfield.  Gosper,  Grant,  Greeley,  Hall,  Ham- 
ilton,   Harlan,    Hayes,    Hitchcock,    Hooker, 
Howard,  Jefferson,  Johnson,  Kearney,  Keith, 
Keya  Paha,  Kimball,  Knox,  Lancaster,  Lin- 
coln, Logan,  Loup,  Madison,  McPherson,  Mer- 
rick, MorrUl,  Nance,  Nuckolls,  Otoe,  Pawnee, 
Perkins,   Pierce,   Platte,   Polk,   Red   WUlow, 
Richardson,  Rock,  Saline,  Sarpy.  S*undetii, 
Scotts    Bluff,    Seward,    Sheridan,    Sherman, 


Sioux,  Stanton,  Thayer,  Thomaa,  Thurston, 
Valley,  Washington,  Wayne,  Webster, 
Wheeler,  and  York  Oovmtles; 

Nevada.  The  entire  State; 

New  Hampshire.  The  entire  State; 

New  Jersey.  The  entire  State; 

New  Mexico.  The  entire  State; 

New  York.  The  entire  State; 

North  Carolina.  The  entire  State; 

North  Dakota.  The  entire  State; 

Ohio.  The  entire  State; 

Oklahoma.  Adair,  Alfalfa,  Atoka,  Beaver, 
Beckham,  Blaine,  Bryan,  Caddo,  Canadian, 
Carter,  Cherokee,  Choctaw,  Cimarron,  Cleve- 
land, Coal,  Comanche,  Cotton,  Craig,  Creek, 
Custer,  Delaware,  Dewey,  Ellis,  Garfield,  Gar- 
vin, Grady,  Grant,  Greer,  Harmon,  Harper, 
Haskell,  Hughes,  Jackson,  Jefferson,  John- 
ston, Kay,  Kingfisher,  Kiowa,  Latimer,  Le 
Flore,  Lincoln,  Logan,  Love,  Major,  Marshall, 
Mayes,  McClaln,  McCurtain,  Mclntoeh,  Mur- 
ray, Muskogee,  Noble,  Nowata,  Okfuskee, 
Oklahoma,  Okmulgee.  Osage,  Ottawa,  Paw- 
nee. Pavne.  Pittsburg,  Pontotoc.  Pottawat- 
omie, Pushmataha,  Roger  MUls,  Rogers, 
Seminole.  Sequoyah,  Stephens,  Texas,  Till- 
man, Wagoner.  Washington,  Washita,  Wood.s, 
and  Woodward  Counties; 

Oregon.  The  entire  State; 

Pennsylvania.  The  entire  State; 

Rhode  Island.  The  entire  State; 

South  Carolina.  The  entire  State; 

South  Dakota.  The  entire  State; 

Tennessee.  The  entire  State; 
Texas.  Anderson,  Andrews,  Angelina,  Aran- 
sas, Archer,  Armstrong.  Atascosa,  Austin,  Bai- 
ley, Bandera,  Bastrop.  Baylor.  Bee,  Bell,  Bexar, 
Blanco.  Borden.  Bosque,  Bowie,  Brazoria, 
Brazos.  Brewster.  Briscoe,  Brooks,  Brown, 
Burleson,  Burnet,  Caldwell,  Calhoun,  Calla- 
han, Cameron,  Camp,  Carson,  Cass,  Castro, 
Chambers,  Cherokee,  Childress,  Clay,  Coch- 
ran, Coke.  Coleman,  Collin,  Collingsworth, 
Colorado.  Comal.  Comanche,  Concho.  Cooke, 
Coryell,  Cottle,  Crane,  Crockett,  Crosby.  Cul- 
berson, Dallam,  Dallas,  Dawson,  Deaf  Smith, 
Delta.  Denton.  De  Witt,  Dickens,  Dimmit, 
Donley,  Duval.  Eastland,  Ector,  Edwards,  Ellis, 
El  Paso.  Erath.  Falls.  Fannin,  Fayette,  Fisher, 
Floyd,  Foard,  Fort  Bend,  Franklin,  Freestone, 
Frio,  Gaines,  Galveston,  Garza.  Gillespie, 
Glasscock,  GoUad.  Gonzales.  Gray,  Grayson, 
Gregg.  Grimes,  Guadelupe,  Hale,  Hall,  Hamil- 
ton, Hansford.  Hardeman.  Hardin,  Hams, 
Harrison,  Hartley.  Haskell,  Hays,  Hemp- 
hill, Henderson,  Hidalgo,  Hill,  Hockley, 
Hood,  Hopkins.  Houston,  Howard,  Hud- 
speth, Hunt.  Hutchinson,  Irlon.  Jack. 
Jackson,  Jasper,  Jeff  Davis,  Jefferson,  Jim 
Hogg,  Jim  Wells.  Johnson.  Jones.  Karnes. 
Kaufman.  Kendall.  Kenedy,  Kent,  Kerr, 
Kimble.  King.  Kinney,  Kleberg,  Knox, 
Lamar,  Lamb.  Lampasas.  La  Salle.  Lavaca. 
Lee.  Leon,  Liberty.  Limestone,  Lipscomb,  Live 
Oak,  Llano,  Loving,  Lynn,  Madison,  Marion, 
Martin,  Mason,  Matagorda,  Maverick,  McCul- 
loch,  McLennan.  Medina,  Menard,  Midland, 
Milam.  Mills.  Mitchell.  Montague,  Montgom- 
ery, More.  Morris.  Motley,  Nacogdoches, 
Navarro,  Newton,  Nolan,  Ochiltree,  Oldham, 
Orange,  Palo  Pinto,  Panola,  Parker,  Parmer, 
Pecos,  Polk,  Potter,  Presidio,  Rains,  Randall, 
Reagan,  Real,  Red  River,  Reeves,  Refugio, 
Roberts,  Robertson,  Rockwall,  Runnels,  Rusk, 
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Sabine.  S.ui  A'.is'ii-' i"0-  San  Jacinto.  San 
Patricio  San  Saba.  Schleicher,  Scurry.  Shack- 
el  fard,  Shelby.  Shermau,  Smith,  SomervoU. 
Starr  Stephens.  Sterling,  Stonew&ll.  Sutton. 
SwrUher.  Taxraoit.  Taylor.  Terrell.  Terry, 
Throe tmorton.  Tltiia,  Tom  Oreen.  TravU, 
Trinity  Tyler.  Up=;hur.  Upton.  Uvalde.  Val 
Verde,  Van  Zandt.  Victoria,  Walker.  Waller. 
Ward.'wiv=5hln!;t.on.  Webb,  Wh&rton,  Wheeler. 
WU-hlta.  Wilbarger,  WUlacy.  Williamson.  WU- 
9r>n,  Winkler.  Wis*,  Wood.  Yoakum.  Voung. 
Zap.i'a.  :\:u1  Zavala  Cminties. 

Ut^h.   The  entire  Stare. 

Verjnont    The  enUre  StAte; 

Virgini'i    The  en t ire  State; 

Washington.  The  entire  State: 

U''st    V:-'j:n''i    The  entire   Stale. 

W'KCon.^in    The  eutu-e  State. 

Wyorrixng    Tiie  entire  State; 

Puerto  Rico,  nie  entire  area,   and 

Virgin  I-lindJ  of  £/;c  Uniled  States.  Tlio 
entire  area. 

(c;,»o.^  4,  5  23  S'at  32  a-s  amended;  ae<-a.  1,  2. 
S3  Stat.  791  -793,  as  amended:  Bee  8.  M  Stat. 
1265  aa  amended;  .■»ec.  2,  66  Stat.  693:  21 
use  111-U3.  I14a-l.  120.  121.  125;  37  PR 
284')4.   28477.  9   CFR  78  16(a)) 

Effective  date.  The  foregoing  amend- 
ments shall  become  effective  March  16. 
1973. 

These  amendments  Impose  certain  re- 
stxicUons  necessary  to  prevent  the  spread 
of  brucellosis  In  cattle  and  relieve  certain 
restrictions  presently  Imposed.  It  should 
be  made  effective  promptJy  in  order  to 
accomplLsh  its  purpose  in  the  public  in- 
terest and  to  be  of  maximum  benefit  to 
persons  subject  to  the  restrictions  which 
are  relieved.  Accordingly,  imder  the  ad- 
ministrative pixx^edure  provisions  of  5 
use.  553.  it  Is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  these  amendments  are 
impracticable,  imnecessary,  and  contrary 
to  the  public  interest,  and  good  cause  Is 
found  for  making  these  amendments  ef- 
fective less  than  30  days  after  publication 
in  the  Federal  Register. 

Done  at  Washington,  D.C.,  tliis  12th 

day  of  March  1973. 

E.  E.  Sauliian. 
Deputy    Administrator,    Veteri- 
nary   Services,    Animal    and 
Plant  Health  Inspection  Serv- 
ice. 

[FH  Doc.73-5082  Filed  3   15-73.8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

1  Airspace  Docket  No  73   SW  3  1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

Tlie  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regiila- 
tk>ns  l£  to  designate  the  El  Campo.  Tex., 
transition  area. 

On  January  24.  1973.  a  notice  of  pro- 
posed rule  making  was  published  In  the 
FEDrRAL  Register  (38  FR  2335)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  &  transition  area  at 
El  Campo.  Tex. 


RULES   AND   REGULATIONS 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  tlie  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  O.m.t..  May  24, 
1973,  as  hereinafter  set  forth. 

In  5  71.181  (38  FR  435>,  the  follou  ins 
tran.sition  area  is  added: 

Ki.  C,\Mri),  Tfk. 

Tliat  airspace  extending  upward  frum  700 
feet  above  the  .surface  within  a  5-mile  radius 
of  the  El  Campo  Airpark  (latitude  29  1600" 
N,.  longitude  96°  19'30"W.) . 

(Sec  307(a).  Federal  Aviation  Act  of  1958.  49 
use.  1348:  sec.  6(c) .  Department  of  Trans- 
portation Act.  49  use.  1655(C)  ) 

Issued  In  Fort  Worth.  Tex  .  on  March 
6,  1973. 

R.  V.  Reynolds. 
Acting  Director.  Southicest  Region. 
(FR  Doc  73-5069  Piled  3-l&-73.8:45  am) 

Title  24 — Housing  and  Urban  Development 
CHAPTER    III— GOVERNMENT    NATIONAL 
MORTGAGE      ASSOCIATION.      DEPART- 
MENT OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER   A — INTRODUCTION 

[Docket  No.  R^73-2101 

PART  300 — GENERAL 

List  of  Attomeys-in-Fact 

Paragraph  (c)   of  5  300.11  is  amended 

to  add  additional  names  to  the  list  of 

attorneys-in-fact  authorized  to  act  on 

behalf  of  the  Association  and  to  remove 

one  name  from  the  current  ILst. 

Notice  and  public  procediu-e  on  this 
amendment  are  unnecessary  and  Imprac- 
ticable because  of  the  large  volume  of 
legal  documents  that  must  be  executed 
on  behalf  of  the  Association  in  con- 
nection with  ita  recent  auctions  of 
mortgages. 

1.  Paragraph  (O  of  5  300.11  Is  amended 
by  deleting  the  name  of  Sam  PampsJone 
from  the  current  list  of  attorneys-in-fact. 

2.  Paragraph  (c)  of  5  300.11  is  further 
amended  by  adding  the  following  names 
In  alphabetical  sequence  to  the  current 
list  of  attorneys-in-fact: 

Name  Rrcnon 

Robert  EAllen los  An,;ele.i. 

Angelina   C.    AUeva Philadelphia. 

Irene  S   BaREtlo Do. 

Donald  N.  Bailey Chicago. 

■niomaa  H.  Barker Lo«  Angeles. 

Inman   L.   Beavers Atlanta. 

Ida  Behllng Chlca«o. 

James  D.  Blank Do- 

Fred  O.  Carlton Dalla-s. 

Robert  J.  Clenimer Do. 

Stephen    C.   Crabb l>i> 

John  C.  Dlebel Chicago. 

Warren  O.  Dlnklns DaUa-s. 

Richard  E    Fleaher tK> 

Gregory  aianpetro Chlra»;o. 

Robert  E.  Haren Oo. 

Ernestine  S.  Holland l-f»  Angeles. 

Dftvld  O    Hooper r>ftlla.s 

Boyd  A.  Jakman I-o"  AnReles. 

Dennis  V.  Johnson Dallas. 

William  S.  Jones Atlanta. 

Franctne  Karllng Chicago. 

Arthurlne  C   Kent I/>"  Angeles. 

Michael  S.  Koch Chlc«go. 


ffarne  Region 

Michael    Korneckl   Do. 

Joan  Lehnlng Do. 

Thomas  P.   Monlco Do. 

Russell  P.  Morrison Philadelphia. 

Doris  A.  Morrow Chicago. 

Terry  a.  Nooiver Dallaa. 

N.  A.  Owens Atlanta. 

Vlrt;lnla  K.  ORourke Chicago. 

Cletus  C     Parker Do. 

Michael  C.  Parker Dalla.s. 

Robert    a.    Pike Atlanta. 

V'ern    SUnmon.s Los  Angele.s. 

Robert  L.  Smith,  Jr Do. 

Florence    Sniikist Chicago. 

Jo«e  Soto.  Jr Dallas. 

Ruth  C    Turner Los  Angele.s. 

Audrey  E    Tollver   _    Do. 

Fred    B.   Vanderwoude Dallas. 

Iy>retta  A.  Wing Philadelphia. 

Effective  date.  This  amendment  shall 
be  effective  on  March  16,  1973. 

Woodward  Kingman. 
President,  Goi^emment  National 

Mortgage  Association. 

(FRDOC73   5079  Filed  3-15-73:8:45  ami 

Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  516— RECORDS  TO  BE  KEPT  BY 
EMPLOYERS 

Executive,  Administrative,  Professional  and 
Outside  Salesmen;  Records  To  Be  Kept 

The  Fair  Labor  Standards  Act  of  1938. 
as  amended  (29  U.8.C.  201  et  seq.>.  in 
Its  section  13(a)(1)  exempts  from  the 
minimum  wage  and  overtime  provisions 
persons  employed  In  a  bona  fide  execu- 
tive, administrative  or  professional 
capacity  (Including  employees  employed 
in  the  capacity  of  academic  administra- 
tive personnel  or  teachers  In  elementary 
or  secondary  .schools) .  or  in  the  capacity 
of  outside  salesmen.  The  Fair  Labor 
Standards  Act  of  1938,  as  amended,  was 
further  amended  by  Public  Law  92-318. 
Education  Amendments  of  1972,  86  Stat. 
375,  approved  June  23,  1972  (effective 
July  1.  1972).  Among  other  things,  this 
legislation  amended  section  13(a)  (1>  by 
extending  the  application  of  the  Act's 
equal  pay  provisions,  prescribed  In  Its 
section  6(d).  to  employees  employed  in 
a  bona  fide  executive,  administrative,  or 
professional  capacity,  or  in  the  capacity 
of  outside  salesmen,  as  defined  in  Part 
541  of  this  chapter,  even  though  such 
employees  are  otherwise  exempt  from  the 
Act's  minimum  wage  and  overtime  pay 
provisions. 

Amendments  are  hereby  made  to  29 
CFR  Part  516  as  set  forth  below  in  order 
to  conform  the  recordkeeping  require- 
ments imder  the  Act  to  the  amended  sec- 
tion 13ia)(l>  and  to  require  the  making 
and  preserving  of  the  records  which  are 
appropriate  for  the  enforcement  of  the 
equal  pay  provisions  in  the  ca.se  of  per- 
sons whose  employment  is  within  the 
purview  of  both  .sections  6id'  and 
13(aH  1)  of  the  Act. 

Since  the.se  amendments  implement 
amendments  to  the  Act  which  are  al- 
ready in  effect  and  are  necessary  in  dls- 
charginpT  the  Departments  responsibil- 
ity for  Its  enforcement.  I  find  that  notice 
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and  public  procedure  on  these  amend- 
ments as  pro\'ided  in  5  U.S.C.  553  would 
be  contrary  to  the  public  interest.  These 
amendments  shall,  therefore,  be  effec- 
tive on  April  2.  1973,  and  shall  be  ap- 
plicable, to  the  extent  consistent  with 
law  from  such  date.  Interested  persons 
shall,  notwithstanding,  be  afforded  op- 
portunity untU  Aprtl  16.  1973,  to  present 
any  written  data,  views,  or  arguments 
concerning  these  amendments  to  the 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Washington. 
DC.  20210.  for  consideration  In  the  same 
manner  as  if  such  amendments  were 
being  proposed  for  adoption.  If  upon  re- 
view of  the  comments  so  received  It  is 
concluded  that  any  of  them  warrant 
changes  in  these  amendments  as 
adopted,  the  provisions  of  these  amend- 
ments win  be  further  amended  accord- 
ingly. Meanwhile,  these  amendments 
shah  remain  in  full  force  and  effect  until 
amended. 

Therefore,  pursuant  to  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060.  as 
amended.  29  USC.  201  el;  seq.).  Re- 
organization Plan  No.  6  of  1950  (3  CFR 
1949-53  Comp.,  p.  1004)  and  Secretary's 
Orders  Nos.  13-71  and  15-71  (36  FR  8755, 
8756),  5  516.3  of  Part  516  of  Title  29, 
Code  of  Federal  Regulations,  is  revised  to 
read  as  follows: 

g  .'JKi.ll      Bona  fide  execiilivc,  adniiiii.-lra- 
live,  and  professional  employee*  (in- 
rluding  academic  administralive  per- 
<>i>nnel  and  trarhers  in  elementary  or 
.M'eonilar>-  sriiools),  and  outf)ide  «alr« 
emploees   as   referred   to    in   scrlion 
1.3(a)(1)      of     lite     .\r\ — ilems     re- 
quireil. 
With  respect  to  persons  employed  in  a 
bona  fide  executive,  administrative,  or 
professional    capacity     (including    em- 
ployees   employed    in    the    caf>acity    of 
.academic    administrative    personnel    or 
teachers    in    elementary    or    .secondary 
schools),  or  in  the  capacity  of  outside 
salesman,  as  defined  in  Part  541  of  this 
chapter  (pertaining  to  so-called  "white 
collar"  employee  exemptions) ,  employers 
shall  maintain  and  preserve  records  con- 
taining all  the  Information  and  data  re- 
quired   by    5  516.2(a)    except    subpara- 
graplis  (6)  through  10)  thereof,  and,  in 
addition  thereto  the  basis  on  which  wages 
are  paid  In  sufficient  detail   to   permit 
calculation  for  each  pay  period  of  the 
employee's  total  remuneration  for  em- 
ployment including  fringe  benefits  and 
perquisites.    (This    may    be    shown    aa 
••$725  mo.   •    •    •  $165  wk.   *    '    •  $1,200 
mo.  pltLs  2  percent  commission  on  gross 
sale-s   •    •    •   on   fee    basis    per   schedule 
No    2  "  with  appropriate  addenda  such 
a.s  "plus  hospitalization  and  insurance 
plan  A."  "benefit  package  B,"  "2  weeks' 
paid  vacation."  etc.) 
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Signed  at  'Washington,  D.C..  this  9th 
day  of  March  1973. 

Ben  p.  Robertson, 
Acting  Administrator. 

[FR  Doc.73-5087  FUed  3-15-73:8:45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

lCaD73-8Rl 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Escatawpa  and  Pascagoula  Rivers,  Miss. 

This  amendment  changes  the  regula- 
tions for  the  Mississippi  State  Highway 
63  bridge  across  the  Escatawpa  River  and 
the  U.S.  90  Highway  bridge  across  the 
Pascagoula  River  to  permit  additional 
periods  in  which  the  draws  of  these 
bridges  need  not  be  opened  for  the  pas- 
sage of  vessels.  This  amendment  was 
circulated  as  a  public  notice  dated  Janu- 
ary 22,  1973,  by  the  Commandant,  Eighth 
Coast  Guard  Dlstnct  and  was  published 
In  the  Federal  Register  as  a  notice  of 
proposed  rule  making  (CGD  73-«P)  on 
January  15,  1973  (38  FR  1510).  Two 
comments  were  received.  One  supported 
the  proposal  and  one  opposed  it  on  the 
grotmds  that  a  high  level  bridge  should 
be  built  to  provide  for  vessel  passages  at 
all  times.  Tlie  Coast  Guard  feels  that 
these  amended  regulations  will  provide 
for  the  reasonable  needs  of  navigation. 
If  additional  data  justifies  further 
amendments,  such  action  will  be  taken 
at  that  time. 
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Accordingly.  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  be  amended 
by: 

1.  Revising  5  117.485  to  read  as  fol- 
lows : 

§  117.485  Escatawpa  River,  Miss.:  Mi". 
sissippi  Slate  Highway  63  Bridpr; 
mile  1.0. 

The  draw  need  not  be  opened  for  the 
passage  of  ves.'^els,  from  6  a.m.  to  6:45 
am.,  7  a.m.  to  7:30  a.m..  3:25  p.m  to  4 
p.m.,  and  4:15  p.m.  to  5  p.m.,  Monday 
through  Friday,  except  on  national  holi- 
d?iys,  when  the  draw  .shall  open  promptlv 
on  signal.  At  all  other  times  the  draw 
shall  open  promptly  on  signal. 

2.  Revising  5  117.495  to  read  as  follox.-: 

§  117.495  Pasragoula  River  at  PaMa- 
f;oula,  iVIi!.s. ;  I  ..'^.  90  Hipliwav  Bride.  . 

The  draw  need  not  be  opened  for  the 
passage  of  vessels  from  6:15  a.m.  to  7:15 
a.m..  7:25  a.m.  to  8  a.m.,  3:15  p.m.  to 
4:15  p.m.,  and  4:30  p  m.  to  5:30  pm. 
Monday  through  Friday,  except  on  na- 
tional holidays  when  the  draw  shall  open 
promptly  on  signal.  At  all  other  times  the 
draw  shall  open  promptly  on  signal. 

(Sec.  5.  28  Stat  362.  aa  amended,  sec  6(gl  i2i. 
80  Stat.  937;  33  U.S.C  499.  49  USC.  1655  ig) 
(2):  49  CFR  1  46(c)  (51.33  CFR  1.05-l(C)(4l  I 

Effective  date.  This  revision  .shall  be- 
come effective  on  April  23.  1973. 

Dated:  March  12,  1973. 

W.  M  Benkert. 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

|FR  Doc  73-5093  Filed  3-15-73:8:45  am] 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART   550 — PAY   ADMINISTRATION    (GENERAL) 

Appendix  A  to  Subpart  I  of  Part  550  is  amended  by  adding  a  new  item  ( 8 1 ,  "Work- 
ing on  a  drifting  sea  ice  floe,"  under  the  duty  "Expasure  to  Hazardous  Weather  or 
Terrain,"  to  provide  for  paying  a  hazard  differential  for  work  jierformed  out  ori 
sea  ice. 

The  amendment,  which  is  effective  on  the  date  shown  in  the  schedule.  read.s  a.s 
follows: 

Al'l  IMil.K  ,\ 
SKHF.KIIT    (IT    r.^T  MKfERKNTHI.'"  AUTHuKl/Kl)    FOR  IKEBlin.AR  iiR  IMKKUlTll  NT  H.\7  \  RI'I ''■<:■'.  TV  V.M'ER  M  HI  AllT  I 

Ihtiard  Pay  Ulff.TPiitlal,  of  Part  .'.SO  Tfty  .\dmlnL-lniMon  i  Oca^rnl) 


Irri'Rulftr  or  lnU<nnllloiit  duly 


P.alB  of 
1:  .7  iri  i>:iy       EfTivtive   !  iii' 
clUt.T.niiil 


Ei[iosure  to  na^ardoiis  WrLit!'..^r  or  Terrain: 

•  •  • 
(S)  Workint  on  a  drifting  tra  icf  floe.  When  tlie  job  r-qulf:;  liia?  t'u-  "-.rk  !.••  p-r- 
foniiod  out  on  va  Ice.  e.g.,  Uiilallliig  soU'iiliric  lii.,iriiiii.MiU  ;i;^  1  iiiakiiii!  o1.s.tV!1- 
llons  for  ra'ifarch  puriK)*^. 


First  p:iy  prrt  ■  1 
tflsUiuiiig  all'-r 
y.Mch  ir>.  MTi. 


(5  VSC.  6596.  E  O.  11257;  3  CFR  1964-65  Comp.,  p.  357) 

[seal] 

[FRDoc.73-5077  Filed  3   15-73:8:45  am] 


United  States  Civil  Service  Commission. 
Jam£S  C.  Spry, 

Executive  Assistant  to  the  Commissioners. 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114— DEPARTMENT  OF  THE 
INTERIOR 

PART  114-50 — UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY  AC- 
QUISITION   POLICIES 

Miscellaneous  Amendments 
Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  In  5 
U  S  C  301  and  section  213  of  the  Uniform 
Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970,  Part 
114-50  Title  41  of  the  Code  of  Federal 
Recoilations  <38  FR  3965.  Feb.  9.  1973'. 
is  amended  as  set  forth  l>elow. 

Since  these  amendments  simply  cor- 
rect minor  discrepancies  in  the  text.  It 
is  detcmnned  that  the  public  ride  making 
procedure  Is  unnecessary  and  these 
amendments  shall  become  effective  on 
Marih  16.  1973. 

Richard  R.  Hite, 
Dt'puty  Assistant 
Secretarv  of  the  Interior. 

March  9.  1973. 

Subpart  114-50.1 — General 

1  Section  114-50  100  is  revised  to  read 
a.^  follow^: 
§   1  I  t-.^0.H)O       I'lirpo-r. 

These  regulations  prescribe  policies 
and  procedures  to  insure  the  fair,  equi- 
table, and  uniform  treatment  of  persons 
di.'^placed  by  Federal  and  federally  as- 
sisted programs  They  implement  the 
Uniform  Relocation  A.s-sistance  and  Real 
Propertv  Acquisition  Policies  Act  of  1970. 
hereinafter  referred  to  as  the  Act.  and 
Office  of  Management  and  Budget  Circu- 
lar No  A-103.  All  references  in  the.se 
regulations  to  sections  or  sub.sections  are 
reierences  to  sections  or  subsections  of 
the  Act. 

2  Section  114-50,105' a  i  is  revi.sed  to 
read  a.s  follows: 

g    1  I  I— ."SO-IOr;        Klifiihilil*  r.«|iiir.-moiU«. 

• 

ai  The  pei>oii  must  have  moved  lor 
moved  his  personal  property  i  as  a  result 
of  the  recpii)t  of  a  written  notice  to  va- 
cate which  notice  may  have  been  given 
before  or  after  initiation  of  negotiations 
for  acqui.vition  of  the  proi.'erly;  or 

• 
Subpart  114-50.2 — Defmitions 
3.  Section  114-50. 201<e' 'S'    is  revised 
to  read  as  follows: 

g    111— .'>0. 201        DrfinilioM  of  l<riii*. 

•  •  •  •  • 

(ei  •  •  • 

(5)  Occupancy  standard'^.  Occupancy 
standards  for  replacement  housing  shall 
comply  with  Bureau  or  Office  approved 
occupancy  requirements  or  comply  with 
local  codes. 


Subpart  114-50.3 — Uniform  Real  Property 
Acqursition  Poliq^ 

4.  Section  1 14-50.311  (c)   is  revised  to 
read  as  follows: 
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§  n.^-.^CIll       Nolire  lo  o<-cupaiU»  upon 
initiation  of  negotiations. 
.  •  •  •  • 

I  c  >  Tenants  of  in)  days  or  more.  Within 
15  days  after  the  initiation  of  negotia- 
tions for  the  purchase  or  real  property, 
each  tenant  of  90  days  or  more  shall  be 
personally  contacted  and  furni.shcd  In 
writing: 

.  •  •  •  • 

Subpart  114-50.4 — Relocation  Assistance 

Advisory  Services 

5  Section  114-50.407-3  Is  revi.sed  to 
read  as  follows: 

§  II  l-.">0.  t07-3      Roloralion       B<T\i<«-.. — 
f.<l«'rally  a-^isled  programs. 

State  agencies  receiving  Federal  finan- 
(ial  a.ssistance  on  a  project  may  enter 
into  agreements  or  contracts  for  the  pro- 
vision of  relocation  services  in  accord- 
ance with  this  Subpart  114-50  4.  When 
a  State  agency  elect.s  to  contract  for  these 
services,  the  Bureau  or  Office  providing 
the  Federal  financial  assistance  shall 
take  such  action  as  is  necessary  to  insure 
that  the  contract  will  facilitate  a  uni- 
form and  effective  relocation  program  for 
the  displaced  persons.  Any  such  contract 
shall  include  the  following  provisions,  as 
a  minimum: 

6.  Section  114-50.407  3' b'  is  revised 
to  read  as  follows: 

i-   1  1  t-.jO.  t07-.'i       Rflwatioii        •.rrvi.-ts — 
f«<l«rallv  a-.»i«t«-d  program-*. 
,  ,  «  •  • 

>  h  I  That  records  pertinent  to  the  con- 
ti  a(  t  will  be  retained  by  the  State  agency 
for  a  period  of  at  least  3  years  and  shall 
be  available  for  examination  by  repre- 
sentatives of  the  Bureau  or  Office: 

•  •  • 

Subpart  114-50.5 — Assurance  of  Ade- 
quate Replacement  Housing  Prior  to 
Displacement 

7  Section  114-50.501  is  revised  to  read 
as  follows: 

i;   1  I  l-.'S0..'^01       Housing    provided    ii«    la>.t 
rp«orl. 

In  any  case  where  the  survey  and  an- 
alysis of  available  replacement  housing 
required  by  §  114-50.500  di.sclo.ses  that 
adequate  replacement  housing  is  not 
available  and  cannot  otherwi.se  be  made 
available,  the  head  of  the  Bureau  or 
Oflice  mav  take  action  or  approve  action 
bv  a  State  agency  to  develop  replacement 
housing  as  authorized  by  section  206iai 
of  the  Act.  Bureaus  and  OfTiccs  taking  or 
approving  such  action  for  replacement 
housing  will  be  guided  by  the  criteria  and 
procedures  i.ssued  by  the  Secretary  of 
Housing  and  Urban  Development  In  24 
CFR  Subtitle  A,  Part  43.  Subpart  A.  A 
State  agency  taking  such  action  .should 
comply  with  the  requirements  and  pro- 
cedures of  the  Bureau  or  Office  which 
provides  the  Federal  financial  assistance. 
Subpart  114-50.9 — Replacement  Housing 

Payments  for  Tenants  and  Certain  Others 

8.  Section  114-50.906(b)   is  revised  to 
read  as  follows : 


§  1  1  t— .lO.OOG  Disburscmont  of  rental  re- 
placement houning  differential  pay- 
ment. 


(b)  Rental  replacement  housing  pay- 
ments of  $500  or  less  shall  be  made  In  one 
lump  sum  at  the  beginning  of  occupancy 
of  the  replacement  dwelling.  Bureaus  and 
Offices  need  not  thereafter  determine 
whether  the  dlsplacee  continues  to  oc- 
cupy decent,  safe,  and  .sanitary  housing. 
rPR  Doc  73-5115  Filed  3-15-73:8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  VIM— CIVIL  SERVICE 
COMMISSION 

PART  801— VOTING  RIGHTS   PROGRAM 

Mississippi 

Appendix  A  of  Part  801  is  amended  to 
show  that  the  Mississippi  "Application  to 
be  Listed  Under  the  Voting  Rights  Act  of 
1965"  has  been  revised  due  to  the  fact 
that  the  Mississippi  Legislature  revised 
its  election  laws  in  certain  respects. 

Under  the  Forms  of  Application,  the 
revised  Mississippi  application  will  read 
as  follows: 

Form  approved 

Budget  Bureau  No.   50  R0436 

Afpiicatiiin  to  pe  Listed  XJnder  the 
Voting  Rights  Act  of  1965 

State  of  Mississippi.  County  of    

Instructions  to  tiie  Applicant:  Plea.se  fill  out 
both  sides  of  this  form.  If  you  need  help  m 
answering'  any  question,  the  Examiner  will 
help  you 

1.  Name 

t  First)  (Middle)  {Last) 

2    Date    of    Birth-      -    

3.  Social   Security   No - 

4    Are    you    a    citizen    of    the 

United  States'' H  Yes    n  No 

5.   What    is   your  present   residence   addres.s 

and  each  place  you  have  resided  durlnj; 

the  pa.st  year,  stating  when  you  lived  at 

each  place? 

(a)  Present  addre.ss 

From *o   «****■ 

(b)  Previous  address — - - 

From <^ 

(ci    Previous    addre.ss 

From to 

(If    you    need    additional    space,   use 
the  back  side  of  this  form  ) 

G    What   is   your  election  district? 

Bc.it Precinct City  Ward 

7    Are  yoti  now  registered  to 

vote   in   Mis.sl.ssippl-' D  Yes    D  No 

(a)  When:     

(b)  What    county:, 

(c)  Address  at  that  time: 

8.  Have  you  ever  been  con- 
victed of  a  crime  of  mur- 
der, rape,  bribery,  theft, 
ar.son.  obtaining  money  or 
goods  under  false  pre- 
ten.ses.  perjury,  forgery, 
embezzlement  or  bigamy?-     D  Yes   D  No 

(a)  Which    crime? 

(b)  When  and   where? 

Has  the  right  to  vote  been 

restored?    Q  Yes  n  No 

If  yes,  when: 

9.  Have  you  ever  been  de- 
clared legally  insane  by  a 

court?   ores  D  No 

If   yes,  when: 

Where:    

(a)   When   and   where    declared   com- 
petent  by   a  court: 
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10    (a)    If    you    have    a   current   driver's   U-  CHAPTER  X— OFFICE  OF  ECONOMIC 

cense,  state  Its  number  and  the  ad-  OPPORTUNITY 

dress  shown  'thereon :.               -----  j^g — COMMUNITY    ACTION    PRO- 

(b)  If  you  own  a  motor  rchlcle.  state  pi.ii  p^Tjr-Ji-p  pERSONN       MANAGE- 
llcense  tag  number  and  the  county  GRAM  GRANTEE  PtRbUMMtL  MftriMUt 
and   State   In  which   the    vehicle   is  MtNT 

registered  for  ad  valorem  and  road  Subpart — Travel      Regulations      for      CAP 
and   bridge    prlvUege    tax    purposes:  Grantees   and    Delegate   Agencies    (OEO 
Instruction  6910-1) 

(c)  If  you  filed  an  income  tax  return  for 

the  year  immediately  pxst,  state  the  Notice  is  hereby  given  that  tiie  regula- 

address  on  your  most  recent  Income  Hq^i    .set    forth    beloW    is    promulgated    as 

tax  return: -     -       ^'1  intciiin  regulation  by  the  A:ting  Di- 

rector  of  the  Office  of  Economic  Oppor- 

(d)  If  you   own   reiU   property,   state   lUs  ^^^^^^^.     j,^^    ^    ^^^^^^    ^f    ^^g    prospective 

(e)  iTyou"are" "receiving "hom;stead"ex:  delegation  of  certain  programs  to  other 
emption  on  any  real  property,  state  Federal  departments,  prospective  fund- 
the  location  of  all   such  property:  ing  changes,  and  changes  in  the  man'^sje- 

---  ment    and    administration     of    certain 

(fi  If  you  are  currently  employed,  state  programs,   the  Office   of  Economic   Op- 

the  location  of  the  pn.ce  where  you  portunity  has  been  required  to  iiisLitute 

actually  report  for  work: emergencv  guidelines  and  instructions  in 

(«)  3t*"t*""the"  location"  of  "any"  Church  advance  of  30-day   prior  notice  in   the 

affiliation   or   location    of    any   other  Federal  Register.  Accoi  dinsly.  tne  legu- 

reiigious  groups  of  which  you  are  a  lation  published  below  is  effective  on  the 

member:    date  mdicated  therein.  Moreover,  in  view 

(h)  State    the    location    of   the    greater  gf  the  nature  of  the  problems  wliich  this 

amount    of    your    personal    po.sses-  regulation  is  designed  to  remedy,  having 

stons:    "  J  V  ,V  been  advised  by  counsel,  I  find  Uiat  to 

(1)     If   you    have    a   telephone.    sUte   Its  jj^^j^    ^^^^^    ^^    ^j^g    federal    REGISTER 

n.  oo  irrtenrto^rr^ 30  days  prior  to  its  effective  date  would 

this  precinct  and  county  be    impracticable    and    contrary    to    the 

your  fixed  habitation,  for  a  public  interest. 

definite       or       Indefinite  The   regulation  below  will  remain  in 

length  of  time,  to  which  effect    unless    and    until    superseded    by 

you     Intend     to     return  permanent  regulations  published  in  the 

whenever  absent? D  Yes  D  No  p^^^^^^^     Register.     Interested     persons 

Any  willful  false  statement  on  this  appiica-  wLshing   to  comment  before  iiermanent 

fiort   i3  a  Federal  crime  punishable   by  regulations  are  promulgated  may  submit 

fine  or  imprisonment.  written  data,   views,  and  comments  by 

Sr.ip  Here  taecz  the  Form  to  the  Examiner  mailing    them    to    the    Acting    Director. 

I  do  solemnly  swear  (or  amrm)  that  I  am  Policy  Regulation   Office  of  Program  Re- 

at  least  eighteen  ,18,   years  old  (or  win  be  View.    Office   of   Econornic   Opportuni^ 

before  the  next  election  In  this  county),  and  1200    19th  Street   NW.,   Washington.   DC 

that  I  am  now  In  good  faith  a  resident  of  20506,   in    time   to   arrive   on   or   before 

this  state  and  of April  15.  1973. 

election  precinct  In  this  county  and  that  I  After  careful  coiLsideration  is  given  to 

am  not  disqualified  from  voting  by  reason  ^jj  relevant  material  submitted,  and  to 

of     having    been    convicted    f^    »"?    "'"^^  such  other  information  as  may  be  avaU- 

named   in   the   Constitution   of  this  state  as  A„ti,,„    ryiror-tv^r    of    nvn    mav 

a   dlsquaimcauon   to  be   an  elector;    that   I  ^^^I'^^^./tf^,   Director   of   OEO   may 

have    truly    answered    all    questions    pro-  modify    this    interim    regtUation    as   he 

pounded  to  me  in  the  foregoing  application  deems  appropriate  and  publish   It  as  a 

for  registration;    and  that  I  will   faithfully  permanent    regulation    in    the    Federal 

support     the     Constitution     of    the    United  Register. 

Stafe.s  and  of  the  State  of  Mlaslsslppl.  and  Subpart  1069.3  of  Chapter  X  of  Title 

will    bear  true  faith  and  allegiance  to  the  ^^  ^^  ^^^  ^^^^  ^j  Federal  Regulations  is 

same    So  help  me  Ood.  amended  a.s  follows" 

Signature   (or  mark,    of  applicant ^4^t^n      1069  3-5      is      revised       as 

Sworn  to  (or  atarmed)  and  subscribed  before  1       Section      1069.J-a     iS     revisea,     as 

me  thl.  date follows: 

Examiner ----"  S  1069.3-5      Kcslriclions  on  rharging  oul- 

}^^li-<^Sta1^^CivUSer^_^mmUsior.  of-.I.e-comn.uni.y      travel      cosU      to 

Certificate  of  EllglbUlty   Issued — No r,.„j^ 

NoUce  of  Ineligibility  Issued— No pranl  lunrts. 

CSC  Form  806-M  (j^)  Grantees  may  only  use  OEO  grant 

Revised  February  1973  funds  to  reimburse  out-of-the-commu- 

(Secs.  7.  9.  79  Stat.  440;   42  ujs.c.   I973e,  nlty  travel  costs  Incurred  by  the  grantee 

1973«)    "     '  and/or  delegate  agency  employees,  con- 

_.  ,    ..  ,,„^v,  c  lOTT  sultants.  and  members  of  governing  or 

Dated.  March  5. 1973.  administering   boards    after   receipt  of 

UwiTXD  States  Civii.  Serv-  prior  written  approval  for  such  out-of- 

icE  CoicMissioN,  the-community    travel    from    the   Prin- 

[SEAL]      JAicn  C.  Sp»t,  clpal  Assistant  to  the  Director  for  Oper- 

Executive  Assistant  atlonal  Activities  or  his  designee. 

to  the  Commissioners.  (5)  t)^  restriction  ^lall  not  apply  to 

[FRDoc.73-5078Paed3-lft-7S;8:46aml  legfal  services  attorneys  who  must  travel 


out  of  the  conununity  to  attend  a  court 
session  or  conduct  necessary  interviews 
of  witnesses  or  take  depositions  of  nec- 
essary witnesses  in  connection  with  a 
pending  or  proposed  legal  proceeding 
arising  within  the  community.  Travel  by 
legal  services  attoiTieys  for  activities 
other  than  the  above  must  have  the  prior 
written  approval  of  the  Director  of  Legal 
Services  or  his  desigiiee. 

2.  Section  1069.3-6  is  revised,  as 
follows: 

§   IOr.q.."i-6        \ppro\al     of    tra>r!    oiit^i.lc 
ihe  ronlinenlal  I  piled  Stales. 

I  a  I  All  travel  outside  the  limits  of  the 
48  continental  United  States  must  be 
approved  in  advance,  in  writing,  by  the 
Principal  Assistant  Director  for  Opera- 
tional Activities  or  his  designee. 

(bi  Similar  approval  is  required  for 
travel  witliin  the  continental  United 
States  by  CAP  grantees  in  Alaska.  Ha- 
waii, and  the  U.S.  Territories. 

Effective  date.  The  sections  of  this  sub- 
part are  effective  on  March  16,  1973. 

Hovv.ARD  Phillips. 
Acting  Director. 

IFRDoc.73  5083  Filed  3-15-73:3:45  am) 

Title  46 — Shipping 

CHAPTER  II— MARITIME  ADMINISTRA- 
TION,  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER   G— EMERGENCY   OPERATIONS 

I  General  Order  75,  2d  Rev..  Anidt   30] 

PART  308— WAR   RISK   INSURANCE 
Interim  Binders;  Correction 

In  FR  Doc.  72-16461.  appearing  in  the 
Federal  Register  i.ssue  of  September  26. 
1972  I  37  FR  20117  I  Part  308  was  amended 
to  reflect  the  following  changes: 

Amend  S5  308.6  Period  of  interim 
binders  and  renewal  procedure.  308.106 
Standard  form  of  tear  risk  hull  insurance 
interim  binder  and  optional  disburse- 
ments insurance  endorsement,  303.206 
standard  form  of  war  risk  protection 
and  indeJnnity  insurance  interim  binder, 
and  308.305  Standard  form  of  Second 
Seamen's  war  risk  insuranx^e  interim 
binder,  by  changing  the  expiration  dates 
contained  therein  to  read  "midnight 
April  7,  1973,  G.m.t." 

The  same  is  hereby  further  amended 
by  changing  tlie  expiration  dates  con- 
tained therein  to  read  "midnight  Octo- 
ber 7.  1973.  G.m.t." 

(Sec.  204.  49  Stat.  1987,  as  amended;  4G  V  S  C. 
1114) 

Dated:  March  12. 1973. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawsow,  Jr., 

Secretary. 

[FR  Doc.73-5126  FUed  3-15-73:8:45  am) 
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Title  47 — Tetecommunication 

CHAPTER  I— FEDERAL  COMMUNICA- 
TIONS COMMISSION 

[PCC  73-250] 

PART   0 — COMMISSION   ORGANIZATION 

Delegation  of  Authority  to  Chief,  Field 
Engineering  Bureau 

Order.  In  the  matter  of  amendment  of 
5  0  311  of  the  Commission's  rules  relat- 
ing to  authority  delegated  to  Chief,  Field 
Engineering  Bureau. 

1.  Alien  pilots  and  flight  crewmembers 
continuou^sly  seek  waivers  of  the  citizen- 
ship requirements  of  section  303(1)  of 
the  Communications  Act  and  the  geo- 
graphic restriction  requirements  of  §  13.4 
(c)  of  the  rules  in  order  to  obtain  re- 
stricted radiotelephone  operator  permits. 
Pursuant  to  $  13.11(c)  such  applications 
must  be  signed  by  Individual  applicants. 

2.  Foreign  airlines  have  recently  be- 
gun to  submit  applications  on  behalf  of 
their  pilots  for  whom  waiver  of  the  Rules 
are  sought  and  restricted  permits  re- 
quested. In  each  Instance  the  appropriate 
form  and  fee  is  submitted  for  each  indi- 
vidual named  and  an  assurance  made 
that  the  named  permittee  will  sign  the 
permit  Individually  immediately  upon 
receipt.  The  permit  in  any  event  Is  not 
valid  until  so  signed. 

3.  The  Chief  and  Deputy  Chief,  Field 
Engineering  Bureau,  are  delegated  the 
authority  to  grant  the  waiver  requests  of 
section  303il)  of  the  Act  and  I  13.4ic) 
of  the  rules,  pursuant  to  §0.311'a)  (9> 
and  (11)   of  the  rules. 

4.  The  Commission  believes  that  an 
extension  of  this  delegated  authority  to 
permit  the  granting  of  waiver  of  the  in- 
dividual applicant's  signature  require- 
ment of  I  13.11'c)  by  the  Chief  and 
Deputy  Chief,  FMeld  Engineering  Bureau, 
would  support  the  handling  of  the  exist- 
ing delegation  and  assist  in  the  orderly 
and  expeditious  handling  of  the  Com- 
mission business. 

5.  This  amendment  relates  to  the  In- 
ternal Commission  organization,  and 
hence,  the  prior  notice,  procedure,  and 
effective  date  provLsions  of  the  Admin- 
istrative Procedure  Act  are  not  appli- 
cable. Authority  for  the  promulgation  of 
these  amendments  is  contained  In  sec- 
tion 4a)  and  5  (b)  and  (d»  of  the 
Communications  Act  of  1934,  as 
amended. 

6.  Accordingly,  it  is  ordered.  Effective 
March  21,  1973,  that  §  0.311(a)  of  the 
rules  is  amended  by  deleting  subpara- 
graph (10 1  (presently  reserved)  and 
substituting  tlie  following  new  8  0.311 
ia> ( 10) : 

§  O.'Jl  1  Aiilliorily  d<-leKalf<I  to  tlie  Qiirf 
and  to  the  Deputy  Chiff  of  the  Field 
KriKineoring  iiurcau. 

(a>    •   •    • 

<10)  To  act  on  requests  for  waiver  of 
the  individual  signature  requirement  In 
§  13  llic)  of  this  chapter  on  applications 
for  commercial  operator  permits  and 
licenses. 


RULES  AND  REGULATIONS 

(Seca.  4.  A.  SOS,  *»  Stat.,  m  amrendAd.  IO<Mw 

1068,  1083;  47  U.S.C.  164,  168,803) 

Adopted:  March  7.  1973. 
Released:  March  12.  1973. 

Federal  CoioiuKiCATiOKa 
Commission,' 
[SEAL]        Ben  F.  Wapli. 

Secretary. 

[VR  Doc  73  5096  Filed  3-15-73;8:45  am) 


[Docket  No.  19512;  PCC  73-2621 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Adrian,  Mich, 
and  West  Lafayette,  Ind. 

Second  report  and  order.  In  the  matter 
of  amendment  of  {  73.202.  Table  of  as- 
signments, FM  broadcast  stations 
(Adrian.  Mich.,  and  West  Lafayette, 
Ind.>,  Docket  No.  19512,  RM-1820,  RM- 
1822. 

1.  The  Commission  has  before  it  for 
consideration  the  FM  channel  assign- 
ment proposal.  RM-1822.  West  Lafay- 
ette, Ind.,  remaining  for  disposition  In 
this  proceeding,  Instituted  by  notice  of 
proposed  rule  making,  released  on  May 
23,  1972  (FCC  72^30,  37  FR  10579) .  Pre- 
viously, one  proposal.  RM-1791.  Winch- 
endon.  Mass.,  was  severed  from  this  pro- 
ceeding and  consolidated  Into  Docket 
No.  19540  by  Order,  released  July  11. 1972 
(FCC  72-604).  The  other  proposal.  RM- 
1820,  Adrian,  Mich.,  was  disposed  of  by 
the  First  Report  and  Order,  released 
herein  on  November  13,  1972  iFCC  72- 
997,  37  FCC  2d  1021). 

2.  West  Lafayette  proposal'  The  pe- 
titioner. Thomas  Jurek,  proposes  the  as- 
signment of  FM  Channel  280A  to  West 
Lafayette.  Ind.  (population,  19.157),  for 
a  first  FM  assignment  for  which  he  can 
apply.  West  Lafayette  Is  located  In  west- 
central  lUinol.s.  adjoining  the  larger  com- 
munity of  Lafayette,  Ind.  (population. 
44,955).  on  the  west,  separated  only  by 
the  Waba-sh  River  and  connected  by 
bridges.  Both  communities  are  in  Tippe- 
canoe County  (population.  109.378),  in 
the  same  standard  metropolitan  statis- 
tical area  (coextensive  with  Tippecanoe 
County) ,  and  in  the  same  urbanized  area 
(population,  79,117).  While  without  an 
FM  assignment  or  outlet.  West  Lafay- 
ette has  an  AM  broadcast  outlet,  an 
unlimited-time  AM  educational  opera- 
tion (WBAA),  licensed  to  Purdue  Uni- 
versity. It  Ls  also  served  by  the  Lafayette 
AM  and  FM  broadcast  stations.  These 
number  two  commercial  AM  stations,  one 
of  which  is  an  unlimited-time  operation 
(WASK)  and  the  other  (WAZY).  a  day- 
time-only operation;  three  commercial 
FM  stations,  two  of  which  operate  on 
class  A  channels  (WAZY-FM  and 
WXDS),  and  the  other,  on  a  class  B 
charuiel  (WASK-FM) ;  and  an  educa- 
tional FM  station  (WJJE),  operating  on 
an     educational     channel     assignment 


(220A).  Station  'WLFI-TV  at  Lafayette 
also  serves  West  Lafayette. 

3.  Comments  supporting  his  West  La- 
fayette Channel  280A  proposal  were  filed 
by  Jurek.  Comments  opposing  the  pro- 
posal were  filed  by  Lafayette  Broadcast- 
ing, Inc.  (Lafayette  Broswlcastlng).  li- 
censee of  Stations  WASK- (AM)  and 
WASK-FM;  by  Tlprad  Broadcasting 
Co..  Inc.  (Tiprad),  licensee  of  FM  Sta- 
tion WXUS;  and  by  WCVL.  Inc..  licensee 
of  Station  WCVL,  an  unlimited-time  AM 
broadcast  station,  at  Crawfordsvllle,  Ind, 
Reply  comments  were  filed  by  Jurek  and 
the  two  opposing  Lafayette  licensees.' 

4.  Crarvfordsville.  Ind..  counterpro- 
posal. The  WCVL  comments  al.so  In- 
cluded a  counterproposal,  proposing  the 
assignment  of  Channel  280A  to  Craw- 
fordsvllle, Ind.,  instead  of  to  West  Lafay- 
ette. Crawfordsvllle  (population,  13,842) 
is  located  about  27  miles  south  of  West 
Lafayette  In  Montgomery  County  (popu- 
lation, 33.930).  In  addition  to  WCVL's 
AM  station  (WCVL) .  Crawfordsvllle  has 
one  FM  outlet.  Station  WNDY.  which  op- 
erates on  Channel  292A,  the  only  FM 
channel  assigned  to  Crawfordsvllle  and 
in  Montgomery  Coimty.  This  station  is 
licensed  to  Wabash  College  Radio.  Inc.. 
described  by  the  licensee  in  its  license 
file  as  an  "Indiana  not-for-profit  corpo- 
ration organized  for  the  purpose  of  own- 
ing and  operating  a  radio  station  as  a 
facility  which  will  provide  training  for 
college  students."  The  opposing  Lafay- 
ette licensees  also  support  adoption  of 
this  alternative  Channel  280A  assign- 
ment propKJsal. 

5.  Channel  280A  can  be  assigned  to 
West  Lafayette  in  conformance  with  all 
minimum  milcEige  separation  require- 
ments without  any  change  In  other  chan- 
nel assignments  and  without  adverse 
precluslonary  effect  on  new  adjacent 
channel  assignments.  As  noted  in  the  rule 
making  notice  on  the  proposal,  however, 
a  West  Lafayette  Channel  280A  assign- 
ment would  foreclose  assignment  of 
Charmel  280A  to  Crawfordsvllle  or  to  any 
one  of  three  other  communities  In  this 
area  of  Indiana  (Logansport,  Frankford 


•  Commissioner  Reld  absent. 
>  Papulation  figures  are  from  the  1970  VB. 
Census  reports  unless  otherwise  specified. 


•  A  letter  opposing  the  use  of  Channel 
280A  at  West  Lafayette  waa  also  received 
from  Charles  L.  Brown  of  West  Lafayette.  His 
oppoeltlon  stems  from  probable  interference 
from  a  West  Lafayette  Channel  280A  station 
to  reception  in  the  West  liafayette  are«  of 
Station  WFIU,  which  operates  on  class  B 
Channel  279  at  Bloomlngton,  Ind  ,  located 
Bome  90  miles  south  of  West  Lafayette.  Since 
the  normal  service  contour  of  class  B  FM 
stations  which  the  Commission's  rules  rec- 
ognize In  the  assignment  of  channels  extends 
no  more  than  approximately  35  miles,  this 
consideration  would  not  be  a  basis  for  not 
making  the  propoced  Channel  280A  assign- 
ment at  West  Lafayette.  (It  is  noted  also 
that  since  Bloomlngton  Is  located  In  the 
same  general  direction  as  Crawfordsvllle,  and 
the  signal  from  a  Crawfordsvllle  station 
would  be  much  stronger  than  that  of  the 
Bloomlngton  Station  (WFIU),  the  alterna- 
tively proposed  assignment  of  Channel  280A 
to  Crawfordsvllle  would  also  be  likely  to 
cause  Interference  to  reception  of  the  Bloom- 
lngton FM  station  In  the  Weet  Lafayette 
area.) 
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or  Delphi) .  Logansport  (population,  19,- 
255)  has  one  AM  broadcast  station 
(WSAL)  and  two  FM  channels  assigned 
(Channel  272A,  occupied  by  Station 
(WSAL-FM,  and  Channel  237A,  occupied 
by  Station  WVTL  at  nearby  Montlcello) . 
Frankford  (population,  14,956)  has  one 
AM  broadcast  station  (WILO)  also  and 
one  FM  channel  (259)  assigned,  occupied 
by  Station  WILO-FM.  Delphi  (popula- 
tion, 2.582)  is  without  an  FM  assignment 
or  aural  broadcast  outlet.  Other  avail- 
able FM  channel  assignment  possibilities 
in  this  area  app>ear  nonexistent,  and  an 
opportunity  was  afforded  in  this  proceed- 
ing for  comparative  consideration  of  any 
Channel  280A  assigiunent  proposals  sub- 
mitted for  these  communities  with  that 
for  West  Lafayette.  Only  one  for  Craw- 
fordsvllle was  submitted,  and  since  this 
record  evidences  present  demand  and  in- 
terest in  assignment  and  use  of  Channel 
280A  only  at  West  Lafayette  or  Craw- 
fordsvllle. and  there  appiear  no  public  in- 
terest reasons  for  preferring  the  other 
three  communities  where  Channel  280A 
could  be  assigned,  considering  their  size 
and  existing  assignments  and  stations,  we 
think  it  justifiable  to  narrow  our  con- 
sideration to  West  Lafayette  or  Craw- 
fordsvllle for  the  requested  Channel  280A 
assignment. 

6.  In  support  of  his  West  Lafayette 
Channel  280A  proposal,  Jurek  stresses  in 
his  comments,  as  he  did  in  his  prior 
showing,  that  West  Lafayette,  although 
contiguous  to  the  larger  community  of 
I  afayette,  is  not  a  suburb  of  Lafayette 
but  an  Independent  "sister"  city.  To  in- 
dicate that  West  Lafayette  Is  an  inde- 
pendent city  of  sufficient  significance  to 
warrant  a  first  local  FM  outlet  of  its  own, 
he  points  out  that  it  has  a  completely 
Separate  and  independent  city  govern- 
ment, its  own  police  and  fire  depart- 
ment, schools,  public  library  and  25 
churches.  He  also  points  out  that  Purdue 
University,  with  37,000  enrolled  students, 
of  which  about  25,000  study  at  the  West 
Lafayette  campus,  is  situated  in  West 
Lafayette,  as  are  a  number  of  growing 
Industries,  such  as  Centralab  Electronics, 
CTS  Corp.,  Lafayette  Pharmacal,  Lafay- 
ette Pipe  Co.,  and  Warren  Industrial  Ag- 
gregates Corp.  In  addition  he  offers  sta- 
tistics to  show  that  the  per  capita  income 
in  West  Lafayette  Is  higher  than  in 
Lafayette  and  that  the  population  growth 
trend  is  greater  in  West  Lafayette  than 
in  Lafayette.  He  bases  this  on  the  fact 
that  between  1960  and  1970  West  Lafay- 
ette increased  from  12,680  to  19,157  in 
population  (a  51-percent  increase) 
whereas  Lafayette  increased  from  42,330 
to  44.955  (a  6-percent  increase)  in 
population. 

7  Jurek  affirms  that  if  Channel  280A  is 
a.ssigned  to  West  Lafayette,  he  will  apply 
for  the  channel  and,  if  authorized,  build 
and  operate  on  it.  He  urges  that  because 
of  the  importance  of  West  Lafayette  as  a 
University  Center,  it  is  a  "natural"  place 
for  an  FM  station  and  that  an  FM  station 
tliere  stands  a  much  better  chance  for 
.success  than  In  some  small  rural  com- 
munity. He  states  that,  if  authorized  to 
operate  on  Channel  280A  at  West  Lafay- 
ette, he  will  install  stereophonic  trans- 


mission equipment  and  provide  an  en- 
tertainment service  compatible  with  the 
"hi  fl"  equipment  commonly  used  in  the 
academic  community  without  neglecting 
the  public  affairs.  Instructional,  news, 
and  other  listening  tastes  of  the  com- 
munity as  a  whole. 

8.  WCVL,  in  opposition  to  the  Jurek 
West  Lafayette  Channel  280A  proposal 
and  in  support  of  its  alternative  Craw- 
fordsvllle Charmel  280A  proposal,  con- 
tends that  while  West  Lafayette  is  tech- 
nically an  independent  community,  the 
fact  remains  that  It  and  Lafayette  are 
part  of  the  same  urbanized  area  and  the 
same  standard  metropolitan  statistical 
area;  form  a  single  radio  market,  and,  for 
all  practical  purposes,  are  a  single  met- 
ropolitan area  whose  two  principal  parts 
are  cormected  by  three  bridges.  Since 
there  are  two  AM  stations  at  Lafayette, 
and  another  AM  station  at  West  Lafay- 
ette, as  well  as  three  commercial  FM 
stations  at  Lafayette  (also  an  FM  educa- 
tional station) .  it  urges  that  the  needs  of 
Crawfordsvllle  for  the  channel  are  more 
compelling  than  those  of  West  Lafayette 
since  it  has  only  two  local  stations  (Sta- 
tion WCVL.  its  AM  operation,  and  FM 
station  WNDY,  licensed  to  Wabash  Col- 
lege Radio,  Inc.,  which  operates  commer- 
cially on  Channel  292A),  neither  of 
which,  it  asserts,  is  able  at  the  present 
time  to  meet  all  of  the  needs  of  the  resi- 
dents of  the  Crawfordsvllle  area. 

9.  In  support  of  this  position,  WCVL 
avers  that  Station  WNDY  is  not  a  full- 
time  FM  station  tti  any  real  sense  and 
does  not  fully  meet  Crawfords\llle's 
needs  for  local  FM  service  since  it  nor- 
mally is  not  in  operation  during  the 
summer  months.  It  notes  that  in  1972 
Station  WNDY  suspended  operation  on 
April  30  and  was  not  scheduled  to  resume 
operation  until  the  opening  of  college  in 
the  fall.'  WCVL  also  points  out  that  its 
unlimited-time  AM  station  at  Craw- 
fordsvllle, wliich  operates  with  250  watts 
power  and  is  required  to  use  a  direc- 
tional antenna  at  night,  is  severely  re- 
stricted in  coverage  and  caruiot  fully 
satisfy  the  needs  of  the  area  normally 
associated  with  Crawfordsvllle.  The  situ- 
ation, it  claims,  is  especially  disturbing 
in  the  early  morning  when  there  is  a 
public  need  for  school  information  and 
up-to-the-minute  information  about  se- 
vere weather  conditions.  Because  of  the 
restricted  nighttime  coverage  of  its  AM 
station,  it  states  that  many  of  the  sta- 
tion's daytime  listeners  are  deprived  of 
its  nighttime  sports  and  other  program 
services.  WCVL  estimates  that  almost 
half  of  the  more  than  33,000  people  in 


'  Our  records  show  that  Station  WNDY  re- 
quested permission  to  remain  silent  for  that 
period,  giving  as  reasons  therefore,  that,  due 
to  the  fact  that  the  station  is  operated  by 
Wabash  College  students,  there  would  be 
Insufficient  personnel  available  to  maintain 
operation  during  that  period;  that  the  sta- 
tion's engineer  would  be  leaving  the  area 
for  the  summer:  and  that  the  station  could 
not  afford  to  hire  personnel  over  the  summer. 
Permission  to  suspend  operation  of  Station 
WNDY  from  Apr.  30,  1972,  through  summer 
vacation  was  granted  on  Apr.  12,  1972. 


Crawfordsville's  home  coiHity  (Mwit- 
gomery)  are  without  adequate  broadcast 
service,  and  it  avers  that,  If  Crawfords- 
vllle is  assigned  Channel  280A,  it  will 
promptly  file  an  application  for  use  ol 
the  channel  to  pro%de  such  service. 

10.  The  Lafayette  licensees.  Lafayett* 
Broadcasting  and  Tiprad,  essentially  op- 
pose the  West  Lafayette  Channel  280A 
proposal  on  grounds  that  Lafayette  and 
West  Lafayette  are  one  market  and 
should  be  so  considered  in  malting  a  fair, 
efficient,  and  a  just  assignment  of  FM 
frequencies  pursuant  to  section  307(b) 
of  the  Communications  Act;  that  both 
Lafayette  and  West  Lafayette  are  more 
than  adequately  served  by  existing  AM 
and  FM  commercial  and  educational  sta- 
tions in  this  market;  that  there  is  no  need 
for  another  FM  station  in  this  market 
area  to  serve  any  imserved  needs  or  inter- 
ests of  West  Lafayette;  and  that  the  eco- 
nomic impact  of  an  additional  FM  station 
in  the  market  would  adversely  affect  the 
existing  FM  stations  serving  the  area. 
Tiprad  claims  that  the  petitioner's  re- 
quest is  nothing  more  than  an  attempt 
to  secure  an  additional  channel  for  the 
Greater  Lafayette  Area  without  regard 
to  its  effect  on  the  other  local  broadcast 
media,  the  needs  or  interests  of  West 
Lafayette,  or  the  inability  of  West  La- 
fayette to  support  a  station.  Lafayette 
Broadcasting  urges  that  it  is  not  efficient 
procedure  to  make  an  assigrmnent  to  a 
small  town  in  a  metropolitan  area,  and 
then  at  the  application  stage  to  decide 
that  the  307(b)  mandate  requires  a 
showing  on  whether  the  small  town  has 
programing  needs  distinct  and  different 
from  those  of  the  larger  city;  whether 
the  progi-am  needs  of  the  small  town  are 
being  met  by  the  existing  station,  and 
whether  there  is  financial  support  for  the 
proposed  station  available  in  the  small 
town.  "Berwick  Broadcasting  Corpora- 
tion," 20  F.C.C.  2d  393  (1969).  It  is  sub- 
mitted that  before  assigning  an  FM 
channel  to  West  Lafayette,  the  Com- 
mission should  consider  whether  better 
use  miglit  be  made  of  the  channel  in 
another  locality,  especially  in  view  of  the 
scarcity  of  FM  channels  in  this  area  of 
Indiana.  In  their  reply  comments,  both 
of  the  Lafayette  licensees  support  the 
WCVL  counterproposal  to  assign  Chan- 
nel 280  to  Crawfordsvllle  instead  of  to 
West  Lafayette  since  they  feel  that  the 
Crawfordsvllle  area  is  inadequately 
served  at  present  by  the  local  250  watt 
AM  station  and  the  FM  station  (which 
normally  operates  only  from  September 
to  April)  at  Crawfordsulle  and  would 
benefit  substantially  from  having  a  first 
"real"  FM  station. 

11.  To  buttre-ss  their  contention  tliat 
Lafayette  and  West  Lafayette  are  one 
market  the  Lafayette  opponents  of  the 
proposed  West  Lafayette  FM  a.'^signment 
state  that,  besides  being  adjacent  com- 
munities in  the  same  coimty  and  in  tlie 
same  urbanized  and  standard  metropoli- 
tan statistical  area,  these  cities  are  not 
considered  separate  cities  by  local  resi- 
dents and  that  the  area  of  Lafayette  and 
West  Lafayette  is  known  £is  Greater 
Lafayette;  they  also  point  out  that  these 
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riiie5  arc  represented  by  a  single  Cham- 
ber of  Commerce,  known  as  the  Greater 
Lafavette  Chamber  of  Commerce;  that 
there   is   one   United   Fund   Service   for 
both  cities:   that  residents  of  each  city 
.•-hop  and  do  buslnest  in  both  cities  as 
disUnce  is  no  factor,  and  that  the  banks. 
chairLstores,  and  many  other  stores  have 
branches  and  stores  In  berth  cities.  Al- 
though  Purdue   University,    the    largest 
ernplover  in  the  area,  has  its  campus  In 
West  Lafayette,  tliey  inform  that  over 
half  of  the  university's  6.000  employees 
live  in  Lafavette.   Tiprad  also  observes 
that  the  proponent  of  the  West  Lafayette 
proposal   In   attempting  to  differentiate 
West    Lafayette    from    Lafayette    called 
attention  to  the  number  of  growing  in- 
dustries in  West  Lafayette  but  that,  of 
the  five  listed  by  Jurek.  two  are  located 
In    Lafavette    (Lafayette    Pipe    Co .  and 
Lafavette  Pharmacal*,  and  there  is  no 
listing  in  either  city  for  a  third   (War- 
ren Industrial  Aggregate  Corp.*.  Tiprad 
further    notes    that    the    proponent,    in 
pointing  to  the  growth  of  West  Lafayette 
between  1960  and  1970.  failed  to  mention 
that  much  of  the  growth  was  largely  the 
result  of  annexation  and  that  between 
1968  and  1970  West  Lafayette's  popula- 
tion decUned  from  20,100  to  19.957. 

12.  In  taking  issue  with  Jureks  claim 
that  West  Lafayett*  needs  a  first  local 
FM   outlet,    the   Lafayette   Ucen.see   op- 
ponents contend  that  he  makes  no  show- 
ing that  there  is  any  dearth  of  service 
by    exL-^ting     stations     to    either     West 
Lafavette  or  Lafayette  or  that  his  pro- 
posed West  Lafayette  FM  assignment  is 
needed    to    serve    any    unsatisfied    local 
need.s   of   the  community.   Tiprad  notes 
that,  based  on  plans  revealed  in  a  sub- 
mitted excerpt  in  the  Lafayette  and  West 
Lafayette  Journal  and  Courier  on  May  23. 
1972.  and  a  submitted  copy  of  an  official 
county  ordinance,  it  appears  that  Jurek 
intends   to  locate   a  studio   and   trans- 
mitter for  its  proposed  West  Lafayette 
FM   operation    southeast    of    Lafayette, 
thus  placing  the  entire  city  of  Lafayette 
between  the  station  and  West  Lafayette 
and   providing   Lafayette  with   a   better 
signal  than  West  Lafayette,  and  to  fea- 
ture country-  and  western  music,  old  hit 
tunes,  and  news  It  is  submitted  that  such 
a    program    service    could    not    po-ssibly 
serve  as  a  basis  for  adding  an  FM  chan- 
nel   to   an   area  which   is   already    ade- 
quately served  by  existing  media.  To  show 
that  both  communities  are  well  served, 
examples    of    programs    carried    by    the 
existing  commercial  and  educational  FM 
stations  in  the  market  are  given  With  its 
reply  comments.  Lafayette  Broadcasting 
also  submits  letters  from  the  mayors  of 
Lafavette  and  West  Lafayette  and  offi- 
cials of  the  Greater  Lafayette  Chamber 
of  Commerce  which  comment  favorably 
on   the   local   aural   broadcast   coverage 
fjuen  to  ne-.vs  and  special  events  in  both 
cities. 

13  As  to  the  economic  impact  of  an 
additional  FM  station  In  the  Lafayette- 
West  Lafayette  market.  Tiprad  states 
that  It  Is  already  a  loss  market  for  FM 
stations,  potnting  to  the  fact  that  FCC 
AM-P^   Broadcast  Financial  Data  for 
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1970   (Mimeo  No.  78309.  released  Janu- 
ary  6,   1972.  Table  20)    show  that  1970 
FM  revenues  were  only  $54,160.  based  on 
reports  from  all   three  Lafayette  com- 
mercial FM  stations.  Although  no  profit 
and  loss  figures  are  published  for  Lafay- 
ette-West Lafayette,  it  submits  that  It  Is 
inconceivable    that    three    FM    stations 
could  split  such  revenues  profitably.  As 
for    its    own    independent    P^    station 
iWXUS',  Tiprad  states  that  it  has  op- 
erated at  significant  losses  since  its  in- 
ception but  that  it  now  sees  some  pros- 
pect of  reversing  tins  pattern.  The  advent 
of  a  fourth  FM  competitor  for  existing 
advertising     revenues     in     this     market 
would,  it  believes,  significantly  lessen  or 
extinguish   that   possibility.   Further,    it 
claims  that,  in  the  face  of  reduced  rev- 
enues which  a  new  station  is  likely  to 
bring,  it  is  very  Likely  that  it  would  have 
to  curtail  the  operating  hours  of  Station 
WXUS,    which    now   operates   on    a   24- 
hour-a-day   basis,   or   give  up   the   wire 
service  (UPI>   which  it  uses  in  order  to 
reduce  costs.  Where  loss  markets,  such 
as  Lafayette-West  Lafayette  for  FM  sta- 
tions, are  concerned.  Tiprad  urges  that 
It    is    no    service    to    the    community    to 
further  dilute  the  existing  economic  base 
by  adding  an  additional  station  which 
can  only  have  an  adverse  impact  upon 
the  existing  media.  It  further  claims  that 
the  economic  base  in  the  Lafayette-West 
Lafayette  market  primarily  lies  in  Lafay- 
ette and  not  West  Lafayette  where  there 
are  only  seven  manufacturing  establish- 
ments.'   six    wholesale    trade    establish- 
ments.' and  only  102  retail  trade  estab- 
lishments   as   compared    to   nearly    five 
times   that   number   In   Lafayette.   Both 
Lafayette    opponents    also   submit    that 
there  has  been  no  showing  by  the  West 
Lafayette  proponent  as  to  the  ability  of 
West  Lafayette  to  support  the  proposed 
FM  station. 

14.  In  his  reply  comments.  Jurek  urges 
that  it  would  be  contrary  to  the  mandate 
of  section  307tbi  to  allocate  frequencies 
in  a  fair,  efficient,  and  equitable  manner 
to  prefer  Ci-awlordsville  over  West  La- 
fayette for  the  requested  Channel  280A 
a.ssignment  since  it  is  not  only  consider- 
able smaller  than  West  Lafayette  but 
already  has  both  an  existing  AM  and  FM 
station  while  West  Lafayette  has  but  one 
.'\M  station.  Moreover,  he  submits  that 
the  WCVL  proposal  for  use  of  the  chan- 
nel has  no  potential  to  bring  about 
greater  diversification  of  the  owner.ship 
of  media  of  mass  communication  whereas 
his  proposal  for  use  of  the  channel  has 
that  potential. 

15  We  think  It  clear  from  this  record 
that  the  assignment  of  Channel  280A  to 
Crawford.sville  for  a  second  FM  a.sslgn- 
ment  is  more  in  furtherance  of  the  "307 
(bi"  mandate  and  the  public  interest 
than  would  be  the  assignment  of  the 
channel  to  West  Lafayette  for  a  first  such 
assignment    Taking    into    account    only 


'Source  given:  1967  Cennus  of  Manufac- 
tiireo-s— Area  Statistics,  Indiana.  15-6,  15-7 
(Pt.  1,  Vol.  HI). 

•Source  given:  1967  Onsois  of  Business — 
Wholeaale  Trade.  Indiana.  Area  Statistics. 
16-n  (Vol.  IV). 


the  size  of  each  community  and  the  num- 
ber of  local  aural  outlets  each  has,  nor- 
mally,  we   might   conclude   that   West 
Lafayette  warranted  the  proposed  assign- 
ment over  Crawfordsvllle.  However.  West 
Lafayette,  albeit  an  independent  commu- 
nity. Is  an  Integral  part  of  the  Lafayette- 
West  Lafayette  metropolitan  area  and, 
while  it  has  only  one  local  AM  ouUet 
actually  located  within  Its  boundaries,  it 
receives  multiple  local  aural  services  also 
from  the  seven  Lafayette  stations  (two 
AM,  four  FM.  one  of  which  is  an  educa- 
tional station)   which  serve  this  metro- 
pohUn  area.  The  West  Lafayette  pro- 
ponent   has    made    no    showing    which 
would  demonstrate  that  West  Lafayette 
has  any  local  programing  needs  distinct 
from    the    rest   of    the   Lafayette-West 
Lafayette    metropolitan    area    or    any 
which  are  not  or  caruiot  be  satisfied  by 
the  eight  existing  aural  commercial  and 
educational  stations  in  this  market,  and 
the  showings  of  the  Lafayette  opponents 
tend  to  indicate  that  it  is  well  served.  We 
do  not  here  assess  the  economic  impact 
of  another  FM  station  in  this  market 
upon    the    existing    local    stations    and 
overall    program    service    to   the    public 
upon  the  sliowing  made  herein,  or  with- 
out an  application  with  a  specific  pro- 
posal before  us.  Similarly,  we  make  no 
finding    concerning    whether    West   La- 
fayette iu^elf  could  provide  the  principal 
support  for  its  own  commercial  FM  out- 
let or  could  exist  and  thrive  without  look- 
ing to  the  larger  community  of  Lafayette 
for  support. 

16.   On   the   other  hand,   this   record 
evidences  that  Crawfordsvllle  and  Mont- 
gomery   County,    due    to    the    technical 
limitations  restricting  the  coverage  of  the 
Crawfordsvllle  AM  outlet  and  the  operat- 
ing problems  of  the  student-managed  FM 
outlet  there,  is  without  even  one  local 
aural   outlet   which   provides   a  county- 
wide,  year-round  broadcast  service.  Since 
Channel  280A  is  technically  feasible  for  a 
Crawfordsvllle  assignment,  we  think  its 
a.ssignment  and  use  there  to  meet  the 
need  for  a  first  year-round  local  aural 
service    throughout   all   of   Montgomery 
County   represents  a  better  use  of   the 
frequency  and  better  serves  the  public  in- 
terest than  would  its  assignment  and  use 
at  West  Lafayette  for  an  eighth  aural 
outlet  and  service  in  the  Lafayette-West 
Lafayette   metropolitan   area.   We    also 
are  not  deterred  from  making  this  as- 
signment  to  Crawfordsvllle  because  of 
the   claimed   lack   of   potential   of   the 
WCVL   proposal   for   implementing   our 
important  goals  for  greater  diversifica- 
tion  of   broadcast   ownership   and    pro- 
graming .sources.  While  this  is  a  relevant 
consideration  at  the  application  stage, 
it    cannot    be    realistically    assessed    in 
channel  a.ssignment  proceedings  such  as 
this,  for  while  WCVL.  the  licensee  of  the 
existing  AM  outlet  at  Crawfordsvllle.  Is 
the  only  one  to  indicate  an  Interest  In 
establishing  a  new  FM  outlet  at  Craw- 
fordsvllle in  this  proceeding,  it  is  by  no 
means  certain  that  It  will  be  the  only 
applicant  or  the  successful  applicant  for 
Channel  280A  once  it  is  assigned.  In  any 
case,  because  of  a  number  of  overriding 
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public  interest  considerations,  our  rules 
at  the  present  time  do  rwt  preclude  com- 
mon ownership  of  AM  and  FM  stations 
in  the  same  market  when  otherwise 
found  to  be  warranted  In  the  public 
interest. 

17.  In  view  of  the  foregoing,  and  pur- 
suant to  the  authority  contained  in  sec- 
tions 4(1),  303  (g)  and  (r)  and  307(b) 
of  the  Communications  Act  of  1934.  as 
amended:  It  is  ordered,  That  effective 
ApHl  23,  1973,  the  FM  Table  of  assign- 
ments, 5  73.202(^b)  of  the  rules.  Is 
amended.  ln.sofar  as  the  community 
named  is  concerned,  to  read  as  follows: 


City 
Crawfordsvllle.  Iiid. 


Cfiannel  No. 
.    280A.,  292A 


Canadian  concurrence  has  been  obtained 
for  this  channel  assignment  to  Craw- 
fordsvllle which  Is  within  250  miles  of  the 
United  States-Canadian  border. 

18.  It  is  further  ordered.  That  the  re- 
quest (RM-1822)  of  TTiomfts  Jurek  to 
assign  Charmel  280A  to  West  Lafayette. 
Ind  .  is  denied. 

(Sors  4.  303.  307.  48  Stat .  as  amended.  1066, 
1082.   1083;  47  US  C.  154.  303,  307) 

19.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

Adopted:  March  7.  1973. 

Released:  March  13,  1973. 

Federal  COMMtrNicAxioNS 
Commission.  * 
TsealI  Ben  P.  Waple. 

Secretary. 

[FU  E)oc.73-5095  Filed  3-15-8:45  am] 

Title  49 — Transportation 

CHAPTER  I — DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER   B — OFFICE  OF  PIPELINE  SAFmf 

[.\mdt.   195-6.  Docket  No.  HM~6C1 

PART  195 — TRANSPORTATION  OF 
LIQUIDS  BY  PIPELINE 

Telephonic  Accident  Reports 

Tl\e  purpose  of  this  amendment  Is  to 
broaden  the  re(julrements  of  S  195.52 
to  provide  for  Immediate  notification  of 
certain  types  of  accidents  not  presently 
covered  by  that  section. 

On  June  23.  1971,  the  Federal  Rail- 
road Administrator  issued  Notice  71-20 
(36  FR  12175.  June  26.  1971)  proposing 
to  amend  the  accident  reporting  re- 
quirements for  operators  of  liquid  pipe- 
lines. The  public  was  given  60  days 
to  comment  and  one  commentator 
responded. 

Subsequent  to  the  issue  of  Notice 
71-20.  section  6(f)  (3)  (A)  of  the  E>epart- 
ment  of  Transportation  Act  (49  U.S.C. 
1655(f)(3)(A))  was  amended  (Public 
Law  92-401.  Aug.  22.  1972)  to  delete  the 
authority  of  the  Federal  Railroad  Ad- 
ministrator to  carry  out  the  liquid  pipe- 
line safety  functions  imder  18  U.S.C. 
831-835.  On  November  7, 1972.  the  Secre- 
tary delegated  this  authority  to  the  As- 
sistant Secretary  for  Safety  and  Con- 


•  Oommlssloner    Held    abeent.    See    S7    FR 
24353.   Nov.    1«,    197i 


sumer  Affairs  (37  FR  24674)  and  on  the 
same  day  the  Assistant  Secretary  redele- 
gated  it  to  the  Ehrector.  Office  of  Pipeline 
Safety  (37  FR  24901) .  The  OflBce  of  Pipe- 
line Safety  (OPS)  has  reviewed  this  rule 
making  action  and  has  fully  considered 
the  comment  received. 

The  commentator  addressed  several 
provisions  of  the  proposed  regulation. 
Overall,  it  was  suggested  that  the  pro- 
posed regulation  was  broader  than 
S  195.50  and  would  require  telephonic 
reporting  of  minor  leaks  for  which  no 
written  report  would  be  required.  In  this 
regard.  It  should  be  noted  that  5  195.50 
prescribes  the  scope  of  Subpart  B  and 
therefore  delimits  the  applicability  of 
the  other  regulations  therein.  Con- 
sequently a  leak  or  other  failure  would 
not  have  to  be  telephonlcally  reported 
under  new  J  195.52  unless  it  also  fell 
within  the  scope  of  the  subpart  as  set 
forth  in  §  195.50.  This  has  been  clarified 
by  referring  to  5  195.50  in  5  195.52(a).  In 
this  connection,  in  order  to  be  consistent 
with  5  195.50,  the  amended  §  195.52  em- 
ploys the  more  comprehensive  term 
"failure"  rather  than  "lesJc." 

The  comment  pointed  out  that  the  pro- 
posed paragraph  (a)(2),  which  would 
have  required  telephonic  reporting  for 
taking  a  segment  of  pipeline  out  of  serv- 
ice, was  not  appropriate  for  liquid  pipe- 
lines. Such  a  requirement  is  necessary 
for  gas  pipelines,  because  of  serious 
safety  problems  that  can  arise  from  tak- 
ing a  gas  transmission  pipeline  out  of 
service.  In  the  case  of  liquid  plpeUnes, 
however,  they  can  be  taken  out  of  service 
at  the  discretion  of  the  carrier  without 
causing  safety  problems.  The  OPS  agrees 
with  this  view  and  the  proposed  require- 
ment has  been  deleted. 

It  was  also  suggested  that  the  property 
damage  and  personal  Injury  criteria  are 
sufficient  to  assure  immediate  notifica- 
tion of  all  significant  failures  and  that 
the  requirement  for  reporting  of  fires 
and  explosions  could  be  deleted.  How- 
ever, the  OPS  believes  that  any  failure 
resulting  in  an  unintentional  fire  or  ex- 
plosion might  be  significant  enough  to 
warrant  review  by  the  Department  even 
though  there  were  no  Injuries  and  only 
limited  property  damage. 

The  commentator  stated  that  the 
$5,000  property  damage  amoimt  In  pro- 
poned paragraph  (a) '4)  was  unrealis- 
tlcally  low  and  should  be  set  at  $20,000. 
Since  damage  to  carrier-owned  property 
Is  Included  and  even  minor  repairs  are 
very  expensive,  it  was  contended  that  the 
$5,000  figure  would  Impose  an  undue  bur- 
den on  the  Department  and  the  car- 
riers. However,  based  on  a  review  of  acci- 
dent reports,  the  OPS  believes  that  the 
$5,000  figure  Is  a  good  indication  of  the 
potential  significance  of  a  failure,  even 
If  none  of  the  other  criteria  are  met.  The 
requirement  is,  therefore,  being  retained 
as  proposed. 

The  most  significant  disagreement  was 
with  the  proposed  requirement  for  im- 
mediate reporting  of  failures  causing 
water  polluticwi.  The  commentator  ob- 
jected strongly  to  this  proposal  on  the 
basis  that  It  duplicated  existing  reqtilre- 
ments  under  33  CFR  153.105  and  could 


easily  be  replaced  by  a  simple  commu- 
nications arrangement  within  the  De- 
partment between  the  cognizant  office 
and  the  Coast  Guard.  It  must  be  noted, 
however,  that  the  reports  required  by  33 
CFR  153.105  can  be  made  either  to  Coast 
Guard  officials  or  officials  of  other  Gov- 
ernment agencies.  Furthermore,  even  if 
the  report  were  made  to  the  Coast  Guard, 
the  officials  involved  would  normally  be 
located  in  field  offices,  thus  requiring 
more  than  one  communication  within  the 
Department  to  convey  the  necessarj'  in- 
formation to  the  OPS.  The  possibility  for 
delay  or  loss  of  essential  facts  makes 
this  an  imacceptable  alternative.  Direct 
reporting  by  the  operator  involved  is  nec- 
essary to  assure  prompt,  reliable  sub- 
mission of  information.  However,  to  the 
extent  the  comment  is  based  on  the  lack 
of  an  identifiable  standard  for  pollution, 
the  OPS  agrees  with  the  objection  to  the 
proposal.  Therefore,  for  consistency  and 
to  provide  the  necessary  standard,  the 
requirement  (now  5  195  52(a)(4))  is 
amended  to  state  the  same  criteria  for 
poUutlon  as  are  used  In  33  CFR  153.105. 

In  consideration  of  the  foregoing.  Part 
195  of  Title  49  of  the  Code  of  Federal 
Regtilatlons  Is  amended  as  follows,  ef- 
fective April  19.1973. 

1.  The  index  of  sections  for  Part  195, 
Subpart  B,  is  amended  by  revising  the 
section  heading  of  §  195.52  to  read; 
"Telephonic  notice  of  certain  accidents  "' 

2.  Section  195.52  is  amended  to  read 
as  follows : 

§  195.52       Telephonic     nulice    of     rertain 
areidentt. 

(a)  At  the  earliest  practicable  mo- 
ment following  discovery  of  a  release  of 
the  commodity  transported  restiltlng  in 
an  event  described  in  S  195.50,  each  car- 
rier shall  give  notice.  In  accordance  with 
paragraph  (b)  of  this  section,  of  any 
failure  that — 

(1)  Caused  a  death  or  a  i:>ersonal  in- 
jury requiring  hospitalization: 

(2)  Resulted  in  either  a  fire  or  explo- 
sion not  Intentionally  set  by  the  carrier; 

(3)  Caused  estimated  damage  to  the 
property  of  the  carrier  or  others,  or  both, 
of  a  total  erf  $5,000  or  more ; 

(4)  Resulted  in  pollution  of  any 
stream,  river,  lake,  reservoir,  or  other 
similar  body  of  water  that  violated  ap- 
plicable water  quality  standards,  caused 
a  discoloration  of  the  stirface  of  the 
water  or  adjoining  shoreline,  or  deposited 
a  sludge  or  emtilsion  beneath  the  surface 
of  the  water  or  upon  adjoining  shore- 
lines: or 

(5)  In  the  judgment  of  the  carrier, 
was  significant  even  though  it  did  not 
meet  the  criteria  of  any  other  subpara- 
graph of  this  paragraph. 

(b)  Reports  made  under  paragraph 
(a I  of  this  section  are  made  by  telephone 
to  area  code  202.  426-0700  and  must 
Include  the  following  Information : 

(1)  Name  and  suldress  of  the  carrier. 

(2)  Name  and  telephone  number  of 
the  reporter. 

(3)  The  location  of  the  failure. 

(4)  The  time  of  tile  failure. 

(5)  The  fatalities  and  personal  In- 
juries, If  any. 
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(6>  All  Other  significant  facts  known 
by  the  carrier  that  are  relevant  to  the 
cause  of  the  failure  or  extent  of  the 
damages. 

This  amendment  Is  made  under  the 
authority  of  sections  831-835  of  Utle  18. 
United  States  Code,  section  6(eH4)  of 
the  Department  of  Transportation  Act 
(49  use.  1655(e^(4>),  8  l-58(d)  of  the 
regrulations  of  the  Office  of  the  Secretary 
of  Transportation  (49  CFR  1.58(d) ).  and 
the  redelegation  of  authority  to  the  Di- 
rector, Office  of  Pipeline  Safety,  set  forth 
in  Appendix  A  to  Part  1  of  the  rela- 
tions of  the  Office  of  the  Secretar>'  of 
Transportation  (49  CFR  Part  1 ) . 

Issued  In  Washington,  D.C.,  on 
March  13. 1973. 

Joseph  C.  Caldwell. 

Director, 
Office  of  Pipeline  Safety. 
IPR  Doc  73-5127  FUed  3-l&-73;8:46  am] 


Title  7 — Agricutture 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

PART  6 — IMPORT  QUOTAS  AND  FEES 

Subpart — Section  22  Import  Quotas 

Import  Restrictions 

The  subpart,  section  22  Import  Quotas, 
Is  amended  to  change  the  price,  deter- 
mined by  the  Secretary  of  Agriculture 
In  accordance  with  headnote  3(a)  (v)  of 
part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  which  Is 
used  as  a  basis  for  establishing  import 
restrictions  under  section  22  oa  certain 
cheese.  The  change  from  62  to  69  cents 
per  pound  Is  required  since  one  of  the 
factors  used  In  determining  such  price 
(the  Commodity  Credit  Corporation  pur- 
chase price  for  Cheddar  Cheese  under 
the  milk  price  support  program)  will  l>e 
Increased  as  of  March  15,  1973. 

The  subpart,  section  22  Import  Quotas, 
of  Part  6,  SubUtle  A  of  Title  7.  Is  amend- 
ed as  follows : 

1.  Section  6.16,  under  the  heading 
"Price  Determination  for  Certain  Quo- 
tas", Is  amended  to  read  as  follows: 

S  6.16      Price  delemnnalion. 

The  price  referred  to  in  Items  950. lOB 
through  950. lOE  of  part  3  of  the  Appen- 
dix to  the  Tariff  Schedules,  determined 
by  the  Secretary  of  Agriculture  In  ac- 
cordance with  headnote  3(a)  (v)  of  said 
Part  3,  Is  69  cents  per  pound.  This  price 
shall  continue  in  effect  until  changed 
by  amendment  of  this  section. 

2.  Group  V  of  Appendix  1,  under  the 
heading  "Licensing  Regulations",  Is 
amended  by  changing  the  description 
appearing  immediately  below  "Group 
V"  to  read  as  follows: 

Cheese  described  below,  U  shipped  other- 
wlBC  than  In  pursuance  to  a  purchase,  or  tf 
bavlnp  a  purchase  prue  '  under  69  cen's  per 
poui.d. 

The  foregoing  amendment  shall  be  ef- 
fective March  15,  1973.  In  accordance 
with  headnote  3<a)  (v)  of  part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
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United  States,  the  change  in  price  ef- 
fected by  this  amendment  will  not  make 
the  import  restrictions  contained  In 
items  950. lOB  through  950.10E  of  Part  3 
of  the  Appendix  to  the  Tariff  Schedules 
of  the  United  States  applicable  to  cheese 
having  a  purchase  price  of  62  or  more 
cents  per  pound  if  such  cheese  had  been 
exported  to  the  United  States  on  a 
through  bUl  of  lading  or  had  been  placed 
in  bonded  warehouse  on  or  before  the 
date  of  publication  In  the  Federal  Reg- 
ister of  this  amendment.  Since  the  ac- 
tion taken  herewith  involves  foreign  af- 
fairs functions  of  the  United  States,  this 
amendment  falls  within  the  foreign  af- 
fairs exception  to  the  notice  and  effective 
date  provisions  of  5  U.S.C.  553. 

(Sec.  3.  62  Stat.  1248,  aa  amended,  7  U.S.C. 
624:  Part  3  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States,  19  U.S.C. 
1202) 

Issued  at  Washington.  D.C..  this  14th 
day  of  March  1973. 

Earl  L.  Bdtz, 
Secretary  of  Agriculture. 

I FR  Doc  .73-5268  PUed  3- 1 5-73 ;  1 1 :  29  am  1 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS, 
VEGETABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  677] 

PART  910— LEMONS  GROWN  IN 

CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Tills  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  March  18-24, 
1973.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act.  of 
1937.  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela- 
tionship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.877      Lemon  Rrgulalion  577. 

(a I  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910i,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674  > .  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  AdminLstratlve  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  inforr 
mation.  It  Is  hereby  found  that  the  limi- 
tation of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 


(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  market- 
ing situation  confronting  the  lemon 
Industry. 

(I)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  It  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further 
reports  the  demand  for  lemons  is  steady 
this  week,  with  desirable  sizes  com- 
manding premium  prices  because  they 
are  in  short  supply.  Average  f.o.b.  price 
was  $5.69  per  carton  the  week  ended 
March  10.  1973  compared  to  $5.58  per 
cartcHi  the  previous  week.  Track  and 
rolling  supplies  at  126  cars  were  up  25 
cars  from  last  week. 

(II)  Having  considered  the  recom- 
mendation and  Information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that 
the  quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

(3)  It  Is  hereby  further  found  that  It  Is 
impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage  In   public   rulemaking   procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  after  publication 
hereof  In  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  Intervening  be- 
tween the  date  when  Information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  Insuf- 
ficient,  and  a  reasonable  time  Is  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  sup- 
ply and  market  conditions  for  lemons  and 
the  need  for  regulation;  Interested  per- 
sons were  afforded   an  opportunity   to 
submit   information   and   views   at   this 
meeting;  the  recommendation  for  regu- 
lation together  with  Its  supporting  In- 
formation  has   been   submitted   by   the 
committee,  however,  the  Secretary  had 
modified  the  recommendation  to  provide 
for  the  sliipment  of  a  greater  quantity  of 
lemons,  retaining  the  same  effective  date, 
and  such  information  Is  being  dissemi- 
nated among  handlers  of  such  lemons; 
it   is   necessary.   In  order   to   effectuate 
the    declared    policy    of    the    act,     to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 

hereof.  Such  committee  meeting  was  held 

on  March  13,  1973. 
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(bi  Order.  (1)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period 
March  18,  1973,  through  March  24,  19T3. 
is  hereby  fixed  at  250,000  cartons. 

( 2 1  As  used  in  this  section,  "handled". 
and  •'carton(s)"  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  US  C. 
601-874) 

Dated:  March  15,  1973. 

Charles  R.  Brader, 
Acting    Deputy    Director,    Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

IKRD.x^.73-5274  Piled  3-15-73: 12:56  pml 


CHAPTER  XI— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MISCELLANE- 
OUS COMMODITIES),  DEPARTMENT  OF 
AGRICULTURE 

[Amdt.   I] 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION   PLAN 

Subpart — Rules  and  Regulations 

Tills  amendment  adds  a  new  section  to 
the  rules  and  regulations  by  establishing 
a  revised  date  to  begin  the  term  of  oCBce 
for  the  National  Potato  Promotion  Board 
so  that  newly  appointed  members  may 
participate  in  the  Board's  annual  meet- 
ing set  for  the  first  Monday  in  April. 
The  Board  was  established  pursuant  to 
the  Potato  Research  and  Promotion  Plan 
<7  CFR  Part  1207).  This  plan  is  effec- 
tive under  the  Potato  Research  and  Pro- 
motion Act  (title  ni  of  Public  Law  91- 
670;    84  Stat.  2041). 

Upon  unanimous  recommendation  of 
the  National  Potato  Promotion  Board, 
the  term  of  office  for  Board  members  is 
amended  to  begin  on  April  1  and  to 
end  of  March  31.  3  years  thereafter. 

A  new  section,  1207.504,  is  hereby 
added  to  the  rules  and  regulations  to 
read  as  follows: 

§  1207.504     Term  of  offirew 

(a)  Pursuant  to  S  1207.321  of  the  plan, 
the  term  of  office  of  Board  members  Is 
amended  to  begin  April  1  and  end  on 
March  31.  Such  term  shall  be  for  3  years 
except  for  Initial  members  serving  un- 
expired terms. 

(b)  Board  members  shall  serve  during 
the  term  of  office  for  which  they  are 
selected  and  have  qualified  and  until 
their  successors  are  selected  and  have 
qualified. 

Findings.  It  Is  hereby  found  that  it  is 
Impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice  or  en- 
gage in  public  rule  making  procedure 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  section 
until  30  days  alter  its  iMibllcatlon  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
( 1 )  this  amendment  was  unanimously 
recommended  by  the  Bocird.  (2)  thla 
amendment  does  not  Impose  any  added 
restrictions  on  handlers  or  producers  and 


la  favored  by  the  Board  members  whose 
terms  wUl  be  affected  thereby  and  (3) 
prompt  Issuance  Is  necessary  so  newly 
nominated  Board  membera  may  begin 
their  term  prior  to  the  Board's  annual 
meeting  the  first  Monday  in  April  and 
thus  participate  In  initial  decisions  for 
the  ensuing  marketing  year. 

(Title  III,  Public  Law  91-670,  84  Stat.  2041; 
7  U.SC.  2611-2627) 

Effective  date:  This  amendment  to  be- 
come effective  March  16. 

Dated:  March  12,  1973. 

Charles  R.  Brader, 
Acting    Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
|FR  Doc  73   5081  Filed  3-15-73:8:45  ajii] 


CHAPTER  XVm— FARMERS  HOME  Al> 
MINISTRATION,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FHA  Instruction  444.1] 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Loan  Limitations 

Section  1822.7(f)  of  Subpart  A  of  Part 
1822,  Title  7,  Code  of  Federal  Regiila- 
tlons  (35  FR  14901)  Is  amended  to  per- 
mit loans  up  to  the  market  value  of  the 
security  to  be  made  only  on  homes  that 
are  more  than  1  year  old  or  In  the  case 
of  newly  built  homes,  the  construction 
InspectlOTis  are  made  by  the  Farmers 
Home  AdmlnistratiMi,  the  Federal  Hous- 
ing Administration,  or  the  Veterans  Ad- 
ministration while  the  work  is  being 
done.  LoEUis  on  homes  that  do  not  meet 
these  requirements  are  limited  to  90  per- 
cent of  the  market  value  of  the  security. 

This  amendment  Is  being  published 
without  prior  rulemaking,  because  to 
proceed  with  rulemaking  would  be  im- 
practicable since  advance  notice  of  the 
action  being  taken  would  enable  home 
builders  and  developers  to  circumvent 
certain  limitations  which  are  Included  In 
the  amendment  for  the  protection  of 
borrowers.  The  amendment  will  limit  the 
amount  of  loan  authorized  on  homes  not 
Inspected  during  construction  unless  the 
home  Is  more  than  1  year  old.  It  will  be 
applicable  to  all  homes  on  which  con- 
struction Is  started  after  March  14.  1973, 
and  to  any  homes  started  before  that 
date  for  which  a  rural  housing  loan  ap- 
plication has  not  been  filed,  in  good  faith 
by  an  eligible  applicant  to  buy  the  house, 
within  90  days  after  the  date  of  this  pub- 
lication. This  amendment  will  better  pro- 
tect the  Interest  of  the  family  buying 
the  home  and  of  the  Government.  As 
amended,  the  revLsed  S  1822.7(f)  will 
read  as  follows; 

§1822.7      Special  requirements. 

•  •  •  •  * 

(f)  Loan  limUations.  (1)  Subject  to 
the  conditions  of  paragraphs  (f)  (3)  and 
(4)  of  this  section  no  loan  will  be  made 


that  will  exceed  the  amounts  described 
In  paragraph  <f)(l)  (1).  (li).  or  (111)  of 
this  section. 

(1)  The  market  value  of  the  security 
property  less  the  impald  princlped  bal- 
ance plus  past-due  Interest  <xi  any  other 
liens  against  the  security  property  unless 
the  loan  approval  official  determines 
that; 

'A)  Tlie  amotmt  by  which  the  market 
value  is  exceeded  is  all  or  part  of  a  lien 
held  by  a  public  body,  hospital,  or  wel- 
fare Institution  for  advances  made  to  or 
for  the  applicant  family  for  hospital  or 
medical  bills  or  welfare  pa>Tnents.  or 
State  motor  vehicle  judgments,  and 

iBi  The  borrower  Is  unable  to  settle 
or  compromise  such  other  lien  suffici- 
ently to  avoid  exceeding  the  market 
value,  and 

(C)  The  lien  securing  the  excess 
amount  will  at  all  times  be  inferior  to 
the  FHA  mortgage  securing  the  initial 
loan  and  any  subsequent  loan  or  ad- 
vances determined  by  the  FHA  to  be 
reasonably  necessary  to  carry  out  the 
purpose  of  the  initial  loan  or  to  protect 
the  Government's  financial  Interest,  and 

(D)  The  existence  of  the  excess  lien 
will  not  adversely  affect  the  security  or 
servicing  so  as  to  preclude  the  making  of 
a  sound  RH  loan,  and 

(E)  The  borrower  has  the  ability  to 
meet  any  payments  on  the  excess  debt 
as  they  become  due  or  are  likely  to  be- 
come due. 

(11)  In  a  note-only  case,  the  market 
value  of  the  applicant's  equity  in  assets 
that  would  be  acceptable  as  security  for 
the  loan  as  determined  by  the  loan  ap- 
proval official. 

( 2 )  A  loan  docket  will  not  be  developed 
when  a  loan  plus  any  other  liens  against 
the  security  would  be  significantly  In  ex- 
cess of  the  market  value  of  the  security 
as  recommended  by  the  appraiser.  In  an 
unusual  case,  however,  the  amount  of  a 
loan  needed  for  success  plus  any  other 
liens  that  will  be  against  the  security  is 
slightly  above  the  recommended  market 
value  of  the  security  and  the  County 
Supervisor  believes  that  the  loan  should 
be  made.  In  such  a  case,  the  completed 
loan  docket  will  be  submitted  to  the  State 
Office  for  a  determination  as  to  whether 
It  is  justifiable  to  establish  the  market 
value  of  the  security  above  the  appraLs- 
er's  recommended  value.  If  the  State 
Director  determines  that  the  market 
value  is  in  excess  of  the  appraiser's 
recommended  value,  the  State  Director 
will  record  his  determination  of  the  mar- 
ket value  of  the  security  on  Form  FHA 
440-3,  "Record  of  Actions."  This  author- 
ity will  not  be  redelegated  below  the 
State  Office  level. 

(3)  For  an  RH  loan  to  buy  or  build  a 
dwelling,  a  loan  up  to  the  market  value 
of  the  security  may  be  made  only  for: 

(l>  A  newly  built  dwelling  for  which: 

(A)  A  conditional  commitment  was  is- 
sued In  accordance  with  Subpart  H  of 
this  part,  or 

(B)  The  RH  loan  will  be  closed  prior 
to  the  start  of  construction,  or 

(C)  Construction  is  performed  In  ac- 
cordance with  §  1822.19.  or 
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.D'  The  required  construction  iruspec- 
tions  were  made  by  the  Federal  Housing 
\dnunistration  or  the  Veterans  Adminis- 
tration and  there  Is  evidence  that  the 
dwelling  has  been  completed  in  accord- 
ance with  the  approved  plans  and  speci- 
fications. Evidence  may  consist  of  copies 
of  the  Federal  Housing  AdmlnLstratlon 
or  Veterans  Administration  final  Inspec- 
uon  report,  documentation  by  the  County 
SupcrvLsor  that  he  has  seen  a  copy  of 
such  Inspection  report,  or  a  letter  from 
the  Federal  Housing  Administration  or 


RULES   AND   REGULATIONS 

Veterans  Administration  stating  that  the 
dwelling  was  built  In  accordance  with 
approved  plans  and  speclflcatlons. 

( 11)  An  existing  dwelling  which  is  more 
than  a  year  old. 

(iU)  Other  dwellings  on  which  con- 
struction was  started  prior  to  March  16, 
1973.  provided  that  a  loan  application  Is 
filed!  In  good  faith  by  an  eligible  appli- 
cant to  buy  the  dwelling,  on  or  before 
June  14,  1973. 

(4)  The  maximum  amoimt  of  RH  loan 
on  any  dwelling  that  does  not  meet  the 
requirements   of   paragraph    (f'i3'     (i>, 


(li>.  or  (iii»  of  tliis  section  is  90  percent 
of  the  market  value  of  the  security. 
(Sec.  510.  83  Stat.  437,  42  US  C    1480;  Orders 
of  Act.  Sec,  of  Agr.,  36  PR  21529.  37  FR  22008) 
,  ♦  •  •  • 

Effective  date.  This  amendment  shall 
become  effective  on  March  14,  1973. 

Dated:   March  8.   1973. 

Darrel  a.  Dunn, 
Associate  Administrator. 
Farmers  Home  Administration. 

IFR  Doc  73   4936  Filed  3    15  73;8:45  ami 
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Proposed  Rule  Making 


This  **ction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
thMa  noticas  it  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  malting  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[  26  CFR  Parts  250,  275  ] 

PUERTO  RICO  AND  THE  VIRGIN  ISLANDS 

Liquors  and  Other  Articles;  Importation  of 
Cigars,  Cigarettes,  and  Cigarette  Papers 
and  Tubes 

Notice  is  hereby  given  that  the  regu- 
laticwis  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the  Di- 
rector, Bureau  of  Alcohol,  Tobacco  and 
Firearms,  and  the  Commissioner  of 
Customs,  with  the  approval  of  the  Sec- 
retary of  the  Treasury  or  his  delegate. 
Prior  to  final  adoption  of  such  regula- 
tions, consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  In  writing, 
in  duplicate,  to  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  Wash- 
ington, B.C.  20226,  on  or  before  April  16, 
1973.  Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidential In  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulaticKis  should  submit  his 
request,  in  writing,  to  the  Director, 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
ILshed  In  a  subsequent  issue  of  the  Fed- 
eral Register,  unless  the  person  or  per- 
sons who  have  requested  a  hearing  with- 
draw their  requests  for  a  hearing  before 
notice  of  the  hearing  ha;s  been  filed  with 
the  Office  of  the  Federal  Register.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  sectictfi 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

Rex  D.  Davis, 
Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

fsEALl  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  March  8,  1973. 

Edward  L.  Morgan, 
Assistant      Secretary     of     the 
Treasury. 

In  order  to  (1)  permit  deferral,  until 
the  last  day  of  the  next  succeeding  re- 
turn period,  of  the  filing  of  tax  returns 
and  payment  of  taxes  in  Puerto  Rico  on 
alcc^ollc  and  tobacco  products  shipped 
from  Puerto  Rico  to  the  United  States, 
(2)  require  that  appllcatlcHis  for  modifi- 


cation of  Forms  52A,  52B,  and  338  be 
submitted  in  triplicate,  and  (3)  make 
certain  definitional  changes,  the  regula- 
tions in  26  CFR  Parts  250  and  275  are 
amended  as  follows: 

Paragraph  A.  Title  26  CFR  Part  250 
Is  amended  as  follows: 

1.  Paragraph  (e)  of  1 250.112  Is 
amended  to  provide  an  extended  deferral 
period  and  to  permit  delay  in  filing  re- 
turns when  the  last  day  for  filing  comes 
on  a  Saturday,  Sunday,  or  legal  holiday 
in  Puerto  Rico  or  in  the  District  of  Co- 
lumbiSL  As  amended,  paragraph  (e) 
reads  as  fellows: 

§250.112      Taxes   lo   be   collected   bv   re- 
turns for  seminionlhly  periods. 

•  •  •  *  * 

(e)  Filing.  The  original  and  two  copies 
of  returns  on  Forms  2901,  2927,  and  2929, 
with  remittance  covering  the  full  amount 
of  the  tax,  shall  be  filed  with  the  OflQcer 
in  Charge  not  later  than  the  3d  business 
day  next  succeeding  the  last  day  of  the 
return  period:  Provided,  That  a  proprie- 
tor who  is  qualified  for  extended  deferral, 
as  provided  In  §  250.112a,  shall  file  re- 
turns, with  remittances,  for  each  return 
period,  not  later  than  the  last  day  of  the 
next  succeeding  return  period.  Where  the 
return  and  remittance  are  delivered  by 
U.S.  mail  to  the  ofiQce  of  the  OflBcer  in 
Charge,  the  date  of  the  official  postmark 
of  the  U.S.  post  office  stamped  on  the 
cover  in  which  the  return  and  remittance 
were  mailed  shall  be  deemed  to  be  the 
date  of  delivery.  If  the  last  day  for  filing 
a  return  under  this  paragraph  falls  on  a 
Saturday.  Sunday,  or  legal  holiday  in  the 
District  of  Columbia  or  in  the  Common- 
wealth of  Puerto  Rico,  the  filing  of  such 
return  and  remittance  shall  be  consid- 
ered timely  if  accomplished  on  the  next 
succeeding  day  which  is  not  a  Saturday, 
Sunday,  or  such  legal  holiday. 


2.  A  new  §  250.112a.  covering  qualifica- 
tion for  extended  deferral,  is  added  im- 
mediately following  5  250.112  and  reads 
as  follows: 

§230.1 12a      Qiiuliri<:ition     for     evlendcd 
deferral. 

(a)  Proprietors  ivith  bonds  executed 
before  (effective  date).  Proprietors  with 
bonds  on  Forms  2896,  2897,  or  2898 
executed  before  (effective  date),  who 
desire  to  file  returns  under  this  subpart 
with  benefit  of  the  extended  deferral  per- 
mitted by  J  250.112(e),  shaU  file  with 
the  OflQcer  In  Charge  a  consent  of  surety 
on  Form  1533  to  extend  the  terms  of  the 
bond.  Each  consent  on  Form  1533  shall 


identify  the  particular  bond  to  which  it 
applies  and  shall  contain  a  statement  of 
purpose  as  follows : 

To  continue  In  effect  said  bond  (Includ- 
ing all  extensions  and  limitations  of  terms 
and  conditions  previously  consented  to  and 
approved),  notwithstanding  that  the  time 
for  payment  of  the  tax  may  be  deferred  by 
the  extended  deferral  period  permitted  by 
regulations  In  26  CFR  250.112(e). 

If  the  bond  on  Form  2896,  2897,  or  2898  is 
in  a  penal  sum  insufiBcient  to  cover  an 
extended  deferral  period,  according  to 
the  requirements  of  5  250.66,  §  250.67,  or 
§  250.68,  as  applicable,  the  proprietor 
must  either  file  a  new  bond  or  file  a 
strengthening  bond  to  increase  the  total 
penal  sum  of  the  bonds  then  in  force  to  a 
sufficient  penal  sum. 

(b)  Proprietors  loith  bonds  executed 
after  (effective  date"' .  Proprietors  operat- 
ing under  original  or  superseding  bonds 
executed  after  (effective  date)  are  auto- 
matically qualified  for  the  extended 
deferral  permitted  by  I  250.112(e)  (un- 
less found  in  default  as  provided  in 
§  250.112if)».  Such  bonds  must  be  exe- 
cuted in  a  penal  sum  sufficient  to  cover 
an  extended  deferral  period,  according  to 
the  requirements  of  §  250.66,  §  250.67,  or 
§  250.68.  as  applicable. 

(c)  Commencement  of  extended  de- 
ferral. Proprietors  may  file  returns  with 
benefit  of  extended  deferral  only  after 
the  applicable  bonds  and  consents  of 
surety  required  by  this  section  have  been 
filed  with  and  approved  by  the  Officer  in 
Charge. 

(68A  Stat.  847.  as  amended.  ,907.  as  amended: 
26  U.S.C.  7101.  7652(a)  ) 

3.  Sections  250.165  and  250.274  are 
amended  to  specify  the  number  of  appli- 
cations to  be  submitted.  As  amended, 
§§  250.165  and  250.274  read  as  follows: 

§  250.ir>i»      Forms  lo  be  provided  by  users 
at  own  expense. 

Forms  52A.  523,  and  338  shall  be  pur- 
chased by  users  from  commercial  print- 
ers and  must  be  in  the  form  prescribed: 
Provided.  That  upon  written  application, 
in  triplicate,  to  the  Director,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  approval 
may  be  granted  to  modify  these  forms 
for  use  in  tabulating  or  other  mechanical 
equipment. 

(72  Stat    1342,  1395;  26  USC    5114,  5555) 

§  250.271-      Forms  lo  W  provided  by  u^ers 
at  own  expense. 

Forms  52A,  52B,  and  338  shall  be  pro- 
vided by  users  at  their  own  expense  and 
must  be  in  the  form  prescribed:   Pro- 
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1  'dt'd.  That  upon  written  application.  In 
tnplicat*.  to  the  Director,  Bureau  of  Al- 
cohol. Tobacco  and  Firearms,  »pim)val 
may  be  trrant^d  to  modify  these  fonn« 
for  use  In  tabulating  or  other  mechanical 
equipment. 
,72  Stat.  1342.  1395;  26  U  S  C  5114,5555) 

P.^R.  B.  Title  26  CFR  Part  275  Is 
amendetl  as  follows: 

1.  Section  275.11  is  amended  by  revis- 
ing tlie  definitions  of  "Assistant  regional 
commissioner"  and  "Director";  by  add- 
mp.  in  alphabetical  order,  definitions  of 
•  ReeioniU  director"  and  "Business  day"; 
and  by  eliminating  the  definitions  of 
"CommLssioner"  and  "Regional  commis- 
sioner.'  As  amended  and  added  these 
definitions  read  as  follows: 
§  273. 1  1       Moaning  of  lern»«. 

.  .  •  •  • 

Assistant  reffional  commissioner. 
Wherever  used  In  this  part  shall  mean  a 
regional  director  as  defined  In  this 
section. 

.  •  •  • 

Business  day.  Any  day,  other  than  a 
Saturday,  Sunday,  or  a  legal  holiday. 
(The  term  legal  holiday  Includes  all  holi- 
days in  the  District  of  Columbia  and.  In 
the  case  of  bonded  manufacturers  In 
Puerto  Rico,  all  legal  holidays  in  the 
Commonwealth  of  Puerto  Rico.) 

Director.  The  Director.  Bureau  of  Al- 
cohol. Tobacco  and  Firearms,  the  De- 
partment of  the  Treasury,  Washington, 
DC. 

•  •  •  •  • 

Regional  director.  A  regional  director 
who  Is  responsible  to,  and  functions 
under  the  direction  and  supervision  of, 
the  Director. 


2.  Section  275.114  Is  amended  to  pro- 
vide an  extended  deferral  period  and  to 
permit  delay  m  fUlnir  returns  when  the 
last  day  for  filing  comes  on  a  Saturday, 
Sunday,  or  legal  holiday  in  Puerto  Rico 
or  In  the  District  of  Columbia.  As 
amended,  §  275.114  reads  a.s  follows: 
§27.>.lll      Time  of  filing. 

Every  semimonthly  tax  return  under 
this  subpart  shall  be  filed  by  the  bonded 
manufacturer  not  later  than  the  third 
business  day  succeeding  the  last  calen- 
dar day  of  the  return  period:  Provided. 
That  If  a  bonded  manufacturer  is  quali- 
fied for  extended  deferral,  as  provided 
in  5  275.114a.  he  shaU  file  returns,  with 
remittance.^;,  for  each  return  period,  not 
later  than  the  last  day  of  the  next  suc- 
ceeding return  period.  If  the  return  and 
remittance   are   delivered   by    U.S.   mail 
to  the  office  of  the  Officer  in  Charge,  the 
date  of  the  offic  lul  po.^tmark  of  the  U.S. 
po^t  offite  stamped  on  the  cover  in  which 
the  return  and  remittance  were  mailed 
shall  be  deemed  to  be  the  date  of  de- 
livery If  the  last  day  for  filins  a  return 

under  this  .section  fall.s  on  a  Saturday. 
Sunday,  or  legal  holiday  In  the  District 
of  Columbia  or  In  the  Commonwealth  of 
Puerto  Rico,  the  filing  of  such  return 
and     remittance     shall     be     considered 
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timely  If  accomplished  on  the  next  suc- 
ceeding day  which  1«  not  a  Saturday, 
Bimday,  or  such  legal  boUday.  The  Of- 
ficer In  Charge  will  transmit  a  receipted 
copy  of  the  semimonthly  tax  return  to 
the  bonded  manufacturer  who  filed  the 
return  and  paid  the  tax,  retain  one  copy, 
and  forward  one  copy  to  the  Regional 
Director,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  New  York,  N.Y. 

3.  A  new  5  275.114a.  covering  quali- 
fication for  extended  deferral.  Is  added 
Immediately  following  J  275.114  and 
reads  eis  follows: 

§  275.114a      0»«1' '»<■'»«»"•»     ^**'^    f\U-ndcd 
deferral. 

(a)  Bonded  manufacturers  with  bonds 
executed  before  (effective  date^ .  Bonded 
manufacturers  with  bonds  on  Form  2986 
executed  before  (effective  date) ,  who  de- 
sire to  file  returns  under  this  subpart 
with  benefit  of  the  extended  deferral 
permitted  by  f  275.114.  shall  file  with 
the  Officer  In  Charge  an  extension  of 
coverage  of  bond  on  Form  2105.  Such  ex- 
tension of  coverage  shall  Identify  the 
particvdar  bond  to  which  It  applies  and 
shaU  contain  a  statement  of  purpose  as 
follows : 

To  continue  In  effect  said  bond  (Including 
all  extensions  or  llmltatlona  of  terms  and 
conditions  previously  consented  to  and  ap- 
proved) notwithstanding  that  the  time  for 
payment  of  the  tax  may  be  deferred  by  the 
extended  deferral  period  permitted  by  regu- 
lations In  ae  OPR  375.114. 
If  the  bond  on  Form  2986  Is  In  a  penal 
sum  Insufficient  to  cover  an  extended  de- 
ferral period,  according  to  the  require- 
ments of  S  275.121,  the  bonded  manu- 
facturer must  either  file  a  new  bond  or 
file  a  strengthening  bond  to  increase 
the  total  penal  stun  of  the  bonds  then  In 
force  to  a  sufficient  penal  sum. 

(b>  Bonded  manufacturers  with  bonds 
executed  after  {effective  date).  Bonded 
manufacturers  operating  under  original 
or  superseding  bonds  executed  after  (ef- 
fective date)  are  automatically  qualified 
for  the  extended  deferral  permitted  by 
§  275  114  (unless  found  in  default  as  pro- 
vided In  5  275.116).  Such  bonds  must  be 
executed   In   a  penal   sum   stifflclent   to 
cover  an  extended  deferral  period,  ac- 
cording to  the  requirements  of  5  275.121. 
(c)    Commencement  of  extended  de- 
ferral. Bonded  manufacturers  may  file 
returns  with  benefit  of  extended  deferral 
only  after  the  applicable  bonds  and  ex- 
tensions of  coverage  required  by  this  sec- 
Uon  have  been  filed  with  and  approved 
by  the  Officer  in  Charge. 

(68A  SUt.  847.  as  amended.  907,  a^  amended; 

26  U.S.C.  7101,  7652(a)) 


bond  shall  be  manifested  on  Form  2105 
by  the  bonded  manufacturer  and  by  the 
surety  on  the  bond  with  the  same  for- 
mality and  proof  of  authority  as  re- 
quired for  tiie  execution  of  the  bond. 

[FR  Doc  73-5090  Filed  3-15-73,8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  28  ] 

OPERATION  OF  VEHICLES  ON  NATIONAL 
WILDLIFE   REFUGES 

Notice  of  Time  Extension  for  Comments 

The  time  within  which  written  com- 
ments on  the  proposed  rulemaking  to 
provide  regulations  to  Implement  Execu- 
tive Order  11644  (37  PR  2877),  concern- 
ing use  of  off-road  vehicles  on  puWic 
lands,  which  was  published  in  the  Pbd- 
IRAL  Rkgisteh,  Volume  38.  No.  30.  Febru- 
ary 14.  1973.  Is  hereby  extended  from 
March  16,  1973.  to  April  16,  1973. 

At  the  request  of  Interested  parties, 
the  time  period  for  Bubmlssion  of  com- 
mente  oa  these  proposed  regtilatlons  has 
been  extended  to  give  the  geiieral  pubUc 
an  extended  opportunity  for  review.  Ac- 
cordingly, Interested  parties  may  sub- 
mit written  c<Mnments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Director,  Bureau  of 
Sport  Fisheries  and  WUdllfe,  Depart- 
ment of  the  Interior,  Washington,  DC. 
20240.  untU  AprU  16,  1973. 

F.  V.  SCHMTOT, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

March  13.  1973. 

(FR  Doc.73-6072  Filed  3-15-73:8:45  ami 


4  Section  275.124  is  amended  to  refer 
to  the  requiremente  of  S  275.114a  regard- 
ing extensions  of  coverage  of  bonds.  As 
amended,  S  275.124  reads  as  foUows: 
§  275. 12i  Kxlension  of  coverage  of 
bond. 

An  extension  of  (average  of  the  bond 
of  a  bonded  manufacturer  shall  be  re- 
quired (a)  as  provided  In  S  275.114a,  and 
(b)  in  the  case  of  any  change  In  the  lo- 
cation of  the  factory  as  set  forth  In  the 
bond.  Such  extension  of  coverage  of  the 


National  Park  Sen/ice 
[  36  CFR  Parts  2,  4. 7  ] 
PUBLIC    USE    AND    RECREATION'S    VE- 
HICLES   AND    TRAFFIC    SAFETY    OFF- 
ROAD  USE  OF  VEHICLES 
Notice  of  Time  Extension  for  Comments 
The  time  within  which  written  com- 
ments on  the  proposed  rulemaking  to 
provide  regulations  to  Implement  E^xecu- 
Uve  Order  11644  (37  FR  2877).  concern- 
ing use  of  off-roed  vehicles  on  pubUc 
lands,  which  was  published  In  the  Fed- 
eral Registir.  Volume  38.  No.  30.  Feb- 
ruary 14    1973,  Is  hereby  extended  from 
March  16,  1973.  to  Aprtl  16,  1973. 

At  the  request  of  Interested  parties,  the 
time  period  for  submission  of  comments 
on  these  proposed  regulations  has  been 
extended  to  give  the  general  pubUc  an 
extended  opportunity  for  review.  Ac- 
cordingly. Interested  parties  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  regu- 
lations to  the  Director.  National  Park 
Service  Department  of  the  Interior. 
Washington,  D.C.  20240,  untU  April  16, 

Lawrence  C.  Hadlet, 

Assistant  Director. 
Nationul  Park  Service. 

MARCH  8,  1973. 

IFR  Doc.73-5070  Filed  3-15-73,8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SW-171 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regiilatlons  to  desig- 
nate a  700-foot  transition  area  at 
Minden,  La. 

Interested  persons  may  submit  such 
written  data,  views,  or  argiiments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di- 
vision, Southwest  Region,  Federal  Avia- 
tion Administration,  Post  Office  Box  1689, 
Fy)rt  Worth.  TX  76101.  All  communica- 
tions received  on  or  before  April  16. 1973. 
will  be  considered  before  action  Is  taken 
on  the  proposed  amendment.  No  public 
hearing  Is  contemplated  at  this  time,  but 
arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  In  writing  In  accordance  with 
this  notice  In  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  wUl  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Coimusel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  Informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air- 
space and  Procedures  Branch.  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  {  71.181  (38  FR  435),  the  following 
transition  area  is  added: 

Minden,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
of  Mlnden-Webster  Airport  (latitude  32'39'- 
00"  N.,  longitude  93°1800"  W.)  and  within 
2  5  miles  each  side  of  Shreveport  VORTAC 
105"  T.  (098*  M.)  radial  extending  from  the 
6-mlle-radlus  area  to  25  miles  east  of  the 
VORTAC. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  exe- 
cuting approach  departure  procedures 
proposed  at  the  Minden-Webster  Air- 
port, Minden,  La. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.SC.  1348:  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  In  Fort  Worth,  Tex.,  on 
March  6,  1973. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

[FR  Doc  73-5068  Filed  3-15-73:8:45  am] 


Federal  Highway  Administration 
[49  CFR  Part  396] 

[Docket  No.  MC-48;  Notice  No.  73-12] 

INSPECTION  AND  MAINTENANCE  OF 

COMMERCIAL   MOTOR  VEHICLES 
Advance  Notice  of  Proposed  Rule  Making 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  Is  considering  the  Issu- 
ance of  extensive  amendments  to  Part 
396  of  the  Motor  Carrier  Safety  Regula- 
tions, which  deals  with  Inspection  and 
maintenance  of  commercial  motor  ve- 
hicles which  are  used  in  Interstate  or 
foreign  commerce. 

Part  396  requires  motor  carriers  who 
conduct  operations  In  interstate  or  for- 
eign commerce  to  Inspect  and  maintain 
their  equipment  on  a  systematic  basis. 
In  particular,  It  provides  that  carriers 
must  maintain  prescribed  records  detail- 
ing the  servicing.  Inspection,  and  repair 
that  each  piece  of  equipment  has  under- 
gone (S  396.2).  and  that  drivers  must 
make  a  dally  written  report  to  employ- 
ing carriers  setting  forth  any  defects  or 
deficiencies  in  their  vehicles  that  the 
drivers  have  encountered  during  the 
day's  work  (S  396.7).  Part  396  also  con- 
tains recommended  maintenance  prac- 
tices and  forms  for  use  by  motor  carriers 
(§396.9). 

Proper  maintenance  of  commercial 
motor  vehicles  Is  obviously  essential  to 
safety  of  motor  carrier  operations,  which 
the  Bureau  Is  charged  by  law  with  pro- 
moting. The  basic  technique  used  to 
monitor  the  quality  of  vehicle  mainte- 
nance and  condition  is  roadside  inspec- 
tions of  commercial  motor  vehicles  dur- 
ing the  course  of  their  operations.  In 
1971,  the  Bureau  of  Motor  Carrier  Safe- 
ty's field  staff  Inspected  nearly  38,000 
property -carrjdng  vehicle  units  at  road- 
side checkpoints  in  all  sections  of  the 
country. 

The  results  of  these  inspections  do  not 
Inspire  much  confidence  in  the  efficacy 
of  current  maintenance  practices  of 
some  members  of  the  motor  carrier  In- 
dustry. Some  23.8  percent  of  the  vehicles 
inspected  In  1971  were  found  to  be  me- 
chanically unsafe  to  the  point  where  they 
were  declared  out  of  service  by  the 
inspector.  These  vehicles  were  not  al- 
lowed to  depart  from  the  place  of  in- 
spection until  repairs  to  restore  them  to 
safe  operating  condition  had  been  made. 
The  proportion  of  inspected  vehicles  that 
has  been  found  unserviceable  has  been 
on  the  increase  in  recent  years,  reach- 
ing a  high  point  of  24.2  percent  In  the 
.  first  half  of  1971.  In  1970.  the  out-of- 
servlce  rate  was  24.0  percent.  In  1969 
and  1968,  the  out-of-.<;ervice  rate  was  23.1 
percent  and  22  3  percent,  respectively. 
The  historical  trend.  In  terms  of  the  per- 
centage of  vehicles  inspected  that  were 
placed  out  of  service,  indicates  that  car- 
riers' vehicle  Inspection  and  maintenance 
practices  are  becoming  less  and  less  ef- 
fective as  time  goes  on. 

During  calendar  year  1970,  the  Bureau 

of  Motor  Carrier  Safety   received  2,333 


accident  reports  from  for-liire  carriers 
which  Indicated  that  one  or  more  me- 
chanical defects  or  failures  were  causa- 
tive factors  in  the  accidents.  These 
accidents  resulted  In  50  fatalities.  962 
Injuries,  and  $7,774,110  in  property  dam- 
age. Faulty  brscke  systems  were  by  far 
the  largest  single  mechanical  defect: 
over  24  percent  of  the  accidents  involving 
mechanical  defect.';  reported  by  property 
carriers  were  attributed,  in  whole  or  in 
part,  to  brake  system  defects,  and  over 
54  percent  of  the  mechanical  defect  bus 
accidents  Involved  failures  or  defects  of 
the  vehicles'  brake  systems.  Since  brake 
system  defects  rarely  arise  suddenly  after 
dispatch  as  the  result  of  external  causes, 
the  Bureau  has  concluded  that  a  large 
percentage  of  the  motor  carrier  acci- 
dents which  are  caused  by  defects  or 
mechanical  failures  could  have  been  pre- 
vented or  had  their  consequences  miti- 
gated by  proper  vehicle  inspection  and 
maintenance  practices. 

Complaints  to  the  Bureau  by  truck 
and  bus  drivers  who  allege  that  their 
employers  are  follo^ving  poor  mainte- 
nance practices  are  becoming  conmion- 
place.  The  most  disturbing  feature  of  the 
complaints  Is  the  frequent  allegation  by 
drivers  that  the  carriers  exhibit  Indiffer- 
ence to  drivers'  reports  of  unsafe  me- 
chanical conditions.  Even  if  one  assumes 
that  a  nimiber  of  unjustified  reports  of 
this  nature  are  made,  the  fact  remains 
that  the  driver  is  one  of  the  best  sources 
of  information  about  the  mechanical  per- 
formance of  vehicles  operating  on  the 
highway,  and  simple  prudence  would 
seem  to  dictate  that  carriers  should  in- 
vestigate these  reports.  Yet,  the  Bureau 
is  receiving  a  steadily  increasing  volume 
of  complaints  that  arivers  have  repeat- 
edly called  mechanical  defects  to  the 
attention  of  the  emploj-ing  carriers,  and 
the  carriers  have  failed  to  take  any  ac- 
tion in  response  to  the  reports. 

For  these  reasons,  the  Director  is  con- 
sidering re\ision  of  Part  396  of  the  Motor 
Carrier  Safety  Regulations  for  the  pur- 
IX)se  of  producing  better  vehicle  inspec- 
tion and  maintenance  practices. 

One  suggestion  that  will  be  con.'^idered 
was  made  by  the  Professional  Drivers 
Safety  and  Health  Organization  (PROD) 
in  a  recent  petition  for  rulemaking  seek- 
ing an  amendment  to  §  396.7  of  the  regu- 
lations. The  PROD  petition  asks  the 
Director  to  amend  S  396.7.  which  deal.'^ 
with  the  drivers'  daily  vehicle  condition 
reports,  so  that  the  drivers'  vehicle  con- 
dition reports  for  the  preceding  3  weeks 
or  a  complete  vehicle  maintenance  log. 
or  both,  would  have  to  be  located  on  each 
vehicle  at  all  times  while  it  is  being  oper- 
ated in  Interstate  or  foreign  commerce. 
The  maintenance  log  would  contain  a 
description  of  any  mechanical  rejiairs  or 
maintenance  work  performed  on  the  ve- 
hicle, the  date  when  the  repairs  or  work 
was  performed,  and  tlie  name  of  the 
mechanic  who  performed  the  work  or 
made  the  repairs.  In  support  of  the  peti- 
tion, PROD  says  that  drivers  are  pres- 
ently   tmable    to    detect    most    safety 
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defects  bv  visual  insptTtion  before  they 
are  di>pau-hed  from  their  terminals.  Re- 
quiring earners  to  maintain  a  mainte- 
nance los  m  a  place  where  a  driver  can 
examine  it  prior  to  dispatch  will,  accord- 
ing to  the  petition,  make  it  possible  for 
a  driver  to  leam  the  true  condition  of  his 
equipment  before  it  is  too  late  to  do 
.-umethmK  about  an  unsa  e   vehicle. 

The  Direttor  invites  intere  ted  persons 
to  comment  on  the  amcnchnent  sought 
by  tiie  petitioner.  In  addition,  interested 
per.sons  are  invited  to  submit  their  com- 
ments on  other   ideas  which   may   form 
the   ba.sis   for   rulemaking   in   this   area. 
The  Director  particularly  invites  the  sub- 
mission  of    comments   on   the    following 
questions;    >l>    Should   written   pre-trip 
and   post-trip   inspection  reporLs  be  re- 
quired''  If  so,  who  should  perform  the 
inspection?    '2)    Should  carriers  be  re- 
quired to  locate  on  each  vehicle  a  sum- 
mary   Of    maintenance    and    inspection 
records    pertaining   to   that   vehicle.   In- 
cluding a   record  of  pre-   and  post-trip 
iiLspections  and  a  summai-y  of  general 
repair    and    maiiitenance    services    per- 
formed? i3i   Should  the  regulations  re- 
quire earners  to  have  a  general  mainte- 
nance and  inspection  program  based  on 
length   of   time   or   miles   traveled?    t4i 
Should  the  regtilations  prescribe  specific 
maintenance  and  inspection  forms  for 
periodic  vehicle  in.spections?  If  .so,  what 


PROPOSED   RULE   MAKING 

should  be  the  content  of  those  forms? 
151  What,  if  any,  maintenance  require- 
ments should  be  specified  for  nonowned 
vehicles,  I.e..  vehicles  used  under  trip 
leases,  leases  for  less  than  30  days,  and 
permanent  leases?  (6)  Should  the  regu- 
lations require  that,  when  a  motor  car- 
rier acquires  a  used  motor  vehicle,  he 
must  al.so  acquire  all  maintenance  and 
inspection  records  pertaining  to  that 
vehicle?  If  so,  should  the  regulations  re- 
quire motor  carriers  who  sell  used  vehi- 
cles to  transfer  maintenance  and  inspec- 
tion records  to  the  buyers'  <1>  What 
procedures  should  be  used  to  resolve 
driver-mechanic  disputes  concerning 
whether  specific  conditions  constitute  a 
safety  defect?  (81  What  safeguards  or 
sanctions  should  be  employed  against  a 
driver  or  motor  carrier  for  willful  de- 
struction, alteration,  or  obliteration  of 
data  on  required  inspection  and  main- 
tenance records? 

Comments  on  pertinent  subjects,  other 
than  those  specified  above,  would  also 
be  welcome.  Although  further  action  in 
this  docket  may  Include  the  Lssuance  of 
a  notice  of  proposed  rule  making,  inter- 
ested persons  are  urged  to  submit  their 
comments,  even  if  tentative,  at  as  early 
a  stage  as  possible. 

All  comments  should  refer  to  the 
docket  number  and  the  notice  number 
appearing  at  the  top  of  this  document 


and  should  be  submitted  in  three  copies 
to  the  Director.  Bureau  of  Motor  Car- 
rier Safety,  Washington.  D.C.  20590.  All 
comments  received  before  the  close  of 
business  on  Augtist  1,  1973.  will  be  con- 
sidered before  further  action  is  taken.  If, 
after  review  of  the  comments  and  other 
available  information,  the  Bureau  con- 
cludes that  an  amendment  to  the  exist- 
ing regulations  may  be  appropriate,  the 
Director  will  issue  a  notice  of  proposed 
rule  making.  All  comments  on  this  ad- 
vance notice  will  be  available  for  public 
inspection  in  the  docket  room  of  the 
Bureau  of  Motor  Carrier  Safety.  Room 
4136,  400  Seventh  Street  SW.,  Washing- 
ton, DC,  both  before  and  after  the  clos- 
ing date  for  comments. 

This  advance  notice  of  proposed  rule 
making  Ls  i.ssued  under  the  authority  of 
section  204  of  the  Interstate  Commerce 
Act,  as  amended,  49  U.S.C.  304.  section  6 
of  the  Department  of  Transportation 
Act.  49  U.S  C.  1655.  and  the  delegations 
of  authority  by  the  Secretary  of  Trans- 
portation and  the  Federal  Highway  Ad- 
ministrator at  49  CFR  1.48  and  389,4. 
respectively. 

Issued  on  March  8,  1973, 

Robert  A    Kate, 

Director. 
Bureau  of  Motor  Carrier  Safety. 
|FR  Doc  73  5116  File  3-15-73,8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  No  ices 
Of  he^rlngTan^  inves.?ga^ons,  comminee  meetings,  agency  decisions  and  rulings,  delegations  of  authority.  f,l,ng  of  pet,„ons  and  apphcat.ons 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearmg  in  th.s  section.  


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

GENERAL   AVIATION    AND   AIR    CARRIER 
DISTRICT  OFFICES  AT  SEATTLE,  WASH. 

Notice  of  Consolidation 

Notice  Is  hereby  given  that  on  or  about 
March  18,  1973.  the  General  Aviation  and 
Air  Carrier  District  Offices  at  Seattle. 
Wash.,  will  be  consolidated  into  one 
Flight  Standards  District  Office.  Services 
provided  by  these  offices  will  continue  to 
be  provided  at  the  same  locations  until 
approximately  August  1973.  when  the 
consolidated  oflBce  will  occupy  space  In 
the  new  Northwest  Region  Headquarters 
Building  located  on  Boeing  Field.  This  in- 
formation will  be  reflected  In  the  FAA 
Organization  Statement  the  next  time  It 
Is  reissued. 
(Sec.  313(a),  72  Stat    752;  49  USC    1354) 

Issued  in  Seattle,  Wa-^h..  on  March  5, 
1973. 

C.  B.   Walk,   Jr., 
Director,  Northwest  Region. 
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DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

[T.D.   73-74] 

FOREIGN   CURRENCIES 

Certification  of  Rates 

Rates  of  exchange  certified  to  the  Sec- 
retary of  the  Treasury  by  the  Federal 
Reserve  Bank  of  New  York. 

The  appended  table  shows  the  rates  of 
exchange  certified  to  the  Secretary'  of 
the  Treasury  by  the  Federal  Reserve 
Bank  of  New  York  pursuant  to  section 
522(c>.  Tariff  Act  of  1930.  as  amended 
•  31  U.S.C.  372(c) »,  which  are  applicable 
to  the  currencies  of  the  countries  listed 
in  §16.4(d>.  Customs  Regulations  (19 
CFR  16.4(d) ).  for  the  period  from  Feb- 
ruary 26  through  March  2,  1973.  This 
table  is  published  for  the  information 
and  use  of  Customs  officers  and  others 
concerned  to  show  the  amount  of  varia- 
tion in  these  exchange  rates  following 
the  devaluation  of  the  U.S.  dollar  which 
took  effect  on  February  13.  1973. 

[.seal!  R.  N.  Marra, 

Director,  Appraisement  and 

Collections  Division. 
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Fiscal  Service 

|D«'pt   Circ   570,  1972  Rev  ,  Siipp.  No.  151 

NATIONAL  BONDING  AND  ACCIDENT 
INSURANCE  COMPANY 

Surety  Company  Acceptable  on  Federal 
Bonds 

A  Certificate  of  Authority  as  an  ac- 
ce|)table  surety  on  Federal  bonds  has 
been  i.ssued  by  the  Secretary  of  the 
Treasury  to  the  following  company  under 
.sections  6  to  13  of  title  6  of  the  United 
States  Code   An  underwriting  limitation 


of  $121,000.00  has  been  established  for 
the  company. 

Name  of  company,  location  of  principal 
executive  office,   and   State   in   which 
incorporated : 
National  Bonding  and  Accident 
Insurance  Comp>any 
St.  Louis,  Mis.souri 
New  York 
Certificates    of    Authority    expire    on 
June  30  each  year,  unless  sooner  revoked, 
and  new  Certificates  are  Issued  on  July 
1  so  long  as  the  companies  remain  quali- 


fied (31  CFR  Part  223  '.  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  hmitations. 
areas  in  which  licensed  to  transact  fidel- 
ity and  surety  business  and  other  infor- 
mation. Copies  of  the  Circular,  when  is- 
sued, may  be  obtained  from  the  Treas- 
urv  Department.  Bureau  of  Accounts, 
Audit  Staff,  Washington.  DC.  20226. 

Datfd;  March  7.  1973. 

I  SEAL  1  John  K.  Carlock. 

Fiscal  Assistant  Secretary. 
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IDept   Circ   570.  1972  Rev.  Supp.  No   16] 

NATIONAL  SURETY  CORPORATION— FIRE- 
MAN'S FUND  INSURANCE  COMPANY  OF 
ILLINOIS 
Surety  Companies  Acceptable  on   Federal 
Bonds;  Termination  and  Change  of  Name 

National  Surety  Corporation,  a  New 
York  corporation,  merged  into  Fireman's 
Fund  Insurance  Company  of  Illinois,  an 
Illinois  corporation,  effective  Decem- 
ber 31.  1972.  The  latter  company  simul- 
tanously  changed  its  name  to  National 
Suret.v  Corporation  and  is  the  surviving 
corporation.  Confirmation  of  this  action 
has  been  received  and  filed  in  the  Trea.';- 
ur>'.  Both  companies  have  offices  in  San 
Francisco.  California,  and  hold  Certifi- 
cates of  Authority  as  acceptable  sureties 
on  Federal  bonds  under  sections  6  to  13 
of  title  6  of  the  United  States  Code.  The 
companies  were  last  listed  at  37  FR  13598 
and  13596.  respectively,  on  July  11.  1972. 
Accordingly,  the  Certificates  of  Authority 
held  by  the  companies  are  hereby  termi- 
nated effective  December  31.  1972. 

The  surviving  corporation  has  acquired 
the  as.sets  and  assumed  the  liabilities  of 
the  merged  corporation  and  has  been  is- 
sued a  Certificate  of  Authority  as  an  ac- 
ceptable surety  on  Federal  bonds,  effec- 
tive January  1.  1973  with  an  underwrit- 
hig  limitation   of   S8. 104.000   as   follows: 

Name  of  company,  location  of  principal 
executive  office,  avd  State  in  liluch 
incorporated: 

National  Surely  Cor))oralicn 

San  Franci<;co.  California 

Illinois 

In  view  of  the  foregoing,  no  acti  n  need 
be  taken  by  bond-approving  officer.*;  by 
rea.son  of  the  merger  and  change  of  name 
set  forth  above  v^ith  respect  to  any  bond 
or  other  obligation  in  favor  of  the  United 
States  or  in  which  the  United  States  has 
an  interest  direct  or  indirect  issued  prior 
to  January  1,  1973.  pursuant  to  the  Cer- 
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tiHcates  of  Authority  issued  to  tlie  com- 
Vianies  bv  the  1  reiusury. 

Certificates  of  Autlionty  expire  on 
.ruiie  30  each  year,  unless  sooner  revoked 
and  new  Certificates  are  issued  on  July  1. 
so  long  ii-s  tlie  companies  remain  qualified 
i31  CFR  Part  223  >  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1.  in  Department  Circular  570.  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  fidel- 
ity and  surety  business  and  other  in- 
formation Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  tiie  Treas- 
ury Department.  Bureau  of  Accounts. 
Audit  Staff.  Washington.  DC.  20226. 

Dated    March  7.  1973. 

[SE.\Ll  John  K    Cariock, 

Fiscal  Assistant  Secretary. 
|FRDoc73   508fl;  Piled  3    1,t  7,1.8  45  am) 


Office  of  the  Secretary 

PRIMARY   LEAD  METAL  FROM   CANADA 

Antidumping   Proceeding   Notice 

March  13,  1973. 
On  February  16.  1973.  information  was 
received  in  proper  form  pursuant  to 
55  153  26  and  153  27.  Customs  Regula- 
tions 1  19  CFR  153  26,  153.27  >,  indicating 
a  possibility  that  primai-y  lead  metal 
from  Canada  is  being,  or  is  likely  to  bo, 
sold  at  less  than  fair  value  within  the 
meanmt:  of  the  Antidumping  Act,  1921, 
as  amended  '  19  U  S  C    160  et  .scq  ' . 

There  is  evidence  on  record  concern - 
int;  injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summaiT  investi- 
gation as  required  by  5  153.29  of  the  Cus- 
tonvs  Regulations  '19  CFR  15:5.29 1  and 
havmi;  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiiT  to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  the  Treasury  to 
reach  a  determination  a.s  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 
A  summary  of  information  received 
from  all  sources  is  a.';  follows: 

Tlie  Information  received  U-nd.s  to  indicate 
that  prices  of  the  merchandise  s..ld  for  cx- 
pr.rtanon  to  the  United  Sta'es  are  less  th;ia 
the   prices   for   home   consumption. 

This  notice  is  published  to  5  153  30  of 
the  Custom^  Re'^ulations  '19  CFR 
l.)3  30'. 

I.SE.ALl  Kdward  L    Morgan. 

Assistant  Sccrrtarij 
of  the  Treasury. 
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NOTICES 

tions  <19  CFR  153  26.  153.27  >.  indicating 
a  possibility  that  primary  lead  metal 
from  Australia  Is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended   (19  U  S.C.   160  et  seq  > . 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in- 
dustry In  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  5153.29  of  tlie  Cus- 
toms Regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  nece.ssary  to  en- 
able the  Secretary  of  the  Treasury  U) 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  Information  received  tend.s  to  indicate 
that  prices  of  the  merchandise  sold  for  ex- 
portation to  the  United  States  are  les.s  than 
the   prices   for   home   consumption 

This  notice  Ls  published  pursuant  to 
.section  153  30  of  the  Customs  Regula- 
tions (19  CFR  153.30  >. 


(SEAL  I  Edward  L.  Morgan, 

Assistant  Secretary 
of  the  Treasury. 
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PRIMARY   LEAD   METAL  FROM 
AUSTRALIA 

Antidumping  Proceeding  Notice 

March  13,  1973. 
On  February  16,  1973,  information  was 
received    In    proper    form    pursuant    to 
55  153.26   and    153.27,   Customs   Regula- 


DEPARTMENT   OF   DEFENSE 

Department  of  the  Army 

ARMY  SCIENTIFIC  ADVISORY   PANEL 

Notice  of  Public   Meeting 

In  accordance  with  section   10ia>i2t 
of  the  Federal  Advisory  Committee  Act 
1  P.L.  92-463  I .  announcement  is  made  of 
the  following  Committee  meeting: 
Name  of  committee'  Army  Scientific  Advisory 

Panel. 
Date:  19  20  March  1973 

Place:    Walter   Reed    Army    I;isittut<^'   of   Re- 
search. Wa-shlngton.  U  C 
Time:  080O   1700  hours,  li)  March.  OROO   1200, 

20  March 
At;enda:  Att.\ched. 

This  meeting  is  open  to  the  public.  Any 
interested  per.son  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee at  the  time  and  in  the  manner  per- 
mitted by  the  committee. 

Any  aciditional  information  concerning 
the  meeting  may  be  obtained  from  Dr. 
Marvin  E.  Lasser.  Chief  Scientist.  De- 
partment of  the  Army,  Executive  Direc- 
tor Armv  Scientific  Advisory  Panel, 
Washington.  DC,  202—695-7487. 

R.  B  Belnap, 
Special  Adi^isor  to  TAG. 

March  8.  1973, 

AcFNDA— U  S   Army  Scifntifk  Advisory 
Pankl,  March  19-20,  1973 

STERNBERG  AUDrTORIOM,  WALTER  REED  ARMY  IN- 
STITITE    OF    RESEARCH,    WASHINGTON,    DC.    20012 

Monday,  March  19 

08'X)     Opening    Remarks,    Mr.    Lawrence    H. 
O'Neill,  Chairman.  ASAP. 


0805  Welcome.  Lt    Gen    Hal  B    Jennings.  Jr  . 

The  .Surgeon  General,  DA, 
0815     Why    Medical    RAD?.   Dr.    Chrts    J     D, 

Zarafonetl.s. 
0835     Contributions    of    Military    Medicine. 

Col.    Robert    J.    T.    Joy.    Deputy    Director. 

Walter   Reed   Army   Institute   of   Research. 
0905      Dl->!cus.slon 
0925     Future     of     Military     Medicine     (Re- 

.sources.  No  DocUir  Draft,  H  R.   2,  Reglon- 

nll/atlon,    etc     Broader    than    R&D).    MaJ. 

Gen     Richard    R     Taylor,    Deputy    Surgeon 

General 
0945      Dls'usslon 
UHX)     Break 
1015     Armv  Medical  RAD  Program  Overview, 

Brig    Gen    Robert  Bernstein.  Commanding 

General.  US    Army   Medical  Re.search  and 

Development  Command. 
1040      Dlsciis.slon 
1100    Aviation    Medicine.    Lt      Col     N     Bruce 

Cha.se.     Knvironmental     Quality     Resear&h 

DlrecUtrate.    US     Army    Medical    Re.search 

and  Development  Command 
1130     Discussion 
1200     Lunch-Walter      Reed      Officers'      Open 

Mes.=i 
1335     Drug   and   Alcohol   Re.search   Program. 
Col    Harry   Holloway.  Director.  Division  of 
Neuropsychiatry.  Walter  Reed  Army  Irustl- 
tnte  of  Research. 
1355     Drug    Abuse    Ideiitincatlon    Research, 
Col    Charleys  R    Angel,  Director,  Division  of 
Bkxhemlstry,  Walter  Reed  Army  Institute 
of  Research 
1415     D«-toxlflcatlon   Research,  Lt    Col.   Nor- 
man W    Ream,  Walter  Reed  Army  Institute 
of  Re.search 
14:!5     Discussion 
1445     Break 

loOO  Environmental  H;i/arrt..  Research.  Col 
liesUe  B  Altstatt.  Director  of  Environ- 
mental Quality  Research,  US  Army  Med- 
ical Research  and  Development  Command 
1545  Dental  Research,  Lt  Col  Robert  John- 
son, Surgical  Re.search  Directorate,  US 
Army  Medical  Research  and  Development 
Command. 
1615     Dl.scusslon 

1630      Skin   Dl.sea.se   Rese:irch,   Lt    Col     Alfred 
Allen.     Division     of     Preventive     Medicine. 
Walter  Reed  Army  Institute  of  Re.search. 
1650     Dl.vusslon. 
1700     Social  Hour-Walter  Reed  Officer-.'  Open 

Mes-s 
1800     Banquet-Walter    Reed    Omcers'    Open 
Mess.  General   Alexander   Haig.  Vice   Chief 
of  Staff.  USA.  Ouest  Speaker 

Ti-ESD.fY.  MaR<h  20 
OHOO     Infectious  Disease  Research.  Col    Gar- 
rison Rapmund.  Chief.  Life  Sciences  Divi- 
sion. Office  of  the  Chief  of  Research  and  De- 
velopment. D.A 
0820     Medical     Defense     Against     Biological 
Agents.  Col    Dan  Cro/.ier.  Commanding  Of- 
ficer. US   .Army  Medical  Re.search  Institute 
of  Infectious  Dl.seases 
0840     Malaria  Research.  Col   Fr.incis  C   Cadl- 
gan    Jr  .  Director  of  Medical  Re.search.  U  S. 
Army   Medical   Research   and  Development 
Command. 
0900      Di.scu.ssion. 
0030      Break. 

0950     Burn  Re.search.  Col    B.isll  A    Prultt.  Jr  . 
Commanding  Officer,   U  S    Army   Institute 
of  Surgical  Research. 
1010     Discussion. 

1030     Panel  for  Questions.  Brig.  Gen.  Bern- 
stein and  Research  Subject  Presenters. 
1130     Summation,  Dr.  Anthony  R.  Currert. 
1200     Lunch. 
1315     Business  Meeting. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secrttary 

CHARTER  FOR  THE  DEFENSE  INVESTIGA- 
TIVE SERVICE 

Establishment 

The  Secretary  of  Defense  approved  the 
following : 

references 

(a)  DOD  Directive  5200,26,  "Defense  Invea- 
tlgatlve  Program,"  dated  February  17,  1971.» 

(b)  Delimitations  Agreement  of  February 
23,  1949.* 

(c)  DOD  Directive  5200il7,  "Acquisition  of 
Information  Concerning  Persona  and  Organi- 
zations not  Affiliated  with  the  DOD,"  dated 
March  1,  1971.' 

(d)  10  U.8.C.  133. 

I.  General.  Pursuant  to  the  authority 
vested  In  the  Secretary  of  Defense  by 
reference  (d),  the  Defense  Investigative 
Service  (DIS)  (DOD  Directive  5105.42, 
April  18,  1972,  as  amended  March  12, 
1972),  is  established  as  a  separate  oper- 
ating agency  of  the  Department  of  De- 
fense (DOD)  under  the  direction,  author- 
ity and  control  of  the  Secretary  of  De- 
fense. 

n.  Organization.  DIS  vt-ill  consist  of: 

A.  A  Director,  a  Deputy  Director,  and 
a  headquarters  establishment. 

B.  Such  subordinate  units,  field  ac- 
tivities, and  facilities  as  established  by 
the  Director,  DIS,  or  are  herein  or 
hereafter  assigned  specifically  to  DIS 
by  the  Secretary  of  Defense.  DIS  will 
limit  its  investigations  to  the  50  States 
and  the  Commonwealth  of  Puerto  Rico. 
The  Military  Departments  will  be  re- 
quested to  accomplish  investigative  re- 
quirements of  the  DIS  in  other  areas. 

m.  Mission  and  responsibilities.  A. 
The  mission  of  DIS  is  to  provide  DOD 
components,  and  other  U.S.  Government 
activities  when  authorized  by  the  Sec- 
retary of  Defense,  with  a  single  cen- 
trally-directed personnel  security  inves- 
tigative service  operating  in  accordance 
with  provisions  of  reference  (c).  (DOD 
components  are  defined  for  the  purposes 
of  this  Directive  as  the  OflQce  of  the  Sec- 
retary of  Defense,  Organization  of  the 
Joint  Chiefs  of  Staff,  the  MiUtary  De- 
partments, Unified  and  Specified  Com- 
mands and  Defense  Agencies.) 

B.  The  Director,  DIS,  will  be  responsi- 
ble for: 

1.  Conducting,  directing  and  control- 
ling all  Persormd  Security  Investigations 
(PSD  for  DOD  components,  including 
Investigation  of  allegations  of  subversive 
affiliations,  suitability  information,  or 
hostage  situations  that  may  be  required 
to  complete  the  PSI. 

2.  Operating  a  consolidated  central  PSI 
Control  Center. 

3.  Operating  the  National  Agency 
Check  Center. 

4.  Operating  the  Defense  CJentral  Index 
of  Investigations. 


'  Filed  as  part  of  original.  Copies  available 
from  U.S.  Naval  Publications  and  Forma 
Center.  6801  Tabor  Avenue,  Phlladlephia, 
PA   19120,  Code  300. 

•  Classified  document. 


5.  Programing,  budgeting,  fxmdlng,  ac- 
counting, and  reporting  the  activities  of 
DIS  in  accordance  with  tSie  policies  and 
PFOceduree  established  by  the  Secretaiy 
of  Defense. 

6.  Providing  advice  and  assistance  to 
and  participating  as  a  nonvoting  member 
on  the  Defense  Investigative  Review 
Council  (DIRC). 

7.  Assuring  that  all  investigators  re- 
ceive appropriate  training  and  are  fully 
qualified  to  conduct  PSI's  according  to 
established  standards. 

IV.  Supervision.  Staff  supervision  of 
the  DIS  for  the  Secretary  of  Defense  will 
be  exercised  by  the  Assistant  Secretary 
of  Defense  (Comptroller) . 

V.  Functions.  Under  its  Director,  and 
in  accordance  with  the  assignments  of 
responsibility  in  section  m,  above,  the 
DIS  is  authorized  to  perform  the  follow- 
ing functions : 

A.  Conduct  all  PSI's  for  DOD  com- 
ponents and,  when  authorized  by  the 
Secretary  of  Defense,  other  U.S.  Gov- 
ernment agencies. 

B.  Provide  DOD  components  and  other 
U.S.  Government  agencies  with  the  re- 
sults of  these  investigations  as  appro- 
priate. 

C.  When  feasible  and  within  available 
resources,  provide  investigative  assist- 
ance, upon  request,  to  supplement  the 
investigative  efforts  of  other  DOD  com- 
ponents. 

D.  When  authorized,  maintain  liaison 
on  matters  of  mutual  interest  with  and, 
within  limits  of  established  policy,  render 
appropriate  assistance  to  investigative, 
law  enforcement,  intelligence,  counter- 
intelligence, and  other  United  States 
and  foreign  government  activities.  Keep 
the  Secretary  of  Defense  informed  on 
such  activities,  through  the  ASD(C). 

E.  Conduct  surveys  and  prepare  analy- 
ses, special  studies,  and  estimates  on  in- 
vestigative matters  within  the  purview 
of  DIS. 

F.  Obtain  from  requesting  DOD  com- 
ponents and  other  U.S.  Government  ac- 
tivities, for  record  and  statistical  pur- 
poses. Information  on  actions  taken  and 
flnaJ  disposition  of  matters  investigated 
by  DIS. 

G.  Refer  all  matters  developed  as  a 
result  of  PSI's  which  have  a  significant 
counterintelligence  or  criminal  abject  to 
the  appropriate  civilian  or  military  in- 
vestigative agency.  Counterintelligence, 
as  used  herein,  shall  mean  those  investi- 
gative activities,  both  offensive  and  de- 
fensive, designed  to  detect,  neutralize  or 
destroy  the  effectiveness  of  foreign  in- 
telligence activities.  The  provisions  of 
reference  (b)  will  govern. 

H.  Establish  standards  and  procedures 
for  certiflcation  and  accreditation  of 
civilian  and  military  personnel  assigned 
to  DIS  Investigative  departments. 

I.  Such  other  special  Investigations  as 
the  Secretary  of  Defense  may  direct. 

J.  Review  criminal  records  of  police 
departments,  law  enforcement  agencies, 
and  state  record  repositories  In  carrying 
out  its  mission  and  responsibilities. 

VI.  Authorities.  The  Director,  DIS,  is 
specifically  delegated  authority  to: 


A.  Exercise  direction,  authority,  and 
control  over  DIS. 

B.  Exercise  the  administrative  author- 
ities contained  in  enclosure  1  of  this 
Directive. 

vn.  Relationships.  A.  In  the  perform- 
ance of  his  functions,  the  Director,  DIS 
shall : 

1.  Maintain  appropriate  liaison  with 
DOD  components  and  other  agencies  for 
the  exchange  of  information  and  pro- 
grams in  the  field  of  assigned  responsi- 
bilities, 

2.  Maintain  a  close  working  relation- 
ship with  military  department  investi- 
gative agencies,  commanders,  and  se- 
curity and  military  policy  program 
managers  to  insure  responsiveness  and 
integration  of  effort, 

3.  Make  use  of  existing  DOD  facilities 
and  services  whenever  practicable  to 
achieve  maximum  efficiency  and 
economy. 

4.  Enter  into  agreements  with  Heads  of 
DOD  components  to  provide  for  direct 
communications  on  Investigative  lead 
matters  between  the  DIS  investigative 
staff  and  all  levels  of  the  Military  De- 
partment investigative  agencies. 

5.  Provide  personnel  security  investi- 
gative support  to  the  Director,  National 
Security  Agency,  through  separate 
agreement  with  him  to  include  investi- 
gation scope  and  reporting  procedures. 

B.  DOD  components  shall  cooperate 
and  a-ssist  the  DIS  by  providing  access 
to  Information  within  their  respective 
fields  so  that  the  Director,  DIS,  may 
carry  out  his  assigned  mission. 

C.  Militarj'  Departments  shall  insure 
that  overseas  investigative  agencies  pro- 
vide prompt  responses  to  DIS  lead  re- 
quests in  order  to  expedite  investigative 
matters  within  the  mission  of  DIS.  The 
Director,  DIS,  will  provide  programing 
and  workload  projection  information  to 
the  Military  Departments  for  their  use  in 
budgeting,  and  otherwise  organizing  for 
their  operational  support  of  the  DIS, 

vm.  Administration.  A.  The  Director 
and  Deputy  Director,  DIS,  will  be  ap- 
pointed by  the  Secretarj-  of  Defense, 
When  the  Director  and  Deputy  Director 
are  both  military'  officers,  they  will 
normally  be  from  different  Military  De- 
partments. 

B,  The  DIS  will  be  authorized  such 
personnel,  facilities,  funds,  and  other 
administrative  support  as  the  Secret.ary 
of  Defense  deems  necessary. 

C.  Military  personnel  will  be  assigned 
to  the  DIS  from  the  Military  Depart- 
ments in  accordance  with  approved  au- 
thorizations and  procedures  for  assign- 
ment to  joint  duty. 

rx.  Ejjective  date  and  implementation. 
This  Directive  is  effective  upon  publica- 
tion. In  the  event  of  conflict  between  this 
Directive  and  previous  directives  and 
instructions,  the  provisions  of  this  Di- 
rective will  govern.  All  EKDD  components 
will  review  their  existing  directives,  in- 
structions, and  regulations  for  conform- 
ance with  this  Directive;  advise  the  Sec- 
retary of  Defense  and  the  Chairman  of 
the  Joint  Chiefs  of  Staff  of  the  results 
of  this  review  within  30  days  and  imple- 
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meat  anv  necessary  changes  within  90 
clays  of  the  publication  of  this  Directive. 

Maurick  W.  Rochk. 
Di'rcfnr.    Corrcspcyndence    and 
Directives      Dii'ision,      OASD 

<  Comptroller  \ . 

Df.i  rCMri'>NS  of  ArTH"RirY 
Pursuant  to  the  authority  vested  In  the 
Secretary  of  Defense,  the  Director.  DIS,  or, 
in  the  absence  of  the  Director,  a  person  act- 
ing for  him  Is  hereby  delegated,  snhject  to 
the  direction,  authnri'v  and  coritril  of  the 
Secretary  of  Defense  and  In  a.-cordanco  with 
DOD  policies,  directives.  31. d  Instructions. 
and  pertinent  OSD  re^r.aHors,  authority  as 
required  In  the  adminlstratl^'ti  bikI  opera- 
tion of  DI3  to: 

1  Exercise  the  powers  vested  in  the  Secre- 
tary of  Dofen.se  bv  .section  204  of  the  National 
Se'-urlty  Act  of  1947.  as  an.eudfd  (10  USC 
1530).  and  section  12  of  the  Administrative 
Expenses  Act  of  104(j  as  atvei.dod  (5  USC 
302),  pertaining  to  the  employment,  dlrc- 
tion,  and  general  admiulstrfttion  of  Dts 
civilian   personnel. 

2  Fix  ra-es  of  pav  for  waa;e  hoard  pnipl.v- 
eei  exempted  from  the  Classlflcation  .V-t  bv 
5  use  51Cr2ic)(7)  on  the  ba.si.s  of  rates 
established  under  the  Coorctlna'ed  Federal 
Wa^e  System.  DIS.  in  ftxin?  such  rates,  sliall 
follow  the  wage  scliedules  establUlied  by 
DOD  Wa^e  Fixing  Authority 

,3.  Establish  such  advisory  coiiiml"ePS  and 
employ  such  part-tuni>  advisers  as  approved 
bv  the  .Secretary  of  Defense  for  the  perform- 
ance of  DIS  functions  n  irsuant  to  the  pro- 
vi.Monsof  10  USC  ITi  ;->U3C  3;0<»,  h )  ,  and 
the  agreement  between  the  DOD  and  the 
CivU  Service  CommLislon  on  employment  of 
experts  and  consultaii's.  da'.ed  July  22.  1051 

4  Administer  oa'iis  of  office  incident  to 
entrance  into  the  execuMve  branch  of  the 
Federal  Government  or  any  other  oath  re- 
quired by  law  in  connection  with  employ- 
ment therein.  In  accordan-e  with  the  pro- 
vl3lon.s  of  the  Act  of  June  2'1.  l'>4.1.  a.<» 
amended.  5  USC  2903ib)  and  dea»?nate  In 
wrllinR,  as  may  be  ne^^es.sarv.  otli'ors  and  em- 
ployees of  DI.S  to  perform  this  function 

5,  Establish  a  DLS  Incentive  Awards  Board 
BTid  pay  cash  awurds  to  and  ItKur  i;ecP.H.sary 
expenses  for  the  honorary  recognition  of 
civilian  employees  of  the  fiovernment  who-,e 
suggestions.  Inventions,  s\iperlor  ac  -ompll^;;- 
ment.  or  other  per.wnal  eff'.rts,  Inciudlne; 
special  acts  or  services,  bei.ea"  or  affect  DI.S 
or  US  subordinate  activities  In  accordance 
with  the  provisions  of  the  Act  of  Septem- 
ber 1.  1954,  as  amended  5  USC  4511,  and 
Civil  Service   Regulations 

6.  In  accordance  with  the  provisions  of 
•he  .\ct  of  Au?tist  26.  1150.  a.s  ameniled  i5 
USC  7532);  Executive  Order  104,50,  dated 
April  27.  1953,  as  amended  and  DOD  Direc- 
tive 5210  7  dated  .^ptember  2.  \'M^  i  as 
revised)  : 

a  Deilgnate  any  position  in  DIS  .-u-;  a 
'•sensitive"  position; 

h  Authorise.  In  ca.se  of  an  en'.crgency.  the 
tlon  in  the  ai^ency  f>r  a  lln\ited  period  of 
appointment  of  a  person  to  a  sensitive  posl- 
time  for  whom  a  full  field  Investigation  or 
other  appropriate  InvestlKation,  Including 
the  national  security  check,  has  not  l)cen 
completed,  and 

c  .Authorize  the  su.spenslon.  but  not  to 
termlr.ate  the  services  of  an  employee  In  the 
Interest  of  national  se-:urlty  In  positions 
Within  DI.S 

7  Clear  DIS  personnel  and  such  other  In- 
dividuals as  may  be  appropriate  for  access 
to  claaslfled  Defense  mat«rlAl  and  Informa- 
tloa    in    accordance    with    the   provlslona   of 
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DOD  Directive  5210  8."  dated  February  15. 
1903  (as  revised)  .  •policy  on  InveBl,i(?ation 
and  Clearance  of  Department  of  Defense 
Personnel  for  Access  to  Classified  Defense 
Information."  and  of  Erecullve  Order  11853. 
dated  March  8.   iyT2. 

8.  Act  as  agent  for  the  collection  and  pay- 
ment of  employment  taxes  Imposed  by  Chap- 
ter 21  of  the  Internal  Revenue  Code  of  19&4, 
and.  as  such  ai^ent.  maV;e  all  determlnallona 
and  ccrtificatioiis  required  or  provided  for 
under  .section  3122  of  the  Internal  Revenue 
Code  of  1954,  21)  U.SC.  3122,  and  so  lion 
205(p)  (1)  and  (2)  of  the  S  >clal  Security  Act, 
ius  iinend'Hl  4J  USC  405ip)  (1)  and  (2), 
w:'h  re.spect  to  DIS  employees 

9  Authori.:e  and  approve  over:  line  work 
for  DIS  civilian  officers  and  emp:'-)yee3  in 
.ic-ordance  with  the  i)rovis;on3  of  .section 
500  111    of    the    Civil    Service    Reyulaiions 

10  Authorize  and  approve; 
a    Travel  for  DIS  civilian  offl.  ors  and  em- 

pliyees  in  accordance  •n.-tth  Joint  'lYavcl 
Resiulatlons,  Volume  2.  Dep.irtment  of  De- 
fonse.  Civilian  Pcrsoniit'l,  dated  July  1.  1965. 
as  amended. 

I)  Temporary  duty  i.-avel  on'.v  f' -r  military 
pers<jnnel  a.s.si»;ned  or  detailed  to  DI.S  in  ac- 
cordance with  Joint  Iravel  ReKUlations.  Vol- 
ume I.  for  nifinbers  of  the  Uniformed  Scrv- 
l-es,  dated  November   1969,  as  amended. 

c  Invitational  travel  to  persons  serving 
without  compensation  whose  c<,ns\il'attve, 
advisory,  or  hli;!ily  S!)ecia;i/.ed  tcclmical  .serv- 
ices are  re<nured  In  a  capacT^^y  that  l.s  di- 
rectly related  to  or  In  connection  with  DIS 
activities,  pursuant  to  the  provisions  of  .sec- 
tion 5  of  the  Administrative  Exp.-nses  Act 
of   1946.  as  amended    (5  U.SC    5703) 

11  Approve  the  expenditure  of  fund.'-  avail- 
able for  travel  by  mlllt.ary  personnel  a.-.si^ned 
or  detailed  to  DI.S  for  expenses  incident  to 
attendance  at  meetimrs  of  te^lmlcal,  scien- 
tific, professional  or  other  similar  organiza- 
tions in  such  liLstances  where  the  approval 
of  the  Secretary  of  Defen.se  or  h.s  designee 
IS  required  by  law  (37  USC  412i  rhis  au- 
tii  >ritv  cannot  bo  deUi»;atvd 

12.  Develop,  establish,  and  ni  i.iit.un  an 
active  and  continulni;  Records  Manat;0ment 
Pro'.;ram,  pursuant  to  'he  provisions  of  -sec- 
tion 508(b)  of  the  Federal  Records  Act  of 
1950.44  USC   3102. 

i;i  Enter  into  and  adm:nl-'er  contracts, 
directly  or  tlirouijh  a  military  depar'ment.  a 
IXID  contract  adminii' ra'ion  .services  com- 
ponent, or  other  0)vernuu-:it.  department  or 
agen'-y,  as  appropriate,  f  ,r  snpplies.  equip- 
ment, and  services  required  to  accomplUh 
the  mls.sion  of  the  DIS  To  the  extent  that 
any  law  or  cxecu'lve  ..rder  spO'^iflcally  limlt.s 
the  exercl.se  of  such  aurh'>rlty  to  pers.>n8  at 
the  secretarial  level  of  a  military  depart- 
ment, such  autliority  will  be  exercis..'d  by  the 
Assistant  Secre'ary  of  Defeii.ie  ( In /.a'.lat  Ions 
and   Logistics)  . 

14  Establish  and  use  Imprest  Funds  for 
making;  small  pur.-ha.se3  of  material  and  serv- 
ices other  than  personal  for  DIS  when  It  Is 
determined  more  advantageous  and  consist- 
ent -.vitli  the  he.,!  i:ii,«re.-.ts  '-f  the  0'>vern- 
meiit.  In  accordance  with  the  [)rovi.si<jna  of 
DOD  Instruction  7280  1.'  dated  Auijust  24, 
1970,  and  the  Joint  Regu'.a'lon  of  tlie  Gen- 
eral Services  A  Imlnlstratlon— Treasury  De- 
partment— General  Accounting?  Office,  ea- 
tl'led  "For  Small  Purchases  UtiU.'.mg  Imprest 
Funds " 

15  Authorize  the  publication  of  advertise- 
ments, notices,  or  propotials  In  public  perltxll- 
cjils  as  required  f-.r  tlie  e;rf.-t.ve  .ulinnilstfl,- 
tlon  and  operation  of  DIS  (44  USC  3702). 
16.  a.  Establish  and  maintain  appropriate 
proFKerty  accounts  for  DIS. 

t)    Appoint  Boards  of  Svirvey.  approve  re- 
ports of  survey,  relieve  personal  liability,  and 


drop  accountability  for  DIS  property  con- 
tained in  the  authorized  property  accounts 
that  has  been  llat.  damaged,  stolen,  destroyed. 
Of  otherwise  rendered  unaervlceable.  In  ac- 
cordance with  applicable  laws  and 
regulations. 

17.  Promuii^ate  the  necessary  security  reg- 
ulations for  the  protection  of  property  and 
activities  uiider  the  Jurl.sdlctlon  of  the  Di- 
rector. DIS,  pursuant  to  subsections  III  A. 
and  VB  of  DOD  Dlr^-ctr.e  5200  8,'  dated 
AMt'Ust   20.   19')4 

18  Estal)lish  and  n\alntain.  for  the  fiinc- 
ti.>n.H  a.-..slgned.  an  appii •|)riate  publications 
system  for  the  proiuu;><atlon  of  regulations, 
1  !>•  rni-li'.ns,  and  relere.i.^  d.  K-unvents.  and 
cUanges  therc'o>.  pursinint  to  the  policies  an<l 
procedures  pre.scrib<-d  In  DOD  Dlr^^'ive 
5<^)25  I.    dated  M.vrch  7,  1961 

l.l  Enter  In'.o  supp.>rt  and  .service  agreo- 
menta  with  the  Military  Departments  otlier 
DOD  a':;enci<'s,  or  otlier  Government  agencies 
n-s  rcciulred  for  the  efTectlve  performance  of 
responsibll!' le.s  and  functions  assigned  to 
DIS 

20  I.s^.ue  appropriato  Implemeintlng  docti- 
menta  and  establish  Internal  prix^durea  to 
a-soiure  that  the  selection  and  acquisition  of 
ADP  rf.Sv>urces  are  conducted  within  the  pol- 
1  i-.s  i-,,n'ained  In  DOD  DirecUve  4105.55.' 
dated  May  19,  1972,  the  Federal  Property 
Mana-;ement  Regulations  and  Armed  Serv- 
ice;   I'r  M'uren.ent   RcL^ulat  ions. 

Hie  Director.  DIS  may  redelegate  th.^«e  au- 
tiioiities.  as  ai>pr.)pTiate.  and  in  wrllln^^.  ex- 
cept as  oiherwioe  .specihcally  Indicated  above 
or  as  otherwLse  provided  by  law  or  regulation. 

This  delei^atiuii  of  authority  Is  effective 
inimcnl  lately. 

|FR  ■[>■<•  7.3    r.121  F  >d  3    15  73,8   4';  am] 

DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

I  Publl-  N  Uice  CM-12  1 

STUDY  GROUP  7  OF  U.S.  NATIONAL  COM- 
MITTEE FOR  THE  INTERNATIONAL 
RADIO  CONSULTATIVE  COMMITTEE 

Notice  of  Meeting 

Corrcctnm 

III  FR  Doc.  73-4899  apiJC.iruifi  on  page 
6910  in  the  i.-..->ue  for  M.uch  14.  1973.  In 
the  fifth  Ime  of  the  first  paragraph  the 
meclin;;  date  no'.v  reading  "March  10, 
1973"  .should  read  "March  30,  1973". 


DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Reclamation 

CONTROL  OF  OFF  ROAD  VEHICLES  ON 
RECLAMATION    LANDS 

Notice  of  Time  Extension  for  Comments 

Notice  of  proiw.sed  policy  and  criteria 
for  the  control  of  off-road  vehicle  use  on 
Reclamation  laiuLs.  a.s  i)ublished  in  the 
FEnER.\L  Reoi.ster,  Vol.  33.  No.  30,  Feb- 
ruary 14,  1973,  at  \x\AQ  4421  provided  for 
the  receipt  of  written  comments.  .suRges- 
tioii.s,  or  objection-s  on  or  before  Murch 
16.  1973. 

At  tlie  reque.st  of  int^^rested  parties, 
the  time  for  such  .subml.s.sion.s  relating  to 
the  propo.sed  ixjlicy  and  criteria  has  been 
extended  to  afford  the  general  public 
better  opportunity  for  review.  Accord- 
ingly, Interested  parties  may  submit  writ- 
ten comments.  suggesUorvs.  or  objectlorus 
with  rest>ect  to  the  proposed  policy  and 
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criteria  to  the  Commissioner  of  Recla- 
mation. 18th  and  C  Streets  NW..  Wash- 
ington, D.C.  20240,  on  or  before  April  16, 
1973. 

Gilbert  Q.  Stamv, 
Acting  Commissioner 
of  Reclamation. 
March  6.  1973. 

|FR  Doc.73-6071  Filed  3-16-73;8:45  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  73  25] 

GATEWAY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Gateway 
Coal  Co.  (Petitioner)  in  accordance  with 
the  provisions  of  section  301(c)  of  the 
Federal  Coal  Mine  Health  and  Safety  Act 
of  1969,  petitions  for  modification  of  the 
following  mandatory  safety  standards  as 
they  apply  to  the  main  belt  haulageway 
at  the  Gateway  Mine. 

I.  Mandatory  Safety  Standard,  Title 
30 — Mineral  Resources,  Part  75 — Manda- 
tory Safety  Standards,  Underground 
Coal  Mines. 

Section  lb. 1103— AutomaUc  fire  uaming 
devices.  On  or  before  May  29.  1970.  devices 
shall  be  Installed  on  all  such  belt*  which  will 
give  a  warning  automatically  when  a  fire  oc- 
ciira  on  or  near  such  belt.  The  Secretary  shall 
pre.scrlbe  a  schedule  for  Installing  fire  sup- 
pression devices  on  belt  haulageways. 

Section  75.1103-1 — Automatic  fire  sensors. 

A  fire  sensor  system  shall  be  Installed  on 
each  underground  belt  conveyor.  Sensors  so 
In.stalled  shall  be  of  a  type  which  will  (a) 
give  warning  automaUcally  when  a  fire  oc- 
curs on  or  near  such  belt;  (b)  provides  both 
audible  and  visual  signals  that  permit  rapid 
location  of  the  fire. 

The  following  implementing  regulation 
sections  are  also  applicable  and  the 
company  requests  a  variance  from  these 
implementing  regulations  describing  the 
details  required  In  automatic  sensor 
equipment  on  belt  haulageways  which 
became  effective  on  the  date  of  publica- 
tion in  the  Federal  Register,  namely, 
August  16,  1972,  and  were  required  to  be 
Installed  180  days  from  the  date  of 
publication : 

Section  76.1103  2— Automatic  fire  sensors 
and  teaming  device  systems,  minimum  re- 
quirement :  general. 

Section  75.1103-4 — Automatic  fire  aensom 
and  learning  device  systems:  installation: 
minimum  requirements. 

Section  75.1103-5 — Automatic  fire  naming 
driicr^.   mamial  re.':etting 

Section  75  1103-6 — Automatic  fire  sensor: 
actuation   of   fire   suppression   systems. 

Section  75  1103  7 — Electrical  components: 
prrmis^ihUity  requirements. 

Section  75  1103  8 — Automatic  fire  sensors 
and  warning  device  systems,  inspection  and 
test    rf<iuirrments. 

Section  75  1103-10 — Fire  suppression  sys- 
tems: additional  nquiremrnls 

II.  Alternate  method.  Petitioner  re- 
quests a  modification  of  the  aforemen- 
tioned mandatory  safety  standards  and 
implementing  rei;ulations  as  they  apply 


to  the  main  belt  haulageway  at  the 
Gateway  Mine. 

The  Gateway  Mine  has  installed  and 
presently  operates  a  closed-circuit  TV 
system  on  Its  main  belts  which  monitors 
conditions  on  the  belt.  This  closed-circuit 
TV  system  is  monitored  constantly  dur- 
ing every  working  shift  and  for  4  hours 
after  a  l)elt  is  shut  down  by  a  trained 
man  located  in  a  control  room.  Because 
of  the  airflow  in  the  mine  and  the  loca- 
tion of  the  TV  cameras  monitoring  each 
belt  transfer  point  on  the  main  belt, 
smoke  can  readily  be  detected  if  it  oc- 
curs anywhere  along  the  main  belt  and 
the  location  of  a  fire  can  be  quickly  de- 
termined. The  control  room  operator  can 
stop  any  belt  by  merely  opening  a  switch. 
Through  the  use  of  a  dial  telephone  sys- 
tem, men  anywhere  in  the  mine  can  be 
alerted  if  a  fire  occurs.  In  addition,  the 
TV  cameras  monitor  control  boxes  which 
indicate  conditions  of  the  belt-drive 
equipment  for  all  main  and  face  belt 
drives.  Petitioner  indicates  that  In  all 
probability,  before  a  fire  would  start  on 
the  belt  line,  conditions  would  be  de- 
tected. Further,  the  belt-drive  equipment 
has  special  shutdown  devices  built  in 
which  will,  in  most  Instances,  automati- 
cally shut  down  the  belt  before  fire  con- 
ditions occur. 

III.  Measure  of  protection.  This  alter- 
nate fire  detection  method,  on  the  main 
belt  haulageway,  allegedly,  will  detect 
smoke  by  a  monitored  closed-circuit  TV 
system.  This  TV  system  aLso  monitors 
control  panels  indicating  the  conditions 
at  the  belt  drives.  Petitioner  states  that 
this,  coupled  with  excellent  means  of 
communication  In  the  mine,  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the 
miners  at  Gateway  Mine  by  the  manda- 
tory safety  standard  and  implementing 
regulations  requiring  an  automatic  fire 
sensor  and  warning  device  system  on  a 
belt  haulageway. 

Parties  interested  in  tliis  petition  shall 
file  their  answer  or  comments  and.  If 
they  wish  a  hearing,  their  request  for 
one,  on  or  before  April  16,  1973,  with  the 
Office  of  Hearings  and  Appeals,  Hearings 
Division,  U.S.  Department  of  the  Inte- 
rior, Ballston  Tower  No.  3,  4015  Wilson 
Boulevard,  Arhngton.  VA  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  addre.ss. 

James  M.  Dat. 

Director, 
Office  of  Hearings  arid  Appeals. 

March  7,  1973. 

|FR  Doc  73-5076  Filed  3-15-73:8:45  ami 


Department  of  the  Interior  has  prepared 
a  revised  draft  environmental  statement 
for  Proposed  Wilderness  Classification 
for  Joshua  Tree  National  Monument. 
California,  and  Invites  written  comment 
on  or  before  April  30.  1973.  Written  com- 
ment should  be  addressed  to  the  Director. 
Western  Region  or  to  the  Superintend- 
ent. Joshua  Tree  National  Monument  at 
the  addresses  given  below. 

The  revised  draft  environmental  state- 
ment considers  the  designation  of  372,700 
acres  of  Joshua  Tree  National  Monument 
as  wilderness,  with  a  total  of  66.800  acres 
proposed  as  potential  wilderness  addi- 
tion. 

Copies  are  available  from  or  for  in.'^pec- 
tion  at  the  following  locations: 
Office  of  the  Director.  Western  Repion.  Na- 
tional Park  Service.  450  Golden  Gate  Ave- 
nue. Box  36063.  San  Francisco,  C.^  94102. 
Office    of    the    Superintendent.    Joshua    Tree 
National   Monument,  Post  Office  Box   875, 
Twentynlne  Palms,  CA  92277. 
Dated:  March  12,  1973. 

W.  W.  Lyons, 

Deputy  Assistant  Secretary 

of  the  Interior. 

[FR  Doc.73-5114  Filed  3-15-73:8:45  am] 


Office  of  the  Secretary 

I  INT  DES   73-12] 

PROPOSED  WILDERNESS  CLASSIFICATION 
FOR  JOSHUA  TREE  NATIONAL  MONU- 
MENT,  CALIFORNIA 

Notice  of  Availability  of  Revised  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 


(INT  DES  73-13] 

PROPOSED  WILDERNESS  CLASSIFICATION 
FOR  SAGUARO  NATIONAL  MONUMENT, 
ARIZONA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pur.suant  to  section  102(2  mCi  of  the 
National  En\ironmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  draft  en\'ironmental  statement  for 
Proposed  Wilderness  Classification  for 
Sapruaro  National  Monument.  Ariz.,  aiid 
invites  written  comment  on  or  before 
April  30.  1973.  Written  comment  should 
be  addressed  to  the  Director,  Western 
Region  or  to  the  Superintendent. 
Saguaro  National  Monument  at  the  ad- 
dresses given  below. 

The  draft  environmental  statement 
considers  the  designation  of  42  000  acres 
of  Saguaro  National  Monument  as  wil- 
derness and  a  total  of  27,100  acres  pro- 
posed as  potential   wilderness   addition. 

Copies  are  available  from  or  for  in- 
spection at  tlie  following  locations: 

Office  of  the  Director.  Western  Re^-ion.  Na- 
tional P.ark  Service,  450  Golden  Gate 
Avenue,  Box  36063,  San  Franc  i.sc(,  CA 
94102 

Office  of  the  S'.iporintendcnt.  Sapuaro  Na- 
tional Monviment,  Po.st  Office  Box  17210, 
Tucson,  AR  85710. 

Dated:  March  12.  1973. 

W.  W.  Lyons. 
Deputy  Assist GT.t 
Secretary  of  the  Interior. 

(FR  Doc  73   5113  Filed  3  -15-73:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

DIRECTORS  OF  AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
COMMODITY  OFnCES  ET  AL 

Designation  of  Agents  To  Receive  Service 
of  Process 

'Ilie  Dirwtors  and  Acting  Directors  of 
the  ASCS  Corrunodily  Offices,  tiie  Direc- 
tors and  Acting  Directors  of  the  State 
\SC'S  Offices  and  the  Chief  and  Acting 
Chief  of  the  Kans;vs  City  ASCS  Claims 
Field  Office,  arc  hereby  desii;nated  as 
agents  to  receive  service  of  process  in 
any  action  to  which  Commodity  Credit 
Corporation  shall  be  a  party,  brou^-ht  in 
the  respective  Slates  in  v^iuch  the  offices 
of  such  atsenUs  are  loc<\ted. 

The  name  and  address  of  the  individ- 
ual occupvin«  any  .->uoh  ixwition  at  the 
t.me  suit  is  instituted  may  be  obtained 
from  the  local  CoiuUy  ASCS  Office  or 
from  Commodity  Credit  Corporation. 
Washin-ton.  D  C.  20250. 

Tins  supersedes  the  des;4nation  of 
agents  to  receive  service  of  process  i.-^- 
sued  by  the  Acting  Executive  Vice  Presi- 
dent Commodity  Credit  Corporation, 
dated  March  22.  1962.  27  FR  2814. 
(Sec  4.  62  S'a*  1070.  a.s  atiiendcd.  15  I' «  C 
714b) 

Effective  date.  This  design  it, on  .Mi;dl 
be  effective  on  March  16. 1973. 

Signed  at  \Va..li.nt!fon.  DC,  on 
M.irch   12.   1973. 

Kknnfth  E  Fru  k. 
t:xecutiie  Vice  I'muient. 
Commodity  Credit  Corporation. 
IFRD.>.  7J-5125  Flled3   15  l^.S  45  am] 


NOTICES 

(2)  Overview  of  Export  Control  ProRram 
by  llie  Director.  Office  of  Export  Control, 
Raiier  H.  Meyer. 

I  3)  Election  of  chairman. 

(4)  Presentation  of  papers  or  conunenta 
by  the  public. 

i.S)  Review  of  OEC  omclal  of  current  con- 
trols on  semiconductor  manufacturing  and 
test  equipment,  including  report  on  any  de- 
control actions  effected  since  Augu.st  1972. 

(6)  Technical  problems  relating  to  ex- 
port control  coverage  of  semiconductor 
niauufacturin^s  and   test  equipment 

(7)  Licensing  procedvires  relatlii*;  to  senil- 
ci  inductor  maiuifact  urltig  and  tost  ec[',itj)- 
nient 

(8»  Foreign  availability  of  types  "f  .leml- 
ccnductor  manufacturlne;  and  test  equip- 
ment currently  under  control.  Including  ex- 
tent of  U.S.  participation  and  use  of  VS. 
technology. 

I  3)   Executive  session 

tA)  Background  of  US  and  C'OCX'M  cn- 
trol   prosranis  and  -strAle^lc  cri'ori.i 

(b)  Technical  problem.s 

(1)  U.se  of  semiconductor  maiiuf(*''tviring 
and  test  equipment  In  produiMon  of  semi- 
condu -tors  for  mUltary  and  civilian  u.se. 

i2)  Slf,'nlticant  parameters  of  .such  equip- 
ment from  the  .strategic  sland[>.iint.  in- 
cluding adequacy  of  present  oairul  defini- 
tion or  coverat^e. 

ic)  Forel^^n  iivallabllUy.  IncUidlni?  state 
nf  the  art  In  USSR.  Ea.stern  Eur.pe.  and 
Peoples  Republic  of  China. 

id>  Mcen.slng  control  over  te.-litiol^y  re- 
la'ed  to  semiconductor  nvuuifacuirini,-  .uul 
test  equipment 

(10  1    Adjoiiri.nient 


DEPARTMENT  OF  COMMERCE 
Bureau  of  East  West  Trade 
SEMICONDUCTOR  MANUFACTURING  AND 
TEST      EQUIPMENT      TECHNICAL     AD- 
VISORY COMMITTEE 

Notice  of  Meeting 
Tb.f*  Scmtconduft.ir  M.umfacturing 
and  Te-t  EquipmeiU  Technical  Advisory 
Committee  of  the  U  S.  Department  of 
Commerce  will  meet  Tiie.dav.  March  27 
'It  9  30  a  m.  in  Room  G802  of  the  Main 
Commerce  Biilldln:?,  14th  and  Constitu- 
tion Avenue  NW  .  Wa.shington.  DC. 

Members   ndvtse   the  Office   of   Export 
Control,    Bureau    of    East-West    Tiade. 
with  respect  to  questions  involvmg  tech- 
nral  mauers,  worki-.vide  availability  and 
lulual  utilization  of  production  and  tech- 
i;,)to"y    and  licensing  procedures  which 
may  affect  the  level  of  export  controls 
ap!)licable   to   .semiconductor   manufac- 
turing   and    test    equipment.    Including 
teclmical  data  related  thereto,  and  In- 
cUiding  tho.se  whose  export  Is  subject  to 
multilateral  <COCOM»  controls. 
Agenda  Items  are  as  follows; 
( 1 )    Opening   remarks   by  the   Deputy   As- 
sistant Secretary  for  East-West  Trade,  Steven 
Lazarus. 


This  will  Iw  the  first  meeting  of  the 
Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advl.sory  Commit- 
tee. It  was  established  January  3.  1973. 
and  consists  of  technical  exi)erts  from  a 
representative  cross  section  of  the  semi- 
conductor manufacturing  and  test  equip- 
ment Industry  In  the  United  States  and 
officials  repre.sentlng  various  agencies  of 
the  U.S.  Government.  The  IndiLstry  mem- 
t>ers  are  appointed  by  the  Assistant  Sec- 
retary for  Domestic  and  International 
Business  to  serve  a  2-year  term. 

The  public  win  be  permitted  to  attend 
the  di.scu.ssion  of  agenda  Items  1-8.  and  a 
limited  number  of  seat.s — approximately 
2=1— will  be  available  to  the  public   for 
these  agenda  items.  To  the  extent  time 
permits  members  of  the  public  may  pre- 
.sent  oral  statemenUs  to  the  committ-ee. 
Int.^rested  iiersons  are  also  Invited  to  file 
written  statemenUs  with  the  committee. 
With  respect  to  agenda  Item  i9> ,  "Ex- 
ecutive  Se.ssion,"   the   Acting   A.sslstant 
Secretai-y  of  Commerce  for  Administra- 
tion on  March  5,  1973.  determined,  pur- 
suant to  .section  IQid)  of  Public  I-aw  92- 
463  that  this  agenda  Item  should  be  ex- 
empt from   the  provision  of  section   10 
laiili     and     iai(3>.    relating    to    open 
meetings       and       public       participation 
therein,  becaase  the  meeting  will  l)e  con- 
cerned with  matters  listed  In  5  U.S.C. 
552<b»<li. 

Further  information  may  be  obtained 
from  Rauer  H.  Meyer.  Director,  Office  of 
Export  Control.  Room  1886C.  US.  De- 
partment of  Commerce.  Washington, 
DC.  20230   fA/C  202— 967-4293  > . 

Minutes  of  tho.se  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 


available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In- 
spection Facility,  U.S.  Department  of 
Commerce.   Washington.   DC.   20230. 

Dated:  March  13,  1973. 

John  T.   Connor.   Jr.. 
Acting  Director,  Bureau  of  East- 
West    Trade.    Department   of 
Commerce . 

I  FR  Om- 73   5190  Filed  3    15-73.8  45  am  1 

SEMICONDUCTOR  TECHNICAL  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Tlie  Semiconductor  Technical  Advisory 
Committee  of  the  US.  Department  of 
Commerce  will  meet  Monday.  March  26 
at  9  30  am  In  Room  6802  of  the  Main 
Commerce  Bulldmg,  14th  and  Constitu- 
tion Avenue  NW..  Wa-shington,  DC. 

Members  advise  the  Office  of  Export 
Control.  Bureau  of  East-West  Trade, 
Willi  respect  to  questions  Involving  tech- 
nical matters,  worldwide  availability  and 
8w:tual  utilization  of  production  and  tech- 
nology, and  licensing  procedures  which 
may  affect  the  level  of  export  controLs 
applicable  to  semiconductors,  including 
technical  data  related  thereto,  and  in- 
cludins  thase  who.se  exiK)rt  is  subject  to 
multUatcral  i  COCOM  i   control... 

Agenda  lU^ms  are  as  follows. 


(1)  C>i»eninf;  nrnirks  by  the  Depvitv  ha- 
.s-.stant  .Secre'f\ry  for  Ea.st-We«t  Trade. 
.meven  I.i»/iir"s 

(2)  Overview  of  Export  Control  ProKr.im 
by  the  Director,  Orf. -e  of  Exp>rt  Oinrol. 
Ra  ler  H    Meyer 

(3)  Kle-ctlon  of  chairman 

(t)  Pre«»»ntatloii  of  pni>eis  or  c..Tniiient.s 
by  the  p'ii>lic. 

(5 1  FU'vlevi,-  of  ciurent  controls  on  -semi- 
conductors. Including  report  on  any  deo-.n- 
trol  action.-!  effected  sln^-e  A'lR-ist  2.1.  1972, 

(G)  Technical  problems  relating  to  export 
control  coverage  of  .M>nil'-onduct  .rs  and  re- 
lated technology. 

(7)  I.lcen-sing  pr'Kedures  reUlIn^  to  -vnii- 
conductor3  and  techn'>logy 

(81  Foreign  availability  of  .semiconductors 
citrrently  under  licensing  control.  InCudtng 
extent  of  US.  part  nloa*  ion  and   u.-^e  of  US. 

technolocy. 

CM    Executive  .se».sl>ri 

(n)  BiicK-round  of  U  .s  and  rOCOM  con- 
trol pOK'ram  and  strategic  criteria. 

(b)    Technical  probl'.>m.s: 

(1)  Mtllt.xry  ai-d  n;i:itd.'y  jw:.;)'  rt  ii^^s  of 
semiconductors 

(2)  Si^ulticmt  p.ira.meters  from  Uie 
stnileclc  standpoint.  Including  adequacy  of 
present  control  definition  or  coverajje. 

(C»  ForeU'i  availability,  including  .state  of 
the  art  In  the  USSR,  Ea-stem  Europe,  and 
People's  Plepubllc  of  China. 

(d)  Licensing  control  over  technol.^y  re- 
lated to  semiconduct'jra. 

(10)   Adjoujoment. 

This  wUl  be  the  first  meeting  of  the 
Semiconductor  TechnlcaJ  Advisory  Com- 
mittee It  was  esUbllshed  January  3. 
1973  and  con.slsts  of  technical  exi^erta 
frorri  a  reipresentatlve  cross-section  of 
the  semiconductor  Industry  In  the  United 
States  and  oflflclala  repreaentlng  varl«is 
agencies  of  the  U.S.  Ctovernment.  The 
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Industry  members  are  appointed  by  the 
Assistant  Secretary  for  Domestic  and  In- 
ternational Business  to  serve  a  2 -year 
term. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-8,  and 
a  limited  number  of  seats — approxi- 
mately 25 — will  be  available  to  the  public 
for  these  agenda  Items.  To  the  extent 
time  permits,  members  of  the  public  may 
present  oral  statements  to  the  commit- 
tee. Interested  persons  are  also  invited 
to  file  written  statements  with  the 
committee. 

With  respect  to  agenda  item  <9>, 
"Executive  Session,"  the  Acting  Assist- 
ant Secretary  of  Commerce  for  Adminis- 
tration, on  March  5,  1973,  determined, 
pursuant  to  section  lO'd)  of  Public  Law 
92-463,  that  this  agenda  item  should  be 
exempt  from  the  provision  of  sections 
10(a)(1)  and  (a)(3),  relating  to  open 
meetings  and  public  participation 
therein,  because  the  meeting  will  be  con- 
cerned with  matters  listed  in  5  U.S.C. 
552(b)(1). 

Further  Information  may  be  obtained 
from  Rauer  H.  Meyer,  Director,  Office  of 
Export  Control.  Room  1886C,  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20230  (A/C  202—967-4293). 

Minutes  of  those  portions  of  the  meet- 
ing which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records 
Facility,  U.S.  Department  of  Commerce, 
Washington,  DC.  20230. 

Dated:  March  13,  1973. 

John  T.  Connor,  Jr., 
Acting      Director.     Bureau      of 
East-West  Trade,  Department 
of  Commerce. 
[PR  Doc.73-5191  PUed  3-15-73:8:45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  and  Mental  Health 
Administration 

MEDICAL  LABORATORY  SERVICES 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Acting  Administrator,  Health 
Services  and  Mental  Health  Administra- 
tion, announces  the  meeting  date  and 
other  required  information  for  the  fol- 
lowing National  Advisory  body  scheduled 
to  assemble  during  the  month  of  March, 
1973: 


C'oniiiiiltfo 

Dale.  niiir>,  place 

Tvp«'  of  rn*>Ptiiip 

naint' 

am!  (ir  corjUul  [Krsi.n 

Mf.li'iil 

Mar.  29  30.  9 

dlien.  rontiwt  Pr. 

l.ttl'iirnlory 

R.in.,  fentor 

K   Q.  Kol.inson, 

Scrvic-i'.^ 

for  Di.'jea,"*' 

Ontcr  fnr  Oiscase 

Ailvi.iorv 

C'cintrol. 

Coiilrol,  AUaiita, 

(')tinit,iII«H'. 

Coii/^ri  ricp 

(i»  .  Cfxlc  ¥H- 

Room  H  sn- 

f33  3311,  (tili-iision 

7.  Atlanta. 

3^-;. 

(ia. 

program  changes  which  wlU  permit  more  ef- 
fective application  of  laboratory  standards. 

Agenda:  Agenda  Items  will  provide  for  a 
review  of  the  objectives  of  the  Licensure  and 
Proficiency  Testing  Program  and  considera- 
tion of  those  projKised  changes  In  the  Clini- 
cal Laboratories  Improvement  Act,  the  reg- 
ulations published  thereunder,  and  in  the 
procedures  used  to  administer  the  Act,  which 
wUl  lead  to  more  effective  administration  of 
the  program. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  roster  of  members  and  other  rele- 
vant information  regarding  the  open 
-•session  may  be  obtained  from  the  contact 
persons  listed  above. 

Dated:  March  12.  1973. 

Andrew  J.  Cardinal, 

Acting  Associate  Administrator 
for  Management,  Health 
Services  and  Mental  Health 
Administration. 

[FR   DOCT3-5169  Filed  3-15  73:8:45  am] 


Pvirpoee:  To  review  the  operation  of  the 
Licensure  and  Proficiency  Testing  Program 
(Mlmlnlstered  by  the  Center  for  Disease  Con- 
trol with  major  emphasis  being  placed  upon 


Office  of  the  Secretary 

OFFICE  OF  CONSUMER  AFFAIRS 

Organization    and    Functions;    Amendment 

Part  1  of  the  Statement  of  Organiza- 
tion, Functions,  and  Delegations  of  Au- 
thority is  amended  to  add  a  new  Chapter 
1A20.  Office  of  Consumer  Affairs.  The 
Office  includes  the  Office  of  Consimier 
Affairs  transferred  from  the  Executive 
Office  of  the  President  to  Department  of 
Health.  Education,  and  Welfare  by  Exec- 
utive Order  11702,  approved  January  25, 
1973,  and  the  Office  for  Consumer  Serv- 
ices transferred  from  the  Assistant  Sec- 
ret-ary  (Community  and  Field  Services) 
by  this  notice.  The  new  chapter  reads  as 
follows: 

Sec.  1A20.10  Mission.  The  Special 
Assistant  to  the  President  for  Consumer 
Affairs  advises  the  President  and  the 
President's  Counselor  for  Human  Re- 
sources on  matters  affecting  the  interests 
of  consumers.  She  also  acts  as  Director 
of  the  Office  of  Consumer  Affairs  and 
serves  as  the  principal  staff  adviser  to  the 
Secretary  of  the  Department  of  Health, 
Education,  and  Welfare  on  consumer- 
related  policy  and  programs. 

Sec  1A20.20  Organization.  The  Di- 
rector of  the  Office  of  Consumer  Affairs 
reports  directly  to  the  Secretary  and  di- 
rects and  coordinates  the  activities  of  the 
Office  of  Consumer  Affairs. 

Sec  1A20.30  Functions.  A.  With  re- 
spect to  consumer  interest  in  Federal 
policies  and  programs  both  throughout 
the  Federal  Government  and  within  the 
Department,  encourages  and  assists  in 
development  and  implementation  of  con- 
sumer programs:  coordinates  and  re- 
views policies  and  programs;  seeks  reso- 
lution of  conflicts;  advises  and  makes 
recommendations  to  Federal  agencies 
with  respect  to  policy  matters,  the  effec- 
tiveness of  their  programs  and  opera- 
tions, and  the  elimination  of  duplica- 
tions; 

B.  Assures  that  the  interests  of  con- 
sumers are  presented  and  considered  In 


a  timely  manner  by  the  appropriate  levels 
of  the  Federal  Government  In  the  formu- 
lation of  policies  and  In  the  operation  of 
programs  that  affect  the  consumer 
interest ; 

C.  Conducts  investigations,  confer- 
ences, and  surveys  concerning  the  needs, 
interests,  and  problems  of  consumers,  ex- 
cept that  it  shall,  where  feasible,  avoid 
duplicating  activities  conducted  by  other 
Federal  agencies: 

D.  Submits  recommendations  to  the 
President  and  the  Counselor  for  Human 
Resources  on  how  Federal  programs  and 
activities  affecting  consumers  can  be 
improved; 

E.  Takes  action  with  respect  to  con- 
sumer complaints: 

F.  Encourages  and  coordinates  the  de- 
velopment of  information  of  interest  to 
consumers  by  Federal  agencies  and  the 
publication  and  distribution  of  materials 
which  will  inform  con-sumers  of  matters 
of  interest  to  them  in  language  which  is 
readily  understandable  by  the  layman: 

G.  Encourages  and  coordinates  re- 
search conducted  by  Federal  agencies 
leading  to  improved  consumer  products, 
service.":,  and  consumer  information: 

H.  Encourages,  initiates,  coordinate-s. 
evaluates,  and  participates  in  consumer 
education  programs  and  consumer  coun- 
seling programs: 

I.  Encourages,  cooperates  with,  and 
a-ssists  State  and  local  governments  In 
the  promotion  and  protection  of  con- 
sumer interests: 

J.  Cooperates  with  and  encouragres 
private  enterprise  tn  the  promotion  and 
protection  of  con-sumer  interest: 

K.  Reports  periodically  to  the  Presi- 
dent and  the  Counselor  for  Human  Re- 
sources on  significant  developments  af- 
fecting the  interests  of  consiuners  to- 
gether with  such  recommendations  as 
appropriate:  and 

L.  Acts  as  consumers'  advocate  within 
the  Department,  maintaining  a  con- 
tinuing dialog  between  consumers  and 
HEW's  operating  agencies,  coordinatine 
the  development  and  distribution  of 
consumer  information  materials,  pro- 
viding technical  assistance  to  agencies, 
organizations,  and  Individuals  outside 
the  Department:  and  conducting  field 
demonstration  programs. 

Dated:  March  10,  1973. 

Casper  W.  Weinbercer, 

Secretary. 

[FR  Dor  73-5104  Filed  3    15-73:8  45  am] 

ATOMIC  ENERGY  COMMISSION 

REGULATORY   GUIDES 
Notice  of  Issuance  and  Availability 

The  Atomic  Energy  Commission  lias 
Issued  a  guide  in  its  Regulatory-  Guide 
series.  This  series  has  been  developed  to 
describe  and  make  available  to  the  pub- 
lic methods  acceptable  to  the  AEC  Regu- 
latorj-  staff  of  Implementing  specific 
parts  of  the  Commission's  regtilations 
and.  In  some  cases,  to  delineate  tech- 
niques used  by  the  staff  in  evaluating 
specific  problems  or  postulated  accidents 
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aiMl  to  provide  guidance  to  applicants 
concerning  cerU\in  of  the  information 
needed  by  the  sUiEf  in  Its  review  of 
applicatioiLs  for  pcrnuu  and  liccruses. 

ReKuhitory  Guide  135.  "Inservice  Sur- 
veillance of  UnKrouted  Tendons  In  Pre- 
slre&sed  Concrete  Containment  Struc- 
tures." is  bemg  issued  in  Division  1. 
•Power  Reactor  Guides."  This  guide  de- 
srnbes  an  acceptable  basis  for  develop- 
ing an  appropriate  surveillance  program 
for  unarouled  tendons  in  prestressed  con- 
crete containment  structures  for  light- 
water-cooled  reactors. 

Comments  and  su-'t;e.stions  in  connec- 
tion with  improvements  in  the  guides  are 
encouraged  and  .'^hould  be  sent  to  the 
Secretary  of  the  Commission.  U.S. 
Atomic  Energy  Commi.ssion.  \Va5hini;ton, 
D  C  20545,  Attention;  Cliief.  Public  Pro- 
ceedings Staff.  Copies  of  issued  guides 
may  be  obtained  by  request  to  the  U.S. 
Atomic  Energy  Commi.s-sion.  Wa.shington, 
DC.  20545.  Attention:  Director  of  Regu- 
latory Standards. 

Other   Division   1   Retiulatory   Guides 
currently    beiiis    develoi)etl    include    tlie 
following: 
Operating    Status    Indication    for    Nuclear 

Power  Plant  Safety  Systems 

AvaUablUty  of  Electric  Power  Sources. 

PreocK- rational  Testing  of  Redundant  Onslte 

Electric    Power    Sources    to    Verify    Proper 

Load  Group  Aselgnments. 

Quallflcatlon      Testa      of      Contlnuou.s-Duty 

Motors  Installed  Inside  the  Containment  of 

Nuclear  Power  Plants, 

Reciulremenla  for  Instrumentation  to  Assess 

Nuclear    Power    Plant    Conditions    During 

and    Following    an     Accident     for     Water- 

Cooled  Reactors. 

Shared    Emergency     and     Shutdown     lower 

Systems  at  Multi-Unit  Sites. 
Physical    Independence    of    Safety    Related 

Electric  Systems 
Isolating    Low    Pressure    Systems    Connected 
to  the  Reactor  Coolant  Pressure  Boundary. 
A-Ssumptlons   for   Evaluating   a  Control   Rod 
Ejection    Accident    for    Pressurized    Water 
Reactors. 
Assumptions   for   Evaluating   a  Control   Rod 
Ejection    Accident   for    Boiling    Water   Re- 
a*"tors 
Quality   A.<;surance  Requirements  for  Clean- 
lug  of  Fluid  Systems  and  As.soclated  Com- 
ponents of  Nuclear  Power  Plants. 
Quality  A.s.surance  Requirements  for  Packag- 
ing     ShlppUig.     Receiving,     Storage,     and 
Handling     of     Items     for     Nuclear     Power 

Plants 
HoMsekceplng      RequUmients      for      Nuclear 

Power   Plants 
RequuemenUs    for    Collection.    Storage,    and 
Maintenance  of  Quality  Assurance  Records 
for  Nuclear  Power  Plants. 
Requirements  for  A.s.se.s-slng  Ability  of  Mate- 
rial     Underneath      Nuclear     Power     Plant 
Foundations  to  Withstand  Safe  Shutdown 
Earthquake 
Design     Basis     Floods     for     Nuclear     Power 

Plant.s 
Desl^•n    Pha.se    Qn.ility    A.s-snrftnie    Require- 
ments for  Nuclear  Power  Plants 
Qualification  Tests   of   Electric   Valve   Oper- 
ators   for    Use    In    Nuclear    Power    Plants 
Fire    Protectl.m    Criteria    for    Nuclear    Power 

Plants 
Prote<'tlve  Coatings  for  Nuck-ar  Reactor  Con- 
tainment Facilities. 
Quality    A.ssurance    for    Pr<jtectlve    Coatings 

Applied    to   Nuclear   Power   Plants 
Application   of   the   Single-Failure   Criterion 
to  Nuclear  Power  Generating  .'station  Pro- 
tective .Systems 
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Protection  Against  Pipe  Wljlp  Inside  Con- 
tainment. 

Additional  Material  Requirements  for  Bolt- 
ing. 

Inservice  Surveillance  of  Crt-outed  Prestress- 

Ing  Tendons. 
Stainless  Steel  Overlay  Welding. 
Design  Loading  Combinations  for  Fluid  Sys- 
tem Components. 
Design    Loading    Combinations    for    Primary 

Metal  Containment  Systems 
Reactor    Coolant    Pressure    Boundary    Leak 

Detection  System. 
Requirements   for   Thermal   Insulation  U.sed 

with  Stainless  Steel 
Concrete    Placement    In    Category    I    Struc- 
tures. 
Control  of  Sensitized  Stainless  Steel 
Design  Spectra  for  Seismic  Design  of  Nuclear 

Power  Stations 
Seismic    Input    Motion    to   Uiuouplod   Stiiic- 

lural  Medel. 
Control  of  Preheat  Temperature  for  Low  Al- 
loy Steel  Welding. 
Rules  for  Inservice  Inspection  of  CUi.ss  2  and 
Class  3  Nuclear  Power  Plant  Components 
Primary     Reactor    Containment     (Concrete) 

Design  and  Analysis 
Preservlce  Testing  of  In -Situ  Valve  Systems. 
Installation  of  Over-Pressure  Devices. 
Nondestructive      Examination      of      Tubular 

Products 
Category   I    Structural   Foundations 
Maintenance  of  Water  Purity  In  BWRs. 


(5  use.  552(a)) 

Dated  at  Bethesda.  Md.,  this  9th  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 
Lester  Rogers, 
Director  of  Regulatory  Standards. 
H'RDocTiJ   a074  Filed  3    15  7.3.8  46  am| 


cant's  environmental  report  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 6.  1972  (37  FR  151). 

Pursuant  to  10  CFR  Part  50.  Appendix 
D,  Interested  persons  may,  on  or  before 
April  30.  1973.  submit  comments  on  the 
applicant's  environmental  report,  as  sup- 
plemented, and  the  draft  environmental 
statement  for  the  Commission's  consider- 
ation.   Federal   and   State   agencies  are 
being  provided  with  copies  of  the  appli- 
cants  environmental  report  and  the  draft 
environmental  statement  (local  agencies 
mav   obtain    these   documents   upon   re- 
quest 1 .  Wlion  comments  thereon  by  Fed- 
eral. State,  and  local  officials  are  received 
by  the  Commi.ssion.  such  comments  will 
be  made  available  for  public  inspection 
at    the    Commission's    Public    Document 
Room    in    Washington.    DC,    and    the 
Beaver  Area  Memorial  Library.  100  Col- 
lege   Avenue,   Beaver,    PA    15009.    Com- 
ments on  the  draft  environmental  state- 
ment  from  Interested   members  of   the 
public  should  be  addressed  to  the  U.S. 
Atomic  Energy  Commission.  Washington. 
DC.  20545.  Attention:   Deputy  Director 
for     Reactor     Projects.     Directorate     of 
Licensing. 

Dated  at  Bethesda,  Md..  this  14th  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 

Wm.  H.  Regan.  Jr.. 

Chief,    EniHronmental    Projects 

Branch  No.  4,  Directorate  of 

Licensing. 

|FR  Doc  73  5217  Piled  3   15  73,8:45  am) 


[Docket  No.  50-3341 

DUQUESNE  LIGHT  CO.  ET  AL 

Notice  of  Availability  of  AEC  Draft  Environ- 
mental Statement  for  the  Beaver  Valley 
Power  Station,  Unit  1 

'  Pursuant    to   the    National    Environ- 
mental Policy  Act  of  1969  and  the  U.S. 
Atomic  Energy  Commissions  regulations 
in  Appendix  D  to  10  CFR  Part  50,  notice 
is   hereby   given   that  a  draft  environ- 
mental statement  prepared  by  the  Com- 
missions  Directorate  of  Ucensing  related 
to   the   projwsed   Beaver   Valley   Power 
Station.  Unit  1.  currently  under  contruc- 
tion    by    Duquesne   Ught   Co.   et   al.   in 
Beaver  County,  Pa.,  is  available  for  in- 
spection by  the  public  In  the  Commis- 
.sions  Public  Document  Room  at  1717  H 
Street  NW..  Wiushlngton,  DC,  and  in  the 
Beaver  Area  Memorial  Library,  100  Col- 
lege Avenue,  Beaver.  PA  15009.  The  draft 
statement  is  also  being  made  available 
at  the  Office  of  Radiological  Health.  De- 
partment of   Environmental  Resources, 
Post    Office    Box    2063.    Harrisburg.    PA 
17105.  Copies  of  the  Conuni.ssion's  draft 
environmental    statement    may    be    ob- 
tained by  request  addressed  to  the  U.S. 
Atomic  Energy  Commission.  Washington. 
DC    20545.  Attention:   Deputy  Director 
for    Reactor    Projects.    Directorate    of 
LicefLsing. 

The  applicant's  environmental  report, 
as  supplemented,  submitted  by  Duquesne 
Light  Co.  et  al.  Is  aiso  available  for  public 
inspection  at  the  above-designated  loca- 
tions. Notice  of  availability  of  the  appU- 


( Docket  No.  60-301.  Amdt  3] 

WISCONSIN   ELECTRIC   POWER   CO.   AND 
WISCONSIN-MICHIGAN  POWER  CO. 

Notice  of  Issuance  of  Facility  Operating 
License 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  (the  CommLssion) 
has  issued  Amendment  No.  3  to  Facility 
Operating  License  No.  DPR-27  to  Wis- 
consin Electric  Power  Co.  and  Wisconsin- 
Michigan  Power  Co.  (the  licensees) 
which  authorizes  the  licensees  to  operate 
the  Point  Beach  Nuclear  Plant  Unit  No. 
2  (the  facility),  a  presstu^zed  water  re- 
actor, at  power  levels  not  to  exceed  1.518 
megawatts  thermal.  License  No.  DPR-27 
prior  to  Issuance  of  Amendment  No.  3 
only  authorized  operation  at  power  levels 
not  to  exceed  300  megawatts  thermal. 
The  facility  Is  located  In  the  town  of  Two 
Creeks.  Manitowoc  County.  Wis. 

The  Commission's  Director  of  Regula- 
tion has  made  the  findings  set  forth  in 
tlie  license,  and  has  concluded  for  the 
purposes  of' operation  at  1,518  megawatts 
thermal  that  the  application  for  con- 
struction permit  and  facility  operating 
license,  as  amended,  compiles  with  the 
Atomic  Energy  Act.  as  amended,  and  the 
Commission's  regulations  in  10  CFR  Ch. 
1  that  the  Issuance  of  DPR-27.  Amend- 
ment No.  3.  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  .safety  of  the  public,  and  that 
in  accordance  wiUi  tlie  requiremenUs  of 
Appendix  D  to  10  CFR  Part  50.  the  oix-r- 
atiiiK  licen.se  sliould  be  amended  as  indi- 


FEDERAL  REGISTER,   VOt.    38,    NO     51— FRIDAY,    MARCH    16,    1973 


NOTICES 


713: 


cated  hereinabove.  Issuance  of  Amend- 
ment No.  3  to  DPR^27  Is  also  authorized 
by  and  is  pursuant  to  an  initial  decision 
and  supplemental  initial  decision  of  the 
Atomic  Safety  and  Licensing  Board  dated 
December  8,  1972,  and  February  28,  1973, 
respectively,  and  a  memorandum  and 
order  by  the  Atomic  Safety  and  Licensing 
Appeal  Board  dated  March  7,  1973. 

The  license  amendment  is  effective  as 
of  the  date  of  issuance  and  shall  expire 
July  25,  2008. 

For  further  details,  see  <  1 1  initial  deci- 
sion and  supplemental  decision  by  the 
Atomic  Safety  and  Licensing  Board  dated 
December  8.  1972,  and  February  28.  1973. 
respectively,  and  memorandum  and  order 
by  the  Atomic  Safety  and  Licensing 
Appeal  Board  dated  March  7.  1973; 
(2)  Amendment  No.  3  to  Facility  Operat- 
ing License  DPR-27,  with  technical  spec- 
ifications (as  amended) :  (3)  the  Safety 
Evaluation  for  the  Point  Beach  Nuclear 
Plant  Units  1  and  2.  dated  July  15,  1970. 
and   Addenda   1,  2,   3,   and  4  thereto; 

(4 )  the  report  of  the  Advisory  Committee 
on  Reactor  Safeguards  dated  April  16, 
1970;  (5)  the  final  environmental  state- 
ment dated  May  16,  1972.  which  are 
available  for  public  Inspection  in  the 
CommLsslon's  Public  Document  Room. 
1717  H  Street  NW,  Washington,  DC 
20545,  and  in  the  Manitowoc  Public  Li- 
brary, 808  Hamilton  Street,  Manitowoc, 
WI  54220.  Cwies  of  items  <2),  (3),  and 

(5)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Atomic  Energy  Com- 
mission. Washington.  DC.  20545.  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ects. Directorate  of  Licensing. 

Dated  at  Bethesda,  Md..  this  8th  day 
of  March,  1973. 

For  the  Atomic  Energy  Commission. 

Karl  Kniel. 
Chief,    Pressurized    Water   Re- 
actors, Branch  No.  2,  Direc- 
torate of  Licensing. 

[FR  Doc.73-5073  PUed  3-15-73;B:45  am] 

CIVIL  AERONAUTICS   BOARD 

[Docket  No.  22908;  Order  73-3-30] 
EASTERN  AIR  LINES,   INC. 

Order  Regarding  Engagement  in  Capacity 
Reduction  Discussions  in  New  York/ 
Newark-San  Juan  Market 

Aaopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  DC, 
on  the  9th  day  of  March  1973. 

Eastern  Air  Lines  has  requested  au- 
thority to  engage  in  renewed  capacity 
reduction  discussions  with  American 
Airlines  and  Pan  American  World  Air- 
ways, looking  toward  a  continuation  of 
the  multilateral  capacity  agreement  in 
effect  in  the  New  York /Newark-San 
Juan  market.  Eastern's  request  has  been 
supported  by  American,  Pan  American, 
and  the  Commonwealth  of  Puerto  Rico. 
It  Is  opposed  by  Delta  Air  Lines,  North- 
west Airlines,  the  National  Air  Carrier 


AssoclaUon  and  the  Department  of 
Justice.' 

After  consideration  of  Eastern's  ap- 
plication and  the  comments  received 
thereon,  we  have  decided  to  allow  the 
requested  discussions.  We  will  require, 
as  in  the  past,  that  all  discussions  re- 
garding an  eventual  agreement  be  con- 
ducted openly  and  that  a  full  transcript 
be  maintained.' 

Since  we  will  not  permit  the  imple- 
mentation of  an  agreement  of  this  type 
prior  to  our  approval,  the  position  of 
the  opposition  parties  appears  to  be  ade- 
quately safeguarded  at  this  time.  Any 
agreement  which  may  result  shall  be 
filable  with  the  Board  within  15  days  of 
consummation,  after  which  time  we  will 
consider  the  merits  of  any  objections 
lodged  In  this  docket,  whether  techni- 
cally addressed  to  the  discussions  or  the 
agreement.  We  would  note,  however,  that 
this  market  is  still  an  exceptionally  low 
yield  one,  thus  requiring  well  above  aver- 
age load  factors  for  economically  soimd 
operations;  that  even  the  relatively  short 
duration  of  the  present  agreement  has 
demonstrated  Its  efficacy  In  dampening 
excessive  capacity;  that  excessive  capac- 
ity may  require  higher  fares;  and  that 
the  continued  maintenance  of  low  fares 
in  this  market  constitutes  a  serious 
transportation  need. 

Accordingly,  it  is  ordered.  That: 

1.  The  application  of  Eastern  Air  Lines, 
Inc.,  for  approval  of  discussions  regard- 
ing capacity  reductions  in  the  New  York/ 
Newark-San  Juan  market  be  and  it 
hereby  is  approved,  subject  to  the  fol- 
lowing conditions: 

(a)  Discussions  shall  be  held  In  Wash- 
ington, D.C.,  the  hoiu-  and  date  of  such 
meetings  to  be  determined  by  the  dis- 
cussing carriers.  A  notice  of  such  meet- 
ings shall  be  served  upon  the  Civil  Aero- 
nautics Board  ajid  the  persons  stated  in 
the  appendix  at  least  7  calendar  days 
prior  to  such  meetings ; 

(b)  Participation  in  the  discussions 
shall  be  limited  to  carriers  certificated  to 
provide  single-plane  scheduled  service  In 
the  New  York/Newark-San  Juan  market; 

(c)  Representatives  of  the  Civil  Aero- 
nautics Board  and  may  other  local,  State, 
or  Federal  Government  agency;  civic 
trade,  or  consimier  association  or  group; 
any  air  carrier  expressing  an  interest; 
and  the  press  shall  be  permitted  to  attend 
and  view  the  discussions  as  observers; 

(d)  A  full  transcript  shall  be  main- 
tained of  all  meetings,  at  the  expense  of 
the  carriers,  and  a  copy  of  this  transcript 
shall  be  filed  with  the  Board  within  10 
days  after  the  conclusion  of  each  day's 
meeting,  and  shall  be  available  for  pur- 
chase by  any  person; 

(e)  Any  agreement  reached  as  a  result 
of  the  discussions  authorized  herein  shall 


be  filed  with  the  Board  for  approval 
under  section  412  of  the  Act  within  15 
days  of  consummation  thereof,  accom- 
panied by  an  explanatory  statement  and 
a  statement  of  justification,  and  shall  be 
served  on  the  persons  listed  in  the  ap- 
pendix hereto  within  the  same  period: 
Provided,  That  no  agreement  shall  be 
implemented  without  having  been  pre- 
viously approved  by  the  Board. 

I  f  >  Comments  pertaining  to  any  agree- 
ment filed  pursuant  to  subparagraph  (ei 
shall  be  filed  within  20  days  from  the 
date  of  the  filing  of  such  agreement  with 
the  Board; 

(g)  Comments  in  reply  to  any  previ- 
ously filed  document  authorized  to  be 
filed  in  subparagraphs  le)  and  (f)  shall 
be  filed  within  10  days  of  filing  of  such 
document; 

(h)  The  rehef  granted  herein  shall  ex- 
pire within  60  days  of  the  date  of  this 
order  and  may  be  revoked  or  amended 
at  any  time  in  the  discretion  of  the 
Board;  and 

(1)  This  authorization  does  not  extend 
to  discussions  of  rates,  fares,  charges,  or 
inflight  or  other  services  pertaining  to  air 
transportation. 

2.  Copies  of  this  order  shall  be  served 
on  the  persons  named  in  the  attached 
appendix  below; 

3.  The  motion  of  Eastern  Air  Lines. 
Inc.,  to  file  an  otherwise  tuiauthorized 
document  is  granted:  and 

4.  Except  to  the  extent  granted  or  de- 
ferred herein  the  application  and  all 
other  requests  in  this  proceeding  be  and 
they  hereby  are  denied. 

Tliis  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

(SEAL]  Edwin  Z.  Holland.' 


Appendix 


Secretary. 


'  Eastern  has  also  filed  a  reply  to  Delta's 
answer,  accompanied  by  a  motion  to  file  an 
unauthorized  and  untimely  document. 

•  TTie  condltlona  imposed  herein  are  simi- 
lar to  those  contained  In  Order  72-9-13, 
dated  Sept.  6.  1872. 


SERVICE    LIST    PERTAININC    TO    OaDERINC 
PARAGRAPH  2 

All  U.S.  Certificated  Scheduled  and  Supple- 
mental Carriers. 

The  Air  Transport  Association  of  America. 

The  National  Air  Carrier  Association. 

The  Departments  of  Defense.  Justice,  and 
Transportation  and  the  U.  S.  Postal  Service. 

The  City  of  New  Yorl£.  N.Y. 

The  City  of  Newarlc,  N.J. 

The  City  of  San  Juan.  P.R 

The  Commonwealth  of  Puerto  Rico. 

Port  of  New  York  Authority. 

San  Juan  Ports  Authority 

The  Airline  Pilots  Association.  Internaiional. 

The  Aviation  Consumer  Action  Project. 

The  City  of  New  York  Department  of  Marine 
and  Aviation. 

[FR  Doc.73-5119  Filed  3-15-73:8:45  am] 

CITIZEN'S  ADVISORY  COMMITTEE 
ON  ENVIRONMENTAL  QUALITY 

NOTICE  OF   MEETING 

The  Citizens"  Advisory  Committee  on 
Environmental    Quality    will    meet    on 


'Mlnettl.  Member,  dissenting  and  filing 
dissenting  statement  as  part  of  the  original 
docuinent. 
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Maj-ch23.  1973,  at  9:30  a.m.  in  Room  9104 
of  the  New  Executive  Office  Building. 
17th   and   H   Streets   NW.,   Washington. 

The  Committee  advises  the  President 
and  the  Council  on  Environmental  Qual- 
itv  on  matters  pertaining  to  environ- 
mental quality.  The  purpose  of  the  meet- 
ing IS  to  review  pending  Committee 
bu.siness  and  to  consider  Committee  ac- 
tivities for  the  coming  year.  Subjects 
discussed  will  include  legislation.  Com- 
mittee publications,  transportation,  rec- 
reation, and  other  current  environmental 
i.-^sues. 

A  limited  number  of  seats— approxi- 
mately 1.5— will  be  available  to  observers 
from  the  press  and  the  public  on  a  re- 
.scrved.  first-come  basis.  Requests  to  at- 
tend the  meeting  should  be  submitted 
in  writing  or  bv  telephone  no  later  than 
Tuesday.  March  20.  1973,  to  Lawrence 
N.  Stevens.  Executive  Director,  Citizens' 
Advi.sory  Committee  on  Environmental 
Quality.  1700  Pennsylvania  Avenue  NW.. 
Washington.  DC  20006.  telephone  i202« 
223-3040.  Oral  statements  or  question- 
ing of  Committee  members  or  other  par- 
ticipants by  observers  in  attendance  at 
the  meeting  will  not  be  permitted.  Mem- 
bers of  the  public  may  file  written  state- 
ments with  the  Committee  before  or 
after  the  meeting. 

Requests  for  information  should  be 
submitted  to  Lawrence  N.  Stevens  i  ad- 
dress given  above' . 

L.'\v.RENrE  N.  Stevens. 
Exrcutivp  Director,  Citi'ens'  Ad- 
visory Committrc  on  Environ- 
mental Quality 
[FR  Doc  73-5117  Piled  3   15  73.8  45  ami 


DELAWARE    RIVER    BASIN 
COMMISSION 

COMPREHENSIVE  PLAN  RELATING  TO 
THE  TOCKS  ISLAND  AND  DELAWARE 
WATER  GAP  NATIONAL  RECREATION 
AREA 

Notice  of  Public  Hearing 
Notice  is  hereby  civen  that  on  Tluirs- 
day.  March  29.  1973.  the  Delaware  River 
Basin  Commission  will  hold  a  public 
heann!?  on  two  proposed  amendments  to 
its  Comprehen-sive  Plan  relating  to  the 
Tocks  Island  and  Delaware  Water  Gap 
National  Recreation  Area  project.  Texts 
of  the  proposed  amendments  are  at- 
tached The  hearing  will  be  held  In  the 
New  Jersey  Cultural  Center  Auditorium 
(adjacent  to  the  State  Hou.se)  on  West 
SUte  Street  In  Trenton  bi»ginning  at  2 
p.m 

On  September  13.  1972.  the  Governor 
of  New  Jersey  proposed  certain  modi- 
fication-s  to  the  Tocks  Lsland  and  Dela- 
ware Water  Gap  National  Recreation 
Area  project  designed  to  minimize  the 
environmental  impact  on  communities 
and  public  facilities  in  the  surrounding 
area.  The  subject  amendments  respond 
to  two  of  these  proposals.  Hearing  Item 
No.  1  would  modify  the  regional  liquid 
waste  control  system  designed  for  Tocks 
L.land  area,  as  adopted  by  the  Commis- 


NOTICES 

sion  on  March  29.  1972.  Hearing  item  No. 
2  would  conform  the  Commission's  Com- 
prehensive Plan  to  the  limitations  es- 
tablished by  existing  congressional  au- 
thorizations for  recreation  development 
at  the  project. 

Persons  wishing  to  testify  are  re- 
quested to  register  with  the  Secretary  to 
the  Commission  not  later  than  5  p.m.  on 
March  27. 

W  Brinton  Whitall. 

Secretary. 

March  6.  1973. 

Hearin(;   Ivkm  No     1 

A  Resolutloa  to  amend  the  Comprehensive 
Plan  In  relation  to  the  protection  of  water 
(luallty  In  the  Tocks  Island  area 

Whereas,  the  Commission,  on  Miirch  29, 
1972,  Incorporated  In  Its  Comprehensive  Plan 
a  regional  liquid  waste  collection  and  treat- 
ment system  for  the  Tocks  Island  area  based 
upon  plan  Alternative  V  of  the  "Tocks  Island 
Region  EnvlronmentiU  Study"  (TIRES)  pre- 
pared for  the  Commission  by  the  consulting 
firm  of  Roy  F.  Weeton.  Inc  ;  and 

Whereas,  the  State  of  New  Jersey,  on  Sep- 
tember 13.  1972,  proposed  certain  nuxllflca- 
tlons  to  the  Comprehensive  Plan  so  as  to 
provide  for  a  system  of  local  collection  axid 
treatment  facilities  In  Warren  and  Sussex 
Counties  as  generally  described  In  the  ITRES 
report.  Alternative  I;  and 

Whereas,  Joint  technical  studies  by  Com- 
mUslon  staff.  In  consultation  with  State  and 
Federal  water  pollution  contrtil  agencies,  have 
developed  a  modified  water  quality  manage- 
ment plan  for  the  Tocks  Island  .irea  that 
win  afford  adequate  protection  of  the  reser- 
voir and  the  fre«-flowlng  stream.s  within  the 
Delaware  Water  Gap  National  Recreation 
.'\rea-.   now  therefore 

Be  if  resohed  by  the  Del.iware  Kr.er  Biusin 
Commission: 

The  Comprehensive  Plan  i-s  hereby 
amended  by  deleting  the  plans  aiid  policies 
incorporated  therein  on  March  29.  1972,  by 
ftesfjlutlon  No  72  2,  and  substituting  there- 
for a  new  paxt  to  read  as  follows 

Regional  Water  QuALrrT  Manauf-mfnt  Sys- 
tem   Tocks    Island    and    Delaware     Water 
Gap  National  Recreation  Arka 
1.  An  areawlde  waste  treatment   manage- 
ment plan,  based  upon  the  policy  of  protec- 
tion of  the  Tocks  Island  Reservoir  and  free- 
Howlng  stream-s  within  and  adjacent  to  the 
Delaware    Water    Gap    National    Recreation 
Area.  Is  required  and  approved 

2  The  area  to  be  protected  Is  that  portion 
of  the  Delaware  River  Basin  In  Orange,  Pike, 
Monroe.  Northampton,  Sussex  and  Warren 
Counties  atx)ve  the  mouth  of  the  Paulina 
Kill,  Including  the  watershed  of  Paullns  Kill. 
as  described  In  Appendix  K  of  the  TIRES 
report  and  shown  on  a  map  entitled  "Tocks 
Island  Region  Water  Quality  Management 
System."  dal^  February  1973,  which  map  Is 
annexed  hereto  and  made  a  part  hereof. 

3  The  areawlde  waste  treatment  manage- 
ment plan  la  based  upon  (a)  wast*  fiows 
generated  by  development  of  recreation  use 
areas  Inside  the  Delaware  Water  Gap  Na- 
tional Recreation  Area  having  a  combined 
design  capacity  of  42,000  persons  per  day  and 
an  estimated  annual  visitation  of  4  million 
vlsltor-davs.  and  (b)  waste  flows  generated 
outside  til©  Delaware  Water  Gap  National 
Recreation  Area  as  projected  In  Appendix  K 
of  the  TIRES  report  for  the  1980  2000  period. 

4  Except  aa  otherwise  provided  In  thla 
part,  the  level  of  waat«  treatment  required  by 
the  areawlde  waste  treatment  management 
plan  win  be  as  follows: 


A  All  existing  or  proposed  discharges  of 
wastewaters  to  surface  waters  shall  be  reno- 
vated prior  to  such  discharge  by  advanced 
waste  treatment  which  shaU  Include  not  less 
than  95  percent  removal  of  BOD  and  soluble 
phosphorus,  not  later  than  July  1.  1983. 

B.  Land  disposal  of  treated  wastewater,  to 
the  extent  authorized  by  the  areawlde  waste 
treatment  management  plan,  will  follow  sec- 
ondary treatment  Including  disinfection  be- 
fore the  wastewater  Ls  applied  to  the  land. 

C.  The  use  and  development  of  ground- 
waters, and  the  dbposal  of  treated  waste- 
waters Into  the  ground,  will  be  In  accordance 
with  Commission  policy  contained  in  Reso- 
lutions 64  8  and  72  14  dated  September  23. 
1964.  and  December  12.  1972.  respectively. 

5.  The  areawlde  waste  treatment  manage- 
ment plan,  as  delineated  on  the  map  refer- 
enced in  paragraph  2  of  this  part.  Is  as 
follows : 

New  Jersey 

A  Construction  prior  to  closure  of  the 
Tocks  Island  dam  of  public  waste  treatment 
facilities  In  Montague  and  Sandyston  Town- 
ships to  serve  population  centers  tributary  to 
the  reservoir. 

B  Construction  of  public  waste  treatment 
fanUtles  at  the  Sandyston  and  Vancampens 
recreation  use  areas  Inside  the  Delaware 
Water  Gap  National  Recreation  Area  not  later 
than  the  opening  of  each  respective  recrea- 
tion ut.e  area. 

C.  Construction  of  on-site  public  sewerage 
facilities  at  authorlwd  upland  recreation  use 
areas  within  the  Delaware  Water  Gap  Na- 
tional Area  not  later  than  the  development 
of  each  area  Upland  recreation  use  areas  will 
be  served  by  connection  to  subreglonal  plants 
where  feasible  or.  alternatively,  by  on-site 
fanlltles. 

D.  Staged  development  of  waste  collection 
and  treatment  facilities  In  the  Paullns  Kill 
watershed  to  meet  specific  needs  and  sched- 
ules as  thev  develop  Subreglonal  waste  treat- 
ment plants  win  be  located  In  the  vicinity  of 
Newton.  Mlddlevllle.  Blalrstown  and  Colum- 
bia The  level  of  waste  treatment  within  this 
^ubreglon  will  meet  not  less  than  current 
standards  until  July  1.  1983;  thereafter  the 
level  of  waste  treatment  will  be  not  le.ss  than 
the  general  requirements  specified  In  para- 
tzraph  4  of  this  part. 

Pennsylvania 

A  Construction  prior  to  closure  of  the 
Tocks  Island  Dam  of  (a)  Interceptor  .sewers 
.serving  the  region  between  Mllford  and  Bush- 
klll  generally  along  the  allnement  of  relo- 
cated Route  209,  (b)  public  waste  treatment 
facilities  at  Mllford  or.  alternatively,  Busii- 
kiU.  and  (c)  public  waste  treatment  facilities 
at  Matamoras  The.se  treatment  facHltles  and 
the  Interceptor  sewers  will  provide  .service  on 
a  sub-regional  basis  to  adjacent  population 
centers  tributary  to  the  reservoir 

B  Construction  of  public  waste  treatment 
facilities  at  the  Poxono  and  Dlngmans  Creek 
recreation  use  areas  Inside  the  Delaware 
Water  Gap  National  Recreation  Area  not 
later  than  the  opening  of  the  respective  rec- 
reation use  area. 

C  Construction  of  on-site  waste  sewerage 
facilities  at  authorized  upland  recreation  use 
areas  within  the  Delaware  Water  Gap  Na- 
tional Recreation  Area  not  later  than  de- 
velopment of  each  area.  Upland  recreation 
use  areas  wUl  be  served  by  connection  to  sub- 
regional  systems  where  feasible  or,  alter- 
natively, by  on-site  faculties. 

D  Staged  development  of  waste  collection 
and  treatment  facllltlea  In  the  Brodhead 
Creek  watershed  on  a  regional  basis.  A  waste 
treatment  plant  wUl  be  located  near  the  con- 
fluence of  Brodhead  Creek  and  the  Delaware 
River  and  wUl  be  avaUable  for  service  on  » 


FEDERAL  REGISTEB,   VOL.    38,   NO.    51— FRIDAY,   MARCH    16,    1973 


NOTICES 


7139 


regional  basis,  both  within  and  without  the 
Brodhead  Creek  watershed.  Including  the 
Delaware  Water  Gap  National  Recreation 
Area.  The  level  of  waste  treatment  within 
this  Bubreglon  will  be  not  less  than  current 
standards  untU  July  1,  1983;  thereafter  the 
level  of  waste  treatment  will  be  not  less  than 
the  general  requirements  specified  In  para- 
graph 4  of  this  part. 

New  York 

A.  Upgrading  of  the  Port  Jervls  sewage 
treatment  plant  not  later  than  closure  of  the 
Tocks  Island  Dam  to  the  level  provided  for 
In  the  general  requirements  set  forth  In 
paragraph  4  of  this  part.  At  that  time  sewer- 
age service  by  the  Port  Jervls  system  will  be 
provided  on  an  Interim  basis  to  Immediately 
adjacent  areas  within  the  limits  of  existing 
faculty's  capacity,  In  accordance  with  section 
X,  Article  4,  of  the  Comprehensive  Plan  re- 
lating to  reglontd  requirements. 

B.  Prior  to  1995,  In  areas  of  Orange  County 
outside  Port  Jervls,  phased  development  as 
needed  of  small-scale  waste  treatment  plants 
or,  alternatively,  on-site  disposal  imits.  These 


facilities  will  be  designed  so  as  not  to  pre- 
clude poeslble  future  Incorporation  within 
subreglonal  collection  and  treatment  systems. 
C.  After  about  1895,  further  phased  ex- 
tension of  the  Port  Jervls  waste  treatment 
system  Into  a  subreglonal  facility  to  serve 
adjacent  areas  In  Orange  County  or,  alter- 
natively, construction  of  two  new  subreglonal 
waste  treatment  systems  with  a  capacity  of 
about  0.5  mUllon  gallons  a  day  each  In  the 
Neverslnk  subbasln  and  on  the  main  Dela- 
ware River  Immediately  upstream  from  Port 
Jervls. 

6.  The  areawlde  waste  treatment  manage- 
ment plan  outlined  In  paragraphs  4  and  5  of 
this  part  Is  subject  to  further  change  by  the 
Commission  In  order  to  maximize  the  advan- 
tages of  new  technology,  or  adjust  to  changed 
rates  and  patterns  of  growth  In  the  area,  or 
conform  to  new  water  quality  standards;  pro- 
vided, however,  that  any  modification  will 
meet  the  Commission's  overall  policy  of  pro- 
viding protection  to  the  Tocks  Island  Reser- 
voir and  free-flowing  streams  within  and  ad- 
jacent to  the  Delaware  Water  Gap  National 
Recreation  Area. 

7,  The  siting  of  waste  collection  and  treat- 


ment facilities,  and  the  selection  among  al- 
ternative techniques,  will  be  bcwed  upon  en- 
gineering studies  and  environmental  Impact 
reviews  required  by  statute  and  the  Commis- 
sion's regulations.  Such  determinations  will 
be  at  the  discretion  of  the  Commission  and 
win  be  based  upon  the  policy  of  maximum 
feasible  preservation  of  the  natural  physical 
environment  and  the  application  of  sound 
watershed  management  standards. 

8.  Management  of  nonpolnt  sources  of 
liquid  waste  In  the  area,  and  streams  tribu- 
tary thereto,  will  be  In  accordance  with  EPA 
policy  dated  Jantiary  14,  1972,  and  with  ap- 
plicable regulations,  Including  without  limi- 
tation thereto,  erosion  and  sediment  control, 
fertilizer  application  and  land  disposal  of 
animal  wastes. 

9.  Use  of  land  application  techniques  to 
the  extent  provided  for  by  paragraphs  4  and 
5  of  this  part  will  not  conflict  with  soil  suit- 
abUlty  data  and  criteria  contained  In  a  re- 
port entitled  "Potential  Use  of  Spray  Irriga- 
tion In  the  Tocks  Island  Region"  dated  De- 
cember 2,  1972,  prepared  for  the  Delaware 
River  Basin  Commission  by  William  E.  Sopper 
and  Louis  T.  Kardos. 
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TOCKS  ISLAND  REGION 
Wafer  Quality  Monagement  System 

February  1973 

DELAWARE    RIVEK    BASIN    COMMISSION 


Hearing  Item  No.  2 

A  Resolution  amending  the  Comprehensive 
Plan  with  regard  to  recreation  development 
at  the  proposed  Tocks  Island  Reservoir  and 
Delaware  Water  Gap  National  Recreation 
Area. 

Whereas,  the  Tocks  Island  Reservoir  and 
the  Delaware  Water  Gap  National  Recreation 
Area  were  authorized  by  Congress  In  1962 
(Public  Law  86-624),  and  1S65  (Public  Law 
89-168).    respectively,    and    have    been    In- 


cluded as  part  of  the  CommLsslon's  Compre- 
hensive Plan;  and 

Whereas,  the  Delaware  River  Basin  Com- 
pact (75  Stat.  688)  provides  for  the  use  of  the 
Commission's  Comprehensive  Plan  as  a 
means  of  coordinating  state  and  federal  In- 
terests In  projects  having  a  substantial  ef- 
fect on  the  basin's  water  resources  eind  this 
authority  is  recognized  by  Public  Law  89- 
168;  and 

Whereas,  the  Commission  desires  that  de- 


Figure  1 

velopment  of  recreation  at  the  Tocks  Island 
and  Delaware  Water  Gap  National  Recreation 
Area  project  shall  proceed  In  closest  con- 
sonance with  Federal  and  State  policies  re- 
lating to  the  protection  of  the  natural  en- 
vironment; and 

Whereas,  the  National  Park  Service  and  the 
VS.  Army  Corps  of  Engineers,  In  consulta- 
tion with  the  CoramlBslon,  have  prepared  a 
program  designed  to  implement  the  master 
recreation  plan  for  the  area  to  the  full  cxt«nt 
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of  esUtLu^  congressional  authorlzatloua  ^nd 
u>  prot*ct  the  natural  envlromnent  of  tbe 
area  from  adverse  project  Impact*;  now 
therefore 

Be  it  resolved  by  the  DeUwmre  Rlvw  BMtn 

S*>'-uoti  VI  Part  5,  Paragraph  (4),  of  the 
Co-npreheiisive  P'.a:i.  relating  to  recreation 
deveMpir.cn-.  at  the  Took.  Island  Reservoir 
and  Delaware  Water  Gap  National  Recreation 
Area  is  amended  and  supplemented  to  read 
ii-ii  follows' 

|^)   Rr^naUon    TV.e  To'--:=i  Island  Reservoir 
area  nrd  Delaware  Water  Gap  National  Reo- 
rea'ion  Area  together  w-iU  provide  recreation 
caparitv   to  arcomm.xlate  4   mill  ton   visitor- 
davs  annually  u:<.der  exLstii.E;  aMthonTatlon.s 
(^)72i    Studies  bv  the  Na'ional  Park  Semre 
demons-rate  that  recreation  benefit,,  at  tlie 
project   will    be   of   widespread   r»«;!onal    and 
natl'wal     sli3;nlflcar.ce      AccordlnKly.     projct 
lands  are  bemsr  developed  under  Ptiblic  Law 
89-158  as  the  Dela-.vare  Water  Gip  NaMonal 
Recreation   .'^ea    The   lands   beltii^   acquired 
for  recreatioti   will  retain   ihe  shore  area  in 
public  ownership  and  will  provide  space  f^r 
development  of   ,i^'iiifi'-ant   recreation  areas 
The   outstanding    scenic    and   recreation    re- 
sources of  the  pro'ect  wll!  thus  be  preser\-ed 
In  public  trust   Vanon.^  facilitle«  wiH  be  pro- 
vided for   l-dav  outintrs  as  well   as  campiriR 
Operation   of   the   project   will   con.v.der   the 
fishlniT   requirements  of   the   Impoundiiients 
and    the    flow   reqir-m-n's    f.>r    the    stream 
fisheries   downs-ream   from   the  dam    Facili- 
ties will  be  provided  for  movina;  anadromous 
fish   above    the   dam    and   consideration    will 
be  civen  to  a'lu'nieiitln^  flows  In  the  month 
of  OC.ber  for  the  puqjo^e  of  movinc;  youna; 
fish    popvilatlons    thr->i!E»h    the    zone    of   low 
div>lved    oxygen    in    the    Delaware    estuary 
Hun'iri:    wUl    be    permitted    durln^^    appro- 
priate season  and  In  accordance  with  reason- 
able   regulation    to    a.--iire    p'lblic    safety     A 
speciflc  program   f  T  development   of  recrea- 
tion use  areas  and  facilities  is  delineated  on 
a   map  entitled   "Tocks   I.^land  Like^Dela- 
ware  Water  Gap   Na'lor.al  Peer  a' ion  Area" 
dated  March  5,  1973,  and  on  file  in  the  ofTices 
of    the    Delaware    R.ver    B-vstn    Commission. 
This  program  will  be  scaled  to  a  tot«l  desitjn 
capacity   of   not  more   than   42  ooo   per^is. 
which   13  calculated   to  re  ult   in  the  maxi- 
mum annual   vLsitor  l>md  of  not   m.re  than 
4    mUlion    person-davi     Any    additional    de- 
velopment nf  recro.it.  )n  '.i.>e  .irea-s  and  facili- 
ties shall  no*  pn-)ceed  wt'h  mt  firther  amend- 
ment of   the   Compreheiusive   Plan   and   =u'-h 
action  by  the  CoagretoS  m  may  he  nquired 
rFR  DOC73-5024  Filed  3    15   73:8  45  am] 
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CHARLES   W.    JOBBINS.   ET  AL. 

Construction  Permits;  Modifying  Oral 
Arguments 


In  regard  app;icatlon.s  of  Charles  W. 
Jobbin-s.  Co-ta  Me-a-Ne'.vt)ort  Beiirh, 
Calif..  Docket  No.  15752,  File  No.  BP- 
16157;  Good.^on-Todnrni  Broadcast  nic;. 
In"..  Pa.>ade:ia.  CaUf..  Docket  No  15754, 
File  No  BP-16151}:  Orar.ce  Radio.  Inc., 
F\illeiLon.  CaJif..  Docket  No.  15755,  FUe 
No.  BP-16160:  Pacific  Fine  Music.  Inc., 
Whitlier,  Calif..  Docket  No.  15756.  FUe 
No.  BP-16161:  C  D  Funk  and  Georeie  A. 
Baron,  a  partnership  doing  bu.sine.s.s  a.s 
Topanga  Malibu  Broadcasting  Co..  To- 
pansa.  Calif..  Docket  No.  15758.  File 
No.  BP-16164;  Robert  S.  Morton,  Arthur 
Hamsch,  Macdonald  Carey.  Ben  F. 
Smith.  Donald  C.  McBain.  Robert  Breck- 
ner.  Louis  R.  Vlncenti,  Robert  C.  Mar- 
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dlan.  James  B.  Boyle.  Robert  M.  Vail- 
lancourt  and  Edwin  Earl,  doing  business 
as  Crown  City  Broadcasting  Co..  Pasa- 
dena, CaUf.,  Docket  No.  157«J2.  FUe  No. 
BP-l'6168:  Voice  In  Pasadena.  Inc.. 
Pasadena.  CaUf..  Docket  No.  15764.  File 
No.  BP-16172:  Western  Broadcasting 
Corp..  Pasadena.  CaUf..  Docket  No. 
15765.  File  No.  BP-16173;  Pasadena 
Broadca-sting  Co.,  Pa.'>adena.  Calif.. 
Docket  No.  15766.  File  No.  BP-16174: 
for    construction    permits.    iSce    38    FR 

4802.1 

1.  Before  the  Cornmij^ion  for  cois^ia- 
eration  is  a  request   filed  on  -Mairh   1. 
1973  by  Goodson-Todman  Broadca.stinp:. 
Inc..  that  the  Comnm.sion'.s  order  sched- 
uling oral  argument  in  this  ca.se   i  FCC 
73-164.  released  FebruaiT   15.   1973 »    be 
modified  to  permit  each  of  the  parties 
to  reserve  a  portion  of  its  allotted  time 
for    rebuttal.    Good.son-Todman    a.-..sert.s 
that  the  parties  to  this  proceeding  repre- 
sent divergent  views  as  to  several  points 
upon  which  argument  will  be  presented: 
that  parties  scheduled  to  argue  early  in 
the  proceeding  will  be  at  a  di.slinct  dis- 
advantage because  the  parlies  who  fol- 
low will  be  in  a  position  to  rebut  points 
rai.scd  bv  those  who  precede  them  but 
those  scheduled  for  earlier  presentations 
will  have  no  opportunity  to  reply. 

2.  We  find  that  there  is  merit  to 
Good.son-Todmans  contention  and  that 
its  request  should  be  granted.  E^ch  of 
the  parties  who  is  authorized  to  present 
oral  argument  in  this  proceeding  will 
therefore  be  permitted  to  reserve  a  max- 
imum of  fifteen  (15)  minutes  of  il.=!  al- 
lotted time  for  rebuttal.  In  view  of  this 
modification,  however,  we  believe  that 
all  of  the  principal  arti'iments  of  the 
parties  .should  be  presented  on  Monday. 
March  19.  1973.  and  all  rebuttals  on 
Tuesday,  March  20.  1973. 

3  AccordiTKjlv ,  it  is  orchr,'d.  That  our 
order,  FCC  73-164.  released  February  15. 
1973.  which  schedules  oral  ar:'ument  In 
this  proceeding  i.>  modified  in  tiic  iollo'.\ - 
ing  respects: 

lai  Tlie  principal  .iru'umen;  of  v.ich  of 
the  parties  authorized  lo  present  an  oral 
argument  in  this  proceeding  shall  be 
made  on  Monday.  March  19.  1973;  and 
that  the  presentation  of  arguments  shall 
commence  at  9  am.  in  the  order  specl- 
nied  in  our  FebruaiT  15,  1973,  order,  ex- 
cept that  Donnelly  C.  Reeves  'KPOP) 
shall  arifiie  after  Pasadena  Broadca.5ting 
Co  ; 

<h>  Each  of  tlio  said  parties  is  author- 
ized to  re.servf  a  niaxi:num  of  fift.^en  >  15  i 
minutes  of  it-:  allotted  time  for  rebuttal; 
and 

(C  Rebuttal  .TrtiUinen'.s  ^liall  Ik?  made 
on  Tuesday.  March  20,  1973,  commenc- 
ing at  9  a.m..  In  the  same  order  as  that 
specified  for  the  presentation  of  the 
parties'  principal  argumeiiLs. 

Adopteci:  March  7,  1973. 
Released;  March  9, 1973. 

Federal  CoMMfNirATiONS 
Commission,' 
(SEAL]  BenF.  Waple. 

Secretary. 
(FRDoc.7a  5098  Filed  3  15  73.8:45  am) 
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WESTERN  COMMUNICATIONS.  INC..  AND 

LAS  VEGAS  VALLEY  BROADCASTING,  INC. 

Memorandum  Opinion  and  Order  Enlarging 

Issues 

In  regaixl  applications  of  Wa-tt-rn 
Coiuinunication-s.  Inc.  'KORK-TV'  Las 
Vcsas.  Nev.  Docket  No.  19519.  File  No. 
BRCT-327;  for  renewal  of  licen.>e;  U^s 
Vegas  Valley  Broadcasting  Co..  I>as 
Vegas,  Nev.,  for  construction  iiei-mit  fur 
new  television  broadcast  station.  Docket 
No  19581,  File  No  BPCT-4465; 

1.  Western  Communications.  Inc.'s 
(Western!  application  for  renewal  of  li- 
cen.se  for  Television  Station  KORK-TV. 
Las  Vegas  Nev.  was  designated  for  hear- 
ing by  Commission  Order  FCC  72-503  '  38 
FR  1530>.  released  June  12,  1972.  37  FR 
12346.  to  determine  whether  it  had  en- 
gaged in  certain  fraudulent  billing  prac- 
tices. There  was  also  pending  at  that 
time  a  mutually  exclusive  application  for 
a  now  televL^ion  station,  filed  by  Las 
Ve.  IS  Valley  Broadcasting  Co.  i  Valley. 
The  Commission,  by  Order  FCC  72-767. 
relea.sed  September  1.  1972,  37  FR  19670. 
redesi:;naled  Western's  application  and 
Valley's  ai>plicatlon  for  con-olid.ited 
hearing  on  the  issues  previously  dc^i-i- 
nated  a.s  to  Western  and  on  a  .standard 
comparative  issue.  Western  lia.>  now  filed 
a  motion  to  enlarge  the  i^.sueK  as 
follows; 

1  T.>  deleru.n.e  wl.eMier  a  loan  o.mmit- 
ment  from  the  Nevada  Sidle  B.uik  h.xs  l>een 
withdrawn  and.  If  s.-.  whether  La.-?  Vega.s 
VHllcy  Broadcasting  Co  (a)  Is  nn.in.'lally 
cinalltled.  (h)  has  niisrepre.ented  fa.Ms  to 
the  C.>nimt.s.>iion  cncernlng  the  exUten'-e  <>f 
the  loan  c-ommitment.  and  (o)  failed  to 
comply  f.lih  5  1  G5  of  the  CommUsions  rules 
l.y  n."il  rep<.r'.i:!P:  U.e  wi'hdrnwal  of  tlie 
loan  cominltmcn'. 

2  To  deternilne  whether  La3  Ve^-as  Valley 
Br  .  id'-a.stiii?  Co.  will  be  ahle  to  ohtaln.  or 
ha.s  rea.s.nialjle  expe'.-ta'ioiig  of  heini;  able 
Uj  obtain,  an  NBC  network  ami la* ion  as  pr-- 
p.,s,><l  in  lu-i  applica'i.iti.  and.  if  not.  wheMier 
Lis  Vegas  Valley  Broadca-stlng  Co  la)  has 
misrepresented  fact.s  lo  the  Commission  on- 
reriiine  the  existence  of  an  amilatlon  agree- 
ment wi'.h  the  NBC  Televl-slon  Network,  i  ■.) 
can  effe'-tuatc  Its  program  propoaaU.  and 
(r|   U  financlallv  qnal'-fled; 

3  To  determine  tl.e  fAcls  and  circum- 
stance-s  svirronnding  the  criminal  cmivk-- 
tions  of  Sam  Cohe:..  a  Director  and  snh- 
■;r-riber  to  at  lea.sl  10  percent  of  the  stock  of 
L.vs  Ve<?a.s  Valley  Broad.  ,xs- in?  Co  .  for  viola- 
tion of  the  Internal  Revenue  C'>de  by  fUtuB 
a  fal-e  v.iicerii'.i;  excise  tax  return  i2G  U  S  C. 
72(17  I  and  for  bookmaklrs.  In  viola' ion  of  •he 
California  ftambllng  laws,  whether  La.s  Ves  is 
Valley  Bro.ulca.tiiis  Co.  should  have  la- 
farmed  the  Commi.sslon  of  snch  fact.s  and  clr- 
cMm^tances,  and  whe'her  La.s  Vega.s  Valley 
Br-i.wlciv.'un;  Co.  i.s  le«aHy  qualified  t...  be  a 
licen  -ee; 

4  To  determine  wi*h  respect  to  Las  Vc-gfi.s 
VaKev  Briadcastlng  Co  : 

a  Whether.  If  the  l-.an  coinnufment.  it 
relies  on  from  the  Nev.ida  .State  B.u-.k  has 
not  been  withdrawn.  La.^  Vettas  Valley  Broad- 


'  Commis.sloner  Reld  ah.sent. 


'  The  motion  was  filed  •  v.  Oct  r,.  1972  La  . 
Vegas  Valley  Br  .ad  a."  ii.R  Co,  filed  lt*i  .'l>- 
po.sltlon  NOT.  27.  The  Broadcast  Bureau  fu.M 
^MBmento  on  Nor.  14,  191t  and  W«.tem  filed 
lU  reply  Dec.  21,  1»7«.  On  Feb  26,  1973,  L«.s 
VcKM  flJed  »  motion  for  leave  to  fi.e  a  re- 
mp^.  which  wUl  bo  denied.  Infra,  and  a 
response  to  reply  which  will  be  dismU^ed 
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casting  Co.,  is  able  to  meet  the  termB  and 
conditlone  of  the  proposed  lo»n; 

b.  Whether  stock  eubecrlbers  Harry  B. 
FightUn.  Aaron  S.  Gold.  Addellar  D.  Ouy, 
Eugene  L.  Bllrshbaum.  James  B.  and  Marie  E. 
McMillan.  James  E.  Rogers.  Elizabeth  W. 
Scott,  and  Clark  Henry  Tester,  are  finan- 
cially qualified  to  meet  their  respective  stock 
subscription  commitments; 

c.  To  what  extent  Las  Vegas  Valley  Broad- 
casting Co..  proposes  to  rely  on  credit  from 
RCA; 

d.  Whether  the  estimated  revenues  are  rea- 
sonable In  light  of  the  absence  of  an  NBC 
affiliation  agreement  and  any  reasonable  ex- 
pectation of  Buch  an  affiliation; 

e.  Whether  the  estimated  costs  of  con- 
struction and  operation  are  reasonable,  In 
view  of  the  omission  of  subetantlal  Items  of 
expense  and  the  absence  of  an  NBC  affiliation 
and  any  reasonable  expectation  of  such  an 
affiliation. 

f.  Whether,  In  view  of  the  evidence  ad- 
duced pursuant  to  this  Issue  and  pursuant 
to  Issues  1,  2.  6,  and  6.  Las  Vegas  Valley 
Broadcasting  Co,  Is  financially  qualified  to 
construct,  own.  and  operate  the  proposed 
television  broadcast  station; 

5.  To  determine  whether  Las  Vegas  Valley 
Broadcasting  Co.  has  proposed  adequate 
studio  and  office  facilities,  and.  If  not, 
whether  It  can  effectuate  Its  proposal; 

6.  To  determine  with  respect  to  the  trans- 
mitter site  proposed  by  Las  Vegas  Valley 
Broadcasting  Co.: 

a.  Whether  the  necessary  rights  of  access 
to  the  site  can  be  obtained  and.  If  so,  on  what 
terms  and  conditions; 

b.  Whether  the  site  is  suitable  for  use  as 
proposed; 

7.  To  determine  whether  the  plans,  if  any. 
which  Las  Vegas  Valley  Broadcasting  Co.  has 
made  to  comply  with  the  Commission's  equal 
employment  opportunity  requirements  are  in 
fact  adequate  to  comply  with  those  require- 
ments: 

or.  If  the  foregoing  Issue  Is  not  designated. 

To  determine  on  a  comparative  basis  the 
significant  differences  between  the  appli- 
cants with  respect  to  the  plans  made  by  each 
applicant  to  comply  with  the  Commission's 
equal  employment  opportunity  require- 
ments; 

8.  To  determine  whether  Las  Ve(?as  Broad- 
casting Co.  has  failed  to  maintain  Its  local 
public  file  In  compliance  with  i  1.626  of  the 
Commission's  rules; 

9.  To  determine  whether  Las  Vegas  Valley 
Broadcasting  Co.  has  violated  i  1.513(b)  of 
the  Commission's  rules  In  connection  with 
an  amendment  to  Its  application  that  was 
filed  October  26.  1971; 

10.  To  determine  whether  Las  Vegas  Valley 
Broadcasting  Co.  haa  demonstrated  such 
Ineptnees  and  or  failures  to  comply  with 
i%  1.B14  and  1.65  of  the  Commission's  rules 
aa  to  warrant  disqualification  of  Las  Vegas 
Valley  Broadcasting  Co.  to  be  a  licensee  of 
the  Commission: 

11.  To  determine  whether  In  light  of  the 
evidence  adduced  under  the  preceding  Issues, 
Las  Vegas  Valley  Broadcasting  Co.  Is  quali- 
fied to  be  a  licensee  of  the  Commission; 

12.  To  determine  In  the  event  that  it  is 
concluded  that  Las  Vegas  Valley  Broadcast- 
ing Co.  Is  not  disqualified  to  be  a  licensee  of 
the  Commission,  what  Impact,  If  any.  the 
evidence  adduced  under  the  preceding  Issues 
would  have  ujxjn  Its  comparative  evaluation. 

Issues  With  Respect  to  Valley's 
Loan  Commitment 

2.  Valley  proposes  to  rely  to  a  sub- 
stantial extent  on  a  $1  million  loan  from 
the  Nevada  State  Bank.  Western  con- 
tends that  this  commitment  has  been 


withdrawn  and  that  Valley  has  been  so 
advised  by  the  Bank.  In  support  of  this 
contention.  Western  submits  an  affidavit 
from  Mr.  Fred  W.  Smith,  executive  vice 
president  of  Don  Rey,  Inc.*  In  that  affi- 
davit Mr.  Smith  states  that  on  Septem- 
ber 5.  1972,  Mr.  Harley  Harmon,  presi- 
dent of  the  Nevada  State  Bank  of  Las 
Vegas  stated   to   him  that  the  Nevada 
State  Bank  had  withdrawn  its  $1  million 
loan  commitment  to  Las  Vegas  Valley 
Broadcasting  Co.  and  that  a  letter  ad- 
vising Las  Vegas  Valley  Broadcasting  Co. 
of  the  withdrawal  had  been  sent  by  the 
Bank.  In  a  later  telephone  conversation. 
Smith   continues,    Harmon   told   Smith 
that  he  could  not  find  the  letter  but  that 
Las  Vegas  Valley  Broadcasting  Co.  had 
been  advised  of  the  withdrawal  verbally. 
Smith  further  states  that  he  had   re- 
quested Harmon  to  sign  an  affidavit  con- 
cerning Nevada  State  Bank's  withdrawal 
of  its  loan  commitment  to  Las  Vegas  Val- 
ley Broadcasting  but  Harmon  declined  to 
sign    such    an    affidavit    until    he    had 
checked  with  his  counsel;  Mr.  Harmon 
then  left  the  city  for  an  extended  visit 
but  instructed  Smith  to  check  with  his 
counsel  on  the  matter.  Smith  further  as- 
serts that  he  had  made  repeated  requests 
of  Mr.  Harmon's  counsel  but  he  has  not 
been  provided  with  such  an  affidavit  nor 
has  Mr.  Harmon  or  his  counsel  declined 
to  provide  one.  Finally,  Smith  notes  that 
a  copy  of  his  affidavit  is  being  served  on 
Harmon.  Western  contends  that  in  view 
of  this  state  of  affairs,  issues  to  deter- 
mine whether  or  not  the  loan  relied  upon 
by  Valley  will  be  available  to  it  and  also 
issues  to  determine  whether  Valley  has 
failed  to  report  a  substantial  change  of 
decisional    significance    as   required   by 
§  1.65    of    the    Commission's    rules    or 
whether   it   has   deliberately   misrepre- 
sented facts  to  the  Commission  must  be 
added  to  this  proceeding. 

3.  Thus  showing  by  Western  does  not 
warrant  the  addition  of  the  issues  re- 
quested. Section  1.229  of  the  Commis- 
sion's rules  requires  that  allegations  be 
supported  by  affidavits  of  persons  with 
personal   knowledge   of   the   facts.   Mr. 
Smith's  affidavit  is  clearly  hearsay.  More- 
over. Valley's  opposition  is  supported  by 
an  affidavit  of  Mr.  James  E.  Rogers,  its 
president,  who  states  that  he  is  fully  fa- 
miliar with  all  aspects  of  the  loan  com- 
mitment from  Nevada  State  Bank,  that 
he    personally    arranged    for    the    loan 
commitment,  and  that  he  has  not  been 
advised  that  the  commitment  has  been 
withdrawn  and  has  not  had  any  contact 
with  any  officer  of  the  bank  concerning 
this  matter.  We  cannot  accept  the  Bu- 
reau's suggestion  that  even  though  the 
Smith  affidavit  does  not  comply  with  the 
requirements  of  the  Commission's  rules. 
Western  has  raised  sufficient  questions  to 
warrant  the  inclusion  of  an  issue  to  de- 
termine whether  the  loan  will  be  avail- 
able to  Valley.  Nor  are  we  persuaded  by 
Western's     suggestion     that     Valley's 
failure  to  submit  a  current  letter  of  com- 


mitment from  the  bank  justifies  a  pre- 
sumption that  the  bank  has  withdrawn 
its  commitment. 

The  Network  Affiliation  Issue 

4.  Western  points  out  that  Valley  has 
reported  to  the  Commission  that  It  will 
operate  as  an  NBC  affiliate.  Yet,  peti- 
tioner asserts.  Valley  has  not  discussed 
the  possibility  of  affiliation  with  NBC  or 
any  of  its  officers  or  directors.'  Moreover, 
Western  contends  that  NBC  would  not 
even  consider  a  request  for  a  network 
affiliation  before  the  applicant  has  a  con- 
struction permit  from  the  Commission. 
Western  arpues  that,  since  there  are  four 
operating  VHF  broadcasting  stations  in 
Las  Vegas,  Valley  has  no  real  assurance 
that  it  will  have  any  network  affiliation 
whatsoever.  Petitioner  contends  that, 
since  Valley's  entire  programing  propos- 
al and  a  very  substantial  part  of  its  fi- 
nancing proposal  is  dependent  upon  the 
acquisition  of  an  NBC  affiliation,  an  issue 
should  be  specified  to  determine  (a) 
whether  Las  Vegas  has  misrepresented 
facts  to  the  Commission  concerning  the 
existence  of  an  affiliation  agreement  with 
NBC  Television,  or  (b)  whether  It  can 
effectuate  its  program  proposal  without 
a  network  affiliation  and  (c)  whether  It 
Is  financially  qualified.  Both  Valley  and 
the  Broadcast  Bureau  oppose  the  addi- 
tion of  such  an  issue.  They  contend  that 
Valley  does  not  puiT>ort  to  have  a  net- 
work affiliation  acreement  but  that  the 
representation  in  its  application  Is 
merely  a  proposal.  Furthermore,  they 
contend  that  in  the  circumstances  of  this 
case,  i.e.  where  Valley  seeks  the  facilities 
of  an  existing  station  which  Is  now  an 
NBC  affiUate,  Valley  can  reasonably  ex- 
pect to  obtain  such  an  affiliation. 

5.  It  is  clear  from  the  documents  filed 
by  Valley  that  it  does  not  now  have  a 
firm  network  affiliation  agreement. 
Moreover,  in  the  circumstances  of  this 
case,  there  is  no  real  assurance  that  Val- 
ley will  in  fact  be  able  to  obtain  a  net- 
work agreement.  Since  there  are  four 
VHF  stations  in  operation  In  Las  Vegas, 
it  is  entirely  possible  that  NBC  could 
choose  to  affiliate  with  one  of  the  other 
operating  stations.  Moreover,  it  is  equally 
possible  that  the  other  networks  might 
well  choose  to  affiliate  with  the  other  op- 
erating stations,  thus  leaving  Valley  to 
operate  an  independent  station.  Such  a 
change  in  circumstances  may  well  have  a 
very  substantial  effect  on  Valley's  ability 
to  meet  its  financial  obligation  and  its 
abihty  to  effectuate  its  proposed  pro- 
graming. In  these  circumstances,  the 
Board  will  add  an  issue  to  determine 
whether  Valley  can  reasonably  expect  to 
obtain  a  network  affiliation  and  to  ascer- 
tain, should  such  a  station  not  be  affili- 
ated with  a  network,  the  effect  on  Val- 
ley's financial  qualifications  and  its  abil- 
ity to  effectuate  its  proposed  program- 
ing. We  do  not  believe,  however,  that  a 
misrepresentation   issue   regarding   this 


•Don  Rey,  Inc.,  is  the  parent  company  of 
Western  Communications,  Inc. 


•This  assertion  Ls  supported  by  an  a.fidavlt 
of  Donald  J.  Mercer,  vice  president  for  station 
relations  of  NBC. 
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matter  is  warranted  since  Valley  did  not 
represent  that  it  already  had  an  affilia- 
tion a>:;reement.  and  the  good  faith  of  Its 
proposal  to  obtain  such  an  agreement 

has  not  been  ciiallenged. 

ISSIE  CONCERNING  THE  CONVICTIONS 

or  Sam  Cohen 

6    Western  alleges  that  in   1940.  Sam 
Cohen    a  principal  of  VaUey.  entered  a 
plea  of  ^liltv  to  a  charge  of  bookmaking, 
a  violation  of  the  California  gambling 
1  iws    and   was  sentenced  to  50  days   m 
prison  or  a  $1,000  fine,  and  that  Cohen 
m  fact  paid  the  fine.  Moreover.  Western 
alleges  that  on  September  25,  1964,  Cohen 
entered  a  plea  of  nolo  contendere  to  an 
alleged  violation  of  the  Internal  Revenue 
Code  for  filing  a  fal.se  gambling  Federal 
excise    t-ax   return,    and   that   Cohen    m 
fact  paid  a  $1,000  fine  for  this  offense. 
Neither    of    these    criminal    convictions 
were  disclo.sed  in  Valley's  application,  pe- 
titioner   poinUs    out.    Western    contends 
that   Cohen   should   have   reported   this 
information    pursuant    to   the   require- 
ments of  FCC  Form  301.  section  II.  para- 
grai)h  10'd>.  which  asks: 

Hii  tlie  applicant  or  atiy  p:\rty  to  thla 
application  been  foind  guUty  by  any  court 
of  I  n  any  felony.  i2)  anv  crime,  not  a  felony. 
'n-ol-.-Su;;'  inrrml  ftrp;-'id-.  li  l  the  vl<:^laU'.n 
of  any  State,  tem'oriiU  or  local  law  relating 
to  unlawful  lotteries,  restr-ilnts  and  monopo- 
lies and  combinations,  rontrarl.s  or  agref- 
nienls  m  restraint  of  trade,  or  (4)  using  un- 
f.tir  metaods  of  c->nipe*. Ition^ 
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documentation  the  Issue  should  be  added. 
8.  The  requested  Issue  will  not  be 
added  by  tlie  Board.  Valley  has  demon- 
strated that  the  1940  Califomla  convic- 
tion is  rK)t  a  violation  of  the  state's  lottery 
laws.  Moreover,  the  Board  is  satisfied  by 
Valley's  explanation  of  the  circiunstances 
surrounding  Cohen's  nolo  contendre  plea 
in  the  false  gambling  excise  Ux  return 
case  that  Valley's  faUure  to  regard  this 
conviction  as  a  crime  Involving  moral 
turpitude  was  not  unreasonable  and  that 
an  evidentiary  inquiry  Into  this  matter 
would  not  be  decisive  as  to  Valley's 
qualifications. 
The  General  Financial  Qualifications 

Issue 
the  .\bil1ty  of  valley  to  comply  with 

TERMS     or     THE     BANK     LETTER 


We.tem  contends  that  the  California 
bookmaklng  offen.-^e  falls  within  the  scope 
of  the  Commission's  reque.st  for  infor- 
m.ition  concerning  violations  of  the 
State,  territorial,  or  local  law  relating 
to  unlawful  lotteries  and  that,  while  the 
Federal  conviction  for  filing  a  false  gam- 
bling tax  return  does  not  constitute  a 
lelonv.  It  must  fall  within  the  definition 
of  a  cnme  involving;  moral  turpitude; 
thus  it  should  have  been  reported. 

7.  In  opposition.  Valley  contends  that 
the  informanon  with  respect  to  Cohen 
was  not  reported  because  neither  crime 
was  a  felonv.  neither  involved  moral  tur- 
pitude,  and   neither  was   a   violation   of 
unlawful  lottery  laws.  Valley  points  out 
that  at  the  time  of  Cohen's  conviction 
for  bookm.aking.  the  SUte  of  California 
liad  a  separate  and  distinct  section  of  Its 
code  dealing  with  lotteries  and  that  book- 
making  does  not  fall  within  the  defini- 
tion of  a  lottery  in  the  State  of  Cali- 
fornia. With  respect  to  the  filing  of  a 
false  excise  tax  retuni.  Valley  contends 
tint  It  was  not  a  cnme  involving  moral 
turpitude,    that    the    Internal    Revenue 
Service  brought  the  action  as  a  mi.>>de- 
meanor  becau.se  the  false  return  wa.s  the 
result  of  a  clerical  error  rather  than  any 
deliberate  attempt  on  the  part  of  Cohen 
to  evade  the  payment  of  tax.  and  that 
the  nolo  contendere  plea  Indicate*!  that 
all  the  parties  Involved  agree  that  the 
allegations  Involved  were  not  such  that  a 
full  trial  was  neces.sary.  For  these  rea- 
sons. Cohen  did  not  report  the  violations 
concerned.  The  Bureau  In  Its  comments 
suggests  that  since  Western  has  sup- 
ported Its  allegations  with  appropriate 


9.  Western  contends  that.  a.s  a  condi- 
tion precedent  to  the  Issuance  of  Its  loan, 
the  principals  of  Valley  must  have  paid 
in    $200,000    of    unencumbered    capital. 
Further,  Western  notes  that  the  VaUey 
application  does  not  show  what  collateral 
would  be  available  to  meet  this  require- 
ment Petitioner  points  out  that,  as  of  the 
date  of  its  petition.  $92,000  of  tlie  $200.- 
000  proposed  to  be  paid  by  the  principals 
had  already  been  paid  in;  that  of  this 
amount    $45,000    has    already    been    ex- 
t)ended  in  orpiuiizational  costs;  and  that 
Valley  estimates  that  its  legal  costs  will 
amount  to  $175,000.  Thus,  Western  con- 
tends, the  paid  in  capital  cannot  be  used 
to  meet  the  $200,000  collateral  require- 
ment   Moreover,  Western  contends  that 
the  equipment  which  Valley  proposes  to 
purchase  for  it-s  station  cannot  serve  as 
collateral  bcc;n!-c  it  1^  to  be  purcha.scd 
on  credit   and   v.  ill   be  encumbered    to 
assure  the  pa\  m  .'nt  of  the  balance  due  on 
the    purchase    price.    In    the.se    circum- 
-stances.  West«rn  artrues  tliat  even  if  the 
loan   commitment  has   not   been    with- 
drawn as  It  contends.  Valley  will  not  be 
able  to  produce  the  necessary  $200,000  in 
unencumbered  capital.  Western  also  con- 
tends that,  even  If  Valley  is  able  to  meet 
the  collateral  requiremenU,  the  loan  may 
not  be  available  because  the  commitment 
letter  refers  to  a  corresponding  bank  that 
would   participate   in   the  loan   without 
Identlfving  that  bank  or  advancing  any 
commitment  from  it  to  participate  In  the 
proposed  loan, 

10  In  opposition.  Valley  argues  that 
the  Commission  found  It  financially 
qualified  and  that  Western  has  advanced 
no  evidence  that  It  Is  not  so  qualified 
or  that  the  bank  loan  will  not  be  avail- 
able to  it.  Particularly.  Valley  argues 
Uiat  Western's  concept  of  unencumbered 
collateral  is  not  warranted  by  the  terms 
of  the  commitment  letter  which  does  not 
.specify  the  nature  of  the  coUateral 
which  will  be  required  at  the  time  the 
loan  Is  Uken  down.  Nor  Is  the  absence 
of  a  specific  commitment  on  the  part  of 
a  particular  corresponding  bank  neces- 
sary for  the  validity  of  the  loan  commit- 
ment. Valley  urges.  The  Bureau  notes 
that  the  bank  loan  Is  an  essential  part 
of  Valley's  proposed  financing  plan  and 
agrees  that  Valley  may    not  have  the 


necessarj-    $200,000     in    unencumbered 
capital  as  collateral  for  the  loan. 

11.  An  issue  inquiring  into  the  avail- 
ability of  the  bank  loan  will  be  added. 
It  Is  not  clear  precisely  what  the  bank 
wUl  require  by  way  of  collateral  nor  is 
It  apparent  what  unencumbered  col- 
lateral Valley  will  have  available.  Since 
the  loan  is  essential  to  VaUey's  financial 
qualifications,  an  is.sue  to  clarify  the 
matter  is  appropriate. 

ABILfTY   OF    western's   STOCK   SUBSCRlDErS 
TO  MEET  THEIR   COMMITMENTS 

12    Western  aiso  contends  that  the  fi- 
nancial information  submitted  with  re- 
spect to  eight  of  Valley's  stock  subscntj- 
ers  indicates  that  they  are  not  financially 
qualified  to  meet  their  stock  subscrip- 
tions.  Insofar   as   Western's   allegations 
are  directed  to  the  qualifications  of  Aaron 
S    Gold,  the  matter   has  become  moot 
sinc«    Valley    amended    Its    applicaticm 
prior  to  designation  for  hearing  to  de- 
lete Mr.  Gold  as  a  stocJc  subscriber  and 
the  Commission  denied  Western's  motion 
to    strike    prejudicial    portions    of    an 
amendment    by    memorandum    opinion 
and  order.  FCC  72-1155.  released  Decem- 
ber 26.  1972, FCC  2d ---- 

RR  2d  .  Western  contends  that  the 

balance  sheets  of  Harry  E.  PighUin,  Ad- 
delair  D.  Guy,  Elizabeth  W.  Scott.  Eu- 
gene L  Klrshbaum.  and  James  E.  Rogers, 
Indicate  that  they  do  not  have  sufficient 
liquid  assets  in  excess  of  current  lia- 
bilities to  mL>et  their  stock  subscriptions. 
PeUUoner  aigues  that  stocks  and  bonds 
listed  by  these  stock  subscribers  may  not 
be  regarded  as  liquid  assets  since  they 
have  not  identified  those  .securities,  the 
markets  u!>on  which  tliey  are  traded  or 
their  cuiTent  market  value  Moreover, 
Western  argues,  those  stock  subscribers 
who  purport  to  rely  upon  bank  loans  to 
meet  their  sul>6crlption  obligation  have 
not  submitted  sufficient  information  con- 
cerning the  terms  of  the  proposed  loans 
to  enable  a  finding  that  they  are  quali- 
fied to  meet  tlieir  subscriptions. 

13  Each  of  the  above-named  stock  sub- 
scribers now  purports  to  rely  upon  a  com- 
mitment  for   a   personal   loan   to   meet 
their  respective  subscription  obligations: 
and    have    submitted    personal    balance 
sheets  which  afford  the  Board  an  op- 
portunity to  determine  tliat  the  bank 
commitments  are  not  unreasonable.  See 
Calajay  Enterprises,  Inc.,  32  FCC  2d  690. 
Stock  subscribers,  as  distinguished  from 
applicants,  are  not  required  to  sliow  the 
terms  of  repayment  or  other  details  of 
the  loan  agreement.  Thas,  as  to  stock 
subscribers  Flghtltn,  Guy,  Scott,  Kirsh- 
baum.  and  Rogers,   the  Board  finds  no 
need  to  Inquire  further  concerning  their 
abUlty  to  meet  their  stock  subscriptions. 
14    As  to  stock  subscribers  James  B. 
and   Marie  E.   McMillan.  Western  con- 
bends  that  just  2  weeks  after  the  date  of 
their  joint  balance  sheet  showing  net  as- 
sets of  almost  one-half  a  million  dollars, 
James  B.  McMillan  was  discharged  In 
bankruptcy.  The  inherent  Inconsistency 
in  the  flnstficlal  position  represented  by 
the  bankruptcy  proceeding  as  opposed  to 
tfae  current  McMlllsui  balance  slieet  war- 
rants an  Issue,  petitioner  urges,  to  de- 
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termlne   whether   the   McMillans   have 
misrepresented  their  financial   position 
to    the    Cwnmlsslon    or    whether    the 
McMillans  are  able  to  meet  their  stock 
subscriptions.  In  opposition.  Valley  sub- 
mits an  affidavit  from  James  B.  McMil- 
lan which  explains  that  in  1969,  he  fUed 
a  petition  in  bankruptcy  and  that  he  waa 
subsequently  discharged  in  bankruptcy. 
McMillan  states  further  that  the  assets 
shown   on   the   joint   balance   sheet   of 
James  B.  and  Marie  E.  McMillan  were 
largely    the    personal    assets    of    Marie 
McMillan  before  she  married  James  and 
ai\y   additional   assets    were   jointly   ac- 
quired by  James  B.  and  Marie  E.  McMil- 
lan after  the  petition  in  bankruptcy  had 
been  filed.  In  these  circumstances  the 
Board  Is  saUsfled  that  the  McMillans  can 
meet  their  stock  subscriptions.  We  are 
not   persuaded   by  Western's   argument 
that,  because  the  assets  shown  on  the 
joint  balance  sheets  were  principally  the 
personal  assets  of  Marie  McMillan.  James 
will  not  be  able  to  meet  his  subscription 
obligation,  since  the  assets  shown  on  the 
balance  were  not  subject  to  the  bank- 
ruptcy. Thus,  inquiry  into  the  ability  of 
the  McMillans  to  meet  their  stock  sub- 
scription   is    therefore    not    warranted. 
Moreover,  the  uncontradicted  explana- 
tion proferred  by  McMillan  cleariy  es- 
tablishes that  the  balance  sheet  did  not 
misrepresent  the  facts  and  accordingly 
no   basis   for   a   misrepresentation   issue 
in  this  regard  is  present. 

15  Western  urges  tliat.  based  on  his 
balance  sheet,  Clark  Henry  Tester  will 
not  be  able  to  meet  his  stock  subscrip- 
tion. Tester  will  be  program  director  of 
Valley's  proposed  station.  He  plans  to 
rely  upon  loans  from  other  stock  sub- 
.scribers  to  meet  his  $5,000  obligation.  In 
his  affidavit  attached  to  Valley's  opposi- 
tion. Tester  states  that  the  repayment  for 
this  loan  will  be  made  out  of  current  ii\- 
come.  In  light  of  t'acse  circumstances,  an 
irvsue  concerning  Te.ster's  ability  to  meet 
his  .stock  sub.scription  i.s  not  wananted. 
It  is  not  unreasonable  to  assume  that  the 
entrepreneurs  who  are  applying  for  a  new 
television  station  are  wilUng  to  lend  their 
proposed  program  director  the  relatively 
small  sum  required  to  be  paid  by  him 
for  his  stock.  Nor  Ls  it  improbable  that 
Tester  can  meet  his  obligation  to  make 
repayment  out  of  his  current  income.  In 
light  of  the  foregoing,  the  Board  will 
add  no  issues  concerning  the  ability  of 
Valley  stock  subscribers  to  meet  their 
obligations  to  the  corporation. 

ESTIMATED    REVENUE    ISSUE 

16.  Western  notes  that  Valley's  finan- 
cial proposal  encompasses  only  the  costs 
of  constructing  its  propo.sed  station  and 
operating  it  for  3  months.  Western  argues 
that  since  Valley  cannot  be  assured  of  an 
NBC  network  affiliation.  It  cannot  rely 
on  proposed  revenues  to  cover  the  re- 
maining costs  of  operation  during  the 
first  year.  The  Board  agrees  that,  in  the 
absence  of  an  adequate  showing  that 
Valley  can  rely  on  an  NBC  network  affil- 
iation. Its  estimated  Income  is  too  uncer- 
tain to  be  relied  on.  We  do  not  agree  with 
Valley's  contention  that  the  Commission 
precedent  which  requires  an  applicant 


preparing  to  replace  existing  facilities  to 
show  sufficient  funds  to  construct  and 
operate  its  station  for  3  months.  Is  «>- 
plicable  here.  It  is  clear  that  in  making 
determinations  as  to  whether  an  appli- 
cant has  sufficient  funds  to  construct  and 
operate  its  station,  the  Commission  will 
take  into  consideration  any  factors  which 
are  pecuUar  to  the  given  case,  see  Ultra- 
vision  Broadcasting  Co.,  1  FCC  2d  544. 
5  RR  2d  343  ( 1965) .  In  this  case  Western 
has  pointed  out  that  there  is  a  serious 
question  as  to  whether  Valley  will  be  able 
to  obtain  a  network  affiliation,  and.  ab- 
sent such  an  affiliation.,  there  is  no  basis 
for  according  its  estimate  of  revenues 
more  weight  than  that  ordinarily  given 
to  applicants  for  new  facilities.  In  these 
circumstances,  an  appropriate  is.sue  will 
be  added  to  this  proceeding. 

RCA    CREDIT    ISSUE 

17.  Western  also  argues  that  an  ex- 
amination of  Valley's  equipment  pro- 
posal indicates  that  it  will  not  require 
$1,470,000  worth  of  equipment  from  RCA 
and  thus  it  cannot  rely  on  $1,042,287  of 
deferred  credit  from  RCA.  The  Board 
cannot  accept  this  contention.  There  is 
no  reason  to  assume  that,  should  Valley 
require  less  equipment  than  tliat  pro- 
posed, the  deferred  credit  arrangement 
will  not  be  available  to  it.  Western's  con- 
tention that  some  of  the  equipment  pro- 
posed may  be  purchased  elsewhere  and 
thus  not  included  in  the  RCA  credit  ar- 
rangement is  not  persuasive.  Thus,  in  our 
view.  Western  has  raised  no  question 
which  warrants  fuitlier  inquiry  into  tlie 
proposed  credit  arrangement. 

COST  ESTIMATE  ISSUES 

18.  Western  has  also  contended  that 
Valley  has  failed  to  take  into  account  the 
cost   of    constructing    and    operating   a 
microwave  system  to  deliver  i*s  networ'ii 
prosraming  to  Las  Vegas.  Nev.  Western 
further  contends  that  it  maint.iins   an 
intercity  mircowave  system  to  deliver  its 
programing  to  Las  Vegas;  tliat  the  cost 
of  the  equipment  for  this  system  in  1964 
was    approximately    $83,700;     that    the 
same     equipment     today     would     cost 
$95,000;    and   that   the    cost   of   towers, 
building,  and  access  roads  would  be  an 
additional   $95,000.  Thus   petitioner   as- 
serts, to  construct  an  appropriate  inter- 
city microwave  relay  system.  Valley  will 
be  required  to  invest  at  least  $190,000 
and  to  expend  at  least  $48,690  per  year 
in  operational  expenses.   In  opposition. 
Valley  contends  that  it  has  included  the 
cost   of   microwave   service   in   its   first 
year's    operating    expense    and    that    it 
based  its  projected  first  year  operating 
costs  on  the  costs  for  microwave   relay 
service  of  existing  stations  In  the  Las 
Vegas  market  as  reported  In  the  Com- 
mission's annual  financial  reports  for  the 
market.  Valley  relies  upon  a  statement 
In  the  affidavit  of  Mr.  Rogers,  its  presi- 
dent, to  the  effect  that  Valley  intended 
to  pay  any  costs  for  intercity  microwave 
relay  from  Its  anticipated  operating  ex- 
penses.   Valley's    conclusory    statement, 
with  no  explanations  of  the  specific  costs 
involved  or  how  those  services  will  be 
provided  is  not  a  satisfactory  answer  to 


the  allegations  advanced  by  Western.  In 
the  Board's  view,  questions  concerning 
the  probably  costs  to  Valley  of  obtain- 
ing the  necessary  microwave  relay  service 
are  sufficient  to  warrant  inquiry  into  this 
aspect  o'  Valley's  proposal. 

STUDIO  COSTS 

19.  Western  alleges  that  Valley's  pro- 
posal to  lease  studio  spafe  at  a  cost  of 
approximately    $10,000   per   annum   will 
not  provide  sufficient  suitable  space  in 
Las  Vegas  to  oi>erate  a  VHF  television 
station.     It     is     Western's     contention 
that  in  order  to  successfully  operate  a 
television  station  certain  special  equip- 
ment Is  required,  such  as:   Abnormally 
high  ceilings,  special  wiring  which  would 
cost    a    minimum    of    $25,000,    special 
heavy-duty  air  conditioning  at, a  cost  of 
S15.000  over  the  normal  building  air  con- 
ditioning equipment  and  soundproofins 
which  would  cost  approximately  $2,500 
over    normal    soundproofing.    F\irther- 
more.  Western  argues  tliat,  for  such  a 
studio   to   operate    successfully,    it    must 
have  a  minimum  of  10.000  square  feet  of 
space.  In  support  of  this,  it  points  to  the 
space   utilized   by    Stations   KORK-TV'. 
KLAS-TV,  and  KSHO-TV.  all  operatinc 
TV  stations  in  Las  Vegas,  Nev,'  Western 
then   alleges   that  on   the  current  Las 
Vegas  market,  S10,000  per  year  can  pav 
for  no   more   than   6.000   square   feet   of 
refrigerated  warehoiLse  space,  that  this 
space   would    not    be   sufficient    to    meet 
Valley's   requirement,   nor  is  the   space 
which  could  be  acquired  for  this  amoimt 
suitable    for    television    studio    purposes 
without  the  inclusion  of  s!>ecial  wiring, 
additional  air  conditioning   and  special 
soundproofing.  In  opposition.  Valley  sub- 
mits a  letter  from  its  stock  subscriber. 
George  C.  Brookman.  who  Ls  also  a  gen- 
eral contractor  in  Las  Vecas.  offerma  m 
make    available    to    Valley    a    building 
owned  by  him.  According  to -Brookman 
the     bui'dins;     contains     approximately 
7.000  square  feet  of  open  studio  space 
which  will  be  partitioned  in  any  manner 
required  by  Valley  at  the  expense  of  the 
owner,    in   addition,   the   building    con- 
tains 4.000  feet  of  office  space.  Brookman 
stales  that  he  is  offering  a  10-year  lease 
with  an  option  to  renew  for  an  additional 
10   years,    and   that    the    rental    for    the 
entire  facility,  including  any  partition- 
ing and  a  transmitter  house  to  be  con- 
structed by  the  owner,  would  be  $10,000 
for  the  first  year  and  the  balance  of  the 
term   at  a  rental   which   will   allow   the 
owner  a  fair  rate  on  all  of  the  real  prop- 
erty and  improvements  over  the  term  of 
the  lease.  In  its  reply.  Western  submits 
photographs     of     the     building     which 
Brookman  proposes  to  make  available  to 
Valley  and  contends  that  it  is  not  prop- 
erly equipped  with  refrigerated  air  con- 
ditioning    and    that    the    ceilmis    are 
probably  no  more  than  12  feet  high;  thus. 
Western  contends,  the  building  will  not 
be  suitable  for  studio  use.  Tlie  Bo.ird. 
however,    is    satisfied    that    Valley    can 


'Western  attaches  affidavits  of  operating 
officials  of  each  Laa  Vegas  network  station 
setting    forth    the    sp«c«    required    by    that 

station. 
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effectuate  Its  proposal,  utilizing  the 
space  offered  by  its  stockholder  Brook- 
man  on  the  terms  described  in  his  letter. 
While  the  arrangements  may  be  some- 
what less  than  optimum,  we  are  not  per- 
suaded that  Valley  will  be  unable  to 
operate  asing  those  proposed  facilities. 

TR.'^NSMITTER  SITE  COSTS 

20.  We-tern  contends  that  Valley  has 
failed  to  take  into  account  certain  cost 
Items  nece.'^sary  to  construct  its  proposed 
transmitter.  Particularly,  petitioner  al- 
liKCs  that  Valley's  amended  application 
rtquires  275  feet  of  transmission  line  as 
opposed  to  the  150  feet  set  forth  In  the 
orii^nal  application.  Western  urges  that 
the  additional  125  feet  will  cost  approx- 
imately $2,400.  Moreover.  Western  notes 
that  Valley  ha,s  made  no  provision  for  a 
tran.'^mitter  house  at  its  antenna  site  and 
contends  that  there  is  not  presently  any 
suitable  space  which  Valley  could  rent  at 
the  tran.Mnitter  site.  It  is  Western's  opin- 
ion that  such  a  building  would  cost  a 
minimum  of  $25,000.  Western  also  points 
out  that  the  onlv  acce.ss  to  Valley's  pro- 
po.'-cd  antenna  site  is  via  privately  owned 
roads  and  alleges  that  the  cost  of  the  use 
of  those  roads  would  surely  exceed  $3,000. 
Thus,  Western  contends,  an  l.ssue  inquir- 
ing into  these  cost,s  should  be  Included  in 
this  proceeding.  In  opposition.  Valley  al- 
let;es  that  it  will  not  be  necessary  for  it  to 
construct  a  transmitter  building  at  Its 
antenna  site  or  to  lease  space  at  that  site 
since  Mr.  Brookrnan  has  agreed  to  con- 
struct .such  a  buildinpr  on  the  property  oc- 
cupied by  Its  proposed  studio  and  to  make 
it  available  as  part  of  the  package  for 
studio  and  office  space  discussed  in  para- 
graph   19.   supra.   Moreover,   Valley    at- 
taches as  Exhibit  11  of  Its  opposition  a 
letter  from  the  Bell  Telephone  Company 
of  Nevada  advising  Valley  that  it  is  not 
the  company's  policy  to  deny  others  the 
use  of  its  private  acce.ss  roads  so  long  as 
certain     conditions     are     met.     Further 
Valley  points  to  Mr   Roger's  affidavit  to 
the  effect  that  he  stands  ready  to  nego- 
tiate with  the  Alta  Corp.'  for  the  u.se  of 
Its  portion  of  the  access  road;  in  the.se 
circumstances.  Valley  contends,  no  Lssue 
with  respect  to  its  cost  estimate  in  this 
regard  is  necessary.  In  our  view.  Western 
ha.s    raised   some    questions   concerning 
costs  which  might  be  incurred  by  Valley 
obtaining  access  to  its  proposed  antenna 
site  which  .should  be  taken  into  account 
in  this  proceeding.  Valley  has  not  dis- 
clased  what  conditions  might  be  imposed 
as  conditions  precedent  to  its  use  of  the 
telephone  company's  access  road  or  what 
the  cost  might  be  Nor  does  it  know  what 
terms  might  be  reciuired  to  use  the  Alta 
Corp   road  from  the  telephone  company 
site   to   the   mountain   top    Accordingly, 
an  appropriate  i.ssue  will  be  included. 

PROGRAMING  COSTS 

21  We-tern  al.so  questions  the  validity 
of  Valley's  cost  estimates  in  connection 
with  it,s  first  year  of  operation.  Essen- 
tially. Western  bases  its  argument  on  its 
contention  that  Valley  will  not  have  an 
NBC  network  affiliation  In  view  of  our 
prior  determination  that  an  Issue  con- 
cerning Valley's  network  affiliation  must 


be  Included  In  this  proceeding  (see  par- 
agraph 5,  supra) ,  an  inquiry  into  Valley's 
program  costs  should  such  an  afBliation 
not  be  available  is  appropriate. 

Studio  and  Office  Space  Issue 

22.  Western  contends  that  the  studio 
and  office  space  proposed  by  Valley  is  not 
adequate  for  the  operation  of  its  tele- 
vision facilities  and  seeks  an  issue  inquir- 
ing into  this  matter.  Particularly,  it  con- 
tends that,  based  on  the  current  real 
estate  market  in  Las  Vegas.  Valley  can 
not  possibly  procure  the  facilities  that 
will  be  necessary  to  successfully  operate 
its  station.  In  view  of  our  ruling  with 
respect  to  the  cost  of  Valley's  proposed 
studio  and  office  building  <see  paragraph 
19,  supra' .  this  issue  will  not  be  added  to 
the  instant  proceeding. 

Tr.'^n.smitter  Access  and  Suit.\dii,ity 
Issue 

23.  In  support  of  this  request.  Western 
contends  that  Valley  must  obtain  permis- 
sion from  the  Department  of  Interior, 
Bureau  of  Land  Management  to  use  Its 
propo.sed  Black  Mountain  site  and  that 
m  considering  such  requests  the  Bureau 
of  Land  Management  applies  the  follow- 
ing; standard: 

Applicants  far  communloatlon.s  Kites  on 
th:3  mountain  will  be  considered  on  equal 
pr.MincIs  and  rlifht  of  way  for  u.se  will  be  al- 
lowed If  the  applicant  meets  the  nr<-e«ary 
criteria  as  cbtabllshed  In  the  Federal  regvila- 
tu>ns. 

Western  points  out  that  Valley  has  not 
Riven  evidence  on  having  requested  a 
permit  for  the  use  of  Black  Moimtaln 
and  contends  that  before  the  Bureau  of 
Land  Management  will  grant  such  a 
permit.  Valley  must  show  that  it  has 
made  arrangements  to  use  the  access 
road  owned  by  Bell  Telephone  Company 
of  Nevada,  and  an  access  road  from  the 
Bell  site  to  the  top  of  the  mountain 
which  is  owned  by  Alta  Corp.  F'^irther- 
more.  Western  points  out  that  Alta  con- 
structed its  road  at  a  total  cost  of  ap- 
proximately $90,000.  and  urges  that,  if 
Valley  is  to  u.se  this  roul.  it  will  be  re- 
quired to  reimburse  Western  for  its 
share  of  the  cost  of  construction  and  to 
pay  its  pro  rata  share  of  the  mainte- 
nance of  said  road.  Moreover,  Western 
contends,  the  mountain  top  site  pro- 
posed by  Valley  is  not  suitable  to  sup- 
port a  guyed  tower  since  there  is  not 
sufficient  level  area  to  provide  appro- 
priate sites  for  the  guy  anchors.  In  sup- 
port of  this  contention.  Western  submits 
an  affidavit  from  its  con.sulting  engineer 
to  the  effect  that  the  only  suitable  In- 
stallation that  could  be  used  on  Valley's 
Black  Mountain  site  would  be  a  self- 
supporting  tower.  In  opposition  to  these 
contentions.  Valley  argues  that  It  al- 
ready has  a  letter  from  Bell  Telephone 
Company  of  Nevada,  Indicating  that 
Valley  will  be  authorized  to  use  Bell's 
access  road  under  certain  terms  and  con- 


'  .Mta  Corp  .  owned  jointly  by  Western  and 
KI.A.S-TV,  is  the  proprietor  of  a  road  which 
runs  from  the  Bell  alte  to  the  top  of  Black 
Movmtaln.  where  Valley  proposes  to  erect  Jte 
antenna. 


ditions  and  that  it  stands  ready  to  ne- 
gotiate with  Alta  for  the  right  to  utilize 
its  access  road  to  the  mountain  top. 
Valley  also  states,  based  upon  an  afll- 
da\  it  of  Robert  K.  Packard,  that  should 
the  erection  of  a  guyed  tower  on  its  pro- 
posed site  not  prove  feasible,  it  has  suf- 
ficient leeway  in  the  credit  proposal  ad- 
vanced to  it  by  RCA  to  permit  the  con- 
struction of  a  self-supporting  tower.  In 
these  circumstances,  the  Board  will  not 
add  an  is.sue  to  ascertain  in  the  feasi- 
bility or  suitability  of  Valley's  proposed 
antenna  site.' 

Equ.^l  Employment  Opportunity  Issue 

24.  Western  contends  that  Valley's 
one  page  exliibit  which  purports  to  de- 
scribe its  equal  employment  program 
fails  to  set  forth  any  specific  practices 
which  will  be  followed  by  that  company 
to  assure  equal  employment  opportunity 
for  minority  group  members.  In  the  ab- 
sence of  a  detailed  program.  Western 
contends  that  an  issue  should  be  added 
to  determine  what  plans,  if  any.  Valley 
has  made  with  respect  to  an  equal  op- 
portunity employment  program.  In  op- 
position. Valley  argues  that  the  Com- 
mission has  foimd  it  qualified  In  all  re- 
spects other  than  those  specified  in  the 
issues  in  the  order  designating  the  mat- 
ter for  hearing.  However,  Valley  states, 
since  Western  has  raised  the  question. 
Valley  is  submitting  an  affidavit  of  Mr. 
James  E.  Rogers,  its  president,  as  Ex- 
hibit 13.  setting  forth  Its  equal  employ- 
ment opportimity  program.  That  affi- 
davit sets  forth  in  considerable  detail 
Valley's  program  to  insure  nondiscrimi- 
nation in  recruiting,  nondi.scriminatory 
practices  with  respect  to  placement  and 
promotion  and  to  insure  nondiscrimi- 
nation in  all  otlier  areas  of  its  employ- 
ment practices.  In  view  of  tliese  details 
supplied  by  Valley,  an  i.ssue  inquiring 
into  Valley's  program  ijs  not  warranted. 

Public  Inspection  File  Lssue 

25.  Western  requesLs  an  Is.sue  to  deter- 
mine whether  Valley  has  complied  with 
§  1  526  of  the  Commission's  rules,  the 
local  public  inspection  file  rule.  Peti- 
tioner does  not  question  the  fact  that 
Valley  maintained  a  public  file  in  Las 
Vegas  or  that  the  file  was  made  avail- 
able to  Western  upon  request.  However, 
it  contends  that  certain  items  which 
should  have  been  in  the  file  at  the  time 
of  its  inspection  were  not  available. 
Those  items  petitioner  states,  consisted 
of  certain  letters  and  some  exhibits  and 
pages  a.s.sociated  with  amendments 
referred  to  in  the  file.  In  view  of  these 
omi.ssions.  Western  contends,  a  §  1.526 
i.ssue  should  be  added  to  this  proceed- 
ing. In  opposition,  Valley  states  that  its 
public  inspection  file  has  always  been 
maintained  in  the  office  of  its  local  at- 
torney and  upon  any  request  this  file 
has  been  made  available.  Further,  Valley 
contends  that  after  a  careful  examina- 
tion of  its  file,  It  has  determined  that 


•  See  paragraph  20  for  our  ruling  concern- 
ing cost  of  obtaining  accesa  to  the  Black 
Motuitaln  site. 
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Item  2  of  Western's  list.  Exhibit  7  to  the 
application  with  a  three-page  amend- 
ment, etc..  does  not  exist;   the  amend- 
ment, in  fact,  deleted  the  material  refer- 
red to.  Valley  also  notes  that  an  item 
described  as  Exhibit  No.  3  by  Western 
would  not  require  new  pages  and  tlius 
was    not    missing.    Valley    submits    the 
other  documents  referred  to  by  Western 
as  exhibits   attached   to   its  opposition. 
According  to  the  affidavit  of  Thomas  E. 
Lea.  Las  Vegas  attorney  for  Valley  anc'. 
custjdian  of  Valley's  public   inspection 
file,  the  file  has  always  been  maintained 
In  his  office  and  all  of  the  documents 
referred  to  on  page  24  of  Western's  mo- 
tion  to  enlarge,   were   available   in   his 
office   and   would   have   been   given   to 
Westerns'    representative    had    she    re- 
quested those  documents.  However.  Val- 
ley states,  the  September  27,  1971,  let- 
ter to  the   Coinmi.ss:on  certifying   that 
the  public  notice  was  published,  a  let- 
ter  of    transmittal    to    the    Commi.ssion 
date  J  November  21  by  Rourke  of  Welch 
and  Morgan  and  a  one-page  letter  from 
the  Commission  to  Valley  dated  Novem- 
ber  17.   1971,  and  a  two-page  letter  to 
the    Commission    dated    September     1. 
1972.   signed    by    Rourke,    all   were    ap- 
parently mistakenly  placed  in  a  litiga- 
tion file.  Nevertheless.  Valley  contends 
it  has  made  a  bona  fide  good  faith  ef- 
fort    to    maiiuam     a     complete     public 
reference  file.  In  view  of  these  facts,  the 
Board  is  .satisfied  that  while  the  file  may 
not  have  been  entirely  complete  at  the 
time  it  was  provided  to  Western's  repre- 
sentative.   V'alley    has    in    fact    made    a 
good  faith  effort  to  maintain  a  complete 
file  for  public   reference.   Its  failure  to 
include  the  items  described  above  in  the 
file   was   obviotusly   inadvertent   and   no 
useful  purpo.se  will  be  .served  by  addiiu' 
an  issue  concerning  this  matter 

Se'^^tion  1.53' b I   Issue 

26  We'-;t<?in  notes  that  5  1  53'b'  of 
the  Commi>:ion's  rules  states  that: 

applications,  aniendmenls  thereto,  and 
related  statenieuts  of  fact  required  by  the 
Commission  may  be  sUtned  hy  the  ap- 
plicant's attorney  In  case  of  the  applicant's 
physical  disability  or.  ab.^ivr-e  from  the 
United  Stares  The  att'^rney  shall  In  that 
even',  .set  forth  the  rcivjn  that  the  applica- 
tion 1.S  not  slaiied  by  the  applicnv.V. 

Western  also  note.s  that  under  date  of 
October  26.  1971.  Valley  submitted  an 
amendment  which  was  signed  James  E. 
Rogers,  by  Gerald  S.  Rourke.  attorney  in 
fact;  that  there  was  no  explanation  that 
Rogers  was  either  physically  disabled, 
or  that  he  was  ab.sent  from  the  United 
States;  on  November  2.  Valley  submitted 
a  new  certificate  page  containing  the 
signature  of  James  E.  Rogers  dated 
October  26,  1971.  This.  Western  con- 
tends, raises  questions  as  to  the  validity 
of  Rourke's  signature  on  behalf  of 
Rogers  and  constitutes  a  violation  of 
5  1.531  b»  of  the  Commission's  rules 
which  warrants  inquiry  at  tlie  hearing. 
In  opposition.  Valley  submits  the  affi- 
davit of  James  E.  Rogers,  who  states 
that  he  Is  the  president  and  a  director 


of  Valley,  that  Rourke,  Washington, 
DC,  counsel  for  VaUey,  was  in  Las 
Vegas  from  Tuesday,  October  19  to  Fri- 
day, Octol)er  22  working  with  Rogers 
and  other  members  of  Valley  to  prepare 
an  amendment  to  Valley's  application; 
that  all  of  the  materials  for  the  amend- 
ment were  cot-ipleted  in  draft  form  and 
were  Ire]  viewed  and  approved  by 
Rogers;  that  Rourke  returned  to  Wash- 
ington, DC,  on  Friday.  October  22;  that 
the  material  was  typed  in  final  and 
ready  for  filing  on  October  26,  1972;  that 
Rourke  had  on  that  date  called  Rogers 
to  advise  him  that  he  had  neglected  to 
sign  the  certification  page  before  Rourke 
left  Las  Vegas;  and  that  Rogers  and 
Rourke  discu.ssed  possible  alternatives 
and  concluded  that  Rourke  s'nould  sign 
the  amendment  as  attorney  in  fact  for 
Rogers  so  that  it  could  be  filed  as  a  mat- 
ter of  right."  Rogers  states  that  since  he 
was  fully  familiar  with  all  of  the  con- 
tents of  the  amendment,  he  signed  a 
certification  page  which  was  forwarded 
to  Rourke  and  in  turn  submitted  to  the 
Commission  to  replace  Rourke's  signa- 
ture as  attorney  in  fact.  It  is  apparent 
that  Valley  has  not  literally  complied 
with  the  requirements  of  §  1.53'bi  ;  how- 
ever in  view  of  its  explanation  set  forth 
in  Roger's  affidavit,  it  is  apparent  that 
his  omi.'-sion  was  unintentional  and  that 
Rogers  fully  participated  in  the  prep- 
aration of  the  amendment.  Thus  the 
nunc  pro  tunc  films  of  tlie  certification 
page  with  Rogers'  signature  does  not  re- 
quire an  Is.sue  in  this  proceeding. 

The    iNrrTNESs    and    Sections    1.514    or 
1.65  Issue 

27.  Western  contends  that,  assuming 
ar<;uondo  that  Valley's  representations 
as  to  the  availability  of  the  loan  from 
the  Bank  of  Nevada  and  the  availability 
of  its  affiliation  agreements  with  NBC 
and  its  failure  to  disclose  information 
concerning  Sam  Cohen  were  not  inten- 
tional and  do  not  disqualify  Valley  on 
character  grounds,  there  should  never- 
th-f-less  be  an  issue  spe-cified  to  determine 
whether  these  as  well  as  other  alleged 
errors  and  omissions  cited  tliroughout 
the  i^etition  to  enlarge  demonstrate  that 
Valley  has  been  so  inept  and  careless 
that  it  lacks  the  qualifications  to  be  a 
station  licensee.  Western  also  argues 
that  several  alleged  instances  of  sub- 
stantial changes  m  the  qualifications  of 
various  stockholders  which  have  not  been 
reported  warrant  the  inclusion  of  an 
i.s,sue  to  determine  whether  Valley  has 
complied  with  §  1  65  of  the  Commission's 
rules.  Furthermore.  Western  alleges  that 
Valley  s  failure  to  nive  an  acctu-ate  pic- 
ture of  McMillan's  financial  condition  as 
compared  with  tliat  set  forth  in  his 
bankruptcy  proceeding  and  its  failui-e  to 
set  forth  the  principal  occupations  of 
Babero.  Guy,  Moore,  and  Tester  raise 
questions  as  to  whether  Valley  has  com- 


'  Amendments  filed  before  a  matter  is  des- 
ignated for  hearing  are  accepted  as  a  matter 
of  right.  Sec.  1.522  of  Commission  rules. 


plied  with  §  1.514  of  the  Commission's 
rules.  In  view  of  aU  of  these  circum- 
stances. Western  contends  that  most 
certainly  the  Issues  requested  mast  be 
added  to  this  proceeding.  In  view  of  our 
rulings  on  the  issues  previously  discussed 
In  this  memorandum  opinion  and  order. 
neither  the  ineptness  issue,  the  §  1.65 
issue  or  tlie  5  1-514  issue  appear  to  Le 
warranted.  Smce  Fightlin  and  Kirsh- 
baum  are  relying  on  bank  loans  to 
meet  t'neir  subscription  agreements  tiie 
changes  incurred  by  their  real  estate 
transactions  have  no  significant  effect  on 
their  ability  to  meet  their  subscriptions. 
Guv  is  also  relying  ujxin  a  loan  and  it 
does  not  api)ear  that  his  divorce  and 
proiierty  settlement  v.-ill  affect  his  ability 
to  secure  t!ie  neces.^ary  loan.  Nor  is  it 
likely  that  Valley's  failure  to  set  forth 
the  ijrincipal  business  or  occupation  of 
four  of  its  18  stock  sub.scribers  Is  likely 
to  be  of  decisional  significance  in  this 
proceeding.  Thus,  no  useful  purpo.se 
would  be  served  by  fui-ther  inquiry  into 
this  matter. 

28.  Accordingly,  it  is  ordered.  That 
the  motion  for  leave  to  file  a  response, 
filed  February  28.  1973,  by  Las  Vegas 
Valle--  Broadcasting  Co.,  is  denied;  the 
rcspon.se  to  reply,  filed  Februarv-  28,  1973, 
bv  Las  Vecas  Valley  Broadcasting  Co  . 
is  dismissed:  and  the  motion  to  enlarge 
issues,  filed  October  6.  1972  by  Western 
Communications,  Inc.  is  granted  to  the 
extent  indicated  below,  and  is  denied  m 
all  other  respects. 

29.  It  ;s  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues: 

To  determine  whether  Las  Vegas  VaUey 
Broadc:-..stm:;  Co.  can  reasonably  expect  tu 
.secure  a  network  affiliation  and.  if  not.  the 
effect  on  Valley  s  financial  qualifications  and 
its  ability  tn  effectuate  its  pr'^gram  proposal 

To  detennitie  tlie  terms  and  conditicns  of 
the  proposed  bank  loan  from  Nevada  State 
Bank  relied  tipon  by  Valley,  whether  Valley 
ran  meet  those  terms  and  cor.ditions.  and 
wl.ether.  In  litiht  thereof,  the  proposed  loan 
u  r.l  in  f-ict  oe  available  to  it. 

To  determine  all  the  fac»s  r-iicernlng  Val- 
leV.i  proposed  niur:iwave  relay  .service  and 
their  ctTect  on  it.s  financial  qualiricatlons. 

T'i  determine  the  cost,  terms  and  condi- 
tion? wh.ii.-h  must  be  met  by  Valley  to  obt.iin 
access  to  ito  prapo.sed  transmitter  site  and 
their  effect  on  its  financial  qiia'.if.catl-ins 

To  determine  In  view  of  the  facts  addu:ed 
purs-.umt  to  the  fjre^oing  i-=ne3.  whether 
Val'.ey  ts  financially  qualified  to  consTuct 
and  operate  lus  proposed  st.\tijn 

30.  It  Is  further  ordered,  Tliat  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  proof  imder  the  issue- 
added  hereiiT  shall  be  on  Las  Vegas  VaUey 
Broadcasting  Co. 

Adopted:  March  6.  1973. 

Released:  March  9.  1973. 

Federal  Communications 
Commission. 
[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc  73-5099  Filed  3-15-73:8:45  am] 
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FEDERAL   MARITIME  COMMISSION 

CERTIFICATES   OF  FINANCIAL 
RESPONSIBILITY    (OIL   POLLUTION) 

Certificates  Issued 

Notice  i.s  hereby  given  that  the  follow- 
ing ve.s.'^el  o\vTier.<:  and  or  operators  have 
establi.'^hed  evidence  of  financial  respon- 
.'.ibility.  with  respect  to  the  ve.ssels  indi- 
cated, as  required  by  section  ll(p)(l> 
of  the  Federal  Water  Pollution  Control 
.Act.  as  amended,  and.  accordingly,  have 
been  Is.'iucd  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Resnonsi- 
biHty  I  Oil  Pollution'  pursuant  to  46 
CFR  Part  542, 


NOTICES 


Ci-rttfratf 

So 
01011    -  - 


01103- 


0I2T1 


01334.-. 
01341..- 

01422... 

01426..- 
01431--- 

01466... 

01893-.- 

02 ! 98 .  -  - 

02332... 
02475... 

02475.-. 

02501  ... 

02876-.. 

02935... 
0  i44<6.-- 
0.i459.-- 
0.i460... 


Ak!iPM^lskabet      EK-t      O.st.vlati.ske 
C'ompagni : 
Jvitlandia 

Poseidon    Schiffalirt     Ges.eeKschaft 
Mit  Beschraiikter  Haftung; 
I.<iher.i,:rin 
Si  heep-.  aart    MaatschappiJ      Tran.s 
Oeaau  '  B  V. : 
Moerdvk 
Gaa.sterdvk, 
Grebbedvk. 
Grotedvk. 
Gorredyk 
Kat.-^edyk 
Atlantic  rrown 
Atlantic  Star. 
Bildcrdvk 
American  President  Lines,  Ltd  : 

President  Harrl'on, 
John  I    Jacobs  &  Co.,  Ltd  : 
Beech  w(/(xl 
Cherrvwotxl, 
Rose'AOCKl 
The  Booth  S'eam.-hlp  Co.  Ltd  : 
Bernard 
Boniface 
Kii-Aait  Sh'.ppinj:  Co    i  S  .^  K  )  •. 

.Al  Shldadlah. 
Tt;e    E.-ltcn    Ste.\tn    Shipping    Co. 
Ltd  ■ 
R<iM?iii 
C'.mmfn   Brothers    (Mana^'cment ) 
Ltd   : 
Cheshire  Venture. 
Silver  Line  Ltd  : 
Silverpelenn. 

Sea'ne    . 
Bravenes 
The       Peninsular      and      Oriental 
Steam  Navigation  Co.: 
Niirjehan 
G.imhhira 
I  vkps  Bros.   Steamship   Co,  Inc.: 

Tiliie  Lykes, 
Ir;  =  h  Shipping  Ltd  ; 
Irish  Pine 
In  h  Maple 
Hoiisti  n    Barge   Line.   Inc.: 
HBL  3009 
HBL  3010 
HBL  301  1 
HBL   1601 
K-a:idard  Oil  Cniiipany  of  Califor- 
nia: 
Recovere  r 
Kabnshiki   Kai.=ha  Hokkaido  Oyo- 
fryo  Kosha: 
Ryuyo  Maru  No    2 
Cable  and  Wireles.s  Ltd  : 

Mercury. 
Kinsei  Ki.sen  K    K  : 
Kametoshi-Maru 
Meiii  Kaiiin  K    K  : 

Marrjuis. 
Mii-.ae  Shosen  Kabii-shlki  Kalsha; 
.Sadu  Mar.i 


Certificate 

Certificate 

No. 

Owner  operator  and  vessel* 

KO. 

03474... 

Nippon  Sulsan  K.  K,: 
Teshlo  Maru. 

03479... 

Okada  Sboeen  Kabushlkl  Kalsha: 
Tashlma  Maru. 

03484... 

Sanko  Klsen  K.  K.: 
World  Progress. 
Hoko  Maru. 

03505-.. 

Showa  Yusen  Kabushlkl  Kalsha: 
Sanuki  Maru. 

03609--. 

Talyo  Sho-sen  K.  K.: 
Ocean  Orion. 

03532--. 

Zulsel  Kalun  Kabushlkl  Kalsha: 
Wako  Maru 

03534... 

Zapata  Nivess  (Holland)  BV,: 
Stolt  Dragon. 

03557-.. 

Ol.sen  Daughter  A  S: 

Morning  Light. 

03614--. 

A  S  Krlstlan  Jebsens  Rederl: 
FJordnes. 

04019-.- 

Nord-Transport,      Strandhelm      & 
Stensaker : 
Lelkvln. 

04226... 

National  Marine  Service.  Inc  : 
N  M.S.  No.   1404. 
N  M.S.  No.  1405. 
N  MS    No.   1406. 
N  MS    No.   1407. 
N  MS   No    1402. 
N  MS   No.  1403. 
N  MS   No    1350. 

04250..- 

Westminster  Co. :  Alekns 

04625--- 

American  Commercial  Lines,  Inc.: 
Charles  Lehman. 

07374--- 

04768--. 

Texaco    Overseas    Tankshlp     Ltd.: 
Texaco  Sweden. 

04788--- 

Tn^verse  Shipping  Inc  :  Perilefki. 

05040--- 

Magiuilia  Marine  Tran.sport  Go. : 
MM    9. 
M-14 

05235    -. 

Oulfcrvasf  Trai.sit  Co.: 
Mario  Flood 

05577--- 

Far  p.ustern  Shipping  Co.: 
Yeleiia  St«.sova 
Oslp  Pyatnltsky. 

NovorossUsk. 

07419--. 

05580--- 

Kamchatka  Shipping  Co  : 

Snezhnogorsk. 

07550--- 

05608--- 

Fekete  &  Co  : 

Llna  Chrlsteiisen. 

Bertha. 

07574... 

05848..- 

Navlmcx  S  A  : 
Rio  Balsas 

06248.-- 

Commercial   Corporation   "Sovryb- 
flof: 
Kamen.skoe 

06729-.- 

Oversr-as  Coht:\lher.s  I^td.: 
Osnka  Bay 

06925--- 

Blbby  Bulk  Carriers  Ltd,: 

Coventry  City. 
Toront-o  City. 
Derbyshire 
Worcestershire. 

07154    -. 

NV  Veonflain  : 
Veendam. 

07155... 

NV  Vo'ciKlam: 
Vf)lendam. 

07291.-. 

Butler  Marine  Eciulpment  Co.: 
BU  4.'') 
T  150.SL, 
T  250  SL. 
W  P   Jackson. 
BU-40. 
BU  41 
BU   42 
BU-43 
TIOOSL. 
T  200  SL. 
M    1 

07335-. 

Freedom  Shipping  Co  Ltd  : 

George  Ts<junls. 

07624... 

07339-- 

.      Tsovmls  Shipping  Ltd.: 
Ariadne 

07362-- 

.     Prlmorsk  Shipping  Co.: 

laternat.slonal. 
Zavety  Illcha. 

07633... 

Oicner  operator  and  vessels 

PamyatJ  Lenlna. 

Nakhodka. 

Egorjevsk, 

Komsomoleta  T7kr»tny. 

Molodechno. 

Slavgorod. 

Chernovtsy. 

Petr  Shlrshov. 

VUJusk. 

Komsomolets  Prlmorja. 

Pevek 

Abagur. 

Frunze. 

Aleysk 

Anapka. 

Araks 

Alekseevsk. 

Amursk. 

Ambarchlk. 

Abakan. 

Amgun. 

Aktublnsk. 

Aikhal. 

Rauma. 

Alon. 

AniU 

Khanka. 

Novlk. 

Khrustalny. 

Anlva. 

Kapltan  Izotov. 
Ocean  Tramping  Co.,  Ltd. : 

Oaoyu, 

Balma. 

Baip>ao. 

Balslung. 

Minglang. 

MIngchang, 

MIngwel. 

Mlngyao. 

Shengli. 

Kalgo 

Hungmlen, 

Nanwu. 
Navlera  Mercuric  S.A,: 

Crystal  Gardenia. 
Erato  Shipping  Inc.: 
Regent  Botan. 
ReRenl Vanda. 
Georuian  Shipping  Co.: 

Potl. 
Maikop 
Izla.slav. 
Kirov. 

Klaipeda, 
Tbilisi. 

Bugulnia. 

Chkalov. 

Frldrtkh  Engles. 

Kremenchug. 

Aksal, 

Anapa 

Alekseevka. 

Alaglr. 

Aleksin. 

Akta.sh 

Anakliya. 

Adygenl. 

Akhaltslkhe. 

Zugdldl. 

Gorl. 

Borzhoml. 
Kutaisi. 

Pyatldesyatl-Letle  Sovetskol 
GruzU. 

Batumi. 

Kerch. 

Aktau. 
Josef  Roth — RedereJ: 

Vlktorla  Roth. 

Anton  Roth. 

Rudolf  Kurz. 
La   Paloma   Shipping    Enterprises 
S  A.,  Panama: 

Barbadlnos. 
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7117 


Ccrtifiratc 

So 
07640... 


Ou-nrr  oprratnr  and  rP^<!els 

Exxon  Co  : 

Exxon  Barge  No   9 
Exxon  Barge  No.  12. 
Exxon  Barge  No   13. 
Exxon  Barge  No.  14. 
Exxon  Barge  No   16. 
Exxon  Barge  No.  17. 
Exxon  Barge  No  22. 
Exxon  Barge  No  23. 
Exxon  Barge  No  24, 
Exxon  Barge  No,  25, 
Exxon  Barge  No,  26. 
Exxon  Barge  No.  31. 
Exxon  Barge  No  32. 
Exxon  Barge  No  33. 
Exxon  Barge  No   108. 
Exxon  Barge  No,  109. 
Exxon  Barge  No   110, 
Exxon  Barge  No   111 
Exxon  Barge  No   117, 
Exxon  Barge  No,  201. 
Exxon  Barge  No   202. 
Exxon  Barge  No   203, 
Exxon  Barge  No,  204. 
Exxon  Barge  No,  205, 
Exxon  Bari^e  No.  206, 
Exxon  Barge  No,  207, 
Exxon  Barge  No,  208, 
Exxon  Barge  No,  209, 
Exxon  Barge  No  210. 
Exxon  Barge  No,  211 , 
Exxon  Barge  No,  212, 
Exxon  Barge  No  213. 
Exxon  Barge  No,  214. 
Exxon  Barge  No.  215, 
Exxon  Barge  No  216, 
Exxon  Barge  No.  217, 
Exxon  Barge  No,  218, 
Exxon  Barge  No,  219, 
Exxon  Barge  No,  220, 
Exxon  Barge  No,  221, 
Exxon  Barge  No  222. 
Exxon  Barge  No,  223. 
Exxon  Barge  No.  224. 
Exxon  Barge  No  225. 
Exxon  Barge  No  226 
Exxon  Barge  No   227, 
Exxon  Barge  No   228, 
Exxon  Barge  No,  229, 
Exxon  Barge  No  230, 
Exxon  Barge  No  231, 
Exxon  Barge  No,  232 
Exxon  Barge  No,  233. 
Exxon  Barge  No,  234. 
Exxon  Barge  No,  235, 
Exxon  Barge  No,  236, 
Exxon  Barge  No,  237. 
Exxon  Barge  No    238, 
Exxon  Barge  No    239, 
Exxon  Barge  No,  240, 
Exxon  Barge  No  241. 
Exxon  Barge  No   242. 
Exxon  Barge  No.  257, 
Exxon  Barge  No,  26(), 
Exxon  Barge  No   267, 
Exxon  Kentucky, 
Exxon  Pennsylvania, 
Exxon  Tennessee, 
Exxon  West  Virginia, 
Exxon  Baton  Rouge, 
Exxon  Philadelphia, 
Exxon  San  Francisco, 
Exxon  Houston. 
Exxon  New  Orleans 
Exxon  Boston. 
Exxon  Baltimore. 
Exxoi\  liexington, 
Exxon  Jamestown, 
Exxon  Washington, 
Exxon  Gettysburg, 
Exxon  Seattle, 
Exxon  Huntington, 
Exxon  Florence. 
Exxon  Newark, 
Exxon  Bangor 


Certificate 
No. 


01648.- 
07651 -- 
07655.- 
07660- - 
07667. - 
07668.. 
07670- - 
07672  -  - 
07679  - 
07681 -. 

07684- . 
07687- . 

07689- . 
07692 -, 

07693 -. 

07695. 

07696- 

07697. 

07698 

07099. 

07700 

07701- 

07702 

07703 


Ou-ncr  ojirrator  and  vessels 

Exxon  Chester, 

Exxon  Miami, 

Exxon    Port    Everglades, 

Exxon  5 

Exxon  100, 

Exxon  268, 

Exxon  Connecticut. 

Exxon  30, 

Exxon  29 

Exxon  118, 

Exxon  1 19. 

Exxon  TOW  No    1, 

Exxon  ST   10, 

Exxon  ST    12, 

Exxon  120, 

Exxon  DB   1. 

Exxon  823. 

Exxon  839. 

Exxon  840, 

Exxon  841, 

Exxon  847, 

Exxon  866, 

Exxon   101, 

Exxon  831, 

Exxon  832, 

Exxon  833 

Exxon  834 

Exxon  835, 

Exxon  836, 

Exxon  837, 

Exxon  838, 
Sudatlantlca  Armadora  S  A  : 

European  River. 
Canaveral  International  Corp.: 

Star  Trek. 

Lakeland. 

Canaveral, 
Maria  Shipping  Co,  Ltd  : 

Desplna  Pontlkos, 
Mavis  qompanla  Naviera  S.A.: 

Elly. 
Nautical  Tanker  Corp.: 

Aurelia 
Aurora  Shipping  Corp,: 

Rebecca 
Northern   Star  Navigation   Corp  : 

Sacha, 
Dariten.al  Shipping  Co.  S  A.: 

L.ady  Ute 
Millstone  Oil  Carriers,  S..\.: 

Thale 
Lidorikl      Maritime      Corporation 
Panama: 
Elias 
Scaboss       Maritime       Co,, 

Elindia,  , 
Neptune-Kawasaki  Tankers 

vate)    Ltd  : 

Neptune  Spica, 
Transmaritie   Seaways 

Ocean  Voyager, 
Pine  Development  Co,, 
a  ma  : 

Pine  Cold, 

Pine  Silver, 
Euboea    Cia    Nav,    S,A 

Athena's  Temple, 
Partrederiet  of  30.4  70: 

Merc  Phoenecia. 
Partrederiet  of  29,4,70: 

Merc  Asia. 
Partrederiet  MercCaribla: 

Merc  Caribia, 
Piutreclpriet  Merc  Australia: 

Merc  ,Australla, 
Partrederiet  Merc  America: 

Merc  .America. 
P.TrtrcderiPt  Merc  Africa: 

Merc  .■Africa. 
Partrederiet  Merc  Scandinavia: 

Merc  Scandinavia, 
Partrederiet  Merc  Polaris: 

Merc  Polaris, 
K   S  Merc  Scandla  VI: 

Merc  Maris, 


Corp, 
,  S,  A, 


Ltd,: 

(Prl- 

Pan- 


-Panama: 


Ou-nrr  operator  and  vessels 
KS   Merc  Scandla  V  : 

Merc  Enterprise 
landa  Kalun  Kabushlkl  Kaisha: 

Seiran  Maru 
Remolu.o  Naviera  S.A  : 
lauranga, 
--      F-,lamarS,A. — Panama: 
San  Francisco 
Latidania  Seaways,  Inc  : 
Liza  ¥ 
__     Ab  Vasa  Shipping  Oy: 
Frances. 
Costoula  Shipping  Co  ,  Ltd, : 

Ravens 
Liberian  Hornet  Transports.  Inc  : 
Ea-tern  Hornet 
.-      Boreas  Shipping  Corp.: 
Karaiskaki, 
Tokyo  Teion  Senpaku  K  K  : 
Ectiador-Maru. 
Wakagi-Maru, 
Coast  Navigation,  Inc  : 
Jesterole, 
.-      Pure  Bulk  Carriers  Corp,: 

Poukou. 
--     Sea  Bridge  Marine,  Inc: 

Vespa.sian. 
..      EsteliS-A 

Usaramo.  ^ 

By  the  Commission, 

Francis  C  Hurney. 

Secretary. 

lFRDoc73    5123  Filed  3    15   73,8:45  am] 


Ce 

rtifi< 

No 

07 

704- 

07 

705 

07 

708- 

07 

709- 

07 

710 

07 

711- 

07 

'714 

07 

■715- 

07 

■716 

0- 

:718- 

07 

■719- 

07724- 

07727- 

0' 

r729- 

SAMEIET   M/S   "BOLERO"    ET  AL. 

Notice  of  Issuance  of  Certificate 
[Performance] 

Security  for  the  protection  of  the 
public  indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro- 
visions of  section  3,  Public  Law  89-777 
(80  Stat,  1357,  1358 1  and  Federal  Mari- 
time Commission  General  Order  20.  as 
amended   '46  CFR  Part  540"  : 

Sameiet  M  S  "Bolero"  and  Lion  Ferry  A  B, 
c  o  Lion  Ferry  AB,  468  Commercial  .Street, 
Portland,  ME, 

and 

Commodore  Crtiise  Line,  Ltd.  and  Pan  Cru;.-e, 
Inc,  c  o  Commodore  Cruise  Line,  I'd, 
1015  North  America  Way,  Miami,  FL. 

Dated:    March    13,    1973. 

Francls  C,  Hurnev, 

Secret  a'' U- 

[FR  Do^  73    5121    Filed   3    15   73:8   45  am  | 


SAMEIET  M/S  "BOLERO"   ET  AL. 
Notice  of  Issuance  of  Certificate  [Casualty] 

Security  for  the  protection  of  the  pub- 
lic financial  responsibility  to  meet  li- 
ability incurred  for  death  on  injury  to 
passengers  or  otiier  per.sons  on  voyape.-. 

Notice  is  hereby  given  that  the  follo\\  - 
ing  have  been  issued  a  Certificate  of 
Financial  Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Pas- 
sengers or  Other  Persons  on  Voyages  pur- 
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<:u  iiu  to  the  provisions  of  section  2,  Pub- 
he  Law  89-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part 
540'  : 

S.inieift   M   S   "Bolero"   and   Lion   Ferry  A  B, 
"    c   o  Lion  Ferr\-  AB,  468  Commercial  Street. 
Portland.  ME. 

and 

C.inmodore  Cruise  Line,  Ltd  and  Pan  Crxilse, 
Iiir  .  c  o  Commodore  Cruise  Une.  Ltd.,  1015 
North  America  Way,  Miami,  FL. 

Dated:  March  13.  1973. 

Francis  C.   Hurney, 

Srcrt'tary. 

[FR  D-.C  7.3-5122  Filed  3-15  73.8:45  am] 


U.S.  ATLANTIC/PERU   SOUTHBOUND 
POOLING   AGREEMENT 

Notice  of  Agreement  Filed 

Notice  Ls  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commi.>;sion  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act.  1916.  as 
amended  '39  Stat  733.  75  Stat.  763,  46 
use.  814'. 

Interested  parties  may  in.spect  and  ob- 
tain   a   copy   of    the   agreement   at   the 
Washington  office  of  the  Federal  Mari- 
time   Commission.    1405    I    Street    NW.. 
Room  1015;   or  may  in.spect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  NY,  New  Orleans,  La.,  and  San 
Francisco.     Calif.    Comments    on    such 
agreements.  Including  requests  for  hear- 
ing, mav  be  submitted  to  the  Secretar>-, 
Federal  Maritime  Commission.  Washing- 
ton. DC.  20573.  on  or  before  March  26, 
197i3.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concLse  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or    imfaimess    with    particularity.   If    a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  .shaU  set  forth  with  par- 
ticularity   the    acts    and    circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  anv  such  statement  should 
al=o  be  forwarded  to  the  party  filing  the 
agreement  'as  indi«it«d  hereinafter" 
and  the  statement  should  indicate  that 
tliis  ha-s  been  done. 
Notice  of  agreement  filed  by: 

Harold  T    Qninii.   Barrett   Smith   Schaplro  fc 
Simon,  26  Broadway,  New  York.  NY   10004. 

Agreement  No,  10041,  between  Com- 
pania  Peruana  De  Vapores  (CPV)  and 
Prudential-Grace  Lines,  Inc.,  provides 
for  the  establishment  of  a  pooling,  sail- 
ing and  equal  access  to  government-con- 
trolled cargo  arrangement  for  the  ap- 
portionment of  freight  revenues  on  all 
cargo,  with  certain  specified  exceptions, 
transported  by  the  parties  from  US  At- 
lantic Coa.st  porUs,  Maine  to  Key  West, 
inclusive,  to  ports  in  Peru,  including 
PeruvUm  cargo  transshipped  at  non- 
Peruvian  port.s.  The  Intent  is  that  the 
lines  will  equally  participate  in  the  cargo 
revenues    generated    by    both    of    them 


NOTICES 

when  operating  within  the  scot^e  of  the 
agreement. 

Tlie  parties  will  each  maintain  a  mini- 
mum of  18  sailings  per  calendar  year 
subject  to  conditions  of  force  majeure. 
Sailings  for  a  period  of  less  than  a 
calendar  year  will  be  on  a  pro  rata  basis 

Provisions  with  respect  to  adjustments 
In  the  event  of  sailing  and  space  defi- 
ciencies, and  pool  accounting  and  settle- 
ment are  set  forth  in  the  agreement. 
Prudential-Grace  Lines,  Inc.,  shall  be 
accorded  the  status  of  a  Peruvian  flag 
line  with  respect  to  the  carriage  of  south- 
bound cargo  in  the  foreign  commerce  of 
Peru.  Prudential-Grace  Lines,  Inc.,  will 
support  applications  for  waivers  whicli 
shall  place  Peruvian  flag  vessels  of  Com- 
pania  Peruana  De  Vapores  on  a  basis  of 
equal  opportimlty  with  Prudential-Grace 
Lines.  Inc.  vessels  with  respect  to  the 
carriage  of  government-controlled  cargo. 

Agreement  No.  10041  will,  upon  ap- 
provel.  cancel  and  supersede  Agreement 
No.  9849,  and  shall  remain  in  effect  for  2 
years  unless  earlier  canceled  as  provided 
therein. 

Dated:  March  13,  1973. 

By  order  of  the  Federal  Maritime 
Commi.ssion. 

Francis  C.  Hurney. 

Secretary. 

iFR  Doc  73-5120  Filed  3-15-73;8:45  am) 


mission.  Washington,  DC.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1,10>.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules.  Persons  who 
have  heretofore  filed  protests  or  petitions 
to  intervene  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73   5029  Filed  3-15  73;8  45  am] 


FEDERAL   POWER  COMMISSION 

1  Docket   No.   CI73-5191 
DORCHESTER   EXPLORATION,   INC. 
Notice  of  Amendment  to  Application 

March  12.  1973. 
Take  notice  that  on  March  2,  1973, 
Dorchester  Exploration,  Inc.  <  Appli- 
cant', 1204  Vaughn  Building,  Midland, 
TX  79701,  filed  In  Docket  No.  CI73-519 
an  amendment  to  its  application  pending 
in  said  docket  pursuant  to  section  7(ci 
of  Uie  Natural  Gius  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  Interstate  commerce 
to  Northern  Natural  Gas  Co.  from  acre- 
age in  HemphUl  County.  Tex.,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Applicant  proposes  to  continue  for  1 
year  within  the  contemplation  of  i  2.70 
of  the  Commission  s  general  policy  and 
interpretations  <18  CFR  2.70  >  a  sale  of 
natural  gas  initiated  within  the  contem- 
plation of  S  157.29  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157,291.  In  Its  amendment  to  tlie  appli- 
cation Applicant  Indicates  that  it  pro- 
poses to  sell  gas  at  40  cents  per  Mcf  at 
14  65  p.s.i.a.  plus  all  existing  and  new 
taxes.  Initial  tax  reimbiu-sement  is  esti- 
mated at  3  cents  per  Mcf. 

It  appears  rea.sonable  and  consistent 
with  the  public  Interest  In  this  ca.se  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  as 
amended  should  on  or  before  March  26. 
1973,  file  with  the  Federal  Power  Com- 


( Dockets  No6.  RI73-228,  etc  ) 

PROPOSED  CHANGES  IN   RATES 

Order  Providing  for  Hearing  on  and  Sus- 
pension, and  Allowing  Rate  Changes  To 
Become  Effective  Subject  to  Refund  ' 

March  9,  1973. 
Respondents     have     filed     proposed 
changes  In  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 
The  Commission  finds: 
It  Is  In  the  public  Interest  and  con- 
sistent with  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  regard- 
ing the  lawfulness  of  the  proposed 
changes,  and  that  the  supplements  here- 
in be  saspended  and  their  use  be  def  en-ed 
as  ordered  below. 

The  Commission  orders: 
(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15.  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  D. 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(Bi  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
su.spended  and  their  use  deferred  until 
date  .shown  in  the  "Date  suspended  im- 
til"  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension  pe- 
riod without  any  further  action  by  the 
Respondent  or  by  the  Commi.ssion.  Each 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  tlie  Nat- 
ural Gas  Act  and  §  154.102  of  the  regu- 
lations thereunder. 

(Ci  Unless  otherwise  ordered  by  the 
Commi.ssion,  neither  the  .suspended  sup- 
plements, nor  the  rate  schedules  .sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  .suspension  period,  whichever 
is  earlier. 

By  tlie  Commi-ssion. 

iBEAil  Kenneth  F.  Pi  UMB, 


Secretary. 


'Does   not  con.«^^olldale   for   hearing   or   dis- 
pose of  tlie  several  matters  herein. 
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Bayou  Oil  Co.  and  Pauley  Petroleum  Inc. 
propose  revenue  sharing  Increases  for  well- 
head sales  to  Phillips  Petroleum  Co.  from 
the  Hugoton  and  Panhandle  Fields  in  Texas 
RR.  District  No.  10.  Phillips  gathers  and 
resells  the  residue  gas  to  El  Paso  Natural 
Gas  Co.  under  Its  Rate  Schedule  No.  32  at 
the  area  rate  ceiling  of  17  cents  per  Mcf. 
The  proposed  Increases  do  not  exceed  the 
applicable  area  rate  celling  but  the  filings 
are  based  upon  an  Increase  In  El  Paso's  aver- 
age resale  rat«  which  became  effective  sub- 
ject to  refund  In  Docket  No.  RP71-13  on 
July  6,  1972.  Inasmuch  as  the  subject  filings 
are  based  upon  a  rate  which  Is  effective 
subject  to  refund,  the  proposed  rate  increases 
are  suspended  for  1  day. 

The  rate  Increases  granted  In  these  cases 
have  been  reviewed  in  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
Act  of  1970  as  amended.  Executive  Order  No, 
11695.  and  the  rules  and  regulations  Issued 
thereunder. 

|FR  Doc,73-5032  Filed  3   15  73,8  45  am) 


[Docket  No,  CP73  229 1 

FLORIDA  GAS  TRANSMISSION   CORP. 

Notice  of  Application 

March  12,  1973. 

Take  notice  that  on  March  5,  1973, 
Florida  Gas  Ti'ansmission  Cons.  •Appli- 
cant*, Post  Office  Box  44,  Winter  Park, 
FL  32789,  filed  in  Docket  No.  CP73-229 
an  application  pursuant  to  section  7ic> 
of  the  Natural  Gas  Act,  as  implemented 
by  §  157.7(b)  of  the  regulations  there- 
under (18  CFR  157.7(bn,  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  construction  during  the 
12-month  period  commencing  July  1. 
1973.  and  operation  of  facilities  to  en- 
able Applicant  to  take  Into  Its  certificated 
main  pipeline  system  natural  gas  which 
will  be  purchased  from  producers  there- 
of, all  as  more  fully  set  forth  in  the  ap- 
plication which  Is  on  file  with  the  Com- 
mi-ssion  and  open  to  public   Inspection. 

The  stated  purpo.se  of  this  budget-type 
application  is  to  augument  Applicant's 
ability  to  act  with  reasonable  dispatch 
In  contracting  for  and  connecting  to  its 
pipeline  system  supplies  of  natural  gas 
in  areas  generally  coextensive  with  said 
system 

The  total  cost  of  the  proposed  facili- 
ties will  not  exceed  $7  million,  and  no 
single  onshore  or  ofTshore  project  will 
exceed  a  cost  of  $1  million  or  $1,750,000, 
respectively.  Applicant  states  that  these 


"  Include,-  lelt»T  frc.ni  I'lii 
r;niley)  advi.-iiip  ll;iyi'ii  an 
I'CJ, 

<  lilirjL'  ron:|i!i  li^l  1.  'mii 

costs   will   be   financed    with   internally 
generated  f  imds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  2, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  It  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73   5062  File<l  3-15-73:8:45  am  J 


ii|i~  .iut.  1  July  Ti.  ri7J  do  Hiyau\  and  July  5.  I'CJ  lo 
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its  FPC  Rate  Schedule  No.  22,  Schedule 
A.  This  filing  was  further  supplemented 
on  November  21,  1972,  with  sales  and 
revenue  data  as  requested  by  the  Com- 
mission. The  August  23  filing  was  a 
fourth  supplement  to  interchange  agree- 
ment dated  August  15,  1972,  between 
IIG&E  and  Muscatine,  Iowa,  and  pur- 
portedly reflects  mutual  accord  concern- 
ing negotiated  changes  in  the  demand 
and  energy  charges  for  maintenance 
power,  and  the  energ:>'  charges  for  requi- 
sitioned power  and  emergency  energy. 
The  proposed  effective  date  was  to  be  not 
later  than  30  days  from  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington.  DC  20426,  in  accord- 
ance with  sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10 1.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  21.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F  Plumb. 

Secretary. 

|FRD,c7:j   5063  Filed  3    15  73,8  45  nm] 


[Docket  No.  E-7876  | 

IOWA-ILLINOIS  GAS  &  ELECTRIC  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  12,  1973. 
Take  notice  that  lowa-Illinols  Gas  & 
Electric  Co.  (HGiE) ,  on  August  23,  1972. 
tendered  for  filing  proposed  changes  in 


I  Docket  No.  E-80531 

KENTUCKY   UTILITIES  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  12.  1973. 
Take  notice  that  Kentucky  UtiUties 
Co.  'Kentucky)  tendered  for  filing  on 
February  28.  1973.  proposed  changes  in 
the  Kentucky-Indiana  Pool  Planning 
and  Operatins:  Agreement.  Service 
Schedule  B  dated  as  of  July  9,  1971.  Tlie 
filing  consists  of  a  proposed  change  in 
the  demand  charge  for  unit  power  por- 
tion of  the  agreement  by  and  between 
East  Kentucky  Rural  Electric  Coopera- 
tive Corp..  Indianapolis  Power  &  Light 
Co.,  Public  Service  Company  of  Indiana, 
Inc.,  and  Kentucky.  The  proposed  effec- 
tive date  Is  April  1.  1973. 
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.\ny  person  desiring  to  be  heard  or  to 
prot/cst  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission.  441  G  Street 
NW  .  Washington,  DC  20426.  In  accord- 
ance with  5§  1  8  and  1.10  of  the 
Commi.ssion's  rules  of  practice  and  pro- 
cedure '18  CFR  18,  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
boiore  March  23,  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
nuning  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tant.s  parlies  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection, 

Kenneth  F   Plumb, 

Secretary. 

(FR  Do- 73   5061  P^led  3-15  73,8  45  am  | 


will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  73-5065  Filed  3    15  73;8  45  anil 


[Docket  No    E   8059  1 

OKLAHOMA  GAS  &  ELECTRIC  CO. 

Notice  of  Agreement  for  Electric  Service 

March  12.  1973. 
Take  notice  that  on  March  1.  1973, 
Oklahoma  Ga.s  &  Electric  Co.  »CX3E» 
t^idered  for  filing  two  copies  of  an  agree- 
ment for  electric  service,  dated  Feb- 
niarv  21,  1973,  between  the  Oklahoma 
Gas"&  Electric  Co.  and  KAMO  Electric 
Cooperative.  Inc. 

OGE  states  that  this  agreement  pro- 
vides for  wholesale  electric  service  at  a 
new  point  of  deliveiT  and  is  similar  to  the 
agreement  on  file  with  the  Commission 
dat^d  August  19.  1971.  which  provides 
lor  whole.sale  .service  at  the  Mori-ison  Tap 
Substation  point  of  delivery  and  is  desig- 
nated a-s  FTX:  Rate  Schedule  No   89. 

The  Company  states  that  to  provide 
service  to  this  customer  at  this  point  of 
delivery,  will  add  primary  metering  to 
an  existing  12  5  kv  line.  OGE  says  that 
the  rate  under  wluch  the  usaue  at  tiiis 
location  will  be  billed  is  the  Company's 
PN-2  Rate  Schedule,  which  i:;  the  stand- 
ard schedule  for  servii'e  to  Rural  Electric 
Cooperatives  The  rate  schedule  is  desig- 
nated as  Exhibit  A  and  is  attached  as 
part  of  the  agreement  OGE  also  .says 
that  It  Ls  enclosing  two  copies  of  Attach- 
ment 1  which  shows  the  estimated  an- 
r.ual  billing  to  the  Cooperative  at  this 
new  point  of  delivery. 

The  Company  requests  that  the  Com- 
mi.-..<ion  accept  the  .subject  agreement 
for  filing  to  become  effective  May  1.  1973, 
which  is  the  estimated  date  for  comple- 
tion of  the  facilities  necessary  to  provide 
service  to  the  Cooperative  at  this  loca- 
tion. 

Anv  person  desiring  to  be  heard  or  to 
protest  .said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commi.ssion.  441  G  Street 
NW  .  Wivshington.  DC  20426,  In  accord- 
ance with  5§  18  and  1.10  of  the  Com- 
missions rules  of  practice  and  procedure 
lis  CFR  18.  1  10 1.  All  such  petitions  or 
protesUs  should  be  filed  on  or  before 
March  30.  1973.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 


[Docket  No.  E   7795] 

PHILADELPHIA   ELECTRIC   CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

March  12,  1973. 
On  February  27.  1973,  the  Borough  of 
Lansdale  filed  a  motion  for  an  indefinite 
postponement  of  the  hearing  scheduled 
by  the  order  issued  November  22.  1972 
in  the  above  matter  pending  a  final  de- 
cision by  the  Court  of  Appeals  in  "Bor- 
ough of  Lansdale  v.  FPC,"  C.A.D.C.  No. 
73-1031.  In  the  event  this  request  is  de- 
nied the  Borough  of  Lansdale  requests 
that  the  present  dates  be  postponed  for 
60  days. 

On  February  20.  1973,  the  Commission 
Staff  filed  an  answer  opposing  the  mo- 
tion. On  March  1,  1973  the  Borough  of 
Lansdale  filed  a  reply  to  tlie  Staff's 
answer. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  mod- 
ified as  follows: 
Service   of   Intervener's   cvidf^nce,   March   28. 

l'»7:i. 
bervice  of  Philadelphia  Elec'.ric  Co  ;.  rebut- 
tal, April   13,  l!t73 
Cro.t,    ex.ii.i  1  iUioii,     May     1,     l'J7.i     (10    a.m. 
e  d  t   ) 

Kenneth  F.  Plumb. 

Secretary. 

IFH  DiC73    5064  Filed  3    15   73,8   45  am] 


RP72-91  advance  payments  in  the 
amount  of  $54,902,572  In  its  rate  base 
and  has  at  the  present  time  advance 
payments  on  its  books  In  the  amount  of 
$63,848,146  of  which  $8,945,574  has  not 
been  reflected  In  increased  rates,  and 
i2»  the  cost  of  transportation  of  gas 
purchased  by  Southern  directly  from 
independent  producers  and  transported 
through  Sea  Robin  Pipeline  Co's  (Sea 
Robin's!  pipeline  system.  All  other  items 
of  cost  included  in  this  rate  filing  are 
identical  to  those  in  the  rate  filings  in 
Dockets  Nos.  RP72-91,  et  al.  No  other 
tariff  changes  are  proposed. 

Copies  of  the  increased  rate  filing  have 
been  served  upon  all  jurisdictional  cus- 
tomers and  upon  Interested  State  com- 
missions. 

Any  person  desinng  to  be  heard  or  to 
protest  said  application  should  file  a 
protest,  or  If  not  previously  granted  In- 
tervention in  Docket  No.  RP72-91  et  al., 
file  a  petition  to  intervene  with  the  Fed- 
eral Power  Commission,  441  G  Slrreet 
NW.,  Washington,  DC  20426,  in  acoord- 
ance  with  §§1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  29,  1973.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

I  FR  Doc  73   5128  Filed  3    15  73.8  45  am) 


[Docket*  Nos   Rr72-91,elc  | 

SOUTHERN   NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

Mafcii  13.  1973 
Take  notice  that  Southern  Natural 
Gas  Co.  iSouthcrni  on  March  1.  1973, 
tendered  for  filin?  certain  revi.sed  tariff 
sheets  to  its  FPC  Gas  Tariff,  sixth  revised 
volume  No.  1  to  become  effective  April  15. 
1973,  The  revised  tariff  sheets  contain 
proposed  changes  In  rates  and  charges 
which  would  increase  annual  revenues 
for  juri.sdictional  sales  In  the  amount  of 
$1,885,961.  of  which  $1,114,035  is  based 
upon  advance  payments  to  producers  in 
excess  of  the  amount  of  advance  pay- 
ments included  in  Southern's  rate  In- 
crea.se  filing  in  Docket  No,  RP72-91  and 
$771,926  is  for  cost  of  transportation  of 
gius  purchased.  Tlie  proposed  revenue 
increases  are  over  and  above  the  rates 
and  charges  which  became  effective  Oc- 
tober 1,  1972,  subject  to  refund  in  Dockets 
Nos,RP72-91  et  al. 

Southern  states  that  the  reasons  for 
the  proposed  rate  Increases  are:  (1) 
Southern  has  included  in  its  Docket  No. 


[Docket  No    CI73   583] 

TEXACO   INC. 
Notice  of  Application 

March  12.  1973. 

Take  notice  that  on  March  5,  1973, 
Texaco  Inc.  (Applicant) ,  Post  Office  Box 
60252,  New  Orleans,  LA  70160,  filed  in 
Docket  No,  CI73-583  an  application  pur- 
suant to  section  7(ci  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
intersta,te  commerce  to  United  Gas  Pipe 
Line  Co.,  from  the  Iberia  Field.  Iberia 
ParLsh,  La.,  all  as  more  fully  set  forth  in 
the  application  which  Ls  on  file  with  the 
CommLssion  and  oi^en  to  public  inspec- 
tion. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  February  24, 
1973.  within  tlie  contemplation  of 
§  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  it  proposes  to  continue  said  sale 
for  2  years  from  the  end  of  the  60-day 
emergency  period  within  the  contempla- 
tion of  5  2.70  of  tlie  Commissions  gen- 
eral  policy  and  Interpretations  (18  CFR 
2.70).  Applicant  proposes  to  sell  2.000 
Mcf  of  gas  per  day  at  45  cents  per  Mcf 
at  15.025  p.s.l.a.,  subject  to  upward  and 
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downward  B.t.u.  adjustment.  Initial  up- 
ward B.t.u.  adjustment  is  e.^timated  at 
4.5  cents  per  Mcf. 

It  appears  rea.->onable  and  consistent 
with  the  public  intere.:,!  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  per.^on  desiring 
to  be  heard  or  to  make  any  piote.st  with 
reference  to  said  applicanon  s'nould  on 
or  before  March  26,  197-3.  file  with  the 
F;>cie:al  Power  Conunis.~ion.  \Va->hingtcin. 
DC.  120420.  a  ;-.e'.uion  to  intervene  or  a 
laotesi  in  accL-rdance  with  the  require- 
ment,>  of  the  Commi.ssiou'.s  rules  of  prac- 
tice and  piGceduie  '  18  CFR  1  8  or  1.10' . 
All  protects  filed  with  the  Commission 
will  be  considered  by  it.  in  determining 
the  appropriate  action  to  be  taken  but 
Will  not  ;>erve  to  make  the  protestants 
paiues  to  the  proceedmg.  Any  person 
w;.>hin-  to  becom?  a  par»y  lo  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearint;  therein  must  file  a  petition  to 
intervene  in  accordan':-e  with  the  Com- 
:ni>>;oa'.i  rule.--. 

T.tke  furthei-  uotice  ::i\:.  pi'.r.^uant  lo 
the  aulhontv  contained  in  and  subject 
to  the  jurusdiction  conferred  upon  the 
Federal  Power  Commission  bv  seclioixs  7 
:  !'.d  1.1  of  the  Natural  Gas  A",  and  the 
Commi-s.-^ion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tln.^  application  if  no  pc'i'-ion  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 


NOTICES 

the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  l5  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
rcprc.-cntcd  at  the  hearing. 

Xenncth  F.  Plumb, 

Secretary. 
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|I>Kkels   Ni..^    Ri73-230,   et<r.l 

PROPOSED   RATE   CHANGES 

Order  Providing  for  Hearing  on   and  Sus- 
pension and  Allowing  Rate  Changes  To 
Become  Effective  Subject  to  Refund  ' 
M.^nca   9.    1973. 
Rcs;;ondcnt,       have      filed       proposed 
changes  in  rales  and  charges  for  juris- 
dictional sales  of  natural  gas.  as  set  forth 
m  .^iipendix  A  below. 

The  proposed  changed  r?tes  and 
charges  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwi.se  unlav.ful. 
The  Commission  finds: 
It  is  in  the  public  interest  and  consist- 
ent with  the  Natural  Gas  Act  that  the 


■'  Doo^   not   roii.solidate   for  hearing   or  di.s- 
prsc    u  !!,''  >e-  cr:il  nTit fers  herein. 

.VirKNKlX   A 


7151 

Commi.ssion  enter  upon  hearings  regard- 
ing the  lawfulness  of  the  pro;x)sed 
changes,  and  that  the  supplements  herein 
be  suspended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders: 
I  A 1  Under  the  Natural  Gas  Act.  par- 
ticularlv  sections  4  and  15.  the  regula- 
tions pertaining  thereto  <  18  CFR  Ch.  I', 
and  the  Commi.ssion's  rules  of  practice 
and  procedure,  public  hearings  sliali  be 
held  concernina  the  lavvfulne.^s  ol  t'ne 
l-)raposed  chani;cs. 

'  B '  Pending  hearings  and  deci.>:o;is 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  u.se  deterred  until 
date  shown  m  the  "Date  siLspended  until" 
column.  Each  of  these  sui>plements  shrdl 
become  effective,  subject  to  refund,  as  of 
the  expiration  of  the  suspension  period 
without  any  further  action  by  the  Re- 
siwndent  or  by  the  Commission  Each 
R.esix)ndent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  5  154.102  of  the 
regul'-itions  thereur.der. 

iCi  Unless  otherwi.^e  oidered  by  tiie 
Commission,  neither  the  su.^peiided  sui- 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  ci- 
position  of  these  proceedings  or  expira- 
tion of  the  suspension  period,  v  lucl^ever 
is  earlier. 

By  the  Commi.ssion. 

Kenneth    F.    Pi  umb, 
iSecre.'7.',w. 
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'  No  current  il'  '.iven.s. 

■  .\ii!.'niis  pri.-in>;  proviiiion!!. 

«  Subject  to  B.t.u.  aJiustnieiit. 

The  projxved  Increases  of  Shell  OU  Ck>.. 
Atlantic  Rlchiield  Co  and  Walter  K  Arbuckl© 
do  not  exceed  the  rate  limit  for  a  1-day  sus- 
pen.sion  and  are  suspended  for  1  day. 

The  proposed  Increased  rate  of  24  15  cents 
per  Mcf  of  Sit:nal  OU  and  Gas  Co.  la  for  a 
8»ile  of  ga.-j  In  North  Dakota  for  which  no 
formal  lncrea.-=ed  rate  ceiling  has  been  es- 
tablished since  the  C<'mmLsslon  has  previ- 
ously siipeiided  lower  rates  In  this  area  and 
the  propt>sed  rat©  exceeds  the  rate  llnilt  for 
a  1-day  su.spension  period.  Signals  proposed 
rate  is  su.spended  for  5  months, 

AU  the  remaining  increases  exceed  the  rate 
limit  for  a  1-day  Biispen-sion,  and  are,  there- 
fore, suspended  for  5  months. 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  Increa-sed  rates  as  set  forth  In  the 
Commissivms  Statement  of  General  Policy 
No    61-1.  ari  amended   {18  CFR  2  56). 

The  rate  Inrrea^es  panted  In  these  casee 
have  been  reviewed  In  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
Act  of  1970  a.-i  amended.  Executive  Order  No. 
11695.  and  the  rules  and  regulations  Issued 
thereunder. 

[PR  Doc  73   50.3,3  Filed  3-15-73:8:45  am) 


NATIONAL  GAS  SURVEY;  DISTRIBUTION- 
TECHNICAL  ADVISORY  TASK  FORCE- 
FINANCE 

Agenda  and  Notice  for  Meeting 

MeelinR  to  be  held  in  Conference 
Room  2043  of  the  Federal  Power  Com- 
ml.'islon,  441  G  Street  NW.,  WashinRton. 
DC,  March  26.  1973.  9:30  a.m.  Presiding: 
Mr.  Charle.s  A.  Gallagher.  FPC  Survey 
Coordinating  Representative  and  Secre- 
tary. 

1.  Call  to  Order  and  Introductory  Re- 
niark.s — Mr.  Gallaphcr. 

2    Objectives  and  Purposes  of  Mcet- 

InK — 

A.  Review  and  Discii.'-sion  of  Prelimi- 
nary Draft  Report — 

1  Mr.  Charles  G  Freund  Ta.sk  Force 
Director:    (ai    Historical   Data   and   Analysis. 

2.  Mr.  Walter  Bori.s— Ta.'^k  Force  Deputy 
Director:  (ai  Future  Projections  and 
.\).alvsis:  (bi  Methodology  and  Assumptions; 
(ci    Revei.ue    Requirements. 

B  Di.scu.s.^ion  of  Member  Comments 
on  Draft  Report 

C   Other  Comment.s. 

D  Estimated  Date  for  ComplP^ion  of 
Final  Report. 

K.  Next  Meeting  Date. 

3  Adjournment— Mr  Gallagher. 

Thi-s  meeting  is  open  to  the  public. 
Any  interested  person  may  attend,  ap- 
pear before,  or  file  .statements  with  the 


•  Iiu'j-eik'-p  refl.-cU'^  increase  in  Bureau  oi  Uil'or  Sl,itMu'-<  » l.olr.-.ile  price  Indei  tut 
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'  'Ihe  pre.v.-iir.'  h.ti'  i,-*  I.^.tfJS  p. .si  :\. 


Tiusk  Force— which  statements,  If  In 
written  form,  may  be  filed  before  or 
after  the  meeting,  or  If  oral,  at  the  time 
and  in  the  manner  permitted  by  the  Ta-sk 

Force. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc  7:3    50CC  Filed  3-15   73,8:45  ami 


with  the  Commission's  rules.  The  appli- 
cation Is  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Kenneth  F.  Plumb, 

Sccretarv. 

|FR  Doc  73  5241   Filed  3  15  73,10:34  am) 


[Docket  No.  E-80631 

EMPIRE  DISTRICT  ELECTRIC  CO. 

Notice  of  Filing  of  Letter  of  Agreement  and 
Request  for  Waiver  of  Notice 

March  14,  1973. 
Take  notice  that  on  March  2,  1973, 
the  Empire  District  Electric  Co.  (Em- 
pire* filed  with  the  Commission  a  letter 
of  agreement  between  Empire  and  the 
Southwestern  Power  Administration 
(SPA I,  executed  under  the  terms  and 
provisions  of  a  contract  between  Empire 
and  SPA  (FPC  Rate  Schedule  No.  78, 
dated  December  8,  1965  >. 

The  letter  provides  that  SPA  will  fur- 
nish available  hydroelectric  energy  in  ex- 
cess of  its  owTi  requiremenUs,  and  Empire 
will  furnish  an  equivalent  quantity  at  a 
later  date  to  SPA.  the  quantity  to  be 
recorded  in  an  "Energy  Exchange  Ac- 
count" to  be  maintained  by  SPA.  Empire 
will  compensate  SPA  at  the  rate  of  $0,005 
per  kilowatt-hour,  under  SPA  Rate 
Schedule  IC,  for  energj-  not  retiu-ned. 

The  effective  term  of  the  letter  is  from 
March  1.  1973,  to  June  30.  1974.  In  order 
that  the  terms  of  the  agreement  may  be 
complied  with.  Empire  requests  that  the 
Commission  waive  its  minimum  30-day 
notice  requirement  and  accept  the  letter 
for  filing  effective  March  1,  1973. 

Any  person  desiring  to  be  heard  or 
to  inakc  any  protest  with  regard  to  said 
application  should  on  or  before  March  21, 
1973,  file  with  the  Federal  Power  Com- 
mi.ssion,  Washington,  DC.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssion's  rules  of  practice  and  procedure 
lis  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  In  accordance 


I  Docket  No.  RP73-8  ] 

NORTH   PENN   GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  14, 1973. 
Take  notice  that  North  Perm  Gas  Co. 
(North  Penn)  on  March  2.  1973,  ten- 
dered for  filing  proposed  changes  in  its 
FPC  Gas  Tariff.  F^rst  Revised  Volume 
No.  1.  North  Penn  states  that  the  re- 
vised tariff  sheets  reflect  an  Increase 
of  0.312  cents  per  Mcf  in  the  presently 
effective  rates.  North  Penn  further  states 
that  the  cost  increase  Is  occasioned  by 
a  tracking  increase  of  0.11  cents  per  Mcf 
filed  December  29,  1972,  by  Tennessee 
Gas  Pipeline  Co.  (Tennessee)  to  become 
effective  March  1.  1973,  and  a  tracking 
increase  of  1.40  cents  per  Mcf  filed  Feb- 
ruary 12,  1973,  by  Transcontinental  Gas 
Pipe  Line  Corp.  (Transco) . 

North  Penn  Eilso  submitted  for  filing 
alternative  proposed  changes  in  its  FPC 
Gas  Tariff,  Fir.st  Revised  Volume  No.  1, 
which  reflects  Tran.sco's  proposed  altern- 
ative tracking  increase  of  1.70  cents  per 
Mcf. 

North  Penn  requests  a  waiver  of  the 
Corruiu.s.sion's  prior  notice  requirements 
to  enable  the  tracking  of  Tennessee's  In- 
crease to  be  effective  as  of  March  1.  1973, 
and  of  Transco's  increa.se  to  be  effective 
as  of  April  1,  1973. 

North  Penn  states  that  coi)ics  of  this 
letter  of  transmittal  and  all  enclosures 
are  beinc;  mailed  to  each  of  North  Penn's 
jurisdictional  ciLslomers  and  Interested 
State  contmissions. 

Any  per.son  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
N'W..  Washington,  DC  20426,  In  a<cord- 
ance  with  §5  18  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  22,  1973.  Protests  will  be 
con.sidered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 


FEDERAL   REGISTER,    VOL    38,    NO.    51— FRIDAY,    MARCH    16,    1973 


NOTICES 


7153 


tcstants  parties  to  the  proceeding.  Any 
l>er.->ou  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion    and     are     arailable     for     public 

iu.spectlon. 

Kenneth  F,  Plumb, 

Secretary. 

IPRDoc.73  5240  Filed  3-15  73;  10:34  am] 


NATIONAL    FOUNDATION    ON    THE 

ARTS  AND  THE  HUMANITIES 

VISUAL  ARTS  ADVISORY  PANEL 

Notice  of  Closed  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463 ) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Visual  Arts  Ad- 
visory Panel  to  the  National  Endowment 
for  the  Arts  will  be  held  at  10  a.m.  on 
March  19,  1973  In  Washington.  D.C. 

Tills  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  and  evaluation 
of  grant  applications.  It  has  been  de- 
termined by  the  Chairman,  in  accordance 
with  section  10(d)  of  the  Act,  that  the 
meeting  Involves  matters  exempt  from 
the  requirements  of  public  disclosure 
under  the  provisions  of  the  Freedom  of 
Information  Act   (5  U.S.C.  552(b)). 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A,  Snj'der.  Advisory  Committee 
Management  Officer.  National  Endow- 
ment for  the  Arts,  806  15th  Street  NW.. 
Washington.  DC  20560,  or  call  area  code 
202—382-2854. 

P.  P.  Berhan, 
Director  of  Administration,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[FH  Doc73-5158  Plied  3-15-73:8:45  am] 


other  publication  or  use  is  made  thereof. 
In  making  such  results  available  through 
an  established  Federal  outlet,  NASA  as- 
sumes no  responslbUlty  for  validation  of 
the  reported  findings  but  is  acting  In  the 
public  interest  to  provide  broad  and 
equitable  access  to  the  potential  values  of 
the  NASA  experimental  results. 

To  make  this  position  clear  to  all  users 
of  these  results,  each  Interim  or  final 
ERTS-1  and  EREP  investigation  report 
placed  in  the  public  domain  will  bear  the 
following  legend:  "Made  available  under 
NASA  sponsorship  in  the  interest  of  early 
and  wide  dissemination  of  Earth  Re- 
sources Survey  information  and  without 
liability  for  any  use  made  thereof." 

George  M.  Low, 
Deputy  Administrator. 

[FR  Doc.73-5094  Filed  3-15-73:8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  73-21] 

EARTH  RESOURCES  SURVEY  TECHNOL- 
OGY SATELLITE  AND  SKYLAB  EARTH 
RESOURCES  EXPERIMENT  PACKAGE 

Public  Availability  of  Data 

Tlie  results  of  experimental  ERTS-1 
and  EREP  Investigations  supported  by 
N.\SA  win  be  placed  expedltiou.sly  in  the 
public  domain  and  will  then  be  freely 
available  for  purchase  by  private  and 
public  parties,  both  foreign  and  domestic. 
Tills  Is  Intended  to  afford  wide  and  Im- 
partial access  to  Interim  as  well  as  final 
findings  and  thereby  to  accelerate  the 
flow  of  program  benefits  to  the  public  at 
large.  At  the  same  time,  since  these  re- 
sults may  be  preliminary  and,  in  many 
cases,  unproven.  any  social  or  economic 
implications  suggested  by  the  investiga- 
tions must  be  viewed  as  tentative  and  not 
as  official  findings  or  positions  of  the  U.S. 
Government. 

To  these  ends,  NASA  will  make  avail- 
able the  Interim  and  final  results  from 
its  investigations  to  the  Natlonsa  Tech- 
nical Information  Service  and/or  other 
Federal  outlets,  as  appropriate,  before 


SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS   PROCESSING   MANUAL 

Temporary  Instructions  Regarding  Regis- 
tration and  Random  Selection  Sequence 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective 
Serv-ice  System.  The  following  portions 
of  that  Manual  are  considered  to  be  of 
sufficient  Interest  to  warrant  publication 
in  the  Federal  Register.  Therefore  these 
materials  are  set  forth  In  full  as  follows: 
[Temporary  Instruction  No.  613-4] 
Registration  Procedches 

Februaet  27.  1973. 
The  following  procedures  are  effective  upon 
receipt  of  this  Temporary  Instruction: 

1.  Only  the  original  of  the  Registration 
Card  (SSS  Form  1)  (Revised  Oct.  1972)  wlU 
bo  prepared  when  a  person  la  being  reg- 
istered. The  carbon  paper  and  duplicate  wUl 
be  discarded.  The  completed  original  will  be 
filed  In  the  alphabetical  locator  file. 

2.  A  Registrant  File  Folder  (SSS  Form  101) 
will  be  prepared  for  each  registrant.  Includ- 
ing those  registered  since  the  Issuance  of 
Temporary  Instruction  613-3.  for  whom  a 
file  folder  was  not  prepared.  Any  duplicate 
SSS  Forms  1  prepEu^d  In  accordance  with 
the  provUlons  of  Temporary  Instruction 
61 3-3  will  be  destroyed  and  the  special  file 
of  SSS  Forms  1.  filed  by  selective  service 
number,  will  not  be  maintained. 

3.  The  preparation  and  submission  of 
the  List  of  Registrants  (SSS  Form  3)  wUl 
not  be  required  after  the  submission  of  the 
February  1973  report.  The  RIB  output  report. 
List  of  Registrations  (LOR) ,  will  replace  the 
SSS  Fofm  3. 

4.  Any  provisions  of  Procedural  Directives 
which  conflict  with  this  temporsuTr  Instruc- 
tion are  suspended. 

5.  Temporary  Instruction  No.  613-3,  Issued 
December  27,  i972.  Is  rescinded. 

6.  This  temporary  Instruction  will  termi- 
nate upon  publication  of  revised  Chapter 
613,  RJ*M,  and  revised  Procedural  Directives 
for   SSS   Forms   1.   3.   and   101. 

(Temporary  In.struction  No.  631-5] 

February  27,   1973. 
Rescission    of    Temporary    Instructions    Nos. 
631-3    and    631-1    (Reference:     5  1604  1(b). 
SSR) 

1.  Temporary  Instruction  No.  631-3,  Issued 
October  18.  1972.  and  Temporary  Instruction 
No.  631-4.   Issued  January   12,   1973,  are  re- 


scinded ijecau.se  tlie  instructions  set  forth  in 
those  two  publications  are  no  longer 
appropriate. 

2.  This  temporary  Instruction  will  termi- 
nate upon  Implementation. 

ITemporpry   Instru'"  i-'n  Nos.  6:31-6,   621-1) 

M.^RCH  6,  1973. 
.'\.ss:si.ine:i;  of  Rand- .m  Sequence  Numbers 
and  EstabMshmer.t  of  Administrative 
Processing  Number  for  Registrants  Born 
in  19.54  (Reference:  §516u4.1ib).  16.311. 
.SSR  I 

1.  The  a.ssienment  of  a  Random  Sequence 
Nunit>er  (RSN)  to  each  regi.?trant  will  be  ac- 
comjilished  by  the  Computer  Service  Cen- 
ter following  the  lottery  drawing  in  Wa.sh- 
ln£;ton,  DC,  on  March  8,  1973.  Following  the 
drawing  the  Computer  Service  Center  will 
furnish  each  local  board  a  "Registrant  R.SN 
Report  by  SSN— Year  of  Birth  1954. '•  which 
will  be  lised  to  post  the  assigned  RSNs  to 
the  Registrant  File  Folder  (SSS  Form  101) 
and  Classification  Record  (SSS  Form  102) 
for  each  registrant  born  In  1954.  Verification 
and  posting  procedures  will  be  in  accord- 
ance with  the  RIB  Report  Guide  for  the 
■•Registrant  RSN  Report  by  SSN."  RSN's  will 
not  be  posted  to  records  until  the  RSN  Re- 
port is  received   and   verified. 

2.  RSN  095  is  hereby  established  as  the 
Administrative  Processing  Number  (.A^PN) 
for  the  1954  year  of  birth  group. 

3.  Local  boards  will  llnUt  the  Initial  proc- 
essing activities  to  those  for  reelstrants  born 
In  1954  with  P^N  020  or  below.  The  highest 
RSN  to  be  processed  will  be  announced  peri- 
odically by  the  Director. 

This  temporary  Instruction  will   be  effec- 
tive until  It  is  amended  or  rescinded. 
[Temporary   Instruction    Nos.    831-6,    621-1] 

M.\RCH  6,   1973. 
States    of    Colorado,    nilnols,    Pennsylvania. 
and  New  York  City  only 

Since  your  State  has  been  selected  to  test 
the  proposed  Registrant  Processing  Record 
(SSS  Form  124)  (Test),  the  following  in- 
structions are  provided  In  conjunction  wi'h 
this  test  program: 

1.  Following  competition  of  verification 
and  posting  procedures  listed  In  paragraph 
1  of  Temporary  Instruction  631-6 — 621-1, 
Issued  March  6,  1973,  to  which  this  Is  at- 
tached, no  processing  of  registrants  wUl  com- 
mence until  a  supply  of  the  SSS  Form  124 
(Test)  and  its  procedural  directive  l.s 
received. 

2.  Upon  receipt  of  labels  for  RSN  1-20, 
local  boards  will  commence  the  t-est.  utilizing 
the  SSS  Form  124  (Test)  as  the  primary  prof- 
essing document  in  accordance  with  mstruc- 
tlons  contained  in  Its  procedural  directive 

3.  The  Classification  Record  (SSS  Form 
102)  will  continue  to  be  maintained  in  ar- 
cordance  with  its  procedural  directive  with 
respect  to  columns  1.  2.  3.  and  5  No  entries 
will  be  made  on  the  SSS  Form  102  in  co:- 
umns  4.  6,  7,  or  8.  Column  9  will  be  utilized 
only  for  the  following  entries: 

a.  Identification  of  medical  s;>ecla'...st. 
b    Transfer    for    classification. 

c.  Canceled   registration. 

d.  Destruction  of  the  Recis-trant  File 
Folder    (SSS   Form    101). 

[Tempjr.iry   In.struc'ion   No    631-7] 

M.\RCH   8,    1973. 
1074   R.mdom   Selection   Sequence 
(Reference:    §  1631  1,  SSR) 
Attached    to    this    Temporary    Instruction 
are  Tables  Noe.  631-11  and  631-12,  showing 
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the  resuiu  of  the  lottery  drawing  conducted 
In  Wafihlnpton.  DC,  on  M*rch  8,  1B73,  to 
establish  the  1974  Random  SelecUon  Se- 
quence Each  RPM  holder  will  Insert  thee* 
tables  In  his  or  her  copy  of  the  RPM,  follow- 
ing Table  No.  631-10   (Chapter  631). 


NOTICES 

This  tempormry  Instruction  will  t«nnln&te 
vhen  tb«  above  action  baa  be«n  taken. 

Byron  V.  Piprroifi, 
Acting  Director. 
March  9.  1973. 
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2''X 
■2X2 
OIX 

uiy 

206 

35H 
079 

OXfi 

2'ih 
2.51 
310 
140 


068 

077 
028 
•252 
349 
113 
\M 
2.57 
094 

3tn 

2X8 
271 
110 
2(10 
2«'i8 
3.52 
3.>0 

(ciy 
Of>.5 
141 
13.5 
2(0 
■234 
21(1 

atm 

OfvX 

if« 

,154 
0(>.5 
314 


082 
325 
106 
146 

121 
147 
175 
148 
215 
3<H 
211 
2ti7 
109 
045 
157 
W<6 
0.51 
119 

2^-4 
1«7 
l.'tt 
076 
309 

im 
un 

•239 
1X9 

0i'.2 

a'J 


lefi 

067 
284 
037 
111 
346 
123 
107 
3.56 
026 
279 
142 
3(n 
143 
2^.'2 
276 
3(13 
304 
(L>7 

or.6 

313 
0X3 
341 
218 
074 
(k58 
1.14 

343 

160 


044 

1 

039 

2 

025 

3 

118 

4 

332 

& 

oao 

6 

UI8 

7 

038 

8 

3«a 

9 

en 

10 

1.56 

II 

KM 

12 

128 

13 

301 

14 

040 

15 

2<>4 

16 

3«iO 

17 

("92 

18 

3M 

19 

2',(2 

■20 

249 

21 

317 

•22 

;.^'.8 

23 

191 

24 

328 

25 

049 

■26 

•2.54 

27 

33X 

2X 

043 

2V 

2-Jf> 

30 

\M 

31 

1974  Random   Silection   bt   Date   and 
Sequinck  Numbe* — Continued 


1974   Random   Sei-ection   bt   Date   and 
Sequence  Nomber — Continued 


145--Apr.  5 
146. -Oct.  4 
147--Oct.  6 
148--Oct    8 
149 --Feb.  27 
150--Feb.  4 
151--Feb.  28 
162--July  28 
153--Apr.  19 
154-.July  30 
155-.May  6 
156. -Dec.  11 
157. -Oct.  15 
158. -Jan. 16 
159-.June  7 
160-.NOV.  30 
Aug.  17 
Apr.  25 
May  16 
Dec.  31 
Nov.  1 
Sept.  27 
Oct.  21 
Sept.  7 
Aug.  23 
Apr.  24 

July  10 
172.. Apr.  29 
173-.Mar.  22 
174_-Mar.  4 
175--Oct.  7 
176. .Jan.  9 
177-.Apr.  28 
178. -Feb.  21 
179--June  8 
180--Mar.  15 
181. -Aug.  13 
182. -Jan.  15 
183.. May  7 
184- -May  24 
185-.Jan.  13 
188--Peb.  16 
187 — June  1 
188— Aug.  12 
189— Oct.  28 
190.. Feb.  12 
191. -Dec.  24 
192--Mar.  18 


161- 
162- 
163- 
164- 
166. 
166- 
167. 
168- 
169- 
170- 
171- 


193-. 

194-. 

195-. 

196-. 

197-. 

198- 

199- . 

200-- 

201.. 

202- . 

203. 

204. 

205 -. 

206- 

207. 

208- 

209. 

210- 

211- 

212- 

213- 

214- 

215- 

216 

217- 

218- 

219- 

220- 

221- 

222- 

223- 

224- 

225- 

226- 

227- 

228- 

229. 

230. 

231- 

232- 

233- 

234- 

235- 

236- 

237. 

238. 

239. 

240. 


Mar.  3 
.June  9 
July  27 
.Mar   8 
Mar    19 
-Jan.  1 
Feb.  6 
Sept.  14 
-May  5 
.Jan.  11 
-Mar   26 
.Dec.  16 
.Jan.  27 
.Aug    24 
.July  4 
.Aug.  28 
-Apr.  1 
-Apr.  7 
.May  2 
.July  9 
.Feb.  20 
-June  24 
.Apr    27 
.Sept.  24 
-Mar.  6 
-Nov.  24 
-Feb.  11 
-June  25 
-Apr.  16 
-Nov.  15 
-May  18 
-Feb.  14 
-Jan.  22 
-Dec.  30 
-July  15 
-June  29 
-Apr.  12 
.Jan.  7 
.June  21 
.June  22 
-Feb.  1 
-Sept.  23 
-Aug.  2 
-Mar.  24 
-Aug.  7 
-July  29 
-Oct.  27 
-Sept.  22 


241- 

242- 

243- 

244- 

245- 

246- 

247- 

248- 

249- 

250- 

251- 

252- 

253- 

254. 

255- 

256. 

257. 

258- 

259- 

260- 

261. 

262- 

263- 

264- 

265- 

266- 

267- 

268. 

269. 

270- 

271- 

272- 

273- 

274. 

275. 

276- 

277- 

278- 

279- 

280- 

281- 

282. 

283- 

284. 

286. 

286. 

287. 

288. 


-Oct.  n 
-July  7 
-May  30 
-Apr.  26 
-Oct.  9 
-Apr.  13 
-July  12 
.Jan.  10 
-Dec.  21 
-Jan.  2 
-Aug.  29 
-Sept.  4 
-May  23 
.Dec.  27 
-Mar.  11 
.June  14 
.Sept.  8 
-Dec.  23 
-Jan.  31 
-Mar.  25 
-Apr.  3 
-June  20 
-Jan.  23 
-Apr.  30 
.May  26 
-Apr.  8 
-Oct.  12 
.Sept.  15 
-Mar.  7 
.Feb.  17 
-Sept.  12 
-Jan.  12 
-Mar.  31 
-Mar.  13 
-Mar.  14 
-Nov.  16 
-Oct.  31 
-May  4 
-Nov.  11 
-Jan.  20 
-Mar.  16 
-Aug.  21 
-Feb.  5 
.Nov.  3 
.July  20 
-Aug.  4 
-June  18 
-Sept.  11 


a»9 

.Mar.  9 

318- 

.Jan.  19 

341- 

.Nov.  23 

290- 

.May  10 

318- 

-July  26 

342- 

-June  17 

291. 

.Feb.  8 

317- 

.Dec.  22 

343- 

.Nov.  29 

292- 

-Dec.  20 

318- 

.May  28 

344. 

-July  18 

293. 

.July  3 

319. 

.June  5 

346- 

-June  11 

294. 

.Oct.  20 

320- 

-Sept.  17 

346- 

-Nov.  6 

396. 

-May  15 

321- 

-May  39 

347. 

-Mar.  2 

296. 

-Jan.  17 

322- 

-Apr.  17 

348- 

-May  11 

297- 

-June  2 

323. 

.Jan.  28 

349- 

-Sept.  5 

298- 

.Aug.  20 

324. 

-July  14 

350- 

-Aug.  16 

299- 

-Jan.  24 

326- 

.Oct.  2 

361. 

-Apr.  18 

300- 

-Nov.  13 

326- 

.Aug.  15 

352- 

.Sept..  16 

301- 

-Dec.  14 

327- 

-Jan.  5 

353- 

.Jan.  30 

302- 

-Jan.  14 

328. 

-Dec.  26 

364- 

-Sept.  28 

303- 

-Nov.  17 

329- 

-Feb.  22 

355- 

.May  12 

.304. 

.Nov.  18 

330- 

-Mar.  20 

356. 

.Nov.  0 

305. 

-Feb.  10 

331- 

-Apr.  22 

367- 

-Aug.  10 

306- 

-Sept.  25 

332- 

-Dec.  5 

368- 

.Aug.  25 

307- 

.Sept.  10 

333- 

-June  18 

359- 

.July  2 

308. 

-Oct.  10 

334- 

.June  16 

360- 

.Dec.  17 

309- 

-Oct   24 

335- 

.Feb.  26 

361- 

-May  1 

310. 

-Aug.  30 

336- 

-July  19 

362- 

-Dec.  9 

311- 

-May  21 

337- 

-May  27 

363. 

-Apr.  6 

312 

-June  13 

338. 

-Dec.  28 

313. 

-Nov.  21 

339- 

-Feb.  19 

364. 

-Dec.  19 

314. 

-Sept.  30 

340. 

-June  23 

365. 

-Oct.  19 

Table  No.  631- 

12 

[FR  Doc  73 

-5018  Filed  3-16-73;8:45  am) 

TARIFF  COMMISSION 

[337-30] 

CERTAIN  WRITING  INSTRUMENTS  AND 
NIBS  THEREFOR 

Resumption  of  Hearing 

Notice  i.s  hereby  given  that  on  April  9, 
1973.  the  U.S.  Tariff  Commi.ssion  will  re- 
sume Its  public  hearing  In  connection 
with  Investigation  No.  337-30,  regarding 
alleged  unfair  method.s  of  competition 
and  unfair  acts  in  the  importation  and 
sale  of  certain  writing  instruments  which 
are  embraced  within  the  claims  of  US. 
Patent  No.  3,338,216.  and  nibs  for  such 
writing  Instruments  which  contribute  to 
the  practice  of  the  claims  of  said  patent. 

The  complaint  alleges  that  the  eflect 
or  tendency  of  the  unfair  method.s  or 
acts  is  to  destroy  or  substantially  injure 
an  industry,  efficiently  and  economi- 
cally operated,  in  the  United  States  in 
violation  of  the  provisions  of  section  337 
of  the  Tariff  Act  of  1930  <  19  U.S.C.  1337  ) . 
Notice  of  institution  of  the  investigation 
was  publi-shed  in  the  Federal  Register 
of  September  21,  1972  f37  FR  19675  •.  A 
public  hearing  was  held  on  March  6.  7, 
and  8.  1973  (notice  of  which  was  pub- 
lished in  the  Federal  Register  of  Janu- 
ary 9.  1973  (38  FR  1160) ) ) ,  and  a  rece.ss 
was  ordered. 

The  hearing  will  be  resumed  on  April  9, 
1973,  at  10  a.m.,  e.s.t..  In  the  Hearing 
Room  of  the  Tariff  Commission,  Eighth 
and  E  Streets  NW.,  Washington,  DC.  Re- 
quests for  appearances  at  the  hearing 
should  be  received  by  the  Secretary  of 
the  Tariff  Commission  no  later  than 
Wednesday  noon,  AprU  4,  1973.  Parties 
wishing  to  submit  documentary  evi- 
dence for  the  record,  but  not  desiring  to 
make  an  appearance,  should  send  such 
evidence  to  the  Secretary  In  time  for  In- 
clusion In  the  record  when  the  hearing 
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resumes.  Final  briefs  are  due  April.  23, 
1973. 

Issued:  March  13,  1973. 

By  order  of  the  Commission. 

[  SEAL  ]  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc  73-5103  Filed  3-15-73:8:45  am] 


FROM 


IAA1921-1121 

COLLAPSIBLE    BABY    STROLLERS 
JAPAN 

Determination  of  No  Injury  or  Likelihood 
Thereof 

March  12,  1973. 
The  Treasury  Department  advised  the 
Tariff  Commission  on  December  12,  1972, 
that  collapsible  baby  strollers,  designed 
as  folding  strollers  to  be  carried  on  the 
arm  when  not  in  use,  from  Japan  are  be- 
ing, or  are  likely  to  be  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended.  In 
accordance  with  the  requirements  of  sec- 
tion 201(a)  of  the  Antidumping  Act  (19 
U.S.C.  160(a) ) ,  the  Tariff  Commission  in- 
stituted Investigation  No.  AA1921-112  to 
determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 

Notice  of  the  institution  of  the  investi- 
gation and  of  a  hearing  to  be  held  in 
connection  therewith  was  published  in 
the  Federal  Register  of  December  20, 
1972  (37  FR  28096).  Notice  of  the  re- 
scheduling of  the  hearing  date  was  pub- 
lished in  the  Federal  Register  of  Febru- 
ary 12,  1973  (38  FR  4294) .  A  public  hear- 
ing was  held  on  February  22,  1973. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
parties,  evidence  adduced  at  the  hearing, 
and  all  factual  information  obtained  by 
the  Commission's  staff  from  question- 
naires, personal  interviews,  and  other 
sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  imanimously  deter- 
mined '  that  an  industry  in  the  United 
States  is  not  being  or  is  not  likely  to  be 
injured,  or  Is  not  prevented  from  being 
established,  by  reason  of  the  importation 
of  collapsible  baby  strollers,  designed  as 
folding  strollers  to  be  carried  on  the  arm 
when  not  In  use,  from  Japan,  sold,  or 
likely  to  be  sold,  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended. 

Statement  of  Reasons 

The  Japanese  collapsible  baby  stroller 
found  by  the  Treasury  Department  as 
being,  or  likely  to  be,  sold  at  less  than  fair 
value  (LTFV)  was  of  a  novel  construc- 
tion; it  was  lightweight  and  was  de- 
signed to  fold  in  a  manner  that  permit- 
ted it  to  be  carried  on  the  arm  like  an 
umbrella  when  not  in  use.  It  was  manu- 
factured in  Japan  under  a  patent  owned 


'  Commissioner  Young  did  not  participate 
In  the  decision. 


by  O.  F.  MacLarCTi  of  Barby,  England. 
The  importation  of  such  strollers  from 
Japan  began  in  July  1970  and  terminated 
in  November  1972.  No  collapsible  light- 
weight strollers  of  essentially  the  same 
design  as  the  Japanese  stroller  sold  at 
LTFV  were  made  in  the  United  States 
until    March    1971,    when    Cross    River 
Products,  Inc. — the  complainant  in  this 
investigation — began  the  manufacture  of 
such     strollers.     Throughout     its     brief 
period  of  importation  the  Japanese  LTFV 
stroller  was  sold  in  the  United  States  at 
wholesale  from  $18   to  $19  each,   while 
Cross  River's  stroller  sold  from  $12.75  to 
$13.75  each,  or  from  33  percent  to  24  per- 
cent below  the  price  of  the  LTFV  stroller. 
Thus,  in  the  instant  case  three  relatively 
rare   facts  in   a  dumping  investigation 
were  evident:  (1)  The  imports  found  to 
be  sold  at  LTFV  were  in  the  U.S.  market 
first.  (2)  there  was  no  margin  of  imder- 
selling  by  LTFV  imports,  and   (3)   not- 
withstanding the  lower  price  of  the  Cross 
River  stroller  and  the  competition  exper- 
ienced therefrom  by  the  Japanese  prod- 
uct, the  price  of   the  Japanese  stroller 
was  not  reduced. 

Other  relevant  facts  bearing  on  the 
Commission's  negative  determination  are 
the  minimal  penetration  of  the  U.S.  mar- 
ket by  the  LTFV  imports,  the  success 
with  which  the  complainant  established 
itself  in  the  market,  and  the  termination 
of  LTFV  imports. 

The  Japanese  strollers  sold  at  LTFV 
consisted  of  a  single  model.  During  the 
brief  period  of  their  importation,  from 
July  1970  to  November  1972,  they  entered 
at  the  rate  of  a  few  thousand  units  a  year. 
The  estimated  production  of  baby  stroll- 
ers of  all  types  in  the  United  States  was 
1.4  million  imits  in  1970  and  1.6  million  in 
1972.  In  relation  to  those  quantities,  the 
impMjrts  were  negligible.  Moreover,  the 
United  States  is  a  net  exporter  of  baby 
strollers  and  was  so  in  1972,  even  of  the 
particular  type  of  stroller  from  Japan 
sold  at  LTFV. 

Sales  of  the  Cross  River  stroller  from 
their  start  (March  1971)  dwarfed  those 
of  the  Japanese  stroller.  Moreover,  un- 
like those  of  the  Japanese  stroller,  such 
sales  by  Cross  River  multiplied.  Com- 
pared with  20,000  to  30,000  units  sold  by 
Cross  River  in  1971.  sales  by  the  firm 
reached  more  than  120,000  units  in  1972 
and  rapidly  outdistanced  sales  of  the 
Japanese  stroller,  even  in  the  New  York 
City  area,  to  which  sales  of  the  latter 
were  largely  confined.  The  imports 
dwindled  in  1972.  They  have  now  ceased, 
and  license  to  the  patent  under  which 
they  were  supplied  has  been  reissued  to 
a  U.S.  manufacturer  of  juvenile  furnish- 
ings. Indeed,  any  future  competition  to 
Cross  River's  stroller  business  is  likely 
to  come  from  this  U.S.  manufacturer  as 
well  as  from  other  domestic  producers, 
one  of  which  is  currently  marketing  a 
lightweight  folding  stroller  similar  to 
that  produced  by  Cross  River. 

In  any  case,  it  is  clear  that  even  if 
Cro.ss  River  were  considered  to  constitute 
an  industry  apart  from  the  manufac- 
turers of  all  types  of  strollers  within  the 
meaning  of  the  Antidumping  Act,  It  has 
not  been  prevented   from  being  estab- 


lished or  injured,  nor  is  it  likely  to  be 
injured.  On  the  contrary,  it  has  been  sin- 
gularly successful  in  the  face  of  imports 
from  Japan  sold  at  LTFV,  which  it  un- 
dersold and  outsold  by  significant  mar- 
gins. The  rapid  emergence  of  the  Cross 
River  stroller  was  not  achieved  without 
cost.  The  cost,  however,  was  that  of 
gaining  establishment  and  recognition 
and  not  that  of  confronting  imports, 
■which  were  trivial. 

In  summary,  the  small  volume  of  im- 
ports at  LTFV  had  no  impact  on  the 
industry  producing  all  types  of  baby 
strollers.  Even  if  the  sole  U.S.  producer 
of  essentially  tlie  same  kind  of  baby 
stroller  were  considered  to  constitute  an 
industry,  an  affirmative  determination 
would  not  be  warranted,  because  (D  im- 
ports prior  to  Cross  River's  entry  into 
the  market  clearly  caused  no  injury,  (2) 
Cross  River's  entry  into  the  market 
proved  quite  successful  (in  fact,  it  un- 
dersold the  imported  article — whose  price 
was  not  adjusted  downward — by  a  sig- 
nificant margin),  and  (3)  the  perform- 
ance of  LTFV  imports  subsequent  to 
Cross  River's  entry  into  the  market,  and 
their  termination,  makes  the  possibility 
of  present  or  future  injury  from  them  an 
unlikely  proposition. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.73-5055FUed3-15-7«;8:45  am] 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

IV-73-121 

BETHLEHEM  STEEL  CORP. 

Notice    of    Application    for   Variance    and 
Interim  Order;  Grant  of  Interim  Order 

I.  Notice  of  Application.  Notice  is 
hereby  given  that  Bethlehem  Steel  Corp., 
Sparrows  Point  Plant,  Sparrows  Point, 
Md.  21219,  has  made  application  pursu- 
ant to  section  6(b)(6)(A)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596; 
29  use.  655)  and  29  CFR  1905.10  for  a 
temporary  variance,  and  for  an  interim 
order  pending  a  decision  on  the  appli- 
cation for  a  temporary  variance,  from 
the  requirements  of  29  CFR  1910.23 « a) 
18)    <  i '    and   <  ii  > . 

The  address  of  the  place  of  employ- 
ment affected  by  the  application  is 
Bethlehem  Steel  Corp..  Sparrows  Point 
Plant.  Sparrows  Point,  Md.  21219. 

The  applicant  certifies  that  the  em- 
ployees who  would  be  affected  by  the 
variance  have  been  notified  of  the  ap- 
plication by  sending  a  copy  of  the  appli- 
cation to  their  union  safety  committee 
chairman  and  by  posting  copies  at  all 
places  wliere  notices  to  employees  are 
normally  posted.  Employees  have  also 
been  informed  of  their  right  to  petition 
for  a  hearing. 

Section  1 910.23  <  a  > '  8 1  <  i  >  and  '  ii  > ,  from 
which  a  temporary  variance  is  sought, 
requires  that  every  floor  hole  into  which 
persons  can  accidentally  walk  shall  be 
guarded  by  either  a  standard  railing  with 
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standard  toeboard  on  all  exposed  sides, 
or  a  floor  hole  cover  of  standard  strength 
and  construction  that  should  be  hinged 
In  place.  While  the  cover  Is  not  In  place, 
the  floor  hole  is  required  to  be  con- 
stantly attended  by  someone  or  protected 
by  a  removable  standard  railing. 

The  applicant  contends  that  it  is  un- 
able to  comply  with  this  standard  at  its 
No  3  Rod  Mill.  There,  heavy-duty  steel 
wire  i.s  manufactured  by  a  compress  and 
tie  mandrel  in-line  method  which  neces- 
sitates an  openlnj?  In  the  floor,  approxi- 
mately 2 '2'  X  6'.  The  applicant  states 
that  the  required  gruardrails  have  not 
been  installed  at  the  floor  opening  be- 
cause the  coiled  rods  could  become  en- 
tangled upon  them.  Spring-loaded  floor 
covers  have  been  discussed,  but  due  to 
the  likelihood  of  coll  tangles,  broken 
straps,  etc  .  the  applicant  argues,  their 
use  would  not  be  practical. 

The  application  sets  forth  the  precau- 
tions taken  to  protect  employees.  Chain 
guardrails  and  a  pipe  rail  and  toeboards 
are  used:  unauthorized  personnel  are  not 
perrmtted  in  the  area;  and  extensive 
safety  programs  and  inspections  are  tn 
effect  Further,  applicant  contends  that 
compliance  with  the  standard  will  be 
arhieved  by  the  third  quarter  of  1973  by 
chaneinc  to  an  off-line  compress  and  tie 
operation. 

For  further  information,  interested 
persons  are  referred  to  a  copy  of  the 
application 'which  will  be  made  avail- 
able for  m.spectlon  and  copyinp.  upon 
request,  at  the  Office  of  Standards,  US 
I)epartment  of  Labor,  Railway  Labor 
Binldinc.  400  First  Street  NW.,  Room 
508  Washington,  DC  20210.  and  at  the 
foUowint:  Recional  and  area  office.  Room 
C23  and  suite  623  resi>ectively  at  US.  De- 
partment of  Labor.  Occupational  Safety 
and  Health  Administration.  Penn  Square 
Building.  1317  Filbert  Street,  Pliiladfl- 
phia.  PA  19107 

All  interested  persons,  includinr  em- 
ployers and  employees  who  believe  they 
would  be  affected  by  the  prant  or  denial 
of  the  application  for  a  variance,  arc  in- 
vited to  submit  written  data,  views,  and 
arETuments  regardinir  the  application  no 
later  than  April  17,  1973.  In  addition, 
employers  and  employees  who  believe 
they  would  be  affected  by  a  grant  or 
denial  of  the  variance  may  request  a 
hearing  on  the  application  for  a  variance 
no  later  than  April  17.  1973,  In  conform- 
ity with  the  requirements  of  29  CFR 
1905  15  SubmUMons  of  written  com- 
ment-s  and  requests  for  a  hearing  should 
be  in  quadruplicate,  and  shall  be  ad- 
dressed to  the  Office  of  Standards  at  the 
above  address. 

II.  Interim  Order.  From  the  applica- 
tion for  a  temporary  variance  and  in- 
terim order  and  supporting  data  filed  by 
Bethlehem  Steel  Corp.,  it  appears  prob- 
able that  a  temporary  variance  will  be 
necessary  to  allow  sufficient  time  for  the 
applicant  to  effect  its  program  for  com- 
ing into  compliance  with  the  standard. 
Therefore,  In  order  to  avoid  undue  hard- 
ships pending  the  consideration  of  the 
application,  it  Is  ordered,  pursuant  to 
authority  In  section  6'b)(6j(A)   of  the 
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Williams-Stelger  Occupational  Safety 
and  Health  Act  of  1970,  and  29  CFR 
1905.10(c),  that  Bethlehem  Steel  Corp. 
be,  and  it  Is  hereby,  authorized  to  con- 
tinue using  the  means  and  methods  of 
guarding  the  floor  opening  descrit>€d  in 
the  application  at  its  No.  3  Rod  Mill, 
Sparrows  Point  Plant,  Sparrows  Point, 
Md,  21219  in  lieu  of  complying  with  29 
CFR  1910.23(a)(8)  (i>  and  (11) .  The  ap- 
plicant shall  give  notice  to  affected  em- 
ployees of  the  terms  of  tliis  interim  order 
by  the  same  means  required  to  inform 
them  of  its  application  for  a  temporary 
variance. 

Effective  date  This  interim  order  shall 
be  effective  as  of  March  16,  1973.  and 
shall  remain  In  effect  until  a  decision  is 
rendered  on  the  application  for  a  tempo- 
rary variance. 

Signed  at  Washuigton,  D.C.,  this  12th 
day  of  March  1973. 

Chain  Robbins, 
Acting  Assistant 
Secretary  of  Labor. 
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CHEMICO  METALS  CORP. 

Notice    of    Application    for    Variance    and 
Interim  Order;  Grant  of  Interim  Order 

I.  Notice  of  Application.  Notice  is  here- 
by given  that  Chemico  Metals  Con^  ,  Post 
Office  Box  187,  Alton,  IL  62002,  has  made 
application  pursuant  to  section  ed'  of 
the  Willlams-Steiuer  Occupational  Safe- 
ty and  Health  Act  of  1970  (84  Stat  1596; 
29  use  6551  and  29  CFR  1905  11  for 
a  varianrr  and  for  an  Interim  order 
pending  a  decision  on  the  application 
for  a  variance,  from  the  requirement  of 
29  CFR  1910.23ic>  <3'.  which  states: 

Regnrdles.s  of  holght.  optn-.slUed  n<x)re. 
waJkwftvs.  platforiii.s,  or  ninway.s  above  or 
adjacent  to  dangerous  equipment,  pickling  or 
galvanizing  tank,<i  tleerwuslnp  iinlt.s  and  slml- 
liu-  hazard*  shall  be  guarded  with  a  slaudard 
railing  and  toeboard 

Tlie  address  of  employment  affected 
by  this  application  is  Chemico  Metals 
Plant.  Illinois  Route  3.  Oldenburg  Road. 
Madi.son  County.  111.  Applicant  certifies 
that  the  employees  who  would  be  affected 
by  the  variance  have  been  notified  of  the 
application  by  delivery  of  a  copy  to  Rob- 
ert F  Means,  International  Representa- 
tive of  the  United  Steelworkers  of  Amer- 
ica, and  by  pof^ting  of  summaries  of  the 
application  on  bulletin  boards  at  the 
plant  entrance,  employees'  locker  room, 
and  in  the  tankhouse.  Employees  have 
received  notice,  through  the  above 
means,  of  their  right  to  petition  for  a 
hearing. 

The  applicant's  operations  involve  the 
production  of  pure  copper  through  the 
process  of  electrolytic  refining.  In  the 
course  of  this  process,  employees  nor- 
mally stand  and  walk  on  anodes  and 
cathodes  suspended  In  concrete  tanks 
(cells)  containing  an  electrolytic  solu- 
tion. For  a  period  of  approximately  3 
hours  once  every  28  days,  a  ceU  will  be 


empty  of  anodes  and  cathodes,  and  would 
thus  be  subject  to  the  requirements  of 
29  CFR  1910.23(c)  (3) .  Rather  than  using 
the  standard  railings  and  toeboards  as 
prescribed  by  these  requirements,  the 
applicant  places  red  flags  on  standard 
safety  cones  around  the  areas  where 
empty  cells  are  located,  so  that  they  are 
visible  from  any  point  in  the  cell  room. 
Additionally,  tripod  mounted  signs  read- 
ing "Danger — Open  Cells"  are  placed  in 
the  only  passageways  leading  to  the  cell 
room.  The  applicant  points  out  that  the 
tankhou.se  is  Isolated  from  the  remainder 
of  its  facilities,  that  access  to  the  cell- 
room  can  be  gained  only  via  two  stair- 
ways marked  "Authorized  Personnel 
Only"  and  that  only  two  to  four  em- 
ployees work  In  the  entire  area  where 
the  cells  are  located.  Applicant  argues 
that  these  factors  aCford  the  employees 
a  degree  of  safety  equal  to  or  greater 
than  that  which  would  be  afforded  with 
the  required  guardrails  and  toeboards. 

For  further  information.  Interested 
persons  are  referred  to  copies  of  the  ap- 
plication which  will  be  made  available 
for  inspection  and  copying,  upon  request, 
at  the  following  ofHces : 

US.  Department  of  Labor,  Occupational 
Safety  and  Health  Admlnl.stratlon.  Office  of 
StandardB,  Room  500,  400  First  Street  NW., 
Washington.  DC  20210:  and 

US.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  300 
South  Wacker  Drive,  Room  1200,  Chicago. 
IL  60606 

All  interested  persons,  including  em- 
ployers and  employees  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance,  are  in- 
vited to  submit  written  data,  views,  and 
arguments  regarding  the  application  be- 
fore April  14.  1973,  In  addition,  em- 
ployers and  employees  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  variance  may  request  a  hearing  on 
the  application  before  April  14.  1973.  in 
conformity  with  the  requirements  of  29 
CFR  1905.15.  Submissions  of  written 
comments  and  requests  for  a  hearing 
should  be  in  quadruplicate  and  .shall  be 
addressed  to  the  Office  of  Standards. 
Room  500.  400  First  Street  NW.,  Wa.sh- 
ington.  DC  20210. 

IT.  Interim  order.  It  appears  from  the 
application  for  a  variance  and  interim 
order,  and  supporting  data,  filed  by 
Chemico  Metals  Corp.,  that  the  open  cell 
safeguards  presently  utilized  in  its  tank- 
house  provide  to  the  few  employees  af- 
fected employment  and  places  of  employ- 
ment as  .safe  as  tho.se  which  would  pre- 
vail if  the  applicant  were  to  make  the 
changes  necessary  in  order  to  comply 
with  29  CFR  1910.23(0(31.  It  further 
appears  that  an  Interim  order  is  neces- 
sary to  prevent  interruption  of  opera- 
tions of  the  applicant  and  hardships  to 
both  the  applicant  and  the  affected  em- 
ployees. 

Therefore,  it  Is  ordered,  pur.suant  to 
authority  In  section  6'd)  of  the  Wil- 
liams-Stelger Occupational  Safety  and 
Health  Act  of  1970  and  29  CFR  1905.- 
11(c).  that  Chemico  Metals  Corp.  be, 
and  it  is  hereby,  authorized  to  utilize 
the  means  of  guarding  open  cells  in  Its 
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'  tankhouse  as  described  above,  in  lieu  of 
complying  with  29  CFR  1910.23(c)(3): 
Provided,  That  these  methods  be  used 
only  for  periods  of  about  3  hours  for 
about  once  every  28  days  for  any  given 

cell. 

Applicant  shall  give  notice  to  affected 
employees  of  the  terms  of  this  Interim 
order  by  the  same  means  used  to  inform 
them  of  the  application  for  a  variance. 

Effective  date.  This  interim  order  shall 
be  effective  as  of  March  15,  1973,  and 
shall  remain  in  effect  until  a  decision 
is  rendered  on  the  application  for  a 
variance. 

Signed  at  Washington,  D.C..  this  12th 
day  of  March  1973. 

Chain  Robbins, 
Acting  Assistant  Secretary  of  Labor. 
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NEVADA  DEVELOPMENTAL  PLAN 
State    Occupational    Safety    and    Health 
Standards  and  Their  Enforcement;  No- 
tice of  Submission  of  Plan  and  Avail- 
ability for  Public  Comment 

1.  Submission  and  Description  of  Plan, 
Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (29 
U.SC.  667)  and  5  1902.11  of  Title  29, 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  a  developmental  occu- 
pational safety  and  health  plan  for  the 
State  of  Nevada  has  been  submitted  to 
the  Assistant  Secretary  of  Labor  for  Oc- 
cupational Safety  and  Health.  The  As- 
sistant Secretary  has  preliminarily  re- 
viewed the  plan  and  hereby  gives  notice 
that  the  question  of  its  approval  is  now  in 
issue  before  him. 

The  plan  designates  the  Department 
of  Industrial  Safety,  Nevada  Industrial 
Commission,  as  the  agency  responsible 
for  administering  the  plan  throughout 
the  State. 

The  plan  includes  proposed  enabling 
legislation  to  be  considered  by  the  Ne- 
vada Legislature  during  its  1973  session 
to  bring  the  plan  into  conformity  with 
the  requirements  of  Part  1902.  Under  the 
proposed  legislation,  the  Department  of 
Industrial  Safety  becomes  the  Depart- 
ment of  Occupational  Safety  and  Health. 
It  will  have  the  statutory  authority  to 
implement  the  State  occupational  safety 
and  health  plan.  The  Department  shall 
have  full  power,  jurisdiction  and  author- 
ity over  all  places  of  employment  except 
for  those  that  are  subject  to  the  juris- 
diction of:    (1)    the  Federal  Coal  Mine 
Health    and    Safety    Act    of    1969    (30 
U.S.C.  801),  and  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act  (30  U.S.C. 
271  et  seq.)  :   (2)  the  State  Inspector  of 
Mines  under  the  provisions  of  chapter 
518.  Nevada  Revised  Statutes;  (3)  or  any 
Federal  Agency.  Also  excluded  from  the 
ijrogram  will  be  (1)  railroad  employees 
who.se  safety  and  health  are  subject  to 
protection  imder  the  Federal  Safety  Ap- 
pliances Act  (45  U.S.C.  1,  et  seq.)  or  the 
Federal  Railroad  Safety  Act  of  1970  (45 
use.  421  et  seq.):    (2)    motor  vehicles 
operating   on   public    highways   of    the 


State:  and  (3)   certain  casual  and  do- 
mestic employments. 

There  are  provisions  within  the  pro- 
posed legislation  granting  the  State 
agency  authority  to  inspect  workplaces 
and  to  issue  citations  for  violations  and 
their  abatement  and  there  is  included  a 
prohibition  against  advance  notice  of 
any  such  inspection.  The  legislation  is 
also  intended  to  insure  employer  and 
employee  representatives  opportunity  to 
accompany  inspectors  and  to  call  atten- 
tion to  possible  violations;  notification  of 
employees  or  their  representatives  when 
no  compliance  action  is  taken  as  a  result 
of  alleged  violations:  protection  of  em- 
ployees who  exercise  rights  imder  the 
program  from  discharge  or  discrimina- 
tion in  terms  and  conditions  of  employ- 
ment; and  adequate  safeguards  to  pro- 
tect trade  secrets.  There  is  provision 
made  for  the  prompt  restraint  of  immi- 
nent danger  situations,  and  a  system  of 
penalties. 

The  proposed  legislation  is  accom- 
panied by  a  statement  of  the  Governor's 
support  for  It  and  an  opinion  from  the 
Attorney  General  that  It  will  meet  the 
requirements  of  the  Occupational  Safety 
and  Health  Act  of  1970  and  Is  consistent 
with  the  constitution  and  other  laws  of 
the  State.  There  are  set  forth  in  the  plan 
index,  timetable  projections  for  all  de- 
velopmental aspects  of  the  plan.  The  plan 
contains  comprehensive  information  on 
personnel  to  be  employed  directly;  on 
agreements  with  other  State  agencies; 
and  on  the  proposed  budget  and 
resources. 

2.  Location  of  Plan  for  Inspection  and 
Copying.  A  copy  of  the  plan  may  be  in- 
spected and  copied  diu-ing  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Admin- 
istration. Room  305.  400  First  Street 
NW.,  Washington,  DC  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  9470  Fed- 
eral Building,  450  Golden  Gate  Avenue, 
Box  36017,  San  Francisco,  CA  94102; 
and  the  Director,  Department  of  Indus- 
trial Safety,  Nevada  Industrial  Commis- 
sion, 515  East  Musser  Street,  Carson 
City,  NV  89701. 

3.  Public  Participation.  Interested  per- 
sons are  hereby  given  until  April  16, 
1973,  to  submit  to  the  Assistant  Secre- 
tary written  data,  views,  and  arguments 
concerning  the  plan.  The  submissions  are 
to  be  addressed  to  the  Director.  Office  of 
Federal  and  State  Operations,  Room  305. 
400  First  Street  NW.,  Washington,  DC 
20210.  The  written  comments  will  be 
available  for  public  inspection  and  copy- 
ing at  the  above  address. 

Copies  of  pages  from  the  plan  or  of 
written  comments  received  with  respect 
thereto  will  be  provided  in  accordance 
with  the  general  Department  of  Labor 
fee  schedule  (29  CFR  70.62(a) ) . 

Any  interested  person  may  request  a 
hearing  concerning  the  proposed  plan,  or 
any  part  thereof  by  filing  particularized 
written  objections  thereto  within  the 
time  allowed  for  comments  specified 
above.  If  the  Assistant  Secretary  finds 


that  substantial  objections  are  filed,  he 
shall  hold  a  formal  or  informal  hearing 
on  the  subjects  and  Issues  involved. 

The  Assistant  Secretary  for  Occupa- 
tional Safety  and  Health  shall  thereafter 
consider  all  relevant  comments  and  argu- 
ments presented  and  issue  a  decision  as 
to  approval  or  disapproval  of  the  plan. 

Signed  at  Washington.  DC  .  this  12th 
day  of  March  1973. 

Chain  Robbins, 
Acting  Assistant 
Secretary  of  Labor. 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice   1991 
ASSIGNMENT  OF  HEARINGS 

March  13.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  in- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  113861  Sub  51.  Wooten  Transports.  Inc. 
extension  Memphis.  Tenn..  now  assigned 
AprU  2.  1973,  MC  20783  Sub  88,  Tompkins 
Motor  Lines,  Inc..  now  assigned  April  4. 
1973,  MC  3062  Sub  33,  L.  A.  Tucker  Truck 
Lines.  Inc..  now  assigned  Aprtl  9,  1973,  will 
be  held  In  the  Tax  Court  Room  1027.  Fed- 
eral Building.  167  North  Main  Street.  Mem- 
phis. TN. 

MCC-7972,  Deerfleet  Lines,  Inc. — Investiga- 
tion and  revocation  of  certificate — now  as- 
signed April  10,  1973,  will  be  held  on  the 
Fifth  Floor,  150  Causeway,  Boston,  MA. 

MC  107912  Sub  17,  Rebel  Motor  Freight.  Inc.. 
now  assigned  April  16.  1973.  will  be  held  in 
Room  508,  US  Post  Office  and  Court-House 
Building.  Capitol  and  West  Street.  Jackson, 
Miss. 

AB  5  Sub  108,  George  P.  Baker,  Richard  C 
Bond.  Jervis  Langdon,  Jr.,  and  Willlard 
Wirtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co..  debtor,  aban- 
donment Lykens  Valley  Junction  Second- 
ary Track  between  Mlllersburg  and  Ellza- 
bethville,  Dauphin  County,  Pa,  now  as- 
signed April  2,  1973,  will  be  held  In  the 
Burrough  Council  Room,  Community 
Building,  MUlersburg,  Pa. 

MC-123048  (Sub-No.  238).  Diamond  Trans- 
portation System,  Inc..  now  assigned  April 
30.  1973.  will  be  held  in  Room  918  Federal 
Building.  167  North  Main  Street.  Memphis. 
TN. 

MC-C-7912,  Nashville  Traffic  Service.  Inc..  in- 
vestigation of  operations,  now  assigned 
May  3,  1973,  will  be  held  In  Room  918 
Federal  Building,  167  North  Main  Street. 
Memphis  TN. 

MC-128404  Sub  6,  Blackwood  Crane  &  Truck 
Service,  Inc  ,  now  assigned  May  1,  1973.  will 
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hr  held  In  Room  918  Federal  Building,  167 
North  Main  Street,  Memphla,  TN. 
MC   136903.  Intermodal  Transport,  Inc  ,  now 
ftssi^-ned   April   6.    1973   at   Atlanta,   Oa.,   U 
canceled  and  the  application  Is  dismissed. 
MC    lli:i83   Sub   33.   Braswell    Motor   Freight 
Lines.  Inc     now  asslj:ned  March  19,  1973,  at 
Atlanta,   Ga  .    Is   canceled   and    application 
d  1  sm  Ls.sed 
AB  8  Sub  2,  Denver  &  Rio  Grande   Western 
R.ii'.roftd  Co  .  abandonment  between  Mont- 
r   -.«■    and    Rid^-eway.    Montrose    and    Ouray 
c,  i!:ries.    Colo,    no'.v    a-stJitrned    March    26. 
197!      at     Montrose.     Ohio,     postponed     in- 
definltelv 
MC    96925    Sub    4,    Jack.sfmville    Transfer    * 
^^torage,     Inc  ,     no*-     assl^'ned     March     20, 
1973.     at     Tallai-.a.-'-cf-      Fla  .     i.>     postponed 
Indefinitely 
MC'F   11487.    Auclair    Transi>ortatuin.    Inc - 
control  and  merger— Paul  V   Adams  Truck- 
ir.c     Inc      and    MC    9429    Sub    6     Paul    V. 
Adams  Trucking.  Inc  .  MC  F   11552    Auclair 
Transportation.         Inc   -    purcha.se  (P'r- 

tioni— Bonded    Trucking   *   RlpRlnp.    Inc. 
and     VD     27182.     Auclair     Transportation. 
Ir.c  .  Notes,   now  assigned   March   26.    1973. 
at    Boston     Mass      postponed    Indefinitely. 
MC   136499  Sub   1    Samuel  D    Summers  con- 
tract    carrier     application,     iif>\v     ass.pned 
April    3.     1973,    at    Charleston.    W      Va  .    Is 
canceled  and  rea.ssiened   to  April  3.   1973. 
In    Room    T28     Federal    Building    and    US 
Cuurthciise    85  Marc-  in  B.-ulevard.  C<ilum- 
bu.s    OH 
AB    11,    Chicago    /v    Ea,-tt:-:.    IHinois    Railroad 
Cr>    abandonment  betACpn  Joppa  Junction 
ai.d    Fayvil'e    Junction     Johnson.    Pttla-tkl 
and    Alexa.nder    Count;   s     111      AB    II    Sub- 
1     Chicago  &   Kastern   Illinois   Railroad   Co 
abando!,ment   of  operations   between   Pav- 
vllle  Junction  ai-.d  Thebes  Jur.ction    Alex- 
ander  Countv.   111.   AB   11    Sub-2,   Chicago 
&    Eastern    Illinois   Railroad   Co.   abandon- 
ment of  operations  between  Rockview  and 
ChafTee,   Scott   County.   Mo  ,   now   assigned 
April  26    1973    will  be  held  In  Court   Room 
County  Cotirthouse    2oth  and  Washington 
street,   Cairo,   111 
MC  71459  Sub  30    O    N    C    Frci^-ht    S\b;env,, 
now  assigned  April   10.    1073,  at   Sail  Lake 
Cltv,   Utah     is  postponed   indefinitely 
MC  30012  Sub  3,  Houdck   M.N.r  Srrw.  e,  Ii,''  . 
now    assigned    April    2      Ui7,J     at    Chicago. 
Ill,,    will    be    held    m    Hi  oin    \it:l2     Illmiis 
State  Btilldmg    160  N.  rfh   la  Salle   Stref 
MC  C-7y24.    0\erland    Motor    Expres,^     Inc 
doing    business    as    nciuldcr-Dci.\er    'Iriuk 
Line  et   al    v    Enflew,c<Kl  Transit   Co     now 
assicned    April    4      197)     at    Denver     Colo, 
will  be  held  in  Room   15036,  Federal   Build- 
ii:g.    1961    Stout    .'-trpet 
MC-F-1I664.   John    I      Kerr   and    C.     O     Kerr, 
Jr.    dolnz    busme'-s    as    Sliippers    Express, 
John   L    Kerr  and  C;    f>    Kerr    Jr       investi- 
gation     of      cor.trol      .Missls.sippl      Freleht 
Lines.  Inc     MCF    !170,i    John  I,    Kerr  and 
G    O    Kerr,  Jr  ,  doinij  business  as  Shippers 
Express    John  I.    Kerr  and  G    O    Kerr,  Jr    - 
Inves'lpatlor.       of      control-    Reese      Truck 
Lir.e    Ii:c     MC   F   11750.  Mi.sslsslppl  Freight 
I,lnes      Inc       a     Tennes.see     corporation^ 
purchase- Mi.s^i-ssippi    Freight   lines,    Inc. 
a     Mississippi     corporation      now     a.ssigned 
April    2,    1971     at    Jackson,    Miss  ,    Is    post- 
poned to  April  23     l'(73.  at  Jackson,  Miss  , 
in  a  hearing  room  to  be  later  designated 
MC   F- 11774    Merchan's  Trtick   Lines,   Inc  — 
control  —  MisM.s.'-ippi  Freipht  Lines   Inc  ,  MC 
121427    Sub    R,    Mississippi    Freipht    Lines, 
Inc.    and    MC    138416.    Mississippi    Freight 
Lines     Inc,     now    bemp    a.ssigned    hearing 
April  23     1973   (2  weeks  i,  at  Jackson.  Miss  , 
m  a  hearing  room  to  be  later  designated. 
MC    136069   Sub    1.  Coin   Devices   Corp  ,   con- 
tract   carrier    application,    now    being    a«- 
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signed  hearing  AprU  23,  1973  (2  days),  at 
New  York.  N.T.,  In  a  hearing  room  to  be 
later  designated. 

MC-C-7284,  BAH  Transfer,  Inc  ,  revocation 
of  certlflcate.  now  being  assigned  hearing 
April  36,  1973  (1  day),  at  New  York,  NY., 
In  a  hearing  room  to  be  later  designated. 

MC  1301B4.  Splendid  Tours  Corp.,  now  being 
assigned  heaxlng  April  26,  1973  (2  days) ,  at 
New  York,  NY.,  In  a  hearing  room  to  be 
later  designated. 

MC-F-n636,  Brlggs  TransfKirtatlon  Co  — 
purchase  (portion) --Hennls  Freight  Lines, 
Inc.  of  Nebraska,  MC  P-11694.  AU-Amerl- 
can  Transport.  Inc  —purchase  (portion)  — 
Hennls  Freight  Lines,  Inc  .  of  Nebraska, 
and  MC-P-11702.  DUnols  California  Ex- 
press, Inc— purchase  (portion) — Hennis 
Freight  Lines,  Inc  .  of  Nebraska,  now  as- 
signed AprU  23.  1973,  at  Kansas  City,  Mo., 
will  be  held  In  Room  666,  New  Federal 
BuUdlng,  601  East  12th  Street,  on  April  30, 
1973.  Room  304.  Old  Federal  BviUding.  911 
Walnut  Street. 


I  seal) 


Robert  L.  Oswald, 

Secretary. 

[PR  Doc  73   5110  Filed  3-15-73:8:45  am) 


FOURTH   SECTION   APPLICATION    FOR 
RELIEF 

March  13.  1973. 
An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  .sought  to  be  estabhshcd  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100  40  of  the  General  Rules  of 
Practice  i49  CFR  1100.40 1  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Feder.^l 
Register. 

FSA  No.  42642 — Carbolic  acid  (phrnoD 
from  Haverhill.  Ohio. 

Filed  by  Soulhwest€m  Freight  Bureau, 
apent  (No.  B-398i,  for  interested  rail 
carriers.  Rates  on  acid,  carbolic  '  phenol  > , 
m  tank-car  loads,  as  described  in  the 
application,  from  Haverhill,  Ohio,  to 
Bavport.  East  Baytown,  and  Houston, 
Tex. 

Grounds  for  relief— water  comf)etition. 
Tariff — Supplement  239  to  Southwest- 
ern  Freight   Bureau,   agent,   tariff   ICC 
4847.    Rates    are    published    to    become 
effective  on  April  9.  1973. 
By  the  Commission. 


I  SEAL 


Robert  L.  Oswald. 

Secretary. 

|FR   Doc  73    5109  FUed  3-15   73:8  45  am] 


[Notice  233) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commis- 
sion pursuant  to  sections  2 12 (b>,  206(a), 
211,  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act,  and  rules  and  reg- 


ulations prescribed  thereunder  (49  CFR 
Part  1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  appli- 
cants that  there  will  be  no  significant 
effect  on  the  quality  of  the  human  envi- 
ronment resulting  from  approval  of  the 
application.  As  provided  in  the  Com- 
mission's special  rules  of  practice  any 
Interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
April  4.  1973.  Pursuant  to  .section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil- 
ing of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  disposition.  The 
matters  relied  upon  by  petitioners  must 
be  specified  In  their  petitions  with 
particularity. 

No.  MC-FC-74112.  By  order  entered 
February  23,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Gene 
Webber,  doing  business  as  AAA  Movers, 
Norwood,  Ohio,  of  that  portion  of  the 
operating  rights  set  forth  In  certificate 
No  MC-76429,  Issued  by  the  Commis- 
sion July  29.  1958,  as  corrected  Octo- 
ber 24,  1958,  to  Wllham  A.  Stewart,  doing 
business  as  Stewart  Truck  Line.  Dry 
Ridge,  Tenn..  authorizing  the  transpor- 
tation of  household  goods,  between  Belle- 
vue,  Bromley,  Canton  Hills,  Covington. 
Dayton,  Erlanger,  Florence,  Fort  Mitch- 
ell, Independence.  Ludlow,  Newport, 
and  Park  Hills,  Ky.,  on  the  one 
hand,  and,  on  the  other,  points  in  Indi- 
ana, Ohio,  Tennessee,  and  West  Virginia. 
Rudy  Ycssin.  Post  Office  Box  B,  Frank- 
fort, KY  40601,  attorney  for  applicant. 

No  MC-FC-74213  By  order  of  Feb- 
ruary 21.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Steve  F.  Bure, 
doing  business  as  Iberia  Express,  Iberia, 
Mo  of  a  portion  of  the  operating  rights 
in  certificate  No,  MC-1 24671  (Sub-No. 
21  i.ssued  August  4.  1965.  to  John  Kleff- 
ner,  doing  business  as  Iberia  Transfer 
Co.,  Iberia.  Mo.,  authorizing  the  trans- 
portation of  general  commodities,  with 
certain  exceptions,  between  Iberia.  Mo  , 
and  Springfield.  Mo  Herman  W.  Huber. 
101  East  High  Street.  Jefferson  City.  MO 
65101,  attorney  for  applicant. 

No  MC~FC-74242  By  order  ent»  red 
February  21,  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  Liberty 
Movers.  Inc..  Leicester.  Mass  .  of  the  op- 
erating rights  set  forth  in  certificate  of 
registration  No.  MC-85505  (Sub-No.  1>, 
is.sued  Augast  26.  1964,  to  Earl  P  Fon- 
taine, doing  business  as  Liberty  Movers. 
Leicester,  Mass..  evidencing  a  right  to 
engage  in  operations  in  interstate  or 
foreign  commerce,  in  the  transportation 
of  meat  products,  groceries,  beverages, 
empty  bottles,  paper  cartons,  beer  bar- 
rels and  kegs,  coolers,  packinghouse 
products,  cases  of  automobile  oil.  shoes, 
rubbers  and  shoe  findings,  machinery, 
wire  wire  goods,  iron  and  steel  articles, 
within  a  radius  of  60  miles  of  City  Hall 
in  Worcester,  Mass.;  wool,  wool  waste, 
furniture,  pianos,  carnival  property  any- 
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where  In  the  Commonwealth  of  Massa- 
chusetts: and  general  commodities 
within  a  10-mlle  radius  of  City  Hall, 
Worcester,  Mass.  Arthus  A.  Wentzell, 
Post  OfiBce  Box  764,  Worcester,  MA 
^nP1613,  attorney  for  applicants. 

No.  MC-FC-74245.  By  order  entered 
February  21,  1973,  the  Motor  Carrier 
Board  approved  the  transfer  to  Arvin 
Chavis,  Baltimore,  Md.,  of  the  operating 
rights  set  forth  in  permit  No.  MC-88267, 
Issued  February  6,  1940,  to  Irving  Dailey, 
Baltimore,  Md.,  authorizing  the  trans- 
portation of  such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  and  chain  gro- 
cery and  food  business  houses,  and  in 
connection  therewith,  equipment,  ma- 
terials, and  supplies  used  in  the  conduct 
of  such  business  between  points  in  a  de- 
scribed area  in  Delaware,  Maryland, 
Pennsylvania,  and  Virginia.  V.  Baker 
Smith.  2107  The  Fidelity  Building, 
Philadelphia,  Pa.  19109,  attorney  for 
applicants. 

No.  MC-FC-74255.  By  order  of  Feb- 
ruary 21,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  S.  W.  Bums  and 
Terrence  W.  Burns,  a  partnership,  doing 
business  as  Burns  and  Son  Trucking, 
Springfield,  Ga.,  of  the  operating  rights 
in  certificate  No.  MC-26088  (Sub-No.  151 
issued  January  24.  1969  to  The  Sanders 
Truck  Transportation  Co.,  Inc.,  Augusta, 
Ga.,  authorizing  the  transportation  of 
dry  fertilizer  from  Clyo,  Ga.  to  points  in 
South  Carolina.  William  Addams,  5299 


Roswell  Road  NE.,  Atlanta,  GA  30342, 
attorney  for  applicants. 

No.  MC-FC-74259.  By  order  of  Febru- 
ary 23,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Pick's  Pack 
Hauler,  Inc.,  doing  business  as  Pick's 
Pack  Hauler,  Hastings.  Nebr.,  of  per- 
mits Nos.  MC-1 17639  (Subs  Nos.  1,  3,  and 
4),  issued  February  8,  1965,  August  10, 
1966,  May  6,  1970,  respectively,  to  Jack 
S.  Ochsner,  doing  business  as  Pick's  Pack 
Hauler,  Hastings,  Nebr.,  authorizing  the 
transportation  of  blocks,  brick,  tile,  and 
clay  products,  from  and  to  points  in 
Kansas,  Nebraska,  Colorado,  Iowa,  Mis- 
souri, South  Dakota,  and  Wyoming. 
Frederick  J.  Coflman.  521  South  14th 
Street,  Lincoln.  NE  68501,  applicants' 
attorney. 

No.  MC-FC-74276.  By  order  of  Febru- 
ary 26,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Holiday  Bus. 
Inc.,  New  York,  N.Y.,  of  certificate  No. 
MC-877  issued  to  Long  Island  Bus  Co., 
Inc.,  Farmingdale,  NY.,  authorizing  the 
transportation  of:  Passengers  and  their 
baggage  in  charter  operations,  between 
New  York,  N.Y.,  and  points  in  Sullivan 
County,  N.Y.,  to  points  in  New  Jersey, 
Pennsylvania,  Connecticut,  Maryland, 
Ohio,  Michigan,  Indiana,  Illinois,  Mis- 
souri, and  the  District  of  Columbia,  Sid- 
ney J.  Leshin,  attorney,  501  Madison 
Avenue,  New  York,  NY,  Robert  E.  Gold- 


stein, attorney,  8  West  40th  Street,  New 
York,  NY. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc  73-5111  Filed  3-15-73:8:45  am) 


(Notice  234] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  13,  1973. 
Application  filed  for  temporary  au- 
thority under  section  210a(b>  in  con- 
nection with  transfer  application  under 
section  212(b»  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-74262.  By  application  filed 
March  9,  1973,  CHIZEK  ELEVATOR  St 
TRANSPORT,  INC.,  Post  Office  Box  147, 
Cleveland,  WI  53015,  seeks  temporary 
authority  to  lease  the  operating  rights 
of  KEN  McCARVILLE  DISTRIBUTING 
CO,  INC.,  436  Rainbow  Road,  Spring 
Green.  WI  53588.  under  section  210a(b). 
The  transfer  to  CHIZEK  ELEVATOR  & 
TRANSPORT,  INC.,  of  the  operating 
rights  of  KEN  McCARVILLE  DISTRIB- 
UTING CO.,  INC..  is  presently  pending. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-5112  FUed  3-15-73:8:45  am) 
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DEPARTMENT  OF  UBOR 
Employment  Standards  Administration 
MINIMUM  WAGES   FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions,  Mod- 
ification, and  Supersedeas  Decisions 

Area  Wage  Determination  Decisions 
of  the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  locahties  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretar\-  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  i46  Stat. 
1494,  as  amended,  40  U.S.C.  276a  >.  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  11  I  including  the  statutes  listed 
at  36  FR  306  following  Secretary  of  La- 
bor's Order  No.  24-70 '  containing  pro- 
vnsions  for  the  payment  of  wages  which 
are  dependent  upon  determinations  by 
the  Secretary  of  Labor  under  the  Davis- 
Bacon  Act  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations,  Proce- 
dure for  Predetermination  of  Wage 
Rates  I  37  FR  21138  ' ,  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756'.  The  prevailing  rates  and 
fringe  benefits  determined  in  these  deci- 
sions shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  on  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  ftr  not  uti- 
lizing notice  and  public  procedure  there- 
on prior  to  the  issuance  of  these  deter- 
minations as  prescribed  in  5  U.S.C  553 
and  not  providing  for  delay  in  efTective 
date  as  prescribed  in  that  section,  be- 
cause the  necessity  to  issue  construction 
industry  wage  determinations  frequently 
and  in  large  voliune  causes  procedures 
to  be  impractical  and  contrary  to  the 
public  interest. 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion in  the  Federal  Register  without  lim- 
itation as  to  time  and  are  to  be  used  in 
accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
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flcations  issued  subsequent  to  its  publi- 
cation date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 

indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  Area  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  Area  Wage  Determmation  De- 
cisions are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit 
payments  since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  m^de  in  the  Modifi- 
cations and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3,  1931, 
as  amended  (46  Stat.  1494.  as  amended. 
40  use.  276a >  and  of  other  Federal 
statutes  referred  to  in  29  CFR  1.1  (in- 
cluding the  statutes  listed  at  36  FR  306 
following  Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the  pay- 
ment of  wa?es  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act:  and  pursu- 
ant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations.  Procedure  for  Predetermi- 
nation of  Wage  Rates  ( 37  FR  2 1 1 38 1 ,  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  Area  Wage  Determination  De- 
cisions, as  hereby  modified,  and  or  su- 
perseded shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provisions 
of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards  Adminis- 
tration, OfiQce  of  Special  Wage  Stand- 


ards, Division  of  Wage  Determination. 
Washington.  DC.  20210.  The  cause  for 
not  utilizing  the  rule-making  proce- 
dures prescribed  in  5  U.S.C.  553  has  been 
set  forth  In  the  original  Area  Wage  De- 
termination Decision. 
Set  Forth  Below  in  This  Document 
Are   the   Following 

Modifications  to  Area  Wage  Deter- 
mination Decisions  for  the  following 
States  (the  numbers  of  the  decisions  be- 
ing modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State)  : 


Florida; 

AP-121     

Ap_j22    

AP-123;    AP-124:    AP-127; 
AP~128 

AP-131.    AP-142._ -- 

Indiana 

AP-17;   AP-18:   AP-19;   AP- 

20;  AP-21;  AP-22 
AP-623:  AP-624;  AP-625 
AP-626;  AP-627;  AP  628 
AP-629;  AP-630;  AP-631 
AP-632;  AP-633;  AP-634 
AP-e35;  AP-636 
Mississippi; 

AP-158;    AP-159 

Montana: 

AP-237;     AP-238;     AP-239; 
AP-240;    AP-241 
New  Mexico; 

AP-700    

North  Carolina: 

AP-161     

Oklahoma; 

AP-702    

Pennsylvania; 

AP-422;    AP-425 

AP~454    

AP-464;    AP-465;    AP  466; 
AP-467. 

AP-479;    AP-480 

Texas; 

AP-390;    AP-394 


Nov     25,    1972. 
Oct    6.    1972. 
Nov     17,   1972. 

Dec.   22.    1972. 

Sept   29.  1972. 

Feb    9,   1973 


Feb    16,   1973. 
Sept.  22,  1972. 

Feb.  9,   1973 

Mar.  2,   1973 

Feb.   9,    1973 

Sept.  29,  1972 
Jan  5,  1973. 
Jan    26.   1973 

Mar    2.    1973 

Jan.  26.  1973 


Supersedeas  Decisions  to  Area  Wage 
Determination  Decisions  for  the  follow- 
ing States  ( the  numbers  of  the  decisions 
being  superseded  and  their  dates  of  pub- 
lication in  the  Federal  Register  are 
listed  with  each  State;  Supersedeas  Deci- 
sion numbers  are  in  parentheses  fol- 
lowing the  number  of  the  decision  being 
superseded)  : 


AP-473      Nov.   25,   1972. 


Connecticut; 

AP-472(AP-446); 
(AP-447). 

AP-474(AP-436)    Oct     13,    1972. 

AP-475  ( AP^49 ) ;      AP^76      Nov    25.   1972. 
(AP-448) 
Nevada; 

AP-260(AM-6.198)      -    Nov     19,   1971. 

Rhode  Island; 

AP-484(AP-428)    Sept   29.  1972. 

Signed  at  Washington.  DC,  this  9th 
day  of  March  1973. 

Warren  D  Landis, 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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(37  FR  204  54  -  September  2»,  1972) 
Erie  County,  Pennsylvania 

Change: 
Heavy  and  Highway: 
Carpenters 
Cement  masons 
Piledr  lv«r men 

Addi 
Heavy  and  Highway: 
Carpenter  welder 
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(37  FR  20464  .  September  29,  1972) 
Lawrence  County,  Pennsylvania 

Change: 

Heavy  and  Highway: 
Cement  Masons 
Piledr ivermen 

Add: 
Heavy  and  Highway: 
Carpenter   welder 
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(38  FR  943  -  January  5,  1973) 
Armstrong,  Blair,  Crawford,  Indiana, 

McKean,  Venango  and  Warren  Counties 

Pennsylvania 

Change: 

Heavy  and  Highway: 
Cement  masons 
Piledr Ivermen 

Add: 
Heavy  and  Highway: 
Carpenter  welder  by  Counties: 
Armstrong 

Blair,  Crawford,  Indiana,  McKean, 
Venango  and  Warren 
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Presidential  Documents 


Title  3— The  President 

MEMORANDUM  OF  JANUARY  2,  1973 

I Preeldentlal  Determination  No.  73-10] 

Eligibility  for  the  Purchase  of 

Defense  Articles  Under  the  Foreign 

Military  Sales  Act,  As  Amended 

Memorandum  for  the  Secretary  of  State 

The  White  Hoi  se, 
Washington,  January  2,  1973. 
In  accordance  with  the  rcconiniendations  in  your  memorandum  of 
December  4,  I  hereby  find  pursuant  to  Section  3(a)  (1)  of  the  Foreign 
MiHtary  Sales  Act,  as  amended,  that  the  sale  of  defense  articles  and 
defense  services  to:  FAR  EAST:  Australia,  Brunei,  Burma.  Cambodia, 
Republic  of  China,  Indonesia,  Japan,  Republic  of  Korea,  Laos,  Ma- 
laysia, New  Zealand,  Philippines,  Singapore,  Thailand,  Republic  of 
South  Vietnam;  EUROPE:  Austria,  Belgium,  Denmark,  Finland, 
France,  Federal  Republic  of  Germany,  Iceland,  Ireland,  Italv,  Luxem- 
bourg, Malta,  Netherlands,  Norway,  Portugal,  Spain,  Sweden,  Switzer- 
land, United  Kingdom,  Yugoslavia;  WESTERN  HEMISPHERE: 
Argentina,  Bolivia,  Brazil,  Canada,  Chile,  C^ombia,  Costa  Rica.  Do- 
minican Republic,  Ecuador,  El  Salvador,  Guateiriala,  Haiti,  Honduras, 
Jamaica,  Mexico,  Nicaragua,  Panama,  Paraguay,  Peru,  Trinidad  and 
Tobago,  Uruguay,  Venezuela;  AFRICA:  Cameroon,  Dahonicv,  I.thi- 
opia,  Gabon,  Ghana,  Guinea,  Ivory  Coast,  Liberia,  Libya,  >Lili,  Mo- 
rocco, Niger,  Nigeria,  Senegal,  Tunisia,  Upper  Volta,  Republic  of  Zaire; 
NEAR  EAST  AND  SOUTH  ASIA:  Afghanistan,  Bahrain.  Greece, 
India,  Iran,  Israel,  Jordan,  Kuw^iit,  Lebanon,  Nepal,  Oman,  Qatar, 
Pakistan,  Saudi  Arabia,  Sri  Lanka  (Ce\lon),  Turkey,  the  United  Araii 
Emirates,  Yemen  Arab  Republic;  INTERNATIONAL  ORGANIZA- 
TIONS: NATO  and  its  agencies,  the  United  Nations  and  its  agenc  ics, 
and  the  Organization  of  American  States,  will  strengthen  the  security  of 
the  Ihiited  States  and  promote  world  peace. 

In  the  implementation  of  Section  9  of  Public  Law  91  6/2,  as 
amended,  you  are  authorized  on  my  behalf  to  determine  whether  the 
proposed  transfer  of  a  defense  article  by  a  foreign  country  or  interna- 
tional organization  to  any  foreign  country'  or  international  organization 
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THE    PRESIDENT 

not  Lncludcd  In  the  foregoing  enumeration  will  strengthen  the  security 
of  the  United  States  and  promote  world  peace. 

In  order  that  the  Congress  may  be  liifoniicd  of  the  implementation  of 
the  Foreign  Military  Sales  Act,  you  are  requested  on  my  behalf  to  reixjrt 
this  fmding  to  the  Speaker  of  the  Hoase  of  ReprcMutatives  aiul  to  the 
Chaimian  of  the  Senate  Foreign  Relations  ComiTiittee. 


(^/Zil^^C:/^ 


[TR   D.^  7: 


:!:i,T  iM.-d  :( 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contams  regulatory  documents  having  general  «PP""^' '^y/;/  '^f '  '"^=*  "^°^^  °'  ""^'  ^'^ 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  t.tles  pursuant  to  44  U.S  C    1510 

The  Cod.  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Pnces  of  new  books  are  hsted  ,n  the  first  FEDERAL 
REGISTER   issue  of   each    month.  


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  R-449;  Order  4771 

ACCOUNTING  FOR  ACQUISITION  ADJUST- 
MENTS AND  REVOCATION  AND  AMEND- 
MENT OF  OUTDATED  ACCOUNTING 
ORDERS 

March  12, 1973. 

On  August  8.  1972.  the  Commission 
issued  a  notice  of  proposed  rule  making 
in  this  proceeding  (37  FR  16201. 
August  11.  19721  proposing  to  amend  its 
Uniform  Systems  of  Accounts  to  allow 
the  disposition  of  electric  and  gas 
plant  acquisition  adjustments  (debit 
amounts)  over  the  remaining  life  of 
the  related  property  acquired.  Revision 
of  Account  114.  Plant  Acquisition  Ad- 
justments, would  permit  debit  acquisi- 
tion adjustments,  other  than  land,  to  be 
amortized  to  Account  425,  Miscellaneous 
Amortization,  over  a  period  not  longer 
than  the  remaining  life  of  the  relating 
properties  unless  Commission  authority 
is  granted  to  do  so  otherwise.  Amounts 
related  to  land  acquisition  would  be 
amortized  to  Account  425  over  a  period 
of  not  more  than  15  years. 

It  was  further  proposed  tliat  certain 
sections  of  Part  120  of  the  CommLssion's 
regulations  under  the  Federal  Power  Act 
and  Part  221  of  the  regulations  under 
the  Natural  Gas  Act,  Miscellaneous  Ac- 
counting Orders,  be  revoked  and  certain 
sections  retltled  and  relocated. 

Comments  were  invited  from  inter- 
ested parties  to  be  submitted  by  Septem- 
ber 22,  1972.  In  re.spon.se  to  this  notice, 
the  Commission  received  comments 
from    22   respondents.' 

The  reaction  to  disposition  of  acquisi- 
tion adjustments  over  the  remaining  life 
of  the  related  utility  plant  was  generally 
favorable.  One  respondent,  however, 
commented  that  .selection  of  remaining 
life  as  the  period  for  disposition  of  ac- 
quisition   adjustment's    would    prove    to 


1  Artluir  Andersen  ^  Co  .  American  Electric 
Power  Service  Corp  .  Ari?onft  P\iblic  Service 
Co  ,  Cincinnati  Gas  &  Electric  Co  .  The  Con- 
sviniers  Power  Co.  Cleveland  Electric 
Illiiniinatlnp  Co  ,  The  Dayton  Power  &  Llpht 
C<^  .  The  Detroit  Edison  Co  ,  Duke  Power 
Co  .  Northern  States  Power  Co  .  Pennsyl- 
vania Power  &  Light  Co..  Potomac  Electric 
Power  Co  ,  Public  Service  Indiana.  Colorado 
Inlcr^tnte  Gaa  Co.,  Columbia  Cias  Trans- 
nilssicni  Corp.,  Consolidated  Gas  Supply 
Corp  .  Ixine  Star  Gas  Co.,  Northern  Natural 
Oas  Co  .  Transcontinental  Gas  Pipeline  Co., 
United  Gas  Pipeline  Co,  Interstate  Com- 
merce Commission,  and  Independent 
Natural  Oas  Association  of  America. 


be  arbitrary  and  would  result  in  only 
a  partial  matching  of  revenues  and  ex- 
penses because  the  projected  incre- 
mental revenues  to  which  acquisition 
adjustments  relate  extend  well  beyond 
the  remaining  life  of  the  acquired  assets. 
The  respondent  suggests  that  the  dis- 
position of  acquisition  adjustments  be 
associated  with  the  period  over  which 
the  development  of  the  revenue  poten- 
tial is  expected  and.  if  a  franchise  exists, 
that  the  term  of  the  franchi.se  be  used 
as  the  period  of  disposition.  However, 
the  "expected"  period  of  revenue  poten- 
tial is  indefinite  as  may  be  the  franchise 
life  because  of  the  likelihood  that  the 
franchise  will  be  extended.  We  believe,  as 
proposed  in  the  notice  of  rule  making, 
that  the  disposition  of  acquisition  adjust- 
ments over  the  remaining  life  of  the  re- 
lated utility  plant  would  better  serve  to 
match  revenues  and  expenses  and  should 
be  adopt-ed. 

Several  respondents  disagreed  with 
the  amendment  to  Account  114  that 
would  provide  that  acquisition  adjust- 
ments are  to  be  charged  to  Account  425 
unless  otherwise  authorized  by  the  Com- 
mission on  the  basis  that  the  amendment 
presumes  that  acquisition  adjustments 
are  to  be  disposed  of  to  nonutility  in- 
come. Tliere  was  also  some  disagree- 
ment with  the  proposed  disposition  of 
land  acquisition  adjustments  in  that  sev- 
eral respondents  do  not  believe  that  the 
amoimts  should  be  written  off  at  all. 
However,  whether  the  Commission's 
original  cost  concept  should  be  modified 
is  not  within  the  purview  of  this  rule 
making,  and  the  present  provisions  in 
Account  425  require  that  the  amounts  In 
Account  114  shall  be  written  off  thereto 
when  not  authorized  to  be  included  in 
utility  operating  expenses  by  the  Com- 
mission. There  is  no  change  in  this 
policy  under  this  proceeding.  While  dis- 
position of  acquisition  adjustments  re- 
lated to  land  over  a  15-year  period  does 
not  rest  on  the  same  theoretical  founda- 
tion as  the  disposition  of  utility  plant  ac- 
quisition adjustments,  we  believe  that  the 
proposed  period  is  reasonable  and  should 
be  adopted.  However,  we  are  adopting 
the  suggestion  submitted  by  one  respond- 
ent that  when  land  and  utility  plant  are 
acquired  together  that  the  acquisition 
adjustment  related  to  the  land  may  be 
disposed  of  over  a  period  not  to  exceed 
the  remaining  life  of  the  plant.  We  are 
al.so  adopting  a  suggestion  that  the 
period  of  disposition  of  the  acquisition 
adjustment  be  over  a  period  not  to  ex- 
ceed the  "estimated"  remaining  life  of 
plant.  With  respect  to  the  disposition  of 
amounts  utilities  now  have  recorded  In 
Account  114,  we  are  providing  that  such 


amounts  may  be  disposed  of  over  a  period 
not  to  exceed  the  estimated  remaining 
life  of  the  related  facilities  at  the  time 
this  order  becomes  effective  or  over  a 
period  not  to  exceed  the  remainder  of 
the  15-year  period  from  the  time  of  ac- 
quisition of  land,  as  appropriate. 

The  respondents  to  the  rule  making 
either  agreed  to  or  did  not  comment  on 
the  proposed  amendments  to  the  regu- 
lations tmder  the  Natural  Gas  Act  and 
regulations  under  the  Federal  Power 
Act.  One  respondent  asked  for  clarifi- 
cation of  propo-sed  §  260.200,  Original 
cost  statement  of  utility  property,  in  the 
regulations  under  the  Natural  Gas  Act 
concerning  the  submission  of  original 
cost  data.  The  requirement  that  original 
cost  data  be  submitted  pertains  to  pipe- 
line companies  that  have  never  been 
subject  to  the  jurisdiction  of  the  Com- 
mission and  not  to  properties  that  be- 
come jurisdictional  as  a  result  of  their 
acquisition  by  a  jurisdictional  company. 
Tl:ie  properties,  of  course,  must  be  re- 
corded at  original  cost  in  either  ca.sc. 

The  Commission  finds: 

ai  The  notice  and  opportunity  to 
participate  in  this  rule  making  proceed- 
ing with  respect  to  the  matters  presently 
before  this  Commission  through  the  sub- 
mission, in  writing,  of  data,  \-iev,s.  com- 
ments, and  suggestions  in  the  manner 
described  above,  are  consistent  and  in 
accordance  with  the  procedural  require- 
ments prescribed  by  section  553  of  title 
5  of  the  United  States  Code. 

(2  '  Tlie  amendments  to  this  Commis- 
sion s  Uniform  Systems  of  Accounts  for 
Public  Utilities  and  Licensees.  Regula- 
tions Under  the  Federal  Power  Act.  Uni- 
form Systems  of  Accounts  for  Natural 
Gas  Companies,  and  regulations  under 
the  Natural  Gas  Act  herein  prescribed, 
are  necessar>-  and  appropriate  for  ad- 
ministration'of  the  Federal  Power  .*ct 
and  the  Natural  Gas  Act. 

1 3 1  Since  the  revisions  prescribed 
herein,  v.hich  were  not  included  in  the 
notice  of  the  prcx^eeding.  are  of  a  minor 
nature  and  consistent  with  the  prime 
purpose  of  the  proposed  nile  making, 
further  compliance  with  the  notice  pro- 
vision of  5  use.  553  is  unnecessary. 

<4i  Good  cause  exists  for  making  the 
revi'^ions  to  the  Uniform  Systems  of  Ac- 
counts for  Public  Utility  Companies  and 
Natural  Gas  Companies  ordered  and 
adopted  herein  effective  January  1.  1973. 

Tlie  Commission,  acting  pursuant  to 
the  ]5rovisions  of  the  Federal  Power  Act. 
as  amended,  particularly  sections  3.  4. 
208  301.  304,  308.  and  309  (41  Stat.  1063. 
1065;  49  Stat.  853.  854,  855,  858:  16  U.S.C. 
796,  797,  824g,  825c,  825g,  825hi    and  of 
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the  Natural  Gas.  as  amended,  particular- 
ly sections  6.  8,  10.  and  16  (52  Stat.  824, 
825.  826.  830:  15  U.S.C.  717e.  717g.  7171, 
7no>  orders: 

PART  101— UNIFORM  SYSTEM  OF  AC- 
COUNTS PRESCRIBED  FOR  CLASS  A 
AND  CLASS  B  PUBLIC  UTILITIES  AND 
LICENSEES 

A.  The  Commission's  Uniform  System 
of  Accounts  for  Class  A  and  Class  B  Pub- 
lic Utilities  and  Licensees  prescribed  by 
Part  101.  Chapter  I.  Title  18,  of  the  Code 
of  Federal  Regulations  Is  amended  as 
follows: 

The  text  of  the  balance  sheet  accounts 
Is  amended  by  amending  accoimt  "114. 
Electric  Plant  Acquisition  Adjustments." 
by  revising  paragraph  C.  As  so  amended, 
account  114  reads: 

114      Electric     plant     arquifilion     adjust- 
ments. 

.  •  •  •  • 

C.  Debit  amounts  recorded  in  this  ac- 
count related  to  plant  and  land  acquisi- 
tion may  be  amortized  to  account  425. 
Misoellaneous  Amortizatic«i.  over  a  pe- 
riod not  longer  than  the  estimated  re- 
maining life  of  the  properties  to  which 
such  amounts  relate.  Amounts  related  to 
the  acquisition  of  land  only  may  be 
amortized  to  account  425  over  a  period  of 
not  more  than  15  years.  Should  a  utUlty 
wish  to  account  for  debit  amounts  In  this 
account  in  any  other  maimer.  It  shall 
petition  the  Commission  for  authority  to 
do  so.  Credit  amounts  recorded  In  this 
account  shall  be  accounted  for  as  di- 
rected by  the  Commission. 


RULES  AND  REGUUTIONS 

PART  120  [REVOKED] 

C.  Part  120.  Miscellaneous  Accountlnc 
Orders  of  Chapter  I.  Title  18.  of  the  Cod* 

of  Federal  Regulations  Is  revoked. 


PART  104 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  C  PUBLIC  UTILITIES 

B.  The  Commission's  Uniform  System 
of  Accounts  for  Class  C  and  Class  D  Pub- 
lic Utilities  and  Licensees  prescribed  by 
Part  104.  Chapter  I.  Title  18.  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

The  text  of  the  balance  sheet  accounts 
Is  amended  by  amending  account  "114. 
Electric  Plant  Acquisition  Adjustments," 
by  revising  paragraph  C.  As  so  amended, 
account  114  reads: 

lit      Electric     plant     acquisition     adjust- 
ments. 

•  •  •  •  • 

C.  Debit  amounts  recorded  in  this  ac- 
coimt related  to  plant  and  land  acquisi- 
tion may  be  amortized  to  account  425, 
MLscellaneous  Amortization,  over  a  peri- 
od not  longer  than  the  estimated  re- 
maining life  of  the  properties  to  which 
.such  amounts  relate.  Amounts  related  to 
the  acquisition  of  land  only  may  be  am- 
ortized to  account  425  over  a  period  of 
not  more  than  15  years.  Should  a  utility 
wish  to  account  for  debit  amounts  in  this 
account  in  any  other  maimer,  it  shall 
petition  the  Commission  for  authority  to 
do  so  Credit  amounts  recorded  In  this 
account  shaU  be  accoimted  for  as  di- 
rected by  the  Commission. 


PART  141— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

D.  Part  141  of  Chapter  I,  Title  18,  of 
the  Code  of  Federal  Regulations  Is 
amended  by  adding  a  new  !  141.200.  As 
so  amended.  Part  141  reads: 
§  141.200  Orij{iiiul  cost  slalcnicnt  of 
utility  properly. 

Any  public  utility  or  licensee  becoming 
subject  to  the  jurisdiction  of  the  Com- 
mission shall  file,  Insofar  as  applicable, 
the  following  statements  properly  sworn 
to  by  the  officer  In  responsible  charge  of 
their  compilation : 

State Mf: NT   A 

Statement  A  showliit,-  In  outline  the  origin 
and  development  of  the  company  Including 
p€irtlcularly  a  descrl'-tlon  (giving  names  of 
parties  and  dates)  of  each  consolidation  and 
merger  to  which  the  company,  or  a  prede- 
cessor, was  a  party  and  each  acquisition  of 
an  electric  operating  unit  or  system. 
Statement  B 

Statement  B  showing  for  each  acquisition 
by  the  reporting  company  or  any  of  Its 
predecessors  of  an  electric  operating  unit  or 
system,  the  original  cost,  estimated,  If  not 
known,  the  cost  of  such  company  and  the 
amount  entered  in  the  books  In  respect 
thereto  as  of  the  date  of  acquisition.  If  the 
depreciation,  retirement,  or  amortization  re- 
serve was  adjusted  as  of  the  date  of  acquisi- 
tion and  in  connection  therewith,  a  full 
disclosure  of  the  pertinent  facts  should  be 
made.  The  difference  between  the  original 
cost  and  the  amount  entered  In  respect 
thereto  of  each  acquisition  of  an  electric 
operating  unit  or  system,  as  of  the  date  of 
acquisition,  should  be  clearly  stated,  and  a 
summary  of  all  transactions  affecting  such 
difference  throiigh  the  end  of  the  calendar 
year  prior  to  the  year  In  which  the  filing  Is 
made,  and  the  resultant  amount  at  the  latter 
date,  should  be  set  forth.  The  amount  to  be 
Included  In  account  114.  Electric  Plant  Ac- 
quisition Adjxistments,  shall  be  subdivided 
so  as  to  show  the  amounts  applicable  to  ( 1) 
electric  plant  In  service.  (2)  electric  plant 
leased  to  others,  and  (3)  electric  plant  held 
for  future  u.se  Whenever  practical,  such 
amount  shall  be  classified  according  to 
nature,  le,  going  value,  structural  value, 
etc. 

Where  estimate.s  are  used  In  arriving  at 
original  cost  or  the  amount  to  be  Included 
in  account  114.  a  full  dl.sclosure  of  the 
method  and  underlying  facts  shovUd  be 
given.  The  method  of  determining  the 
original  cost  of  the  electric  plant  acquired 
as  operating  units  or  systems  should  l>e  de- 
scribed in  sufficient  detail  to  permit  a  clear 
understanding  of  the  nature  of  the  Investi- 
gations which  were  made  for  that  p\irpose. 

Statement  C 

Statement  C  showing  any  amounts  ar- 
rived at  by  appral-sals  In  the  electric  plant 
accounts  (and  not  eliminated)  In  lieu  of 
cost  to  the  reporting  company.  This  state- 
ment should  give  the  fuU  Journal  entry  at 
the  tlmjB  the  appraisal  waa  ortglnaUy  re- 
corded and  If  the  entry  had  the  effect  at 
appreciating  or  writing  up  the  electric  plant 


account,  the  amount  of  the  appreciation  oC 
writ«up  should  be  traced,  by  proper  descrip- 
tion and  explanation  of  changes,  from  the 
date  recorded  through  the  end  of  the  cal- 
endar year  prior  to  the  year  In  which  the 
filing  Is  made. 

Statement  D 

Statement  D  showing  electric  plant  as 
classified  In  the  books  of  account  Immedi- 
ately prior  to  reclassification  In  accordance 
with  the  Uniform  System  of  Accounts.  In- 
cluding, under  a  descriptive  heading,  any 
unclassified  amounts  applicable  Jointly  to 
the  electric  department  and  other  depart- 
ments of  the  utility. 

Statement  E 

Statement  E  showing  summary  of  adjust- 
ments necessary  to  state  accounts  101.  103- 
107.  114.  and  118,  as  prescribed  In  the  Uni- 
form System  of  Accounts. 

Statement  P 

Statement  V  showing  electric  plant  classi- 
fied according  to  the  accounts  prescribed  in 
the  Uniform  System  of  Accounts,  and  show- 
ing also  the  amount  Includible  In  account 
116.  Other  Electric  Plant  Adjustments. 

Statement  O 

Statement  O  giving  a  comparative  balance 
sheet  showing  the  accounts  and  amounts  ap- 
pearing in  the  books  l>efore  the  adjusting 
entries  have  been  made  and  after  such  en- 
tries shall  have  been  made. 

Statement  H 

Statement  H  giving  a  suggested  plan  for 
depreciating,  amortizing,  or  otherwise  dis- 
posing In  whole  or  in  part  of  the  amounts 
Includible  in  account  114.  Electric  Plant  Ac- 
quisition Adjustments,  and  account  116, 
Other  Electric  Plant  Adjustments. 
Statement  I 

Statement  I  giving  the  following  statistical 
Information  relative  to  electric  plant. 

Production  Plant 

Steam  production.  Separately  for  each 
steam  plant;  Name  of  plant,  date  of  con- 
struction, nameplate  generating  capacity 
(kw.)  as  originally  constructed  and  aa  at 
present,  also  nameplate  capacity  and  date 
of  installation  of  each  addition  to  generat- 
ing capacity.  The  original  cost,  where  avail- 
able, by  accounts  310  and  316.  of  each  steam 
production  plant. 

Hydraulic  production.  Separately  for  each 
hydro  plant:  Name  of  plant,  date  of  con- 
struction, capacity  of  reservoirs  (acre-feet), 
nameplate  generating  capacity  (kw.)  as  orig- 
inally •  constructed  and  as  at  present,  also 
nameplate  capacity  and  date  of  Installation 
of  each  addition  to  generating  capacity.  The 
original  cost,  where  available,  by  accounts 
330  and  336,  of  each  hydraulic  production 
plant. 

Intrrnal  combustion  engine  productityn. 
For  each  Internal  combustion  engine  plant: 
Name  of  plant,  date  of  construction,  name- 
plate  generating  capacity  (kw.)  as  originally 
constructed  and  as  at  present,  also  name- 
plate  capacity  and  date  of  Installation  of 
each  addition  to  generating  capacity.  Tlie 
original  cost,  where  available,  by  accounts 
340  to  346,  of  each  Internal  combustion  en- 
gine production  plant. 

Transmission   Plant 

Overhead  traruimission  line.i.  For  each 
overhead  transmission  line  or  for  each  group 
of  transmission  lines  of  the  same  voltage, 
same  general  type  of  construction,  and  same 
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number  of  circuits  per  structure;  the  volt- 
B^e,  length  In  miles,  type  of  construction, 
kind  and  size  of  conductor.  The  original  cost, 
where  available,  by  accounts  350,  352,  364, 
355.  356.  and  359,  of  each  such  line  or  group 
of  lines 

Vndcrgrcnind  transmission  lines.  For  each 
underground  transmission  line  or  for  each 
trroup  of  transmission  lines  of  the  same  volt- 
ape,  same  general  type  of  construction  and 
same  number  of  circuits  per  structure:  The 
voltage  length  In  miles  and  type  of  construc- 
tion. The  original  cost,  where  available,  by 
accounts  350.  352.  357,  358,  and  359,  of  each 
such  line  or  group  of  lines. 

Transmission   substations.   For   each   sub- 
station: Function,  capacity  (kva),  high  and 
low  voltages  of  transformers,  description  and 
capacity  of  special  Items  of  equipment. 
Distribution  Plant 

Overhead  system.^  Number  of  pole  and  cir- 
cuit miles,  number  of  active  meters  or  ser- 
vices connected  (if  available),  description 
and  number  of  each  type  of  pole  or  tower. 

Underground  system.'  Number  of  circuit 
miles,  number  of  active  meters  or  services 
connected  (if  available),  description  of  type 
of  construction  and  general  statement  of  any 
special  construction  problem. 

Distritrution  substation.  General  descrip- 
tion of  number,  capacity  (kva)  and  high  and 
low  voltages  of  transformers. 

iine  transformers.  Number  and  capacity. 

Street  Hghtininff  and  signal  systems.  De- 
scription and  number  of  each  type  of  street 
lighting  standard,  number  and  wattage  of 
lamps,  and  description  of  signal  system. 

Oenbral  Plant 

Description  of  principal  structures  and  Im- 
provements. 

Number  and  type  of  transportation  vehi- 
cles and  appurtenant  equipment. 

Description  of  store,  shop,  and  laboratory 
equipment. 

Description  of  communication  equipment. 

Description  of  mlscellnneoxis  equipment. 


to  accoimt  for  debit  amounts  In  this  ac- 
coimt In  any  other  manner.  It  shall  peti- 
tion the  Commission  for  authority  to  do 
so.  Credit  amounts  recorded  in  this  ac- 
count shall  be  accounted  for  as  directed 
by  the  Commission. 


PART  204 — UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  CLASS  C  NATURAL  GAS 
COMPANIES 

F.  The  Commission's  Uniform  System 
of  Accounts  for  Class  C  and  Class  D 
Natural  Gas  Companies  prescribed  by 
Part  204,  Chapter  I,  Title  18,  of  the  Code 
of  Federal  Regulations: 

The  text  of  the  balance  sheet  accounts 
Is  amended  by  amending  account  "114, 
Gas  Plant  Acquisition  Adjustments,"  by 
revising  paragraph  C.  As  so  amended, 
account  114  reads; 

114      Gas    plant    nr€|ui-ilion    adjuslmeiit.s. 
•  •  •  •  * 

C,  Debit  amounts  recorded  In  this  ac- 
count related  to  plant  and  land  acquisi- 
tion may  be  amortized  to  account  425. 
Miscellaneous  Amortization,  over  a 
period  not  longer  than  the  estimated  re- 
maining life  of  the  properties  to  which 
such  amounts  relate.  Amounts  related  to 
the  acquisition  of  land  only  may  be 
amortized  to  account  425  over  a  period 
of  not  more  than  15  years.  Should  a 
utility  wish  to  account  for  debit  amounts 
in  this  account  In  any  other  manner,  it 
shall  petition  the  Commission  for  au- 
thority to  do  so.  Credit  amounts  recorded 
in  this  account  shall  be  accounted  for  as 
directed  by  the  Commission. 


PART  201— UNIFORM  SYSTEM  OF  AC- 
COUNTS FOR  NATURAL  GAS  COMPANIES 

E.  The  Commission's  Uniform  System 
of  Accounts  for  Class  A  and  Class  B  Nat- 
ural Gas  Companies  prescribed  by  Part 
201.  Chapter  I.  Title  18.  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows : 

The  text  of  the  balance  sheet  accounts 
Is  amended  by  amending  account  "114. 
Gas  Plant  Acquisition  Adjustments."  by 
re\i.sing  paragraph  C.  As  .so  amended  ac- 
count 114  reads: 

in      CiiH   plant    nr(|iii>-ilion    n(lju>-lnioiit«. 
•  •  •  •  • 

C.  Debit  amounts  recorded  in  this  ac- 
count related  to  plant  and  land  acquisi- 
tion may  be  amortized  to  account  425, 
Miscellaneous  Amortization,  over  a  peri- 
od not  longer  than  the  estimated  re- 
maining life  of  the  properties  to  which 
such  amounts  relate.  Amounts  related  to 
the  acquisition  of  land  only  may  be  amor- 
tii'ed  to  account  425  over  a  period  of  not 
more  than  15  years.  Should  a  utility  wish 


PART   221    [REVOKED] 

G.  Part  221  of  Chapter  I,  Title  18.  of 
the  Code  of  Federal  Regulations  Is 
revoked. 


'  If  nximber  of  active  meters  or  services  Is 
nr  t  available  separately  for  overhead  and 
uiidrrj-'round  systems,  report  totals. 

"  To  be  shown  on  the  original  when  tend- 
ered for  filing  with  the  Commission  of  erery 
paper  as  specLfled  In  i  1.17(f)  of  this  chapter. 


PART  260— STATEMENTS  AND  REPORTS 
(SCHEDULES) 

H.  Part  260  of  Chapter  I,  Title  18,  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  §  260.200, 
reading  as  follows: 

§  260.200      Oripinal     cost     gJalPiuenl     of 
ulililv  property. 

Any  natural  gas  company  becoming 
subject  to  the  jurisdiction  of  the  Com- 
mission shall  fUe,  Insofar  as  applicable, 
the  following  statements  properly  sworn 
to  by  the  officer  in  responsible  charge  of 
their  compilation: 

Statement  A 

Statement  A  showing  the  origin  and  de- 
velopment of  the  company,  including,  par- 
ticularly, a  description  (giving  names  of 
parties  and  dates)  of  each  consolidation  and 
merger  to  which  the  company,  or  a  predeces- 
sor, was  a  party  and  each  aqulsltlon  of  a  gas 
operating  unit  or  system.  Any  affiliation  ex- 
isting between  the  parties  shall  be  stated. 

Statement  B 

Statement  B  showing  for  each  acquisition 
of  a  gas  operating  unit  or  system  by  the 
reporting  company  or  any  of  Its  predecessors: 
(1)  The  oroglnal  cost  (estimated  only  if  not 
determinable  from  existing  records),  (2)  the 


cost  of  the  acqxiiring  company.  (3)  the 
amount  entered  in  the  books  as  of  the  date 
of  acquisition,  (4)  the  difference  between  the 
original  cost  and  the  amount  entered  in  the 
books,  (5)  a  summary  of  all  transactions  af- 
fecting such  difference,  Including  retire- 
ments, between  the  date  of  each  acquisition 
and  the  end  of  the  calendar  year  prior  to 
the  year  In  which  the  filing  is  made,  and  (6) 
the  amount  of  such  difference  remaining  at 
the  latter  date. 

If  the  depreclatioi;.  retirement,  or  amorti- 
zation reserve  was  ad j listed  as  of  the  date  of 
acquisition  and  in  coi.nectlon  therewith,  a 
full  disclo-sure  of  the  pertment  facts  shall  be 
made. 

The  amount  to  be  Included  in  account  114, 
Gas  Plant  Acquisition  Adjustments,  shall  be 
subdivided  so  as  to  show  the  amounts  ap- 
plicable to  (a)  gas  plant  in  service,  (b)  gas 
plant  leased  to  others,  and  (c)  gas  plant  held 
for  future  use. 

The  procedure  followed  in  determining  the 
original  cost  of  the  gas  plant  acquired  as 
operating  units  or  systems  shall  be  described 
in  sufficient  detaU  bo  as  to  permit  a  clear 
understanding  of  the  nature  of  the  investi- 
gations and  analyses  which  were  made  for 
that  purpose. 

Where  estimates  are  used  In  arriving  at 
original  cost  or  the  amount  to  be  Included 
iu  account  114,  a  full  disclosure  of  the 
method  and  underlying  facte  shall  be  given. 
The  proportion  of  the  original  cost  of  each 
acquisition  which  has  been  determined  from 
actual  recorded  costs  and  the  proportion  esti- 
mated shall  be  shown  for  each  functional 
class  of  plant.  In  addition  there  shall  be 
furnished  In  respect  to  each  predecessor  or 
vendor  company  for  which  complete  con- 
struction costs  are  not  available,  a  descrip- 
tion of  such  plant  records  as  are  available, 
including  the  years  covered  thereby. 

Statement  C 

Statement  C  showmg  any  amounts  arrived 
at  by  appraisals  In  the  gas  plant  accounts 
(and  not  eluninated)  in  lieu  of  cost  to  the 
reporting  company.  This  statement  should 
descrit>e  the  appraisal  and  give  the  complete 
Journal  entry  at  the  time  the  appraisal  was 
originally  recorded.  If  the  entry  had  the 
eflect  of  appreciating  or  writing  up  the  gas 
plant  account,  the  amount  of  the  appre- 
ciation or  wrlteup  should  be  traced,  by  proper 
description  and  explanation  of  chanpes.  from 
the  date  recorded  through  the  end  of  the 
calendar  year  prior  to  the  year  in  which  the 
filing  is  made. 

Etatement  D 

Statement  D  showing  in  detail  gas  plant  as 
classified  in  the  books  of  account  immediate- 
ly prior  to  recla-ssification  in  accordance  with 
the  Uniform  System  of  Accounts,  Including, 
under  appropriate  descriptive  headings,  any 
unclas.sified  amounts  applicable  Jointly  to 
the  ga.s  department  and  other  departmer.ts 

of  the  utility. 

Stattmen-t   E 

Statement  E  showing  the  adjusinicnts 
necessary  to  state  accounts  101.  103-107.  114, 
and  116.  and  amount  of  common  utility  plant 
includible  In  accoui.t  118.  as  prescribed  In 
the  Uiii'orni  System  of  Act  ounts. 
Statement  P 

Statement  F  showing  gas  plant  classified 
according  to  the  accounts  prescribed  In  the 
Uniform  System  of  Accounts,  and  showing 
also  the  amount  includible  in  account  116, 
Other  Gas  Plant  Adjustments,  and  the 
amount  of  common  utility  plant  IncUidibie 
In  account  118,  Other  Utility  Plant. 
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Statement   Q 


Suitemenl  O  showing  a  comparative  bal- 
ance sheet  reflecting  the  accounts  and 
ftinouiiw  appearing  in  the  books  before  the 
adjusting  entries  have  been  made  and  after 
such  entries  shall  have  been  made.  The  bal- 
ance sheet  shall  be  classified  by  the  accounts 
set  forth  In  the  Uniform  System  of  Accounts 
Prescribed  for  Natural  Gas  Comp«nles. 

Stattment   H 

Statement  H  giving  a  suggested  plan  for 
depreciating,  amortizing,  or  otherwise  dls- 
posuit;  of.  m  whole  or  In  part,  the  amounts 
iruludible  In  account  114.  Gas  Plant  Acquisi- 
tion Adjustments,  and  accoiuit  116.  Other 
Gas  Plant  AdJ\istments 

Statement  I 

Statement  I  furnl.shlng  the  following  sta- 
tistical Information  relative  togas  plant: 

PRODvcrioN   Plant 

MANfFACTfRED    CAS 


Show  separately  for  each  producing  plant 
the  name  and  location  of  plant,  date  of  orig- 
inal construction,  type  of  plant  <  whether 
coal  gas.  coke  ovens,  water  gas.  etc  )  ,  rated 
24-hour  capacity  in  Mcf  of  each  unit  and  of 
the  total  plant,  and  date  of  Installation  of 
each  unit  In.stalled  after  original  construc- 
tion Show  al.so  the  original  cost  according  to 
the  Svsteni  of  Accounts  for  each  plant,  by 
accounts  304  to  319,  Inclusive. 
Natirai.   Gas 

For  each  -field"  includible  in  account  101. 
Gas  Plant  in  Service,  furnish  the  nvmiber  of 
acres  each  of  gas  producing  lands  owned,  of 
gas  prtKliicuiK  lands  lea-sed  by  the  company, 
and  of  land  on  which  gas  rights  only  are 
owned,  a.;  Included  In  accounts  325  1.  aa."!  2. 
325  3.  respectively  The  same  information. 
cla.s.sifted  hv  siibaccounts.  shall  he  furnished 
for  producing  and  nonproduclng  acreage  In- 
cludible in  account  104  Gas  Plant  l.ea.sed  to 
Others    and   In  account   105.  Gas  Plant   Held 

for  Future  Use. 

For  each  "field"  state  n\imber  of  feet  of 
each    size   pipe   u.sed    in    field   gathering   lines 

For  eiuh  -field"  state  number  of  well."» 
Included  111  account-s  330  and  331  .segregated 
to  show  the  number  of  wells  on  each  type 

of  pn>d!H-ing  lands  cla.s-slfied  under  accounts 
325  1.  32.T  2    325  3 

When  pumping  or  compressing  plants  exist 
within  the  production  plant.  Include  the 
.same  inf'irmat Ion  as  that  requet,ted  for  com- 
pres.s.T    stations    under    transnusslon     plant 

State  tvpe  and  character  of  purification 
equipment  and  residual  refining  equipment 
Incl-ided  in  accounts  336  and  337.  re.spec- 
tr.ely 

Show  the  original  cost  according  to  the 
Sy.stem  of  Accounts  for  natural  gas  prcxluc- 
tlon   plant  by  each  "field"  and   by  accounta 

325  1  to  340 

Storage  Pi^nt 

Show  separately  for  each  location  the  name 
of  plant,  date  of  construction,  type  and  total 
capacity  (Mcf)  of  each  gas  holder  State 
also  the  original  cost  accr^rding  to  the  Sys- 
tem of  Accovints  for  each  location,  by  ac- 
counts   350  1     to    351.    inclusive. 

If  depleted  gas  fields  are  being  repressured. 
the  statements  furnished  shall  ri-tiect  the 
nunit)er  of  acres  Involved  and  the  original 
cost  according  to  the  System  of  Accounts 
(accounts  350  1    U>  351.   inclusive). 

Transmission   Plant 

State  the  number  of  feet  of  ea'h  size  of 
main. 

State  separately  for  each  compressor  boost- 
ing station  the  name  of  plant,  location,  dat« 
of  original  construction,  rated  capacity,  typ« 
and   character  of  power  unit,  and  rated  ca- 


RULES   AND   REGULATIONS 

paclty  and  type  of  compressor  units.  Also 
state  the  capacity,  type,  and  date  of  In- 
stallation of  each  additional  power  or  com- 
pressor unit.  Show  for  each  station  the  orig- 
inal cost  according  to  the  System  of  Accounts 
by   accounts   365  1,  365  2,   366.   368.   and   369. 

Distribution  Pi,ant 

State  number  of  feet  of  each  si/e  of  main 
and  the  number  of  active  meters,  house 
regulators,  and  services.  Give  a  general  de- 
scription of  the  district  regulators  and  num- 
ber, by  sizes. 

Where  pumping  or  compressor  stations 
exist  within  the  distribution  plant.  Include 
the  same  Information  requested  for  similar 
stations  under  transmission  plant. 

C'lENERAi.   Plant 
Describe     the     principal     structures     and 
Improvements. 

State  the  numlier  and  ty[)e  of  transporta- 
tion   vehicles    and    appurtenant    equipment. 
Give    a    description    of    store,    shop,    and 
laboratory     equipment     and     miscellaneous 
equipment. 

Furnish  maps,  drawn  to  scale,  upon  which 
Indicate  transmission  mains,  location  of  pro- 
duction plants  (artificial  and  natural),  pro- 
ducing and  nonproduclng  leaseholds  (Indi- 
cating thereon  producing  wells,  dry  holes  and 
depleted  wells),  gathering  systems,  booster 
and  compres.sor  stations,  communities  served 
(noting  as  to  wholesale  or  retail),  and  large 
industrial  consumers  Where  gas  Is  pur- 
chased from  or  .sold  to  other  gas  utilities, 
indicate  location  of  measuring  stations  or 
gates.  If  scale  maps  are  not  available,  fur- 
nish sketch  maps  upon  which  should  be 
indicated  approximate  distances  between  the 
locations  above  specified 

I.  Thi.s  order  i.s  effective  January  1, 
1973. 

J  The  Secretary  shall  cau.se  prompt 
publication  of  thi.s  order  to  be  made  In 
the  Federal  Regi.ster. 

By  direction  of  the  Comml.s.sion. 

[.sEALl  Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc  71    5140  Filed  3    16^73:8:45  am] 


( 13>  One  Confidential  Secretary  to  the 
Associate  Director  for  Public  Affairs. 
.  •  •  •  • 

( g )    Office  of  the  Associate  Director  for 
Legal  Services. 

»  •  •  •  • 

(2i   One  Confidential  Secretary  to  the 
As.sociate  Director. 

(5  use    sees.  3301.  3302,  E  O.    10577.    3  CFR 
1954  58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
I  seal  I     James  C.  Spry. 

Executive  Assista7it 
to  the  Commussioners. 

IFR  Doc  73  5221  Filed  3-16 -73:8  45  am] 


Title  7 — Agriculture 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Commuted  Traweltime  Allowances; 
Correction 

In  FR  Doc.  73-3665  appearing  at  page 
5340  of  the  i.s.sue  for  Wednesday,  Feb- 
ruary 28,  1973.  the  following  changes 
should  be  made: 

1.  Immediately  following  the  table  ap- 
pearing in  the  document,  the  following 
authority  citation  should  be  Inserted, 
••(64  Stat.  561.  7  U.S.C.  2260)  ". 

2.  The  effective  date  should  be  changed 
to  read  "February  28,  1973". 

Done  at  Washington.  DC.  this  14th 
day  of  March  1973. 

Leo  G.  K.  Iverson. 
Deputy     Administrator.     Plant 
Protection    and     Quarantine 
Programs. 

IFR  Doc  73   5171  Filed  3    16   73,8:45  am] 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213  3373  i.s  amended  to  show 
tliat  the  following  positions  are  excepted 
under  Schedule  C :  One  Confidential  Sec- 
retory to  the  General  Counsel,  one  Con- 
fidential Secretary  to  the  As.sociate  Di- 
rector for  Legal  Services,  and  CHie 
Confidential  Secretary  to  the  Associate 
Director  for  Public  Affairs. 

Effective  March  19.  1973.  paragraphs 
fat  (7),   (e)(13).  and  (gU2)   are  added 
to  J  213.3373  as  set  out  below. 
§  21."J..'i37J      OlFirc    of    Fconomic    Oppor- 
luiiily. 

(a)  Office  of  the  Director. 

•  •  •  •  • 

(7>  One  Confidential  Secretary  to  the 
General  Couasel. 

•  •  •  •  • 

(e)  Office  of  the  Assistant  Director  for 
Congressional  and  Public  Affairs. 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Reg    420.  Amdl     1] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur- 
ing the  weekly  regulation  period  March 
9-15,  1973.  The  quantity  that  may  be 
sliipped  is  Increased  due  to  improved 
market  conditions  for  California-Arizona 
Valencia  oranges.  The  regulation  and 
this  amendment  are  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  and  Marketing 
Order  No.  908. 

(a»  Findings,  ili  Pursuant  to  tho 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908).  regrulatlng  the  handling  of  Va- 
lencia oranges  grown  in  Arizona  and 
designated  part  of  California,  eflective 
under  the   applicable  provisions  of   the 
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Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommenda- 
tion and  Information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion It  Is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  wiU 
tend  to  effectuate  the  declared  policy  of 

(2)  The  need  for  an  increase  In  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  Uken  place  In 
the  marketing  situation  since  the  Issu- 
ance of  Valencia  Orange  Regulation  420 
(38  FR  6288) .  The  marketing  picture  now 
indicates  that  there  Is  a  greater  demand 
for  Valencia  oranges  than  existed  when 
the  regulation  was  made  effective. 
Therefore.  In  order  to  provide  an  op- 
portunity for  handlers  to  handle  a  suf- 
ficient volume  of  Valencia  oranges  to  fill 
the  current  demand  thereby  making  a 
greater  quantity  of  Valencia  oranges 
available  to  meet  such  Increased  de- 
mand, the  regulation  should  be  amended, 
as  hereinafter  set  forth. 

(3)  It  Is  hereby  further  found  that  It 
Is  Impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  In  the  Federal  Register  (5 
use.  553)  because  the  time  Intervening 
between  the  date  when  Information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of 
Valencia  oranges  grown  In  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
In  paragraph  (bXlXlil)  of  5  908.720 
(Valencia  Orange  Reg\ilatlon  420,  38  FR 
6288)  are  hereby  amended  to  read  as 
follows: 

§  908.720     Valcnria    Orange    Regulation 
420. 

•  •  •  •  • 

(b)  Order  (1)  •  •  • 

(111)  District  3:  225,000  cartons. 

•  •  *  *  • 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UJS.C. 
801-674) 

Dated:  March  14,  1973. 

Charles  R.  Brader, 
Acting  Dev'uty  Director.  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  Doc  73  5184  PUed  3-16-73:8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  701 — ORGANIZATION  AND  OPERA- 
TION OF  FEDERAL  CREDIT  UNIONS 

Amendments  to  Publications  Incorporated 
by  Reference 

On  pages  6181-6182  of  the  March  25, 
1972,  edition  of  the  Federal  Register, 
certain  publications  of  the  National 
Credit  Union  Administration  were  in- 
corporated by  reference,  with  the  appro- 
val of  the  Director,  Office  of  the  Federal 
Register,  into  the  rules  and  regulations  of 
the  National  Credit  Union  Administra- 
tion, 12  CFR  Chapter  VH.  These  publica- 
tions were  incorporated  by  establishing 
§  701  2  (12  CFR  701.2)  and  are  described 
in  §§701.14  (12  CFR  701.14)  and  701.15 
(12  CFR  701.15). 

The  availability  of  these  publications 
is  set  forth  in  5  701.2(b)  (12  CFR 
701.2(b) )  and  §§  701.14  (12  CFR  701.14) 
and  701.15  (12  CFR  701.15).  These  pub- 
lications, including  recent  amendments 
thereto,  are  currently  available  In  the 
manner  set  forth  in  J  701.2(b)  (12  CFR 
701.2(b)). 

This  notice  of  amendment  to  several 
of  these  publications  Is  published  pur- 
suant to  the  provisions  of  1  CFR  51.8(c) 
and  12  CFR  701.2(e).  Copies  of  the  pub- 
lications, as  amended,  are  on  file  with  the 
Director,  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service, 
General  Services  Administration,  Wash- 
ington, D.C.  20408. 

A  brief  summary  of  the  amendments 
to  the  several  publications  is  set  forth 
below. 

1.  Accounting  manual  for  Federal 
credit  unions.  A  nimiber  of  changes  In 
the  accounting  procedtrres  have  been 
made.  Some  of  the  more  dgnlflcant 
changes  deal  with  procedures  relative  to 
closing  entries  in  the  event  of  a  loss  from 
operations  or  as  a  result  of  the  required 
transfer  of  gross  earnings  to  regular  re- 
serve, recording  appreciation  for  securi- 
ties purchased  below  par,  handling  share 
accoimts  of  nonmembers,  iising  the  sup- 
plemental reserve  account  and  recording 
payroll  deduction  proceeds  from  govern- 
mental agencies  prior  to  switual  receipt 
of  funds. 

Also  included  are  several  new  general 
ledger  accounts,  an  optional  method  of 
offsetting  losses  on  loans  purchased  from 
liquidating  credit  unions  against  gains 
on  other  loans  purchased,  procedures  for 
collection  of  utility  bills,  procedures  for 
the  accounting  of  costs  for  buildings  on 
Department  of  Defense  installations,  and 
a  definition  of  direct  and  indirect  costs. 

2.  Supervisory  committee  manual  for 
Federal  credit  unions.  This  manual  has 
been  subdivided  into  two  parts.  Fart  1 


Is  the  basic  instructional  manual  for  use 
by  supervisory  committees  of  limited  ex- 
perience or  knowledge  in  bookkeeping 
and  auditing.  Part  2  is  the  comprehensive 
technical  guide  for  the  use  of  super- 
visory committees  with  considerable  ex- 
perience and  knowledge  in  bookkeeping 
and  auditing.  There  have  been  no  major 
changes  In  the  text  of  the  manual:  only 
In  the  manner  of  presentation.  Essen- 
tially, all  of  Part  1  has  been  added  while 
Part  2  is  basically  the  same  as  the  previ- 
ous publication. 

3.  Credit  manual  for  Federal  credit 
unions.  Discussion  on  the  three  "C"  's  of 
credit  (character,  capacity,  and  col- 
lateral). Fair  Credit  Reporting  Act.  and 
mobile  home  loans  have  been  added. 
Minor  revisions  in  other  sections  were 
also  made.  Appendix  A,  Consumer  Pat- 
terns, of  the  previous  edition,  has  been 
deleted. 

4.  Organizing  a  Federal  credit  union. 
This  revision  contains  certain  changes  in 
National  Credit  Union  Administration 
chartering  procediu-es  and  policies.  Some 
of  the  more  significant  items  are  the  re- 
quirement of  a  charter  organization 
meeting  to  be  held  prior  to  submittal  of 
the  charter  application  and  documents 
executed  at  such  a  meeting,  and  a  re- 
vision of  minimimi  potential  member- 
ship guidelines.  The  manual  also  con- 
tains a  revision  of  numerous  Individual 
policies  for  occupational,  associatlonal, 
and  residential  groups.  Also  included  are 
the  guidelines  for  standard  amendments 
to  Federal  credit  union  charters  and 
bylaws. 

5.  Data  processing  guidelines  for  Fed- 
eral credit  unions.  No  major  changes  In 
the  text  of  this  manual  have  been  made. 
However,  Appendix  C.  Explanation  of 
Terms,  has  been  added. 

6.  Sale  and  redemption  of  U.S.  savings 
bonds  by  Federal  credit  unions.  The 
recent  revision  updates  the  manual  to 
provide  current  references  to  the  Fed- 
eral Credit  Union  Act.  No  major  changes 
in  the  publication  have  been  made. 

7.  Accounting  machine  handbook  for 
Federal  credit  unions.  Only  minor  re- 
visions have  been  made.  Format  and 
style  have  been  changed  with  the  manual 
now  divided  into  five  chapters.  An  ex- 
planation of  terms  was  added  to  In- 
crease reader  comprehension  and  under- 
standing. 

Herman  Nickerson.  Jr., 
Administrator. 

March  12,  1973. 

Note  :  These  amendments  to  provisions 
Incorporated  by  reference  approved  by 
the  Director  of  the  Federal  Register  on 
March  15.  1973. 

IFRDoc.73-5192  FUed  3-16-73; 8; 45  am] 
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PART  701 — ORGANIZATION   AND  OPERA- 
TION  OF  FEDERAL  CREDIT  UNIONS 

PART  747— RULES  OF  PRACTICE  AND 
PROCEDURE 

Miscellaneous  Amendments  to  Chapter 

P\ir.suant  to  the  authority  conferred  by 
section  120.  73  Stat.  635,  12  U  S,C.  1766. 
certain  portiorus  of  Chapter  vn  of  Title 
12  of  the  Code  of  Federal  Retaliations 
1 12  CFR  Ch-  VII'  are  amended  as  set 
forth  belosv  Thc.^e  amendments  are  tech- 
nk-.U  in  nature  and  involve  no  substan- 
tive cliange  to  the  regulations  affected 
hereby. 

The  changes  are  self-explanatory.  The 
deletion  of  paragraph  id>'6'  in  5  701.2 
<12  CFR  701  2'  and  of  paragraph  ifi  in 
?  701.14  <  12  CFR  701.14  1  are  a  result  of 
the  inclusion  of  the  publication  "Guide 
to  Standard  Amendments  to  the  Federal 
Credit  Union  Charter  and  Bylaws"  in  the 
publication  •Orsani/ms  a  Federal  Credit 
L'nion." 

E^i'cti'-e  date.  These  ciianges  are  ef- 
fective April  16,  1973. 

Herm\n  Ni<  kerson.  Jr  , 

Administrator. 

March  12.  1973. 

1.  Wherever  the  woicLs  "132")  K  Street 
NW."  appear,  they  .should  be  deleted. 
Thu  change  Ls  applicable  in  Part  701. 
55  701.2' b>,  701.2'C'.  and  in  Part  747. 
§  747.16. 

2  In  Part  7ol.  3  7)1  2.  delete  para- 
graih  'di<6'  and  change  paraijraphs 
"fd'l-  to  'd"6'.  'd"8'  :o  d'  '7>,  'd' 
<9i  toid'i8>,'d"10>  to'di'9','d''ll' 
to  'd> I lOi,  id> 1 12"  to  id' • 11' .  and  'di 
(13'  to  Id)  1 12>. 

3.  In  Part  701.  ;  701  14.  delete  para- 
graph 'f'  and  ciiange  parauraph^  i.?i  to 
<  f ' ,  '  h I  to  ' g ' .  '  1 '   to  '  h  ' . 

4.  In  Pfert  701.  5  701  14,  nev.-ly  desli;- 
nated  paragraph  if',  insert  the  follow- 
ing immediately  after  the  fir>t  .sentence; 
"Tais  booklet  contains  the  sT-udelmes  for 
standard  amendment-s  to  a  Federal  credit 
union  charter  aiul  bylaw.-^  " 

5.  Wherever  the  word  "Bulletin"' 
ap!>ears,  it  should  be  changed  to  "Quar- 
terly." This  chan-'e  is  apohcable  in  Part 
701,  newly  designated  I  701.2idi  O' . 
§70114ai.  newly  designated  §§701.14 
(gi  and  701  14'h',  and  §  701.15'a). 

IFR  D-.cTJ  5160  Filed  3   16  7:{  8  45  am  | 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[.Mr.space  D-jcket  No.  73   N"W  41 
p/^Rj     71— DESIGNATION     OF     FEDERAL 
AIRWAYS.    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE,   AND   REPORTING 

POINTS 

Alteration  of  Control  Zone 

The  p'xrpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  de.scnptlon  of  the  Idaho 
Palls,  Idaho,  control  zone,  A  portion  of 
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the  control  zone  that  extends  to  the 
northefist  is  described  by  the  use  of  a 
bearing  from  Skyline  NDB  i  fonnerly 
Idaho  Falls  RBN).  which  Is  .s^-hedtiled 
for  decommissioning  on  March  29.  1973. 
Accordingly,  the  description  of  the  con- 
trol zone  needs  to  be  altered  by  sub- 
stituting a  radial  of  the  Idalio  Falls  VOR 
for  the  bearing  from  Skyline  NDB. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnece.-sary  and 
good  cau.se  exists  for  making  this  amend- 
ment effective  on  Ic.s  than  30  days' 
notice. 

In  consideration  of  the  foregoing.  Part 
71  of  tlie  Federal  Aviation  Regulations  is 
amended  effective  March  19.  1973  as  .set 
forth  below. 

In  5  71.171  '38  PTl  3,")1  1,  the  dcM-ription 
of  the  Idaho  Falls,  Id.iho.  control  zone  Is 
amended  as  follow.s: 

Beginning  in  line  3,  delete  all  after: 
"•  •  •  to  10.5  miles  southwe.^t  of  the 
VOR;"  and  substitute  therefor: 

"within  4  miles  each  side  of  the  Idaho  Palls 
VOR  030  radial,  exev.dmg  from  tlip  5-iiule- 
r,\cll'.is  /->!ie  U)  11  nii:i'i  n.r'licist  of  the 
VOR   • 

(Sec.  :t07  ai,  Ft-d.Tal  Avia*.i.-n  .^  t  i.f  1958,  as 
amended,  49  U  .S  C  l.J48(a);  sec,  0(0.  De- 
partmetil  of  Ir.iii.sp  r'atiou  Act.  41»  U  S  C. 
1 G55 \ c I  ) 

I.s.sued  in  Seattle,  V.'a '.i  .  on  March  8. 

1973. 

Director.  yorttnVit  RcQion. 
C    B,  Walk,  Jr., 

[PR  Dor  73    5115  Filed  3    11-73.8  45  .am] 
1  Airspa.  e  Docket  N  >   72   .SW   »)] 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Temporary  Restricted  Area 

On  January  11,  1973.  a  notice  of  pro- 
posed rule  making  iNPRM'  was  pub- 
lished in  the  FrnERAt  Register  (38  FR 
1283'  stating  that  the  Federal  Aviation 
Administration  'FAAi  was  considering 
an  amendment  to  Part  73  of  the  Federal 
Aviation  Retaliations  that  would  desig- 
nate a  temporary  joint-use  restricted 
area  near  Killeen.  Tex,  Tlie  area  would 
be  utilized  for  a  H-day  period  beginning 
April  23,  1973,  for  the  joint  training  exer- 
cise Gallant  Hand  73, 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. Due  consideration  was  given  to 
all  relevant  matter  presented. 

One  party  objected  to  the  rtile.  He 
noted  that  both  the  number  of  areas  and 
the  number  of  days  proix)scd  for  the 
exercise  arc  more  than  were  designated 
for  a  similar  event  conducted  in  1972. 
He  also  stated  that  he  did  not  think  he 
should  have  to  ask  the  military  to  fly 
off  his  own  airstrip. 

In  response  to  the  above  objection,  a 
comparison  was  made  between  the  re- 
stricted airspace  designated  for  the  1972 
exercise  and  that  propo.sed  for  Gallant 
Hand  73,  It  showed  that  although  the 
1973  exerci.se  area  is  subdivided.  It  is 
but   .slightly   larger   than    that   u.sed   In 


1972.  When  excluded  portions  are  con- 
sidered, tlie  total  volume  of  airspace  re- 
stricted  for   1973   is  actually  less   than 
that  iLsed  in  1972.  Further,  although  Gal- 
lant Hand  73  is  .scheduled  for  9  days,  the 
area  subdivisions  and  exclu>ions,  which 
will  allow   night  througli  the  subareas 
while  exercises  are  being  coiid'.icted  else- 
where, together  with  better  communica- 
tions, should  reduce  the  impact  upon  the 
aviation  public.  However,  the  exoici.se  ac- 
tivities will  create  flight  hazards  within 
tht?  activated   restricted   area,   and  con- 
trolled access  to  it  is  therefore  necessary 
for  flight  safety.  This   is  the  ba.sis   for 
requiring  nonparticipating  pilots  to  ob- 
tain clearance  from  the  using  agency,  A 
wide    area    telecommunications    service 
number    1 800— 792-9800 1     will    be    pro- 
vided by  the  using  agency  so  that  non- 
participating  pilots  can  obtain  clearances 
on  an  individual  ba.sis  without  charge  to 
them.selvcs.   The   number   will   be   pub- 
lished in  Part  3A  of  the  Airman's  Infor- 
mation   Manual     i  AIM  < .    The    Gallant 
Hand  73  restricted  area  will  also  be  de- 
picted  in   that  publication. 

The  two  other  comments  received  in- 
terpo.sed  no  additional  objections; 
however,  in  one,  the  Air  Transport  Aiiso- 
ciation  of  America  (ATA>  did  express 
concern  regarding  problems  that  the  re- 
stricted area  may  create  for  air  earner 
flights. 

Release  of  subareas.  flight  path  exclu- 
sions, and  a.s.sistance  from  the  commu- 
nicatioivs   and  radar   facilities  provided 
by  the  using  agency  will  enable  flights  to 
transit  the  area  without  difficulty.  A  new 
exclusion,  developed  after  publication  of 
the  notice,  was  added  to  the  restricted 
area  description   so   that   uninterrupted 
access  would  be  provided  into  and  out  of 
Brownwood.  Tex.  This  exclusion  reduces 
the  restriction  by  preventing  exercise  ac- 
tivity  within  defined  portions  of   Sub- 
areas  "A"  and    'B"  from  the  smf.vce  to 
5.000  feet  MSL  between  0600  est.  and 
2000  est.  daily  throughout  the  exerci.se 
In    order    to    simplify    describing    the 
new    exclusion    noted    above,    the    east 
boundary  of  Subarea  "A"  i  west  boundary 
of  Subarea  "B")  has  been  modifled  some- 
what from  the  description  contained  in 
the  notice.  Minor  corrections  for  accu- 
racy have  also  been  made  to  .some  of  the 
geographical  coordinates  used  in  the  de- 
scription   None  of  these  alterations  in- 
terpose   any    additional    burden    to    the 

public. 

In  consideration  of  the  forcgoii^.g.  Part 
73  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  Gmt, 
March  29,  1973,  as  hereinafter  set  forth. 

In  5  73.63  '38  FR  669>,  the  following 
temporary  restricted  area  is  added; 

R   6314.    KliI.r.f.N.   Ti-x 
STTBAREA    A 

noinidarirs  Be>,Miiiilng  at  lat  32°10(K)  '  N 
L.Lii;  i»8  5iOO'  W  ,  to  l.-vl  3J10OO'  N 
long  9S*'3000-'  W  ;  to  lat,  3r20'C)0"  N  .  lorn,- 
99-550O'  W,;  to  lat  31°0200'  N.  li.ii« 
99'000O"  W,;  to  lat  3r4r55"  N.  long 
99'0O0O"  W.;  thence  cotititerclockwl.so  along 
the  arc  of  a  e-nautlcal-mlle-radiu.s  circle 
centered  on  the  Brownwood,  Tex  .  Mutuclpal 
Alrix.rt    (lat,    3r47  41"    N.,    long     y8'57  24' 
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W  )  to  lat.  31'51'50"  N.,  long,  98'52'55"  W.; 
to  point  of  beginning,  excluding  that  airspace 
within  a  3-nautlcal-mlle  radius  of  lat.  31°- 
UOO"  N.,  long.  99'19'27"  W.  from  the  sur- 
face to  2,500  feet  AGL,  and  excluding,  effec- 
tive 0600  est.  to  2000  est.  dally,  that  alr- 
.space,  surface  to  and  Including  5.000  feet 
MSL,  north  of  a  line  extending  from  lat. 
3r3r05'    N.,    long.    99''49'25'    W.    to    lat. 

31''4r55"    N.,    long.    99»0000"    W. 

Designated  altitudes.  1.500  feet  AGL  to  FL 
280  sunrise  to  sunset.  Surface  to  FL  280 
sunset  to  sunrise. 

Time  of  designation.  Continuous  0001  c.s.t., 
April  23.  1973,  to  2359  est.,  May  1,  1973. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Houston  ARTC  Center. 

UsiTig  agency.  USAP  Tactical  Air  Com- 
n\and  USAP  Readiness  Command  (TAC/TJS 
AFRED) ,  Langley  AFB,  Va. 

SUBAREA    B 

Boundaries.  Beginning  at  lat.  32'00'00"  N., 
long.  97°60'00'  W.;  to  lat.  32M0'00"  N.. 
long,  98'32'00"  W.;  to  lat.  32*10'00"  N., 
long,  98''52'00"  W.;  to  lat.  31'61'50"  N., 
long,  98''52'55"  W.;  thence  clockwise  along 
the  arc  of  a  e-nautlcal-mlle-radlufl  circle 
centered  on  the  Brownwood,  Tex.,  Municipal 
Airport  (lat.  31'47'41"  N..  long.  98''57'24" 
W,)  to  lat.  31*4r55"  N..  long.  99'00'00"  W.; 
to  lat.  31'02'0O"  N..  long.  99'00'00"  W.;  to 
lat.  30M7'00"  N.,  long.  98'03'00"  W,;  to 
lat.  30*50'00"  N.,  long.  97'44'00"  W.;  to 
lat.  31*06'06"  N,,  long.  97'32'42"  W.;  to 
lat.  31M3'45"  N.,  long.  97"32'35"  W.;  to 
lat.  31"19'37"  N..  long.  97*40'32"  W.;  to 
lat.  31'20'48"  N.,  long.  97*40'32'  W.;  to 
lat,  3r22'33"  N..  long.  97*42'45"  W.;  to 
point  of  beginning,  excluding  that  airspace 
east  of  a  line  from  lat.  30'47'20"  N.,  long. 
98°00'00"  W.;  to  lat.  31°06'00"  N..  long. 
97-4700"  W.;  to  lat.  3r4100"  N..  long. 
97 '46' 15"  W.;  above  FL  200.  and  excluding 
that  airspace  from  lat.  Sl'OO'OO"  N.,  long. 
97'37'0O"  W.;  to  lat.  31''0354"  N,,  long. 
97*4205"  W.;  to  lat.  31'0903"  N.,  long. 
97'41'18"  W.;  to  lat.  31"06'0€"  N,,  long. 
97°32'42"  W.;  to  point  of  beginning,  from 
the  surface  to  4,000  feet  MSL,  and  excluding, 
effective  0600  est,  to  2000  est,  daily,  that 
airspace,  surface  to  and  including  5.000  feet 
MSL,  northwest  of  a  line  extending  from  lat. 
31'5r50"  N..  long.  98'52'65  '  W.  to  lat. 
32'10'00"  N.,  long,  98''320O"  W. 

Designated  altitudes.  Surface  to  PL  280. 

Time  of  designation.  Continuous  0001 
est.,  AprtI  23,  1973,  to  2359  est.,  May  1, 
1973. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Houston  ARTC  Center. 

Using  agency.  USAP  Tactical  Air  Com- 
mand USAP  Readiness  Command  (TAC/ 
USAFRED) ,  Langley  AFB,  Va. 

SUBAREA    C 

Boundaries.  Beginning  at  lat.  32'00'00" 
N,  long.  97"35'00'  W.;  to  lat.  3r32'00"  N., 
long.  97"2800"  W,;  to  lat,  31'23'00"  N.,  long. 
97"35'00"  W.;  to  lat.  31*13'45"  N.,  long. 
97°32'45"  W.;  to  lat,  31'1937"  N,.  long. 
97°4032"  W,;  to  lat.  31'20'48"  N.,  long. 
97°40  32"  W.;  to  lat.  31'22'33"  N.,  long 
97°42'45"  W.;  to  lat,  32*00'00"  N,,  long. 
97°5000"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  10,000  feet 
M.SL. 

Ttmc  of  designation.  Continuous  0001  c.s.t., 
April  23,  1973,  to  2359  c.s.t,,  May  1,  1973. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Houston  ARTC  Center. 

t/.ving  agency.  USAP  Tactical  Air  Com- 
mand USAP  Readiness  Command  (TAC/ 
U.S AFRED) ,  Langley  AFB.  Va. 

( Sec.  307(a) .  Federal  Aviation  Act  of  1958,  49 
use.  1348(A);  Bee  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 


Issued  in  Washington,  D.C.,  on  March 

12,    1973. 

Chahles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.73-5166  Filed  3-16-73;8:46  am] 


CHAPTER  II — CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  D— SPECIAL  REGULATIONS 

[Regulation  SPR-67;  Amdt,  6] 

PART  378 — INCLUSIVE  TOURS  BY  SUP- 
PLEMENTAL AIR  CARRIERS,  CERTAIN 
FOREIGN  AIR  CARRIERS,  AND  TOUR 
OPERATORS 

Air/Sea  Cruise  Tours 

Part  378  presently  establishes  a  three- 
stop  requirement  for  Inclusive  tour 
charters  (ITC's).'  By  delegated  author- 
ity, staff  may  grant  waivers  to  permit,  on 
air/sea  inclusive  tours,  daytime  stops  by 
a  cruise  ship  in  lieu  of  overnight  stops." 

By  SPDR^26C,  dated  October  10,  1972, 
the  Board  proposed  an  amendment  to 
Part  378  to  provide  that  the  requirement 
for  overnight  hotel  accommodations  at 
a  minimum  of  three  places  may  be  satis- 
fied, in  the  case  of  air/sea  cruises,  if 
shipboard  accommodations  In  port  or  at 
sea  are  provided  for  at  least  three  nights 
and  the  ship  stops  at  a  minimum  of  three 
ports  no  less  than  50  air  miles  apart." 

Six  comments  have  been  filed  with  re- 
spect to  SPDR^26C,  all  of  which  support 
the  proposed  rule.*  However,  two  of 
them  '^  request  some  modification,  assert- 
ing that  the  rule  as  proposed  would  not 
literally  apply  to  a  common  form  of  com- 
bined land  and  sea  itinerary,  such  as, 
for  example,  an  air/sea  cruise  which 
combines  a  land  stop  at  Miami,  Fla., 
with  cruise  stops  at  Freeport  and  Nassau, 
both  in  the  Bahamas. 

The  requested  modification  has  merit, 
and  we  are  accordingly  revising  the  text 
of  the  rule,  so  as  to  make  it  clear  that 
sea  and  land  accommodations  may  be 
combined  in  such  tours. 


Since  the  within  amendments  are  of 
a  technical  nattire  and  impose  no  burden 
on  anyone,  we  have  determined  to  make 
them  effective  immediately. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  378  of  its  Special  Regulations  <14 
CFR  Part  378),  effective  March  13,  1973. 
as  follows: 

1.  Amend  §378.2ib)(2)  to  read  as 
follows: 

§  378.2      Definitions. 

As  used  in  this  part,  tmless  the  context 
otherR'ise  requires — 

•  *  •  *  • 
(b)  "Inclusive  tour"  means  •  •  • 

•  •  •  •  • 

(2)  The  land  portion  of  the  tour  must 
provide  overnight  hotel  accommodations 
at  a  minimum  of  three  places  other  than 
the  point  of  origin,  such  places  to  be  no 
less  than  50  air  miles  from  each  other: 
Provided,  That,  in  the  case  of  an  "air/ sea 
tour,"  overnight  accommodations  pro- 
vided aboard  a  ship,  while  in  port  or  at 
sea,  may  be  regarded  as  "hotel"  accom- 
modations; And  provided  further.  Thai. 
for  any  night  on  which  accommodations 
are  provided  aboard  a  ship  at  sea,  either 
the  first  port  at  which  the  ship  stops  fol- 
lowing such  night,  or  the  last  port  at 
which  the  ship  stops  preceding  such 
night,  may  be  regarded  as  the  "place"  at 
which  the  overnight  accommodations 
were  provided. 

(Sees.  101(3).  101(33),  204(a).  401.  402.  407. 
and  416(a),  Federal  Aviation  Act  of  1958,  ae 
amended.  72  Stat,  737  (as  amended  by  75 
Stat.  467,  76  Stat.  143,  82  Stat,  867,  84  Stat. 
921).  743.  754,  757,  766,  771;  49  U.S,C.  1301, 
1324,  1371,  1372,  1377,  1386) 

By  the  Civil  Aeronautics  Board. 

Adopted:  March  13, 1973. 

[seal]  Edwin  Z,  Holland. 

Secretary. 

[FR  Doc.73-5224  Filed  3-16-73:8:45  am) 


>  14  CFR  5  378.2(b)  (2)  provides.  Inter  alia: 
"The  land  portion  of  the  tour  must  provide 
overnight  hotel  accommodations  at  a  mini- 
mum of  three  places  other  than  the  point 
of  origin  •  •  •  ." 

'  14  CFR  §  385.13(v)  (1)  grants  to  the  Direc- 
tor, Bureau  of  Operating  Rights,  authority 
to  grant  waivers  of  5  378.2(b)  (2)  to  permit, 
on  air/sea  Inclusive  tours,  daytime  stop  by  a 
cruise  ship  in  lieu  of  overnight  stops  where 
both  of  the  following  conditions  prevail :  ( 1 ) 
Tlie  daytime  stop  is  of  at  least  12  hours' 
duration;  and  (2)  the  daytime  stop  Is  pre- 
ceded or  followed  by  a  night  at  sea.  By  rea- 
son of  the  action  taken  herein,  that  staff 
delegation  is  no  longer  required  and  Part 
385  Is  being  amended  contemporaneously 
herewith  (OR-70)  to  delete  Buch  delegation 
of  authority. 

'SPDR^26C  was  substituted  for  a  more 
restrictive  proposal  which  had  been  Included 
In  SPDR-26,  dated  Oct.  26, 1971. 

'  Comments  were  filed  by  Overseas  National 
Airways,  Inc.  (Overseas),  Saturn  Airways, 
Inc.  (Saturn) ,  Modern  Air  Transport,  Inc. 
(Modem),  3  supplemental  air  carriers;  and 
by  Royal  Caribbean  Tours,  Inc.  (Royal 
Caribbean),  Jetways,  Inc.  (Jetways),  and 
AITS,  tour  operators. 

'  Modern  and  Jetways. 


SUBCHAPTER   E— ORGANIZATION 
REGULATIONS 

[Regulation  OR-70;  Amdt,  31) 

PART  385 — DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION;  NON- 
HEARING  MATTERS 

Deletion  of  Delegation  of  Authority  to  Di- 
rector, Bureau  of  Operating  Rights,  To 
Grant  Waivers  Concerning  Air/Sea 
Cruises  Under  Part  378 

By  SPR-67.  issued  contemporaneously 
herewith,  the  Board  has  amended  Part 
378  so  as  to  provide  for  air  seacruises 
tmder  prescribed  conditions.  This  amend- 
ment to  Part  378  removes  the  need  for 
the  Board's  delegation  of  authority  to 
the  Director,  Bureau  of  Operating  Rights, 
to  grant  waivers  of  §  378.2<bU2»  so  as 
to  permit,  on  air/sea  inclusive  tours,  day- 
time stops  by  a  cruise  ship  in  lieu  of  over- 
night stops  where  prescribed  conditions 
are  met.  For  this  reason,  this  delegation 
of  authority  will  be  deleted. 

Since  the  within  regulation  is  a  rule 
of  agency  organization,  notice  and  pub- 
lic procedure  thereon  are  not  necessary 


FEDERAL  REGISTER,  VOL   38,   NO.   52— MONDAY,  MARCH   19,   1973 


7120 

and  It  may  be  made  effective  March  13, 
1973,  Immediately. 

Accordingly,  the  ClvU  Aeronautics 
Board  hereby  amends  S  385.13 (t)  of  Its 
or'-aiiization  reg\.iJation3  '14  crw,  Part 
385  >.  effective  by  deleting  and  reserving 
subparagraph  (1  > . 

A.S  amended  S385.13<v)  will  read  In 
pariao  follows: 

g  38,").1.T       Dolepalion  to  llie  Dircrlor,  Bu- 
reau of  Operutiiis  Kighl-*. 
. 

IV'   with  respect  to  •   •   * 

(li  1  Reserved.! 
. 
(Seo  ■^(Ha)  of  the  Federal  Aviation  Act  of 
1938  a3  amended.  72  Stat.  743;  49  US  C.  1324. 
R«ori;anlza:loQ  Plan  No.  3  of  1961.  75  Stat. 
837.  26  FR  5089,  49  V3  C.  1324  (not«)  ) 

By  the  Civil  Aerwiautlcs  Board. 

[SEAL]  Edwin  Z.  Holland. 

Secretary. 

lFRDoc.73-5225  FUed  3-18-73.8:45  am] 

Title  17 — Commodrty  and  Security 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

I  Release  No.  33 -5359 1 

PART    231— INTERPRETATIVE    RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG- 
ULATIONS THEREUNDER 
Use  of  "Sales  Literature"  in  Investment 

Conn  pa  ny  Prospectuses 
Tl^e  Securities  and  Exchange  Commis- 
sion "both  through  Its  Advl-sory  Commit- 
tee on  Investment  Companies  and  Ad- 
visers, which  submitted  its  report  De- 
cember 29.  1972.  and  Independently 
throuc;h  Its  staff  Is  studying  the  sub- 
stance, u-se  of,  and  review  procedures  for 
Investment  company  prospectuses.  In 
connection  with  this  study,  the  Commis- 
sion made  clear  tlwit  no  objection  will  be 
raided  If  investment  company  i.s.s-uers 
include  in  their  prospectuses  material 
which  othcrwLse  would  be  deemed  "sales 
literature"  as  defined  In  the  ComniLs- 
sion'3  statement  of  policy,  as  amended 
November  5,  1957. 

Tlie  Comml.sston  Is  continuously  con- 
cerned with  the  •readability"  and  "un- 
derslandablllty  of  prospectu.ses  and  In 
this  regard  has  recognized  that  visual 
aids  as  an  example  of  one  form  of  "sales 
literature  "  contribute  to  "readability  ' 
and  also  may  make  more  meaningful 
the  presentation  of  textual  material.  Be- 
caa^e  prospectu.ses  themselves  cotistltute 
sales  literature, »  the  Commission  sees  no 
reas<jn  why  both  the  information  re- 
quired In  the  prospectu-s  and  the  Infor- 
mation In  other  sales  literature  cannot 
be  pre.sented  In  one  document,  thus  In- 
suruig  Investors  an  opportunity  to  con- 
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slder  both  forms  of  communication  at 
one  time. 

In  Including  "sales  literature"  In  pros- 
pectuses, however,  issuers  should  be 
aware  of  the  following:  (1)  Sales  litera- 
ture should  not  be  of  such  quantity  as 
to  overly  lengthen  the  prospectus,  and 
It  should  not  be  so  placed  as  to  obscure 
essential  statutory  dLsclosure;  (2)  sales 
literature  included  in  prospectuses  is 
subject  to  and  must  comply  with  the 
Commission's  statement  of  ixjlicy;  and 
(3)  members  of  the  National  Association 
of  Securities  Dealers  are  not  relieved,  of 
course,  of  the  filing  and  other  require- 
ments of  the  NASD  with  respect  to  in- 
vestment company  sales  literature. 


By  the  Commission. 

[seal!  R0N\La  F.  Hunt. 

Secretary. 

January  26.  1973. 
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•  s^e  Sec'irttles  Act  Release  N).  5305  (Sept. 
21    If(72)    137  PR  20317). 

see  Inverment  Company  Act  Release  No. 
150    .June   20.    1941)     (37   PR   20317). 

^  See  Securities  Act  Releaaea  Nmi.  5231 
(Feb  3.  1372)  (37FR4327J  »nd  5171  (July  20, 
1971)  (36  FR  13015). 


[Releases  No6.  33-5362.34  9984] 

PART  231— INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  ACT  OF 
1933  AND  GENERAL  RULES  AND  REG- 
ULATIONS THEREUNDER 

Disclosure  of  Projections  of  Future 
Economic  Performance 

On  November   1.   1972.   the  Commis- 
sion  announced   a   public    rule   making 
proceeding  relating  to  the  tise,  both  in 
filings  with  the  Commission  and  other- 
wise, of  estimates,  forecasts,  or  projec- 
tions of  economic  performance  by  Issuers 
whose  securities  are  publicly  traded  (Se- 
curities Exchange  Act  Release  No.  9844. 
November  1.  1972)  <37  FR  23850).  These 
hearings  were  ordered  by  the  Commis- 
sion for  the  purpose  of   gathering  In- 
fom\atlon  relevant  to  a  reas-sessment  of 
Commission  policies  relating  to  disclo- 
sure  of    projected   sales    and   earnings 
(hereafter,  "projections").  The  Division 
of  Conx>ratlon  Finance,   in  conducting 
the  public  hearings  from  November  20 
to    December    \2.    1972.    received    testi- 
mony from  53  witne.sses.  Including  rep- 
resentatives  of    publicly    held    corpora- 
tions,     the     .secuHtles      Industry,      the 
academic  community,  the  self-rc«ulatory 
organizations,  and  the  accounting  and 
letjal    profcs.sions.    In    addition,    letters 
from   over   200   interested   per.sons   were 
received  and  made  iiart  of   the   public 
record. 

Tlie  Commission  has  never  required  a 
company  to  publicly  disclose  Its  projec- 
tions and  does  not  Intend  to  do  so  now. 
It  has  been  the  Commission's  long- 
standing policy  generally  not  to  permit 
projections  to  be  included  In  prospectuses 
and  reporUs  filed  with  the  Comml.sston. 
However,  on  the  basis  of  the  Information 
obtained  through  the  hearings  and  on 
the  basis  of  sUilT  recommendations  and 
iUs  experience  in  adminL-^tering  tlie  se- 
curities laws,  the  Commission  has  now 
determined  that  changes  in  Its  present 
policies  with  regard  to  use  of  projec- 
tions would  a.sslst  in  the  protection  of 
investors  and  would  be  in  the  public  In- 
terest. The  Commission  recognizes  that 
projections  are  currently  widespread  in 


the  securities  markets  and  are  relied 
upon  in  the  investment  process.  Persons 
invest  with  the  future  in  mind  and  the 
market  value  of  a  security  reflects  the 
judgments  of  investors  about  the  future 
economic  performance  of  the  Issuer.  Thus 
projections  are  sought  by  all  Investors, 
whether  institutional  or  individual.  Tlie 
Commission  is  concerned,  however,  that 
all  investors  do  not  have  equal  access  to 
this  material  information.  Because  of 
widespread  public  interest  in  this  area 
and  because  of  its  Importance  to  Inves- 
tors, the  Commission  Ls  releasing  at  this 
time  its  general  conclusions  regarding 
use  of  projections. 

Information  gathered  at  the  hearings 
reinforced  the  Commission's  own  obser- 
vation that  managements  as.sessmcnt  of 
a  company's  future  performance  is  in- 
formation of  significant  Importance  to 
the  investor,  that  such  assessment  should 
be  able  to  be  understood  in  light  of  the 
a.ssumptions  made,  and  that  such  in- 
formation should  be  available,  if  at  all. 
on  an  equitable  basis  to  all  investors.  The 
hearings  also  revealed  widespread  dis- 
satisfaction with  tlie  fact  that  there  are 
today  no  guidelines  or  standards  that  the 
Issuer,  the  financial  analyst,  or  the  in- 
vestor can  rely  on  in  issuing  or  inter- 
preting projections.  In  addition,  public 
comment  indicated  that  Uiere  were  maiiy 
Issuers  who  are  opposed  to  being  required 
to  Issue  public  projections. 

The  Commission  plans  to  take  the  first 
steps  toward  Integrating  projections  Into 
the   disclosure   system,   but   it   has   de- 
termined not  to  require  Issuers  to  gener- 
ate or  disclose  projections.  The  system 
that  the  Commission  envisions  would  ap- 
ply only  to  issui-ers  who  choose  to  disclose 
their  projections.  In  this  connection,  the 
Commission  proposes  to  iiermit  issuers 
who  meet  certain  standards  to  include 
projections  In  filings  with  the  Commis- 
sion under  the  Securities  Act  of   1933 
and  the  Securities  Exchange  Act  of  1934 
iE.\change  Act).  The  standards  would 
Include  a  requirement  that  the  Issuer  had 
been  a  reporting  company  for  a  reason- 
able period  of  time  and  that  it  had  a 
history  of  earnings  and  of  Internal  budg- 
etinK.  The  si>eclfic  standards  would  be 
included   in   any   proposed   rules   when 
Issued  for  comment.  It  Is  contemplated 
that  there  would  be  certain  restrictions 
on  the  type  of  projection  that  could  be 
filed,  for  example,  that  it  relate  at  a 
minimum  to  sales  and  earnings,  that  it 
be  expres.sed  as  an  exact  figure  or  within 
a  rea.sonable  range,  that  the  underlying 
a.s.surnptions  be  set  forth,  and  that  it  be 
for  a  rea.sonable  period,  such  as  a  fiscal 
year.'    The    Commission    believes    tliat 
these   limitations  would  help  to  a.ssure 
that  only  projections  that  have  a  reas- 
onable basis,  are  generally  reliable,  and 
are  based  on  experience  would   be  in- 
cluded in  prospectu.ses  and  otlier  filing.s. 


1  -me  CotnmLsslon  recognizes  that  tax  shel- 
ter investments  Involve  dWerent  considera- 
tions and  that  pruJeclK.ns  covering  only  1 
year  would  not  be  meaningful  Accordingly,  a 
separate  release  will  be  Uuied  covering  such 
securities. 
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Further,  the  Commission  contemplates 
that  Issuers  who  file  projections  with  the 
Commission  would  be  required  to  update 
those  projections  on  a  regular  basis,  aa 
well  as  in  the  event  of  material  changes 
In  the  projections.  However,  any  issuer 
who  had  filed  projection  information  in 
the  past  in  registration  statement*  or 
reports  but  who  decides  to  omit  such  in- 
formation in  future  filings,  would  be 
able  to  do  so  if  it  filed  a  statement  of 
the  reasons  for  that  change  of  iwlicy. 

Although  it  is  proposed  that  disclosure 
of  projections  in  Commission  documents 
would  be  voluntary,  the  Commission  is 
also  considering  a  requirement  that  all 
i.ssuers  who  elect  to  disclose  their  pro- 
jections to  the  public  through  the  finan- 
cial media,  financial  analysts,  or  other- 
wise, file  such  projections  with  the 
Commission  on  a  new  form  that  would 
be  develoiJed  especially  for  the  fihng  of 
projections.  StatemenUs  by  management 
confirming  the  projections  of  others 
would  cause  the  projections  to  be  im- 
puted to  management  for  these  purposes. 

The  Commission  has  also  concluded 
that,  in  order  to  provide  adequate  infor- 
mation for  evaluating  the  projections 
made,  any  issuer  subject  to  the  reporting 
requirements  of  the  Exchange  Act  who 
had  made  a  public  projection  during  any 
fiscal  year,  should  be  required  to  file  in 
its  annual  report  on  Form  10-K  (17  CFR 
249.310)  for  that  year  a  statement  of  the 
projection  made,  the  circumstances  un- 
der which  it  was  made,  and  a  compari- 
son of  the  projection  with  actual  results 
and  an  explanation  of  material  vari- 
ances, if  anj'. 

There  was  extensive  testimony  given 
at  the  hearings  on  the  question  of  verifi- 
cation or  certification  of  projection  in- 
formation by  accountants  or  others.  The 
Commission  is  concerned  as  to  whether 
such  verification  would  be  meaningful 
since  there  are  no  generally  accepted 
principles  or  policies  at  the  present  time 
that  could  be  applied  in  the  verification 
process.  Thus,  the  Commission  has  de- 
termined not  to  allow  any  statement  of 
certification  or  verification  by  any  third 
liarty  to  be  disclosed  In  filings  with  the 
Commission,  at  this  time.  Should  such 
r-rinciples  be  developed,  the  Commls.sion 
will  reconsider  its  position. 

Tlie  Commission  is  aware  of  tlie  fact 
that  one  of  the  primary  deterrents  to  a 
rational  and  open  disclosure  .system  for 
projections  is  the  fear  of  liability  for 
inaccurate  projections.  The  Commission 
has  decided  that  a  rule,  or  rules,  relating 
to  the  liability  provisions  of  the  securi- 
ties laws  and  defining  the  circumstances 
under  which  a  project  would  not  be  con- 
sidered to  be  a  misleading  statement  of 
a  material  fact,  would  be  appropriate  In 
connection  with  any  changes  in  the  Com- 
mission's ix)licy  on  the  u.se  of  projections. 
It  is  contemplated  that  such  a  rule  would 
embody  the  concept  that  a  projection  is 
not  a  promise  that  it  will  be  achieved  nor 
per  se  misleading  if  not  achieved.  A  pro- 
jection would  not  be  considered  to  be  a 
misstatement  of  a  material  fact  If  it 
were  reasonably  based  In  fact,  prepared 
with  reasonable  care  and  carefully 
reviewed. 


In  addition  to  the  above  changes,  all 
of  which  would  reqtiire  amendments  to 
existing  forms  and  reports,  or  develop- 
ment of  new  rules  and  forms,  the  Com- 
mission plans  to  issue  a  release  setting 
forth  its  more  detailed  views  on  the  is- 
suance of  projections  by  management, 
financial  analysts,  and  other  members 
of  the  financial  community.  The  release 
would  be  particularly  concerned  with  the 
liabilities  involved  for  issuers  and  others 
making  projections  without  reasonable 
bases  and  would  contain  a  statement  of 
tlie  Commission's  strong  reservations 
about  the  ability  of  issuers  with  limited 
resources  or  operational  histories  to  make 
reasonably  based  projections.  The  re- 
lease would  also  deal  with  the  problem  of 
.selective  disclosure  of  projections  and 
the  liabilities  resulting  therefrom. 

Tlie  Commission  believes  that  it  Is  in 
the  interest  of  investors  and  issuers  to 
move  gradually  in  this  area.  Action  taken 
in  the  form  of  proposed  rules  would,  of 
necessity,  be  in  the  nature  of  an  experi- 
ment and  would  be  carefully  monitored 
by  the  Commission.  The  results  of  the 
hearings  conducted  by  the  stafif  have  con- 
vinced the  Commission  that  now  is  the 
approjiriate  time  to  take  action  in  this 
area,  to  recognize  the  realities  of  the 
situation,  and  to  take  the  lead  in  devel- 
oping standards  and  guidelines  that  will 
enable  all  Issuers  to  understand  their 
respon.sibilities  and  all  investors  to  have 
equal  access  to  projection  information. 

In  summary,  the  Commission  lias  de- 
termined that: 

1.  Disclosure  of  projections  in  Com- 
mission filings  should  not  be  reqtiired  ex- 
cept under  the  circumstances  set  forth  in 
paragraphs  7  and  8,  below. 

2.  Issuers  who  are  reporting  companies 
and  who  meet  certain  standards  relat- 
ing to  their  earnings  histories  and  budg- 
et in  cr  experience  should  be  permitted  to 
include  projections  in  filings  made  with 
the  Commission  pursuant  to  the  Securi- 
ties Act  and  the  Exchange  Act. 

3.  Projections  disclosed  in  Commi.-.sion 
filings  should  meet  certain  standards,  for 
example,  the  underlying  assumptions 
should  be  set  forth,  the  projection  should 
be  of  sales  and  earnings  and  expres.sed 
as  a  reasonably  definite  figure,  and  the 
projections  should  be  for  a  reasonable 
period  of  time. 

4.  Any  issuer  who  files  projection  in- 
formation should  be  required  to  update 
the  filed  projection  on  a  regular  basis  and 
whenever  the  issuer  materially  changes 
its  projection. 

5.  Any  Issuer  who  has  previously  filed 
projection  Information  should  be  allowed 
to  stop  filing  such  information  if  It  dis- 
clo.ses  Its  decision  and  the  reasons  there- 
for. 

6.  No  statement  of  verification  or  cer- 
tification of  the  projections  by  any  third 
party  should  be  permitted  in  any  filing 
with  the  Commission  at  this  time. 

7.  Any  issuer  who  discloses  projections 
outside  of  filings  with  the  Commission, 
whether  through  financial  media,  finan- 
cial analysts,  or  otherwise,  should  be 
required  to  file  such  projections  with  the 
Commission  on  a  special  projection  form. 


8.  Any  issuer  subject  to  the  reporting 
requirements  of  the  Exchange  Act  who 
discloses  a  projection,  whether  in  a  Com- 
mission filing  or  not,  should  be  required 
to  include  in  its  annual  report  on  Form 
lO-K  (17  CFR  249.310)  for  the  fiscal  year 
during  which  the  projection  was  made,  a 
statement  of  the  projection  made,  the 
circumstances  under  which  it  was  dis- 
closed, and  a  comparison  of  the  projec- 
tion with  actual  results. 

9.  The  Commission  should  adopt  rules 
under  the  securities  laws  to  define  the 
circumstances  under  which  a  projection 
would  not  be  considered  to  be  a  mislead- 
ing .statement  of  a  material  fact. 

10.  The  Commission  should  issue  a  re- 
lease setting  forth  certain  standards  for 
the  preparation  and  dissemination  of 
projections  by  management  of  public 
companies,  financial  analysts,  and  other 
members  of  the  financial  communitv. 
The  release  should  highlight  the  Com- 
mission's reservations  as  to  whether  any- 
one who  makes  a  projection  with  respect 
to  an  Issuer  having  a  limited  history  of 
operations  can  meet  the  standards  neces- 
sary' to  avoid  liability.  In  addition,  the 
adverse  consequences  of  selective  disclo- 
sure of  material  information  such  as 
projections  should  be  emphasized. 

The  Commission  has  directed  Its  Divi- 
sion of  Corporation  Finance  to  prepare 
specific  releases  and  rule  and  form 
chansres  necessary  to  implement  the  con- 
clusions set  forth  above.  Tlie  rule  and 
form  chanG:es  will  be  published  for  com- 
ment at  a  later  date,  at  which  time  the 
general  release  de^^cribed  in  jiara^raph  10 
will  be  issued. 

By  the  Commis.ion. 

(SEALl  RONALD  F.  HUNT. 

Secretary. 
February  2,  1973. 
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Title  20 — Employees'  Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

|Re2s,   1.  22.  further  amended] 

PART  401 — DISCLOSURE  OF  OFFICIAL 
RECORDS  AND   INFORMATION 

PART  422— ORGANIZATION   AND 
PROCEDURES 

Disclosure  of  Certain  Medicare  Reports  and 
Records 

On  September  2,  1972.  tliere  was  rmb- 
llshed  in  the  Federal  Register  '37  FR 
17978)  a  notice  of  proposed  rule  makins 
which  set  forth  proposed  amendments  to 
authorize  the  Social  Security  Adminis- 
tration to  disclo.se  to  the  public:  d'  At 
specified  locations,  prosj^ective  survey  re- 
ports on  Medicare  isroviders  of  services 
and  related  material  pertaining  to  com- 
pliance with  conditions  of  participation: 
(2)  prospective  survey  reports  relating  to 
performance  of  Medicare  providers,  with 
safeguards  to  protect  the  privacy  of 
patients  and  others;  (3)  the  latest  re- 
view report  pertaining  to  a  particular  in- 
termediary or  carrier,  and  In  addition 
pro.spective  contractor  re\iew  reports; 
and  (4)  under  specified  conditions,  the 
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identification  of  providers  of  services, 
physicians,  and  other  persons  furnishing 
.services  to  Medicare  beneficiaries  where 
disclosure  Is  in  the  public  Interest.  Inter- 
ested persons  were  given  the  opportunity 
to  submit  within  30  days  data,  views,  or 
arRuments  with  regard  to  the  proposed 
amendments. 

On  October  30.  1972.  the  President 
siened  Into  law  the  Social  Security 
Amendments  of  1972— Public  Law  92-603. 
Sections  299D  and  249C  of  that  law  di- 
rected the  Secretary  to  disclose  certain 
information  and  reports  on  the  adminis- 
tration of  the  Medicare  program,  most  of 
which  were  covered  by  the  notice  of  pro- 
posed rule  making  published  In  the  Fed- 
eral Register  on  September  2.  1972.  On 
the  basis  of  the  comments  received  pur- 
suant to  such  notice  of  proposed  rule 
malting  and  the  directives  in  sections 
299D  and  249C  of  Public  Law  92-603,  a 
number  of  changes  were  made  in  the  pro- 
posed amendments  as  announced  under 
such  notice.  Accordingly,  such  amend- 
ments are  hereby  adopted  with  the  fol- 
lowing significant  changes. 

Section  401.3(v)(l)    has  been  revised 
to  specify  that  prospecUve  statements  of 
deficiencies  based  on  survey  reports  pre- 
pared by  State  agencies  on  providers  of 
services,  and  the  survey  reports,  will  be 
available  or  made  available  at  certain 
district  offices  and  regional  offices  and 
that  the  statements  of  deficiencies  will 
also  be  available  at  local  public  assist- 
ance offices.  A  corresponding  change  has 
been  made  In  §  422.430(b)  (19>.  In  addi- 
tion, the  maximum  time  period  for  with- 
holding disclosure  of  the  statement  of  de- 
ficiencies and  the  survey  report  has  been 
changed  from  60  days  following  the  re- 
ceipt of  the  report  to  90  days  following 
the  completion  of  the  survey  to  comply 
with  section  299D  of  Public  Law  92-603 
with  the  added  condiiton  that  such  time 
period  shall  not  exceed  30  days  following 
the  receipt  of  such  report  by  the  Admin- 
istration. 

The  maximum  time  period  for  with- 
holding disclosure  of  reports  specified  In 
§  401.3'v>  (2)  and  <3)  has  been  reduced 
from  60  days  to  30  days. 

In  accordance  with  section   249C  of 
Public  Law  92-603.  a  provision  has  been 
added  to   5  401.3iv)i3)    authorizing  the 
disclosure  of  reports  relating  to  the  eval- 
uation of  the  performance  of  State  agen- 
cies under  agreements  entered  into  pur- 
suant to  secuon  1864  of  the  Social  Secu- 
rity Act    In  accordance  with  the  same 
section  of  Public  Law  92-603,  subpara- 
graphs  i2i    and   <3t    of   5  401.3'v)    have 
been  modified  to  provide  that  in  the  case 
of    reports    and    evaluations    available 
thereunder,  references  to  internal  toler- 
ance rxiles  and  practices.  Internal  work- 
ing papers  or  other  informal  memoranda 
will  be  excluded. 

Section  401  3'  v  '  i  4  >  liii  ha.s  been  mod- 
ified to  reflect  that  a  finding  by  a  car- 
rier or  intermediary  that  a  provider  of 
service'^,  a  physician,  or  other  per.son 
has  been  engaged  in  a  pattern  of  fur- 
nishing .services  to  beneficiaries  which 
are  sub.stantially  in  excess  of  their  med- 
ical needs,  as  a  condition  to  dt.sclosure  of 
the  name  of  .such  provider,  phy.slclan,  or 
other  person,  can  be  made  only  after 
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consultation  with  a  professional  medical 
association  functioning  external  to  pro- 
gram administration  or,  If  appropriate, 
the  State  medical  society.  This  section 
has  also  been  modified  to  reflect  that  the 
name  of  any  such  provider,  physician,  or 
other  person  shall  not  be  disclosed  un- 
less such  provider,  physician,  or  other 
person  has  first  been  afforded  a  reason- 
able opportunity  to  offer  evidence  on  his 
behalf. 

An  amendment  has  been  made  to 
5  422.428  merely  to  conform  to  the 
change  in  §  422.430(b)  ( 19) . 


(Sees.  205,  1102,  1106.  1864,  and  1871.  M  Stat. 
1368,  M  amended,  49  Stat.  647,  ae  amended. 
53  Stat.  1398.  as  amended,  86  Stat.  1462.  aa 
amended,  79  Stat.  331;  42  USC  405.  1302, 
1306,   1395aa,  and  I395hli) 

Effective  date.  These  amendments  shall 
be  effective  on  March  19,  1973,  except 
that  i  401.3(v)  (1)  applies  to  reports  pre- 
pared after  January  31,  1973.  subpara- 
graphs (2)  and  (3)  of  5  401. 3 (v)  apply  to 
reports  and  evaluations  completed  after 
January  31,  1973.  and  §  401.3(v)(3)  also 
applies  to  the  contract  performance  re- 
view report  specified  therein  prepared 
prior  to  February  1, 1973. 

Dated:  February  1, 1973. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

Approved:  March 8. 1973. 

Caspar  W.  Weinberger, 
Secretary  of  Health. 
Education,  and  Welfare. 

Regulation  No.  1  and  Regulation  No. 
22  of  the  Social  Security  Administration 
(20  CFR  401.1  et  seq.  and  422.1  et  seq.) 
are  further  amended  as  set  forth  below. 

1.  Section  401.3  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph  (v)  to  read  as  follows: 

§401.3      Information  Hhirh   may  be  dis- 
rlo.^ed  and  l<>  wlioni. 

Disclosure  of  any  such  file,  record,  re- 
port, or  other  paper,  or  Information,  Is 
hereby  authorized  \n  the  following  cases 
and  for  the  following  purposes: 


fv)  To  the  public: 

( 1)  (1)  Statements  of  deficiencies  based 
upon  official  survey  reports  prepared  af- 
ter January  31,  1973,  by  a  State  agency 
pursuant  to  lis  agreement  entered  Into 
under  section  1864  of  the  Social  Security 
Act  and  furnished  to  the  Social  Security 
Administration,    which    relate    to   such 
Slate  agency's  findings  on  the  compliance 
of  a  health  care  institution  or  facility 
with  the  applicable  provisions  in  section 
1861  of  such  Act  and  with  the  regulations, 
promulgated  pursuant  to  .s-uch  provisions, 
dealing  with  health  and  safety  of  pa- 
tients in  sue  h  institutions  and  facilities, 
and    (ii'    such   Slate   agency  survey   re- 
ports. Such  statement  of  deficiencies  or 
report  and  any  pertinent  written  state- 
ments furnished  by  such  institution  or 
facility  on  such  statement  of  deficiencies 
shall  be  di.sclosed  within  90  days  follow- 
ing the  completion  of  the  survey  by  such 
Stale  agency,  but  not  to  exceed  30  days 
following  the  receipt  of  such  report  by 
the  Administration    'Such  statements  of 


deficiencies,  reports,  and  pertinent  writ- 
ten statements  shall  be  available  or  made 
available  only  at  the  district  office  and 
the  regional  office  of  the  Social  Security 
Administration  servicing  the  area  In 
which  such  Institution  or  facility  Is  lo- 
cated, except  that  such  statements  of  de- 
ficiencies and  pertinent  written  state- 
ments shall  also  be  available  at  the  lo- 
cal public  assistance  offices  servicing  such 
area.) 

( 2 )  Upon  request  in  writing,  official  re- 
ports and  other  formal  evaluations  (In- 
cluding followup  reviews) ,  excluding  ref- 
erences to  Internal  tolerance  rules  and 
practices    contained    therein.    Internal 
working  papers  or  other  informal  memo- 
randa, prepared  by  the  Social  Security 
Administration  and  completed  after  Jan- 
uary 31,  1973.  which  relate  to  the  per- 
formance of  providers  of  services  under 
title  XVIII  of  the  Social  Security  Act: 
Provided.  That  no  Information  Identify- 
ing  individual   patients,   physicians,   or 
other  practitioners,  or  other  individuals 
shall  be  disclosed  under  this  subpara- 
graph. Such  reports  and  evaluations  shall 
be  disclosed  within  30  days  following  the 
final  preparation  thereof  by  the  Admin- 
istration during  which  time  such  provid- 
ers of  services  shall  be  afforded  a  reason- 
able opportunity  to  offer  comments,  and 
there  shall  be  disclosed  with  such  reports 
and  evaluations  any  pertinent  written 
statements  furnished  the  Social  Security 
Administration  by  such  providers  on  such 
reports  and  evaluations. 

(3)    Upon  request  in  writing,  official 
contractor  performance  review  reports 
and  other  formal  evaluations  (including 
followup  reviews),  excluding  references 
to  Internal  tolerance  rules  and  practices 
contained     therein,     internal     working 
papers   or  other  Informal   memoranda, 
prepared  by  the  Social  Security  Adminis- 
tration and  completed  after  January  31, 
1973.  which  relate  to  the  evaluation  of 
the   performance   of    (1)    Intermediaries 
and  carriers  under  their  agreements  en- 
tered into  pursuant  to  sections  1816  and 
1842  of  the  Social  Security  Act  and  (11) 
State  agencies  under  their  agreements 
entered  into  pursuant  to  section  1864  of 
.such  Act  (Including  comparative  evalua- 
tions of  the  performance  of  such  Inter- 
mediaries, carriers,  and  State  agencies). 
The  latest  Contract  Performance  Review 
Report  pertaining  to  a  particular  Inter- 
medlaiT   or   carrier,   prepared   prior   to 
February  1.  1973.  may  also  be  disclosed 
to  any  person  upon  request  In  writing. 
Such  reports  and  evaluations  shall  be 
disclosed  within  30  days  following  the 
final  preparation  thereof  by  the  Admin- 
istration (or  30  days  following  the  request 
therefor.  In  the  case  of  the  contract  per- 
formance review  report  prepared  prior 
to  February  1,  1973).  during  which  time 
such  Intermediaries,  carriers,  and  State 
agencies,  as  the  ca^^e  may  be,  shall  be 
afforded  a  reasonable  opportunity  to  of- 
fer comments,   and  there  shall  be  dis- 
closed with  such  reports  and  evaluations 
any   pertinent   written  statements   fur- 
nished the  Social  Security  Administra- 
tion by  such  intermediaries,  carriers,  or 
State  agencies  on  such  reports  and  evalu- 
ations. 
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(4i  Tlie  name  of  any  provider  of  serv- 
ices, physician,  or  other  person  furmsh- 
iug  services  to  beneficiaries  under  title 
XVin  of  the  Act  who — 

il»  Has  been  found  by  a  Federal  court 
to  have  been  guilty  of  submitting  false 
claims  in  connection  with  title  XVni;  or 

I  ii )  Has  been  found  by  a  carrier  or  in- 
termediary, after  consultation  with  a 
profes.sional  medical  a-ssocialion  fimc- 
tiomng  external  to  iirosram  adminuslra- 
tion  or.  If  appropriate,  the  State  medical 
authority,  to  have  been  enaaged  in  a  pat- 
tern of  furnl-hing  services  to  such  bene- 
ficiaries wiiich  are  sub.stantially  in  ex- 
cess of  their  medical  needs:  except  that 
the  name  of  any  such  provider  of  serv- 
ices, physician,  or  other  person  .shall  not 
be  di.sclosed  pursuant  to  a  finding  under 
this  subdivision  (ii».  unle.ss  such  pro- 
vider, physician,  or  other  i>er.son.  as  the 
case  may  be,  has  first  been  afforded  a 
reasonable  opportunity  to  offer  evidence 
on  his  behalf. 

2.  Section  422  428  is  amended  by  revis- 
ing the  sixth  .sentence  as  .set  forth  below. 
A.S  amended,  §  422.428  reads  as  follows: 

§   122.1-28      Vilipro   re<|Uf*l8    f«»r   informa- 
tion or  riTortls  may  he  made. 

Requests  for  information,  for  copies  of 
records,  or  to  inspect  or  copy  records 
may  be  made  at  any  of  the  Social  Se- 
curity Administration  district  offices  or 
branch  offices.  Similar  requests  relating 
to  information  or  records  available  in  the 
Bureau  of  Hearings  and  Appeals  may  be 
made  at  any  of  Its  field  offices.  For  ma- 
terials which  are  available  or  will  be 
made  available  at  district  offices  and 
branch  offices,  see  5  422.430.  Although  all 
of  the  materials  li.sted  in  «  422.430  are 
not  maintained  in  all  district  offices  and 
branch  offices,  any  item  listed  will  be 
obtained  by  an  office  and  made  available 
to  the  requester.  For  materials  in  the 
Bureau  of  Hearings  and  Appeals  field 
offices,  see  5  422.432  Tlie  materials 
available  at  district  offices  and  branch 
offices  are  also  available  at  tlie  Social 
Security  AdminLstralion  headquarters. 
6401  Security  Boulevard.  Baltimore,  MD 
21235,  and  at  the  Washington  Inquiries 
Section  of  the  Office  of  Public  Affairs. 
Social  Security  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare. 
North  Building,  Room  4146.  330  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20201.  except  as  provided  In  5  422.430(b) 
(19>.  Tlie  materials  available  at  the 
Bureau  of  Hearings  and  Appeals  field 
offices  are  also  available  at  the  latter  of- 
fice. In  addition,  a  request  for  Informa- 
tion or  a  record  may  be  submitted 
through  any  office  of  the  Social  Security 


Administration  or  to  any  employee  of 
the  Soclad  Security  Administration  in  the 
regular  course  of  his  conduct  of  official 
basiness. 

3.  Paragraph  <b)  of  5  422.430  is  amend- 
ed by  redesignating  subparagraphs  (19) 
and  ( 20 »  as  subparagraphs  ( 20 )  and  ( 21  > 
and  in.serling  a  new  subparagraph  (19) 
to  read  as  follows: 

§    I22.no       MaleriaN    a\ailal»le    al   fli>lri<  t 
<»Hi(<'»  and  l>raii<ii  ofTices. 

»  •  •  •  • 

ibi  Materials  available  for  inspection 
and  copying.  The  following  materials 
are  available  or  will  be  made  available 
for  inspection  and  copying  al  tlie  district 
offices  and  branch  offices,  except  as  pro- 
vided in  subparagraph  a9)  of  this  para- 
graph : 

.  .  »  »  • 

(19)  Statements  of  deficiencies  based 
upon  survey  reports  of  health  care  insti- 
tutions or  facilities  prepared  after  Janu- 
ary 31.  1973.  by  a  Stale  agency,  pur.-,uanl 
to  its  agreement  entered  into  under  sec- 
tion 1864  of  the  Social  Security  Act,  and 
such  reports  i  including  pertinent  written 
statements  furnished  by  such  iitstltu- 
lion  or  facility  on  such  statements  of 
deficiencies),  as  set  forth  in  §401.3iv) 
( 1 )  of  thus  chapter.  Such  statements  of 
deficiencies,  reports,  and  pertinent  writ- 
ten statements  shall  be  available  or  made 
available  only  at  the  district  office  and 
the  regional  office  servicing  the  area  in 
which  the  institution  or  facility  is  lo- 
cated, except  that  such  statements  of  de- 
ficiencies and  pertinent  written  state- 
ments shall  also  be  available  at  the  local 
public  assistance  offices  servicing  such 
area. 

•  •  •  •  * 

|FR  E>oc  73-5105  Filed  3-16   73:845  am] 


I  Reg.  5,  further  amended] 

PART  405 — FEDERAL   HEALTH 
INSURANCE  FOR  THE  AGED  (1965-  ) 

Subpart  D — Principles  of  Reimbursement 
for  Provider  Costs  and  for  Services  by 
Hospital-Based  Physicians;  Appeals  by 
Provider 

Subpart  F — Agreements,  Elections, 
Contracts,  Nominations,  and  Notices 

Provider  Rkcordkeepinc  Capability 

Correction 
In  FR  Doc.  73-4585  appearing  at  paga 
6386  In  the  issue  of  Friday.  March  9, 


1973.  after  tiie  cifih'h  Ime  fr.jm  the  bot- 
tom of  §  405.406' e).  insert  "Lion  wiili 
re.^pect  to  the  provider'.^". 

Title  28 — Judicial  Administration 
CHAPTER   I — DEPARTMENT  OF  JUSTICE 

[Order  No,  50'J'731 

PART  0 — ORGANIZATION  OF  THE 

DEPARTMENT   OF   JUSTICE 
Subpart  0 — Administrative   Division 

AUTHORITY    To    M.\KL    CERTAIN    DeTERMI- 

N\TiONS     Under     Federal     Insur.ante 
CoNTRisriioNs  Act 

Section  3121' b'  of  the  Federal  In.^ur- 
ance  Contributions  .A.cl  i26  U.S.C.  3121 
lb  I  I  defines  llie  term  ■•emi5lo>Tnent."  for 
purix».ses  of  taxes  under  that  Act,  to 
exclude  service  ijerformtxl  m  the  employ 
of  the  United  States  but  not  if  the  serv- 
ice is  not  covered  by  a  retirement  system 
established  by  a  law  of  the  United  States. 
Section  3122  of  the  Act  authorizes  an 
agency  liead  or  his  designee  to  determine 
wheliier  an  indlndual  has  performed 
service  wliich  constitutes  ■'employment" 
and  to  determine  the  amount  of  remu- 
neration for  such  ser\-ice  which  coiisii- 
tutes  "wages,"  as  defined  by  the  Act. 
This  order  delegates  to  the  .\ssistant 
Attorney  General  for  .Administration  the 
authority  to  make  the  determinations 
under  section  3122 

By  virtue  of  tlie  authority  vested  m 
me  by  28  U.S.C.  509,  510.  5  U.S.C.  301. 
and  section  3122  of  the  Federal  Contri- 
butions Insurance  .\ci  '26  U.S.C.  3122', 
§  0.76'  a  I  of  Subpart  0  of  Part  0  of  Chap- 
ter I  of  Title  28,  Code  of  Federal  Regu- 
lations, is  amended  by  addmg  the 
following  new  subparagraph  (14)  imme- 
diately after  subparagraph  '13)  : 

§  0.76     .Spe<'lfic  funclkms  and  delegations 
of  aiithorilT. 

(at    •   •   • 

(14)  To  make  detenninatioiis  respect- 
ing employment  and  wages  under  section 
3122  of  the  Federal  Insurance  Contribu- 
tions Act  (26  U.S.C.  3122). 

•  •  •  •  • 

Dated:  March  12. 1973. 

Richard  G.  Kleindienst, 

Attorney  General. 
[FR  Doc.73-5179  Piled  3-l&-73;8:45  am] 
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Title  24 — Housing  and   Urban   Development 


CHAPTER  X-FEDERAL  INSURANCE  ADMINISTRATION.   DEPARTMENT   OF    HOUSING    AND    URBAN    DEVELOPMENT 

SUBCHAPTER   B_NATIONAL   FLOOD   INSURANCE   PROGRAM 

PART   1914— AREAS   ELIGIBLE   FOR  THE  SALE  OF   INSURANCE 
Status  of  Participating  Communities 

S.  tion  10H.4  Of  Part  1914  of  Subchapter  B  of  ChaPter  X  of^^^^^ 
a.lding  m  alphabetical  sequence  a  new  ^^^J^^^^o  J^e  tablejn  "}'«  f^^^'  ^^^^^i^^^^^       ^  desiination  which  indicates  whether 
fhfdlTitSe^X^^ea^e^tllel^e"^^^^^^^^  --'■—  L  the  area  u..der  the  emergency  or  the 

ir.uiar  flood  m.surance  program.  The  entrj-  reads  as  follows;   ^ 
^   i'Ml.i      Slain*   of   partiripalinK   roniinunitivH.  ^  ^ 


Staio 


County 


I,(Kiition 


Mip  No. 


Sl.ilo  ni.xyi  ri'|i(i--iii.ry 


Local  iiuip  ri|H>sitory 


Ktl.  I  im-  .lal.' 

Ot   lUllllOIi/.llMiM 

(.1  s.ilc  i.( 

fl(H)il  iriMli.ii"  <■ 

for  iui  .1 


•  •  • 

Arkansas ruli-Wl. 

CuUforiiia Kfrn... 


I.i!-:.'  H.Kk. 

(  in  •.( 
T;Jl,  I  ii>  "( 


I  (V,  0J<,)  2f.XI  01 
tiir..in-[i 


Cilv  If  i'!    Cilv  nf  Tiif'.  .1"  K.u-t 
k.ri    SI   ,  'I  ..ft.  (A  ■<)-■■■■<. 


M.ir,  II-..  1''73. 

F.iniTp  rii  V. 
Oct.  l^.  l''TI. 

KnitT^M-mv. 
M.ir,  23.  I'.'Tl 

Ki'gtihir. 


Do 

I>eliiware 

Yolo 

T'lii r|M.r.it>.] 

Susw'i 

Hr>  .1-. 

K.M-A,.  k    I    l.ll.'l, 

1  lii  Ki.-i  11171  t'\  - 


T"l.  I'lrtniiMit  of  W  It.  r  K.  -.'iir.  .  -. 
r,,,I  I  Mil.  <■  H.'X  ;t.v.,  S.i.l.ll.:.  MO, 
(    .\  '..'iMiJ. 

C.il.f.'ni:  1      li,<iir  11:.  (-      p.-i.  in  nicnt, 
I.C  .-(iiit!i   Hio.iili<'.u  .   l-o^   .Aiik...'!. ..-, 

(      \   '^Kll.'     llli.l    ltl>7    Mulk.  ;    St.,   S;lU 

l:iii.  i-o.    lA'.miO.  M^,r    I.-i    1..73. 

I,:.^.ionof?o,l  lU,„r(V,i..v.v     TNTovvnll,;'    K.  ,.^w.  U-l  ,...!.  1  M.     N--,;;- ,';■•;; 

M;ir.  J3,  l'C3. 
Ki>.-iil.»r. 


r"l( 


Florida Bruw.ird 

Illinois 

Indian* '  ^  ''""<" 


(■..!.;  -I'liiips, 

I  ity  of. 

Whiteside VrumoriK  r,i'..l 

nrv.M'. 


11, .11      1  >rl..irtlll.nt    of    N.ilur.il     H..- 
,1.111,.-    ami     KriMK'lilmTil.il     Coil- 
II, ,1       V  itl,.ill    ItMk-  ,    I'.il.ilal    <'oTil- 
|,l,i.  Dov.r.  P,  1    r'«il. 
!  I,.;  iw.iu-    li.Mii.ui,  I'    1 1.  p.irlMiiit,  21 

Th,    1  ;r.'.  II,  liov.T.  UK  I'.-'.nil.  ^,^r    It',,  1'.73. 

--- - - ' )-n.,ii:.''y 

I'.,. 


Do. 


Fort.r 


i.oi,t-  n.-..h, 
1. ... ., ..( 


B.-virly  Shores, 
Town  of. 


Maryland - 
Michigan. . 


Ciril 


i.rl   I'.i-.-it, 
Town  of. 


,„w.i„nofW.„.r.  I...,..i..n.n.ofNa-     To.n    H.M     Town    of    I,.,i„    H.^h,     < '  ;„'^,;:' '  ^., 

II,  li-  .  lii.ltniiiii<..U.=  .  li.d   4t'.2lH.  H,  .-iihii 

III  liima    In-iira l>oi.rtrtiM..|,t .    ."iOO 

Miili'    «illi.  e     lll'lk.'  ,     liHliaiiiiiiuhs, 

'"V'-"^'-  <MIi,ooftl,..(  !.rkT,.-.v.M..r,T.,«n,.f  <i,t    I.l'.71 

■'"    H,.v,Tlv     Sli.,,..^,     H..v,r,y     t-^li..r.>,  ^,^"\.'/',":.l'- 

Ind.  4.»il.  Mar.  J    1'.  J. 

Ki'^Tlliir 
_  Miir.  Hi.  I'i73. 
- Kiii.ii:.  Ill  y- 

1>0. 


I  is  Oil  'no  01 

1   1..  I'll   .'71U  KJ. 


I  Is  !J7  I  am  01 

1   Is  ir  i)33<J  "- 


Berrien Lincoln   Town-       

sl.ipof  '   "• 


Po Wayne -•   Hrowii.^town. 


M ;  ssouri 

N,  w  York 


Ji  k-,.n 

(  hfinung... 


Do 
Uo 


Monroe  — 
do-... 


Po Westchester 

N,,rth  Carolina.   Purham..- 
Ohio Ottawa...- 


Do 
Do 


I',  iin.sylvania...  All'trheny... 


Do- 


rowu.siiip  of. 

.   (Iraii.lvu  w,  <  iiy 
of 

W..U.-t,iiri:,  ^  il'.afe 


of 


(  lull.  T.,«  "  of 

.    IroioU'inoH  , 

■]\,V,  11  of. 

Po. Onondaga ^  'i",, «',"!. f' 

llrooxMll.-,  N  11!  ■l-'e 

of 
Viol,,  ,  riH,;.,t.d 


(■,il,iwl„i,   1-1,111.1, 

Tow  ii.-lii|>  of 

Lucas-.    - On-on.Cilyi.f 

Tniml.ull Iniui-oii-.i.'l'd 

Wilkins.  Towti- 
-h„.of. 

PO Clinton W.;o.lw,>n!. 

^" 'I  own-liil' of. 


Panphin l>,niihin 

H-.roiit-h  of. 


Po  .--do Uoyi>lton 

"" Hi,rom;h  of. 

PC L.i.Ln,-,n.-.-. '*:;;;,';',';,■'''"''"' 

Po  .10 Ni.rt'hCoriiW.dl, 


Po. 

1>0. 

Po. 
Po. 

l>o. 
Do. 
Do. 

Po. 

Po. 
Po. 

no. 

p... 
p.l 

Po. 
po. 
Po. 


S 
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7225 


sut« 


fo'inty 


Location 


Po        do .--    -    Ri.hlaii.l. 

Horouk'h  of. 
Do _     do -   Sonlh  Lebanon, 

Towii.sliip  of. 
Do.... Lehij.'h .Salisbury. 

Township  of. 
po._ do W  hitehall. 
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PART   1915— IDENTIFICATION    OF   SPECIAL    HAZARD    AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence   a  new  entiT  to  tiie  table,  whicli  entry  read.s  as  Xoilow.s: 
§  I'M.")..!      I, ist  of  roniiimnities  with  special  hazard  areas. 
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Issued:   March  12.  1973. 


George  K.  Bernstein, 
FediTul  Insuraiuc  Admniistrator. 


IFR  Doc  73-5102  Filed  3    IC   73.8.45  am  1 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 
COMMISSION 

|rXA.kct   No     19:38.-v    FCC   73-278] 

LICENSING  AND  USE  OF  EMERGENCY 
LOCATOR   TRANSMITTERS   (ELT's) 

Renort  and  order  In  the  matter  of 
uinendmeiu.'^  of  Parts  1,  2.  and  87  of  the 
rules  to  provide  for  the  licensing  and 
Ti.'ie  of  emergency  locator  transmitters 
lELTs',  Docket  No.   19385. 

1.  On  Januar%-  7.  1972.  we  relea.sed  a 
notice  of  proposed  rule  making  m  this 
docket.  The  notice  was  published  In  the 
Federal  Recister  on  January  13.  1972 
(37  FR  5371 .  The  notice  provided  for  the 
filing  of  comments  and  reply  comments 
by  specified  times  that  have  now  passed. 
2  For  reasons  described  in  detail  In  the 
notice,  we  proposed  to  amend  Parts  1.  2, 
a:.d  87  of  our  rules  e.ssentially  and  briefly 
a.'^   follows: 

a  To  provide  for  licensing,  test.ng  and 
operation  of  an  emergency  locator  trarus- 
mitter  (ELT'  and  to  specify  frequencies 
that  may  be  assigned  for  ELT  purpases; 
and 

b  To  include  certain  teclinical  speci- 
Hrations  for  ELT's  in  the  rules. 

3.  Eleven  comments  were  received  in 
response  to  the  notice  of  proposed  rule 
making.  No  reply  comments  were  re- 
ceived listed  below  are  the  commcntors, 
and  a  siunmary  of  their  comments. 

a.  Aircraft  Ouners  and  Pilots  Asso- 
ciation. Washmgton,  DC.  an  associa- 
tion with  162.000  members:  Suptxjrts  the 
proposed  riile  changes  and  asserts  It 
"will  enhance  safety." 

b  National  Pi'.ols  Association.  Wash- 
ington, DC;  "Fully  agrees"  with  the 
proposed   rule  changes. 

c.  Dillingham  Corporation-Marine 
Services.  iDillingliam' ,  Honolulu,  Ha- 
waii, operator  of  ve.-^^.sels.  primarily  tugs 
and  barges:  States,  in  the  interests  of 
safety  at  sea.  it  is  in  favor  of  the  pro- 
poseci  changes  but  suggests,  for  numer- 
ous detailed  reasons,  the  changes  be  ex- 
tended to  include  maritime  services. 


d  Marine  Technology  Division  of  Day- 
ton Aircraft,  Inc.  (Mar  Techi ,  Fort  Lau- 
derdale, Fla  :  Asserts,  for  detailed 
technical  reasons,  that  the  reduced 
power  output  specified  when  testing  an 
ELT  with  an  internal  test  circuit  can- 
not be  met  and  suggests  that  field 
strength  measurement  In  the  test  posi- 
tion be  ehminated  from  the  proposed 
specifications.  Mar  Tech  states,  that  It 
conducted  tests  with  various  models  of 
ELT's  "utilizing  an  RP  test  and  gen- 
erating 75  mw  on  both  frequencies  with 
the  antenna  removed  and  the  final  RF 
amplifier  output  fed  directly  into  a  test 
light.  1  meter  from  the  transmitter  •  •  •" 
Under  those  conditions.  Mar  Tech  re- 
ports that  a  radiated  voltage  wa-s  gen- 
erated  that   ranged    from    1,500    micro 

V  m  on  121.5  MHz  and  6.000  micro  v  m 
on  243  MHz  in  the  ca.se  of  a  small,  per- 
sonal   portable   beacon,   to   5.500   micro 

V  m    on    121.5    MHz   and    29,000    micro 

V  m  on  243  MHz  in  the  ca.se  of  a  large 
survival-type  beacon.  Mar  Tech  also  asks 
for  authority  to  operate  ELT's  with  an 
A3  (voice)  emi.sslon. 

e  Robert  S.  Barnes,  Ann  Arbor.  Mich., 
Civil  Air  Patrol  Commander:  Supports 
the  proposed  rule  changes  and  states 
that  failure  to  adopt  the  changes  would 
have  an  adverse  affect  on  .search  and 
rescue  operations  by  removing  certain 
aircraft  from  the  limited  types  of  air- 
craft that  are  available  for  such  opera- 
tions. 

f.  J.  De  Blick,  Midland,  Mich.:  Rec- 
ommends adoption  of  the  proposed  rule 
changes  and  believes  a  filing  fee  for  an 
ELT  "would  be  an  unnecessary  tax  on 
safety." 

g.  Anthony  M.  'Wojcicki,  D.M.D.,  M. 
Sc.  D.,  Nashua,  N.H.:  Is  an  aircraft 
owner  and  supports  the  rule  change  that 
would  eliminate  a  license  filing  fee  and 
the  operator  permit  requirement  in  case 
of  ELT  operations. 

h.  The  Aerospace  and  Flight  Test  Ra- 
dio Coordination  Council,  (AFTRCO  : 
Strongly  supports  the  propo.sed  rule 
changes  except,  for  detailed  reasons,  be- 
lieves the  two  frequencies  proposed  for 
u.se  when  testing  ELT's  will  be  inadequate 


and  recommends  Instead  that  all  the  re- 
maining aeronautical  "utility  ground 
control"  frequencies  (121.7,  121  75,  121.8. 
121.85,  and  121.9  MHzi  also  be  made 
available  for  ELT  testing  and  training. 
AFTRCC  iwints  out  that  there  are  too 
many  locations  where  both  the  121.6  and 
121.65  MHz  frequencies  will  be  in  simul- 
taneous use  and  more  flexibility  is  needed 
in  order  to  select  one  of  Uie  several  util- 
ity station  frequencies  that  Is  relatively 
little  u.scd:  APTTICC  believes  that  some 
provision  should  be  made  for  operational 
testing  of  an  ELT  on  the  frequency  121.5 
MHz  since  there  will  be  many  instances 
when  FAA  coordination  is  not  prac- 
ticable. 

1.  ExiKrimental  Aircraft  A.ssoclation, 
Hales  Corners,  'Wis  :  Supports  the  pro- 
po.sed elimination  of  the  license  filing 
fee  and  operator  permit  requirements 
for  use  of  an  ELT. 

j.  Donald  A.  ■Warfle.Xenia,  Ohio:  Sup- 
ports the  proposed  elimination  of  the 
hcen.sc  filing  fee  and  operator  permit  rc- 
quircinent.s  for  use  of  an  ELT. 

k,  California  Department  of  Aeronau- 
tics (CDAi  :  Supports  the  elimination  of 
filing  fee  and  operator  permit  require- 
ments for  ELT's  and  does  not  object 
to  the  asc  of  121.6  and  121.65  MHz  for 
development  tests  and  training,  but  as- 
.serts  that  the  operation  of  ELT's  on  243 
MHz  should  be  expressly  authorized  and 
authority  to  test  ELT's  not  equipped 
with  internal  t<>st  circuits,  on  121  5  MHz, 
for  brief  "confidence  checks"  should  be 
provided,  and  objects  to  use  of  A3 
(voice)  emissions  on  ELT's  because  of 
resultant  rapid  power  depiction. 


In  addition  to  the  foregoing  comments 
from  the  public,  we  have  been  reciucstcd 
by  the  Federal  Aviation  Administration 
I  FAA  1  to  include  in  any  new  rules 
adopted  a  provision  that  would  permit 
brief  operation  for  testing  an  ELT  on  the 
emergency  frequency  121.5  MHz  under 
controlled  conditions.  The  FAA  has  also 
advi.sed  us  that  it  concuis  in  the  AFTRCC 
recommendation  that  all  frequencies 
used  by  aeronautical  utility  stations  be 
made  available  for  assigiunent  to  ELT 
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testing  stations  without  interference  to 
voice  communications  on  those  frequen- 
cies, and  under  FAA  coordination. 

4.  With  respect  to  the  Dillingham  com- 
ment that  provisions,  comparable  to 
those  proposed  in  this  proceeding  for 
aviation,  should  be  included  in  the  Com- 
mission's rules  for  operation  of  locator 
devices  in  the  maritime  services,  we  agree 
and  a  study  on  that  subject  is  now  near- 
ing  completion.  If  a  notice  of  proposed 
rule  making  is  released  that  proposes  the 
operation  of  locator  devices  in  the  mari- 
time services,  Dillingham's  comments 
filed  in  this  docket  will  be  considered  in 
that  proceeding,  without  prejudice  to  its 
right  to  file  additional  comments  as  pro- 
vided in  any  forthcoming  notice  of  pro- 
posed rule  making  on  the  subject. 

5.  Concerning  the  Mar  Tech  assertion 
that  the  specified  reduced  power  for  test- 
ing an  ELT  with  an  internal  test  circuit 
cannot  be  met,  we  do  not  agree.  We  do 
not  consider  that  the  tests  conducted 
by  Mar  Tech  resolve  this  question  be- 
cause the  tests  were  not  conducted  under 
the  conditions  specified  in  our  proposed 
rule  making;  i.e..  with  the  transmitter 
output  switched  to  an  internal  test  cir- 
cuit (dummy  load).  We  believe,  how- 
ever, that  to  specify  a  fixed  limit  on 
radiation  level  at  this  time  may  be  un- 
realistic and  undesirable  in  view  of  the 
various  sizes  and  characteristics  of  ELT 
chassis  and  case  configurations  which  or- 
dinarily could  be  expected  to  technically 
influence  the  radiation  emitted  from  an 
ELT.  We  are.  therefore,  amending  the 
rule  by  omitting  the  proposed  15  micro- 
volts per  meter  and  providing  in  lieu 
thereof  that  radiation  mus.  be  reduced 
to  the  minimum  practicable  level.  If  this 
test  procedure  for  ELT's  with  internal 
test  circuits  proves  to  be  inadequate  and 
causes  interference  to  other  stations  or 
creates  false  distress  situations,  we  will 
consider  further  rule  changes  to  cope 
with  that  matter.  The  Mar  Tech  request 
tiiat  provision  for  operation  of  an  ELT 
with  a  6A3  (voice)  emi.ssion  is  not  con- 
sidered desirable  and  will  not  be  adopted. 
It  has  long  been  our  policy  to  not  au- 
thorize the  use  of  single  channel  trans- 
mitters in  the  aviatioil  service.  A  single 
channel  aircraft  transmitter  would  most 
likely  be  equipped  with  the  emergency 
frequency  121.5  MHz  and  we  believe 
there  would  be  a  tendency  for  a  pilot  to 
ase  that  frequency  for  routine  opera- 
tional voice  communications,  to  the  deg- 
radation of  the  frequency  for  emergency 
communications.  It  is  our  deliber- 
ate intention  in  this  rulemaking  proceed- 
ing not  to  depart  substantively  from  this 
longstanding  policy.  As  stated  in  our 
notice  of  proposed  rule  making,  we  pro- 
posed here,  in  the  interests  of  safety 
and  to  aid  in  implementing  new  legisla- 
tion requiring,  in  some  aircraft,  the  lo- 
cator beacons,  to  permt  the  licensing  of 
a  single  chaiuiel  transmitter  designated 
an  ELT.  but  only  when  it  is  operated  with 
an  A9  (and  not  a  voice)  emission.  If  a 
licensee  desires  to  operate  on  the  emer- 
gency frequency  121.5  MHz  with  an  A3 
(voice)  emission,  there  is  already  ade- 
quate provisions  in  the  rules  to  permit 
him  to  do  so  under  the  conditions  specl- 
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fled  in  our  rules.  In  such  a  case,  however, 
an  operator  permit  and  an  application 
filing  fee  are  required. 

6.  We  agree  with  the  AFTRCC  recom- 
mendation for  the  reasons  furnished  that 
all  utility  station  frequencies  be  made 
available  for  assignment  to  test  ELT's 
at  the  design  and  maintenance  stages 
and  we  are  expanding  §  87.521(e)  of  the 
rules  to  include  all  these  frequencies.  No 
reply  comments  were  received  objecting 
to  this  recommendation  and  the  FAA 
which  primarily  uses  these  frequencies  in 
its  aerodrome  control  activities,  or  is  in- 
volved in  the  use  of  the  frequencies  by 
our  licensees  who  operate  aerodrome  con- 
trol stations,  concurs  in  making  all  seven 
of  the  frequencies  available  for  ELT  test 
and  training  purposes:  Provided,  That 
coordination  Is  established  In  each  in- 
stance with  the  appropriate  FAA  Re- 
erional  Frequency  Management  Office. 
Additionally,  the  matter  has  been  re- 
viewed by  the  Interdepartment  Radio 
Advisory  Committee  which  interposed  no 
objections  to  this  use  of  all  the  utility 
frequencies. 

7.  We  also  agree  with  the  FAA,  CDA. 
and  APTRCC.  for  the  reasons  they  pro- 
vide, that  provision  should  be  made  for 
brief  operational  tests  of  ELT's  on  121.5 
MHz  and  we  are  modifying  the  rule  to  so 
provide. 

8.  In  our  definitions  for  ELT's  in  Parts 
1  and  87  of  the  rules  we  will  delete  the 
word  "ship"  from  that  part  of  the  defini- 
tions that  describes  an  ELT  as part 

of  an  aircraft,  ship,  or  survival  craft 
.station  •  *  •".  At  the  time  we  released  the 
ELT  NPRM.  we  had  under  study  a  similar 
rulemaking  proceeding  for  Part  83  (Sta- 
tions on  Shipboard  in  the  Maritime  Serv- 
ices )  and  we  contemplated  that  the  same 
definition  would  be  suitable  in  both  serv- 
ices for  a  piece  of  equipment  that  is  es- 
sentially identical,  except  that  in  the 
maritime  community  it  is  generally 
identified  as  an  EPIRB  (emergency  po- 
sition indicating  radio  beacon) .  We  in- 
tended, if  possible,  to  avoid  the  confusion 
that  could  result  from  having  two  names 
and  definitions  in  our  rules  for  essential- 
ly the  identical  piece  of  equipment.  It  ap- 
pears, however,  that  the  maritime  com- 
munity may  desire  a  slightly  different 
definition  for  a  similar  transmitter  when 
it  is  operated  in  the  maritime  services. 
We  will,  therefore,  in  this  proceeding, 
orient  our  definition  of  an  ELT  toward 
operation  in  the  aviation  services,  with 
the  possibility  that  we  may  yet,  in  the 
Part  83  proceeding,  arrive  at  a  single  de- 
finition that  is  acceptable  to  both  the 
aviation  and  maritime  communities.  Ad- 
ditionally, in  this  proceeding,  we  are 
amending  §87.183(1)  to  permit  the  u.se 
of  an  ELT  on  243  MHz  with  the  new  A9 
emission  specified  in  the  new  rule  §  87.67. 

9.  In  view  of  the  foregoing:  It  is  or- 
dered. That,  pursuant  to  the  authority 
contained  in  sections  4(1),  303(r),  and 
318  to  the  Communications  Act  of  1934 
as  amended,  Parts  1,  2,  and  87  of  the 
Commission's  rules,  are  amended,  ef- 
fective April  23.  1973.  as  set  forth  below. 

10.  It  is  further  ordered.  That,  the  pro- 
ceeding in  this  docket  Is  terminated. 
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(Sees   4.  303.  318.  48  Stat.,  as  amended,  1066. 
1082,  1089;  47  U.S.C.  154.  303,  318) 

Adopted:  March  7,  1973. 
Released:  March  13.  1973. 

Federal  Communications 
Commission,^ 
[seal]        BenF.  Waple, 

Secretary. 

PART  1— PRACTICE  AND  PROCEDURE 

I.  Part  1  of  the  rules  is  amended  as 
follows : 

Section  1.1115(c)  of  the  rules  is 
amended  by  adding  a  new  subparagraph 
(9)  as  follows: 

§  l.lll.'i      .Schedule  of  fees  for  the  safely 
and  special  radio  ser\  i«-es. 


(c)    •   •    * 

(9)  Applications  for  license  for  an  air- 
craft station  to  operate  with  only  an 
emergency  locator  transmitter. 


PART  2 — FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS:  GENERAL 
RULES  AND  REGULATIONS 

n.  Part  2  of  the  rules  is  amended  as 
follows : 

1.  In  §  2.1  new  definitions.  Emergency 
locator  transmitter  and  Emergency  lo- 
cator transmitter  test  station  are  added 
in  alphabetical  order  as  follows: 

§  2.1       Uefinilions. 

«  •  •  •  • 

Emergency  locator  transmitter.  A 
transmitter  intended  to  be  manually  or 
automatically  activated  and  operated 
automatically  as  part  of  an  aircraft  or 
surviva'  craft  station  with  an  A9  emis- 
sion as  a  locating  aid  for  survival 
purposes. 

Emergency  locator  transmitter  test 
station.  A  land  station,  operated  with  an 
A9  emission  on  the  frequencies  used  for 
testing  emergency  locator  transmitters, 
for  testing  equipment  intended  to  be  used 
as  emergency  locator  transmitters,  or  for 
training  in  the  use  of  emergency  locator 
transmitters. 

.  »  •  •  • 

2.  In  5  2.106.  columns  10  and  11  for  the 
frequency  bands  117.975-132  MHz  are 
amended  by  adding  the  following: 

§  2.106      Table  of  frequency  alloealion. 


H;.n.l 
(Mlbi 


KrcfiU'-iirv 
(MUri 


liiF 

N;ituri-SKHVirFS 

|of  ~^.lliol.^ 


10. 


llT'.tTS. 
13J 


121.6 

I2I.9 

(NO  34). 


11. 


Aeronaut ical  utility  land; 

:i'Toiumlir;il  uliUty 
iiioliiU';  itiiil  iiiK-rp^ncy 
Ii>'';Uor  tr.iii^iiiHt.T  iPSt. 


PART  87— AVIATION  SERVICES 

m.  Part  87  of  the  rules  is  amended  as 
follows : 


1  Commissioner  Held  absent. 
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1  In  5  87  5  of  the  niles  new  definitions, 
Imer>-enrv  locator  tran5mitler  and 
Emergcncv  locator  transmitter  test  sta- 
tion are  added,  in  alphabetical  order,  to 
rend  as  follows: 

4;  !!T..'>      I)< Tiiiiiii'ii  iif  i<  riiK. 

♦ 

Emergrncy  liX-ator  transmitter.  A 
t  .msmitter  intended  to  be  actuated 
ir'anuallv  or  automatically  and  operated 
automatically  as  part  of  an  aircraft  or  a 
survival  craft  station,  with  an  A9 
emission.  a>  a  local ii-.g  aid  for  survival 
purposes. 

''Emergency  locatir  tran'^niitter  test 
ftutton  A  land  station,  operated  with  an 
A9  emission  on  the  frequencies  u.^ed  for 
te'^tinc  emergency  locator  tran.smitters. 
for  te.siing  equipment  intended  to  be  used 
as  emergency  locator  transmitters,  or 
lor  training  in  the  use  of  emcr-ency  lo- 
cator transmitters, 

2  A  footnote  6  indicator  is  added  to  the 
cini-ion  13A9  m  the  emission  designator 
column  In  5  87  67ibMii  of  the  rules,  and 
a  new  3  2A9  cmi.ssion  with  footnote  7.  and 
a  new  fiwtnote  7.  is  added  a.s  follows: 

J;  87. (i7       T»  p<«  of  omi--i<>n. 

Authf.rtzcil  banMwMth 

fla.«r>f       EniK-don — z 

fiiiLvlou      deflKuaUfl-      Below         AtK.ye     Frfqufney 
Mi.MHl       NI.MlIi      <l.viaUi.ii 

kitohrrt:      kil'^l^'ri:        »/•'."'.• 
,.,  •••  •••  •■•  ••• 

\V  ' 3AaJ  ' 4  0 •.- 

Ai 13A9« '^ 

A-.      3.2A9' '26 

H 1.7F1 l.T  

...  •••  •••  •••  ••• 


'  \nDll.-ahV  onlv  to  fnufpcncy  loraUir  tniiisnilitpr?, 
Br,.l  I'lVcrprn.  v  If^laor  iraiistuill.T  I.-st  !=l;ili.M,s  i-mi'loy- 
liB  mtHliUiitlon  Ui  a.-.oril;iiKe  with  UmI  ^f;  ij" ''  '" 
'  ST  73(111  ol  the  rnl<'«.  The  «pf<ifu-il  l.»nilwl.ltli  aiul 
n  a.1ui.ill<.n  r.'duirfinpnt.s  'li;ill  upi'ly  to  "lu.ri:.  n.y  l..i;i- 
i.r  lr;u.su,iiur.-  f,.r  wl.kh  tVl"'  a->  .pt^n..-  ';  f';^''  " 
Rft.T  \rnl'J3  r'73.  lo  all  siirh  lr:ii;M.illt.T'^  fir^I  tn-tiill.-l 
»!ipr  'drU.N-r  21.  iy"3;  arid  to  all  such  lriiiisii.it'.  r--  .if'<r 
1  .reiiiUr  3<',  \'J~6. 

3    A  new   paragraph    'h'    is  added   in 
5  87  73  of  tlie  rules  a.s  follows: 
^  87. 7.5        >t..(iiil,iIi<>M  r.  .iniKiiKiil*. 
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Ized  to  make  such  routine  tests,  other 
than  emergency  locator  transmitter  tests, 
as  may  be  required  for  the  proper  main- 
tenance of  the  stations  provided  that 
adequate  precautions  are  taken  to  in.sure 
that  there  is  no  interference  with  the 
communications  of  any  other  station. 

<b>  An  emergency  locator  transmitter 
iRi.Ti  may  be  tested  only  under  the 
conditions  set  forth  below. 

1 1 1  An  ELT  fitted  with  an  intenial  test 
circuit  having  a  manually  activated  test 
switch  and  an  output  indicator  may  be 
tested  provided  that  the  switch,  in  the 
test  position: 

II'  Permits  the  oporator  to  determine 
tliat  the  unit  is  operative: 

'ill  Switches  the  transmitter  output  to 
a  test  circuit  (dummy  load',  the  imped- 
ance of  which  is  equivalent  to  that  of 
tlie  antenna  affixed  to  the  EI.T:  and 

'ill'    Reduces  radiation  to   the   mini- 
mum level   that   is  technically   feasible. 
i2i  An  ELT  not  fitted  with  an  internal 
test  circuit  may  be  tested  in  coordination 
with,  or  under  the  control  of.  a  Federal 
Aviation    Administration    repre.sentative 
to  insure  that  testing  is  conducted  under 
electronic  .shielding,  or  other  conditions, 
sufficient  to  insure  that  no  transmission 
of  radiated  energy  occurs  that  could  be 
received  bv  a  radio  station  and  result  in 
a   fal.se  distress  signal    If   testing   with 
FAA  involvement  as  described  above  is 
not  practicable  or  feasible,  brief  opera- 
tional    tests     are     authorized     provided 
the  tests  are  conducted  within  the  first 
.S   minutes  of  any   hour,   are  not  longer 
than  three  audio  sweeps,  and.  if  the  an- 
tenna  is   removable,   a   dummy   load    is 
substituted  durmg  the  test. 

5.  Section  87.139<ai  i2»  of  the  rules  is 
amended  as  follows: 

§87.1.'i9        Opj-ralor   li<rii-<'>    not    rrqiiirctl 
for  crrlain  optTiiiions. 

la'    •    •    • 

i2'  Operation  of  an  aircraft  station 
Using  only  an  emergency  locator  trans- 
mitter, or  a  survival  craft  .station  while 
it  IS  being  used  solely  for  survival  pur- 
po.sfs.  or  for  testing  of  such  stations. 


equipped  to  transmit  on  the  frequency 
121  5  MHz.  Use  of  243  MHz  shall  be  lim- 
ited to  transmission  of  signals  and  com- 
munications for  siu-vival  purposes.  Types 
A2.  A3,  or  A9  emissions  may  be  employed, 
except  in  the  case  of  emergency  locator 
transmitters  where  only  A9  is  permitted. 
.  •  •  •  • 

7.  The  title  of  Subpart  P  of  Part  87  of 
the  rules  is  changed  to  read  as  follows: 

Subpart   P — Land  Test  Stations 

8.  In  5  87  521  a  new  paragraph  le'  is 
added  as  follows: 

5;  87.521        l'r«'<pn-iu-i«"  axiiilablr. 

.  •  •  •  • 

le'  The  frequencies  1216,  12165, 
121.7,  12175,  121.8.  121.85.  and  121.9 
MHz  niay  be  a-ssigned  to  emergency  lo- 
cator transmitter  test  stations  on  the 
condition  that  <!»  no  harmful  Inter- 
ference IS  caused  to  voice  communica- 
tions on  ihese  frequencies,  and  <2)  co- 
ordination is  estabhshed  with  the 
appropriate  FAA  Regional  Frequency 
Management  Office  prior  to  activating 
tlie  transmitter.  Authority  to  operate  on 
these  frequencies  does  not  include  au- 
thority to  operate  on  any  harmonically 
related    frequency:    i  e.    243.2    MHz,    etc. 

9  In  §  87  523  the  existing  paragraph  is 
designated  paragraph  (a»  and  a  new- 
paragraph  (bi   Ls  added  as  follows: 

g  87..'>2.1       .^oprof  ^oni^■r. 

•  a'  Tiansmi-s.sions  by  radionavigation 
land  test  stations  shall  be  limited  to  the 
necessities  of  the  testing  and  calibration 
of  aircraft  navigational  aids  and  a.ssoci- 
ated  equipment  when  such  testing  must 
be  performed  by  means  of  radio  trans- 
missions 

(bi  Transmissions  by  emergency  lo- 
cator transmitter  test  stations  shall  be 
limited  to  the  necessities  of  testing  emer- 
gency locator  transmitters  and  to  train- 
ing operations  in  connection  with  the  u.se 
of  such  transmitters. 

10  In  5  87  525  the  existing  parat-'raph 
is  designated  paragraph  'a'  and  a  new 
paragraph  i b '  is  added  as  follows: 


ih'  Eiiicrgenry  locator  transmitters, 
i.iui  emt-rgency  locator  transmitter  lest 
stations  shall  employ  amplitude  modula- 
tion of  the  carrier  with  an  au(!io  fre- 
quencv  sweeping  downward  over  a  ranee 
of  not  less  than  700  H/.  v.ithin  the  range 
Ifino  to  300  H/.  with  a  sweep  rate  between 
f.vo  and  four  tunes  ixr  second.  The 
modulation  applied  to  the  earner  shall 
be  in  accordaiue  \uth  that  specified  in 
the  Radio  Technual  Commi.ssion  for 
Af-ronautics  iRTCA'  Dorumenus  Nos. 
D^-145  or  DO-146  i  available  from  Radio 
TecTmiral  Commi.ssion  for  Aeronautics, 
p.onm  655,  1717  H  Street,  NVV..  Wiv^hing- 
lon.  DC  20006'  . 

4.  Section  87  93  is  amended  to  rc*id  as 
follows: 
g  87.''?     niMiiiiu-  ii-i«. 

i;i     Tlie  licensees  of  all  classes  of  sta- 
tions in  the  aviation  services  are  author- 


6.  In  5  87  183,  tlie  introduction  text  in 
p.iracraph  if',  and  para:',raph  '1'  are 
aniendtMi  to  read  as  follows: 

i^  87.  IIJ.'J        1  r«<iiu-iiii«>  aMiii.ilili-. 

,  .  •  •  • 

(fi  121-5  Mc'-'aliert/:  This  is  a  uni- 
versal simplex  clear  channel  frequency 
for  u-se  by  aircraft  in  distress  or  condi- 
tion of  emerf-encv.  Exi  cpt  for  transmis- 
sions of  signals  by  an  aircraft  station 
oi)erated  with  only  an  emercency  lo<ator 
transmitter  using  an  .\9  emi.s.sion,  it  will 
not  be  a-ssiened  to  aircraft  unless  other 
frequencies  are  a.ssigncd  and  available 
for  normal  communications.  The  chan- 
nel is  available,  as  follows: 

«  •  •  •  • 

(1)  243  MHz:  This  Is  an  emergency 
and  distress  frequency  available  for  u.se 
by  .survival  craft  stations,  emergency 
locator  transmitters  and  equipment  used 
for   survival   purposes    which    are    also 


S8- 


K  ligiliililv 


la'  Authorizations  for  radionaviga- 
tion land  test  stations  iMTFi  will  be 
granted  onlv  to  applicants  engaged  in  the 
development,  manufacture  or  mainte- 
nance of  aircraft  radionavigation  equip- 
ment Authon/.ations  for  radionavigation 
land  test  .tations  lOTF'  will  be  granted 
only  to  an  applicant  who  agrees  to  estab- 
li.sh  the  facility  at  an  airport  for  the  use 

of  the  public. 

lb'  Authorizations  for  emcrf-'cncy  lo- 
cator transmitter  test  stations  will  be 
granted  only  to  persons  having  a  need 
for  training  personnel  In  the  operation 
and  location  of  emergency  locator  trans- 
nutters,  or  for  testing  in  connection  with 
the  manufacture  or  design  of  emergency 
locator  transmitters. 

IFR  Doc  73   5097  Piled  3    16-73:8:45  am] 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 

COMMISSION 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

PART   1000— THE  COMMISSION 

Identification  Credentials  for  Commission 
Officials  and  Investigatory  Personnel 

March  13. 1973. 
To  advise  that  new  identification 
ciedentials  are  being  issued  to  all  Inter- 
state Commerce  Commission  officials 
and  personnel  charged  with  Investiga- 
tory responsibilities.  Section  100.5  of 
49  CFR  Is  amended  as  follows : 

§  1000.5      r.redcnliaU  required  liy  special 
aKPnts,   accounlanis,    and    examinorg. 

(a)  Carrier  records  and  property  sub- 
ject to  inspection  and  examination. 

( 1 )  Persons  appointed  as  special 
agents,  accountants,  and  examiners  of 
the  Commission  are  authorized  to  enter 
upon,  to  inspect  and  examine  any  and  all 
lands,  buildings,  and  equipment  of  car- 
riers and  other  persons  subject  to  the 
Interstate  Commerce  Act  and  related 
Acts,  and  to  Inspect  and  copy  any  and 
all  accounts,  books,  records,  memoranda, 
correspondence,  and  other  documents  of 
carriers,  and  other  persons  subject  to  the 
Act. 

1 2)  Inspection  or  copying  authority 
with  respect  to  persons  who  furnish  rail- 
road cars  or  protective  service  against 
heat  or  cold  to  or  on  behalf  of  a  carrier 
or  an  express  company,  shall  be  limited 
to  accounts,  books,  records,  memoranda, 
correspondence,  and  other  documents 
which  r>ertaln  or  relate  to  cars  or  protec- 
tive service. 

(3>  Carriers  and  other  persons  sub- 
ject to  the  Act  shall  submit  their  ac- 
counts, books,  records,  memorandsi,  cor- 
respondence, and  other  documents  for 
inspection  and  copying,  and  such  car- 
riers and  other  persons  shall  submit  their 
lands,  buUdliigs,  and  equipment  for  ex- 
amination and  Inspection,  to  any  spe- 
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cial  agent,  accountant,  or  examiner  of 
the  Commission  upon  demand  and  the 
display  of  a  Commission  credential  Iden- 
tifying him  as  a  special  agent,  account- 
ant, or  examiner. 

(b)  Definition  of  "other  persons  sub- 
ject to  the  Act."  The  term  "other  per- 
sons subject  to  the  Act,"  as  used  in  this 
section,  includes: 

(1)  Brokers  subject  to  Part  II  of  the 
Interstate  Commerce  Act,  freight  for- 
warders subject  to  Part  IV  of  the  Act, 
lessors  of  carrier  operating  rights,  re- 
ceivers, trustees,  administrators,  exec- 
utors, and  other  persons  having  cus- 
tody, possession,  or  control  of  carrier  op- 
erations or  the  business  of  other  persons 
subject  to  the  Act; 

(2)  Persons  who  furnish  railroad  cars 
or  protective  service  against  heat  or  cold 
to  or  on  behalf  of  railroads  or  express 
companies  (but  only  with  respect  to 
records  pertaining  to  the  cars  or  pro- 
tective services  to  be  furnished) ; 

( 3 )  Associations  of  carriers  or  brokers 
subject  to  the  Act  which  perform  ani' 
service  or  engage  in  any  activities  in  con- 
nection with  any  traffic,  transportation, 
or  facilities  subject  to  the  Act; 

(4)  And,  to  the  extent  specified  in  or- 
ders of  the  Commission  issued  under  sec- 
tion 5  of  the  Act,  persons  controlling  two 
or  more  carriers. 

(c>  Definition  of  special  agents,  ac- 
countants, and  examiners.  The  duties  of 
the  following  described  employees  or 
positions,  and  such  other  employees  of 
the  Commission  as  the  Chairman  shall 
specify  In  writing,  include  those  of  spe- 
cial agent,  accountant  or  examiner,  and 
they  are  hereby  authorized  to  inspect 
and  copy  records  and  to  Inspect  and  ex- 
amine lands,  buUdings,  and  equipment  in 
the  same  manner  and  to  the  same  extent 
as  special  agents,  accountants,  and  ex- 
aminers; 

CThalrmau. 
Vlc«  Chairman. 

ComniLstiioiiers. 
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Heads;  Associate,  Assistant  and  Deputy 
Heads;  Assistants  to  Heads;  Cliiefa  and  As- 
sistant Cliiefs  of  Sections;  and  Branch 
Chiefs  or  all  Headquarters  Bureaus  and 
Offices. 

Public  Information  Officer  and  Assistant. 

Chairmen  of  Employee  Boards. 

Chief  of  Rail  Investlrrations  (Operations). 

Transportation  Assistant   (Operations). 

Flegloiml  Managers. 

Regional  Auditors  (Accounts). 

Regional  Counsels  (Enforcement). 

Assistant  Regional  Counsels   (Enforceinciit ) . 

Regional  Directors  (Operations). 

Assistant  Regional  Directors  (Operations). 

Trial   Attorneys — Field    (Enforcement). 

Auditors.  Accountants  and  Financial  Ana- 
lysts ( Accounts) . 

Transportation  Specialists  (Operations). 

Transportation  Consumer  Specialists  (Opera- 
tions) . 

Transportation  Rate  and  Tariff  Specialists 
(Operations)  . 

RaUroad  Senice  Agents   (Operations). 

District  Supervisors  (Operations) . 

Investigators  (Operations). 

(d)    Facsimile    of    the    Commission's 
credentials : 


T-"-^  •IT  TT- Vr  -T  TT  -r  T    TT  ^^TTT.^-^  T^JST  TT  ^T^TIT  5"  Jg^.^ 

l'NlTED'st.\TES  OF  AM£R.1C\ 

3ntrr8tatf  (Loxtunnn  (iomm\»B\im 

TO  WHOM  IT  .MAY  CO.NCER.V;  THE  Bt\RER  HEREOF 

mjt^'ryt^  f^C*ft/t  iM*^*/^.-/  f/t^^'^^^i  m^r.'i^   A*^M-*i   }*/.f>.'U 


.n.   DC.  January   IV'J  '  CHMRM^N 

;  Ijj  &.']ll*£l^^  jSTi&^iia.  £u  &,  £.  .^  i&i  jjC  £l  £u  -Mi  uii 


(Sec.  6,  36  Stat  915.  as  amended,  sees.  12,  20, 
24  Stat.  383,  as  amended,  386,  as  amended, 
sec.  25,  41  Stat.  498,  as  amended,  sec.  220, 
49  Stat.  563  as  amended,  sec.  313,  54  Stat. 
944,  as  amended,  sec.  412,  56  Stat.  294,  as 
amended;  45  US  C.  29,  49  U  S  C.  12.  20,  26, 
320,  913.  1012)  (32  FR  20004,  Dec.  20,  1967,  as 
amended  at  35  FR  16802,  Oct.  30,  1970) 

[SEAL]  ROBERT  L.  Oswald, 

Sex:retary. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  31  ] 

ELECTIVE  SCX:iAL  SECURITY  COVERAGE 
FOR  VOW-OF-POVERTY  MEMBERS  OF 
RELIGIOUS  ORDERS 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  that  the  reg- 
ulations set  forth  in  tentative  form  set 
forth  below  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Rev- 
enue, with  the  approval  of  the  Secretary 
of  the  Treasury  or  his  delegate.  Prior  to 
the  final  adoption  of  such  regulations, 
consideration  will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing   (pref- 
erably six  copies)    to  the  Commissioner 
of    Internal    Revenue,    Attention:    CC: 
LR  T,  Washington.  DC.  20224,  by  April  8. 
1973    Any  written  comments  or  sugges- 
tions not  specifically  designated  as  con- 
fidential  in   accordance   with    26    CFR 
601  601' b  I  may  be  Inspected  by  any  per- 
son  upon   written   request.   Any   person 
submitting  comments  or  suggestions  who 
desires    an     opportunity     to    comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  wTiting.  to  the  Commissioner 
by  April  8.  1973.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time    place,  and  date  will  be  published 
m  a  subsequent  Issue  of  the  Federal  Reg- 
ister unless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Of- 
fice of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  In  section  7805 
of  the  Internal  Revenue  Code  of  1954 
{68A  Stat.  917:  26  U.S.C.  78051. 

[SE.ALl  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

This  document  contains  propo.<;ed 
amendments  to  the  Employment  Tax 
Regulations  i26  CFR  Part  31)  In  order 
to  conform  such  regulations  to  the  pro- 
visions of  -section  123  of  the  Social  Secu- 
rity Amendments  of  1972  t86  Stat.  1354 ', 
relating  to  elective  social  security  cov- 
erage for  vow-of-poverty  members  of 
relicious  orders. 

Under  prior  law,  the  .services  per- 
formed by  a  member  of  a  religious  order 
who  is  subject  to  a  vow  of  poverty  which 
v.ere  in  the  exercise  of  the  duties  re- 
quired by  the  order  were  excluded  from 
coverage  imder  social  security.  Under 
section  123  such  service  will  be  covered 
under  social  security  If  the  order  (or  an 
autonomous    subdivision   of    the    order) 


Irrevocably  elects  coverage  for  its  mem- 
bers subject  to  a  vow  of  poverty,  and  If 
the  order  also  makes  an  Irrevocable  elec- 
tion (or  makes  irrevocable  a  previous 
election)  to  cover  Its  lay  employees.  The 
election  may  be  made  retroactive  for  up 
to  20  calendar  qviarters  preceding  the 
quarter  in  which  the  certificate  of  elec- 
tion Is  filed. 

The  "wages"  of  the.se  members  of  re- 
ligious orders  for  social  security  purposes 
Include  the  fair  market  value  of  any 
board,  lodging,  clotliing,  and  other  per- 
quisites furnished  to  the  member,  except 
that  the  amount  Included  as  such  indi- 
vidual's remuneration  shall  not  be  less 
than  $100  a  month.  The  proposed  regu- 
lations provide  that  where  the  fair  mar- 
ket value  of  any  board,  lodging,  clothing, 
and  other  perquisites  fiu-ni.shed  to  all 
members  of  an  electing  religious  order 
or  subdivLsion  (or  to  all  in  a  group  of 
members)  does  not  vary  significantly, 
such  order  or  subdivision  may  treat  all 
of  its  members  (or  all  in  such  group  of 
members)  as  having  a  imiform  wage. 
Examples  are  provided  Illustrating  prin- 
ciples to  be  applied  in  determining  the 
amount  of  "wages." 

A  member  of  a  religious  order  (i.e.,  an 
Individual  whose  "wages"  are  subject  to 
tax)   is  defined  as  any  Individual  who  Is 
subject  to  a  vow  of  poverty  as  a  member 
of    such    order,     who     performs     tasks 
usually    required    (and    to    the    extent 
usually   required'    of  an  active  member 
of  such  order,  and  who  i.s  not  considered 
retired  because  of  old  age  or  total  di.sa- 
bility.  The  proposed  regulations  provide 
that.  In  determining  whether  it  is  rea- 
sonable to  consider  an  Individual  to  be 
retired  bcrau.se  of  old  age,  consideration 
Is   first  to  be  given   the   nature   of   the 
.services   rendered   by   the   individual   to 
his  religious  order,  the  amount  of  time 
the   individual   devotes   to  the   perform- 
ance of  .services  for  his  religious  order, 
and  the  nature  and  extent  of  the  .services 
rendered  by  the  individual  before  he  "re- 
tired."  as   compared   with   the   services 
performed  thereafter.  Where  considera- 
tion of  the.se  factors  does  not  establish 
whether  an  individual  is  or  Is  not  rea- 
.sonably    considered    retired,    all    other 
factors    are    considered.    Examples    are 
given  which  provide   guidelines   for   the 
factual   determinations   which   mast   be 
made  under  this  test. 

Under  the  proposed  rules,  an  electing 
religious  order  or  subdivision  which  de- 
termines that  a  member  has  retired  must 
submit  with  its  employment  tax  return 
a  summary  of  the  facts  upon  which  the 
determination  has  been  made. 

The  proposed  regulations  also  provide 
that  a  religious  order  or  an  autonomous 


subdivision  of  such  an  order  desiring  to 
make  an  election  of  coverage  shall  file 
a  certificate  of  election  on  new  Form 
SS-16,  Certificate  of  Election  of  Cover- 
age However,  in  the  case  of  an  election 
made  before  the  30th  day  after  these 
regulations  are  published  as  a  Treasury 
decision,  a  docimnent  other  than  Form 
SS-16  may,  under  certain  circumstances, 
con.stitute  a  certificate  of  election. 


Proposed  Amendments  to  the 
Regulations 

In  order  to  conform  the  Employment 
Tax  Regulations  (26  CFR  Part  31)  under 
section  3121  of  the  Internal  Revenue 
Code  of  1954  to  the  provisions  of  section 
123  of  the  Social  Security  Amendments 
of  1972  (86  Stat.  1354).  such  regulations 
are  amended  as  follows : 

Paragraph  1.  Paragraph  (a)(5)  of 
§  31  0-2  Is  amended  by  adding  subdlvi- 
.slon  (villi  at  the  end  thereof  to  read  as 
follows: 

§  ."il.O-Z      Oneral  drfinilions  and  u>^e  of 
Utiiih. 

I  a.)  In  general.  As  u.sed  in  the  regula- 
tions in  this  part,  unless  otherwi.se  ex- 
pressly indicated — 

(vllit  The  Social  Security  Amend- 
menUs  of  1972  means  the  act  approved 
October  30,  1972  (86  Stat.  1329). 
. 
Par  2.  Section  31.3121(b)(8)  Is 
amended  by  revising  §  31.3121(b)  (8)  (A) 
and  the  historical  note  to  read  as  fol- 
lows : 

§  ,11. .'$121  (h)  (8)  Sialulory  provision": 
.l«linilion«:  i-mplo>  nun! :  t-eryicr^ 
p«rforni<«l  bv  u  niini^lcr  of  a  rhurch 
or  a  nienilirr  of  a  r.linious  order; 
vrrvites  in  employ  of  religious,  rliar- 
ilalile.  ediKiilioiial,  or  rerlain  oilier 
orfEiini/alions  exempt  from  income 
tax. 

Sfc  3121    Definition'^   •    •    • 

(b|  Einployment  For  purpo.ses  of  this 
cliaptor,  thp  term  •omploymenf  means 
•  •  •  any  service,  of  whatever  natiire.  pcr- 
rormed  after  1954  •  •  •;  except  that  •  •  • 
such  term  hliall  not  liuiude — 
. 

(8»  (A)  Service  performed  by  a  duly  or- 
daiiud  comml,s.sloncd.  or  licensed  mlnLster 
of  a  church  In  the  exercUse  of  hLs  mlnUstry 
or  by  a  member  of  a  religious  order  In  the 
exercise  of  duties  required  by  such  order, 
except  that  this  subparagraph  Bhall  not 
apply  to  service  performed  by  a  member  of 
such  an  order  In  the  cxercl.se  of  such  duties. 
If  an  election  of  coverage  under  BUbsectlon 
(r)  Is  in  effect  with  respect  to  such  order, 
or  with  respect  to  the  autonomovus  subdivi- 
sion thereof  to  which  svich  member  belongs; 
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[Paragraph  (9),  sec.  3121(b)  redesignated 
paragraph  (8)  by  sec.  205(b).  Social  Security 
Amendments  1954;  as  amended  by  sec.  406 
(b).  Social  Security  Amendments  1958;  sec. 
123(a)  (2)  .Social  Security  Amendments  19721 
Par.  3.  Section  31.3121(b)  (8)-l  is 
amended  by  revising  paragraph  (a) 
thereof  to  read  as  follows: 

§. "i  I.. "i  121(b)  (8)-l  .'^ervi^el«  performed 
by  a  minister  of  a  eburch  or  a  nietti- 
ber  of  a  rHiRious  order. 

(a I  In  general.  Services  iwrformed  by 
a  duly  ordained,  commissioned,  or  li- 
censed minister  of  a  church  in  the  ex- 
ercise of  his  ministry,  or  by  a  member 
of  a  religious  order  in  the  exercise  of  his 
duties  required  by  such  order,  are  ex- 
cluded from  employment,  except  that 
services  performed  by  a  member  of  such 
an  order  In  the  exercise  of  such  duties 
are  Included  in  employment  if  an  election 
of  coverage  under  section  3121  (r)  and 
5  31.3121fr)-l  Is  in  effect  with  respect 
to  such  order  or  with  respect  to  the  au- 
tonomous subdivision  thereof  to  which 
such  member  belongs.  For  provisions  re- 
lating to  the  election  available  to  certain 
ministers  and  members  of  religious 
orders  with  respect  to  the  extension  of 
the  Federal  old-age,  survivors,  and  dis- 
ability insurance  system  established  by 
title  II  of  the  Social  Security  Act  to  cer- 
tain services  performed  by  them,  see 
Part  1  of  this  chapter  (Income  Tax  Reg- 
ulations! . 

•  •  •  •  * 
P.-vn.     4.     Section     31.3121ibi  (8>-2     is 

amended    by    revising    paragraph     la) 
thereof  to  read  as  follows: 

§  .tl..'il2l(b)(8)-2  .S,r>i.es  in  eniplov 
of  religious,  cliarilable,  eduiulitMial, 
or  rerlain  oilier  organi/ations  exempt 
from  in<-ome  lav. 

( a '  Services  perfonned  by  an  employee 
In  the  employ  of  a  religious,  charitable, 
educational,  or  other  organization  de- 
scribed In  section  501(c»(3)  which  is 
exempt  from  income  tax  under  section 
soil  a)  are  excepted  from  employment. 
However,  this  exception  does  not  apply 
to  .services  with  respect  to  which  a  certifi- 
cat«,  filed  pursuant  to  section  3121  (ki 
or  in,  or  section  1426(1)  of  the  Internal 
Revenue  Code  of  1939.  is  In  effect.  For 
jirovlsions  relating  to  the  services  with 
respect  to  which  such  a  certificate  is  m 
eEfect,  see  §§  31.3121'kH-i  and  31.3121 
I  ri  -1. 

•  •  •  •  • 
Par.  5.  Section  31.3121(1)    Is  amended 

by  adding  a  new  paragraph  (4)  to  the 
end  thereof  and  by  revising  the  historical 
note.  The.se  added  and  revised  provisions 
read  as  follows: 

§i{l..ll2l(i)  Sialulory  pro\iNion.s;  dePi- 
nilionii;  compulation  of  wa^es  in  cer- 
tain ca.neH. 

Sec.  3121.  Definitions.  •   •   • 

(1)  Computation  of  vages  in  certain 
ca'-cs.   •    •    • 

(4)  .<>criiice  performed  by  certain  memben 
of  religioita  orders.  For  purposes  of  this 
chapter,  In  any  case  where  an  Individual  la 


a  member  of  a  religious  order  (as  defined  In 
subsection  {r)(2))  performing  service  in 
the  exercise  of  duties  required  by  such  order, 
and  an  election  of  coverage  under  subsection 
(r)  Ifl  In  effect  with  respect  to  such  order 
or  with  respect  to  the  autonomous  subdivi- 
sion thereof  to  which  such  member  belongs, 
the  term  "wages"  shall,  subject  to  the  pro- 
visions of  subsection  (a)  (1),  Include  as  such 
Individual's  remuneration  for  such  service 
the  fair  market  value  of  any  board,  lodging, 
clothing,  and  other  perquisites  furnished 
to  such  member  by  such  order  or  subdivision 
thereof  or  by  any  other  person  or  organiza- 
tion p\ir.-.uant  to  an  agreement  with  such 
order  or  subdivision,  except  that  the  amount 
Included  as  sueh  Individual's  remuneration 
under  this  paragraph  shall  not  be  less  than 
$100  a  month. 

[Sec  3121  (1)  as  amended  by  sec.  410,  Service- 
men's and  Veterans'  Survivor  Benefits  Act 
(70  Stat.  878);  sec.  202(a)(1).  Peace  Corps 
Act  (75  Stat.  626):  sec  123(c)(2),  Social  Se- 
curity Amendments  1972 1 

Par.  6.  There  Is  in.serled  immediately 
after  5  31.3121(l>-3  a  new  §  31  3121(l)-4 
to  read  as  follows: 

§  3I.SI21  (i)— t  ('.(jnipulalion  of  remu- 
nrration  for  <«ervice  performed  by 
rcriain   niendjers  of  reliKiouH  orders. 

Ill  any  case  where  an  Individual  Is  a 
member  of  a  religious  order  ( as  defined 
in  section  3121iri  i2»  and  paragraph  (b) 
of  §  31.3121(ri  ( 1)  performing  service  in 
the  exerci.se  of  duties  required  by  such 
order,  and  an  election  of  coverage  under 
.section  3121ir>  and  §  31.3121^r )-l  is  in 
effect  with  respect  to  such  order  or  its 
autonomous  subdivLsion  to  which  such 
member  belongs,  the  term  "wages"  shall. 
sub.iect  to  the  provisions  of  section  3121 
I  a  •  1 1 1  I  relating  to  definition  of  wages  i , 
include  as  such  indUidual's  remunera- 
tion for  such  .service  the  fair  market 
value  of  any  board,  lodging,  clothing,  and 
other  perquisites  (including  any  cashi 
furnished  to  such  member  by  such  order 
or  subdivision  or  by  any  other  person 
or  organization  pursuant  to  an  agree- 
ment I  whether  written  or  oral  >  with  such 
order  or  subdivision.  For  this  purpose, 
perqul.^ites  shall  be  considered  to  be  fur- 
nished over  the  period  during  which  the 
member  receives  the  benefit  of  them.  In 
no  case  shall  the  amount  included  as 
such  individual's  remuneration  under 
this  isaragraph  be  less  than  $100  a  month. 
All  relevant  facts  and  elements  of  value 
shall  be  considered  in  every  case.  Where 
the  fair  market  value  of  any  board, 
lodging,  clothing,  and  other  perquisites 
furnished  to  all  members  of  an  electing 
religious  order  or  autonomous  subdivi- 
sion (or  to  all  In  a  group  of  members) 
does  not  vary  significantly,  such  order 
or  subdivision  may  treat  all  of  lis  mem- 
bers (or  all  In  .such  group  of  members) 
as  having  a  uniform  wage.  The  pronsions 
of  this  section  may  be  illu-strated  by  the 
following  examples : 

Example  (1).  M  Is  a  religious  order  which 
requires  Its  meinliers  to  talce  a  vow  of  pov- 
erty and  which  has  niade  an  election  under 
section  3121(r).  Under  section  3121(1)  (4). 
M  must  Include  In  the  wages  of  Its  members 
the  fair  market  value  of  the  clothing  it  pro- 
vides for  Its  members.  M  and  several  other 
religious  orders  using  essentially  the  same 
type  of  religious  habit  purchase  clothing  for 
their  members  from  either  of  two  suppliers 


In  arms-length  transactions.  The  fair  mao-ket 
value  of  such  clothing  (I.e.,  the  price  at  which 
such  Items  would  change  bands  between  a 
willing  buyer  and  a  wlUlng  seller,  neither 
being  under  any  compulsion  to  buy  or  to 
sell)  is  determined  by  reference  to  the  actual 
sales  price  of  these  suppliers  to  the  religious 
orders. 

Example  (2i.  N  is  a  relicious  order  which 
requires  Us  members  to  taiie  a  vow  of  pov- 
erty and  which  has  made  an  election  under 
section  3121  (r).  N  operates  a  seminary  ad- 
jacent to  a  university.  Students  at  the  uiu- 
ver.sity  ol3taiu  lodging  and  board  on  campu.s 
from  the  university  for  Its  fair  market  vaiue 
of  $2,000  for  the  school  year  Such  lodging 
and  board  is  essentially  the  same  as  that 
provided  by  N  at  its  seminarj-  to  N  a  members 
subject  to  a  vow  of  poverty.  Accordingly,  the 
amount  to  be  included  In  the  •'wages"  of 
such  members  with  respect  to  lodging  and 
board  for  the  same  period  of  time  Is  $2,000. 

Example  (3).  O  is  a  religious  order  which 
requires  its  members  to  take  a  vow  of  pov- 
erty and  to  observe  silence,  and  which  ha-s 
niiidean  election  under  section  3121  (r) .  O  op- 
erates a  monastery  In  a  remote  rural  area. 
Under  section  3121(1)  (4).  O  mu«t  Include 
m  the  wages  of  its  members  a.ssigned  to  this 
mona-stery  the  fair  market  value  of  the  board 
and  lodging  funiished  to  them.  In  making 
a  determination  of  the  fair  market  value  of 
sucii  board  and  lodging,  the  remoteness  of 
the  moiia.stery,  as  well  as  the  smallness  of 
the  rooms  and  the  simplicity  of  their  fur- 
nishings, atTect  this  determination.  However, 
the  facts  that  the  facility  is  used  by  a  re- 
ligious order  as  a  monastery  and  that  the 
order's  memtxrs  maintain  silence  do  not 
affect  the  fair  market  value  of  such  items 

Example  {4\.  P  is  a  religious  order  which 
l3  a  corporation  organized  under  the  laws  ctf 
Wisconsin,  which  requires  its  members  to 
take  a  vow  of  poverty,  and  which  has  made 
an  election  under  section  3121  (r).  P  has 
convents  In  rural  South  America  and  In 
suburbs  and  central  city  areas  of  the  Unit.ed 
Stat.es.  Cliaracte-ristically.  in  the  United 
States  Its  suburban  convents  provide  some- 
what larger  and  newer  rooms  for  its  memjers 
tli.an  do  its  convents  in  city  areas  More- 
over. Its  suburban  convents  have  more  ex- 
tensive "rounds  and  .somewhat  more  eiabo- 
rale  facilities  thaii  do  its  older  convents  in 
City  are.v;.  However,  both  t>-pes  of  convents 
limit  resident  members  to  a  single,  plaiiilv 
furnished  room  and  provide  them  meals 
which  are  comparable  Ps  members  in  Soutii 
America  live  In  extremely  pnmitive  dwellings 
and  otherwise  have  extremely  modest  p>er- 
quisites.  Under  section  3121(iii4).  P  may 
report  a  uniform  wage  for  its  members  who 
live  in  suburban  convents  a:.d  city  convents 
In  the  United  States,  as  the  board.  lodgint;. 
and  perquisites  furnished  these  meml>ers  do 
not  vary  significantly  from  one  convent  to  tlie 
other.  P  may  report  another  tir. iform  wage 
(but  not  less  thsin  $100  per  month  apiece  I 
for  lt.s  members  who  are  citizens  of  the 
Unjted  States  and  v^  ho  reside  in  South  Amer- 
ica bR.sed  on  the  fair  market  value  of  the 
perquisites  furnished  these  Individuals  as 
the  fair  market  value  of  the  perquisites  fux- 
nislied  these  individuals,  varies  significantly 
from  that  of  those  furnished  its  members 
who  live  in  its  domestic  convent.'^  but  does 
not  vary  slsrnificantly  a.iioiig  members  In 
South  America  who.se  wages  are  subject  to 
tax. 

Example  (5).  Q  is  a  religious  ordor  which 
requires  its  members  to  take  a  vow  of  poverty 
and  which  has  made  an  election  under  sec- 
tion 3121  (r).  Several  of  Q's  members  &ie 
attending  a  university  on  a  full-time  basis. 
Q  pays  the  university  $1,000  at  the  beginning 
of  each  semester  for  the  board  and  lodging 
of  ejkch  of  such  members.  In  addition.  Q  gives 
each  such  member  a  $400  cash  advance  to 
cover  his  mlsoellaneous  expenses  during  the 
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seme.srer  Under  section  3121(1)  (4).  Q  must 
prorate  the  fair  nuirket  value  of  such  mem- 
ber 3  board  and  lodging,  as  well  m  the  ml«- 
cellatie^'Vis  items,  over  the  semester  and  In- 
clvide  such  value  "as  wages." 

Par.  7.  Immediately  after  !  31. 3121  (q)- 
1  there  are  uiKerted  the  following  new 
sections: 

§  31.3121  (r)  Siatutorj  provisions;  defi- 
nitions: eletlion  of  coverage  by  re- 
ligious orders*. 

Stc.  3121.  Definitions.  •  •  • 
(r)  Election  of  coverage  by  religious 
orders — (1)  Certificate  of  election  by  order. 
A  reMclous  order  whose  members  are  required 
to  take  a  vow  of  poverty,  or  any  autono- 
motis  subdivision  of  such  order,  may  file  a 
certificate  (In  such  form  and  manner,  and 
with  such  official,  as  may  be  prescribed  by 
regulatlouB  under  thla  chapter)  electing  to 
have  the  Insurance  system  established  by 
title  n  of  the  Social  Security  Act  extended  to 
services  performed  by  lt«  members  In  the  ex- 
ercise of  duties  required  by  ouch  order  or 
such  subdivision  thereof.  Such  certificate  of 
election  shall  provide   that — 

'A)  Such  election  of  coverage  by  such  order 
or  subdivision  shall  be  IrreyocaWe; 

(B)  Such  election  shall  apply  to  all  cur- 
rent and  future  members  of  such  order,  or 
In  the  case  of  a  subdivision  thereof  to  all 
current  and  future  members  of  such  order 
who  t>elong  to  such  subdivision; 

(C)  All  services  performed  by  a  member  of 
such  an  order  or  subdivision  in  the  exercise 
of  duties  required  by  such  order  or  sub- 
division shall  be  deemed  to  have  been  per- 
formed by  such  member  bjb  an  employee  of 
such  order  or  subdivision;  and 

(D)  The  wages  of  each  member,  upon 
which  such  order  or  subdivision  shall  pay 
the  taxes  impoeed  by  sections  3101  and  3111, 
wlU  be  determined  as  provided  In  subsection 

(i)(4). 

(2)  Definition  of  member.  For  purposes  of 
this  siibsectlon,  a  member  of  a  religious 
order  means  any  individual  who  is  subject 
to  a  vow  of  poverty  as  a  member  of  such 
order  and  who  performs  tasks  iisually  re- 
quired (and  to  the  extent  usually  reqiilred) 
of  an  active  member  of  such  order  and  who 
Is  not  considered  retired  because  of  old  a«e 
or  total  disability. 

(3)  Effective  date  for  election.  (A)  A  cer- 
tificate of  election  of  coverage  shall  be  In 
effect,  for  purposes  o*  subsection  (b)  (8)  (A) 
and  for  purposes  of  section  310(a)  (8)  (A)  of 
the  Social  Security  Act,  for  the  period  be- 
ginning with  whichever  of  the  f<^lowlng  may 
be   designated   by   the  order  or  subdivision 

thereof :  _^ 

(1)  The  first  day  of  the  calendar  quarter 
In  which  the  certificate  Is  filed, 

(U)  The  first  day  of  the  calendar  quarter 
succeeding  such  quarter,  or 

(ill)  The  first  day  of  any  calendar  quarter 
preceding  the  calendar  quarter  in  which  the 
certificate  Is  filed,  except  that  such  date  may 
not  be  earlier  than  the  first  day  of  the 
twentieth  calendar  quarter  preceding  the 
quarter  In  which  such  certificate  Is  flle<l. 

Whenever  a  date  Is  designated  under 
clause  (Ul),  the  election  shall  apply  to  serv- 
ices performed  before  the  quarter  In  which 
the  certificate  Is  filed  only  IX  the  member 
performing  such  services  was  a  member  at 
the  time  such  services  were  performed  and  la 
living  on  the  first  day  of  the  quarter  In 
which  such  certificate  Is  filed. 

(B)  If  a  certificate  of  election  filed  pur- 
suant to  this  subsection  Is  eCTectlve  for  one 
or  more  calendar  quarters  prior  to  the 
quarter  In  which  such  certificate  is  filed, 
then — 

(1)  For  the  purposes  of  computing  Inter- 
est and  for  purposes  of  section  6661  (relat- 
ing to  addition  to  tax  for  failure  to  file  tax 
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return) .  the  due  date  for  the  return  and 
payment  of  the  tax  for  such  prior  calendar 
quarters  resulting  from  the  filing  of  such 
certificate  shall  be  the  last  day  of  the  calen- 
dar month  following  the  calendar  quarter 
In   which  the  certificate  Is  filed;    and 

(U)  The  statutory  period  for  the  assess- 
ment of  such  tax  shall  not  expire  before  the 
expiration  of  3  years  from  such  due  date. 

(4)  Coordination  with  coverage  of  lay 
employees.  Notwithstanding  the  precedmg 
provisions  of  this  subsection,  no  certificate 
of  election  shall  become  effective  with  re- 
spect to  an  order  or  subdivision  thereof, 
unless — 

(A)  If  at  the  time  the  certificate  of 
election  Is  filed  a  certificate  of  waiver  of 
exemption  under  subsection  (k)  Is  In  effect 
with  respect  to  such  order  or  subdivision, 
such  order  or  subdivision  amends  such  cer- 
tificate of  waiver  of  exemption  (in  such  form 
and  manner  as  may  be  prescribed  by  regu- 
lations made  under  this  chapter)  to  provide 
that  It  may  not  be  revoked,  or 

(B)  If  at  the  time  the  certificate  of  elec- 
tion Is  filed  a  certificate  of  waiver  of  exemp- 
tion under  such  subsection  Is  not  In  effect 
with  respect  to  such  order  or  subdivision, 
such  order  or  subdivision  files  such  certifi- 
cate of  waiver  of  exemption  under  the  pro- 
visions of  such  subsection  except  that  such 
certificate  of  waiver  of  exemption  cannot 
become  effective  at  a  later  date  than  the 
certificate  of  election  and  such  certificate 
of  waiver  of  exemption  must  specify  that 
such  certificate  of  waiver  of  exemption  may 
not  be  revoked.  The  certificate  of  waiver  of 
exemption  required  under  this  subparagraph 
shall  be  filed  notwithstanding  the  provisions 
of  subsection  (k)  (3). 

(Sec.  3121(r)    as  added  by  sec.   123(b),  So- 
cial Security  Amendments  1972) 


§  31.3121  (r)-l       Election  of  coverage  by 
religiouH  ortlers. 


(a)  In  general.  A  religious  order 
whose  members  are  required  to  take  a 
vow  of  poverty,  or  any  autonomous  sub- 
division of  such  an  order,  may  elect  to 
have  the  Federal  old-age,  survivors,  and 
disability  Insurance  system  established 
by  Utle  n  of  the  Social  Security  Act  ex- 
tended to  services  performed  by  its  mem- 
bers In  the  exercise  of  duties  required 
by  such  order  or  subdivision.  See  section 
3121(1X4)  and  5  31.3121(l)-4  for  provi- 
sions relating  to  the  computation  of  the 
amount  of  remuneration  of  such  mem- 
bers. For  purposes  of  this  section,  a  sub- 
division of  a  religious  order  is  autono- 
mous if  It  directs  and  governs  its  mem- 
bers, if  Its  members  have  a  vested  right 
of  franchise  (e.g.,  the  right  to  elect  the 
superior  in  the  subdivision  who  will  gov- 
ern them),  and  If  it  is  responsible  for 
its  members'  care  and  maintenance. 

(b)  Definition  of  member— (1)  In 
general.  For  purposes  of  section  3121(r) 
and  this  section,  a  member  of  a  reli- 
gious order  means  any  individual  who 
is  subject  to  a  vow  of  poverty  as  a  mem- 
ber of  such  order,  who  performs  tasks 
usually  required  (and  to  the  extent 
usually  required)  of  an  active  member  of 
such  order,  and  who  is  not  considered 
retired  because  of  old  age  or  total 
disability. 

(2)  Retirement  because  of  old  age — 
(i)  In  general.  For  purposes  of  section 
3121(r)(2)  and  this  paragraph,  an  In- 
dividual is  considered  retired  because  of 
old  age  if  (A)  In  view  of  all  the  services 
performed  by  the  individual  and  the  sur- 


rounding circumstances  it  Is  reasonable 
to  consider  him  to  be  retired,  and  (Bi 
his  retirement  occurred  by  reason  of  old 
age.  Even  though  an  Individual  performs 
some  services  in  the  exercise  of  duties  re- 
quired by  the  religious  order,  the  first 
test  (the  retirement  test)  is  met  where 
it  is  reasonable  to  consider  the  individual 
to  be  retired. 

(li)  Factors  to  be  considered.  In  deter- 
mining whether  it  is  reasonable  to  con- 
sider an  individual  to  be  retired,  con- 
sideration is  first  to  be  given  to  all  of  the 
following  factors: 

(A)  Nature  of  services.  Consideration 
Is  given  to  tlie  nature  of  the  services  per- 
formed by  the  individual  in  the  exercise 
of  duties  required  by  his  religious  order. 
The  more  highly  skilled  and  valuable 
such  services  are,  the  more  likely  the 
individual  rendering  such  services  is  not 
reasonably  considered  retired.  Also, 
whether  such  services  are  of  a  type  per- 
formed principally  by  retired  members 
of  the  individual's  religious  order  may  be 
significant. 

(B)  Amount  of  time.  Consideration  Is 
also  given  to  the  amount  of  time  the  in- 
dividual devotes  to  the  performance  of 
services  in  the  exercise  of  duties  required 
bv  hLs  religious  order.  This  time  includes 
ail  the  time  spent  by  him  In  any  activity 
in  connection  with  services  which  might 
appropriately  be  performed  in  the  ex- 
ercise of  duties  required  of  active  mem- 
bers by  the  order.  Normally,  an  Individual 
who,  solely  by  reason  of  his  advanced  age, 
performs  services  of  less  than  45  hours 
per  month  shall  be  considered  retired. 
In  no  event  shall  an  individual  who,  solely 
by  reason  of  his  advanced  age,  performs 
services  of  less  than  15  hours  per  month 
not  be  considered  retired. 

(C>  Comparison  of  services  rendered 
before  and  after  retirement.  In  addition, 
consideration  is  given  to  the  nature  and 
extent  of  the  services  rendered  by  the 
individual  before  he  "retired,"  as  com- 
pared with  the  senices  performed  there- 
after. A  large  reduction  In  the  Impor- 
tance or  amount  of  services  performed  by 
the  individual  in  the  exercise  of  duties 
required  by  his  religious  order  tends  to 
show  that  the  Individual  Is  retired;  ab- 
sence of  such  reduction  tends  to  show 
that  the  Individual  is  not  retired.  Nor- 
mally, an  Individual  who  reduces  by  at 
least  75  percent  the  amount  of  services 
performed  shall  be  considered  retired. 
Where  consideration  of  the  factors  de- 
scribed In  paragraph  (b)(2)(U)  of  this 
section  does  not  establish  whether  an 
Individual  is  or  is  not  reasonably  con- 
sidered retired,  all  other  factors  are  con- 
sidered. 

(ill)  Examples  The  rules  of  this  subpara- 
graph may  be  lUu.strated  by  the  following 
examples: 

Example  (1)  A  Is  a  member  of  a  religious 
order  who  is  subject  to  a  vow  of  poverty.  As 
religious  order  Is  principally  engaged  In  pro- 
viding nursing  services,  and  A  has  been  fully 
trained  in  the  nursing  profession.  In  accord- 
ance with  the  practices  of  her  order,  upon 
attaining  the  age  of  66.  A  Is  relieved  of  her 
nursing  duties  by  reason  of  her  age,  and  Ui 
assigned  to  a  mother  house  where  she  is 
required  to  perform  only  such  duties  as  light 
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housekeeping  and  ordinary  gardening.  A  Is 
reasonably  considered  retired  since  the  serv- 
ices she  la  performing  are  simple  In  nature, 
are  markedly  less  skUIed  than  those  profes- 
sional services  which  she  previously  per- 
formed, are  of  a  type  performed  principally 
by  retired  members  of  her  order,  and  are  per- 
formed at  a  location  to  which  members  fre- 
<iuently  retire. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  A  Is  not  reassigned 
to  a  mother  house.  Instead,  she  Is  reassigned 
to  full-time  duties  in  a  hospital  not  utilizing 
her  nursing  skUls.  Whether  A  has  met  the 
retirement  test  requires  consideration  of  the 
nature  of  her  work.  If  As  new  duties  are 
almost  entirely  of  a  make-work  nature  pri- 
marily to  occupy  her  body  and  mind,  she  Is 
rea.sonataly  considered  retired.  However.  If 
they  are  essential  to  the  operation  of  the 
liospital,  she  Is  not  reasonably  considered 
retired. 

Ksample  (3).  B  is  a  member  of  a  religious 
order  who  is  subject  to  a  vow  of  poverty.  As 
surh.  he  provides  supportive  services  to  his 
order,  such  as  housekeeping,  cooking,  and 
gardening.  By  reason  of  having  attained  the 
age  of  62,  he  reduces  the  number  of  hours 
spent  per  day  in  these  services  from  8  hours 
to  2  hours.  B  is  reasonably  considered  retired 
lu  view  of  the  large  reduction  in  the  amount 
of  time  he  devotes  to  his  duties. 

Example  (4).  C  Is  a  member  of  a  religious 
order  who  is  subject  to  a  vow  of  poverty.  In 
his  capacity  as  a  member  of  the  order,  he 
performs  duties  as  president  of  a  university. 
Upon  attaining  the  age  of  65.  C  Is  relieved 
of  his  duties  as  president  of  the  university 
and  instead  becomes  a  member  of  its  faculty, 
teaching  two  courses  whereas  fvill-tlme  mem- 
bers of  the  faculty  normally  teach  four  com- 
parable courses.  Although  C's  duties  are  no 
longer  as  demanding  as  those  he  previously 
performed,  and  although  the  amount  of  his 
time  required  for  them  is  less  than  full  time, 
he  Is  nonetheless  performing  duties  requir- 
ing a  high  degree  of  skill  for  a  substantial 
amount  of  time.  Accordingly,  C  is  not  reason- 
ably considered  retired. 

Example  (5).  Assume  the  same  facts  as  In 
example  (4),  except  that  C  teaches  only  one 
course  upon  being  relieved  of  his  position  as 
president  by  reason  of  age.  C  is  reasonably 
considered  retired. 

F.rample  (6).  D  is  a  member  of  a  con- 
templative order  who  Is  subject  to  a  vow  of 
poverty.  In  accordance  with  the  practices  of 
his  order,  upon  attaining  the  age  of  70,  D 
reduces  by  50  percent  the  amount  of  time 
spent  performing  the  normal  dutie.s  of  active 
members  of  his  order.  D  Is  not  reasonably 
cnn.=;idered   retired. 

Erample  (7)  Assume  the  same  facts  as  in 
example  (6).  except  that  becavise  of  his  age 
D  no  ioncer  participates  in  the  more  rigorous 
liturelcal  services  of  the  order  and  that  the 
amount  of  time  which  he  spends  In  all  duties 
which  might  appropriately  be  performed  by 
active  members  of  his  order  is  reduced  by  75 
percent  D  is  reasonably  con.sldered  retired  In 
view  nf  the  lar^e  reduction  In  his  participa- 
tion in  the  usiial  devotional  routine  of  his 
nrder 

'3  I  Retirement  because  of  total  di.ta- 
bilitij.  For  purposes  of  .section  3121 'D 
'2i  and  this  paragraph,  an  individual  Is 
considered  retired  because  of  total  disa- 
bility <1)  if  he  Is  unable,  by  reason  of  a 
medically  determinable  physical  or  men- 
tal impairment,  to  perform  tlje  tasks 
usually  required  of  an  active  member  of 
his  order  to  the  extent  necessary  to 
maintain  his  status  as  an  active  mem- 
ber, and  (11)  if  such  impairment  is  rea- 
sonably expected  to  prevent  his  resump- 
tion of  the  performance  of  such  tasks  to 


such  extent.  A  physical  or  mental  im- 
pairment Is  an  impairment  that  results 
from  anatomical,  physiological,  or  psy- 
chological abnormalities  which  are  de- 
monstrable by  medically  acceptable  clin- 
ical and  laboratory  diagnostic  tech- 
niques. Statements  of  the  individual, 
including  his  own  description  of  his  im- 
pairment (symptoms) .  are.  alone,  insuffi- 
cient to  establish  the  presence  of  a 
physical  or  mental  impairment. 

(4)  Evidentiary  requirements  u.>ith  re- 
spect to  retirement.  There  shall  be  at- 
tached to  the  return  of  taxes  paid  pur- 
suant to  an  election  under  section  3121 
(r)  a  summary  of  the  facts  upon  which 
any  determination  has  been  made  by  the 
religious  order  or  autonomous  subdivi- 
sion that  one  or  more  of  its  members  re- 
tired during  the  period  covered  by  such 
return.  Such  order  or  subdivision  shall 
maintain  records  of  the  details  relating 
to  each  such  "retirement "  sufficient  to 
show  whether  or  not  such  member  or 
members  has  in  fact  retired. 

'c)  Certificates  of  election — tl)  In 
general.  A  religious  order  or  an  autono- 
mous subdivision  of  such  an  order  desir- 
ing to  make  an  election  of  coverage  pur- 
suant to  section  3121(r)  and  this  section 
shall  file  a  certificate  of  election  on 
Form  SS-16  in  accordance  with  the  in- 
structions thereto.  However,  In  the  case 
of  an  election  made  before  (30th  day 
after  the  date  of  publication  of  this  sec- 
tion in  final  regulations)  a  document 
other  than  Form  SS-16  shall  constitute 
a  certificate  of  election  if  it  purports  to 
be  a  binding  election  of  coverage  and 
if  it  is  filed  with  an  appropriate  official 
of  the  Internal  Revenue  Service.  Such  a 
document  shall  be  given  the  effect  it 
would  have  if  it  were  a  certificate  of  elec- 
tion containing  the  provisions  required 
by  subparagraph  (2>  of  this  paragraph. 
However,  it  should  subsequently  be  sup- 
plemented by  a  Form  SS-16. 

(2)  Provisions  of  certificates.  Each 
certificate  of  election  shall  provide  that — 

(i)  Such  election  of  coverage  by  such 
order  or  subdivision  shall  be  irrevocable, 

(ii)  Such  election  shall  apply  to  all 
current  and  future  members  of  such  or- 
der, or  in  the  case  of  a  subdivision  thereof 
to  all  current  and  future  members 
of  such  order  who  belong  to  such 
subdivision, 

(iil)  All  services  performed  by  a  mem- 
ber of  such  order  or  subdivision  In  the 
exercise  of  duties  required  by  such  order 
or  subdivision  shall  be  deemed  to  have 
been  performed  by  such  member  as  an 
employee  of  such  order  or  subdivision, 
and 

t  iv  I  The  wages  of  each  member,  upon 
wliich  such  order  or  subdivision  shall  pay 
the  taxes  Imposed  on  employees  and  em- 
ployers by  sections  3101  and  3111,  will 
be  determined  sis  provided  in  section 
312ia)(4). 

(d)  Effective  date  of  election — (1)  In 
general.  Except  as  provided  In  paragraph 
(e)  of  this  section,  a  certificate  of  elec- 
tion of  coverage  filed  by  a  religious  order 
or  its  subdivision  pursuant  to  section 
3121  (r)  and  this  section  shall  be  in 
effect,  for  purposes  of  section  3121(b) 
(8)  (A)  and  for  purposes  of  section  210 


(a)  (8>  'A)  of  the  Social  Security  Act.  for 
the  period  beginning  with  whichever  of 
the  following  may  be  designated  by  the 
electing  religious  order  or  subdivision : 

(1»  The  first  day  of  the  calendar  quar- 
ter in  which  the  certificate  is  filed, 

( ii  1  The  first  day  of  the  calendar  quar- 
ter immediately  following  the  quarter  in 
which  the  certificate  Is  filed,  or 

fiii>  The  first  day  of  any  calendar 
quarter  preceding  the  calendar  quarter 
in  which  the  certificate  is  filed,  except 
that  such  date  may  not  be  earlier  than 
the  fir,<;t  day  of  the  20th  calendar  quarter 
preceding  the  quarter  in  which  such  cer- 
tificate is  filed. 

1 2 1  Retroactive  elections.  Whenever  a 
date  is  designated  as  provided  in  para- 
graph idWDdiii  of  this  section,  the 
election  shall  apply  to  services  performed 
before  the  quarter  in  which  the  certifi- 
cate is  filed  only  if  the  member  perform- 
ing such  services  was  a  member  at  the 
time  such  services  were  performed  and  is 
living  on  the  first  day  of  the  quarter  in 
which  such  certificate  is  filed.  Thus,  the 
election  applies  to  an  Individual  who  is 
no  longer  a  member  of  a  religious  order 
on  the  first  day  of  such  quarter  if  he 
performed  services  as  a  member  at  any 
time  on  or  after  the  date  so  designated 
and  Is  living  on  the  first  day  of  the  quar- 
ter In  which  such  certificate  is  filed.  For 
purposes  of  computing  Interest  and  for 
purpKJses  of  section  6651  (relating  to  ad- 
ditions to  tax  for  failure  to  file  tax  return 
or  to  pay  tax> ,  in  any  case  in  which  such 
a  date  is  designated  the  due  date  for  the 
return  and  payment  of  the  tax,  for  calen- 
dar quarters  prior  to  the  quarter  in  which 
the  certificate  is  filed,  resulting  from  the 
filing  of  such  certificate  shall  be  the  last 
day  of  the  calendar  month  following  the 
calendar  quarter  in  which  the  certificate 
is  filed.  The  statutory  period  for  the 
a.ssessment  of  the  tax  for  such  prior 
calendar  quarters  shall  not  expire  before 
the  expiration  of  3  years  from  such  due 
date. 

(ei  Coordination  tvith  coverage  of  lay 
employees.  If  at  the  time  the  certificate 
of  election  of  coverage  is  filed  by  a  reli- 
gious order  or  autonomous  subdivision,  a 
certificate  of  waiver  of  exemption  under 
section  3121 (k)  (extending  coverage  to 
any  lay  employees  >  is  not  in  effect,  the 
certificate  of  election  shall  not  become 
effective  imless  the  order  or  subdivision 
file.s  a  Form  SS-15,  and  a  Form  SS-15a  to 
accompany  the  certificate  on  Form  SS- 
15.  as  provided  by  section  3121 'k^  and 
55  31.3121(k>-l  through  31.3121(k>-3. 
■The  preceding  sentence  applies  even 
though  an  order  or  subdivision  has  no  lay 
employees  at  the  time  it  files  a  certificate 
of  election  of  coverage.  The  effective  date 
of  the  certificate  of  waiver  of  exemption 
must  be  no  later  than  the  date  on  whirli 
the  certificate  of  election  becomes  effec- 
tive, and  It  must  be  specified  on  the  cer- 
tificate of  waiver  of  exemption  that  such 
certificate  is  irrevocable.  The  certificate 
of  waiver  of  exemption  required  under 
this  paragraph  shall  be  filed  notwith- 
standing the  provisions  of  section 
3121  (k)  (3)  (relating  to  no  renewal  of  the 
waiver  of  exemption)  which  otherwi.se 
would  prohibit  the  filing  of  a  waiver  of 
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exemption  if  an  earlier  waiver  of  exemp- 
tion had  previously  been  terminated.  If 
at  the  time  the  certificate  of  election  of 
coverage  is  filed  a  cerimcate  of  waiver  of 
exemption  Is  In  effect  with  respect  to  the 
electintr  rellgrious  order  or  autonomous 
subdivision,  the  filing  of  the  certificate  of 
elet  tion  shall  constitute  an  amendment 
of  the  certificate  of  waiver  of  exemption 
making  the  latter  certificate  irrevocable. 
I  PR  I>  <- 73   5282  FUed  3-16-73:8:45  am] 


PROPOSED   RULE   MAKING 

office  of  the  hearing  clerk  during  regular 
business  hours  i7CFR1.27(bi  ). 

Dated:  March  14. 1973. 

Charles  R.Bradef. 
Acting   Deputy   Director.   Fruit 
arid  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[  FR  Dor  73   5228  Filed  3   16-73.8:45  ami 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPart908] 

HANDLING  OF  VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIGNATED 
PART  OF   CALIFORNIA 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

Tills  proposal  would  fix  the  expenses 
that  are  reasonable  and  likely  to  be  in- 
curred by  the  Valencia  Orange  Admln- 
is-tratlve  Committee,  the  local  adminis- 
trative agency  established  pursuant  to 
Marketing  Order  No.  908.  for  the  ad- 
ministration of  the  program  during  the 
1972-73  fi.scal  period.  The  proposal  would 
also  fix  the  rate  of  assessment  believed 
neces.'iary  to  secure  the  income  for  the 
I^eriod  Under  the  proposal,  unexpended 
a.'^se.'^sment  funds  from  the  previous  fiscal 
l>enod  would  be  placed  into  the  reserve 
tund  to  be  used  for  purposes  specified  In 
the  order. 

Consideration    is   being    given    to    the 
following  proposals  submitted  by  tiie  Va- 
lencia Orange  Administrative  Committee, 
established  under  the  marketinc;  agree- 
ment   as  amended,  and  Order  No.  908, 
tiF  amended  '  7  CFR  Part  908 ' .  re-uilating 
the  handling  of  Valencia  oranges  grown 
m  Anzona  and  designated  part  of  Cali- 
toniia,  effective  under  the  applicable  pro- 
vi.sions    of    the    Asricultural    Marketing 
Agreement  Act  of   1937.  as  amended    <7 
use.   601-674'.   as  the   aucuf  y   to  ad- 
minister    the     terms     and     provisions 
thereof:    tl)    That  the  exjjen.ses   which 
are  rea'^nable  and  hkcly  to  be  incurred 
by  the  Valencia  Orange  Administrative 
Committee  during  Uie  period  from  No- 
vember 1.  1972, through  October  31.  1973. 
will  amount  to  $249,700:   (2>   that  there 
be  fixe<l.  at  $0,013  per  carton  of  oranges. 
the  rate  of  assessment  payable  by  each 
handler  in  accordance  with   §  908.41  of 
the  aforesaid  marketing  agreement  and 
order:   and   <3i    that  unexpended  funds 
in  excess  of  expenses  incurred  during  the 
fiscal  vear  ended  October  31.  1972.  in  the 
amount  of  $10,000,  be  carried  over  as  a 
re-erve  in  accordance  with  S  908.42. 

All  (persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion wnth  the  aforesaid  proposals  should 
file  same  in  quadruplicate  with  the  Hear- 
ing Clerk.  US.  Department  of  Agricul- 
ture. Room  112,  Administration  Building, 
Wa.shington.  DC.  20250,  not  later  than 
March  26,  1973  All  written  submissions 
made  pursuant  to  this  notice  will  be  made 
available    for   public    Inspection   at   the 


[  7  CFR  Part  1073  ] 

I  Docket  No.  AO  173   A29  | 

MILK   IN  THE  WICHITA,   KANS.. 
MARKETING   AREA 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Tentative  Marketing  Agreement 
and  Order 

Notice  is  hereby  given  of  a  pubhc  hear- 
ing to  be  held  at  tlie  Canterbury  Inn. 
5801  West  KeUogg.  Wichita,  KS.  begin- 
ning at  9:30  a.m..  on  April  3.  1973,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  Wichita,  Kans.,  marketing 

area.  ,.  »    *v. 

The  hearing  is  called  pursuant  to  tne 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 

900>. 

The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  relate 
to  the  proposed  amendments,  herein- 
after set  forth,  and  any  appropriate  mod- 
ifications thereof,  to  the  tentative  mar- 
keting agreement  and  to  the  order. 

Evidence  al.so  will  be  taken  to  deter- 
mine whetlier  emergency  marketing 
conditions  exist  that  would  warrant 
omission  of  a  recommended  decision  im- 
der  the  rules  of  practice  and  procedure 
i7  CFR  Part  900.12<d>)  with  respect 
to  proposals  Nos.  3.  4.  and  5. 

The  proposed  amendments,  set  forth 
below,  have  not   received   the  approval 
of  the  Secretary  of  Agriculture. 
Proposed  By  Associated  Milk  Prodi-cers. 
Inc. 

PropoHil   So.    1.    Amend    5  1073.12    to 
read  as  follows: 
§  107.1.12      r.H.I  |.1anl. 

"Pool  plant'  means  any  plant  i  other 
than  a  plant  operated  by  a  producer- 
handler  or  one  exempt  pursuant  to 
5  1073.61  >  described  In  paragraph  ia>. 
(b»,  or  <c»  of  this  section; 

(a)  A  distributing  plant  from  which 
during  the  month: 

(1>  Fluid  milk  products  (except  filled 
milk)  are  disposed  of  on  routes  In  an 
amount  not  less  than  50  percent  of  the 
total  quantity  of  fluid  milk  products  (ex- 
cept filled  milk)  received  at  the  plant  or 
diverted  to  a  nonpool  plant  by  the  plant 
operator  under  the  limitations  of 
§  1073.14;  and 


(2)  Fluid  milk  products  (except  filled 
milk)  are  disposed  of  on  routes  in  the 
marketing  area  in  an  amount  not  less 
than  15  percent  of  the  total  route  dis- 
position of  the  plant. 

(b)   A  supply  plant  from  which  fluid 
milk  products   (except  filled  milk)    are 
transferred    during    the    month    to    a 
plant's)   described  In  paragraph  (a)   of 
this  section  In  an  amount  not  le.ss  than 
50  percent  of  milk  received  at  the  supply 
plant  from  dairy  farmers  who  would  be 
eligible   as   producers   under   {  1073.7   if 
such    plant    qualifies    pursuant   to   this 
paragraph  and  milk  of  such  dairj-  farm- 
ers  diverted    from    such    plant    by    the 
plant  operator.  Any  plant  that  qualifies 
under  this  paragraph  during  each  of  the 
months  of  September  through  December 
shall    continue   .so   qualified    in   each    of 
the  following  months  of  January  through 
August  iintil  any  month  of  such  period 
In  which  less  than  20  percent  of  plant 
receipts     and     diverted     milk     specified 
previously  herein  is  transferred  to  plants 
described  in  paragraph  (a)  of  this  sec- 
tion. A  plant  not  meeting  such  20-per- 
cent requirement  in  any  month  of  such 
January-Augu.st   period   shall  be   quali- 
fied under  tins  paragraph  in  any  remain- 
ing month  of  the  year  only  if  transfers 
of  fluid  milk  products  i  except  filled  milk  > 
from   the   plant   during    the   months    to 
plantfs)    de.scribed  in  paragrai)h   la'    of 
this  section  are  at  least   50  i^er'-ent   of 
the    plant    receipts    and    diverted    milk 
specified  previously  herein. 

(CI  Ap!ant(si  operated  by  cooperative 
a.s.sociation  and  located  within  the 
marketing  area  at  which  milk  is  re<'eived 
from  dairy  farmers  producing  milk  ap- 
proved by  duly  constituted  health  au- 
thority for  fluid  consumption  If  the  total 
of  fluid  milk  products  described  in  para- 
graph (ci  (1)  and  (2)  of  this  section 
received  at  plants  described  pursuant  to 
paragraph  (a»  of  this  section  is  not  less 
than  50  percent  of  total  milk  of  member 
producers  during  the  month; 

(1>  Fluid  milk  products  (except  filled 
milk  I  transferred  from  such  cooperative 
association  plant's)  ;  and 

( 2  •  Milk  of  member  producers  received 
from  such  producers. 

g  107,1.7      [  \miiiiltill 

Proposal  No.  2.  Amend  ?  1073.7  by  add- 
ing a  new  paragraph  (c  to  read  as  fol- 
lows : 

(c)  This  definition  shall  not  include: 

( 1 )  Any  per.son  with  respect  to  milk 
produced  by  him  that  is  diverted  to  a  pool 
plant  from  an  other  order  plant  if  the 
other  order  designates  such  person  as  a 
producer  under  that  order  and  the  han- 
dler under  the  other  order  diverting  such 
milk  and  the  operator  of  the  pool  plant 
each  request  Class  II  classification  of 
such  milk  in  their  reports  of  receipts  and 
utlli7.jition  filed  with  the  market  admin- 
tstrator;  or 

(2)  Any  person  with  respect  to  milk 
produced  by  him  that  Is  diverted  to  an 
other  order  plant  if  such  person  Is  des- 
ignated as  a  producer  imder  the  other 
order  with  respect  to  such  milk. 
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Proposal  No.  3.  Amend  §  1073.14  to  read 
as  follows : 
S  1073.14      Producer  milk. 

Producer  milk"  means  skim  milk  and 
butterfat  in  milk  from  producers  that  Is: 

( a)  Received  by  the  operator  of  a  r>ool 
plant  at  such  pool  plant  from  producers; 

( b )  Diverted  by  the  operator  of  a  pool 
•>lant  to  a  nonpool  plant  subject  to  the 
conditions  of  paragraph  (e)  of  this  sec- 
tion; 

ic)  Received  from  producers  by  a  co- 
operative association  handler  pursuant  to 
;  1073.8(d) ;  or 

I  d  I  EWverted  by  cooperative  association 
for  its  accoimt  from  the  pool  plant  of 
another  handler  to  a  nonpool  plant  sub- 
ject to  the  conditions  of  paragraph  (e) 
of  this  section. 

( e )  Milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  shall  be  subject  to  the 
following  conditions: 

(DA  cooperative  association  may  di- 
vert  from  pool  plants  to  nonpool  plants 
for  its  accoimt,  subject  to  conditions  of 
paragraph  (e)  (3)  of  this  section,  a  total 
quantity  of  milk  not  in  excess  of  the 
total  milk  of  its  member-producers  re- 
ceived at  all  pool  plants  during  the 
month.  Diversions  in  excess  of  such 
quantity  shall  not  be  eligible  under  this 
.section  and  the  diverting  cooperative 
shall  specify  the  dairy  farmers  whose 
diverted  milk  is  not  so  eligible.  If  the 
cooperative  association  falls  to  designate 
such  persons,  status  imder  this  section 
shall  be  forfeited  with  respect  to  all  milk 
diverted  by  such  cooperative  association ; 

( 2 )  The  operator  of  a  fkxjI  plant  other 
than  a  cooperative  association  may  di- 
vert from  his  pool  plant  to  a  nonpool 
plant  for  his  account,  subject  to  the  con- 
ditions of  paragraph  (e)  (3)  of  this  sec- 
tion, milk  of  producers  not  members  of 
a  cooperative  association  received  at  such 
pool  pl£int(s)  during  the  month.  Milk  di- 
verted in  excess  of  such  quantity  shall  not 
be  eligible  under  this  section  and  the  di- 
verting handler  shall  specify  the  dairy 
farmers  whose  diverted  milk  is  not  so  el- 
igible. If  a  handler  fails  to  designate  such 
persons,  status  under  this  section  shall 
be  forfeited  with  respect  to  all  milk  di- 
verted by  such  handler; 

(3)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  from  a  pool  plant 
under  this  section  if  during  the  month 
less  than  15  percent  of  the  total  milk  of 
such  person  as  a  producer  is  received 
at  a  ixKjl  plant; 

(4)  Milk  qualified  as  producer  milk 
that  is  diverted  by  a  handler  to  a  non- 
pool  plant  pursuant  to  this  section  shall 
be  accounted  for  as  received  by  the  di- 
verting handler  at  the  location  of  the 
noniwol  plant. 

§  I07.'t..';3       [Aniendodl 

Proposal  No.  4.  Amend  §  1073.53  by 
deleting  the  word  "pool"  preceding  the 
word  "plant." 

§  1073.82      [Amended] 

Proposal  No.  5.  Amend  i  1073.82  by 
deleting  the  word  "pool"  preceding  the 
word  "plant." 


Proposed  by  the  Dairy  Division,  Agri- 
ctrLTURAL  Marketing  Service 

Proposal  No.  6.  In  5  1073.8,  paragraphs 
(c)  and  (d)  are  revised  as  follows: 

§  1073.8      Handler. 

•  •  •  •  * 

(c)  Any  cooperative  association  with 
respect  to  milk  of  producers  which  Is 
diverted  from  a  pool  plant  to  a  nonpool 
plant  for  the  account  of  such  associa- 
tion; 

(d)  A  cooperative  association  with  re- 
spect to  milk  of  producers  which  is  re- 
ceived from  the  farm  for  delivery  to  the 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by,  or  under 
contract  to,  such  cooperative  association. 
Such  milk  shall  be  considered  as  having 
been  received  by  the  cooperative  associa- 
tion at  the  location  of  the  plant  to  which 
It  was  delivered;  and 

•  «  •  •  • 
Proposal  No.  7.  In  5  1073.71,  paragraph 

(a)  Is  revised  as  follows: 

§  1073.71      Conipiilalion       of       uniform 
prices. 

•  •  •  •  • 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  $1073.70  for  all 
handles  who  filed  the  reports  prescribed 
by  §  1073.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1073.84  for 
the  preceding  month; 

•  •  •  *  • 

Proposal  No.  8.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  Post  Office  Box 
1961,  Main  Office,  Wichita,  KS  67201,  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Building.  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  or  may  he  there  Inspected. 

Signed  at  Washington,  D.C,  on  March 
14,  1973. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

IFR  Doc.73-5227  Filed  3-16-73:8:45  am] 


Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

CONSOLIDATED  FARM  AND  RURAL 
DEVELOPMENT  ACT 

Proposed  Loan  Policy  and  Procedure 

Notice  is  hereby  given  that,  pursuant 
to  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1921  et  seq.), 
RELA  proposes  to  issue  a  supplement  to 
REA  Bulletin  20-14. 

The  Rural  Electrification  Administra- 
tion (REA)  has  previously  given  notice 
of  changes  in  its  programs,  Including 
use  of  the  Rural  Development  Act  (RD 
Act)  as  a  financing  source  (38  FR  3988- 


3989) .  It  is,  accordingly,  necessary  to  de- 
termine the  manner  of  applying  to  the 
revised  electrification  program  the  re- 
quirements for  supplemental  financing 
from  non-REA  sources  heretofore  estab- 
lished by  Bulletin  20-14,  "Supplemental 
Financing  for  Loans  Considered  Under 
Section  Four  of  the  Rural  Electrifica- 
tion Act."  and  various  "file  with"  amend- 
ments thereto.  Among  other  things,  this 
may  involve  the  accommodation  of  the 
overall  objective  of  the  RD  Act  to  pro- 
mote rural  community  development,  with 
the  requirement  of  section  333(a)  of  the 
Act  that  the  applicant  be  unable  to  "ob- 
tain sufficient  credit  elsewhere  to  finance 
his  actual  needs  at  reasonable  rates  and 
terms,  taking  into  consideration  prevail- 
ing private  and  c(x>perative  rates  and 
terms  in  the  community  in  or  near  which 
the  applicant  resides  for  loans  for  simi- 
lar purposes  and  periods  of  time." 

In  such  an  accommodation,  pertinent 
factors  requiring  consideration  include 
the  following:  (1)  The  relationship  of 
continued  availability  of  adequate  and 
reliable  electric  service  at  reasonable 
rates  to  rural  areas'  economic  and  envi- 
ronmental development  and  well-being; 

(2)  the  importance  to  sound  community 
development  of  financially  strong  and 
stable  electric  distribution  cooperatives: 

(3)  the  need  for  opportunity  of  bor- 
rowers' own  credit  organizations  to  ex- 
perience orderly  growth  and  develop- 
ment; (4)  the  Government's  financial 
interest  in  the  continued  viability  of  the 
borrowers'  systems  for  which  very  large 
amounts  of  past  Government  loans  re- 
main outstanding:  and  (5)  the  import- 
ance of  orderly  and  expeditious  admin- 
istration of  the  REA  program. 

The  rules  proposed  in  supplement  to 
REA  Bulletin  20-14  given  below  are  de- 
signed to  reflect  the  foregoing  factors 
as  they  are  currently  evaluated.  The 
rules  stated  in  this  supplement  will  be 
reconsidered  from  time  to  time,  and  it  is 
anticipated  that  the  requirements  for 
obtaining  credit  from  other  sources  will 
be  Increased  as  experience  in  operating 
under  the  RD  Act  indicates  that  such 
increases  can  be  made  in  an  orderly 
fashion  without  undue  adverse  effect. 

Persons  interested  in  the  proposed 
supplement  may  submit  wTitten  data, 
views,  or  comments  to  Administrator, 
Rural  Electrification  Administration, 
U.S.  Depyartment  of  Agriculture,  Wash- 
ington. D.C.  20250,  not  later  than 
April  16,  1973. 

To  continue  to  meet  the  urgent  re- 
quirements of  REA  electric  borrowers, 
loans  under  the  Rural  Development  Act 
may  be  made  by  REA  on  a  case-by-case 
basis  pending  issuance  of  the  proposed 
supplement  to  REA  Bulletin  20-14. 

The  text  of  the  proposed  supplement 
to  REA  Bulletin  20-14  is  as  follows: 

Supplemental  Loans  Under  the  Consoli- 
dated Farm  and  Rltral  Developmfnt  Act 
(RX)  Act) 

proposed   supplement   to    REA    BULLETIN    20    14 

The  title  of  REA  Bulletin  20-14.  Supple- 
mental FMoanclng  for  Loans  Coneldered  Un- 
der section  4  of  the  Rural  Electrification  Act 
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u  cuvn.ed  to  suppien.ent.i  Financing  Tu-  Borrowers  who  have  a  TIER  of  1.5  or  copl^  of  ^^resolutlon  should  be  sub- 

quimi  ui  conjunction  with  REA  i>oan«.  All  more,  a  DSC  ratio  of  1.25  or  more,  and  s  mltted  to  REA. 

ir.em<- rami  urns  u*i«k1  Buppiementary  to  the  pj^jj  of  g.Ol  to  9.0  can  be  reasonably  ex-  Dated:   March  13,  1973. 

biuietui  no!  la  conflict  with  this  'Supple-  p^^ted  to  repay  prevailing  rates  of  In-  hamil 

meat  •  remam  m  etrect  terest  on  20  percent  of  the  total  amount  A*m.4^Utrnt'nr 

The    Rar;V.    Electrification    Administration  ^^^^^  ^^^  ^^^     provided   they   are   obU-  Administrator. 

,REA(   has  announced  that  loans  to  nnance  reoav'the  remaining  80  percent  Attachmfnt   C— Certitkatk   of   Nonavaiia- 

ZV::::ilZTkrTin.  'LZ%:Z:  T^Se^'^t^^ereli  not  Sf  excess  of  5  B...,  or  st,^ic«.x  ca^.  K.^H.K. 

nies  t  Ac-   ( RD  Act)    A  major  thrust  of  the  percent  per  annum.  Such  borrowers  can-  j^^    support    of    the    application    of    the 

ActLs   ruriil    Job   creatK.n  and   increasing  of  not  reasonably  be  expected  to  maintain      for  an  REA  loan  under 

rural    farm  and   nonfarm   Income   and  busi-  system   operation   on    a   basis   con.sistent  (nystem) 

nes-s  activity.  In  order  to  be  eligible  for  such  ^.j^j^  p^j-,  ^^^  objectives  if  required  to  re-  the  Con.solldated  Farm  and  Rural  Develop- 

It^ans    section   333 1 a)    of   that    Act   requires  more  than  20   percent  of   their  new  ment  Act,  we  hereby  certify  that  the  figures 

that  an  applicant  be  unable  to  "obtain  suf-  ^  J'            nrevaUinu    OUt-side   rates    of    in-  given  below  reflect  the  actual  needa  of  the 

ficlent  credit  el.-^where  to  finance  his  ftctxial  lOan    ai   prevauiiib    uui  applicant     and     the     maximum    amount     of 

ne«ls  at  rea.'^onable  rates  and  terms,  taking  terest.                                           r-TTTW  of  1  S  or  credit  that   the  applicant   is  able  to  obtain 

into    oonelderatlon    prevaUing    private    and  Borrowers  who  have  a  TIt.K  01   1^  or  ^j^^^ere  In  connection  wltr  these  needs  at 

cooperative  rates  and  terms  in  the  commu-  more,  a  DSC  ratio  of  1.25  or  more.  *"«  »  reasonable  rates  and  terms,  taking  into  con- 

mty  in  or  near  which  the  applicant  resides  PRR  of  8.00  and  below  can  be  reasonably  sideration    prevailing   private   and   ooopera- 

for   loans   for   similar   purposes   and   periods  expected  to  repay  pre\  ailing  rates  of  In-  tlve  rates  and  terms  in  the  community  in  or 

of  time  ••  terest  on  30  percent  of  the  total  amount  near    which    the   system  operate**,   for   loans 

in    determlulng    the    extent    to    which    It  of  a  new  loan,  provided  they  are  obligated  for   similar   P"T'°«*f   *"^.P*'''^»   °^„^^^_ 

may  be  able  to  obtaUi  credit  from  sources  ^              ^^e  remaining  70  percent  of  the  considering  also  the  objective  of  operating 

^h'er  than  REA  to  finance  it.  actual  needs,  ^J^Tt  tatlres"  nJt  In  excess  of  5  per-  the  .system  '" ^  '"^^'i"" ^'^'^  "^i"  J' of  th^ 

'"*  'T^^Z'ToToZVt^'^^^nT^^s  £n"  p'er  annum.  Such  borrowers  cannot  ^^r^.l4^Zt^rT:uLflTl!:.^n,'J^^ 

lZT:T^t:LSZ  S^Tvairahir^t  reasonably  be  expected  to  maintain  sys-  ^^^  ^^.,^  ./^^^  3,„etin  2a-i4  and  Sup- 

^so   the   objective   of   operating   the   system  tem  operation  on  a  basis  consistent  with  p,en,ent.s  thereto. 

in  a  manner  consistent  with  the  community  RD  Act  objectives  If  required  to  repay  ^^  application  is  accordingly  being  sub- 
development  objectives  of  the  KD  Act.  more  than  30  percent  of  their  new  loan     fitted  in  the  total  amount  of  » for 

^         ,     ,    .  ,  at  nrevaillng  outside  rates  of   Interest."     35  years  of  which percent  Ib  being  re- 
in order  to  facilitate  the  admlnistra-  rr^„e  euides  will  be  foUowed  unless  an  quested  from  rea  at  6  percent  per  annum 
tion   of    such    lending,    and   to   provide  „-„i^„„t  for  an  electric  distribution  sys-  and  --_.   percent  la  being  requested  from 
genera    guidance   to   the    pubUc     It   is  ^^^"'o^^J^^tmes^d  REA  determines,  -  -  -----   which  is  expected  to 

"^^Tii^h'lSTcJrriSl'lTS^^"-  J^m^ormation   in   REA's   possession,  '-—."^rr- 

under  which  ^  ^^f  f "nds  wm  be  a^^  ^^^^  ^^  applicant  can,  without  impair-  ^e  at .. ..  percent  per  an.u.m. 

able  for  rural  electric  distribution  sys-  j^^^j  ^f  continued  .system  operation  con-                    *; 

tern  purposes,  and  to  enunciate  require-  ■  ^^^^  ^^^^i  RD  Act  objectives,  repay  a  (Name  of  borrower)      (Date) 

menus  for  participation  by  ouUMde  lend-  ^  bearing  more  than  5  percent  inter-      _.            . 

ers  in  loans  made  under  the  Act.  ^^  ^^  ^  greater  part  of  the  loan  than  (Manager)                      (President) 

Due  to  the  f^7''*^^I,>_';j^JJ^'^  "'^';!":  is  indicated  by  the  above  general  rule           ArrACMENT  o-nmvmzMz^rs  tor  NoTirv- 

stances,  criteria  for  financing  for  pov,er  .^^  general  findings  with  respect  to        ^^^  clearinghouses,  etc.,  of  pu^ns  to 

supply  borrowers  will  be  determined  on  ^^^^  proportions  of  their  loan  that  bor-         submit  a  Loan  Application  to  rea 

an  individual  basis.  rowers  can  reasonably   be  expected   to         ^^^^  ^  maitlng  application  for  an  REA 

REA  has  made  the  following  general  ^epay  at  prevailing  outside  rates  of  inter-     ^^^^  under  the  Consolidated  Farm  and  Rural 

findings  (iLslng  the  definitions  of  TIER,  ^^  %-ithout  impairing  continued  system     Development  Act  (or  a«  soon  as  possible  after 

DSC    and  PRR  -set  forth  in  RE.^  Bulle-  operation  consistent  with  RD  Act  objec-      receiving  this  instruction  if  the  loan  appii- 

tin  20-14.  as  revLsed  to  July  1972  >  :  .,          ^  ^e  reviewed  from  Ume  to  time,     cation  has  already  been  submitted) .  the  ap- 

Electric  dist.ributionsy^em  borrowers  ^,,^  ^u,  be  revi.sed  a^.  may  be  necessary  ^^l^-^^^^;ll^^^' ^^^^^^ ^^ 
who  do  not  have  a  TIER  of  15  or  a  to  meet  changed  conditions.  ^^o"uan  I^  ^gionai  ci2aringhovu.es 
DSC  ratio  of  1.25  or  more  cannot  be  ^he  RD  Ait  requires  that  the  appll-  ^^  ^^  cotmty  or  municipal  governments 
reasonably  expected  to  maintain  system  ^,^j^t  for  a  loan  must  submit  a  certifica-  .^j^j^jj  ^ave  jurisdiction  over  the  area  in 
operation  on  a  basis  consistent  with  RD  ^,0,.^  concerning  liis  inability  to  obtain  ^  ^^^^^  ^j^^  propoeed  project  or  projects  are 
Act  objectives  if  required  to  repay  new  sufQeient  credit  elsewhere  under  speci-  ^^  ^e  located,  rea  win  supply  a  list  of  the 
loans  at  a  total  Interest  rate  in  excess  of  f^^^i  terms  and  conditions  that  would  clearinghouses  in  the  State  at  the  request 
sWcent  per  annum.'  permit  him  to  attain  the  objectives  of  of  the  -PP-'-^^^^t^J^^pJ^/^^^^^^^JX,  ^"^ 
Borrowers  Who  have  a  TIER  of  1.5  or  the  program.  A  «--^!f  .^^  ;^-'^^'«"  ^  :;t^p\t;i^WSCun,?and  r-^paiity 
more  a  DSC  ratio  of  1  25  or  more,  and  .Attachment  C»  is  attached  below.  f" Vh^ch  the  construction  wUl  take  place. 
PRR  of  9  01  or  more  can  be  reasonably  Tl-ie  RD  Act  al.so  requires  the  submis-  ^^^^  ^  statement  whether  or  not  an  environ- 
expected  to  repay  prevailing  rates  of  in-  ^^^^  of  all  applications  for  financial  as-  ^^^^^^^  statement  win  be  required, 
terest  on  10  percent  of  the  total  amount  distance  Hoans'  to  multijurisdictional  ^,5^^  ^.j^aringhouses  and  county  or  man icl- 
of  a  new  loan,  provided  they  are  obll-  planning  agencies  and  county  and  mu-  ^;„vernnients  shall  be  riven  30  days  in 
gated  to  repav  the  remaining  90  percent  j^icipal  governments  having  jurL-^diction  ^.^^^^.^  t<,  review  and  commmt  on  the  pro- 
of the  loan  at  lntere^t  not  in  excess  of  5  over  the  area's..   Attachment  D  below     p,,,^^  project. 

percent  per  annum  Such  borrowers  can-  discu.sses  these  procedures.  Further  in-        ^  ^^^mpie  f,,rmat  of  information  w  be  .-ub- 

not  rea.-^onably  be  exi->ected  to  maintain  formation  is  available  from  the  appro-     ^^^j^,^  ^,,  ^,^p^  bodies  i.s  attached, 

svstem  operation  on  a  basis  consistent  priate  area  director.  For  your  conveni-        ^^^^  following  information  shall  be  sub- 

with  RD  Act  objectives  If  required  to  re-  ^^^^^  ^  form  of  application  to  the  appro-     ^^j,,^^  ^^,  r^^  During  the  transition  to  the 

pav  more  than  10  percent  of  their  new  pj-jate  planning  group  Is  attached   (At-     ^^^^   pro<Pdures.   thLs   information    may   be 

loan  at  prevailing  out,'-ide  rates  of  in-  tachment  E)  below.                                           submitted  after  the  loan  application  is  sub- 

A  form  of  board  resolution   <  Attach-     ^^^^^l^^^^,:;^  ^n^V^^m-^aloan 

ment  F  below  >    requesting  a  loan  from     ^^^^    ^^^^^    ^^^    consolidated    Farm    and 

'  Fr)r  purpose    of  this  bulletin,  the  TIER  re  A  under  the  RD  Act  section  306<  a)  (1 )      j^^ral  Development  Act  can  be  released  for 

shall  mean  the  average  of  the  a  large.st  such  ^-.„  also  be  used  along  with  the  applica-      advance 

r-iTi.--,  Willi  respert;  to  each  of  the  3  calendar  •'  ^        ,  ,„^    ,  Aff.,,.v,mont-   V  1     Conv    of    the    application,    list    of    the 

veil   list   pr^Khng   the   ct^wit   ye^.   For  tion  to  planning  groups   (Attachment  E     J^^^^PJ^^^^  ^^  g<^-emmental  bodies  to 

p  irpo=..-s  of  t.his  bulletin,  the  DSC  raUo  ahaJl  belOW)  to  satisfy  the  requirements  or  ine      ^j^j^.^  ,t  ^^s  sent,  date  on  which  it  was  sent, 

meflji  the  aven\te  of  the  2  largest  such  ratios  j^^    ^^^   concerning    submission    of    the     ^nd  statement  that  the  addresses  Included 

:l^p'^^n^tu7f^lnTyeL'!^""'^  """^  application  to  such  groups.  Two  certified     all  the  clearinghouses,  county  governments. 
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and  municipal  governments  having  Jurisdlc- 
llon  over  areas  in  which  construction  from 
the  proposed  loan  will  talte  place. 

2  Copies  of  all  comments  received  and  a 
list  of  addresses  from  whom  no  oomment* 
were  received  within  30  days,  or  up  to  the 
date  on  which  the  material  Is  t>elng  sent 
to  REA,  whichever  is  later. 

3  If  any  comments  Indicate  that  the  appll- 
cunt  s  coiistruclion  plans  may  be  Inconsist- 
ent viith  any  multijurisdictional  planning 
and  development  district  areawlde  plan  of  a 
revieumg  agency,  full  Information  m\ist  be 
submitted,  including  copies  of  all  additional 
correispondence  with  the  (lue.stloning  agency. 
Ill  order  to  permit  REA  to  make  a  determina- 
tion as  to  whether  such  iiironslstency  does 
exist 

AtTAI  MMENT    E FORMAT    OF    INFORMATION    To 

BE    SENT    TO    CLEARINGHOI'SES,    COUNTY    AND 

Municipal  Governments  Having  Juhisdic- 
iioN  Over  Areas  in  Whk  h  Construction 
Will  Be  Peaformed 

Notice  is  hereby  given  tliut  the  Rural  Elec- 
tric Cooperative  of  Upstate,  N.Y.,  intends  to 
Mibinil  (or.  if  appropriate,  "has  submitted") 
tlie   attached   application   requesting   a   loan 

in  the  approximate  amount  of  $ from 

the  Rtiral  Electrification  Administration  (In- 
(  hide  a  copy  of  the  board  resolution  or  other 
form  of  application  to  be  submitted  to  REA) . 

The  construction  program  of  the  coopera- 
tive is  subject  to  revision  to  meet  needs 
However.  It  Is  anticipated  th.-it  the  funds 
from  this  loan,  together  with  financing  from 
other  sources,  will  be  used  for  con.'^t ruction 
Bs  detailed  below  Except  when  described 
difTcrently  below,  the  construction  of  dis- 
tribution line  consi-sts  primarily  of  service 
drops  and  extension.s  to  existing  lines  of  the 
cooperative  to  serve  new  ronsiimers. 

1  Madison    County — Con.^t ruction    of    ap- 

prcximaiely miles   of   di.stributnoi    line 

to  MTVP  approxiina'ely    -      -   consumers 

2  W.ashlngton     Cotinty  -Conotructicjn    of 

approxiniatplv miles  of  distribu'ion  line 

to  serve  .  _  consumers  Alterations  to  the 
existing  substation  located  at  the  i'tersec- 
tlon  of  Cour.ty  Roads  K,  and  :i2  to  increase 
Us  capacity 

3  Jefferson  Countv — C^nstru'-' ion  of  np- 
jiroximately    _    .,    miles   of   distribution   line 

to  .serve consumers    Construction   of  a 

fi!!  000  volt  transmission  line  approximately 
10  miles  \(3lf^  from  the  substation  of  the 
XYZ  Power  Co  lora'ed  2  miles  east  of  .Small 
Town  In  a  southerlv  direction  'o  the  exlst- 
in(.'  cooperatively  owned  three-i-hase  line  near 
the  crossing:  of  County  Road  2.")  and  the  rail- 
way, and  construction  of  a  new  substation  at 
this  point.  This  will  pive  Improved  service  to 
the  rural  consumers  In  this  area 

4  Polk  County  Constrtirt  ion  of  approxi- 
mately   miles  of  distribution  line  to  serve 

approximately  .  _  _  consumers  Conversion 
of  the  cooperative's  existing  2  5  mile  sincle 
phase  line  to  three  phase  from  US.  Hiehway 
1  to  the  ABC  Community  Development  This 
will  Involve  adding  two  conductors  and  a 
rrossarm  to  each  pole,  and  chantrinj."  some 
poles  to  a  larger  size  Const rtict  ion  of  approxi- 
mately   miles  of  distribution  line  to  .serve 

iif  nroxlmately  _.._  consumers  within  the 
.ARC  Community  Development  (Include  de- 
tail of  each  county  and  for  e.-wh  m\inlc!pBlity 
In  which  construction  Is  anticipated  The 
trital  for  the  detailed  listings  should  agree 
with  the  proper  total  for  the  entire  applica- 
tion ) 

Due  to  the  nature  of  the  con-struction 
})hiniifd.  we  do  not  expect  tliat  REA  will  re- 
quire an  environmental  statement.  (Or.  if 
appropriate,  state.  "It  is  anticipated  that 
REA  will  Issue  an  environmental  statement 
(■  \erin):  *  *  •"  and  then  describe  the  facili- 
ties to  be  covered  by  an  environmental  state- 
ment The  RE.K  area  office  should  be  con- 
F.ulled  before  stating  that  an  environmental 
statement  will  probably  be  isusued  ) 


This  application  is  submitted  for  review 
and  comment  within  30  days  pursuant  to 
requirements  of  the  Consolidated  Farm  and 
Rural  Development  Act,  under  which  the 
anticipated  REA  loan  will  be  made.  If  there 
Is  any  indication  that  the  proposed  con- 
struction by  the  cooperative  might  be  In- 
consistent with  any  areawide  goals  and  plans 
of  your  agency,  please  notify  us  as  soon  as 
possible  so  that  such  problems  can  be  re- 
solved. None  of  the  funds  requested  by  the 
cc<iperatlve  in  this  loan  will  be  released  by 
the  Rural  Electrification  Administration 
until  at  least  30  days  after  the  date  of  this 
notification.  If  any  further  information  is 
required  concerning  the  proposed  construc- 
tion, it  will  be  supplied  upon  request. 
Attachment  F— Sample  Board  Resolution 
Requesting  Concurrent  Financing 

Whereas  It  has  been  determined  on  the 
basis  of  the  current  2-year  construction  work 
plan  that  financing  is  needed  for  electric 
facilities  as  shown  on  REA  Form  740c.  Cost 
Estimates  and  Loan  Budget  for  Electric  Bor- 
rowers, as  follows: 

Total   estimated   cost * 

Less     available     funds     and     ma- 
terials 
A.  Fui-.ds    available    from    prior 

loans    

B  Value  of  materials  and  spe- 
cial equipment  on  hand  to 

be    used    for    facilities 

C  General  funds  available  or 
expected  to  become  avail- 
able   for    faculties 

Total    funds   and    materials 

available 

>:r\i-  (inan'Uif  re(iuired  for  facUi- 


t  ies 


REA  loan  rcijuested  for  facilities.,      

Loar.  re(|uested  from  supplemental 

;e:.tler    

And  whereas,  present  lending  by  the  Rural 
Klfctrlficatior.  Administration  Is  author- 
ized under  section  306(a)  (  1  )  of  the  Consoli- 
dated Farm  and  Rural  Development  Act 
(  RD  .^rt  I  ;   and 

Whereas,  said  section  30()(ai  (3)  (111  I  of  the 
RD  Act  reqtiires  submission  ol  such  financ- 
ing application  to  certain  multijurisdic- 
tional plai.nine  and  dpveiopmer.l  agencies 
and  any  county  or  miuiicipal  governments 
having  Jtiri!  diction  over  tlie  area  in  which 
the  project  is  to  be  located;   and 

Whereas,  this  board  has  con.sidered  the 
reqtiiremei.ts  under  section  333ia)  of  the 
RD  Act  cciicerninp  the  "nonavailability  of 
credit  elsewhere."  and  the  rules  set  forth  in 
t!ie  supplement  to  Bulletin  20-14. 

Now.  therefore,  be  it  resolved:  That  this 
resolution  be  considered  an  application  to 
the  Rural  Electrification  Administration  for 
a  loan  1:.  the  approxlmp.tc  amount  of  $  - - 
at  5  percent  per  annum  to  be  used  to  finance 
a  portion  of  the  above-mentioned  facilities' 
and  that  an  application  be  made  to  (name 
and  address  of  supplemental  source  of  funds) 
f.jr    a    loan,    in    the    approximate    amount   of 

$ under  terms  and   conditions  satis- 

Ifactorv  to  the  Administrator,  to  provide  the 
balance  of  financing  needed  In  connection 
With  the  above-mentior.ed  facilities. 

Be  it  further  resolved:  •  That  (name  and 
address  of  applicant).  In  order  to  facilitate 

■If  the  source  of  supplemental  financing: 
is  not  known,  substitute  the  following:  On 
condition  that  a  loan  in  the  approximate 
amount  of  J be  obtained  from  a  supple- 
mental source  or  sources,  under  terms  and 
condition."!  satisfactory  to  the  Administrator, 
for  the  balance  of  the  financing  needed  in 
connection  with  the  above-mentioned  facili- 
ties. 

» If  the  source  of  supplemental  financing 
is  not  known,  this  portion  should  he  sub- 
mitted later  as  a  separate  resolution. 


the  obtaining  of  the  supplemental  financing 
required,  hereby  authorizes  the  Rural  Elec- 
trification Administration  to  release  the 
(name  and  address  of  supplemental  source 
of  funds  I  information  relating  to  this  ap- 
plication and  to  the  financial  and  operating 
condition  of  (nam.e  of  applicant),  and  such 
other  Information  and  data  relating  thereto 
as  REA  In  its  discretion  determines  neces- 
sary foi  said  purpose 

Be  it  further  resclved:  That  the-  manager 
and  or  officers  as  may  be  indicated  are 
directed  to  submit  this  application  for  a 
loan  to  the  planning  bodies  mentioned  in  the 
RD  Act  along  with  stipplementary  informa- 
tion at  Illustrated  on  AttAthment  E  of  the 
supplement   to   Bulletin   20-14 

And  be  it  further  resolved  That  the  man- 
ai:er  and  president  are  authorized  to  sign  a 
Certificate  of  Ncnavailability  of  Sufficient 
Credit  Elsewhere  lor  submission  to  REA  with 
this  application  in  keeping  with  the  rules 
in  the  supplement  to  Bulletin  20-14 

I,    Secretary    of 

.  do  hereby  certify  that 

the  above  is  a  true  and  correct  excerpt  from 
the  minutes  of  the  ineeting  of  the  Board  of 

Directors  of  the   .   held 

on  the  day  of 19-.  at   which 

lueetu.f:  a  (jui  rum  was  present. 


Signature 
(Submit  iv.o  certified  copies  to  REA  i 
IFRD>.r73   51  72  Filed  3-IC   73:8  45  am  1 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Adminrstration 

[  29  CFR  Part  1953  ] 

[Docket  No   SP   1] 

CHANGES  TO  STATE  PLANS  FOR  THE  DE- 
VELOPMENT AND  ENFORCEMENT  OF 
STATE   STANDARDS 

Proposed  Policy  and  Procedures 

Noulc  l^  hereby  gi\en  that  under  the 
authority  of  sections  8(gM2>  and  18 
of  the  WilUams-Steiger  Occupational 
Safety  and  Health  Act  of  1070  '29  U.S.C. 
657'gii2i  and  667'.  it  is  proposed  to 
amend  29  CFR  Ch.  X\ai  by  adding  a  new 
jiart  thereto  dc;-!tnaled  Part  1953. 

The  r.cw  Part  1933  contains  poliry  and 
j;rocedures  for  the  review  of  changes  to 
State  jilans  aj)proved  under  .section  18 
of  the  Act.  in  order  to  a.';.'=ure  that  the 
plans  fulfill  a.'^surance.s  upon  winch  their 
appi-oval  under  section  18(C)  of  the  Act 
WPS  ba«ed.  Foremost  among  these  as- 
surances are  those  given  by  tho  State 
that  the  plan  provides  for  the  develop- 
ment of  State  standards  and  the  enforce- 
nicnt  of  such  standards  which  are  or  will 
be  at  least  as  effective  in  pro\iding  safe 
and  healthful  employment  and  places 
ol  employment  as  the  standards  pro- 
mulgated by  the  Secretary  of  Labor 
under  section  6  of  the  Act  which  relate 
to  the  same  issues. 

Under  §  1902.2ib'  of  Chapter  XVII.  a 
State  plan  may  be  approved  under  .^er- 
tion  18' c  although  upon  submission  it 
does  not  fully  meet  the  criteria  .'^et  forth 
in  §  1902.3.  if  it  includes  satisfactory  as- 
sui-ances  by  the  State  that  it  will  take 
the  necessary  steps  to  bring  the  plan 
into  conformity  with  these  criteiia  within 
the  3 -year  period  immediately  follow- 
ing commencement  of  the  plans  op- 
eration. A  State  plan  approved  under 
section  18ici,  therefore,  in  many  cases. 
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must  develop  both  up  to  and  along  with 
the  Federal  program  for  the  develop- 
ment and  enforcement  of  safety  and 
health  standards. 

Section  18' e  I  of  the  Act  provides  for 
a  period  of  concurrent  Federal  and  State 
jurisdiction  until  the  Assistant  Secretary 
dcternunes.  on  the  basis  of  actual  opera- 
tions that  the  State  is  applying;  the  cri- 
teria of  section  18'C'  ol  the  Act  and 
Part  1902.  During  this  period  of  concur- 
rent jurisdiction,  as  well  as  after  a  de- 
ternimation  has  been  made  under  sec- 
tion 18'e'.  the  State  plan  will  be 
contmuallv  evaluated  under  section  IBi  f  > 
of  the  Act  as  to  the  manner  m  which  the 
IMOVi.sion.s  inchuhtiK  any  us.surancesi 
are  implemented.  In  conjunction  with 
this  evaluation  of  plan  implementation, 
changes  which  have  been  made  or  are 
proposed  to  be  made  in  the  plan  will  be 
reviewed  as  provided  under  section  18' c 
of  the  Act. 

It  is  the  purpose  of  Part  1953  to  set 
out  policies  and  procedures  by  which  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  '  hereinafter  referred 
to  as  the  A.>sistant  Secretary'  under  a 
delegation  of  authority  from  the  Secr_c- 
tarv  of  Labor  'Secretary's  Order  12  71. 
36  FR  8754,  May  12.  1971'  will  review 
changes  to  a  Stale  plan  approved  in  ac- 
cordance with  section  18' c  and  Part 
1902.  and  also  provide  for  advisory  opin- 
ions on  proposed  changes. 

Intere'^ted  persons  are  hereby  given 
until  April  18,  1973.  to  .submit  written 
comment.s  suR^estions.  or  objections  re- 
tiarding  the  proposed  Part  19.53  to  the 
omce  of  the  Director  Federal  and  State 
Operations.  Room  408.  Docket  No  SP-1. 
400  First  Street  N\V  ,  Wa..hins,'toii.  DC 
20210. 

Commer.ts  received  will  be  available 
for  publir  inspection  and  copying  during 
normal  business  hours  at  the  above  ad- 
dre.ss.  The  proposed  rule  may  be  revised 
prior  to  final  publication  to  retlect  suk- 
pesfion^  made  by  the  comments. 
PART  1953— CHANGES  TO  STATE  PLANS; 
RELATED   PROCEDURES 

Sec 

1953  1      P'.irpose  and  .srope 

1953  2     Getipral  poIKies 

1953.3     Filing   of  chances  or   .sripplemeuls. 

1953  4     siilimission  and  consideration. 

1953  5     Advl.sory  opinions. 

ATTTHORrry  Sec.  8(g)(2),  Piih  I.  91  5<'5 
84  Stat  1600  (29  use  657(gi  i2n:  ser  IH 
Pub    1-    91    596,  84  Stat     1608    (29  USC  667) 


§  IM.'.'.I       rnrp'>«<  ami -lop*-. 

.a'  This  part  applies  to  the  provi.-lons 
f  f  section  18  of  the  WUliams-Steiger  Oc- 
i-upalional  Safety  and  Health  Act  of  1970 
'hereinafter  referred  to  as  the  Act>  re- 
lating to  State  plans  for  the  development 
and  enforcement  of  State  safety  and 
health  standards.  Ttie  provisions  of  this 
part  .set  forth  the  procedures  by  which 
the  A.ssistant  Secretary  for  Occupational 
Safety  and  Health  .hereinafter  referred 
t,,  a.s  the  A.ssistant  Secretary  under  a 
(it-legation  of  authority  from  the  Secre- 
tary of  Labor  'Secretary's  Order  12-71. 
3C  FR  8754.  May  12,  1971).  will  review 
changes  In  a  State  plan  approved  In  ac- 
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cordance  with  secUon  18(c)  of  the  Act 
and  Part  1902  of  this  chapter,  and  also 
provide  for  advisory  opinions  on  proposed 
changes  to  be  made  by  a  State  In  Imple- 
menting its  plan. 

(b»  States  may  submit  plans  covering 
anv  occupational  safety  and  health  Issue 
with  respect  to  which  a  Federal  standard 
has  been  promulgated  under  section  6  of 
the  Act.  These  plans  must  meet  the  cri- 
teria in  .section  18' c>  of  the  Act  and  Part 
1902  of  this  chapter  either  at  the  time  of 
submission  or  in  any  event  not  later  than 
the  3-year  period  immediately  following 
commencement  of  the  plant's  oi>eration. 
where  the  plan  is  developmental.  The  Act 
provides     for     discretionary     concurrent 
Federal  and  State  jurisdiction  during  this 
developmental  period  and  until  the  As- 
sistant Secretary  determines  on  the  basis 
of   actual   operations   that   the  State  is 
applying  the  criteria  of  section  18(ci   of 
the  Act.  During  the  period  of  concurrent 
Federal  and  State  Jurisdiction  as  well  as 
after  a  determination  has   been  made 
under    section    18iei    that    the    plan    Is 
meeting  the  criteria  of  the  Act  and  Part 
1902  of  this  chapter  the  State  plan  will 
be  continually  evaluated  under  .section 
IB'fi    of  the  Act  as  to  the  manner  In 
which  the  provisions  'including  any  as- 
surances! are  implemented.  In  conjunc- 
tion with  this  evaluation  of  plan  Imple- 
mentation,   changes    which    have    been 
made  or  are  proposed  to  be  made  will  be 
reviewed  for  approval  as  provided  under 
section  18' CI  of  the  Act. 

I  c  I  The  Assistant  Secretary  shall  with- 
draw approval  of  a  plan  in  whole  or  in 
part  whenever  he  determines,  after 
notice  and  affording  the  State  an  oppor- 
tunity for  a  hearing  that  in  the  adminis- 
tration of  the  plan  there  is  a  failure  to 
comply  .substantially  with  any  provision 
of  the  plan  or  assurances  contained 
therein  includiiiR  chan^'es  required  to  be 
submitted  in  accordance  with  this  part. 
Upon  notice  the  State  shall  cea.se  opera- 
tion under  any  disapproved  plan  or  part 
thereof  except  that  it  will  be  permitted 
to  retain  jurisdiction  as  to  any  ca.se  com- 
menced before  withdrawal  of  approval 
whenever  the  Issues  Involved  do  not  re- 
late to  the  rea.son  for  withdrawal  of  ap- 
proval of  the  plan. 

§   1<*.>3.2       (ioiiirn!  polirir-. 

la'   Approval  of  a  plan  submitted  un- 
der .section  18i  b'  of  the  Act  Is  based  on  a 
■     finding  that  there  is  a  reasonable  expec- 
tation that  the  Slate  plan  will  meet  the 
criteria  in  5  1902  3  of  this  chapter  within 
a  3 -year  developmental  period.  As  the 
State  plan  Is  Implemented,  .supplements 
will  be  required  to  complete  Its  develop- 
ment. Also  the  development  of  the  Fed- 
eral program  and  the  on-going  Federal 
evaluation    of    the    State    program    will 
require  that  changes  be  made  in  the  plan. 
It  is  therefore,  necessary  for  the  Assist- 
ant Secretary  to  have  some  procedure  of 
reviewing  any  changes  to  the  State  plan 
both  during  the  period  leading  up  to  a 
determination    under    .section    18' ei    of 
the  Act    as  well  a-s  after  final  approval 
has  been  given  to  a  plan  under  section 
181  e)     These  changes  will   be  reviewed 
by  the  Assistant  Secretary  In  conjunc- 
tion with  any  records  or  reports  required 


of  the  States  under  sections  1 8 '  c  i  <  8 1  and 
18(f)  of  the  Act. 

(b)  Because  of  the  States'  need  to  con- 
tinue an  on-going  program,  the  Assistant 
Secretary  may  also  provide  for  furnish- 
ing advisory  opinions  to  requesting 
States  under  this  part.  While  not  bind- 
ing decisions,  these  opinions  will  be  made 
available  to  the  public  along  with  the 
plans  and  they  will  provide  the  States 
with  a  basis  for  operation  pending  re- 
view of  changes  submitted  under 
§  1953.4. 

§   19.'>.'J.3       Filing    of    rliaiiRJ-s    «»r    t-npph'- 
iiiciiIm. 

(ai  A  State  must  file  a  supplement  to 
its  plan  within  a  reasonable  time  under 
liie  following  cii-ctmi.stances : 

<  1 1  Whenever  any  change  is  made  in  a 
State  plan  as  a  result  of  changes  In  the 
Federal  program  such  as  changes  In  any 
relevant  standards  Lssued  under  section 
6  of  the  Act,  or  whenever  changes  are 
made  in  the  legislation,  regulations,  or 
policies  of  the  Secretary  of  Labor,  which 
would  render  the  corresponding  stand- 
ards. leKislation,  regulations,  or  policies 
under  a  State  plan  less  effective. 

1 2 1  Whenever  any  change  is  made  in  a 
State  plan  as  a  result  of  an  evaluation  by 
the  A.ssistant  Secretary  which  found 
parts  of  the  State  plan  to  be  not  as  ef- 
fective as  the  Federal  program.  Before 
any  .such  supplements  are  filed,  a  State 
may  be  given  an  opportimlty  to  show 
cause  why  .such  modifications  need  not 
be  submitted, 

(3i  Whenever  any  other  change  is 
made  by  a  State  in  Its  applicable  laws, 
standards,  regulations,  budgetary  re- 
sources, or  iK)licies, 

ibi  Any  supplement  to  a  plan  shall 
indicate  expressly  whether  it  involves 
the  completion  of  steps  in  the  develop- 
mental schedule,  any  changes  In  the 
schedule,  provi.slons.  or  a-s.surances  pro- 
vided by  the  plan,  any  additional  modi- 
fications of  the  plan  made  at  the  initia- 
tive of  the  State,  or  a  change  made  In 
restwnse  to  a  Federal  program  change  or 
as  a  result  of  an  evaluation  finding. 

g   lO.'S.'i.l       ,Sulinii«»M»n   hih!   r<in^i<l«Tulioii. 

I  at  An  authorized  representative  of 
the  Slate  agency  or  agencies  designated 
under  .section  IS'd  '  1  >  to  administer  the 
plan  shall  submit  the  supplements  with 
10  copies  to  the  appropriate  Regional 
Administrator  for  the  Occupational 
Safety  and  Health  Administration.  U.S. 
Department  of  Labor.  Upon  receipt  of 
the  State  plan  supplements,  the  Regional 
Admini.strator  shall  make  a  preliminary 
review  of  the  changes.  If  his  examina- 
tion reveals  any  apparent  defect  in  the 
supplement,  the  Regional  Administrator 
shall  offer  assi.stance  to  the  State  agency 
and  shall  provide  the  agency  an  oppor- 
tunity to  cure  such  defect.  After  his  pre- 
liminary review  and  after  affording  the 
State  agency  .such  informal  opporttmity 
to  cure  apparent  defects,  the  Regional 
Administrator  shall  submit  the  changes 
to  the  Assistant  Secretary, 

(b)  In  determining  the  adequacy  of 
any  State  supplement  the  Assistant  Sec- 
retary   may   follow    the   procedures   for 
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submission,  approval  or  rejection  of 
State  plans  prescribed  In  Subpart  C  of 
Part  1902  of  this  chapter  or  any  other 
appropriate  procedure.  The  Assistant 
Secretary  may  defer  consideration  of 
any  supplement  to  the  plan  until  the 
end  of  each  full  year  of  operation  of 
the  State  plan. 

(c)  Copies  of  al  supplements  to  a  plan 
.slial  be  available  for  inspection  and  copy- 
ing at  the  expense  of  the  person  re- 
questing the  copy  at  the  locations  speci- 
fied In  the  subpart  of  Part  1952  of  this 
chapter  relating  to  the  State  plan.  The 
locations  include  the  Office  of  the  Di- 
rector, Office  of  Federal  and  State  Op- 
erations, Office  of  the  Regional  Admin- 
istrator in  whose  region  the  State  is 
located,  and  an  office  or  oflfices  ol  the 
State  which  have  been  designated  by 
the  State  for  this  purpose.  The  most 
current  copy  of  a  State  plan  will  be  lo- 
cated In  the  State  and  regional  offices 
pending  submission  of  the  supplements 
to  the  Assistant  Secretary. 

<d>  During  the  period  leading  up  to  a 
determination  under  section  18<e)  of  the 
Act.  as  well  as  after  final  approval  has 
been  given  to  a  State  plan  tmder  section 
18<e^  notices  will  be  published  from 
time  to  time  in  the  Federal  Register 
providing  an  opporttmity  for  public 
comments  on  charges  submitted  for  re- 
view. However,  the  submission  of  supple- 
ments to  the  State  plan  will  occur  over 
a  number  of  years.  Therefore,  in  order 
to  obtain  public  comments  on  the  sup- 
plements to  State  plans,  interested  per- 
sons shall  have  the  opportunity  to  sub- 
mit In  writing,  data,  views,  and  argu- 
ments on  the  supplements  at  any  time, 
irrespective  of  whether  a  notice  has  been 
currently  published  in  the  Federal  Reg- 
ister. Comments  received  imder  this 
section  will  be  considered  in  conjunction 
with  the  next  subsequent  evaluation. 
The  written  comments  received  or  copies 
thereof  shall  be  available  for  public  in- 
spection and  copying  at  the  Office  of  the 
Director.  Office  of  Federal  and  State 
Operations.  Room  305,  Railway  Labor 
Building.  400  First  Street  NW.,  Wash- 
ington. DC  20210:  the  Office  of  the  Re- 
gional AdminLstrator  in  whose  region 
the  State  is  located  and  an  office  or 
offices  of  the  State  which  have  been 
designated  by  the  State  for  this  purpose, 
as  .specified  in  the  subpart  of  Part  1952 
of  thLs  chapter  relating  to  the  State 
plan. 

(c>  At  any  time  during  the  review  pe- 
riod leading  up  to  a  determination  under 
section  18(ei  of  the  Act  or  after  final 
approval  has  been  given  to  a  State  plan 
under  section  18(e).  Interested  persons 
may  petition  for  withdrawal  of  approval 
under  section  18(f)  of  the  Act  on  the 
groimds  that  as  a  result  of  a  change  in 
the  plan  there  Is  a  failure  to  comply 
substantially  with  any  provision  of  a 
State  plan  or  any  assurances  contained 
therein.  In  petitions  filed  prior  to  a  de- 
termination under  section  18(e)  Inter- 
ested persons  may  also  show  that  as  a 
result  of  a  chsmge  In  the  plan  there  Is 
no  longer  a  reasonable  expectation  to 


believe  that  a  State  plan  will  meet  the 
criteria  of  S  1902.3  of  this  chapter  within 
the  3  year  developmental  period  lead- 
ing up  to  the  18(e)  determination.  Con- 
sideration of  such  petitions  shall  com- 
mence not  later  than  the  evaluation  of 
the  State  plan  occurring  at  the  end  of 
each  full  year  of  operation  of  the  plan 
provided  that  the  petition  is  received  at 
least  60  days  prior  to  the  end  of  the 
year  of  operation. 

§  1953.5       .4d\i>or>  opinions. 

(a)  An  authorized  representative  of 
a  State  agency  or  agencies  designated 
under  section  18' ct  to  administer  a  plan 
may  request  staff  views  from  the  Re- 
gional Administrator  with  respect  to  a 
course  of  action  which  the  requesting 
party  proposes  to  pursue.  It  is  the  Occu- 
pational Safety  and  Health  Administra- 
tion's policy  to  consider  requests  for  such 
advice  and,  where  practicable,  to  inform 
the  requesting  party  of  views  at  the  staff 
level.  A  request  ordinarily  will  be  con- 
sidered inappropriate  for  such  advice: 
( 1 )  Where  the  proposed  course  of  action 
or  Its  effects  may  be  such  that  an  in- 
formed decision  thereon  cannot  be  made 
or  could  be  made  only  after  extensive 
Investigation,  clinical  study,  testing,  or 
collateral  inquiry  or  ( 2  >  where  the  same 
or  substantially  the  same  course  of  ac- 
tion is  under  evaluation  in  another  State 
or  has  been  the  subject  of  a  current 
evaluation,  approval,  or  disapproval  pro- 
ceeding by  the  Assistant  Secretary. 

(b>  The  request  for  advice  should  be 
submitted  in  writing  to  the  Regional  Ad- 
ministrator m  whose  region  the  State  is 
located  and  should  include  full  and  com- 
plete information  regarding  the  pro- 
posed course  of  action.  Conferences 
with  members  of  the  regional  and  na- 
tional office  staffs  may  be  held  before  or 
after  submittal  of  the  request.  Submit- 
tals of  additional  information  may  be 
required. 

<c  I  ( 1 )  On  the  basis  of  the  facts  sub- 
mitted, as  well  as  other  information 
available  to  him.  the  Regional  Adminis- 
trator, after  appropriate  consultation 
with  the  Director,  Office  of  Federal  and 
State  Operations  and  the  Office  of  the 
Solicitor,  w  ill  Inform  the  requesting  State 
of  the  staff  views  and  may  take  such 
other  action  as  may  be  appropriate, 

(2)  Any  advice  given  is  without  preju- 
dice to  the  right  of  the  Assistant  Secre- 
tary to  reconsider  the  questions  involved 
and,  where  the  objectives  of  the  Act  and 
the  public  interest  require,  to  rescind 
or  revoke  the  advice.  Notice  of  such  re- 
scission or  revocation  will  be  given  to  the 
requesting  State  so  that  it  may  discon- 
tinue the  coiu-se  of  action  taken.  The 
Assistant  Secretary  will  not  proceed 
against  the  requesting  State  with  re- 
spect to  any  action  taken  in  good  faith 
reliance  upon  the  advice  given  under 
this  section,  where  all  relevant  facts  were 
fully,  completely,  and  accurately  pre- 
sented and  where  such  action  was 
promptly  discontinued  upon  notifica- 
tion by  the  Assistant  Secretary. 

(d)  "Within  a  reasonable  time  after 
the  State  haa  received  the  requested  ad- 


vice, the  advisorj-  opinions,  and  supple- 
menting Information  including  results  of 
any  meetings  will  be  placed  with  the 
requesting  Stat«'s  plan  at  the  locations 
specified  in  the  subpart  of  Part  1952  of 
this  chapter  relating  to  the  State  plan. 

Signed  at  Washington.  DC,  this  13th 
day  of  March  1973. 

Chain  Robbins, 
Acting  Assistaiit 
Secretary  of  Labor. 
\rn  Dcvc  73   5185  Filed  3-16-73,8  45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

[  20  CFR  Part  401  ] 

[Reg.  1] 

MEDICAL   INFORMATION 

Proposed  Disclosure 

Notice  is  hereby  given,  pursuaiit  to  the 
Administrative  Procedure  Act  i5  U.S,C. 
552  et  seq.).  that  the  amendments  to  the 
regiilation  set  forth  in  tentative  form 
below  are  pix)posed  by  the  Commissioner 
of  Social  Security,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  Tlie  proposed  amendments  will 
permit  the  Social  Security  Administra- 
tion to  fuinish  medical  information,  ob- 
tained from  a  physician  m  connection 
with  a  claim  for  disability  benefits,  to 
the  claimant  if  the  doctor  agrees,  or  to 
other  persoiis  than  the  claimant,  with 
the  consent  of  the  claimant  and  the 
doctor.  This  change  will  permit  the  So- 
cial Security  Administration  to  furnish 
such  medical  information  to  a  State 
agency  for  use  in  connection  with  a 
claim  for  workmen's  compensation  bene- 
fits, to  an  employer  or  an  insurance  com- 
pany in  connection  with  a  private  pen- 
sion or  insurance  program,  or  to  a  court 
if  the  claimant  is  involved  in  a  court 
case  involving  a  non-Social  Security 
matter.  The  proposed  amendments  also 
provide  when  a  charge  will  be  made  for 
the  information  furnished. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulation, 
consideration  will  be  given  to  any  data, 
views,  or  argimient.s  pertaiiiing  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Se- 
curity. Department  of  Health,  Educa- 
tion, and  Welfare  Building.  Fourth  and 
Independence  Avenue  SW.,  Washington. 
DC  20201,  on  or  before  April  18,  1973. 

Copies  cf  all  comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section.  Office  of  Public  Affairs.  Social 
Security  Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue  SW..  Washington,  DC  20201. 

The  proposed  amendments  are  to  Be 
Issued  under  the  authority  contained  in 
sections  205,  1102,  and  1106,  53  Stat. 
1368,    as    amended,    49    Stat.    647,    as 
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atncnded.  53  Stat.  1398.  as  amended:  42 
U  S  C   405.  1302.  and  1306. 

Dated    February  8, 1973. 

Robert  M.  Ball. 

Commissioner  of  Social  Security. 

Approved    March  8.  1973. 

Casper  W.  Weinberger. 

Secrt'tary  of  Health.  Education. 
and   Welfare. 

Reuulation  No.  1  of  the  Social  Security 
Vdministration  '20  CFR  401  1  et  seq.>  is 
further  amended  a^  set  forth  below. 

1.  Section  401.1  is  revised  to  read  as 
follows : 
§    101. 1       Proliibillon  aaaiii^nli-rlo^^iire. 

No  disclosure  of  '  a  >  any  retui-n  or  ix)r- 
tion  of  a  return  ancludinf?  Information 
rf turns    or    other    written    statements' 
filed  with  the  Commi.ssioner  of  Interna 
Revenue  under  title  VIII  of  the  Social 
Security  Act.  the  Federal  Insurance  Con- 
t-ibut'ons  Act.  or  the  Self-Employment 
Contributions  Acts,  or  under  regulations 
made  under  authority  thereof,  which  has 
been  transmitted  to  the  Department  of 
Health    Education,  and  Welfare  by  the 
Commi.'^sioner   of   Internal   Revenue,   or 
b'     anv    file,    record,    report,    or    other 
paper  or  anv  information  obtained  at  any 
time  bv  or  from  the  Department  or  any 
officer  or  employee  of  the  Department, 
or  anv   person,   agency,   or  organization 
with  whom  the  Social  Security  Adminis- 
tration has  entered  into  an  agreement 
or  contract  to  perform  certain  fimctions 
m  the  adminl.stration  of  title  II  or  title 
XVIII   of    the   Social    Security   Act.    in- 
cluding the  performance  of  medical  ex- 
aminations  that   are   authorized   under 
title  II.  which  in  any  way  relates  to,  or 
IS  nece.s.'^arv  lo.  or  is  used  in  or  m  con- 
nection with,  the  administration  of  the 
retirement,      survivors,      disability,      or 
health    insurance    programs    conducted 
pursuant  to  titles  II  and  XVIII  of  the  So- 
cial Security  Act.  shall  be  made  directly 
or   indirectly  except   as  hereinafter   au- 
thorized bv  tins  part  or  as  otherwise  ex- 
pressly authorized  by  the  Commissioner 
of  Social  Security. 

2.  Section  401  3  is  amended  by  revising 
paragraph.^  -a"  2'.  'b"3'.  and  ic'  to 
read  as  follows: 

§   tOl.'i       Inforiualioii   v.lii<li    mav   lie   dis- 
(•I<(-«mI  iiiiil  to  hIuiih. 

Disclosure  of  any  file,  record,  report,  or 
other  paper,  or  information.  Is  hereby 
authorized  in  the  following  ca.ses  and 
for  the  following  purposes: 

'ai'li    •    •    • 

'2'  As  lo  medical  information  directly 
concerning  any  claimant  or  prospective 
claimant  for  benefius  or  payments  under 
title  II  of  the  Social  Security  Act; 

1 1 '  To  such  claimant  or  praspectlve 
claimant  or  his  duly  authorized  repre- 
sentative, but  only  if  disclosure  of  such 
medical  information  is  reasonably  neces- 
sary for  a  title  n  purpose. 

( ii  I  To  such  claimant  or  prospective 
claimant  or  his  duly  authorized  repre- 
sentative for  other  than  a  title  II  pur- 
po.se.  but  only  if  'A)  the  source  of  such 
information,   or   If   such  source   Is   not 
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available,  a  physician  in  the  employ  of 
the  Department,  consents  to  such  dis- 
closure, and  (B)  such  disclosure  is  con- 
sistent with  the  proper  and  efficient 
administration  of  the  Act:  or 

(ill)  To  others,  but  only  if  'Ai  .such 
claimant  or  praspective  claimant  or  his 
duly  authorized  representative  consents 
to  the  disclosure  of  such  information, 
and  (B)  the  source  of  such  information, 
or  If  such  source  is  not  available,  a  phy- 
sician in  the  employ  of  the  Department, 
con.sents  to  such  disclosure,  and  iCi  such 
disclosure  is  consistent  with  the  proper 
and  efficient  administration  of  the  Act: 
or 

.  •  •  • 

ibi    After  the  death  of  an  individual; 

.  •  •  • 

1 3 1  As  to  medical  information  relat- 
ing to  the  individual  and  obtained  in  the 
administration  of  title  II; 

Mt  To  a  surviving  relative  or  legal 
representative  of  the  e-state  of  the  In- 
dividual, but  only  if  disclosure  of  such 
medical  information  is  reasonably  nec- 
e.ssary  for  a  title  II  purpose; 

(ill  To  a  surviving  relative  or  legal 
representative  of  the  estate  of  the  indi- 
vidual for  other  than  a  title  II  purpose, 
but  only  if  <A>  the  .source  of  such  infor- 
mation, or  if  such  source  is  not  available, 
a  physician  in  the  employ  of  the  Depart- 
ment, consents  to  such  di-sclosure.  and 
1 B I  such  disclosure  is  con.slstent  with  the 
proper  and  efficient  administration  of  the 
Act;  or 

iiii>  To  others,  but  only  if  <Ai  a  sur- 
viving relative  or  the  legal  representa- 
tive of  the  estate  of  the  individual  con- 
sents to  the  disclosure  of  such  informa- 
tion. iBi  the  source  of  such  information. 
or  if  such  .source  is  not  available,  a  physi- 
cian In  the  employ  of  the  Department, 
con.sents  to  such  disclo.sure.  and  'd  .such 
disclosure  is  consistent  with  the  prov^er 
and  efficient  administration  of  the  Act; 
or 

.  •  •  • 

ie>  To  any  officer  or  employee  of  an 
agency  of  the  Federal  Government  or  a 
State  government  lawfully  charged  with 
the  administration  of  a  Federal  or  State 
unemployment  compensation  law  or  con- 
tributions or  tax  levied  in  connection 
therewith,  for  the  purpose  of  such  ad- 
ministration only:  except  that  in  the 
rase  of  medical  Information  relating  to 
an  Individual,  only  medical  information 
available  under  paragraphs  (a)  (2)  < ill) 
and  «b)  iSMlil)  of  this  .section  can  be  dis- 
closed under  this  paragraph. 


terfere  with  efficient  administration,  the 
Department  may  permit  such  payment 
to  be  made  at  such  time  or  times  as  it 
deems  consistent  with  efficient  adminis- 
tration. 

.  •  •  • 

(ei  When  the  request  is  for  medical 
information  obtained  imder  title  II  of 
the  Social  Security  Act  relating  to  an 
individual,  or  as  to  the  existence  or 
duration  of  a  disability  of  an  individual, 
pursuant  to  §  401.3<a>,  ib».  (f,  or  <g'. 
by  a  per-son  or  agency  thereby  author- 
ized to  receive  such  information,  the 
information  shall  be  furnished  without 
charge;  except  that  in  the  case  of  a  re- 
quest for  information  pursuant  to  para- 
graph iaM2)(ll>  or  (111)  or  paragraph 
(b»  <3  I  111!  or  (111)  of  §  401.3 — 

( 1 1  For  a  purpo.se  other  than  the  care 
or  treatment  of   the  individual,  or 

<  2 1  From  a  person  other  than  an  offi- 
cer or  employee  of  an  agency  of  the 
Federal  or  a  State  Government  lawfully 
charged  with  the  administration  of  a 
benefit  paying  program. 

The  information  shall  be  furnushed  only 
upon  payment  of  the  cost  of  furnishing 
such  information. 

(FR  DOC73-5107  Filed  3    16  7.1.8  45  am) 


3.  Section  401  6  is  amended  by  revising 
paragraph  (e)   to  read  as  follows: 
§  101.6      Paynienl  for  infornialion  ill  ^pe- 
c'tfic  cases. 

In  any  case  falling  within  any  of  the 
paragraphs  of  this  section,  the  payment 
required  as  a  prerequisite  to  preparation 
for  disclosure  or  disclosure  of  informa- 
tion shall  be  as  specified  in  such  para- 
graph m  lieu  of  the  cost  of  disclosing 
such  Information.  In  any  case  in  which 
the  receipt  of  payment  in  advance,  pur- 
suant to  this  section  or  §  401.5  would  In- 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[33  CFR  Part  110] 

(COD  73^8P1 

MILWAUKEE  HARBOR.  WIS. 

Special  Anchorage  Areas 

The  Coast  Guard  is  considering  amend- 
ing the  anchorage  regulations  to  enlarge 
the  two  existing  special  anchorage  areas 
and  to  establish  an  additional  special 
ancorage  area  In  MUwaukee  Harbor, 
Wis.  The  two  existing  areas  are  over- 
crowded and  the  erUargement  of  the  two 
areas  together  with  the  establishment  of 
an  additional  area  would  relieve  the  sit- 
uation and  enhance  safety.  The  three 
special  anchorage  areas  are  adjacent  to 
three  parks:  McKinley  Park,  South 
Shore  Park,  and  Bay  View  Park.  In  spe- 
cial anchorage  areas  ves.sels  under  65 
feet  in  length  are  not  required  to  carry 
or  exhibit  anchor  lights. 

Interested  persons  may  participate  In 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  argiunents  to  the 
Commander.  Ninth  Coast  Guard  Dis- 
trict, 1240  East  Ninth  Street,  Cleveland. 
OH  44199.  Each  per.son  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identifying  the  notice  (CGD  73- 
48P)  and  give  any  reasons  for  any  rec- 
ommended change  In  the  proposal. 
Copies  of  all  submissions  received  wiU  be 
avaUable  for  examination  by  Interested 
per-sons  at  the  office  of  the  Commander. 
Ninth  Coast  Guard  District. 

The  Commander.  Ninth  Coast  Guard 
District  will  forward  any  comments  re- 
ceived before  April  16.  1973.  and  his  rec- 
ommendations to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  who  will 
evaluate    all    communications    received 
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and  take  finsd  action  on  this  proposal. 
The  proposed  regiilatJons  may  be 
changed  In  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing.  It 
is  proposed  to  amend  Title  33  of  the 
Code  of  Federal  Regulations  by  revising 
5  110.80  to  read  as  follows: 

§  IIO.BO      Milwaukee  Harbor,  Milwaukee, 
\li8. 

(a)  McKinley  Park.  The  water  area 
east  of  McKinley  Park  enclosed  by  a  line 
br^inning  at  McKinley  Park  Jetty  Light; 
thence  090*.  500  feet  to  a  point  on  the 
breakwater;  thence  northerly  and  north- 
westerly following  the  breakwater,  piers, 
jetty,  and  natural  shoreline  to  the  point 
of  beginning. 

(b)  South  Shore  Park.  The  water  area 
northeast  of  South  Shore  Park  enclosed 
bv  a  line  beginning  at  the  northeast  cor- 
ner of  the  jetty  at  latitude  43 '00 '07.5" 
N.,  longitude  87*53'08"  W.;  thence  to 
latitude  43'00'05"  N..  longitude  87°- 
53'01"  W.;  thence  to  latitude  42''59'- 
55"  N..  longitude  87'52'53"  W.;  thence 
to  latitude  42'59'40"  N.,  longitude  87°- 
52'33.5"  W.;  thence  to  a  point  on  the 
shoreline  at  latitude  42'59'34"  N..  longi- 
tude 87"52'43.5  W.;  thence  following  the 
shoreline  to  the  point  of  beginning. 

(c^  Bay  View  Park.  The  water  area 
east  of  Bay  View  Park  enclosed  by  a  line 
beginning  on  the  shoreline  at  latitude 
42*59'28.5"  N.,  longitude  87°52'35"  W.; 
thence  to  latitude  42'59'35.5"  N..  longi- 
tude 87'52'27"  W.:  thence  to  latitude 
42'59'08"  N.,  longitude  87'51'37"  W.; 
thence  to  a  point  on  the  shoreline  at 
latitude  42  =  58'59"  N..  longitude  87'51' 
46"  W.:  thence  following  the  shoreline 
to  the  point  of  beginning. 

Note:  An  ordinance  of  the  city  of  Mil- 
waukee. Wis.,  requires  the  approval  of  the 
Milwaukee  harbor  ma.'^tcr  for  the  location 
and  type  of  moorlr-.gs  placed  In  these  special 
anchorage  area.s. 

(Rule  9.  28  Stat.  647.  as  anieiided,  33  U.S  C. 
258;  sec.  6(g)(1)(C).  80  Stat.  937.  49  U.S.C. 
1655(g)  (1)  (C);  49  CFR  l..,6(c)  (3)  ) 

Dated:  March  12.  1973. 

W.  M.  Benkert, 
Chief,  Office  of 
Marine  Environment  and  Systems. 

[FREtoc. 73-5231  Piled  3-16-73:8:45  am] 


Federal  Aviation  Administration 

[14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-EA-881 

ADDITIONAL  CONTROL  AREAS 

Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  three  offshore 
additional  control  areas  near  Narragan- 
sett.  R.I.,  Patchogue,  N.Y.,  and  Barnegat, 
N.J. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  Is  submitted  In  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 


Applicability  of  International  Stand- 
ards and  Recommended  Practices,  by 
the  Air  Traffic  Service.  FAA.  In  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  and  An- 
nex 11  to  the  Convention  on  Interna- 
tional Civil  Aviation  (ICAO).  which 
pertain  to  the  establishment  of  air  navi- 
gation facilities  and  services  necessary 
to  promoting  the  safe,  orderly  and  ex- 
peditious flow  of  civil  air  traffic.  Their 
purpose  is  to  instu-e  that  civil  flying  on 
international  air  routes  is  carried  out 
under  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  air 
operations. 

The  international  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  State,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  pro\'ided  and  also  whenever  a 
contracting  State  accepts  the  respon- 
sibility of  providing  air  traffic  serv- 
ices over  high  seas  or  in  airspace  of 
undetermined  sovereignty.  A  contract- 
ing State  accepting  such  responsibility 
may  apply  the  International  Standards 
and  Recommended  Practices  to  civil  air- 
craft in  a  manner  consistent  with  that 
adopted  for  airspace  under  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago,  1944,  State  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  standards  and  recommended 
practices.  As  a  contracting  State,  the 
United  States  agreed  by  Article  3(d) 
that  its  State  aircraft  will  be  operated 
in  international  airspace  with  due  re- 
gard for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  states,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  tlie  provisions  of  Executive 
Order  10854. 

Interested  per.sons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  niunber  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, Eastern  Region,  Attention:  Chief, 
Air  Traffic  Di\'ision,  Federal  Aviation  Ad- 
ministration, Federal  Building,  John  F. 
Kennedy  International  Airport,  Jamaica, 
N.Y.  11430.  All  communications  received 
on  or  before  April  18,  1973.  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Office  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  following  air- 
space action: 


Narragansett,  R.I. 

That  airspace  extending  upward  from 
S.CKX)  feet  m.sJ.  bounded  on  the  north  by 
the  south  boundary  of  Control  1169,  on  the 
east  by  the  southwest  boundary  of  Control 
1145.  on  the  south  by  the  New  York  Oceanic 
CTA/FIR,  on  the  southwest  by  the  northeast 
boundary  of  Control  1147.  on  the  west  by 
longitude  72°30'00"  W..  excluding  those  por- 
tions within  the  Fire  Island,  N.Y..  South 
Island  NY,  and  Nantucket.  Mass  .  transition 
areas. 

Patchogue,  NY. 

That  airspace  extending  upward  from  3  000 
feet  m  s  1.  bounded  on  the  north  by  the  south 
boundary  of  Control  1169.  on  the  east  by 
longitude  72'30'00"  W  .  on  the  southwest  by 
the  northeast  boundary  of  Control  1147  on 
the  northwest  by  the  east  boundary  of  Vic- 
tor Airway  139  excluding  those  portions  with- 
in the  Fire  Island.  N.Y.,  and  South  Island, 
N.Y..  transition  areas. 

Barnegat.  N.J. 

That  airspace  extending  upward  fruiii  2.000 
feet  m.s.l.  bounded  on  the  northeast  by  the 
southwest  boundary  of  Control  1147.  on  the 
southeast  by  the  New  York  Oceanic  CT.'V / 
FIR.  on  the  southwest  by  the  northeast 
boundary  of  Control  1148.  on  the  northwest 
by  the  east  boundary  of  Victor  Airway  139.  on 
the  north  by  latitude  39'4400'    N. 

The  proposed  additional  control  areas 
would  provide  controlled  airspace  over 
water  south  of  Rhode  Island  and  Lone 
Island.  N.Y..  and  east  of  the  .«;outhern 
part  of  New  Jersey.  This  would  give  air 
traffic  control  added  flexibility  in  traffic 
handling  and  enhance  the  movement  of 
air  traffic. 

Related  nonrule  making  action  would 
also  be  taken  to  add  controlling  agency 
Information  for  Warning  Areas  W-IO."^. 
W-106,  and  W-107.  Procedures  for  joint 
use  of  these  areas  would  be  required. 
Should  the  proposed  actions  be  taken, 
concurrent  action  would  also  be  taken  tu 
effect  nonregulatory  Jet  Advii^ory  Area 
service  within  these  additional  control 
areas. 

This  amendment  is  proposed  under  tlic 
authonty  of  sections  307ia»  and  1110  of 
the  Federal  Aviation  Act  of  1958  '49 
U.S.C.  1348'ai  and  1510i  and  Executive 
Order  10854  i24  PTl  9565 >  and  section  6 
(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655<ci  >. 

Is.sued  in  Wa.shington.  D.C..  on 
March  12.  1973. 

Charles  H.  Newpol. 
Acting  Chief.  Airspace  and  Air 

Traffic  Rules  Division. 

IFR  Doc. 73-5167  Filed  3-16-73:8:45  am] 


[14  CFR  Part  71  ] 

[Airspace  Docket  No.  72-EA   ICS] 

ADDITIONAL  CONTROL  AREA 

Proposed  Designation 

The  Federal  Aviation  Admim.-tration 
(FAA)  is  considering  an  amendment  t-o 
Part  71  of  the  Federal  Auation  Regula- 
tions that  would  designate  an  additional 
control  area  adjacent  to  the  east  coast 
of  the  United  States. 

In  conjunction  with  this  proposal,  non- 
rule  making  action  would  be  reqtured  to 
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al-.er  WAniina  Area  W-108  as  described 
iieroin,  Prix-edures  for  joint  use  of  W-108 
bv  the  lu.ini?  agency  and  the  FAA  would 
a;o  be  required. 

Intere-^ted  porso!\5  may  participate  in 
the  pra!»>t^  rule  making  by  submitting 
such  w-rr'en  data.  vie'.vs.  or  arc;ument.s 
as  they  nviv  de.-ire.  Communications 
should  identify  the  air.space  docket  num- 
ber .md  :)e  .>uhmi-.tcd  in  triplicate  to  the 
l);iLvte.r  Ka.-tern  Re'^^im.  Attention: 
Chief  A.r  I  raffle  Division,  Federal  .\via- 
tion  Adnurv-.tra^ion.  Federal  Buildlnu'. 
John  F.  Kennedy  International  Alrtwrt. 
Jamaica,  N  Y.  11430,  All  communiratio!!-^ 
received  on  or  before  May  3.  1973.  wil! 
be  considered  before  ac'ion  is  t.iken  on 
the  propo.sed  amendment  The  proix-.-al 
contained  m  this  notice  may  he  changed 
in  the  ll^lii  of  comments  recelve^l, 

•\n  off!  ial  do.ke'  will  be  available  for 
(■\  unination  by  In'eroted  ;>er,sons  at  the 
Federal  Aviation  Admini.-tration.  Office 
of  the  General  Council.  Attention:  Rules 
Do^-ket.  800  Inde;>endenre  Avenue  S\V  . 
\\\v.hini;ton.  DC  20591.  An  Informal 
(iHket  al.M)  ^^  111  be  available  for  examina- 
li_.n    at    the   office    of    the    Re-.ional    Air 

I  raffle  Division  Cluet 

A.S  p.irt  of  this  pro!X)sal  rel  ites  t.o  the 
ti.ui!4able  air.>pace  outoide  the  Ututed 
States  this  notice  is  .submitted  in  con- 
sonance -Aith  the  ICAO  International 
S'andards  and  Recommended  Practice- 
Vpp'.icabilitv  of  International  Stand- 
ard.s  and  Reitommended  Practices  by  the 
•\ir  Traffic  Service.  FAA.  In  area.s  out.dde 
dopiesHc  airspa.?e  of  nie  United  States 
i^  "overned  by  Article   12  of  and  Annex 

II  to  the  Convention  on  International 
Civil  WlaMon.  which  ;)ertain  to  the  cs- 
t.i'i'.l.-b.ir.eiil   of   air  navigation   facilities 


PROPOSED   RULE   MAKING 

and  services  necessary  to  promoting  the 
safe,  orderly,  and  expeditious  flow  of 
civil  air  traffic.  Their  purpose  Is  to  Insure 
that  civil  flying  on  International  air 
routes  Is  carried  out  under  uniform  con- 
ditions deslijned  to  Improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Amiex  11  apply 
in  those  parus  of  the  airspace  under  the 
juri-sdic-tion  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
.services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  re.spon- 
sibiiity  of  providing  air  traffic  .services 
0-.  er  hii^h  >e.<s  or  r.i  mispace  of  undeter- 
mined soveroiiiiity.  .\  i-ontiactint?  state 
accepting  sucli  responsioilit v  may  apply 
tli:'  International  Standards  and  Rec- 
ommended Practices  to  civU  aircraft  In 
a  manner  consLstent  with  that  adopted 
for  airspace  under  its  domestic  juris- 
diction. 

In  accord  nice  with  .\rticle  3  of  the 
Convention  on  International  Civil  .Avia- 
tion. Chicago.  1944.  state  aircraft  are 
exempt  Irom  the  provisions  of  Annex  11 
and  Its  standards  and  recommended 
practices.  .As  a  contracting  state,  the 
United  States  agreed  by  Article  3'd' 
that  iLs  state  aircraft  will  be  oi>erated 
in  :nternatioiial  airspace  -Aith  due  regard 
for  the  safety  of  civil  aircraft. 

Smre  this  action  involves,  m  part,  the 
dcsi-uation  of  navi:;able  air  .pace  outside 
Uie  United  3'ates,  the  Admlmstrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance w^th  the  provisions  of  Executive 
0.',!-r  10804. 


Tlie  proix)sed  amendment  would  des- 
ignate an  additional  control  area  as 
follows: 

BETH.\.Ny   BfiArn,   Dei.. 

Tiiat  airspace  extending  upward  from  2,000 
feel  M.SL  bounded  on  tlie  we.st  by  a  line  .3 
nautical  miles  east  of  and  parallel  t«  the 
US  shiirelme;  on  tlie  uorlhea-st  by  the 
.soulliwesl  bound.iry  of  Control  1148,  and  on 
the  south  by  lat   .IB'OOOO"  N". 

Nonrule  making  action  associated  vitli 
the  proiK>sed  amendment  would  alter 
Warning  Area  W-108  lus  follows: 

a.  Change  time  of  Use  fi-om  "Monday 
through  Saturd.ty.  Sunrise  to  Sunset." 
to  "Intermittent."' 

b.  -Add  "Controlling  agency.  Federal 
.Aviation  .Administra'iijti,  New  York 
.XRTC  Center," 

~The  proi)o,sal  would  permit  more  effi- 
cient ase  of  the  air.>pace  within  Waniing 
Ai-ea  \V-108  when  it  is  not  being  used 
bv  the  using  agency.  Tlie  establishment 
of  additional  controlled  airspace  would 
provide  more  flexibility  in  routing 
oceanic  air  traffic. 

Tliis  amendment  is  proposed  imder  the 
authority  of  section  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  <49 
use.  1348' a)  and  1510'.  Executive  Or- 
der 10854  (24  FR  9565' .  and  section  6'ci 
of  the  Department  of  Transportation  Act 
(49  use   1655(C)  '. 

I.s.sued  in  Wiv-shington.  DC,  on 
March  12,   1973, 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

IFRn'c7:1   51(38  Filed  3    IG  73.8,45  am] 
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Notices 


TTiis  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authonty,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

ADVISORY   COMMITTEE    ON    VOLUNTARY 
FOREIGN   AID 

Notice  of  Meeting 

Pursuant  to  Executive  Order  11686 
and  the  provisions  of  section  10(a>, 
Public  Law  92-463,  Federal  Advisory 
Committee  Act,  notice  Is  hereby  given 
of  the  meeting  of  the  Advisory  Commit- 
tee on  Voluntary  Foreign  Aid  which  will 
be  held  from  9:30  a.m.  to  4:30  p.m.  on 
March  30  and  from  9:30  a.m.  to  noon  on 
March  31,  1973.  at  the  State  Dei>artment, 
New  State  Building,  21st  and  Virginia 
Avenue  NW.,  Room  5951.  The  Committee 
will  consider  the  following  agenda: 

1  Amendments  to  the  Committee  Cliarter, 

2  Expanded  Voluntary  Agencies  Registra- 
tion. 

3  Role  of  Voluntary  Agencies  in  the  1970's. 

4  Applications  for  Registration. 

This  meeting  Is  open  to  the  public.  Any 
Interested  person  may  attend,  appear 
before,  or  file  statements  with  the  Com- 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Dr.  Jarold  A.  Kieffer  is  the  AID  repre- 
sentative at  the  meeting.  Information 
concerning  the  meeting  may  be  obtained 
from  Mr.  Howard  A.  Kresge,  Telephone 
No.  63-27923.  Per.sons  desiring  to  attend 
the  meeting  should  enter  the  New  State 
Building  through  the  21st  Street 
entrance. 

Dated:  March  14.  1973. 

Jarold  A.  Kieffer. 
Assistant      Administrator      for 
Population  and  Humanitarian 
Assistance. 
|FR  Doc. 73-5174  Filed  3-16  73:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

COMMERCE   IN    EXPLOSIVES 

List 

Pursuant  to  the  provisions  of  section 
84 Kd),  title  18,  United  States  Code,  and 
§  181  23,  Title  26,  Code  of  Federal  Regu- 
lations (26  CFR  Part  181),  the  Director, 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms, must  publish  and  revise  at  lea"?t 
annually  in  the  Federal  Register  a  list  of 
explosives  determined  to  be  within  the 
coverage  of  18  U.S.C,  Chapter  40,  Im- 
portation, Manufacture,  Distribution  and 
Storage  of  Explosives  Materials. 


The  following  is  the  1973  Explosives 
List  required  to  be  so  published,  and 
supersedes  the  Explosives  List  dated 
March  16,  1972  (37  FR  5968). 

[SEAL]  Rex  D.  Davis, 

Director,  Bureau  of  Alcohol. 

Tobacco  and  Firearms. 

Explosives  List 


Aluminum  containing  polymeric  propellant. 

Aluminum  ophorltc  explosive. 

Amatol. 

Amitol. 

Ammonal. 

Ammonium  nilrate-amino  compound  explo- 
sives. 

Ammonium  nitrat«  explosive  mixtures  (cap 
sensitive) . 

Ammonium  nltrate-nltroglycerln  mixture. 

Ammonium  nitrate-nUrolactose  mixture. 

Aromatic  nitro-explosive  mixture. 

Ammonium  perchlorate  composite  propel- 
lant. 

Ammoniimi    perchlorate   explosive    mixtures. 

Ammonium  plcrate. 

Ammonium  salt  lattice  with  Isomorphously 
substiuu*d  Inorganic  salts. 

B 

BEAF     (  1 ,2-bis     i  2  2-difluoro-2-nitroacetoxy- 

ethane ) ) . 
Black  powder. 

Blasting  agents,  nltro-f.-irbo-nitrates. 
Blasting  caps. 
Blasting  gelatin. 
Blasting  powder. 

BTNEC  (bis  (trinitroethyl)  carbonate). 
BTNEN  (bis  (trinitroethyl)  nitramme). 


Calcium  nitrate  explosive  mixture. 

Carboxy-t«rminat«d  propellant. 

Cellulose  hexanitrate  explosive  mixture. 

Chlorate  explosive  mixtures. 

Chlorate  of  potash  explosive  mixtures 

Chlorates  with  red  phosphorus  explosive  mix- 
ture. 

Chlorates  with  stilphur  explosive  mixture. 

Copper  acetylide  explosive  mixture. 

Crystalline  explosive  (cap  sensitive) . 

CrvstalUne  picrate  with  lead  azide  explosive 
mixture. 

Cyan  uric  trlazide. 

Cyclonite. 

Cyclotetramethylenetetranitramlne. 

Cyclotetramethylenetrinltramine. 

C'vclo:rimethylenetrinUramlne, 


D.'M'B  I  dianiir-ctrlnitrot^-tramethylene  tetxa- 
nltramine) . 

DDNP  (dlazodlnitrophenol). 

Delay  powders 

Detonating  cord. 

Detonators. 

Dimethylol  dimethyl  methane  dlnltrate  com- 
position. 

Dinitroethyleneurea. 

Dlnitroglycerine. 

Dinitrophenol. 

Dinltrophenolates. 


Dmitrophenyl  hydrazine. 
Dlnitroresorcinol. 

Dinltrotoluene-sodium  nitrate  expIos;\e  mix- 
tures. 
D^picryl  sulfone. 
Dipicrylamine. 

DNDP  (dlnitropentano  nitrile) . 
DNPA  I  2.  2-dinHropropyl  acrylate) . 
Dvnamite. 

E 

EDNP  (ethyl  4.4-dinitropentanoate) . 

Erythritol  tetranitrate  explosives. 

Ethylenedlnitramlne. 

Ethyl-tetryl, 

Explosive  conitrates. 

Explosive  gelatins- 
Explosive  mixtures  containing  oxygen  releas- 
ing inorganic  salt*  and  hydrocarbons. 

Explosive  mixtures  containing  oxygen  releas- 
ing inorganic  salts  and  nitro  bodies. 

Explosive  mixtures  containing  oxygen  relea-s- 
mg  inorganic  salts  and  water  insoluble 
fuels. 

Explosive  mixtures  containing  oxygen  relea.^- 
ing  inorganic  salts  and  water  soluble  fuels. 

Explosive  mixtures  containing  sensitized  ni- 
tromethane. 

Explosive  nitro  compounds  of  aroniatic  hy- 
drocarbons. 

Explosive  organic  nitrate  mixtures. 

Explosive  powders. 


FEFO  (bl.si2,2-d:nitro-2-fluoroet;iyl  I  ). 
Fulminate  of  mercury, 
F^ilminatmg  go.d 


Gelatinized  nitrocelluio.se, 

Gem-dinitro  alipliatic  explosive  mixtures. 

Glyceryl  trlnitrat.e. 

Ouanyl  nitro^<;amino  gTjanyl  tetrazene. 

Guanyl   nitrosamino   guaiiyiidene   hydrazine. 

Gtmcotton. 

H 

Heavy  nietal  azides. 

Hexanite. 

Hexanitrodiphcnylamine. 

Hexogen, 

Hoxopeiic  or  oct-^.gciie  and  a  in'ratt-d  N'-nietl-.- 

ylaniline. 
Hexolites. 
HMX  (cylo-l  3,5.7-tetramethylene-2.4,6,8- 

tetranitramine) . 
Hydrazine  perchlorate  explosive  mixtures. 
Hydrazinivim       nitrate  hydrazine   aluminum 

explosive  system. 
Hvdrazoic  acid, 

I 
Igiiit-er  cord. 
Igniters. 

Inorganic  perchlorat-e  explosive  mixtures. 
KDNBP     ( potassium    dlnltrobenzo-f  uroxane 

mannitol  hexanitrate) . 


Lead  azide. 
Lead  mannite. 
Lead  mononltroresorclnat*. 
Lead  picrate. 

Lead  salts  of  explosives  and  explosive   mix- 
tures. 
Lead  styphnate. 
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Lead  trinitro  rpsorctnat*-. 

Liquid     nltrat-ed     polyA     and     trlmethylol- 

ethane. 
Liquid  oxygen  with  carlwn  black. 
Liquid  ox\%'en  explosives 
Liquid  oxv^eii  with  wi>.xl  pulp 
Lithium  p^rchlor.i'e  eKpUwlve mixtures 

M 

Ma^ne-vium  ophonte  i-xpl'  sivt-^ 

MDNP  I  methyl  4.4-duiitr.>()eiUAii<>ale) . 

Merouric  fiilmltiate. 

^:ercury  oxalate. 

Mercury  tartrate 

Monoiutrotolueue  nitroglycerin  mixture 

Mjnopropellants. 

N 

Nitrate   sensitized    with    gt-U.'^l    ulir-paramu. 

Nitrated  carbohydrate  explosive. 

Nitrated  glucoside  explcstve. 

Nitrated  mixture  explosives  (amm'>nuirn  and 

sodium) . 
Nitrated  pt>lyhydrlc  ali:.>h.'l  f-n\u;..u.n  explo- 
sive. 
Nitrated  propylene  g.\7-  •!  expl  «slve. 
Nitrates    of    p.-<lyatomic    al'-ohol    and    c-arho- 

hydrate  explosive  mixtures 
Nitrates  of  soda  expr>^;ve  mlxfirps 
Nitric  acid  and   a  nitro  H.r.matic   onijx'Und 

explosive. 
Nitnc  acid  and  carhoxvUc  fuel  expl  «ive 
Nitric  acid  explosive  mixtures 
Nitro  aromatic  expl  >slve  mixtures 
Nlt»o    compc^'inds    of    fMrnne    c\]<\  -ilv    niix- 

tures. 
Nitrocellu'.o-se  exp!  isive 
Nitroderivattve  of  urea  explosive  niK'-irc 
Nltrogelatlne  explosive. 
Nitrogen  resorciuite. 
Nitrogen  trichloride. 
Nitrogen  trl-lodlde. 
Nitroglycerin. 
Nltro^lyclde. 
Nitroglycot 

Nltroguaiildlr.e  explosives 
Nitronium   perchlorate  propoll.uit    nuxtire.i. 
Nitropentaerythrlt.e. 
Nltropentaerythrite-nitrogtycerln        n  ■mpo.il- 

tion. 
Nitrastarch. 
Nitrourea. 
N-nltrop!-.enyl  diasronium  percM'trate. 

O 

OriOi;eu. 

Octol  (75  percent  HMX,  25  percent  TNT) 

P 

Pirticulate  explosives. 

Pellet  powder. 

Petitaerythrltol  tetranitrat.e. 

Pentaerythrlie  tetranltraie. 

Penthrinite  composition 

Peutolite. 

Perchlorate  mixture  explosives. 

Perchloric  and  based  explo.slve  mlxtvires. 

Peroxide  based  explasive  mixtures 

PETN. 

Picramlc  acid  and  Its  salts. 

Picramlde 

Picrate  of  ammonia. 

Pic  rate  of  potassium  explosive  tnixt;irp.s, 

F'l^rfttol. 

i'lcric  acid. 

Pirryl  chloride. 

Picryl  fluoride. 

Polyolpolynltrate-nltrocellul'..se         expIo,Hi-. 

gels. 
p.,tassium    chlorate    and    lead    sulfocyana 

explosive. 
P'jtasslum  chlorate  ba-^e  px[>loslve  mUturea. 
Potassium  nltroamlnotetrazole. 
Pre  .v,;re  venting  blasting  devlcee. 


NOTICES 


RDX  (cycio  -  1,3  5-trlmethylene  -  2.4.6-trlnl- 
tramlne) . 

S 

Safety  fu.ses. 

S«1L8  of  rwgnnlc  amino  suphonlc  acid  explo- 
sive mixture 
Sliver  acetyllde. 
Silver  azide, 

i^ilver  ox.il.ite  expL.sive  mixtures. 
Silver  styphnate. 

Silver  t.ir-  ra'e  exr)lo.':lve  mixtures. 
Silver  tetrd.'.eue. 

Slurried    exp;o-.ive     mixtures    of    wa'er.     In- 
ort;a:ilc   oxidising   salt,   gelling   agent,    fuel 
wild  sensl'i/er 
Sin<  ikele^.-i  gun  p-  wi.ler. 
S.><.l:\'ol 

s.  mIuiui  am  itwl 

S.nlirim  chlorate  exnlo'ii- p  mixture 

Sodium     rhlirate-.-^>dlum     nitrnte    expl  '.ive 
lULKturei 

S.Klium  dlnltfi-or-lio-cresolate. 

Sodinm    nl'ra»e-p' -Mssl  urn    ni'r:ite   expL'Slve 
mixture. 

.=;  Mltum  pi  T  in;  ile. 

S.i'lltj^ 

Stvphnate  of  lead. 

S' v[)hn!c  acid. 

T 

T.i''  't        ( tetranitro-2.  (.'  O-dil'p  '■■'"-1  .•''''.•*.'>i»- 
tetrazii[>enti»;eiie  i 

Te'razene    (tetracene.    teir-i'lne.    l(5-tetraz- 
;yl  I -4-giiaayl   te'r.i/e    e   liydr.t'e). 

Tf'  r.in'.'roaniline 

relrmiilrocarbair^ile 

2-4-6  tetranitr  Kinll.ne. 

Tetra-nitro-anlliue  explosive  mixture 

Te'ranitr.jme'hane  explosive  mixtures. 

Tetryl. 

Tetrvtol. 

Thlclcened    in  iri;\nl'    oxidizer    ."^alt    slurried 
explosive  mixture 

TNKP  I  trinitrnelhyl  formAl). 

TNKOC  I  tri;.rn»ethylorth"riirb.>nate) . 

TNFOF  I  trin;'r'«'tbyl  or'bof  .rniate) . 
INT  ,  Trimtr..t>.lMene) 

Torpex. 

Trldite. 

Trinie'hvler.e'riiiltr.imine 

Trimethvlol  ethyl  meth.uie  trinitrate  compo- 
sition. 

Trimethvlolthane  trlr.ltrate-iiltr..ceHulo^e. 

Trimotilte. 

Tritutroar.isole 

Trlnl'r.jben  -eno 

TrinitrotH'ni'fn-  .\'Md 

Trlnl'rorre;  >'■ 

Tr:nrroKlyferin 

Trlni' roglycerin  mixture. 

Trinifro-me'a-cresol. 

Trinltroriaphthalene 

Trlnl'rophenelol 

Trur.'m'.i-nvIetl-.v'.iiM'T-im. ne  explosive  mix- 

ture.s. 
Trlr.itrophenylmethyliiltrsunino  explosive 

mlx'nres. 
Trt:iltrophli>ror)rln:'l'K.l. 
Trinltroresorclnol 
Trlnl'rut.iluene  expUKilve  mixture. 
Trlnltrotriluol  exyjloslve  mixtures, 
Tr!'rin:il. 


Urea  nitrate. 


W 


\V  .•.•r  bparl.it  expl.rfilve.s  havlrLg  naila  or  oxl- 
■*  dl'lng  acids  and  nitrogen  bases,  suifateB, 

..r  viirAin.ites. 
^  X 

Xanthamonas    hydrophlUc    colloid    exploelv* 
mixture, 
IFRIX)c73  5188  Filed  3-15-73:8;4e  am] 


DEPARTMENT  OF  JUSTICE 

I  \     G     Order   510   T?] 

FEDERAL  LAW  ENFORCEMENT  OFFICERS 

Authorization  To  Request  the  Issuance  of 
Search  Warrant 

Rule  41 1  a',  F.R.  Crim.  P,  provides 
that  a  search  warrant  may  be  i.s.siiod 
"upon  request  of  a  Federal  law  enforn'- 
ment  officer  or  an  attorney  for  the 
Rovernmenl."  Rule  41ihi  defme.s  Fed- 
eral law  enforcement  officer"  a.s  ".'nv 
Government  ac;cnt.  other  than  an  at- 
torney for  the  Government  a.-,  defined  ni 
rule  54ic>,  who  Is  engaged  in  the  en- 
forcement of  the  criminal  l.tws  and  is 
within  any  category  of  officers  autlior- 
ized  by  the  Attorney  General  to  request 
the  is^uance  of  a  search  warrant."  List- 
ing the  categories  of  officers  was  intended 
to  Inform  courts  and  magistrates  of  the 
personnel  authorized  to  request  search 
warrants.  It  should  be  noted  that  onlv 
In  the  very  rare,  emersent  case  is  tlie 
law  enforcement  officer  permitted  to 
seek  a  search  warrant  without  tlie  con- 
currence of  the  appropriate  U.S 
Attorney's  OfSce.  The  following  list  of 
categories  Ls  furnished  pursuant  to 
Rule  41ihi.  Ft'deral  Rule-,  of  C!-.i..!iiil 
Procedure. 

1.  Any  person  autliori/ed  to  e\e  r'o 
searcli  wan  ants  by  a  statute  of  ilic 
United  States 

2.  Any  person  wlio  lui.->  been  aulhui - 
i/ed  to  execute  search  warrants  by  thi' 
head  of  a  department,  bureau,  or  agenry 
for  his  delegate,  if  applicable'  pursuant 
to  any  US.  statute. 

3  Any  peace  officer  or  cu.-.toins  oiTi'-er 
of  tlie  Virgin  I>!.i;ids.  Guam,  or  the 
Canal  Zorie. 

4  Any  o!li  IT  of  the  Metropolitan  Police 
Department,  Dl.>trict  of  Columbia. 

5.  Any  person  authorized  to  execute 
search  warrants  by  the  President  of  the 
United  States. 

There  follows  a  list  of  acencies  with 
law  enforcement  personnel  coming 
witliin  these  catef.oiies. 

Dated:   Murch  12.  i:»7.T. 

RICH^Kn  G    Ki.ftniufnst. 
A'tornry  General 

N,^TI'>^AI    I  \'.v    FNi-'iRrFMi  -.  r    \r.\  >S'  n.^ 
nr;!(irt  rttr'lt    of   A(p-icu!t  tire - 

NaMoi.iil   Forest   Servl-e, 
Drnnrtmrnt      d      Il''flth.      Frf  loYiMV.ri,      and 
WrUarr 
Center  for   Disease   C  >n!rol 
Food  and   Dnn;   .\dnilnl.s'-rnM.iu. 

r)r;mj  n"'-"t    0/    the    Intrrior: 

Bureau   of  Indian    Affairs 

Bureau   of   Sport   Fisheries   and    Wildlife. 

National  Park  Service. 
Drparfmrnt   of   Juttirr: 

Bureau  of  Narcotl'S  and  Dangerous  Drugs. 

Federal  Bureau  of  Investigation 

Immigration   and   Naturalization   Service. 

US  Marshals  Service. 
DepartTTient  of  Transportation: 

VS.  Coast  Guard. 
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Department  of  the  Treasury: 

Bvireau  of  Customs. 
Executive  Protective   Service. 
Internal  Revenue  Service: 

Bureau  of  Alcohol,  Tobacco,  and  Flre- 
arms. 

Intelligence  Division. 

Inspection  Division. 
US.  Secret  Service. 

U.S.  Postal  Service: 
Inspection  Service. 

Local  Law  Enforcement  Agencies 

District    of    Columbia    Metropolitan    Police 
Department. 

Law  Enforcement  Forces  and  Customs  Agen- 
cies of  Guam,  the  Virgin  Islands,  and  the 
Canal  Zone. 
|FR  Doc.73-5178  Filed  3-l«-73;8:45  am] 


a«ement,  Post  Office  Box  1045,  Roseburg, 
OR  97470. 

George  C.  Francis, 
District  Manager. 
March  9. 1973. 

IFR  Doc.73-6173  Piled  316-73, 8:45  am) 


Law  Enforcement  Assistance 
Administration 

PRIVATE  SECURITY  ADVISORY  COUNCIL 

Notice  of  Public  Meeting 

Notice  is  hereby  given  that  the  Private 
Security  Advisory  Council  to  the  Law 
Enforcement  Assistance  Administration 
will  hold  a  meeting  March  29, 1973,  start- 
ing at  12  noon  at  the  Decathlon  Athletic 
Club,  7800  Cedar  Avenue,  South  Bloom- 
IngUMi,  MN  55420.  The  purpose  of  the 
meeting  Is  to  discuss  the  initial  advisory 
committee  report. 

The  meeting  will  be  open  to  the  public. 
Any  interested  person  may  file  a  written 
statement  with  the  council  for  its  con- 
sideration. 

Statements  may  be  sent  to  or  informa- 
tion requested  from  Robert  Donlan,  Ex- 
ecutive Assistant  to  the  Associate  Ad- 
ministrator, Law  Enforcement  Assistance 
Administration.  U.S.  Department  of  Jtis- 
tlce,  633  Indiana  Avenue  NW.,  Washing- 
ton, DC  20530. 

Jerris  Leonard, 
Administrator. 

\m  DOC73-5159  Filed  3-16-73:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ROSEBURG    DISTRICT   ADVISORY   BOARD 

Notice  of  Meeting 

Notice  Is  hereby  given  that  the  Bureau 
of  Land  Management  Roseburg  District 
Advisory  Board  will  meet  at  9  a.m.  on 
March  29,  1973,  at  the  Roseburg  District 
OCBce,  1928  NE  Airport  Road,  Roseburg. 
OR. 

The  agenda  will  include  discu.ssions  of 
fiscal  year  1974  Timber  Sale  Plan,  ofif- 
road  vehicle  uses  on  public  lands,  statas 
of  current  programs,  environmental 
analysis  of  program  actions. 

The  meeting  will  be  open  to  the  public 
Insofar  as  seating  is  available.  Time  will 
be  available  for  brief  statements  from 
members  of  the  public  but  those  wishing 
to  make  an  oral  statement  mu.st  inform 
the  chairman  in  writing  prior  to  the 
meeting.  Interested  per.sons  may  file  a 
written  statement  with  the  board  for  its 
coiL-^idcration.  They  should  be  sent  to 
Chiiirman.  District  AdvLsory  Board.  c,/o 
District  Manager.  Bureau  of  Land  Man- 


National  Park  Service 

GEORGE  WASHINGTON  MEMORIAL 
PARKWAY 

Notice  of  Intention  To  Issue  Concession 
Permit 

Pursuant  to  the  provisions  of  section 
5  of  the  Act  of  October  9.  1965  (79  Stat. 
969:  16  U.S.C.  20  > ,  public  notice  is  here- 
by given  that  on  April  18,  1973,  the  De- 
partment of  the  Interior,  through  the 
Superintendent,  George  Washington 
Memorial  Parkway,  proposes  to  Issue  a 
concession  permit  to  Belle  Haven  Marma, 
Inc.,  authorizing  It  to  provide  marine 
services  for  the  public  at  Belle  Haven 
Marina,  for  a  period  of  5  years,  from 
January  1,  1973  through  December  31, 
1977. 

The  foregoing  concessioner  has  per- 
formed its  obligation  imder  an  existing 
permit  to  the  satisfaction  of  the  National 
Park  Service,  and  therefore,  pursuant 
to  the  Act  cited  above.  Is  entitled  to  be 
given  preference  In  the  Issuance  of  a 
new  permit.  However,  tmder  the  Act 
cited  above,  the  Secretary  Is  also  re- 
quired to  consider  and  evaluate  all  pro- 
posals received  as  a  result  of  this  notice. 
Any  proposal  to  be  considered  and  evalu- 
ated must  be  submitted  on  or  before 
April  18,  1973. 

Interested  parties  should  contact  the 
Superintendent,  George  Washington 
Memorial  Parkway.  Turkey  Run  Park, 
McLean.  VA  22101,  for  information  as  to 
the  requirements  of  the  proposed  per- 
mit. 

David  A.  Ritchie. 
Superintendent, 

January  29,  1973. 

IFR  Doc. 73  5175  Filed  3-16-73:8:45  am] 


GEORGE  WASHINGTON   MEMORIAL 
PARKWAY 

Notice  of  Intention  To  Issue  Concession 
Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9,  1965  (79  Stat. 
969:  16  U.S.C.  20),  public  notice  is  here- 
by given  that  on  April  18.  1973,  the 
Department  of  the  Interior,  through  the 
Superintendent,  George  Washington 
Memorial  Parkway,  proposes  to  issue  a 
concession  permit  to  Frederick  O.  and 
Virginia  M.  Swain,  authorizing  them  to 
provide  rowboat  and  canoe  rentals  and 
the  sale  of  drinks,  packaged  candies, 
cookies,  etc.,  and  fish  bait,  for  the  public 
at  Swain's  Lock,  for  a  period  of  5  years 
from  January  1,  1973  through  December 
31.  1977. 

Tlie  foregoing  concessioner  has  per- 
formed its  obligations  under  an  existing 
permit  to  the  satisfaction  of  the  National 
Park  Service,  and  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be 
given  a  preference  in  the  Issuance  of  a 


new  permit.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  April  18. 
1973. 

Interested  parties  should  contact  the 
Superintendent,  George  Washington 
Memorial  Parkway.  Turkey  Rim  Park. 
McLean,  VA  22101.  lor  information  as  to 
the  requirement?  of  the  proposed  per- 
mit. 

David  A.  Ritchie. 
Superintendent. 

Janvary  29.  1973. 

]FR  Doc  73-5176  Filed  3-16-73:8:45  am] 


HAINES  POINT  AND  ROCK  CREEK   PARK 

Notice  of  Intention  To  Issue  Concession 
Permit 

Puj-suant  to  the  provisions  of  section 
5  of  the  Act  of  October  9,  1965  i79  Stat. 
969;  16  U.S.C.  20  > ,  public  notice  is  hereby 
given  that  on  April  18.  1973.  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent. National  Capital  Parks-West, 
proposes  to  Lssue  a  concession  permit  to 
Appliance  Fix-It,  Inc.,  authorizing  it  to 
provide  bicycle  rental  services  for  the 
public  at  Haines  Point  and  Rock  Creek 
Park,  in  Washington,  D.C.,  for  a  period 
of  5  years  from  January  1,  1973,  through 
December  31,  1977. 

The  foregoing  concessioner  has  per- 
formed its  obligations  under  an  existing 
permit  to  the  satisfaction  of  the  Na- 
tional Park  Service,  and  therefore,  pur- 
suant to  the  Act  cited  above,  is  entitled 
to  be  given  preference  in  the  issuance 
of  a  new  permit.  However,  under  the  Act 
cited  above,  the  Secretary  is  also  required 
to  consider  and  evaluate  all  proposals 
received  as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  April  18, 
1973. 

Interested  parties  should  contact  the 
Superintendent.  National  Capital  Parks- 
West.  1100  L  Street  NW..  Washington, 
DC.  for  information  as  to  the  require- 
ments of  the  proposed  permit. 

Luther  C.  Burnett, 

Superintcndciit. 
January  29,   1973. 

|FR  Doc. 73   5177  Filed  3    16-73,8:45  am] 


Office  of  the  Secretary 

I  INT  DES  73    14] 

PROPOSED  BOUNDARY  ADJUSTMENT 
MOORES  CREEK  NATIONAL  MILITARY 
PARK,   NORTH   CAROLINA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102i2mCi  of  the 
National  Environmental  Policy  Act.  the 
Department  of  the  Interior  has  prepared 
a  draft  environmental  statement  for  pro- 
posed Botmdary  Adjustment  for  Moore.s 
Creek  National  Military-  Park.  N  C  .  and 
invites  written  comment  on  or  before 
Mav  3,  1973.  Written  comment  should  Ije 


No. 
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addressed  to  the  Director,  Southeast  Re- 
gion or  to  the  Superintendent,  Moores 
Creek  National  Militar>'  Park  at  the 
addre-sses  listed  below. 

The  draft  environmental  statement 
considers  boundary  adjustments  on  the 
east.  west,  and  north  sides  of  the  park  in 
Pender  Coiuity,  N  C  .  and  the  relocation 
of  State  Highway  210. 

Copies  are  available  from  or  for  In- 
spection at  the  following  locations; 
Otfit-e  of  the  Director  Soiithe;i.st  Retjlon.  Na- 

tL>iuil  Park  Service.  .Hni   WlUpple  Avenue, 

A-aanta     GA   303H 
Omce   uf   the   Superintendent.   Moores   Creek 

National     Militarv     Park.     Curne,     Pender 

County.   NO   284:!5 

Dated     March    i:i     1973. 

W    W.   Lyons. 
Dvputy  .4^^.'^'(■"!^  Secretary 

of  the  Interior. 

IFR  Doc  73-5164  Filed  3   16  73.8  4.t  am] 
(INT  FE.S  73    11  1 

PROPOSED  JOHN  D.  ROCKEFELLER,  JR. 
NATIONAL  MEMORIAL  PARKWAY,  WYO- 
MING 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102'2i<Ci  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  proposed  John  D.  Rocke- 
feller.  Jr    National   Memorial   Parkway. 

Wvo. 

The  environmental  statement  consid- 
ers the  designation  of  the  6  8  mile  long 
corridor  between  Grand  Teton  and  Yel- 
lowstone National  Parks  in  Teton 
County.  Wyoming,  as  John  D.  Rockefel- 
ler, Jr  National  Memorial  Parkway.  The 
proposal  involves  transfer  of  23,000  acres 
of  Forest  Service  lands  to  the  National 
Park  Service,  designation  of  the  corridor 
and  certain  connecting  roads  as  Rocke- 
feller Memorial  Parkway,  and  adminis- 
tration bv  the  National  Park  Service  un- 
der the  poliries  of  a  National  Recreation 

Area 

Copies  are  available  from  or  for  in- 
spection at  the  following  location: 
Director.    Midwe.sl   Reuional    OfTice.   National 

Park  Service.   1709  Jack.son  Street.  Omaha, 

NE  68102 

Dated:  Man  h  12.  1973. 

W.  W.  Lyons, 

D'-pulv  A^smtant  Secretanj 

of  the  Interior. 

73   5163  Filed  3-16  73,8  45  ami 


NOTICES 

the  Youths  Highway  Safety  Advisory 
Committee  will  hold  an  open  meeting  at 
the  Marriott  Hotel,  St.  Louis,  Mo,  The 
Youths  Highway  Safety  AdvLsory  Com- 
mittee Is  composed  of  persons  appointed 
by  the  Secretary  of  Transportation  to 
adnse  and  consult  with  the  National 
Highway  Traffic  Safety  Administrator 
concerning  programs  and  activities  to 
attract  and  sustain  the  participation  of 
young  people  in  the  national  effort  to 
combat  highway  deaths  and  injuries. 
The  Public  Information  and  Education 
Subcommittee  was  formed  to  develop 
ways  of  increa.sing  awareness  on  the 
problems  of  drinking  and  driving  as  they 
relate  to  youth. 

The  meeting  will  be  in  sc.ssion  from 
9  am.  to  3  p  m  on  Sunday.  March  25, 
1973. 

The  agenda  is  as  follows: 

.A    Discu.s.sioii  on  Newsletter, 

n    Dt.scii.ssion  on  Media  Exposure. 

C    Di.scn.sslon  on  Speakers  Bureau. 

This  notice  is  given  pursuant  to  .sec- 
tion lOiai  (2>  of  Public  Law  92-463,  Jan- 
uary 5.  1973  -Federal  Advi.sory  Commit- 
tee Act' . 

For  further  information,  contact  Ex- 
ecutive Secretariat.  Room  5215,  400 
Seventh  Street  SW.,  Wa.shington,  DC, 
telephone  202— 426-2872. 


Issued  on  March  13.  1973. 

Calvin  Burkhart. 
Executive  Secretary. 

(FR  Doc  73   ."1189  Filed  3    16  73:8:45  am] 


FEDERAL  HOME  LOAN  BANK 
BOARD 

|HC.  151| 
CAMCO  FINANCIAL  CORP. 

Notice  of  Receipt  of  Application  for  Per- 
mission To  Acquire  Control  of  the  Mari- 
etta Savings  &  Loan  Co. 

March  14,  1973. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corpo- 
ration has  received  an  application  from 
the  Cameo  Financial  Corp..  Cambridge, 
Ohio,  a  unitary  savings  and  loan  holding 
company,  for  approval  of  acquisition  of 
control  of  The  Marietta  Savings  &  Loan 
Co.,  Marietta,  Ohio,  and  uninsured  in- 
stitution, under  the  provisions  of  section 
408<ei  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730a<en,  and 
5  584.4  of  the  regulations  for  savings  and 
loan  holding  companies,  said  acquisi- 
tion to  be  effected  by  an  exchange  of 
stock  of  Cameo  Financial  Corp.  for  the 
stock  of  The  Marietta  Savings  &  Loan 
Co.  Comments  on  the  proposed  acquisi- 
tion should  be  submitted  to  the  Director, 
Office  of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington, DC.  20552,  on  or  before  April  18. 
1973. 

IsEALl  Eugene  M.  Herrin, 

Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 

|FR  Doc  73  5147  Filed  3   16  73:8.45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

YOUTHS   HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

On  March  25,  1973.  the  Public  Infor- 
mation and  Education  Subcommittee  of 


ENVIRONMENTAL  PROTECTION 
AGENCY 

VELSICOL  CHEMICAL  CORP.   AND 
SHELL  CHEMICAL   CO. 

Withdrawal  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  '.sec.  409 
.b>,  72  Stat.  1786;  21  U  S.C.  348' b'  ',  the 
following  notice  is  is^sued: 

In    accordance    with    5  12152    With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
1 21     CFR     121521.     Velsicol     Chemical 
Corp..  1725  K  Street  NW.,  Wa.shington 
DC  20006,  and  Shell  Chemical  Co.,  Suite 
300,    1700    K   Street   NW.,    Washington, 
DC  20006,  have  withdrawn  their  petition 
(FAP  1H2614I ,  notice  of  which  was  pub- 
lished in  the  Federal  Register  of  Feb- 
ruary  10,   1971    136  FR  2825  >.  proposing 
establishment  of  a  food  additive  toler- 
ance of  0.5  part  per  million  for  residues 
of  endrin  in  crude  soybean  oil  re.sultlng 
from  carryover  and  concentration  after 
application  of  the  insecticide  to  growing 
soybeans. 

Dated:  March  9,  1973. 

Henry  J    Korp. 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
[FR  Doc .73  5139  Piled  3-18-73:8:45  am] 


TENNESSEE  VALLEY  AUTHORITY 

BELLEFONTE   NUCLEAR   PLANT 

Availability  of  Draft  Environmental 
Statement 

Notice  IS  hereby  given  that,  pursuant  to 
section  102t2)iC»  of  the  National  En- 
vironmental Policy  Act  of  1969,  a  docu- 
ment entitled  "Draft  Environmental 
Statement,  Bellefonto  Nuclear  Planf  has 
been  prepared  by  the  Tennessee  Valley 
Authority.  Tlie  draft  statement  was  sent 
to  the  Council  on  Environmental  Quality 
and  made  available  to  the  public  on 
March  6,  1973.  Copies  of  the  document 
have  been  placed  for  pubhc  examination 
In  the  Atomic  Energy  Commission's  Pub- 
lic Document  Room,  1717  H  Street  NW., 
Washington.  DC  20545,  at  the  Washing- 
ton Office.  Tennes.see  Valley  Authority, 
435  Woodward  Building,  15th  and  H 
Streets,  Washington,  D.C.  20444.  and  in 
the  office  of  the  Director  of  Information, 
Tennessee  Valley  Authority,  508  Union 
Avenue,  KnoxvUIe,  TN  37902. 

Single  copies  of  the  draft  statement 
will  be  fumi-shed  upon  request  addressed 
to  the  Director  of  Information  at  the 
above  address. 

Dated  at  Knoxville,  Tenn.,  this  the 
12th  day  of  March  1973,  for  the  Tennes- 
see Valley  Authority. 

Lynn  Seeber, 
General  Manager. 

(PR  Doc.73-6193  Piled  3-l&-73;8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

REVISED  LIST  OF  WAREHOUSES  AND 
WAREHOUSEMEN  LICENSED  UNDER 
U.S.  WAREHOUSE  ACT 

Pursuant  to  section  26  of  the  United 
States  Warehouse  Act  (7  U.S.C.  266), 
notice  is  hereby  given  as  follows:  As  of 
December  31,  1972,  the  following  ware- 
houses and  warehousemen  were  licensed 
and  bonded  under  the  United  States 
Warehouse  Act.  This  list  of  warehcu-ses 
and  warehousemen  licensed  and  bonded 
under  the  United  States  Warehouse  Act 
1 7  use.  241  et  seq.)  supersedes  the  list 
published  in  the  FIederal  Register  of 
February  23,  1972  (37  FR  3846  > . 

Cotton 

A.  For  the  storage  of  cotton: 

Alabama 

Tuun,  Warehouse,  and  Ware)iou.^ernan 

Atriiore;  Farmers  and  Merchants  Ware- 
house; Dan  A.  Currie,  Jack  A.  Currle  and  J. 
Floyd  Currle.  copartners  trading  as  Atmore 
Milling  and  Elevator  Company. 

Attalla;  North  Alabama  Warehouse;  North 
Alabama   Warehouse   Company 

Birmingham,  Gulf  Atlantic  Warehou.se; 
Gulf  Atlantic  Warehouse  Co. 

Centre:  Floyd  County  Bonded  Wareho\ise; 
Flovd  County  Bonded  Warehouse,  Inc. 

Decatur:  State  Bonded  Warehou.se;  State 
Bonded  Warehouse  &•  Storage  Company. 

Decatur:  Union  Compress  Warehouse: 
Union  Service   Industries.   Inc. 

Geraldine:  Geraldine  Warehouse;  Geraldine 
Warehouse  and  Storage  Company,  Inc. 

Greenbrier:  EllioU  Bonded  Warehouse;  J. 
D  Elliott  and  George  R.  Elliott,  copartners 
trading  as  J.  D.  Elliott  and  Son 

Guntcrsville:  Gvmtersville  Warchou.se  ^ 
Storage  Co.;  J  H.  Alford.  an  individual,  trad- 
ing aii  Alford  Cotton  Company. 

Haleyiille:  HaJeyville  Cotton  Warehouse; 
Haleyville  Mill   and  Gin   Company 

Hilntsiille:  Huntsvllle  Warehouse:  Hnnts- 
ville  Warehoit.se  Company. 

Huntsiille:  Madison  Bonded  Warehouse; 
Madison   Bonded  W.irehousc.  Inc. 

lluntsiille:  Planters  Warehouse;  riantcrs 
Warehouse  and  Storage  Company. 

McCullough:  McCulloi'.t'h  Bonded  Ware- 
house. Frank  P.  Currie 

Mobile:  Alabama  State  Docks  Bonded 
Warehouse;  Alabama  State  Docks  Depart- 
ment. 

Mcmtgoinerij:  Gulf  Atlantic  Warehouse; 
Gulf  Atlantic  Warehouse  Co 

Panola:  Panola  Bonded  Warehouse;  E.  A. 
Parker,  and  Merle  Walker  Parker  and  W.  O. 
Parker,  Jr.,  Executrix  and  Executor  of  the 
Trust  Estate  of  W.  O.  Parker,  Deceased,  trad- 
ing as  Panola  Bonded  Warehouse. 

Scoff.shoro;  Gladi.«!h  Bonded  Warehou.se; 
W.  L.  Oladish,  Jr. 

Sclma:  Dallas  Bonded  Warehouse;  Dallas 
Compress  Company. 

Sclma:  Belma  Compress  Warehouse;  Selma 
Compress  Company. 

Sylacauga:  Sylacauga  Bonded  Warehouse; 
Parker    Pertlllaer   Company,    Incorporated. 

Arizona 

Phocnii:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Picacho:  PecJeral  Compress  Wareho\i«e; 
Federal   Compress    Si    Warehouse    Company, 

Yuma;  Federal  Compress  Warehouse;  Fed- 
eral   Compress    &   Warehouse    Company. 


AXKANEAS 

Batesiille;  BateevUle  Compress  Warehouse; 
Southern  Warehouse  Co. 

Blytheville;  Blythevllle  Compress  Ware- 
house;  Blythevllle  Compress  Company. 

Blytheville;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Bradley:  Bradley  Bonded  Warehouse;  Brad- 
ley Warehouse,  Inc. 

Brinkley:  Southern  Compress  Warehouse; 
Southern  Compress  Company. 

Clarendon:  Clarendon  Warehouse;  South- 
ern Compress  Company. 

Cotton  Plant:  Cotton  Plant  Warehouse; 
Cotton  Plant  Warehouse  Company. 

Dardanelle:  Dardanelle  Compress  Ware- 
house;  Planters  Compress  Company. 

Dell:  Dell  Compress  Warehouse;  Dell  Com- 
press Company  of  Dell,  Arkansa.s. 

Dumas:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Earle:  Federal  Compress  Warehouse;  Fed- 
eral  Compress  &   Warehouse  Company. 

England:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Eudora:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

EiadaJe  (PO.  Wilson);  WUson  Compress 
Warehouse;  Memphis  Compress  &  Storage 
Company. 

Forrest  City:  Federal  Compress  Warehouse; 
Federal  Comjjress  &  Warehouse  Company. 

Helena:  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Warehouse  Company. 

Helena:  Helena  Compress  Warehouse; 
Helena  Compress  Company. 

Hughes:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Jonesboro:  Jonesboro  Compress  Company's 
Warehouse;  B.  C.  Land  Company. 

Lcarhville:  Arkansas  Compress  Warehouse; 
Arkansas  Compress  Company,  Inc. 

Lepantn:  Federal  Compress  Warehouse; 
Federal    Compress    &    Wsu-ehouse    Company. 

Lonoke:  Lonoke  Bonded  Warehouse; 
Southern  Comprees  Company. 

Mariannn:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Marked  Tree:  Federal  Compress  Warehouse; 
Federal  Compress  *;   Warehouse  Company. 

Marked  Tree:  Rittoo  Cotton  Warehouse; 
Rittco  Cotton,  A  Division  of  E.  Ritter  & 
Company. 

Marvell:  Federal  Compress  Warehouse; 
Federal  Compress  &   Warehouse  Company. 

AfcCrorjc  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

McGehee:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Newport;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Co. 

North  Little  Rock:  Federal  Compress  Ware- 
house: Federal  Compress  &  Warehouse 
Company. 

North  Little  Rock:  Southern  Compress 
Warehouse;  Southern  Warehouse  Co. 

Osceola:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Pine  Bluff;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Portland:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Sparkman;  P.  H,  Taylor  Cotton  Warehouse; 
Benton  Taylor. 

Trumann;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Walnut  Ridge:  Federal  Compress  Ware- 
house; Federal  Compress  &  Warehouse  Com- 
pany. 

West  Memphis:  Federal  Compress  Ware- 
house; Federal  Compress  &  Warehouse  Com- 
pany. 

West  Memphis:  Planters  Compress  Ware- 
house; Planters  Compress  Company,  Inc. 

Wynne:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 


Calitobnia 

Fresno;  Allen  Warehouse;  Allen  Warehouse 
Company  of  California. 

Fresno;  Fresno  Warehouse;  Bayslde  Ware- 
house Company  i  California  Compress 
Division) . 

Georgia 

Arlington:  Ward's  Bonded  Warehouse;  Mrs. 
Carol  Clements  Ward. 

Atlanta:  Gulf  Atlantic  Warehouse:  Gulf 
Atlantic  Warehouse  Co 

Augusta:  Georj-ia-Carolina  Warehouse: 
Georgia-Carolina  Warehouse  &  Compress 
Company. 

Augusta:  S,  M.  Whitney  Warhouse;  S  M. 
Whiti-.ey  Company.  Incorporated 

Bartou-:  Bryant  s  Bonded  Warehouse:  Bry- 
ant s  Incorporated. 

Blakcly:  Farmers  Warehouse:  Tlie  Muddox 
Corporation. 

Camilla:  Camilla  Cotton  Oil  Company 
Bonded  Warehouse.  Camilla  Cotton  Oil  Com- 
pii.nv. 

Cai:ulUi:  Walker  Cm  Bonded  Warehouse: 
Walkers,  Inc. 

Carrollton.  Martin  Bonded  Warchou.se:  J. 
E    Martin  &  Son,  Ii,c. 

CcKhran:  Cochran  Bonded  Warehouse; 
William  Carlton  Lawson, 

Colimibus:  W.  C.  Bradley  Co  Warehouse; 
W.  C    Bradley  Co. 

Cordclc:  Harris  and  McCutchen  Bonded 
Warehouse;  Harris  and  McCutchen.  Inc. 

Cordele.  McCay  Bonded  Warehouse:  McCay 
Gin  and  Warehouse  Company.  Inc 

Cordele;  Nesbitt  Bonded  Warehouse,  Nes- 
bitt  Bonded  Warehouse.   Inc. 

Cuthbert:  Walker  ^:  Daniel  Bonded  Ware- 
house; N.  M.  Walker  and  O.  W.  Daniel,  co- 
partners, trading  as  Walker  &  Daniel. 

Davisboro:  Taylor  Bonded  Warehouse;  Tay- 
lor Bonded  Warehouse,  Inc. 

Dauson:  Dawson  Compress  Bonded  Ware- 
house; Davison  Compress  and  Stcrafe  Com- 
pany. 

Dauson:  Terrell  County  Bonded  Wnre- 
hou.se;    Stevens  Industries.  Inc. 

DcSoto:  DeSoto  Bonded  Warehouse:  De- 
Soto  Gin  and  Peanut  Co. 

Docrun;  Taylor's  Bonded  Cotton  Ware- 
house; Floyd  M.  Taylor,  Jr  ;  T.  Elkm  Taylor 
and  Anna  T.  Brewer,  copartners,  trading  as 
Taylor  Gin  and  Warehouse. 

Dublin:  Lovett  and  Brinson  Bonded  Ware- 
house; Lovett  and  Brinson,  Incorporated 

Dudley:  Farmers  Warehouse:  Mrs.  Effie  B. 
Chappell,  Roy  James  Chappell  and,  John 
Warthcn  Chappell,  Executors  of  the  Last  Will 
and  Testament  of  Warthen  T.  Chappell.  de- 
ceased, and  The  First  National  Bank  and 
Trust  Company  in  Macon,  and  Gladys  Combs 
Hopan,  as  Executors  of  the  Last  Will  and 
Testament  of  Rubert  L.  Hopan  deceased, 
partners,  d  b  a  Chappell  &  Hogan 

Fitzgerald:  Ben  Hill  Bonded  Warehouse; 
Fitzgerald  Oil  &  Fertilizer  Company. 

Fitzgerald:  Planters  Warehouse  and  Loan 
Company's  Warehouse;  Planters  Warehouse 
and  Loan  Company. 

Gay:  Gay  Bonded  Warehouse;  Arthur  G. 
Estes.  Jr. 

Hauk-msiiUe:  Hawklnsvllle  Bonded  Ware- 
house;  L.  H.  Blount. 

Kingston;  Kingston  Bonded  Warehouse:  J, 
W.  Martin. 

Leslie;  Sumter-Lee  Warehouse:  Leslie  Pea- 
nut &  Gin  Co..  Inc. 

Loutsii//e;  Planters  Bonded  Warehouse; 
Hardeman  Seed  Co.,  Inc, 

Lyons:  Stanley  and  Pughsley  Bonded  Ware- 
house; Stanley  &  PughsJey  Gin  and  Ware- 
house Company  Incorporated. 

Madison;  Godfrey  Bonded  Warehouse;  God- 
frey's Warehouse,  Inc. 

Madison:  Mason  Bonded  Warehouse;  Ma- 
son Gin  and  PertJllser  Company. 
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Greentille:     OreenvUle     Compress     Ware- 

Wrxghtstnlle:      Rowlands     Bonded      War»- 

Metgt:  Meigs  Bonded  Warehouse;  B  »  J 
Company,  Inc. 

Metier:  Farmers  Union  Warehouse;  Farm- 
ers Union  Warehouse  of  Metter. 

Midville:  Mid  vine  Bonded  Warehouse;  Mld- 
vllle  Cotton  Warehouse  Company. 

Monroe.  Launlus  Bonded  Warehouse;  J. 
William  Dickinson  and  Dan  M.  Briscoe,  co- 
partners, trading  as  Launlus  Bonded  Ware- 
bouse  Co 

Maultnr  Tavlor's  Bonded  Cotton  Ware- 
house. Floyd  M.  Taylor.  Jr  ,  T.  Elkln  Taylor 
and  Anna  T  Brewer,  copartners  trading  as 
Taylor  Gm  and  Warehou.se. 

Ocilla.    Murray    Bonded    Warehouse;     Guy 

Murray 

Parrott.   W    M.   Dvuu;  s  Warehovise 

Dunn. 

Pitts      Shells    Bonded    Wivrehouie.     A 

Shell.  Jr. 

Plains    Carter's  Bonded  Warehouse;  James 
Earl   C-arter.   Jr.   WUllam   A.    Carter,   n   and 
LlUlan  G    Carter,  d  b  a  Carter's  Warehouse 

Portal.  Planters  Bonded  Warehouse;  Plant- 
ers Cotton  Warehouse  Company. 

Rome;  Conunerclal  Bonded  Warehouse; 
Commercial  Bonded  Warehouse.  Inc. 

Rome  Georgia  and  Alabama  Warehouse; 
Georgia  and  Alabama  Warehouse  Company. 

Rome:  Floyd  County  Bonded  Warehouse; 
Floyd    County   Bonded    Warehouse.   Inc. 

Rome.  Rome  Warehouse;  Ledbett«r  Trucks 

Rutlrdge     HoULs  Bonded  Warehouse;  J.  W. 

HoULs  ,   ^     ,,, 

Sander:<vUlr:  Tarbutton  Bonded  Ware- 
J  Tarbutton.  Jr  and  Hugh  M 
trading     as    Tarbutton     Bonded 


W     C. 


C 


house.  Be 
Tarbutton 
WTarehouse 

Senoia.  The  Brick  Bonded  Warehouse;  Paul 
McKnight,  Sr.  and  Paul  R.  McKnlght,  Jr., 
trading    as    P.    R.    McKnlght 


& 


Circle   Bonded  Ware- 


Bonded 
a     David 


H.  &  W.  Warehouse;  H   & 


Oiri 


Warehouse; 

Warehou.se; 

Warehouse; 
W.     Reed 


R 

copartners 
Son. 

So<-ial   Circle:   Social 
house;  Duval  and  Co 

Social  Circle.  MaU'om's  Bonded  Warehou.se, 
B   A.  Malcom. 

Soperton:  FoAler's  Gin  and  Bonded  Ware- 
house;   Mannlnt;  Mlmbs  d   b   a  Fowlers 
and  Bonded  Warehou.se 

Soperton.    Wallers   Bonded   Warehou.se 
Treutlen  Waller 

Statesboro:    Planters    C-otton 
Renfrow  Cotton  Company.  Inc. 

Statesboro.     Farmers     Union 
Smith  Trading  Co, 

Sylvania:     Farmers 
David     W.     Reed     d  b 
Company. 

S'^liania:     Sylvania 
Screven  OH  Mill. 

Sylvester:     Houston 
Houston  Gin  k  Warehouse  Co. 

Tennilte:     Planters     Bonded 
W   B  Smith. 

Tennille:     Tennllle     Bonded 
Washington  Ginning  Company. 

Twin  City:  Twin  City  Bonded  Warehou.se; 
Twin  City  Gin  Company. 

Vienna;  J  A.  Whitehead  &  Co  Bonded 
Warehouse;  J.  A.  Whitehead. 

Warrenton:  Johnson  Cotton 
W.  D.  Johnson,  an  Individual 
Johnson  Cotton  Warehouse. 

Wai/nesboro;  Burke  County  Bonded  Ware- 
house; Burke  County  Gin  &  FertUlzer  Com- 
pany. 

Waynesboro:  Neely  Bonded  Cotton  Ware- 
house; Neely  Bonded  Cotton  Warehouse.  Inc. 
Waynesboro:  Planters  Warehouse;  Planters 
Warehouse  Company  of  Waynesboro. 

Winder;  Smith  Bonded  Warehouse;  Smith 
Bonded  Warehouse.  Inc. 

WrightsvUle:  Lovetfi  Bonded  Warehouae; 
Ix)vett  &.  Company.  Incorporated. 


NOTICES 

Greenville;    Delta    Cooperative    Compress 
Warehouse:  Delta  Cooperative  Compress, 
house;  Rowland's  Oln  and  Bonded  Warehouse 
of  Wrlghtsvllle,  Georgia.  Inc. 

WrightsvUle;  Union  Warehouse;  J.  F. 
Jordan. 

Youth;  Byrd  Bonded  Warehou.se;  J.  T. 
Byrd. 

Louisiana 

/liezandrui;  American  Compress  Ware- 
house;  Prost-Whlted  Company.  Inc. 

Bernice:  Llndsey  Bonded  Warehouse; 
James  D.  Llndsey,  Mrs.  Roeallnd  Llndsey 
Albrltton.  et  al..  copartners,  trading  as  Llnd- 
sey Bonded  Warehouse  Company. 

Delhi:  Union  Compress  Warehouse.  Union 
Service  Industries.  Inc. 

Ferriday:  Union  Compress  Warehouse; 
Union  Service  Industries.  Inc. 

Lake  Providence.  Federal  Compre.ss  Ware- 
house; Federal  Compress  &  Warehouse  Com- 
pany. 

Lake  Providence 
W.  Warehouse.  Inc. 

Lake  Providence:  HoUybrook  Warehouse; 
Hollybrook  Warehouse.  Inc. 

Mans/teld;  Mansfield  Bonded  Warehouse, 
Inc.;    Mansfield   Bonded  Warehouse.  Inc. 

Afcr  Rouge:  Louisiana  Cotton  Warehouses; 

Louisiana  Cotton  Warehouses  Company,  Inc. 

Monroe.     Federal     Compress     Warehouse; 

Federal  Compress  ic  Warehouse  Company. 

Natchitoches:    American   Compress 
house;   Prost-Whlted  Company,  Inc. 

New  Orleans:  Shippers  Compress  Ware- 
house; Meta  Davis  Atkinson,  Clifford  Atkin- 
son. Jr.,  and  Eugene  Atkinson,  Jr.,  trading  aa 
Atkinson  &  Company. 

Oak  Grove:  Union  Compress  Warehouse; 
Union    Service    Industries.   Inc. 

Opelousas:  American  Compress  Ware- 
house; Frost-Whlted  Company.  Inc. 

Rayvtlle:  Union  Compress  Warehouse; 
Union  Service  Industries.  Inc. 

Shreveport:     American     Compre.ss 
house;    Frosl-Whlted   Company.   Inc. 

Taltulah:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Compajiy. 

Wmnsboro:    Union    Compress 
Union    Service    Industries,    Inc. 


Ware- 


Ware- 


Warehotise; 


Bonded     Warehou.se; 
Bonded     Warehouse. 


Warehouse; 


Warehouse; 


Warehouse; 
trading    aa 


Mississippi 

Aberdeen.    Federal    Compress    Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Batesville:    Federal    Compress    Warehouse; 
Federal  Compress  &  Warehouse  Company. 

BeUoni;     Federal     Compress     Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Booneville:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Brookhaven:  Brookhaven  Compress  Ware- 
house;   MFC   Services    (A.A.L.). 

Canton:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Carthage:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Clarksdale:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Clarksdale:  North  Delta  Compress  Ware- 
hovuse;  North  Delta  Compress  &  Warehouse 
Co. 

c;ei'eiand;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Columbia:  Columbia  Compress  Warehouse; 
Hattlesburg   Compress   Company. 

Como;  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Warehouse  Company. 

Corinth;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Dreto;  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Warehouse  Company. 

Drew;  National  Compress  Warehouse;  MFC 
Services  (A.A.L.) . 

Flora  {Kearney  Park):  Flora  Compress 
Warehouse;  Flora  Compress  and  Warehouse 
Company,  Inc. 


McDonough;  Tlie  Planters  Warehouse;  The 
Planters  Warehouse  and  Lumber  Company, 
house;    OreenvUle    Compress    Company. 

Greenville;  Paxton  Bonded  Warehouse; 
Paxton  Bonded  Warehouse,  Inc. 

Greenwood:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Greenwood:  Staplservlce  Compress  Ware- 
house; Staple  Cotton  Services  Association 
(A.A.L.) . 

Grenada:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Gul/port:  Mississippi  Qulfport  Ware- 
houses; MIssisslppl-Gulfport  Compress  & 
Warehouses,  Inc. 

Hattiesburg:  Hattlesburg  Compress  Ware- 
house;   Hattlesburg   Compress   Company. 

Hollandale:  Deer  Creek  Compress  Ware- 
hotise:  Deer  Creek  Compress  Company. 

Holly  Springs:  Federal  Compress  Ware- 
house; Federal  Compress  &  Warehouse 
Company. 

Houston:  Houston  Compress  Warehouse; 
Houston  Compress  Co.,  Inc. 

Indianola:  Planters  Oln  Co..  Inc.,  Ware- 
house; Planters  Gin  Company,  Incorporated 
of  Indianola. 

Indianola:     Sunflower     Compress     Ware- 
house;   The   Sunflower   Compress   Company. 
Inverness:    Federal    Compress    Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Itta  Bena:  Itta  Bena  Cooperative  Ware- 
house; Itta  Bena  Cooperative  Compress 
Company. 

Jackson:  Federal  Compre.ss  Warehouse: 
Federal  Compress  &  Warehouse  Company 

Kosciusko:  United  Warehou.se;  United 
Warehou.ses,  Inc. 

Leland:  Leland  Compress  Warehouse; 
Leland    Compress    Company. 

Af  aeon;  Federal  Compress  Warehou.se; 
Federal  Compress  &  Warehouse  Company. 

Magnolia:  Magnolia  Compress  Warehouse; 
Hattlesburg  Compress  Company. 

Marks:  Federal  Compress  Warehouse: 
Federal  Compress  &;  Warehou.se  Company. 

New  Albany:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehou.se  Company. 

Okolona:  Federal  Compress  Warehouse: 
Federal  Compress  &  Warehouse  Company. 

Philadelphia:  The  Philadelphia  Compress 
Warehou.se;  Compress  of  Union. 

Pontotoc:  Pontotoc  Compress  Warehouse; 
Pontotoc   Warehouse   Company. 

Prentiss:  Prentiss  Bonded  Warehouse;  MFC 
Services  ( A  A  L.) . 

Quitman:  Quitman  Bonded  Warehou.se; 
Daniel  Marston  Bonne y. 

Ripley:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Rolling  Fork:  Rolling  Fork  Compress  Ware- 
house; Deer  Creek  Compress  Company. 

Rnsedale:  Union  Compress  Warehou.se; 
Union  Service  Industries,  Inc. 

Ruleville:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Shaw:  Federal  Compre.ss  Warehouse;  Fed- 
eral Compress  &  Warehouse  Company. 

Shelby:  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Warehouse  Company. 

Shuqualak:  Shuqualak  Bonded  Ware- 
house; A.  T.  Evans,  Executor  of  the  Estate 
of  Harrison  Evans. 

Sledge:  Federal  Compress  Warehouse:  Fed- 
eral  Compress   &   Warehouse  Company. 

Tunica:  Federal  Compress  Warehouse;  Fed- 
eral Compress  &  Warehouse  Company. 

Tutwiler:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Union:  Union  Bonded  Warehouse;  Com- 
press of  Union. 

Vicksburg:  Union  Compress  Warehouse; 
Union  Service  Industries,  Inc. 

Yazoo  City;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 
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Missouri 

Arbyrd;  Arbyrd  Compress  Warehouse;  John 
O.Hoyt,  Jr. 

Caruthersville;  Federal  Compress  Ware- 
house; Federal  Compress  &  Warehouse  Com- 
pany. 

Charleston;  National  Compress  Warehouse; 
National   Compress  &   Warehouse   Company. 

Gideon;  Gideon  Compress  Warehouse; 
Memphis  Compress  &  Storage  Company. 

Hayti;  Federal  Compress  Warehouse;  Fed- 
eral  Compress  &   Warehouse   Company. 

Kennett;  Dunklin  County  Compress  Ware- 
house; Dunklin  County  Compress  and  Ware- 
house Company. 

Lilbourn;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Maiden;  Dunklin  County  Compress  Ware- 
house; Dunklin  County  Compress  and  Ware- 
house Company. 

Portageville :  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Sikeston;  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

New  Mexico 

Artr.^ia:  Artesia  Compress  Warehouse; 
Alma  Sanders  Francis.  Leslie  Paul  Francis. 
William  Kavanaugh  Francis  and  Christine 
Francis  Jones,  copartners,  trading  as  Artesia 
Compress  Company. 

North  Carolina 

Battleboro;  BraKwell  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Charlotte;  Gulf  Atlantic  Warehouse;  Gulf 
Atlantic  Warehouse  Co. 

Charlotte:  Merch.ints  Bonded  Ware- 
house; Merchants  Bonded  Warehouse  Com- 
pany. 

Charlotte:  Standard  Bonded  Warehouse; 
Standard  Bonded  Warehouse  Company. 

CherryviUe:  Gaston  Bonded  Warehou.se; 
Mauncy  Cotton  Company.  Inc. 

Conway:  Conway  Bonded  Warehouse; 
Warehoiise  Superintendent  of  the  State  of 
North  Carolina. 

Dunn:  General  Utility  Company's  Ware- 
house; Warehotise  SuperintencieiU  of  the 
State  of  North  Carolina. 

Edenton:  Edenton  Bonded  Warehouse: 
Warehou.se  Superintcndrut  of  the  State  of 
North  Carolina. 

Eli::abcth  City:  Elizabeth  City  Bonded 
Warehouse;  Robinson  Manufacturing  Com- 
pany. 

Enfield:  Enfield  Bonded  Warehouse;  Whlt- 
aker  Warehouse.  Incorporated. 

Fayetteville:  Cotton  Growers  Warehotise; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Gastonia:  Avon  Bonded  Warehouse;  Avon 
Bonded  Warehouse.  Incorporated. 

Gastonia:  Broad  Street  Bonded  Warehouse: 
Broad  Street  Bonded  Warehouse.  Inc. 

Gastonia:  Central  Bonded  Warehouse  Divi- 
sion of  Bayslde  Warehouse  Company;  Bay- 
side  Warehouse  Company. 

Gastonia:  Peoples  Bonded  Warehouse; 
Peoples  Bonded  Warehouse,  Incorporated. 

Jai-kson;  Northampton  Warehouse;  Ware- 
house Superintendent  of  the  State  of  North 
Carolina. 

Laurinburg:  Dickson  Bonded  Warehouse: 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Laurinburg:  Laurinburg  Cotton  Ware- 
house; Warehouse  Superintendent  of  the 
State  of  North  Carolina. 

Z,eiri.<ifon;  Lewlston  Bonded  Warehouse: 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Lincolnton:  Lincoln  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina, 


Lumberton;  Cotton  Growers  Warehouse; 
■Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Mooresville;  Iredell  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Morven;  Cotton  Growers  Warehouse;  Ware- 
house Superintendent  of  the  State  of  North 
Carolina. 

Murfreesboro;  Revelle  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Na.ihville:  Cotton  Growers  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Parkton:  Parkton  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Pembroke:  Pembroke  Bonded  Warehouse: 
Warehouse  Superintendent  of  the  State  of 
North  Carolina 

Raeford;  Hoke  Cotton  Warehouse  and 
Storage  Company's  Warehouse;  Warehouse 
Superintendent  of  the  State  of  North  Caro- 
lina. 

Rich  Square:  Rich  Square  Bonded  Ware- 
house; Warehouse  Superintendent  of  the 
State  of  North  Carolina. 

Roanoke  Rapids:  Farmers  Warehouse  of 
Roanoke  Rapids;  Warehouse  Superintendent 
of  the  State  of  North  Carolina. 

Roanoke  Rapids:  Rosemary  Bonded  Ware- 
house; Warehouse  Superintendent  of  the 
State  of  North  Carolina. 

Rouland:  Barrow  Warehouse;  Warehouse 
Superintendent  of  the  State  of  North  Caro- 
lina. 

Salisbury:  Salisbury  Bonded  Warehouse: 
■Warehouse  Superintendent  of  the  Slate  of 
North  Carolina. 

Scotland  Neck:  Cotton  Growers  Warehouse: 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Scotland  Nrck:  Edwards  Bonded  W<are- 
house;  Warehouse  Sviperintendent  of  the 
State  of  North  Carolina. 

Seaboard:  Seaboard  Bonded  Warehouse: 
Warehouse  Stiperlntendent  of  the  State  of 
North  Carolina. 

Shelby:  Planters  and  Merchants  Ware- 
ho\ise;  Planters  and  Merchants  Warehouse 
Company. 

Shelby:  Shelby  Bonded  Warehou.se;  Ware- 
house Siiperlntendent  of  the  State  of  North 
Carolina 

Smithfidd :  Cotton  Growers  Warehouse: 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

St.  Pauls:  McColl  Cotton  Warehouses: 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Tarboro:  Edgecombe  Bonded  Warehouse: 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Waqram:  Farmers  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Wake  Forest:  Wake  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

WeUlon:  Cotton  Growers  Warehouse:  Ware- 
house Superintendent  of  the  State  of  North 
Carolina. 

Williamston:  Martin  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Wilson:  Wilson  Bonded  Warehouse;  Ware- 
house Superintendent  of  the  State  of  North 
Carolina. 

Woodland:  Woodland  Cooperative  Bonded 
Warehouse;  Warehouse  Superintendent  of 
the  State  of  North  Carolina. 

SorxH  Carolina 

Anderson:  Appleton  Warehouse;  The  Black 
Hawk  Corporation. 

Anderson;  The  Standard  Warehouse; 
Standard  Corporation. 


Bennettsville:  Marlboro  Warehouses;  Marl- 
boro Warehouse  Company. 

Bishopville;  Cotton  Growers  Warehouses; 
Cotton  Growers  Warehouses,  Inc. 

Bishoptnlle;  Farmers  Bonded  Warehouse; 
Wiley  B.  King. 

Bishopville;  King  and  Jordan  Bonded 
Warehouse;  W.  Brent  King  and  B.  P.  Jordan, 
copartners  trading  as  King  and  Jordan 
Bonded  Warehouse. 

Branchville:  Judy-Moorer  Bonded  Ware- 
house; Judy-Moorer  Warehouse,  Inc. 

Clio;  Clio  Bonded  Warehouse;  B.  H.  Mar- 
tin. 

Columbia;  Palmetto  Compress  Warehouse; 
Palmetto  Compress  and  Warehouse  Company. 
Columbia:      The      Standard      Warehouse; 
Standard  Corporation. 

Denmark:  Denmark  Bonded  Warehouse; 
J.  W.  Williamson.  Jr.,  H.  M.  Williamson,  J.  A 
Williamson  and  J.  S.  Williamson,  copartners 
trading  as  J.  W.  Williamson  Co. 

Edgefield:  Hart  Bonded  Warehouse:  John 
Ralnsford.  Jr. 

Greenville:  Black  Hawk  Warehouse;  The 
Black  Hawk  Corporation. 

Greeni^ille;  Commodity  Warehouse;  Com- 
modity Warehouse  Company.  Inc. 

Greenville:  Gulf  Atlantic  Warehouse;  Gulf 
Atlantic  Warehouse  Co 

Greenville:  Industrial  Storage  Corporation 
Warehouse;    Industrial   Storage  Corporation. 
Grecnivood:  Textile  Bonded  Storage;  Tex- 
tile Bonded  Storage.  Inc. 

Manning:  United  Bonded  Warehouse; 
United   Bonded   Warehouse.   Inc. 

Ncu-bcrry:  Farmers  Bonded  Warehouse: 
Evelyn  M  Brooks,  d  b  a  Farmers  Bondf-d 
Warehouse. 

Newberry:  The  Standard  Warehouse; 
Standard  Corporation. 

Norway:  Norway  Bonded  Warehouse;  J.  W 
W'illlamson,  Jr..  H.  M.  Williamson.  J.  A 
Winiani.son  and  J.  S.  Williamson,  copart- 
ners trading  as  J.  W.  Williamson  Co. 

Orangeburg:  The  Standard  Warehou.se: 
Standard  Corporation. 

Spartanburg :  Spartanburg  Bonded  W"are- 
houses;  Spartanburg  Bonded  Warehouses, 
Incorporated. 

St.  Matthews:  Buyck  Cotton  Wareho'j.'-e; 
Buyck  Cotton  Company.  Inc. 

Summcrton:  Sumter  Bonded  Warehou.se 
No.  2;  Sumter  Storage  Company,  Incorpo- 
rated. 

Sumter:  Rowland  Warehouse;  Rowland 
Warehouse  Company. 

Turbeville:  East  Clarendon  Bonded  Ware- 
house: East  Clarendon  Storage  Company. 

Union:  Union  Bonded  Warehouse;  H.  B. 
Richard.son   Jr. 

Ten.vessee 

Brown.'iviUe:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Covington:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Dycrsburg:  Federal  Compress  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

File  Points:  Hammond  Bonded  Warehouse; 
Laura  Mae  Hammond. 

Henderson:  Henderson  Compress  Ware- 
house; Henderson  Compress  Company.  Inc 

Jackson:  Federal  Compress  Warehouse: 
Federal  Compress  &  Warehouse  Company. 

Kingsport:  Borden  Warehouse;  The  Black 
Hawk  Corporation. 

Lawrenceburg :  Gladlsh  Bonded  Ware- 
house; Martha  E.  Gladlsh. 

Memphis:  Gulf  Atlantic  Warehouse  iTri- 
State  Plant) ;  Gulf  Atlantic  Warehouse  Co. 

Memphis;  Memphis  Compress  Warehouse: 
Memphis  Compress  &  Storage  Company. 

Memphis;  Memphis  Compress  Warehou-se 
(Dunavant  Plant);  Memphis  Compress  & 
Storage  Company. 
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\temphis:  Federal  Compress  Warehouse 
(S.HUh   MemphU   Plant);    Federal   Compress 

.Vi.an,  Milan  Compress  Warehouse;  Milan 
Compress  Companv. 

Kr.aZc^;  Federal  Compress  Warehouse;  Fed- 
eral Co"iire>;s  .V  Wareh  luse  C  >mpany 

Ttptonttlle;  Federal  Compress  Warehoui^e; 
Federal  Compress  &  Warehou3e  Company. 

TUXAS 

Abilene:  Abilene  Cotton  Warehouse;  Na- 
tional-Wes-ern  Compre=»  &  Warehouse  Co. 

B^ritng.r.  Balliiieer  Compress  Warehouse; 
National  Diversified  Co.  T  A  Balllnger  Ojm- 
pre^s  &  Warehouse  Co. 

B'ou-Tu^ti/Ie:  Oulfslde  Warehouse;  Bayslde 
WarehouoC  Company. 

Bryan:  Bryan  Compress  Warehouse. 
Hearne  Cotton  Compress  compatiy.  Inc. 

C'lmerrm:  Cameron  Compress  Warehou.se; 
Central  Tex;\3  Compress  Company. 

Corsicana  Corslcana  Compre.ss  Warehou.se; 
E.xporters  &.  Traders  Compress  &  Warehou.so 
Company  , 

E^nu;  Enr.13  Compress  &  Warehouse  Co  a 
Warehouse,  EnnU  Compresa  &  Warehouse  Co. 
Fcrt  Stockton:  Comanche  Warehouse;  Co- 
manche Warehouse,  In- 

Hamlin:  Hamlin  Compress  Warehouse; 
Hamlin  Farmers  Compress  Co. 

Hearne:  Hearne  Cotton  Warehouse;  Hearne 
Cotfon  Compress  Company.  Inc 

HilUr>oro:  Exporters  &  Traders  Compress 
&  Warehou.se  Company's  Warehouse;  Export- 
ers &  Traders  Compress  &  Warehouse 
Company. 

Hubbard:  H  ibbard  Compress  Warehouse; 
E.xporters  &  Traders  Comprass  &  Warehouse 
Company 

Knoz  C:fj.  Kiiox  City  Cotton  Warehou.se; 
Farmers  Compress  Company. 

Marlin:  Exporters  &  Traders  Compresa  & 
Warehouse  Company's  Warehouse;  Exporters 
&  Traders  Compress  &  Warehouse  Company. 
M'^xia.  Mexla  Cotton  Warehouse.  Exporters 
&  Traders  Compre.ss  &  Warehouse  Company. 
Rotebud;  Rosebud  Cotton  Warehouse; 
Central  Texas  Compress  Company 

Ku;'--;  Rule  Compre.ss  Warehouse;  Farmers 
Compress  Company. 

San  Angelo:  Angelo  Compresa  W«rehouse: 
National  Diversified  Co  T  A  Balllnger  Com- 
press &  Warehoxise  Co 

Snyder;  Snyder  Cwtt  .n  Warehouse;  Na- 
tional-Western      Compress       &       Warehouse 

Company. 

Sweftrrater:  Sweetwater  Compresa  Ware- 
house; National-Western  Compress  &  Ware- 
house Co. 

Temple.  Temple  Compress  Warehouse; 
Temple  Comprese  Warehouse  Co. 

Texarkana:  Federal  Compreas  Warehouse; 
Federal  Compress  &  Warehouse  Company. 

Waco:  Exporters  i  Traders  Compreas  A 
Warehouse  Company's  Warehouse;  Exporters 
i  Traders  Compress  &  Warehouse  Company. 

Wasahachie:  Wa.xahachle  Compress  Wars- 
hTi-»-    W.ixahachle  Compress  Warehouse  Co. 

Virginia 
Brodnox;  Dugger  and  Dugger  Cotton  Stor- 
a(fe;    Richmond   H.   Dugger.   Jr,   trading   M 
Dugger  and  Dugger  Cotton  Storage. 

Grain 

B.  For  the  storage  of  grain: 

AXABAStA 

Tuun.  Warehouse,  and  Warehouseman 


NOTICES 


Arkansas 


Doratur:  AFC  Oraln  Elevator;  AFC  Mar- 
keting Service.  Inc. 

Guntfrsville :  OargUl  Ount*r9vUle  Elevator 
CargUl.  tnoorporated. 

OuntM-Sfiae.-  Ountersvllle  Plant;  Allied 
Mills.  Inc. 


Aliheimer;  Althelmer  Grain  Warehouse; 
The     Arkansas     Blo«     Growers     Cooperatlvs 

Association. 

Auguata:  Lockhart-ThompsoQ  Elevator. 
Murray  1^  Locltliart.  d.  b  a  Murray  L.  Lock- 
hart  Warehouse  Co. 

Blytheville:  Farmers  Grain  Elevator;  Farm- 
ers Sovbean  Corporation. 

liradiord:  White  Couuly  Grain  Warehouse; 
Rlceland  Foods.  Inc. 

Urinkley:  Brlnkley  Warehou.se;  Rlvlana 
Foods.  Inc. 

CnrUilr:      Car'.t.s'.e      Warehou.se;      Rlviana 

Fixid-s.   Inc. 

Cornxng:  Cornint;  Rice  Warehou.se;  Tlie  Ar- 
k;\nsAS  Rice  Growers  Cfx^poratlve  A.ssocUtlon. 
Dardiinelle:  Keenan  Gram  Elevator;  Robert 
Kcenan.  d   b  a  Keenan  Grain  Elevator. 

Dclaiilaine:  Delaplalne  Oraln  Warehouse; 
TCie  Arkansas  Rl:e  Growers  Cooperative  As- 
scKiallon. 

Des  Arc:  Des  Arc  Rice  Warehouse;  The  Ar- 
kain.13  Rice  Growers  Co'peraMve  A.ssoclallon. 
DeWitt:  C  *  L  Rice  Mill  WarehouBC;  C  &  L 
Rice  Mill.  Inc. 

DeWitt:  Farmers  Coop.  Elevator  The 
Farmers   Co-operative    Elevator    Company. 

DfWitt:  Growers  Elevator;  Growers  Ele- 
vators. Inc. 

DeWitt:  Pioneer  DeWitt  Elevator;  Pioneer 
Food  Industries,  Inc. 

Dp  Witt.  Troy  Mitchell  Elevator;  Troy 
Mitchell,  d  Ta/aTroy  Mitchell  EHevator 

Dumas:  Dumas  Bice  Warehouse;  The  Ar- 

kan.sas  Rice  Growers  Cooperative  Association. 

Earle:   Thomaaon   Enterprises   Warehouse; 

T    E.   Thomason.  Jr.,   trading   as  Thomason 

Enterprises. 

Elaine:  Elaine  Grain  Warehouse:   The  Ar- 
kansas Rice  Growers  Cooperative  Association. 
England:  Federal  Drier;  Federal  Drier  and 
Storage  Company. 

Eud<na:  Eudora  Grain  Warehouse;  The  Ar- 
kansas Rice  Growers  Cooperative  AasoclaUon. 
Eudora:  Pioneer  Eudora  Elevator;   Pioneer 
Food  Industries.  Inc. 

Evadale  (P  O.  Wilson):  Delta  Products 
Warehouse;     Delta    Product*    Company. 

Fair  OafcJ.  Fair  Oaks  Rice  Warehouse;  The 
Arkansas  Rice  Growers  Cooperative  Asso- 
ciation. „     , 

Gibson  Suritch  (PO.  Jonesboro)  :  Craig- 
head Rice  MUUng  Company's  Warehouse; 
Craln  Company. 

GUlett:  Olllett  Grain  Warehouse;  The  Ar- 
kansas Rice  Growers  Cooperative  Association, 
Uazen:    Bogard    Seed    Company    Elevator; 
Bogard  Seed  Company. 

Ha:::en:  Hazen  Rice   Warehouse;    The   Ar- 
kansas Bloe  Qrowera  Cooperative  Association. 
Helena:     Helena     Cotton     OU     Company's 
Warehouse;    Helena   Cotton   OU   Company. 

Helena:  Helena  OrsOn  Wau^house;  Rice- 
land  Poods.  Inc. 

Helena:  Targca  Rice  Warehouse;   The  Ar- 
kansas Bice  Growers  Cooperative  Association. 
Hicktyrt      Ridge:      Hickory      Ridge      Rice 
Warehouse:     The     Arkansas     Rice     Growers 
Cooperative  Association, 

Holh/  Grove:  Holly  Grove  Oraln  Warehou.se; 
The  Arkansas  Rice  Growers  Cooperative 
Association. 

Indiana  Switch  (P  O  DeWitt) :  Dixie  Dryer 
Elevator.   Pioneer  Food  Industries.  Inc. 

Jonesboro.  Jonesboro  Rice  Warehouse;  The 
Arkansas  Rice  Growers  Cooperative  Asaocla- 
clatlon. 

Jonesboro:  Klech  Elevator;  Earl  C.  Klech 
Elevator  Company. 

Lonoke:  Lonoke  Rice  Warehouse;  The  Ar- 
kansas Rice  Growers  Cooperative  Association. 
Harianna:  Lee  County  Oraln  Warehouse; 
Rlceland  Foods,  Inc. 

Marleed  Tree:  Bt.  Francis  Valley  Oraln 
Warehouse;  St.  Francis  Valley  Seed  Company. 


Marvcll.  M.irvell  Oraln  W.ircU>jU.se.  The 
Arkaixsas  Bice  Growers  Cooperative  Asso- 
ciation. 

McGehee:  McGeliee  Rice  Warehou.se;  The 
ArkaiLittS  Rice  Clrov.ors  Co-Mt-raU-.e  A.,..>- 
ciatlon 

Melluood:  McUwood  Grain  Wari»h.)U.se;  Ihe 
Arkansas  Rice  Growers  Co./pera  ive  .A.aoocla- 
tlon. 

Morriltcin:  S'^alllUtis  Brothers  Elevator;  Joe 
H.  Stalllnh'B  and  Alan  E  Stanint,'s.  copart- 
ners tradint;  as  Stalllngs  BrothcRS  Feed  Mills. 

Necdham  IP.O.  Jone.^bornt  :  Kiech-Cri>f Ion 
Eleva'or;    Klech-Crofton   Elevator   Company 

North' Little  Rock:  Bocard  Seed  Company 
Elevator;  Bo«ard  Seed  Company 

OsrpoUi:  Osceola  Products  Warehovi.se; 
O-sceola  Prixlucts  Company. 

Parkin:  East  Arkansas  Rice  Warehouse; 
The  Arkansas  Ri/e  Growers  Cooperative 
A-i-sixuitlon. 

Patterson:  MAC  Warehouse  Company;  O.  U 
MorrLs.  tradiuK  as  MAC  Warehouse  Company. 

Penjur  {P.O.  Hughes):  Hughes  Granary 
Elevator;  Hui^hes  Grain  Corporation. 

Pine  Blu>J:  Pioneer  Pine  Bluff  Elevator; 
Pioneer  Food  Industries.  Inc. 

Proctor:   Crart   Elevator;    Robert   Craft   A 

Son.  Inc. 

Rector:  Oraves-Parmenter  Elevator; 
Oraves-Parmenter.  Inc. 

Stuttgart:  Acme  Warehouse;  Rlvlana 
Foods.  Inc. 

Stuttgart:  Bogard  Elevator;  Bogard  Grain 
and  Seed  Company.  Inc. 

Stuttgart:  Hartz  Elevators;  Jacob  Harts 
Seed  Co.,  Inc. 

Stuttgart:  Producers  Warehouse;  Pro- 
ducers Rice  Mill.  Inc. 

Stuttgrarf;  Stuttgart  Oraln  Warehouse, 
Rlceland  Foods.  Inc. 

Stuttgart:  Stuttgart  Rice  Warehouse;  The 
Arkansas  Rice  Growers  Cooperative  Associa- 
tion. 

Tichnor:  Tlchnor  Drier;  Tlchnor  Drier  and 
Storage.  Inc. 

Tuckerman:  Tuckerman  Rice  Warehouse; 
The  Arkansas  Rice  Growers  Cooperative 
A.ssoclatlon. 

Van  Buren:  Van  Buren  Soybean  Processing 
Plant;  Farmland  Industries.  Inc. 

Waldenburg:  Waldenburg  Warehouse;  Rlv- 
lana Foods.  Inc. 

Wcmer:  Welner  Rice  Warehouse;   The  Ar- 
kansas Rice  Growers  Cooperative  Association. 
Wheatley:  Wheatley  Rice  Warehouse;  The 
Arkansas  Rice  Growers  Cooperative  Associa- 
tion. 

Wi/"iot;  Pioneer  WUmot  Elevator;  Pioneer 
Food  Industries.  Inc, 

Wynne:  Glbba  Si  Harris  Rice  Drier;  Glbbs 
Si  Harris  Rice  Drier.  Inc 


CALtFORNIA 

Berenda:  Valley   Grain   Drier  Warehouse: 
Valley  Grain  Drier.  Inc. 

Cotton:     Producers     Elevator;      Producers 
Oraln  Corporation. 

East  Los  Angeles:  PlUsbury-Olobe  Elevator; 
The  PlUsbury  Company. 

French  Camp:  Continental  Elevator;  Con- 
tinental Oraln  Company 

Lemoorc:  Continental  Elevator;  Continen- 
tal Grain  Company 

Long  Beach:  Koppel  Bulk  Terminal;  Kop- 
pel  Bulk  Terminal. 

Saco  Siding  {P.O.  Bakersfleld)  :  Continen- 
tal Elevator;  Continental  Grain  Company 

Son  Diego:  San  Diego  Bulk  Terminal.  San 
Diego  Bulk  TermUial.  a  copartnership  under 
the  laws  of  California,  copartners  are  Gary 
C.  Aden.  Charles  Edward  Boyd  n.  Charles  H 
Cheyney  James  O  Hewitt.  Garland  M  La- 
sater  Jr  .  Richard  E  Martin.  Vincent  Moore. 
3,  Frederick  Price.  James  P,  Vernettl  and 
James  H.  West. 

San  Francisco.  Port  of  San  Francl.co  Grain 
Terminal:    Stock'on    Elevators. 
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Stockton;  Stockton  Elevators;  Stockton 
Elevators. 

West  Sacramento:  Port  of  West  Sacramento 
Grain  Terminal;    CargUl  of  California,   Inc 

Williams:  De  Pue  Warehouse;  De  Pue  Ware- 
house Company. 

Willows:  Willows  Rice  Drier  &  Storage  Com- 
pany Warehouse;  Pacific  International  Bice 
Mills.  Inc. 

Woodland:  Sunset  Rice  Dryer  Warehouse; 
Pacific  International  Rice  Mills,  Inc. 

Colorado 

Akron:  Farmers  Elevator;  The  Yuma 
Farmers  Milling-Mercantile  Co-operative 
Company   of   Yuma,   Colorado. 

Amherst:  Farmers  Elevator;  Amherst  Co- 
operative  Elevator,   Inc. 

Bristol;  Bristol  Elevator;  South  Eastern 
Colorado  Coop. 

BurZinsrfon;  Equity  Elevator;  Equity  Co- 
operative Exchange. 

Burlington;  Mueller  Grain  Co.;  Iron 
Mueller,  Inc. 

Byers;  Farmers  Marketing  Elevator; 
Farmers  Marketing  Association. 

Campo;  StaCford  Elevator:  Van  Stafford. 

Denver;  CarglU  Denver  Elevator;  Carglll, 
Incorporated. 

Denver:  Far-Mar-Co  Denver  Elevator;  Par- 
Mar-Co.  Inc. 

Dove  Creek:  Dove  Creek  Bean  &  Elevator 
Co.  Warehouse:  Dove  Creek  Bean  &  Elevator 
Co. 

Dove  Creek;  Romer  Warehouse;  David  L. 
Corlett  and  Jean  B.  Corlett.  copartners  trad- 
ing as  Romer  Mercantile  and  Grain  Co. 

Flagler;  Flagler  Equity  Elevator:  The 
Flagler  Equity  Co-Operatlve  Company. 

Holly;  Southeastern  Colorado  Co-op  Eleva- 
tor;   South  Eastern  Colorado  Coop. 

Holyoke:  Holyoke  Cooperative  Elevator; 
Holyoke  Cooperative  Association. 

Hyde  (P.O.  Otis);  Farmers  Elevator;  Tlie 
Yuma  Farmers  Milling-Mercantile  Co-Opera- 
tlve Co.  of  Yuma,  Colorado. 

Lamar;  Southeastern  Colorado  Co-op  Ele- 
vator: South  Eastern  Colorado  Coop. 

Otis;  Washington  County  Grain  Company, 
Division   Elevator;    Rlckel.   Inc. 

Peetz;  Farmers  Co-op.  Elevators;  The  Peetz 
Farmers  Co-operative  Company. 

Roggen:  Roggen  Farmer's  Elevator;  Rog- 
gen  Farmer's  Elevator  Association. 

Sribcrt,-  Co-op  Elevator;  The  Seibert 
Equity  Cooperative  Association. 

Stratton:  Co-op  Elevator;  The  Stratton 
Eqtilty  Cooperative  Company. 

Vilas;  Vilas  Elevator;  Vilas  Grain  Com- 
pany. 

Watkins;  Watklns  Elevator;  Watklns  Ele- 
vator, Inc. 

Wray:  Farmers  Union  Elevator;  The  Farm- 
ers Union  Cooperative  Elevator  Company. 

Yuma;  Farmers  Elevator;  The  Yuma  Farm- 
ers Mllllng-Mercantlle  Co-Operatlve  Com- 
pany  of  Yuma,   Colorado. 

Florida 

Live  Oak;  Gold  Klst  Grain  Elevator;  Gold 
KIst,  Inc. 

Georgia 

Gainesville:  Carglll  Gainesville  Elevator; 
Carglll,   Incorporated. 

Idaho 

i4merican  Falls:  Power  County  Grain  Grow- 
ers We'ehouse;  Power  County  Grain  Growers, 
Inc. 

Bancroft:  Grain  Growers  Warehouse;  Ban- 
croft Grain  Growers,  Inc. 

Cottonuood;  Lewlston  Oraln  Growers 
Warehouse:  Lewlston  Oraln  Growers,  Inc. 

Craigmont ;  Lewlston  Grain  Growers  Ware- 
house; Lewlston  Grain  Growers,  Inc. 

Downey:  Oraln  Growers  Warehouse:  Farm- 
ers Grain  Cooperative. 


Drummond:  Grain  Growers  Warehouse; 
Farmers  Grain  Cooperative. 

Fairfield:  Grain  Growers  Warehouse;  Ca- 
mas Prairie  Grain  Growers,  Inc. 

Grace;  Oraln  Growers  Warehouse;  Farmers 
Grain  Cooperative. 

Grangeville;  Union  Warehouse  tc  Supply 
Company's  Warehouse;  Union  Warehouse  & 
Supply  Co. 

Greer:  Nezperce  Rochdale  Warehouse;  Nez- 
perce  Rochdale  Company. 

Jerome;  Marshall  Warehouse;  Marshall 
Warehouses.    Inc. 

Kendrick:  Lewlston  Grain  Growers  Ware- 
house; Lewlston  Grain  Growers,  Inc. 

Kennedy  Ford:  Latah  County  Grain  Grow- 
ers Warehouse;  Latah  County  Grain  Growers, 
Inc. 

Lamont:  Grain  Growers  Warehouse;  Farm- 
ers Grain  Cooperative. 

Lewiston:  Lewlston  Grain  Growers  Ware- 
house:   Lewlston   Grain   Growers.   Inc. 

McCammon;  Grain  Growers  Warehouse; 
Farmers  Grain  Cooperative. 

Malad:  Grain  Growers  Warehouse;  Oneida 
County  Grain  Growers.  Inc. 

Afichaud;  Power  County  Grain  Growers 
Warehouse;  Power  County  Grain  Growers, 
Inc. 

Moreland :  Shields  of  Blackfoot  Warehouse; 
Shields  of  Blackfoot,  Inc. 

Moscow;  Dumas  Seed  Company  Ware- 
house;   Dumas    Seed    Company. 

Moscow:  Latah  County  Grain  Growers 
Warehouse;  Latah  County  Grain  Growers, 
Inc. 

Nezperce:  Nezperce  Rochdale  Warehouse; 
Nezperce  Rochdale  Company. 

Nezperce:  Nezperce  Storage  Co.;  Nezperce 
Storage  Co. 

Ririe:  Grain  Growers  Warehouse;  Rlrle 
Grain  and  Feed  Cooperative,  Inc. 

Soda  Springs:  Grain  Growers  Warehouse; 
Farmers  Grain  Cooperative. 

Soda  Springs:  Soda  Springs  Elevator;  Soda 
Springs  Elevator,  Inc. 

Talmage;  Grain  Growers  Warehouse; 
Farmers  Grain  Cooperative. 

Tctonia:  Grain  Growers  Warehouse;  Farm- 
ers Grain  Cooperative. 

Weston:  Grain  Growers  Warehotise;  Farm- 
ers Grain  Cooperative. 

Worley:  Rockford  Grain  Growers  Ware- 
house;   Rockford   Grain  Growers,  Inc. 

Illinois 

Adrian:  Adrian  Elevator;  Hancock  Grain 
Company. 

Albany:  Bunge  Corporation  Albany  Grain 
Terminal;  Bunge  Corporation. 

Alhambra:  Alhambra  &  Marine  Elevators; 
Madison  Service  Company. 

Alton;  Terminal  Operations;  Peavey  Com- 
pany. 

Alvin:  Alvln  Elevator;  Jack  Conard,  trading 
as  Conard  Grain  Company. 

Amboy:  Amboy  Elevators;  Lee  FS  Inc. 

Anchor;  Anchor  Elevator;  Anchor  Grain 
Company. 

Andres  (P.O.  Peotone) ;  Andres  Elevator; 
Andres  &  Wilton  Farmers  Grain  &  Supply  Co. 

Armington:  Hlttle  Elevator;  Atkinson 
Grain  &  Fertilizer.  Inc. 

Ashland:  Ashland  Elevator;  Ashland  Farm- 
ers Elevator  Co, 

Ashton:  M,  L.  Ewing  Grain  Co.;  M.  L. 
Ewlng,  trading  as  M.  L.  Ewlng  Grain  Co. 

A.-tsumption:  Assumption  Elevators;  As- 
sumption Cooperative  Grain  Company. 

Atkinson:  Atkinson  Elevator;  Atkinson 
Grain  &  Fertilizer,  Inc. 

Atlanta:  Atlanta  Elevator;  P.  L  Douglas  & 
Co. 

Atwood:  Atwood  Elevator;  Atwood  Grain 
and  Supply  Co. 

Auburn:  W.  E.  Shutt  Elevator;  Olrard 
Elevator.  Inc. 

Barr  Station  (P.O.  Athens);  Amac  Barr 
Elevator;  Amac,  Inc. 


Bartonville:  Allied  Mills  Peoria  Elevator, 
Allied  Mills.  Inc. 

Beardstown:  Farmers  Terminal  Elevator; 
Farmers  Terminal  Grain  Co. 

Bellflouer;  Bellflower  Elevator;  Foosland 
Grain  Co. 

Bement;  Farmers  Elevator;  Bement  Grain 
Company. 

Bethany:  The  Bethany  Grain  Company 
Elevator;   The  Bethany  Grain  Company. 

Bismarck;  Bismarck  Grain  Co.  Elevator: 
Bismarck  Grain  Co..  Inc. 

BlaJidinsi-ille:  King  Feed  Company  Ele- 
vator; King  Feed  Company. 

Bloomington:  Hasenwinkle  Elevator;  Ha- 
senwinkle  Grain  Co. 

Bourbon:  LTlrich  Grain  Co.  Elevator: 
Harvey  C.  Ullrich,  trading  as  Ullrich  Gram 
Co. 

Bradford:  Bradford  &  LombardviUe  Eleva- 
tors:   Bradford   Bonded  Grain  Company. 

Brocton;  Brocton  Elevator;  Agre  Grain 
Company. 

Broughton:  L  S.  Harper  Grain  Co.  Eleva- 
tor; B.  C.  Christopher  &  Company,  a  limited 
partnership  with  Hearne  Christopher,  John 
H.  CoUett,  Edward  G.  Mader,  Lawrence  P. 
Hogan.  Lowell  H.  Listrom,  Norman  Supper. 
Ludwell  G.  Gaines  III.  Robert  F.  Wilson. 
Philipp  Kuhn.  William  L.  Evans.  Jr..  Donald 
F.  Oeorge  and  Edward  A.  Connelly. 

Bushncll:  Bushnell  O.K.  Elevator;  O.K. 
Grain  Company. 

Cadwcll  {P.O.  Arthur);  Cadwell  Elevator; 
Moultrie  Gram  Association. 

Cairo:  Mikco  Grain  Co.  Elevator;  Bunge 
Corporation  trading  as  Mikco  Grain  Co. 

Camargo:  Villa  Grove  Farmers  Elevator; 
Villa   Grove    Farmers   Elevator   Company. 

Campus:  Hamilton  Elevator;  Hamilton 
Elevator  Company. 

Cayuga  {R.R.  ffo.  3,  Pontiac) ;  Cayuga  Ele- 
vator: Jacobson  Grain  Co. 

Centerville  Township;  Carglll  East  St  Louis 
Elevator  "R  ";  Carglll  Incorporated. 

Chcbansc:  Hansen  Bros.  Grain  Elevator: 
Arthur  L.  Hansen.  Orval  Hansen.  Lotiie  V. 
Hansen.  Vincent  Hansen.  Laverne  Hansen. 
and  Virgil  Hansen.  Copartners,  trading  a.s 
Clifton  Grain  Co.  at  Clifton,  Illinois,  and 
Hansen  Bros.  Grain  Elevator  at  Chebanse, 
Illinois. 

Chestnut:  Chestnut  Elevator:  The  Farm- 
ers Grain  Company  of  Chestnut. 

Chicago:  Belt  Elevator;  Carey  Grain  Cor- 
poration. 

Chicago:  Calumet  Elevators;  Dixie  Portland 
Flour  Mills.  Inc. 

Chicago:  The  Carglll  Elevator:  Carglll, 
Incorporated. 

Chicago:  Continental  Elevator  C;  Coiitln- 
ental  Grain  Company, 

Chicago:  Continental  Elevators;  Continen- 
tal Grain  Company. 

Chicago:  Garvey  Rock  Island  Elevator; 
Garvey  Grain,  Inc. 

Chicago:  Gateway  Elevator:  Indiana  Farm 
Bureau    Cooperative    Association,    Inc, 

Chicago;  Sante  Fe  Elevator;  Garvey  Grain. 
Inc. 

Chrisrnan:  B.  C.  Christopher  &  Co.  Eleva- 
tor; B.  C  Christopher  &  Company,  a  limited 
partnership  with  Hearne  Christopher.  John 
H.  CoUett,  Edward  G.  Mader.  Lawrence  P. 
Hogan.  Lowell  H.  Listrom,  Norman  Supper. 
Ludwell  G,  Gaines  III,  Robert  F,  Wilson. 
PhUipp  Kuhn.  William  L.  Evans,  Jr.,  Donald 
F.  George  and  Edward  A    Connelly. 

Cisco:  Cisco  Grain  Elevator;  Cisco  Coop- 
erative Grain  Co. 

Clarence  {P.O.  Rankin);  Carson  Grain  Co 
Elevator:  J.  Kemp  Carson  and  John  M.  Car- 
son, copartners,  trading  as  Carson  Grain  Co 

Clifton:  Clifton  Grain  Elevator;  Arthur  L. 
Hansen,  Orval  Hansen,  Louie  V.  Hansen.  Vin- 
cent Hansen.  Laverne  Hansen,  and  Virgil 
Hansen,  copartners,  trading  as  Clifton  Gram 
Co.  at  Clifton,  Illinois,  and  Hansen  Bros. 
Grain  Elevator  at  Chebanse,  Illinois. 
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Comptcm.  Torn  Oraln  Company  Elevator; 
A  J  Torn.  Jtxseph  A  Torrl.  and  Q  J  Tom. 
copartners,  tradliiK  "  Torrl  Grain  Compaay. 

Crete  Coeur  IlltaoU  Grain  Corporation, 
Creve  Coeur  Elevator;    lUmols  Oraln  Corpo- 

'^'^C'aae'-  (««  ^  Eureka):  Farmers  EHeva- 
torv    Farmers  Grain  Coopera'.ive   of  Eureka. 

cilrcT  Station  {P  O  Athens).  Culver  Ele- 
vator    Culver-Fancv    Pralrte    Cooperative   Co 

Diilton  City.  Farmers  Co-op  Grain  Co  Ele- 
vator. Farmers  C  j-iperative  Gram  Company 
of  I>aUon  City. 

Dcimill".   Lauhoff  Elevator;   I.auhofT  Oraln 

Company.  „, 

Durrow    (PO    Sheldon):   Darrow   Elevator; 

Woodland-Darrow  Farmers  Co-.perative,  Inc. 

Di-.T  G'O'  -.  C.idy  Elevator;  Cady  Grain  Co  . 

Inc  _. 

Deer  Groi'e   iRR    ■V'>    J).   Hahiiaman  Sta- 
tion Elevator,   Hahn.tman  Elevator.  Inc 
'  DcUiyui.    DeLand    Farmer's   E'.evators:    De- 
Land  F.inr.er  .s  Cooperative  Grain  Company 

Delavan.    Delavan    Elevator.     Delavan    Co- 
operative Elevator  Co 

De  Soto.  B  C  Christopher  k  Co  Elevator; 
B  C  ChrUtopher  &  Companv  a  limited  part- 
nership with  Hearne  Chrl.st opher,  John  H 
Colleti  Edward  G  Mader.  Lawrence  P 
Houan  Lowell  H  Listrom,  Norman  Supper. 
Lulwell  O  Gaines  III.  Robert  F  WlUon. 
Phll'.pp  Kuhn.  WUUam  L  Evans.  Jr..  EKjnald 
F   Ge.r-Jie  and  Edward  A    Connellv 

Dorans  iPO  Mattoon):  Dorans  Elevator; 
F.  -n'.ers  Grain  Companv  of  Doran.s 

Doirn^.  Ha^senAinkle  Elevator.  Hasenwlnkle 

Gram  Co  „    ,        , 

Dvight  Jacob.son  Elevator.  John  E  Jacob- 
son    tradinj;  as  John  Jacobson  Gram 

Uutght  Town.ship  {P  O  Duiqht).  Jacob- 
son  Terminal.  Jacob.son  Seaway  Grain  Ter- 
minal  Company. 

EarliilU-:  EarlvIUe  Farmers'  Co-operative 
Elevator;  EarlvIUe  Farmer^'  Co-operative 
Elevator  Companv 

East  Hannibal  iPO  Hannibal.  Mi.^finnru: 
B'.mge  Corporation  East  Hannibal  CJraln  Ter- 
minal; Bunu'e  Corporation 

East  ppo'ia.  East  Peoria  Elevator.  Tabor  A: 
Co.;   Tabor  ,^  Co 

East  St  LoHi.-;.  Continental  Elevator.  Con- 
tinental Oram  Company 

East  St  Lonu:  National  Oa*s  Elevator.  Na- 
tional Oats  Company.  Inc 

Edinburg:  Rink  &  Scheib  Elevator.  Rmk 
&  Scl.eib.   Inc. 

Edicardml'.e:  Dipnold  Elevator:  H  B. 
Stubbs.    trading   as   Dipp  )ld   Bro.s. 

Edicardsviile.  Edwardsville  Elevator.  Madi- 
son Service  Compaiiy, 

E/Jlngharn.  Effinpham  Efiulty  Elevator,  Ff- 

n.-.^-ham    Equity, 

ridorado.  W  J  Meyer  Elevator— Eldorado; 
n  C  Christopher  &  Company,  A  Limited 
Par'iiershlp,  General  partners  are  Heame 
Chri^-opher,    John    H,    CoUetc,    Edward    G. 

Ntader,  tawrerice  P  Hotjan,  Lowell  H  Listrom. 
N  rnian  H  ipper,  Ludwell  O  Games  III.  Rob- 
ert F  Wilson.  Phllipp  Knhn.  WUUam  L. 
Ev  uis.  Jr  .  Donald  F  Geortje  and  Fxlward  A. 
Connelly. 

Elliott.  Elliott  Farmers  Oraln  Company 
Elevator;   Elliott  Farmers  Grain  Company. 

Kl  Paso.  El  Pa.so  El'-vator;  El  Pa-so  Oraln  & 
Equiprr.ent   Inc, 

F.'.hwn.  Elb'irn  Co-op;  Elburn  CtK)perallve 
C..^',pa;iy 

Ftiu-ry  iPO  Maroa).  B  C.  Christopher  A 
C"  -  De'.vem  Elevator;  B  C,  Christopher  & 
fo:i;panv  a  limited  partnerhslp  with  Hearne 
Christopher,  John  H  CoUett,  Edward  G. 
Mader  Lawrence  P  H  itjan.  Lowell  H  Listrom, 
N  iriii.m  S  ipper,  Lndwell  G  Oalnes  in, 
R  .Oert  P  Wilson.  Phllipp  Kuhn.  WUUam  L. 
Evans.  Jr  .  Donald  P  Oeorije  and  Edward  A. 
Connelly 

Enright  IRR.  1,  El  Paso):  Etu-lght  Eleva- 
tor:   El  Paso  Oraln  &  Equipment  Inc. 

Fr:r.  Erie  Elevator.  Whiteside  FS.  Inc. 
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Esmond:  Esmond  Tillevator.  Farmers'  Orala 
Compan-  of  Esmond. 

FaiTbury:  Parmers  Grain  Slevator:  Farm- 
ers Oraln  Co.  of  Palrbury. 

Fancy  Prairie:  Fancy  Pralrte  Elevator; 
Culver-Fancy  Prairie  Cooperative  Co. 

Farmer  City:  Mitsui  Elevator;  Paclflc  Grain 

Co 

FKhrr;  Fisher  Elevator;  Fisher  Farmers 
Oram   and   Coal    Company. 

Ftthtan.  Flthlan  Elevator:  Kenneth  W. 
Stotler.  Howard  A.  Stotler  and  Ronald  B. 
I/ard.  Copartners  tradmi;  as  Fithian  Oraln 
Companv. 

Foos/und.  Foo.sla:id  Elevator;  F(K>sland 
Grain  Co 

Forreston  {RRD:  Vet-Way  Feeds;  Turner- 
Hollewell  Corporation 

Franklin  Orove.  Herbst  Grain  Co.  Eleva- 
tor.   Herbst   Grain   Company 

Gah-sburg.  Consumers;  W  J  Kriipps.  John 
M  Sutor  and  Cieors^  M  Sutor  Copartners, 
trading  as  Consumers'  Grain  and  Supply 
Companv, 

Galra.  Galva  Elevator.  Galva  Co-operative 
Gram  and  Supply  Company 

Georgetown;  B  C  Christopher  k  Co  Eleva- 
tor. B  C,  Christopher  &.  Company,  a  limited 
partnership  with  Hearne  Christopher.  John 
H  CoUett.  Edward  O.  Mader,  Lawrence  P. 
Houan  Lowell  H  Listrom.  Norman  Sup[)er. 
l.udwcU  O  Oalnes  III.  Roljert  P  Wilson. 
Phllipp  Kuhn.  WUUam  J  Evans.  Jr  ,  Donald 
F    GeorLje  and  Edward   A    Connelly 

Gibson  City:  Farmers  Elevator,  The  Farm- 
ers Oram  Co    of  Gibson  City 

Gii"inn,  Continental  Elevaior;  Contmeiit-U 
Clram  Company. 

G.rard.    Glrard   Eleva'  iv.    Girard   Elevator. 

I'lc  ,       „ 

G!iUlstonp:  Gulfport  River  Terminal  & 
C.Uid,tone  Warehouses;    Gladstone  Grain  Co. 

G'X'dicmr:  Goodwlne  Co-operative  Grain 
Co     Elevator;    Goodwlne    Co-operative   Gram 

Companv 

Grant  Park.  Grant  Park  Elevator;  Grant 
Park  Co-operative  Grain  Co 

GridU'ii.    GrUUey    Eleva'i.r;    Carvey    Ormn. 

Ilimp-ihir,-:  Hninp-lure  Elevator.  Gersten- 
bers:  and  Tucker,  In.- 

Hardin:  Hardin  Elevator;  Jersey  County 
C'iram   Companv 

Harmon.  Albre-  h'  F.l-va'or,  Albrecht  Oraln 

Company, 

Harp<!ter  iPO  Fooaland):  Harpster  Ele- 
vator; Harpster  Ctralii  Co 

Harris  (PO  Farmers  City).  Tabor  &  Co. 
Harris  Station;    Tabor  &   Co, 

Henkel  {PO.  Mendota):  Henkel  Grain  Co,: 
Heiikel   Grain    Co  .   Inc, 

HcywoTth:    Hivsenwlnkle    Elevator:    Ha.sen- 

wmkle  Grain  Co 

Homer:    Homer    Elevators:     Homer    Oraln 

Company, 

Honrgger  {Pn  Fairhury)  .  Falrbury  Eleva- 
tor; Honegcers'  k  Co  .  Inc. 

Hudson.  Hudson  Elevator;  Hudson  Oraln 
Company. 

Hull:  ^^F  A  Elevat.tr.  Missouri  Farmers  As- 
sociation, Inc. 

Ilhopolis:  iniopolls  Grain  Co  Elevator;  1111- 
opolis    Grain    Co. 

IrnquoLs:  IrocjuoLs  Farmers  Elevator;  Iro- 
quois Farmers  Elevator 

Irridale:  Ivesdale  Elevator:  Ivesdale  Co-op 
Grain  Company. 

Jamaica  (R.R.  1.  Fairmount)  :  Farmers  Ele- 
vator: Farmers'  Elevator  Company  of  Ja- 
maica. minolB. 

Jerseyville:  JerseyvlUe  Elevators;  Jersey 
County   Grain   Company. 

Kane:  Kane  Elevator;  Jersey  County  Oraln 

Company. 

Kaneville:  KanevlUe  Elevator;  KanevlUe 
Grain   and   Supply  Company. 

Kankakee.  Kankakee  Elevator;  A.  L.  Book, 
trading  a*  A,  L.  Book  *  Co. 

Kenney:  Kenney  Elevator,  P.  U  Douglu 
&  Co. 


Kerrick  (R.F.D  1  Normal):  Kerrlck  Eleva- 
tor;  Kerrlck  Grain.  Inc. 

Ladd:  Ladd  Elevator;  The  I.add  Eevator 
Company, 

Lee;  Schaefer  Elevator;  H,  R,  Schaefer 
Oraln  Co  .  Inc, 

Leroy.   Hasenwlnkle  Elevator;  Hasenwlnkle 

Grain  Co 

Lcrington;    Kemp    Elevator,    Kemp    Gram 

Co 

Li.-ihon  Center  IP  O  Newark)  :  Lisbon  Cen- 
ter Elevator;  Farmers  Cwjpera-ive  Grain  it 
Supply  Co   of  Lisbon  Center 

Loami:  Loami  Elevator,  Loaml  Oram  Com- 
pany.  Inc 

Loslint:  Tabor  Elevator.   Tabor  &  Co 
Lovington:    Lovinyton    Elevator,     Moultrie 
Gram   Association. 

Ludlow:  Ludlow  Elevators.  Ludlow  Coop- 
erative   Elevator    Company 

Afacon,  Macon  Elevator;  Macon  Grain 
Companv 

Mahomet.  James  F  Parl.er  Co  Elevator: 
James  F    Parker  Co 

Mansfield.  Mansfield  Oraln  Co:  Chester 
Kirk,  trading  as  Mansfield  Grain  Co. 

Mantetio,  Farmers  Elevator,  Farmers  Ele- 
vator   Company    of    Maiiteno 

MarengiK  Central  Oram  Co  Elevator;  Cen- 
tral Commodities.  Ltd. 

M^iroa:  Maroa  Farnien  Co.>p,  Elevator. 
Maroa  Farmers  Cooperative  Elevator  Com- 
panv 

.W(i,on  Citi;.  T.ibor  .<>:  Co  ^T;\--ci  Ci'V  Ele- 
vator;  Tabor  &  Co 

M   Nabh     McNabb  Elevat.r.   McNal.b  Gram 

Companv 

Meadowi.  Meadows  Flevat..r;  Me-idows  Co- 
operative Company 

Afpr^ianic.vburgr.  Mechanlcwburg  Elevat-r. 
MechaniCfburg   Farmers   Grain   Co 

A/(Ti(io.'u.  Fasoi  Elevator.  Fasoo  MiUs  Com- 
panv, 

Af  ru/en    iPO     Afcndotai;    Merlden    Elev.i- 

tor    Henkel  Gram  Co  .  Inc 

MetraU  Metcalf  Eleva'.ir,  Apro  Oraln 
Companv 

Mi:vnne.  Milmlne  Farmers  Klev.U.T,  Mil- 
mine  Gram  Companv 

.Ifurcr.  Minier  CooperaMve  Ele.ft'or; 
Mmier   Cooperative    Gram    Company. 

MinnnKa:  MiiKK>ka  ElevaU)r:  The  Miii.M'ka 
Gram,  Lumber  and  Supply  Company 

.iro7!/:rcno.-  MontK-ello  Elev.itor;  M-nti- 
cello  Gram  Comp.inv 

MoTuonville:  MorrUonviUe-Harvel  Farm- 
ers Elevator;  The  MorrisooviUe  Farmer,  C..- 
opera'  ive  Co. 

Mulkeytoten:  Southern  Oram  Co  ;  B  C 
Christopher  A  Company,  a  linuted  par-ner- 
6hip  with  Hearne  Christopher.  John  H  C  il- 
le't,  Edward  G.  Mader.  La-ATcn'-e  P  Ho<;aii. 
Lowell  H  Listrom.  Norman  Supper.  Ludwell 
O  Gaines  III,  Robert  F.  Wilson,  Phllipp 
Kuhn.  WUUam  L  Evans  Jr..  D-mald  F 
George  and  Edward  A   Connelly 

Murphijtboro:  B  C  Chrlstoplier  k  Co  Ele- 
vator: B  C  Chrl.-,topher  &  Company,  a  lim- 
ited partnership  wiih  He  in.e  Christ. .i>her, 
John  H  CoUett.  Edward  G  Mader.  L.awrenre 
P  Hoqan,  Lowell  H,  Listrom.  Norman  Suii- 
per,  Ludwell  Q  Gaines  III.  Robert  F  WlNoii, 
Phllipp  Kuhn.  William  L,  Ev.ms.  Jr  ,  D maid 
P   George  and  Edward  A    Connelly 

.\Ji/ra  Statuin  (RR  3  Urha^Ki)  :  B  C 
Chri.-^topher  &  Co  Elevator,  B  C  Christopher 
&  Company,  a  limited  partnership  with 
Hearne  Christopher.  John  H  CoUett.  Edward 
O  Mader,  Lawrence  P  Ho^n,  Lowell  H. 
Listrom.  Norman  Sui>per.  Ludwell  O  Oalne.s 
III  Rotiert  F.  Wilson.  Phllipp  Kuhn.  William 
L.  Evaius,  Jr  ,  Donald  F.  George  and  Edward 
A.  Connelly. 

Mt.  Auburn:  Tabor  &.  Co.;  Mt  Auburn  Ele- 
vator: Tatoor  t  Co 

Mt  Carroll;  Johnston  Peed  Service;  John- 
Bton  Feed  Service,  Inc. 

Nciffman:  Miller  Oraln  Oo.  Elevator;  Miller 
Oraln  Co. 
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Niantic:  Nlantic  Farmers  Elevators;  Nl- 
antic    Farmers    Grain    Company. 

Oakland:  Miller  Grain  Co  Elevator;  Miller 
Grair.  Co. 

Ogden:  Ogden  Grain  Co  Elevator;  E.  Z. 
Sjjread  Fertilizer  Company,  trading  as  Ogden 
Oram  Company. 

0!d  Shaumeetown  (RR  1.  Shaimeetown)  ; 
Run^'e  Corporation  Shawneetown  Grain 
lermmal:  Bunge  Corporation. 

Olive  Branch:  B  C.  Chnstopher  &  Com- 
p;iny  Llevator;  B  C  Chri.itoplier  &  Company, 
a  limited  partnership  with  Hearne  Chnsto- 
pher. John  H  CoUett.  Edward  O  Mader. 
Lawrence  P.  Hogan.  Lowell  H  Listrom,  Nor- 
m.\n  Supper.  Ludwell  G  Gaines  III,  Robert  P. 
Wilson.  Phllipp  Kuhn.  William  L.  Evans.  Jr  . 
l)<inald   F.  George  and   Edward  A.   Connelly. 

Orleans  IRR.  1.  Alexander):  Orleans  Far- 
mers Elevatcirs;   Fxrmers  Terminal  Oraln  Co. 

PuiLs;  Adams  Elevator:  Agre  Oram 
Company 

fans.  Pans  Eleva'or;  Illinois  Cereal  Mills, 
li.c 

I'arnell  I  R.R  ?,  Farmer  City)  :  Walsh  Oram 
Elevator:    W.Ush    Oraln    Elev  ttor.    Inc. 

Peoria;  Riverside  Elevator:  Riverside  Ele- 
vator Co 

Perdue!  ille  IP.O  Parton\  :  PerduevUle  Ele- 
vator: Ludlow  Cooperative  Elevator  Com- 
panv. 

Pesiitum,  Pesol'dm  Elevator;  Janet  Horton 
Boyer.  Fred  O.  Boyer  and  Mary  Martha  Me.ss- 
m/re  copartners  trading  as  Pesolum  Grain 
Company. 

Petersburg.  Amac  Pe;er.,burg  Elevator; 
.^mac.  Tnc 

Pittsficld:  King  Elevator;  M,  D,  Kmg  Mill- 
ing C(mipany, 

Pittu'ootf  {RR  No.  4  V,'afscka):  Gillespie 
Or  lin  Co  ;  Clyde  W,  Oillespie,  trading  as  Gil- 
le,-.pie  Grain  Co. 

Polo:  OLsen  Elev.itor;  Axel  Olsen.  Jr.  and 
Fd'.vard  Olsen.  copartners,  trading  as  Olsen  s 
Fleva'or  and  Feeds. 

Pitnttac.  Pontiac  Elevat^.r.  Jacolx~,on  Gram 
Co 

Pi>l>iar  Gro-e.  McLay  Elevator;  McLay 
Gram  Comp  my 

Uedmon:  English  Eleva'or;  Edward  Eng- 
lish,   trading   a.s   English    Grain   Company. 

Ridge  Farm:  B  C  Chrl.-'  ipher  i  Co.  Eleva- 
tor: B  C  Christopher  &  Cumpany.  a  limited 
partnership  wfh  Hearne  Christopher.  John 
H  CoUett,  Edward  O  M  ider,  Lawrence  P. 
Hogan.  Lowell  H  Listrom.  Norman  Supper, 
Ludwell  O  Oalnes  III.  Robert  F.  Wilson, 
Plulipp  Kuhn,  William  L  Evans.  Jr.,  Donald 
F    George  and  Edward  A    Connelly. 

Roberts;  Hicks  Oraln  Terminals;  Hicks 
Gram  Terminals.  Inc. 

K(X'helle  (R.R  1);  Maplehurst  Farms  Ele- 
vator; L.  D.  Carmlchael.  trading  aa  Maple- 
hurst  Farms. 

Howe  iRR  No.  3.  Po7it'ar\  ;  Rowe-Cornell 
Eleva'ors;  Jacob-.on  Gram  Co 

Sadorus.  Sadorus  Co-op  Elevators;  Sadorus 
Co-oj)eralive  Eleva'or  Co 

.<>f  Jacob:  St-  Jacob  Elev.itor;  Toberman 
Grim  Company. 

Seror;  Secor  Elevat.ir.  The  Secor  Eleva'or 
Company. 

.S'rtcna;  Serena  Elevator;  La  Salle  County 
Farm  Supply  C  impany. 

S'lawnccto'iT. :  T.  Y.  Williams  Grain  &  Seed 
Co  Elevator:  B.  C  Chnstopher  &  Company. 
a  limited  partnerslUp  wrh  Hearne  Chrlso- 
plier.  John  H  CoUe't.  Edward  O.  Mader, 
I.awrence  P.  Hogan.  Lowell  H.  Listrom.  Nor- 
niiiii  Supper,  Ludwell  O.  Oalnes  III,  Robert  P. 
W  lis  111.  Phllipp  Kuhn.  WUUam  L.  Evans,  Jr., 
Donald    F.   George    and    Edward   A.   Connelly. 

Sheldon;  Sheldon  Elevaior;  The  Early  and 
Daniel  Comp.my. 

Shipman;  SUipnian  Elevator;  Shlpman 
Elevator  C  unpany. 

Sibley;  Sibley  Oraln  Company  Elevator; 
1  l.e  -Sibley   Grain  Company. 


Sibley:  Slblev  Complete  Feed  ft  Oraln  Serv- 
ice Elevator:  "The  Sibley  Farm*  Service  Cor- 
poration. 

Sidell:  B.  C.  Christopher  &  Co.  Elevator; 
B  C.  Christopher  &  Company,  a  limited  part- 
nership with  Hearne  Christopher,  John  H. 
CoUett,  Edward  G.  Mader.  La'wrence  P. 
Hogan,  Lowell  H.  Listrom.  Norman  Supper, 
Ludwell  G.  Oalnes  III.  Robert  F.  Wilson. 
Phllipp  Kuhn.  William  L  Evans,  Jr.,  Donald 
F.  George  and  Eklward  A    Connelly. 

Smithsliire:  Twomey  Comp. my;  Twomey 
Companv. 

South  Beloii:  Elevator  B;  Belolt  Grain 
Company 

State  Lvie:'  Sta'e  Line  Elevator.  State 
Line  Elevator.  Inc 

Sterhrtg:  Sterling-Oalt  Elevators;  White- 
side FS.  Inc 

Steu-ard:  Steward  Elevators;  Lee  FS  Inc. 
Stillman  Valley:  Griffith  Lumber  Co.  StiU- 
m  m    Valley   Elevator:    Stanwood   C.   Griffith, 
trading  as  Griffith  Lumber  Co. 

Storl.land:  StcKkland  Eleva'or;  Stockland 
Gram  Company.  Inc 

Stomngton:  Stonmgton  Cooperative  Oraln 
Conipany  Elevator:  Stoaington  Cooperative 
Grain  Company 

Strau'ii;  Strawn  Warehou.ses.  Honeggers'  & 
Co   Inc. 

Stilluan:  Sullivan  Elevator;  Sullivan 
Gram  Companv. 

Symerton  {PO.  Wilmington)  :  Symerton 
Elevator:  WlU-DuPage  Service  Company. 

TaJlula:  Tabor  &  Co.;  Tallula  Elevator; 
Tabor  &  Co. 

Tayloriille;  Allied  Mills  Taylorville  Eleva- 
tor; Allied  Mills.  Inc. 

Taylo'ville:  Wayne  Feed  Supply  Co.  Ele- 
vator; Allied  Mills,  Inc, 

Th.omasboro:  Thomasboro  Grain  Co,  Ele- 
vator. Thomasboro  Grain  Co. 

Tliomasville  iP.O.  Farmersville)  ;  Thomas- 
ville   Elevator;    Girard    Elevator.   Inc. 

Toiono.  R.R  2.  Apex  Terminal  Warehouses; 
Apex   Terminal   Warehoiises   Inc 

Tolono;  Tolono  Elevator;  Savoy  Oraln 
Company 

ro"!,'!7i,'ion  IPO  Rantoul);  B  C.  Christo- 
pher fc  Co.  Elevator;  B  C.  Christopher  A; 
Company,  a  limited  partnership  with  Hearne 
Christopher,  John  H  CoUett,  Edward  C. 
Mader,  Lawrence  P.  Hogan.  Lowell  H.  LLs- 
trom.  Norman  Supper.  Ludwell  Q.  Oaines  III, 
Robert  F.  Wilson.  Philipp  Kuhn,  William  L. 
Evans.  Jr.,  Donald  F  George  and  Edward  A. 
Connelly. 

Trenton;  Trcntoti  Farmers  Elevator:  Tren- 
ton Cooperative  Equity  Exchange 

Union  iPO.  Emden):  Union  Elevator:  F.  L. 
Douglas  fc  Co. 

Ur.sa:  Ursa  Elevator;  Ursa  Farmers  Co-op- 
erative Company. 

Villa  Grove:  Villa  Grove  Farmers  Elevators: 
Villa  Grove  Farmers  Elevator  Company. 

Waggoner:  Waggoner  Elevator;  Girard 
Elevator.  Inc. 

Walton  iRR  2.  D:ion);  WaUou  Elevator; 
Walton  Elevator  Company. 

Wapella:  Hasenwmkle  Elevator;  Hasen- 
wlnkle Grain  Co. 

U'ar,«o!r;  Warsaw  Elevator:  Hancock  Grain 
Company. 

Watkms  (PO.  Farmer  City):  Watkins 
Elevator:  Weedman  Oraln  and  Coal  Com- 
pany. 

Weedman  i  R  R  1 ,  Farmer  City)  :  Weedman 
Elevator;  Weedman  Grain  and  Coal  Com- 
pany. 

Wcldon;  Weldon  Grain  Co.  Elevator;  Wel- 
don  Co-operative  OraLn  Company. 

Wenona;  Tabor  &  Co. — Wenona;  Tabor  & 
Co. 

West  Brooklyn;  West  Brooklyn  Elevator; 
■West  Brooklyn  Farmers  Co-operative  Co. 


>  In  Illinois  and  Indiaiuk. 


Wiltcm  (P  O  Manhattan)  ;  Wilton  Elevatrr; 
Andres  &  WUton  Farmer.-,  Gram  &  Supply  Co, 

Windsor;  Neal-Cooper  Gram  Co  Elevatijr, 
Neal-Cooper  Grain  Co 

Winnebago;  W,  T,  Berg  Elevator;  Beloit 
Grain  Company 

Woodford  {PO  Mmouk)  :  Woodford  Eleva- 
tor; Garvey  Gram,  Inc 

Wyanet:  Wyanet  Elevator;  Carl  Lavern 
Barker,  trading  as  Barker  Milling  and  Gram 
Co, 

l'!/ton  iRR.  4.  Bloorningtori  I  ;  McLean 
County  Service  Co..  Elevator,  McLean  County 
Service  Company, 

Indiana 

Ambov:  Ambi.iy  Elevator;  Am!.>oy  Gram 
Co  .  Inc. 

Brook.'.ton:  Brookston  Elevator.^.  Donald  G. 
Br.juiUette,  trading  as  Brook.iton  Gram  Co. 

Burhngton.  Star  Elevator;  Star  Roller  Mills 
Corporation. 

Bnrnettsiille:  Biirnettsvilie  Elevator:  Alli- 
son. Steinhart  <^:  Z'X)k.  Inc. 

Camden:  Camden  Elevator;  AUi.vjn.  Stem- 
hart  &  Zook.  Inc. 

Camden  iR.R  No  1):  Triangle  Feeds  Inc. 
Elevator.  Triangle  Feeds,  Inc. 

Carlnle:  Sprinkle  Elevator:  Ralph  Sprinkle 
trading  as  Sprinkle  Elevator. 

Du7in  iRR.  No  2  Fouler):  Dunn  Gram 
Elevator.    Dunn   Gram   Elevat'-irs,   Inc 

Earl  Park,  York-Richland  Grain  Elevator; 
York-Rirhland   Gram   Elev.^tors,   Inc 

East  Chicago  (Indiana  Harbor);  The  New 
York  Central  Elevator:  Farmers  Grain  Deal- 
ers A.s.sociation  of  Iowa   i  Cooperative)  , 

Edinburg  [R  R  No.  1  i  ;  Durham  Road  Ele- 
vator; Community  Oram,  Inc. 

Emporia  (R.R.  1.  Marklenllc)  :  Emporia 
Elevator;  Edwin  O  Pasko  and  Elmer  G  Pa.-,- 
ko,  copartners  trading  as  Emporia  Elevator 
Company. 

Falmoutli:  Falmouth  Elcvat  .r.  F.ilin  aith 
Farm  Supply.  Inc 

Flora:  Flora  Elevator;  AUi.son.  Steinhart 
&  Zook. Inc 

Fou-ler  iRR.  1).  Lo^'hiel  Elevator.  Locliiel 
Elevator  Co..  Inc 

Franklin:  RR  2.  Norton  Grain  Elevat^'r, 
Crystal  Springs  Grain  Corporation. 

Free  {RR.  2,  Fouler);  Free  Grain  Ele- 
vator: WaLland  Farms,  Inc.  trading  a.s  Free 
Grain  Company. 

Graham  Sidmg  iK.D,  No  1.  Washington)  ; 
Graliam  Elevator.  Graham  Brothers.  Iiic 

Hedrirk;  Hedrirk  Elevator:  Jack  Conard, 
trading  as  Conard  Grain  Company. 

Indianapolis.  Acme-Evans  Elevator.  Gen- 
eral Gr.iin.  Inc 

Induinapoli.< :  Beech  Grove  Elevator.  The 
Early  ;ind  Daniel  Conip.iiiy, 

Kirklin:  Moore-Costlow  Eleva;:>r.  Moore- 
Costlow.  Inc, 

Kokomo:  Kokomo  Elevator,  K-'konio  Gram 
and  Feed  Co  Inc 

Ligomer .  Lyon  and  Greenleaf  Elevat..r, 
Lyon  and  Greenleaf  Company,  Inoorporated 

Lyons:  Sprinkle  Elevator;  Ralph  Spr.nkle. 
tratimg  as  Sprinkle  Elevator, 

Manilla:  Manilla  Grain  Co,  Fleviitt^r, 
Manilla  Grain  Co.,  Inc 

Marsli field.  Marshfield  Elevator;  Jack  Con- 
ard. trading  as  Conard  Grain  Company. 

Morristau'n;  Mornslown  Elevator,  Morris- 
town  Elevator  Co  .  Inc. 

Mount  Ayr;  Grow  Elevator;  Grow  Farms 
Grain  Corporation. 

Nc7r  Haven;  Allen  County  Oram  i'^  .'stt.r.age; 
Central  States  Oraln  Co..  Inc. 

New  Market;  Layne  &  Myers  Elevat.i.>r.  Pris- 
cUla  Opal  Layne.  Leland  Eugene  Layne. 
David  L.  Myers,  and  Lorinda  Jaiie  Myers, 
copartners,  trading  as  Layne  &  Myers  Gram 
Co. 

Nobles:  ille:  Noblesville  Elevator;  Hamilton 
County  Farm  Bureau  Co-Operative  Associa- 
tion, Inc. 
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P,T!i:  Canal  Elevator;  Allison,  Stelnhart  & 
Zi>ok.  Inc.  ^      ,      _ 

p,nola  ^RR  t:l  La  Portr) :  Plnola  Ee- 
v.aor;  Pmola  Bnevator  Co..  Inc. 

Portland:  Haynes  Soy  Elevator;  Haynea 
Millini?  Co  .  Inc. 

Kaiib-    Raub    Elevator;    Raub    Grain,    Inc. 

Kcvnold',-  Pillsbury  Reynolds  Elevator; 
1  he  Piilsburv  Company. 

Srhn,'idfr.  Indiana  Grain  Exporters;  Mld- 
Wost  Land  and  Catile  Corporation 

S'lidcler  {RR  1.  Eaton):  Shldeler  Grain 
Co  Elevator;  Fritz  G.  Schnepf,  Jr  ,  trading 
a.s  Shldeler  Grain  Co. 

Statt'  L\ne.  '  State  Line  Elevator;  Slate 
Line  Elevator.-^.  Inc 

SulUvan:  Johnson  Mill  &  Elevator.  Sherell 
W  Johns«,n.  Sr  and  Sherell  W.  Johnson,  Jr.. 
copartners  tradmi;  as  Johnson  Feed  A:  Sup- 
plv  Coinpanv. 

Thorntoun:  Siiear  Creek  Elevator,  Allison. 
Stemh.irt  fc  ZcKik.  Inc. 

VMU-ennes:  Baltic  Mills.  Inc.  Elevator;  Bal- 
tic MUU,  Inc. 

Iowa 

Adair:  Adair  Elevator;  Adair  Feed  and 
Grain  Co 

Albert  City.  Farmers  Elevators;  Farmer.? 
Cooperative   Elevator   Company. 

Albion:  Albion  Elevator;  Haverhill  Eleva- 
tor. Inc. 

Algona:    CargU!    Algona    Elevator;     CargUl, 

iMorporated. 

A:ta:  Alta  C(X>peratlve  Elevator;  Alta  Co- 
operative Elevator. 

Alta:  CarglU  Alta  Elevator;  CargUl,  Incor- 
porated 

Al'.on.  Farmers  Cooperative  Elevator; 
Farmers    Mutual    C<.>operative   Company. 

Altoona:  Farmers  Elevator;  Farmers  Eleva- 
tor Companv 

Anita.   Ani-a  Elevator.    Anita  Feed  Service. 

Inc.  ^ 

Anrrha.  Farmers  Elevator;  Farmers  Co- 
operative Company 

Barnum.  Barnuni  EIe\ator.  Wieston  C.raln 
Companv.  In.-orpora'ed 

Bf-arcr.  CarglU  Beaver  Elevator.  CarKiH. 
l:.rorporateii 

Blanrhard.  Farmers  Coop  Elevator:  Farm- 
ers Coofjera'ive  Elevator  Company 

Blenror.  Farmers  Elevators.  Blencoe  Coop- 
erat  ive  Company. 

Blockton:  MFA  Exchange  Elevator:  Mis- 
Botirl  Farmers   Assix-iatlon.   Inc 

Bondurant  Farmers  Elevator  "B '.  Fiinn- 
ers  Elevator  Company 

Boone^ilU':  Booneville  C<--<:>p  :  Ho(>nevl!!e 
Cooperative  Elevator  Co 

Bovrfcn.  Farmers  Elevator,  Farmers  Cfjop- 
era";ve  .\-T^ix"iat ion 

Burlington:  Burlington  &  ^!l^v'.ls.slppl  Ele- 
v.i'^r    ADM  Gram  Co. 

Cal' forma  Junction  iPO  Mi<^aun  Va!- 
;.-vi  ■  Loveland  Elevator:  B  C  Christopher  & 
Companv.  a  limited  partnership  with  Hearne 
Christopher,  John  H  Collett.  Edward  G. 
Mader  l^wrence  r  Hogan.  Lowell  H  I.l.strom, 
Norman  Supper.  I.udwcll  O.  Gaines  III, 
Robert  F  Wilson.  Phllipp  Kuhn.  William  L. 
Evan.s,  Jr  .  Donald  F  George  and  Edward  A 
ConnellV- 

Carnci;  Farmers  Cooperative  Elevator; 
Farmers  Mutual  Cr>c>peratlve  Company. 

Carpenter:  Northwcxjd  Co-op  Elevator; 
Northwood  Cix.perative  Elevator. 

Cednr  Rapid''.  Cargill  Cedar  Rapids  Eleva- 
tor; Care  II.  Incorporated. 

Cediir  Raptd-.'.  CarglU  Cedar  Rapids  East 
Elevator;   CargiU    Incorporated 

Chariton:  Charlton  Feed  and  Grain  Eleva- 
tor;   Charitxm   Feed  and  Grain,   Inc. 

Chariton.  Farmers  Elevator;  Farmers  Co- 
operative Association. 

Cherokee:  Farmers  Elevator;  Farmers  Co- 
operative Company,  of  Cleghorn,  Iowa, 


NOTICES 


'  In  Illinois  and  Indiana. 


Clarion:  Farmers  Elevators;  Clarion  Farm- 
ers Elevator  Cooperative. 

Clearfield:   MFA  Exchange  Elevator;    Mis- 
souri Farmers  Association,  Inc. 

Cleghorn;  Farmers  Elevators;  Farmers  Co- 
operative Company,  of  Cleghorn,  Iowa. 

Coburg:   Johnson  Bros.   Elevator,   John.son 
Bros  Mills,  Inc. 

Conroy:  Farmers  Coop  Elevator;  Farmers 
Cooperative  Grain  and  Lumber  Company. 

Cooper:  MUligan  Elevators;  MUligan  Bros. 
Grain  Co. 

Council  Bluffs:  Scoular-Welsh  Council 
Bluffs  Elevator:  Scoular-Welsh  Grain  Co. 

Council  Bluffs:  Barllett  Elevator;  Bartlett 
and  Company  Grain. 

Council  Bluffs.  CarglU  Council  Blufls  Ele- 
vator;   CarglU,   Incorporated. 

Council  Bluffs:  Omaha  Elevator  A;  Hawk- 
eve  Elevator  Company. 

Council  Bluffs.  Pillsbury  Company  Eleva- 
tor:   The  PUlsbury  Company. 

Crcston:  Farmers  Coop  Elevator;  Farmers 
Cooperative  Company. 

Cushmg.  Crawford  Elevator;  Crawford  Ele- 
vator Co. 

Dedham:  Farmers  Elevators;  Dedham  Co- 
operative Association. 

DCS  Moines:  F  G-D  A  Des  Moines  Termi- 
nals; Farmers  Grain  Dealers  As.soclatlon  of 
Iowa  (Cooperative). 

Des  Moines:  CarglU  Dcs  Moines  Elevator; 
CarglU.  Incorporated 

Dike:  Farmers  C(H)perative  Elevator;  Farm- 
ers Cooperative  Company. 

Essex:   Essex   Elevator;    Essex   Elevator,  Inc. 
Eierly:     Farmers     Elevator;     Farmers     Co- 
operative Ele\ator  Companv  of  Everly.  Iowa. 
Farragut:  Farmers  Coop  Elevator;  Farmers 
Cooperative  Company 

Farragut:  Farragut  Elevator,  Farragut  Ele- 
v,itor  Co. 

Fontanclle:  Farmers  Coop  Co.  Elevator; 
F.iriners  Cooperative  Company. 

Fort  Dodge  Big  4  Elevator;  Ijind  OLakes. 
111.- 

Fort  Dodge.  Fort  Dodge  Elevator;  Wieston 
C'.r.iin  Company.  Incorporated. 

Oilman:  Farmers  Cixip  Warehouse:  Farm- 
ers Cooperative 

Chdden:  F'anners  Elevator;  Farmers  Co- 
operative Company. 

Granii//p;  Granville  Farnirrg  Elevators; 
F.irmers  Cooperative  Company. 

Grrenfield.  Farmers  Elevator;  Farmers  Co- 
operative Company. 

Greenfield:  Feeders  Service  Warehouse; 
Feeders  Service.  Inc 

Greenville.  Farmers  Elevator:  Farmers  Co- 
operative Elevator  Company. 

Grinnell:  Farmers  Exchange  Elevator; 
F'armers  Exchange  C-o 

Grinnell:  Grinnell  Feed  &  Grain  Elevator; 
Farmers  Exchange  Co. 

Hamburg.   Reid  Elevator;   Reld  Grain  Co  , 

Inc 

Harlan:  .S<iuealcr  Grain  Elevator;  Sciuealer 
Clram  Company 

Hartley:  Farmers  Elevator;  Farmers  Co- 
operative Elevator  Company  of  Everly,  Iowa. 

Haverhill:  Haverhill  Elevator;  Haverhill 
Elevator.  Inc. 

Hauarden:  Scroggs  Elevator;  Scroggs  Feed 
and  Grain  Co. 

HiVsboro:  HiUsboro  Elevator;  HlUsboro 
Elevator,  Inc. 

Hmton:  Farmers  Elevators;  Fanners  Co- 
operative Company. 

Hospers:  Van  Iperen  Elevator;  Van  Iperen 
Feed  &  Grain  Co. 

Houghton:  Houghton  Elevator;  Houghton 
Elevator.  Inc. 

Ireton:  Farmers  Elevator;  Farmers  Coop- 
erative Society. 

Jefferscm:  MlUlgan  Elevators;  MUligan 
Bros.  Grain  Co, 

Jefferson:  Farmers  Elevator;  Farmers  Co- 
operative Association. 


Kingstey.  Farmers  Elevators;  The  Farmers 
Elevator  Company. 

Lamoni:  Farmers  Co-op  Grain  &  Seed  Ele- 
vator; Farmers  Cooperative  Grain  &  Seed 
Company. 

Lanesboro:  Farmers  Elevator;  Farmer.s  Co- 
operative Company. 

Langdon:  Farmers  Elevator;  Farmers  Co- 
operative Elevator  Company. 

Larrabee:  Farmers  Cooperative  Elevator; 
Farmers  Cooperative  Elevator  Company  of 
Larrabee 

Laurel.  Farmers  Coop  Warehouse;  Farmers 
C(x>perative. 

Le  Mars:  Good  Morning  Elevators;  Mels 
Seed  &  Feed  Co 

Le  Mars:  Le  Mars  Elevator;  Le  Mars  Hatch- 
ery and  Feed.  Incorporated. 

Le  Mars:  West  Le  Mars  Elevator;  West  Le 
Mars  Feed  and  Grain,  Inc. 

Lenox:  Country  Boys  Elevator;  Robert  L. 
Bentley  and  Andrew  J  Etlleman,  Copartners, 
trading  as  Country  Boys  Lumber  and  Con- 
crete at  Bedford  and  Mount  Ayr,  Iowa,  and 
Country  Boys  Elevator  and  Lumber  Co.  at 
Lenox.  Iowa. 

Lidderdale:  Farmers  Elevator;  Farmers  Co- 
operative Company. 

Lidderdale:  Wenck  Warehouse;  Oliver  L. 
Wenck.  trading  as  Wenck  Feeds. 

LynnvUle:  Tlce  Feed  &  Grain;  Roger  L. 
Tice.  trading  as  Tlce  Feed  &  Grain. 

Lytton:  Lytton  Elevator;  Lytton  Coopera- 
tive Elevator  Comp;iny. 

Malcolm:  Malcolm  Farmers  Cooperative 
Elevator;  Malcolm  Farmers  Cooperative 
Elevator. 

Manson:  Farmers  Co-Op  Elevator:  Farmers 
Cooperative  Company 

Manson:  Manson  Elevator;  Wieston  Grain 
Companv.  Inr-orporated 

Mnrcus:  Farmers  Elevator.s;  Farmers  Co- 
operative Elevator 

Massena:  Massena  Elevator;  Ma-ssena  Co- 
operative Company 

Matlock:  Farmers  Elevator;  Farmers  Co- 
operative Elevator  As.<--oclatlon  of  Sheldon, 
Iowa 


McGregor:  Missls.Mppl  River  Terminal  No. 
2;  Farmers  Grain  Dealers  A.ssoclatlon  of  Iowa 
(Cixiperative) . 

McPaul  (P  O  Thurman)  :  Lincoln  Grain 
Elevator:  Lincoln  Grain,  Inc. 

.'Vfcc'i-er.'!  Landing  I Rt .  2.  Burlington^  :  MlR- 
Bl.sslppl  River  Terminal;  Farmers  Grain  Deal- 
ers A.ssoclatlon   of  Iowa    (Cooperative) 

Missouri  Valley:  Loveland  Elevator;  B.  C. 
Christopher  &  Company,  a  limited  partner- 
ship with  Hearne  Christopher,  John  H  Col- 
lett. Edward  O.  Mader.  LawTence  P  Hogan. 
Ixjwell  H  Llstrom.  Norman  Supper.  Ltidwell 
O  Gaines  III.  Robert  F.  WlKson.  Phllipp 
Kuhn.  William  I;  Evans.  Jr  ;  Donald  F. 
George  and  Edward  A    Connelly. 

Module:  Farmers  Elevators;  Mortale  Coop- 
erative Association. 

Module:  Loveland  Elevator;  B  C.  Oirlsto- 
pher  fi  C'lmpany.  a  limited  partnership  with 
Hearne  Christopher.  John  H  Collett,  Edward 
O  Mader,  Lawrence  P  Hogan,  LoweU  H  Lls- 
trom. Norman  Supper,  Ludwell  O.  Gaines  III. 
Robert  F  WU.son.  PTiUlpp  Kuhn.  William  L. 
Evans.  Jr.,  Donald  P.  George  and  Edward  A. 
Connelly. 

Mondamin:  Farmers  Elevators;  Farmers 
Co-operative  Co. 

Montezuma:  Montezuma  Feed  and  Grain; 
Montezuma  Feed  ai\d  Grain.  Inc. 

Moorhead:  Moorhead  Elevator;  Mcw^rhead 
Cooperative. 

Morri.son.'  Morrison  Elevator;  Morrison  Co- 
operative Association. 

Mount  Union:  Mount  Union  Coop  ;  Moimt 
Union  Cooperative  Elevator  Co. 

Muscatine:  Mississippi  River  Terminal  No. 
3;  Farmers  Grain  Dealers  Association  of  Iowa 
(Cooperative) . 
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Neu  }>urg.  Farmers  Coop  Warehouse;  Parm- 
er., C-iopera^ave. 

New  Hartford:  Farmers  Cooperative  Eleva- 
tor; Farmers  Cooperative  Company. 

S'cw  London:  Farmers  Coop  Elevator;  New 
Lo:.don  Farmers  Cooperative. 

Soda'tay:  Nodaway  Elevator:  Gall  L.  Ham- 
pie    trading  as  Nodaway  Elevator  Co. 

.Vora  Springs:  Nora  Springs  Elevator;  Nora 
Spring;?  Cooperative  Company. 

,Vor(/i!cc>C)d;     Northwood    Co-Op    Elevator; 
Northwood  Cooperative  Elevator. 

Oakville.   Oa'Kvir.e  Elevator;   OakvlUe  Feed 
&  Gram.  Inc 

Oclieycd-:n.  O  lieyedan  Elevator;   Coopera- 
tive Kiev, i- or  .^-- .'ni' ion. 

Odt'bolt:     Oue-jolt     Cooperative     Elevator; 
oaot>.Il  Coop?r.itlve   Elevator  Company 

Onau-a:  Farmers  Coop  Elevator;  Farmers 
Cooperative  EU'va'.or  Company. 

rofi/fc  j!;nr(ion;  Lincoln  Grain  Eleva*  ^r; 
I.ir.cr.n  Grain.  Inc 

Palmer.  Farmers  E'.cvator;  Farmers  Coop- 
erative Companv. 

Pa!//;ina;  PauUina  Farmers  Elevators; 
Farmers  Cooperative  Company. 

Fella:  F.armers  Co-operative  Exchange  Ele- 
vator;   Farmers'   Co-operative   E^xchange 

Percival.  Perclval  Grain  Elevators;  Percival 
Grain.  Inc 

Peterson:  Peter->on  Elevator;  Peterson  Co- 
operative Elevator  Company 

Pier.on:  Farmers  Elevators:  Farmers  Co- 
ojierative  Elevator  Company. 

Polk  City:  Polk  City  Eleva'or;  Polk  City 
Grain  Co 

Portsmouth.   G  &  R  Eleva'ur.    G  &  R  Feed 

and  Graltx  Co  .  Inc. 

Pnmghar:  Nlrholson  &  Edwards  Elevator; 
R  S.  Nicholson.  William  A.  Edwards,  and 
EloLse  I  Edwards.  Executors  of  the  estate  of 
Clay  Edwards,  deceased,  and  William  A  Ed- 
wards. Individually,  copartners,  trading  as. 
Nicholson  &  Edwards  Grain  Company. 

RadcJiffe:  Farmers  Cooperative  Elevator; 
Farmers  Cooperative  Elevator  Company 

Balaton:  Farmers  Elevators;  Farmers  C-- 
ojicratlve  A.s.?ociati  ^n 

Rrdfirld:  CargUI  Bedfleld  Elevator;  Cftrt;ill, 
Incorporated. 

Red  Oak.  Farmers  Mercantile  Elevator: 
Farmers  Mercantile  Company,  A  Cooperative, 

Rembpck:  Reinbeck  Elevator.  Morrison  Co- 
operative As:^oc;ation 

Remsrn.  Farmers  Cooperative  Elevator: 
Farmers  Cooperative  Company. 

Bem^'-n:  Rcmsen  Roller  Mill;  Remsett  Rol- 
ler Mill.  Inc 

Riceville:  Ri-eville  Elevator;  R.  A.  Nau- 
nian.  Carl  H.  Smith  and  Keith  K  Eastman. 
cop:irtners.  trading  as  Farmers  Feed  *  Grain 
Company. 

Rii'cr  SiouT:  Farmers  Elevator;  Farmers 
Co-operative  Co 

Rudd:  Rudd  Coop  Elev.;  Farmers  Coopera- 
tive Company. 

Salem:  Salem  Elevator;  Salem  Elevator, 
Inc 

Serton:  CarglU  Sexton  Elevator;  CargiU, 
Incorporated. 

Sf>rlby:  Shelby  Elevator;  Farmers  Elevator. 

Sheldon:  Big  4  Elevator;  Land  OT.akes,  Inc. 

Sheldon:  Farmers  Elevators;  Farmers  Co- 
operative Elevator  Assoclatloa  of  Sheldon, 
I.iwa. 

Shenandoah:  Farmers  Elevator.-;;  Farmers' 
Cooperative  Exchange. 

SI:enandoa}i :  Johnson  Bros,  Elevators; 
Johnson  Bros.  Mills.  Inc. 

Shenandoah:  Van  Busklrk  Elev»t(H-;  Tlie 
NUhna  Valley  Grain  Company, 

Sherman  {P.O.  Hubbard);  Parmers  Co- 
operative Elevator;  Farmers  Cooperative  Ele- 
vator Company. 

Sherioood  (PO  Rockwell  City);  Sherwood 
Elevator,  Oeorfe  Reko,  Uaillnc  %a  Sherwood 
Grain. 


Sibley:  Farmers  Elevator;  Farmers  Oo-Op 
Elevator  Co. 

SidTity:  Fremont  Grain  Elevator;  Fremont 
Grain  &,  Feed  Co. 

Sioux  City:  Bartlett  Elevator:  Bartlett  and 
Company  Grain. 

Sioux  City:  CargUl  Sioux  City  Elevator  "A"; 
CarglU.  Incorporated. 

Sioux  City:  Elevator  "B";  Harley  Q.  Hall. 
trading  as  Hall  Grain  Company. 

Sioux  Center:  Farmers  Elevator;  Farmers 
Cooperative  Society 

Siour  City:  Farmers  Union  Elevator;  Farm- 
ers Union  Grain  Terminal  A.s.sociatlon. 

SiovT  City:  Terminal  Grain  Corporation 
Elevator;    Terminal   Grain  Corporation. 

.S.'ooTi;  Farmers  Elevator;  Farmers  Cereal 
Companv  (Cooperative). 

.S'pcrifcr;  Farmers  Elevator;  Farmers  Co- 
operative Elevator  Company. 

Stuart:  Stuart  Elevator;  Stuart  Feed  & 
Grain,  Inc 

Superior:  Superior  Cooperative  Elevator, 
Superior  Cooperative   Elevator  Company. 

Sutherland:  Sutherland  Elevator;  Suther- 
land  Farmers  Cooperative   Company. 

Tabor:  Tabor  Feed  Plant;  Tabor  Feed 
Plant,  Inc 

Tama:    Werner    Grain    &-    Feed    Elevator; 

Werner's  Inc. 

Tetnpleton:  Farmers  Elevator;  Farmers  Co- 
operative Company. 

Vte:   Ute   Elevator;    Occidental    Petroleum 

Corporation. 

Villisra:  VlUlsca  Elevator;  Vil!is-a  Elevator, 

Inc. 

Wa/niit.- Continental  Elevator;  Continental 

Grain  Company. 

Washington:  CargiU  Washi:  gt^.n  Elevator; 
CarglU,  Incorporated. 

Wcstfirld:  Westfield  Feed  and  Grain  Co; 
West  field  Feed  and  Grain  Co. 

Wieston  [PO.  Manson):  Wieston  Elevator: 
Wieston   Grain   Company,   Incorporated, 

Wightman  {PO.  Lohrville) ;  Wlghtman 
Elevator;  Joseph  B.  Kavanaugh,  trading  as 
Wlghtman  Feeo  and  Grain. 

Williams:  Farmers  Cooperative  Elevator; 
Farmers  Cooperative  Elevator  Company. 

Wtnfield:  Farmers  Co.3p  Elevator;  Farmers 
Cooperative  Company 

Kan.s\s 

AbbyviUe:  AbbyviUe  Coop  Elevator:  "Hie 
Farmers  Cooperative  Grain  Company. 

Abilene:    ADM   Elevator;    ADM   Milling   Co 

Alamota:  Alamota  Farmers  Elevator;  The 
Farmers  Cooperative  Elevator  and  Mercan- 
tile Association. 

Albert:  Pawnee  Elevator;  The  Pawnee 
Coxintv  Cooperative  Association. 

Amy:  Amy  Firmers  Elevator;  The  Farm- 
ers Cooperative  Elevator  and  Mercantile 
Association. 

Andale:  Farmers  Elevator;  The  Andale 
Farmers  Cooperative  Company, 

Anthony:  Farmers  Cooperative  Elevator; 
Anthony   Farmer's   Cooperative   Elevator   Co, 

Argoriia:  Danville  Coop  Elevator;  Danville 
Cooperative  Association. 

Arkansas  City:  Ark  City  Elevator;  Dixie 
Portland  Flour  Mills,  Inc. 

Arkansas  City:  New  Era  Mill;  Tlie  New  Era 
Milling  Company. 

Atchison:  Lincoln  Grain,  Inc.  Elevator; 
Lincoln  Grain,  Inc. 

Atlanta:  Atlanta  Co-op  Elevator;  The  At- 
lanta Cooperative  As.soclatlon. 

Attrood:  Equity  Elevator;  The  Atwood 
Equity  Co-Operative  Exchange. 

Baileyiille:  Coop  Elevator;  The  Nemaha 
County  Co-operative  Assoclatttm. 

Bavaria:  Farmers  Elevator;  The  Farmers 
Elevator  Cooperative  Company. 

Bovine;  Co-op  Elevator;  The  Co-operative 
Grain  &  Supply  Company. 

Beavrr:  Beaver  Grain  Elevator;  Beaver 
Grain  Corporation,  Inc. 


Beeler:  Beeler  Coop;  The  Beeler  Coopera- 
tive Exchange. 

Bosse  Siding  IPO.  Jctmore) :  Bosse  Ele- 
vator; Bos.se  Grains.  Inc 

Brcnham  (P.O.  Haviland)  :  Farmers  Gram 
and  Supply  Elevator;  The  Farmers  Grain  and 
Supplv    Co     of    Kiowa    Co,    Kans 

Brcivster:  Reid  Elevator;  Reid  Grain  of 
Brewster,  inc. 

Brewster:  Co-op  Elevator;  Fanners  Co-op- 
erative A-ssoclation. 

DucLUn:  The  Bucklin  Co-op  Exchange  Ele- 
vator:  The  Bucblm  Cooperative  Exchange 

Buchlui:  Bucklm  Grain  Co.:  Wrlght-Loi^nz 
Grain  Co..  Inc. 

Banker  Hill:  B;;:;ker  Hill  Elevator.  Agco. 
Inc. 

CaT-.bndne.  Hcilt  Gram  Company  E'.evator; 
E  H   Holt,  d   b  a  Holt  Grain  C-jmpany. 

Carlton:  Carlton  Elevator;  Farm  Co-op 
A.-iSociation. 

C-.isili'ton :  F.irn.ers  Grain  Co.  Castleton 
Elevator;  The  Fanners  Cooperative  Gram 
Cunipauy. 

Charieslon  {PO.  Jtigalls]  :  Farmers  Ele- 
vators; The  Garden  City  Co-Operative  Equity 
E.Kcliauge 

Chase:  Chase  Co-operative  Elevator;  Tlie 
Cln.se  Cj-operative  Elevator,  Mill  and  Mer- 
cantile Union 

Cheney:  Cheney  Co-op  Elevator;  The 
Cheney  Co-operative  Elevator  Assn. 

Ci'tiatron;  The  Cimarron  Co-operative  Ele- 
vators. The  Cimarron  Co-operative  Equity 
ENrlia:i'-;e. 

Cmarron:  Irsik  and  Doll  Eleva'or:  Irsik  & 
Doll  Feed  Services,  Inc 

Claflin.  Coop  Elevator:  The  ClaSin  Cocp- 
erat  ive  Association. 

Claudcll:  Kensington  Coop  Elevations;  The 
Kensington   Cooperative   Association. 

Clearuater :  Clearwater  Coop  Elevator; 
Clearwater   Cooperative   Association. 

CoffeyviUe:  Coop  Elevator;  Farmland  In- 
d'l-.'  ries.  Inc. 

Colby.  Cooper  Terminal.  Cooper  Oram.  Inc. 

Colby:  Hi-Plams  Co-op  Elevator:  The  Hi- 
Plains  Co-operative  Association. 

Colu-ich :  Farmers  Elevator;  The  Andale 
Farmers    Cooperative    Company. 

Conxray  Springs:  Conway  Springs  Elevator. 
Charles  P.  Garretson.  trading  s^  Garrewon 
Grain  Company. 

Conuay  Springs:  Tlie  Farmer.?  Cooperative 
Grain  Association  Elevator;  The  Farmers  Co- 
operative Grain  Association. 

Coolidge:  CooUdge  Co-op  Elevator;  South 
Eastern  Colorado  Coop. 

Coolidge:  Sullivan.  Inc    Elevator;  Stiilivan, 

Corning:  Coop  Elevator;  The  Nemaha 
County  Co-operative  Association 

Coru'in:  Farmers  Co-operative  Elevators; 
The  Farmers  Co-operative  Business  Associa- 
tion. 

Cullison  {P.O.  Pratt):  Farmers  Grain  Ele- 
vator; Tlie  Farmers  Grain  and  Merchantr.e 
Company. 

Danville:  Danville  Coop  Elevator:  Danville 
Cooperative  Association. 

Dccrfield:  Farmers  Elevators:  The  Gardf;i 
Cry  Co-operative  Equity   Exchange. 

Driphos:  Delphos  Coop  Elevator;  Tlie  Del- 
phos  Cooperative  Association. 

Dighton:  Farmers  Elevator;  The  Farmers 
Cooperative  Elevator  and  Merchantile  Asso- 
ciation. 

Dillon  {P.O.  Hope):  Dillon  Elevator.  Farm 
Co-op  Association. 

Dilluyn  {PO.  Marksville)  :  Coop  EIevat<ir, 
The  DlUwyn  Oraln  and  Supply  Company 

Dodge  City:  Oraln  Products  Terminal  Ele- 
vator; Grain  Products,  Inc. 

Dorrance:    Dorrance    Elevator;    Agco.    Inc. 

Douglass:  Douglass  Oraln  Co.  Elevator; 
James  L.  Taylor,  trading  as  Douglass  Grain 
Company. 

Edgerton:  Coop  Elevator  In  Edgerton;  Tlie 
Farmers  Cooperative  Association. 
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SI  Dorado:  Tavlor  Elevators:  James  L. 
Taylor  and  Robert  D  Haaga,  copaxtners,  tr«d- 
InK  as  Tavlor  Grain  Company. 

Ellsicor'th:  Saiina  Terminal  Elevators;  The 
SalUia  Terminal  Elevator  Company. 

Emporia.  Kansas  Soya  Products  Division; 
R<>S3  Indu-strles,  Inc. 

Feterita  iP  O  Hugoton):  Feterlta  Co-op 
Elevator.  The  Farmers  Co-Operatlve  Grain 
and  Supply  Company. 

Flo-erwe.  Coop  Elevator;  The  Bums  Farm- 
ers Co-operative  Union.  _ 

Flou^er:  Fowler  Equity  Elevator  B  ;  The 
Fowler  Equity  Exchange. 

Frt'donia.  ADM  Elevator;  Archer-Danlels- 
Midland  Company. 

GaUa:    Galva    Grain    Elevator:     Western 

Grain,  Inc 

Garden  City.  Farmers  Elevators:  The  Oar- 
den  City  Co-operative  Equity  Exchange. 

Garden  CUy:  Lawrence  Warehouse  No.  8: 
Lawrence  Sy.stems.  Inc. 

Garden  Plain:  Farmers  Cooperative  Ele- 
vauot:  The  Farmers  Cooperative  Elevator 
Company.  „, 

Garfield.  Garfield  Co-operative  Elevator, 
Tlie  Garfield  Co-operative  Company. 

Garnett.  G<u-nett  Elevator;  Western  Grain, 

Goodland    Mon fort  Elevator;  Monfort  Feed 

L<:''.s.  Inc. 

Goodland:  Rold  Elevator;  Reld  Grain  of 
Oo.-)dland,  Inc 

Grainfield:  Famiers  Elevator:  Tlie  Oovo 
County  Cooperative  Association. 

Great  Bend.  Great  Bend  Elevators;  The 
Ci'cat   Bend   Cooperative  Association. 

Green:  Llppert  Elevator,  Maxlne  Frled- 
erah.  trading  as  Llppert  Grain  Co. 

Crcensburg:  Farmers  Grain  and  Supply 
Elevator;  The  Farmers  Grain  and  Supply  Co. 
of  Kiowa  Co  .  Kans 

Gypsum.  Moore  Elevator:  Kenneth  Moore 
and  Lorene  Moore,  copartners,  trading  &3 
Moore  Grain  and  Feed  Co. 

Hamlm:  Lincoln  Grain,  Inc..  Elevator: 
Lincoln  Grain.  Inc. 

Harper      Farmers     Cooperative     Elevator; 
Anthony  Farmers  Ccwperatlve  Elevator  Co. 
Haven:   Farmers   Grain   Co.;    The   Farmers 
Co-operative  Grain  Company. 

Hazelton:  Farmers  Co-operative  Eleva- 
tors: The  Farmers  Co-operative  Buslne,o 
A.ssoclation. 

Herington,  Western  Grain  Elevator;  West- 
ern Grain.  Inc 

Hickok  (PO  Uly"^es);  Co-op  Elevator:  The 
Uly-ses  Co-opera- ive  Oil  and  Supply  Com- 
pany. _  _, 

Hickok  (PO  L'/i-^rv);  Sullivan,  Inc.,  Ele- 
vator; Sullivan.  Inc 

Hoiie.  Cooper  Terminal:  Cooper  Grain  Inc. 

Hugoton:    Hueoton    Co-op    Elevator:     The 

Fanners    Co-operative    Grain    aJid    Supply 

Companv.  ,     „ 

Hugoton:  Parker  Elevator;  Earl  Bryaji, 
tradmg  a.s  Parker  Grain  Co. 

Hutchxn.fon.  Kelly  Elevator;  The  William 
Kelly  MllUnK  Company. 

Hut'hinson  ContlnenUl  Elevator;  Conti- 
nental Grain  Company. 

Hutchinson.  Grain  Belt  Elevator;  The 
SaUua    Terminal    Elevator    Company. 

Ingalh.  Ingalls  Grain  Elevator;  Ingalls  Co- 
operative. 

inman:  Chase  Elevator;  The  Chase  Grain 
Co..  Inc. 

luka:  luka  d^.p;  luka  Cooperative  Ex- 
chant^e 

Joy  Farmers  Grain  and  Supply  Elevat<-)n 
The  Farmer^  Grain  and  Supply  Co.  of  Kiowa 
Co  ,  Kans 

Junction  City.  Mld-Contlnent  Elevator; 
WcsU'rn  Grain.  Inc 

Kalvesta:  Dos.se  ElevaUsr;  Bos.se  Grains, 
Inc 

Kanorado.  Kaiiorado  Co-op  Elevator;  The 
Kanorado  Co-operative  Association. 


Kanorado:  Reld  Elevator;  Reld  Grain  of 
Kanorado,  Inc. 

Kansas  City;  Bunge  Elevator;  Bunge  Cor- 
poration. 

Kansas  City:  Par-Mar -Co  Fairfax  Elevator, 
Far-Mar -Co.,  Inc. 

Kansas  City:  Rlver-Rall  Elevator;  Bartlett 
and  Company  Grain. 

Kansas  City:  Turnpike  Elevator;  Seaboard 
Allied  Milling  Corporation. 

Kellogg  (Route  2,  Winfleld);  Kellogg  Coop 
Elevator;  Kellogg  Farmers  Union  Cooperative 
Association. 

Kensington:  Kensington  Coop  Elevators; 
The  Kensington  Cooperative  Association. 

Kiowa:  O.  K.  Elevators;  The  O.  K.  Co- 
operative Grain  &  MerchantUe  Company. 

Kismet:  Equity  Elevator;  The  Plains  Equity 
Exchange  and  Co-operative  Union. 

LaCygne:  Farmers  Coop  Elevator;  The  Linn 
County  Farmers  Cooperative  Association. 

Larned:  Pawnee  Elevators;  The  Pawnee 
County  Cooperative  Association. 

Lawrence:  Farmers  Coop  Elevator;  The 
Farmers  Cooperative  Association. 

Liberal:  Perryton  Equity  Elevator;  Perry- 
ton  Equity  Exchange. 

Lowe  {P.O.  Holcomb):  Farmers  Elevators. 
The  Garden  City  Co-operative  Equity  Ex- 
change. 

Lyons:  Central  Kansas  Elevator;  The  Sallna 
Terminal  Elevator  Company. 

Lyons:  Lyons  Co-op  Elevator;  Lyons  Co- 
operative Association. 

Macksville:  English  Bros.  Elevator;  Robert 
H.  English  and  WUliam  T.  English,  copart- 
ners, trading  as  Engltsh  Grain  Company. 

Afaice;  Maize  Mills  Elevator;  Maize  MUls. 
Inc. 

Marienthal:  West  Plains  Elevator;  West 
Plains  Grain,  Inc. 

May  field:  Farmers'  Co-op  Elevator;  Farm- 
ers' Cooperative  Grain  Association  of  Well- 
ington, Kansas. 

McPherson:  Chase  Elevator;  The  Chase 
OraLn  Co.,  Inc. 

Meade:    The    Co-operative    Elevators:    The 

Co-Operative  Elevator  and  Supply  Company. 

Milepost    {PO.   Ulysses);   Co-Op  Elevator; 

The    Ulysses   Co-Operatlve    OU    and   Supply 

Company. 

Morrou-ville:  ContLncntal  Elevat<ir:  Con- 
tinental Grain  Company. 

Af05cotf;  Tluirow  Elevator;  Carl  M.  Thu- 
row,  trading  as  Carl  O.  Thurow  &  Sons. 

Moscow:  Brolliers  C  &  D  Elevator:  C  &  D 
Grain.  Inc. 

Afoscou-.  Moscow  Elevator:  Moscow  Elevator 
Companv:  E   1.  Ga-skill.  Inc. 

Moscow:  Moscow  Co-op  Elevator:  The 
Farmers  Co-operative  Grain  and  Supply 
Company. 

Mulliniillc:  Equity  Exchange  Elevator: 
The  Equity  Grain  and  General  Merchandise 
Exchange. 

Mulvane:  Mulvane  Co-op  Elevator;  Tlie 
Mulvane  Cooperative  Union. 

Na.'ihville:  Farmers  Co-op  Elevator;  The 
Zcnda  Grain  and  Supply  Company. 

Neodesha:  Neodesha  Co-op  Elevator;  The 
Neodesha  Co<5peratlve  Association. 

Ness  City:  Co-op  Elevator;  The  Right  Co- 
operative A.ssociation. 

Nrwton:    Ross    Elevator;    Roes    Industries. 

Ihc  ^      ^ 

Oberlin:  Decatur  Co-op  Elevator;  Tlie  De- 
catur Cooperative  A.ssoclatlon. 

Ottawa:  Ottawa  Co-op  Elevator;  The  Ot- 
tawa Cooperative  Association. 

Oiprbroofr;  Overbrook  Farmers  Co-op  Ele- 
vator: The  Overbrook  Farmer's  Union  Co- 
Operatlve  Association. 

Oxford  Farmers'  Co-op  Elevator,  Farmers 
Cooperative  Association  of  Wellington. 
Kansas. 

Park:  Farmers  Elevator;  The  Gove  County 
CcKiperative  Association. 

Pierceville:  Christensen  Elevator;  Chrlsten- 
Ben  Grain,  Inc. 


Pierceville:  Farmers  Elevators;  The  Garden 
City  Oo-Operatlve  Equity  Exchtmge. 

Plains:  Equity  Elevator;  The  Plains  Equity 
Exchange  and  Co-operative  Union. 

Preston:    Farmers    Elevator;    The    Preston 
Cooperative   Grain  &   MercantUe   Company. 
Protection:  Farmers  Elevator;  The  Protec- 
tion Cooperative  Supply  Company. 

Putnam  (P.O.  Sedgwick);  Galmelster  Ele- 
vators; Frank  Galmelster,  trading  aa  Gal- 
melster Grain  &  Elevator. 

Reserve:  Reserve  Elevator;  The  'White 
Cloud  Grain  Company.  Inc. 

Rock:  Rock  Elevator;  Quentln  F.  Waples, 
d  b  a.  The  Rock  Grain  Co. 

Rome  (P.O.  Wellington) ;  Rome  Elevator; 
McDanlel-Waples.  Inc. 

Roibury;  Moore  Elevator;  Kenneth  Moore 
and  Lorene  Moore,  copartners,  trading  as 
Moore  Grain  and  Feed  Co. 

Russell:  Russell  Elevator;  Agco,  Inc. 
Saiina:    C-O-F    Sallna    Elevator;    C-G-P 
Grain  Company,  Inc. 

Saiina:  International  Elevator;  Interna- 
tional Multlfoods  Corporation. 

Satanta;  Satanta  Coop  Elevator;  The 
Satanta  Cooperative  Grain  Company. 

Scott  City:  Co-op  Elevator;  The  Scott  Co- 
operative Association. 

Scott  City:  Scott  City  Elevator;  The  Scott 
City  Grain  Company.  Inc. 

Sedgwick;  Farmers  Elevator;  The  Andale 
Farmers  Cooperative  Company. 

Sedgwick:  The  Sedgwick  Alfalfa  Mills; 
Sedgwick  Alfalfa  Mills.  Inc. 

Selkirk.  Farmco  Selkirk  Elevator;  Farmco, 
Inc. 

Sharon:  Farmers  Co-operative  Elevators; 
The  Farmers  Co-operative  Business  Associa- 
tion. 

Shields:  Shields  Farmers  Elevator:  The 
Farmers  Cooperative  Elevator  and  Mercan- 
tile Association. 

Shook  (P.O.  Anthony):  Farmers  Coopera- 
tive Elevator;  Anthony  Farmer's  Coopera- 
tive Elevator  Co. 

South   Haven:   The   Howell   Elevator;    Ray 
E    Howell,  d  b  a  Howell  Grain  &  Insurance. 
St.    Francis:    Equity    Elevator;     The    St. 
Francis  Mercantile  Equity  Exchange. 

St.  John:  Co-op  Elevator;  The  Dillwyn 
Grain  and  Supply  Company. 

Stafford    Stafford  Coop:  Stafford  Coop. 
Sterling:   Farmers   Elevator;    The   Farmers 
Cooperative  Union. 

Sublette:  Haskell  County  Elevator;  Has- 
kell County  Grain  Company,  Inc. 

Sublette:  Sublette  Coop  Elevator;  The  Co- 
operative Grain  Dealers  Union. 

Syracuse:  Jackson  Elevator;  Jackson  Grain 

Co  ,  Inc. 

Tennis  {PO.  Friend):  Farmers  Elevators; 
The  Garden  City  Co-Operatlve  Equity  Ex- 
chan^'e. 

Timkcn:  Timken  Coop  Elevator:  The 
Timken  Cooperative  A.s.<;ociatlon. 

Topeka:  Far-Mar-Co  Topeka  Elevator; 
Far-Mar-Co  .  Inc. 

Tribune:  Farmco  Tribune  Elevator; 
Farmco.  Inc.  „      .^     ,       r- ^ 

Turon:  Farmers  Elevator;  The  Preston  Co- 
operative Grain  &  Mercantile  Company. 

Ulys.'<es:  Co-Op  Elevator;  The  Ulysses  Co- 
operative Oil  and  Supply  Company. 

Ulysses:  Sullivan  Inc.  Elevator;    Sullivan, 

IllC 

Valley  Center:  Valley  Center  Farmers  Ele- 
vator, Inc  ;   Valley  Center  Farmers  Elevator. 

IllC 

Wellington:  Farmers'  Co-op  Elevator; 
Farmers'"  Cooperative  Grain  Association  of 
Wellington,  Kansas. 

Wellington:  Hunter  Elevators;  Ross  Indus- 
tries, Inc. 

White  City:  Mor-Kan  Elevator;  Western 
Grain.  Inc. 

White  Cloud:  White  Cloud  Elevator;  The 
White  Cloud  Grain  Company,  Inc. 
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Whitewater:  Whitewater  Elevator;  The 
Whitewater  Flour  Mills  Company. 

Wichita:  Public  Terminal  Elevator;  Sam  P. 
Wall ingford.  Inc. 

Wichita:  Western  Grain  Elevator;  Western 
Gram.  Inc. 

Wilroads;  Co-op  Elevator;  The  Right  Co- 
operative Association. 

Wilson:  Kyner  Elevator;  Kyner  Elevators. 
Inc 

Wilson:  Souktip  Elevator;  Arthur  C. 
Soukup,  trading  as  Soukup  Grain  Company. 

Wolf  (P.O.  Deerfield);  Farmers  Elevators; 
Ihe  Garden  City  Co-Operatlve  Equity  Ex- 
clumge. 

Wright:  Co-op  Elevators:  The  Right  Co- 
operative Association. 

Zenda:  Farmers  Co-op  Elevator;  The 
Zenda  Grain  and  Supply  Company. 

Zenith:  Farmers  Elevator:  Zenith  Cooper- 
ative Grain  Company. 

KENTt;CKY 

Fulton:  '  Browder  Milling  Company:  Brow- 
d>-r  Milling  Company,  Incorporated. 

Hickman;  Fulton  County  Grain  Company 
Elevator;  B.  C.  Christopher  &  Company,  a 
limited  partnership  with  Hearne  Christopher, 
John  H.  Collett,  Edward  O.  Mader,  Lawrence 
P  Hogan,  Lowell  H.  Llstrom,  Norman  Supper, 
Ludwell  G.  Gaines  III,  Robert  F.  Wilson, 
Phllipp  Kuhn,  William  L.  Evans,  Jr.,  Donald 
F   George  and  Edward  A.  Connelly. 

Lirermore,  Bunge  Corporation  Llvermore 
Grain  Terminal:  Bunge  Corporation. 

Louisville:  Kentucky  Public  Elevator;  The 
Early  and  Daniel  Company. 

Louisville:  Distillers'  Grain  Company  Ele- 
vator; Distillers'  Grain  Company,  Inc. 

Mayfield:  Mayfleld  Milling  Co.  Elevator: 
B  C.  Christopher  &  Company,  a  lim- 
ited partnership  with  Hearne  Christopher, 
John  H.  Collett,  Edward  G.  Mader,  Law- 
rence P.  Hogan,  Lowell  H.  Llstrom,  Norman 
Supper,  Ludwell  G.  Gaines  III,  Robert  F. 
■Wilson.  Phlllpp  Kuhn,  William  L.  Evans.  Jr  , 
Donald  F.  George  and  Edward  A.  Connelly. 

Louisiana 

Abbeville:  Planters  Warehouse;  Rlvlana 
Foods  Inc. 

Ama:  Farmers  Export  Elevator;  Farmers 
Export  Co. 

Book  [P.O.  JonesviUe) :  Louisiana  Delta 
ripvator;  Louisiana  Delta  Plantation,  a  Joint 
venture  of  Morrison-Quirk  Grain  Corpora- 
tion, a  Nebraska  corporation,  and  Morrison 
Oraln  Company,  Inc  ,  a  Kansas  corporation. 

Crouiey:  Acadia  Warehouse;  Rlvlana 
Foods  Inc. 

Crowley:  Farmers'  Warehouse;  MFC  Serv- 
ices. (A.A.L.). 

Delhi:  Terrlck  Elevator;  Lake  Providence 
Port  Elevator,  Inc. 

Destrehan;  Bunge  Corporation  Elevator; 
Bunge  Corporation. 

Destrehan;  St.  Charles  Grain  Elevator: 
Archer-Danlels-Mldland  Company,  a  corpo- 
ration, and  Garnac  Grain  Co.,  Inc..  a  Joint 
venture,  trading  and  doing  business  under 
the  firm  name  and  style  of  The  St.  Charles 
Grain   Elevator   Company. 

Eqan;  Egan  Warehouse:  Rlvlana  Foods 
Inc 

Gueydan;  Gueydan  Warehouse;  Rlvlana 
Foods    Inc. 

Jennings:  Northern  Warehouse;  Rlvlana 
Ft>od.s  Inc. 

Kaplan;  Agnes  Warehouse;  Rlvlana  Foods 
Inc 

Lake  Charles;  Lake  Charles  Warehouse; 
Riviana  Foods  Inc. 

Lake  Providence;  Lake  Providence  Port 
Elevator;  Lake  Providence  Port  Elevator. 
Inc. 


■  In  Kentucky  and  Tennessee. 


Myrtle  Grove  (P.O.  Belle  Chasse) ;  Missis- 
sippi River  Grain  Elevator;  Mississippi  River 
Grain  Elevator,  Inc. 

Sew  Orlearu:  Public  Grain  Elevator  of  New 
Orleans;  Public  Grain  Elevator  of  New 
Orleans,  Inc. 

Port  Allen;  Port  of  Baton  Rouge  Grain 
Elevator;  Carglll,  Incorporated. 

Rayne;  Rayne  Warehotise;  Rlvlana  Foods 
Inc. 

Reserve;  Bayslde  Elevator  Co.,  a  division  of 
Bayslde  Warehouse  Company;  Bayslde  Ware- 
house Company. 

St.  Joseph;  Tensas  Port  Elevator;  Tensas 
Port  Elevator  Company,  Inc. 

Tallulah;  Madison  Grain  Company:  Russell 
G.  Petersen,  trading  as  Madison  Grain  Com- 
pany. 

Tallulah:  Tallulah  Port  Elevator;  Lake 
Providence  Port  Elevator,  Inc. 

Westwego;  Continental  Grain  Elevator, 
Port  of  New  Orleans;  Continental  Grain 
Company. 

Maryland 

Williamsburg:  Whlteley  Elevator;  W.  O. 
Whlteley   &    Son.    Inc. 

Michigan 

Adrian:  Adrian  Elevator;  Adrian  Grain 
Company. 

Augusta:  Knappen  Elevator;  Knappen 
Milling  Company. 

Hillsdale;  Stock  Elevator;  DCA  Food  In- 
dustries Inc. 

Lowell:  King  Milling  Company  Elevator; 
King  Milling  Company. 

Minnesota 

Breckcnridge;  Carglll  Elevator;  Carglll, 
Incorporated. 

Columbia  Heights:  Carglll  Minneapolis 
Flax  Plant;  Carglll,  Incorporated. 

Crookston;  Carglll  Elevator;  Carglll, 
Incorporated. 

Duluth:  Carglll  Duluth  Elevator:  Carglll, 
Incorporated. 

Duluth;    Elevator    A:    General    Mills,    Inc. 

Duluth;  Capitol  Elevator:  International 
Multifoods  Corporation. 

Marshall:  Carglll  Elevator:  Carglll,  Incor- 
porated. 

Minneapolis:  Calumet  Elevator;  North 
Star  Barge  &  Warehouse  Corporation. 

Minneapolis;  Checkerboard  Elevator;  Ral- 
ston Purina  Company  trading  as  Checker- 
board Grain  Company. 

Minneapolis;  Consolidated  A;  North  Star 
Barge  &  Warehouse  Corporation. 

Minneapolis;  The  Continental  Elevator; 
Continental  Grain  Company. 

Minneapolis;  Electric  Steel  Elevator;  Pea- 
vey  Company. 

Minneapolis;  Elevator  K;  ADM  Grain  Co. 

Minneapolis:  Elevator  "R";  'Victoria  Ele- 
vator Company  of  Minneapolis. 

Minneapolis;  Great  Northern  Elevator: 
Farmers  Union  Grain  Terminal  Association. 

Minneapolis;  Plllsbury  "A"  Elevator;  The 
Pillsbury   Company. 

Minneapolis:  Pioneer  Steel  Elevator;  Pea- 
vey  Company. 

Minneapolis:  Republic  Elevator;  Victoria 
Elevator  Company  of  Minneapolis. 

Minneapolis:  Searle  Elevator;  Searle  Grain 
Company. 

Minneapolis;  Shoreham  Elevator;  The 
McMillan  Company. 

Minneapolis ;  Soo  Elevator:  ADM  Grain  Co. 

Minneapolis ;  St.  Anthony  Elevator;  Peavey 
Company. 

Minneapolis ;  Washburn  Elevator;  General 
Mills.  Inc. 

New  Ulm;  Burdlck  Elevator;  Burdlck 
Grain  Company. 

Port  Cargill  (P.O.  Savage);  Port  Carglll 
Elevator  C;   Carglll,  Incorporated. 

Red  Wing;  Central  Elevator;  Central  Soya 
of  Minnesota,  Inc. 


Savage;   Port   Bunge:    Bunge   Corporation. 

Savage;  Port  Carglll  Elevator  "A  ";  Carglll, 
Incorporated. 

Savage;  Port  Continental  Elevator;  Con- 
tinental Grain  Company. 

Shakopee;  Peavey  River  Concrete  Termi- 
nal: Peavey  Company. 

Sleepy  Eye;  Carglll  Elevator;  Carglll.  Incor- 
porated. 

St.  Louis  Park:  Belco  Elevator:  Burdlck 
Grain  Company. 

St.  Paul:  Capital  B  Elevator:  International 
Multlfoods   Corporation. 

St.  Paul:  Farmers  Union  Elevator:  Farmers 
Union  Grain  Terminal  Association. 

St.  Paul;  Walsh  River  Terminal;  Wali^h 
River  Terminal  Corporation. 

St.  Paul;  Elevator  D;  ADM  Grain  Co. 

Thief  River  Falls:  The  McMillan  Elevator  at 
Thief  River  Falls:    The  McMillan  Company. 

Wesota  (P.O.  Gluek);  Cargill  Elevator; 
Carglll,  Incorporated. 

Mississippi 

Clarksdale:  Delta  Rice  Warehouse:  The 
Arkansas  Rice  Growers  Cooperative  Associa- 
tion. 

Cleveland:  Mississippi  Delta  Rice  Ware- 
house:  Mississippi  Delta  Rice,  Inc. 

Greenrj//e,-  Farmers  Grain  Warehouse: 
Farmers  Grain  Marketing  Terminal  (A.A.L  ). 

Greenville:  Greenville  Warehouse;  Rlvlana 
Foods  Inc. 

HoUandale:  Staplservlce  Hollandalc  Ele- 
vator; Staple  Cotton  Services  Association 
(A.A.L.) . 

Indianola:  Grain  Storage  Company.  Divi- 
sion of  Archer-Danlels-Mldland  Company: 
Archer-Daniels-Midland   Company. 

Inverness:  Staplservlce  Inverness  Elevator: 
Staple  Cotton  Services   Association    (A.A.L.). 

Marks:  Riverside  Industries  Warehouse; 
Riverside  Industries.  Inc. 

Natchez:  Cargill  Natchez  Elevator:  Carglll, 
Incorporated. 

Pascagoula:  Jackson  Covinty  Terminal  Ele- 
vator:   Louis    Dreyfus   Corporation. 

Webb:  Staplservlce  Webb  Elevator:  Staple 
Cotton  Services  Association  (A.A.L.). 

Missouri 

Advan<:c :  MFA  Exchange  Elevator:  Missouri 
Farmers  Association,  Inc. 

Albany:  MFA  Exchange  Elevator;  Missouri 
Farmers  Association,   Inc. 

Armstrong:  Coop  Elevator:  Mid-Missouri 
Farmers  Cooperative. 

Bernie;  MFA  Exchange  Elevator.  Missouri 
Farmers  Association.  Inc. 

Bethany:  MFA  Exchange  Elevator:  Missouri 
Farmers  Association.  Inc. 

BoonviUe;  MFA  Exchange  Elevator:  Mis- 
souri Farmers  Association.  Inc. 

Brook  field:  MFA  Exchange  Elevator:  Mis- 
souri Farmers  Association,  Inc. 

Brunswick:  MFA  Exchange  Elevator:  Mis- 
souri   Farmers    Association,    Inc. 

Butler:  MFA  Exchange  Elevator:  Mi.ssouri 
Farmers  Association,  Inc. 

Callao;  MFA  Exchange  Elevator:  Misso^irl 
Farmers  Association,  Inc. 

Carrollton:  Ray-Carroll  Elevator:  Ray-Car- 
roll County  Grain  Growers,  Inc. 

Carutliersville:  MFA  Elevator;  Missouri 
Farmers  Association.  Inc. 

Centralia;  MFA  Exchange  Elevator:  Mis- 
souri Farmers  Association,  Inc. 

Charleston:  S&S  Grain  and  Storage.  Divi- 
sion of  Cook  Indvistries.  Inc.;  Cook  Indus- 
tries, Inc. 

Chillicothe ;  MFA  Exchange  Elevator:  Mis- 
souri Farmers  Association,  Inc. 

Chillicothe:  Reed  Elevator:  Reeds  Seeds, 
Inc. 

Clinton:  Larabee  Elevator:  Archer-Daniels- 
Midland  Company. 

Columbia;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association.  Inc. 
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Coleridge;  Holmqulst  Elevator;  The  Holm- 


Lincoln;    ADM    Elevator;    Archer -Danlels- 


Venango;     Farmers'     Elevators:      Farmers 
Union    Coonerative    Grain    Company   of    Ve- 
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Ctrn<r,,tion  Junction:  M  F  A.  Elevator; 
Missouri  Fanners  Association,  Inc. 

Ci'rrung    Ci'rnlnt;  ^levator;  Rlckel.  Inc. 

Cra:g   Comnuinity  Elevator:  Rlckel.  Inc. 

Vult'on  Dalton  Elevator,  B.  C.  Christopher 
j^:  Ci'mpfiny.  a  Uniited  partnership  with 
H.Mrju-  (■hri--(>plu>r  John  H.  CoUett,  Ed- 
u.ird  O  MAder.  Lawrence  P.  Hogan,  Lowell  H. 
l;-ir.  in  NMrin.m  Supper  Lud.veU  O  Gaines 
III  Robert  F  Wilson,  Phllipp  Kvihn,  Wil- 
liam L  Eviius.  Jr  .  D.  inUl  F  George  and  Ed- 
•R.ird  A.  Connelly. 

Dr^rborn.  Halfer!>  Bros  Elevator;  H.ilferty 
i;ros  .  Inc. 

Dudley:  Dudley  Gram  Warehou.se.  The 
Arkansas  Ri^e  Growers  Cooperative  A.ssocia- 
tion.  trading  as  Tlie  Arkansas  Rice  Growers 
c'-L.operative  Association,  Inc.,  m  the  State  of 
Missv.un. 

Elmo;    MFA     Elevator;    Missouri    Fiirniers 

Ascociatlon.  Inc. 

Ehberry;  ifFA  Exchange  K!e valor;  Missouri 
F.irmers  A.'isoclation,  Inc. 

£>jcx.  Farmers  Storage  Warehou.se  Fann- 
ers Storage.  Inc. 

Fayette;  Coop  Elevator;  Mld-Mi.s.sourl 
Farmers  Cooperative. 

Forest  City.  Cargill  Elevator,  CiirKill,  In- 
corporated 

KorJcsiuc.  Fortescue  Elevator,  The  White 
Ci'>ud  Gram  Company,  Inc 

Ga. latin  Froman  Elevator,  K  C.  Froman, 
traillr.h'    a.s    Farmers   Gram    and    Fertili/er. 

GaUiitin.  MFA  E.xchan^e  Elevator.  Mi.s.',ourl 
Farmers  .Association.  Inc, 

Grant  Cif.v.  MFA  Exchant;e  Elevator.  Mis- 
Eouri  Farmers  As.sooiatlon.  Inc. 

Gregory  Lariding  {PO.  Canton).  Gregory 
Elevator;  Gabe  Lo^isdon  &  Sons,  Inc 

Hamilton;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association,  Inc, 

Hannibal  Hannibal  Terminal  Elevator, 
Hannibal   Grain   Ternunal,   Inc 

Hardin.  Ray-Carrull  Elevator.  R<iy-Carroll 
Countv  Grain  Growers.  Inc 

Hayti.  MFA  Elevator;  Ml.s.souri  Farmers 
Association,  Inc 

Henrietta:  MFA  Exchan^;e  Elevator;  Mis- 
souri Farmers  Association.  Inc. 

Higgin'ii  ille:  MFA.  Cooperative  Elevator; 
Mi.'^.sourl  Farmers  A.ssociation,  Inc, 

Kansas  City:  CargiU  Milwaukee  Elevator. 
Cargill.  Incorporated 

Kansas  City.  General  Mills  Elevator;  Gen- 
eral Mills.  Inc. 

Kansas  City:  Chouteau  Elevator;  Slmonds- 
Sliields-ThcLs  Grain  Co. 

Kansas  City.  Boulevard  Elevator;  Seaboard 
Allied  Milling'  Corporation. 

Kansas  City.  KCT  Elevator;  Kansas  City 
Terminal  Elevator  Company. 

Kan.':a^  Ci.'v.  Missouri  Pacific  Elevator  -B', 
Bartlett  and  Companv  Grain 

Kansas  City.  Purina  Soybean  Elevator; 
Ralston  Purina  Company. 

Kennett.  Keiinett  Soybean  Elevator;  E  M 
Regenold  doing  business  as  Kennett  Soybean 

Co 

La  Belle:  MFA  Exchan^■e  Elevator;  Mis- 
souri Farmers  Association,  Inc. 

Laddonia:  MFA  Exchange  Elevator;  Mis- 
souri  Farmers    Association.    Inc. 

Laddonia.  Slater  k  Fowles  Laddonia  Ele- 
vator; Slater  and  Fowles,  Incorporate<I 

Lamar.  M  F  .A  Cooperative  Elevator:  Mis- 
Bourl   Farmers   As.sociaf Ion.  Inc 

Langdon:    Langdon    Elevator,    MiUlred    D 
Bentley,  trading  as  Dentley  Grain  Ci>mpany 
Lexington.    MFA  Exchange   ElevaUir.    Mis- 
souri Farmers  .Association,  Inc 

Linncus  MFA  Exchange  Elevator,  .Missouri 
I  ,irmcrs  As.'iocialion,  Inc 

Lcruisinna,  MFA.  Cooperative  Elevator; 
\;.ssourl  Farmers  As.soclatlon,  Inc. 

Moion.  MFA  Exchange  Elevator;  Ml.ssourl 
Farmers  .Association.  Inr 

Maitland.  Rother  Grain  and  Feed  Co. 
E'.evator,    Irvin  Rother  and  Helen  Banimer, 
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copartners,  trading  as  Rother  Oraln  and  Peed 
Co, 

Malta  Bend:  Fletcher  Elevator;  Fletcher 
Grain  Company,  Inc. 

UtanhaU:  Fletcher  Elevator;  Fletcher  Oraln 
Comp>any,  Inc, 

Marshall;  MFA  Exchange  Elevator;  Mis- 
souri Farmers  Association.  Inc, 

Marston;  E.  B  Gee  Cotton  &  Grain  Co. 
Warehouse.  E.  B  Gee  Cotton  &  Grain  Co, 
Inc. 

Martnasville;  MFA  Exchange  Elevator; 
Misrourl  Farmers  Assolc^ition,  Inc. 

Martinsburg;  Slater  &  p^owles  Martinsburg 
Elevator:  Slater  and  Fowles.  Incorporated. 

.\faryvtlle:  MFA  Cooperative  Elevator; 
Mi.-.soiiri  Farmers  Assixiatlon.  Inc 

Mr:uo.  MFA  Cooperative  Elevator; 
Missouri  Farmers  .As.soclatlon.  Inc 

M,-ni-(>:  M-F-.\  Exchange  Elevator; 
Missouri    Farmers    .As.soclatlon.    Inc 

Moberly:  MFA  Exchange  Elcvat<'r:  Mis- 
souri Farmers  As.scH-latlon,  Inc. 

Saiitnn.  MF.\  Exchange  Elevator;  MLs-sourl 
F. inner..  Association.  Inc. 

Nrlion;  Nel.son  Elevator,  Nelson  Flrvator. 
Iiic 

,Vcir  Franklin.  MFA  Exchange  Elevator; 
Missouri   Farmers  Assocl.itlon,  Inc. 

Nishniibotna  iPO.  Langdon):  Nlshna 
Valley  Elevator,  Nlshna  Valley  Supply 
('i>nvpanv, 

Noi  borne:  MFA  Exchange  Elevator:  Mis- 
souri Farmers  Association,  Inc 

.\,,rbi>rnf.  Ray-Carroll  Elevator  R,iy-C.ir- 
roi;  County  Gram  Growers,  Inc 

.Vor/'i  kansr.s  Ci'y.  Monarch  i:iPvator: 
AL>M  Milling  Co 

.Vorf/i  KanMis  City.  Che(  kerboard  Elevator: 
Ralston  Purina  Company,  trading  as  Check- 
criioard   Grain   Company 

North  Kan.ias  Citu.  International  Elevator; 
Intern. Uionul   MultlfiKXls   Corporation 

Norr^  Kansas  City.  NCM  Elevator:  Con- 
A^r.i   Inc 

0(/c.<i,s-(i.  MFA  Exchange  Elevator,  Missouri 
Farmers  .AssiKiat  Ion,  Inc 

Omi'k;  Arnold  Bros  Produce  Warehouse: 
Paul  Arnold  and  Wilbur  Arnold,  copartners, 
trading  as  Arnold  Bros    I'roduce 

Orru-k.  Orrick  Farm  Service  Elov.itor:  Or- 
rl  k  Farm  Service   Inc 

Palmyra.  Farmers  Coop  Elevator:  Farmers 
C.K.pcr.i'lve  Services.  Inc.  of  Palmyra. 
Missouri 

Pattonsbura.  MFA  Exchange  Elevator,  Mis- 
fcouri   Farmers   As.soclatlon,   Inc. 

Perry  MFA  Ex.hange  Elevator.  Missouri 
F.i:  iiiers  Association,  Inc 

Phelpi  City  {PO.  Ho<k  Purtw  Stant.^n 
I-  levator;  Stanton  Grain  Co 

Pofilar  Blufl:  Butler  County  Oraln  Ware- 
house, The  Arkansas  Rice  Growers  Coopera- 
tive A.s.HOclatlon,  trading  as  The  Arkansas 
Rice  Growers  Cooperative  As.soclatlon,  Inc  , 
In  The  State  of  Missouri 

Ravemuood.  MFA  Exchange  Elevator,  Mis- 
souri Farmers  A.s.so<iation.  Inc, 

Hea    Rea  Elevator,  Rea  Grain  &  Feed  Co. 
Ki./i"ion(/    Ray-Carroll  Elevator;  Ray-Car- 
roll Countv  Gram  Growers,  Inc. 

Rutme  \P  O  Nin-  \riulrid);  Checkerboard 
Elevator;  Ralston  Purina  Company,  trading 
as  Checkerboard  Oraln  Company. 

finhsbury;  MFA  Exchange  Elevator:  Mis- 
souri Farmers  A.ssociatlon,  Inc 

Srdaha.  MFA  Exchange  Elevator,  ^!is  .ourl 
l-armers  Association,  Inc 

Senath.  Senath  Grain  Elevator;  B,  C, 
Christopher  &  Company,  a  limited  partner- 
stiip  with  Heanie  ChrUU>pher,  John  H,  Col- 
let t  Edward  O  Mader,  Ijiwrence  P  Hogan, 
If.well  H,  Llstrom.  Norman  Supper,  I.udwell 
O  Gaines  III.  Robert  F.  Wilson,  PhlUpp 
Kubn,  William  L,  Evans,  Jr  ,  Donald  P. 
George  and  Edward  A,  Connelly 

SnelbiTUi:  MFA  Exchange  Elevator;  Mis- 
fiourl  Farmers  Association,  Inc, 


Sheridan:    MFA    Exchange    Elevator;    Mis- 
souri Fanners  Association,  Inc. 

St.   Joseph.:   Far-Mar-Co.    St.    Joseph    Ele- 
vator;  Far-Mar-Co.,  Inc. 

St.  Joseph;  Bartlett  Elevator;  Bartlett  and 
Companv  Oraln. 

St.    Joseph;    Krau.se    St     Joseph    Elevator; 
Krau.se  Milling  Compain- 

St.     Joseph,      Mo-Kan     Elevator;      Mo-Kan 
Grain,  Inc. 

St   Joseph:  Burlington  Elevator;  The  Pills- 
burv  Companv 

St.   Joseph:    B   *;   E   Elevator.    The    B   &    E 
Grain  Company. 

St    Louis.    Missouri  Pacific   Elevator:    Jerry 
W   Fowles.  trading  as  Fowles  Oraln  Company. 

St.  Louis;  Pillhbury  St    Louis  Elevator;  The 
Pillsburv  Company 

St    Loui.t:  St.  Louis  Grain  Corporation  Ele- 
vator;  St    Louis  Grain  Corporation. 

St.    .Ifnr?/,'!.    MFA    Exchange   Elevator;    Mis- 
so\irl  Farmers  Association,  Inc. 

Stanherry.   AUdredge  Grain  &  Storage  Ele- 
vator:  Alldredge  Grain  A  Storage,  Inc 

Sumnrr.  Ray -Carroll  Elevator:  Ray -Carroll 
County  Gram  Growers.  Ii.c 

Tebbetts.    Ro<jtes    Elevator;    W     A.    Rotjtes 
and  Companv 

Trenton:  HofTman  &  Reed  Elevator;   Hoff- 
man and  Reed   Inc 

Trenton    MFA  Exchange  Elevator;  Missouri 
Farmers  AsscK-iatlon.  Inc 

Triplftt:  Ray-Carroll  Elevator,  Ray-Carroll 
Countv  Gram  Growers,  Inc 

Trui-'.-ditt!      MFA    Exchange    Elevator;     Mis- 
M>\iri  F'arTiiers  Association.  Inc 

Vandulid.    MFA    Exchange    Elevator,    Mis- 
souri Fanners  Association,  Inc. 

Wakrndn:    Ray-Carroll    ElevatiT;    Ray-Car- 
roll Counlv  Grain  Growen:,  Inc 

H'af  J.  c  r,  ■  Producers    Grain    Co;     Producers 
Grain  Company 

trdfson,  Staiiton  Ele\ator:  S'anton  Grain 
Co 

Wim'cnd.  I/igsdons  F^evator  Gabe  I.ops- 
di  :i  >>,  Sons,  Inc 

NUIRASKA 

Ashland.  KulU-Reece  Companv  s  Eleva'or; 
Kuhl-Reece  Companv 

.Aurora:  Dowd  Elevator;  Dowd  Grain  Com- 
pany, Inc, 

Panrro/t.  Holmqulst  Elevator:  The  Holm- 
<;u;-t  Gram  and  Lumber  Company 

Beatricr  Farmers  Cooperative  Elevator; 
Farmers  Cooperative   Elevator  Companv. 

Prairr  Cri>'!'^ing.  Farmers  Elevators:  Farm- 
ers Cooperative  Companv 

lUlluood.  Farmers  Elevator,  Farmers  Co- 
(.perative  Grain  Companv 

lU-nedirt.  Farmers  Gr.Un  Assori.i'ion  Ele- 
vator; Farmers  Co-Operative  Gram  .A.ssocla- 
ti.in  of  Benedict ,  Nebraska 

Prn':rl'-nan  Benkelmnn  Elevators,  Inde- 
pendent Elevators,  Inc, 

Perra  {PO  Allinnrr)  ,  Deaver  Elevator; 
De.iver  Grain  Co  ,  Inc 

Prrtrand.  Bertrand  Elevator;  B  C  Chris- 
topher  ■<.•  Cotnpany,  a  limited  partnership 
with  Hearie  ChrlMopher,  John  H  CoUett, 
Edward  O  Mader,  Lawrence  P  Hopan,  Lowell 
H  li'trom  Norman  Supper.  Ludwell  O 
Games  III,  Robert  F  Wilson.  Phlllpp  Kuhn. 
William  L  Evans  Jr.  Donald  F.  George  and 
Edward  A   Connelly 

Puby.  Bixhy  Cooperative  Elevator:  Bixby 
Cooperative  Companv 

Blair;  Holmqulst  Elevator;  The  Holmquist 
Gram  and  I,umt)er  Company 

BloomlnUl.  Holmquist  Elevator;  The  Holm- 
cpiist  Grain  and  Lumber  Company 

lirouni  die.  Continental  Elevator;  Conti- 
nental Grain  Company. 

Ca»ibru/3e;  Urllng  Elevator;  Miller  Grain 
Companv,  Inc 

Central  City:  Cargill  Central  City  BTleva- 
tor:  Cargill,  Incorporated, 

Chnpprll.  Farmers  Elevators:  Farmers  Ele- 
vator  Company,  A  co-operative. 
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Coleridge:  Holmquist  Elevator;  The  Holm- 
quist Oraln  and  Lumber  Company, 

Columbus:  Farmers  Grain  Terminal;  Fore- 
man-Oammel  Grain  Co.,  Inc, 

Cornlea:  Continental  Elevator;  Continental 
Oraln  Company. 

Craig:  Farmers  Union  Elevator;  Farmers 
Union  Co-Operatlve  Association. 

Crete;  Crete  Mills  Division  Elevator;  Lau- 
hotT  Grain  Company. 

Curtis:  Garvey  Elevators;  Garvey  Eleva- 
tors, Inc 

Doanc:  Doane  Elevators;  Independent  Ele- 
vators. Inc. 

Oorchcstrr:  Farmers'  Elevators;  The  Dor- 
chester Farmers  Co-operative  Grain  and  Llve- 
stwk  Company. 

Durant  (P.O.  Stromsburg)  ;  RIchters  Eleva- 
tor; John  W.  I^amoreaux  and  Marc  Lamo- 
reavix,  copartners  trading  as  Durant  Oraln 
Company 

Elm  wood:  Farmers  Elevator;  Farmers  Co- 
operative A.ssoclatlon  of  Elmwood,  Nebraska, 

Elsie:  Kellogg  Elevator;  O  M  Kellogg  Grain 
Company, 

^.nfJers;  Farmers  Elevator;  Farmers  Co-op- 
erat  ive  Exchange. 

Fairbury;  Farmers  Union  Co-op  Elevator: 
Farmers  Union  Co-operative  Association  of 
Fairbury,  Nebraska. 

Faricell:  Loup  Valley  Elevators;  Scoular- 
Bishop  Grain  Company. 

Fremonf;  Fremont  Cake  &  Meal  Elevator; 
Archer-Danlels-Mldland  Company. 

Fremont:  Conagra  Elevator;  Conagra,  Inc 

Fremont:  Far-Mar-Co,  Fremont  Elevator; 
Far-Mar-Co.,  Inc. 

Friend;  Friend  Elevator,  B  C.  Christo- 
pher &  Company,  a  limited  partnership  with 
Hearne  Christopher,  John  H.  Collett,  Ed- 
ward O  Mader,  Lawrence  P  Hogan,  Lowell  H. 
Llstrom,  Norman  Supper.  Ludwell  O.  Gaines 
III.  Robert  F.  Wilson.  Phlllpp  Kuhn,  Wil- 
liam L  Evans,  Jr  ,  Donald  F,  George  and 
Edward  A  Connelly 

Gencia;  Koehler  Elevator:  A  Koehler 
Company. 

Gibbon;  Fox  Elevator:  Scoular-Bi-hop 
Grain  Company 

Grand   Island.    Conagra   Elevator:    Conagra. 

Inc 

Grand  Island;  Grand  Island  Grain  Division 
Elevator;  Elsenman  Chenili  al  Co 

Grant:  Co-Operative  Elevator:  The  Grant 
Co-Operallve  Exchange 

Granf.  Perkins  County  Elevator:  Scoular- 
Bishop  Oraln  Company 

Hansen  {PO  Grand  Island):  Ecco  Grain 
Elevator:    Elsenman   Chemical   Co. 

Hartington;  Holmquist  Elevator;  The 
Holmquist   Oraln   and   Lumber  Company 

Hartington;  Hartington  Elevator;  Hart- 
ington Elevator  Company 

Harvard:  Farmers  Elevators:  The  Farmers 
Union   Cooperative    Elevator   Company 

Hastings;  Garvey  Elevator:  Garvey  Ele- 
vators, Inc. 

Hrmxngford .  Farmers  Co-Operatlve  Eleva- 
tor; Farmers  Co-operative  Elevator  Com- 
pany 

Herman;  Holmquist  Elevator.  The  Holm- 
quist   Grain    and    Lumber   Company. 

Imperial;  Farmers  Elevator;  Frenchman 
Valley  Farmers  Cooperative.  Inc. 

Indianola;  Urllng  Elevator;  Miller  Oraln 
Company,  Inc. 

Jacinto  (P.O.  Dii):  The  Wrlght-Lorenz 
Oraln  Co,  Elevator;  The  Wrlght-Lorenz 
Grain  Co..  Inc. 

Laurel:  Holmquist  Elevator;  The  Holm- 
quist  Grain   and  Lumber  Company. 

Lebanon:  Garvey  Elevators;  Garvey  Ele- 
vators. Inc. 

Lincoln:  Lincoln  Oraln,  Inc.  Elevator; 
Lincoln  Grain.  Inc. 

Lincoln:  Far-Mar-Co  Lincoln  Elevator; 
Far-Mar-Co.,  Inc. 

Lincoln,-  Gooch  Mill  Elevators;  ADM  Mill- 
ing Co, 


Lincoln:  ADM  Elevator;  Archer-Danlels- 
Mldland  Company, 

Lyons:  Holmquist  Elevator;  The  Holm- 
quist Grain  and  Lumber  Company. 

Max:  Max  Elevators;  Independent  Eleva- 
tors, Inc, 

Mayii'ood;  Farmers  Elevators;  Maywood 
Cooperative    Association 

Motala  Siding  (PO.  Minden);  Continen- 
tal Elevator;  Continental  Oraln  Company, 

Nebraska  City:  Bartlett  Elevator;  Bartlett 
and  Company  Grain 

North  Bend:  North  Bend  Elevator;  North 
Bend  Grain  Company,  Inc, 

Oakland:  Holmquist  Elevator;  The  Holm- 
quist Grain  and  Lumber  Company. 

Ogallala;  Farmers  Coop  Elevator;  Farmers 
Cooperative  Association 

Omaha:  Allied  Mills  Elevator:  Allied  Mills, 

Inc, 

Omaha:   Conagra  Elevators:    Conagra,  Inc. 

Omaha;  Far-Mar-Co  Omaha  Elevator;  Far- 
Mar-Co  ,  Inc. 

Omaha;  Illinois  Central  Elevator;  ADM 
Oraln  Co. 

Omaha;  The  Pillsburv  Company  Elevator 
•B  ";    The   PlUsbury   Company. 

Omaha:  Scoular-Welsh  Omaha  Elevator; 
Scoular-Welsh  Oraln  Co. 

O'Neill;  Dowd  Elevator:  Dowd  Grain  Com- 
pany. Inc. 

Osceola:  Farmers  Grain  Elevator;  Farmers 
Co-operative  Grain  Co 

Osceola:  Smith  Elevator;  Smith  Grain 
Company 

Parks-  Parks  Elevator,  Independent  Ele- 
vators, Inc. 

Potter;  The  Wrlght-Lorenz  Oraln  Co. 
Elevator:  The  Wrlght-Lorenz  Grain  Co.,  Inc. 

Potter;  Farmers  Elevators;  Potter  Coopera- 
tive Grain  Company, 

Ranch  Spur  (PO  Herman):  Ranch  Spur 
Elevator;  H  C  Fankhouser  and  V,  R,  Fank- 
houser,  copartners  trading  as  Fankhouser 
Bros 

Red  Willoiv  {PO  McCook):  Urllng  Eleva- 
tor:   Miller   Grain    Company,   Inc. 

Rock  Bluff  (PO.  Plattsmouth):  Par-Mar- 
Co  Rock  BlufT  Elevator;  F'ar-Mar-Co.,  Inc. 

Rogers;  Golden  West  Grain  Company's 
Rogers  Elevator;  Golden  West  Grain  Com- 
pany. 

Rosalie:  Holmqui-t  Elevator:  The  Holm- 
quist Grain  and  Ltiinber  Company. 

Roscoe:  Roscoe  Elevator;  John  L  Gordon 
and  Jeanette  D.  Gordon,  copartners  d  b  a 
Ro.scoe  Grain  Company. 

Schuyler;  Golden  West  Oraln  Company's 
Elevator;   Golden  West  Grain  Company. 

Scribner;  Farmers  Elevator;  Farmers  Co- 
operative Mercantile  Company.  Non-Stock. 

.Scribner;  Scribner  Elevator;  Scribner  Grain 
&•  Lumber  Company. 

Silver  Creek:  Farmers  Oraln  Elevators; 
Farmers  Co-operative  Grain  Company. 

St.  Paul:  Loup  Valley  Elevators;  Scoular- 
Blshop  Grain  Company. 

Stella:  Stella  Elevator:  C  O  F  Oraln  Com- 
pany. Inc. 

Strang:  Strang  Grain  Elevator:  Strang 
Lumber  and  Grain  Company. 

Stromburg:  Farmers  Elevators:  Farmers 
Cooperative  Oraln  Afisoclatlon  of  Stromsburg. 

Superior:  Scoular-Blshop  Elevator;  Scou- 
lar-Blshop  Oraln  Company. 

Tckamah;  Farmers  Elevator;  Farmers  Non- 
Stock  Cooperative  Grain  Association. 

Tckamah;  Holmquist  Elevator;  The  Holm- 
quist Grain  and  Lumber  Co. 

Thurston:  Merry  Elevator;  Darrel  Merry. 
trading  as  Merry  Grain  &  Lumber  Co. 

Ulysses:  Farmers  Cooperative  Elevators; 
Farmers  Cooperative  Oraln  &  Supply  Co, 

Utica;  Utlca  Co-operative  Grain  Com- 
pany's EHevators;  Utlca  Co-operative  Oraln 
Company, 

Venango:  Dudden  Elevator;  Dudden  Ele- 
vator. Inc. 


Venango:  Farmers'  Elevators:  Farmers 
Union  Cooperative  Grain  Company  of  Ve- 
nango, Nebraska. 

Verde;,-  Allied  Mills  Elevator;  Allied  Mills. 
Inc, 

Wallace:  Kellogg  Elevator;  O.  M.  Kellogg 
Grain  Company, 

Walthill:  Holmquist  Elevator:  The  Holrn- 
quist  Grain  and  Lumber  Company 

Wauneta:  Farmers  Elevator:  Farmers  Co- 
operative Exchange. 

Wausa:  Allied  Mills  Elevator:  Allied  Mills. 
Inc, 

Wilsonrille:  Garvey  Elevators;  Garvey  Ele- 
vators. Inc. 

Winnebago:  Holmquist  Elevator;  The 
Holmquist   Grain   and   Lumber  Company 

U'!n,'-7oi/',-  Farmers  Elevator:  Farmers  Co- 
operative Mercantile  Company,  Non-stock, 

Nf.w  Mfxico 

Cluiis:  El  Rancho  Elevator;  El  Ranch.o 
Milling   Co.    I  no  stockholders'   liability), 

C^oti.^;  Farmers  Cooperative  Elevators; 
Farmers  Cooperative  Elevators,  Inc, 

Clous:  New  Mexico  Mill  Elevator;  New- 
Mexico  Mill  fc  Elevator  Co,  (no  stockholders' 
llabilltvi  , 

Cloi-is.  Worley  Mills  Elevator;  Worley  Mills, 
Inc,  (  no  stockholder's  liability) , 

Gricr;  Farmer,s  Cooperative  Elevators; 
Farmers  Cooperative  Elevators,   Inc. 

Melrose;  Farmers  Cooperative  Elevators; 
Farmers  Cooperative  Elevators,  Inc. 

Melrose:  Melrose  Elevator;  Melrose  Oraln 
&  Elevator  Co.,  Inc, 

Portales:  W'orley  Mills  Elevator:  Worley 
Mills,   Inc,    mo   stockholder's  liability), 

Teiico:  New  Mexico  Mill  Elevator;  New 
Mexico  Mill  &  Elevator  Co.  (no  stockholder's 
UabUity). 

TeJico:  Sherley-Anderson  Texico  Elevator: 
Sherley-Anderson-Pltman.  Inc. 

Tuciimcari:  Worley  Mills  Elevator:  Wor'ey 
Mills,  Inc     mo  stockholder's  liability) . 

New  York 

Albany:  Port  of  Albany  Elevator  No  1; 
Cargill,  Incorporated. 

Bufjalo;  Continental  Concrete  Central 
Elevator:  Continental  Grain  Company. 

Buffalo,  Standard  Elevator:  Standard  Mill- 
ing Company,  d  b  a  Standard  Milling  Com- 
pany. Inc..  in  New-  York  State. 
North  Carolina 

Battleboro.  E  B  Grain  Co.,  Inc  :  E  B  Grain 
Company.  Inc, 

Camden:  Wood  Bonded  Warehouse:  F  P, 
Wood  and  Son,  Inc 

Fayeiteville:  Cargill  Payetteville  Elevator; 
Cargill,  Incorporated 

Greenville;  Fred  Webb  Elevator;  James 
Fred  -Webb 

Monroe:  Producers  Cooperative  Feed  Mill 
Warehouse;  Producers  Cooperative  Feed  Mill 
Inc. 

.Moo^csville:  Mooresvllle  Grain  Elevator; 
Mooresvtlle  pnour  Mills,  Incorporated, 

Sclma;  Ourley's  Inc,  Elevator;  Gvirleys 
Inc, 

Washington:  Cargill  Washington,  N,C.  Ele- 
vator:  Cargill.  Incorporated. 

U'i/.son;  Cargill  Elevator;  Cargill,  IiiCorjHi- 
rated. 

North  Dakota 

Grand  Forks;  Garvey  Elevator;  Garvey 
Elevators,  Inc, 

Jamestou-n;  Garvey  Elevator:  Garvey  Ele- 
vators, Inc- 

Omo 

Arcanum;  Allied  Mills  Arcanxim  Elevator; 
Allied  Mills.  Inc, 

Chillicothe:  Standard  Elevator:  The  Stand- 
ard Elevator  and  Supply  Company. 

CJncinnaft;  Falrmotint  and  Riverside  Ele- 
vators; The  Early  and  Daniel  Company. 
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Columhw  Landmftrk  Grain  Terminal; 
I,.iiulmBrk.  Ini- 

Colw'ihus  Continental  Elevator;  Contl- 
I  •iital  Oram  Company 

Columbu-i.  Ethel  man  Oraln  Company 
Hevtttor,    lntern;iUoual   Multlfoods  Corpora- 

Coshoct^n.  C.j.-hocton  Elevator:  Coshocton 

Day.on.  Car^;lll  Dayton  Elevator;  CarglU, 
lui-t-rporatctl 

tVgin.    Elgin   Elevator;    Elgin   Grain   Com- 

'  Fletcher,  Fletcher  Eie\ator;  Shepard  Oraln 
Companv   Inc 

fO!<!0'iii.  FosU.rla  Elevator;  The  Ohio 
F;irmers'  Gram  Corporation. 

Foitoria:  Mennel  Elevator;  The  Mennel 
Milling  Conipanv 

(ilandorf.      Glniidorf     Elevator,      Olandorr 

Feed  Companv 

Green  Camp  Green  Camp  Co-operative 
E;evator;  The  Green  Camp  Co-operative  Ele- 
vator Conipanv- 

Hamfvrx  (Kaute  4):  J  A.  CorneUus  Oraln 
Elevator,  J    A   Corneluis 

Hume  (R  H  No  4.  Lima):  Hume  Elevator; 
The  Welker  Grain  Company 

Ki.'fiiiJf    {PO.    R  K     No.    3.    Plain    Ctfy); 
Kileville  ElP-.ator.  The  Ohio  Grain  Company. 
Lima       CargUl      Lima      Elevator;      CarglU. 
Incorporated. 

Mansfield  Mansfield  Elevati.r;  The  Early 
and  Daiilel  Company 

Marysiille.  Marysvi'.le  Elevator,  The  Ohio 
Grain  Companv 

Maiimer.  Cargill  -Ii.u-do  Elevator,  CargUl, 
Incorpora'ed 

Mf^cnanicshurg  Met-hanicsburg  Elevator; 
The  Ohio  Grain  Company 

Pifburq:  Plisburg  Oraln  Elcva'ir;  rit.s- 
biirg  Feed  and  Grain.  Inc 

S^^elby:  Shelby  Equity  Elevator;  The 
Shelby    Equity    Exchange    Company 

Speneerville:  Farmers  Union  Company 
Elevator;  The  SpcnrervlUe  Farmers  Union 
Companv 

Thackery:  Tliaokery  Elevator;  Shepard 
Oraln  Company.  Inc 

Toledo.  C^irgill  Eit^t  Side  Elevati.r;  Cargill, 
Incorporated 

Troy:  Troy  EHevator,  Tlie  Early  and  Daniel 
Company 

Van  Wert:  Weiker  Elevator,  The  Welker 
Gram  Company. 

OKI  AH'  M.\ 


A/ton:  Afton  Co-op  E!evat<r,  A.'"on  Co- 
operative Association. 

Apai'ie:  Apache  Farmers  Co-operative; 
Apache  Farmers  Co-operative 

Beaver-  Perryton  Equity  Elevator:  Perry- 
ton  Equitv  E.xchange 

Biion:  Farmers  Elevator;  Bl.son  Coopera- 
tive A-ssociation. 

Blarkneli:  Blackwell  Co-op  Elevator; 
Blackwell  Co-opera*lve  Elevator  Association. 

Boi-c  City:  Consumers  ElevaUir;  Boise  City 
Farmers  Cooperative 

Broken.  Arroir :  Farmers  Co-op  Elevator; 
Farmers  Co<'[)eratlve 

Buffalo.  ButTalo  Farmers  BHevator;  The 
Buffalo  Farmers'  Co-operative  Elevator  Com- 
pany. 

Cashion:  Farmers  ExchaiiRe  Elevator: 
Farmers  F.xchanpe  of  Cashion. 

Cherokee:  Farmers  Elevator;  Farmers  Co- 
operative Elevator  A.ssoclatlon 

Clinton:  Farmers  Elevaf<ir,  Farmers  Co- 
operative .A,sso<  latlon 

Clyde:  Clyde  Elevator;  Clyde  Co-operative 
Association 

Cordrll:  Farmers  Elevator,  Farmers  Co- 
operative Association. 

Crescent :  Crescent  Cooperative  Elevator; 
Crescent  Cofiperalive  Aswjclatlon 

Custer  Cifv.  Farmers  Elevator;  Custer  City 
Farmers  Cooperative  Ex'hange. 
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Deer  Creek:  Deer  Creek  Elevator;  Clyde 
Co-operative  Association. 

Douglas:  Farmers  Elevators;  Farmers  Co- 
operative Elevator  Company  of  Douglas. 

Enid:  Continental  Elevator;  Continental 
Oraln  Company. 

En.ui:  Union  Equity  Co-operative  Exchange 
Elevator;  Union  Equity  Co-operative  Ex- 
change. 

Enid:  Enid  Terminal  Elevators;  Interstate 
Oraln  Corjxiration. 

Fairvieic:  Sooner  Co-op  Elevator;  Sooner 
C(X)peratlve,  Incorporated. 

Fargo:  Farmers  Elevator;  Farmers  Co- 
operative Association. 

Garbrr;  Cooperative  Elevator;  Garber  Co- 
operative Association. 

CJoodup;;,-  Farmers  Elevator;  Farmers  Ele- 
vator  of   Goodviell.   Oklahoma.    Inc 

(irand field:  Union  Equity  Elevator,  Union 
Equity  Co-operative  Exchange. 

(iuymon:  Knutson  Elevator;  Knut.son  Ele- 
vators. Inc. 

Hardesty:  Perryton  Equity  Elevat<ir.  Perry- 
ton  E(|ulty  Exchange. 

Helena:  Farmers  Elevator,  Farmers  Cooper- 
ative Association. 

Hennessey:  Farmers  Co-operative  Elevator. 
Farmers  Elevator  and  Co-operative  Associa- 
tion. 

Hooker:  Equity  Exchange  Elevator,  The 
Hixjker   Equity    Exchange. 

Hough  {PO.  Guymon)  .  Hough  Elevator; 
Knutjion  Elevator,  Inc. 

Hutitrr.  Hunter  Farmers  Elevator,  F.irmers 
Cirain  Company. 

Hydro.  Farmers  Elev.itor;  Hydro  Co<'j>era- 
tive  Association. 

;mo  Imo  Farmers  Elevators;  Farmers  Co- 
('peratlve  Elevator  Company. 

Keyes.  Perryton  E(|uity  Elevator;  Perryton 
F((Ulty  Exchange. 

Kingfisher,  Kingfisher  Cooperative  Eleva- 
tf  r:  Kingfisher  Cooperative  Elevator  Asso- 
ciii.'  ion 

Knoule.s:  Perryton  Eciulty  Elevat..r,  Perry- 
ton Equity  Exchange, 

Kremlin.  Farmers  Elev.itor,  Farmers  Gram 
Company 

Lainont:  I>amont  Elevator;  Clyde  Co- 
optrat  ive  A.s.soclation 

Lautcm,  CtK>pcrative  Elevator  A;  Coop 
Seruces,  Inc. 

.Martthall:  United  Co-<,p  Elevator;  United 
CiM'[)erative,  Inc. 

May,  May  Elevator,  WtHKlward  Co<.per,itlvc 
?;ii'\ator   A-ssociation. 

Med/ord.  Medford  Elevator;  Clyde  Co-op- 
erative  Aseoclatuui. 

.Miami:  Miami  Co-op  Elev.it-r;  Tlie  Miami 
C(x  perativ©  As-soclatlon. 

■Ifiduav  {P(}.  Hooker):  Midxay  Elevator; 
Knutsu'ii  Elevators,  Inc 

Mo<neiand,  Farmer.s  Co-Op  Elevator; 
Farmers  Co-operative  'I  ratling  Company. 

Nardin:  Cooperative  Elevator;  Clyde  Co- 
operative As.sociat  ion. 

Okeenr:  Sfxmer  Co-op  Elevator;  S<ioner 
CiH.p«-rative,   IncorjMTated. 

OKliihoma  City.  Garrison  Elev.iUr;  Clarrl- 
E'.n   Millliut   Company.   Inc. 

Perry.  Farmers  Ci>operatlve  Elevator; 
Farmers  Cooperative  Exchange. 

PoruJ  Creek:  Farmers  Elevator;  Farmers 
Gr.iin  Company. 

Hanch  Driif  (P.O.  Pottca  City):  Ranch 
Drive  Elevator;  F'armers  Cooperative  Associa- 
tion. 

Kcii  Bock.  Farmers  Co-Op.  Elevator;  Red 
R-<k  Farmers  Co-Operatlve. 

Bcnfruir:  Renfrow  Elevator;  Clyde  Coop- 
erative As6<x-latlon. 

Sult/ork  [PO.  Hunter):  Saltfork  Elevator; 
Clyde  Co-operative  Association. 

Selman:  Selman  Farmers  Elevator:  Th« 
Buffalo  Farmers'  Co-operative  ElevaU>r  Com- 
pany. 


Shaunee:  Shawnee  Elevator;  Shawnee  Mill- 
ing Company. 

Tonkawa:  Tonkawa  Elevator;  Farmers  Co- 
operative Association. 

Tuttle:  MFC  Elevator;  Mld-Contlnenl 
Farmers  Co-op. 

Tyrone.  Compton  Elevator;  Knutson  Ele- 
vators. Inc 

V'lci,  Farmer'.s  Co-op.  AsB'n  Elevator; 
Farmers    Cooperative    As.sociatlon    of    Vlcl. 

Wakita.  Farmers  Co-operative  Elevators; 
Farmers  Co-operative  Elevator  Company  of 
Wakita. 

Wciif/irr/orrf;  Co-Op.  Elevator;  Farmers 
Co-operative  Exchange, 

Wooduard.  Wootiward  Elevator;  Wood- 
\v,ird   Cooperative  Elevator  Association, 

Yukon.  MFC  Elevator;  Mid-Contlnent 
F.irmers   Co-op. 

Oregon 

Athena:  Pendleton  Oraln  Growers  Ware- 
house. Pendleton  Grain  Growers,  Inc. 

Biggs  (P  O.  Wo.sco)  ;  Sherman  Co-operative 
Grain  Growers  Warehouse;  Sherman  Co- 
operative Grain  Growers. 

Bigga:  Moro  Grain  Growers  Warehouse; 
Moro  Grain  Growers  Association. 

Condon:  Condon  Oraln  Growers  Ware- 
house;  Condon   Grain  Grov^ers,  Inc. 

Dufur:  Dufur  Elevator.  Dufur  Elevator 
Companv 

Eakms  Siding:  Eakin  Elevator;  Eakln  Co- 
operative Gram  Grov^ers. 

Echo:  Pendleton  Grain  Growers  Ware- 
lujuse;    reiKlleton    Grain    Growers.   Inc, 

Elgin:  The  Elgin  Flouring  Mill  Warehouse; 
The  Elgin  Flouring  Mill  Co. 

Enterprise:  Wallowa  County  Grain  Grow- 
ers Warehouse;  Wallowa  County  Grain 
Grov^'ers. 

Gr(i.s^   Valley:  Gra.ss  Valley  Grain  Growers 
Warehou.se,  Gra.ss  Valley  Grain  Growers.  Inc. 
Humes.  Haines  Elevator.  Haines  Oraln  and 
Feed  Company,  Inc 

Helis:  Farmers  Mutual  Warehouse  Co-op; 
Farmers  Mutual  Warehouse  Cooperative. 

Heppner.  Morrow  County  Oraln  Growers 
Wiirehoue,  Morrow  County  Grain  Orov^ers, 
Inc. 

Holdriiiv  Pendlet^.n  Grain  Growers  Ware- 
hoiuse;    Pendleton  Grain  Growers,  Inc. 

Imbler:  Grande  Ronde  Grain  Warchoviso; 
Grande   Ronde   Grain  Co. 

lone:  Morrow  Co\inty  Grain  Growers  Ware- 
house.    Morrow  County  Oraln  Growers,   Inc. 
Island   City:   Pir^neer   Flouring   Mill   Ware- 
house,   Pioneer  Flouring  Mill  Co, 

Jordan.  Jc.rdan  Elevator  Company's  Ware- 
house   .Jordan  Elevator  Company. 

LaCrande:  LaGrande  Milling  Warehouse; 
LaGrande  Milling  Company. 

Ldkriien.  Lakeview  Ag  Center  Elevator; 
lakeview  Ag  Center.   Inc 

Le  iingtf'H.  Mc>rrow  County  Grain  Growers 
Warehouse,  Morrow  County  Grain  Orower.s, 
Inc 

Miiiiiiin.  M.i.ipin  Elevator  Co  ,  Maupln  Ele- 
vator Co 

Millon-Fr,-,v  at,'-,  Pendleton  Grain  Grov*'- 
ers  Warchou-^c.  I^iiidlelon  Oraln  Growers. 
Inc 

Muri;iri:   Morgan  Elevator;    John  Eubanks. 
.Voro;    Moro    Grain    Growers    Warehou.-e. 
Moro  Grain  Growers  Association. 

North  Ponder:  North  Powder  Milling  and 
Mercantile  Company's  Warehouse:  North 
Powder  Milling  and   Mercantile   Company. 

Prndlelon:  Pendleton  Oraln  Growers 
Warehouse  No  2;  Pendleton  Oraln  Growers. 
Inc. 

Perrtland:  Blue  Line  Excliaiige  Warehoufe; 
Blue    Line    Exchange. 

Umatilla:  Pendleton  Grain  Growers  Ware- 
house;  Pendleton  Oraln  Growers,  Inc. 

Vriion:  The  'Union  Flouring  Mill  ■Ware- 
house, The  Union  Flouring  Mill  Company, 
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Pennsylvania 

Eric;  Continental  Erie  Elevator.  Conti- 
nental Grain  Company. 

High  Spire:  Hlghsplre  Flour  Mills  Elevator; 
Standard  Milling  Company. 

Philadelphia:  Olrard  Point  Elevator;  Tide- 
water Grain  Company. 

Pittsburgh:  Expanded  Oraln  Products.  Inc^ 
Pittsburgh  Oraln  Elevator;  Expanded  Oraln 
Products.  Inc. 

SotTTH  Dakota 

Aberdeen:  Cargill  Elevator;  CargUl  lucoi- 
porated. 

Beardsley:  Terminal  Oraln  Elevator;  Ter- 
minal Grain  Corporation. 

Ccnterville:  Centervllle  Grain  Elevator; 
McMaster  Grain  Company. 

Colomc:  Colome  Elevator — Dallas  Branch; 
Farmers  Co-operative  Association  of  Dallas, 
South  Dakota. 

Dallas:  Farmers  Elevators:  Farmers  Co- 
operative Association  of  Dallas.  South  Da- 
kota. 

Marion;  Terminal  Oraln  Elevator;  Termi- 
nal Grain  Corporation. 

Milbank;  CargUl  Elevator;  CargUl.  Incor- 
porated, 

Monroe:  Terminal  Oraln  Elevator.  Termi- 
nal Oraln  Corptoratlon. 

Onida:  Oahe  Elevator;  Oahe  Oraln  Cor- 
poration. 

Parker:  Terminal  Oraln  Elevator;  Termi- 
nal Oraln  Corporation. 

Rosroe:  Roscoe  Grain  and  Feed  Company 
Elevaton  Roscoe  Grain  and  Peed  Company, 
Inc. 

Trent:  Cargill  Elevator;  Cargill  Incorpo- 
rated. 

VermtZrton;  Terminal  Farm  Service  Eleva- 
tor; Terminal  Oraln  Corporation. 

Wagner;  Terminal  Grain  Elevator;  Termi- 
nal Oraln  Corporation, 

Winner,-  Deaver-Meyer  Elevator;  Deaver- 
Meyer  Oraln  Company. 

Tennessee 

Chattanooga:  CargUl  Cha'tanooga  Eleva- 
tor; CargUl,  Incorporated. 

Memphis:  ADM  Elevator;    ADM  Grain  Co. 

Memphis;  Riverside  Elevator  No.  1;  Cook 
Industries,  Inc. 

Memphis:  Port  of  Memphis  Grain  Elevator; 
CargUl,  Incorporated. 

Memphis:  CargUl  President  Island  OU 
Plant;  CargUl,  Incorporated. 

Memphis;  Continental  Memphis  Elevator; 
Continental  Grain  Company. 

South  Fulton:  '  Browder  Milling  Company; 
Browder  Milling  Company,  Incorporated. 

Trenton:  Boyd  Price  Oraln  Co.,  Warehouse; 
Boyd  Price,  trading  as  Boyd  Price  Oraln  Co. 

Union  City;  Farmers  Oraln  Elevator;  Farm- 
ers Grain  &  FertUizer  Company,  Inc, 

Union  City;  Warterfield  Elevator;  Warter- 
fleld  Grain  Company, 

TrxAs 

.4((rian,  'VMicat  Growers  Elevator;  Adrian 
Wheat  Growers,  Inc. 

Amarillo:  Garvey  Eleva'ors.  Inc.  Elevator; 
Garvey  Elevators.  Inc 

i4'fifiri/;o.'  Interstate  Oraln  Co.  Warehouse; 
Tlie   Kearns  Oraln  &  Seed  Co,  Inc. 

Amanllo:  Producers  Elevator;  Producers 
Oram  Corporation. 

Anna;  Sherley  Elevator;  Norman  E.  Jones, 
trading  as  N   E   Jones  Oraln, 

fteaumont :  Beaumont  Elevator;  Continen- 
tal Grain  Company. 

Hla/k:  Black  Oraln  Co.  Elevator;  Frlona 
Feed  '^'ard.  Inc. 

lUiirk:  Trl-County  Elevator;  Trl-County 
Elevator  Company,  Inc, 

Hooker:  Booker  Equity  EHevator;  Booker 
Equity  Union  Exchange. 


'  In  Kentucky  and  Tennessee. 


Bovina;  Wheat  Growers  Elevator;   Bovlna 
Wheat  Growers  Inc. 

Bovina;  Sherley  Elevator;  Sherley  Oraln 
Company. 

Broumfteld;  Ooodpastvire,  Inc.-Brownlleld 
Elevator;  Goodpasture.  Inc. 

Canadian;  Co-op  Elevator;  Canadian  Oraln 
Co-op. 

Capps  Switch  {P.O.  Sunray);  Continental 
Elevator;  Continental  Grain  Company. 

Channelview;  Cargill  Houston  Elevator. 
Cargill.  Incorporated. 

Conlen;  Conlen  Grain  &  Mercantile  Ware- 
house;  Conlen  Grain  &  MercantUe  Co. 

Comyn  (P.O.  Dublin):  Harvest  Queen  Ele- 
vators; L.  R.  Stringer. 

Conway;  Coop  Elevator;  Conway  Wheat 
Growers  Inc. 

Dalhart;  Consumers  Elevator;  Dalhart 
Consumers  Fuel  Association.  Inc. 

Dalhart;  Welch  Elevator;  T.  I.  Welch  and 
Thompson  Irwin  Welch,  copartners,  trading 
as  Welch  Grain  Company. 

Darrouzett;  Farmers  Elevators;  Darrouzett 
Co-operative  Association. 

Dawn;  Dawn  Co-op  Elevator;  Dawn  Co-op. 
Deer  Park;  Union  Equity  Export  Elevator; 
Union  Equity  Co-operative  Exchange. 

Dimmitt;  Farmers  Elevator;  Dlmmltt  Agrl- 
Industrles.  Inc. 

Dumas:  Co-op  EHevator;  Dumas  Co-op. 
Etter  (P.O.  Durruis);  Continental  Elevator; 
Continental  Grain  Company. 

Etter  (P.O.  Dumas);  Etter  Orala  Company 
Elevator;  Etter  Oraln  Company,  Inc. 

Farnsworth;  Batman  Elevator;  Batman 
Grain.  Inc. 

Farnsu'orth;  Perryton  Equity  Elevator; 
Perryton  Equity  Exchange. 

Farwell;  Sherley-Anderson-Pitman  Eleva- 
tor; Sherley-Anderson-Pltman.  Inc. 

Farwell;  Worley  Mills  Elevator;  Worley 
Mills.  Inc.  (No  Stockholder's  LlabUlty) . 

Follett;  Farmers  Oraln  tt  Supply  Co.  Ele- 
vator; Farmers  Oraln  and  Supply  Company 
of  Follett. 

Fort  Worth:  Katy  Elevator;  Bunge  Corpo- 
ration, 

Fort  Worth;  Producers  Elevator  Section 
B;   Producers  Grain  Corporation. 

Friona:  Farmers  Cooperative  Elevator; 
FYlona  Wheat  Orowners.  Inc. 

Friona:  Goodpasture,  Inc  -Frlona  Elevator; 
Goodpasture,  Inc. 

Galena  Park;  Goodpasture  Elevator;  Good- 
pasture, Inc. 

Galveston:  Galveston  "B"  Elevator;  Bunge 
Corporation. 

Groom :  Wheat  Growers  Elevator;  Groom 
Wlieat  Growers,  Inc, 

Groom;  Wheeler-Evans  Elevator;  Wheeler- 
Evans  Elevator  Company. 

Grutcr.  Continental  Elevator;  Continental 
Grain  Company. 

Hamlin:  Moore  Elevator;  Moore  Elevator 
Inc. 

Hfirl:  Farmers  Grain  Elevators;  The  Farm- 
ers Gram  Company  of  Hart,  Texas. 

Hartley:  Farmers  Supply  Company  EHeva- 
tors.  Farmers  Supply  Company  of  Hartley. 
Texas, 

Hereford;  Farmers  Co-op  EHevator;  Here- 
ford Oraln  Corp. 

Hereford:  Hereford  Elevator;  Continental 
Grain  Company. 

Higgins;  'Wheat  Growers  Elevator;  Hlgglns 
Wheat  Growers.  Inc. 

Holden  Spur  (PO.  Mexia) ;  Harvest  Queen 
Elevators;    L    R    Stringer. 

Huntoon:  Perryton  Equity  Elevator;  Perry- 
ton Equity  Exchange. 

Kres.-::  Hipp  Elevator;  Lawrence  Systems. 
Inc. 

Kre':s:  Kre.ss  Farmers  Elevator;  Kresa 
Farmers  Elevator  Co.  of  Kress,  Texas. 

Lariat:  Sherley- Anderson  Eevator;  Sher- 
ley-Anderson  Oraln  Company. 

Lockney;  Patterson  Elevator;  Patterson 
Oraln  Company,  Inc. 


Lockney:  Lockney  Co-op  Elevator,  Lockney 
Cooperative  Gin. 

Lubbock;  Goodpasture,  Inc. -Lubbock  Ele- 
vator; Goodpasture.  Inc. 

Lubbock;  Producers  Elevator;  Producers 
Grain  Corporation. 

Mathis;  Mathla  Elevator;  Mathls  Grain  & 
Elevator  Corp. 

McKibben      (P.O.      Spearman);      Perryton 
Equity  Elevator;   Perryton  Equity  Exchange. 
Morse;  Perryton  Equity  Elevator;  Perryton 
Equity  Exchange. 

Muleshoe;  Farmers  Cooperative  Elevator; 
Farmers  Cooperative  Elevator  of  Muleshoe. 
Texeis. 

AfuZesTioe,  Muleshoe  Elevator;  The  Kearns 
Grain  &  Seed  Co.  Inc. 

ODonneU;  Farmers  Co-op  Elevator;  Farm- 
ers Co-operative  Association  of  O'DonneU. 
Texas. 

Pampa;  Wheeler-Evans  Elevator;  Wheeler- 
Evans  Elevator  Company. 

Perryton;  Perryton  Equity  Elevators;  Per- 
ryton Equity  Exchange. 

Plainview;  Harvest  Queen  Elevator;  L.  R. 
Stringer. 

Plainview:  Plainsman  Elevator;  Plainsman 
Elevators.  Inc. 

Plainvieto;  Producers  Elevator;  Producers 
Grain  Corporation. 

Plainview:  Southwestern  Grain  Elevator; 
Southwestern  Grain.  Inc. 

Port  Arthur:  CargUl  Port  Arthur  Elevator; 
Cargill.  Incorporated. 

Pringle;  Perryton  Equity  Elevator;  Perry- 
ton Equity  Exchange. 

Saginaw;  Continental  Elevator;  Continen- 
tal Grain  Company. 

Sa0naw;  Garvey  Elevators.  Inc  Elevator; 
Garvey  Elevators,  Inc. 

Saginaw:  Union  Equity  Ft.  Worth  Eleva- 
tor;  Union  Equity  Co-operative  Exchange. 

SUrerton;  SUverton  Elevator;  Silverton  Ele- 
vators. Inc. 

Spearman:  Perryton  Equity  Elevator;  Per- 
ryton Equity  Exchange. 

Sudan;  Feeders  Elevator;  Feeders  Grain. 
Inc. 

Suman  Switch  (P.O.  Heame) ;  Harvest 
Queen  Elevators:   L.  R.  Stringer. 

Sunray:  Sunray  Co-Op  Elevator;  Sunray 
Co-Op. 

Sunray:  Continental  Elevator;  Continen- 
tal Oraln  Company, 

Teiarkana:  Pioneer  of  Texarkana  Elevator; 
Pioneer  Food  Industries,  Inc, 

Texhoma:  Wheat  Growers  Elevator;  Tex- 
homa  Wheat  Growers,  Inc. 

Texline;  Texllne  Elevator;  The  Kearns 
Oraln  *  Seed  Co  .  Inc. 

Tulia;  'Wheat  Growers  Elevator;  Tulla 
'Wheat  Growers.  Inc. 

Tulia;  Prairie  Elevator;  Prairie  Cattle  and 
Oraln  Co 

Tulia:  Star  Grain  Co  Elevator.  Tlie  Star 
Grain  Company  of  Tulla.  Texas. 

Twitchell:  Perryton  Equity  ElevaVjr;  Per- 
ryton Equity  Exchange. 

Vega:  Wlieat  Growers  Elev  ator.  Vei:.  Wlioat 
Growers,   Inc 

H'ata.  Perrvtun  Equity  Elevator.  Perryton 
Equity  Exchange 

White  Deer:  Wheeler-Evans  Elevator; 
■Wlieeler-Evans  Elevator  Company 

W^!io/n(a  Falls:  Berend  Bros.  Elevator:  Be- 
rend    Brothers   Feed   Stores.    Inoorj'orated 

Wildorado:  Wildorado  Producers  Elevator. 
Wildorado   Producers   Assn. 

Utah 

Cache  Junction:  West  Cache  Growers 
Warehouse;   West  Cache  Growers,  Inc. 

Murray:  Brookfield  Elevator;  Brookfield 
Products,  Inc, 

Richmond:  Gilt  Edge  Flour  Mills  Ware- 
house;  Gilt  Edge   Flour  Mills.  Inc. 


No,  52- 


FEDERAL   REGISTER,    VOL,    33,    NO.    52 — MONDAY,    MARCH    19,    1973 


7262 


Virginia 


cncMiprak.-.  CargUl  Norfolk  Elevator;  Car- 
till.  Inoirporated, 

Nor /oik.  N.  &  W.  Oraln  Elevator;  Continen- 
tal Grain  Company. 

Koanckc.  CUy  Mills  Elevator;  Roanoke  City 
Mills,   Incorporated. 

Washington 

Asonn:  lewKston  Grain  Growers  Ware- 
hou.se.    Lewi-ston  Grain  Growers.   Inc. 

CerHrriille:  Grain  Growers  Warehouse; 
Klickitat   Vallev  Grain  Growers,  Inc. 

ConnrU-  Connell  Grain  Growers  Ware- 
house.   Connell  Oram  Growers.  Inc. 

Dti'/ton.  CoUunbla  County  Gram  Growers 
Wi\rehi)U>e,  CoUunbui  County  Grain  Grow- 
ers, Inc. 

Enduott.      Wlieat      Growers     of     Endlcott 
Warehouse.   Wheat  Growers  of  EntUcott.  Inc. 
Go(d«'fida;c.     Grain    Growers     Warehouse; 
Klickitat    Vallev    Grain    Growers.    Inc. 

Huntsvxlle:  Columbia  County  Grain  Grow- 
ers Warehouse;  Columbia  County  Grain 
Growers,  Inc 

Johnson  iPO  Star  Route.  Pullman): 
Johnson  Union  Warehouse;  Johnson  Union 
Warehouse  Company. 

Kahlotus.  Kahlotus  Cooperative  Elevator; 
Kahlotus  Cooperative   Elevator  Company. 

McKay:  The  Touchet  Valley  Grain  Grow- 
ers Warehouse;  The  Touchet  Valley  Grain 
Growers,    Inc 

Oakrsdale.  Oake.sdale  Grain  Growers  Ware- 
hou.^;    Oake.sdale    Grain    Growers.    Inc. 

Poni'-roy:  P'.meroy  Oraln  Growers  Ware- 
house. Pomeroy  Grain  Growers,  Inc 

Pretcott:  Tlie  Touchet  Valley  Grain  Grow- 
ers Warehouse;  The  Touchet  Valley  Grain 
Growers.    Inc 

Pullman.  Dumas  Seed  Company  Ware- 
hon.se;    Dutnas   Seed    Company 

Ii(X-kford:  Rockford  Oraln  Growers  Ware- 
hoii.se;   Rockford  Grain  Growers.  Inc 

Roosi-xelt.  Farmers  Warehoiise  *  Commis- 
sion Co  ;  Farmers  Warehouse  and  Commis- 
sion   Ciunpanv. 

Starhurk.  Columbia  Coiinty  Grain  Grow- 
ers Warehouse.  Columbia  County  Gram 
Growers.  Inc. 

Vniontnun:  Unioutown  Co-Operatlve 
Warehou.'-e.  Unionlown  Co-Operatlve 

As.sociatlon 

Wattsburg:  The  Touchet  Vallev  Grain 
Growers  Warehouse.  The  Tuichet  Valley 
Gram    Growers.   Inc. 

W'lSf  O.NSIN 

Grefn  P<iy:  Strid  Grain  Company  Elevator: 
T  A  Strid  and  Roland  G  Strid,  copartners 
trading  as  Strid  Grftln  Company 

La  Cro-''!'',  Camll  La  Cro.sse  Elevator;  Car- 
pill.   Incorporated 

Superior:  Great  Northern  Elevators  S-X; 
ADM  Grain  Co. 

Superior.  Contli;ental  Elevator,  Superior; 
Continental   Grain   Company. 

Superior.  Farmers  Union  Elevator;  Farm- 
ers   Union    Grain    Terminal    Association. 

Superior:  M  &  O  Elevators;  M  &  O  Eleva- 
tors,  Inc. 

Beans 

C.  For  the  .storage  of  beans: 
Colorado 

Toun.  Warehouse,  and  Warehouseman 

Doie  Crrtk.  Dove  Creek  Bean  &  Elevator 
Co  Warehoise.  Dove  Creek  Bean  &  Elevator 
Co. 

Dove  Creek.  Romer  Warehouse;  David  L. 
Corlett  and  Jean  R  Corlett,  copartners,  trad- 
inR  as  Romer  Mercantile  and  Grain  Oo. 

Eaton:  Co-Op  Bean  Warehouse;  Agland 
Incorporated. 


NOTICES 

Fowler:  Fowler  Warehouse;  Fowler  Coop- 
erative Association. 

Olathe:  Co-op  Warehouse;  The  Olathe  Po- 
tato Growers'  Cooperative  Association. 

Roggen:  Roggen  Farmers  Bean  Warehouse; 
Roggen  Farmers  Elevator  AsstKlatlon. 

Stratton:  Co-op  Elevator;  The  Stratton 
Equity   Cooperative   Company. 

Idaho 

Filer:  Idaho  Bean  and  Elevator  Warehouse; 
Idaho    Bean    &    Elevator    Co.    of    Twin    Falls. 

Hansen:  L.  W.  Moore  Warehouse,  L.  W. 
Moore. 

Jerome:  Marshall  Warehou.se;  Marshall 
Warehouses.  Inc 

Kendrtck:  Lewlston  Oraln  Growers  Ware- 
house; Lewlst^in  Oraln  Growers.  Inc. 

Tuin  Falls.  Idaho  Bean  and  Elevator  Ware- 
hovise;  Idaho  Bean  &  Elevator  Co.  of  Twin 
Falls. 

Kansas 

Lcofi.  Western  Seed  &  Supply  Warehouse; 
Charles  R.  Whitham,  trading  as  Wcetern 
Seed  &  Supply 

Marienthal:  Webster  Warehou.se;  Webster 
Seed  and  Supply  Inc. 

Ruleton  {PO.  Goodland);  Western  Seed  A 
Supply  Warehouse;  Charles  R  Whitham, 
tradin;,'  as  Western  Seed  &.  Supply. 

TE.tAS 

Terlme:  Texllne  Elevator;  Tt^e  Kearns 
Grain  .V-  Seed  Co  .  Inc 

Sirup 
D.  For  the  storage  of  sirup: 

CALfFOBNIA 

Town,  Warehouse,  and  Warehouseman 
Anaheim:      Anaheim      Warehouse;       Bloux 

Honey  Association.  Cooperative. 

Stockton:  Valley  Honey  Warehou.se;  Valley 

Honey  Cooperative. 

FLORIDA 

Vmatilln:      Umatilla      Warehouse;       Sioux 
Honey  Association,  Cot)peralive. 
Georgia 
\Vayro^.<i:      Waycross     Warehouse;      Sioux 
Hwncy  .\-s.sociation,  C<x>penilive. 
Idaho 
Wendell.    Sioux    Honey    Association    Ware- 
house; Sioux  Honey  As-soclation,  Cooperative. 

low* 

Sioux  City.  Siovix  Honey  A.ssortatlon  Ware- 
house, Sioux  Honey  Association,  Cooperative. 

Texas 
Temple:  Temple  Honey  Warehouse;    Sioux 
Honey  A;5ooclallon,  Cooperative 

Wool 

E.  For  the  storage  of  wool; 
Toicn,  Wurc/iou.<ie.  and  Warehouseman 

MlS-SOVRI 

North  KauMis  City:  Midwest  Wool  Ware- 
house; Midwest  Wool  Marketing  Cooperative. 
Ohio 

Columbus:  Ohio  Wool  Warehouse;  The 
Ohio  Wool  Growers  Cooperative  Association; 

SotJTH  Cakolxna 
Green}ilte:    Black    Hawk    Warehouse;    The 
Black  Hawk  Corporation. 

Utah 


Salt  Lake  City:  Utah  Wool  Marketing 
Aaeoclatlon  Warehouse;  Utah  Wool  Market- 
ing Association. 


Cottonseed 

F.  For  the  storage  of  cottonseed: 

Toun,  Warehouse,  and  Warehouseman 
Abkansas 

Evadale  {PO  Wilson);  Delta  Products 
Warehouse;   Delta  Products  Company. 

Forrest  City:  Forrest  City  Cotton  OU  Mill 
Warehouse;  Forrest  City  Cotton  OU  Mill,  Inc. 

Helena:  Helena  Cotton  Oil  Company's 
Warehouse;  Helena  Cotton  Oil  Company.  Inc. 

Oiceola:  Osceola  Products  Warehovise; 
Osceola  I^roducts  Company. 

Louisiana 

Bossier  City.  Rlverland  OU  Mill  Warehouse; 
Riverland  Oil  Mill.  Inc. 

West  ^fonroe:  Union  Oil  Mill  Warehouse; 
The  Union  Oil  Mill,  Inc. 

Mississippi 

Crenshaw,  Riverside  Industries  Warehouse; 
Riverside  Industries,  Inc. 

Marks:  Riverside  Industries  Warehouse; 
Riverside  Industries.  Inc. 

Nuts 
G.  For  the  storage  of  nuts: 
North     Carolina 
Toun,  Warehouse,  and  Warehouseman 

Le  wist  on:  IjCwlston  Bonded  Warehou.se; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Murfreesboro:  Revelle  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina. 

Tarboro:  Edgecombe  Bonded  Warehouse; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina 

Williamston:  Martin  Bonded  Warehoiise; 
Warehouse  Superintendent  of  the  State  of 
North  Carolina 

LIST  OF  WAREHOUSES  CANCELED  OR 
TERMINATED  SINCE  DECEMBER  31, 
1971 

Cotton 

A.  For  the  storage  of  cotton: 

Arkansas 

Arkadelphia:  Golden  Cotton  Wiuehouse; 
Benton  Taylor    Request  of  warehou-seman 

Fort  Smith:  Federal  Compress  Warehouse: 
Federal  Compress  ic  Warehouse  C-«mpany. 
Reqiiest  of  warehouseman. 

Hope:  Union  Compress  Warehouve;  Union 
Service  Industries,  Inc.  Request  of  ware- 
houseman. 

CaI  IKIRNIA 

Fiikrrsfield:  San  Joaquin  Compress  and 
Warehotise  Company;  Arizona  Compress  and 
Warehou.se  Company  d.'b  a  San  Joaquin 
Compre.ss  and  Warehouse  Company  Request 
of  warehouseman. 

Ge<ircia 

Albany:  .\lbany  Warehotise;  Albany  Ware- 
house Company  Warehouseman  elected  not 
to  furnish  bond. 

Brooklet:  Farmers'  Bonded  Warehouse; 
Farmers  Bonded  Warehou.se,  Inc  Request  of 
warehouseman. 

Madison:  F.trmers  Trading  Company 
Bonded  Warehouse;  Farmers  Trading  Com- 
pany, Madison,  Georgia.  Request  of  ware- 
hou.se  man. 

Millen:  Mlllen  Warehcniee;  Tho  Mlllen 
Warehouse  Company,  Inc.  Request  of  ware- 
houseman. 

Scnoia:  Daniel's  Bonded  Warehou.se:  Ar- 
thur G.  Estea,  Jr.  Warehouseman  elected  not 
to  furnish  bond. 
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LoinsiANA 

Haynesiille:  HaynesvlUe  Cotton  Ware- 
house; HaynesvlUe  Cotton  Warehouse  Oom- 
pany,    Licorporated.    Warohouseman   •leoted 

ii.it  U)  furnish  bond. 

Mansfield:  Mansfield  Bonded  Warehouse; 
Ai;cfn  D    Morgan.  Request  of  warehouseman. 

Mississippi 

Columbus:  Columbus  Compress  Ware- 
house; ColumbiiS  Compress  &  Warehouse 
Company   Request  of  warehouseman. 

Summit:  Federal  Champion  Cotton  Watre- 
house;  Federal  Champion  Cotton  Warehouse, 
Incorporated  Warehouseman  elected  not  to 
furnish  bond. 

Tupelo:  Federal  Compress  Warehouse;  Fed- 
eral Compre.ss  &  Warehouse  Company.  Re- 
quest of  warehou-seman. 

MLSStlURI 

Gideon,  Gideon  Compress  Warehouse; 
Regenold  &  Earls  Company.  Warehou.seman 
elected  not  to  furnish  t>ond 

North   Carolina 

Charlotte:  Charlotte  Bonded  Warehouse; 
Charlotte  Bonded  Warehouse  Company. 
Warehouseman  elected  not  to  furnish   bond. 

Charlotte:  Standard  Warehouse;  Standard 
Warehou.se,  Inc  Warehouseman  elected  not 
to  furnish  lx)nd 

Clierryitlle:  Gaston  Bonded  Warehou.se; 
Warehouse  Superintendent  of  the  State  of 
North    Carolina.    Request   of    warehouseman. 

Clinton:  Sampson  Cotton  Storage  Wsu-e- 
house;  Wiirehouse  .Siperintendent  of  the 
Stat«  of  North  Carolina  Request  of  ware- 
liou.senian. 

Durham:  Cen*r.i.l  Carolina  Bonded  Ware- 
house; Warehou.se  Superintendent  of  the 
State  of  North  Carolina.  Request  of  ware- 
hou.se  man. 

Enfield,  Enfleld  B-jiided  Warehouse;  Ware- 
house Superintendent  of  the  State  of  North 
Carviltna    Reqne.^t  of  warehouseman. 

Gibirm:  Olljson  B-onded  Warehouse;  Ware- 
hou.se  Superintendent  of  the  State  of  North 
Carolina.    Request   of   warehouseman. 

Henderson:  Greenwav  Bonded  Warehouse; 
Warehoiise  Superintendent  of  the  State  of 
North    Carolina.    Requetst    of    warehouseman. 

Ni^wton:  Newton  Bonded  Warehou.se;  Ware- 
hoiuse  Superintendent  of  the  State  of  North 
Carolina.  Request  of  warehouseman. 

StatesviUe:  St«tesville  Bonded  Warehouse: 
Warehouse  Superintendent  of  the  State  of 
North  CaJ-ollna.  Request  of  warehouseman. 

Washington:  Beaufort  County  Warehouse: 
Warehouse  Superintendent  of  the  State  of 
North    Carolina.   Request   of    warehouseman 

Tenncssee 

Chattanooga:  The  Cotton  Warehouse;  Al- 
f. ird  Warehouse  &  Storage  Co..  Inc.  Reque.it 
of  warehouseman. 

l.awrenceburg:  .\ug;ii.,tln  Bonded  Ware- 
hou-^e,  J.  B.  Augustin.  Request  of  wareiiouse- 
iiiaii. 

Memphis;  Federal  Compre.ss  Warehou.se 
( Bodley  Avenue  Plant);  Federal  Compress  & 
Warehouse  Company.  Request  of  warehouae- 
niaii. 

Mernphis:  Federal  Compress  Warehou.se 
(Riverside  Plant) ;  Federal  Compress  &  Ware- 
house Company.   Request  of   warehouseman. 

Tecas 

Ballinger;  Balllnger  Compress  Warehouse; 
BalliiiL^er  Oompreaa  &  Warelioue«  Co.  R«- 
q  >e.st  of  warehouseman. 

Brounxoood:  Brownwood  Compress  Ware- 
hoi.e;  Brownwood  Oompres*  &  Warehous« 
Co     Request  of   warehouseman. 

Houston;  Ship  Channel  Oompreaa  Ware- 
h  >u.=ie;  Petty  Terminal  Corporation.  Request 
of  warehouaemao. 


NOTICES 

San  Angela:  Angelo  Compress  Warehouse; 
Balllnger  Compress  &  Warehouse  Co.  Re- 
quest of  warehouseman. 

Grain 

B.  For  the  Storage  of  Grain: 

Alabama 

Decatur;  ConAgra  Elevator;  ConAgra,  Inc. 
Failure  to  furnish  bond. 

Ar.kansas 

Needham  (PO.  Joneshoro)  :  Kieoh-Crafton 
Elevator;  Klech-Crafton  Elevator  Company. 
Merger  of  corporations 

Rector:  Graves  ElevaU.r;  Graves  Enter- 
prises. Inc.  Wareliouse  sold. 

Colorado 

Greeley.  Ei.senman  Grain  Elevatur;  Ei-sen- 
man  Chemical  Co.  Warehou.seman's  request. 

Schramm  (P.O.  Yuma):  Farmers  Elevator; 
The  Yuma  Farmers  Milling-Mercantile  Co- 
operative Company  of  Yuma,  Colorado.  De- 
stroyed by  fire. 

Dri  AWARE 

Seaford:  Cargill  Seaford  Elevator;  Carglll, 
Incorporated    Warehouseman's  request. 

ILLINOLS 

Bondiille;  B.  C  Christopher  &  Co.  Ele- 
vator; B.  C.  Christopher  &.  Company,  a  lim- 
ited  partnership.   Lease    not   renewed. 

Bradford:  Bradford  and  Lombard vlUe  Ele- 
vators: Elmer  D.  Baer,  trading  as  Bradford 
Bonded  Grain  Warehouse  Co.  Relicensed  as 
part  of  Bradford  Bonded  Grain  Company, 
Bradford.  Illinois. 

Carthage:  Hancock  Pellei-s  Elevator;  Han- 
cock Pellets,  Inc.  Warehouse  sold. 

Chicago:  Oarvey  Elevator;  Garvey  Grain. 
Inc    Failed  to  furnish  bond. 

Chicago:  Rlalto  Elevator;  General  Mills, 
Inc.  Failed  to  furnish  bond 

Dewey:  Dewey  Elevator;  Fisher  Farmers 
Grain  and  Coal  Company  Relicen.sed  as  part 
of  Fisher  Farmers  Gram  and  Coal  Company 
of  Fisher.  Illinois 

Emery  (PO.  Ma'o])  :  Eniery  Elevator;  De- 
wein  Grain  Company.  Lea.sed  out  warehouse. 

Emington;  Emington  O  K.  Elevator:  O.  K. 
Grain   Company.   Leases    not    renewed. 

Griggsville;  Pike  King  EIevat.3r;  Pike  King 
Feed  Company.  Leased  out  warehouse. 

Hammond;  B.  C.  Christopher  &  Co.  Ele- 
vator; B.  C.  Christopher  &  Company,  a  lim- 
ited partnership.  Lea-se  not  renewed. 

Illiopolis:  Mansfleld-Pord  Illlopolis  Ele- 
vator; Mansfleld-Ford  Grain  Company.  Failed 
to  furnish  bond. 

Lanesville  [R.R.  1  Buffalo):  Maiisfield- 
Ford  Lanesville  Elevator;  Mansfield-Ford 
Grain  Company.  Failed  to  furnish  bond. 

Leierett  (RR.  4,  Champaign);  Leverett 
Elevator;  Lewis  P.  Burtls.  Kenneth  W.  Stoler, 
each  Individually,  and  Sue  Stoler  and  Ken- 
neth W.  Stoler  as  trustees  of  the  Estate  of 
Howard  A.  Stoler.  copartners  trading  as  Lev- 
erett   Grain    Company.    Warehouse    sold. 

Mt.  Vernon:  B.  C.  Christopher  &.  Co.  Ele- 
vator; B.  C.  Christopher  &  Company,  a  lim- 
ited  partnership.   Lease   not   renewed. 

Marengo:  Central  Oraln  Co.  Elevator;  Cen- 
tral Grain  Co.  Failed  to  furnish  bond. 

Netcman;  B.  C.  Christopher  ft  Co.  Elevator; 
B.  C.  Christopher  &  Company,  a  limited 
partnership  Lease  not  renewed. 

Omaha;  W.  J.  Meyer  Elevator — Omaha; 
B.  C.  Christopher  &  Company,  a  limited  part- 
nership. Lease  not  renewed. 

Saunemin;  Satmerala  O.  K.  Elevator;  O.  K. 
Oraln  Company.  Lease  not  renewed. 

Voorhiet  {RJt.  No.  1,  Bement);  Voorhlea 
Eaevator  'Voortiles  Cooperative  Oraln  Com- 
pany. Relloenoed  aa  part  of  Bement  Grain 
Company,  Bement,  minota. 
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White  Heath.  B  C  Christopher  &  Co  Ele- 
vator; B.  C.  Christopher  it.  Company,  a  lim- 
ited partnership    Lea.se  not  renewed. 

Indiana 

Kempion,     Kempton    Elevator;     Kempt. -n 
Gram  i^:  Supply  Co!-p.  Failed  to  furnish  bund 
Iowa 

Cushing.  Continental  Elevator;  Coiitmeii- 
tal  Gram  Company.  Warehouse  sold. 

Gray:  Conklln  Elevator;  Edith  Conklin. 
trading  as  Conklin  Gram  Co.  Warehouse- 
man's request. 

Jordan  (PO.  Boone):  Peavey  Producer 
Service  Elevator;  Peavey  Company,  Ware- 
hou.se sold 

Loieland.  Lovcland  Elevator;  B  C.  Chris- 
topher &  Company,  a  limited  partnership 
ljea.se  not  renewed 

Primghar:  Nicholson  &  Edwards  Elevator. 
R.  S.  Nicholson.  Clay  Edwards  and  Wm,  A. 
Edwards,  copartners,  trading  as  Nicholson  & 
Etiwards  Grain  Co.  Death  of  partner. 

Kansas 

Akron  iP  O  Rock);  Akron  Elevator;  Quen- 
tin  F.  Waples,  d  "b  a  The  Rock  Grain  Co 
Relicensed  as  part  of  The  Rock  Grain  Co  . 
Rock,  Kansas 

Burkhn:  Bucklin  Grain  Co  ;  Bucklin  Grain 
Co..  Inc  Relicensed  as  part  of  the  Wright- 
Lorenz  Grain  Co  .  Inc.,  Bucklin,  Kansas 

Culver:  Culver  Coop  Elevator;  Cooperative 
Sales  and  Services.  Incorporated  Warehou.se 
Sold. 

Dodge  City:  Dodge  City  Terminal  Elevator: 
The  Dodge  City  Terminal  Elevator  Company 
Failed  to  furnish  bond. 

Emporia:  Kansas  Soya  Products  Co  Eleva- 
tor: Archer-Daniels-Midland  Company  Ware- 
house sold 

Oxford:  Parity  E:evat;.r:  Parity  Mills.  Inc. 
Warehou.se  sold. 

Peahody:  Peabody  Co-op  Elevator:  The 
Peabody  Cooperative  Equity  Exclian^o.  Ware- 
house sold. 

Kentucky 

Louis'  ''le,  Cargill  Louisville  Elevator;  Car- 
gill.   Incorporated.   Warehouseman's  request 

Michigan 

Douagiac.  Dowagiac  Milling  Company  Ele- 
vator; "The  Dowagiac  Milling  Company.  Failed 
to  furnish  liond. 

Minnesota 

Minneapolis;  Union  Elevator;  Farmers  Un- 
ion Grain  Terminal  Association.  Ceased  to  be 
operated  as  a  public  warehouse. 

Win-ona;  Elevator  F;  Victoria  Elevator 
Company  of  Minneapolis.  Warehouse  de- 
stroyed by  fire. 

Mississippi 

Clcrrland .  Central  Delta  Warehousing  Cor- 
poration Warehouse;  Central  Delta  Ware- 
housing Corporation.  Failed  to  ftirnlsh  bor.d 

Missouri 

Bethany;  Bethany  Elevator;  Bethany  Mil! 
and  Implement  Company.  Warehouse  sold 

Gowcr;  G  P.  S.  Elevator.  Frederick  L 
Schuster,  trading  as  Gower  Feeders  Supply 
Pitied  to  furnish  bond. 

Center:  Slater  &  Fowles  Center  Ele. at  .r. 
Slater  and  Fowles.  Incorporated  Relicensed 
as  part  of  Slater  and  Fowles,  Incorporated. 
Laddonla.  Missouri. 

Essex:  MFA  Exchange  Elevator;  Missouri 
Farmers  Association,  Inc.  Warehouse  sold. 

Norbome;  B.  P.  Knlpschlld  Sc  Brothers 
Elevator;  B.  P.  Knlpschlld,  A.  L.  Knlpschlld. 
E.  O.  Knlpschlld  and  J.  T.  KnlpschUd,  co- 
partners, trading  as  B.  P.  Knlpschlld  and 
Brothers   Death  of  partner. 
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Vanduliii:  Wasson  Oraln  Elevator  J*ck 
Wasson  Grain,  Incorporated  Leas«d  out  ware- 
house. 

Nebraska 

Central  City:  lievltt  Elevator;  Merrick 
Cnunty  Grain  Co.  Warehouse  sold. 

OgalUila:  Cogll  Elevators;  Ogallala  Grain, 
Iiic   Warehouse  .sold. 

Sricard.  Allied  Mills  Elevator;  Allied  Mills, 
Inc   Warehoxise  sold. 

Shelton.  Continental  Elevator:  Continen- 
tal Grain  Company.  Warehouse  sold. 

Winnehago:  Merry  Grain  Company  Eleva- 
tor; Holmqulst  Elevator  Company.  Ware- 
hou.se  sold. 

North  Carolina 

Monroe.  Producers  Peed  Mill  Warehouse; 
Producers  Feed  Mill,  Inc.  Warehouse  sold. 

Neicton  Grove:  House  Grain  Elevators;  Mil- 
ton SherrUl  Williams.  Warehouseman's  re- 
quest. 

Ohio 

Mansfield:   General   Grain   Elevator;    Gen- 
eral Grain  Inc.  Warehouse  sold. 
Oklahoma 

Braman:  Braman  Co-op  Elevator;  Black- 
well  Co-operative  Elevator  Association.  Be- 
Ucensed  as  part  of  Blackwell  Co-operative 
Elevator  Association.  Blackwell.   Oklahoma. 

Oregon 

Hogue-Warner:  Morrow  County  Grain 
Growers  Warehouse;  Morrow  County  Grain 
Growers.  Inc  Rellcensed  as  part  of  Morrow 
County  Grain  Growers,  Inc.,  Lexington, 
Oregon. 

McNab:  Morrow  County  Oraln  Growers 
Warehouse;  Morrow  County  Grain  Grower.s, 
Inc.  Rellcensed  as  part  of  Morrow  County 
Grain    Growers.    Inc  .    lone,   Oregon. 

No'-th  Leiington:  Morrow  County  Grain 
Growers  Warehouse;  Morrow  County  Grain 
Growers,  Inc.  Rellcensed  as  part  of  Morrow 
County  Grain  Growers,  Inc  ,  Lexington, 
Oregon. 

Ruqgs:    Morrow    County    Gram    Growers 
Warehouse:    Morrow  County  Oraln  Growers. 
Inc     Rellcen.^d    as    part   of   Morrow   County 
Oram  Growers,   Inc  ,  Lexmgton,  Oregon. 
South   Dakota 

Crefbard:  Eichlnger  Elevator;  Cresbard 
Gram  Company.  Warehouse  sold. 

TTexa.s 

Galveston:  Galveston  "B"  Elevator:  Gal- 
veston Elevator  Company,  Inc.  Merger  of 
corporations 

Happy:  Wheat  Growers  Elevator;  Happy 
Wheat  Growers  Inc   Warehouseman's  request. 

Hereford:  Pltman-Easley  Elevator;  Pltman- 
Easley  Industries  Inc.  Warehouseman's  re- 
quest. 

Kress:  Hipp  Elevator;  George  D.  Hipp.  Joe 
P  Hipp.  Harold  D  Hipp,  James  P.  Hipp, 
Hipp  Brothers  Grain  Company,  Incorpo- 
rated and  The  Star  Grain  Company  of  Tulia, 
Texas,  copartners,  trading  as  Hipp  Grain 
Company.  Failed  to  furnish  bond. 

Washington 

Albion,  Pullman  Grain  Growers  Ware- 
house; Pullman  Grain  Growers,  Inc.  Merger 
of  corporations. 

Colfai:  Colfax  Grain  Growers  Warehouse; 
Colfax  Grain  Growers,  Inc,  Merger  of  corpo- 
rations. 

Fallon:  Pullman  Grain  Growers  Ware- 
hou.se;  Pullman  Oraln  Growers,  Inc.  Merger 
of  corporations. 

Mockonema.  Colfax  Grain  Growers  Ware- 
house; Colfax  Grain  Growers,  Inc.  Merger  of 
corporations. 


NOTICES 

Pullman:  Pullman  Oraln  Orowers  Wai»- 
bouM;  Pullman  Oraln  Orowers,  Inc.  ilergar 
of  corporations. 

Tfiomton:  Colfax  Oraln  Growers  'Ware- 
houae;  Colfax  Grain  Orowers,  Inc.  Merger  o* 
corporations. 

Wtominc 

Egbert:  Point  of  Rocks  Elevator;  PoLat  of 
Rocks  Elevators,  Inc.  Warehouse  sold. 

Cottonseed 

C.  For  the  storage  of  cottonseed: 
Totm,  Warehouse,  and  Warehouseman 
Alabama 

Decatur.  Tennes.see  'Valley  Cotton  Oil  Mills; 
Tennessee  Valley  Cotton  Oil  Mill.  Failed  to 
furnish  bond. 

Done  at  Wasliington,  D.C.  on  March 

14,  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.73-5229  Filed  3-l&-73;8:45  am) 


DEPARTMENT  OF   HEALTH, 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[DESI    11255;    Docket  No    FDC  D  566;    NDA 
6-547,  etc.) 

CERTAIN  COMBINATION  DRUGS  CON- 
TAINING ANTACIDS  WITH  ANTICHOLI- 
NERGICS 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Applications 

On  November  29,  1972,  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
25247 )  a  notice  of  opportunity  for  hear- 
ing (DESI  11255)  in  which  the  Commls- 
Kioner  of  Food  and  Drugs  proposed  to 
i.s.sue  an  order  under  section  505 «e)   of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap- 
proval of  the  new  drug  appUcations  for 
the  subject  drugs  In  the  absence  of  sub- 
stantial evidence  that  these  fixed  com- 
bination drugs  will  have  the  effects  that 
they  purport  or  are  represented  to  have 
tmder  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label- 
ing. The  notice  further  stated  that  drugs 
containing  an  anticholinergic  wi£h  an 
antacid  are  not  appropriate  for  admin- 
istration    as     fixed-dose     combinations 
within  the  guidelines  set  forth  In  the 
statement  of  genersJ  policy  or  Interpre- 
tation.   §  3.86    Fixed-combination  pre- 
scription drugs  for  humans,   published 
In  the  Federal  Register  of  October  15. 
1971  (36  FR  20037). 

On  December  20.  1972,  the  Caldwell  & 
Bloor  Co.,  80  West  Third  Street,  Mans- 
field. OH  44902,  manufacturers  of  Mar- 
tab  No.  2  Tablets  containing  calcliun  car- 
bonate, magnesium  oxide,  phenobarbltal, 
and  atropine  sulfate;  and  Martab  No,  3 
Tablets  containing  calcliun  carbonate, 
phenobarbltal  and  atropine  sulfate,  for- 
mulated for  Dr.  Edward  A.  Marshall, 
elected  to  avail  for  itself  and  for  Dr. 
Marshall  the  opportunity  for  a  hearing. 
On  December  26,  1972  Riker  Laboratories, 
holder  of  NDA  12-830  for  Estomul  Tab- 
lets and  Liquid,  also  has  elected  to  avail 
Itself  of  the  opportunity  for  a  hearing. 


These  requests  are  under  review  and  will 
be  the  subject  of  a  future  publication  in 
the  Fkdkral  Register. 

Neither  the  holders  of  the  following 
new  drug  applications  nor  any  other  in- 
terested person  have  filed  a  written  ap- 
pearance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  appear- 
ance constitutes  an  election  by  such  per- 
sons not  to  avail  themselves  of  the  oppor- 
tunity for  a  hearing : 

1.  NDA  11-255;  Modutrol  Tablets 
containing  pipethanate  hydrochloride, 
scopolamine  methylnltrate  aluminum 
hydroxide,  and  magnesium  hydroxide; 
Reed  &  Camrick,  30  Boright  Avenue. 
Kenilworth,  NJ  07033. 

2.  NDA  6-547;  Alzinox  Compound  Tab- 
lets and  Magma  containing  dihydroxy- 
aluminum  aminoacetate,  phenobarbltal 
and  homatropine  methylbromlde:  Smith. 
Miller  ti  Patch,  Inc..  401  Joyce  Kilmer 
Avenue,  New  Brunswick,  NJ  08902. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
FR  23185,  Oct.  31,  1972).  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  Ls  covered  by  this  noltce 
should  write  to  the  Food  and  Drug  Ad- 
ministration. Bureau  of  Drug.s,  Office  of 
Compliance  i  BE>-300 » ,  5600  Fishers  Lane. 
Rockvllle,  Md.  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
505.  52  Stat.  1053.  as  amended;  21  U.S.C. 
355),     and     the     Administrative     Pro- 
cedure Act  (5  use.  554),  and  under  au- 
thority delegated  to  him  (21  CFR  2.120). 
find.s  on  the  ba.-^is  of  new  Information 
before  him  with   respect  to  the  drugs, 
evaluated    together   with    the    evidence 
available  to  him  when  the  applications 
were  approved,  there  Is  a  lack  of  sub- 
stantial   evidence    that    the    drugs    will 
have  the  effects  they  purport  or  are  rep- 
resented to  have  under  the  conditions  of 
use   prescribed,   recommended,   or   sug- 
gested in  the  labeling  thereof.  The  Com- 
missioner further  concludes  that  these 
drugs  are  not  appropriate  for  adminis- 
tration as  fixed  dose  combinations  within 
the  guidelines  set  forth  in  the  statement 
of  general  policy  or  Interpretation,  5  3.86 
Fixed-combination  prescription  drugs  for 
himians,  published  in  the  Federal  Regis- 
ter of  October  15,  1971  (36  FR  20037) . 

Therefore,  pur.suant  to  the  foregoing 
findings,  approval  of  the  above  new  drug 
applications  and  all  amendments  and 
supplements  applying  thereto  Is  with- 
drawn effective  on  March  19,  1973.  Ship- 
ment In  Interstate  commerce  of  the 
above-listed  drug  products  or  of  any 
Identical,  related,  or  similar  product,  not 
th  subject  of  an  approved  new  drug  ap- 
plication, is  henceforth  unlawful. 
Dated:  March  12.1973. 


Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

(PR  Doc  73  5165  Piled  3-16-73;8:45  am] 


FEDERAL   REGISTER,    VOL     38,    NO.    52— MONDAY,    MARCH    19.    W73 


NOTICES 


726.5 


(DESI  6303;  Docket  No.  FDC-D-601;  NDA 
6-303,  etc.] 

CERTAIN  ORAL  ANTIHISTAMINES 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Amendment 

In  a  notice  (DESI  6303)  published  in 
the  Federal  Register  of  May  22,  1971  (36 
FR  9339) ,  the  Commissioner  of  Pood  and 
Drugs  armoimced  his  conclusions  pitf- 
suant  to  the  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council. 
Drug  Efflcacy  Study  Group,  on  the  fol- 
lowing drugs: 

1.  Actidll  Tablets  containing  triproli- 
dine  hydrochloride;  Burroughs  Wellcome 
and  Co.,  3030  Comwallis  Road,  Research 
Triangle  Park,  NC  27709  (NDA  11-110). 

2.  Dimetane  Elixir  containing  brom- 
pheniramine maleate;  A.  H.  Robins  Co.. 
1407  Cummings  Drive.  Richmond.  VA 
23220  (NDA  11-097). 

3.  Methapyrlline  Hydrochloride  Tab- 
lets; The  Blue  Line  Chemical  Co..  302 
South  Broadway,  St.  Louis,  MO  63102 
(NDA  6-824). 

4.  Dimetane  Tablets  containing  brom- 
pheniramine maleate;  A.  H.  Robins  Co. 
(NDA  10-799). 

5.  Actidll  Syrup  containing  triprolidine 
hydrochloride;  Burroughs  Wellcome  and 
Co.  (NDA  1 1-496  >. 

6  Forhistal  Syrup  containing  dimeth- 
Indene  maleate;  Ciba  Pharmaceutical 
Co  ,  Division  of  Ciba-Geigy  Corp..  556 
Morris  Avenue,  Summit.  NJ  07901  (NDA 
12-337). 

7.  Hlstadyl  Pulvtiles  and  Syrup  con- 
taining methapyrilene  hydrochloride;  Eli 
Lilly  &  Co.,  Post  Office  Box  618,  Indi- 
anapolis, IN  46206  (NDA  6-340). 

8.  Forhistal  Tablets  containing  di- 
methindene  maleate;  Ciba  Pharmaceuti- 
cal Co.  (NDA  12-335). 

9.  Forhistal  Pediatric  Oral  Drops  con- 
taining dimethindene  maleate;  Ciba 
Pharmaceutical  Co.   (NDA  12-338). 

10.  Decapryn  Tablets  containing  doxyl- 
amine  succinate;  Merrell-National  Lab- 
oratories. Division  of  Richardson- 
Merrell,  Inc.,  Cincinnati,  Ohio  45215 
(NDA   6-412). 

11.  Disomer  Tablets  and  Syrup  con- 
taining dexbrompheniramine  maleate; 
Schering  Corp..  60  Orange  Street,  Bloom- 
field,  NJ  07003  (NDA  11-814). 

12.  Cllstln  Elixir  containing  carbinox- 
amlne  maleate;  McNeil  Laboratories, 
Inc.,  Camp  HiU  Road,  Fort  Washington, 
PA  19034  (NDA  8-955). 

13.  Thephorin  Tartrate  Syrup  contain- 
ing phenlndamlne  tartrate;  Roche  Labo- 
ratories, Division  of  Hoffman-La  Roche, 
Inc.,  Nutley,  NJ  07110  (NDA  6-332). 

14.  Cllstln  Tablets  containing  carbl- 
noxamine  maleate;  McNeil  Laboratories, 
Inc.  (NDA  8-915). 

15.  Thephorin  Tablets  containing 
phenlndamlne  tartrate;  Roche  Labora- 
tories (NDA  6-303). 

The  following  drug  was  also  included 
In  the  notice  of  May  22,  1971:  Semlkon 
Hydrochloride  Tablets  containing  metha- 
pyrilene hydrochloride;  The  S.  E.  Mas- 
senglU  Co..  527  Fifth  Street,  Bristol.  TN 
37620  (NDA  &-614) .  Approval  of  that  ap- 


plication has  been  withdrawn  (37  FR  25, 
Feb.  8.  1972)  on  the  groimds  that 
reports  required  imder  section  505(j)  of 
the  Act  and  §§  130.13  and  130.35  (e)  and 
(f )  of  the  new  drug  regtilations  (21  CFR 
130.13  and  130.35)  had  not  been  submit- 
ted. That  drug  Is  regarded  as  a  related 

drug. 

The  notice  stated  that  these  drugs 
were  regarded  as  probably  effective,  pos- 
sibly effective  and  lacking  substantial 
evidence  of  effectiveness  for  their  labeled 
indications.  The  possibly  effective  indi- 
cations have  been  reclassified  as  lacking 
substantial  evidence  of  effectiveness  in 
that  no  new  evidence  of  effectiveness  has 
been  received  pursuant  to  the  notice  of 
May  22,  1971.  Based  upon  evaluation  of 
available  Information,  the  indications 
previously  considered  as  probably  effec- 
tive are  now  regarded  as  effective  as  re- 
stated In  the  "Labeling  conditions"  be- 
low. In  addition,  two  other  effective  in- 
dications are  described. 

In  addition  to  the  drugs  described 
above,  the  following  products,  all  in  sus- 
tained release,  long  acting,  or  repeat  ac- 
tion form,  were  included  in  the  notice  of 
May  22,  1971. 

1.  Dimetane  Extentabs  (sustained  re- 
lease tables)  containing  bromphenira- 
mine maleate;  A.  H.  Robins  Co.,  1407 
Cummings  Drive,  Richmond,  VA  23220 
(NDA  10-799). 

2.  Forhistal  Lontabs  (long  acting  tab- 
lets) containing  demethindene  maleate; 
Ciba  Pharmaceutical  Co..  Division  of 
Ciba-Geigy  Corp.,  556  Morris  Avenue. 
Summit.  NJ  07901    (NDA   12-336). 

3.  Disomer  Chronotabs  (repeat  action 
tablets  containing  dexbrompheniramine 
maleate:  Schering  Corp..  60  Orange 
Street.  Bloomfield.  NJ  07003  (NDA  11- 
9051. 

4.  Clistin  R-A  (repeat  action  tablets) 
containing  carbinoxamine  maleate;  Mc- 
Neil Laboratories.  Inc..  Camp  Hill  Road. 
Fort  Washington.  PA  19034  (NDA  8- 
915». 

5.  Hispril  spansules  (sustained  release 
capsules)  containing  diphenylpyraline 
hydrochloride;  Smith  Kline  &  French 
Laboratories,  1500  Spring  Garden  Street, 
Philadelphia,  PA  19101  (NDA  11-945) . 

The  notice  of  May  22,  1971,  stated  that 
the  above  sustained  releEise.  long  act- 
ing, or  repeat  action  products  were  prob- 
ably effective,  possibly  effective,  or  lack- 
ing substantial  evidence  of  effectiveness 
for  their  various  labeled  indications.  The 
possibly  effective  indications  have  been 
reclassified  as  lacking  substantial  evi- 
dence of  effectiveness  in  that  such  evi- 
dence has  not  been  received.  Any  such 
product  on  the  market  for  human  use 
with  labeling  bearing  indications  lack- 
ing substantial  evidence  of  effectiveness 
will  be  subject  to  regulatory  proceedings. 
The  probably  effective  indications  for 
these  products  will  be  the  subject  of  a 
future  notice  in  the  Federal  Register. 

Accordingly,  with  respect  to  the  above- 
listed  products  which  are  not  in  sus- 
tained release,  long  acting,  or  repeat 
action  form,  the  revised  effectiveness 
classification  and  marketing  status  are 
as  follows; 


A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that  these  drugs  are  effective  for 
the  indications  listed  in  the  labeling 
conditions  below  and  lack  substantial 
evidence  of  effectiveness  for  all  of  their 
other  labeled  indications. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Adminis- 
tration is  prepared  to  approve  abbrevi- 
ated new  drug  applications  and  abbrevi- 
ated supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  These  preparations 
are  in  tablet,  capsule,  or  Uquld  form,  as 
indicated  above,  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations,  and  the  labeling  bears  ade- 
quate information  for  safe  and  effective 
use  of  the  drug(s) .  The  "Indications"  are 
as  follows:  (Labeling  guidelines  for  these 
drugs  are  available  from  the  Adminis- 
tration on  request.) 

Indications 
For  the  symptomatic  treatment  of: 

Seasonal  and  perennial  allergic  rhinitis. 
Vasomotor  rhinitis. 

Allergic    conjunctivitis    due    to    inhalant 
allergens  and  foods. 

Mild,  uncomplicated  allergic  skin 
manifestations  of  urticaria  and 
angi  oedema. 

For    the    amelioration    of    the    severity    of 
allergic     reactions    to    blood    or    plasma    In 
patients   with   a  known   history  of  such   re- 
actions. 
Dermographism. 

As  therapy  for  anaphylactic  reactions  ad- 
junctive to  epinephrine  and  other  standard 
measures  after  the  acute  manifestations  have 
been  controlled. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  condi- 
tions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study,"  pub- 
lished in  the  Federal  Register  July  14, 
1970  (35  FR  11273),  as  foUows: 

a.  F«r  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described  in 
paragraphs  (a)(1)  (1)  and  (ill)  of  the 
notice  of  July  14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  an  abbreviated 
new  drug  application  as  described  in 
paragraph  (a)(3)(l)   of  that  notice. 

c.  For  any  distribirtor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  Jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 
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C.  Notice  of  opportunity  for  a  hearing. 
Notice  Is  given  to  the  holdens)  of  the 
new  drug  application (s)  and  to  any  other 
interested  person  that  the  Commissioner 
proposes  to  issue  an  order  under  section 
505' e I  of  the  Federal  Food.  Drug,  and 
ro.<metic  Act  (21  U.S.C.  355ieii  with- 
drawing approval  of  the  listed  new  drug 
appUcationtS'  or  pertinent  parts  tliereof 
and  all  amendments  and  supplements 
thereto  providing  for  indications  lacking 
sub.'^tantial  evidence  of  effectiveness  re- 
ferred to  in  paragraph  A  of  this  notice 
on  the  grounds  that  new  Information 
before  him  witli  respect  to  the  drug<s». 
evaluated  together  with  tlie  evidence 
available  to  him  at  the  time  of  approval 
of  the  application's),  show.s  there  Is  a 
lack  of  sub.stantial  evidence  that  the 
drugisi  will  have  all  the  effects  pur- 
ported or  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  In  the  labeling.  An 
order  withdrawing  approval  will  not  Is- 
sue with  respect  to  any  application's) 
.supplemented.  In  accord  with  this  notice, 
to  delete  the  clalm(s)  lacking  substantial 
evidence  of  effectiveness. 

Any  manufacturer  or  distributor  of 
svich  an  Identical,  related,  or  similar 
product  Is  an  Interested  person  who  may 
in  response  to  tliLs  notice  submit  data 
and  information,  request  that  the  new 
drug  appUcallonis)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  In  any  hearing. 

In  accordance  with  the  provl.slons  of 
section  505  of  the  Act  t21  U.S.C.  355)  and 
the  reeiilatlons  promulgated  thereunder 
(21  CFR  Part  130i.  the  Commissioner 
hereby  gives  the  applicant's)  and  any 
other  Interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application's )  providing 
for  the  claim's )  Involved  should  not  be 
withdrawn. 

On  or  before  April  18.  1973.  the  appli- 
cant's) and  any  other  interested  person 
may  file  with  the  Hearing  Clerk.  Depart- 
ment of  Health.  Education,  and  Welfare. 
Room  6-88.  5600  Fi.shers  Lane,  Rockvllle, 
MD  2085:2,  a  written  appearance  electing 
whether  or  not  to  avail  himself  of  the 
opportunity  for  a  hearing.  Failure  of  an 
applicant  or  any  other  Interested  person 
to  file  a  written  appearance  of  election 
on  or  before  April  18,  1973,  will  con- 
stitute an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will  en- 
ter a  final  order  withdrawing  approval  of 
the  application's)  which  have  not  been 
supplemented  to  delete  the  Indication's) 
lacking  substantial  evidence  of  effective- 
ne.s.^ 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  hlm.self  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  April  18.  1973,  a  written  ap- 
pearance requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
drug  applicatlon<s)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  Inveatigatlcwial  data  he  Is  pre- 
pared to  prove  in  support  of  his  opposi- 


tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing  (21  CFR  130.14(b)). 
If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claim's)  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  ap- 
plicant's) or  any  other  Interested  per- 
son In  a  reque.st  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan- 
tial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application(s) . 
the  Commissioner  will  enter  an  order 
making  findings  and  conclusions  on  such 
data  and  withdrawing  approval  of  ap- 
plication's) or  pertinent  parts  thereof 
not  supplemented  to  delete  the  claim's) 
involved. 

If.  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  Interested  per- 
son, a  hearing  Is  Justified,  the  Issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  Issue,  as  soon  as 
practicable  after  the  expiration  of 
April  18,  1973,  a  written  notice  of  the 
tune  and  place  at  which  the  hearing  will 
commence.  All  persons  interested  In 
identical,  related,  or  similar  products 
covered  by  the  new  drug  application's) 
will  be  afforded  an  opportunity  to  ap- 
pear at  the  hearing,  file  briefs,  present 
evidence,  cross-examine  witnesses,  sub- 
n\it  suggested  findings  of  fact,  and  other- 
wise  participate  as  a  party.  The  hearing 
contemplated  by  this  notice  will  be  open 
to  the  public  except  that  any  portion  of 
the  hearing  that  concerns  a  method  or 
process  the  Commissioner  finds  entitled 
to  protection  as  a  trade  secret  will  not  be 
open  to  the  pubUc.  unless  the  respondent 
si^eclfies  otherwise  In  his  appearance. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  '37 
FR  23185.  October  31,  1972).  Any  per- 
."^on  who  wishes  to  determine  whether  a 
specific  product  Is  covered  by  thLs  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  0£Qce  of 
Compliance  (BD-300),  5600  Fi.shers 
Lane,  Rockvllle,  MD  20852. 

Communications  forwarded  in  response 
to  this  announcement  should  be  identi- 
fied with  the  reference  number  DESI 
6303,  directed  to  the  attention  of  the 
appropriate  ofQce  listed  below,  and  ad- 
dres.sed  to  the  Food  and  Drug  Adminis- 
tration, 5600  FLshers  Lane,  Rockvllle,  MD 
20852: 

Swpplement-s  (Identify  with  NDA  number): 
OfiBce  of  Stienllflc  Evaluation  (BI>-100), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  appllcatlonB 
(Identify  •«  such)  :  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-flO), 
Bureau  of  Drugs. 


Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Inforniatlon  Control  (BD- 
67) ,  Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
Number)  :  Hearing  Clerk  (CC-30) ,  Office  of 
General    Counsel,    Room    6-88,    Parklawu 

Buikling 
All  other  communications  regarding  this  an- 
nouncement:   Drug  Efficacy  Study  Imple- 
nientatlon  Project  Office  (BD-60),  Bureau 
of  Drugs. 

Received  requests  for  a  hearing  may  be 
.seen  in  the  Office  of  the  Hearing  Clerk 
'address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pur.suant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  the  Administrative  Procedure  Act 
(5  use.  5541,  and  imder  the  authority 
delegated  to  the  Commissioner  of  Focxi 
and  Drugs  (21  CFR  2.120). 

Dated:  March  5,  1973. 

Sam  D.  Pine. 
Associate  Commissionrr  for 
Compliance. 

[FR  Doc  73-5148  Filed  3-16-73;8:45  am] 


IDE.Sr  12024;  Docket  No,  FDC-D  608; 
NDA  12-024  etc  J 

CLEMIZOLE  HYDROCHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice 

In  a  noUce  (DESI  12024)  published  In 
the  Federal  Register  of  March  9,  1971 
(38  FR  4560) ,  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  the  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council. 
Drug  Efficacy  Study  Group,  on  the  fol- 
lowing drugs  containing  clemlzole  hydro- 
chloride : 

1.  Reactrol  tablets;  the  Purdue  Fied- 
erick  Co..  99-101  Saw  Mill  River  Road, 
Yonkers,  NY  10701  (NDA  12-779). 

2.  Allercur  tablets;  J.  B.  Roerig  and 
Co.,  Division  of  Pfizer,  Inc..  235  East  42d 
Street,  New  York,  NY  10017  (NDA  12- 
024). 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application's)  reviewed  and  aie 
subject  to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  Oct.  31.  1972).  Any  person 
who  \\ishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Office  of 
Compliance  (BD-300) ,  5600  Fishers  Lane, 
Rockvllle,  MD  20852. 

The  notice  of  March  9.  1971  stated  that 
these  drugs  were  regarded  as  probably 
effective  and  pofwibly  effective  for  their 
labeled  indications.  The  possibly  effective 
indications  have  been  recla-ssifled  as  lack- 
ing substantial  evidence  of  effectiveness 
in  that  no  new  evidence  of  effectiveness 
has  been  received  pursuant  to  the  notice 
of  March  9,  1971. 

Based  upon  evahiatlon  of  available  in- 
formation, the  IndlcaUons  previously 
considered  as  probably  effective  are  now 
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regarded  as  effective  as  restated  in  the 
"Labeling  conditions"  below.  In  addition, 
three  other  effective  Indications  are 
added.  Accordingly,  the  revised  effective- 
ness classification  and  marketing  status 
are  as  follows: 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 

that:  „    ^ 

1.  Clemizole  hydrochloride  is  effective 
for  the  indications  included  in  the  label- 
ing conditions  herein. 

2.  It  lacks  substantial  evidence  of  effec- 
tiveness for  all  other  labeled  indications. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
di-ug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  These  preparations 
are  in  tablet  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  Tlie  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations,  and  the  labeling  bears  ade- 
quate information  for  safe  and  effective 
use  of  the  drugs.  The  indications  for  the 
drugs  are  as  follows.  (Labeling  guide- 
lines for  the  drug  are  available  from  the 
Administration   on  request.) 

Indications 

For  the  symptomatic  treatment  of: 

Seasonal  and  perennial  allergic  rhlnius. 

Va.somotor  rhinitis 

Allergic  conjunctivitis  d\ie  to  inhalant  al- 
lerj^ens  and  foods 

Mild,  uncomplicated  allergic  skin  mani- 
festations of  urticaria  and  angloedema. 

For  the  amelioration  of  the  severity  of  al- 
lergic reactions  to  blood  or  plasma  In  patients 
with   a   known    history   of   such    reactions. 

Dermographism. 

As  therapy  for  anaphylactic  reactions  ad- 
junct ive  to  epinephrine  and  other  standard 
measures  after  the  acute  manifestations 
have  been  controlled. 

3.  Marketing  status.  Marketing  of 
.such  drugs  may  be  continued  under  the 
conditions  described  In  the  notice  en- 
titled 'Conditions  for  Marketing  New 
Drugs  Evaluated  in  Drug  Efficacy 
Study  ".  published  in  the  Federal  Reg- 
i.STER  July  14.  1970  (35  FR  11273).  as 
follows : 

a.  For  holders  of  "deemed  approved  ' 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  1962),  the  sub- 
mission of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  Information  as  described 
in  paragraphs  (a)(1)  (1  )  and  ( iii )  of  the 
notice  of  July  14.  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbre- 
viated new  drug  application  as  described 
In  paragraph  (a)  (3)  (1)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 


nouncement for  any  such  drug  shipped 
within  the  Jurisdiction  of  the  Act  as  de- 
scribed In  paragraph  (b)  of  that  notice. 
C.  Notice  of  opportunity  for  a  hear- 
ing. Notice  Is  given  to  the  holder (s)  of 
the  new  drug  application (s)  and  to  any 
other  interested  person  that  the  Com- 
missioners   proposes    to   issue   an   order 
under   section    505(e)    of    the   Federal, 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e))    withdrawing   approval    of   the 
listed  new  drug  application (s)    and  all 
amendments   and    supplements    thereto 
providing   for   indications  lacking   sub- 
stantial evidence  of  effectiveness  referred 
to  in  paragraph  A. 2  of  this  notice  on  the 
grounds    that    new    information    before 
him  with  respect  to  the  drug's),  eval- 
uated together  with  the  evidence  avail- 
able to  him  at  the  time  of  approval  of 
the  application's),  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug(s) 
will  have  all   the   effects   purported  or 
represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended,  or 
suggested    in    the    labeling.    An    order 
withdrawing  approval  will  not  issue  with 
respect    to    any    application's)    supple- 
mented, in  accord  with  this  notice,  to 
delete  the  claim(s)    lacking  substantial 
evidence  of  effectiveness. 

Any  manufacturer  or  distributor  of 
such  an  identical,  related,  or  similar 
product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  application's)  not  be  withdrawn, 
request  a  hearing,  and  participate  as  a 
party  in  any  hearing. 

In  accordance  with  the  provisions  of 
.section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130).  the  Commissioner 
hereby  gives  the  applicant(S)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application(s)  providing 
for  the  claim's)  involved  should  not  be 
withdrawn. 

On  or  before  April  18,  1973,  the  appU- 
cant's)  and  any  other  interested  person 
may  file  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare. 
Room  6-88.  5600  Fishers  Lane.  Rock- 
vllle, MD  20852.  a  written  appearance 
electing  whether  or  not  to  avail  himself 
of  the  opportunity  for  a  hearing.  Failure 
of  an  applicant  or  any  other  interested 
person  to  file  a  written  appearance  of 
election  on  or  before  April  18,  1973.  will 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application (s)  which  have  not 
been  supplemented  to  delete  the  indica- 
tion (s)  lacking  sub.stantlal  evidence  of 
effectiveness. 

If  an  applicant  or  any  other  Interested 
person  elects  to  avail  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  April  18.  1973,  a  written  ap- 
pearance requesting  the  hearing,  giving 
the  reasons  why  approval  of  the  new 
drug  appllcatfon(s)  should  not  be  with- 
drawn, together   with  a  well-organized 


and  full-factual  analysis  of  the  clinical 
and  other  Investigational  data  he  Is  pre- 
pared to  prove  in  support  of  his  opp>osi- 
tlon.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showlnz 
that  a  genuine  and  substantial  Lssue  of 
fact  requires  a  hearing  '21  CFR 
130.14'b)  ). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  ex- 
ists substantial  evidence  demonstrating 
the  effectivene,ss  of  the  product's'  for 
the  labeling  claim's)  involved,  the  Com- 
missioner will  rescind  this  notice  of  op- 
portunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  ap- 
plicant's' or  any  other  interested  per- 
son in  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan- 
tial Issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application's' . 
the  Commissioner  will  enter  an  order 
making  findings  and  conclusions  on  such 
data  and  withdrawing  approval  of  appli- 
cation's) not  supplemented  to  delete  the 
claim's'    involved. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  interested  per- 
.son.  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  April  18,  1973.  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  All  persons  in- 
terested in  identical,  related,  or  similar 
products  covered  by  the  new  drug  appli- 
cation's' will  be  afforded  an  opportunity 
to  appear  at  the  hearing,  file  briefs,  pre- 
sent evidence,  cro.ss-examine  witnesses, 
submit  suggested  findings  of  fact,  and 
otherwise  participate  as  a  party.  The 
hearing  contemplated  by  this  notice  will 
be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  pubUc, 
unless  tlie  resiwndent  specifies  otherwise 
in  lii.s  appearance. 

Commimications  forwarded  in  re- 
sponse to  this  notice  should  be  identified 
with  the  reference  number  DESI  12024, 
directed  to  the  attention  of  the  appropri- 
ate office  listed  below,  and  addressed  to 
the  Food  and  Drtig  Administration,  5600 
Fishers  Lane,  Rockvllle,  Md.  20852 : 

Supplements  (identify  with  NDA  number  i  : 
Office  of  Scientific  Evaluation  (BD-lOOi, 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  suchi:  Drug  Efficacy  Study 
Implementation  Project  Office  ( BD-60 1, 
Bureau  of  Drugs 

Requests  for  the  Academy's  report  Drug  Ef- 
ficacy Study  Information  Control  i  BD-66  i . 
Bureau  of  Drugs 

Request  for  Hearing  (identify  with  docket 
number):  Hearing  Clerk,  (CC-20i,  Room 
6-88.  Parklawn  Building. 

All  other  communications  regarding  tills 
announcement; 

Drug  Efficacy  Study  Implementation  Project 
Office  (BI>-60),  Bureau  of  Drugs. 

Received  requests  for  a  hearing  may 
be  seen  In  the  office  of  the  Hearing  Clerk 
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(address  given  above>  during  regiilar 
business  hours,  Monday  through  Friday. 
This  notice  Ls  issued  pursuant  to  pro- 
\i.sions  of  the  Federal  Pood,  Drug,  and 
r(xsmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53.  as  amended:  21  U.S.C.  352.  355) 
•incl  the  .Administrative  Procedure  Act  (5 
use  354 ' .  and  under  the  authority 
litler-ated  to  the  Commissioner  of  Food 
unci  Drugs  <21  CFR2  120'. 

Dated;  March  5.  1973. 

Sam  D.  Pine. 
Associate  Commissioner 

for  Compliance. 

|FR   Doo  73   5150   Piled   3    16   7:V8  45   am) 


|DESI  M67.  Docket  No    FVC   H   .S80; 
NDA   10  7961 

DESERPIDINE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice 

In  a  notice  iDESI  8867  >  publislied  in 
the  Federal  Rec.i.ster  of  April  28.  1971 
1 36  FR  7984 ' .  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  evaluation  of  a  report  re- 
ceived from  the  National  Academy  of 
Scieiues-National  Research  Council. 
Drug  Efficacy  Study  Group  on  Harmonyl 
Tablets  containing  deserpidine;  Abbott 
Laboratories,  14lh  and  Sheridan  Road, 
North  Chiciit;(i  III  60064  (NDA  10-796'. 
.Ml  identical  related,  or  siimlar  prod- 
ucts are  covered  by  the  new  drug  appli- 
cation reviewed  and  are  .subje<-t  to  this 
notice  See  21  CER  130  40  '37  FR  23185. 
Oct  31.  1972'  Any  person  who  wishes  to 
(ictcrmine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Food  and  Drug  Admini.sUalion.  Bu- 
reau 01  Drugs  Otfice  ot  Coinpliancc  ( Bl>- 
300'  5600  Fi-hcrs  I.ane.  Ro<kville.  Md 
208')-' 

Tlie  notice  st:>tt'd  that  the  drug  was 
regarded  as  pr(^bably  effective  for  treat- 
ment of  mild  ess>'ntial  hypertension  and 
for  u.se  with  benzothr.idia/.ines  (thi- 
azides' for  treating  hvpertension;  and 
possibly  effective  a.s  a  trancjuih/er  in 
some  patitnt.s  with  mild  anxiety  stales. 
The  po.ssiblv  effective  indication  has 
been  re(  hussified  to  lacking  substiintial 
evidence  of  effectiven.ss  in  that  such  evi- 
dence has  not  been  re(  eived  i)Ursuant  to 
the  notice. 

Based  upon  further  review,  the  Com- 
mis.sioner  concludes  that  the  drug  Is  ef- 
fective for  the  previously  probably  effec- 
tive indK  ation.s  as  reworded  in  the  "La- 
beling conditions"    set  forth  below. 

.•\ccordingly.  the  previous  notice  is 
amended  to  read  as  follows,  in.sofar  as 
it  pertains  to  deserpidine  tablets. 

A.  E  fleet  IV  rnr'^s  classification.  The 
Food  and  Drug  .Admini.stration  has  con- 
sidered the  .'\cademv's  report,  as  well  as 
other  av.ul.ible  evidence,  and  concludes 
that: 

1.  Oral  deserpidine  is  effective  in  the 
treatment  of  mild  es.sential  hyperten- 
sion; a.s  acliunctive  therapy  with  other 
antiiiypertenslve  agents  In  the  more 
severe  forms  of  hyperten."<ion:  for  the 
relief  of  symptoms  in  agitated  psychotic 
states,  e  g.,  schizophrenia^-  primarily   in 
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those  IndivlduaU  unable  to  tolerate 
phesothlaalne  derivatives  or  those  who 
also  require  antihypertensive  medica- 
tion. 

2.  The  drug  lacks  substantial  evidence 
of  effectiveness  for  other   indications. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein 

1  Form  of  drug.  De.serpidine  prepara- 
tions are  In  tablet  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  Tlie  label 
bears  the  statement.  'Caution:  Federal 
law  prohibits  dispensing  without  pre- 
.scriptlon." 

b  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions and  the  labeling  bears  adequate 
information  for  safe  and  efTectlve  use 
of  the  drug.  The  indications  are: 

For  the  treatment  of  mild  es.seiulal  hyper- 
tension. It  Is  also  u.seful  a.s  adjunctive 
therapy  with  other  antihypertensive  agents 
111  the  mf-re  severe  forms  of  hypertension. 

For  the  relief  of  symptoms  In  agltat«d 
psychotic  states,  e  fc  .  schizophrenia  pri- 
niiirily  In  those  individuals  unable  to  tole- 
rate phenothlazliie  derivatives  or  those  who 
also  require  antihypertensive  medication. 

Other  parts  of  the  labeling  are  as  set 
forth  for  oral  re.serpine  published  In  the 
notice  of  April  28,  1971. 

3  Marketing  status.  Marketing  of  such 
drups  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
Conditions  for  Marketing  New  Dinigs 
p:valuated  in  Drug  Efficacy  Study,"  pub- 
lished in  the  Federal  Register  July  14, 
1970  (35  FR  11273),  as  follows: 

a  For  holders  of  "deemed  approved" 
iicw  drug  api)lications  de,  an  applica- 
tion which  became  effective  on  the  basis 
(if  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labehng  and  an  abbreviated  supplement 
for  updating  information  a-s  described 
m  paragraphs  (a>(li  H>  and  i  lil '  of  the 
notice  of  July  14.  1970. 

b.  For  any  per.son  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbre- 
viated new  drug  application  as  described 
in  paragraph    •a»'3»'l)    of  that  notice. 

c  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (bi  of  that  notice. 

C.  Notice  of  ovportunity  for  a  hearing. 
Notice  is  given  to  the  holdens)  of  the 
new  drug  application's)  and  to  any  other 
interested  person  that  the  Comml.ssioner 
proposes  to  Issue  an  order  under  section 
505* e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e))  with- 
drawing approval  of  the  listed  new  drug 
application(si  and  all  amendments  and 
supplements  thereto  providing  for  Indi- 
cations lacking  substantial  evidence  of 
effectivenciw  referred  to  in  paragraph 
A  of  this  notice  on  the  grounds  that  new 
information  before  him  with  respect  to 
the  drug(s),  evaluated  together  with  the 


evidence  available  to  him  at  the  time  of 
approval  of  the  application(si ,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug's'  will  have  all  the  effects 
purported  or  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling  An 
order  withdrawing  approval  will  not  is- 
sue with  respect  to  any  applicationis' 
supplemented,  in  accord  with  Uiis  notice, 
to  delete  the  claim' si  lacking  substan- 
tial evidence  of  effectiveness. 

Any  manufacturer  or  distributor  of 
such  an  identical,  related  or  similar  prod- 
uct Ls  an  interested  person  who  may  in 
response  to  this  notice  submit  data  and 
information,  request  that  the  new  drug 
application's)  not  be  withdrawn,  re- 
quest a  hearing,  and  participate  as  a 
party  in  any  hearing. 

In  accordance  with  the  provisions  of 
.section  505  of  the  Act  (21  U.S.C.  355'  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130).  the  Commissioner 
hereby  gives  the  applicant' si  and  any 
other  interested  per.son  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application's)  providing 
for  the  claim's'  involved  should  n(jl  be 
withdrawn. 

On  or  before  April  18,  1973.  the  aipli- 
cant'si  and  any  other  interested  person 
may  file  with  the  Hearing  Clerk.  De- 
partment of  Health,  Education,  and  Wel- 
fare. Room  6-88.  5600  Fi.shers  Lane, 
Rockville,  Md  20852.  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  In- 
terested person  to  file  a  written  appear- 
ance of  election  on  or  before  April  18. 
1973,  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  heajing.  the  Com- 
missioner without  further  notice  will  en- 
ter a  fi;nal  order  withdrawing  approval 
of  the  application's)  which  have  not 
been  supplemented  to  delete  the  indica- 
tion's) lacking  substantial  evidence  of 
effectiveness 

If  an  applicant  or  any  other  interested 
person  elects  to  avail  himself  of  the  op- 
fxjrtunity  for  a  hearing,  he  must  file, 
on  or  before  April  18,  1973,  a  writK^n 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  aijproval  of  the  new 
drug  application's!  should  not  be  with- 
drawn, together  with  a  well-organ i/ed 
and  full-fivctual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  subsUvntial  l.ssue  of  fact 
requires  a  hearing  '21  CFR  130.14'b'). 
If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  there  exists 
.substantial  evidence  demonstrating  the 
effectivene.ss  of  the  product's)  for  the 
labeling  claim's)  involved,  the  Commis- 
sioner will  rescind  this  notice  of  opixir- 
tunity  for  hearing. 

If  review  of  the  data  In  the  applica- 
tion's) and  data  submitted  by  the  appli- 
cant's) or  any  other  interested  person  in 
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a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  gentiine  and  substantial 
Issue  of  fact  precludes  the  withdrawal  of 
approval  of  the  appllcatlon(s) ,  the  Com- 
missioner will  enter  an  order  making 
findings  and  conclusions  on  such  data 
and  withdrawing  approval  of  applica- 
tion (s)  not  supplemented  to  delete  the 
claim (s)  involved. 

If,  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  interested  per- 
son, a  hearing  is  Justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  April  18,  1973,  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  All  persons  in- 
terested In  Identical,  related,  or  similar 
products  covered  by  the  new  drug  appll- 
cation(8)  will  be  afforded  an  opportunity 
to  appear  at  the  hearing,  file  briefs,  pre- 
sent evidence,  cross-examine  witnesses, 
submit  suggested  findings  of  fact,  and 
otherwise  F>articipate  as  a  party.  The 
hearing  contemplated  by  this  notice  will 
be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Commissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public. 
unless  the  respondent  specifies  otherwise 
tn  his  appearance. 

Oommunications     forwtirded     in     re- 
sponse to  this  notice  should  be  Identified 
with  the  reference  number  DESI  8867, 
directed  to  the  attention  of  the  appro- 
priate ofiBce  listed  below,  and  addressed 
to  the  Pood  and  Drug  Administration, 
6600  Fishers  Lane,  RockvlUe,  Md.  20852. 
Bupplements  (Identify  with  NDA  number)  : 
Office  of  Sclcntlflc   Evaluation    (BD-100). 
Bureau  of  Drugs. 
Original  abbreviated   new   drug  appllcatlona 
(identify  as  such)  :  Drug  Efficacy  Study  Im- 
plementation     Project      Office      (BD-60). 
Bureau  of  Drugs. 
Request  for  Hearing    (Identify  with   Docket 
number):    Hearing   Clerk    (CC-20),  Room 
&-88,  Parklawn  Building. 
Hequeeta  for  Academy's  report:  Drug  Efficacy 
Study  InfonnaUon  Contrc4    (BD-66).  Bu- 
reau of  Drugs. 
All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-<JO),  Bureau 
€3t  Drugs. 
Received  requests  for  a  bearing  may  be  seen 
In  the  Office  of  the  Hearing  Clerk  (address 
given  above)  during  regular  business  hours. 
Monda/through  Friday. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355) , 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554),  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120) . 

Dated:  March  5,  1973. 

Sam  D.  Fine, 
i4$socJofe  Commissioner 
for  Compliance- 

|FR  Doc  73-5151  Filed  3-l»-73;8:45  am] 


[Docket  No.  FDC-I>-€15) 

HOFFMANN-LA   ROCHE.   INC. 

Certain  Antibiotic-Containing  Premixes; 
Notice  of  Drugs  Deemed  Adulterated 

In  an  announcement  In  the  Federal 
Register  of  July  9.  1970  (35  FR  11070, 
DESI  0173NV),  the  Commissioner  of 
Pood  and  Drugs  announced  the  conclu- 
sions of  the  Food  and  Drug  Administra- 
tion following  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences — National  Research  Council, 
Drug  EflBcacy  Study  Group,  on  Golden 
Oak  Swine  Concentrate  Medicated  and 
Golden  Oak  Swine  Vitamin  Premix  Medi- 
cated; marketed  by  Hoffman-La  Roche, 
Inc.,  Nutley,  N.J.  07110. 

Said  annoimcement  prouded  the  man- 
ufacturer and  all  Interested  parties  a  6 
month  period  in  which  to  submit  new 
animal  drug  applications.  Hoffman-La 
Roche,  Inc.,  did  not  submit  a  new  animal 
drug  application  for  said  products.  They 
responded  to  said  announcement  by  ad- 
vising the  Commissioner  that  these  pre- 
mixes have  been  discontinued. 

Therefore,  based  on  the  information 
before  him,  the  Commissioner  concludes 
that  the  above-named  premixes  are  adul- 
terated within  the  meaning  of  section  501 
(a)  (5)  or  (6)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  in  that  they  are  not 
the  subject  of  approved  new  animal  drug 
applications  pursuant  to  section  512  of 
the  act.  Notice  is  given  to  Hoffmann-La 
Roche,  Inc.  and  all  Interested  persons 
that  all  stocks  of  the  above  named  drugs 
for  use  in  Emlmal  feed  and  all  feed  bear- 
ing or  containing  these  products  within 
the  Jurisdiction  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  are  deemed  adul- 
terated within  the  meaning  of  the  act 
and  are  subject  to  appropriate  regulatory 
action. 

This  notice  Is  issued  pursuant  to  provi- 
sions of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (sees.  501(a)  (5),  (6),  512.  52 
Stat.  1049,  as  amended,  82  Stat.  343-351; 
21  U.S.C.  351(a)  (5)  and  (6),  360b)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  2.120) . 

Dated:  March  12.  1973. 

Sam  D.  Fine. 
Associate  Commissioner 

for  Compliance . 

'FR  D<;.c  73-5)52  Filed  3-16-73:8;45  am] 


Cosmetic  Act  withdrawing  approval  of 
NDA  10-723  for  Suavitil  Tablets  (benac- 
tyzlne  hydrochloride  > .  The  basis  of  the 
proposed  action  was  the  lack  of  substan- 
tial evidence  that  the  drug  is  effective  for 
Its  labeled  Indications. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  '37 
FR  23185,  October  31,  1972).  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  Is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drucs.  Office  of 
Compliance  (BD-300) ,  5600  Fi.-^hers  Lane. 
Rockville,  Md.  20852. 

Neither  the  holder  of  the  application 
nor  any  other  person  filed  a  wTitten  ap- 
pearance of  election  within  the  30  days 
provided  by  said  notice.  Tlie  failure  to 
file  such  an  appearance  constitutes  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  an  opportunity  for  hearing. 

The  Commissioner  of  Pood  and  Dnips 
pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  'sec.  505. 
52  Stat.  1053.  a.s  amended:  21  U.S.C.  355  ' 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  554  >.  and  under  the  authority 
delegated  to  him  (21  CFR  2.120),  finds 
that  on  the  basis  of  new  information 
before  him  T^ith  regard  to  the  drug, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  lack  of  substan- 
tial endence  that  the  dnig  will  have  the 
effect  it  ptirports  or  Is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tion No.  10-723  and  all  amendments  and 
supplements  thereto  is  withdrawn  effec- 
tive on  March  19,  1973. 

Shipment  in  interstate  commerce  of 
the  above-listed  drug  product  or  of  any 
Identical,  related,  or  similar  product,  not 
the  subject  of  an  approved  new  drug 
application,  is  henceforth  unlawful. 

Dated:  March  12,  1973. 

Sam  D.  Pine, 
Associate  Commissioner 

for  Compliance. 

IFR  Doc  73-5:54  Piled  3-l&-73:8;45  am] 
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MERCK  SHARP  &  DOHME 

Benactyzine  Hydrochloride;  Notice  of  With- 
drawal of  Approval  of  New  Drug  Application 

A  notice  was  published  in  the  Federal 
Register  of  December  23,  1972  (37  PR 
28437),  extending  to  Merck  Sharp  li 
Dohme,  Division  Merck  k  Co.,  Inc.,  West 
Point,  Pa.  19486  and  to  any  Interested 
person,  an  opporttinlty  for  hearing  on  the 
proposal  of  the  Cwnmlssioner  of  Pood 
and  Drugs  to  issue  an  order  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 


[DESI    13.534;    Docket    No     FIX"   D   569.    NDA 
13-334] 

MERCK  SHARP  &  DOHME 

Dexamethasone  Sodium  Phosphate  and 
Lidocaine  Hydrochloride  Injection,  Di- 
lute; Notice  of  Withdrawal  of  Approval  of 
New  Drug  Application 

On  December  9,  1972  there  was  pub- 
lished in  the  Fideral  Register  (37  PR 
26357)  a  notice  of  opportunity  for  hear- 
ing (DESI  13334)  In  which  the  Commis- 
sioner of  Food  and  Drugs  proposed  to 
Issue  an  order  under  section  505(e)  at 
the  Federal  Pood,  Drug,  and  Cosmetlo 
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FEDERAl   REGISTER,   VOL.    38,    NO.    52 — MONDAY,    MARCH    19,    1973 


7270 

Alt  '21  use.  355ie'>  withdrawing  ap- 
proval of  that  part  of  NDA  13-334  per- 
taining to  E)ecadron  Phosphate  with 
Xylocaine  Injection.  Dilute  containing 
dexamethasone  sodium  phosphate  1 
mg.  ml  and  lldocalne  hydrochloride  5 
mg,/ml.;  Merck  Sharp  i  Dohme.  Division 
of   Merck   i  Co..   Inc.,   West  Point,  Pa. 

19486. 

The  basis  of  the  proposed  withdrawal 
of  approval  was  the  lack  of  substantial 
evidence  "that  tliis  fixed  combination 
drug  will  have  the  effect  that  it  purports 
or  Ls  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  In  the  labeling. 

Neither  Merck  nor  any  other  Inter- 
ested per.son  has  filed  a  wTitten  appear- 
ance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  ap- 
pearance constitutes  an  election  by  such 
f>ersorLs  not  to  avail  themselves  of  the 
opportumtv  for  a  hearing. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
FR  23185,  October  31,  1972 ».  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  DruRs,  Office  of 
Compliance  >  BD-300  • ,  5600  Fishers 
Lane.  Rockville.  Md  20852 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Onm.  and  Cosmetic  Act  (sec. 
505,  52  Stat.  1053.  as  amended:  21  U.S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.SC  554  »,  and  under  author- 
ity delegated  to  him  (21  CFR2  120>,llnds 
that  on  the  basis  of  new  Information  be- 
fore him  with  respect  to  the  drug,  eval- 
uated together  with  the  evidence  avaU- 
able  to  him  when  the  application  was  ap- 
proved, there  is  a  lack  of  substantial  evi- 
dence that  the  drug  will  have  the  effect  it 
purports  or  Is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended,   or   suggested    in    the    labeling 

thereof. 

Therefore,  pursuant  to  the  foregomg 
findmgs,  approval  of  that  portion  of  new 
drug  application  13-334  pertaining  to 
the  subject  drug  and  aU  amendments  and 
supplements  applying  thereto  is  with- 
drawn effective  on  March  19,  1973. 

Shipment  In  interstate  commerce  of 
tlie  at>ove-lLsted  drug  product  or  of  any 
Identical,  related,  or  similar  product,  not 
the  .subject  of  an  approved  new  drug  ap- 
plication. Ls  henceforth  unlawful. 

Dated:  March  12,  1973. 

Sam  D.  Fine, 
Associate  Cormnissioner 
for  Compliance. 

[FRDoc73   5153  Filed  3    lS-73. 8  45  ami 
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NIACIN   AND  SITOSTEROLS 

Certain  Antillpemic  Drugs;  Amendment 

The  Food  and  Drug  Administration 
published  an  announcement  to  the  Pro- 
ERAL  Register  of  August  12,  1972  (37  FR 


NOTICES 

161211    (DESI  12180)  regarding  the  effi- 
cacy of  aluminiun  nicotlnate. 

The  notice  stated  that  the  drug  was  ef- 
fective as  an  antillpemic  agent  and  re- 
quired the  following  statement  to  follow 
the  "Indications"  section  either  enclosed 
In  a  block  or  In  italics: 

Notice:  It  has  not  been  established  whether 
drug-Induced  lowering  of  serum  cholesterol 
or  other  lipid  levels  haa  a  detrimental,  a' 
beneflclea  or  no  effect  on  the  morbidity  due 
to  athero6Clero8ls  or  coronary  heart  disease. 
Several  years  will  be  required  before  cur- 
rent Investigations  can  yield  an  answer  to 
this  question. 

In  the  Federal  Register  of  April  15, 
1972  (37  FR  7535)  (DESI  9760)  the  Food 
and  Drug  Administration  published  an 
announcement,  stating  the  conditions 
under  which  niacin  and  sitosterols  were 
effective  antillpemic  agents.  This  notice 
did  not  contain  the  above  listed  qualify- 
ing statement. 

The  Commissioner  of  Food  and  Drugs 
finds  it  appropriate  to  amend  the  an- 
nouncement of  April  15,  1972  by: 

1.  Changing  the  "Indications"  section 
to  read  the  same  as  published  in  the  Fed- 
eral Register  of  August  12,  1972  (37 
F  R.  16121  >  for  aluminum  nicotinate,  i.e., 

Indications 
.\s  adjunctive  therapy  In  addition  to  diet 
and    other    measures    In    the    treatment    of 
hyperihole.-,teralcnua   .and   hyperbetallpopro- 
tcinenila. 

2.  Requirins;  the  following  statement 
to  follow  the  "Indications"  section  either 
enclo.sed  in  a  block  or  in  italics: 

Notice:  It  has  not  been  established  whether 
drug-Induced  lowering  of  serum  cholesterol 
or  other  lipid  levels  has  a  detrimental,  a 
beneficial  or  no  effect  on  the  morbidity  due 
to  atherosclerosis  or  coronary  heart  disease. 
Several  ye^rs  will  be  required  before  cur- 
rent Investigations  can  yield  an  an.swer  to 
this  question. 

Holders  of  applications  approved  for 
niacin  or  sitosterols  Intended  as  antUlpe- 
mic  agents  should  submit,  on  or  before 
May  18.  1973.  supplements  to  their  new 
drug  applications  to  provide  for  revised 
labeling  in  accord  with  the  indications 
and  qualifying  statement  described 
above.  Such  supplements  should  be  sub- 
mitted under  the  provisions  of  $  130.9  (d) 
and  (e)  of  the  new  drug  regulations  (21 
CFR  130.9  (d)  or  (e) )  which  permit  cer- 
tain changes  to  be  put  into  effect  at  the 
earliest  possible  time. 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
FR  23185,  Oct.  31,  1972).  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration. Bureau  of  Drugs,  Office  of 
Compliance  (BD-300).  5600  Fishers 
Lane.  Rockville,  Md.  20852. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53.  as  amended:  21  U.S.C.  352,  355) . 
and  the  Administrative  Procedure  Act 
(5  use.  554) ,  and  under  authority  dele- 


gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120). 

Dated;  March  5,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

IFR  l>ic  73-5149  Piled  3-16-73:8:45  am) 


(DE.SI    G333;    Docket    No.    FDC-I>-612:    NDA 
6-3331 

THEOPHYLLINE  SODIUM  GLYCINATE  FOR 
INTRAVENOUS  USE 

Drugs  for  Human  Use;  Drag  Efficacy  Study 
Implementation  Followup 

In  a  notice  (DESI  6333)  published  in 
the  Federal  Register  of  May  22.  1971 
(36  FR  9340).  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  the  evaluation  of  a  report 
received  from  the  National  Academy  of 
Sciences-National  Research  Council. 
Drug  EfBcacy  Study  Group,  on  the  fol- 
lowing drug: 

Synophylate  injection  containing  the- 
ophylline sodium  glycinate;  the  Central 
Pharmacal  Co..  116-128  East  Third 
Street.  Seymour,  IN  47274  (NDA  6-333). 

All  Identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  review^ed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40  (37 
FR  23185,  Oct.  31,  1972).  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs.  Office  of 
Compliance  (BD-300).  5600  Fishers 
Lane,  Rockville,  MD  20852. 

No  new  clinical  data  were  received 
pursuant  to  the  notice.  However,  based 
upon  reevaluation  of  available  informa- 
tion, the  drug  is  regarded  as  effective 
for  certain  indications  as  described 
herein.  Accordingly,  the  effectiveness 
classification  and  marketing  status  are 
as  follows: 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well 
as  other  available  evidence,  and  con- 
cludes that: 

1.  Theophylline  sodium  glycinate  In- 
jection Is  effective  for  emergency  use  in 
acute  attacks  of  bronchial  asthma  and 
other  bronchospastic  conditions. 

2.  The  drug  lacks  substantial  evi- 
dence of  effectiveness  for  its  other 
labeled  indications. 

B.  CoTidi^Jons  for  approval  and  mar- 
keting. The  Food  and  Drug  Adminis- 
tration is  prepared  to  approve  abbrevi- 
ated new  dnig  applications  and  abbrevi- 
ated supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  Theophylline  sodium 
glycinate  preparations  are  in  sterile 
aqueous  solution  form  suitable  for  in- 
travenous administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 
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b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regoila- 
tions,  and  the  labeling  bears  adequate 
information  for  safe  and  effective  use 
of  the  drug.  The  indications  are:  For 
emergency  use  in  acute  attacks  of  bron- 
chial asthma  and  other  bronchospastic 
conditions. 

3.  Marketing  status.  Marketing  of 
such  drugs  may  be  continued  under  the 
conditions  described  in  the  notice  en- 
titled Conditions  for  Marketing  New 
Drugs  Evaluated  in  Drug  Efficacy  Study, 
published  in  the  Federal  Register 
July  14.  1970  (35  FR  11273).  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e..  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10.  1962).  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described 
In  paragraphs  (a)(1),  (1>.  and  (ill) 
of  the  notice  of  July  14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbrevi- 
ated new  drug  application  as  described 
In  paragraph   (a>(3Mii   of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this 
notice  for  any  such  drug  shipped  within 
the  jurisdiction  of  the  Act  as  described 
In  paragraph  (b)  of  that  notice. 

C.  Notice  of  opportunity  for  a  hearing. 
Notice  is  given  to  the  holder's!  of  the 
new  drug  application's)  and  to  any  other 
interested  person  tliat  the  Commissioner 
proposes  to  Lssue  an  order  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(ei>  with- 
drawing approval  of  pertinent  parts  of 
the  listed  new  drue  application's!  and 
all  amendments  and  suuplements  thereto 
providing  for  indirations  lacking  sub- 
stantial evidence  of  effectiveness  referred 
to  in  paragraph  A. 2.  of  this  notice  on 
the  grounds  that  new  information  be- 
fore him  with  respect  to  the  drug's), 
evaluated  together  with  the  evidence 
available  to  him  at  tlie  time  of  approval 
of  the  application's'.  :;hows  there  Ls  a 
lack  of  substantial  evidence  that  the 
drug's*  will  have  all  the  effects  pur- 
ported or  represented  to  have  under  the 
conditions  of  u.se  prescribed,  recom- 
mended, or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  is- 
sue with  respect  to  any  application's) 
supplemented,  in  accord  with  this  notice, 
to  delete  the  claim (s)  lacking  substan- 
tial evidence  of  effectiveness. 

Any  manufacturer  or  distributor  of 
such  an  identical,  related,  or  similar 
product  is  an  Interested  person  who  may 
in  response  to  this  notice  submit  data  and 
Information,  request  that  the  new  drug 
application's)  not  be  withdrawn,  request 
a  hearing,  and  participate  as  a  party  In 
any  hearing. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereimder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant(s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application (s)  providing  for 


the    clalm(s)    Involved    should    not    be 
withdrawn. 

On  or  before  April  18,  1973.  the  appli- 
cant (s)  and  any  other  interested  person 
may  file  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-88,  5600  Fishers  Lane,  RockvUle, 
MD  20852.  a  written  appearance  electing 
whether  or  not  to  avail  himself  of  the 
opportunity  for  a  hearing.  Failure  of  an 
applicant  or  any  other  interested  person 
to  file  a  written  appearance  of  election 
on  or  before  April  18,  1973,  will  consti- 
tute an  election  by  him  not  to  avail  him- 
self of  the  opportunity  for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  liearing.  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  pertinent  parts  of  the  application(s> 
which  have  not  been  supplemented  to 
delete  the  indication (s)  lacking  substan- 
tial evidence  of  effectiveness. 

If  an  applicant  or  any  other  inter- 
ested person  elects  to  avail  liimself  of  the 
opportunity  for  a  hearing,  he  must  file, 
on  or  before  April  18,  1973,  a  written 
appearance  requesting  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application's)  should  not  be  with- 
drawn, together  with  a  well-orgaiiized 
and  full  factual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  oppo- 
sition. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing  (21  CFR  130.14 
(b)  ). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  tliere  ex- 
ists substantial  evidence  demonstrating 
the  effectiveness  of  the  product's)  for 
the  labeling  claim's)  involved,  the  Com- 
missioner will  rescind  this  notice  of  op- 
portuiiity  for  hearing. 

If  review  of  the  data  in  the  applica- 
tion's) and  data  submitted  by  the  appli- 
cant's) or  any  other  interested  person 
in  a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantia] 
issue  of  fact  precludes  the  withdrawal 
of  approval  of  the  application's),  the 
Commissioner  will  enter  an  order  making 
findings  and  conclusions  on  such  data 
and  withdrawing  approval  of  pertinent 
pai'ts  of  the  application's)  not  supple- 
mented to  delete  the  claim's)  involved. 

If,  upon  the  request  of  the  new  drug 
applicant's)  or  any  other  interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identi- 
cal, related,  or  similar  products  covered 
by  the  new  drug  application's)  wUl  be 
afforded  an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  paily.  The  hearing  con- 


templated by  IhL^  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  tliat  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. . 

Communications  forwarded  in  re- 
sponse to  this  notice  should  be  identified 
with  the  reference  number  DESI  6333, 
directed  to  the  attention  of  the  appro- 
priate office  listed  below,  and  addressed 
to  the  Food  ana  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  Md.  20034. 

Supplement.^  (identify  with  N'DA  number): 
Office  of  Scientific  Evaluation  (BD-lOOi, 
Bureau  <■!  Drug> 

OriL-inal  abbreviated  iic-a-  drug  application.s 
(identify  as  such):  Drug  Efficacy  Study 
Implementation  Prr.Jcct  Office  iBD  60i, 
Bureau  of  Drues 

Request  for  Hearing  (identify  with  docket 
number):  Hearing  Clerk  (CC20).  Office 
of  General  Counsel.  Floom  6-88.  Parklawn 
Building. 

Requests  for  Academy's  report:  Drug  Efficacy 
Study  Information  Control  iBD-661,  Bu- 
reau of  Drugs 

All  other  communicati  )nK  recardln?  this 
notice:  Drtig  Efficacy  Study  Implementa- 
tion Project  Office  (BD-60i,  Bureau  of 
Drugs 

Received  reque.'^ts  for  a  liearing  mav 
be  seen  in  the  office  of  the  hearing  clerk 
'address  given  aixive'  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Dnag.  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat. 
1050-53,  as  amended:  21  U.S.C.  352.  355 ' . 
and  the  Administrative  Procedure  Act 
'5  use.  5541,  and  under  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  <21  CFR  2.120). 

Dated:  March  12,  1973. 

Sam   D.   Fine, 

Associate  Commissioiier 

for  Compliance. 

IFR  Doc  7.3   5156  FiU-d  3-16-7:3;8 :45  ami 


Office  of  the  Secretary 

OFFICE   OF  THE  ASSISTANT   SECRETARY 
FOR   HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

In  the  statement  of  organiz^ition, 
functions,  and  delegaticns  of  authority 
of  the  Department,  chapter  2-110,  en- 
titled Office  of  Assistant  Secretary  for 
Health  '37  FR  24377  >  should  be  deleted 
and  the  following  statement  added: 

Sfction  in. 00  Mission. — Tlie  A.ssiptant 
Secretary  for  Health  is  the  principal  ad- 
visor and  assistant  to  the  Secretary  on 
health  policy  and  all  health-related  ac- 
tivities in  the  Department.  He  is  respon- 
sible for  the  direction  of  the  healtli 
agencies  of  the  Department,  for  provid- 
ing leadership  and  policy  guidance  for 
health-related  activities  throughout  the 
Department  and  for  maintaining  rela- 
tionships with  other  governmental  and 
private  agencies  concerned  with  health. 

Sec  IN.OO  Organization. — Under  the 
supervision  of  the  Assistant  Secretary, 
the  Office  of  the  Assistant  Secretary  for 
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Health  consists  of  the  following  princi- 
pal operating  components: 

1  General  functions  ■ 
Dop>ily    Assistant    Secretary    for    Program 

Oporat  ioiis. 

Deputy  AssUtant  Secretary  for  Policy  De- 
veloinnent. 

Deputy  Assistant  Secretary  for  Medical 
and  Scientific  Affairs. 

Deputy  Assistant  Secretary  fi..r  Admlms- 
!r.it;ou  and  Management. 

Executive  Asslsta:'.' 

Special    Assistant  for    Public  .\ffairs. 

2  Special  Junctions 
Deputy  Assistant  Secret arv  for  Population 

Atfftirs 
Director.  Office  of  Nursine;  Home  Affairs 
Director,   Office   of    International    Hi-altii 
Director.   Office   of   Professional    St.mdarU- 
Review  Organisations. 

Special  Assistant  for  Drug  Abu.,e  Preven- 
tion. 

Sf.c     in  20   Functions. 
.\  The  Ai;.';i.-tant  Secretary  for  Health 
d'    directs  the  activities  of  the  Public 
Health    Service,    which    is    compo.sed    of 
the  Health  Services  and  Mental  Health 
Administration,  the  National  Institutes 
of  Health  and  the  Food  nnd  DniR  Ad- 
ministration: and  i2'  as  the  Secretary  s 
principal    advisor    on    health,    provides 
leadership    and    quidance    on    all    other 
health  and  health-related  activities,  m- 
cludmi;  research  and  development,  edu- 
cation   and    traininp.    the   orsanization. 
financing    and    delivery    of    health    care 
sei-vices.  and  problems  of  public  and  en- 
vironmental  health.   In   addition,   he   is 
responsible  for  tlie  direction  of  nursm- 
home    affairs    throughout    the    Depart- 
ment.   directin'4    coordination    of    dni'4 
abuse  activities  throughout  the  Depart- 
ment, and  providm';  the  principal  point 
of  contact  within  the  Department  with 
the  Special  Action  Office  for  Drur.  Abuse 
Prevention,  and  exercises  specialized  re- 
sponsibilities in  the  areas  of  population 
affairs,  international  health  and  in  the 
transportation    and    di.-~position    of    cer- 
tain   hazardous    m-teriaH.    He    coordi- 
nates   the    health     and    health-related 
functions  of  the  Dei^ai  tnvnt  with  those 
of  other  Federal  nmencies  nnd  provides 
advice  and  assistance  on  health  matters 
to  such  aKencies  a^;  requested. 

B  The  principal  components  of  the 
Office  of  the  Assistant  Secretary  for 
Health,  operating  under  the  general  di- 
rection and  supervision  of  the  A,ssistant 
Secretary-  have  the  follov,  mc;  functions 
and  resiKjnsibilities : 

1.  Grncral  funct'oii':.  D'-pufu  Assist- 
ant Srcretarv  for  Proqram  Operations. 
Resolves,  and  advises  on,  day-to-day  op- 
erating problems,  reviews  and  coor- 
dinates program  activities  and  the 
presentation  thereof  to  Consre.ss.  in- 
sures that  established  health  policy  and 
objectives  are  effectively  carried  out 
throus^'h  protrram  operations  and  through 
the  budget  and  leai.slative  proce.sses,  and 
makes  recommenditioivs  for  organiza- 
tional changes  designed  to  im|)rove 
pioKiam  coordination 

Deputy  Assistant  Secretary  lor  Policy 
De>  clopment.  Advises  on  and  conducts 
policv  analysis  and  development  and 
health  policy  planning  and  provides 
guidance  for  such  activities  within 
the    health    agencies   and    with    respect 


to    health    and    health-related    issues 
throughout  the  Department. 

Deputy  Assistant  Secretary  for  Medi- 
cal and  Scientific  Affairs.  Advises,  as- 
sists, and  provides  leadership  and  guid- 
ance on  professional  medical  and  sub- 
stantive scientific  and  technical  matters 
and  represents  the  Assistant  Secretary 
for  Health  at  meetings  of  medical  and 
scientific  organizations. 

Deputv  Assistant  Secretary  for  Ad- 
jurustration  and  Manapevient.  Advises 
and  assists  on  budget  and  other  man- 
agement problems  and  policies,  provides 
leadership  and  guidance  to  the  health 
agencies  on  management  policy,  and  di- 
rects supporting  and  staff  services  in 
budget  management,  personnel  manage- 
ment analysis  and  administrative 
service.--. 

Executive  A.^sislant.  Provides  personal 
assistance  to  the  Assistant  Secretary  in 
managing  his  immediate  office  and  his 
appointments  and  speaking  engage- 
ments, advises,  and  represents  him.  on 
relationships  with  outside  organizations, 
is  responsible  for  the  activities  of  the  Ex- 
ecutive Secretariat  and  for  committee 
management,  and  performs  a  variety 
of  ad  hoc  as.sifmments. 

Special  Assistant  for  Public  Affairs. 
Advises  and  assists  on  communications 
with  the  various  publics  served  by  the 
Public  flealth  Service  and  coordinates 
the  public  affairs  activities  of  the  three 
health  agencies  with  policy  directives  of 
the  Assistant  Secretary  for  Health. 

2  Special  functions.  Deputy  Assistant 
Serrrtary  for  Population  Aflairs.  Advi.ses 
on  inosiams  of  national  importance  in 
tlie  fields  of  population  d.vnamics,  fer- 
tilitv,  sterilit'-,  and  family  planning  and 
directs  population  and  family  planning 
activities  within  the  three  health  agen- 
cies Of  the  Department. 

Director.  Office  of  Nursing  Home  Af- 
ia>rs  Serves  as  the  department  focal 
point  for  managing  nursing  home  affairs 
and  direct~s  and  coordinates  nursing 
home  activities  in  both  the  health  and 
nonhealth  agencies. 

Director.  Office  of  Interiiational 
Health.  Provides  assistance  and  guid- 
ance on,  and  coordinates,  the  in- 
ternational health  activities  of  the 
Department;  prepares  analyses  of  se- 
lected international  health  policies  and 
programs  for  the  Department  of  State, 
maintains  liaison  with  international  in- 
stitutions and  organizations  and  other 
de|)artments  and  agencies  on  interna- 
tional health  matters  and  arranges  in- 
ternational technical  a.ssistance  In  the 
health  field  at  the  request  of  other  de- 
partments and  agencies. 

Director.  Office  of  Professional  Stand- 
ards Review  Organizations.  Serves  as  the 
Department's  focal  point  for  managing 
professional  standards  review  organiza- 
tion iPSROi  activities  and  directs  and 
coordinates  PSRO  activities  in  both  the 
health  and  nonhealth  agencies. 

Special  Assistant  for  Drug  Abuse  Pre- 
vention. Serves  as  the  principal  depart- 
menUal  contact  with  the  Special  Action 
Office  for  Drug  Abuse  Prevention,  re- 
ceiving, referring  and  following  up  on  all 
major  SAOD.\P  requests,  coordinates  all 


intra-DHEW  staff  work  on  major  drug 
abuse  issues  and,  with  the  Assistant  Sec- 
retary for  Health,  brings  directly  to  the 
attention  of  the  Secretary  major  issues 
requiring   Secretarial   decision. 

Dated:  March  2,  1973. 


Frank  C.  Carlucci. 

Acting  Secretary. 

[FR  Doc  73-5157  Filed  3   16-73:8:45  am] 


ATOMIC   ENERGY  COMMISSION 

(Docket  No.  50  382A1 
LOUISIANA  POWER  AND  LIGHT  CO. 

Notice  and  Order  for  First  Prehearing 
Conference 

In  the  matter  of  Louisiana  Power  and 
light  Co.,  Waterford  Steam  Electric 
Generating  Station.  Unit  3. 

Take  notice,  that  pursuant  to  the 
Atomic  Energy  Commission's  notice  of 
Fcbniary  23,  1973,  published  in  Federal 
Register  <38  FR  5502 »  March  1,  1973. 
and  in  accordance  with  the  .said  Commis- 
sions  rules  of  practice,  a  First  Prehear- 
ing Conference  will  be  held  in  the  sub- 
ject proceedings  on  March  27,  1973,  at 
10  a.m.  at  the  Veterans  Administration 
Building.  811  Vermont  Avenue  N"W.. 
Room  111,  •VN'ashington  DC  20420. 

The  attorneys  for  applicant  are  or- 
dered to: 

1 1 1  Be  prepared  at  the  said  Conference 
to  explain  and  clarify  the  meaning  and 
scope  of  the  Attorney  General's  proposed 
license  conditions;  and 

<2»  Supply  to  this  Board,  not  later 
than  the  date  of  the  said  Conference 
three  copies  of  any  and  all  documents  in 
Applicants  po.ssession  la^  which  pur- 
port to  explain  or  clarify  the  meaning  of 
the  said  conditions  or  tb)  which  com- 
ment upon  or  propo.se  or  describe  modus 
operandi  for  complying  with  the  said 
conditions. 

The  Attorneys  for  the  Antitrust  Divi- 
sion of  the  Department  of  Justice  are 
requested  to  appear  and  be  prepared  to 
explain  and  clarify  the  meaning  and 
scope  of  the  said  propo.sed  license  con- 
ditions as  understood  by  the  Department 
of  Justice. 

The  Attorneys  for  the  Intervenors  and 
for  each  of  the  Petitioners  for  leave  to 
intervene  are  ordered  to  be  prepared  at 
the  said  Conference  to  conci.sely  and 
specifically: 

( 1 1  Define  the  alleged  situation  incon- 
sistent with  the  antitrust  laws  or  the  pol- 
icies clearly  underlying  these  laws  which 
allegedly  will  be  created  or  maintained  by 
activities  under  the  proposed  license. 
(Please  note  that  the  Board  desires  a 
definition  of  the  situation  and  not  a  re- 
cital of  activities  creating  or  maintain- 
ing the  situation!  ; 

(2i  State  wherein  Intervenors'  and 
Petitioner's  interest  may  be  affected  by 
the  alleged  situation: 

(3)  Point  out  the  nexus  of  the  "situa- 
tion" to  "activities  under  the  proposed 
license"; 

1 4)  State  the  relief  desired  and  the 
relationship  between  said  relief  and  the 
activities  under  the  license  proposed  for 
Waterford  Unit  3 ; 
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( 5)  Point  out  wherein  the  said  relief  is 
not  obtainable  under  the  aforesaid 
"conditions". 

The  First  Prehearing  Conference  will 
be  concerned  with  the  following  matters : 

I.  Explanation  and  clarification  of  the 
meaning  and  scope  of  the  Attorney  Gen- 
eral's proposed  license  conditions; 

II.  As  to  the  Intervenors  and  each 
Petitioner  for  leave  to  Intervene,  the 
ascertaining,  in  concise  and  specific 
terms,  of : 

(a)  Intervenors'  and  Petitioner's  con- 
tentions as  to  the  situation  alleged  to  be 
inconsistent  with  the  antitrust  laws  or 
the  policies  clearly  underlying  these  laws 
which  allegedly  will  be  created  or  main- 
tained by  activities  under  the  proposed 
license; 

(bi  ■Wherein  the  Intervenors'  and  Pe- 
titioner's interest  may  be  affected  by  the 
alleged  situation: 

ic>  Relief  desired  by  the  Intervenors 
and  Petitioner; 

(d>  The  relationship  between  the  siie- 
rific  relief  sought  and  the  activities  under 
the  license  proposed  for  'Waterford  Unit 
3;  and 

•  e)  Tlie  extent  to  which  the  said  li- 
cense conditions  will  not  afford  such 
relief. 

in.  The  possibility  of  developing  in- 
terim relief  which  would  permit  con- 
struction of  "Waterford  Unit  3  pending 
final  dLsixjsition  of  all  relevant  antitru:  t 
matters. 

IV.  Such  other  matters  as  may  be 
deemed  desirable  as  contributing  to  an 
early  initial  decision  by  this  Board.  This 
■will  Include  a  discussion  of  scheduling  of 
further  activities  in  these  proceedings. 

Lssued  at  Washington,  DC  ,  this  14th 
day  of  March  1973, 

By   order   of   th*^   .^t^Ililc   Safety   and 

Licencing  Board. 

Hrr.ii  K.  Clark. 

Chairrnan. 

[rn  Doc  7)    ,''.216  Filed  ".    ]n-i:\.R   45  am] 


at  the  New  York  State  Office  of  Planning 
Services,  488  Broadway,  Albany,  NY 
12207.  and  at  the  Central  New  York  Re- 
gional Planning  and  Development  Board, 
321  East  Water  Street,  Syracuse,  NY 
13202. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  James 
A.  FitzPatrick  nuclear  power  plant,  and 
requests  for  comments  from  interested 
persons  was  published  in  the  Federal 
Register  on  November  16,  1972  (37  FR 
24378).  The  comments  received  from 
Federal,  State,  and  local  officials  and  in- 
terested members  of  the  public  have 
been  included  as  appendices  to  the  final 
environmental  statement. 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545.  Attention: 
Deputy  Director  for  Reactor  Projects.  Di- 
rectorate of  Licensing. 

Dated  at  Bcthcsda.  Md  .  this  14th  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 

W.  H.  Regan, 

Chief,  ii'-'o.  tor  Proiccts.  Branch  4. 

Directorate  of  Liccnsirig. 

IFR  Do.- 7,i   5218  Filed  3    10   73.6  45  anil 


[Docket  No.  50  3331 

POWER  AUTHORITY  OF  STATE  OF  NEW 
YORK  AND  NIAGARA  MOHAWK  POWER 
CORP. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  Atomic 
Energy  Commission's  regtilations  in  Ap- 
pendix D  to  10  CFR  Part  50,  notice  Is 
hereby  given  that  a  Filial  Environmental 
Statement  prepared  by  tlie  Commission's 
Directorate  of  Licensing,  related  to  the 
continuation,  modification,  or  termina- 
tion of  Construction  Permit  No,  CPPR^71 
and  the  proposed  issuance  of  an  operat- 
ing license  to  the  Power  Authority  of  the 
State  of  New  York  for  the  James  A.  Fitz- 
Patrick nuclear  powerplant  In  Oswego 
County,  N,Y„  is  available  for  Inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC,  and  in  the  Oswego  City 
Library,  120  East  Second  Street,  Oswego, 
NY  13126.  The  Final  Environmental 
Statement  Is  also  being  made  available 


IDo'kft  Nos,  50  315,  50  310] 

INDIANA  AND  MICHIGAN   ELECTRIC  CO., 
AND  INDIANA  AND  MICHIGAN  POWER  CO. 

Notice  of  Opportunity  for  Hearing  on  Ap- 
plication for  an  Extension  of  Construc- 
tion Permit  Completion  Dates 

On  March  25,  19C9.  the  Atomic  Energy 
Commission  (the  Commission)  issued  two 
provisional  construction  permits  to  the 
Indiana  and  Michigan  Electric  Co.  and 
the  Indiana  and  Michigan  Power  Co. 
(Companies)  for  construction  of  Units 
1  and  2  of  the  Donald  C,  Cook  Nuclear 
Plant.  In  accordance  with  section  185 
of  the  Atomic  Energy  Act,  42  U.S.C.  sec- 
tion 2235,  the  construction  permits  for 
the  two  imits  stated  the  earliest  and  lat- 
est dates  for  the  completion  of  construc- 
tion (Unit  1:  November  1,  1971  and  No- 
vember 1.  1972.  respectively.  Unit  2: 
January  1,  1973  and  January  1,  1974, 
respectively.  On  October  10,  1972,  the 
Companies  requested  an  extension  of  the 
latest  permit  completion  date  on  both 
permits,  citing  bad  weather,  unexpected 
labor  troubles  and  delay  due  to  the  re- 
design of  certain  reactor  containment 
components.  The  Commission  granted 
the  Companies'  request  by  Order  dated 
October  26,  1972  (37  FR  23373',  extend- 
ing the  latest  completion  dates  for  Units 
1  and  2  to  November  1,  1974  and  Decem- 
ber 1,  1975,  respectively.  On  review  of 
this  order,  however,  the  Coiu-t  of  Appeals 
for  the  District  of  Columbia  Circuit  di- 
rected the  Commission  on  March  8,  1973: 

Promptly  to  afford  the  petitioners,  and  any 
other  interested  persons,  an  opportunity  for 
hearing  on  the  question  of  whether  the 
Companle«  have  shown  "good  cause"  for  ex- 
tension of  the  permit  completion  dates. 
("Brooks,  et  al.  y.  Atomic  Energy  Commls- 
Blon,"  No.  72-1277) 


Notice  is  hereby  given  that  any  per- 
son whose  interest  may  be  affected  by  the 
Commission's  determination  of  the  Com- 
panies' application  may  file  a  petition  for 
leave  to  intervene  and  request  for  a  hear- 
ing on  the  extension  application  by  April 
18,  1973.  If  a  timely  request  for  a  hearing, 
accompanied  by  a  petition  for  leave  to  in- 
tervene, is  filed  by  an  interested  person, 
a  hearing  will  be  conducted  at  a  lime  and 
place  to  be  annoimced  by  tlie  Atomic 
Safety  and  Licensing  Board  i Board' 
specified  below. 

The  issue  to  be  decided  by  any  hear- 
ing on  this  application  is  wliethcr  the 
Companies  have  shown  "good  cause"  for 
extension  of  the  construction  permit 
completion  dates.  The  specific  matters  to 
be  considered  within  the  confines  of  this 
i,ssue  will  be  determined  by  the  Board  on 
the  basis  of  the  I'ctitinns  submitted.  Fol- 
lowing a  hearing,  the  Licensing  Board 
shall  render  a  de  novo  decision.  The  bur- 
den of  proof  shall  be  on  the  Companies, 
Papers  required  to  be  filed  in  the  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretarj-  of  the  Com- 
mission, U  S.  Atomic  Energ>-  Commission. 
Washington.  DC.  20545.  Attention; 
Chief.  Public  Proceeding  Branch,  or 
may  be  filed  by  delivery  to  the  Comnii,-- 
sion's  Public  Dociunenl  Room.  1717  H 
Street  NW.,  Washington,  DC.  Pending 
further  order  of  the  Board,  persons  are 
required  to  file,  pursuant  to  the  pro- 
visions of  10  CFR  2  708  of  the  Commis- 
sion's "Rules  of  Practice,"  an  original 
and  20  conformed  copies  of  each  such 
paper  with  the  Comniis.sion. 

A  copy  of  the  Companies'  application 
and  other  documents  relevant  to  the 
Cook  facility  are  available  for  inspection 
by  members  of  the  public  in  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street  NW.,  Wa.shington,  DC. 

In  accordance  with  the  Court's  deci- 
sion in  the  "Brooks"  case,  supra,  con- 
struction of  the  Cook  plant  will  continue 
pending  the  outcome  of  this  hearing. 
Against  this  background,  and  the  Court  s 
further  statement  that  this  hearing  is  in 
addition  to  the  hearings  presently  sched- 
uled for  tltis  summer  on  the  continua- 
tion, modification.  termination,  or 
conditioning  of  the  construction  permits 
and  the  issuance  of  operating  licenses 
for  the  plant  (see  37  FR  20996 ) ,  the  Com- 
mission has  directed  that  the  "good 
catise"  proceeding  be  concluded  with 
utmost  expedition.  Final  decision  on  tlie 
"good  cause  "  question  shall  be  reached 
by  June  4,  1973.  For  these  purposes  the 
proceeding  shall  be  conducted  under  tlie 
following  requirements : 

1.  The  hearing  will  be  held  before  an 
Atomic  Safety  and  Licensing  Board  'Li- 
censing Board"  composed  of  the  follow- 
ing members:  Jerome  Garfinkel,  Esq., 
(Chairman^  Mr.  Gustave  A.  Linenber- 
ger,  and  Dr.  Ernest  O.  Salo.  Dr.  Gerard 
A,  Rohlich  has  been  designated  as  a 
technically  qualified  alternate,  and 
Thomas  W.  Reilly.  Esq..  has  been  desig- 
nated as  an  alternate  qualified  in  the 
conduct  of  administrative  proceedings 

2.  The  Licensing  Board  shall  render  it,s 
initial  decision  by  May  18.  1973  In  order 
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to  meet  this  schedule,  the  Licensing 
Boaxd  shall  conduct  the  hearing  eus  soon 
ii.^  [x>ssible. 

3.  Tiie  Licensing  Board's  Initial  deci- 
sion shall  constitute  the  final  decision  of 
the  Commission  unless  exceptions  are 
filled  within  5  days  after  its  dat«.  If  ex- 
ceptions are  filed,  the  decision  shall  not 
be  final  until  Api^eal  Board  review  is 
concluded. 

Insofar  as  tliis  notice  and  these  re- 
quirements reflect  shortening  of  time 
penods  otherwise  prescribed  in  10  CFR 
Part  2.  the  Commission  finds  good  cause 
for  such  action  under  10  CFR  5  2.711. 
for  ttie  reasons  stated  above.  We  further 
not«  that  the  authority  of  10  CFR  §  2.711 
al-o  extends  to  the  Licensing  Board. 

Dated  at  Germantown,  Md.,  this  15th 
day  of  March  1973. 

By  tlie  Commission. 

PaulC.  Bender, 
Secretary  of  the  Commission. 

I  FR  Doc  73-5336  Filed  3-16-73.11:59  ami 


ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Subcommittee  on  Electrical  Systems.  Con- 
trol, and  Instrumentation;  Notice  of 
Meeting 

March  14. 1973. 
In  accordance  with  the  purpo.ses  of  sec- 
tions 29  and  182  b.  of  the  Atomic  Energy 
Act  '42  U.SC.  2039.  2232  b.>,  the  Advi- 
sory Committee  on  Reactor  Safeguards' 
Subcommittee  on  Electrical  Systems. 
Control  and  Instrumentation  will  hold  a 
meeting  on  March  23.  1973.  in  Room  1062, 
at  1717  H  Street  NW.,  Washington,  DC. 
The  subject  scheduled  for  discussion  is 
the  proposed  Regulatory  Guide:  "Avail- 
ability of  Electric  Power  Sources". 

This  meeting  will  be  closed  to  the  pub- 
lic, under  the  authority  of  section  lO'd) 
of  Public  Law  92-463  i  the  Federal  Ad- 
vi.'^ory  Committee  Act> . 

John  V.  Vincicuerra. 
Advisory  Committee 
Management  Officer. 

;FR  D<>?  73   5337  Filed  3-16-73:11:59  ami 


CIVIL  AERONAUTICS   BOARD 

[Dcxket  No  21350:  Order  73  3^0] 

DELTA  AIR   LINES,   INC. 

Extension  of  Temporary  Suspension  of 
Service 

.Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington.  DC.  on  the 
13th  day  of  March.  1973. 

By  Order  70-3-62.  March  13.  1970,  the 
Board  authorized  Northeast  Airlines.  Inc. 
I  subsequently  merged  with  Delta  Air 
Lines.  Inc  ' .  to  suspend  its  services  at 
Augusta  Waterville  and  Lewiston  Au- 
burn. Maine,  for  a  period  of  3  years  '  The 


This  order  wa.s  rei'ormldered  on  remand 
from  the  U  C  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  in  Air  Line  Pilots 
Assn  .  International  v  C  A  B  .  458  P  2d  846 
(DC  Cir  1972)  and  reafflrmed  by  the  Board 
in  Orders  72-9  39,  September  12.  1972,  and 
73   1-3.  January  2,  1973. 


Board  provided  for  immediate  termina- 
tion of  the  suspension  authority  if  an  air 
taxi  operator  should  reduce  the  levels 
of,  or  cease  to  provide,  the  prescribed 
minimum  amount  of  service.* 

On  January  19,  1973,  Delta  filed  the 
subject  application  in  which  it  requests 
the  Board  (1)  to  extend  its  suspension 
authority  at  Augusta, Waterville  and 
Lewiston 'Auburn  until  90  days  after 
final  decision  in  the  "New  England  Serv- 
ice Investigation",  Docket  22973.  and  (2) 
to  reduce  the  required  level  of  replace- 
ment service  in  the  Lewiston /Auburn- 
Boston  market  from  five  to  three  daily 
round-trip  flights.  Responsive  pleadings 
were  filed  by  a  number  of  parties. 

Since  the  subject  matter  of  Delta'.s  ap- 
plication can  be  divided  into  two  distinct 
areas,  we  will  discuss  the  positions  of  the 
parties  and  our  disposition  of  the  appli- 
cation under  two  separate  headings,  as 
follows: 

I  Renewal  of  Suspension.  In  support 
of  its  application  for  extension  of  its 
suspension  authority.  Delta  alleges.  Inter 
jilia,  that  the  circumstances  and  condi- 
tions which  originally  justified  the  sus- 
pensions in  1970  continue  to  exist:  that 
Delta  would  suffer  an  estimated  annual 
operating  loss  of  $718,796  if  it  were  re- 
quired to  resume  service  even  avssuming 
that  it  supplied  a  minimum  pattern  with 
FH-227  aircraft;  that  neither  Delta  nor 
Northeast,  its  predeces.sor,  has  received 
complaints  from  the  communities  or  the 
traveling  public  with  respect  to  the  in- 
cumbent replacement  service;  and  that 
there  is  no  reason  for  the  Board  to  alter 
the  status  quo  In  advance  of  its  final  de- 
cision in  the  "New  England  Service  In- 
vestigation." 

No  party  answering  Delta's  application 
for  renewal  of  the  suspension  authority 
has  objected  in  principle  to  the  exten- 
sion of  that  authorization.  However,  the 
Lewiston/ Auburn  Area  Chamber  of  Com- 
merce urges  that  Delta  be  required,  as  a 
condition  to  continued  suspension,  to  In- 
stitute an  "Allegheny  Commuter"  type 
service  in  the  Lewiston/ Auburn-Boston 
market.  The  Chamber  recognizes  that  the 

•  The  minimum  amount  of  service  l.s  aa 
fo!'ow.s 

(a)  Eight  round-trip  flights  on  weekdays 
and  four  round-lrlp  flights  on  weekends  be- 
tApen  Augusta  and  Boston  from  May  1  to 
November  1 : 

(b)  Six  round-trip  flights  on  weekdays  and 
three  round-trip  flights  on  weekends  between 
AiiK'usta  and  Boston  from  November  1  to 
Mav   1 

(c)  Five  dally  round-trip  flights  between 
Lewiston  and  Boston. 

'  Answers  have  been  filed  by  the  Cities  of 
I.*wiston  and  Auburn  and  the  Lewiston,' 
Auburn  Airport  Committee,  the  Lewiston/ 
Auburn  Area  Chamber  of  Commerce.  Auburn 
Aircraft  Service,  the  State  of  Maine,  and  Ex- 
ecutive Airlines,  Inc.  Delta  filed  a  consoli- 
dated reply  to  the  answers. 

In  addition,  the  City  of  Waterville,  the 
Waterville  Area  Chamber  of  Commerce  and 
the  Waterville  Airport  Board  (the  Waterville 
Parties)  filed  a  reply  to  Executive's  answer 
together  with  a  motion  for  leave  to  file  (the 
otherwise  unauthorized  document).  Delta 
filed  a  reply  to  the  Waterville  Parties  al.so  ac- 
companied by  a  motion  for  leave  to  file  Both 
motions  will  be  granted. 


Board  might  wish  to  defer  decision  on  the 
"Allegheny  Cominuter"  issue,  "in  view 
of  the  progress  of  the  New  England  Serv- 
ice Investigation."  ' 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  authorize  Delta  to  extend  iUs 
suspension  of  service  at  Augusta/Water- 
ville  and  Lewiston /Auburn  until  90  days 
after  final  decision  in  the  "New  England 
Service  Investigation."  Less  than  3 
months  ago  we  concluded  that  Delta's 
suspension  at  the  points  in  question,  sub- 
ject to  conditions,  was  consistent  with  the 
public  interest.  Since,  with  the  exception 
of  the  contingent  objections  of  the  State 
of  Maine  already  discussed,  no  party  has 
objected  to  an  extension  of  the  suspen- 
sion, we  reaffirm  the  findings  and  conclu- 
sions contained  in  Orders  72-9-39,  Sep- 
tember 12,  1972  and  73-1-3.  January  2, 
1973.  Accordingly,  we  conclude  that  ex- 
tension of  Delta's  suspension  authority 
until  90  days  after  final  decision  in  the 
"Service  Investigation"  is  in  the  public 
interest." 

II.  Reduction  in  Frequencies  at  Lew- 
iston Auburn.  In  support  of  its  request 
for  reduction  of  the  replacement  service 
frequencies    in    the    Lewiston/ Auburn- 
Boston  market  from  five  to  three  daily 
round  trips.  Delta  alleges  that  Executive 
has  already  reduced  its  service  without 
incurring  adverse  reaction  from  the  com- 
munities and  the  traveling  public;  that 
the  replacement  service  In  the  market 
has   been   sufficient  to  insure  adequate 
capacity  at  all  times;  and  that  the  future 
of  service  in  the  Lewiston/Aubum-Bos- 
ton  market  will  be  fully  considered  in 
the  "New  England  Service  Investigation." 
Executive  Airlines,   stressing  its  own 
recent  financial   problems,   the  lack  of 
community    complaint    concerning    the 
level  of  service  at  Lewiston/Aubum,  and 
tlie  pendency  of  the  "Service  Investiga- 
tion", alleges  in  support  of  Delta's  ap- 
plication that  no  more  than  three  daily 
round  trip  flights  are  needed  at  Lewis- 
ton  Auburn   and   that  grant  of  Delta's 


«In  nddltlon,  the  Stale  of  Maine,  contin- 
gently 'renews  all  of  the  objections  filed  in 
response  to  Order  72-9-39"  If  the  Board 
grants  Delta's  application  for  a  reduction  in 
the  frequency-of-servlce  requirements  in  the 
Lewiston  Auburn-Boston  market.  Since  we 
are  granting  Deltas  application  In  that  re- 
spect, the  States  objections  are  technically 
before  us  for  consideration.  We  have  previ- 
ously found  those  objections  insufficient  to 
warrant  denial  of  Deltas  continued  suspen- 
sion at  the  points  In  question  (Order  73-1  3). 
however,  and  we  reaffirm  that  conclusion 
here 

-  We  will  deny  the  request  of  the  Lewiston/ 
Auburn  Area  Chamber  of  Commerce  that 
Delta  be  required  to  provide  an  "Allegheny 
Commuter"  type  of  service.  We  have  denied 
similar  requests  by  the  State  of  Maine  and 
find  In  the  Instant  pleadings  no  reason  for 
departure  from  our  earlier  conclusions.  Se« 
Orders  72-6-63.  June  15.  1973  and  73-1-3, 
January  2.  1973. 
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application  will  strengthen  Executive 
while  assuring  the  public  of  "all  the 
service  which  it  requires." 

The  Lewiston/Auburn  parties  argue 
that  reduced  traflQc  did  not  mandate  a 
reduction  of  service  but  rather  that  the 
deterioration  of  service  resulted  in  less 
demand;  that  Delta  Is  financially  able  to 
resume  service;  and  that  the  burden  is 
on  Delta  to  assure  continued  compliance 
with  Orders  70-3-62  and  73-1-3.  In  ad- 
dition, they  contend  that  their  acquies- 
cence in  Executive's  service  reduction  in 
1971,  just  prior  to  the  commencement  of 
its  reorganization  proceedings,  resulted 
from  a  desire  to  assist  that  carrier 
tlirough  Its  financial  'difficulties  and 
should  not  be  construed  as  acceptance 
of  the  situation.  The  State  of  Maine  as- 
serts that  Delta  is  presently  in  violation 
of  the  terms  of  Order  73-1-3  and,  there- 
fore, that  the  Board  should  refuse  to 
process  the  application  with  respect  to 
Lewiston/Aubum  until  Delta  fulfills  its 
existing  obligations.  Moreover,  the  State 
argues  that,  since  the  Board  has  previ- 
ously Indicated  a  desire  to  maintain  the 
status  quo  during  the  pendency  of  the 
"New  England  Service  Investigation  ",  It 
should  not  now  amend  the  minimiun 
service  requirements  at  a  point  in  Issue 
in  that  proceeding.  The  Waterville  Par- 
ties contend  that  Executive  should  be  re- 
quired to  reinstitute  the  prescribed  fre- 
quency of  service  and  that  Delta  should 
subsidize  the  carrier's  service  if  neces- 
sary. 

In  these  circumstances,  there  can  be 
no  whoUy  satisfactory  solution.  Through 
an  oversight,  the  unauthorized  reduction 
in  the  level  of  replacement  service  actu- 
ally operated  at  Lewiston  Auburn  has 
escaped  attention  for  a  period  of  ap- 
proximately 18  months,  notwithstanding 
our  reimposition  as  recently  as  January 
of  this  year  of  the  original  five  round- 
trip  requirement.'  Thus,  the  reduced  pat- 
tern of  service  has  become  the  status 
quo.'  Grant  of  Delta's  application  at  this 
time  will  result  in  no  change  in  the  serv- 
ice actually  provided;  denial  of  Delta's 
application,  on  the  other  hand,  would 
require  the  carrier  either  to  reinstitute 
service  with  Its  own  aircraft  (a  course 
of  action  seriously  advocated  by  no 
party)  or,  apparently,  to  subsidize  the 
services  of  Executive.  While  the  latter 
course  of  action  is  a  valid  possibility,  we 
are  reluctant  to  require  such  steps  on  an 
interim  basis  when  the  whole  matter  w  ill 


soon  be  before  us  on  a  complete  record 
in  the  "Service  Investigation."  This  Is 
particularly  so  since,  on  the  basis  of  the 
facts  before  us,  it  appears  that  the  level 
of  service  operated  by  Executive  Is  suf- 
ficient to  meet  the  demands  of  the  mar- 
ket.' Accordingly,  we  conclude  that  grant 
of  Delta's  request  for  a  reduction  In  the 
frequency  of  replacement  service  re- 
quired as  a  condition  to  its  suspension  at 
Lewiston  Auburn  is  in  the  public 
Interest. 
Accordingly,  it  is  ordered,  That: 

1.  Delta  Air  Lines,  Inc.,  be  and  it  here- 
by Is  authorized  to  suspend  service  at 
Augusta/ Waterville  and  Lewiston/ 
Auburn,  Maine,  conditioned  upon  com- 
pliance by  Delta  with  the  Railway  Labor 
Act' 

2.  The  authority  granted  herein  shall 
be  subject  to  the  condition  that  such 
suspension  shall  immediately  terminate 
if.  at  any  time  during  the  period  set 
forth  In  paragraph  4,  below,  the  air  taxi 
service  to  Augusta /Waterville  andor 
Lewiston  Auburn  should,  for  any  rea- 
son, cease  or  fall  below  the  levels  of 
service  described  below: 

(a)  Eight  daily  round-trip  flights, 
Monday  through  Friday,  in  the  Boston/ 
Augusta 'Waterville  market  for  the 
period  May  1  through  October  31; 

(b)  Six  daily  round-trip  flights.  Mon- 
day   through    Friday,    in    the    Boston 
Augusta  Waterville  market  for  the  pe- 
riod November  1  through  April  30 ; 

(c»  Foiu-  daily  round-trip  flights 
Saturday  and  Sunday  in  the  Boston/ 
Augusta  Waterville  market  for  the  pe- 
riod May  1  through  October  31; 

(d)  Three    daily    round-trip    flights. 
Satui'day   and   Sunday   in  the  Boston 
Augusta/Waterville  market  for  the  pe- 
riod November  1  through  April  30; 

(e)  Three  daily  round-trip  flights  in 
the  Boston-Lewiston- Auburn  market: 

3,  Executive  Airlines  shall  keep  on  de- 
posit with  the  Board  a  signed  counter- 
part of  Agreement  C.A.B.  18900,  an 
agreement  relating  to  liability  limita- 
tions of  the  Warsaw  Convention  and 
the  Hague  Protocol  approved  by  Board 
Order  E-23680,  dated  May  13,  1966,  and  a 
signed  counterpart  of  any  amendment 
which  may  be  approved  by  the  Board 
and  to  which  the  holder  becomes  a  party ; 


« The  communities  affected  apparently 
preferred  to  acquiesce  In  the  reduction  of 
■ervlco  In  order  to  assist  reorganization  ef- 
forts rather  than  bring  the  matter  afTirma- 
tlvely  to  the  Board's  attention. 

'  We  do  not  condone  any  violation  of  the 
Board's  orders  which  may  have  taken  place. 
On  the  facts  as  they  now  appear,  as  of  the 
dat«  on  which  the  replacement  carrier  ceased 
to  provide  five  dally  round  trips  In  this  mar- 
ket, the  suspension  authority  of  NortheEist 
and  Delta  terminated  by  operation  of  law 
and.  consequently,  the  carriers  were  In  viola- 
tion of  Orders  70-3-82  and  73-1-3,  section 
404(a)  of  the  Act  and  their  certificate 
obligations.  Our  conclusion  herein  Is  not  In- 
tended to  preclude  any  enforcement  pro- 
ceedings which  may  be  taken  as  a  result  of 
those    apparent    violations. 


4.  Tlie  authority  in  paragraplis  1  and 
2  above,  should  expire  90  days  after  tiie 
effective  date  of  the  final  order  in  the 
"New  England  Service  Investigation." 
Docket  22973; 

5.  The  motion  of  the  Waterville  Par- 
ties for  leave  to  file  an  otherwise  un- 
authorized document,  be  and  it  hereby 
Is  granted;  and 

6.  The  motion  of  Delta  Air  Lines.  Inc  . 
for  leave  to  file  a  late-filed  reply,  be  and 
it  hereby  is  granted. 

This  order  will  be  published  In  tl^.c 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

(SEAL]  Edwin  Z.  Holland. 


»  Uncontrovertcd  data  submitted  by  Delta 
Indicat*  that  during  1972.  the  service  gen- 
erated on  average  fewer  than  nine  passengers 
per  day  in  each  direction,  or  scarcely  three 
per  flight.  Indeed,  the  peak  month.  August. 
produced  only  12  passengers  per  day  each 
way.  Even  during  the  1970-71  period  In 
which  five  round  trips  were  operated,  traf- 
fic never  exceeded  the  20  passengers  per  day 
In  each  direction  (roughly  four  per  flight) 
attained  in  the  summer  of  1970.  The  three 
round  trips  operated  by  Executive  provide 
a  basic  pattern  of  service  which  exceeds  the 
two  round-trip  standard  under  which  the 
local  service  carriers  operate  and  is  far  In 
excess  of  the  service  which  Delta  would  pro- 
vide. There  are.  In  fact,  no  allegations  that 
Executive's  service  Is  Inadequate;  rather,  the 
communities  simply  desire  additional  serv- 
ice. While  It  is  doubtless  true  that  more 
service  would  generate  some  Increase  in  traf- 
fic, we  cannot  conclude  that  the  present 
service  is  insufficient  for  the  demonstrated 
needs  of  the  communities. 


Secretary. 

IFR  Dor  73   5223  Filed  3-16-7:3,  8-45  am  | 


[Docket  No.  23944) 

SUPPLEMENTAL   RENEWAL    PROCEEDING 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  public  hear- 
ing in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  May  1.  1973.  at 
10  a.m.  (local  time'  in  Room  726.  Uni- 
versal Building.  1825  Connecticut  Avenue 
NW.,  Washington.  DC.  before  the 
undersigned. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro- 
ceeding, interested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  file  in  the  Doc- 
ket Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Wa.shington.  DC.  Mardi  14. 
1973. 

I  seal!  James  S.  Keitk. 

Administrative  Law  Judge. 

[FR  Doc  73  5222  Filed  3-16-73.8:45  am] 


COUNCIL  ON    ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Environmental  Impact  statements  received 
by  the  council  from  March  5  throut-'h 
March   9.    1973. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  is  the  naiViC 
of  an  Individual  who  can  answer  questions 
regarding  those  statements. 

Department  of  Acricvltvre 

Contact:  Dr   T.  C   Byerly.  Office  of  the  Pc  - 

retary.    Washington.    DC.    20250,    2fi2 - 
447-7803. 

FOF.CST    SERVICE 

Draft.  March  7 

Proposed  Off-Road  Vehicle  Regulations. 
The  statement  refers  to  the  proposed 
regulations  on  the  use  of  off-road  vehi- 
cles on  National  Forest  system  lands, 
which  have  been  formulated  In  accord- 
ance with  Executive  Order  11644.  The 
regulations  would  provide  that  recrea- 
tional off-road  vehicles  use  on  National 
Forest  lands  be  conducted  to  minimi^*" 
the  Impact  on  the  environment.  OS-road 
vehicles  used  In  mineral  activities  arc 
excepted  from  the  regulations.  (19 
pages).  (ELR  Order  No.  003S0)  (NTIS 
Order  No  EIS  73  0390-D) 
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Draft.  March  5 

Timber  Management  Plan.  SanU  Pe  Na- 
tional Poreat,  S.  Mex.  County:  Several. 
The  proposal  ta  a  Timber  Management 
Plan  for  the  Santa  Fe  National  Porert. 
The  Plan  Is  developed  around  an  annual 
prixrramed  harvest  of  42  fl  million  board 
fee:;  the  calculated  potential  yield  la 
49  4  mllHon  board  feet  yearly.  Included 
Is  the  consir\icllon  of  roada.  with  300 
miles  c.f  new  roiidway  needed  to  com- 
plete the  planned  system,  and  1.200  miles 
of  existing  roadway  requiring  improve- 
ment. There  will  be  adverse  impact  to 
air.  w.Htcr.  soils,  n.vtural  beautv.  and  Are 
control.  Wildlife  habitat  and  outdoor 
recreation  will  be  adversely  affected.  (95 
patzes).  lELR  Order  No,  00.3(34)  (NTIti 
Order  No  EIS  73  0.iG4  D) 
r>r.i*:    March  5 

SoiiOi  Hol.ton  Unit.  Cherok'.-e  National 
Forest.  Tenn.  Virstiila.  The  proposed  ac- 
tion Ifl  the  Initiation  of  a  lO-year 
management  plan  for  the  37.714-acre 
Unit  of  the  National  Forest.  T!ie  plan 
allows  f.-r  an  annual  timber  harvest  of 
3  2  million  board-feet  Approximately  33 
miles  of  ftoce.-.s  road  will  be  constnicted. 
aloii^  with  10  miles  of  cycle  trails  and  U 
miles  of  rial  !o..p  trail-  -n-.ere  will  be  im- 
provement of  some  wildlife  habitat,  and 
restrict  Inns  placed  upon  the  us©  of  off- 
road  vehicles  Adverse  effects  of  the  plan 
include  still  movement  and  vlsiial  Im- 
pact from  logclng  and  motorized 
vehicles,  and  dispersed  llHer  from  recrea- 
tionlsts.  (71  pa*:e3l.  ( EIJl  Order  No 
003S9\  (VnS  Ord-T  No  F.IS  73  (Wao  D) 
Final.  Marcii  1 

BUT  Game  Habitat  Impr..vement.  Idaho. 
The  st.'itement  con.^klers  the  prescribed 
burning  of  brushfield  and  coniferous 
trees  In  northern  Idaho  durln-  (fl.scal) 
1973-1975.  for  the  purjio.se  of  providing 
forat^e  for  R<-xky  Mountain  e'.k  and  mule 
deer  The  projcft  area  Includes  the  drvln- 
agps  of  the  Spol^^hP'  ■''^  ■^"^'  Clearwater, 
and  SiVlmon  Rivers  Adverse  impact  will 
result  to  air,  water,  soil,  and  esthetic 
qtialUles  (84  paces).  Conunents  made 
by  EPA  DOI  lEI.R  Ordt-r  No  O035C) 
(NTIS  Order  No   EIS  73  0356-P) 

son.    CON.SERV.ATION    SFRVICE 

.  Draft.  March  1 

Baker  Lake  '.Va'cr  hcd.  M-'Ut.  County:  Pal- 
con.  Til©  proposal  Is  for  a  watershed 
protection  project  on  the  4.128  acre  Baker 
Lake  Watershed  IToJect  measures  in- 
clude one  ".ood'A-aler  retardine:  struflure 
and  land  treatment  One  hundred  and 
twenty-two  acres  of  ran^eland  and  6 
acres  of  wetland  will  )ye  pe-nnaiu-ntlv  In- 
undifcd:  82  acrt-s  will  t)e  periodically  In- 
undiUKl  Because  of  active  oU  and  pa.s 
e.tpU. ration  In  the  area,  the  possibility 
of  oil  waste  pollution  In  tlie  tloodwater 
retarding  basm  will  be  lncrea.-rf-d  by  the 
project,  cn  patres),  ( FI.H  Order  No. 
00354)    (NTIS  Order  No   EIS  73  iii51  D) 

FiTial.  March  1 

Stevens-Rui^g  Water.-.hed.  Vt  County: 
Franklin.  The  statement  considers  the 
Implementation  of  lai-d  treatment  mea.s- 
ures  on  10,175  acres  and  the  con  .tritc- 
tlou  of  a  collection  ha-in  and  channel 
works,  for  the  purpose  r.t  fl'Xd  protec- 
tion. Ten  acres  will  be  conunittod  to  the 
project;  construction  activity  will  dis- 
turb wlldhfe  habitat.  (:i:3  pa:ros)  Com- 
ments made  by  COE.  ETA.  HEW.  HTTD 
and  rx")l  lEl-R  Order  N  .  00i50)  ( N'HS 
Order  No  EIS  73  035O  F) 
Departmftnt  of  Defense  .Armt  Corps 

Contact:  Mr.  Francis  X  Kelly.  Dlre'tor, 
Offloe  of  P-ibl:c  Affairs.  Attention:  DAEN- 
P.AP,  Office  of  the  Chief  of  Engineers,  US. 
Army  Corps  of  Engineers,  lOOO  Indep'-nd- 
ence  Avenue  SW .  Washington,  DC. 
20314.  202— 693  7108 


NOTICES 

Draft,  March  1 

Red  Rivtr  Waterway.  Th«  proposed  project 
la  a  294-nille-lcttig  navigation  project  on 
the  Red  River,  from  the  MJsslaelppl  River 
to  Shreveport,  La.  States  affected  are 
Louisiana.  Texas.  Arkansas,  and  Okla- 
homa. Project  measures  Include  the  9- 
foot  deep.  200-foot  wide  channel;  five 
locks  and  dams;  and  related  bank 
stabilization,  along  with  channel  realign- 
ment. Wildlife,  fl.shery,  and  forest  re- 
sources will  be  adversely  alTected.  (118 
piHtes)  (ELR  Order  No.  00344)  (NTIS 
Order  No.  EIS  73  0341  D) 
Bull  Shoala  Ijike.  Ark.:  Missouri.  The 
statement  refers  to  the  continued  opera- 
tion and  maintenance  of  Bull  ShooJs 
Lake,  for  the  purpases  of  hydroelectric 
power  generation,  flood  control,  recrea- 
tional usee,  and  land  and  water  resource 
management  Power  generation  and  flixxl 
control  regtilation  result  In  lake  fluctua- 
tions that  adversely  affect  shoreline 
veL;etation.  (40  pa^;es)  (ELR  Order  No. 
00351)  (NTIS  Order  No.  EIS  73  0049-D) 
Draft.  March  7 

Housfttonlc  Rl\er  F-sluary,  Conn.  Tlie  pro- 
posed project  Is  the  maintenance  dredg- 
ing of  major  shoal  areas  In  the  Housa- 
t<uilc  River  estuary  at  Straford- Mil  ford. 
Conn  Approximately  185,000  cubic  yards 
of  material  will  be  removed  and  .<:polled 
at  a  .spoil  site  Adverse  effects  will  Include 
the  destruction  of  oysters  and  other  ben- 
thlc  forms,  and  a  degradation  In  water 
tiualltv,  (37  paf;es).  (EI,R  Order  No. 
()0:i88)  (NTIS  Order  No.  ELS  73  0388  D) 
Draft.  March  1 

Norfolk  Lake.  Mo  ,  Arkan;sas  ThestAtement 
refers  to  the  continued  operation  and 
iiuilnK'nance  of  Norfolk  Lake,  for  the 
purposes  of  hydr.H'lectrlc  power  genera- 
tion, flood  control,  recreational  uses,  and 
land  and  water  resource  management. 
Power  generation  and  flood  control  regu- 
lation result  In  lake  fluctuations  that 
adversely  affect  shoreline  vegetation.  (46 
pages).  (ELR  Order  No.  0O349)  (NTIS 
Order  No.  EIS  73  0311  D) 

Final.  March  1 

.Muna  Creek  lake.  Ohio  County;  Delaware. 
Proposed  construction  of  a  dam  and  ap- 
purtenant facilities  on  Alum  Creek,  for 
purposes  of  flood  control,  recreation, 
water  supply,  and  conservation.  Approx- 
imately 8,810  acres  will  be  committed  to 
the  project;  18.7  miles  of  stream  will  be 
Inundated.  (87  pages).  Comments  made 
by:  USDA.  DOC,  EPA.  HUD,  DOI,  and 
DOT  (  ELR  Order  No  00343)  (NTIS  Order 
No.  EIS  73  0343-P) 
Cov,anesfiue  Lake,  Pa  County:  Tioga.  The 
proposed  project  Involves  the  construc- 
tion of  a  3,100-foot-long  earthflll  dam. 
along  with  dikes,  riM-reatlon  facilities, 
and  appurtenances,  in  order  U>  provide 
•UkxI  contml  and  recreation  opportuni- 
ties. The  rcscr.olr  will  permanently  in- 
undate 410  acres  of  land  and  4  2  miles  of 
stream;  an  additional  3.690  acres  will  be 
perlfxllcaJly  Inundated.  Much  of  the  land 
which  will  be  affected  la  forest  Approxi- 
mately 600  persona  will  be  displaced  by 
the  action.  (120  pages).  Commente  made 
by:  EPA  and  DOI.  agencies  of  Pennsyl- 
vania and  New  York.  (ELR  Order  No. 
0O345)  (NTIS  Order  No.  EIS  73  0346  F) 
Environmkntai.  PmoTEcnoN  Agency 
Contact:  Mr.  Sheldon  Meyers,  Director.  Office 
of  Federal  Activities,  Room  3S30  Water- 
side Mall.  Washing:ton,  DC  20460.  202  — 
755-0940 


Draft,  March  1 

Water  Quality  Management.  Huron  River, 
Mich.  Counties:  Wayne,  Washtenaw. 
Oakland.  The  statement  refen  to  the 
Huron  River  Baaln  portion  of  the  Interim 
Water  Quality  Management  Plan  for 
the  Sotithcast  Michigan  Metropolitan- 
Regional  Area.  The  propoeed  action  In- 
cludes the  construction  of  a  major  new 
secondary  wastewater  treatment  plant 
with  90-percent  phosphorus  removal,  at 
the  Huron  River  discharging  to  Lake 
Erie.  Also  included  Is  an  Interceptor  sys- 
tem that  would  serve  portions  of  Wayue, 
Wa-shtenaw,  and  Oakland  Counties. 
Under  the  plan  existing  treatment  plants 
on  the  Huron  River  within  the  1990 
service  area  would  be  abandoned.  De- 
creased flows  In  the  Lower  Huron,  and 
the  discharge  of  Increased  amount*  ot 
treated  wastewater  to  Lake  Erie  wtU  re- 
sult. (  199  pages).  (ELR  Order  No.  00357) 
(N'lTS  Order  No.  EIS  73  0367-D) 
Federal  Powtr  Commission 
Contact:  Dr.  Richard  F.  HUl.  Acting  Advisor 
on  Environmental  Quality,  441  Q  Street 
NW.,  Waahlugtou,  DC  20426.  202 — 386- 
6084. 
Draft,  March  1 

Wells  Pn>Ject  No  2149,  Washington.  Coun- 
ties: Chelan,  Douglas.  The  propoeed  ac- 
tion ar1.ses  from  a  proceeding  presently 
before  the  Commission.  Involving  Pub- 
lic Utility  District  No.  1  of  Douglas 
County  and  the  Washington  State  De- 
partment of  Game,  regarding  a  determi- 
nation of  the  extent  of  wildlife  losses 
directly  attributable  to  the  Wells  Project 
No.  2149,  and  mitigation  measures  aa 
required  by  the  llcen.se.  Three  alternative 
plans  are  propo.sed.  Including  such  meas- 
ures as  Intensive  habitat  Improvement, 
the  raising  and  release  of  pheasants,  and 
continued  wildlife  studies.  The  Wells 
Project  Is  located  on  the  Columbia  River. 
(62  pages)  .  (ELR  Order  No  0O34B)  (NTIS 
Order  No.  EIS  73  0348-D) 

Department  or  HEW 
Contact:  Mr.  Paul  Cromwell,  Office  of  the  As- 
sistant Secretary  for  Health  and  Scienti- 
fic Affairs.  Room  3718  HEWN,  3000  In- 
dependence Avenue  SW  .  Washington,  DC 
20202.  202—963-^456 
Final,  March  1 

NIH  Ri>cky  Mountain  Laboratory,  Mont. 
The  statement  refers  to  the  proposed 
con.atructlon  of  a  new  Incinerator  at  the 
laboratory  (In  Hamilton),  In  order  to 
meet  new  Federal  and  State  air  pollu- 
tion standards  and  to  provide  for  future 
growth  capacity.  (25  pages.)  Conunents 
made  by:  USDA  and  EPA.  (ELR  Order 
No  00347)  (NTIS  Order  No.  EIS  73 
0347-P) 

DEr.\RTMFNT   OF   HUD 

Contact-  Mr  Richard  H  Broun,  Director,  En- 
vlroiunental  and  Land  Use.  Planning  Di- 
vision, Wii.,hlnt'ton,  DC  20410,  202—755- 
f)18fi. 

Draft.  March  7 

Randolph  Urban  Renewal  Area,  Va.  The 
Randolph  Urban  Renewal  Project,  which 
consists  of  380  acres  of  urbanized  low- 
and  moderate-Income  residential  area  In 
Hithmond,  Is  proponed  to  be  a  redevelop- 
ment and  con.servatlon  area.  Of  the  2.173 
residential  buildings  In  the  area.  1,117 
structures  (containing  1,613  dwellliig 
units)  will  be  cleared,  along  with  58  of 
the  117  nonresidential  buildings.  Re- 
habllltalion  will  consist  of  the  construc- 
tion of  1.053  residential  buildings  The 
relocation  of  residents  within  the  rede- 
velopment area,  and  Increased  air  and 
noise  pollution,  are  adverse  impacts  of 
the  project.  The  Downtown  Expressway 
will  produce  a  high  concentration  of  air 
and  noise  pollution.  (71  pages.)  (ELR 
Order  No  00385)  (NTIS  Order  No.  EIS 
73  0.!85-D) 
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Fi'^al.  March  1 

Minimum  Property  Standards.  The  state- 
ment refers  to  HUD's  Minimum  Property 
Standards  (MPS)  for  the  design  and  con- 
struction of  housing.  The  standards 
would  Involve  a  comprehensive  new  sys- 
tem of  revised  physical  standards  to  serve 
new  and  existing  construction  for  HUD 
housing  programs.  Three  mandatory 
MPS  and  a  guidance  Manual  of  Accept- 
able Practices  compose  the  system. 
(Statement,  81  pages;  manual,  several 
hundred  pages).  Comments  made  by: 
AHP.  AEC,  USDA,  DOC,  COE,  DOD,  EPA, 
FPC,  OSA,  DOI,  DOT.  (ELR  Order  No. 
00363)    (NTIS  Order  No.  EIS  73  0353-F) 

final,  March  6 

Lakeland  Urban  Renewal  Project,  Mary- 
land. County:  Prince  Georges.  The  state- 
ment refers  to  an  Urban  Renewal  Project 
on  105  acres  at  Lakeland,  In  College 
Park.  The  project  wUl  Involve  residential 
rehabilitation  of  70  units,  the  clearance 
of  80  structures,  redevelopment  for  new 
residential  and  commercial  use,  and 
necessary  flood  protection  mesisures  on 
Paint  Branch  and  Indian  Creeks.  Com- 
pletion of  the  project  could  lead  to  severe 
downstream  flooding  and  slltatlon  dam- 
age to  existing  or  future  development. 
(280  pages).  Comments  made  by:  COE, 
EPA,  HEW,  and  DOI.  (ELR  Order  No. 
00381)  (NTIS  Order  No.  EIS  73  0381-P) 
Ooldsprlng  New  Town,  Md.  County:  Balti- 
more. The  statement  refers  to  the  pro- 
poeed creation  of  a  new  town  on  a  635 
acre  site  In  northwest  Baltimore.  The 
site,  which  Is  predominantly  vacant  land, 
wUl  be  acquired,  prepared,  and  sold  for 
private  development,  using  the  Neighbor- 
hood Development  Program.  The  plan 
calls  tar  3,780  dwelling  units  t»  house 
12,000  people.  The  average  Income  of  resi- 
dents is  expected  to  be  $12,900.  (108 
pages).  Comments  made  by:  EPA,  HEW, 
and  DOT.  (ELR  Order  No.  00382)  (NTIS 
Order  No.  EIS  73  0382-F) 

Department  of  Intebiob 

Contact:  Mr.  Bruce  Blanchard,  Director,  En- 
vironmental Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington, 
DC.  20240.  202—343-3891. 

Btn^EAD   OF   RECLAMATION 

Final.  March  1 

Ban  Juan  Generating  Stritlon,  N  Mex. 
County:  San  Juan.  The  statement  con- 
siders the  construction  of  the  first  (345 
mw.)  unit  of  a  coal-burning  thermal- 
electric  generating  station  12  miles 
northwest  of  Parmlngton;  a  345  kV  trans- 
mission line  400  miles  to  Tucson.  Ariz  ;  a 
160-mlle,  345-kV.  line  to  Espanola,  N. 
Mex.;  two  9-mlle  segments  of  line;  and 
strlpmlnlng  at  Frultland  Field.  Ultimate 
capacity  of  the  station  will  be  1290  Mw. 
by  1982.  Approximately  44  acres  per  year 
win  be  strlpmlned  for  each  345-Mw.  unit; 
S02  and  NOx  will  be  emitted,  along  with 
particulates  at  99.5  percent  control: 
archeologlc  and  historic  sites  may  be  ad- 
versely affected.  (approximately  600 
pages)  Comments  made  by:  USDA,  EPA, 
AEC,  HEW,  HUD,  DOC.  COE,  and  TVA. 
(ELR  Order  No.  00342)  (NTIS  Order  No. 
EIS  73  0342-F) 

Department  or  Transportation 

Contact:  Mr.  Martin  Convlsser.  Director. 
Office  of  Environmental  Quality,  400 
Seventh  Street  SW  .  Washington.  DC 
20590.  202—466-4357. 


FEDERAL   AVIATION   ADMINISTRATION 

Draft,  March  1 

Litchfield  Municipal  Airport,  111.  County: 
Montgomery.  The  proposed  project  con- 
templates acquiring  land  to  construct, 
light  and  mark  a  600-foot  x  75-foot  ex- 
tension to  the  E/W  runway.  The  action 
also  includes  Installation  of  VASI,  over- 
laying the  existing  taxi  way,  and  con- 
structing T-hangars,  taxlway.  and  apron. 
There  will  be  temporary  Increases  In  air 
f>ollutlon  during  construction  and  an  In- 
crease In  the  noise  level  for  residences 
east  of  the  project.  (46  pages).  (ELR 
Order  No.  00352)  (NTIS  Order  No.  EIS 
73  0352-D) 

FEDERAL   HIGHWAY    ADMINISTRATION 

Highway  82  Bypass,  El  Dorado,  Ark.  County : 
Union.  The  statenient  refers  to  the 
propoeed  construction  of  5.9  miles  of 
four-lane,  divided  highway.  The  project 
will  bypass  the  City  of  El  Dorado,  begin- 
ning on  the  western  edge  of  El  Dorado 
and  terminating  east  of  VB.  167  on  the 
east  edge  of  the  city.  Ten  families  will  be 
displaced.  An  unspecified  amount  of  In- 
dustrial land  will  be  acquired  for  right 
of  way.  Disruption  to  traffic  and  Increases 
In  ambient  noise  and  air  pollution  levels 
for  certain  areas  will  occur.  (14  pages). 
(ELR  Order  No.  00346)  (NTIS  Order  No. 
EIS  73  0346-D) 
suite  Routes  106  and  30.  California. 
County:  San  Bernardino.  Tlie  statement 
refers  to  the  propcsed  conbtruction  of  6  6 
miles  of  sbc-lane  freeway  to  form  a  con- 
necting link  between  Interstate  Route  10 
and  existing  State  Route  30.  The  faclh'y 
will  provide  a  continuous  freeway  system 
around  the  major  portion  of  the  City  of 
San  Bernardino  and  provide  an  all- 
weather  crossing  of  the  Santa  Aiia  River. 
Seventy-seven  single  family  residences, 
11  apartments,  a  60-space  mobile  home 
park  and  four  commercial  units  will  be 
displaced.  Sound  levels  may  be  a  problem 
in  11  areas.  (50  pages).  (ELR  Order  No. 
00359)  (NTIS  Order  No.  EIS  73  0359-D) 
Draft,  March  2 

U.S.  Route  101,  California.  County:  Hum- 
boldt. The  proposed  project  consists  of 
reconstructing  a  1.7-mlle  segment  of  an 
existing  four-lane  facility  to  an  initial 
four-lane  divided  freeway  with  provi- 
sions for  two  additional  lanes.  Tlie  proj- 
ect will  dt'^pla^e  167  families.  17  busi- 
ne.sses  and  two  churches;  53  acres  of  land 
win  be  acquired  for  right  of  way.  A  sec- 
tion 4(f)  statement  was  filed  to  obtain 
Vlnum  Park.  Adverse  effects  will  Include 
Increased  air  and  noise  pollution.  (66 
pages).  (ELR  Order  No.  00360)  (NTIS 
Order  No.  EIS  73  0360-D) 
Draft,  March  6 

Mi.sslon  Road  Grade  Separation,  California. 
County:  Los  Angeles.  The  proposed  proj- 
ect provides  for  a  separation  of  grade 
between  the  Southern  Pacific  Co.'s  El 
Paso  Line  Tracks  and  two  City  of  Los 
Angeles  street.s — Mission  Road  and  Grif- 
fin Avenue.  The  separation  will  be  ac- 
complished by  lowering  the  railroad 
track  and  raising  the  street  grade  on 
two  vehicular  bridges.  Approximately  48 
families  will  be  displaced  and  20  busi- 
nesses affected  by  the  project.  Construc- 
tion disruption,  tree  removal,  and  en- 
croachment on  section  4(f)  land  from 
Lincoln  Park  are  adverse  effects  of  the 
action.  (78  pages) .  (ELR  Order  No.  00380) 
(NTIS  Order  No.  EIS  73  0380 -D) 


Draft.  March  7 

Boulder  Bypass  (SR  157).  Colorado  Coun- 
ty: Boulder.  The  statement  coiiMders 
seven  alternate  locations  for  the  design 
and  construction  of  State  highway  157 
from  State  highway  119  north  of  the 
City  of  Boulder  to  either  State  highway 
93  or  U.S.  366  south  of  the  city.  Con- 
struction of  any  of  the  proposed  align- 
ments will  affect  local  and  regional  traf- 
fic movement,  noise  and  air  quality,  and 
land  use  In  the  Boulder  Valley.  i257 
pages).  (ELR  Order  No.  00384)  iNTIS 
Order  No.  EIS  73  0384-D) 
Draft,  March  6 

Interstate  75,  Florida.  Counties:  Broward, 
Dade.  The  proposed  project  Involves  the 
construction  of  a  22-mlle  segment  of 
1-75.  The  corridor  will  displace  5  to  26 
families  and  12  to  16  businesses;  an  un- 
specified amount  of  acreage  will  be  ac- 
quired for  right  of  way.  An  increase  in 
noise  pollution  levels  will  occur.  (204 
pages).  (ELR  Order  No.  00379)  (NTIS 
Order  No.  EIS  73  0379-D) 
Draft.  March  5 

New  Cut  Road — Louisville,  Ky.  Couiity: 
Jefferson.  The  proposed  protect  Is  the 
improvement  of  1.7  miles  of  New  Cut 
Road,  Three  dwelling  units  and  one  busi- 
ness win  be  acquired  for  right  of  way. 
A  .section  4(f)  statement  will  be  filed  to 
obtain  3  acres  from  the  Iroquois  Park. 
-Adverse  Impacts  will  include  loss  of 
timber,  and  Increased  air  and  noise  pol- 
lution levels.  (68  pages).  (ELR  Order 
No.  00362)  (NTIS  Order  No.  EIS  73 
0362-D). 
Draft,  March  1 

Relocated  U.S.  Route  140  (Northwest  Ex- 
pressway). Maryland.  County:  Baltimore. 
The  proposed  project  consists  of  the 
construction  of  a  six-lane  divided  high- 
way on  new  location  for  both  Relocated 
U.S.  140  (Northwest  Expressway)  ai.d 
Relocated  Maryland  Route  30  (Reisters- 
town  Bypass).  Also  Included  is  a  two- 
track  rapid  ran  transit  line  in  the  me- 
dian of  the  highway  from  the  Baltimore 
City  line  to  Pontlac  Min  Road,  a  dis- 
tance of  5.5  miles.  Total  project  length 
is  144  miles.  The  displacement  of  resi- 
dents, conflict  with  the  potential  Stream 
Valley  Park  along  GwTnn  Falls,  and  in- 
creases In  noise  levels  are  adverse  ei- 
fects  of  the  action.  (245  pages),  i  ELR 
Order  No.  00341)  (NTIS  Order  No  EIS 
73  0341-D) 
Missouri  Route  63.  Missouri  County: 
Boone.  The  statement  refers  to  the  pro- 
posed relocation  of  a  6  Q-mUe  segment  of 
route  63  with  half  the  project  located  in 
the  city  limits  of  Columbia.  The  action 
consists  of  an  ultimate  four-lane  divided 
highway  Including  four  interchanges  and 
four  grade  separation  structures,  with 
full  control  of  access.  Approxiniateiy 
3IW  acres  will  be  acquired  for  right  of 
way  Ten  families  and  one  business  will 
be  displaced.  Adverse  eflects  Include 
loss  of  tax  ba.se  and  loss  of  wildlife  habi- 
tat. (14  paces).  (ELR  Order  No  00355) 
(NTIS  Order  No,  EIS  73  0355  Di 
Draft.  March  2 

Southern  Tier  E.xpre.'isway  (Route  415), 
New  York.  County:  Steuben.  The  pro- 
posed project  is  the  construction  of  a 
portion  of  the  Southern  Tier  Expressway 
Depending  upon  the  alternate  chosen, 
the  facility  will  vary  from  8  to  14  miles 
m  length  and  displace  35  to  80  families 
and  i^ero  to  30  btisinesses.  The  lacility 
will  traverse  the  Chenmng  River  requir- 
ing riverbank  relocations  and  cros.sing. 
thus  causing  erosion  and  siltation  Ad- 
verse effects  will  include  loss  ar.d  dis- 
ruption of  fish  and  wildlife  habitat, 
and  Increased  air  and  noise  pollution- 
Flood  control  programs  will  be  afTected.. 
(150  pages  I.  i  ELR  Order  No  00361) 
(NTIS  Order   No,   EIS  73   0361    D). 
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Dran.  March  7 

Relocation  of  WVA  2,  West  Virginia. 
County:  Cafx-Il  The  statement  refers  to 
the  proposed  construction  of  approxi- 
mately 4  ml'.es  of  West  Virginia  rout©  3 
bccmning  north  of  an  Intersection  with 
Caboll  County  route  3  and  extending  be- 
yond the  Cabcn-M;i5c>n  County  line.  A 
7C0-'oot  bridge  over  the  UnlMmore  and 
Ohio  Railroad  and  a  2(Xi-foot  brld-e  over 
Oir.-an  Creek  will  be  constructed.  Ad- 
ver.Ve  effects  Include  diFplai-enient  of  10 
rf^idcnci?s,  dlsturbar.ce  of  the  Guyan 
Creek  bottom,  and  temporary  Increa-ses 
in  noise  and  air  pollution.  (58  pages  i  . 
lELR  Order  No  00387)  (NTIS  order  No 
EIS  73  0387- D) 
rar'-c  Freeway  and  Spur.  W:.-c^n  m. 
County:  Milwaukee  The  st:\tement  re- 
fers to  the  pr  posed  construct. on  of  the 
Park  Freewav  and  Spur,  a  27  mile  por- 
tion of  the  Milwaukee  County  Express- 
\vnv  System.  The  multllane  facility  la 
de:-igned  to  connect  with  the  recom- 
mended Stadium  Freeway  (north)  on 
the  west  and  with  the  North-South 
PYf^way  (US  41)  on  the  east,  In  the 
City  of  MUwa\ikee  Reloc.it'.on  and  land 
arq'uUif.on  impacts  are  99  percent  com- 
plete. .Adverse  efTect.s  of  the  proif^ct  iu- 
chide  the  concentration  of  air  and  sound 
pollution  In  the  freeway  corridor,  (108 
pases)  (ELR  Order  No  00383)  (NTIS 
Order  No.  EIS  73  0383  Dl 
Final.  March  6 

State  Rou-e  20   Alabam.i   County  Lauder- 
d.-ile.  The  proposed  project  Is  the  reloca- 
tion of  7  08  miles  of  route  20  from  the 
Alabama-Tenne'v;ee    State     line     to    the 
Natchez   Trace    Parkway.    Approximately 
200  acres  of  rural  l-\nd  will  be  acqtured 
for  right-of-way,  Fovir  f.imille.^  and  one 
business   will    be   displaced     Opportuni- 
ties for  hunting  and  small  game  habitat, 
will   be   affected     (49    pages)     Comments 
made   hv:    EPA,   DOC.   DOI.    HUD.   HEW. 
DOT.  TV  A.   and   USDA.    (EI.R  Order  No. 
00371)    (NTIS  Order  No    EIS  73  0371-Pl 
Mount    H'  reb   Bvpa.~.s,    Wi<;cor\,;in     County; 
Dane   Ti^.e  staiement  refer.s  to  tlie  corri- 
dor location  of  the  bypass,  wliich  wotUd 
begin  at  highway  78  and  prrx-e-  d  cTsterly 
to  the  Junction  of  !il  thwavs  18  and  151. 
Two   streams    would    be    cr^-  prt    by    the 
four-lane  facility,  and  appr'  xlmately  2<X) 
acres  would   be   taken   for   rl:r>.t-of-way. 
(32  pa""":)     Comment.s  m.^de  by:    U.SDA. 
EPA.    DOI.    and    DOT     (EI.R    Order    No. 
003691    (NTIS  Order  No    EIS  73  036»-P) 
M.)unt   Horeb   Bypa.=!';.   Wisconsin     County: 
Dane    The  st?.temfTU  refers  to  tiie  corri- 
dor location  of  tiie  bypa.s-s.  which  would 
begin  at  highway  78  and  proceed  easterly 
to  the  Junction  of  hl"hways  18  and  151, 
Two   stream-s    would    be   crossed    by    the 
four-lane  facility,  and  approximately  200 
acres   would   be   taken   for   right-of-way. 
(32  pages)     Comments  made  by:    USDA. 
FPA     DOI.    and    DOT     (EI.R    Order    No. 
W):iG9i     (Nils  Order   No,   EIS  73   0369   F) 

TiMornY  Atkeson. 
General  Counsel. 

(PR  Doc  73-5220  Filed  3    16-73:8:45  am) 


NOTICES 

cation.  In  order  to  be  considered  with 
any  domestic  public  radio  services  ap- 
plication  appearing  on   the  list  below, 
must  be  substantially  complete  and  tend- 
ered for  filing  by  whichever  date  Is  ear- 
lier: (a)  The  close  of  business  1  business 
day  preceding  the  day  on  which  the  Com- 
mi.ssion  takes  action  on  the  previou-sly 
hied  application:  or  (b)   within  60  days 
after  the  date  of  the  public  notice  ILsting 
the    first    prior    filed    application    (with 
which    subsequent    applications    are    In 
conflict^    as   havinp;   been   accepted   for 
filing.    An    applkatiun    which    is    subse- 
quently   amended    by    a    major    change 
will  be  considered   to  be  a  newly  filed 
application.  It  is  to  be  noted  that  the 
cutoff  dates  are  set  forth  in  the  alterna- 
tive— applications  will  be  entitled  to  con- 
.■^ideration  with  tho.se  listed  below  if  filed 
by  the  end  of  the  60-day  period,  only  if 
the  Commission  has  not  acted  upon  the 
appUcatlon    by    that    time    pursuant    to 
the   first   alternative   earlier   date.    Tlie 
mutual  exclusivity  rights  of  a  new  ap- 
plication  are   governed   by   the  earliest 


action  with  rcsixM:t  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  intcrc.-t 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing.  Is  directed  to  5  21.27 
of  the  CommLssion's  rules  for  provisions 
Bovemiug  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communioations 
Commission, 
tsEALl  Ben  F.  Waple. 

Secretary. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Report  639  ] 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ' 

March  12.  1973. 
Pursuant  to  55  1.227<b)  (3)   and  21.30 
( b  >  of  the  Conunission's  rules,  an  appU- 


'  All  applications  llf^ted  below  arc  stibjcct 
to  fiu^lier  con.-^.lderation  and  review  and  may 
be  returned  and  or  dismissed  Lf  not  found 
to  be  In  accordance  with  the  Commission's 
rules,    regulations,    and   other    requirements. 

•The  above  alternative  cutoff  rules  apply 
to  tho.se  appllcatloiiB  ll.sted  below  as  having 
been  accepted  in  Domestic  Public  Land  Mo- 
bile Radio.  Rural  Radio.  Polnt-to-Polnt  Mi- 
crowave R.idio  and  lyocal  Televi'sion  TYar,  - 
mission  Services  (Part  21  of  llie  rules). 


Api'ENDIX 

AlTLKAl  IONS     AfCrrTKD     foR     FlilNT, 


a  new  two-way 

to  replace  transmitter,  oper- 


DOMESTIC     PI-lll.IC    LAND     MolUl.E     P.M>I   )     blRVUK 

(;386  C2  P-73-Spriii!.;rieId    Radio   Communications,   Inc.    (New),    CP     for 

station  to  operate  on  454  025  MHz  at  Buck  Mountain,  Siinn^tield,  OrOi;. 
6:(76  C'2  P  73— Mobllphone-PaRlng  Radio  Corp.  (KRSG5J),  CP.  to  ri.r,\:ir 

a'in^,'  on  152  24  MH/  near  Ashby  Street,  Johnston,  R  I. 
6387-Ca  P-73— Tel-IllinoLs,  Inc.   (New),  C  P,  for  a  new  onc-w.-.y  pa-ing  station  to  operate 

on  152  24  MHz  at  3  miles  north  of  Cenlralla  city  center,  Illinois. 
6.188  C2  P   (2)    73— Airsi^nal  of  California.  Inc.  (ICMA287),  C  P.  to  change  antenna  system, 

frequency,  and  repl.ice  tran.smltter  to  operate  on  2121  GO  MHz  control  at  238  North  Fresno 

street,  Fresno,  CA,  and  on  2.171  GO  MHz  repeater  at  KFTV  Tower,  Bald  Mountain,  Meadow 

L:ikes,  Calif. 
6377  C2-AP-73— Page-Two,  Inc    (KUO.'iSG),  con.sent  to  a-s.Hlfjninent  of  permit  from  Page-Two. 

Inc  .  assignor  to  Tel-IlUnols.  Inc  ,  assignee.  Station:   KU0556,  Galesburg,  111. 
6;i89  C2   P,ML-73— New  Tork  Telephone  Co.   (KC5161).  C  P.  and  llcen.se  to  add  five  mobile 

unlta    to   operate    on    35  42.    35.50,    35  66,    43.42,    54  50,    l,^i2  51,    152  54.    152  57,    152  60,    162  63. 

152  6G     152  69,    152  72,    152.75.    152.78,    152  81,    152  84,    158  10,    157  77,    157  80,    157.83.    157  86. 

1.37  92'  157  95.  157.98.  158  01,  158.04,  158.07,  454.375,  454.400,  454.425,  454.460.  454.475,  454.600. 

454  525,  454.550,  454  575.  454.600,  454  625,  454  660,  454.675,  454.700,  454.750,  454.800,  464  850, 

4,^)4  900,  454  950,  459  375.  459  400,  459  425,  459  450,  459  475,  459  500,  459.525,  459.550.  469  575. 

459  600,  459.625!  459  650,  459  700,  459  750,  459  800,  459  850,  459  900,  and  459.950  MHz  within 

the  territory  of  the  grantee  (developmental) . 
6461  C2-AL- 73— Collins  Communications  Co.    (KLFG05),  consent  to  a.ssignment  of  licen:;e 

from  Collins  Communications  Co,  assignor  to  Telep  ige,  Inc,  assU'nce    Station:   KLFG05, 

Cultus  Mountain,  Wash. 
G4G2   C3   AL-(2)-73 — Lafayette    Radiofone     (KLF621,    KK03r.2).    consent    to    a.sslgnmeut    of 

licen.se  from  Lafayette  Radiofone.  assignor  to  Gulf  Central  Communications  A:  Electronics, 

Inc,  assignee.  Stations:   KLF621  and  KK0352.  Lafayette,  La. 

6463  C2-P-(4)  73— Hawaiian  Telephone  Co.  (KUA216),  C  P.  to  change  antenna  system, 
operating  on  152  51,  152  63,  152  69,  and  152  81  MHz  at  Mount  Tantalus,  2.9  miles  northea.st 
of  Honolulu,  Hawaii. 

6464  C2~P- (4) -73— Radiofone  of  Georgia.  Inc.  (KIR202).  C  P.  to  replace  transmitter  and 
change  power.  To  operate  on  152  03  MHz  at  Dewey  Street  and  Wilson  Avenue,  Albany,  Ga. 

G465-C2P- 73— General  Communications   Service,   Inc     (KSV9G5),   C  P.   to   change   antenna 

location,  to  operate  on  frequency:  35  22  MHz  at  2  Peachtree  Street  NW.,  Atlanta,  GA. 
G466-C2   P  73— Tel-Page,  Inc.   (KMB305).  C  P.  to  replace  transmitter,  change  eml.sslon  and 

delete  standby  transmitter.  Operating  on  43  58  MHz  on  S.in  Bruno  Mountain,  2  6  miles 

from  South  San  Francisco,  Calif.  .     „  „ 

64G7  C2  P-73- Radiofone,  James  D    and  Lawrence  D.  Oarvey  doing  business  as  (New),  C  P. 

for  a  new  one-way  signaling  station  to  operate  on  158  70  MHz  at  0  5  mile  north-northeast. 

Houma,  I.a. 
64G8  C2  MP  73— Jacksonville   Radio   DLspatch    Service    (KTS254),   C  P.    to   change    antenna 

U)catlon,    control    point   location,   change    antenna   system,   and    to    replace    transmitter, 

operating  on  454.100  MHz  at  373  Dobbs  Road,  St.  Augustine,  FL. 
6469-C2-TG   (2)    73— Anserfone.  Inc  ,  consent  to  transfer  of  control  from  Lamar  B    Hill  and 

Elizabeth  O.  Boiling,  transferor  t^^  A    Herbert  Turpin  and  Douglas  G,  Gentry,  transferee. 

Station :  KIR205  and  KSV93a,  Macon,  Ga. 
6470^2-MP-73-Bennett  Answering  Service  (KOP32G),  C  P.  to  replace  transmitter,  operat- 

ine  on  152  0«  MHz  at  Hurley  Hospital,  Begole  and  Sixth  Avenue,  Flint.  MI. 
6471   C2-P  73-New   England    Telephone    &    Telegraph    Co.    (KCA669).   CJ".    ^^  ^f^^^"    "^* 

antenn*  Bit*   at    15    Chestnut   Street.    Worcester,   MA,    and    operating   on   454.576    MHz 

(location  No.  2). 
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NOTICES 


Agreement  No.  9981-1.  entered  into  by 
27  common  carriers  by  water  compris- 
ing member  lines  of  the  Far  East  Dis- 
cussion Agreement  is  an  application  for 
an  extension  of  the  authority  conferred 
under  the  terms  and  conditions  of  said 
agreement  for  a  period  of  1  year  beyond 
the  present  expiration  date  of  June  20, 
1973. 

Dated:  March  13.  1973. 
By    order    of    the     Federal    Maritime 
Commission. 

Fr.ancis  C.  Hurney. 

Secretary. 

(FR  I>>c73  5195  FiU-ci  3    1&  73;8  45  am] 


[Indepeadent  Ocean  Freli^ht  Forwarder 
License  1366 1 

JUAN  GALLEGO  MOVING  &  STORAGE 
CORP. 

Order  of  Revocation 

By  letter  dated  January  16,  1973,  Juan 
Gallego  Moving  &  Storage  Corp.,  118 
Hudson  Street.  New  York,  NY  10013, 
was  advLsed  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Fi-eight  Forwarder  Licen.se  No.  1366 
would  be  automaticallv  revoked  or  sus- 
pended unle.ss  a  valid  .surety  bond  was 
filed  with  the  Coinini.-..-ion  on  or  before 
February  15,  1973. 

Section  441CI.  Shipping  Act.  1916. 
provides  that  no  independent  ocean 
frei£;ht  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  In  effect 
and  on  file  with  the  Commission.  Rule 
510  9  of  Federal  Maritime  Commission 
General  Order  4.  further  provides  that 
a  license  will  be  automatically  revoked 
or  .su.spended  for  failure  of  a  licensee  to 
maintain  a  valid  bond  on  file. 

Juan  Gallego  Moving  &  Storage  Corp. 
ha-s  failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders.  Commis- 
sion Order  No.  1  irevised)  §7.04igi 
idat<'d  5-1-72'  ; 

It  IS  ordered,  That  Independent  Ocean 
Freight  Forwarder  License  No.  1366  of 
Juan  Callego  Movimr  &  Storage  Corp. 
be  returned  to  the  CommiSvSion  for 
cancellation. 

It  Lt  further  ordered.  That  Independ- 
dent  Ocean  Freight  Forwarder  License 
No.  1366  of  Juan  Gallego  Moving  &  Stor- 
age Corp.  be  and  is  hereby  revoked 
etTeitive  February  15,  1973. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  .served  upon  Juan  Gallego 
Moving  &  Storage  Corp. 

Aaron   W.   Reese. 
Managing  Director. 

|FR  I>->c  73   5230  Filed  3    16-73:8:45  am] 


FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY.  SUPPLY-TECH- 
NICAL ADVISORY  TASK  FORCE-NAT- 
URAL GAS  SUPPLY 

Notice  of  Meeting  and  Agenda 

Agenda,    Supply -Technical     Advisory 
Task  Force-Natural  Gas  Supply,  to  be 


held  in  Conference  Room  2043  of  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington.  DC,  March  28,  1973— 
9  a.m. 

Presiding:  Dr.  Paul  J.  Root,  TF  FPC 
Survey  Coordinating  Representative  and 
Secretary. 

1.  Call  to  order  and  Introductory  remarks — 
Dr.  Root. 

2.  Objectives  and  purposes  of  meeting: 

A  Discussion  of  the  activities  and  progress 
of  the  Task  Force — Mr.  Ralph  W.  Garrett, 
Director.  Supply-Technical  Advl.sory  Task 
Force-Natural  Oas  Supply. 

B.  Discussion  of  tlie  draft  portions  of  th« 
report — Mr.  Garrett. 

C.  Discussion  of  tlie  environmental  aspects 
concerning  the  work  of  the  Task  Force — 
Mr  Garrett. 

D    Status  of  a.s.slgned  work  and  estimated 
date  for  completion — Mr.  Garrett. 
E    Time  of  the  next  meeting. 
F    Other  business. 
3    Adjournment— ^Dr.  Root. 

Tills  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the  Task 
Force — which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  If  oral,  at  the  time  and  in  the 
manner  permitted  by  the  Task  Force. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Dor  73    Ti  I  45  Filed  3-16-73:8  45  am| 


1  Docket  No.    CP72   208] 

ALABAMA  GAS  CORP.  AND  SOUTHERN 
NATURAL  GAS   CO. 

Order  Granting  Intervention  and   Denying 
Application  of  Alabama  Gas  Corporation 

March  13,  1973. 

On  February  22,  1972.  Alabama  Gas 
Corp.  (Alabama)  filed  in  Docket  No. 
CP72-208  an  application  pursuant  to  sec- 
tion 7(a)  of  the  Natural  Gas  Act,  re- 
questing the  CommLssion  to  Lssue  an 
order  requiring  Southern  Natural  Gas 
Co.  (Southern)  to  establish  three  addi- 
tional delivery  points  to  enable  Alabama 
to  sell  natural  gas  on  an  interruptible 
ba.sis  to  three  of  Southern's  existing  di- 
rect customers,  American  Can  Co.,  Gulf 
States  Paper  Corp.  and  MacMllllan 
Bloedel,  Inc.  Alabama  would  supply  the 
Interruptible  requirements  from  valley 
Ras  generated  by  the  grouping  of  con- 
tracts demands  as  permitted  by  South- 
erns  Tariff. 

As  a  present  ciLstomer  of  Southern, 
Alabama  is  served  under  Rate  Schedule 
OCI>-2  pursuant  to  an  effective  service 
agreement.  It  presently  purchases  Its 
total  contract  demand  from  Southern  at 
an  annual  load  factor  of  about  61  per- 
cent. Therefore,  Alabama  proposes  to 
make  the  proposed  sales  by  Increasing  Its 
purchases  of  commodity  gas  from  South- 
em,  thus  utilizing  more  of  Its  contract 
demand  on  an  annual  basis. 

In  its  answer.  Southern  claims,  among 
other  things,  that  the  application  by  Ala- 
bama does  not  meet  the  public  Interest 
requirements  as  set  forth  in  section  7(a) 
of  the  Natural  Gas  Act.  In  support  of  its 
claim.  Southern  states  that  granting  the 
request  would  result  In  increased  annual 
sales  to  Alabama  which  would  thereby 
rtqulre  Southern  to  reduce  deliveries  to 


Its  present  resale  and  direct  ctistomer.s. 

Timely  petitioners  to  Intervene  in 
Docket  No.  CP72-208  were  filed  by  Ma- 
rengo Corp.  on  March  13,  1972,  and  by 
Carolina  Pipeline  Co.  on  March  16,  1972. 
A  late  petition  to  Intervene  was  filed  by 
the  City  of  Linden,  Ala.  (Linden),  on 
April  14,  1972. 

Applicant's  request,  if  granted,  would 
result  In  a  shifting  of  direct  Interruptible 
industrial  customers  to  a  distributor. 
Since  Alabama's  proposed  gas  supply  is 
Its  existing  valley  gas  vmder  Southern's 
firm  rate  schedule.  Its  proposal  would 
transfer  Southern's  existing  direct  inter- 
ruptible service  for  direct  customers  to 
added  demand  on  the  firm  delivery  quan- 
tities of  Alabama. 

It  was  past  Commission  policy  to  favor 
.service  to  Industrial  customers  through 
local  distributors.  (Panhandle  Eastern 
Pipe  Line  Company,  13  FPC  301  (1954)  : 
Southern  Natural  Gas  Company,  25  FPC 
923  (196n  ;  Northern  Natural  Gas  Com- 
pany, 33  FPC  501  (1965);  Panhandle 
Eastern  Pipe  Line  Company.  36  FPC  1107 
(1966),  aff'd  sub  nom  "Panhandle  East- 
ern Pipe  Line  Company  v.  Federal  Power 
CommLs.sion,  386  F.  2d  607  (3d  Cir. 
1967 1 ) .  However,  the  .shifting  of  inter- 
ruptible loads  from  a  pipeline  to  a  dis- 
tributor is  not  an  absolute  rigid  policy. 
As  we  said  in  Panhandle:  "The  policy 
of  tliis  Commission  which  protects  the 
right  of  the  local  distributor  to  render 
sales  to  industrial  customers  within  its 
area  of  service  is  conditional — it  does  not 
applv  if  economic  considerations  pre- 
cl"de  it."  (36  FPC  at  1112.) 

Economic  considerations  Include  the 
Impact  of  the  shifting  of  an  Interruptible 
industrial  customer  from  a  pipeline  to  a 
distributor  because  it  effects  both  the 
ability  of  the  pipeline  company  to  man- 
age its  gas  supply  and  the  pipeline's  load 
balancing  operations. 

Also,  the  end  result  of  granting  this 
type  application  would  not  be  In  the  pub- 
lic interest  during  periods  of  curtailment 
becaase  a  transfer  from  a  direct  to  a 
resale  load,  as  is  contemplated  here, 
would  have  the  effect  of  enabling  a  dis- 
tributor to  allocate  the  gas  as  it  sees  fit, 
thereby  allowing  the  distributor  to  con- 
tinue service  to  Interruptible  Industrials 
during  the  curtailment  period,  while  re- 
ducing full  service  to  higher  priority  cas- 
tomers.  As  we  have  stated  in  Missouri 
Edison  Company,  Opinion  No.  614,  47 
FPC (1972)  "•  •  'It  would  be  un- 
wise for  this  Commission  to  encourage 
direct  interruptible  Industrial  customers 
to  migrate  to  distributors  since  this  may 
result  in  their  avoiding  the  effect  of  cur- 
tailment plans  which  are  now  necessary 
on  many  pipeline  .systems.  Such  migra- 
tion could  result  in  increased  use  of  natu- 
ral gas  for  Industrial  purposes  and  would 
undermine  the  essential  need  of  the  pipe- 
line companies  to  maintain  a  high  degree 
of  flexibility  during  periods  of  gas  supply 
shortage." 

Therefore,  It  is  our  conclusion  that 
this  application  Is  not  In  the  public  in- 
terest and  should,  therefore,  be  denied. 
The  Conunlsslon  finds: 
(1)  The  participation  of  Marengo 
Corp..  Carolina  Pipeline  Co.,  and  City  of 
Linden,  Ala.,  in  this  proceeding  may  be 
In  the  public  interest. 
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(2)  Good  cause  exists  to  deny  Ala- 
bama's BPpUcation  for  an  order  under 
section  7(a)  of  the  Natural  Gas  Act. 

The  Commission  orders: 

(A)  Each  of  the  above-named  peti- 
tioners Is  permitted  to  intervene  in  this 
proceeding  subject  to  the  Rules  and  Reg- 
ulations of  the  Commission:  Provided 
however.  That  the  parUcipaUon  of  said 
interveners  shall  be  Umited  to  matters 
affecting  asserted  rights  and  Interests 
specifically  set  forth  in  the  petitions  to 
intervene;  and  Provided  further.  That 
the  admission  of  such  interveners  shaU 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  by  any  order  or 
orders  entered  in  this  proceeding. 

(B)  For  the  reasons  hereinbefore 
stated,  Alabama's  application  is  denied. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  73  5196  PUed  3   16-73.8:45  am) 


tlclpate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Pldub, 

Secretary. 

[FR  Doc  73-5197  FUed  3-16-73:8:45  am] 


(Docket  No.  G  7214] 

CALIFORNIA  CO. 

Notice  of  Petition  To  Amend 

March  13,  1973. 

Take  notice  that  on  March  5,  1973,  The 
California  Co.,  a  division  of  Chevron  Oil 
Co.  (Petitioner),  1111  Tulane  Avenue, 
New  Orleans,  LA  70112,  filed  In  Docket 
No.  G-7214  a  petition  to  amend  the  order 
issuing  a  certiflcat*  of  public  conven- 
ience and  necessity  In  said  docket  pur- 
suant to  section  7(c>  of  the  Natural  Gas 
Act  by  authorizing  the  sale  of  natural  gas 
from  additional  acreage  to  Texas  East- 
ern Transmission  Corp.  (Texas  Eastern) 
from  the  Gist  Field.  Newton,  and  Jasper 
Counties.  Tex.,  and  by  authorizing  the 
sale  of  previously  dedicated  gas  to  Texas 
l-:astern  at  an  increa.sed  price,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commis.sion  and 
open  to  public  inspection. 

Petitioner  states  that  it  is  presently 
authorized  to  sell  natural  gas  to  Texas 
Ea.stem  at  19  cents  per  Mcf  at  14.65 
p. si. a.  pursuant  to  a  contract  on  file  as 
Petitioners  FPC  Gas  Rate  Schedule  No. 
54.  that  said  contract  has  expired,  and 
that  Petitioner  proposes  to  sell  gas  from 
previously  dedicated  and  additional  acre- 
age at  24  cents  per  Mcf  at  14.65  p.s.l.a. 
subject  to  upward  and  downward  B.t.u. 
adjustment.  Petitioner  has  filed  a  super- 
seding contract  for  the  sale  of  gas  from 
all  of  the  acreage. 

Any  i>erson  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or  be- 
fore April  2,  1973,  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 


[ Project  No.  2530] 

Notice  of  Application  for  a  Change  in  Land 
Rights 

March  13,  1973. 
Public  notice  Is  hereby  given  pursuant 
to  section  4(e)  of  the  Federal  Power 
Act  (16  U.S.C.  791a-S25r)  that  an  appli- 
cation for  a  change  in  land  rights  was 
filed  on  December  21,  1972,  by  Central 
Maine  Power  Co.  (correspondence  to: 
Mr.  Seward  B.  Brewster,  Secretary,  Cen- 
tral Maine  Power  Co.,  9  Green  Street, 
Augusta,  ME  04330)  licensee  for  Project 
No.  2530,  known  as  the  Hiram  Project, 
located  on  the  Saco  River  in  the  towns 
of  Hiram,  Baldwin.  Brownfield,  and  Den- 
mark, in  the  counties  of  Cumberland  and 
Oxford,  Maine. 

Applicant  proposes  to  lease  for  1  year 
and  thereafter  from  year  to  year  ap- 
proximately 1.5  acres  of  project  lands  to 
the  town  of  Hiram  to  provide  recrea- 
tional facilities  for  its  residents  and 
others.  The  land  to  be  leased  is  situated 
north  of  1,600  feet  long  and  varies  in 
width  from  20  to  125  feet,  and  is  bordered 
by  tlie  road  leading  from  Hiram  to 
Cornish  and  the  Saco  River. 

The  town  propoees  to  erect  two  open 
wood  frame  picnic  shelters  with  picnic 
tables  and  plans  to  develop  a  .^niall  boat 
and  cunoe  landing  to  allow  public  access 
to  the  Saco  River  from  the  Hiram- 
Cornij-h  Road. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  April  16, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a- pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and    is   available   for   public    inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  73-5198  Filed  3-16-73,8:45  am] 


chase  contract  between  Maine,  Bangor 
Hydro-Electric  Co.,  and  Maine  Public 
Service  Co.  (Sellers)  and  Eastern  Maine 
Electric  Cooperative,  Inc.,  and  Houlton 
Water  Co.  (Purchasers) . 

Sellers  comprise  3  of  the  11  sponsor- 
ing companies  of  Maine  Yankee  Atomic 
Power  Co.  (Maine  Yankee,  licensed  to 
construct,  own.  and  operate  a  nuclear 
generating  unit  in  the  to-wn  of  Wiscasset, 
Maine,  which  will  have  an  initial  gross 
capability  of  830  megawatts  electric. 
Maine  states  that  commercial  op>eration 
of  the  unit  and  delivery  of  electricity  are 
expected  to  commence  about  Decem- 
ber 1.  1972.  Maine  has  therefore  pro- 
posed an  effective  date  of  December  1, 
1972. 

Maine  has  mailed  copies  of  this  filing 
to  the  Purchasers.  Maine  also  states  that 
the  service  furnished  at  the  proposed 
rates  is  Umited  to  wholesale  sale  of 
electricity. 

Maine  avers  that  becau.se  the  unit  has 
been  Ucensed  by  the  AEC  to  operat*  at 
less  than  its  initial  design  level  for  less 
than  the  usual  40-year  period,  estimates 
required  by  |35.12ib)  cannot  be  made 
with  relative  accuracy.  Maine  estimates 
that  in  the  first  year  at  75  percent  of 
capacity  and  80  percent  station  factor, 
3.969.000  megawatt  hours  will  be  pro- 
duced, and  total  costs  to  be  allocated 
will  be  $47,700,000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  441  G  Street  NW.. 
Washington.  DC  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10'.  All  .such  petitions  or 
protests  should  be  filed  on  or  before 
March  29,  1973  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plume. 

Secretary. 

IFR   Doc  73   5343    Filed   3    16-73   1116   am] 


[Docket  No.  E -78251 
CENTRAL  MAINE  POWER  CO. 
Notice  of  Initial  Rate  Schedule  Filing 
March  15, 1973. 
Take  notice  that  Central  Maine  Power 
Co.  (Maine)  on  November  13,  1972,  ten- 
dered for  filing  an  initial  rate  schedule. 
The  filing  consist  of  a  composite  pur- 


[Docket  No.  CI73-5881 

COLUMBIA  GAS   DEVELOPMENT  CORP. 

Notice  of  Application 

•  March  13.  1973. 

Take  notice  that  on  March  5.  1973. 
Columbia  Gas  Development  Corp.  (Ap- 
plicant) ,  20  Montchanin  Road.  Wilming- 
ton, DE  19807,  filed  in  Docket  No.  CI73- 
588  an  application  pursuant  to  section 
7(C)  of  the  Natural  Gas  Act  and  §  2.75 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70)  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate  com- 
merce to  Columbia  Gas  Transmission 
Corp.  (Columbia  Transmission)  from 
Blocks  268  and  267,  Block  255  Field,  Ver- 
milion Area,  offshore  Louisiana,  an  as 
more  fully  set  forth  in  the  application 
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w  hich  IS  on  file  with  the  ComniLssion  and 
open  to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Columbia  Ti-ansmission  at  an  Initial 
rate  of  45  cents  per  Mcf  at  15.025  p.s.l.a., 
subject  to  upward  and  downward  B.t.u. 
adjustment.  The  basic  contract  for  the 
subject  sale  dated  February  20,  1973. 
provides  for  price  escalations  of  1  cent 
per  Mcf  every  year,  for  reimbursement 
to  the  seller  for  all  of  any  additional 
or  uicrcased  taxes  and  for  a  term  of 
20  years.  Estimated  monthly  sales  vol- 
umes are  450,000  Mcf  of  gas. 

Applicant  asserts  that  for  the  !^as  re- 
serves dedicated  to  the  subject  contract 
a  minimum  of  45  cents  per  Mcf  must  be 
obtained.  Applicant  states  that  the  gius 
industry  is  having  a  great  difRculty  in 
rakNing  adequate  outside  funds  to  meet 
the  increasing  costs  of  lease  acquisition 
and  exploratory  programs  and  that 
hiKher  pnces  like  the  present  one  will 
help  overcome  this  reluctance  of  inves- 
tors to  commit  funds  toward  offshore 
Louisiana  projects.  Applicant  believes 
th.it  the  proposed  price  will  help  provide 
a  ciu^ii  flow  and  develop  earnings  that 
will  attract  necessary  capital  to  its  gas 
exploration  program  Applicant  further 
a.sserts  that  its  overall  program  to  obtain 
additional  gas  supplies  has  in  the  past 
operated  at  a  deficit,  mainly  attributable 
to  the  fact  that  it  has  not  been  permitted 
prices  for  its  gas  whi^-h  fully  recognize 
the  investments  made  and  the  costs  in- 
curred Applicant,  which  is  affiliated  with 
the  purchaser,  indicat^-s  that  the  45  cent 
price  is  the  same  a.s  the  contract  price 
under  Columbia  Transmission's  con- 
iracis  with  certain  other  nonaililiatcd 
independent  producers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  6. 
1973.  file  with  the  Federal  Power  Com- 
mission. Washington.  DC.  20426.  a  peti- 
tion to  intervene  or  a  protest  m  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '  18  CFR  1  8  or  1  10>.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
t'ne  proceeding  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  .subject 
to  the  juri.sdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commi.ssions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commi.'^.sion  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  Lf 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  73   5199  Filed  3   16-73;8:45  am] 


[Docket  No   RP72    102) 

COUNTY  OF  RUTHERFORD,  TENNESSEE 
ET  AL. 

Notice  of  Filing  of  Stipulation  and 
Agreement 

March  12,  1973. 
Take  notice  that  on  March  5,  1973, 
the  County  of  Rutherford.  Town  of 
Smyrna.  Tenne.ssee  Gas  Pipe  Line  Co. 
and  United  Cities  Gas  Co.  jointly  filed 
a  Motion  requesting  appix>val  of  a  pro- 
posed stipulation  and  agreement  to 
terminate  the  proceedings  in  Docket 
No.  RP72-102.  The  parties  state  the 
submitted  Agreement  is  a  result  of  dis- 
cu.ssions  amons  parties  and  that  It 
provides  for  a  complete  settlement  of  all 
issues  herein  to  be  effected  by  the  trans- 
fer of  1600  Mcf  natural  gas  maximum 
daily  quantity  from  United  Cities  Con- 
tract with  Te.xas  Eastern  Transmission 
Corp.  to  the  contract  of  the  Town  of 
Smyrna  and  a  purchase  by  the  Town 
of  Smyrna  for  the  sum  of  $30,000  of  cer- 
tain transmission  facilities  owned  by 
Tenne.ssee  Gas  Piix?  Line  Co.  all  as  set 
forth  fully  in  the  agreement. 

Copies  of  the  stipulation  and  agree- 
ment were  served  on  all  parties  to  this 
proceeding. 

.'Vny  i)erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  on  or  before  March  27.  1973, 
file  with  the  Federal  Power  Commi.ssion, 
441  G  Street  NW..  Washmgton.  DC  20426. 
petitions  to  Intervene  or  protests  In  ac- 
cordance with  the  requirements  of  the 
Comml.sslon's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  par- 
ticipate as  parties  in  any  hearing  therein 
must  f^le  petitions  to  Intervene  in  accord- 
ance with  the  Comml.sslon's  rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFH  Doc  7!  5141  Filed  3  16  73.8  45  am] 


(Docket  No   CP73   228) 

EAST  TENNESSEE  NATURAL  GAS  CO. 
Notice  of  Application 

March  13.  1973. 

Take  notice  that  on  March  5.  1973, 
Eiust  Tennessee  Natural  Gas  Co.  (Appli- 
cant). Post  Office  Box  1024.  Knoxvllle. 
TN  37919,  med  in  Docket  No.  CP73-228 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  opera- 
tion of  certain  natural  gas  facilities,  all 


as  more  fully  set  forth  in  the  application 
which  Is  In  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  requests  authorization  to 
construct  and  operate  one  additional 
1,100-h.p.  gas  turbine  compressor  at  its 
existing  Compressor  Station  No.  3110 
near  'Wartburg.  Tenn.  Applicant  as- 
serts that  the  proposed  compressor  will 
provide  the  maximum  recovery  of  de- 
liverablllty  when  any  engine  on  Its  sys- 
tem is  out  of  service,  off-peak  operating 
flexibility,  and  a  more  functional  main- 
tenance schedule.  Applicant  states  that 
the  proposed  facilities  will  not  provide 
added  capacity  or  new  sales. 

Apphcant  estimates  the  co.st  of  the 
proposed  compressor  facilities  at 
$385,900,  which  it  proposes  to  finance 
from  general  funds  or  from  affiliated 
company  advances  or  a  combination  of 
both. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  6. 
1973.  file  with  the  Federal  Power  Com- 
mi.ssion, 'Washington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  per.son  wishing  to  become  a  i>arty 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commi.ssion  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commi-ssion  on  its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
win  be  duly  given. 

Under  the  proceduT-e  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
unnecessary  for  Apphcant  to  appesir  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  D<«-7'i   D200  Filed  3   16-73;8:45  am] 


I  Docket,  No    CP73   33] 

FLORIDA    GAS    TRANSMISSION    CO.    AND 
TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Amendment  to  Application 

March  12,  1973. 
Take  notice  that  on  February  27.  1973, 
Florida  Gas  TransmLssion  Co.   (Florida 
GasK  Past  Office  Box  44.  'Winter  Park, 
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FL  32789,  and  Texas  Gas  Transmission 
Corp  (Texas  Gas) ,  Po.st  Office  Box  1160. 
Owensboro,  KY  42301,  filed  in  Docket  No. 
CP73-33  an  amendment  to  their  appli- 
cation in  said  docket  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  exchange  of  natural  gas  be- 
tween the  two  companies,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

On  August  3,  1972.  Florida  Gas  and 
Texas  Gas  filed  In  Docket  No.  CP73-33 
an  application  pursuant  to  section  7(c) 
of  the  Natural  CJas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  exchange  of  natural  gas 
pursuant  to  an  agreement  between  the 
two  companies,  dated  July  10,  1972.  Ap- 
plicants state  that  it  was  contemplated 
that  Texas  Gas  would  deliver  approxi- 
mately 15,000  m.c.f.  of  gas  per  day,  and 
occasionally  up  to  50.000  m.c.f.  per  day, 
to  Florida  Gas  during  the  period  July  10. 
1972,  through  March  1,  1973,  and  that 
Florida  Gas  would  thereafter  return  the 
gas  at  a  rate  of  approximately  5.000  m.c.f. 
per  day  until  Texas  Gas  received  full  re- 
payment of  the  gas  delivered  to  Florida 
Gas.  Deliveries  by  Texas  Gas  were  com- 
menced on  July  10,  1972.  within  the  con- 
templation of  Section  157.22  of  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.22).  Deliveries  continued  until 
November  21,   1972.  when,  Texas  Gas 
states.  It  had  to  discontinue  them  be- 
cause of  unanticipated  developments  in 
respect   to   ite   own   supply.   Applicants 
state  that  by  the  time  deliveries  were 
terminated,  Texas  Gas  had  delivered  a 
total  of  3.208.521  m.c.f.   (15.025  p.s.l.a.) 
to  Florida  Gas.  Applicants  further  state 
that  no  more  deliveries  to  Florida  Gas 
will  be  made  under  the  subject  exchange 
agreement. 

Accordingly.  Applicants  now  amend 
their  application  herein  to  request  au- 
thority for  Florida  Gas  to  return  the 
exchange  gas  to  Texas  Gels  under  the 
terms  of  the  agreeemnt  of  July  10.  1972. 
They  contemplate  that  redeliveries  will 
begin  on  April  1,  1973.  and  continue  until 
Texas  Gas  has  received  a  total  volume 
equivalent  to  that  previously  delivered 
by  Texas  Gas  to  Florida  Gas.  The 
amendment  Indicates  that  redeliveries 
wUl  be  made  at  the  rate  of  approxi- 
mately 4,400  Mcf  of  gas  per  day  for  so 
long  as  it  Is  necessary  to  complete  the 
pay-back. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April  2. 
1973.  file  with  the  Federal  Power  Com- 
mission. -Washington.  D.C.  20426.  a 
petition  to  Intenene  or  a  protest  in 
accordance  with  the  requirements  of 
the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wlsliing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hoaiinc  therein  must 


NOTICES 

file  a  petition  to  Intervene  In  accordance 
with  the  Commission's  rules. 


Kenneth  P.  PLimB, 
Secretary. 


[FR  r>oc.73-5142  PUed  3-16-73,8:45  am] 


[Docket  No.  E-75481 

GEORGIA  POWER  CO. 
Notice  of  Filing  of  Tariff  Changes 

March  13,  1973. 
Take  notice  that  on  February  5,  1973. 
Georgia  Power  Co.  filed  in  Docket  No. 
E-7548  revised  pages  3-A,  3-B,  3-D,  and 
3-0  to  its  FPC  Electric  Tariff,  Volume 
No  1.  The  company  states  that  the  re- 
vised tariff  pages  refiect  changes  at  four 
existing  delivery  points  wliiclt  become 
subject  to  the  tariff  between  January  1, 
1973,  and  March  31, 1973.  Georgia  Power 
al.so  submitted  (1)  supplemental  sheets 
showing  pertinent  data  for  the  delivery 
points  involved  and  (2)  copies  of  a  new 
contract  covering  the  first  rate  change 
under  the  new  tariff  for  the  City  of  Quit- 
man, Ga.  The  purchasers  affected,  de- 
hvery  points,  and  proposed  effective  dates 
are  shown  below. 


rut.li.t-  r 
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Any  person  desiring  to  be  heard  with 
respect  to  the  subject  filing  by  Georgia 
Power  Company  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  Commission.  441  G  Street.  NW., 
•Washington,  D.C.  20426,  In  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  29,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFRDocTI   5201  Filed  3- 16  7,3.8:45  am] 
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November  1,  1957,  for  the  Van-Unity- 
Bums  delivery  points  and  since  August  I . 
1961  for  the  Baker-La  Grande  delivery 
points.  Idaho  Power  further  states  that 
since  these  dates  the  company  has  been 
required  to  make  substantial  investments 
to  serve  these  loads,  and  the  cost  of  labor, 
materials  and  supplies,  taxes,  purchased 
p)ower.  Interest  and  preferred  dividends 
have  increased  materially. 

The  proposed  Increase  in  rates  totals 
$564,237  annually  based  on  costs  and 
revenues  for  test  year  1971.  The  company 
requests  that  the  proposed  Increase  in 
rates  be  made  effective  60  days  after  the 
date  of  filing,  which  would  be  April  29. 

1973. 

Copies  of  the  present  fihng  were 
mailed  bv  the  Company  to  California - 
Pacific  Utilities  Co.  and  the  regulatory 
agencies  of  Oregon  and  Idaho. 

Any  person  wishing  to  be  heard  with 
reference  to  Idaho  Power  Co.'s  rate  In- 
crease application  in  this  docket  should 
file  a  petition  to  Intervene  or  protest 
with  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington.  DC  20426, 
In  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  April  2,  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  pubhc  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

\VR  Doc  73-5202  Filed  3   16-73. 845  am] 


[Docket  No.  E-8055) 
IDAHO   POWER  CO. 

Notice  of  Proposed  Increase  in  Rates  and 
Charges 

March  13.  1973. 

Take  notice  that  on  February  28.  1973. 
Idaho  Power  Co.  filed  In  this  docket  a 
proposed  Increase  In  rates  for  sales  of 
electric  power  to  California-Pacific  Utili- 
ties Co.  Idaho  Power  states  that  the 
present  rat<?s  have  been  in  effect  since 


[Docket  No.  CI73-590] 

LINCOLN   ROCK  CORP, 

Notice  of  Application 

March  13,  1973. 

Take  notice  that  on  March  6,  1973. 
Lincoln  Rock  Corp.  (Applicant) ,  Post  Of- 
fice Box  418.  Northfleld,  IL  60093.  filed  m 
Docket  No.  CI73-590  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for  re- 
sale and  deUvery  of  natural  gas  in  Inter- 
state commerce  to  Ciman-on  Ti-ansmis- 
slon  Company  from  acreage  in  Love 
Countv,  Oklahoma,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  approxi- 
mately 30,000  Mcf  of  gas  per  month  for 
11  m()nths  at  35  cents  per  Mcf  at  14  65 
p.s.l.a.  within  the  contemplation  of  §  2.70 
of  the  Commission's  General  Policy  and 
Interpretations  (18  CFR  2.70).  The  ap- 
plication states  that  the  purchaser's  sole 
customer  is  Natural  Gas  Pipeline  Com- 
pany of  America. 

It  appears  reasonable  and  consistein 
with  the  public  interest  in  tliis  ca--e  t^ 
prescribe  a  period  shorter  than  15  da\s 
for  the  filing  of  protests  and  petitions 
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to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  March  29.  1973,  file 
with  the  Federal  Power  Commission. 
Washington,  DC.  20426,  a  pelilUon  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
nilcs  of  practice  and  procedure  (18  CPR 
1.8  or  l.lOi.  All  protests  nied  with  the 
Commission  will  be  considered  by  it  In 
dt^trmining  the  appropriate  action  to  be 
t.iken  but  will  not  serve  to  make  the 
prote.-^tants  parties  to  the  proceedinc:. 
Any  person  wushing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
parly  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  Ui 
the  authority  contained  In  and  subject 
to  the  jurisdiction  confeiTcd  upon  the 
Federal  Pot^-er  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
CommL-sion's  rules  of  practice  and  pro- 
ctdure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  Is  timely 
filed,  or  If  the  Corrunission  on  Its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unle.'^s  othe:-%vi.se  advi.sed,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  tlie  hearing. 

Kfnneth  F  Plumb. 

St'crctary. 


[FR  Doc.73-5130  Filed  3   1-3  73, 
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[D-MTkct  No    RP72-I32I 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Notice  Deferring  Procedural  Dates 

March  12,  1973. 

On  February  23.  1973,  Natural  Gas 
Pipehne  Company  of  America  filed  a  mo- 
tion to  extend  the  procedural  dates  as 
e.^tablished  by  the  order  Lssued  June  30, 
1972.  in  the  above  dcsiunated  matter  as 
amended  by  notices  i.^.^ued  October  10, 

1972,  October    27.    1972,    November    28, 
1972!  Januar>-  4.   1973.  and  February   1, 

1973,  pending  di^pn'-ition  of  the  proposed 
stipulation  and  aKrecment 

Uix>n  con.^ideratinn.  notice  Ls  hereby 
given  that  the  procedural  dates  are  de- 
ferred pending  further  order  of  the 
Comml:-slon. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Df>c  73   5146  Filed  3-10-73;8:45  am) 


NOTICES 

(Docket  No.  CP73-227) 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Application 

March  13.  1973. 

Take  notice  that  on  March  5,  1973. 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  NE  68102, 
filed  In  Etocket  No.  CP73-227  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer- 
tain interconnecting  facilities  with  the 
pipeline  system  of  Midwestern  Gas 
Transmission  Co.  (Midwestern!  and  the 
transportation  and  delivery  to  Midwest- 
ern of  up  to  12,000  Mcf  of  gas  per  day 
for  the  account  of  Northern  States 
Power  Co.  (Northern  States) ,  all  as  more 
fully  set  forth  In  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

Tlie  application  indicates  that  North- 
em  States  purchases  gas  from  Midwest- 
em  for  resale  dLstribution  service  in  and 
around  the  commimitles  of  Fargo  and 
Grand  Forks,  N.  Dak.  Northern  SUtes 
has  advised  Applicant  that  It  Ls  currently 
experiencing  a  shortage  of  gas  supply  to 
meet  the  anticipated  load  growth  of  its 
residential  and  small  volume  commercial 
and  industrial  customers  in  these  com- 
munities. Applicant  states  that  in  order 
to  assure  maintenance  of  adequate  .serv- 
ice to  these  customers.  Northern  States 
has  contracted  with  Midwestern  and  Ap- 
licant  for  the  delivery  of  gas  by  Midwest- 
ern to  Northern  States  in  the  Fargo  and 
Grand  Forks  areas  in  exchange  for  gas 
volumes  to  be  concurrently  redelivered 
by  Applicant  to  Midwestern  in  Chisago 
and  Isanti  Counties,  Minn.,  for  the  ac- 
count of  Northern  .States. 

Applicant  and  Northern  States  have 
entered  into  a  contract,  dated  Janu- 
ary 12.  1973.  providing  for  Applicant  to 
render  the  proiwsed  transportation  serv- 
ice beginning  November  27,  1973.  and 
continuing  through  March  26.  1974,  and 
thereafter  during  each  successive  No- 
vember 27  through  March  26.  Applicant 
will  render  the  proposed  service  at  a  rate 
of  5.25  cents  per  Mcf  of  gas  transported. 
The  volumes  of  gas  to  be  transported 
from  St.  Paul.  Minn.,  to  ChLsago  and 
Isanti  Counties  will  be  equivalent  to  the 
amount  of  peak  shaving  gas  produced 
that  same  day  by  Northern  States  spe- 
cifically for  tliis  pun>ose  in  its  plants 
near  St.  Paul.  Applicant  slates  that  on 
each  day  that  it  Iranstxirts  cas  for 
Northern  States.  Applicant's  obligation 
to  render  firm  gas  service  to  Northern 
States  at  the  St.  Paul  delivery  point 
shall  be  reduced  by  the  volume  of  ga.s  de- 
livered by  Applicant  to  Midwe.-.te!n  for 
Northern  States'  account. 

Deliveries  to  Midwestern  will  be  made 
hy  means  of  an  existing  interconnection 
between  the  systems  of  Applicant  and 
Midwestern  in  Cliisago  County  and  by  a 


proposed  interconnection  between  the 
two  companies'  systems  in  Isanti  County. 
Applicant  states  that  the  estimated  cost 
of  the  pn>po.sed  interconnection  is  $126.- 
500  and  that  Northern  States  has  agree<l 
to  reimburse  Applicant  for  all  costs. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  2,  1973.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426.  a 
petition  to  Inter^'ene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Comml.s.sion's  rules  of  practice  and  proce- 
dure (18CFR  1.8  or  1  10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CommLssion  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
CommLssion "s  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FRDoc   73   5203  Filpcl  3    10   73.8  45  am) 


[Docket  No  RP71    107  iPhx-^e  I)  1 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

MARCit    13,    1973. 

On  March  5,  1973,  Producers  Gas 
Equities,  Inc.  (Producers)  filed  a  motion 
for  an  extension  of  time  for  the  filing 
of  its  prepared  testimony  as  required  by 
the  order  issued  February  26,  1973,  in 
the  above  designated  matter.  On 
March  8,  1973,  Producers  advised  that 
no  party  to  the  proceeding  had  any  ob- 
jection to  the  request. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  are 
modified  as  follows: 
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Service  of  Producers'  testimony  and  exhibits, 

April  12,  1973. 
Service    of    testimony    and    exhibits   by    Ml 

parties  Including  staff,  AprU  19,  1973. 
Service  of  Rebuttal  testimony  by  Producers, 

April  26.  1973. 
Hearing,  May  2,   1973   (10  am,  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

|FR  r>x-73  5204  Piled  3   l6-73;8:45  am) 


{Docket  No   E- 77391 

ROCKLAND   ELECTRIC  CO. 

Notice  of  Filing  of  Motion  for  Approval 
Proposed  Settlement  Agreement 

M.ARCH  13,  1973. 

Take  notice  that  Rockland  Electric 
Co.  "Rockland)  filed  on  March  1,  1973, 
a  motion  for  approval  of  proposed 
.'-cttlement  of  the  above-described 
l)roceedlng. 

Rockland  states  that  the  principal 
settlement  provisions  are: 

Rates— Effective  January    1.   1973. 

The  settlement  rates  included  In  the 
.■settlement  tariff  will  yield  $99,970  to 
Rockland  Electric  in  annual  revenues 
based  on  the  1971  test  year. 

Rockland  Electric  will  not  include  In 
the  tariff  a  purchased  power  adjustment 
clause. 

The  ratchet  will  be  increased  from  50 
l^ercent  to  80  percent. 

The  demand  charge  will  be  lowered 
from  $3,  in  the  proposed  tariff,  to  $2.72. 

The  proposed  increase  indicates  a  rate 
cf  return  of  5.8  percent  on  a  1971  rate 
base  dedicated  to  the  service  of  Park 
Ridge  (see  Statement  Ni.  Rockland 
Electric's  present  cost  of  long-term  debt 
ba.sed  on  test  year  1971  is  7.01  percent. 

Rockland  Electric  agrees  that  it  will 
not  apply  to  this  Commission  for  any 
further  increase  in  its  rates  that  would 
be  effective  prior  to  January  1,  1974. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  Any  person  desiring 
to  comment  upon  the  offer  of  .settlement 
should  file  such  comments  with  the  Fed- 
eral Power  Commission.  441  G  Street 
NW..  Washington.  DC  20426,  on  or  be- 
fore NJJifch  23,  1973, 

^  Kenneth  F.  Plumb. 

Secretary. 

iFR  Do.- 73  5205  Filed  3-l6-73;8  45  am) 


effective  April  16.  1973,  for  the  purpose 
of  tracking  two  rate  increase  filings  by 
Southern  Natural  Gas  Co.  (Southern). 
South  Georgia  states  that  First  Re- 
vised Sheet  No.  3A  included  in  the  filing 
reflects  a  rate  Increase  that  provides 
$319,969  of  additional  revenues  due  to  the 
increase  in  purchased  gas  cost  from 
Southern.  South  Georgia  further  states 
that  copies  of  this  filing  and  of  this  let- 
ter of  transmittal  are  being  made  avail- 
able in  South  Georgia's  office  in  Thom- 
as\ille,  Ga.,  and  are  being  mailed  to  the 
purchasers.  State  Commissions,  and  in- 
terested parties  named  on  the  attached 

list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  CommLssion,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §1  1.8  and  1.10  of  the  Com- 
mi.ssion's  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  29,  1973.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are, 
available  for  public  inspection. 

Kenneth  F.  Ph'mb. 
Secretary. 

[FR  Doc  73  5206  Filed  3-16  73:8:45  am) 


(Docket  No.  RP73  49 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March    13,   1973. 

Take  notice  that  South  Georgia  Nat- 
ural Gas  Co.  (South  Georgia)  on 
March  1,  1973,  tendered  for  filing  re- 
vised tariff  sheets  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1  to  become  effec- 
tive April  16,  1973.  South  Georgia  pro- 
po.'^es  to  increase  its  rates  effective  April 
16.  1973.  for  the  purpose  of  tracking 
two  rate  increase  fiUngs  by  Southern 
Natural  Gas  Co.  (Southern).  South 
Georgia  proposes  to   increase  its   rates 


IDocket  Xo    CI73-5851 

TEXAS   INTERNATIONAL  PETROLEUM 
CORP. 

Notice  of  Application 

March  13.  1973. 
Take  notice  that  on  March  5,  1973, 
Texas  International  Petroleum  Corp. 
(Applicant),  770  National  Foimdation 
Center,  3545  Northwest  58th  Street, 
Oklahoma  City,  OK  73112,  filed  in  Docket 
No.  CI73-585  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Southern  Natural  Gas  Co. 
from  the  Section  28  Field,  St.  Martin 
Parish,  La.,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  proposes  to  sell  the  lesser 
of  1,600  Mcf  of  gas  per  day  or  80  percent 
of  deliverability  for  1  year  commencing 
April  16,  1973,  at  30  cents  per  Mcf  at 
15.025,  subject  to  upward  and  downward 
B.t.u.  adjustment,  within  the  contem- 
plation of  5  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70). 

It  appears  rea.sonable  and  coivsistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
w  ith  reference  to  said  application  should 


on  or  before  March  29,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
wUl  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
fiu-ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  ad\ised.  it  will  be 
unnecessary  for  Applicant  to  api^ear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

iFR   Doc  73-5131    Filed   3-16-73.8.45   an.) 


[Docket  No,  E-8041  1 

UNION   ELECTRIC  CO. 

Notice  of  Application 

March  12.  1973. 

Take  notice  that  on  October  16,  1972. 
Union  Electric  Co.  filed  with  the  Com- 
mission an  operation  and  maintenance 
agreement,  between  Union  Electric  Co. 
and  Associated  Electric  Cooperative, 
Inc.,  dated  September  27,  1972.  which 
provides  that  Union  Electric  Co.  will 
construct,  operate  and  maintain  the  345 
kv.  Lutesville  Substation:  and  that  As- 
sociated Electric  Cooperative.  Inc..  will 
pay  for  the  installation,  maintenance 
and  carrying  charges.  The  agreement 
provides  Associated  Electric  Cooperative. 
Inc..  with  the  most  economical  outlet 
for  generation  from  the  New  Madrid 
Plant  and  in  addition,  gives  Associated 
a  source  of  emergency  power  during 
those  times  when  the  New  Madrid  Plant 
is  out  of  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
said  application,  should  on  or  before 
March  23,  1973,  file  with  the  Federal 
Power  Commission.  Washington.  DC 
20426.  petitions  to  intervene  or  protests 
In  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
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procedure  <18  CFR  1.8  or  1.10 ».  All  pro- 
tests ft:e<l  with  the  Commission  will  be 
considered  by  It  In  determming  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceedlnR.  Persons  wLshlng  to  be- 
come parties  to  tlie  proceeding  or  to  par- 
ticipate a.'^  a  party  m  any  hearing  therein 
miLst  file  petitions  to  inter\-ene  In  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  witli  the  Com- 
mission and  availi'.ble  for  public  inspec- 
tion. 

KtNNErn  F.  Plumb, 

Secretary. 

|FR  Doc.73-5143  FUed  3    16  7J.8  45   am] 


[  Project  2486  ] 
WISCONSIN   MICHIGAN   POWER  CO. 

Notice  of  Application  for  Approval  of 
Exhibit  R 

March  12,  1973. 

Public  notice  Is  hereby  given  pursuant 
to  section  4ie>  of  the  Federal  Power 
Act  (16  use.  791a-825r)  that  an  ap- 
plication for  approval  of  an  E.xhibit 
R  I  Recreational  Use  Plam  was  filed  on 
January  14,  1971.  by  Wisconsin  Miclti- 
gan  Power  Co.  (Correspondence  to:  Mr. 
J.  K.  Babbit.  Vice-President,  807  South 
Oileida  Street.  Appleton.  \VI  53911)  Ll- 
cen.>ee  for  Project  No  2486.  known  as  the 
Pine  Plant  Hydroelectric  Project,  lo- 
cated on  the  Pine  River  m  Florence 
Countv.  in  the  vicinity  of  Florence,  Wi.>. 
The  Exhibit  was  filed  pursuant  to  Ar- 
ticle 34  of  the  license  issued  to  Wiscons.n 
Michigan  Power  Co.  by  the  Cuminission 
vw  September  26.  1967. 

The  plan  for  the  Pine  Project  include-; 
two  developed  recreation  areas  and  a 
canoe  portage  which  have  been  pruvided 
by  the  Licensee  at  the  iiroject.  The  two 
developed  recreation  areius,  one  on  the 
nortli  side  and  one  on  the  south  sitle  of 
the  reservoir  consi-l  of  a  boat  landmrr. 
picnic  table,  refuse  barrel,  and  a  toilet 
facility  at  each  area.  The  plan  al.so  re- 
serves approximately  10  acres  of  land 
at  each  area  for  future  expansion. 

All  lands  within  the  project  boimdary 
owned  by  the  licensee,  except  those  im- 
mediately surrounding  the  plant  where 
liazards  exist,  are  open  to  the  public  for 
recreation.  Lands  so  designed  are  uti- 
lized for  wlldernes.s  camping,  berry- 
r-ickin^.  hiking,  and  hunting. 

Pine  River  was  designated  as  a  "wild 
river"  by  the  Wisron.-^in  Legislature  by 
stauite  of  November  18.  196,").  According 
to  the  af)i)luatton.  the  apiJhcant  and  the 
Wisconsin  Department  of  Natural  Re- 
sources have  agreed  that  primary  con- 
sideration should  be  given  toward  preser- 
vation of  tiie  natural  environment  of 
the  river.  The  State  of  Wisconsin  has 
notified  the  Commission  that  It  has  no 
obiertion  to  the  proposed  recreational 
plan. 

Any  person  desiring  to  be  lieard  or  to 
make  protest  with  reference  to  said  ap- 
ijllcatlon  should  on  or  before  April  16. 
1973,  file  with  tl;e  Federal  Power  Cora- 


NOTICES 

mission,  Washington.  D.C.  20426,  petl- 
tloiis  to  Intervene  or  protcst.s  In  accord- 
ance with  the  requirements  of  the  Com- 
ml.sslon's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  MO.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestant,s  parties  to  a  pro- 
ceeding. Persons  wi.-.hing  to  become 
parties  to  a  proceeding  or  to  paitiiipate 
as  a  party  In  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
v,ith  the  Commission's  Rules.  The  appli- 
cation Ls  on  file  with  the  Commission 
and  is  ;.vailablc  for  public  inspection. 

Ken.nf.th  F    Plvmb, 

Secretary. 

\VR  D"     73    r.l  M  f-il'Vl  ;?    in    7:!. 8:  15  am] 


IDcK-kelNo.  CI73   ,'',841 

UNION   TEXAS   PETROLEUM 

Notice  of  Application 

March  12.  1973. 

Take  notice  that  on  March  5,  1973. 
Union  Texas  Petroleum,  a  division  of 
Allied  Chemical  Corp.  i  Applicant'.  Post 
Office  Box  2120,  Houston.  TX  77002,  filed 
in  Docket  No.  CI73-584  an  application 
-pursuant  to  section  7ici  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizins:  the 
sale  for  resale  and  delivery  of  natural 
gas  In  Interstate  commerce  to  El  Paso 
Natural  Gas  Co  from  the  Crosby  Deep 
Field.  Lea  County.  N.  Mcx..  all  as  more 
fully  set  forth  in  the  application  which 
IS  on  file  with  the  Commission  and  oix-n 
to  public  inspection. 

Applicant  propo.ses  to  sell  ajjproxi- 
nuxtely  60,000  Mcf  of  pas  per  month  for 
13  months  at  35  cents  i)er  Mcf  at  14  6.5 
p.s.i  a.,  subject  to  upward  and  downward 
B  t.u.  adjustment,  within  the  contem- 
plation of  5  2.70  of  the  Commi.ssion's  gen- 
eral policy  and  interpretations  '18  CFR 
2.701. 

It  apix>ars  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  tiian  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  March  29,  1973.  file 
with  the  Federal  Power  Commission, 
Washington.  DC.  20426,  a  [>etitlon  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rtiles  of  practice  and  procedure 
1 18  CFR  18  or  llQi.  All  protests  filed 
with  the  Commission  will  be  con-sldered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  mil  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 


Federal  Power  Commission  by  sections 
7  and  15  of  the  Natiu-al  Gas  Act  and 
the  Commis^slon's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  it.s 
own  review  of  the  matter  finds  tliat  a 
crant  of  the  certificate  is  required  by  llie 
public  convenience  aiid  necessity.  If  a 
IX'tition  for  leave  to  Intervene  Is  timely 
filed,  or  If  the  Commission  on  Its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othcrwi.se  advi.scd,  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  reiJresented  at  the  hearing. 

Kenneth  F  Plumb, 

Secretary. 

\m   D<K'73   .^cjl    F;I<-<1   3    16-73;8:45   &m| 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

I  Notice   73  221 

RESEARCH  AND  TECHNOLOGY  ADVISORY 
COUNCIL 

Notice  of  Meeting 

Tlic  NASA  Research  and  Technology 
Advisory  Council  will  meet  on  March  22 
and  23.  1973,  at  Headquarters,  National 
Aeronautics  and  Space  Administration. 
The  meeting  will  be  held  in  Room 
625.  Federal  Office  Building  lOB,  on 
March  22,  and  In  Room  7002,  Federal 
Office  Building  6,  on  March  23.  The 
meeting  is  oijcn  to  the  public  with  the 
exception  of  the  closed  sessions:  (1> 
March  22.  8:30-10:30  am..  <2)  March  23. 
1-3  p  m.  Tlie  seating  capacity  of  the 
rooms  is  about  40  persons,  including 
Council  members  and  other  participants. 

The  NASA  Research  and  Technology 
Advisory  Council  was  established  to  ad- 
vise NASA's  senior  management  In  the 
area  of  aeronautics  and  space  research 
and  technology.  The  Council  studies  Is- 
sues, pinpoints  critical  problcm.s.  de- 
termines gaps  in  needed  technolo'.;y, 
points  out  desirable  goals  and  objectives; 
summarizes  the  state-of-the-art,  as- 
sesses on-going  work,  and  makes  recom- 
mendations to  help  NASA  plan  and  carry 
out  a  pror.ram  of  greatest  benefit  to  the 
Nation.  The  current  Chairman  Is  Mr. 
Richard  E.  Horner.  There  are  15  mem- 
bers on  the  Council  Itself  and  additional 
members  on  eight  committees  wliich  re- 
port to  the  Council. 

The  following  list  sets  forth  the  ap- 
proved agenda  and  schedule  for  the 
meeting.  For  further  Information,  please 
contact  the  Executive  Secretary.  Mr. 
Fred  W.  Bowen.  Jr.:  Area  Code  202— 
755-2494. 

March  22,  1973,  Room  625,  Federal  Office 
Building  lOB.  600  Independence  Avenue 
SW..  Washlnglon,  DC. 
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Time 
8:30  a.m--. 


10:30  ajn. 


11:30  a.m. 


1:00  p.m-- 


Topic 
Progress  Report  on  Office  of 
Aeronautics       and       Space 
Technology    Actlvttle*. 
{Closed   session) — To   brief 
the  Council  on  the  techni- 
cal  and  funding  status  of 
programs     and     disciplines 
within    the    OlTice   of   Aero- 
nautics   and    Space    Tech- 
nology and  Joint  programs 
with  the  military.  This  will 
Include     classified     discus- 
sions of  military  programs 
and    NASA    program    con- 
siderations for  future  years 
with  funding  requirements 
for     the.so     possible     future 
programs. 
Advanced    Supersonic    Tech- 
nology        Update— CouncU 
wlU  be  briefed  In  detail  on 
the  technical  aspects  of  the 
current     supersonic     tech- 
nology program  for  use  la 
assessing  the  technical  ac- 
complishments   of    NASA's 
programs. 
Civil    Aviation   Research    and 
Development    (CARD) 
Study  Implementation — To 
Inform  the  CouncU  of  the 
status  and  Implementation 
plans  of   the   CARD  Study 
which  has  been  completed 
and    bears   on    aeronautics 
activities  which  fall  within 
the  CouncU's  Interests. 
Joint     DOT /'NASA      (Depart- 
ment of  Transportation  and 
National     Aeronautics    and 
Space  Administration)    Of- 
fice   of    Noise    Abatement: 
Airport  Analysts  Program — 
To    Iniorm   the   CouncU   of 
the  effects  that  various  air- 
craft noise  reduction  tech- 
niques have  on  a  number  erf 
real  airports  In  the  country 
to   aid   the   OouncU   In   Its 
recommendations   on  tech- 
nology   for    aircraft    noise 
abatement. 
Committee    Reports — Reports 
win  be  made  by  Committee 
Chairmen  of  the  Aeronau- 
tics   Committee;    Aeronau- 
tical     Operating      Systems 
Committee;   Space  Vehicles 
Committee;    and  Guidance, 
Control,    and    Information 
Systems   Committee    for 
Council's    use    In    guiding 
Committee    activities    and 
topics   of    study.    This   will 
Include   major   accomplish- 
ments,  problems,    and 
recommendations     to     the 
CounclL 

March  23,  1973,  Room  7002.  Federal  Office 
Building  6,  400  Maryland  Avenue  SW.,  Wash- 
ington DO. 

Time  Topic 

8  30  am Committee  Reports  (contin- 
ued )  — Reports  wUl  be  made 
by  the  Committee  crhalrmen 
of  the  Space  Propulsion  and 
Power  Committee:  Materi- 
als and  Structures  Commlt- 
t<^:  Aeronautical  Propul- 
sion Committee;  and  Re- 
search Committee.  ReportB 
by  Chairmen  of  the  Joint 
Ad  Hoo  Panel  on  Aero- 
space Vehicle  Dynamics  and 
Control  and  the  Ad  Hoo 
Puiel  on  Nolae  Abatement 


2  00  p.m... 


NOTICES 

Time  ToP^ 

by  Operational  Flight  Pro- 
cedun-s  wUl  be  made.  These 
will  Include  major  accom- 
plishments, problems,  and 
recommendations  to  the 
CouncU. 

11:30  am--.  Discussion  of  Space  Program 
AdvLsory  CouncU  C  o  m- 
meuts  on  Space  Tlirusts  for 
the  1980'3 — To  Inform  tlie 
Research  and  Technology 
Advisory  Council  of  the 
comments  by  the  Space 
Program  Advisory  Council 
on  space  thrusts  for  the 
1980s  to  allow  the  former  to 
more  accurately  make  rec- 
ommendations In  the  area 
of  space  technology. 

100  pm Executive  Session   (Closed  to 

the  Public)  —To  discuss 
CoimcU  recommendations 
with  the  NASA  Adminis- 
trator and  Deputy  Adminis- 
trator In  light  of  present 
and  future  NAS.\  programs 
and  planned  funding  levels. 
This  will  Include  both 
classified  and  unclassified 
subjects  as  i>ertalns  to  Joint 
military  programs. 

3:00  p.m Adjourn. 

Homer  E.  Nfwell, 
Associate     Administrator,     A'a- 
tional  Aeronautics  and  Space 
Administration. 

March  13,  1973. 

[FR  Doc.73-5219  Filed  3-16-73:8:45  am] 


NATIONAL  LABOR   RELATIONS 

BOARD 

SYMPHONY  ORCHESTRAS 

Notice  of  Issuance  of  Jurisdictional 
Standards 

On  March  7,  1973  at  page  6176  of  the 
Federal  Register,  there  was  published 
a  notice  of  Issuance  of  rule  by  the  Na- 
tional Labor  Relations  Board  with  re- 
spect to  the  Jurisdictional  standard  ap- 
plicable to  symphony  orchestras.  The  fol- 
lowing notice  should  have  been  published 
In  the  notices  section  of  that  Federal 
Register  and  Is  hereby  published  for  that 
purpose. 

Dated,  Washington,  D.C,  March  12, 
1973. 

By  direction  of  the  Board. 

[seal]  John  C.  Truesdale, 

Executive  Secretary. 

On  August  19,  1972,  the  Board  published  In 
the  Federal  Kecister.  a  notice  of  proposed 
rule  making  which  united  Interested  parties 
to  submit  to  It  (1)  data  relevant  to  defining 
the  extent  to  which  symphony  orchestras 
are  In  commerce,  as  defined  In  section  2(6) 
of  the  National  Labor  Relations  Act.  and 
to  assessing  the  effect  upon  commerce  of  a 
labor  dispute  In  those  enterprises.  (2)  state- 
ments of  views  or  arguments  as  to  the  de- 
sirability of  the  Board  exercising  Jurisdic- 
tion, and  (3)  data  and  views  concerning  the 
appropriate  Jurisdictional  standards  which 
should  be  esUbllshed  In  the  event  the  Board 
decides  to  promulgate  a  rule  exercising  Juris- 
diction over  those  enterprises.  The  Board 
received  28  responses  to  the  notice.  After 
careful  consideration  of  all  the  responses,  the 
Board  has  concluded  that  It  will  best  effec- 
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tuate  the  purposes  rf  the  Act  to  assert 
Jurisdiction  over  symphony  orchestras  and 
apply  a  $1  million  annual  gross  revenue 
standard.  In  addition  to  statutory  Jurlsdir- 
tlon.  A  rule  establishing  that  standard  nas 
been  issued  concurrently  with  the  publica- 
tion of  this  notice. 

It  is  well  settled  that  the  National  labor 
Relations  Act  gives  to  the  Board  a  Jurisdic- 
tional authority  coextensive  with  the  full 
reach  of  the  commerce  clause,'  It  is  equally 
well  settled  that  the  Board  In  Its  discretion 
may  set  boundaries  on  the  exercise  of. that 
authority.'  In  exercising  that  discretion,  the 
Board  has  consistently  taken  the  position 
that  It  would  better  efTectuate  the  purposes 
c>f  the  Act.  and  promote  the  prompt  han- 
dling of  major  cases,  not  to  exercise  Its  Juri.=  - 
dictlon  to  the  fullest  extent  possible  under 
the  authority  delegated  to  It  by  Congre.ss. 
but  to  limit  that  exercise  to  enterprises 
whose  operations  have,  or  at  which  labor 
disputes  would  have,  a  pronounced  Impact 
upon  the  flow  of  Interstate  commerce.'  Tl.e 
standard  announced  above,  In  our  opinion, 
accommodates   this   position. 

The  Board.  In  arriving  at  a  H  mllllc-n 
pross  figure,'  has  considered.  Inter  alia,  the 
impact  of  symphony  orchestras  on  commerce 
and  the  aspects  of  orchestra  operations  as 
criteria  for  the  exercise  of  Jurisdiction.  Sym- 
phony orchestras  In  the  United  States  are 
classified  in  four  categories:  college,  com- 
munity, metropolitan,  and  major.'  C-ommu- 
nity  orchestras  coiistilute  the  largest  group 
with  over  1,000  In  number  and.  for  the  most 
part,  are  compo.'^ed  of  amateur  players.  Tlie 
metropolltau  orchestras  are  almost  exclu- 
sively professional  and  it  Is  estimated  that 
there  are  between  75  and  80  orchestras 
classified  as  metropolitan.  The  annual  bud- 
pet  for  this  category  ranges  approximately 
from  $250,000  to  $1  million.  The  major  or- 
chestras are  the  largest  and  ususUly  the 
oldest  established  musical  organizations.  All 
of  them  are  completely  professional,  and  a 
substantial  number  operates  on  a  year- 
round  basis.  For  this  category  the  minimum 
annual  budget  Is  approximately  tl  million. 
Presently,  there  are  approximately  28  major 
svmphony  orchestras  in  the  United  States. 
Thus,  statistical  projections  based  on  data 
submitted  by  responding  parties,  as  well  as 
data  complied  by  the  Board,  disclose  that 
adoption  of  such  a  standard  would  bring 
approximately  2  percent  of  all  symphony 
orchestreis,  except  college,  or  approximately 
28  percent  of  the  professional  metropolitan 
and  major  orchestra.?,  within  reach  of  the 
Act.  The  Board  is  satisfied  that  symphony 


^  See  N.L.R.B.  v.  Falnblatt,  306  U.S.  601. 
•  Office     Employees     International     Union. 
Local  No.  11   [Oregon  Teamsters]  v.  N.LH  B., 
353  US   313:  sec.  14(ci  (1)  of  the  Act. 

»  Siemens  Mailing  Service,  122  NLRB  81: 
Hollow  Tree  Lumber  Company.  91  NT-JFtB  635, 
635.  See  also.  e.g..  Floridan  Hotel  of  Tampt, 
Inc  .  124  NURB  261.  264;  Butte  Medical  Prop- 
erties, doing  biisiiie.ss  as  Medical  Cen'er  HOv,- 
pltal,  168  NLRB  266.  268. 

»As  reflected  In  the  rule,  this  figure  In- 
cUides  revenues  from  all  .sources,  exceptinp; 
only  contributions  which,  because  of  limita- 
tions placed  thereon  by  the  crantor.  are  not 
available  for  operating  expenses.  These  con- 
tributions encompassing,  for  example,  con- 
tributions to  an  endowment  fund  or  bulldlr.? 
fund,  are  excluded  taecaiise  of  their  penera:iy 
nonrecurring  nature.  (Cf.  Magic  Mountain, 
Inc.,  123  NLRB  1170  )  Income  derived  from 
Investment  of  such  funds  will,  however,  be 
counted  In  determining  whether  the  sta:.d- 
ard  has  been  satisfied. 

'The  latter  three  categories  are  defir.ed  by 
the  American  Symphony  Orchestra  Lea^iue 
principally  on  the  basis  of  their  annu.il 
budget*. 


FEDERAL  lEGISTER,   VOL.    38,    NO.    52— MONDAY,   MARCH    19,    1973 


7290 

nrches»ras  with  gross  reventies  of  $1  mlUlon 
have  a  substantial  Impact  on  commerce  and 
iha:  the  figure  selected  will  not  result  In  an 
llamas. aereable  Increase  on  tlie  Boards  work- 
load. The  adoption  of  a  $1  million  standard, 
however,  does  not  foreclose  the  Board  from 
reevaluating  »nd  revising  that  standard 
■should  future  clrcumstam-es  deem  It 
appropriate 

In  view  of  the  foregoing,  the  Board  Is  satis- 
tied  that  the  »1  million  annual  grass  revenue 
.-.landard  announced  today  will  result  In  at- 
t.iinl!'.g  uniform  and  eefectlve  regulation  of 
labor  dl.-^putea  invuivini»  employees  in  the 
.■symphony  orchestra  Industry  who.se  opera- 
tions have  a  substantial  Impact  on  inter.-,tate 
commerce 

[PR  DtK  73-5194  Fi'.cd  3   1G-7:J;8  45  am] 


SMALL  BUSINESS  ADMINISTRATION 

IDelegation  of  Authority  No,  30— Rpt^i<ni  IV. 
Amdt    3] 

CHIEF  AND  ASSISTANT  CHIEF,  REGIONAL 
FINANCING   DIVISION   ET  AL. 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  Field  Offices 

Delegation  of  Authority  No.  30  i  Region 
IV  I  '37  FR  17603'.  a.s  amended  i38  FR 
11591  138  FR  35:331,  i.s  hereby  further 
nmended  to  include  approval  and  certain 
other  authority  for  strategic  nrm.s  Hm- 
itation  economic  in)ury  loan.-.  Parts  I 
and  II  are  revi.-^ed  to  read  as  follow.';: 

Part   I — F^^•.^NCI^•c,   Program 

Section  A.  Loan   n/iprora^   authontij. 


3.  lai  Di-splaced  bu.sme.vs  and  other 
economic  injury  loaivs.  To  decline  dis- 
placed bu.slne^s  loan.s.  coal  mine  health 
and  safety  loan.s,  consumer  protection 
loans  I  meat.  egg.  poultry  i,  ocrui)ational 
.'■,iiety  and  health  loan.s,  strategic  arm.s 
limitation  economic  injury  loans,  and  ec- 
onomic injury  disaster  loans  in  connec- 
tion willr  declarations  made  by  the  Sec- 
retary of  Agriculture  for  natural  disa.s- 
ters  m  any  amount  and  to  approve  such 
loans  uj)  to  the  following  amounts  'SBA 
share' : 

III  Chief  and  A.s,<i<tant  Chief,  Re- 
gional Financing  Division,  $350,000. 

ibi  To  approve  or  decline  displaced 
hiisjnes.s  loans,  coal  mine  healtli  and 
safety  loarLs.  consumer  protection  loans 
I  meat,  egg,  poulto' '  •  occupational  safety 
find  health  loans,  strategic  arms  limita- 
tion economic  injury  loans  and  economic 
injui-y  disa-ster  loans  m  connection  with 
dcclaratioiis  made  by  the  Secretary  of 
Agriculture  for  natural  dl.-aslers  in  any 
amount  and  to  aiiprove  such  loan  up  to 
tne   following  amounts    iSBA  share  i  : 

ill  Supervisory  Loan  Officer — Re- 
gional Fmancintr  Divi.vion,  $350,000. 

'2>   District  Director,   $350,000. 

<3i  Chief,  District  fiiiancinL;  Division. 
$350,000 

'4  I  Branch  Mana  f-r.  Gulfport.  Mi.s-s,, 
Branch  OfTice.  $350  000, 

Sec  B. 

1.  lai  To  enter  into  businc-s.  p(oiiomic 
opportunity,  disaster,  displaced  haziness, 
consumer  protection  imeat,  et;tt,  poul- 
try .  occupational  safety  and  health,  and 
coal  mine  health  and  safety,  and  stra- 
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tegic  arm.';  limitation  economic  Injury 
loan  participation  asreements  with 
banks : 

(1)  Chief  and  Assistant  Chief.  Re- 
gional Financing  Division. 

(2)  Supervisory  Loan  OfTicer,  Re- 
gional Financing  Division. 

i3)    District  Director. 
(4)   Chief.  District  Financing  Division. 
1 5)  Branch  Mana[,'cr,  Gulfport,  Mls.s,, 
Branch  OfBce. 

•  •  •  •  • 

3,  To  cancel,  reinstate,  modify,  an* 
amend  authorizations: 

(a»  For  business,  economic  oppor- 
tunity, disaster,  displaced  business,  con- 
sumer protection  (meat,  egg,  poultry!, 
occupational  safety  and  health,  and  coal 
mine  health  and  safety,  and  strategic 
arms  limitation  economic  Injury  loans: 

( 1 »  Chief  and  A.sslstant  Chief,  Re- 
gional Financing  Division. 

i2>  Supervisory  Loan  Offuer,  Re- 
gional Financing  Division. 

1 3  t    District  Director 

I  4  I    Chief.  District  Financin'.'  Division, 

'  .T  I  Brand!  Manayor,  Gulfport.  Miss., 
Branch  Office. 

ibi  For  ••fully  undi.-burscd'"  or  "pcir- 
tiallv  disbur.sed  "  busme.-^s.  economic  op- 
portunity, disaster,  displaced  business 
consumer  protection  imeat.  e^"^  poul- 
try I ,  occupational  safety  and  healtli,  and 
coal  mine  health  and  safety,  and  stra- 
tegic arms  limitation  economic  injury 
loans:  None. 

3.  ic)  For  business,  economu'  oppor- 
tunity, disaster,  displaced  business,  con- 
sumer i^rotection  imcat.  can.  poultry  i, 
coal  mine  health  and  safety  and  occupa- 
tional safety  and  health,  and  strategic 
arms  limitation  econonuc  injury  loans 
(lersonally  approved  und>'r  dclep^itcci  au- 
ihoiUy:  None. 


Part  II — Disamir  Procram 

Section  A.  Diaa.ttcr  loan  approval  au- 
tftority.  1.  To  decline  *  '  '  i excluding 
displaced  busine.s,s  loans,  coal  mine 
health  and  safety,  occupational  safety 
and  health,  and  stratc-'ic  arms  limitation 
economic  injury  loans,  and  economic  in- 
jury disaster  loan-s  in  connection  with 
declarations  made  by  the  Secretary  of 
Aviiculture  for  natural  disasters  i  except 
to  the  extent  of  refinancing  of  a  pn\iou.s 
SBA  di.saster  loan: 

'ai  Chief  and  A.s.sistant  Cliirf.  Re- 
gional Financing  Divi.Mon. 

'  b  t    District  Director. 

'Ci    Chief.  District  Finantinc  Dni.-ion. 

'di  Branch  Manafter.  Gulfjjort.  Mi.ss., 
Branch  Ofricc. 

le)  Disaster  Brancli  Manager,  as 
assigned. 

2.  To  decline  dired  disaster  and  im- 
mediate participation  disa-ster  loans  lex- 
cludintT  displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  strategic  arms  limita- 
tion economic  injury  loans,  and  economic 
injury  disaster  loans  in  connection  wltli 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters*  in  any 


amount  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  $50,000:  None. 
•  •  •  *  • 

Effective  date:  September  28.  1972. 

■Wiley  S.  Messick. 
Regional  Director,  Region  IV. 

|FR  Due  73    5182  Filed  3-16-73.8  45  an;  | 


[Delegation   of  Authority   No.   30  VI 
Amdt.   2  I 

DEPUTY   REGIONAL   DIRECTOR   ET   AL. 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  Field  Offices 

Delegation  of  Authority  No.  30- VI  i  37 
FR  17612) ,  as  amended  (37  FR  20288) ,  is 
hereby  further  amended  by  revising  Part 
I.  section  A,  3a,  and  3b:  section  B,  la, 
lb.  3a,  3b,  and  3c:  and  Parts  II  and  'VIII 
in  their  entirety.  This  amendment  more 
clearly  defines  certain  authorities;  elimi- 
nates references  to  Cla-ss  B  disasters:  and 
includes  authority  to  contract  for  local 
credit  bureau  services  and  loss  verifi- 
cation ser\  ices. 

Parts  I,  II.  and  VIII  arc  revised  to  read 
a->  follows: 

Part  I-Financin(~.  Procram 
SE'  tion    a.    Loan    approial   au>!inii!y. 


3  Disphurd  Business  and  Other  Et  o- 
no'nic  Injury  Loans,  a.  To  decline  dis- 
placed business  loans,  coal  mine  health 
and  safely  loans,  consumer  protection 
loans  (meat,  egg,  poultry",  occupational 
safety  and  health  loans,  strategic  arms 
limitation  economic  injury  loans,  and 
economic  injury  di.saster  loans  in  con- 
nection with  declarations  made  by  the 
Secretary  of  Agriculture  for  natural  dis- 
asters in  any  amount  and  to  approve  su(  h 
loans  up  to  the  following  amounts  iSB.^ 
.sliare  >  : 

il)    Deputy  Rp^-'lonal  Director.        »l.ni'i)   uoo 
(2i    Chief     and     A.ssUstant     Chief 
Reiilonai    Financing    Divi- 
sion       a.'-.o.  Ono 

b  To  approve  or  decline  displaced  busi- 
ness loans,  coal  mine  health  and  safetv 
loans,  consumer  protection  loans  ime;ii, 
egg.  poultry",  occupational  safety  and 
health,  strategic  arms  limitation  eco- 
nomic injury,  and  economic  injury  dis- 
aster loans  in  connection  with  declai.i- 
tions  made  by  the  Secretary  of  Agruu'- 
ture  for  natural  disasters  mi  to  the  loi- 
lowmg  amounts  tSBA  share'  : 

(1)  Deputy  Rci;ional  Dlrrrtor.    .    i-I   "ck  |""1 

(2)  Chief     and     As.sl.staiU     Chief 

Regional    Financing;     Divi- 
sion    ---    -  35o,(Hin 

i;ii   Regional    Supervisory    Loan 

Officer     -  .50,000 

(4)  Di.strlrt     Director    __         --    -  It.'^.O,  ooo 

(5)  Chief  DLstrict  Financing  Di- 

vision  .. . S.'iOOOO 

(6)  Branch    Manacer 50,000 

Sec.  B.  Other  financing  authority  1. 
a.  To  enter  into  business,  economic  op- 
portunity, di.saster,  displaced  business, 
consumer  protection  (meat,  egg.  poul- 
try), occupational  safety  and  health,  and 
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coal  mine  health  and  safety,  and  stra- 
tegic arms  limitation  economic  injury 
loan  participation  agreements  with 
banks: 

( 1 )  Deputy  Regional  Director. 

(2)  Chief  and  Assistant  Chief  Regional 
Financing  Division. 

(3)  Regional  Supervisory-  Loan  Officer. 

(4)  District  Director. 

(5)  Chief  District  Financing  division. 

(6)  Branch  Manager. 

b.  To  enter  into  blanket  loan  guarantee 
agreements  with  banks: 
(D   Branch  manger. 

«  •  •  •  • 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

a.  For  business,  economic  oppMjrtunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  occupa- 
tional health  and  safety,  coal  mine 
health  and  safety,  and  strategic  arms 
Limitation  economic  injury  loans: 

( 1 )  Deputy  Regional  Director. 

( 2 )  District  Director. 

(3)  Branch  Manager. 

b.  For  fully  undisbursed  or  partially 
disbursed  business,  economic  opportu- 
nity, disaster,  displaced  business,  con- 
sumer protection  imeat.  egg.  poultry), 
occupational  health  and  safety,  ooal 
mine  health  and  safety,  and  strategic 
arms  limitation  economic  injury  loans: 

(1)  Chief  and  Assistant  Chief  Re- 
gional Financing  Division. 

1 2 )   Regional  Supervisory  Loan  Officer. 
1 3 1   Chief  District  Financing  Division. 

(4)  Branch  Manager. 

c.  For  business,  economic  opixjrtunity. 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  coal 
mine  health  and  safety,  and  occupational 
safety  and  health,  and  strategic  arms 
limitation  economic  injury  loans  per- 
sonally approved  under  delegated  au- 
thority : 

a*    Branch  M:inatzer. 


Part  II — Disaster  Pr.oGRAM 

Section  A.  Disaster  loan  authority.  1. 
To  decline  direct  disa.«;t€r  and  immediate 
participation  disaster  loans  in  any 
amotmt  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  (1)  $50,000  per 
hou-sehold  for  repairs  or  replacement  of 
the  home  and  or  not  to  exceed  an  ad- 
ditional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 
dLsaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  in  addition  to 
the  foregoing  limits  for  amounts  up  to 
$50,000;  and  (2)  $500,000  on  disaster 
business  loans  (excluding  displaced  busi- 
ness loans,  coal  mine  health  and  safety, 
occupational  safety  and  health,  strategic 
arms  limitation  economic  injury  loans, 
and  economic  Injury  disaster  loans  in 
coruiection  with  declarations  made  by 
the  Secretary  of  Agriculture  for  natural 
disasters)  except  to  the  extent  of  re- 
financing of  a  previous  SBA  disaster 
loan: 

a.  Deputy  Regional  Director. 


b.  Chief  and  Assistant  Chief  Regional 
Financing  Division. 

c.  Regional  Supervisory  Loan  Officer. 

d.  District  Director. 

e.  Chief,  District  Financing  Division. 

f.  Branch  Manager. 

g.  Disaster  Branch  Manager  If  As- 
signed. 

2.  To  decline  direct  disaster  and  imme- 
diate participation  disaster  loans  (ex- 
cluding displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  strategic  arms  limita- 
tion economic  injury  loans,  and  economic 
injury  disaster  loans  in  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters)  in  any 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  fimds  of  $50,000: 

a.  Deputy  Regional  Director. 

b.  Chief  and  A.ssistant  Chief  Regional 
Financing  Division. 

c.  Regional  Supervisory  Loan  Officer. 

d.  District  Director. 

e.  Chief,  District  Financing  Division. 

f.  Branch  Manager, 

g.  Disaster  Branch  Manager  if  As- 
signed. 

3.  To  decline  disaster  guaranteed  loans 
in  any  amount  and  to  approve  such  loans 
up  to  an  SBA  guarantee  of  the  following 
amounts: 

a.  Deputy  Regional  Director $1,000,000 

b.  Chief   and    Assistant    Chief   Re- 

gional   Financing    Division 500,000 

c.  Regional  Supervisory  Loan  Officer      500.000 

d.  District   Director 500.000 

e    Ciiicf    District    Financing    Divi- 
sion          500.000 

f.  Branch  Manager 500,000 

g    Disaster  Branch  Manager  if  As- 
signed          500,000 

4.  To  appoint  as  a  processing  repre- 
sentative any  bank  in  the  disaster  area: 

a.  Deputy  Regional  Director. 

b.  Chief  and  A.ssistant  Chief  Regional 
Financing  Division. 

c.  District  Director. 

d.  Branch  Manager. 

e.  Disaster  Branch  Mannger  as  As- 
signed. 

5.  To  approve  or  reject  tlie  request  of 
an  applicant  to  file  for  a  disaster  loan 
after  the  period  for  acceptance  under  the 
original  disaster  declaration,  or  extension 
thereof,  has  expired: 

a.  Deputy  Regional  Director. 

b.  Chief  and  Assistant  Cliief  Regional 
Financing  Divi.sion. 

c.  District  Director. 

d.  Disaster  Branch  Manager  as  As- 
signed. 

Seo.  B.  Administratii-c  authority.  1. 
Establishment  of  Disaster  Field  Offices. 

a.  To  establish  field  offices  upon  receipt 
of  advice  of  the  designation  of  a  disaster 
area:  and  to  close  disaster  field  offices 
when  no  longer  advisable  to  maintain 
such  offices. 

(1)  E>eputy  Regional  Director. 

( 2 )  Cliief  and  Assistant  Chief  Regional 
Financing  Division. 

(3)  District  Director. 

(4)  Disaster  Branch  Manager  as  As- 
signed. 

b.  To  obligate  the  Small  Business  Ad- 
ministration to  reimburse  the  General 
Services  Administration  for  the  rental 
of  temporary  office  space: 


fl)     Regional    Chief    Administrative 
Division. 
2.  Purchase  and  Contract  Authority. 

a.  To  contract  for  local  credit  bureau 
services  and  loss  verification  services 
pursuant  to  Chapter  4  of  title  41,  United 
States  Code,  as  amended,  subject  to  the 
limitations  contained  in  sections  257  (a) 
and  (b)   of  that  chapter. 

(1)  Regional  Chief  Administrative 
Division. 

(2)  District  Director. 

(3)  Disaster  Branch  Manager  as  As- 
signed. 

b.  Other  Administrative  Authority: 
See  Part  VIII. 

Part  VIII — Administrative 

Section  A.  Authority  to  purchase,  rent. 
or  contract  for  equipment,  services,  and 
supplies.  1.  To  ptirchase  reproductions  of 
loan  documents,  chargeable  to  the  re- 
volving fund,  requested  by  U.S.  attorneys 
in  foreclosure  cases: 

a.  Deputy  Regional  Director. 

b.  Chief,  Regional  Administrative 
Division. 

c.  District  Director. 

d.  Chief,  District  Administrative  Di- 
vision or  Admimstrative  Assistant. 

e.  Branch  Manager. 

2.  To  purchase  office  supplies  and 
equipment,  including  office  machines 
and  rent  regular  office  equipment  and 
furnishings:  contract  for  repair  and 
maintenance  of  equipment  and  furnish- 
ings: contract  for  printing  (Government 
sources  only )  :  contract  for  services  in 
setting  up  and  dismantling  and  moving 
SBA  exhibits :  and  issue  (government  bills 
of  lading  pursuant  to  Chapter  4  of  title 
41,  United  States  Code,  as  amended, 
subject  to  the  limitations  contained  in 
sections  257  ia>  and  ib)  of  that  chapter : 

a.  Deputy  Regional  Director. 

b.  Chief,  Regional  Administrative  Di- 
vision. 

c.  Regional  Office  Services  Manager  or 
Office  Services  Assistant. 

d.  District  Director. 

e.  Chief.  District  Administrative  Di\i- 
sion  or  Administrative  Assistant. 

f.  District  Office  Services  Manager  or 
Office  Services  Assistant. 

p.  Branch  Manacer. 
h.  Branch  Office  Services  Assistant, 
i.  Disaster  Branch  Managers   as   as- 
signed. 

3.  To  rent  motor  vehicles  and  gara?e 
space  for  the  storage  of  such  vehicles 
when  not  furnished  by  this  Adminis- 
tration: 

a   Deputy  Regional  Director. 

b.  Chief,  Regional  Administrative 
Division. 

c.  Regional  Office  Senices  Manager  or 
Office  Services  Assistant. 

d.  District  Director. 

e.  Chief,  District  Administrative  Di- 
vision or  Administrative  Assistant. 

f.  District  Office  Services  Manager  or 
Office  Services  Assistant. 

p.  Branch  Manager. 
h.  Branch  Office  Services  Assistant. 
i.     Di.saster    Branch    Manager    a-s 
Assigned. 

4.  To  rent  temporarily  SBA  conference 
space  located  within  the  geographical 
jtirisdictlon: 
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a.  Cliief.     Rej^iun.il     Admlni>tratlve 

DlMMOIl. 

b.  Rci,nonal  Office  Services  Specialist 
c   Dislnet  Direc:tor 

d.  Chief.  DLslrict  Administrative  Di- 
vision or  Admlmstrative  Assistant. 

e.  Brancli  Manager. 

EtTective  date:  Part  I.  section  A,  3a, 
3b:  section  B.  la,  lb,  3a,  3b,  and  3c,  Sep- 
tember 28   1972  Part,'^  II  and  VIII,  July  1. 

1972. 

Fred  S.  Neumann. 
Rraional  Direvtur.  Reman  VI. 

February  27,  1973, 
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[Delegation  or  Avithorliy  Nd    30  II,    Rev.   li 

DEPUTY   REGIONAL   DIRECTOR   ET  AL 

Delegation  of  Authority  To  Conduct 

Program  Activities  in  the  Field  Offices 

Delegation  of  Authority  No  30-11  '37 
FR  17594'  is  hereby  revised  to  read  a.s 
follows: 

P.ART   I  — FiN.ANi  iNG    Program 

Section  .\.  Lomi  approval  anthoritu  — 
1  Small  Business  Ait  section  7'a>  loans. 
To  approve  or  decline  busine.ss  loans  not 
exceedlns  tlie  follcMng  aiiK-'unts  'SBA 
share ' : 

(li    Depi.ity    Regional    Director $350.  CHKi 

(2)  Chief   R«H,'luiial  Fmanciul  Ser-. - 

ices    DlvLslon 350.000 

(3)  Chief,       Regional       Financing 

BraJlch     350.000 

(4i    Regional      Supervisory       Loan 

Officers     100,000 

(5i    District     Directors 350,000 

(6)    Clilefs,  District  Financial  Serv- 
ices   DlvLslon 350,000 

(7 1    Branch  Manager,  Buffalo,  N.Y  , 

Branch     Office UX).  000 

2.  Econoviic  opporttinifv  i  EO '  loans 
To  approve  or  dechne  economic  oppor- 
tunity loan.-  not  exccchng  .$50,000  'SB.-\ 
siiare' . 

'li    Deputy  Rri.;ional  Director. 

'2'  Chief.  Reeional  Financial  Scr\  ices 
Division 

'3'  Chief.  Rot^ional  Financinu  Branch. 

'4'  RcL'ional  Siiperwsory  Loan  OfTi- 
cers. 

<5i    District  Directors. 

'6'  Chiefs.  Di.-trict  Financial  Services 
Division. 

'7'    Brancii    Manapcr.    Buffalo.    NY.. 

Brancii  OfDce. 

3.  Di^placd  business  and  otlirr  eco- 
nomic injury  loans,  a.  To  decline  dis- 
placed business  loans,  coal  mine  health 
and  safety  loans,  consumer  protection 
loans  'meat,  et,".::,  poultry,  occupational 
safety  and  health,  strategic  arms  limi- 
tation economic  injury  loans,  and  eco- 
nomic In.iury  di.-a-ter  loans  in  connection 
with  declarations  made  by  the  Secretary 
of  Aiiriculture  for  natural  disasters  in 
any  amount  and  to  approve  such  loan.s 
up  to  th.c  fDllo'.vii!'-',  amounts  'SBA 
share ' 

Ml  Deputy  Re^ion.d  Director.  «i  fxio  ixio 
(2)    Chief.     Regional      Financial 

Services    Division _.. 1   oon  OOO 

(3i    Chief.     Regional     Financing 

Branch     ......      -.  50O  OK) 
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(4)  Regional    Svipervlsory    Loan 

Offlcers    60  000 

(5)  District    Directors 600.000 

(6)  Chiefs,      District      Flnmnclal 

Services   Division 350,000 

(7 1    Branch     Manager,      BuilaJo, 

N.Y.,   Branch  OfHce 350,000 

b  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  consumer  protection  loans 
I  meat,  egK.  poultry  >,  occupational  safety 
and  health,  strateuic  ai-ms  limitation 
economic  Injury  loans,  and  economic  in- 
jury dLsaster  loans  In  connection  with 
declarations  made  by  the  Secretary  of 
Asriculturc  for  natural  disa.sters  up  to 
tlie  following,'  amounts  'SB.^  share': 
None. 

Sec.  B.  Other  financing  auHuintij.  1. 
■  a'  To  enter  into  business,  economic  oii- 
portunity,  disaster,  displaced  business, 
consumer  protection  imeat,  et-'g.  poul- 
try, occupational  .s;\fely  and  health, 
stratetiic  arms  limitation  economic  In- 
lury,  and  coal  mine  health  and  safety 
loan  participation  aureement  witli 
banks : 

111    Deputy  Reuional  Director 

iji  Chief,  Rcmonal  Financial  S(iv- 
ii  t>s  Division. 

'  3  I   Chief.  Regional  Fmancin  ■.  Branch. 

'4'  Reciional  Supervisory  Loan  OfTi- 
ccrs. 

'5'    District  Directors. 

'6'  Chiefs,  District  Financial  Scniccs 
Di\  ision. 

■  7  I    District  Supcrv  i.soiy  Loan  OfTu  ers. 

1 8'  Branch  Mana-^'er,  Buffalo,  NY., 
Branch  Office, 

'b'  To  enter  into  blanket  loan  'guar- 
antee asrecmenLs  with  banks: 

1  1  1    Deputy  Rcmonal  Director, 
'2'    District   Directors 

2  lai  To  execute  loan  authorizations 
for  loans  approved  by  hlglier  authority 
and  for  loans  personally  approved  under 
dele!;ated  authority: 

'  1  >    Deputy  Re:',ional  Director 

I  2  I  Chief.  Rciuonal  Financial  Sci  \  ices 
Division. 

'3'   Cliief,  Regional  Finani my  Branch. 

i4'  Regional  Supervisory  Loan  Of- 
ficeis. 

i5i    District  Directors 

i6>  Chiefs.  District  F.nan(  i.il  Services 
Division. 

171    District  SupervisoiT  Lonn  Officers. 

18'  Branch  Manager.  Buffalo.  NY. 
branch  office. 

3.  To  cancel,  reinstate,  modifv  and 
amend  authorizatioits : 

'a'  For  basiness,  economic  opiKirtu- 
n;tv.  disaster.  displace<l  bu.sine^s.  con- 
sumer protection  'meat,  eup,  poultr>->. 
occui)ational  safety  and  health,  strategic 
arms  limitation  economic  injury  and 
coal  mine  health  and  safety  loans: 

I I  I    Deputy  Remonal  Director. 

'  2  '  Chief.  Rec:ional  Financial  Services 
Divi-ion. 

i3'    District  Directors. 

'4'    Branch    Maiia'-'.er,    Buffalo,    NY., 

branch  office. 

'b'  For  fully  undisbursed  or  partially 
disbursed  busines.s,  economic  opportu- 
nity, di.saster.  displaced  business,  con- 
sumer protection  'meat,  crk,  poultry^, 
occupational    safety    and    health,    coal 


mine  health  and  safety  and  strategic 
arms  limitation  economic  injury  lo.uis: 

( 1 1   Cliief,  Regional  Financing  Branch. 

i2i  Regional  Supervi.sory  Loan  Of- 
ficers. 

131  Chiefs,  District  Financial  Services 
Di\  isioii. 

( 4 1  District  Supervi.sory  Loan  Officers. 
c.  For  business  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg.  poultry),  coal 
mine  health  and  safety,  occupational 
safety  and  health,  and  strategic  arms 
limitation  economic  injury  loans  per- 
sonally approved  under  delccated 
authority: 

None. 

4  To  ai)prove  minor  modifications  in 
fully  imdisbursed  loan  authorization: 

I  1 '   Regional  Loan  Officers. 

'2'   District  Loan  Officers. 

'  3  I    Branch  Loan  Officers. 

'4'    Disaster  Branch  Managers. 

5.  <a)  To  extend  the  disbursement 
period  on  all  loan  authorizations: 

>  1 1   Deputy  Redonal  Director. 

'2'  Chief,  Regional  Financial  Ser\  ices 
Dl\ision. 

131   District  Directors. 

141  Branch  Manager.  Buffalo,  NY, 
branch  office. 

'b'  To  extend  the  disbur.sement  pe- 
riod on  all  loan  authorizations  on  loans 
fully  undisbur.sed: 

1 1 )   Chief,  Regional  Financing  Branch . 

'2'  Regional  Sui>ervisory  Loan  Of- 
ficers. 

•  3'   Regional  Loan  Officers. 

141  Chiefs.  District  Financial  Services 
Division. 

151  District  Supervisory  Loan  Officers 

'  6  I  District  Loan  Officers. 

6.  To  approve  service  charges  by  par- 
tii  ipating  banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  Inven- 
toiT  financing: 

I  1 1   Deputy  Regional  Director. 

(2i  Chief,  Regional  Financial  Serv- 
ices Division. 

I  3  I  Chief.  Regional  Financing  Branrli. 

'4'  Regional  Supeni.soiy  Loan  Offi- 
cers. 

'5'    District  Directors. 

161  Chiefs.  District  Financial  Ser\ices 
Division. 

(7'  Branch  Manager,  Buffalo,  NY, 
branch  office. 

Part  II — Disaster  Program 

Section  A  Disaster  loan  authority  1. 
To  decline  direct  disaster  and  immediate 
particii^ation  disaster  loans  In  any 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  (D  $50,000  per 
hou.sehold  for  repairs  or  replacement  of 
the  home  and  or  not  to  exceed  an  addi- 
tional $10,000  allowable  for  household 
Ogoods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
lass  or  damage  exceed  $55,000  for  a  sin- 
gle disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  ov  mort- 
gages, which  may  be  approved  in  addi- 
tion to  the  foregoing  limits  for  amounts 
U!)  to  S.'iO  000  and  '  2  '  S.'iOO.OOO  on  disa.'ter 
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business  loans  (excluding  displaced  busi- 
ness loans,  coal  mine  health  and  safety, 
occupational  safety  and  health,  strategic 
arms  limitation  economic  Injury  and  eco- 
nomic injury  disaster  loans  in  connection 
with  declarations  made  by  the  Secretary 
of  Agriculture  for  natural  disasters) ,  ex- 
cept to  the  extent  of  refinancing  of  a 
previous  SBA  disaster  loan : 

( 1 )  Deputy  Regional  Director. 

(2)  Chief,   Regional   Financial   Serv- 
ices Division. 

(3)  Chief,  Regional  Financing  Branch. 

(4)  Ehstrict Directors. 

(5)  Chiefs,  District  Financial  Services 
Division. 

(6)  Disaster  Branch  Managers  (as 
assigned) . 

2.  To  decline  direct  disaster  and  imme- 
diate participation  disaster  loans  (ex- 
cluding displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  strategic  arms  limita- 
tion economic  injury  and  economic  Injury 
dLsaster  loans  in  cormection  with  dec- 
larations made  by  the  Secretary  of  Agri- 
culture for  natural  disasters)  in  any 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  $50,000 : 

(1>  Regional  Supervisory  Loan  Offi- 
cers. 

(2)  District  Supervisory  Loan  Officers. 

(3)  Disaster  Branch  Managers  (as 
assigned).  ^      , 

3.  To  decline  disaster  guaranteed 
loans  in  any  amoimt  and  to  approve  such 
loans  up  to  an  SBA  guarantee  of  the  fol- 
lowing amounts: 

(1)  Deputy  Regional  Director.--  $1,000,000 

(2)  Chief,     Regional     Financial 

Services    Division 1,000,000 

(3)  Chief,     Regional     Financing 

^  Branch 500,000 

(4)  Regional    Supervisory    Loan 

Offlcers 50.000 

(5)  District  Directors 500,000 

(6)  Chiefs,      District      Financial 

Services    Division 350.000 

(7)  Disaster  Branch  Managers,  as 

assigned 350,000 

4.  To  appoint  as  a  processing  repre- 
sentative any  bank  in  the  disaster  area: 

(li  Disaster  Branch  Managers,  as 
assigned. 

Sec.  B.  Administrative  authority — 1. 
Establishment  of  disaster  field  offices. 
(a)  To  establish  field  offices  upon  receipt 
of  advice  of  the  designation  of  a  disaster 
area  and  to  close  disaster  field  offices 
when  no  longer  advisable  to  maintain 
such  offices;  and  (b)  to  obligate  the 
Small  Business  Administration  to  re- 
imburse the  General  Services  Adminis- 
tration for  the  rental  of  temporary  office 
space. 

(1)   Deputy  Regional  Director. 

<  2 1  Chief,  Regional  Financial  Services 
Division. 

( 3  >  District  Directors. 

2.  Purchase  and  contract  authority. 
(a>  To  contract  for  local  credit  bureau 
services  and  loss  verification  services 
pursuant  to  chapter  4  of  title  41,  United 
States  Code,  bls  amended,  subject  to  the 
limitations  contained  In  section  257  (a) 
and  (b)  of  that  chapter. 

(1)  Chief,  Regional  Administrative 
Services  Division. 
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(21     Disaster    Branch    Managers,    as 
assigned. 

(bi  To  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings: Contract  for  repair  and  main- 
tenance of  equipment  and  furnishings; 
contract  for  printing  (Crovernment 
sources  only)  ;  contract  for  services  re- 
quired in  setting  up  and  dismantling 
and  moving  SBA  exhibits;  and  issue 
Government  bills  of  lading  pursuant  to 
chapter  4  of  title  41,  United  States 
Code,  as  amended,  subject  to  the  limi- 
tations contained  in  section  257  (a)  and 
(b)  of  that  chapter. 

(1)  Chief,  Regional  Administrative 
Services  Division. 

(21  Disaster  Branch  Managers,  as 
assigned. 

Part  III — Community  Economic 
Development    »CED)    Program 

Section  A.  Section  501  and  502  loan 
approval  authority.  1.  To  approve  or  de- 
cline Section  501.  State  Development 
Company  Loans: 

( a )  Without  dollar  limitation : 

( 1 )  Deputv  Regional  Director. 

(2)  Chief,  Regional  Financial  Services 
Division. 

(b)  Up  to  the  following  amounts  (SBA 
share  >,  provided  the  official  concurs  in 
at  least  one  prior  recommendation: 
(1)    Chief,  Regional  CED  Branch-.  $350,000 

2.  To  approve  or  decline  Section  502. 
Local  Development  Company  Loans: 
(a>  Up  to  the  following  (SBA  shared  : 

(1)  Deputy   Regional   Director $350,000 

(2)  Chief.  Regional  Financial  Serv- 
ices   Division 350,000 

(b>  Up  to  the  following  amount  (SBA 
share  >  when  project  cost  does  not  ex- 
ceed $1,000,000.  provided  the  official  con- 
curs in  at  least  one  prior  recommenda- 
tion: 

(1)  Chief,  Regional  CED  Branch--   $350,000 

(2)  District     Directors 350,000 

(c)  Up  to  the  following  amoimt  (SBA 
share)  when  project  cost  does  not  exceed 
$700,000  provided  the  official  concurs  in 
at  least  one  prior  recommendation: 
None.  ,^     .^ 

Section  B.  Other  501  and  502  authority. 
1.  (a)  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authori- 
zations: 

( 1 )  Deputy  Regional  Director. 

(2)  Chief,  Regional  Financial  Services 
Division. 

(3)  Chief,  Regional  CED  Branch. 

(4)  District  Directors. 

(5)  Branch  Manager,  Buffalo,  N.Y., 
branch  office.  . 

(b)  To  extend  the  disbursement  period 
on  fully  undisbursed  sections  501  and 
502  loans: 

None. 

2.  (a)  To  execute  sections  501  and  502 
loan  authorizations  for  loans  approved 
by  higher  authority  and  for  loans 
personally  approved  under  delegated 
authority : 

( 1 )  Deputy  Regional  Director. 

(2)  Chief,  Regional  Financial  Services 
Division. 
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(  3  »  Chief,  Regional  CEtJ  Branch. 
(4»  District  Directors. 

3.  (a)  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  sections  501 
and  502  loans: 

( 1 1  Deputy  Regional  Director. 

(21  Chief,  Regional  Financial  Services 
Division. 

( 3  I  Chief.  Regional  CED  Branch. 

1 4  '  District  Directors. 

(5)  Branch  Manager,  Buffalo,  N.Y., 
branch  office. 

lb)  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  fully  undis- 
bursed or  partially  disbursed  sections 
501  and  502  loans: 

None. 

4.  To  enter  into  section  502  loan  par- 
ticipation agreements  with  banks: 

( 1 1  Deputy  Regional  Director. 

(2)  Chief.  Regional  Financial  Services 
Divi-sion. 

1 3 )  Chief,  Regional  CED  Branch. 

14 '  District  Directors. 

i5»  Branch  Manager,  Buffalo,  N.Y., 
branch  office. 

Sec  C.  Lease  guarantee  approval  au- 
thority. 1.  To  approve  or  decline  appli- 
cations for  the  direct  guarantee  of  pay- 
ment of  rent  not  to  exceed  the  following 
amounts: 

(1)  Deputv     Refzional     Director. 

Region  II.  NY $1,000,000 

(2)  Chief,      Regional      Financial 

Services    Division l.CKK).  000 

|3)    Chief,  Regional  CED  Branch        500,000 
(41    District    Directors 600,000 

2.  To  guarantee  sureties  of  small  busi- 
ness against  portions  of  losses  result- 
ing from  the  breach  of  bid,  payment,  or 
performance  boncis  or  contracts  not  to 
exceed  $500,000: 

1 1 )  Deputy  Regional  Director. 

( 2 »  Chief,  Regional  Financial  Services 
Division. 

13)  Chief .  Regional  CED  Branch. 

Sec  D.  Other  lease  guarantee  author- 
ity. 1.  (a)  To  issue  and  modify  commit- 
ment letters: 

( 1 )  Deputy  Regional  Director. 

(2t  Chief,  Regional  Financial  Services 
Division. 

(3)  Chief.  Regional  CED  Branch. 

(4)  District  Directors. 

Sec  E.  EDA  loan  disbursement  author- 
ity. 1.  (a)  To  disburse  approved  EDA 
loans,  as  authorized: 

None. 

Part  IV — Loan  Administration  (LA) 
Program 

Section  A,  Loan  administration,  serv- 
icing, collection  and  liquidation  author- 
ity. 1.  To  take  all  necessary  actions  in 
connection  with  the  administration,  serv- 
icing, collection,  and  liquidation  of  all 
loans,  exclusive  of  matters  in  litigation, 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ- 
ing without  limiting  the  generality  of 
the  foregoing,  the  assignment,  endorse- 
ment, transfer  and  delivery  (but  in  all 
cases  without  representation,  recourse, 
or  warranty)  of  notes,  claims,  bonds,  de- 
bentures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor. 
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licenses,  certificates  of  stock  aiid  of  de- 
posit, aiid  any  other  liens,  powers,  righUs, 
charges  on  and  Interest  in  or  to  property 
of  anv  kind,  lepal  and  equitable,  now  or 
hercif  UT  held  by  the  Small  Business  Ad- 
mim.'^tration  or  Its  Administrator:  the 
execution  and  delivery  of  contracts  of 
sale  or  of  lease  or  sublease,  quitclaim, 
bargain  and  sale  of  special  warranty 
deeds,  bills  of  sale,  leases,  subleases,  as- 
sicmments,  subordinations,  releases  lin 
whole  or  part'  of  liens,  satisfaction 
pieces,  afTidavits.  and  such  other  instru- 
ments In  wntinK  as  may  be  appropriate 
and  necessary  to  effectuate  the  foregoing; 
the  approval  of  bank  applications  for 
u>e  of  liquidity  privilege  under  the  loan 
puaranty  plan:  and  to  advertise  re::;ard- 
ing  the  public  .sale  of  collateral  in  con- 
nection with  the  liquidation  of  loans  and 
acquired  proiierty; 

■  :i  I  Except.  To  compromise  or  sell  any 
pnmary  obligation  or  other  evidence  of 
indebtednes,^  owed  to  the  Agency  for  a 
sum  less  th.xn  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  participa- 
tion or  guaranty  agreement: 
1 1 )  Deputy  RpLuonal  Director. 
'2>  Clucf  Regional  Financial  Services 
Division. 

(3^   Chief,   Regional   Borrowers   Serv- 
ices Branch. 

*4i    Supervi.->ory  L^an  Offi.  cr.  Re   lonal 
Borrowers  Services  Branch. 
i5»   Di.strict  Directors, 
( 6 1    Chiefs,  District  Borrowers  Services 
Branch. 

'b'  Except.  To  compromise  or  sell  anv 
primarj-  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Ascncy  for  a 
sum  less  than  the  total  amount  due 
thereon:  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  rniaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  under 
anv  alle.ced  violation  of  a  participation 
or  "guaranty  agreement,  to  authorize  th'^ 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate: 
None. 

I  r>  Supervisory  Loan  Officers  District 
Borrowers  Services  Branch. 

1 2 1  Branch  Managers,  Buffalo  and 
Elmira,  NY.,  branch  offices. 

ici  Except.  To  comi)romi.sc  or  sell  any 
pnmary  obligation  or  other  evidence  or 
indebtednes  owed  to  tiie  Agency  for  a 
sum  less  than  the  t-f>tal  amount  due 
thereon;  to  deny  liability  of  the  Small 
B',isine.-s  Administration  imder  the  terms 
of  a  participjition  or  guaranty  agreement, 
or  the  a-ssertlon  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement:  to  authorize  the 
liquidation  of  a  loan  other  than  a  disaster 
home  loan  and  the  cancellation  of  au- 
tiiority  to  liquidate  any  loan  other  than 
a  disaster  home  loan:  None, 

2.  To  contract  for  the  services  of  fee 
appraisers,  engineering,  marketing  and 
leasibillty   studies,   and  other  reqtiired 


services,  in  conjunction  with  loan  proc- 
essing, servicing,  and  loan  liquidation: 

( 1 )  Deputy  Regional  Director. 

(2)  Chief ,  Regional  Financial  Services 
DivLslon. 

1 31    Chief,   Regional  Borrowers  Serv- 
ices Branch. 

( 4 )  Chief,  Regional  Financing  Branch. 
(5>   Chief.  Regional  Community  Eco- 
nomic Development  Branch. 
•  6 1   District  Directors. 
3.  To    take    all    necessary    action    in 
liquidating  Economic  Development  Ad- 
ministration   (EHDA)    loans,  exclu.sive  of 
matters  in  litigation  and  acquired  col- 
lateral, when  and  as  authorized  by  EDA: 
<  1 )    Deputy  Regional  Director. 
I  2  >    Chief.  Regional  Financial  Services 
Division. 

'3»   Chief.  Regional  Borrowers   Serv- 
ices. 

i4>    Supervisory     Loan    Officers.     Re- 
gional Borrowers  Service  Branch. 
( 5  •   District  Directors. 
1 6 1   Chiefs,  District  Borrowers  Services 
Branch. 

Pec.  B    Lnan  administration,  servicing 
a-id  collection  authority. 

1.  To   take   all    neces.sary   actions    in 
connection  with  the  administration,  serv- 
icing, and  collection  of  all  loans,  other 
than    those    accounts    classified    as    "In 
liquidation"  and  to  do  aiid  perform  and 
to  a-ssent  to  tlie  doing  and  performance 
of  all  and  every  act  and  tiling  rcqui.site 
and    proper   to   effectuate    the   granted 
powers,   including  without   limiting  the 
generality  of  the  foregoing,  the  assign- 
ment, endorsement,  tran.sfer.  and  deliv- 
eiT  I  but  in  all  ca.scs  uitliout  representa- 
tion,   recourse,    or    warranty    of    notes, 
claims,    bonds,    debentures,    mortgages, 
deed  ■  of  tioist.  contrncis,  patents  and  ap- 
plications therefor,  licenses,  certiricatcs 
of  stock  and  of  deposit  and  any  otlier 
hens,    powers,    rights,    charges    on    and 
Interest  in  or  to  property  of  any  kind, 
legal  and  equitable,  now  or  hereafter  held 
by  the  Small  Business  Administration  or 
I's  AdministraUn-;  the  execution  and  de- 
livery of  contracts  of  sale  or  of  lease  or 
sublca.sc.  quitclaim,  bargain  and  sale  of 
special    warranty    deeds,    bills    of    sale, 
leases,     subleases,      as.-ignmoJits.     sub- 
ordinations, releases  'in  whole  or  parti 
of  lieiis,  satisfaction  pieces,  anidavits  and 
such  other  insti-uments  in  writing  as  may 
be  appropriate  and  neccs.sary  to  efTec- 
tuatc  the  forewmg;  and  the  approval  of 
bank    applications    for    use    of    liquidity 
privilege  under  the  loan  guaranty  plan: 
ia>   Except.  To  compromise  or  sell  any 
t>rimory  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sura    less    than    the    total    amotmt    due 
thereon:    and   to   deny   liability   of   the 
Small  Business  Administration  tmder  the 
terms    of    a    participation    or    guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation  or 
guaranty   agreement;    to   authorize   the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate, 

(1)   Branch    Managers,    Btiffalo    and 
Elmira,  N.Y.,  Branch  Offices. 
2.  To  approve  the  following  actions : 


(a>  Use  of  stich  portions  of  the  cash 
surrender  value  of  assigned  life  insur- 
ance &a  are  required  to  pay  premiums 
due  on  the  policy. 

(b)  Release  of  dividends  on  assigned 
life  Insurance  or  consent  to  application 
of  dividends  against  premitmis  due  or  to 
become  due. 

(c>  Minor  modifications  in  the  au- 
thorizations. 

cd)  Extension  of  disbursemwit  i)eriod 
on  loans  partially  undisbursed, 

(e>  Extension  of  Initial  principal  pay- 
ments. 

(f>  Adjustment  of  interest  payment 
dates. 

(g>  Release  of  hazard  In.surance 
checks  not  in  excess  of  $500  and  en- 
dorsement of  such  checks  on  behalf  of 
the  Agency  where  SBA  is  named  as 
joint  loss  payee. 

(h>  Release  of  equipment  with  or 
without  consideration  where  the  value  of 
equipment  being  released  does  not  ex- 
ceed $500. 

(1)  Concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

(ii  Loan  Officers.  Regional  BoiTOWcrs 
Services  Branch. 

'ii)  Loan  Officers,  Di.Urict  Borrowers 
Services  Branch. 

(21  Concerning  all  direct  and  partici- 
pation loans;  None. 

Sec.  C.  Lease  guarantee  administra- 
tion and  servicing  authority.  1,  (a^  To 
.service  claims  arising  tmder  all  lease  In- 
surance policies  Issued  in  the  region,  aji- 
proving  the  pavTnent,  or  recommendim; 
denial  of  such  claims: 

1 1  >    Deputy  Regional  Director. 

'2'  Chief.  Regional  I'inancial  Serv- 
ires  Division. 

i3>  Chief,  r.t:.ional  Borrowers  Su'v- 
ices  Branch. 

i4i  Supervisory  Loan  Officers,  Re- 
gional BoiTOwers  Services  Branch. 

(b>  To  ser\ice  claims  arising  under 
all  lease  insurance  jxilicies  issued  in  the 
district,  approving  the  payment,  or  rec- 
ommending denial  of  such  claims: 

<n    District   Directors. 

i2i  Chiefs,  District  Borrov  crs  Serv- 
ices Branch, 

(c  I  To  service  claim.s  arising  under 
all  lease  msurance  policies  issued  in  the 
branch  offlce  area,  approving  the  pay- 
ment or  recommending  denial  of  sucli 
claims : 

(D  Branch  Manager.  Buffalo,  NY. 
Branch  Office. 

2.  To  take  all  actions.  necessaiT  to 
mitigate  los.ses  from  lease  guarantees: 

1 1  >    Deputy  Regional  Director. 

(2 1  Chief.  Regional  Financial  Serv- 
ices Division. 

(3>  Chief,  Regional  Borrowers  Serv- 
ices. 

f4i  Supervisory  Loan  Officers.  Re- 
gional Borrowers  Services  Branch. 

(5)  District  Directors. 

(6)  Chiefs,  District  Borrowers  Serv- 
ices Branch. 

Sec  D.  Section  406  contract  manage- 
ment authority.  1.  To  take  all  necessary 


FEDERAL  BEGISTER,   VOL   38,   NO.    52— MONDAY,    MARCH    19,    1973 


NOTICES 


7295 


actions  in  ccwmection  with  the  adminis- 
tration and  management  of  contracts, 
executed  by  the  Associate  Administrator 
for  Financial  Assistance  imder  the  au- 
thority granted  in  section  406  of  the  Eco- 
nomic Opr>ortunity  Act  of  1964,  as 
amended,  except  changes,  amendments, 
modifications,  or  termination  of  the 
original  contract; 

» 1 )   Deputy  Flegional  Director, 
(2)   Chief,    Regional    Financial    Serv- 
ices Division. 

i3i  Cliief,  Regional  Borrowers  Serv- 
ices Branch. 

Part  V — Procurement  and  Management 
Assistance 

Section  A.  Certificate  of  competency 
approval  authority.  1.  With  the  exception 
of  re-referred  cases,  to  approve  applica- 
tions for  certificates  of  competency  up  to 
but  not  exceeding  $250,000  bid  value  re- 
ceived from  small  business  concerns 
located  within  the  geographical  jurisdic- 
tion of  the  following: 

(1)  Deputy  Regional  Director,  Region 
n.  New  York, 

2.  To  deny  an  application  for  a  certifi- 
cate of  competency  when  an  adverse 
determination  as  to  capacity  or  credit  is 
concurred  in: 

a>  Deputy  Regional  Director,  Region 
II,  New  York. 

Sec.  B.  Section  8(a^  contracting  au- 
thority. 1.  To  enter  into  contracts,  not 
exceeding  the  following  amounts,  on 
behalf  of  the  Small  Business  Administra- 
tion with  the  U.S.  Government  and  any 
department,  agency,  or  officer  thereof 
having  procurement  powers,  obligating 
the  Small  Business  Administration  to 
furnish  articles,  equipment,  supplies,  or 
materials  to  the  Government  and  agree- 
ing as  to  the  terms  and  conditions  of  such 
contracts: 

(1)  Deputy  Regional  Director Unlimited 

(2)  Chief,  PMA  Division $350,000 

2.  To  arrange  for  the  performance  of 
such  contracts  by  negotiating  or  other- 
wise letting  subcontracts  to  small  busi- 
ness concerns  or  others  for  the  manufac- 
ture, supply,  or  assembly  of  such  articles, 
equipment,  supplies,  or  materials,  or 
parts  thereof,  or  servicing  or  processing 
In  connection  therewith,  or  such  man- 
agement services  as  may  be  necessary  to 
enable  the  Small  Business  Administra- 
tion to  perform  such  contracts: 


(1)  Deputy  Regional  Director. - 

(2)  Chief,  PMA  Division 


..  Unlimited 
$350,000 


3.  To  certify  to  any  officer  of  the  Gov- 
ernment having  procurement  powers 
that  the  Small  Business  Administration 
Ls  competent  to  perform  any  specific 
Government  proctirement  contract,  not 
exceeding  the  following  amounts,  to  be 
let  by  any  such  officer: 

(1)  Deputy  Regional  Director Unlimited 

;2)    Chief,  PMA  Division $350,000 

Part  VI — Legal  Services 

Section  A.  Authority  to  conduct  litiga- 
twn  activities.  1.  To  conduct  all  litiga- 
tion activities.  Including  SBIC  matters, 
as  assigned,  and  to  take  all  action  neces- 
sary in  connection  with  matters  In  liti- 
gation; and  to  do  and  perform  and  to 


assent  to  the  doing  and  performance  of, 
all  and  every  act  and  thing  requisite  and 
proper  to  effectuate  the  granted  powers, 
including  without  limiting  the  generality 
of  the  foregoing: 

(a)  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war- 
ranty) of  notes,  claims,  bonds,  deben- 
tures, mortgages,  deeds  of  trust,  con- 
tracts, patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi- 
ness Administration  or  its  Administrator, 
as  to  all  matters  in  litigation. 

( b  I  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  of  sale,  leases,  subleases, 
a.s.signments.  subordinations,  releases  (in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in  bank- 
ruptcy or  other  estates,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing,  as  to  all  matters  in  litigation, 

1.  Except.  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  and  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recoveiT  from  a  participating  bank 
under  any  alleged  violation  of  a  partici- 
pation of  guaranty  agreement: 

1 1 1  Regional  Counsel, 
1 2 1  Regional  Attorney. 
I  3  I  District  Counsel. 
(41  District  Attorney. 
(5)    Branch    Counsel,    Elmira,    N.Y., 
Branch  Office. 

2.  Except.  To  compromise  or  sell  any 
primary  obligation  or  other  evidence  of 
indebtedness  owed  to  the  Agency  for  a 
sum  less  than  the  total  amount  due 
thereon;  to  deny  liability  of  the  Small 
Business  Administration  under  the  terms 
of  a  participation  or  guaranty  agree- 
ment, or  the  assertion  of  a  claim  for  re- 
covery from  a  participating  bank  under 
any  alleged  violation  of  a  participation  or 
guaranty  agreement;  to  authorize  the 
liquidation  of  a  loan;  and  the  cancella- 
tion of  authority  to  liquidate:  None. 

2.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec- 
tion with  matters  in  litigation;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effec- 
tuate the  granted  powers,  with  the  ex- 
ception of  the  following,  which  are  re- 
served to  regional  and  district  counsel: 

(a)  The  assignment,  endorsement, 
transfer,  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest  in 
or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 


Small  Business  Administration  or  its  Ad- 
ministrator, as  to  all  matters  in  litigation. 

(b)  The  execution  and  delivery  of  con- 
tracts of  sale  or  of  lease  or  sublease,  quit- 
claim, bargain  and  sale  of  special  war- 
ranty deeds,  bills  or  sale,  leases,  subleases, 
assignments,  subordinations,  releases  'in 
whole  or  part)  of  liens,  satisfaction 
pieces,  affidavits,  proofs  of  claim  in  bank- 
ruptcy or  other  estates,  and  such  other 
instruments  in  writing  as  may  be  appro- 
priate and  necessary  to  effectuate  the 
foregoing,  as  to  all  matters  in  htigation: 
None. 

3.  To  take  all  necessary  action  in  liqui- 
dating Economic  Development  Adminis- 
tration (EDA)  loans  ha\ing  Utigative 
aspects,  when  and  as  authorized  by  EDA: 

1 1 )  Regional  Counsel. 

12)  Regional  Attorney. 
(3)  District  Counsel, 
(4>  District  Attorneys. 

(5)  Branch  Counsel,  Elmira.  N.Y., 
Branch  Office. 

Sec.  B.  Loan  closing  authority.  1.  To 
close  and  disburse  approved  SBA  loans 
and  rehabilitation  loans  for  Department 
of  Housing  and  Urban  Development : 

(1)  Regional  Cotmsel, 

(2)  Regional  Attorney. 

(3)  District  Cotmsel. 

(4)  District  Attorney. 

(5)  Branch  Cotmsel,  Elmira,  N.Y„ 
Branch  Office. 

2.  To  close  and  disburse  approved  SBA 
loans; 

(1)  Branch  Manager,  Buffalo,  N.Y.. 
Branch  Office, 

3.  To  close  approved  EDA  loans,  as 
authorized : 

( 1 )  Regional  Cotmsel. 

(2)  Regional  Attorneys. 

(3)  District  Counsel. 

(4)  District  Attorneys. 

(5)  Branch  Counsel,  Elmira,  N.Y., 
Branch  Office. 

4.  To  approve,  when  requested,  in  ad- 
vance of  disbursements,  conformed  cop- 
ies of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  In  compliance 
with  the  participation  authorization: 

(1)  Regional  Counsel. 

(2)  Regional  Attorneys. 

(3)  District  Counsel. 

(4)  District  Attorney. 

•  5)  Branch  Counsel.  Elmira,  N.Y,. 
Branch  Office. 

(6)  Branch  Manager,  Btiffalo,  N.Y., 
Branch  Office. 

Part  VII — Eligibility  and  Size 
Determinations 

Section  A.  Eligibility  determinations. 
1,  (&>  In  accordance  with  Small  Busi- 
ness Administration  standards  and  pol- 
icies, to  determine  eligibility  of  appli- 
cants for  assistance  under  any  program 
of  the  Agency. 

(1)  Except.  The  SBIC  program: 

( i )  Deputy  Regional  EHrector. 

(iii  Chief,  Regional  Financial  Services 
Division, 

(iii)  District  Directors. 

( 2 1  Except.  The  SBIC  and  commimity 
economic  development  programs: 

(i'  Cliief.  Regional  Financing  Branch. 

Ill)  Chief.  District  Financing  Branch. 
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(iii>  Branch  Manager,  BuffiUo,  N.Y. 
Branch  Office. 

.  b  I  In  accordance  with  Small  BiLslness 
Adiniiu.-^t  ration  standards  and  policies,  to 
ciett'rnune  eli  :lbility  of  applicants  for  as- 
sistance under  the  sections  501  and  502 
program  of  the  Agency : 

(1)   Chief.  liegionaJ  CED  Branch. 

Sec  B.  Sizr  dctenninations.  1.  "a^ 
To  make  initial  size  determinations  In 
all  cases  within  the  meaning  of  the  Small 
BiLsiness  Sl/e  Standards  RegulaUons,  as 
amended,  and  further,  to  make  product 
classification  derisions  for  financial  as- 
sistance purpo-ses  only: 

( 1 1  Deputy  Beuional  Director. 

<2<  Chief,  Ke,4ional  tnnancial  Services 

Division. 

(3i  Chief.  Rej.ional  FlinancintJ  Branch. 

i4i  District  Directors 

(5i  Branch  Manager,  Buffalo,  NY, 
Branch  Office, 

(b>  To  make  initial  .size  determinations 
In  all  ca,<c=;  within  tiie  meaning  of  the 
Small  Ba.siness  Size  SUandards  Regula- 
tions, as  amended,  and  further,  to  make 
product  cla.ssificatlon  decisions  for  fi- 
nancing purtx).ses  only : 

None. 

(C I  To  make  initial  size  determinations 
In  all  cases  witliin  the  meaning  of  the 
Small  Bu.-ino-,s  Size  Standards  Regula- 
tions, as  amended,  except  sections  501 
and  502  loans,  and  further,  to  make 
product  classification  decisions  for  fi- 
nancing purposes  only: 

None. 

•  d  1  To  make  initial  siz-e  determinations 
In  all  sections  501  and  502  loans  within 
the  meaning  of  the  Small  Business  Size 
Standards  Regulations,  as  amended,  and 
further,  to  make  product  classification 
dcci.'-ions  for  sections  501  and  502  only: 

'D   Chief,  Regional  CED  Branch. 

(e>  Product  classification  decisions  for 
procuremcMt  purposes  arc  made  by  con- 
tracting officers. 

P.^RT  VIII — Administrative 

Section  A.  Authority  to  purchase,  rent. 
or  contract  for  equipment,  services,  and 
supplies.  1.  To  purchase  reproductions  of 
loan  d'X-uments,  chargeable  to  the  re- 
volving fund,  re<iuested  by  US  attor- 
ne,vs  in  foreclo.-ure  cases: 

i  I )  Deputv  Regional  Director 
i2)     Chief,    Ref:ional    Admini.-^trative 
Division. 

(3)  Chiefs,  District  Administrative 
Divisions. 

'4>  Branch  Manager.  Buffalo,  N.Y., 
Branch  Office. 

2.  To  purch;i-';e  office  supplies  and 
equipment,  including  office  nuichlnes  and 
rent  regular  office  equipment  and  fur- 
nishings; contract  for  repair  and  main- 
tenance of  equipment  and  furnishings; 
contract  for  printing  (Government 
sources  only  ' ;  contract  for  services  re- 
quired in  setting  up  and  di.-.mantling  and 
moving  SBA  exhibits,  and  l.s.sue  Govern- 
ment bills  of  lading  pursuant  to  chapter 
4  of  title  41,  United  States  Code,  &s 
amended,  subject  to  the  limitations  con- 
tained in  section  257  (a>  and  ib)  of  that 
chapter: 

'  1 »  Deputy  Regional  Director,  Region 
II,  New  York. 
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^2)  Chief,  Regional  Administrative 
Division. 

(3)  District  Directors. 

(4)  Chiefs,  District  Administrative 
Divisions. 

(5)  Branch  Manager,  Buffalo.  N.Y., 
Branch  Office. 

(6)  Branch  Manager.  Elmira,  N.Y.. 
Branch  OfiBce. 

3.  To  rent  motor  vehicles  and  garage 
space  for  the  storage  of  such  vehicles 
when  not  furnished  by  this  Administra- 
tion: 

I  1 1  Deputy  Regional  Director. 

(2  1  Chief,  Regional  Administrative 
Division,  Region  n.  New  York. 

<3i  District  Directors. 

i4t   Chiefs,     DLstrlct     Administrative 

Division.s, 

1 5)  Branch  Manager,  Buffalo,  N.Y., 
Branch  Oface. 

(6»    Branch    Manager.    Elmira,    NY., 

Br:inch  Office. 

P.MJT  IX E.XERCISE  OF  .AUTHORITY  BY  OF- 

FicE  IN   AN  Acting  Capacity   and  Re- 

IiELECATION 

The  authority  delegated  herein  to  a 
specific  position  may  not  be  redelegated; 
however,  such  authority  may  be  exer- 
cised by  an  SBA  employee  designated  as 
acting  in  that  position. 

Part  X— Rescission  of  Authority 

.Ml  authority  previously  delegated  by 
the  Regional  Director  to  specific  posi- 
tions in  Region  II.  New  York,  is  hereby 
rescinded  without  prejudice  to  actions 
taken  imder  all  such  delegations  of  au- 
thority prior  to  effective  date  hereof. 

Elective  Date.  July  1,  1072,  except 
Part  I.  .section  A,  paragraphs  3a  and  3b. 
section  B,  paragraph  la,  paragraplis  3a, 
3b,  and  3c  wliich  are  effective  September 

28,  1972. 

WiNDLE  B.  Priem, 
Acting  Regional  Director. 

Region  II.  New  York. 
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workers  of  such  finn  or  appropriate  sub- 
division thereof. 

Upon  receipt  of  tlie  Tariff  Commis- 
sion's affirmative  finding,  the  Depart- 
ment, through  the  Director  of  the  Office 
of  Foreign  Economic  Policy.  Bureau  of 
International  Labor  Affairs.  Instituted 
an  Investigation. 

Following  this,  the  Director  made  a  rec- 
ommendation to  me  relating  to  the  mat- 
ter of  certification  (Notice  of  Delegation 
of  Authority  and  Notice  of  Investigation, 
34  FR  18342;  37  FR  2472;  38  FR  5019,  29 
CFTl  Part  90 1 .  In  the  recommendation 
she  noted  that   ImiwrLs  of  automobiles 
produced  at  the  company's  Canadian  as- 
sembly  plant  in   Windsor,  Ontario,  had 
increased  substantially,  and  that  produc- 
tion at  the  Canadian  plant  had  shifted 
from  full-size  cars  to  Intermediate  and 
compact  cars  similar  to  those  produced 
at  the  Commerce  assembly  plant.  As  a 
result,  the  dally  production  rate  at  the 
Commerce  plant  was  reduced  in  model 
year   1971    (August  1970-July   1971)    and 
employment  levels  declined.  The  plant 
ceased  all  production  at  the  end  of  the 
model  year  in  July  1971.  Clirysler's  Cana- 
dian Imports  constituted  a  major  threat 
to  employment  at  the  Commerce  assem- 
bly plant  beginning  In  model  year  1970 
(August  1969-July  1970).  Actual  layolTs 
attributable  in  major  part  to  Increa.sed 
imports  occurred  In  December  of  model 
year  1971.  After  due  con.slderation  I  make 
the  following  certification. 

All  hourly  and  salaried  workers  of  the 
Chry.sler  Corp  assembly  plant  In  Commerce. 
Calif.,  who  became  unemployed  or  under- 
employed after  November  29.  1970.  are  eligible 
to  apply  for  adjustment  a-ssl.-itance  under 
title  III.  chapter  3,  oi  the  Trade  Expansion 
Act  of  1962 

Signed  at  Washington,  D.C..  Uiis  12lh 
day  of  March  1973. 

Joel  Segall. 
Deputy  Under  Secretary. 
International  Affairs. 
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DEPARTMENT  OF   LABOR 

Office  of  the  Secretary 

CHRYSLER   CORP. 

Notice  of  Certification  of  Eligibility  of  Work- 
ers To  Apply  for  Adjustment  Assistance 

Under  date  of  February  9,  1973,  the 
U  S  Tariff  Commission  made  a  report  of 
the  results  of  its  investigation  (TEA-'W- 
165)  under  section  301(c)(2)  of  the 
Trade  Expansion  Act  of  1962  (76  Stat. 
884 )  in  response  to  a  petition  for  deter- 
mination of  eligibility  to  apply  for  ad- 
justment assistance  submitted  on  behalf 
of  the  workers  formerly  employed  by  the 
Commerce.  Calif.,  assembly  plant  of 
Chrysler  Corp.  In  this  report  the  Com- 
mission found  that  articles  hke  new 
passenger  automobiles  produced  by  the 
Chrysler  Corp.  are.  as  a  result  hi  major 
part  of  concessions  granted  under  trade 
agreements,  being  imported  into  the 
United  States  In  such  increased  quan- 
tities as  to  cause  or  threaten  to  cause 
unemployment  or  underemployment  of  a 
significant  number  or  proportion  of  the 


Wage  and  Hour  Division 

LEARNERS 

Certificates  Authorizing  Employment  at 
Special  Minimum  Wages 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  1 52  Stat.  1060.  as  amended. 
29  U  S.C.  201  et  seq. »  and  Ad.mlnlstrative 
Order  No.  621  (36  FR  12819 1,  the  firms 
listed  In  this  notice  have  been  Issued  spe- 
cial certificates  authorizing  the  employ- 
ment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwi.se  applicable  under  section  6  of 
the  act.  For  each  certificate,  Uie  effective 
and  expiration  dates,  number  or  propor- 
tion of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  oocuE>ations, 
wage  rates,  and  learning  periods  which 
are  provided  In  certificates  Issued  under 
the  supplemental  Industry  regtaatlons 
cited  in  the  captions  below  are  as  estab- 
lished In  those  regulations;  such  condi- 
tions in  certificates  not  Issued  under  the 
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supplemental  Industry  regulations  are  as 

listed. 

Apparel  Industry  Learner  Regtilatlons 
(29  CPR  522.1  to  522.9,  as  amended,  and 
29  CFR  522.20  to  522.25.  as  amended). 

The  following  normal  labor  turnover 
certificates  authorize  10  percent  of  the 
total  number  of  factory  production  work- 
ers except  as  otherwise  indicated. 

C  &  J  Manufacturing  Co..  Eastman,  Ga.; 
1-24-73  to  1-23-74  (boys'  shirts). 

Chester    Manufacturing    Co..    Henderson, 
Tenn.;  1-31-73  to  1-30-74  (children's  pants). 
Clarltrange    Industries.    Inc.,    Clarltrange, 
Tenn.;    2-4-73    to   2-3-74    (ladles'   and   girls- 
pants). 

Colshli*  Manufacturing  Co  ,  Inc..  Morgan- 
town,  W.  Va.;  2-12-73  to  2-11-74;  10  learners 
(men's  pajamas) , 

ConnellsvUle  Sportswear  Co  ,  Connellsville, 
Pa;  1-15-73  to  1-14-74  (men's  and  boys' 
pants) . 

Corbln,  Ltd.,  Huntington,  W.  Va.;  1-22-73 
to  1-21-74  (men's  pants  and  shorts), 

Don  Juan  Manufacturing  Corp.,  Hertford, 
N  C;  2-7-73  to  2-6-74  (mens  and  boys' 
shirts) . 

DoiUln  Sportswear,  Inc.  New  Tazewell, 
Tenn.;  1-27-73  to  1  26-74  (mens  sport 
shirts). 

East  Salem  Manufacturing  Co..  Mlflllntown. 
Pa;  12-28-72  to  12-27-73  (men's  and  boys' 
shirts  and  ladies'  blouses) , 

EastwlU  Sportswear  Co..  Inc.,  Greenwood, 
SC;  2-2-73  to  2-1-74  (men's  and  boys' 
shU-ts). 

Edrlc      Manufacturing     Corp.      Columbia. 

Tenn;    12-30-72   to   12  29-73    (mens  shirts). 

Elder    Manufacturing    Co.,     McLeansboro, 

111;     2-7-73     to     2-6-74     (mens     and     boys' 

shirts) . 

Flushing  Shirt  Manufacturing  Co,,  Inc., 
GrantsvUle,  Md.;  1-18-73  to  1-17-74  (mens 
shirts). 

The  Jay  Garment  Co,  Brookvllle,  Ind  ; 
2  3-73  to  2-2-74  (boys'  and  men's  pants). 

Tlie  Jay  Garment  Co,  Portland,  Ind.: 
2  5-73  to  2-4-74  (men's  work  shirts  and 
pants) . 

Job n.wn vine  Manufacturing  Co  ,  Johnson- 
vlUe,  SC;  1-21-73  to  1  20  74  (ladles'  jeans, 
shorts,  and  Jamalcas) , 

Jonbll  Manufacturing  Co  ,  Inc.,  Danville, 
Va  ;  2-11-73  to  2-10-74  (men's  and  boys' 
pants) . 

L  &  H  Shirt  Co..  Cochran,  Ga  ;  1-21-73  to 
1  -20-74  (boys'  shirts) . 

Levi  Strauss  &  Co.,  'Warsaw,  Va.;  1-30-73  to 
1-29-74  (men's  pants) . 

Marcus  Manufacturing  Co.,  Nowata,  Okla.; 

1-18-73  to  1-17-74;  10  learners  (men's  pants) . 

Princess    Kent.    Inc.,    Fort    Kent.    Maine; 

1-15-73    to   1-14-74;    10   learners    (girls'   and 

boys'  pajamas) . 

Publlx    Tenn    Corp..    Huntingdon.    Tenn,: 

1-12-73   to  1-11-74  (men's  and  boys'  shirts). 

Punxy  Sportswear  Co.,  Inc.,  Punxsutawney. 

Pa.:  12-22-72  to  12-21-73  (misses'  and  ladles' 

slacks  and  blouses) . 

Quality  Frocks  Corp.,  New  Bedford,  Mass.; 
1-1&-73  to  1-14-74;  10  learners  (ladles' 
dresses) . 

R.  B.  I.  Corp.,  New  Smyrna  Beach,  Fla.; 
1-29-73  to  1-28-74;  10  learnera  (children's 
dresses) . 

Richfield  Manufacturing  Co.,  Richfield,  Pa.; 
12-28-72  to  12-27-73  (men's  and  boys'  dress 
and  sport  shirts) . 

Rldgely  Manufacturing  Co.,  Inc.,  Rldgely. 
Tenn  ;  2-6-73  to  2-6-74  (men's  and  boys'  car 
coats) . 

Rosebud  Manufacturing  Co..  'Vldalla,  Oa.; 
2-1-73  to  1-31-74  (wpmen'B  lingerie). 

Salant  &  Salant,  Lawrenceburg.  Tenn.;  1- 
30-73  to  l-lB-74  (men's  and  boys'  shlrta  and 


Salant  &  Salant,  Loretto.  Tenn.;  1-20-73  to 
1-19-74  (men's  and  boys'  pants) . 

Salant  &  Salant,  Parsons.  Tenn.;  1-16-73 
to  1-15-74  (men's  pants) , 

Soperton  Manufacturing  Co.,  Soperton, 
Ga.;  2-9-73  to  2-8-74  (men's  shirts). 

Sparta  Garment  Co.,  Sparta,  Ga.;  2-1-73 
to  1-31-74  (men's  and  boys'  pants) . 

■W.  E.  Stephens  Manufacturing  Co..  Inc., 
Pulaski.  Tenn.;  1-5-73  to  1^1-74;  10  learners 
(men's  and  boys'  pants) . 

■W.  E.  Stephens  Manufacturing  Co.,  Inc. 
■Watertown.  Tenn.;  1-14-73  to  1-13-74;  to 
learners  (men's  and  boys'  Jeans,  men's  work- 
shirts,  ladles'  and  girls'  shorts,  pedal  pushers, 
slacks) . 

Steln-Way  Clothing  Co.,  Inc..  Johnson  City, 
Tenn.;  1^-73  to  1-3-74  (men's  and  boys' 
pants  and  shorts)  . 

Stltchcraft,  Inc  ,  Athens.  Ga.;  1-29-73  to 
1-28-74:  10  leariicr.s  (women's  dresses) . 

Tennessee  Overall  Co.,  Inc.  Tullahoma, 
Tenn.;   1-29-73  M  1-28-74  (men's  pants), 

Vernon.  Manufacturing  Co..  Inc..  Vernon. 
Tenn.;  12-31-72  to  12-30-73  (mens  and  boys' 
trousers  and  shorts). 

Warner's.  Marlanna,  Fla,:  1-8-73  to  1-7-74 
(women's  cor.sets  and  brassieres). 

Warner's.  Moultrie,  Ga  ;  l-.'>-73  to  1-4-7* 
(women's   corsets   and   brassieres). 

The  following  plant  expansion  certifi- 
cates were  i.s.sued  authorizing  the  number 
of  learners  indicated. 

BlR  River  Manufacturinc  Co  .  Kittannlng. 
Pa.:  2  12  73  to  8  11-73;  50  learners  (boys' 
shirts)  , 

Clark  Hill  Manufacturing  Co,  McCormlck. 
SC  ;  1-31-73  to  7-30-73-  10  learners  (ladles' 
pantsults  and  blouses). 

Connellsville  Sportswear  Co  .  Connellsville, 
Pa.;  1-15-73  to  7-14-73;  20  learners  (men's 
and  bovs'  pants) . 

LandlublHT  Alabama,  Inc  .  Frisco  City,  Ala.; 
1-4-73  to  7-3-73:  22  learners  (men's  pants) . 

Slein-Wav  Clothing  Co  ,  Inr  .  Johnson  City. 
Tenn  :  1-4-73  to  7-3-73;  30  learners  (men's 
and  bovs'  pants  and  shorts) . 

Stltchcraft.  Inc.,  Athens,  Ga  ;  1-29-73  to 
7  28-73;  10  learners  (women's  dresses) . 

Cigar  Industry  Learner  Regulations 
129  CFR  522.1  to  522.9.  as  amended,  and 
29  CFR  522.80  to  622.85.  as  amended). 

Jno.  H  Swisher  &  Son.  Inc  .  Cullman,  Ala  ; 
2-1-73  to  1-31-74;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (cigars) , 

Jno.  H.  Swisher  &  Son,  Inc.,  Jacksonville, 
Fla  ;  2  1-73  to  1-31-74:  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (cigars). 

Jno  H.  Swisher  &  Son,  Inc,  Waycross,  Ga.; 
2-1-73  to  1-31-74;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (cigars). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522,9.  as  amended,  and 
29  CFR  522,60  to  522.65.  as  amended) . 

Lambert  Manufacturing  Co.  Inc.,  KLrks- 
vllle.  Mo.;  12-28-72  to  12-27-7.1;  10  learners 
for  normal  labor  turnover  purposes  (work 
gloves) . 

Monte  Glove  Co.,  Pheba.  Mis-s  ;  1-14-73  to 
1-13-74;  10  learners  for  normal  labor  turn- 
over purposes  (work  gloves) , 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  thinps,  were  that 
employment  of  learners  at  special  min- 
imum rates  Is  necessary  In  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  cxicupations  are  not 


available.  Any  person  aggrieved  by  the 
Issuance  of  any  of  these  certificates  may 
seek  a  review  or  reconsideration  thereof 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9.  The 
certificates  may  be  annulled  or  with- 
drawn, as  indicated  therein,  in  the  man- 
ner provided  in  29  CFR,  Part  528. 

Signed  at  Washington.  D.C.,  this  12lh 
day  of  March  1973. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 
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INTERSTATE   COMMERCE 
COMMISSION 

[Notice  No.  200] 
ASSIGNMENT   OF   HEARINGS 

M.'\RCH  14,  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tills  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  heai'ing  dates. 
Tlie  hearings  will  be  on  the  is,sues  as 
presently  reflected  in  the  Official  E>ockct 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  sliould  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearinps  in  which  they  are  interested. 
No  amendments  v,-ill  be  entertained  after 
the  date  of  this  publication. 

AB  5  Sub  112.  George  P,  Baker.  R!c!iar(i  C. 
Bond.  Jems  Langdon,  Jr..  and  Willard 
Wirtz,  trustees  of  the  property  of  Penn 
Central  Transportation  Co.,  Debtor,  aban- 
donment portion  northern  branch  Ijetwecn 
Ackerson  Lake.  Mich  ,  and  Bryan.  OlUo.  in 
Jackson,  Lenawee,  and  Hillsdale  Counties. 
Mich  ,  and  Williams  Ctounty.  Ohio,  AB  5 
Sub  113,  George  P.  Baker,  Richard  C.  Bond, 
Jervls  Langdon,  Jr.,  and  'Willard  Wirtz, 
trustees  of  the  property  of  Penn  Centr.il 
Transportation  Co..  Debtor,  abandonmer.t 
portion  northern  branch  l>etween  Bryan 
and  North  Paulding,  in  Williams.  Defiance, 
and  Paulding  Counties.  Ohio,  now  assigned 
April  30.  1973,  wUl  be  held  in  the  Grand 
Jury  Room,  Third  Floor.  Williams  County 
Courthouse.  Bryan.  Ohio, 

AB  10  Sub  2.  Norfolk  and  Western  Railway 
Co.  abandonment  between  Waterville  and 
Dclphos.  in  Lucas,  Wood,  Henry,  and  Put- 
nam Counties.  Ohio,  now  assigned  May  3, 
1973,  will  be  held  at  the  Henry  County 
Bank,  122  East  Washington  Street,  Na- 
poleon. OH. 

MC-F-11232,  Navajo  Freight  Lines,  Inc  — 
Purchase — Ulrich  Freight  L:nes.  now  a,=  - 
slgned  May  7.  1973,  will  be  held  In  Room 
1086A.  Everett  McKlnley  Dirksen  Building. 
219  Sotith  Dearborn  Street.  Chicago.  IL, 

Ii:S-M  26509.  General  Increases.  January 
1973.  Pacific  Northwest  Territory,  now  as- 
signed March  19.  1973,  at  Seattle,  Wash., 
is  canceled. 

FD  26583,  Detroit  and  Toledo  Shore  Line 
Railroad  petition  for  Joint  use  of  terminal 
facilities  at  Trenton.  Mich.,  now  sisslgned 
March  22,  1973,  at  Toledo,  Ohio,  Is  canceled, 

MC-133316  (Sub-No.  7)  Prank  R.  GlvlgUano. 
doing  business  as,  GlvlgUano  Transport, 
now  being  assigned  hearing  May  7,  1973 
(1  week),  at  Denver,  Colo.,  tn  a  hearing 
room  to  be  later  designated. 
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NOTICES 


FF  C  49.  Copper  Car'.. .inline  Co.  V    Universal 
Carloadlag  &  DUtrlbutlng  Co..  Inc    et  al  . 
now  being  a.sslt,-ned   April  24,   1073.  Bt   the 
Offices   of   the   Interstate   Coinmeroe   Coni- 
mwslon.  Wa-shlneton.  DC 
I    &    S    No.    8777,    I    &    S    No.    8787.    frelRht 
rU     kinds,     between     Illinois     and      New 
Jersov.  No    35719,  No    35719  Sub   1,  TOFC 
freight    all    kinds.    In    lrulnlou<l.s.    betv^een 
Chicago    and     Kearnv.     Ni>.     35719     Sub    2. 
frcipbt   all    kincl--.    In    mu'.t'.i'le   tr-.ller.    bo- 
t.-een  Chicago  and   New  Jersey.  No    35719 
s'.ib3,  freight  all  kinds,  in  nuiUlp!e  •r.iilcr. 
between    Chlcag<i    and    M.issiichi.sett?;.    N" 
35719  S\ib  4.  freight  all  kinds,  in  nuiUlplc 
trailer   between  Chicago  and  Maryhind  and 
New   Jersey.   No.  35719   Sub   5.   frp'.ijht    all 
kinds,  in  multiple  trailer,  from  Tort  Read- 
ing to  Chicago.  No    ■Ui719  Sub  6.  frolcht  nil 
klfids    in  multiple  tnnler.  between  Chlcaco 
and  East.  No.  35719  Sub  7.  freight  all  kinds 
m   multiple   trailer,   between    Illinois   and 
eastern  points.  No   3.S719  Sub  8,  freight  all 
kimU.  in  multiple  trailer,  between  Chicago 
and  Mussachusetts.  No   35719  Suta  9.  freight 
all    kinds.    In    multiple    trailer,    between 
Chicago  and  New  Jc.-soy.  No   357U  Sub  10, 
freight  all  kinds,   in  multiple   ir.nler.  be- 
tween Illinois   and   New   Jersey.   No.   35719 
Sub  11,  freight  all  kind.s   in  multiple  trailer. 
between    Chicago    and    Norfolk.    No    35719 
Sub  12.  freight  all  kinds.  In  multiple  trailer. 
between   Chicago   and   Mass.i 'hu.sef.-s   and 
New  Hamp-shlre.  Nn    35719  Sub   1'?.  freiL'lit 
all  kinds.  In  multiple  trailer,  between  Illi- 
nois and  Newark.  N  J  .  continued  to  May  1. 
1973.  at  the  Omces  of  the  Interstate  Com- 
merce Commission,  Wash!nc;ton.  DC. 
MC  13816a.  Load  &  Gu  l^uck  Line,  now  being 
assigned  heiiring  May  7.  1973   (1   weekl.  al 
Phoenix.    Ariz  .    In    a   hearing   room    to   t» 
later  designated 
MC  100666  Sub  220,  Melton  Truck  Lines,  Inc  , 
now  being  asslpned   hearing  Mav    17,   1973 
(2    d.-ivs '      at,    San    J-rancLco,    Calif,    in    a 
hearing  room  to  be  later  designated 
MC  110098  Sub  126.  Zero  Refrl',terated  Lines, 
now  being  eus-signed  1, earing  Miy   16.  1973 
( 1  day) .  at  San  Frtuicisco,  Calif  ,  in  a  hear- 
ing i-oom  t. .  bo  later  designated 
MC  H2R22    Sub    242,    Drav    Lines,    Inc.    now 
as5i»rned  April  23,  1973.  MC  115841  Sub  419, 
Colonial  Refripera'ed  Transportation,  Inc, 
now    it^filened    April    26.    1973,    MC     124266 
Sub     1       Nelson     O^^illim,     now     a.sslgned 
April    27.    1973,    MC    105=i66    Sub    79,    Sam 
Tankslev     Trucking,     Inc.     now     a.stlgned 
April    30.    1973.    MC     105.566    Sub    73,    Sam 
Tank-sley     Tnickine     Inr  ,     now     assigned 
May   1,   1973    MC-C-7722    Truck  Transport, 

Incorporated— Inve.stigallon  and  revoc.i- 
tion  of  c*rtlficat.e>  now  a,s.signed  May  2. 
1973.  MC  127042  Sub  102  Hacen.  In"  .  now 
asslened  Miv  3  1973  will  be  held  In  Room 
1620.  New  Federal  Building.  1520  Market 
Street,  St   IviuLs,  Mo 

MC  44605  Sub  39,  Milne  Truck  Lines,  Inc., 
now  being  assigned  continued  hearing 
June  4,  1973,  at  the  Holiday  Hotel.  Mill 
and  Center  Streets.  Reno.  Nev. 

MC  11653B  Sub  9,  Deforest  L  Reed,  now 
a.ssigned  April  18.  1973  at  New  York,  NY., 
will  be  held  In  R.x.rn  2o6,  Ta.x  Court.  26 
Federal  Pla/a, 

[seal!  Robkrt  L,  Oswald. 

Secretary. 
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caniers  named  or  described  In  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
tliose  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance 
Willi  i-ulc  1100.40  of  the  general  rules  of 
practice  <49  CFR  1100.40*  and  filed  on 
oi  before  April  3,  1973. 

FSA  No.  42643—Shcet  steel  to  S'orth 
J.'Jcrson.  Mo.  Filed  by  Traffic  Executive 
Assm  iation-Eastena  Rallroad.s.  Agent. 
<ER.  No  30321.  for  interested  rail  ear- 
ners. RiUes  on  sheet  steel,  in  coils,  in 
carloads,  as  described  in  the  application, 
from  specified  points  in  Penn.sylvania. 
Ohio,  and  West  Virginia,  to  North  JcfTer- 
son.  Mo. 

Ground^  for  relief— Bar':c-truck  and 
m.irkct  competition. 

TarifT— Supplement  8,5  to  Traffic  E.x- 
ccutive  A.ssociation-E;vstem  Railroad.s, 
Agent,  tariff  ICC  C-4,15.  R;ites  are  pub- 
li>h.d  to  become  elltctive  on  April  14, 
iy7J. 

By  the  Commission. 

I  ^F.\L  1  RonfT.r  L.  Oswald. 

Secretary. 

|I-R  Doc  73-5208  Filed  3    16  73.8  45  ami 


exercise  reasonable  care  in  selecting  and 
maintaining  agents.  It  put  responsibility 
on  the  principal  for  all  acts  or  omissions 
of  the  agent  relating  to  the  performance 
of  interstate  transportation  held  out  In 
the  name  of  the  principal  or  where  the 
shipper  is  misled  to  believe  the  trans- 
portation would  be  performed  by  the 
principal. 

In  view  of  the  forcROing,  it  is  the  posi- 
tion of  this  Bureau  that  where  an  agent 
for  a  principal  household  goods  carrier 
books  a  shipment  for  transportation 
under  liis  authority.  Uiat  agent  must 
prepare  and  issue  the  estimate  of 
cliarges,  order  for  service,  bill  of  lading, 
and  other  related  documents  in  his  own 
name  and  on  his  own  forms,  and  not  in 
the  name  of  or  on  the  forms  of  the  prln- 
cii  al  liousehold  goods  carrier. 

The  i.ssuance  of  this  ruling  is  meant 
to  ciniiliasi/.e  the  intent  and  purjxise  of 
full  disclosure  of  relevant  facts,  as  ex- 
pressed in  recent  procedings.  It  was 
deemed  neces.sary  becau.se  of  recurrent 
problems  in  this  area  and  the  determined 
action  being  taken  by  the  Commls.sion 
With  rcs|iccl  to  those  jiroblems. 


FOURTH  SECTION   APPLICATION   FOR 
RELIEF 

March  14,  1973. 
An  application,  as  summarized  below, 
luis  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 


[Ad.Tilnlstrative  ruling  122.  .sees    219. 
HOUSEHOLD  GOODS   REGULATIONS 
Agents  Performing  Own  Operations;  Ad- 
ministrative Application  and  Interpretation 

20i II ). 20(12)  I 

January  22.   1973. 

The  following,  is  an  administrative  rul- 
ing of  the  Bureau  of  Oj^erations  made  in 
response  to  questions  profwunded  by  the 
public,  indicating  what  is  deemed  by  the 
Bureau  to  be  the  correct  application  and 
Interpretation  of  the  Act  and  or  regu- 
lations and  is  made  in  the  absence  of  an 
autiioritative  decision  on  tlie  subject  by 
the  Commission. 

Question: 

Where  an  agent  of  a  household  gixxls  car- 
ri- r  is  to  move  a  shipment  under  his  own 
operating  authority,  must  the  estimate  of 
charges,  order  for  service,  bills  of  lading,  and 
other  related  documents  be  prepared  and 
Ls.sued  by  the  agent  In  his  own  name  rather 
than  In  the  nivme  of  his  principal? 

Answer: 

Ye^. 

Tlie  provisions  of  the  household  goods 
regulations.  Including  tho.se  which  require 
that  all  estimates  be  In  writing  and  that 
orders  for  service  and  bills  of  lading  be 
ls.sued,  apply  fully  to  agents  when  they  con- 
duct operations  under  their  own  operating 
authority.  The  wrongful  Issuance  of  any  such 
documents  in  the  name  of  the  principal 
household  goods  carrier  may  subject  the 
agent  to  penalties  for  violating  the  law  and 
the  regulations,  and  also  may  Impose  lia- 
bility  on   the  principal. 

In  Ex  Parte  No,  MC-19  (Sub-No.  9>, 
Practices  of  Motor  Common  Carriers  of 
Household  Goods  (Agency  Relation- 
ships). 115  M.C.C.  628,  649.  the  Commis- 
sion imposed  requirements  on  the  prin- 
cipal by  virtue  of  i  1056.20(c)  of  the 
household  goods  regulations  (49  CFR 
1056.20(c))  to  use  due  diligence  and  to 


f.SEAtl 
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R.  D.  Pfahler, 

Director. 


[Notice  No  31) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

March  7.  1973. 

Tlie  followinfi  are  notices  of  filing  of 
applications '  for  temixirary  authority 
tmder  section  210a' a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131'.  published  in  tlie  Federal 
Regi.ster,  i.ssue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion Is  publi.shed  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  Its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C..  and  also  in 
field  office  to  which  protests  are  to  be 
tran.smitted. 

Motor  Carriers  of  Property 

No.  MC   10321    (8ub-No.  6  TA^  filed 

February    26.    1973.    Applicant:     J.    A. 

CARMAN  TRUCKING  COMPANY.  Po.st 

Office   Box    156,   Prattsville,   NY    12468. 


1  Except  as  otherwise  specifically  noted. 
each  applicant  atatea  that  there  wlU  be  no 
significant  effect  on  the  quality  of  the  hu- 
man environment  resulting  from  approval  of 
Its  application. 
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Applicants  representative:  Julius  Braun, 
Room  21.  Albany  Port  Administration 
Building,  Albany,  N.Y.  12202.  Authority 
sought  to  operate  as  a  common  comer. 
by  motor  vehicle,  over  irregular  routes. 
transporting!:  Charcoal.  In  bulk,  from 
Bradford.  Pi.  to  Stamford,  N.Y..  for  180 
da  vs.  Suppohlng  shipper:  Husky  Indus- 
tries Inc .  62  Perimeter  Center  East, 
Atlanta,  Ga.  30346.  Send  protests  to: 
Joseph  M.  Bamlnl,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  518  New  Federal 
Building.  Albany.  N.Y.  12207. 

No  MC  47693  (Sub-No.  12),  filed 
February  27,  1973.  Applicant:  JOHN 
R  CALLAHAN,  doing  business  as 
CALLAHAN  TRANSPORTATION,  857 
Dounton  Way.  N.S.,  Pittsburgh,  PA 
15233.  Applicant's  representative:  John 
R  Callahan  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes.  transporUng:  Malt  bever- 
ages, from  Cleveland.  Ohio  to  points  in 
Pennsylvania  on  and  west  of  a  line 
formed  by  the  eastern  boundaries  of 
McKean.  Cameron.  Clearfield,  HunUng- 
don,  and  Fulton  Counties.  Pa.,  for  90 
days.  Supporting  shippers:  (1)  Brandy- 
wine  EWstrlbutlng  Co.,  220  Sixth  Street. 
Braddock.  PA  15104;  (2)  Duquesne  Sales, 
210  Ash  Street.  Johnstown,  PA  15902; 
and  (3)  Nastase  DlstrlbuUng  Co.,  Cedar 
street,  Beaverdale,  Pa.  15921.  Send  pro- 
tests to:  John  J.  England.  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion Bureau  of  Operations.  2111  Federal 
Buu'ding.  1000  Liberty  Avenue,  Pitts- 
burgh, PA  15222. 

No.  MC  50493  (Sub-No.  53  TA) ,  fUed 
February  14,  1973.  AppUcant:  P.C.M. 
TRUCTKING.  INC  1063  Main  Street. 
Orefleld,  PA  18069.  AppUcants  repre- 
sentative: Paul  B.  Kemmerer.  1620  North 
19th  Street.  Allentown.  PA  18104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Dehydrated  al- 
falfa pellets.  In  bulk,  not  In  bags,  from 
Bllssfleld,  Midi.,  to  Wassalc,  N.Y..  for 
180  days.  Supporting  shipper:  Aaron 
Klebanow.  Maxon  Mills.  Inc..  Wassalc. 
N.Y.  12592.  Send  protests  to:  F.  W.  Doyle. 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  Operations, 
1518  Walnut  Street,  Room  1600,  PhUa- 
delphla,  PA  19102. 


No.  MC  113908  (Sub-No.  250  TA) 
(Correction),  filed  November  22.  1972, 
published  In  the  Fedehal  Register  as 
Sub-No.  247  TA  on  December  12.  1972 
and  February  28.  1973.  and  republished 
as  corrected  this  Issue.  Applicant: 
ERICKSON  TRANSPORT  CORPORA- 
TION, Post  Office  Box  3108.  Glenstone 
Station.  2105  East  Dale  Street,  Spring- 
field. MO  65804.  Applicant's  representa- 
tive: B.  B.  Whitehead  (Same  address  as 
above).  Note:  The  purpose  of  this  re- 
publication Is  to  show  that  the  sub- 
numbers  Involved  should  have  been  fol- 
lowed by  TA.  Tlie  rest  of  the  notice  re- 
mains as  previously  published. 

No.  MC  114632  (Sub-No.  54  TA),  filed 
February   26,    1973.   Applicant:    APPLE 
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LINES.  INC.,  Post  Office  Box  507.  225 
South  Van  Epps.  Madison,  SD  57042. 
Applicant's  representative:  Robert  A. 
Appelwlck  (same  as  above).  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bentonite  clay,  in  bags, 
from  the  plantsite  and  warehouse  facili- 
ties of  American  Colloid  Co.  near  Belle 
Fourche.  S.  Dak.  to  points  in  Michigan, 
for  180  days.  Supporting  shipper:  Amer- 
ican Colloid  Co.,  5100  Suffleld  Court, 
Skokie,  IL  60076,  Robert  N.  Garity.  ATM- 
Rates.  Send  protests  to:  J.  L.  Hammond, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Room  369,  Federal  Building,  Pierre,  S. 
Dak.  57501. 

No.  MC  124373  (Sub-No.  14  TA).  filed 
February  22.  1973.  Applicant:  NELMAR 
TRUCKING  CO..  1179'/2  Roosevelt  Ave- 
nue, Carteret.  NJ  07008.  Applicant's  rep- 
resentative: George  A.  Olsen.  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  uregular 
routes,  transporting:  Beverages,  except 
malt,  for  the  account  of  Joyce  Associates, 
Inc.,  from  College  Point  and  New  Ro- 
chelle,  N.Y.,  to  Philadelphia,  Scranton, 
Simbury.  Forty  Fort,  and  Wilkes  Barre. 
Pa.,  Albany,  N.Y..  Baltimore.  Md.,  for  180 
day's.  Supporting  shipper:  Joyce  Associ- 
ates, Inc.,  Box  96.  New  Rochelle.  NY.  Post 
Office  Box  7,  Joliet.  IL.  Send  protests  to: 
District  Supervisor  Robert  E.  JohnstcHi, 
Biu-eau  of  Operations,  Interstate  Com- 
merce Commission,  970  Broad  Street, 
Newark.  NJ  07102. 

No.  MC  127274  (Sub-No.  38  TA> .  filed 
February  26,  1973.  Applicant:  SHER- 
WOOD TRUCKING,  INC.,  Post  Office 
Box  2189,  1517  Hoyt  Avenue,  Muncle. 
IN  47302.  Applicant's  representative: 
Donald  W.  Smith,  900  Circle  Tower 
Building.  Indianapolis.  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass  containers 
and  closures  therefor,  from  the  plantsite 
of  Midland  Glass  Co..  Inc.,  at  Terre 
Haute.  Ind.,  to  the  plantsite  of  Schlitz 
Brewing  Co.,  Inc.,  at  Memphis.  Term.,  for 
180  days.  Supporting  shlwier:  Midland 
Glass  Co.,  Inc..  (Tliffwood.  N.J.  Send  pro- 
tests to:  DLstrict  Supervisor  J.  H.  Gray. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  345  West  Wayne 
Street,  Room  204.  Fort  Wajme,  IN  46802. 


No.  MC  128256  (Sub-No.  18  TA), 
(Amendments  filed  January  26,  1973, 
published  in  the  Federal  Register  on 
February  14,  1973.  as  MC  138357  TA  and 
republished  as  amended  this  Issue.  Ap- 
plicant: O.  W.  BLOSSER  doing  business 
as  BLOSSER  TRUCKING,  215  North 
Main  Street,  Mlddlebury,  IN  46540. 
Applicant's  representative:  AIM  E. 
Scopelltls.  615  Merchants  Bank  Building, 
Indianapolis,  IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Siding,  roofing,  and  related  compo- 
nent parts  and  accessories,  from  Bristol, 
Ind.,  to  Bloomsburg,  Pa.,  Beldsvllle,  N.C, 
Peachtree  City.  Ga.,  Ocala,  Pla..  Mans- 
field,   Tex.,    Tulsa,    Okla..    McPherson, 


7299 

Kans.,  and  Daj-ton.  Ohio,  for  180  days. 
Supporting  shipper:  Amac  Aluminum 
Mill  Products  Co..  Inc.,  State  Route  No. 
18  Bristol.  Ind.  46507.  Send  protests  to: 
J.H.  Gray,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  234  West  Wayne  Street. 
Room  204,  Fort  Wayne,  IN  46802.  Note: 
The  purpose  of  this  republication  Is  to 
show  that  applicant  now  seeks  to  operate 
as  a  common  carrier.  In  lieu  of  contract 
carrier,  shown  in  error  in  the  previous 
publication. 

No.  MC  128375  (Sub-No.  91  TA).  filed 
February   26,    1973.   Applicant:    CRETE 
CARRIER  CORPORATION.  Post  Office 
Box  249.  1444  Main.  Crete,  NE  68333.  Ap- 
plicant's    representative:     Ken    Adams 
(same    address    as    above).    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Motor   vehicle   parts   and 
accessories,    and    materials,    equipment, 
and  supplies  used  in  the  manufacture 
and  production  of  motor  vehicle  parts, 
accessories,    and    facilities     (except    in 
bulk)  under  continuing  contract  with  the 
Maremont  Corp..  between  Ripley,  Tenn., 
and  Its  commercial  zone  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama. 
Illinois.  Iowa.  Indiana,  Michigan.  Mis- 
souri, Ohio,  New  York.  New  Jersey.  Penn- 
sylvania. South  Carolina,  Wisconsin,  and 
points  in  the  commercial  zones  of  Kansas 
City,  Kans.:  Louisville.  Ky.;  and  Omaha. 
Nebr.,    for    180    days.    Restriction:    Re- 
stricted  to   traffic   mo\'ing   to   or   from 
Maremont    Corp.,    plant    near    Ripley, 
Tenn.  Supporting  shipper:   Edward  A. 
Coxhead.    Maremont    Corp..    168    North 
Michigan    Avenue.    Chicago.    IL    60601. 
Send  protests  to:  Max  H.  Johnston,  Dis- 
trict  Supervisor,   Interstate   Commerce 
Commission.  Bureau  of  Operations.  320 
Federal  Building  and  Court  House,  Lin- 
coln, NE  68508. 

No.  MC  129032  (Sub-No.  10  TA) ,  filed 
February  26.  1973.  Applicant:  TOM  IN- 
MAN  TRUCKING,  INC.,  6015  South  49Ui 
West  Avenue.  Post  Office  Box  7608,  Tulsa, 
OK  74105.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquors,  tvines.  and  spirits  i  except  beer 
and  malt  beverages)  from  LawTence- 
burg,  Ind.;  Cincinnati,  Ohio;  ChicaRO. 
Pekin.  Plainfield.  Lemont.  and  Peoria. 
HI.;  Detroit,  Mich.;  St.  Louis,  Mo.;  and 
Lynchburg.  Tenn.  to  Tulsa  and  Okla- 
homa City.  Okla.,  for  180  days.  Support- 
ing shippers:  Saffa  Beverage  Co.  (Owen 
Towry).  Post  Office  Box  3165.  Tulsa.  OK 
74101;  Jarboe  Sales  Co.,  6924  East  Read- 
ing Place.  Tulsa,  OK  iMark  Car.son  > ; 
and  Central  Liquor  Co.  (Fi-anklin  K. 
Nalfehi,  9il  Southwest  Fourtli,  Okla- 
homa City,  OK  73125.  Send  protests  to: 
C.  L.  Phillips,  District  Supen  isor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  240.  Old  Post  Office 
Building.  215  Northwest  Third.  Okla- 
homa City,  OK  73102. 

No.  MC  129645  (Sub-No.  43  TA).  filed 
February  28.  1973.  Apxplicant:  BASIL  J. 
SMEBSTER  AND  JOSEPH  G.  SMEES- 
TER  doing  business  as  SMEESTER 
BROTHERS   TRUCKING.    1330   South 
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Jack>oa  Street,  Iron  Moimt-aln,  MI  49801. 
Applicant's  representative:  Basil  Smees- 
t^r  (same  address  as  above).  Authority 
sought  to  operate  as  a  covimon  carrier, 
by  motor  vetiicle,  over  irregular  routes, 
trans^Hjrtint::  Plywood  panels,  plain  or 
finished  with  decorative  or  protective 
materials,  furniture  stock  panels,  wooden 
I  except  lumber  rough  or  finished)  from 
the  plant  and  warehouse  facilities  of  the 
Iron  Wood  Products  Corp.  at  Bessemer, 
Mich.,  to  points  In  Alabama,  Arkansas, 
Colorado.  Connecticut,  Delaware,  Florida. 
Georgia.  Illinois.  Indiana,  Iowa.  Kansas, 
Kentucky.  LouLsiana,  Maine.  Maryland, 
Massachusctt--^.  Michigan.  Minnesota, 
Mussisslppl.  Mi.ssourl.  Montana,  Ne- 
braska. New  Hampshire,  New  Jersey, 
New  Mexico.  New  York,  North  Carolina, 
North  Dakota.  Ohio.  Oklahoma.  Penn.syl- 
vania.  Rhode  Island,  South  Carolina, 
South  Dakot.a.  Tennessee,  Texius.  Ver- 
mont, Viruinla,  West  Virginia,  Wiscon- 
sin, and  Wyoming,  for  180  days.  Sup- 
porting slupper:  James  Wendell.  Traffic 
Manager,  the  Iron  Wood  Products  Corp.. 
Post  Office  Box  26.  Bessemer,  MI  49911. 
Send  protests  to:  C.  R.  Flemming,  Dis- 
trict Supervisor,  Interstate  Commerce 
Comml.ssion.  Bureau  of  Operatioixs,  225 
Federal  BuUding,  Lansing,  MI  48933. 

No.  MC  135833  (Sub-No.  11  TA).  filed 
Fobruarv  23.  1D73.  Applicant:  B  &  C 
SPECIALIZED  CARRIERS.  INC  ,  6524 
Brookville  Road.  Indianapolis,  IN  46219. 
Applicant's  representative:  Alki  E. 
Scopelitis.  813  Merchants  HJfcik  Building. 
Indianapolis.  IN  46204.  AutJfDrity  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle.  o\er  irregular  routes, 
transporting:  Precast  and  prrstresscd 
concrete,  from  Kalamazoo,  Mich,  to 
Indianapolis.  Iiul.  and  Chicago.  111.,  for 
180  davs.  Supporting  shipper:  Precast/ 
Schokbeton.  Inc  .  3102  East  Cork  Street. 
Kalamazoo.  MI.  Send  protests  to:  Dis- 
trict Supervisor  James  W.  Hal)ermehl, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  802  Century  Build- 
intr,  36  South  Pcr.n  Stiect.  Indi.maijolis, 
IN  46204. 

No.  MC  136220  i Sub-No.  5  TA',  filed 
February'  26.  1973.  Applicant:  ROY 
SUI.LIVAN  doins  business  as  SULLIVAN 
TRUCKING  CO  .  1705  Northeast  Wood- 
land. Ponca  City.  OK  74601.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transix)rting:  Petroleum  coke,  in  bulk,  in 
dump  trailers,  from  the  refining  and 
storage  facilities  of  Continental  Oil  Co., 
Ponca  City.  Okla.  to  the  facilities  of  the 
Char-Lite  BriquetUs  Divisions  of  Pine 
OPine.  Inc  .  Lewisville,  Ark.  and  Jack- 
sonville. Tex  .  for  180  days.  Supporting 
shipper:  Charles  R.  Holcomb.  Analyst, 
Traffic  Department.  Western  Hemisphere 
Petroleum  Division,  Continental  Oil  Co.. 
Post  Office  Box  2179,  Houston,  TX  77001. 
Send  protests  to:  C.  L.  Phillips.  Di.strict 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
240.  Old  Past  Office  Building.  215  North- 
we.st  Third  Street,  Oklahoma  City.  OK 
73102 

No.  MC  138443  TA,  filed  February  27, 
1973.  Applicant:  RED  BIRD  DEVELOP- 
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MENT.  INC..  256  Wilkins  Street,  Roch- 
ester. NY  14620.  Applicant's  representa- 
tive: Herbert  M.  Canter.  315  Seltz 
Building.  201  East  Jefferson  Street,  Syra- 
cuse, NY  13202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Scrap  automobiles,  parts  and  com- 
ponents thereof,  compressed  flat  or  In 
bales  on  flatbed  or  dump  body  semi- 
trailers, from  points  In  New  York  on  and 
east  of  U.S.  Highway  15  to  the  Inter- 
national Boundary  line  between  the 
United  States  and  Canada  along  the 
Niagara  River,  for  180  days.  Restriction: 
Restricted  to  trafHc  moving  to  Hamilton, 
Ontario,  Canada.  Supporting  sliipper: 
International  Iron  &  Metal  Co.,  Division 
of  Intermetco  Limited,  Post  Office  Box 
70.  Hamilton,  20.  ON  Canada.  Send  pro- 
tests to:  Morris  H.  Gross,  District  Super- 
visor, Interstate  Commerce  Comml.ssion, 
Bureau  of  Operations.  Room  104,  301 
Erie    Boulevard,    West    Syracu.-e,    NY 

13202. 

No.  MC  138444  TA.  filed  FcbruaiT  27, 
1973.  Applicant:  KEYSTONE  LIME  CO., 
INC.,  Springs.  Pa.  15512.  Applicant's 
representative:  D.  L.  Bennett.  129  Edg- 
incton  Lane,  Whcelintr.  WV  26003.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crushed  limestone 
and  bituminous  road  materials,  in  dump 
efjuipment.  from  Somerset  County,  P;i. 
to  Garrett  County,  Md.,  for  180  day.;. 
Supiwrting  shippers:  Trumbull  Corp, 
Post  Office  Box  10896,  Pittsburgh.  PA 
152:26  and  Phoenix  Construction  Corp  . 
222  Wastiington  Street,  Cumberland,  MD 
21302.  Send  protests  to:  James  C. 
Dfinald.son.  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Corr.mi.s.sion,  2111  Federal  Buildmc.  1000 
Liberty  Avenue,  Pittsburgh.  PA  15222. 

Bv  the  Commission. 


1  SE.^L  1 


Robert  L.  Oswalu, 

Secretary. 
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[Not Ice  No  321 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

March  9,  1973. 

Tlie  folIowinsT  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210aia)  of  tlie  Interstate 
Commerce  Act  provided  for  under  Uie 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131)  published  in  the  Federal 
Register  Lssue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  witii  the  field  official  named 
In  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  applicatic«i  is 
published  In  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 


'  Except  as  othorwLse  sppcifically  not«J. 
each  ajjpUcant  Btates  that  there  will  be  no 
Blgnlflcant  effect  on  the  quaUty  of  the  humaJi 
environment  reeulting  from  appnjviU  of  Ite 
application. 


the  applicant,  or  Its  authorized  repre- 
sentative, if  any.  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion. Washington,  D.C..  and  also  In  field 
office  to  whicli  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  491  (Sub-No.  1  TA) .  fUed 
March  1.  1973.  Applicant:  MARSH  EX- 
PRESS, INC..  Post  Office  Box  447,  Glass- 
boro,  NJ  08028.  Applicant's  representa- 
tive: Jacob  P.  Blllig,  1108  16th  Street 
NW.,  Washington,  DC  20036.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
tran-sporting:  Toys  and  parts  thereof, 
and  containers  and  equipment,  materials 
and  supplies,  used  or  dealt  In  by  Tjco 
Industries,  between  Philadelphia,  Fa., 
and  its  commercial  zone,  on  the  one 
hand,  and.  on  the  other,  the  plantsites 
and  facilities  of  T>co  Industries  at  West 
Dcptford  Town.ship,  N.J.,  for  180  days. 
Supporting  .shipper:  T>xo  Industries, 
Inc.,  Rose  Hill,  Woodbury-  Heights,  N.J. 
08097.  Send  protests  to:  Richard  M. 
Regan.  Ehstrict  Supervisor,  Bureau  of 
Oi)erations.  Interstate  Commerce  Com- 
inLssion,  428  East  State  Street.  Room  204. 
Trenton,  NJ  08608. 

No.  MC  2202   (Sub-No.  438  TA> ,  filed 
March   1,    1973.  Applicant:    ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471,  Akron,  OH  44309. 
Applicant's    representative:     James    W. 
Conner  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by   motor  vehicle,  over  regular 
routes,  tran.sporting:   General  commod- 
ities   (except    those    of    unusual    value, 
class  A  and  B  explosives,  hou.sehold  goods 
as  defined  by  the  Commission,  commod- 
ities in  bulk,  and  tho.se  requiring  special 
pcnsburg.  Shady  Grove.  Red  Lion,  and 
equipment',    serving    LewLsburg,    Ship- 
Windsor,  Pa.,  as  off-route  points,  for  180 
days.  Note:  Applicant  will  tack  with  lead 
certificate  MC  2202  and  all  subs  thereto, 
and  will  affect  interchange  at  all  points 
served.  Supporting  shippers:  Moore  Busi- 
ness Forms.  Inc.,  Lewl.sburg.  Pa.  17837; 
ITT  Domestic  Pump.  Past  Office  Box  250, 
Shippensburg,  PA  17257;   Bendix  Home 
Systems,  Inc.,  Post  Office  Box  369.  Ship- 
pen.sburg,  P.-V  17257;  Grove  Manufactur- 
ing Co  ,  Shady  Grove,  Pa.  17256;   T.  E. 
Brooks    &    Co,    Red    Lion,    Pa.   17356; 
Flinchbaugh  Products,   Post  Office  Box 
127,  Red  Lion,  PA  17356;  Quality  Cigar 
Co  ,  Post  Office  Box   147,  Red  Lion.  PA 
17366;  and  Hou.se  of  Windsor  Inc.,  Wind- 
sor. Pa.  17366   Send  protests  to:  Frank- 
lin D.  Bail,  District  Supervisor.  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  181  Federal  Office  Building, 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

No.  MC  16903  (Sub-No.  33  TA),  filed 
February  28,  1973.  Applicant:  MOON 
FREIGHT  LINES,  INC.,  Post  Office  Box 
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12751,  120  West  Grimes  Lane,  Blooming- 
ton.  IN  47401.  Applicant's  representa- 
tive: Walter  Jones.  601  Chamber  of  Com- 
merce Building,  Indianapolis.  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Marble  chips,  lawn 
anl  garden  limestone  and  white  marble 
play  sands,  from  plantslte  of  the  Ground 
Products  Division  of  Vermont  Marble  Co. 
at  Plttsford,  Vt.,  to  points  in  New  Hamp- 
siilre,  Maine.  Massachusetts.  Connecti- 
cut. Rhode  Island.  New  York,  New  Jersey, 
Delaware,  and  the  District  of  Columbia 
and  to  points  in  the  Commonwealth  of 
Pennsylvania  east  of  VS.  Route  15,  for 
180  days.  Supporting  shipper:  Vermarco 
Ground  Products,  Proctor,  Vt.  05765. 
Send  protests  to:  District  Supervisor 
James  W.  Habermehl,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
802  Century  Building.  36  South  Pennsyl- 
vania Street,  Indianapolis.  IN  46204. 

No.  MC  52579  (Sub-No.  136  TA) .  filed 
February  26,  1973.  Applicant:  GILBERT 
CARRIER  CORP.,  1  GUbert  Drive.  Se- 
caucus,  NJ  07094.  Applicant's  representa- 
tive: W.  Abel  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel, 
on  hangers,  from  Tupelo,  Miss.,  to  New 
York,  NY.  Commercial  Zone,  for  180 
days.  Supporting  shipper:  The  Foster  Co., 
Hancock  and  Westmoreland  Streets, 
Philadelphia,  Pa.  19140.  Send  protests 
to:  District  Supervisor  Robert  E.  John- 
ston. Bureau  of  Operations,  Interstate 
Commerce  CommLssJon,  970  Broad 
Street,  Newark,  NJ  07120. 

No.  MC  52627  (Sub-No.  700  TAK  filed 
March  1,  1973.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  2140  West  79th  Street. 
Chicago,  IL  60620.  Applicant's  repre- 
sentative: S.  J.  Zangri  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Trailers  and  trailer  chassis  (except  those 
designed  to  be  drawn  by  passenger  auto- 
mobiles),  and  trailer  converter  dollies,  in 
initial  movements.  In  truckaway  service, 
from  Enterprise,  Ala.,  to  Wayne,  Mich  . 
and  Chicago,  111.;  (2)  motor  vehicle 
bodies  hoists  including  freight  gates,  lift 
gates,  tail  gates,  mnches;  packers  and 
containers,  and;  (3)  materials  and  sup- 
plies and  parts  (except  commodities  in 
bulk)  used  in  the  manufacture,  assem- 
bly, or  servicing  of  such  commodities, 
when  moving  in  mixed  shipments  and  on 
the  .same  load  with  such  commodities, 
from  Enterprise,  Ala.,  to  Wa>Tie,  Mich., 
and  Chicago,  111 ,  for  180  days.  Support- 
ing shipper:  Attenti<xi  Gary  Kingston, 
Traffic  Manager,  Sargent  Inda-^tries,  Gar 
Wood  Division,  32500  Van  Bom  Road, 
Wayne,  MI  48184.  Send  protests  to:  Rob- 
ert G.  Anderson,  District  Supervi.sor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Everett  McKlnley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1086.  Chicago,  IL  60604. 

No.  MC  59856  (Sub-No.  50  TA> ,  filed 
February  26,  1973.  Applicant:  SALT 
CREEK  FREIOHTWAYS.  Post  Office 
Box  39,  Casper,  WY  82601,  and  office  ad- 
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dress:  3333  Wilkllowstone  Highway.  Ap- 
plicant's representative:  John  R.  David- 
son, Room  805.  Midland  Bank  BuUding, 
Billings.  Mont.  59101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  ccmh- 
modities  in  bulk,  household  goods  as  de- 
fined by  the  Commission,  commodities 
which  because  of  size  or  weight  require 
special  equipment  and  articles  of  imusual 
value),  between  Newcastle,  Wyo,  and 
Rapid  City,  S.  Dak.,  for  180  days.  Ap- 
phcant  requests  waiver  of  restrictions 
U)  and  (2)  against  tacking  and  interline 
as  both  tacking  and  interlining  service 
are  required  to  meet  shipper's  needs. 
Note:  Applicant  will  tack  at  Newcastle, 
Wyo.  and  interline  at  Rapid  City,  S.  Dak. 
Supporting  shippers:  There  are  approxi- 
mately 33  statements  of  support  at- 
tached to  the  application,  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  B.C., 
or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Paul  A.  Naughton,  Dis- 
trict SupervLsor,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  1006  Federal  Building  and  Post 
Office,  100  East  B  Street,  Casper,  WY 
82601. 

No.  MC  82841  (Sub-No.  108  TA) ,  filed 
March  1,  1973.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  I 
Street,  Omaha,  NE  68127.  Authority 
sought  to  operate  as  a  coinmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  electrical 
conduit  pipe,  from  New  Kensington,  Pa., 
to  points  in  Idaho,  Nevada,  and  Utah, 
for  180  days.  Supporting  shipper:  Jones 
&  Laughlin  Steel  Corp.,  700  Constitution 
Boulevard,  New  Kensington,  PA  15068. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  711 
Federal  Office  Building,  Omaha,  Nebr. 
61102. 

No.  MC  107295  (Sub-No.  638  TA) .  filed 
February  28.  1973.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Post  Office  Box  146,  Farmer  City,  IL 
61842.  Applicant's  representative:  Bruce 
J.  Kinnee  (same  address  as  apphcant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood,  finished 
and  imfinished,  from  the  plantslte  and 
warehouse  facilities  of  Plywood  Panels, 
Inc.,  at  New  Orleans,  La.,  to  points  in 
Alabama,  Florida,  Georgia,  and  Missis- 
sippi, for  180  days.  Supporting  ship- 
per: Walter  G.  Smith,  Shipping  Super- 
vLsor,  Plywood  Panels,  Inc.,  Napoleon 
Avenue  at  the  River,  Building  17,  New 
Orleans,  La.  70115.  Send  protests  to: 
Harold  C.  Jolliff,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  518  Leland  Office  BuUding, 
527  East  Capitol  Avenue,  Springfield,  IL 
02701. 

No.  MC  111729  <  Sub-No.  375  TA) ,  filed 
March  2,  1973.  Applicant:  PUROLATOR 
COURIER  CORP.,  2  Nevada  Drive, 
Lake  Success.  NY  11040.  Applicant's  rep- 
resentative: John  M.  Delany  (same  ad- 
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dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Ophthalmic  goods,  small  machinery 
and  tools  relative  thereto,  and  business 
papers  and  records,  moving  therewith, 
between  Fort  Wayne,  Ind..  on  the  one 
hand,  and,  on  the  other,  points  m  Mich- 
igan and  Ohio,  for  90  days.  Supportmg 
shipper:  Longe  Optical,  3409  North  An- 
thony Boulevard.  Fort  Wayne.  IN  46805. 
Send  protests  to:  Anthony  D.  Gialmo, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
26  Federal  Plaza,  New  York,  NY  10007. 

No.  MC  112963  (Sub-No.  36  TA) .  filed 
March  2,  1973.  Applicant:  ROY  BROS. 
INC.,  764  Boston  Road,  Pinehurst.  MA 
01866.  Applicant's  representative:  Leon- 
ard E.  Murphy  ( same  address  as  above  > . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Alcohols 
and  solvents,  in  bulk,  in  tank  vehicles, 
from  Everett,  Mass.,  to  Brattleboro.  Vt., 
for  180  davs.  Supporting  shipper:  Union 
Carbide  Corp.,  River  Ho&d,  Bound 
Brook,  N.J.  08805.  Send  protests  to:  Dar- 
rell  W.  Hammons.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commi.ssion.  150  Causeway  Street, 
Fifth  Floor,  Boston.  MA  02114. 

No.  MC  115669  'Sub-No.  137  TA) ,  filed 
March  1.  1973.  Applicant:  HOWARD  N. 
D.^HLSTEN.  doing  business  as  DAHL- 
STEN  TRUCK  LINE,  Box  95.  Clay  Cen- 
ter, NE  68933.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
incr:  Chelates,  fertiliser,  fertilizer  mate- 
rials, and  ingredients  thereof  (except 
liquids  in  bulk,  in  tank  vehicles) .  from 
Hastings,  Nebr..  to  points  in  Colorado. 
Iowa.  Kansas.  South  Dakota,  and  Wyo- 
ming, for  180  days.  Supporting  shipper: 
R  W.  Schaefer,  Bonewitz  Laboratories 
and  Supply  Co.,  F  &  M  Bank  Building. 
Box  608.  Burlington,  lA  52601.  Send  pro- 
tests to:  Max  H.  Johnston,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  320  Federal 
Building  and  Courthouse,  Lincoln,  Nebr. 
68508. 

No.  MC  116763  (Sub-No.  240  TA\  filed 
February  26,  1973.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North  West 
Street.  Versailles,  Ohio  45330..  Applicant's 
representative:  H.  M.  Richters  (same  ad- 
dress as  applicant).  Authority  sought  to 
oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  or  preserved  foodstuffs  'ex- 
cept in  bulk),  from  Iowa  City,  Iowa,  to 
points  in  Louisiana  and  Mlssi.s.sippi.  for 
180  days.  Restriction:  Restricted  to  traf- 
fic originating  at  and  destined  to  the 
named  territory.  Supporting  shipper: 
Heinz,  U.S.A.,  Division  of  H.  J.  Heinz 
Co.,  Post  Office  Box  57,  Pitt.sburph.  PA 
15230.  Send  protests  to:  Paul  J.  Lowry. 
District  Sui>ervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
5514-B  Federal  Building.  550  Main 
Street.  Cincinnati,  OH  45202. 

No.  MC  117765  (Sub-No.  1 56  T.'^ ),  filed 
March  1,  1973.  Applicant:  HAHN 
TRUCK  LINE,  INC.,  53 15  Northwest  Fifth 
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street,  Post  OfTuc  Box  75267,  OkUihoma 
City.  OK  73107,  Applicant's  represent- 
ative: R.  E.  Hagan  isame  address  as  ap- 
plicant' .  Authority  sought  to  operate  as 
a  common  earner,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Charcoal, 
charccxil  products,  chemicals,  wood  chips, 
and  charcoal  starter.  In  containers,  from 
Jack.sonvll!e,  Tex  .  to  points  in  Alabama, 
Arkansas.  Louisiana.  Mississippi,  New 
Mexico.  Oklahoma,  and  Tennessee,  for 
180  days.  Supporting  shipper:  A.  M. 
Cook  Char-Lite  Briquets,  Inc.,  523  West 
22d  Street.  Houston,  TX  77008.  Send 
protest-s  to:  C.  L.  Piiillips.  Di.strict  Su- 
pervisor. Bureau  of  Operations  Interstate 
Commerce  Commission,  Room  240.  Old 
Post  Office  Building.  215  Northwest 
Tlilrd,  Oklahoma  City.  OK  73102. 

No.  MC  118739  (Sub-No.  8  TA>.  filed 
March  1.  1973.  Applicant:  FRITZ 
TRUCKING.  INC.,  Clara  City,  Minn. 
56222.  Applicant's  representative:  P.  H. 
Kroeger.  2288  University  Avenue.  St. 
Paul.  MN  55114  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (P  Such  merchandise,  as  is  dealt 
In  by  wholesale  and  retail  dry  goods  and 
variey  store  business  houses,  from  Clara 
City,  Minn.,  to  points  In  Michigan  and 
Missouri;  and  i2>  returned  shipments  of 
such  merchandise,  from  points  In  Mich- 
igan and  Missouri  to  Clara  City.  Minn., 
for  180  days.  Supporting  shipper:  VSC, 
Inc.,  Clara  City.  Minn.  56222.  Send  pro- 
tests to:  A.  N.  Spath,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  448  Federal  Building 
and  U.S.  Courthouse.  110  South  Fourth 
Street.  Mirmeapolis.  MN  55401. 

No.  MC  118989  (Sub-No.  92  TA>.  filed 
March  2.  1973.  Applicant:  CONTAINER 
TRANSIT.  mC  .  5223  South  Ninth  Street, 
Milwaukee,  WI  53221.  Applicant's  repre- 
sentative: R.  G.  Blazewick  isame  address 
as  applicant  I.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transjxDrting: 
Drums  and  pails  and  related  parts,  from 
the  plantslte  of  Inland  Steel  Container 
Co.,  division  of  Inland  Steel  Co..  in 
GreenvUIe,  Ohio,  to  Mu.scatlnc.  Iowa; 
Milwaukee  and  Racine.  'Wis  :  and  St. 
Paul-Minneapolis.  Minn.,  for  180  days. 
Supporting  shipper:  Inland  Steel  Con- 
tainer. Division  of  Inland  Steel  Co..  4300 
•West  130tn  Street.  Chicago.  IL  (H.  H. 
Tauss.  Traffic  Manager*.  Send  protests 
to:  District  Supervisor  John  E.  Ryden. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  135  'West  Wells 
Street.  Room  807.  Milwaukee,  "WI  53203. 

No  MC  123294  'Sub-No.  29  TA>.  filed 
March  1.  1973.  Applicant:  WARSAW 
TRUCKING  CO  ,  INC..  Post  Office  Box 
784.  1102  West  Winona  Avenue.  "Warsaw. 
IN  46580.  Applicant's  representative: 
Martin  J.  Loavitt.  1800  Bunl  Building. 
Detroit,  Mich  48220.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing; <1>  Drrj  animal  and  poultry  /ccd.s-. 
dry  animal  and  poultry  mmrrnl  miiturc^, 
nnunal  and  poultry  tonics,  animal  and 
poultry  medicines  and  animal  and  poul- 
try insecticides;    '2)    livestock  ad  poul- 
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try  feeders  and  equipment;  and  (3)  ad- 
vertising matter  related  to  tuch  products, 
from  Alpha,  HI.  to  points  In  Pennsylvania. 
North  Carolina,  South  Carolina,  Michi- 
gan, Ohio,  and  Indiana,  for  180  days. 
Supporting  shipper :  Moorman  Manufac- 
turing Co.,  1000  North  30th  Street, 
Qulncy,  IL  62301.  Send  protests  to:  Dis- 
trict Supervisor  J.  H.  Gray,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 345  West  Wayne  Street.  Room 
204.  Fort  Wayne.  EN  46802. 

No.  MC  123392  (Sub-No.  50  TA».  filed 
March  1.  1973.  Applicant:  JACK  B. 
KELLEY,  INC.,  U.S.  66  West  at  Kelley 
Drive  (Route  1,  Box  444>,  Amarillo.  TX 
79106.  Applicant's  representative:  Wel- 
don  M.  Teague  (same  addre.ss  as  appli- 
cant*. Authoi-ity  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquefied 
nitrogen.  In  bulk,  from  Scott  City.  Ulys- 
ses, and  Otis,  Kans.;  Odessa.  Tex.;  and 
Denver,  Colo,  to  Navajo.  Ariz.,  for  180 
days.  Supporting  shipper:  John  R.  Stiff, 
Vice  President  Operations,  Western  He- 
lium Corp.,  422  Pierce  Street,  BetJilehem. 
PA  18015.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Box  H-4395,  Herring  Plaza. 
AmarUlo,  TX  79101. 

No.  MC  123872  (Sub-No.  5  TAK  filed 
March  2.  1973.  Applicant:  W  &  L  MOTOR 
LINES.  INC.,  75  10th  Street  SE..  Post 
Office  Box  1226.  Hickory,  NC  28201.  Ap- 
plicant's representative:  A.  E.  Bowman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture  and  furni- 
ture parts,  from  the  plantslte  of  Elkln 
Furniture  Co..  Elkln.  N.C.,  to  points  In 
California,  Colorado,  Iowa.  Kansas,  Min- 
nesota, Nebraska,  New  Mexico.  Okla- 
homa, Texas,  and  WLsconsln.  for  180 
days.  Supporting  shipper:  Elkln  Furni- 
ture Co..  Elkln.  N.C.  Send  protests  to: 
Frank  H.  Wait,  Jr..  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  800  Briar  Creek 
Road,  Room  CC516,  Charlotte.  NC  28202. 

No.  MC  128951  (Sub-No.  5  TA).  filed 
March  1,  1973.  Applicant:  ROBERT  H. 
DITTRICH.  doing  business  as  BOB  DIT- 
TRICH  TRUCKING.  312  North  Garden 
Street,  New  Ulm.  MN  56073.  Applicant's 
representative:  Charles  E.  Nleman,  1160 
Northwestern  Bank  Building,  Minneapo- 
lis. Minn.  55402.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Refrigerator  door  gaskets,  from  New  Ulm, 
Minn.,  to  Galesburg,  Dl.,  for  180  days. 
Supporting  shipper:  B.  F.  Goodrich  Co.. 
500  South  Main  Street,  Akron,  OH  44318. 
Send  protests  to:  A.  N.  Spath.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  448  Federal 
Building  and  U.S.  Courthouse.  110  South 
Fourth  Street.  Minneapolis.  MN  55401. 

No  MC  129051  (Sub-No.  2  TA».  filed 
March  1.  1973.  Applicant:  ACTIVE  MOV- 
ING &  STORAGE.  INC..  Post  Office  Box 
550,  710  East  Avenue  E.  Killeen.  TX 
76541.  Applicant's  representative;  Billy 
R   Rcid.  6108  Sharon  Road,  Fort  Worth. 


TX  76116.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Used 
household  goods,  between  Fort  Worth, 
Tex.,  on  the  one  hand.  and.  on  the  otlier. 
points  In  Cooke,  Grayson,  Farmin,  Lamar, 
Delta.  Hopkins,  Hunt,  and  Collin  Coun- 
ties, Tex.  Restriction:  Operations  are  re- 
stricted to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  author- 
ized. Operations  are  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice In  coiuiectlon  with  packing,  crating, 
and  contalnerlzatlon  or  unpacking,  un- 
crating, and  decontalnerization  of  such 
traffic,  for  180  days.  Supporting  shipper: 
James  L.  Kent,  Lieutenant  Colonel 
USAF,  Chief,  Procurement  Division,  De- 
partment of  the  Air  Force,  Headquarters 
7th  Combat  Support  Group  (SAC) .  Cars- 
well  Air  Force  Base,  Tex.  76127.  Send 
protests  to:  H.  C.  Morrison.  Sr.,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
9A27,  Federal  Building.  819  Taylor  Street, 
Fort  Worth,  TX  76102. 

No.  MC  133095  (Sub-No.  40  TA> .  filed 
March  1.  1973.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS.  mC.  Post  Office 
Box  434.  2603  West  Euless  Boulevard. 
Euless.  TX  76039.  Applicant's  represent- 
ative: Rocky  Moore  (same  iwldress  as 
above).  Authority  sought  to  operate  as 
a  cojmnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcohol 
and  alcoholic  beverages,  requiring  re- 
frigeration In  transit,  from  the  plantslte 
and  warehouse  facihtles  of  Monsieur 
Henri  Wines.  Ltd..  at  Poughkeepsle  and 
Brooklj-n.  N.Y..  to  New  Orleans,  Shreve- 
port.  and  Baton  Rouge.  La.,  and  Nash- 
ville. Knoxville.  and  Chattanooga, 
Tenn..  for  180  days.  Supporting  Clipper: 
Armond  Bozetti.  Southwest  Regional 
Manager,  Monsieur  Henri  Wines.  Ltd., 
131  Morgan  Avenue.  Brooklyn.  N.Y.  Send 
protests  to:  H.  C.  Morrison,  Sr.,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
9A27.  Federal  Building.  819  Taylor 
Street.  Fort  Worth,  TX  76102. 

No.  MC  133419  (Sub-No.  6  TA>,  filed 
March  2,  1973.  Applicant:  "WILLIAM 
PFOHL  TRUCKING  CORP..  83  Pfohl 
Road.  Cheektowaga.  NY  14225.  Appli- 
cant's representative:  Edward  B. 
Murphy.  1103  Liberty  Bank  Building, 
Buffalo.  NY.  14202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  from  Port  of  Buffalo.  Erie 
County.  NY.,  to  Foster  Township;  city 
of  Bradford:  and  Bradford  Township,  all 
located  in  McKean  County,  Pa.,  and  to 
points  in  said  county,  for  180  days.  Sup- 
porting .shipper:  Domtar  Chemical,  Inc.. 
Slfto  Division.  9950  West  Lawrence  Ave- 
nue. Scliiller  Park.  IL.  Send  protests  to: 
George  M.  Parker.  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  612  Federal  Building, 
ill  West  Huron  Street,  Buffalo,  NY 
14202. 

No  MC  136318  (Sub-No.  4  TA),  filed 
March  1,  1973.  Applicant:  COYOTE 
TRUCK    LINE,    INC.,    395':-     B    We.st 
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Fleming  Drive,  Morganton,  NC  28655. 
Applicant's  representative:  William  C. 
Snelson  (same  address  as  apt^cant). 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  fur- 
niture, from  Lenoir,  Pleasant  Garden, 
Thomasville,  and  Winston-Salem,  N.C. 
to  points  In  California  and  Texas,  for 
no  days.  Supporting  shipper:  Thomas- 
ville Furniture  Industries.  Inc.,  Thomas- 
ville. N.C.  Send  protests  to:  Frank  H. 
Wait,  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 800  Briar  Creek  Road,  Room 
CC516,  Charlotte.  NC  28202. 

No.  MC  138321  (Sub-No.  1  TA),  filed 
March  2.  1973.  Applicant:  HOLLOWAY 
BROS..  TRUCKING  CO..  1723  North 
Tryon  Street.  Charlotte,  NC  28206.  Ap- 
plicant's representative:  Jeanette  Jacobs 
(same  addresses  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ground  ore  lithium  waste, 
from  Bessemer  City,  N.C,  to  Pacolet. 
S.C,  for  180  days.  Supporting  shipper; 
S|)artan  Minerals  Co..  Pacolet.  S.C. 
29372.  Send  protests  to:  Frank  H.  Wait, 
Jr.  Bureau  of  Operations.  Interstate 
Commerce  Commission.  800  Briar  Creek 
Road.  Room  CC-516.  Charlotte,  NC 
28205. 

No  MC  138323  (Sub-No.  1  TA),  filed 
March  2,  1973.  Applicant:  BROWN 
TRUCKING  COMPANY.  INC.,  Post  Of- 
fice Box:  16219.  Charlotte.  NC  28216.  Ap- 
plicant's representative:  E.  B.  Brown 
(same  address  as  applicant).  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Ground  lithium  ore  waste. 
from  Bessemer  City.  N.C.  to  Pacolet. 
SC.  for  180  days.  Supporting  shipper: 
Spartan  Minerals  Co..  Pacolet.  S.C 
29372.  Send  protests  to:  Frank  H.  Wait, 
Jr..  District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 800  Briar  Creek  Road.  Room  CC- 
516,  Charlotte,  NC  28205. 

No.  MC  136371  (Sub-No.  8  TA>,  filed 
March  2,  1973.  Applicant:  CONCORD 
TRUCKING  CO.,  INC.,  30  Pulaski  Street. 
Bayonne.  NJ  07002.  Applicant's  repre- 
sentative: George  A.  Olsen.  69  Tonnele 
Avenue.  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  In  or  used  by  discount  or  de- 
partment stores,  for  the  account  of 
Lady  Rose  Division,  between  the  facil- 
ities of  Lady  Rose  Division,  located  in 
Westbuiy.  N.Y.,  on  the  one  hand.  and. 
on  the  other.  Canton.  Akron,  Kent. 
Cuyahoga  Falls,  Youngstown,  Cleveland, 
Elyria.  Bedford,  and  Euclid,  Ohio;  Nor- 
ristown.  Pa.;  and  Atlantic  City  and 
Vlneland,  N.J.,  for  180  days.  Supporting 
shipper:  Lady  Rose  Division.  725  Summa 
Avenue,  Westbiur,  NY  11590.  Send  pro- 
tests to:  District  Supervisor  Robert  E. 
Johnston,  Bureau  of  Operations,  Inter- 
state Commerce  Conunlssion,  970  Broad 
Street,  Newark,  NJ  07102. 


No.  MC  138393  (Sub-No.  1  TA),  filed 
February  28.  1973.  AppUcant:  CUSTOM 
SAND  &  GRAVEL  HAULING,  INC., 
Route  1.  Box  716,  Rapid  City,  SD  57701. 
Applicant's  representative;.  James  W. 
Olson,  506  West  Boulevard,  Rapid  City, 
SD  57701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Sand,  gravel,  and  aggregate,  from  Fall 
River  County,  S.  Dak.,  to  points  in  Sioux, 
Dawes,  Box  Butte,  and  Sheridan  Coun- 
ties, Nebr..  for  180  days.  Supporting 
shipper:  Birdsall  Sand  &  Gravel  Co., 
411  North  Seventh,  Rapid  City,  SD 
57701,  Jerrold  Brown,  Vice  President. 
Send  protests  to:  J.  L.  Hammond, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commis- 
sion, Room  369.  Federal  Building.  Pierre, 
S.  Dak.  57501. 

No.  MC  138433  (Sub-No.  1  TA),  filed 
March  2.  1973.  Applicant:  ROBERT 
HUBBARD,  doing  business  as  HUBBARD 
TRANSFER.  Post  Office  Box  151,  Mount 
Vernon,  KY  40456.  Applicant's  repre- 
sentative: George  M.  Catlett,  Suite  703- 
706  McClure  Building.  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  cla.<^ses  A  and  B 
explosives,  articles  of  unusual  value, 
commodities  in  bulk  and  those  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment  > ,  from  Kennedy 
Space  Center  near  Cocoa  Beach,  Fla., 
from  Patrick  Air  Force  Base  near  Cocoa 
Beach.  Fla..  and  from  Wa.shington,  D.C, 
to  PYankfort,  Ky..  and  from  Memphis. 
Tenn..  to  points  in  Kentucky,  restricted 
to  those  declared  surplus  commodities  by 
an  agency  of  the  U.S.  Government,  for 
180  days.  Supporting  shipper:  E.  L. 
Palmer.  Director.  Division  of  Surplus 
Property.  Department  of  Education, 
Commonwealth  of  Kentucky.  Frankfort, 
Ky.  40601.  Send  protests  to:  R.  W. 
Schneiter,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 222  Bakhaus  Building,  1500  West 
Main  Street,  Lexington,  KY  40505. 

No.  MC  138450  TA.  filed  February  23, 
1973.  Applicant:  GEORGE  WILKINSON, 
doing  business  as  WILKINSON  TRUCK- 
ING CO..  Route  1,  Box  565,  Mulino,  OR 
97042.  Applicant's  representative:  Ben  R. 
Swinford,  3076  East  Bumslde  Street, 
Portland.  OR  97214.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (A)  Lamb,  in  carcasses  and  pack- 
ages, to  Chicago,  ni.;  Detroit,  Mich.,  and 
points  in  California,  Washington,  New 
York,  New  Jersey,  Connecticut,  Mary- 
land, and  Massachusetts;  (B)  Hides, 
from  Sherwood,  Oreg.,  to  points  in  Los 
Angeles  County,  Calif.;  and  (C)  Salt, 
from  San  Francisco,  Calif.,  to  Sherwood, 
Oreg..  for  180  days.  Supporting  shipper: 
Lamb  Specialties,  Inc.,  21100  Southwest 
120th  Avenue,  Sherwood,  OR  97140.  Send 
protests  to:  A.  E.  Odoms,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  450  Multnomah 


Building,    319    Southwest    Pine    Street. 
PorUand,  OR  97204. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  73-5212  Filed  3-16-73;8:45  am] 


(Notice  33] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  12, 1973. 

The  following  are  notices  of  filing  of 
applications'  for  temporary  authority 
under  section  210a'a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131),  published  in  the  Federal 
Register  issue  of  April  27,  1965.  effective 
July  1.  1965.  These  rules  provide  that 
protests  to  the  granting  ol  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Regis- 
ter. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  Its  authorized 
representative,  if  an>'.  and  the  protests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as 
to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of  a 
signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retar>'.  Interstate  Commerce  Commis- 
sion. Washington.  D,C,.  and  also  In  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No,  MC  26396  (Sub-No.  72  TA).  filed 
February  28.  1973.  AppUcant:  POPELKA 
TRUCKING  CO..  doing  business  as  THE 
WAGGONERS.  Post  Office  Box  990,  201 
West  Park,  Livingston.  MT  59047.  Appli- 
cant's representative:  Wayne  Waggoner 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Forest  products,  lumber 
and  wood  products,  from  points  in  Mon- 
tana to  points  in  Texas,  Kansas,  and 
Oklahoma,  for  180  days.  Supporting  ship- 
per: Slaughter  Bros.,  Inc.,  Northwest 
Office,  Post  Office  Box  624,  Kalispell, 
MT  59901.  Send  protests  to:  Paul  J.  La- 
bane.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  222.  U.S.  Post  Office  Build- 
ing. Billings,  Mont.  59101. 

No.  MC  106398  (Sub-No.  638  TA) ,  filed 
February  27.  1973.  Applicant:  NATION- 
AL TRAILER  CONVOY.  INC.  1925  Na- 
tional Plaza,  Box  51096,  Dawson  Station, 
Tulsa,  OK  74151.  Applicant's  representa- 
tive: Irvin  Tull  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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irregular  routes,  transporting:  Pipe  or 
duct  used  for  air  handling  purposes,  from 
the  planU^ite  of  United  Sheet  Metal  of 
\Vestcr\ille,  Ohio,  to  points  In  Arkansas, 
for  180  days.  Supporting  shipper:  Gordon 
H.  Wiemann.  As.«istant  Traffic  Manager, 
United  Sheet  Metal,  200  East  Broadway, 
Westervllle.  OH  43081  Send  protest^s  to: 
C.  L.  Phillip.-^.  Di.strict  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  Room  240,  Old  Post  Office 
Building,   OkJalioma  City,   Okla.   73102. 

N'o,  MC  107743  (Sub-No.  21  TM. 
filed  Februan.-  28.  1973.  Applicant: 
SYSTEM  TR.\NSPORT.  INC.,  6523 
Fast  Broadway,  Spokane,  \VA  99206.  Ap- 
plicar.U'5'  repre.^entatlve:  S.  J.  Cully,  Jr., 
Post  Office  Box  3456TA,  Spokane,  WA 
99220.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  tran^portmg:  Prefabri- 
cated iron  and  steel  and  prefabricated 
iron  and  steel  parts,  from  Portland.  Oreg. 
to  Mattoon.  111.,  for  180  days.  Supporting 
.■shipper:  Tube-Lok  Products.  Division  of 
Portland,  Wire  &  Iron  Work.s,  4644 
Sou"hex<^t  17th  Avenue.  Portland.  OR 
97202.  Send  protests  to:  L.  D.  Boone. 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Comml.sslon. 
6049  Federal  Office  Building.  Seattle. 
Wa-h.  98104. 

No.  MC  107983  'Sub-No.  16  TA>.  filed 
February  28.  1973.  Applicant:  COLD- 
WAY  EXPRESS.  INC..  Post  Office  Box 
26,  Morton.  IL  61550.  Applicants  repre- 
sentative George  S.  Mulllns.  4704  Wesrt 
Irving  Park  Road,  Cliicago,  IL  60641. 
Authonly  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.-porting:  Graiity  ffoic  boxf', 
running  gear  and  related  parts:  for  the 
accoimt  of  Edko  Manufacturing.  Inc. 
from  Des  Moines.  Iowa,  on  the  one  hand, 
and,  to  points  In  Alabama.  Arkaasas, 
Georgia.  Illinois.  Indiana.  Kansas.  Ken- 
tucky. Michigan.  Minnesota.  MlssLs.slppl, 
Missouri.  Nebraska.  New  York,  North 
Dakota.  Olilo.  Oklahoma.  Pennsylvania. 
South  Dakota.  Tennessee.  Texas,  and 
WLscon.-ln.  for  180  days.  Supporting 
shipper:  <K.  C.  Seyphol",  Edko  Manu- 
facturing. Inc..  2725  Second  Avenue.  Des 
Moines.  lA  50313.  Send  protests  to: 
Richard  K.  ShuJlaw.  Dl.strlct  SupervLsor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  219  South  Dearborn 
Street,  Room  1086,  Everett  McKlnley 
Dirksen  Building,  Chicago,  EL  60604. 

No  MC  114799  <Sub-No.  1  TA^  filed 
March  2.  1973.  Applicant;  C.  ARTHUR 
FOSSE,  doing  baslne.ss  as  FOSSE 
TRANSPORT.  Port  Office  Box  187,  Roth- 
sav.  MN  56579  Applicant's  representa- 
tive: Richard  M.  Ba'^ard,  1160  North- 
western Bank  Building,  Minneapolis, 
Minn.  55402.  Authority  sought  to  operate 
a.s  a  common  carrier,  by  motor  vehicle, 
over  irreg'olar  routes,  transporting:  <A> 
Fertilizen  and  fertilizer  ingredients. 
liquid  and  drv,  in  bulk  and  in  bags,  and 
'B'  urra.  dry.  in  bulk  and  In  bags,  from 
Duluth.  Minn,  to  points  In  Wisconsin. 
Minnesota  i  except  Duluth.  Minn.), 
North  Dakota  and  South  Dakota,  for  180 
days.  Supporting  shipper:  Martex,  Inc., 
Klein    Bros.    Building,    Chaska,    Minn. 


NOTICES 

55318.  Send  protests  to:  J.  H.  Ambs.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Post 
Office  Box  2340,  Fargo,  ND  58102. 

No.  MC  124692  (Sub-No.  102  TA),  filed 
March  2,  1973.  Applicant:  SAMMONS 
TRUCKING,  Post  Office  Box  1447.  Mis- 
soula, MT  59801.  Applicant's  represent- 
ative: Gene  P.  Johnson.  425  Gate  City 
Building.  Fargo.  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Particleboard,  from  Mis- 
soula, Mont.,  to  points  in  Minnesota, 
Iowa.  Wisconsin,  DUnois.  Michigan,  and 
Indiana,  for  180  days.  Supporting  ship- 
per: Evaris  Products  Co.,  1121  Southwest 
Salmon  Street,  Portland,  OR  97208.  Send 
protests  to:  Paul  J.  Labane,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  Room  222 
U.S.  Post  Office  Building.  Billings.  Mont. 
59101. 

No.  MC  128862  (Sub-No.  15  TAi.  filed 
February  28,  1973.  Applicant:  B.  J. 
CECIL  TRUCKING.  INC.,  Post  Office 
Box  C.  Claypool,  AZ  85532.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Tin  scrap,  in  bulk,  from 
Doming,  N.  Mex.,  to  Phoenix,  Ariz.,  for 
180  days.  Supporting  shipper:  National 
Metals  Co.,  320  South  19th  Avenue, 
Phoenix,  AZ  85009.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Comml.sslon,  Bu- 
reau of  Operations.  Room  3427  Federal 
BuUdlng,  230  North  First  Avenue. 
Phoenix,  AZ  85025. 

No.  MC  133350  (Sub-No.  2  TA).  filed 
Fobruar>'  27.  1973.  Applicant:  AQUAL 
GULF  CORPORATION.  84  Bloomfleld 
Avenue.  Staten  Island.  NY  10314.  Appli- 
cant's representative:  John  L.  Alfano.  2 
West  45th  Street.  New  York.  NY  10036. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transixjrtlng:  General  com- 
modities in  containers,  or  in  or  on  trailers 
(except  new  motor  vehicles,  and  com- 
modities in  bulk.  In  tank  vehicles),  be- 
tween the  facilities  of  Transamerlcan 
Trailer  Transport.  Inc..  at  Staten  Lsland, 
NY.  and  Baltimore.  Md.,  for  180  days. 
Restriction:  Restricted  to  traffic  having 
a  prior  or  subsequent  movement  by 
w  ater.  Supporting  shipper :  Transamerl- 
can Trailer  Transport,  Inc.,  358  St. 
Marks  Place,  Staten  Island.  NY  10301. 
Send  protests  to:  Marvin  Kampel,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  26 
Federal  Plaza,  New  York.  NY  10007. 

No  MC  135213  (Sub-No.  3  TA),  filed 
March  1,  1973.  Applicant:  JOE  GOOD, 
doing  business  as  GOOD  TRANSPOR- 
TATION, 830  Shoshone  Street,  Lovell, 
WY  82431.  Applicant's  representative: 
Robert  S.  Stauffer,  3539  Baston  Road, 
Cheyenne,  WY  82001.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay  products  and  accessories,  from 
Lovell,  Wyo.  and  Billings,  Mont,  to  points 
In  Colorado,  Idaho,  Montana,  Nebraska. 
New  Mexico,  North  Dakota,  South  Da- 


kota, Utah,  and  Wyoming,  for  180  days. 
Supporting  shipper:  The  Lovell  Clay 
Products  Co..  Post  Office  Box  247.  Lovell, 
WY  82431.  Send  protests  to:  District  Su- 
pervisor Paul  A.  Naughton,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Room  1006  Federal  Building  and 
Post  Office.  100  East  B  Street,  Casper. 
WY  82601. 

No.  MC  135653  (Sub-No.  3  TA),  filed 
March  1.  1973.  Applicant:  GLENN 
TRIPP,  doing  business  as  SPECIAL 
SERVICE,  760  Lindenwood  Lane, 
Medina,  OH  44256.  Applicant's  represent- 
ative: Paul  F.  Beery,  88  East  Broad 
Street,  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products, 
other  than  in  bulk,  from  the  plantslte 
of  Diamond  Crystal  Salt  Co.  located  at 
Akron.  Ohio,  to  points  In  that  part  of 
New  York  esist  of  the  line  beginning  at 
Oswego.  N.Y..  thence  along  New  York 
Highway  57  to  Syracuse,  thence  along 
Interstate  Highway  81  to  Binghamton, 
thence  along  New  York  Highway  17  to 
Waverly.  thence  along  U.S.  Highway  220 
to  the  New  York -Pennsylvania  State  line 
and  to  points  in  Pennsylvania  other  than 
in  the  counties  of  Allegheny.  Beaver, 
Fayette,  Greene,  Washington,  and  West- 
moreland, for  180  days.  Supporting  Ship- 
per: Diamond  Crystal  Salt  Co..  St.  Clair. 
Mich.  Send  protests  to:  Franklin  D.  Ball. 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
181  Federal  Office  Building,  1240  East 
Ninth  Street,  Cleveland,  OH  44199. 

No.  MC  138259  (Sub-No.  1  TA),  filed 
February  27.  1973.  Applicant:  NORTH- 
WEST EXPRESS.  INC.,  3318  Third 
Avenue  North.  Billings.  MT  59101.  Ap- 
pbcanfs  representative:  J.  F.  Meglcn. 
Post  Office  Box  1581.  BUllngs.  MT  59103. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routets.  transporting:  Lumber, 
lumber  products,  iDOOd  products,  and 
forest  products,  from  points  In  Flathead. 
Lake.  Missoula.  Beaverhead,  and  Granite 
Counties.  Mont.,  to  points  In  Colorado. 
Illinois,  Iowa.  Mlrmesota,  Nebra.ska, 
North  Dakota.  South  Dakota.  Wisconsin, 
and  Wyoming. 'for  180  days.  Supporting 
shippers:  Superior  Buildings  Co..  Box  D, 
Columbia  Falls,  MT  59912;  F.  H.  Stoltze 
Land  &  Lumber  Co..  Columbia  Falls. 
Mont.  59912:  KalLspell  Pole  &  Timber 
Co..  Post  Office  Box  1039.  Kalispell.  MT 
59901 ;  Douglas  Plywood  Sales  Co..  Route 
1,  Sunset  Drive,  KalLspell,  Mont.  59901; 
Bums  Kneeland  Lumber  Co.,  Aitkin, 
Minn.  56431;  Forest  Products  Co..  Post 
Office  Box  1039,  Kalispell.  MT  59901; 
Brownson  Lumber  Sales,  Post  Office  Box 
97,  Aurora.  IL;  Plum  Creek  Lumber  Co.. 
Columbia  Falls,  Mont.  59912;  and  Fergu- 
son Lumber  Sales.  210  North  Higgins. 
MLs.soula.  MT  59801.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  Room  222.  U.S.  Post  Office 
Building,  BUlings.  MT  59101. 

No.  MC  138426  (Sub-No.  1  TA) .  filed 
March    2,    1973.    Applicant:    CENTRAL 
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CARRIER  CORP.,  313  Central  Street. 
Leominster.  MA  01453.  Applicant's  rep- 
resentative: Arthur  A.  Wentzell.  Post 
Office  Box  764.  Worcester,  MA  01613. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Commer- 
cial papers,  documents,  and  written 
instruments  (except  currency  and  ne- 
gotiable securities)  as  used  in  the  con- 
duct and  operations  of  banks  and 
banking  institutions,  from  Windsor 
Locks,  Conn.,  to  points  in  Berkshire, 
Hampshire.  Hampden.  Franklin,  and 
Worcester  Counties,  Mass..  and  Wind- 
ham County,  Vt.,  return  from  Berkshire, 
Hampshire.  Hampden,  Franklin,  and 
Worcester  Coimties,  Mass.,  to  Windsor 
Locks,  Conn.,  for  180  days.  Supporting 
shippers:  Federal  Reserve  Bank  of  Bos- 
ton, Boston.  Mass.  02106:  the  Park  Na- 
tional Bank  of  Holyoke,  Holyoke,  Mass. 
01040;  First  Agricultural  National  Bank 
of  Berkshire  Coxmty,  Pittsfield.  Mass. 
01201;  the  Valley  Bank  &  Trust  Co.. 
Springfield.  Mass.  01103.  Send  protests 
to:  District  Supervisor  Joseph  W.  Balin, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  338  Federal  Build- 
ing and  U.S.  Courthouse,  436  Dwlght 
Street.  Springfield.  MA  01103. 

No  MC  138451  TA.  fUed  March  2,  1973. 
Applicant:  LA  GRANGE  TRANSPORT- 
ERS. INC..  9124  West  Ogden  Avenue, 
Brookfield,  IL  60153.  Applicant's  repre- 
sentative: B.  M.  Fisher  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Asphalt  and  asphalt  products,  from 
Hazelwood,  Mo.,  Lockland,  Ohio,  and 
Whiting,  Ind.,  to  the  plantslte  of  Celotcx 
Corp.  In  WUmlnglon.  HI.,  for  180  days. 
Supporting  shipper:  H.  B.  Cleveland. 
Vic©  President,  Purchasing  and  Traffic, 
Celotex  Corp.,  Post  Office  Box  22602, 
Tampa,  FL  33622.  Send  protests  to:  Dis- 
trict Supervisor  Robert  O,  Anderson, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  Everett  McKlnley 
Dlrksen  Building,  219  South  Dearborn 
Street,  Room  1086.  CTilcago,  IL  60604. 

No.  MC  138452  TA.  filed  March  1.  1973. 
Applicant:  JOSEPH  KRAUS.  Route  2, 
Box  262  H.  Sherwood.  OR  97140.  Appli- 
cant's representative:  Philip  G.  Skofstad, 
3076  East  Bumside  Street,  Portland.  OR 
97214.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plastic 
tanks,  plastic  molding,  plastic  film, 
aluminum  molding  and  fittings,  hinges, 
screws,  linoleum,  adhesive,  roof  coating 
and  sealer,  carpets,  propane  tanks, 
particle  board  furniture  and  particle 
board  countertops,  from  points  In 
Orange,  San  Bemauxlino.  Los  Angeles. 
Alameda,  Contra  Costra,  and  San  Pran- 
cLsco  Counties.  Calif.,  to  Caldwell  and 
Nampa,  Idaho,  and  Portland,  Oreg.,  be- 
tween Caldwell  and  Namp>a,  Idaho,  and 
Portland,  Oreg.,  for  180  days.  Supporting 


shipper:  V.S.C.  Wholesale  Warehouse 
Co.,  Post  Office  Box  382,  618  Main  Street, 
Caldwell,  ID  83605.  Send  protests  to: 
District  Supervisor  A.  E.  Odoms,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  450  Multnomah  Building, 
319  Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  138453  TA,' filed  March  2,  1973. 
AppUcant:  WLNZELER  TRUCKING. 
INC.,  Rural  Route  1,  Tremont,  111.  61568. 
Applicant's  representatives:  Melvln  N. 
Routman  and  Robert  T.  Lawley,  300 
Reisch  Building,  Springfield,  111.  62701. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Dry  ferti- 
lizer, in  bulk,  from  the  warehouse  facili- 
ties of  Cargo  Carriers.  Inc.,  near  Pekin, 
ni.,  to  points  In  Indiana,  for  180  days. 
Supporting  shipper:  D.  E.  Orendorf, 
Branch  Traffic  Manager,  CarglU  Com- 
modity Marketing  Division.  Suite  300, 
Board  of  Trade  Building.  Peoria,  111. 
61602.  Send  protests  to:  District  Super- 
visor Richard  K.  Shullaw,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Everett  McKlnley  Dlrksen 
Building,  219  South  Dearborn  Street, 
Room  1086.  Chicago,  IL  60604. 

Motor  Carriers  of  Passengers 

No.  MC  136430  (Sub-No.  1  TA) .  filed 
February  28.  1973.  Applicant:  WESTERN 
ADVENTUPIES,  INC..  Mesulowvlew 
Avenue.  Hewlett.  N.Y.  11557.  AppUcanfs 
representative:  Bert  Collins.  140  Cedar 
Street.  New  York.  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage and  outdoor  equipment  in  per- 
sonally conducted  all  expense  camping 
tours,  special  round-trip  operations.  In 
vehicles  limited  to  14  passengers,  not  in- 
cluding the  driver  and  escort,  beginning 
and  ending  at  New  York,  N.Y.,  and  ex- 
tending to  points  In  California,  Nevada. 
Idaho,  Utah.  Arizona.  Wyoming,  Colo- 
rado, New  Mexico,  Kansas,  South  Dakota. 
Iowa,  Missouri.  Arkansas,  Tennessee, 
Illinois,  Indiana,  Ohio,  North  Carolina, 
Virginia,  Maryland,  Delaware.  Pennsyl- 
vania. New  Jersey,  and  New  York,  for  90 
days.  Supported  by:  There  are  approxi- 
mately 18  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined here  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C..  or  cop- 
ies thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Anthony  D.  Glalmo,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission.  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

By  the  Commission. 

[SEAL]  ROBERT  L.  OSWALD, 

Secretary. 

|FR  Doc  73-5213  PUed  3-16-73;8:46  wn] 


[Notice  2351 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) .  206(a) .  211. 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  In  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  April  9.  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pend- 
ing its  disposition.  The  matters  relied  up- 
on by  petitioners  must  be  specified  in 
their  petitions  with  particularity. 

No.  MC-FC-73987.  By  order  of  Feb- 
ruary 26,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Miami  Valley 
Bus  Lines,  Inc..  Trotwood,  Ohio,  of  cer- 
tificate No.  MC-128779  Issued  July  18, 

1967,  to  Megacity  Transit  Lines,  Inc.. 
Dayton.  Ohio,  authorizing  the  transpor- 
tation of:  Passengers  and  their  baggage, 
express,  and  newspapers  in  the  same  ve- 
hicle with  passengers,  between  Green- 
ville, Ohio,  and  Dayton.  Ohio,  serving  all 
intermediate  points.  James  M.  Burtch, 
100  East  Broad  Street,  Coumbus,  OH 
43215,  applicants'  attorney. 

No.  MC-FC-74281.  By  order  entered 
February  26,  1973.  the  Motor  Carrier 
Board  approved  the  transfer  to  Rosendo 
Diaz,  doing  business  as  Jensen  Movers 
and  Kelley  Movers,  Philadelphia,  Pa.,  of 
the  operating  rights  set  forth  in  certifi- 
cate  No.    MC-41657.    Issued   August    15. 

1968,  to  Rosendo  Diaz  and  Jose  Garcia 
de  los  Salmones,  doing  business  as 
Jensen  Movers,  Philsuielphla,  Pa.,  au- 
thorizing the  transportation  of  house- 
hold goods,  as  defined  by  the  Commis- 
sion, between  Philadelphia,  Pa.,  on  the 
one  hand,  and.  on  the  other,  points  in 
New  Jersey,  Delaware,  Maryland,  and 
that  part  of  New  York  south  of  a  line 
extending  from  Hancock,  N.Y.,  through 
Saugerties,  N.Y..  to  the  Intersection  of 
the  New  York -Massachusetts-Connecti- 
cut State  lines,  including  points  on  Long 
Island.  Edwin  L.  Scherlls,  1209  Lewis 
Tower  Building.  Philadelphia,  Pa.  19102. 
attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc. 73-5210  Filed  3  16-73i8:45  amj 
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Title  3— The  President 

PROCLAMATION  4200 

National  Wildlife  Week 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Americans  car\cd  a  nation  out  of  the  wilderness.  Now  we  must 
preserve  the  wilderness  for  the  Nation. 

The  theme  of  this  year's  National  Wildlife  Week  Is:  "Discover  Wild- 
life^ It"s  Too  Good  To  MLs-s."'  In  a  greater  sense,  Americans  are 
rediscovering  the  natural  animal  worid  around  them.  Our  concern  for 
the  fate  of  wild  animals  ha.s  increased.  We  have  come  to  realize  that  the 
development  of  the  human  habitat  has  occurred  at  great  cost  to  another 
kind  of  habitat.  And  we  are  seeking  more  efTective  ways  to  prevent  and 
enhance  our  wilderness  areas. 

All  men  need  refuges  for  their  spirit.  The  wilderness  invokes  contem- 
plation and  provides  recreation,  and  the  animal  wildlife  of  America 
provides  a  fascinating  dimcasion  to  our  natural  heritage  which  we  know- 
must  be  preserved  for  future  generations  to  enjoy. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  week  beginning 
March  18,  197:^,  as  National  Wildlife  Week. 

I  ask  all  citizeas  to  renew  their  efTorts  to  preserve  and  enhance  our 
natural  environment,  especially  those  areas  now  inhabited  by  our  natural 
wildlife.  Because  tlie  need  is  still  great  for  better  tools  with  which  to  do 
the  job,  I  also  urge  the  Congress  once  again  to  act  promptly  on  my  pro- 
posal to  strengthen  protection  for  hundreds  of  endangered  species. 

IN  WITNESS  WHEREOF,  I  ha\  e  hereunto  set  my  hand  this  sixteenth 
dav  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-three, 
and  of  the  Independence  of  the  United  States  of  America  the  one  hun- 
dred ninety-seventh. 


(^/Ijl^^^^^:/^ 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  wh,ch  are 
keyed  to  .nd  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  m  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  6 — Economic  Stabilization 

CHAPTER   I— COST  OF   LIVING  COUNCIL 

PART  130— COST  OF  LIVING  COUNCIL 
PHASE   III    REGULATIONS 

Special  Rules  Applicable  to  Food  Industry 

Part  130  is  amended  In  Subpart  F  to 
amplify  the  rules  applicable  during  Phasa 
III  to  price  adjustments  for  sales  of  food 
by  manufacturers,  service  organizations, 
wholesalers,  and  retailers. 

Section  130.56,  prescribing  price  rules 
applicable  to  wholesalers  and  retailers  in 
the  food  industry,  is  amended  in  para- 
graph (b)  to  provide  that  a  customary 
initial  percentage  markup,  based  on  any 
level  other  than  item  control,  is  the  cus- 
tomary Initial  percentage  marLup  in  ef- 
fect, at  the  option  of  the  wholesaler  or 
retailer,  during  its  last  fiscal  year  ending 
before  August  15,  1971,  or  during  its  last 
four  fiscal  quarters  ending  before  Janu- 
ary 1,  1972.  A  customary  initial  percent- 
age markup  based  c:i  :m  control  Is  de- 
termined in  accordance  with  the  regula- 
tions of  the  Price  Commission  in  effect  on 
January  10,  1973. 

Section  130.57a  is  amended  in  its  en- 
tirety to  prescribe  rules  for  persons,  part 
of  whose  sales  are  subject  to  the  special 
rules  applicable  to  the  food  Industry 
(Subpart  F) ,  relating  to  the  computation 
of  profit  margin  and  the  determination 
of  base  period  for  purposes  of  the  gen- 
eral price  standard  of  §  130.13  of  the 
Phase  m  regulations.  The  rewritten  sec- 
tion provides  that  a  person,  part  of 
whose  sales  are  subject  to  Subpar  F, 
may  choose  one  of  two  alternate  profit 
margin  and  base  period  combinations  for 
purposes  of  §  130.13:  (1)  The  profit  mar- 
gin of  the  firm,  including  in  the  compu- 
tation sales  subject  to  Subpart  F,  and 
the  same  base  period  used  for  purposes 
of  the  profit  margin  limitation  of  Sub- 
part F;  or  (2>  the  profit  margin  of  the 
firm,  excluding  from  the  computation 
sales  subject  to  Subpart  F,  and  any  base 
period  authorized  by  5  130.17  0.  A  per- 
son who  chooses  the  first  option  is  not 
permitted  to  utilize  the  alternate  gen- 
eral price  standard  provided  in  §  130.13 
(price  increases  of  no  more  than  a 
weighted  annual  average  of  1.5  percent 
over  prices  authorized  or  lawfully  in  ef- 
fect on  January  10,  1973,  to  reflect  in- 
creased costs,  without  limitation  as  to 
profit  margin) . 

Section  130.57b  Is  amended  to  make  it 
clear  that,  although  nonfood  sales  are 
subject  to  the  mandatory  rules  of  Sub- 
part F  to  the  extent  they  are  included 
in  determining  profit  margin,  the  pre- 
notiflcation  requirements  prescribed  for 
wholesalers  and  retailers  in  the  food  in- 


dustry are  not  applicable  with  respect 
to  the  nonfood  sales. 

SecUon  130.57c  Is  rewritten  to  clarify 
and  amplify  the  rules  governing  the 
measurement  of  profit  margin  by  manu- 
facturers and  service  organizations  in 
the  food  industry.  The  section  requires 
that  profit  margin  on  food  sales  be  sep- 
arately computed  if  it  customarily  has 
been  separately  computed  by  the  manu- 
facturer or  service  organization.  If  profit 
margin  on  food  sales  has  not  customarily 
been  separately  computed,  the  profit 
margin  on  food  sales  has  not  customarily 
been  separately  computed,  the  profit 
margin,  for  purposes  of  Subpart  F,  is 
the  profit  margin  customarily  computed 
at  the  next  highest  level  of  aggregation 
that  includes  all  food  sales.  In  the  event 
that  neither  of  the  foregoing  practices 
customarily  has  been  followed  by  the 
manufacturer  or  service  organization, 
profit  margin,  at  its  option,  will  be  com- 
puted on  total  firm  sales  or  on  food  sales 
only.  The  rewritten  section  repeats  the 
existing  rule  that,  to  the  extent  nonfood 
sales  are  included  in  determining  profit 
margin,  such  nonfood  sales  are  subject 
to  the  rules  of  Subpart  F,  except  those 
relating  to  prenotification. 

Because  the  purpose  of  this  amend- 
ment is  to  provide  immediate  guidance 
as  to  Cost  of  Living  Council  policy,  I 
find  that  publication  in  accordance  with 
normal  rule  making  procedure  is  im- 
practicable and  that  good  cause  exists 
for  making  these  regulations  effective  in 
less  than  30  days.  Interested  persons 
may  submit  comments  regarding  these 
regulations.  Communications  should  be 
addressed  to  the  Office  of  General  Coun- 
sel, Cost  of  Living  Council,  Washington, 
D.C.  20508. 

(Economic  Stabilization  Act  of  1970,  title 
II  of  Public  Law  92-210,  85  Stat.  743,  and 
Executive  Order  11695,  38  FR  1473) 

In  consideration  of  the  foregoing,  Part 
130  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
herein,  effective  January  11,  1973. 

Issued  in  Washington,  D.C,  on 
March  15,  1973. 

James  W.  McLane, 
Deputy  Director, 
Cost  o)  Living  Council. 

1.  Section  130.56(b)  is  amended  to 
read  as  follows: 

§  130.56      X^'holcsalors      and      retailors — 
price  rules. 

•  *  *  •  • 

(b)  Customary  initial  percentage 
markup  may  be  applied  and  reported  an 
the  basis  of  total  sales  by  the  whole- 


saler or  retailer  or  any  other  level  of 
item  or  category  control.  For  pui-poses 
of  this  paragraph,  a  customary  initial 
percentage  markup  based  on  other  than 
item  control  shall  be,  at  the  option  of 
the  wholesaler  or  retailer,  the  custom- 
ary initial  percentage  markup  in  effect 
during — 

(1)  Its  last  fiscal  year  ending  before 
August  15,  1971;  or 

(2)  Its  last  four  fiscal  quarters  end- 
ing before  January  1,  1972. 

•  •  •  •  • 

2.  Section  130.57a  Is  revised  to  read 
as  follows : 

§  130.57a  Profit  niarpin  nieaMircnu  nl — 
general  price  standard. 

For  purposes  of  I  130.13,  the  profit 
margin  and  base  period  of  a  person,  part 
of  whose  sales  are  subject  to  the  limita- 
tions of  this  subpart,  shall  be,  at  the 
option  of  the  person — 

(a)  The  profit  margin  of  the  firm,  in- 
cluding in  the  computation  sales  subject 
to  this  subpart,  and  the  same  base  period 
utilized  by  the  person  for  purposes  of 
the  profit  margin  limitation  of  this  sub- 
part;  or 

(b)  The  profit  margin  of  the  firm,  ex- 
cluding from  the  computation  sales  sub- 
ject to  this  subpart,  and  any  base  period 
authorized  by  §  130.110. 

A  person  who  chooses  the  option  in 
paragraph  (ai  of  this  section  may  not 
utilize  the  alternate  general  price  stand- 
ard of  the  second  sentence  of  §  130.13. 

3.  The  final  sentence  of  §  130.57b  is 
amended  to  read  as  follows: 

§  130.57b  Profit  margin  nirasurciiioiit — ■ 
wholesalers  and  retailers. 

*  •  ♦  To  the  extent  that  nonfood  sales 
are  included  in  determining  profit  mar- 
gin, such  nonfood  sales  are  subject  to  the 
mandatory  rules  of  this  subpart,  except 
that  the  prenotification  requirements 
prescribed  for  wholesalers  and  retailers 
in  the  food  industry  are  not  applicable 
with  respect  to  the  nonfood  sales. 

4.  Section  130.57c  is  revised  to  read  as 
follows : 

§  130.57c  Profit  niarpin  niea-iircninit — 
manufacturer.*  and  «.«'r>ice  orpani/a- 
tions. 

The  profit  margin  with  respect  to  the 
food  sales  of  a  manufacturer  or  service 
irganization  must  be  separately  com- 
puted if  it  customarily  has  been  sepa- 
rately computed.  If  the  profit  margin  on 
food  sales  has  not  customarily  been  com- 
puted, the  profit  margin  for  purposes  of 
this  subpart  shaU  be  the  profit  margin 
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ciu-^tomarily  computed  at  the  next  higliest 
level  of  aggregation  that  includes  all 
food  >ales.  If  a  profit  margin  has  not 
ciLstomanly  been  .so  computed,  the  profit 
margin  for  purposes  of  this  subpart,  at 
the  option  of  the  manufacturer  or  service 
orsani/ation.  shall  be  computed  on  total 
firm  sales  or  on  food  sales  only.  To  the 
extent  that  nonfood  sales  are  mcluded 
m  determining  profit  margin,  such  non- 
food sales  are  subject  to  the  mandatory 
rules  of  this  subpart,  except  that  such 
nonfood  sales  are  not  subject  to  the  re- 
quirement of  prenotification. 

IFR  Doc  73-5275  FU.-d  3    15   73.2  41   pm] 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS.  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART- 
MENT  OF  AGRICULTURE 

PART  6&— REGULATIONS  AND  STAND- 
ARDS FOR  INSPECTION  AND  CERTIR- 
CATION  OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS 
THEREOF 

Fees  and  Charges  for  Certain  Federal 
Inspection  Services 

Correctioji 

In  FR  Doc.  73-4186  appearing  at  page 
6284  of  the  issue  for  Thur.sday,  March  8, 
1973.  in  §  68.42a  the  following  changes 
should  be  made  in  the  hst  of  fees: 

1.  The  phrase  "Appeal  inspection", 
which  begins  the  table,  should  appear 
immediately  below  the  heading  "SerrHce". 

2.  In  the  column  labeled  "Fee  or 
charge",  the  first  price,  now  reading 
'■$1.15",  should  read  '$7.13". 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK).  DEPART- 
MENT OF  AGRICULTURE 

[MUk  Order  No.  65] 

PART  1065 — MILK  IN  THE  NEBRASKA- 
WESTERN   IOWA   MARKETING  AREA 

Deferral  of  Effective  Date  of  Certain 
Provisions 

Tliis  order  defers  until  further  notice 
the  efTective  date  of  the  Class  I  base  plan 
provisions  §5  1065.90  through  1065.98 
contained  in  the  order  amending  the  or- 
der regulating  the  handling  of  milk  In 
the  Nebraska-Western  Iowa  marketing 
area  R-^ued  December  15.  1972  '37  FR 
28126). 

Statement  of  consideration.  Associated 
Milk  Producers,  Inc  .  Central  Region,  a 
cooperative  association  whose  member- 
ship comprises  a  substantial  number  of 
the  producers  on  tlic  market,  has  re- 
quested that  the  Cla.s^s  I  base  plan,  sched- 
uled to  become  effective  April  1,  1973,  be 
held  in  abeyance  until  certain  provisions 
of  the  plan  have  been  considered  on  the 
basis  of  a  public  hearing.  The  cooperative 
a.s.sociation  alleges  that  certain  provi- 
sions contained  in  tlie  plan  would  be  in- 
eciuitable  to  its  member  producers  tuid 
that  implementation  of  the  plan  may 
liave  other  adverse  results. 


RULES  AND   REGULATIONS 

Inasmuch  as  uiicertalnties  exist  as  to 
whether  the  Class  I  base  plan  as  issued 
can  op)erate  without  inequities  or  other 
possible  adverse  effects.  It  is  necessary 
that  effectuation  of  the  plan  be  deferred 
pending  a  public  hearing  and  related 
procedures. 

A  notice  of  public  hearing,  providing 
for  recoiisideration  of  all  provisions  of 
the  Class  I  base  plan,  is  issued  concur- 
rently with  this  deferral  order. 

It  is  therefore  ordered.  That  the  ef- 
fective date  with  respect  to  the  afore- 
said order  provisions  Is  deferred  until 
further  notice. 

(Sees.  1-19,  48  Stat..  31  as  amended.  7  U  S  C. 
60 1 -  674  ) 

Signed  at  Washington,  B.C.,  on 
March  15.  1973. 

Clayton  YEtriTER. 
A.tsistant  Secretary. 

[FR  Doc  73  5226  FUed  3-19-73;8;45  am] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

I  Docket  No.  73-5161 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL   PRODUCTS 

PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE   DISEASES 

Release  of  Areas  Quarantined 

This  amendment  excludes  Southamp- 
ton County  and  portions  of  Isle  of  Wight 
and  Nansemond  Counties  In  Virginia 
from  the  areas  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement 
of  swine  and  swine  products  from  or 
through  quarantined  areas  contained  In 
9  CFR  Part  76.  as  amended,  do  not  apply 
to  the  excluded  areas,  but  will  continue  to 
apply  to  the  quarantined  areas  described 
in  §  76.2(e) .  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said  Part 
76  apply  to  the  excluded  areas.  No  areas 
In  Virginia  remain  under  quarantine. 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
February  2.  1903.  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  121  U.S.C.  111-113,  114g,  115.  117, 
120,  121,  123-126,  134b.  134f).  Part  76, 
Title  9.  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hoK  cholera  and  other  communicable 
swine  diseases.  Ls  hereby  amended  in  the 
following  resjK;cts: 

In  §76.2,  paragraph  'c>'5i  relating 
to  Virginia  i^.  deleted. 

{Son-s.  4  7,  23  S'at  32,  an  amended;  sots.  1 
and  2.  32  Stat  791-792,  as  aincndeiJ;  sees. 
1  A.  33  Stat.  1264.  1265.  a,s  amended;  sec.  1, 
75  Stat.  4H1;  scrs.  3  and  11,  76  Stat.  130.  132; 
21  use  111-113.  IHfj,  115.  117.  120,  121. 
123    126,  134b,  134f;   37  FR  2U4G4.  28477) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  March  15. 
1973. 


The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  it 
is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  it  effective  less  than  30  days 
alter  publication  in  the  Federal  Regis- 
ter. 

Done  at  Washington.  D.C.,  this  15th 
day  of  March  1973. 

G.  H.  Wise, 
Acting    Administrator,    Animal 
and  Plant  Health  Inspection 
Service. 
(FR  Etoc.73-5318  FUed  3-19-73;8:45  am] 

Title  10 — Atomic  Energy 

CHAPTER   I — ATOMIC  ENERGY 
COMMISSION 

PART    81— STANDARD     SPECIFICATIONS 
FOR  THE  GRANT  OF  PATENT  LICENSES 

AEC-Owned  Inventions 

This  revision  of  10  CFR  Part  81  of  the 
Atomic  Energy  Commission  regulations 
sets  forth  the  standard  speciflcations  for 
the  issuance  of  licenses  on  Inventions 
owned  by  the  AEC,  and  is  issued  pur- 
suant to  sections  156  and  161g.  of  the 
Atomic  EJnergy  Act  of  1954,  as  amended, 
and  the  Presidential  Patent  Policy  State- 
ment of  August  23,  1971.  It  is  promul- 
gated to  implement  the  General  Services 
Administration  regulations.  41  CFR  Part 
101-4,  published  February  5.  1973,  which 
provide  for  the  licensing  of  Government- 
owned  Inventions  for  the  purpose  of  en- 
hancing their  utilization. 

Part  81  is  revised  to  read  as  follows: 

General  Provisions 
Sec 

81.1       Purpose. 
81 J2        DeHultloiis. 

81.3  Communications. 

81.4  Interpretations. 

AEC-OwNED  Inventions — Patents  and 

AprLICATIONS 

81.10  A\illiorlty. 

81.11  Policy. 

81.13  Publication  of  AEC  inventions  avaU- 

iible  for  licensing. 

81  20  Nonexclusive  licenses. 

81  30  Limited  exclusive  licenses. 

8131  Selection  of  an  exclusive  licensee. 

81  32  Term-s  of  exclusive  license  grant. 

81  35  Notices  to  public  of  exclusive  licenses. 

81  40  Contents  of  a  license  ftppllratlon. 

81  M)  .^ddltll)nal  luon.scs. 

81  51  Appeals. 

81. .'i2  Appeals  board. 

81  53  Review  by  the  board. 

Patint.s  Deciared  To  Be  Affected  With 
THE  PiBLic  Interest 


8170     Content";  of  application. 

81  71      Ba.sli5  for  Issuance. 

81  72     Contents  of  the  license. 
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Other  Patents  Useful  ik  the  Production  oe 
Utilization  of  Special  Nuclear  Material 
OR  Atomic  Energy 

Sec. 
81.80 
81.81 
81  82 
81.83 


Scope. 

Contents  of  application. 
Basis  for  issuance. 
Conditions  of  the  license. 


Authority  :    Sees.   156  and   161g.,   68  Stat. 
919.  42  U.S.C.  2186,  2201g. 

General  Provisions 

§  81.1      Purpose. 

The  regulations  of  this  part  establish 
the  standard  specifications  for  the  issu- 
ance of  licenses  to  rights  in  inventions 
covered  by  (a)  patents  or  patent  appli- 
cations vested  in  the  United  States  of 
America,  as  represented  by  or  in  the 
custody  of  the  Commission  and  other 
patents  in  which  the  Conunlssion  has  the 
right  to  accord  or  require  the  grant  of 
licenses,  (b)  patents  declared  to  be  af- 
fected with  the  public  interest  pursuant 
to  section  153(a)  of  the  Act.  and  (c) 
other  patents  useful  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  licensed  pursuant  to  sec- 
tion 153(c)  of  said  Act. 
§  81.2      Definitions. 

As  used  In  this  part : 

(a)  "Act"  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  619).  including  any 
amendments  thereto ; 

(b)  "Commission"  means  the  Atomic 
Energy  Commission  as  established  by 
the  Act.  or  its  duly  authorized  designee. 
The  Assistant  General  Counsel  for  Pat- 
ents is  the  designee  of  the  Commission 
under  this  subpart: 

(c)  "AEC  Invention"  means  an  Inven- 
tion covered  by  a  UJ3.  patent  or  patent 
application  that  Is  vested  in  the  Govern- 
ment of  the  United  States,  as  represented 
by  or  in  the  custody  of  the  Commission, 
or  in  which  the  Government  of  the 
United  States  of  America,  as  represented 
by  the  Commission,  has  the  right  to  ac- 
cord or  require  the  grant  of  licenses 
where  such  invention  is  designated  by 
the  Commission  as  appropriate  for  the 
grant  of  a  nonexclusive  or  exclusive  li- 
cense ;  and 

(d)  "To  the  point  of  practical  appli- 
cation" means  to  manufacture  In  the 
case  of  composition,  machine  or  prod- 
uct, to  practice  in  the  case  of  a  process, 
or  to  operate  in  the  case  of  a  machine, 
under  such  conditions  as  to  establish  that 
the  invention  Is  being  worked  and  that 
Its  benefits  are  reasonably  accessible  to 
the  public. 

§  81.3      Communications. 

All  commimlcations  concerning  the 
regulations  in  this  part,  including  appli- 
cations for  licenses,  should  be  addressed 
to  the  U.S.  Atomic  Energy  Commission, 
Washington.  D.C.  20545,  Attention:  As- 
sistant General  Counsel  for  Patents. 
Communications  and  reports  may  be  de- 
livered in  person  at  the  Commission's 
Office  at  1717  H  Street  NW.,  Washington, 
DC.  or  its  office  at  Germantown,  Md. 

§  81.4      Interpretation!!. 

Except  as  specifically  authorized  by 
the    Commission    In    writing    and    by 


S  81.53.  no  Interpretation  of  the 
meaning  of  the  regulations  In  this  part 
by  an  ofiQcer  or  employee  of  the  Com- 
mission other  than  a  written  interpreta- 
tion by  the  General  Counsel  will  be 
recognized  to  be  binding  upon  the 
Commission. 

AEC-OwNED    Inventions — Patents    and 
Applications 


§  81.10      Authority. 

The  regulations  of  this  subpart  gov- 
erning the  licensing  or  rights  In  AEC 
inventions  are  issued  pursuant  to  the 
authority  of  the  Commission  imder  42 
U.S.C.  2186  (sec.  156  of  the  Act),  42 
U.S.C.  2201g  (sec.  161g.  of  the  Act),  and 
according  to  regulations  issued  by  the 
Administrator  of  General  Services  pur- 
suant to  the  Memorandum  and  State- 
ment of  Government  Patent  Policy  is- 
sued by  President  Nixon  on  August  23. 
1971  (36  FR  16887). 

§81.11      Policy. 

(a)  The  inventions  covered  by  the 
U.S.  patents  and  patent  applications 
vested  in  the  Government  of  the  United 
States  of  America,  as  represented  by  or 
in  the  custody  of  the  Commission,  nor- 
mally will  best  serve  the  public  interest 
when  they  are  developed  to  the  point  of 
practical  application  and  made  available 
to  the  public  In  the  shortest  time 
possible. 

(b)  The  Commission  generally  prefers 
to  make  these  inventions  available  to  all 
Interested  parties  through  the  granting 
of  nonexclusive  licenses.  However,  the 
Commission  recognizes  that  to  obtain 
commercial  utilization  of  an  invention, 
it  may  be  necessary  to  grant  an  exclu- 
sive license  for  a  limited  period  of  time 
as  an  incentive  for  the  investment  of 
risk  capital  to  achieve  practical  appli- 
cation of  an  invention. 

(c)  Whenever  the  Commission  deems 
It  appropriate  to  grant  an  exclusive 
license,  the  license  will  be  negotiated  on 
terms  and  conditions  most  favorable  to 
the  interests  of  the  public  and  the 
Government.  In  considering  the  accord 
of  such  a  license,  due  weight  will  be 
given  to  assisting  small  business  and 
minority  business  enterprises,  as  well 
as  economically  depressed,  low  Income 
and  labor  surplus  areas  within  the 
United  States. 

(d)  All  licenses  shall  be  by  express 
written  instruments.  No  license  shall  be 
granted  or  implied  in  an  AEC  invention 
except  as  provided  for  in  these  regula- 
tions or  in  patent  rights  articles  under 
Commission  procurement  regulations, 
pursuant  to  the  Act,  or  pursuant  to  any 
existing  or  future  treaty  or  agreement 
between  the  United  States  and  any 
foreign  government  or  intergovern- 
mental organization. 

(e)  No  grant  of  a  license  imder  this 
subpart  shall  be  construed  to  confer  upon 
any  licensee  any  immunity  from  the 
antitrust  laws  or  from  liability  for  patent 
misuse,  and  the  acquisition  and  use  of 
rights  pursuant  to  this  subpart  shall 
not  be  immunized  from  the  operation  of 
State  or  Federal  law  by  reason  of  the 
source  of  the  grant. 


(f)  No  grant  of  a  license  under  this 
subpart  shall  be  construed  to  confer  any 
authorization  under  Chapters  4,  5,  6,  7, 
8,  10,  or  any  other  chapter  or  section 
of  the  Act  (42  U.S.C,  sec.  2011-2296) 
for  which  separate  application  for  a 
license  must  be  made  in  accordance 
with  the  Act  or  other  Commission 
regulations. 

§  81.13      Puhlication    of    AEC    inxnlions 
available  fur  licenising. 

(a)  The  Commission  will  have  pub- 
lished periodically  a  list  of  the  AEC  in- 
ventions available  for  licensing  under 
this  subpart  in  the  Federal  Register, 
the  U.S.  Patent  Office  Official  Gazette, 
and  in  one  other  publication  which  it  is 
determined  will  best  serve  the  public 
Interest  and,  where  advisable,  in  other 
publications. 

(b)  Interested  persons  may  obtain 
copies  of  such  lists  by  communicating 
with  the  Commission,  Washington,  D.C. 
20545,  Attention:  Assistant  General 
Counsel  for  Patents,  USAEC.  Copies  of 
U.S.  patents  may  be  obtained  from  the 
U.S.  Patent  Office.  Copies  of  U.S.  patent 
application  specifications,  or  micro- 
fiche reproductions  thereof,  may  be  se- 
cured at  reasonable  cost  from  the  Na- 
tional Technical  Information  Service 
(NTIS)  or  from  the  U.S.  Patent  Office 
with  Commission  approval. 

§81.20      Nonexclu.sivc  licenses. 

(a)  AEC  inventions  will  normally  be 
made  available  for  the  grant  of  non- 
exclusive licenses  to  responsible  appli- 
cants who  will  practice  the  invention  and 
make  its  benefits  reasonably  accessible 
to  the  public. 

(1)  The  nonexclusive  license  will  be 
revocable,  at  the  option  of  the  Commis- 
sion, if  the  licensee  does  not  comply  with 
all  the  terms  and  conditions  of  the  li- 
cense agreement. 

(2)  The  duration  of  the  license  shall 
be  for  a  specified  period  and,  or  such  ad- 
ditional period  as  may  be  provided  for 
in  the  license  agreement. 

(3)  The  license  shall  require  the  li- 
censee to  bring  the  invention  to  the  point 
of  practical  application  within  a  period 
specified  in  the  license  agreement,  or  as 
the  period  may  be  extended  by  the  Com- 
mission, and  then  to  continue  to  make 
the  benefits  of  the  invention  reasonably 
accessible  to  the  public. 

(4>  The  license  shall  be  granted  for  all 
of  the  fields  of  use  of  the  invention,  or 
only  such  fields  of  use  as  may  be  speci- 
fied in  the  license  agreement,  and 
throughout  the  United  States  of  Amer- 
ica, its  territories  and  possessions,  Puerto 
Rico,  and  the  District  of  Columbia  or  in 
any  lesser  geographic  portion  thereof  as 
may  be  specified  in  the  license  agree- 
ment. 

(5)  The  licensee  shall  be  required  to 
submit  periodic  reports  on  his  efforts  to 
bring  the  Invention  to  a  point  of  practical 
application  and  the  extent  to  which  he 
continues  to  make  the  benefits  of  the  in- 
vention reasonably  accessible  to  the  pub- 
lic. Unless  otherwise  specified  in  the  li- 
cense, such  periodic  reports  will  be  re- 
quired annually  prior  to  the  anniversary 
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date  of  the  Errant  of  the  license.  The  re- 
jwrts  sh'All  contain  Information  within 
the  licensre's  knowledge,  or  which  the 
licensee  may  acquire  under  normal  busi- 
ness practices,  pertaining  to  the  com- 
mercial use  being  made  of  the  Invention, 
and  other  information  which  the  Com- 
mission may  determine  to  be  pertinent 
to  the  liccnslnc:  activity  of  the  Commis- 
sion and  specified  in  the  license  agree- 
ment. 

161  Normally  a  royalty  shall  not  be 
charged  US.  cltl7ens  and  U.S.  corpora- 
tions for  nonexclusive  licenses  on  AEC 
invent  lon.s. 

1 7  >  Tlie  license  may  extend  to  wholly- 
owned  subsidiaries  of  the  licensee  but 
shall  be  nonassignable,  or  otherwise  non- 
tran.-ferable.  without  approval  of  the 
Commi.'viion. 

181  Tlie  Commis.'iion  may  revoke  the 
license  'i>  for  failure  of  the  licensee  to 
brln?  the  invention  to  the  point  of  prac- 
tical application  or  to  continue  to  make 
the  benefits  of  the  Invention  rea.sonably 
accessible  to  the  public,  <ili  If  the  li- 
censee defaults  in  makln.?  any  periodic 
report  required  by  the  license,  or  'iiO 
if  the  licensee  commits  any  breach  of 
any  covenant  or  agreement  therein  con- 
tained, or  iiv>  If  the  licen.see  willfully 
make.s.  or  has  made,  a  false  statement  of 
a  material  fact  or  omitted  a  material 
fact  in  the  license  application  submitted 
pursuant  to  5  81.40' a'  or  in  any  report 
required  by  the  license  agreement. 

1 9)  Tl-io  Commission  may  restrict  the 
licensee  to  the  particular  fields  of  use 
and  or  ceoiraphlcal  areas  in  which  the 
licensee  has  brought  the  invention  to  the 
}x>int  of  practical  application  and  con- 
tinue to  make  the  benefits  of  the  inven- 
tion rea.sonably  accessible  to  the  public. 

<  10 1  Before  revoking  or  restricting  any 
license  granted  pursuant  to  this  subpart, 
the  Commi.v;lon  shall  mall  to  the  licensee 
and  any  .-^ubhcensee  of  record,  at  the  last 
addre.ss  filed  with  the  Comml.ssion,  a 
written  notice  of  the  Commt.sslon's  in- 
tention to  revoke  or  restrict  the  license, 
and  the  hrensee  and  any  sublicensee 
shall  be  allowed  thirty  (30)  days  after 
the  maiHng  of  such  notice,  or  within  such 
period  its  may  be  granted  by  the  Com- 
mls.sion.  to  remedy  any  breach  of  any 
covenant  or  agreement  as  referred  to  in 
pai-agraph  'ai  '8'  <iii'  of  this  section,  or 
to  show  cause  why  the  license  should  not 
be  revoked  or  restricted. 

'ill  Subject  to  the  rights  reserved  to 
the  Government  In  this  section,  the  li- 
censee .-.hall  be  granted  the  nonexclusive 
rights  to  make,  use.  and  or  sell  the  In- 
vention in  accordanc  with  the  terms  and 
conditions  .specified  in  the  license  agree- 
ment. 

1 12'  The  liccn.se  may  be  subject  to 
such  other  terms  and  conditions  as  the 
Commis.-ion  may  deem  in  the  public 
interest. 

§  f?  I  .^0      Limited  e-xrliisivc  liron^cs. 

I  a  1  .\n  AEC  invention  may  be  made 
available  for  the  grant  of  a  limited  ex- 
clu.sive  license  provided  that: 

1 1 1  Tlie  Invention  has  been  published 
as   available  for  licensing  pursuant  to 


§  81.13  for  a  period  of  at  least  six  (6) 
months. 

(2)  The  Commission  has  determined 
that  (1)  the  invention  may  be  brought  to 
the  point  of  practical  application  in  cer- 
tain fields  of  use  or  in  certain  geographi- 
cal locations  by  exclusive  licensing.  (11) 
the  desired  practical  application  has 
not  been  achieved  under  any  nonexclu- 
sive license  granted  on  the  Invention, 
and  (iii<  the  desired  practical  applica- 
tion is  not  likely  to  be  achieved  expedi- 
tiously in  the  public  interest  under  a 
nonexclusive  license  or  as  a  result  of 
further  Government-funded  research  or 
development. 

(31  Notice  of  the  selection  of  a  pro- 
spective licensee  to  be  granted  a  limited 
exclusive  license  of  a  specified  duration 
and  scope  shall  have  been  transmitted  to 
the  Attorney  General  of  the  United 
States  and  shall  have  been  published  for 
at  least  sixty  (60)  days  in  the  Federal 
Register  with  a  statement  advising  of 
the  rights  of  licen.se  applicants  or  third 
parties  to  apply  for  nonexclasive  licenses 
or  bring  mformation  to  the  attention  of 
the  Commission  imder  the  next  para- 
graph; and 

(4)  After  expiration  of  the  period  in 
paragraph  ia)(3)  of  this  section,  the 
Commission  has  determined  (1)  that  no 
applicant  for  a  nonexclusive  license  has 
brought  or  will  bring  the  invention  to 
the  point  of  practical  application  as 
specified  in  the  prospective  exclusive  li- 
cense within  a  reasonable  period  under 
a  nonexclasive  license,  and  (il)  that  the 
granting  of  the  license  would  be  In  the 
public  interest  and  not  be  inconsistent 
with  the  Act  after  consideration  of  all  the 
facts  and  any  written  evidence  and  argu- 
ment which  third  parties  may  present  to 
the  Commission  within  sixty  (60)  days 
of  the  publication  of  the  notices  of  the 
selection  of  the  licensee  under  paragraph 
(a)  (3)  of  this  section. 

(5)  The  Commission  shall  record  and 
make  available  for  public  Insijection, 
upon  request,  all  decisions  and  the  basis 
thereof  under  this  section. 

§  81. .11       Sritrlion     of     an     ox<  lii>.i\»'     li- 

An  exclusive  licensee  will  be  selected 
by  the  Commission  on  bases  consistent 
with  the  policy  set  forth  in  S  81.11  of  this 
subpart  in  accordance  with  the  proce- 
dures herein,  based  upon  the  information 
supplied  to  the  Commission  in  a  license 
application  under  5  81.40.  Con.sideration 
will  be  given  to  '  a  1  the  capabilities  of  the 
applicant  to  further  the  technical  and 
market  development  of  the  invention  to 
bring  the  same  to  the  point  of  prac- 
tical application,  (b)  the  applicant's  plan 
to  undertake  development  of  the  in- 
vention, fc»  the  projected  Impact  on 
competition,  (d)  the  benefit  to  the  Gov- 
ernment and  the  public,  as  well  as  (e) 
assistance  to  small  business  and  minority 
business  enterprLses  and  economically 
depressed,  low  Income  and  labor  surplus 
areas,  and  'f »  whether  the  applicant  is  a 
Uj3,  citizen  or  corporation. 


§  8 1 .32     Ternu  of  exclusive  license  grant. 

ta)  AEC  inventions  may  be  made 
available  for  the  grant  of  limited  exclu- 
sive licenses  to  responsible  applicants 
who  will  bring  the  Invention  to  the  point 
of  practical  application  and  make  its 
benefits  reasonably  accessible  to  the 
public. 

'  1 )  The  license  may  be  granted  for  all 
or  less  than  all  fields  of  use  of  the  inven- 
tion, and  throughout  the  United  States 
of  America,  its  territories  and  possessions, 
Puerto  Rico,  and  the  District  of  Colum- 
bia, or  any  lesser  geographical  portion 
thereof. 

(2  I  The  duration  of  the  license  will  be 
negotiated  and  shall  Include  (1)  a  pe- 
riod of  exclusivity  specified  in  the  license, 
which  shall  be  related  to  the  period  nec- 
essary to  provide  a  reasonable  incentive 
for  the  licensee  to  Invest  the  necessary 
risk  capital  to  bring  the  Invention  to  the 
point  of  practical  application  and  which 
shall  not  exceed  5  years  or  be  extended 
unless  the  Commission  determines  on 
the  basis  of  a  written  submission  sup- 
ported by  a  factual  showing  that  a  longer 
l^erlod  Is  reasonably  necessary  to  permit 
the  licensee  to  enter  the  market  and 
recoup  his  investment  In  bringing  the 
invention  to  the  point  of  practical  ap- 
plication: and  (iii  a  terminal  portion, 
sufficient  to  make  the  invention  reason- 
ably available  for  the  granting  of  non- 
exclusive licenses  under  §  81.20,  during 
which  the  licensee  may  have  a  non- 
exclusive license  if  the  licensee  continues 
to  make  the  invention  reasonably  acces- 
sible to  the  public. 

<3)  The  license  .shall  require  the  li- 
censee to  bring  the  invention  to  the  point 
of  practical  application  within  a  period 
specified  in  the  llcen.se  agreement,  or, 
subject  to  the  approval  of  the  Commis- 
sion, within  a  longer  period,  and  then  to 
continue  to  make  the  benefits  of  the  In- 
vention reasonably  accessible  to  the 
public. 

(4 1  The  license  shall  require  the  li- 
censee to  expand  a  specified  minimum 
sum  of  money  and  or  to  take  other  speci- 
fied action,  within  indicated  periods  as 
specified  In  the  license,  in  an  effort  to 
bring  the  invention  to  the  point  of  prac- 
tical application.  Reasonable  royalties 
sliall  be  charged  by  the  Commi.ssion.  as 
specified  in  the  license  agreement,  un- 
less the  Commission  determines  that  It 
would  not  be  in  the  public  lntere.st  to 
charge  royalties. 

•  5)  The  licen.se  .shall  be  subject  to  an 
irrevocable,  royalty-free  right  of  the 
Government  of  the  Unitod  States  to 
practice  and  have  practiced  the  inven- 
tion by  or  on  behalf  of  the  Government 
of  tlie  United  States  and  on  behalf  of 
any  foreign  Government  or  intergovern- 
mental organization  pursuant  to  any  ex- 
isting or  future  treaty  or  agreement  with 
the  United  States. 

(6>  The  license  .shall  reserve  to  the 
Commi.ssloo  the  right  to  require  the  li- 
cen.see to  grant  sublicenses  to  responsible 
applicants  to  practice  the  invention  on 
terma  that  are  reasonable  under  the 
circumstances,  (1)  to  the  extent  that  the 
invention  la  reqiiired  for  public  use  by 
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govenmiental  regulations,  or  (11  >  as  may 
be  necessary  to  fulfill  health  or  safety 
needs,  or  (ill)  if  the  Invention  is  useful 
in  the  production  or  utilization  of  spe- 
cial nuclear  material  or  atomic  energy 
and  the  licensing  of  such  invention  is 
of  importance  to  effectuate  the  policies 
and  purposes  of  the  Act,  (iv)  for  other 
public  piirposes  as  stipulated  in  the  li- 
cense agreement.  In  the  event  that  the 
licensee  and  the  Commission  cannot 
agree  upon  reasonable  terms  for  such 
sublicenses,  the  terms,  including  a  rea- 
sonable royalty,  may  be  fixed  pursuant 
to  the  procedure  set  forth  in  section 
157 1 c)  of  the  Act. 

(7)  Subject  to  the  right  reserved  to 
the  Government  In  paragraph  (a)  (5) 
and  (6)  of  this  section,  the  licensee  shall 
be  granted  the  exclusive  right  to  make, 
use,  and  or  sell  the  Invention  In  accord- 
ance with  the  terms  and  conditions  spec- 
ified In  the  license  agreement. 

(8)  The  license  may  extend  to  wholly 
owned  subsidiaries  of  the  licensee  but 
shall  be  nonassignable  and  otherwise 
nontransferable  without  approval  of  the 
Commission,  except  assignment  may  be 
made,  upon  notice  to  the  Commission,  to 
successors  of  that  part  of  the  licensee's 
business  to  which  the  invention  pertains. 

(9)  An  exclusive  licensee  may  grant 
sublicenses  under  his  license  only  with 
the  approval  of  the  Commission.  Any 
sublicense  or  assignment  granted  by  an 
exclusive  licensee  shall  be  subject  to 
the  terms  and  conditions  of  the  exclu- 
sive license,  including  the  rights  re- 
tained by  the  Government  thereunder, 
and  a  copy  of  each  such  sublicense  or 
assignment  shall  be  fiunlshed  to  the 
Commission. 

(10)  The  license  shall  require  the  li- 
censee to  submit  periodic  reports  on  his 
efforts  to  achieve  practical  application 
of  the  Invention  and  the  extent  to  which 
he  continues  to  make  the  benefits  of  the 
invention  reasonably  accessible  to  the 
public.  Unless  otherwise  specified  in  the 
license,  such  reports  wlU  be  required  an- 
nually on  the  anniversary  date  of  the 
grant  of  the  license.  The  report  shall 
contain  Information  within  the  li- 
censee's knowledge,  or  which  the  licensee 
may  acquire  imder  normal  business 
practices,  pertaining  to  the  commercial 
u.se  being  made  of  the  invention,  and 
other  information  which  the  Commis- 
sion may  determine  to  be  pertinent  to 
the  licensing  activity  of  the  Commission 
as  is  specified  In  the  license  agreement. 

(11)  The  Commission  may  modify  or 
revoke  the  license  (1)  for  failure  of  the 
licensee  to  bring  the  invention  to  the 
point  of  practical  application  within  the 
period  specified  in  the  license  agreement 
or  to  continue  to  make  the  benefits  of 
the  invention  reasonably  accessible  to  the 
public;  (ii)  if  the  licensee  fails  to  expend 
the  minimum  sum  of  money  or  to  take 
any  other  action  specified  in  the  license 
agreement  within  the  periods  specified  in 
the  license  agreement  in  an  effort  to 
bring  the  invention  to  the  point  of  prac- 
tical application;  (HI)  If  the  licensee  de- 
faults In  making  £iny  payments  or  peri- 
odic reports  required  by  the  license;  or 


(iv)  if  the  licensee  commits  any  breach 
of  any  covenant  or  agreement  therein 
contained;  or  (v»  if  the  licensee  willfully 
makes,  or  has  made,  a  false  statement 
of  a  material  fact  or  willfully  omitted  a 
material  fact  in  the  license  application 
submitted  pursuant  to  I  81.40  or  in  any 
report  required  by  the  license  agreement. 

(12)  Before  modifying  or  revoking  any 
license  granted  pursuant  to  this  subpart 
for  any  cause,  the  Commission  shall  mail 
to  the  licensee  and  any  sublicensee  of 
record  at  the  last  address  filed  with  the 
Commission  a  written  notice  of  the  Com- 
mission's intention  to  modify  or  revoke 
the  license,  and  the  licensee  and  any  sub- 
licensee shaU  be  allowed  thirty  (30)  days 
after  the  mailing  of  such  notice,  or  with- 
in such  period  as  may  be  granted  by  the 
Commission,  to  remedy  any  breach  of 
any  covenant  or  agreement  referred  to 
in  paragraph  (a)  (11)  <lv)  of  this  section 
or  to  show  cause  why  the  license  should 
not  be  modified  or  revoked. 

(13)  An  exclusive  licensee  shall  be 
granted  the  right  to  sue  at  his  own  ex- 
pense any  party  who  Infringes  the  rights 
set  forth  in  his  hcense  and  covered  by  the 
hcensed  patent.  The  licensee  may  join  the 
Government  of  the  United  States,  upon 
consent  of  the  Attorney  General,  as  a 
party  complainant  in  such  suit,  but 
without  expense  to  the  Government  and 
the  licensee  shall  pay  costs  and  any  final 
judgment  or  decree  that  may  be  ren- 
dered against  the  Government  in  such 
suit.  The  Govermnent  shall  have  an 
absolute  right  to  intervene  in  any  such 
suit  at  Its  own  expense.  The  licensee  shall 
be  obligated  to  furnish  promptly  to  the 
Government,  upon  request,  copies  of  all 
pleadings  and  other  papers  filed  in  any 
such  suit  and  of  evidence  adduced  In 
proceedings  relating  to  the  licensed 
patent,  including,  but  not  limited  to, 
negotiations  or  settlements  and  agree- 
ments settling  claims  by  a  licensee  based 
on  the  licensed  patent,  and  all  other 
books,  dociunents,  papers,  and  records 
pertaining  to  such  suit.  If ,  £is  a  result  of 
any  such  liUgatlon,  the  patent  shall  be 
declared  invalid,  the  licensee  shall  have 
the  right  to  surrender  his  license  and  be 
relieved  from  any  further  obligation 
thereunder. 

(14)  A  licensee  may  surrender  his  li- 
cense at  any  time  prior  to  termination  of 
the  license  upon  notice  thereof  to  the 
Commission,  and  upon  approval  of  the 
Commission,  but  the  licensee  shall  not 
be  relieved  of  the  obligations  thereunder 
without  specific  approval  of  the  Com- 
mLssion. 

(15)  Tlie  license  may  be  subject  to 
such  other  terms  and  conditions  as  the 
Commission  may  deem  in  the  public 
interest. 

§  81.3.'>      Nolirc*    10    public    of    exclusive 
licrn.sc«. 

The  Commission  will  have  published 
in  the  Federal  Register  notices  of  the 
granting,  revocation,  or  modification  in 
duration  and  or  scope,  of  limited  exclu- 
sive licenses  under  these  regulations. 
Such  notices  shall  identify  the  invention 
and  shall  include,  directly,  or  by  refer- 
ence to  previous  notice  (s)  in  the  Federal 


Register  pursuant  to  §  81.13  or  5  81.30 
( a  M  3 )  the  following : 

( a )  Identification  of  the  licensee. 

(b)  Duration  and  scope  of  the  exclu- 
sive license. 

(CI  That  such  a  license  is  being 
granted  or  revoked,  or  the  nature  of  the 
modincatioii  of  the  license. 

id>  The  effective  date  of  the  grant, 
modification,  or  revocation. 

§81.10      Contcnis    of    a    license    applica- 
tion. 

(a'   Noncxclush'e  license  application. 

An  application  for  a  nonexclusive  li- 
cense under  an  AEC  invention  should  be 
accompanied  by  a  fee  of  ten  dollars  '$10 ) 
for  processing  the  application  and  must 
include  the  following  information: 

( 1 )  Identification  of  the  invention  for 
which  the  license  is  desired,  including 
the  patent  application  serial  number  or 
the  patent  number,  title,  and  date,  if 
known,  and  any  other  identification  of 
the  invention ; 

(2)  Name  and  address  of  the  person, 
company,  or  organization  applying  for  a 
license  and  the  citizenship  or  State  of  in- 
corporation thereof; 

(3)  Name  and  address  of  a  represent- 
ative of  applicant  to  whom  correspond- 
ence should  be  sent  and  any  notices 
served : 

(4>  Nature  and  tj-pe  of  applicant's 
business; 

(5)  Identification  of  the  source  of  ap- 
plicant's information  concerning  the 
availability  of  a  license  on  the  invention ; 

(6)  Purpose  for  which  the  license  is 
desired,  and  a  brief  description  of  ap-  j 
plicant's  plan  to  achieve  that  purpose; 

(7)  A  statement  of  the  field  and  the 
field ("s)  of  use  in  which  applicant  Intends 
to  practice  the  invention;  and 

(8)  A  statement  of  the  geographical 
area(s)  in  which  the  applicant  will  prac- 
tice the  invention. 

(b)  Exclusive  license  application.  An 
application  for  a  limited  exclusive  license 
should  include,  in  addition  to  the  infor- 
mation indicated  above  for  a  nonexclu- 
sive license  application,  the  following 
information : 

(1>  Applicant's  status,  if  any.  in  any 
one  or  more  of  the  following  categories: 

(P   Small  business  firm; 

(ii)   Minority  business  enterprise; 

(iii)  Location  In  a  surplus  labor  area; 

(iv)  Location  in  a  low  income  area; 
and 

(v)  Location  in  an  economically  de- 
pressed area. 

(2)  A  statement  describing  the  time, 
expenditure,  and  other  acts  which  the  ap- 
plicant considers  necessary  to  bring  the 
invention  to  a  point  of  practical  applica- 
tion, and  the  applicant's  offer  to  invest 
that  time  and  sum,  and  to  perform  such 
acts,  if  the  license  is  granted. 

(3)  A  st.atement  of  applicant's  capa- 
bility to  undertake  the  development 
and/or  marketing  required  to  bring  the 
invention  to  the  point  of  practical  appli- 
cation. 

(4)  A  statement  that  contains  appli- 
cant's best  knowledge  of  the  extent  to 
which  the  invention  is  being  practiced  by 
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!  nvate  industry  and  the  Government; 
a.ui 

i5>  Any  other  facte  which  the  appll- 
( ant  believes  to  show  It  to  be  In  the  public 
iiueiest  for  the  Commission  to  grant  an 
exclusive  license  ra  her  than  a  nonexclu- 
sive license  and  that  such  exclusive  li- 
cense should  be  granted  to  the  applicant. 

^  !«l..'>0      Ailtlllional  license*. 

Subject  to  any  outstanding  licenses, 
I  oihmg  in  this  subpart  shall  preclude  the 
C'uinmission  from  granting  additional 
nonexclusive  and  limited  exclusive  li- 
censes for  Invcntioiis  covered  by  this  sub- 
part when  the  Commission  determines 
that  to  do  so  would  r  jvide  for  an  equit- 
able exihange  of  patent  rights.  The  fol- 
lowing exemplify  circumstances  wherein 
such  licenses  may  be  granted: 

I  a)  In  consideration  of  the  settlement 
of  interferences: 

<bi  In  consideration  of  a  release  of 
any  claims; 

ic  In  exchange  for  or  as  part  of  the 
consideration  for  a  license  under  ad- 
versely held  patent's!  ;  or 

«d'  In  consideration  for  the  settle- 
ment or  resolution  of  any  proceeding 
under  the  Act  or  other  statute. 

§  81 .31       Appeal-i. 

An  applicant  for  a  license,  a  licensee, 
or  a  third  party  who  has  participated  un- 
der 5  81.30(a'  i3  1  shall  have  the  right  to 
appeal  in  accordance  with  the  appeal 
procedures  of  this  subpart  any  decision 
of  the  Commission  concerning  the  grant, 
denial,  interpretation,  modification,  or 
revocation  of  a  license  imder  this  sub- 
part, by  filing  a  notice  of  appeal  with  the 
Commission  within  thirty  (30)  days 
from  the  date  of  the  mailing  of  a  notice 
by  the  Commission  of  the  decision  or. 
if  no  such  notice  to  the  person  desiring 
to  appeal,  then  thirty  (30>  days  from 
publication  in  the  Federal  Register  of 
the  facts  which  show  such  a  decision. 
The  notice  of  appeal  shall  specify  the 
portion  of  the  decision  from  which  the 
appeal  is  taken,  and  the  reasons  why 
the  decision  is  erroneous.  A  statement  of 
fact  and  argument  in  the  form  of  a  brief 
in  support  of  the  appeal  may  be  sub- 
mitted with  the  notice  of  appeal  or. 
if  the  appellant  prefers,  may  be  filed 
with  the  Commission  within  fifteen  (15) 
days  after  the  filing  of  the  notice  of  ap- 
peal. If  a  statement  of  fact  and  argument 
m  the  form  of  a  brief  In  support  of  the 
appeal  Is  not  submitted  with  the  notice, 
the  appellant  shall  state  In  the  notice 
whether  .such  a  statement  of  fact  and 
argument  in  the  form  of  a  brief  in  sup- 
port of  the  appeal  will  be  filed. 

i;  8I..'>2       .Appeals  IU>ar«l. 

(a  I  AEC  Invention  Licensing  Appeal 
Board.  Upon  notice  of  an  appeal  In  ac- 
cordance with  5  81  51.  the  General  Man- 
fiMor  of  the  Atomic  Energy  Commission 
will  designate  within  thirty  <30)  days  an 
Invention  Licensing  Appeal  Board  (here- 
inafter. Board'  to  decide  such  an  appeal. 

'  b  I  Composition  of  the  Board.  The  In- 
vention Licensing  Appeal  Board  shall 
lon.^ist  of  three  members  having  equal 


voting  power,  one  of  whom  will  be  desig- 
nated as  Chairman. 

(c)  Notice  of  designation  of  the  Board. 
The  General  Manager  of  the  Atomic 
Energy  Commission  will  advise  the  appel- 
lant of  the  designation  of  the  Board,  Its 
composition,  and  Chairman. 

g  81.3.3      Review  liv  the  Board. 

(a>  The  Board  shall  determine  the 
propriety  of  any  decision  concerning  the 
grant,  denial,  interpretation,  modifica- 
tion, or  revocation  of  a  license  according 
to  the  policy  and  criteria  of  these  regu- 
lations. Including  §  81.11,  on  the  record 
and  evidence  submitted  by  an  appellant 
and  the  Commission  to  the  Board. 

( b  I  A  hearing  may  be  requested  by  the 
Commission  or  an  appellant  within  fif- 
teen <15)  days  after  the  notice  set  forth 
under  §81.52ic).  An  appellant  and  the 
Commission  shall  be  given  a  minimum  of 
fifteen  (15)  days'  notice  of  the  time  and 
place  of  a  hearing.  The  Comml.ssion  and 
the  appellant  shall  have  an  opportunity 
to  make  oral  arguments  before  the  Board. 

(c)  The  Board  shall  make  findings  of 
fact  and  reach  a  conclusion  with  respect 
to  the  propriety  of  the  decision  of  the 
Commission,  which  conclusion  shall  con- 
stitute the  final  action  of  the  commission. 

Patents  Declared  To  Be  Affected  With 
the  Public  Interest 

§  81.70      ConlentH  of  appliealion. 

Each  application  shall  contain  the  fol- 
lowing information: 

<  a )  The  name  and  address  of  the  appli- 
cant; 

(b)  The  State  of  Incorporation,  if  the 
application  is  a  corporation; 

( c  •  The  activities  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  to  which  applicant  pro- 
poses to  apply  the  license ; 

(d)  The  relationship  of  the  invention 
or  discovery  to  the  activities  to  which  It 
Is  to  be  apphed,  including  an  estimate  of 
the  effect  on  such  activities  stemming 
from  the  grant  or  denial  of  the  license; 

(e)  The  nature  and  purpose  of  the  use 
which  the  applicant  intends  to  make  of 
the  patent  license; 

( f  1  Efforts  made  by  applicant  to  obtain 
a  patent  license  from  the  owner  of  the 
patent;  and 

<g)  Terms,  If  any.  on  which  the  o^^Tier 
of  the  patent  proposed  to  grant  applicant 
a  patent  license. 

§  81.71       Basis  for  i^suaiiee. 

The  Commission  will  Issue  a  patent  li- 
cense for  patents  declared  by  the  Com- 
mission to  be  affected  with  the  public  In- 
terest pursuant  to  section  153  of  the  Act 
upon  a  finding  that: 

(a)  The  activities  to  which  the  patent 
license  Is  propased  to  be  applied  by  the 
applicant  are  of  primary  importance  to 
the  conduct  of  an  activity  by  such  appli- 
cant authorized  under  the  Act. 

(b)  The  applicant  cannot  otherwise 
obtain  a  patent  license  from  the  owner  of 
the  patent  on  terms  which  are  reason- 
able for  the  intended  use  to  be  made  of 
the  patent  by  the  applicant. 


§81.72      Conditions  of  llie  lieense. 

Each  license  shall  contain  and  be  sub- 
ject to  the  following  conditions: 

(a>  The  license  shall  be  nonexclusive 
and  revocable. 

(b)  Neither  the  license  nor  any  right 
under  the  license  shall  be  assigiicd  or 
otherwise  transferred. 

(c)  The  licensee  shall  pay  a  reasonable 
royalty  fee.  Such  royalty  fee  may  be 
agreed  upon  between  the  owner  and  such 
patent  licensee,  or  in  the  absence  of  such 
agreement  shall  be  determined  for  each 
patent  license  by  the  Commission  pur- 
suant to  section  157  of  the  Act. 

(d)  The  licensee  shall  be  subject  to 
and  the  licensee  shall  observe  all  appli- 
cable rules,  regulations,  and  orders  of 
the  Commission. 

Other  Patents  Useful  in  the  Produc- 
tion OR  Utilization  of  Special 
Nuclear  Material  or  Atomic  Energy 

§81.80     Scope. 

Any  person: 

<a)  Who  has  made  application  to  the 
Commission  for  a  liceruse  under  sections 
53,  62,  63,  81,  103.  or  104,  or  a  permit  or 
lease  under  section  67; 

(b)  To  whom  such  license,  permit,  or 
lease  has  been  Issued  by  the  Commission; 

(c)  Who  is  authorized  to  conduct  such 
activities  as  such  applicant  is  conduct- 
ing or  proposes  to  conduct  under  a  gen- 
eral license  Issued  by  the  Commission 
under  section  62  or  81 ;  or 

(d)  Whose  activities  or  proposed  ac- 
tivities are  authorized  under  section  31, 
may  at  any  time  make  application  to 
the  Commission  for  a  patent  license  for 
the  use  of  an  Invention  or  discovery 
useful  in  the  production  or  utilization  of 
special  nuclear  material  or  atomic  energy 
covered  by  a  patent. 

§  81.81      ('.ontents  of  appliealion. 

Each  application  shall  contain  the  fol- 
lowing information: 

(a)  The  name  and  address  of  the 
applicant; 

(b)  The  State  of  incorporation,  if  the 
applicant  is  a  corporation ; 

(c)  The  activities  in  the  production  or 
utilization  of  special  nuclear  material  or 
atomic  energy  to  which  applicant  pro- 
poses to  apply  the  license; 

(d)  The  relationship  of  the  invention 
or  discovery  to  the  activities  to  which  it 
Is  to  be  applied,  Including  an  estimate 
of  the  effect  of  such  activities  stemming 
from  the  grant  or  denial  of  the  license; 

(e)  The  nature  and  purpose  of  the  use 
which  the  applicant  Intends  to  make  of 
the  patent  license; 

(f)  Efforts  made  by  applicant  to  ob- 
tain a  patent  license  from  the  owner  of 
the  patent; 

(g)  Terms,  If  any.  on  which  the  owner 
of  the  patent  proposed  to  grant  appli- 
cant a  patent  license. 

§  81.82      Basix  for  i«suanee. 

The  Commission  will  Issue  the  patent 
license  upon  a  finding  that: 

(a)  The  Invention  or  discovery  covered 
by  the  patent  Is  of  primary  importance 
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in  the  production  or  utilization  of  special 
nuclear  material  or  atomic  energy: 

(b>  The  licensing  of  such  Invention  or 
dtscovery  Is  of  primary  importance  to  the 
conduct  of  the  activities  of  the  applicant; 

( c  1  The  activities  to  which  the  patent 
license  is  proposed  to  be  applied  by  such 
applicant  are  of  primary  importance  to 
the  furtherance  of  policies  and  purposes 
of  the  Act;  and 

(d>  Such  applicant  cannot  otherwise 
obtain  a  patent  license  from  the  owner 
of  the  patent  on  terms  which  the  Com- 
mission deems  to  be  rea-sonable  for  the 
intended  use  of  the  patent  to  be  made  by 
such  applicant. 

§  81.83       Condition'  of  tlieliern»e. 

Each  license  shall  obtain  and  be  sub- 
ject to  the  following  conditions: 

I  a)  The  license  shall  be  nonexclusive 
and  revocable; 

(b)  Neither  the  license  nor  any  right 
under  the  license  shall  be  assigned  or 
otherwise  transferred ; 

(c)  The  license  shall  be  limited  to  the 
purpose  for  which  it  is  issued , 

(d )  The  licensee  shall  pay  a  reasonable 
royalty  fee.  Such  royalty  fee  may  be 
agreed  upon  between  the  owner  and  such 
patent  licensee,  or  in  the  absence  of  such 
agi-eement  shall  be  determined  for  each 
patent  license  by  the  Commission  pur- 
suant to  section  157  of  the  Act; 

(e)  The  licensee  shall  be  subject  to 
and  the  licensee  shall  observe  all  appli- 
cable rules,  regulations,  and  orders  of 
the  Commission. 

Tliis  part  Is  effective  March  20,  1973. 
However,  conunents  wiU  be  received  and 
considered  until  May  21, 1973. 

Dated  at  Washington,  D.C.,  this  14th 
day  of  March  1973. 
For  the  Atomic  Energy  Commission. 
Paul  C.  Bender, 
Secretary  of  the  Commission. 
[FR  Doc .73-52 14  Filed  3-19-73:8:45  ami 


n.  In  the  amendment  to  S  210.12-16 
the  word  "and"  in  the  caption  should  be 
deleted  so  that  the  section  caption  will 
read: 

§210.12-16      Supplementary       income 
statement  mformalion.^ 

in.  In  {  210.12-43  the  word  now  read- 
ing "baleoon"  in  the  second  line  of  foot- 
note 5  thereof  should  read  "balloon"  so 
that  footnote  5  thereunder  reads  as 
follows : 

•  •  •  »  • 

'  state  whether  principal  and  Interest  Is 
payable  at  level  amount  over  life  to  maturity 
or  at  varying  amounts  over  life  to  maturity. 
State  amount  of  balloon  payment  at  matur- 
ity. If  any.  Also  state  prepayment  penally 
terms.  If  any. 

,  •  •  •  • 

§  210.12—13      Morlfjapo     loans     on     real 
eflate.' 

For  the  Commission. 

[seal]  Ron-ald  F.  Hunt, 

Secretary. 
March  13,  1973. 
[ FR  Doc.73-5295  Filed  3-19-73:8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND  EX- 
CHANGE COMMISSION 

IRelea.se   Nos.   33-5373.   34-10(X)6.   35-17882, 
40-7673,  A&-141] 

PART  210 — FORM  AND  CONTENT  OF  R- 
NANCIAL  STATEMENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935,  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

Interpretations  and  Minor  Amendments 
Applicable  to  Certain  Revisions  of  Reg- 
ulation S-X;  Correction 

Certain  errors  ai)pcared  inadvertently 
In  Releases  Nos.  33-5373,  34-10006.  35- 
17882,  40-7673.  and  AS-141  wliich  were 
published  in  the  Federal  Register  for 
March  6.  1973,  at  38  FR  6064,  and  should 
be  corrected  to  read  as  indicated  below. 

I.  The  amendment  in  J  210.1-02  to 
paragraph  (q)  (2)  thereof  is  correct  and 
the  i>rcvious  reference  to  paragraph  (g) 
was  erroneous. 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN  BANK 
BOARD 

SUBCHAPTER    A— GENERAL    REGULATIONS    OF 
THE    FEDERAL    HOME    LOAN    BANK    BOARD 

[No.  73-302] 

PART  50&— AVAILABILITY  AND 

CHARACTER  OF  RECORDS 

Access  to  Board  Records 

Correction 

In  FR  Doc.  73-4601  appearing  on  page 
6376  in  the  issue  of  Friday.  March  9, 
1973,  transpose  the  18th  line  of  §  505.4 
(d)  to  appear  immediately  under  the 
10th  line. 


Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 

PROTECTION   AGENCY 
SUBCHAPTER  C— AIR  PROGRAMS 
PART    52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Submission  of  Transportation  and/or 
Land  Use  Controls 

On  April  30.  1971.  pursuant  to  section 
109  of  the  Clean  Air  Act,  as  amended, 
the  Administrator  promulgated  national 
prlmarj-  and  secondary  ambient  air  qual- 
ity standards  for  six  pollutants.  The  Act 
requires  that  the  primary  standards  pro- 
tect the  public  health  with  an  adequate 
margin  of  safety,  and  that  the  secondary 
standards  protect  the  public  welfare 
from  from  any  known  or  anticipated  ad- 
verse effect.  Under  section  110  of  the  Act, 
States  are  required  to  prepare  and  submit 
to  the  Administrator  plans  for  imple- 
menting the  national  ambient  air  stand- 
ards in  each  air  quality  control  region  in 
the  State.  The  Administrator  published 
on  May  31.  1972.  his  initial  approvals  and 
dLsapprovals  of  State  Implementation 
plans  developed  and  submitted  under 
these  provisions  of  Federal  law. 


since  the  presence  In  the  ambient  air 
of  three  of  the  pollutants  for  which  con- 
trol strategies  were  required  to  be  sub- 
mitted by  States — carbon  monoxide,  hy- 
drocarbons, and  photochemical  oxi- 
dants— is  largely  attributable  to  motor 
vehicles,  many  States  were  unable  to  sub- 
mit adequate  control  strategies  utilizing 
only  limitations  on  emissions  from  sta- 
tionary sources.  However,  as  the  Admin- 
istrator noted  in  the  preamble  to  his 
May  31  approval  disapproval  of  imple- 
mentation plans,  neither  the  States  nor 
EPA  had  any  practical  experience  that 
would  permit  the  development  of  mean- 
ingful transportation  control  schemes 
and  predict  their  impact  on  air  quality. 
States  were  ad\-ised  that  adoption  of 
transportation  control  schemes  could  be 
deferred  beyond  the  statutors'  deadline 
for  submittal  of  implementation  plans 
but  the  State  plans  would  have  to  define 
the  degree  of  emission  reduction  to  be 
achieved  through  transportation  control 
measures  and  identify  the  measures 
being  considered.  States  were  required 
to  submit  adopted  transportation  control 
strategies  no  later  than  February  15, 
1973. 

In  addition,  many  States  requested 
2-year  extensions  pursuant  to  section 
llQie)  of  the  Act  for  the  attainment  of 
the  primary  standards  for  these  pol- 
lutants based  on  the  unavailability  of 
transportation  control  measures.  It  was 
the  Administrator's  determination  that 
transportation  control  measures  would 
not  be  available  soon  enough  to  permit 
attainment  of  the  primary  standards 
within  the  3-year  time  period  prescribed 
by  the  Act.  Therefore.  2-year  extensions 
u'ere  granted  at  the  request  of  the  States 
where  the  State  determined  that  trans- 
portation control  measures  would  be  nec- 
essarj'.  In  some  cases,  this  meant  that 
States  were  required  to  submit  on  Feb- 
ruary 15,  1973.  transportation  and  or 
land-use  control  measures  that  would 
achieve  the  standards  by  1977.  In  other 
cases,  the  2-year  extension  meant  that 
certain  States  would  not  have  to  submit 
transportation  control  measures  because 
the  effects  of  the  Federal  Motor  Vehicle 
Control  Program  would  be  adequate  to 
achieve  the  standards  by  1977  without 
the  application  of  any  other  transporta- 
tion and  or  land-use  measures. 

On  January  31,  1973.  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  decided  the  case  of  "Natural  Re- 
sources Defense  Council,  et  al.  v.  Envi- 
ronmental Protection  Agency"  (Civil 
Action  No.  72-1522)  and  seven  other  re- 
lated cases.  It  issued  an  order  which  held 
that  the  Clean  Air  Act  docs  not  permit 
the  delay  in  States'  submission  of  trans- 
portation control  portions  of  imple- 
mentation plans  until  February  15.  1973, 
or  permit  the  granting  of  extensions  to 
mid-19T7  for  attainment  of  the  national 
primary  air  standards  where  plans  had 
not  yet  been  submitted.  The  order  re- 
quired the  Administrator  to  formally  re- 
scind through  notice  to  the  States  and 
publication  in  the  Federal  Register  the 
extension  of  time  granted  to  .'^ubmit 
transportation  and  or  land  use  control 
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portions  of  implementation  plans.  It  also 
required  the  Administrator  to  formally 
rescind  in  the  same  manner  the  extension 
granted  to  several  States  to  delay  imple- 
mentation of  their  plans  or  portions 
thereof  until  May  31.  1977.  The  court 
ordered  the  Administrator  to  inform  the 
States  concerned  that  "all  States  that 
have  not  yet  submitted  an  Implementa- 
tion plan  fully  complying  with  the  re- 
quirement's of  the  Clean  Air  Act  of  1970 
must  .submit  such  a  plan  by  April  15, 
1013.  That  plan  must  satisfy  each  and 
everv'  requirement  of  section  110(a>i2> 
(A'-iHi  if  it  is  to  be  approved  by  the  Ad- 
ministrator. In  particular,  it  must  pro- 
vide for  the  attainment  of  the  primary 
standards  as  expeditiously  as  practica- 
ble but  in  no  ca.^e  later  than  May  31, 
197.T.  •   •   •  •■ 

In  accordance  with  this  order.  22  States 
were  notified  by  telegram  on  Februar>'  5. 
1973,  that  any  extensions  granted  be- 
cau.se  of  the  unavailability  of  transpor- 
tation and  or  land  use  controls  were 
canceled  and  that  plans  for  the  attain- 
ment and  maintenance  of  the  standards 
for  these  three  pollutants  would  be  re- 
quired by  April  1.5.  1973.  Tliis  Federal 
Register  notice  is  to  complete  the  re- 
quirements of  that  court  order  by  spe- 
cifically amcndinK  the  provisions  of  this 
part  with  regard  to  each  of  the  States 
concerned. 

These  amendments  provide  that  every 
State  which  was  granted  an  extension 
to  achieve  thase  primary  standards  and 
or  permitted  to  defer  submittal  of  the 
transportation  and  or  land  u.'^e  control 
ttratecies  until  February  15.  1973.  will 
now  all  be  required  to  submit  no  later 
than  April  15,  1973.  transportation  and 
or  land  iLse  controls  which  will  show 
achievement  of  the  standards  by  1975. 
In  addition  to  llio.se  States  wliich  were 
required  to  submit  transportation  and 
or  land  use  control  strategies  on  Febru- 
ary 15.  a  number  of  other  States  which 
had  regions  that  would  not  acliievc  the 
standard  by  1975  but  were  not  required 
to  submit  transportation  control  strate- 
gies in  order  to  permit  the  Federal  motor 
vehicle  control  program  to  achieve  the 
standards  by  1977  will  now  also  be  re- 
quired to  submit  transpjortation  control 
strategies  on  April  15.  States  must  adopt 
strategies  which  provide  for  attainment 
and  maintenance  of  these  standards  by 
May  31.  1975.  At  the  time  of  submission 
of  these  plans  on  April  15.  the  Governors 
of  the  States  mav  request  an  extension 
of  time  of  up  to  2  years  for  compliance 
with  the  provisions  of  these  plans  by 
certain  sources.  The  Administrator  will 
prant  such  extensions  onlv  if  the  si^ecific 
requirement's  of  section  llO'ei  are  satis- 
fied by  the  State  plan. 

The  action  taken  herein  to  require  sub- 
mittal of  tran.-portation  and  or  land  use 
control  strategies  is  not  intended  to  and 
should  not  be  construed  as  affecting  the 
validity  of  prior  approvals  or  promulga- 
tions of  other  portions  of  State  plans  by 
the  Administrator  These  other  provi- 
sions of  approved  or  promulgated  plans 
remain  In  effect  and  are  enforceable  by 


the  State  and  or  Federal  Government 
In  accordance  with  the  provisions  of  the 
Clean  Air  Act. 

Nor  do  these  provisions  prevent  a 
State  from  adopting  and  submitting  a 
control  strategy  utilizing  controls  on 
stationary  sources  in  connection  with 
transportation  and  or  land  use  controls 
or  relying  solely  on  stationary  source 
controls  if  such  a  control  strategy  is 
adequate  to  attain  and  maintain  the 
standards. 

The  amendments  set  forth  below  are 
effective  from  the  date  of  publication  in 
the  Federal  Rec.ister  since  the  amend- 
ments are  made  pursuant  to  a  court 
order  which  requires  the  Agency  to 
formally  rescind  prior  actions  and  re- 
quire States  to  submit  portions  of  im- 
plementation   plans    by    April    15,    1973. 

(42  use.  1857c  5) 

Dated:  March  13,  1973. 

William  D.  Ruckelshaus. 

Administrator, 
Environmental  Protection  Agency. 

Part  52  of  Chapter  I.  Title  40.  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  B — Alabama 

§  .">2..'.2       [K.vokedl 

1.  Section  52.52  is  revoked. 
§  ,'2., 'St       FAiiHinhdl 

2.  In  §  52.54,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"b",  which  designates  the  date  for  at- 
tainment of  the  national  standards  for 
carbon  monoxide  in  the  Metropolitan 
Birmingham  Intrastate  Region  and  the 
national  standard  for  photochemical 
oxidants  (hydrocarbons)  in  the  Metro- 
politan Birmingham  Intrastate  and 
Mobile  I  Alabama >  -Pensacola-Pnnama 
City  I  Florida' -Southern  Mississippi  In- 
terstate Regions,  with  the  date  "May  31. 
1975,  e ',  and  by  adding  a  new  footnote 
"e"  as  follows: 

e  Transportation  and  or  land  u.se  con- 
trol .strategy  to  be  submitted  no  later  than 
April  15.  1973. 

3.  Subpart  B  is  amended  by  adding 
§  52  55  as  follows: 

S  .'>2. .'>.')       Tran-portalion      nn<l      luml      ll-P 
ronlroU. 

lai  To  complete  the  requirements  of 
5?  51.11'b)  and  51.14  of  this  chapter, 
the  Governor  of  Alabama  must  submit 
to  the  Administrator: 

(1)  No  later  than  April  15,  1973, 
transportation  and  or  land  use  control 
strategies  and  a  demonstration  that 
said  strategies,  along  with  Alabama's 
presently  adopted  stationary  sotu^ce 
emission  limitations  for  hydrocarbons 
and  carbon  monoxide  and  the  Federal 
Motor  Vehicle  Control  Program,  will 
attain  and  maintain  the  national  stand- 
ards for  carbon  monoxide  and  photo- 
chemical oxidants  'hydrocarbons)  In  the 
Metropolitan  Birmingham  Intrastate 
Region  and  the  national  standard  for 
photochemical  oxidants  (hydrocarbons) 


in  the  Moblle-Pensacola-Panama  Clty- 
Southem  Mississippi  Interstate  Region 
by  May  31,  1975.  By  such  date  (April  15, 
1973),  the  State  also  must  submit  a  de- 
tailed timetable  for  Implementing  the 
legislative  authority,  regulations,  and  ad- 
ministrative policies  required  for  carry- 
ing out  the  transportation  and  or  land 
use  control  strategies  by  May  31,  1975. 

(2)  No  later  than  July  30,  1973.  the 
legislative  authority  that  is  needed  for 
carrying  out  such  control  strategies. 

(3)  No  later  than  December  30,  1973, 
the  nece.ssary  adopted  regulations  and 
administrative  policies  needed  to  imple- 
ment such  control  strategies. 

Subpart  C — Alaska 

§.^2.81       ( Amemlrd] 

4.  In  ?  52.81,  the  attainment  date  table 
Is  revLscd  by  replacing  the  "July  1975,  e" 
date  for  attainment  of  the  national 
standards  for  carbon  monoxide  In  the 
Northern  Alaska  Intrastate  Region  with 
the  date  "May  31,  1975,  e",  and  by  revis- 
ing footnote  "e"  to  read  as  follows: 

e.  Tran.sportatlon  and /or  land  use  control 
strategy  to  be  submitted  no  later  than  April 
15,  1973. 

5.  Section  52.83  Is  revised  to  read  as 
follows: 

§  o2.8.3      Transporl.tlioii     and     lund     ii»c 
r«»iilr«»ls. 

(a)  To  complete  the  requirements  of 
55  51. 1Kb)  and  51.14  of  this  chapter,  the 
Governor  of  Alaska  must  submit  to  the 
Administrator: 

(1)  No  later  than  April  15,  1973,  a 
transportation  and  or  land  use  control 
strategy  and  a  demonstration  that  said 
stratei,'y,  along  with  the  Federal  Motor 
Vehicle  Control  Program,  will  attain  and 
maijitain  the  national  standards  for  car- 
bon monoxide  in  the  Northern  Alaska 
Intrastate  Region  by  May  31,  1975.  By 
such  date  (April  15,  1973. ,  the  State  also 
must  submit  a  detailed  timetable  for  im- 
plementing the  legislative  authority,  reg- 
ulations, and  administrative  policies  re- 
quired for  carrying  out  the  transporta- 
tion and  or  land  use  control  strategy  by 
May  31,  1975,  and  a  description  of  the 
specific  responsibilities  delegated  to  the 
local  agencies. 

(2 1  No  later  than  July  30,  1973.  the 
legislative  authority  that  is  needed  for 
carrying  out  such  control  strategy. 

(3t  No  later  than  December  30,  1973. 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple- 
ment such  control  strategy. 

Subpart  D — Arizona 

6.  In  5  52.122,  paragraph  (a>  is  revised 
to  read  as  follows: 

§  32.122      Fxlon.oioiis. 

'a>  The  Administrator  hereby  ex- 
tends for  2  years  the  attainment  date 
for  the  national  primary  standards  for 
sulfur  oxides  in  the  Phoenix-Tucson  In- 
trastate Region  and  in  the  Arizona  por- 
tions of  the  Arizona-New  Mexico  South- 
em  Border  and  Four  Comers  Interstate 
Regions. 
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§  52.131      [Amended] 

7.  In  §  52.131,  the  attainment  date 
table  is  revised  by  replacing  the  dates 
"July  1977.  d"  and  "July  1975.  d"  for 
attainment  of  the  national  standards  for 
carbon  monoxide  and  photochemical  oxi- 
dants (hydrocarbons)  in  the  Phoenix- 
Tucson  Intrastate  Region  with  the  date 
"May  31,  1975,  d",  and  by  revising  foot- 
notes "d"  and  "e"  as  follows: 

d.  Transportation  and/or  land  use  control 
strategy  to  be  submitted  no  later  than 
April  15,  1973. 

e.  Transportation  and/or  land  use  control 
strategy  will  be  proposed  by  the  Administra- 
tor. 

8.  Section  52.132  Is  revised  to  read  as 
follows: 

§  52.132      Transportation    and    land    use 
controls. 

(a)  To  complete  the  requirements  of 
55  51.11(b)  and  51.14  of  this  chapter,  the 
Gtovemor  of  Arizona  must  submit  to  the 
Administrator: 

(1)  Nolater  than  April  15,  1973,  trans- 
portation and/or  land  use  control  stra- 
tegies and  a  demonstraticKi  that  said 
strategies,   along   with  Arizona's   pres- 
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ently  adopted  stationary  sotmie  emission 
limitations  for  carbon  monoxide  and  hy- 
drocarbons and  the  Federal  Motor  Ve- 
hicle Control  Program,  will  attain  and 
maintain  the  national  standards  for  car- 
bon monoxide  and  photochemical  oxi- 
dants in  the  Phoenix -Tucson  Intrastate 
Region  by  May  31,  1975.  By  such  date 
(April  15,  1973),  the  State  also  must 
submit  a  detailed  timetable  for  imple- 
menting the  legislative  authority,  regu- 
lations, and  administrative  policies  re- 
quired for  carrying  out  the  transporta- 
tion and/or  land  use  control  strategies 
by  May  31, 1975. 

(2)  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategies. 

(3)  No  later  than  December  30.  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple- 
ment such  strategies. 

Subpart  F — California 
§52.222       [Amended] 

9.  In  §  52.222,  paragraph  (b)  is  re- 
voked. 

10.  In  5  52.238,  the  table  is  revised  to 
read  as  follows: 


Pollutant 

Air  fliuiUty  control  r.'gion 

Particulate  matter 

SuUnr  oxi'ies 

Nilrogen 
dioxuie 

Carbon 

monoxide 

Photo- 
chemical 

oxidants 

Primary 

Secondary 

Primary 

S.von'-lary 

(hydro- 
carbofL-il 

North  Coast  •  Intra-statP 

Siiri  Friuui.sio  Bay  Inlraslatc-- 

(•) 

(•) 

(•) 
(') 

CI 
('I 

(•> 
Mau  SI. 
ir6  < 

(•) 
May  SI. 
1976  1 

(•> 
May  SI . 
1976  1 

Norlh  rpiitml  Coast  IiUra.'itAtp. 
South  C.'ntral  Co»sl  Intrastate 
Mptropolitan  Los  Angelos 

Intrkslato. 
San  L)ii>(?o  Intrastate - 

(J) 
July  1976  < 

(•) 

(•) 
(•) 

C) 

(•) 

(•) 
(•) 
C) 

(') 

(') 
{'1 
{'> 

(') 

( *■) 
(•» 

(-1 

(«) 

(•) 

Mav  SI , 

1976  1 

May  SI. 

1976  1 

(•) 

(•) 

May  SI. 

1975 'c 

May  SI. 

1976  1 

Nortlieaist  Plateau  Intrastate. . 
Sacramento  Valley  Intrastate  . 

(') 
(') 

(') 
(•) 

(') 
(') 

(') 

(') 
May  SI. 
1976  < 

(') 
May  SI. 
1976  1 

Ban  Joaquin  Valley  Intrastate- . 

.July  1976  I 

July  1976  ' 

(•) 

(-1 

(•> 

May  SI. 
1976' 

Mav  r/. 
1976  ' 

C.re.at  Iiii.-.in  \'»lley  Intrastate  . 
8"Ulhei.<t  Do.serl  Inlrislate 

('1 
("1 

('1 
(') 

tM 

(') 

(•1 
May  SI. 
1976  < 

NoTF-  nate.s  or  reference.«  wtii.  h  are  ilalirired  are  iire.-iiri 
a  sperilic  date  or  tlie  date  provided  w.ks  not  acceptal'le. 

•  3  years  from  plan  approval. 
I'  .1  years  from  plan  approval. 

•  H-month  eitelLsion  >;ranted. 

■1  Air  (piality  levels  presently  I.el.iw  primary  standards. 

•  Air  (luality  levels  pre.-i-nlly  U.-low  .second-.iry  slandaril 
'  TraTis|>ortation  and  or  l.itid  use  control  strate>;ie.s  to  I. 

•  TraiLSportation  and  or  land-use  control  strate^ie-s  will 

11.  Section  52.239  Is  revised  to  read 
as  follows: 

§  52.239      Transportation    and    land    u-o 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  California  must  submit  to 
the  Administrator: 

(1)  No  later  than  April  15,  1973,  trans- 
portation and/or  land  use  control  strate- 
gies and  a  demonstration  that  said 
strategies,  along  with  California's  pres- 
ently adopted  stationary  source  emission 
limitations  for  carbon  monoxide  and 
hydrocarbons  and  the  Federal  Motor  Ve- 


l.ed  by  the  A  IniiniJtralor  li...'  uise  llie  plan  did  not  provide 


.  suliiiiitl.-l  I  "  '  i'''i  tl.  !■.  Ain    IV  1''73, 
be  propus.' 1  by  Ui'-  .Vdniiiu-tritor. 

hide  Control  Program,  will  attain  and 
maintain  the  national  standards  for 
carbon  monoxide  and  photochemical 
oxidants  (hydrocarbons)  in  the  San 
Francisco  Bay  Area,  Metropolitan  Los 
Angeles,  San  Diego,  Sacramento  Valley, 
and  San  Joaquin  Valley  Intrastate  Re- 
gions, the  national  standard  for  photo- 
chemical oxidants  (hydrocarbons)  in  the 
Southeast  Desert  Intrastate  Region,  and 
the  national  standards  for  nitrogen  di- 
oxide in  the  San  Francisco  Bay  Area 
Intrastate  Region  by  May  31,  1975.  By 
such  date  (April  15,  1973),  the  State  also 
must  submit   a   detailed   timetable   for 
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implementing  the  legislative  authority, 
regulations,  and  administrative  policies 
required  for  carrying  out  the  transpor- 
tation and/or  land  use  control  strategies 
by  May  31,  1975. 

(2»  No  later  than  Jidy  30,  1973,  the 
legislative  authority  that  is  needed  for 
carrj'ing  out  such  strategies. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple- 
ment such  strategies. 

Subpart  G — Colorado 

§52.322       [Amended] 

12.  In  S  52.322,  paragraph  'b'  is  re- 
voked. 

§  52.325       [Aniendrd] 

13.  In  §  52.325,  the  attainment  date 
table  is  revised  by  replacing  the  date 
"July  1977.  e"  for  attainment  of  the 
national  standards  for  carbon  monoxide 
and  photochemical  oxidants  (hydro- 
carbons) in  the  Metropolitan  Denver 
Intrastate  Region  with  the  date  "May 
31,  1975,  e",  and  by  revising  footnote 
"e"  £is  follows: 

e.  Transportation  and  or  land  use  control 
strategy  to  be  submitted  no  later  thaa 
April    15,    1973. 

14.  Section  52.326  is  revised  to  read  as 
follows : 

§  52.326      Transportation     and     land     use 
controls. 

I  a)  To  complete  the  requirements  of 
5§  51.11(b)  and  51.14  of  this  chapter, 
the  Governor  of  Colorado  must  submit  to 
the  Administrator: 

( 1 1  No  later  than  AprQ  15,  1973.  trans- 
portation and  land  use  control  strategies 
and  a  demonstration  that  said  control 
strategies,  along  with  the  Federal  Motor 
Vehicle  Control  Program,  will  attain  and 
maintain  the  national  standards  for 
carbon  monoxide  and  photochemical 
oxidants  (hydrocarbons)  in  the  Metro- 
politan Denver  Intrastate  Region  by 
May  31,  197S.  By  such  date  (April  15, 
19731,  the  State  also  must  submit  a  de- 
tailed timetable  for  implementing  the 
legislative  authority,  regulations,  and 
administrative  policies  required  for 
carrying  out  the  transportation  and  or 
land  use  control  strategies  by  May  31, 
1975. 

(2)  No  later  than  July  30.  1973,  the 
legislative  authority  necessary  for  carry- 
ing out  such  control  strategies. 

13)  No  later  than  December  30,  1973, 
the  adopted  regulations  and  administra- 
tive policies  necessary  for  carrying  out 
such  control  strategies. 

Subpart  J — District  of  Columbia 

15.  In  §  52.481,  the  table  is  revised  to 
read  as  follows: 

§  52.481       .'Xtlainnicnt   dales    for   national 
standards. 


No.  63— Pt.  I- 
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PoUotant 

Alnuallly  control  r««lon 

PartlcoUte  rastter 

SaUur  oiid«8 

Nltroccn 
dioxide 

Cu-bon 

moooild* 

Photo- 
ehflmicftl 

Primary     Befondary 

Prlmarr     Secondary 

oxldkota 
(hvdro- 
earbooi) 

National  Capital  InteriUte 

(•)                (•> 

(•)               (•) 

juii  IS7S.. 

.  Mat  SI. 

in  • 

UatSI. 

Note:  l)ttt.-fl  or  nJorcnres  which  arc  iuUicliwI  are  i>r«!.ribiHl  by  the  Adiniiii'tralor  bwausp  the  plan  did  not  provide 
B  sp<><-lfic  date  or  the  date  provulwl  was  not  ftcrcptalile. 

•  3  vcar^i  from  plan  approviil  or  i>roinnli:illon.  ....    ,,,-, 

»TrinsiH>rtaUoii  and, or  laud-us*  control  ."tralepy  to  W  nil'niittr<l  no  I.H'T  Ihun  A['r,  15,  U.J. 


16.  In  5  52  482,  paragraph  <a)  Is  re- 
vised lo  re^ad  as  follows: 

§  .>2.  182       Tran*porlalion     anil     hind    u»e 
con  I  ml*. 

•  •  •  •  • 

'a>  No  later  than  April  15.  1973. 
transportation  and,  or  land  use  control 
strategies  aind  a  demonstration  that  said 
strategies,  along  with  the  Ehstrict  of  Co- 
lumbia's presently  adopted  stationary 
source  emission  limitations  for  hydro- 
carbons and  carbon  monoxide  and  the 
Federal  Motor  Vehicle  Control  Program, 
will  attain  and  maintain  the  national 
standards  for  carbon  monoxide  and 
photochemical  oxidants  i  hydrocarbons ) 
in  the  District  of  Columbia  portion  of 
the  National  Capital  Interstate  Region 
bv  May  31.  1975.  By  such  date  (April  15. 
1973 1 .  the  District  of  Columbia  also  must 
submit  a  detailed  timetable  for  imple- 
menting the  legislative  authority,  regula- 
tions, and  administrative  policies  re- 
quired for  carrying  out  the  transporta- 
tion and  or  land  use  control  strategies 
by  May  31.  1975. 


for  Implementing  the  legislative  author- 
ity, regulaticms.  and  administrative  poli- 
cies required  for  cswrying  out  the  trans- 
portation and/or  land  use  control  strat- 
egy by  May  31.  1975. 

(2)  No  later  than  July  30.  1973.  the 
legislative  authority  that  Is  needed  for 
carr>'ing  out  such  strategy. 

i3t  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  Imple- 
ment such  strategy. 


§  52.727 


Subpart  O — Illinois 
L  Amended] 


§  .■^2.772 


17.  In  §  52.727.  the  attainment  date 
table  Is  revised  by  replacing  the  date 
"July  1975,  c"  for  attainment  of  the  na- 
tional standards  for  carbon  monoxide  in 
the  Metropolitan  Chicago  Interstate  Re- 
gion with  the  date  "May  31.  1975,  c",  and 
by  revising  footnote  "c"  to  read  as 
follows: 

c.  Transportation  and  f.r  land  u.se  control 
strategy  to  be  submitted  no  later  than 
April  15.  1973. 

18.  Section  52.728  is  revised  to  read  as 
follows: 

§  52.728      Tran.-portalion    and    land     use 
rontroN. 

i^ai  To  complete  the  requirements  of 
55  51.11ibi  and  51.14  of  this  chapter, 
the  Governor  of  Illinois  must  submit  to 
the  Administrator: 

'!•  No  later  than  April  15.  1973,  a 
tran.sportalion  and  or  land  use  control 
strategy  and  a  demonstration  that  said 
strateg>'.  along  with  Illinois'  presently 
adopted  stationary  source  emission  limi- 
tations for  carbon  monoxide  and  the 
Federal  Motor  'Vehicle  Control  Program, 
will  attain  and  maintain  the  national 
standards  for  carbon  monoxide  In  the 
Illinois  portion  of  the  Metropolitan  Chi- 
cago Interstate  Region  by  May  31,  1975. 
By  such  date  'April  15.  1973>,  the  State 
aLso  must  submit  a  detailed   timetable 


Subpart   P — Indiana 
[  Aniriidcdl 


19.  In  §  52  772.  paragraph  ib)  is  re- 
voked. 

§52.783       (  Amended  1 

20.  In  S  52.783,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"b",  which  designates  the  attainment 
date  for  the  national  standards  for  car- 
bon monoxide  and  photochemical  oxi- 
dants (hydrocarbons)  In  the  Metropoli- 
tan Indianapolis  Intrastate  Region,  with 
the  date  "May  31.  1975,  g '.  and  by  adding 
footnote  "g  '  as  follows: 

g  Tran-spwrtatlon  and  or  land  use  control 
strategy  to  be  siibmltted  no  later  than 
April  15,  1973. 

21.  Subpart  P  is  amended  by  adding 
§  52.784  as  follows; 

§  52.78-1      Tran»iM)rlalion    and    land    use 
rontrulK. 

(a>  To  complete  the  requirements  of 
§5  Sl.lKb^  and  51.14  of  this  chapter,  the 
Governor  of  Indiana  must  submit  to  the 
Administrator: 

(1 1  No  later  than  April  15,  1973.  trans- 
portation and  or  land  use  control  strate- 
gies and  a  demonstration  that  said 
strategies,  along  with  Indiana's  pres- 
ently adopted  stationary  source  emis- 
sion limitations  for  carbon  monoxide  and 
hydrocarbons  and  the  Federal  Motor 
Vehicle  Control  Program,  will  attain  and 
maintain  the  national  standards  for  car- 
bon monoxide  and  photochemical  oxi- 
dants (hydrocarbons)  In  the  Metropoli- 
tan Indianapolis  Intrastate  Region  by 
May  31,  1975.  By  such  date  (April  15. 
1973  >,  the  State  also  must  submit  a  de- 
tailed timetable  for  implementing  the 
legislative  authority,  regulations,  and 
administrative  policies  required  for  car- 
rying out  the  transportation  and/or 
land  use  control  strategies  by  May  31, 
1975. 

(2i  No  later  than  July  30.  1973.  the 
legi-slative  authority  that  Is  needed  for 
carrj'ing  out  such  strategies. 


(3)  No  later  than  December  30,  1973. 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  Imple- 
ment such  strategies. 

Subpart  R — Kansas 

§  52.872      [Revoked] 

22.  Section  52.872  Is  revoked. 
§  52.879      [Amended] 

23.  In  S  52.879.  the  attainment  date 
table  Is  revised  by  replacing  the  letter 
"b '.  which  designates  the  attainment 
date  for  the  national  standards  for  car- 
bon monoxide  In  the  Metropolitan  Kan- 
sas City  Interstate  Region,  with  the  date 
"May  31.  1975.  d".  and  by  adding  foot- 
note 'd  "  as  follows: 

d.  Transportation  and,  or  land  us«  control 
strategy  to  be  submitted  no  later  than 
April  15.1973. 

24.  Subpart  R  Ls  amended  by  adding 
8  52.880  as  follows: 

§  52.880      Tran.kporlaliun     and    land    u.<e 
ronlrolfi. 

(a)  To  complete  the  requirements  of 
§§  51.11'b)  and  51.14  of  this  chapter,  the 
Governor  of  Kansas  must  submit  to  the 
Administrator: 

(1)  No  later  than  April  15,  1973,  a 
transportation  and/or  land  use  control 
strategy  and  a  demonstration  that  said 
strategy,  along  with  Kansas'  presently 
adopted  stationary  source  emission  limi- 
tations for  carbon  monoxide  and  the 
Federal  Motor  Vehicle  Control  Program, 
will  attain  and  maintain  the  national 
standards  for  carbon  monoxide  in  the 
Kansas  portion  of  the  Metropolitan  Kan- 
sas City  Interstate  Region  by  May  31, 
1975.  By  such  date  (April  15.  1973),  the 
State  also  must  submit  a  detailed  time- 
table for  Implementing  the  legislative 
authority,  regulations,  and  administra- 
tive policies  required  for  carrying  out 
the  transportation  and/or  land  use  con- 
trol strategy  by  May  31, 1975. 

(2)  No  later  than  July  30.  1973.  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategy. 

(3)  No  later  than  December  30.  1973. 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple- 
ment such  strategy. 

Subpart  T — Louisiana 

§  52.979       [.\niendedl 

25.  In  §  52.979.  the  attainment  date 
table  is  revised  by  replacing  the  date 
"July  1977"  for  the  attalrmient  of  the 
national  standard  for  photochemical  oxi- 
dants (hydrocarbons)  in  the  Southern 
Louisiana-Southeast  Texas  Interstate 
Region  with  the  date  "May  31.  1975.  c ', 
and  by  adding  footnote  "c"  as  follows: 

c.  Transportation  and /or  land  use  control 
strategy  to  be  submitted  no  later  than  AprU 
16,  1973. 

§  52.981      [Revoked] 

Section  52.981  Is  revoked. 

26.  Subpart  T  is  amended  by  adding 
S  52.982  as  follows: 
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§  52.982      Transportation    and    land    use 
♦  ontrols, 

(a)  To  complete  the  requirements  of 
55  51.1Kb)  and  51.14  of  this  chapter, 
the  Governor  of  Louisiana  must  submit 
to  the  Administrator: 

(1)  No  later  than  April  15,  1973.  a 
transportation  and  or  land  use  control 
strategy  and  a  demonstration  that  said 
strategy,  along  with  Louisiana's  pres- 
ently adopted  stationary  source  emission 
limitation  for  hydrocarbons  and  the  Fed- 
eral Motor  Vehicle  Control  Program,  will 
attain  and  maintain  the  national  stand- 
ard for  photochemical  oxidants  (hydro- 
carbons) in  the  Southern  Louisiana- 
Southeast  Texas  Interstate  Region  by 
May  31.  1975.  By  such  date  (April  15, 
1973),  the  State  also  must  submit  a  de- 
tailed timetable  for  implemenUng  the 
legislative  authority,  regulations,  and  ad- 
miiiistrative  policies  required  for  carry- 
ing out  the  transportation  and /or  land 
use  control  strategy  by  May  31,   1975. 

(2)  No  later  than  July  30,  1973,  the  leg- 
Lslative  authority  that  is  needed  for  car- 
rying out  such  strategy. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple- 
ment such  strategy. 

Subpart  V — Maryland 
§52.1072       [.4mended] 

27.  In  S  52.1072,  paragraph  (b)  is  re- 
voked. 
§  52.1078      [Amended] 

28.  In  :  52.1078.  the  attainment  date 
table  is  revised  by  replacing  the  date 
"July  1977,  e"  for  attainment  of  the  na- 
tional standards  for  carbon  monoxide  In 
the  MetrcH>olitan  Baltimore  Intrastate 
Region  and  for  attainment  of  the  na- 
tional standards  for  carbon  monoxide 
and  photochemical  oxidants  (hydrocar- 
bons) In  the  National  Capital  Interstate 
Region  with  the  date  "May  31,  1975,  e", 
and  by  revising  footnote  "e"  to  read  as 
follows: 

e.  Transportation  and/or  land  use  control 
Etratep:y  to  be  submitted  no  later  than  AprU 
15,1973. 

29.  Section  52.1079  is  revised  to  read 
as  follows : 
§  52.1079      Tran«portation   and  land   u»e 

eonlrols. 

(a)  To  complete  the  requirements  of 
?§  51.11'b)  and  51.14  of  this  chapter,  the 
Governor  of  Maryland  must  submit  to 
the  Administrator: 

( 1 »  No  later  than  April  15,  1973,  trans- 
portation and/or  land  use  control  strat- 
egies and  a  demonstration  that  said 
strategies,  along  with  Maryland's  pres- 
ently adopted  stationary  soiu^ce  emission 
limitations  for  carbon  monoxide  and  hy- 
drocarbons and  the  Federal  Motor  Ve- 
hicle Control  Program,  will  attain  and 
maintain  the  national  standards  for  car- 
bon monoxide  in  the  Metropolitan  Balti- 
more Intrastate  Region  and  in  the  Mary- 
land portion  of  the  National  Capital 
Interstate  Region  and  for  photochemical 
oxidants  In  the  Maryland  portion  of  the 


National  Capital  Interstate  Region  by 
May  31,  1975.  By  such  date  (April  15. 
1973).  the  State  also  must  submit  a  de- 
tailed timetable  for  implementing  the 
legislative  authority,  regulations,  and 
administrative  policies  required  for 
carrying  out  the  transportation  and/or 
land  use  conU'ol  strategies  by  May  31, 
1975.  ^^    , 

(2 »  No  later  than  July  30,  1973,  the  leg- 
islative authority  that  is  needed  for  car- 
rying out  such  strategies. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple- 
ment such  strategies. 

Subpart  W — Massachusetts 
§52.1122       [Amended] 

30.  In  5  52.1122,  paragraph  (b)  is  re- 
voked. 

§52.1127       [.Vmended] 

31.  In  §52.1127,  the  attainment  date 
table  is  revised  by  replacing  the  date 
"July  1977,  f "  for  attainment  of  the  na- 
tional standards  for  carbon  monoxide 
and  photochemical  oxidants  (hydrocar- 
bons) in  the  Metropohtan  Boston  In- 
trastate Region  and  the  letter  "b",  which 
designates  the  date  for  attainment  of  the 
national  standards  for  carbon  monoxide 
in  the  Hartford-New  Haven-Springfleld 
Interstate  Region,  with  the  date  "May  31. 
1975.  f",  and  by  revising  footnote  "f"  to 
read  as  follows : 

i.  Transportation  and  or  land  use  control 
strategy  to  be  submitted  no  later  than  AprU 
15,  1973. 

32.  Section  52.1128  is  revised  to  read 
as  follows : 

§52.1128      Transportation    and   land    use 
controls. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter,  the 
Grovemor  of  Massachusetts  must  submit 
to  the  Administrator : 

(1)  No  later  than  April  15, 1973,  trans- 
portation and/or  land  use  control  strate- 
gies and  a  demonstration  that  said  strat- 
egies, along  with  Massachusetts'  pres- 
ently adopted  stationary  source  emis- 
sion limitations  for  hydrocarbons  and  the 
Federal  Motor  Vehicle  Control  Program, 
will  attain  and  maintain  the  national 
standards  for  photochemical  oxidants 
and  carbon  monoxide  in  the  Metropoli- 
tan Boston  Intrastate  Region  and  the 
national  standards  for  carbon  monoxide 
In  the  Hartford-New  Haven-Springfleld 
Interstate  Region  by  May  31.  1975.  By 
such  date  (April  15,  1973) ,  the  State  also 
must  submit  a  detailed  timetable  for  im- 
plementing the  legislative  authority,  reg- 
ulations, and  administrative  policies  re- 
quired for  carrying  out  the  transporta- 
tion and/or  land  use  control  strategies 
by  May  31. 1975. 

(2)  No  later  than  July  30,  1973.  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategies. 

(3)  No  later  than  December  30.  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple- 
ment such  strategies. 


Subpart  Y — Minnesota 
§  52.1222       [Revoked] 

33.  Section  52.1222  is  revoked. 

§  52.1226       [Amended] 

34.  In  §  52.1226,  the  attainment  date 
table  is  revised  by  replacing  the  date 
"July  1977,  e"  for  attainment  of  the  na- 
tional standards  for  carbon  monoxide  in 
the  Minneapolis-St.  Paul  Intrastate  Re- 
gion with  the  date  "May  31,  1975.  e".  and 
by  revi.'^ing  footnote  "e"  to  read  as  fol- 
lows : 

e.  Transportation  and  or  land  use  control 
strategy-  to  be  submitted  no  later  than  .\pril 
15.  1973. 

35.  Section  52.1227  is  revised  to  read  as 
follows : 

§  52.1227      Tran»p<irI:ilion    atid    land    ii^e 
controls. 

(a)  To  complete  the  requirements  of 
55  51.11'b)  and  51.14  of  this  chapter,  the 
Governor  of  Mirmesota  must  submit  to 
the  Administrator: 

(1)  No  later  than  April  15,  1973,  a 
transportation  and,' or  land  use  control 
strategy  and  a  demonstration  that  said 
strategy,  along  with  the  Federal  Motor 
Vehicle  Control  Program,  will  attain  and 
maintain  the  national  standards  fox 
carbon  monoxide  in  the  Mirmeapolis-St. 
Paul  Intrastate  Region  by  May  31.  1975. 
By  such  date  (April  15,  1973),  the  State 
also  must  submit  a  detailed  timetable  for 
implementing  the  legislative  authority, 
regulations,  and  administrative  policies 
required  for  carrying  out  the  transporta- 
tion and  'or  land  use  control  strategy  by 
Mav31. 1975. 

(2)  No  later  than  July  30.  1973,  the 
legislative  authority  that  is  needed  for 
carrj'ing  out  such  strategj'. 

(3>  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple- 
ment such  strategy. 

Subpart  AA — Missouri 

§  52.1322      [Revoked] 

36.  Section  52.1322  is  revoked. 
§52.1332      [Amended] 

37.  In  5  52.1332,  the  attainment  date 
table  is  reused  by  replacing  the  letter 
"b",  which  designates  the  date  for  at- 
tainment of  the  national  standards  for 
carbon  monoxide  in  the  Metropolitan 
Kansas  City  Interstate  Region,  with  the 
date  "May  31.  1975,  b",  and  by  re\lsing 
footnote  "b"  to  read  as  follows: 

b.  Trainsportatlon  and  or  land  use  control 
strategy  to  be  submitted  no  later  than 
April  15.  1973. 

38.  Subpart  AA  is  amended  by  adding 
5  52.1333  as  follows: 

§  52.1333      Tran-portalion    and    land    u-e 
<(Hilr<)l-. 

(a^  To  complete  the  requirements  of 
§?  51.11'b'  and  51.14  of  this  chapter,  the 
Governor  of  Missouri  must  submit  to  the 
Administrator : 

(1)  No  later  than  April  15.  1973.  a 
transportation  and  or  land  use  control 
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strategy  and  a  demonstration  that  said 
stratetry.  alons  witii  the  Federal  Motor 
Vehicle  Control  Program,  will  attain  and 
maintain  the  national  standards  for  car- 
bon monoxide  in  the  Metropolitan  Kan- 
s;is  City  Interstate  Region  by  May  31, 
1975.  By  such  date  (April  15,  1973>,  the 
State  also  must  submit  a  detailed  time- 
table for  implementing  the  legislative 
authority,  regulations,  and  administra- 
tive policies  required  for  carrying  out  the 
transportation  and  or  land  use  control 
£tratet:v  bv  May  31,  1975. 

(21  No  later  than  July  30,  1973,  the 
legislative  authority  that  is  needed  for 
carr>-ing  out  such  strategy. 

(3>  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple- 
ment such  strategy. 

Subpart  FF — New  Jersey 
§52.1572       [Amended] 

39.  In  §  52.1572,  paragraph  ib)  Is 
revoked. 

§  52.1380      [.\iiiended] 

40.  In  5  52.1580,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"b",  which  designates  the  date  for  attain- 
ment of  the  national  standards  for  car- 
bon monoxide  and  photochemical  oxi- 
dants (hydrocarbons)  in  the  New  Jersey- 
New  York-Connecticut  and  Metropolitan 
PhUadelphia  Interstate  Regions,  with  the 
date  "May  31,  1975,  e",  and  by  adding 
footnote  "e"  as  follows : 

e.  Ttansportatlon  and  or  land  use  control 
Btraiegy  to  be  submitted  no  later  llvan 
AprU  15,  1973. 

41.  Subpart  FF  is  amended  by  adding 
§  52.1581  as  follows: 

§  32.1381      Tranjiporlalion    nn<l    land   um> 
conln>l!'. 

(ai  To  complete  the  requirements  of 
§§  51.11ib>  and  51.14  of  this  chapter,  the 
Governor  of  New  Jersey  must  submit  to 
the  Administrator: 

a  >  No  later  than  April  15,  1973.  trans- 
portation and  or  land  use  control  strate- 
gies and  a  demonstration  that  said 
strategies,  along  with  New  Jersey's  pres- 
ently adopted  stationary  source  emis- 
sion limitations  for  carbon  monoxide  and 
the  Federal  Motor  Vehicle  Control  Pro- 
gram, will  attain  and  maintain  the  na- 
tional standards  for  carbon  monoxide 
and  photochemical  oxidants  (hydrocar- 
bons' in  the  New  Jersey-New  York- 
Connecticut  and  Metropolitan  Philadel- 
phia Interstate  Regions  by  May  31.  1975. 
By  such  date  (April  15.  1973'.  the  State 
also  must  submit  a  detailed  timetable  for 
Implementinc  the  letjlslatlve  authority, 
rej^ulations,  and  administrative  policies 
required  for  carryintr  out  the  transpor- 
tation and  or  land  u^c  control  strate^ies 
by  May  31,  1975. 

(2i  No  later  than  July  30.  1973,  the 
lecislative  authority  that  Is  needed  for 
carrying  out  .such  strategies, 

(3'  No  later  than  December  30.  1973. 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  Imple- 
ment such  strategies. 
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Subpart  HH — New  York 
§32.1672      [Amrndodl 

42.  In    152.1672,    paragraphs     (b>  (3) 
and  (bi(4)  are  revoked. 


43.  In  §  52.1682,  the  table  Is  revised  to 
read  as  follows: 

§  52.1682      Attainment  dur«  for  iialional 
standards. 
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44.  Section  52.1683  is  revised  to  read 
as  follows : 


§  52.1683      Transporlalion   and    land   iixe 
fonlrolo. 

(a)  To  complete  the  requirements  of 
§§  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  New  York  must  submit  to 
the  Administrator: 

( 1 )  No  later  than  April  15,  1973,  trans- 
portation and  or  land  use  control  strate- 
gies and  a  demonstration  that  said  strate- 
gies, along  with  New  York's  presently 
adopted  stationary  source  emission  lim- 
itations for  hydrocarbons  and  the  Fed- 
eral Motor  Vehicle  Control  Program, 
will  attain  and  maintain  the  national 
standards  for  carbon  monoxide  and  pho- 
tochemical oxidants  (hydrocarbons)  In 
the  New  York  portion  of  the  New  Jersey- 
New  York-Connecticut  Interstate  Re- 
gion, the  national  standard  for  photo- 
chemical oxidants  (hydrocarbons)  In  the 
Genesce-Finger  Lakes  Intrastate  Re- 
gion, and  the  national  standards  for  car- 
bon monoxide  In  the  Central  New  York 
Interstate  Resion  by  May  31,  1975.  By 
such  date  (April  15,  1973).  the  State  also 
must  submit  a  detailed  timetable  for  im- 
plementing the  legislative  authority, 
regulations,  and  administrative  policies 
required  for  carrying  out  the  transporta- 
tion and  or  land-u.se  control  strategies 
by  May  31.  1975. 

I  2  '  No  later  than  July  30.  1973.  the  leg- 
islative authority  that  Ls  needed  for 
carrying  out  such  strategies. 

i3i  No  later  than  December  30,  1973. 
the  nece.s.sary  adopted  regulations  and 
administrative  policies  needed  to  Imple- 
ment such  strategies. 

Subpart  KK — Ohio 

§  32.1872       I  \m<ndrdl 

45.  In  §  52,1872,  paragraph  (b)  Is 
revoked. 


§52.1875      [Amondid] 

46.  In  §  52.1875,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"b".  which  designates  the  date  for  at- 
tainment of  the  national  standards  for 
photochemical  oxidants  (hydrocarbons) 
In  the  Metropolitan  Cincinnati  and 
Metropolitan  Toledo  Interstate  Regions, 
and  the  date  "July  1977,  f"  for  attain- 
ment of  the  national  standard  for  photo- 
chemical oxidants  (hydrocarbons)  in  the 
Metropolitan  Dayton  Intrastate  Region 
with  the  date  "May  31.  1975.  f".  and  by 
revising  footnote  "f"  as  follows: 

t.  Transportation  and /or  land  vise  con- 
trol strategy  to  be  submitted  no  later  than 
April  15,  1973. 

47.  Section  52  1876  Is  revised  to  read  as 
follows ; 

§  32.1876      Trnnsporlalion   and   land    ii»o 
<-«>nlr<)l«. 

(a)  To  complete  the  requirements  of 
55  Sl.lltb)  and  51.14  of  this  chapter,  the 
Governor  of  Ohio  must  submit  to  the 
Administrator : 

( 1 )  No  later  than  April  15,  1973,  trans- 
portation and/ or  land  u.se  control  strat- 
egies and  a  demonstration  that  said 
strategies,  along  with  Ohio's  presently 
adopted  stationary  source  emission  limi- 
tations for  hydrocarlwns  and  the  Fed- 
eral Motor  Vehicle  Control  Program,  will 
attain  and  maintain  the  national  stand- 
ard for  photochemical  oxidants  (hydro- 
carbons) in  the  Metropolitan  Cincinnati 
Interstate,  Metropolitan  Dayton  Intra- 
state, and  Metropolitan  Toledo  Inter- 
state Regions  by  May  31,  1975.  By  such 
date  (April  15,  1973) ,  the  State  also  must 
submit  a  detailed  timetable  for  Imple- 
menting the  legislative  authority,  regu- 
lations, and  administrative  polices  re- 
quired for  carrying  out  the  transporta- 
tion and/or  land  use  control  strategies 
by  May  31,  1975. 
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(2)  No  later  than  July  30.  1973.  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategies. 

(31  No  later  than  December  30.  1973. 
the  necessary  adopted  regulations  and 
administrative  poUcles  needed  to  imple- 
ment such  strategies. 

Subpart  MM — Oregon 

48.  In  I  52.1973,  footnote  "c"  to  the 
table  is  revised  to  read  as  follows: 

§  32.1973      Allainnirnt  dales  for  national 
f.landards. 

»  •  •  •  • 

c.  Transportation  and  or  land  use  control 
strategy  to  be  s\ibmltted  no  lat«r  than  AprU 
15.  1973. 

49.  Section  52.1974  is  revised  to  read 
as  follows: 

§  52.1971      Transportation    and   land   nse 
rontrol.-i. 

(a)  To  complete  the  requirements  of 
55  51.11(b)  and  51.14  of  this  chapter, 
the  Governor  of  Oregon  must  submit 
to  the  Administrator: 

(1)  Nolaterthan  April  15, 1973.  trans- 
portation and  or  land  use  control 
strategies  and  a  demonstration  that  said 
strategies,  along  with  Oregon's  presently 
adopted  stationary  source  emission  limi- 
tatloiis  for  hydrocarbons  and  the  Federal 
Motor  Vehicle  Control  Program,  will  at- 
tain and  maintain  the  national  stand- 
ards for  carbon  monoxide  and  photo- 
chemical oxidants  (hydrocarbons)  in 
the  Oregon  portion  of  the  Portland  In- 
terstate Region  by  May  31.  1975.  By  such 
date  (April  15.  1973) .  the  State  also  must 
submit  a  detailed  timetable  for  imple- 
menting the  legislative  authority,  regu- 
lations and  administrative  policies 
required  for  carrying  out  the  transpor- 
tation and /or  land  use  control  strategies 
by  May  31,1975. 

(2)  No  later  than  July  30.  1973,  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategies. 

(3)  No  later  than  December  30.  1973. 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  Imple- 
ment such  strategies. 

Subpart  NN — Pennsylvania 

§32.2022       [,Amend.dl 

50.  In  §  52.2022.  paragraph  (b)  Is 
revoked. 


§32.2031      [  .imend.d  1 

51.  In  5  52.2034,  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"b",  which  designates  the  date  for  at- 
tainment of  the  national  standard  for 
photochemical  oxidants  (hydrocarbons) 
in  the  Southwest  Pemisylvania  Intra- 
state Reffion.  and  the  date  "July  1977. 
i"  for  the  attainment  of  the  national 
.standards  for  carbon  monoxide  in  the 
Metropolitan  Philadelphia  Interstate 
and  Southwest  Pennsylvania  Intrastate 
Regions  with  the  date  "May  31.  1975. 
f",  and  by  revising  footnote  "f"  as 
follows: 

f.  Transportation  and  or  land  use  control 
striitegy  to  be  subinilled  no  later  than 
April  15,  1973. 


52.  Section  52.2035  is  revised  to  read 
as  follows : 

§  32.2035      TransporUlion  and  land  use 
conlroliv. 

fa)  To  complete  the  requirements  of 
55  51.11(b)  and  51.14  of  this  chapter, 
the  Governor  of  Permsylvanla  must  sub- 
mit to  the  Administrator: 

(1)  No  later  than  April  15,  1973, 
transportation  and  or  land  use  control 
strategies  and  a  demonstration  that  said 
strategies,  along  with  Peimsylvanla's 
presently  adopted  stationary  source 
emission  limitations  for  hydrocarbons 
and  the  Federal  Motor  Vehicle  Control 
Program,  will  attain  and  maintain  the 
national  standards  for  carbon  monoxide 
in  the  Southwest  Pennsylvania  Intra- 
state Region  and  Pennsylvania's  portion 
of  the  Metropolitan  Philadelphia  Inter- 
state Region,  and  the  national  standard 
for  photochemical  oxidants  (hydrocar- 
bons) in  the  Southwest  Pennsylvania 
Intrastate  Region  by  May  31,  1975.  By 
such  date  (April  15.  1973) .  the  State  also 
must  submit  a  detailed  timetable  for  im- 
plementing the  legislative  authority, 
regulations,  and  administrative  policies 
required  for  carrying  out  the  transpor- 
tation and  or  land  use  control  strategies 
byMav31,1975. 

(2)  No  later  than  July  30.  1973.  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategies. 

(3)  No  later  than  December  30.  1973. 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple- 
ment such  strategies. 

Subpart  SS — Texas 

§  32.2272      [Revoked] 

53.  Section  52.2272  is  revoked. 
§  32.2279      [.\mended] 

54.  In  §  52.2279,  the  attainment  date 
table  is  revised  by  replacing  the  date 
"July  1975.  c"  for  attainment  of  the 
national  standard  for  photochemical 
oxidants  (hydrocarbons)  in  the  Austin - 
Waco,  Metropolitan  Dallas-Fort  Worth, 
and  Metropolitan  San  Antonio  Intra- 
state Regions  and  the  El  Paso-Las 
Cruces-Alamogordo  Interstate  Region 
and  the  date  "July  1977.  c"  for  attain- 
ment of  the  national  standard  for  photo- 
chemical oxidants  (hydrocarbons)  in  the 
Corpus  Christi-Victoria  and  Metropoli- 
tan Houston-Galveston  Intrastate  Re- 
gions with  the  date  "May  31.  1975.  c" 
and  by  revising  footnote  "c"  as  follows: 

c.  Transportation  and  or  land  use  control 
strategies  to  be  submitted  no  later  than 
April  15.  1973. 

55.  Section  52.2280  is  revised  to  read 
as  follows : 

§  52.2280     Transportation  and  land  use 
i-onlrol."*. 

(a>  To  complete  the  requirement  of 
5§  Sl.llib)  and  51.14  of  this  chapter,  the 
Governor  of  Texas  must  submit  to  the 
Admiiiistrator: 

( 1 »  No  later  than  April  15, 1973,  trans- 
portation and  or  land  use  control  strate- 
gies and  a  demonstration  that  said 
strategies,  along  with  Texas'  presently 


adopted  stationary  source  emission  limi- 
tations for  hydrocarbons  and  the  Federal 
Motor  Vehicle  Control  Program,  will  at- 
tain and  maintain  the  national  standard 
for  photochemical  oxidants  (hydrocar- 
bons' in  the  El  Paso-Las  Cruces- 
Alamogordo  Interstate  and  Austin- 
Waco.  Corpus  Christi-Victoria,  Metro- 
politan Houston-Galveston,  Metropolitan 
Dallas-Fort  Worth,  and  Metropolitan 
San  Antonio  Intrastate  Regions  by 
May  31,  1975.  By  such  date  (April  15, 
1973),  the  State  also  must  submit  a  de- 
tailed timetable  for  implementing  the 
legislative  authority,  regulations,  and 
administrative  policies  required  for 
carr>ing  out  the  transportation  and  or 
land  use  control  strategies  by  May  31, 
1975. 

(2»  No  lat^r  than  July  30,  1973.  the 
legislative  authority  that  is  needed  for 
carrying  out  such  strategies. 

1 3 '  No  later  than  December  30.  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple- 
ment such  strategies. 

Subpart  TT— Utah 

§  32.2322      [.\mended] 

56.  In  5  52.2322,  paragraph  (a)  is 
revoked. 

§  52^331       [Amended] 

57.  In  §  52.2331,  the  attainment  date 
table  is  revised  by  replacing  the  date 
"July  1977,  d"  for  attainment  of  the 
national  standard  for  carbon  monoxide 
in  the  Wasatch  Front  Intrastate  Region 
with  the  date  "May  31,  1975,  d".  and  by 
revising  footnote  "d"  as  follows: 

d.  Transpca-tatlon  and  or  land  use  control 
strategy  to  be  submitted  no  later  than  April 
15,  1973. 

58.  Section  52.2332  is  revised  to  read  as 
follows : 

§  52.2332      Transportation   and   land   ui*e 
controls. 

(a)  To  complete  the  requirements  of 
55  51.11(b)  and  51.14  of  this  chapter,  the 
Governor  of  Utah  must  submit  to  the 
Administrator: 

(1)  No  later  than  April  15,  1973,  a 
transportation  and  or  land  use  control 
strategy  and  a  demonstration  that  said 
strategy,  along  with  the  Federal  Motor 
Vehicle  Control  Program,  will  attain  and 
maintain  the  national  standards  for  car- 
bon monoxide  In  the  Wasatch  Front 
Intrastate  Region  by  May  31.  1975.  By 
such  date  (April  15.  1973) ,  the  State  also 
must  submit  a  detailed  timetable  for  im- 
plementing the  legislative  authority,  reg- 
ulations, and  administrative  policies  re- 
quired for  carrying  out  the  transportation 
and  or  land  use  control  strateg>-  by 
May  31.1975. 

i2>  No  later  than  July  30.  1973,  the 
legislative  authority  that  is  needed  for 
carrjing  out  such  strategy'. 

(3)  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple- 
ment such  strategj'. 
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Subpart  WW — Washington 
§.i2.2t72      [Revoked! 

59.  Section  52.2472  is  revoked. 
§  52.2178       [Amended] 

60.  In  5  52.2478.  the  attainment  date 
table  U;  revised  by  replacing  the  date 
•  June  1977"  for  attainment  of  the  na- 
tional standards  for  carbon  monoxide  in 
the  Eastern  Washington-Northern  Idaho 
Interstate  and  Puget  Sound  Intrastate 
Regions  and  for  the  national  standard 
for  photochemical  oxidants  (hydrocar- 
bons 1  in  the  Puget  Sound  Intrastate  Re- 
gion with  the  date  "May  31,  1975,  c",  and 
by  revbing  footnote  "c"  as  follows: 

c  Transportation  and  or  land  use  control 
strategy  to  be  submitted  no  later  than  April 
15,    1973. 

61.  Section  52  2479  Is  revised  to  read 
as  follows : 

§  32.2 170     Transportation  and  land  ui»e 
fonlrols. 

(a)  To  complete  the  requirements  of 
|S!i52  11(b>  and  51.14  of  this  chapter, 
the  Governor  of  Washington  must  sub- 
mit to  the  Administrator: 

( 1 1  No  later  than  April  15,  1973.  trans- 
portation and  or  land  use  control  strat- 
egies and  a  demonstration  that  said 
strategies,  along  with  the  Federal  Motor 
Vehicle  Control  Program,  will  attain  and 
maintain  the  national  standards  for  car- 
bon monoxide  in  the  Eastern  Washing- 
ton-Northern Idaho  Interstate  and  Puget 
Sound  Intrastate  Regions  and  the  na- 
tional standard  for  photochemical  oxi- 
dants (hydrocarbons'  in  the  Puget  Sound 
Intrastate  Region  by  May  31.  1975.  By 
such  date  (April  15.  1973>,  the  State  also 
mu.st  submit  a  detailed  timetable  for 
implementing  the  legi.slative  authority, 
resulations.  and  administrative  policies 
required  for  carrying  out  the  transporta- 
tion and  or  land  use  control  strategies 
bv  Mav  31.  1975. 

i2>  No  later  than  July  30,  1973.  the 
legislative  authority  that  Ls  needed  for 
carr>ing  out  such  strategies. 

t3'  No  later  than  December  30,  1973, 
the  necessary  adopted  regulations  and 
administrative  policies  needed  to  imple- 
ment such  strategies. 

[FR  Doc  73  5135  Filed  .3   19  71,8  45  am) 


SUBCHAPTER    E— PESTICIDE   PROGRAMS 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PEST- 
ICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL   COMMODITIES 

2-Ethylamino-4-lsopropylamino-6- 
Methylthio-s-Triazine 

A  petition  (PP  3F1299i  wa.s  filed  by 
CIBA-GEIGY  Corp.,  Ardsley,  N.Y.  10502. 
In  accordance  with  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
use  346a  I .  proposing  establishment  of 
tolerances  for  negligible  residues  of 
the  herbicide  2-ethylamino-4-isopropyl- 
amino-6-methylthio-s-triazlne  in  or  on 
the  raw  agricultural  commodities  grape- 
fruit and  oranges  at  0  25  part  per  million. 

Subsequently,  the  petitioner  amended 
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the  petition  by  reducing  the  proposed 
tolerances  of  0.25  part  per  million  to  0.1 
part  per  million  (negligible  residue) . 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  Is  concluded  that: 

1.  The  herbicide  is  useful  for  the  pur- 
poses for  which  the  tolerances  are  being 
establLshed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  §  180.61  a)  (3)  applies. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ).  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
156231,  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) ,  §  180.258  is  amended 
by  adding  a  new  paragraph  "0.1  part  per 
million  •   *    •",  as  follows: 

§  180.2.38  2-Fjhylaniino  -  4  -  isopropjla  - 
nino  -  6  -  methyllliio-«-lria7.ine;  toler- 
ances for  residues. 


0.1   part  per  million    f negligible  resi- 
due) in  or  on  grapefruit  and  oranges. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  on  or  before  April  19.  1973, 
file  with  the  Hearing  Clerk,  Environ- 
mental Protection  Agency.  Room  3902A, 
Fourth  and  M  Streets  SW.,  Waterside 
Mall,  Washington,  DC  20460,  written  ob- 
jections thereto  In  quintupllcate.  Objec- 
tions shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  Is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  In  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  March  20.  1973. 

(Sec.  408(d)  (2).  68  Stat.  512;  21  USC    316a 

( d  )  (  2  I  ) 

Dated:  March  9,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

IFU  D<ir  73  5137  Filed  3   19  73,8  45  am] 


Therefore,  S  180.281  is  amended  by  re- 
vising the  section  heading  and  introduc- 
tory paragraph  to  read  as  follows: 

§  180.281      Dinoseb;    lolerunres    for  rr>i- 
due-t. 

Tolerances  are  established  for  residues 
of  the  lierblcide  dlnoseb  (2-scc-butyl- 
4,6-dlnltrophenol)  from  application  of 
its  alkanolamine  salts  (of  the  ethanol 
and  isopropanol  series)  In  or  on  raw 
agricultural  commodities  as  follows: 


Since  this  order  merely  provides  for  a 
minor  technical  change  which  is  non- 
controversial,  notice,  public  procedure, 
and  delayed  effective  date  are  not  pre- 
requisites to  this  promulgation. 

Effective  date.  This  order  shall  become 
effective  on  March  20.  1973. 

Dated;  March  9,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

|FR  Doc.73-5136  Filed  3-19-73.8:45  am] 


PART  ISO—TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL   COMMODITIES 

Dinoseb 

In  keeping  with  the  practice  of  listing 
pesticide  chemicals  in  the  Code  of  Fed- 
eral Regulations  by  their  common  name, 
it  is  concluded  that  the  common  chemi- 
cal name  dinoseb  should  be  included  in 
§  180.281  where  appropriate. 


PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PEST- 
ICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

N,N-Diallyl  Dichloroacetamide 

A  petition  (PP  2F1273)  was  filed  by 
Stauffer  Chemical  Co.,  1200  South  47th 
Street.  Richmond,  CA  94804,  In  accord- 
ance with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
346a  > .  proposing  establishment  of  an  ex- 
emption from  the  requirement  of  a  toler- 
ance for  residues  of  N./V-dlallyl  dichloro- 
acetamide when  used  as  an  inert  in- 
gredient in  pesticide  formulations  ap- 
plied to  growing  crops  only. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  establishment 
of  an  exemption  from  the  requirement 
of  a  tolerance  for  residues  of  iV.N-diallyl 
dichloroacetamide  when  used  as  an  inert 
Ingredient  in  formulations  of  the  herbi- 
cides S-cthyl  dipropylthlocarbamate,  S- 
ethyl  diisobutylthicxarbamate,  and  S- 
propyl  dipropylthlocarbamate  applied  to 
cornfields  before  the  com  plants  emerge 
from  the  soil. 

Ba-sed  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  Is  concluded  that: 

1.  The  pesticide  chemical  is  useful  for 
the  puii>ose  for  which  the  exemption  is 
being  established. 

2.  The  exemption  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2).  68  Stat.  512;  21 
use.  346a(d)  (2)  ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
156231,  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assis- 
tant Administrator  for  Pesticide  Pro- 
grams 1 36  FR  9038) ,  Part  180  Is  amended 
by  adding  the  following  new  section  to 
Subpart  D: 
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§  180.1026  /V./N'-Diallyl  dieliloroacela- 
iiiide;  exemption  from  llie  require- 
ment of  a  loleranee. 

N,N-Diallyl  dichloroacetamide  Is  ex- 
empted from  the  requirement  of  a  tol- 
erance when  used  as  an  inert  Ingredient 
in  formulations  of  the  herbicides  S-ethyl 
diisobutylthlocarbamate.  S-ethyl  dipro- 
pylthlocarbamate, and  S-propyl  dipro- 
pylthlocarbamate applied  to  cornfields 
before  the  corn  plants  emerge  from  the 

soil. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  April  19,  1973.  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  Room  3902A,  Fourth 
and  M  Streets  SW.,  Waterside  Mall. 
Washington.  DC  20460,  written  objec- 
tions thereto  in  quintupllcate.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  Tlils  order  shall  become 
effective  on  March  20,  1973. 

(Sec.  408(d)(2),  68  Stat.  512;  21  U.S.C.  346a 
(d)(2)) 

Dated:  March  9,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

[FR  Doc.73-5138  Filed  3-19-73:8:45  am] 


the  Central  Office,  the  Assistant  Com- 
missioner for  Procurement  and  the  Di- 
rector, National  Buying  Center  Division 
(PPN);  and  (b)  in  the  regional  offices, 
the  Regional  Commissioner,  FSS,  and  the 
Regional  Director,  Procurement  Division. 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  5A— FEDERAL  SUPPLY  SERVICE 
PROCUREMENT  ACTIVITIES 

Miscellaneous  Amendments 

The  following  Is  to  (I)  provide  a  defi- 
nition of  "head  of  the  procuring  activity" 
in  the  Federal  Supply  Service,  (li)  add  a 
requirement  that  the  determination  to 
delay  an  award  because  of  a  protest, 
where  stock  items  are  involved,  must  be 
coordinated  with  National  Inventory 
Control  Center  Branch,  (ill)  revise  con- 
tract approval  requirements  in  line  with 
current  delegations  of  authority,  (iv) 
amend  Instructions  on  the  distribution 
of  contractual  information,  and  (v)  add 
a  requirement  for  showing  contractors' 
FTS  telephone  numbers  in  contractual 
documents. 

PART   5A^1— GENERAL 

Part  5A-1  Is  amended  by  the  addition 
of  new  Subpart  5A-1.2  as  follows; 

Subpart  5A-1.2 — Definition  of  Terms 

6A- 1  206     Head  of  the  procuring  activity. 

Subpart  5A-1.2 — Definition  of  Terms 

§  5A-1.206      Head  of  llie  proeuring  activ- 
ity. 

"Head  of  the  prociuing  activity"  in  the 
Federal  Supply  Service  Includes:  (a)  In 


PART  5A-2— PROCUREMENT  BY  FORMAL 
ADVERTISING 

Subpart  5A-2.4 — Opening  of  Bids  and 
Award  of  Contract 

Section  5A-2.407-8  is  amended  as  fol- 
lows : 

§  3V-2. 407-8      Protests  against  award. 

(a)  Reports  to  the  General  Accounting 
Office  ( GAO )  on  FSS  cases  Involving  pro- 
tests received  through  GAO  are  prepared 
by  the  Procurement  Division,  Office  of 
General  Counsel  (LP) ,  and  are  submitted 
for  concurrence  to  the  Assistant  Com- 
missioner for  Procurement  (FP) .  Before 
concurring,  the  Assistant  Commissioner 
shall  review  the  decision  to  delay  or  to 
proceed  with  an  award,  reflected  in  the 
statement  to  be  furnished  in  accordance 
with  (c), below. 

(b)  When  preparing  supporting  infor- 
mation on  protests  for  submission  to  the 
Procurement  Division,  Office  of  the  Gen- 
eral Coxmsel  (LP),  contracting  officers 
shall  ascertain  the  extent  to  which  delay 
in  award  may  result  In  significant  supply 
difficulties.  On  pending  awards  for  stock 
items,  the  contracting  officer  shall  con- 
sult with  the  National  Inventory  Control 
Center  Branch  (FXIN) . 

(c)  A  statement  dealing  with  the  ur- 
gency of  need,  prepared  by  the  contract- 
ing officer  and  signed  by  the  Regional 
Commissioner.  FSS,  or  Director,  National 
Buying  Center  Division  (FPN) ,  as  appro- 
priate, shall  be  included  with  the  infor- 
mation submitted  to  LP. 


§  5.V-72. 105-23      Preparation  and  distri- 
bution of  contractual  information. 

(a'    *   *   • 

(3)  To  provide  advance  information, 
one  copy  of  each  solicitation  for  offers 
involving  national  or  zonal  indefinite- 
delivery-type  contracts  for  stock  items 
shall  be  forwarded  to  the  Director,  In- 
ventory Management  Division,  Atten- 
tion: FXIN,  at  the  time  distribution  is 
made  to  prospective  bidders. 

•  •  •  *  • 

1 6)  When  it  is  apparent  that  award  of 
contract  will  be  delayed,  a  notification 
shaU  be  furnished  to  FXIN  at  least  20 
days  before  the  contract  expiration  date. 
The  notification  should  Indicate  the  ap- 
proximate date  contract  award  data  will 
be  furnished  and  what  action  should  be 
taken  with  respect  to  purchasing  interim 
requirements.  (See  §  5A-72.105-29.)  Sub- 
sequently, when  such  awards  are  made, 
the  contracting  activity  shall,  in  addition 
to  normal  distribution  of  award  infor- 
mation, promptly  notify  (by  TWX.  If 
appropriate)  all  ordering  activities  and 
FXIN  that  contract  award  has  been 
made. 

•  •  •  •  • 

(b)    [ Reserved 1. 


PART  5A-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  5A-3.8 — Price  Negotiation 
Policies  and  Techniques 

Section  5A-3.870  Is  revised  as  follows: 

§  5.4-3.870      Contracts   requiring  Central 
Office  approval. 

Requirements  for  Central  Office  ap- 
proval of  regional  contracts  are  set  forth 
in  the  GSA  Delegations  of  Authority 
Manual,  7-€7f  (ADM  P  5450.39).  Addi- 
tionally, the  following  type  contracts 
shall  also  be  submitted  for  Central  Office 
approval: 

(a)  Contracts  involving  advance  pay- 
ment by  the  Government;  and 

(b)  All  cost,  cost-plus-a-fiixed-fee,  or 
incentive-type  contracts. 


PART  5A-72— REGULAR  PURCHASE  PRO- 
GRAMS OTHER  THAN  FEDERAL  SUPPLY 
SCHEDULE 

Subpart  5A-72.1 — Procurement  of  Stock 
Items 

Section  5A-72. 105-23  is  amended  as 
follows  by  revising  paragraphs  (a)  (3) 
and  (6),  and  paragraph  (b)  is  reserved. 


PART  5A-73 — FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpart  5A-73.1 — Production  and 
Maintenance 

Section    5A-73. 124-8    is    amended    as 
follows : 

§  54-73. 124-8      LiM  of  contractors. 

(a)  Following  the  list  of  supplies  or 
services  shall  be  a  tabulation  entitled 
"List  of  Contractors,"  consisting  gener- 
ally of  the  following  columnar  subhead- 
ings, as  applicable:  Contract  Number; 
Contractors  Name,  Address,  and  Com- 
plete Telephone  Number  (both  commer- 
cial and  Federal  Telecommunications 
System  ( FTS ) )  (if  payment  address  is 
different  from  address  to  which  orders 
are  to  be  mailed,  the  former  shall  also  be 
shown  in  this  column) ;  Discounts  for 
Prompt  Payments;  Plant  Location  (for 
inspection  at  origin ) ;  Region  Responsible 
for  Inspection  iby  nimiber  designation, 
except  that  when  origin  inspection  does 
not  apply  insert  "N  A"  'not  applica- 
ble) ) ;  and  other  entries  as  required. 
»  •  •  •  • 

(Sec.  205(C).  63  Stat.  390:   40  USC    486ic): 
41  CFR  5-1.101(0)  ) 

Effective  date.  Tliese   regulations   are 
effective  on  the  date  shown  below. 
Dated:  March  6.  1973. 

M.  S.  Meeker, 
Commissioner, 
Federal  Supply  Service. 

(FR  Doc  73-5259  Filed  3-19-73;8:45  am] 
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Titte  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER   A— GENERAL   RULES  AND 
REGULATIONS 

ISO.  1112;  Amdt.  3) 
PART   1033— CAR  SERVICE 

Railroad  Operating  Regulations  for  Freight 
Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  D.C.,  on  the 
13Lh  day  of  March  1973. 

Upon  further  consideration  of  Service 
Order  No.  1112  (37  FR  21153.  23728,  and 
23840>,  and  good  cau.se  appearing  there- 
for: 

It  isordered,T\\&i: 

5  1033.1112  Service  Order  No.  1112 
{Railroad  operating  regulations  for 
freight  car  movement)  be,  and  it  is  here- 
by, amended  by  substituting  the  follow- 
ing paragraph  id)  for  paragraph  (d) 
thereof: 

(d)  Erpiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
October  31,  1973,  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p  m.,  March  31, 
1973. 

(Sees  1.  12.  15.  and  17(2).  24  Stat.  379,  383. 
384.  as  amended;  49  US  C.  1,  12.  15.  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  ajid  17(2),  40  Stat.  101,  as  amended, 
54  Stat  911:  49  USC  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered,  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Une  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  DC,  and 
by  filing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


transporting  shipments  of  grain,  grain 
screening,  soybeans,  or  grain  products 
exists  in  certain  sectlcaos  of  the  country; 
that  some  carriers  have  adequate  sup- 
plies of  open  hopper  cars;  that  use  of 
these  cars  for  transporting  grain,  grain 
screenings,  soybeans,  or  grain  products 
is  precluded  by  certain  tarlfif  provisions 
requiring  the  use  of  covered  hopper  cars 
or  boxcars,  thus  curtailing  shipments  of 
grain,  grain  screenings,  soybeans,  or 
grain  products  and  creating  great  eco- 
nomic loss;  that  present  regulations  and 
practices  with  respect  to  the  use,  supply, 
control,  movement,  and  distribution  of 
covered  hopper  cars  and  boxcars  are  in- 
effective. It  Is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing Immediate  action  to  promote  car 
service  In  the  Interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  Interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 


[seal] 


Robert  L.  Oswald. 

Secretary. 

(FRIX>c73  5308  Piled  3-19-73:8:45  am) 


|2d  Rev    SO.  1117) 
PART  1033— CAR  SERVICE 

Substitution  of  Hopper  Cars  for  Covered 
Hopper  Cars  or  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  In  Washington,  DC,  on  the 
13th  day  of  March  1973. 

It  appearing.'  that  an  acute  shortage 
of  covered  hopper  cars  and  boxcars  for 


1  Grain  screenings  Eind  grain  products 
added  to  list  of  commodltlea  affected.  Box- 
cars added  to  types  of  cars  affected. 


/disordered.  That: 

§  1033.1117      Second       Revised       .Serviee 
Order  >o.  1117. 

(a)  Substitution  of  hopper  cars  for 
covered  hcypper  ccprs  or  boxcars.  Each 
commcKi  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob- 
serve, enforce,  and  obey  the  fcdlowlng 
rules,  regulatlcais,  and  practices  with 
respect  to  Its  car  service: 

( 1 )  Substitution  of  cars:  Subject  to  the 
concurrence  of  the  shipper,  the  carrier 
may  substitute  open  hopper  cars  for  ship- 
ments of  grain,  grain  screenings,  soy- 
beans, or  grain  products,  whether  from 
the  point  of  origin  or  from  an  Intermedi- 
ate In -transit  point,  regardless  of  tariff 
provisions  requiring  the  use  of  covered 
hoppers  or  boxcars. 

(2)  Minimum  weights:  '  The  minimum 
weights  per  shipment  of  grain,  grain 
screenings,  soybeans,  or  grain  products 
transported  in  open  hopper  cars  sub- 
stituted for  covered  hopper  cars  or  box- 
cars shall  be  the  minimum  weights  speci- 
fied In  the  tariffs  for  shipments  made  in 
covered  hopper  cars  or  boxcars  regard- 
less of  the  number  of  open  hopper  cars 
required  to  be  used  to  secure  the  mini- 
mum weight. 

(3)'  In  shipping  grain,  grain  screen- 
ings, soybeans,  or  grain  products  in  open 
hopp)er  cars  In  lieu  of  covered  hopper 
cars  or  boxcars  as  provided  herein,  the 
shiin>er  shall  be  deemed  to  have  acknowl- 
edged the  terms  and  conditions  of  the 
contract  of  carriage  embodied  In  the  bill 
of  lading  that  the  carrier  shall  not  be 
liable  for  Injury,  loss,  or  damage  to  the 
lading  resulting  from  a  defect  or  vice  In 
such  property. 

(4)  Bills  of  lading  covering  move- 
ments authorized  by  this  order  shall  con- 
tain a  notation  that  shipment  Is  moving 
vmder  authority  of  Service  Order  No. 
1117. 

(5)  The  term  "open  hopper  cars" 
means  all  cars  listed  in  the  Official  Rail- 
way Equipment  Register,  ICC  RJ: Jl.  No. 
386,  Issued  by  W.  J.  Trezle,  or  successive 


Issues  thereof,  as  having  mechanical  des- 
ignations "HD,"  "HE,"  "HF,"  "HFA," 
"HFD."  "HK."  "HM,"  "HMA,"  "HT,"  or 
"HTB." 

(6)  The  term  "covered  hopper  cars" 
means  all  cars  listed  In  the  Official  Rail- 
way Equipment  Register.  ICC  No.  386, 
Issued  by  W.  J.  Trezise,  or  successive  Is- 
sues thereof,  as  having  mechanical  des- 
ignation "LO." 

(7) '  The  term  "boxcars"  means  all  cars 
listed  in  the  Official  Railway  Equipment 
Register,  ICC  No.  386,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  "XL," 
"XLI,"  "XM,"  or  "XMI." 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  con- 
flict with  the  provisions  of  this  order, 
Is  hereby  susijended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(d)  E^ecfive  dafe.  This  order  shall  be- 
come efTective  at  12:01  a.m.,  March  16, 
1973. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
July  31,  1973,  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1.  12.  16,  and  17(2).  24  Stat.  379.  383. 
384.  as  amended;  46  VS.C.  1.  12.  16.  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
16(4).  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC, 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 


Robert  L.  Oswald, 

Secretary. 


Tseal] 

|FRDoc.73-5309  Piled  3-19-73;8:46  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  RSHER- 
lES  AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  33— SPORT   FISHING 

Arrowwood  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  March  20,  1973. 

§  33.5     .Special  reifulations ;  sport  fitihinK; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

arrowwood  national  wildlite  refuge 

8p>ort  fishing  on  the  Arrowwood  Na- 
tional WUdllfe  Refuge,  N.  Dak.,  la  per- 
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mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas  comprising  1,550  acres  are  deline- 
ated on  maps  available  at  the  refuge 
headquarters  located  6  miles  east  of  Ed- 
munds, N.  Dak.  58434.  Sport  fishing  shall 
be  in  accordance  with  aU  applicable 
regulations  subject  to  the  following  spe- 
cial conditions. 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  shall  extend  from  May  5, 
1973,   to  September   15,    1973,   daylight 

hours  only. 

(2)  The  use  of  boats  with  motors  Is 

prohibited. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 

govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 


RULES  AND  REGULATIONS 

Part  33.  and  are  effective  through  Sep- 
tember 15,  1973. 

Jm  Matthews, 
Refuge    Manager,    Arrotmoood 
National  Wildlife  Refuge,  Ed- 
munds. N.  Dak. 

March  12, 1973. 
lFRDoc.73-5270  Piled  3-19-73;8:45  am] 


PART  33— SPORT  FISHING 

Bear  Lake  National  Wildlife  Refuge,  Idaho 

The  following  special  regulation  is  is- 
sued and  is  effective  on  March  20,  1973. 

§  33.5     Special  repulati«n«;  sport  fishing; 
for    individual    wildlife    refupe    areas. 

Sport  fishing  shall  be  in  accordance 
with  applicable  State  regulations  except 
for  special  condition  listed. 

Portions  of  the  refuge  which  are  open 
to  sport  fishing  are  designated  by  signs 
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and  delmeated  on  maps  available  at 
refuge  headquarters.  Post  Office  Box  837, 
Soda  Spring.s,  ID  83276.  or  802  Washing- 
ton Street.  Montpelier.  ID  83254.  and 
from  the  office  of  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife 
Post  Office  Box  3737.  Portland.  OR 
97208. 

Special  condition:  The  use  of  boats  on 
the  refuge  is  not  permitted  except  during 
the  migratory  waterfowl  hunting  season. 

The  provisions  of  these  special  rcguh'- 
tions  supplement  the  regulatioi:is  which 
govern  fishing  on  wildlife  refuge  area.s 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  33. 
and  are  effective  through  Dcember  31. 
1973. 

L.  Edward  Perry. 

Acting  Regio7ial   Director,  Bu- 
reau   of   Sport   Fith^r'.cs    and 
Wildhfr. 
March  13,  1973. 

IFR  Doc73   5243  Fi'.rd  3   IP   T^T    ;5  am] 
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Proposed  Rule  Making 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  252  ] 

TRADERS  ON   NAVAJO,   ZUNI.   AND  HOPI 
RESERVATIONS 

Trade  With  Government  Employees 

Notice  is  hereby  given  that  it  is  pro- 
po.'^ed  to  revLse  §  252.4  of  Part  252,  Sub- 
chapter W.  Chapter  I,  of.  Title  25  of  the 
Code  of  Federal  Regulations.  This  re- 
vision i.s  proposed  pursuant  to  tlie  au- 
thority contained  in  the  Act  of  June  30. 
1834  '4  Stat.  738.  25  U.S.C.  68',  as 
amended  bv  the  Act  of  June  19,  1939 
■  53   Stat     840.   25  U.S.C.   68a ' 

Section  252  4  currently  restricts  U.S. 
Government  employees,  including  Indian 
employees,  from  trading  with  Indians 
on  the  Navajo.  Zuni.  and  Hopi  Reserva- 
tions m  the  States  of  Arizona.  New 
Mexico,  and  Utah.  However.  U.S.  Gov- 
ernment employees  are  allowed  to  trade, 
in  certain  cases,  with  Indians  on  other 
Indian  reservations  under  25  CFR  251.5. 
Therefore.  §  252.4  is  being  revised  to 
con-ect  tins  inequity  and  allow  U.S.  Gov- 
ernment employees  to  trade  with  Indians 
on  the  Navajo.  Zuni,  and  Hopi  Reserva- 
tioiis  m  the  same  cases  as  on  other 
reservations. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit wntt«n  comments,  .suggestions,  or 
objections  with  respect  to  the  proposed 
revision  to  the  Director  of  Economic  De- 
velopment, Bureau  of  Indian  Affairs, 
Wa.shington.  DC.  20245.  no  later  than 
April  19.  1973. 

Section  252  4  of  Chapter  I.  Title  25, 
of  the  Code  of  Federal  Regulations  is  re- 
vised to  read  as  follows: 

§2.»2.l-       f;<»\<rnnifiit     emplo^i-os     nol     !«» 
Irinlr    villli    Indi.iiio    «-\c«'pt    in    crrtain 

Save  a.s  authorized  by  the  Act  of  June 
19,  1939  '53  Stat  840;  25  U  S  C.  68a.  87a, 
441 1 ,  no  per.son  employed  in  Indian 
affairs  shall  have  any  interest  or  concern 
in  any  trade  with  the  Indians  except  for 
and  on  accoimt  of  the  Uruted  States;  and 
anv  person  offendiiu;  herein  shall  be  li- 
able to  a  penalty  of  $5,000  and  shall  be 
removed  from  his  office  Employees  of  the 
US  Government,  including  tho.se  in  the 
Bureau  of  Indian  Affairs,  may  be  per- 
rmtted  to  trade  with  Indians  or  Indian 
orttani/ations  under  the  conditions  speci- 
fied below: 


I  a  >  Employees  of  the  U.S.  Government, 
including  those  in  the  Bureau  of  Indian 
Affairs,  may.  with  the  approval  of  the 
Secretary  of  the  Interior,  in  each  case 
where  the  amount  involved  exceeds 
$100,  or  with  the  approval  of  the  suixr- 
mtendent  or  other  officer  in  charge, 
wliere  the  amount  involved  does  not  ex- 
ceed $100.  be  permitted  to  purchase  from 
any  Indian  or  Indian  organization  any 
arts  and  crafts  or  any  other  product, 
service,  or  commodity  produced,  ren- 
dered, owned,  controlled,  or  furnished  by 
any  Indian  or  Indian  organization:  Pro- 
vided. That  no  employee  of  the  US, 
Government  shall  be  permitted  to  make 
any  such  purciiases  for  the  purpose  of 
engaging  directly  or  indirectly  in  the 
commercial  selling,  reselling,  trading,  or 
bartering  of  said  purchases  by  the  said 
employee. 

ibi  U.S.  employees,  Indian  blood. 
Indian  employees  of  the  U.S.  Govern- 
ment, of  whatever  degi-ee  of  Indian  blood, 
may  be  members  in  the  same  manner  as 
other  Indian  members  of  the  tribe  not 
.so  employed  and  receive  benefits  by  rea- 
son of  their  membership  in  such  tribes, 
corporations,  or  cooperative  associations, 
organized  by  and  operated  for  Indians. 
Such  Indian  Government  employees  may 
engage  in  all  lawful  transactions  with 
Indians,  Indian  tribes,  and  such  cor- 
porations or  cooperative  associations. 
None  of  the  transactions  authorized  here- 
in may  be  entered  into  by  such  employees 
for  the  purpo.se  of  engaging  directly  or 
indirectly  in  the  selling,  reselling,  trad- 
inii,  bartering,  or  passing  on  in  any  other 
way  for  profit  the  objects,  rights,  serv- 
ices, or  property  thus  acquired.  Nothing 
m  this  section  shall  prevent  in  proper 
cases  the  disposition  of  any  such  property 
when  such  transaction  cannot  be  con- 
sidered as  actually  engaging  in  any  of 
the  busine.s.ses  prohibited  in  this  section. 
All  transactions  authorized  herein  to  be 
valid  mu.st  be  ai)provcd  by  the  Secretary 
of  the  Interior. 

I  c  I  Leases  or  sales  of  restricted  Indian 
laJid.  Lea.ses  or  sales  of  trust  or  restricted 
Indian  land  to  or  from  Indian  employees 
of  the  U.S.  Government  must  be  made  on 
-sealed  bids  unless  the  Commi.ssioner  of 
Indian  Affairs  waives  this  requirement 
on  the  basis  of  a  full  report  showing  « 1 ) 
the  need  for  the  transaction.  (2i  the 
benefit,s  accruing  to  both  parties,  and 
<3i  that  the  consideration  for  the  pro- 
po.-ed  transaction  shall  be  not  le.ss  than 
the  appraised  value  of  the  land  or  lease- 
hold interest  unless  the  Indian  employee 
qualifies  and  is  intending  a  transaction 
in  accordance  with  §  121.18  ib>   and  <c) 


of  thLs  chapter  or  5  131.55(b)  (1),  (2). 
and  1 3)  of  this  chapter.  An  affidavit  as 
follows  shall  accompany  each  proposed 
land  transaction: 

I 

(Name) 

,  swear   (or  affirm) 

(Title) 
tliat  I  have  not  exercised  any  undue  Influence 
nor  used  any  special  knowledge  received  by 
reason  of  my  office  in  obtaining  the 
(grantor's,  purchaser's,  vendor's)  consent  to 
tlie  in.stant  transaction. 
(53   Stat    840:    25  tJ  S  C.   68a.   87a,  441) 

William  L.  Rogers, 
Deputy  Assistant  Secretary 

of  the  Interior. 
March  14.  1973. 
IFR  l>ic73  5269  Filed  3-19  73:8  45  .irn] 


Fish  and  Wildlife  Service 
[  50  CFR  Part  80  ] 

RESTORATION  OF  GAME  BIRDS,   FISH 
AND   MAMMALS 

Proposed  Revision  of  Administrative 
Procedures 

Nbtice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  section  10  of  the  Federal 
Aid  in  Wildlife  Restoration  Act  as 
amended  (50  Stat.  919  :  16  U.S.C.  669ii 
and  by  section  10  of  the  Federal  Aid  in 
Fish  Restoration  Act,  as  amended  (64 
Stat.  434;  16  U.S.C.  777i»,  it  Is  propo.sed 
to  revi.se  Part  80  of  Title  50,  Code  of  Fed- 
eral Regulations,  as  set  forth  below.  Tlie 
proix).sed  changes  will  improve  adminis- 
trative procedures,  and  will  incorporate 
the  provisions  of  recent  legislative 
changes  and  Office  of  Mana,c;ement  and 
Budget  directives. 

1.  Section  80.1  is  revised  to  add  Ameri- 
can Samoa  under  the  definition  for 
'•State."  Removes  reference  to  the  Secre- 
tary of  Agriculture  of  Puerto  Rico  and 
the  Governor  of  Guam  and  the  Virgin 
Islands  from  the  definition  of  a  SUte  fish 
and  game  department.  The  definitions  of 
State  and  State  fish  and  game  depart- 
ment provided  are  adequate  to  cover  the 
responsible  authorities  for  the  Common- 
wealth of  Puerto  Rico  and  the  territorial 
areas  .The  definition  of  "project"  was  re- 
vised to  delete  ".soimd  "  and  "general"  as 
ambiguous  and  unnecessary-.  A  definition 
for  "maintenance"  was  deleted  since  no 
sixx-ial  meaning  is  a.scribed  to  the  term 
outside  of  its  generally  accepted  mean- 
ings. Provides  a  definition  for  "technical 
assistance"  which  was  previoasly  covered 
under  a  .separate  section.  The  definition 
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for  a  hunter  safety  program  was  ex- 
panded to  more  adequately  define  the 
program  and  to  make  the  definition  con- 
form to  the  Act  of  October  25,  1972  (Pub- 
lic Law  92-558) .  Provides  a  definition  for 
a  "comprehensive  plan"  which  was  pre- 
viously covered  imder  a  separate  section. 
Provides  a  definition  for  "administra- 
tion" previously  covered  under  a  sepa- 
rate section. 

2.  Section  80.3  is  amended  to  allow 
States  to  notify  the  Secretary  of  their 
desire  to  participate  in  the  benefits  of 
each  Act  by  submitting  an  application 
for  Federal  assistance  during  the  re- 
quired 60-day  period  for  each  of  the  Acts. 

3.  Section  80.6  is  revised  to  eliminate 
the  requirements  pursuant  to  the  plan- 
ning-programing-budgeting  system. 

4.  Section  80.7  is  amended  by  adding 
guidelines  in  determining  hcenses  eli- 
gible for  Inclusion  in  the  count  of  paid 
license  holders.  This  is  not  a  new  policy, 
but  has  not  previously  been  included  in 
the  regulations.  The  date  for  submission 
of  information  concerning  the  number 
of  paid  license  holders  was  changed  from 
December  15  to  March  1  of  each  year. 
This  will  allow  States  with  licensing  sys- 
tems on  a  calendar  year  to  report  on  the 
most   recent   year. 

5.  Section  80.10  is  amended  to  exempt 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  American 
Samoa  from  the  requirement  for  mini- 
mum Federal  aid  participation.  This  is 
not  a  new  policy,  but  has  not  previously 
been  stated  in  the  regulations. 

6.  Section  80.11  is  changed  from  "proj- 
ect statement"  to  application  for  Fed- 
eral assistance.  This  makes  the  termi- 
nology consistent  with  uniform  adminis- 
trative requirements  for  grants-in-aid  to 
State  and  local  governments  promul- 
gated by  OMB  Circular  A-102. 

7.  Section  80.12  "Personnel"  pre- 
viously numbered  5  80.25  is  renumbered 
5  80.12.  This  section  is  expanded  to  em- 
phasize selection  and  conduct  of  person- 
nel assigned  to  Federal  aid  projects. 

8.  Section  80.13  "Safety  and  Accident 
Prevention"  previously  under  5  80.22,  is 
renumbered  §  80.13  with  imnecessary 
verbiage  deleted. 

9.  Section  80.14  is  modified  to  incor- 
porate terminology  consistent  with  OMB 
Circular  A-102. 

10.  Section  80.16  "A.ssurances"  is 
added  to  incorporate,  by  reference,  all 
applicable  Federal  laws,  regulations,  and 
requirements  previously  included  in  part 
In  separate  sections  of  the  regulations. 
These  assurances  are  now  specified  on 
the  standard  application  for  Federal 
a.ssistance. 

11.  Section  80.20  "Prosecution  of 
Work"  is  renumbered  from  §  80.24.  Minor 
changes  of  language  were  made  to  con- 
form to  terminology  used  in  other  parts 
and  in  OMB  Circular  A-102. 

12.  Section  80.21  Is  revised  by  the  ad- 
dition of  a  statement  on  responsible  au- 
thority regarding  settlement  of  con- 
tractural  Issues. 

13.  Section  80.22  "Management  and 
Maintenance  of  Completed  Projects"  re- 
numbered from  !  80.26. 
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14.  Section  80.23  "Production  of  In- 
come" is  renumbered  from  !  80.27.  Ex- 
amples of  prohibited  income-producing 
activities  are  eliminated.  The  treatment 
of  income  incidental  to  Federal  aid  ac- 
tivities is  adequately  covered  in  the  Fed- 
eral Aid  Manual. 

15.  Section  80.25  "Federal  aid  pay- 
ments" is  renumbered  from  §  80.30.  Lan- 
guage was  also  added  to  provide  for  pay- 
ments through  letter  of  credit  under  the 
comprehensive  fish  and  game  plan  op- 
tion. Coverage  was  also  provided  on  the 
limitation  of  indirect  costs  for  State 
central  services.  This  is  Included  in  the 
amendments  to  the  Federal  Aid  Acts 
(Public  Law  91-503). 

16.  Section  80.27  "Records  and  Report- 
ing" is  renumbered  from  I  80.32.  Spec- 
ifying the  types  of  activities  for  which 
cost  records  must  be  kept,  i.e.  research, 
acquisition,  development,  and  coordina- 
tion were  eliminated  since  these  activ- 
ities are  not  all  inclusive  and  are  subject 
to  change  through  administrative  deter- 
mination. 

17.  Section  80.31  "Purchase  of  Equip- 
ment" is  renumbered  from  5  80.36.  The 
dollar  limit  on  items  of  equipment  re- 
quiring advanced  approval  is  raised  to 

$2,500  from  the  previous  $500. 

18.  Section  80.34  is  added  to  reflect 
requirements  of  the  National  Environ- 
mental Policy  Act  of  1969.  These  require- 
ments were  previously  included  in  the 
Federal  Aid  Manual  but  were  not  in- 
cluded in  the  regulations. 

19.  Section  80.35  "Comprehensive  Plan 
Alternative"  is  renumbered  from  §  80.43. 
Language  was  revised  to  clarify  the  re- 
quirements of  a  comprehensive  fish  and 
wildlife  management  plan. 

20.  In  addition  to  the  specific  com- 
ments above,  the  following  sections  and 
subjects  previously  included  in  the  reg- 
ulations were  omitted  for  the  reasons 
stated: 

Section  80.12  Financial  plan — the 
purpose  of  the  financial  plan  is  ade- 
quately served  by  requirements  con- 
tained in  the  standard  application  for 
Federal  assistance. 

Section  80.13  Plans,  specifications 
and  estimates — project  documentation  is 
adequately  covered  in  other  sections  of 
the  regulations  and  the  Federal  Aid 
Manual. 

Section  80.16  Equal  Employment  Op- 
portunity— included  by  reference  in  the 
revised  §  80.16    Assurances. 

Section  80.20  Samples  of  m.aterials  to 
be  subrnitted — eliminated,  since  the 
States  are  responsible  and  can  be  relied 
upon  to  assure  suitability  of  materials 
for  construction  projects. 

Section  80.23  Statements  and  pay- 
rolls— included  by  reference  in  the  re- 
vised §  80.16     Assurances. 

Section  80.29  Civil  rights — included 
by  reference  in  the  revised  §  80.16  As- 
surances. 

Section  80.38  Fish  and  wildlife  plan- 
ning— superseded  by  revised  i  80.35. 

Section  80.39  Estuaries — the  States 
are  now  cognizant  of  the  value  of  es- 
tuaries and  the  need  for  their  protec- 
tion. 
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Section  80.42  Uniform,  relocation  as- 
sistance and  land  acquisition  policies — 
included  by  reference  in  the  revised 
§  80.16     Assurances. 

Sec. 

80  1  DeftnUion.s. 

80  2  Apportionment  and  certification. 

80.3  Notice  of  desire  to  participate. 

80  4  Period  of  availability  of  funds. 

80  5  Diversion  of  fvinds. 

80.6  General  Information  for  the  Secretary. 

80  7  Hunting  and  fishing  license  Informa- 
tion. 

80  8  Activities  prohibited. 

80  9  Uses  other  than  for  fish  and  wildlife. 

80  10  Minimum  Federal  participation. 

80.11  Application  for  Federal  assistance. 

80.12  Personnel. 

80.13  Safety  and  accident  prevention. 
80  14  Project  agreement. 

80.15  Officials  not  to  benefit. 

80.16  Assurances. 

80  17     Submission  of  document? 

80.18  Divergent  opinionK  ever  project  mer- 
its. 

80  19     Land  Control 

80.20     Prosecution  of  work. 

80  21     Contracts. 

80  22  Management  and  mainten.ince  of 
completed  projects. 

80  23      Production  of  income, 

80  24     Inspection. 

80  25    Federal  aid  payments 

80  26  Form  of  vouchers. 

80  27  Records  anrj  reporting. 

80  28  Records  retention  period. 

80.29  Convict  labor. 

80.30  Water  pollution  control. 

80  31  Purchase  cf  equipment. 
80  32  Patents  and  inventions 
80  33     Utilization  of  excess  FcdertU  pf-r^CiUal 

property 
80  .34     Environmental  Impact  statements. 
85  35     Comprehensive  plan  alternative. 

Authority:  Sec.  10  of  the  Federal  Aid  in 
Wildlife  Restoration  Act  as  amended  1 50 
Stat.  919;  16  USC  6691)  and  sec  10  of  the 
Federal  Aid  In  Fish  Restoration  Act.  as 
amended    (64  Stat     434:    16  USC    7771  i  . 

§  80.1       Dcfmilions. 

As  used  in  this  part,  terms  shall  liave 
the  meaning  ascribed  in  this  section. 

la^  Federal  Aid  ActisK  'D  The  Act 
of  Congress,  approved  September  2. 
1937.  entitled  "An  Act  to  provide  that  the 
United  States  shall  aid  the  States  in 
wildlife  restoration  project.s.  and  for 
other  purpo.ses"  i50  Stat.  917.  as  amend- 
ed: 16  U.S.C.  sec.  669-6691'.  commonly 
referred  to  as  the  Pittman -Robertson 
Act;  and  t2)  the  Act  of  Congress,  ap- 
proved August  9.  1950.  entitled  "An  Act 
to  provide  that  the  United  States  shall 
aid  the  States  in  fish  restoration  and 
management  projects,  and  for  other 
pmTX>ses"  '64  Stat.  430,  as  amended:  16 
U.S.C,  sec.  777-777ki,  commonly  re- 
ferred to  as  the  Dingell-Johnson  Act. 

ib>  State.  Any  State  of  the  United 
States,  the  territorial  areas  of  Guam. 
American  Samoa,  the  Virgin  LMands,  and 
the  Commonwealth  of  Puerto  Rico. 

(c>  State  fish  and  game  department. 
Any  department  or  division,  or  commis- 
sion, or  official  of  a  State  empowered 
imder  its  laws  to  exercise  the  functions 
ordinarily  exercised  by  a  State  fish  and 
game  department. 

(d)  Administration.  As  used  in  section 
1  of  each  of  the  Federal  Aid  Acts,  relating 
to  diversion  of  license  fees.  In  this  part. 
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administration  of  a  fish  and  game  de- 
partment includes  all  of  the  normal  op- 
erations and  fimctions  of  such  an 
organization. 

le'  FLsh  and  u-ihUife.  iD  The  terra 
"fish"  is  limited  to  aquatic,  gill  breathing, 
vertebrate  animals  bearing  paired  fins; 
and  '2>  the  term  "wildlife"  is  hmited  to 
wild  birds  and  wild  mammals. 

if  >  Project.  A  substantial  undert.iking 
with  the  objective  of  <l>  restoring  or 
managing  fish  and  wildlife  populations 
now  and  fur  the  future  and  for  preserv- 
ing and  improving  sport  fishing,  hunting, 
and  related  uses  of  these  resources,  or 
(2'  providing  facilities  and  scniccs  for 
conducting  a  hunter  s.ifety  protiram. 

(g)  Project  substantiality.  A  substan- 
tial project  is  one  which  will  provide 
benefits  to  hunters  and  fishermen  com- 
mensurate with  cost,  and  which  is  de- 
signed in  accordance  with  accepted  fish 
and  wildlife  conservation  and  manage- 
ment practices  and  sound  engineering 
principles. 

(h>  Project  segment.  An  essential  part 
or  division  of  a  project,  usually  separated 
as  a  period  of  time,  occasionally  as  a 
unit  of  work.. 

lii  Land  acQuisition.  The  acriui.>itlon 
of  lands,  waters,  or  interests  therein,  by 
purchase,  condemnation,  lease,  or  girt. 
ij)  Development.  Improving  areas  of 
land  or  water  through  the  construction 
of  works  and  facilities.  Improvement  of 
soil  and  wat«r  conditions,  establishing  or 
controlling  vegetation  and  animal  popu- 
lations and  including  operation  and  pro- 
tection of  the  areas. 

(ki  Research  and  surveys.  Investiga- 
tions into  problems  of  fish  and  wildlife 
management  necessary  for  the  eEQclent 
administration  of  these  resources,  In- 
cluding: 

( 1 )  Research — studies  designed  to  sup- 
ply new  information  at)OUt  fl.sh  and  wild- 
life, their  environment,  or  the  develop- 
ment of  new  methods  for  management 
of  these  resources. 

( 2  •  Surveys — routine  collection  of  data 
on  the  abundance  and  utilization  of  fish 
and  wildlife,  or  the  condition  of  their  en- 
vironment, through  the  application  of 
established  methodology. 

t\>  Coordination.  The  selection,  plan 
nlng,  direction,  supervision,  and  coordi- 
nation of  projects  within  a  State's  Fed- 
eral aid  program.  Including  the  coordi- 
nation of  this  program  with  other  re- 
lated activities  of  the  fish  and  game 
department. 

(m>  Technical  assistance.  Technical 
assistance  provided  to  individuals, 
groups,  and  State,  local,  or  municipal 
governments  by  State  fish  and  game  de- 
partments for  matters  relating  to  fish 
and  wildlife  management,  land  use  plan- 
ning, or  improvements  In  environmental 
quality  substanUally  beneficial  to  fish 
and  wildlife  is  approvable  imder  the  Fed- 
eral Aid  in  Fish  and  Wildlife  Restoration 
programs. 

<n>  Hunter  safety  program.  A  program 
to  provide: 

<  1 )  Instruction  and  practice  In  safe  use 
of  flreann.s  and  archery  equii^ent  and 
the  avoidance  of  all  types  of  accidents 
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and  hazards  as.sociated  with  hmiting. 
Training  may  Include  survival  tech- 
niques, first  aid,  sporting  ethics,  and  the 
basic  principles  of  wildlife  management. 

(2)  Target  ranges  which  are  public 
facilities  that  may  be  constructed,  op- 
erated, and  maintained  to  provide  for 
training  on  practice  In  the  safe  use  of 
shotguns,  rifles,  pistols,  and  archery 
equipment. 

io>  CompreheJisivc  plan.  A  documen- 
tation of  the  processes  whereby  program 
decisions  and  implementation  strategies 
are  evaluated  and  .synthesized  into  5-year 
schedules  of  definite  actions  for  accom- 
plishing the  objectives  of  the  fish  and 
game  department.  The  plan  is  compre- 
hensive in  that  it  considers  all  fish  and 
wildlife  activities  in  particular  and  all 
activities  which  impact  on  natural  re- 
sources in  general. 

§  80.2      .\pportioiiiiicnt  and  ccrlifu'alion. 

The  Secretary  shall  apportion  funds 
in  the  manner  prescribed  in  the  Acts,  as 
soon  as  possible  after  receiving  notifica- 
tion of  the  amounts  which  have  become 
available  for  the  purposes  of  the  Acts.  He 
.shall  promptly  certify  to  the  Secretary  of 
the  Treasury  and  to  each  State  fish  and 
game  department  the  respective  sums 
which  he  has  deducted  for  administering 
and  e.xecuting  the  Acts  and  the  respec- 
tive sums  which  he  has  apportioned  to 
each  State  for  the  ensuliig  fiscal  year. 

§  80. .1      Nolire  of  desire  lo  parlk-ipale. 

Any  State  fl.sh  and  game  department 
desiring  to  avail  it.self  of  the  benefits  of 
the  Acts,  shall  notify  the  Secretary 
within  60  days  after  It  has  received  from 
him  a  certificate  of  apportionment  of 
funds  available  to  the  State.  Such  noti- 
fication may  be  accomplished  by  the  sub- 
mission of  a  properly  executed  project 
application  under  each  of  the  Acts  within 
the  60-day  period. 

§  80.  i      Period  of  availability  of  fund)). 

Funds  are  available  to  a  State  for  ex- 
penditure or  obligation  during  the  fiscal 
year  for  which  they  are  apportioned  and 
until  the  clo.se  of  the  succeeding  fiscal 
year.  For  the  purpose  of  this  section,  ob- 
ligation of  apportioned  funds  occurs 
when  a  project  agreement  or  amendment 
thereto  Is  signed  by  the  Secretary  or  his 
authorized  representative. 

§  SCI      Diversion  of  funds. 

<a)  Conditions  for  participation  in  the 
benefits  of  these  Acts  are  that  a  State's 
hunting  and  fishing  license  revenues 
must  be  used  only  for  administration  of 
Its  fish  and  game  department  and  Fed- 
eral Aid  funds  granted  under  the  Acts 
must  be  used  for  the  purposes  of  ap- 
proved projects.  A  diversion  of  license 
fees  occurs  when  a  State  fish  and  game 
department,  through  legislative  action, 
or  otherwise,  loses  control  of  the  expendi- 
ture of  any  portion  of  its  hunting  license 
or  sport  fishing  license  revenues,  or  ex- 
pends such  revenues  for  any  purpose 
other  than  the  administration  of  the 
State  fish  and  game  department.  A  diver- 
sion of  Federal  Aid  funds  occurs  when- 
ever they  are  applied  by  a  State  to  activi- 


ties or  purposes  which  are  not  a  part  of 
an  approved  project,  or  when  real  prop- 
erty acquired  or  constructed  with  Fed- 
eral Aid  funds  under  these  Acts  pas.ses 
from  the  control  of  the  State  fish  and 
game  department  or  Is  used  for  unap- 
proved purpases  In  a  manner  or  to  an  ex- 
tent which  Interferes  with  the  accom- 
plishment of  project  purposes  as  they 
were  approved  by  the  Secretary,  or  as 
they  may  be  amended  with  the  approval 
of  the  Secretary. 

I  b  I  When  a  diversion  of  funds  occurs, 
a  State  thereby  becomes  ineligible  to  re- 
ceive Federal  Aid  fvmds  under  the  perti- 
nent Act   from   the   date   the   diversion 
occurs  until  <  1 )  action  Is  taken  to  return 
the  administration  of  hunting  and  sport 
fishing  license  fees  to  the  State  fish  and 
game  department;  (2)  hunting  and  sport 
fishing   license   fees   used   for   purposes 
other  than  the  programs  of  the  State 
fish  and  game  department  are  replaced; 
( 3 )  Federal  Aid  funds  used  for  purposes 
or  activities  which  are  not  a  part  of  an 
approved  project  are  replaced;  (4)  Fed- 
eral Aid  financed  real  property  which 
has  passed  from  the  control  of  the  State 
fish  and  game  department  Is  restored  to 
that   control,    or   a    property    of    equal 
value  at  current  market  prices  and  with 
commensurate  benefits  to  fish  and  wild- 
life is  acquired  with  non-Federal  funds 
to  replace  It;  or  (5)  uses  of  Federal  Aid 
financed  real  property,  which  Interfere 
with   the   accomplishment   of   approved 
project  objectives  are  ceased:  Provided, 
however.  That,  where  any  projects  were 
approved  In  compliance  with  the  terms 
of  the  pertinent  Act  prior  to  diversion, 
and  Federal  Aid  funds  were  obligated  to 
carry  out  such  projects,  such  funds  shall 
remain    available    therefore,    until    ex- 
pended,  without  regard  for   the   Inter- 
vening period  of  the  State's  ineligibility 
under  the  Federal  Aid  Acts:   Provided, 
further,  That,  when  the  State  shall  find, 
and  the  Secretary  agree,  that  a  property 
Is  no  longer  useful  for  the  purposes  for 
which  It  was  acquired  or  constructed,  and 
that  It  is  not  practical  to  convert  the 
property  to  other  fish  or  wildlife  resto- 
ration,   development,    or    management 
purposes,  the  State  may  sell  the  prop- 
erty and  apply  the  proceeds  of  sale  as 
the  State  fish  and  game  department  and 
the  Secretary  may  then  agree:  Provided, 
further.  That,  when  required  by   this 
section  to  acquire  a  property  with  non- 
Federal  funds,  a  State  shall  be  given  a 
reasonable  time,  up  to  3  years,  to  ac- 
complish this,  before  becoming  Ineligible 
to  receive  Federal  Aid  funds. 
§  80.6      General  infornialion  for  ihe  Sec- 
ri-lary. 

Before  any  Federal  funds  may  be  ob- 
ligated for  any  project  to  be  undertaken 
In  a  State,  there  shaU  be  furnished  to 
the  Secretary  upon  his  request,  Informa- 
Uon  regarding  the  laws  affecting  fish  or 
wildlife  conservation  and  the  authority 
of  the  State  fish  and  game  department 
and  of  local  officials  with  respect  to  the 
establishment  and  maintenance  of  proj- 
ects, and  the  existing  provisions  of  the 
State  constitution  of  laws  relating  to 
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revenues  for  the  protection,  restoration, 
and  management  of  fish  or  wildlife. 

(a)  Document  signature.  The  Secre- 
tary of  State  of  each  State  or  any  au- 
thorized official  of  the  State  shall  certify 
as  to  the  duly  appointed  offlclaKs)  au- 
thorized in  accordance  with  State  law  to 
commit  the  State  to  participation  under 
the  provisions  of  the  Acts  and  to  sign 
Federal  Aid  project  documents.  The  Sec- 
retary shall  be  advised  promptly  of  any 
change  made  in  such  authorizations  to 
sign  Federal  Aid  documents. 

(b)  Program  information.  Tlie  Secre- 
tary may,  from  time  to  time,  request  and 
the  State  fish  and  game  department  shall 
furnish  Information  relating  to  the  ad- 
ministration and  maintenance  of  any 
project  established  under  the  Acts. 

§  80.7      Hunting  and  fi>liinp  lirense  infor- 
mation. 

(a)  Information  concerning  the  num- 
ber of  paid  hunting  license  holders  and 
the  number  of  persons  holding  paid  li- 
censes to  fish  for  sport  or  recreation  in 
the  State  in  the  preceding  year  shall  be 
furnished  the  Secretary  by  the  fish  and 
game  department  of  each  State  on  or  be- 
fore March  1  of  each  year  in  form  speci- 
fied by  the  Secretary. 

(b)  This  Information  shall  be  certified 
as  accurate  by  the  director  of  State  fish 
and  game  department.  He  shall  furnish, 
when  requested  by  the  Secretary,  evi- 
dence used  In  determining  accuracy  of 
the  certification. 

(c)  License  holders  shall  be  counted 
over  a  period  of  12  months:  the  calendar 
year,  fiscal  year,  or  other  licensing  pe- 
riod may  be  used  provided  it  is  consistent 
from  year  to  year  in  each  State.  In  deter- 
mining licenses  which  are  eligible  for  in- 
clusion, the  following  guidelines  shall  be 
observed: 

(D  Trapping  hcen.ses,  commercial  li- 
censes, and  other  licenses  which  are  not 
for  the  express  purpose  of  permitting  the 
holder  to  hunt  or  fish  for  sport  or  recrea- 
tion may  not  be  included. 

(2)  FYee  licenses  or  those  for  which 
only  a  token  charge  is  made  may  not  be 
counted.  Do  not  count  licenses  .sold  for 
a  fee  which  does  not  produce  significant 
net  revenue  for  the  State. 

( 3 )  Holders  of  licenses  which  are  valid 
for  an  indeterminate  number  of  years, 
the  cost  of  which  is  not  sufficient  to  con- 
tribute .significantly  to  the  administra- 
tion of  the  fish  and  game  department 
over  the  expected  license  period,  may 
be  counted  only  in  the  year  in  which  they 
purchase  the  licen.se.  On  the  other  hand, 
resident  holders  of  licenses  which  are 
valid  for  a  specific  number  of  years,  the 
cost  of  wliich  is  commensurate  with  the 
period  for  which  hunting  or  fishing  priv- 
ileges are  granted,  may  be  counted  in 
each  of  the  years  covered  by  the  license. 
States  issuing  such  licenses  should  em- 
poly  .sampling  techniques  to  determine 
the  number  of  such  license  holders  who 
remain  resident  in  the  State  after  the 
year  in  which  the  license  was  purchased. 
Those  who  no  longer  live  in  the  State 
should  not  be  counted. 

(4)  Combination  fishing  and  hunting 
licenses  <a  single  license  which  permits 
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the  holder  to  both  hunt  and  fish)  should 
be  included  in  the  determination  of  both 
the  number  of  paid  hunting  license  hold- 
ers and  the  number  of  persons  holding 
paid  licenses  to  fish  for  sport  or  recrea- 
tion. 

(5)  Some  licensing  systems  require  or 
permit  an  individual  to  hold  more  than 
one  license  to  hunt  or  more  than  one 
hcense  to  fish  in  a  State.  Care  must  be 
taken  that  such  an  individual  is  not 
counted  more  than  once  as  a  hunting  li- 
cense holder,  or  more  than  once  as  the 
holder  of  a  license  to  fish  for  sport  or 
recreation.  The  fish  and  game  director, 
or  other  official  certifying  license  infor- 
mation to  the  Secretary  is  responsible 
for  seeing  that  no  such  duplication  or 
multiple  counting  of  single  individuals  is 
present  In  the  figures  which  they  certify. 
Sampling  and  other  statistical  tech- 
niques may  be  utihzed  by  the  certifying 
officer  for  this  purpose. 


§  80.8      ..iclivilies  prohibited. 

Law  enforcement  and  public  relation 
activities  which  are  not  functions  of  an 
approved  Federal  Aid  project  may  not  be 
financed  under  the  programs. 
§  80.9  V.-^es  other  than  for  fi»li  and  wild- 
life. 

With  respect  to  projects  which  are  de- 
signed to  include  uses  other  than  for  fish 
or  wildlife,  reimbursement  of  costs  from 
funds  luider  the  Federal  Aid  Acts  shall  be 
limited  to  the  extent  of  the  benefits 
to  fish  and  wildlife  resulting  from  such 
projects.  Participation  in  maintenance 
of  completed  projects  shall  be  similarly 
limited.  Also,  the  costs  of  maintenance 
shall  be  appropriately  shared  according 
to  the  use  of  the  area  and  facilities;  Fed- 
eral Aid  funds  shall  not  be  applied  to 
maintenance  required  by  use  other  than 
for  approved  project  purposes. 
§  80.10      Minimum  Federal  parlieipation. 

Except  for  the  territories  of  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Commonwealth  of  Puerto  Rico,  a 
minimum  Federal  Aid  participation  of  10 
percent  in  the  cost  of  each  project  is 
required  as  a  condition  of  approval. 

§80.11       .Appliriilion     for    F«-deral    n->i»t- 
anre. 

Application  for  Federal  assistance  shall 
be  submitted  for  each  proposed  project 
which  shall  contain  such  fundamental 
information  as  the  Secretary  may  re- 
quire, in  order  that  he  may  determine  if 
a  project  meets  the  requirement  of  being 
substantial  in  character  and  design  in 
acordance  with  standards  set  forth  in 
the  Federal  Aid  in  Fish  and  Wildlife 
Restoration  Manual. 

§80.12      IVrsoniiel. 

The  State  shall  maintain  an  adequate 
and  comi>etent  force  of  employees  to  ini- 
tiate and  carry  cooix-rative  agreements 
to  satisfactory  completion.  Personnel  em- 
ployed on  projects  shall  be  selected  on 
the  basis  of  their  competence  to  perform 
the  services  required  and  shall  conduct 
their  duties  in  a  manner  acceptable  to 
the  Secretary. 
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§  80.13      Safety  and  accident  prevention. 

In  the  performance  of  each  project,  the 
State  shall  comply  with  aU  applicable 
Federal,  State,  and  local  laws  governing 
safety,  health,  and  sanitation. 

§80.14      Project  agreement. 

(a)  Following  approval  of  the  Appli- 
cation for  Federal  Assistance  by  the  Sec- 
retary, the  mutual  obligations  by  the 
cooperating  agencies  will  be  shown  by  an 
agreement  to  be  executed  between  the 
State  and  the  Secretary.  An  agreement 
shall  cover  the  financing  proposed  in  one 
project  segment  and  the  work  items  de- 
scribed in  the  documents  supporting  it. 

lb)  Where  the  comprehensive  plan 
alternative  has  been  selected,  the  project 
agreement  will  be  used  to  obligate  funds 
for  those  elements  within  the  operating 
plan  to  be  accomplished  with  Federal  Aid 
participation. 
§  80.15      OffiriaN  not  to  l»en«(il. 

No  member  of  or  delegate  to  Congress. 
or  resident  commissioner,  shall  be  ad- 
mitted to  any  share  or  any  part  of  any 
agreement,  made  under  the  Federal  Aid 
Acts,  or  to  any  benefit  that  may  arise 
therefrom, 
g  80.16      .\ssuranee!i. 

The  State  must  assure  and  certify  that 
it  will  comply  with  aU  applicable  Federal 
laws,  regulations,  and  requirements  as 
they  relate  to  the  application,  accept- 
ance, and  use  of  Federal  funds  for  proj- 
ects under  the  Acts. 

§  80.17      .*;ul>mi>-^ion  of  docum*  ill-. 

Papers  and  documents  required  by  tlie 
Acts  or  by  the  regulations  in  this  part 
shall  be  deemed  submitted  to  the  Secre- 
tary from  the  date  of  receipt  by  the  Di- 
rector of  the  Bureau  of  Sport  Fisheries 
and  Wildlife,  or  by  the  appropriite  Re- 
gional Director  of  the  Bureau. 

§  80.18       Diverfient  opiiiion>  o'cr  proji    t 
merit-. 

Any  difference  of  opinion  about  the 
substantiality  of  a  propo.sed  project,  na- 
ture of  development  required,  or  aji- 
praiscd  value  of  land  to  be  acquired,  are 
considered  by  qualified  representatives 
of  the  Bureau  of  Sport  Fisheries  and 
Wildlife  and  the  State.  Final  determina- 
tion in  the  event  of  continued  disagree- 
ment rests  with  the  Secretary. 

§80.19      l.aiid««)ntrol. 

The  State  must  control  land.s  or  waters 
on  which  improvements  are  made  Con- 
trol may  be  exercised  through  fee  title. 
lease.  ea.sement,  or  agreement.  Control 
must  be  adequate  for  protection,  main- 
tenance, and  use  of  the  improvement 
throughout  its  useful  Ufe. 

§  80.20      I'rosicution  of  work. 

(a I  Tiie  State  shall  cany  projects 
throutrh  to  a  .state  of  completion  ac- 
ceptable to  the  Secretary  with  reason- 
able promptness.  Failure  to  render  satis- 
factory progress  reports  or  failure  to 
complete  the  project  to  the  satisfaction 
of  the  Secretary  shall  be  cause  for  the 
Secretarj'  to  suspend  the  project  until 
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the  project  provisions  are  satLsf;ictorily 
met.  Projects  niay  be  terminated  upon 
determinanoii  by  the  Secretary  tJiat 
satisfacioiy  progress  has  not  been  main- 
tained. The  Secretary  shall  have  the 
right  to  UL-pect  and  review  work  being 
done  at  any  time. 

lb'  Research  aiid  or  development 
work  shall  be  continuously  coordinated 
by  the  State  with  studies  conducted  by 
others  to  avoid  unnecessary  duplication. 

<c>  All  work  shall  be  performed  in  ac- 
cordance with  applicable  State  laws,  ex- 
cept when  in  conflict  with  Federal  laws 
or  regulations,  in  which  ca.se  Federnl 
laws  or  regulations  shall  prevail. 

g  80.21       r..iitrii<l-. 

The  State  may  use  their  own  regula- 
tions m  obtaining  services  provided  that 
they  adhere  to  applicable  Federal  laws, 
reciulation.-.  policies,  s^uidclines,  and  re- 
quirements. The  State  i.s  the  resixjnsible 
authoritv,  without  recourse  to  the  Fed- 
eral agency  regarding  the  settlement  of 
contractual  issues. 

§  80.22       Manacrnicnt     iintl     iiKUiilciKitne 
of  i»>niplfl«'il  pr<>j«Tls. 

The  State  .shall  exerci.>e  all  reasonable 
means  to  insure  permanent  and  proper 
management  and  maintenance  of  each 
completed  acquisition  or  development  of 
lands  or  waters, 
§  80.2.'J       IVuihulion  of  iiK  oniP. 

Fetieral  .A.:d  funds  shall  not  be  spent 
for  the  purpose  of  producing  income. 
However,  income  produced  as  a  result 
of  federally  aided  activities  which  is  in- 
cidental to  the  project  activities  Ls  al- 
lowable Such  tocome  shall  be  credited 
to  the  project  as  directed  by  the  Secre- 
tary. 
§80.2t      lri'P«-<lion. 

Supervi.sion  of  each  project  by  the 
Stale  shall  include  adequate  and  con- 
tinuoas  m.MJection.  The  project  will  be 
subject  at  all  times  to  Federal  insiXK^tion. 

§  80.2.'>       ItiU-ral  aid  pa*ni«nM. 

Federal  Aid  payments  to  States  are 
made  eith.er  through  a  letter  of  credit 
under  the  comprehensive  fish  and  wild- 
life plan  option  or  by  Treasury-  check 
under  the  traditional  project  option. 
Pavments  under  the  Federal  Aid  Acts, 
including  such  preliminary  costs  and  ex- 
penses a.s  mav  be  incurred  in  and  about 
such  projects,  shaU  not  be  made  unless 
all  documents  that  may  be  necessary  or 
required  m  the  administration  of  the.se 
.■\cUs,  shall  have  first  been  .submitted  to 
and  approved  by  the  Secretary.  Pay- 
ments :  hall  be  made  for  expenditures  re- 
iioried  and  certified  by  the  State  fish  and 
game  departments.  Payments  shall  be 
made  onlv  to  the  State  office  or  official 
designated  by  the  State  and  authorized 
under  the  laws  of  the  State  to  receive 
public  funds  of  the  Slate. 

iA>  Federal  Aid  payments  shall  not 
exceed  75  percent  of  the  cost  of  a  project 
or  the  amount  specified  in  the  agreement, 
whichever  Is  less:  Prmnded,  That  Federal 
Aid  pavments  to  the  territorial  areas  of 
Guam     the    Virgin    Islands.    American 
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Samoa,  and  tlie  Commonwealth  of 
Puerto  Rico  shall  not  exceed  the  amount 
specified  In  the  agreement  and  in  no 
event  shall  they  be  required  to  pay  an 
amount  which  will  exceed  25  percent  of 
the  cost  of  any  project. 

ib»  Federal  Aid  payments  on  projects 
terminated  prior  to  completion  shall  be 
limited  to  the  cost  of  benefits  produced 
as  of  the  date  of  the  termination 
and  in  conformance  with  the  Project 
Agreement. 

(c  Payments  for  acquired  real  prop- 
erty, including  all  a.s.sociated  acquisition 
and  relocation  expen.ses,  shall  not  exceed 
7,5  percent  of  the  fair  and  reasonable  cost 
of  acquiring  property  in  accordance  with 
tlic  Uniform  Relocation  and  Land  .A.c- 
qui.sitions  Policy  Act  i84  Stat.  1894  i  and 
the  regulations  and  procedures  promul- 
gated thereunder  by  the  Secretan'. 

Id'  Preliminary-  costs  which  are 
clearly  lied  to  an  approved  project  may 
be  reimbursed  provided  the  clainis  are 
supported  by  accurate  records. 

ie>  Payments  for  administrative  costs 
in  the  form  of  overhead  or  Indirect  costs 
for  State  central  services  outside  of  the 
State  fish  and  game  department  must  be 
in  accord  with  an  api)roved  cost  alloca- 
tion plan  and  .-^hall  not  exceed  in  any  one 
fiscal  year  3  percent  of  the  annual 
apportionment. 
§  80.26      Form  of  Ntnn  lnTS. 

Vouchers  on  forms  provided  by  the 
Secretary  and  certified  as  therein  pre- 
scribed, showing  amounts  expended  and 
the  amount  of  Federal  Aid  funds  claimed 
to  be  due  on  account  thereof,  shall  be 
submitted  to  the  Secretary  by  the  State 
fish  and  game  department. 

§  80.27       Hri  ords  ami  reporting. 

Reports  shall  be  furnished  as  requested 
bv  the  Secretary.  Cost  records  shall  be 
maintained  separately  for  each  project. 
In  projects  containing  multiple  activi- 
ties, co.sts  by  activity  shall  be  segregated. 
The  accoimts  and  records  maintained  by 
the  State,  together  with  aU  supporting 
documents,  shall  be  open  at  all  times  to 
the  inspection  of  authorized  representa- 
tives of  the  United  States,  and  copies 
thereof  shall  be  furnished  when 
requested. 
§  80.28      KoconU  rrtenlion  period. 

Tl-ie  records,  accounts,  and  supporting 
documents  required  to  be  maintained 
under  the  regulations  In  this  part  for 
each  project  shall  be  retained  by  the 
state  fi.sh  and  game  department  until 
the  expiration  of  3  years  after  final  pay- 
ment of  reimbursement  to  the  State  on 
the  project. 

§80.29      Convid  labor. 

The  State  shall  not  employ  any  persons 
undergoing  sentence  of  Imprisonment 
at  hard  labor  to  perform  work  on  proj- 
ects approved  under  the  Federal  Aid 
Acts. 
§  80.30      Waler  pollution  control. 

In  the  performance  of  each  project, 
the  State  shaU  take  necessary  action  to 
avoid  pollution  of  water  as  a  direct  or  in- 


direct result  of  project  activity.  Water 
quality  must  be  maintained  at  a  level 
consistent  with  applicable  water  quality 
standards. 

§  80. .3  I       Purrlia-c  of  rquipnionl. 

Advance  approval  by  the  SecretaiT  is 
required  for  the  purchase  with  Federal 
Aid  participation  of  items  of  equipment 
costing  in  excess  of  $2,500. 
§  80..'^2       !*alenl.«i  and  in\«-nlion». 

Determination  of  the  patent  rights  in 
any  inventions  or  discoveries  resulting 
from  work  luider  cooperative  agreements 
entered  into  pursuant  to  the  Act  shall  be 
governed  by  the  Statement  of  Govern- 
ment Patent  Policy  promulgated  by  the 
President  in  his  memorandum  of  Octo- 
ber 10.  1963  <3  CFR  1963,  Supp  p.  238, 
28  FR  10943'. 

«  80..'i.1       I  lili/alioM  of  <  \n^-  IV«I<  ral  p<  r- 
sonnl  proprrl*. 

In  the  interest  of  achieving  program 
objectives  at  minimum  cost,  expanding 
abilities,  and  enhancing  program  ac- 
complishments. States  are  encouraged 
to  consider  fulfilling  personal  property 
requirements  through  utilization  of  ex- 
cess Federal  proijerty.  Such  utilization 
will  be  applied  to  needs  documented  in 
approved  projects  according  to  law  and 
related  policy. 

§80.31       F.n^ironnuiilal        inipat  t       f.lal<'- 
ni«'fil«. 

The  National  Environmental  Policy 
Act  of  1969  (Public  Law  91-190.  83  Stat. 
852,  January  1,  1970)  requires  environ- 
mental impact  statements  on  Federal  or 
federally  assisted  programs  that  signifi- 
cantly affect  the  quality  of  human  en- 
vironment. Statements  covering  major 
Federal  Aid  in  Fi.sh  and  Wildlife  Restora- 
tion activities  will  be  on  file  with  the 
Council  on  Environmental  Quality  in  the 
Executive  Office  of  the  President.  En- 
vironmental Impact  statements  will  be 
required  for  proposed  Federal  Aid  ac- 
tivities which  will  have  a  significant  ef- 
fect on  human  environment  and  which 
are  not  adequately  described  in  the 
impact  statements  on  file. 

§  80.3.)       Coniprchonsivf  plan  allernali*p. 

As  an  alternative  to  submission  of  in- 
dividual project  application,  a  State  may 
present  to  the  Secretary  a  comprehensive 
fish  and  wildlife  resource  plan  as  pro- 
gram documentation.  A  comprehensive 
fish  and  wildlife  management  plan  is 
comprised  of:  A  strategic  plan  which 
Identifies  program  goals  and  objectives 
and  Is  based  on  15-year  projections  of 
resource  avallabUlty  and  demands:  and 
a  5-year  operation  plan  of  definite  ac- 
tions for  accomplishing  such  program 
goals  and  objectives.  It  also  incorporates 
a  system  of  frequent  or  contlnuoxis 
evaluation  and  updating.  The  plan  shall 
be  presented  over  the  signature  of  the 
State  fLsh  and  game  director  with  evi- 
dence that  it  has  been  reviewed  by  the 
Governor  of  the  State  or  his  designee. 
Standards  for  the  scope  and  quality  of  a 
plan  which  will  be  acceptable  to  the 
Secretary  are  published  In  the  Federal 
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Aid   in   Fish   and   Wildlife   Restoration 
Manual. 

It  Is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to 
afford  the  public  an  opportunity  to  par- 
ticipate In  the  rulemaking  process.  Ac- 
cordingly. Interested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
jections to  the  Director,  Bureau  of  Sport 
Fisheries  and  WildUfe,  Washington,  D.C. 
20240,  on  or  before  May  4,  1973. 

Spencer  Smtth, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[FR  DOC73-5280  Piled  3-19-73:8:45  ami 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1065  ] 

[Docket  No.  AO-86-A291 

MILK  IN   NEBRASKA-WESTERN   IOWA 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed  Amend- 
ments to  Tentative  Marketing  Agreement 
and  Order 

Notice  Is  hereby  given  of  a  public 
hearing  to  be  held  at  the  New  Tower 
Hotel  Courts,  7764  Dodge  Street,  Omaha, 
NE.  beginning  at  10  a.m.,  local  time, 
Tuesday.  April  17.  1973,  with  respect 
to  proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the 
order,  regulating  the  handling  of  milk 
in  the  Nebraska- Western  Iowa  market- 
ing area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market-, 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.).  and  the  applica- 
ble rules  of  practice  and  procedure 
governing  the  formulation  of  market- 
ing agreements  and  marketing  orders 
(7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

Based  on  the  record  of  a  hearing  held 
March  21  and  22.  1972,  at  Omaha,  Nebr.. 
pursuant  to  notice  published  March  2. 
1972  <37  FR  4352).  a  class  I  base  plan 
was  adopted  to  be  effective  February  1. 
1973.  By  orders  Issued  by  the  Assistant 
Secretary  on  January  24.  1973.  and  Feb- 
ruary 26.  1973  (38  FR  2960  and  38  FR 
5255),  the  effective  date  of  the  plan  was 
deferred  successively  to  March  1,  1973. 
and  then  to  April   1.   1973. 

The  first  deferral  was  to  provide  ad- 
ditional time  to  obtain  production  his- 
tory data  and  the  second  deferral  was 
at  the  request  of  Mid-America  Dairy- 
men. Inc.,  a  cooperative  association  in 
the  market. 

Asspclated  Milk  Producers.  Inc.,  Cen- 
tral Region,  has  requested  that  provi- 
sions of  the  plan  be  considered  for 
revision  In  a  public  hearing  prior  to  ef- 
fectuation of  the  plan,  alleging  that  the 
certain  provisions  are  inequitable  to  Its 
member  producers  and  that  implemen 


PROPOSED   RULE   MAKING 

tatlon  of  the  plan  as  contained  in  the 
amended  order  may  have  other  adverse 
effects  for  its  member  producers. 

All  provisions  of  the  class  I  base  plan 
are  open  for  review  and  possible  amend- 
ment at  this  hearing.  This  is  necessary 
because  revision  of  any  part  of  the  plan 
could  substantially  change  the  efifect  of 
other  provisions  of  the  plan.  Further, 
because  of  the  time  elapsing  while  con- 
sideration is  given  to  the  plan,  producers 
will  have  additional  production  history 
that  may  need  to  be  taken  into  account 
in  case  of  effectuation  of  a  plan  at  a 
later  date. 

The  effective  date  of  the  class  I  base 
plan  has  been  deferred  until  further  no- 
tice by  an  order  issued  by  the  Assistant 
Secretary. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 
Proposed  by  Associated  Milk  Producers, 
Inc.,  Central  Region 

proposal  no.  1 

Reconsider  the  terms  and  provisions  of 
the  class  I  base  plan,  §5  1065.90  through 
1065.98.  to  determine  whether  they 
achieve  equitable  treatment  of  all  pro- 
ducers. 


Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

proposal  no.  2 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrator,  U.  Grant  Grayson,  Post 
Office  Box  14340,  West  Omaha  Station, 
Omaha,  NE  68114,  or  from  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  DC.  20250  or  may  be 
there  inspected. 

Signed  at  Washington,  D.C,  on  March 
15,1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.73-5267  Filed  3-19-73;8:45  am] 
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in  Atlanta,  Ga..  on  April  13,  1973,  in  the 
Federal  Building,  Room  556.  Peachtree 
and  Baker  Streets,  beginning  at  10  a.m. 
local  time. 

The  purpose  of  this  hearing  is  to  re- 
ceive evidence  to  enable  the  Secretary  of 
Agriculture  to  make  a  fair,  efficient,  and 
equitable  distribution  of  such  quota  for 
the  calendar  year  1973  among  persons 
who  process  and  market  sugar  produced 
from  sugarcane  grown  in  the  Mainland 
Cane  Sugar  Area.  The  preliminary  find- 
ing made  above  is  based  upon  the  best 
information  now  available.  It  will  be  ap- 
propriate at  the  hearing  to  present  e\'i- 
dence  on  the  basis  of  which  the  Secretary- 
may  affirm,  modify,  or  revoke  such  find- 
ing and  make  or  withhold  allotment  of 
any  such  quota  in  accordance  therewith. 
In  addition,  the  subjects  and  issues  of 
this  hearing  include  (1)  the  manner  in 
which  consideration  should  be  given  to 
the  statutory  factors  as  provided  in  sec- 
tion 205(a)  of  the  Act.  and  (2»  the  man- 
ner in  which  marketings  within  allot- 
ments shall  be  restricted. 

This  notice  of  hearing  also  constitutes 
notice  that  at  such  hearing  it  will  be 
appropriate  to  present  evidence  on  the 
basis  of  which  the  allotment  of  the  quota 
or  proration  thereof  may  be  revised  or 
amended  by  the  Secretary  for  the  pur- 
poses of  (1)  allotting  any  increase,  or 
decrease,  in  the  quota  and  (2)  prorating 
any  deficit  in  the  allotment  for  any 
allottee. 

Signed  at  Washington,  D.C,  on 
March  16, 1973. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[PR  Doc.73-5378FUed  3-16-73,3: 13  pm] 


Agricultural  Stabilization  and  Conservation 
Service 

[7  CFR  Part  814] 

1973  SUGAR  QUOTA  FOR  THE 
MAINLAND  CANE  SUGAR  AREA 

Notice  of  Hearing  on  Proposed  Allotment 

Pursuant  to  the  authority  contained  in 
the  Sugar  Act  of  1948.  as  amended  (61 
Stat.  922,  as  amended)  and  in  accord- 
ance with  the  applicable  rules  of  practice 
and  procedure  (7  CFR  801.1  et  seq.)  and 
on  the  basis  of  information  available  to 
me,  I  do  hereby  find  that  the  allotment 
of  the  1973  sugar  quota  for  the  Mainland 
Cane  Sugar  Area  is  necessary  to  prevent 
disorderly  marketing  and  to  afford  all 
Interested  persons  an  equitable  opportu- 
nity to  market  sugar,  and  hereby  give 
notice  that  a  public  hearing  will  be  held 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  72-WA-571 

ADDITIONAL  CONTROL  AREAS 

Proposed  Designation 

Correction 

In  FR  Doc.  73-4183  appearing  at  page 
6075  in  the  issue  of  Tuesday,  March  6, 
1973,  the  following  changes  should  be 
made : 

1.  In  the  third  column  under  the  de- 
scription for  "A.W-72A  boundaries".  In 
the  third  from  the  last  line,  "MAS" 
should  read  "NAS". 

2.  Under  the  description  for  "B.W- 
72B  boundaries",  in  the  third  column,  in 
the  third  from  last  line,  Insert  "NAS", 
Immediately  after  "ANT". 


National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

[Docket  No.  73-6.  Notice  1) 

WINDSHIELD   DEFROSTING  AND 
DEFOGGING   SYSTEMS 

Proposed  Motor  Vehicle  Safety  Standard 

Tills  notice  proposes  an  amendment  of 
Motor  Vehicle  Safety  Standard  No.  103, 
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Windshield  De'rosting  and  Dcfogginq 
Systems,  that  would  modify  the  method 
by  which  test  temperatures  are  meas- 
ured. The  proposed  effective  date  of  the 
amendment  is  the  final  rule  publication 
date 

Safety  Standard  No.  103.  through  it,s 
incorporation  of  SAE  Recommended 
Pi-actice  J902.  Passenger  Car  Windshield 
Defro<ituig  Systems.  March  1967.  speci- 
fies that  the  ambient  air  temperature 
of  the  defrof^ting  test  chamber  and  the 
test  air  velocity  at  the  windshield  be 
mea.-^ured  at  a  point  that  is  located  on 
the  renterhne  of  the  vehicle.  1  foot  ahead 
of  tlic  base  of  the  windshield,  at  a  level 
half  way  between  the  top  and  the  bot- 
tom of  the  windshield.  The  cold  cham- 
ber temperature  is  0^:5'  P.  but  an  in- 
crease to  no  more  than  10'  F.  attributable 
to  engine  heat  is  permissible  at  the  loca- 
tion of  the  thermocouple.  Jaguar  Cars 
Dmsion  of  British  Leyland  UK  Limited 
has  petitioned  for  an  amendment  of 
Standard  No.  103  that  would  allow,  as  an 
alternative,  measurement  3  feet  ahead  of 
the  windshield  base,  provided  that  the 
test  chamber  air  temperature  be  main- 
tained throughout  the  test.  Petitioner  is 
experiencing  difficulty  remaining  with 
the  10'  F.  ma-ximum  at  the  prescribed 
location  as  certain  of  its  vehicles  are 
designed  to  direct  engine  heat  to  the 
windshield  as  a  defrosting  aid. 

The  NHTSA  has  determined  that  the 
petition  merits  initiation  of  rule  making, 
and  is  Issuing  this  notice  in  resix)n.se 
thereto.  It  is  propased  that  the  tempera- 
ture be  measured  at  the  same  height  as 
the  middle  of  the  windshield,  but  at  a 
location  such  that  it  is  not  significantly 
affected  by  heat  from  the  vehicle  under 
test.  This  location  could  be  3  feet  forward 
of  the  windshield  base  as  Jaguar  sug- 
gests, or  to  the  side  or  rear  of  the  vehi- 
cle. Becau.se  of  the  stratification  effect 
of  temperature,  the  height  of  the  thermo- 
couple is  considered  important  for  the 
defrosting  defogging  test,  and  there- 
fore would  still  be  prescribed. 

In  addition  the  NHTSA  is  taking  the 
opportunity  to  propose  the  clarification 
of  an  ambiguity  concerning  the  wind  test 
condition.  Paragraph  54.3' g)  of  Stand- 
ard No  103  states  that  "The  wind  veloc- 
ity may  not  exceed  5  m.p.h."  This  creates 
a  ix)tential  enforcement  problem,  in  that 
a  manufacturer  who  tests  at  a  wind 
velocity  of  3  m  ph.  would  have  arguably 
demonstrated  compliance  with  the  stand- 
ard, even  if  the  NHTSA  tests  at  4  mph. 
and  discovers  a  failure.  In  actuality. 
most  manufacttircrs  test  at  a  wind  ve- 
locity of  2  mph.  or  less.  It  is  proposed 
that  the  wind  velocity  be  at  any  speed  up 
to  2  mph  As  explained  in  5  571.4.  this 
means  that  the  vehicle  must  be  capable 
of  meeting  Standard  No.  103  with  the 
wind  velocity  at  any  level  within  that 
range 

In  consideration  of  the  foregoing  it  is 
proposed  that  paragraph  S4.3  of  49  CFR 
571.103.  Motor  Vehicle  Safety  Standard 
No.  103.  be  amended  as  follows: 

1.  Paragraph  'gi  would  be  revised  to 
read;  "The  wind  velocity  is  at  any  level 
fromO  to  2  mph." 


2.  A  new  paragraph  ih)  would  be  added 
to  read:  "Test  chamber  temperature  is 
measured  at  the  same  height  as  the  mid- 
dle of  the  windshield  at  a  location  such 
that  it  is  not  significantly  affected  by 
heat   from   the  vehicle  under  test." 

Interested  persons  are  invited  to  sub- 
mit data,  views,  and  arguments  on  this 
profX)sal.  Comments  should  refer  to  the 
dcKket  number  and  be  submitted  to: 
Docket  section.  National  Highway  Traffic 
Safety  Administration,  Room  5219,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  It  is  requested,  but  not  required, 
that  10  copies  be  submitted.  All  comments 
received  before  the  close  of  business  on 
the  comment  closing  date  indicated  be- 
low will  be  considered  and  will  be  avail- 
able in  the  docket  at  the  above  address 
for  examination  both  before  and  after 
the  closing  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date  will 
also  be  considered.  However,  the  rule 
making  action  may  proceed  at  any  time 
after  that  date,  and  comments  received 
after  the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  future  rule 
making.  The  NHTSA  will  continue  to  file 
relevant  material,  as  it  becomes  avail- 
able, in  the  docket  after  the  closing  date, 
and  it  is  recommended  that  interested 
per.sons  continue  to  examine  the  docket 
for  new  materials. 

Comment  closing  date:  May  21,  1973. 

Proposed  effective  date:  Date  that 
amendments  are  published  In  the  Fed- 
eral Register. 

(Sees    10.3.   119.  Public  Law  89-563.  80  Slat. 
718,  15  use.  1392,  1407;  49  CFR  501  8,  1  51) 

I.ssued  on  March  13,  1973. 

Robert  L.  Carter. 
Associate  Administrator. 
Motor  Vehicle  Programs. 

I  FR  Dor  73  5272  Piled  3-19-73;8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  2,  18,  21,  73,  74,  89,  91, 
93] 

I  Docket  No.  18262;  FCC  73  -284) 

LAND  MOBILE  SERVICE  IN  CERTAIN 
FREQUENCIES 

Order  for  Oral  Presentation 

In  the  matter  of  an  inquiry  relative  to 
the  future  use  of  the  frequency  band 
806-960  MHz:  and  amendment  of  Parts 
2.  18.  21.  73,  74,  89,  91,  and  93  of  the  rules 
relative  to  operations  in  the  land  mobile 
service  between  800  and  960  MHz,  Docket 
No.  18262. 

1.  On  May  20,  1970,  the  Commission 
adopted  its  First  Report  and  Order  and 
Second  Notice  of  Inquiry  in  the  above- 
entitled  proceeding  by  which  it  reallo- 
cated a  total  of  115  MHz  of  spectrtun 
space  between  806  and  947  MHz  to  the 
land  mobile  radio  service.  In  that  deci- 
sion, the  Commission  also  adopted  its 
original  proiiosals  and  allocated  75  MHz 
1 806-881  MHz '  for  wireline  common  car- 
riers and  40  MHz  (881-902,  and  928-947 
MHz)  for  private  land  mobile  radio  users. 


Petitions  for  reconsideration,  generally 
directed  to  the  suballocation  of  the  115 
MHz.  were  disposed  of  in  our  Second 
Memorandum  Opinion  and  Order,  re- 
leased on  August  2.  1971  (FCC  71-779 >. 
Based  on  the  Information  available  to 
us  then,  we  affirmed  our  original  divi- 
sion of  the  spectrum  between  the  com- 
mon carrier  and  private  service,  but  we 
modified  our  initial  decision  by  removing 
the  exclusive  wireline  designation  from 
the  75  MHz  common  carrier  allocation. 

2.  In  suballocating  75  MHz  to  the  com- 
mon carrier  and  40  MHz  to  the  private 
radio  services,  the  Commission  envi- 
sioned the  development  of  a  nationwide, 
broadband  common  carrier  land  mobile 
communications  system  along  the  lines 
proposed  by  the  American  Telephone  and 
Telegraph  Co..  utilizing  for  this  purpose 
an  allocation  of  75  MHz  nationwide.  The 
40  MHz  allocation  to  the  private  radio 
services  was  intended  to  supplement  the 
Commissions  action  in  Docket  18261 
(providing  for  limited  sharing  of  UHP 
television  frequencies*  by  making  avail- 
able sufficient  frequency  space  for  the 
long-term  development  of  private  land 
mobile  communication  systems.  We  kept 
the  proceeding  open,  however,  and  re- 
quested interested  parties  to  conduct  "a 
comprehensive  «tudy  of  market  poten- 
tials, optimum  systems  configurations 
and  equipment  design"  for  broadband 
common  carrier  systems,  and  also  to  sub- 
mit innovative  proposals  for  the  most 
effective  use  of  the  remaining  40  MHz  in 
meeting  the  needs  of  the  private  mobile 
radio  users. 

3.  In  response  to  that  request,  many 
parties  have  submitted  extensive  in- 
formation covering,  among  other  things, 
innovative  cellular  and  other  "common 
user  ■  systems  designed  for  operation  in 
the  806-947  MHz  band,  projected  future 
requirements  for  land  mobile  com- 
munications, as  well  as  the  results  of 
tests  on  the  propagation  characteristics 
of  the  frequencies  at  this  region  of  the 
spectrum  for  land  mobile  purposes. 
Based  in  part  on  the  information  devel- 
oped for  this  phase  of  the  proceeding,  a 
number  of  the  parties  have  presented 
arguments  and  raised  a  number  of  sig- 
nificant policy  questions  which  they 
urged  us  to  consider  in  connection  with 
the  next  step  in  the  proceeding.  Serious 
concern  has  been  expressed  over  the  75 
MHz  allocated  for  the  common  carrier 
broadband  system.  Questions  have  been 
raised  as  to  the  desirability  of  relying  on 
a  broadband,  high  capacity  system  such 
as  originally  contemplated,  to  meet  fu- 
ture land  mobile  requirements:  the  de- 
gree to  which  AT.  and  T.  and  other  car- 
riers should  be  permitted  to  participate 
in  the  development  of  the  land  mobile 
communications  services;  the  specific  li- 
censing policies  to  be  followed;  the  range 
of  communications  system  designs  to  be 
authorized,  basic  technical  standards, 
and  other  related  matters. 

4.  We  have  reviewed  the  comments 
submitted  by  interested  parties  in  sup- 
port of  their  respective  positions;  and. 
based  upon  their  presentations,  as  well 
as  on  our  own  study  of  the  matter,  we 
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beUeve  it  would  be  appropriate  to  aflford 
all  concerned  a  further  opportunity  to 
address  themselves  to  the  Important 
issues  they  have  raised.  This  is  particu- 
larly so  in  light  of  the  data  and  informa- 
tion developed  by  them  since  the  release 
of  our  original  decision  In  this  proceed- 
ing. We  recognize  that  we  have  previ- 
ousiy  passed  on  some  of  the  matters  being 
questioned;  however,  as  we  have  said, 
new  Information  has  been  developed  and 
the  matters  before  us  are  of  such  signifi- 
cance, that  we  feel  further  exploration 
of  issues  involved  is  warranted.  Accord- 
ingly, we  have  decided  to  afford  in- 
terested parties  an  opportunity  to 
present  their  views  orally  before  the 
Commission  in  the  manner  prescribed 

below.  ,   ^         .  ,  . 

5.  Although  we  do  not  wish  to  restrict 
participants  unduly,  presentations  di- 
rected to  the  following  issues  will  be  most 
helpful  to  the  Commission: 

( a )  Whether  the  ob  j  ectl  ve  of  a  nat  ion  - 
wide,  compatible  radiotelephone  service 
remains  sound  and  desirable  as  a  matter 
of  public  policy:  and  if  so.  whether  this 
service  should  be  provided  by  a  single 
integrated  system,  by  intercormected 
one-to-a-market  systems,  or  by  inter- 
connected competitive  systems? 

(b)  Which  elements  of  806-947  MHz 
mobile  communications  operation  (e.g.. 
hardware  manufacture,  base/mobile 
communication,  network  control  and  in- 
terconnection, etc.)  are  amenable  to 
competition  within  a  given  area,  and 
which  are  best  performed  by  a  single 
organization? 

(c)  Whether  the  role  of  wireline  com- 
mon carriers  in  the  ownerslup  and  opera- 
tion of  806-947  MHz  mobile  commimica- 
tlon  systems  should  be  restricted  in  any 
way?  If  so.  whether  these  limitations 
should  take  the  form  of  market  (e.g., 
radio-telephone  vs.  dispatch),  opera- 
tional (e.g..  wireline  vs.  base/mobile),  or 
geographic  divisions?;  institutional 
structure  (e.g.,  corporate  subsidiaries)?; 
accounting  procedures  (e.g..  anti-cross- 
subsldizatlon)?;  or  some  combined  ap- 
proach? 

(d>  Whether  the  role  of  any  other 
parties  (e.g.,  hardware  manufacturers, 
radio  common  carriers,  user  associations, 
user  cooperatives,  etc.)  should  be  re- 
stricted In  any  way.  and  If  so  why? 

(e)  Whether  the  original  division  of 
this  115  MHz  (i.e..  75  MHz  for  common 
carriers  and  40  MHz  for  private  users) 
should  be  retained?  If  not.  whether  there 
should  be  a  different  yet  fixed  division,  or 
should  more  flexible  procedures  be 
adopted  with  the  objective  of  having  allo- 
cations follow  market  growth?  In  each 
case,  what  specific  provisions  are  sug- 
gested taking  into  accoimt,  among  other 
factors,  the  foreseeable  future  potential 
for  radiotelephone,  private  dispatch,  and 
other  services? 

( f )  What  technical  standards  (such  as 
channel  spacing,  transmit./receive  fre- 
quency separation,  power,  stability.  FM 
deviation,  cochannel.  adjacent  channel 
and  intermodulation  assignment  stand- 
ards, service  area,  etc.)  should  be  adopted 
for  various  systems  in  the  806-947  MHz 
region. 
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(g)  What  standards  of  spectrum  effi- 
ciency and  service  quaUty  should  be  ap- 
plied to  mobile  telephone  and  dispatch 
systems  to  Insure  satisfaction  of  future 
growth  and  should  such  standards  de- 
pend on  population,  market  projections, 
or  other  characteristics  of  proposed  serv- 
ice areas. 

6.  The  Commission  will  hear  oral  argu- 
ment by  interested  parties  on  May  7  and 
May  8, 1973.  Following  these  formal  pres- 
entations, the  Commission  may  at  its 
discretion  convene  a  panel  or  panels  of 
representative  spokesmen  to  discuss  par- 
ticular Issues  in  Informal  question-and- 
answer  sessions,  or  adopt  such  other  pro- 
ceedings as  it  deems  necessary  and 
appropriate. 

7.  The  Commission  invites  participa- 
tion by  interested  parties,  particularly 
those  who  have  submitted  reports  and 
comments  in  this  phase  of  the  proceed- 
ings. In  order  to  make  most  effective  use 
of  the  limited  time  available,  interested 
parties  are  urged  to  coordinate  their  pre- 
sentations and.  to  the  extent  possible, 
designate  joint  spokesmen  for  parties 
wishing  to  present  substantially  similar 
views. 

8.  Accordingly,  it  is  ordered.  That  oral 
argument  is  scheduled  to  begin  before 
the  Commissicai  en  banc,  at  9:30  a.m.. 
May  7.  1973.  at  the  Commission's  ofiQces 
in  Waslungton,  D.C.  Parties  desiring  to 
present  oral  argtiment  shall  file  a  written 
notice  of  intention  to  appear  and  par- 
ticipate within  7  days  after  release  of 
this  order.  Such  notice  shall  specify  the 
party  or  parties  represented  and  the 
issues  to  wlilch  the  presentation  would 
be  directed.  After  submission  of  such 
written  notices,  the  Commission  will 
issue  an  order  allotting  time  to  the  par- 
ties who  will  present  argxmaent.  and 
may  allot  time  jointly  to  parties  repre- 
senting the  same  or  similar  interests. 


Adopted:  March  13, 1973. 
Released:  March  15, 1973. 

Federal  Communications 
Commission, 
[seal!         Ben  F.  Waple, 

Secretary. 

|FR  Doc  73-5307  Filed  3-19-73;8:45  am] 


[  47  CFR  Part  73  ] 

[Docket  No.  19703;  73-263) 

TELEVISION  BROADCAST  STATIONS, 
FRESNO,   CALIF. 

Proposed  Table  of  Assignments 

In  the  matter  of  amendment  of  §  73.- 
606  (b>.  table  of  assignments.  Television 
Broadcast  Stations  (Fresno,  Calif.', 
Docket  No.  19703,  RM-1964. 

1.  Tlie  Commission  has  before  it  a  peti- 
tion for  rule  making  filed  by  Capital 
Cities  Broadcasting  Corporation  (Capi- 
tal Cities)  seeking  the  substitution  of 
television  Channel  34  for  Channel  30  at 
Fresno.  Calif.  As  licensee  of  Station 
KPSN-TV  operating  on  Channel  30, 
Capital  Cities  seeks  modification  of  its 
license  to  specify  Cliannel  34. 

2.  Even  though  the  cturent  Chaimel 
30  assignment  meets  all  applicable  crl- 
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teria,  Capital  Cities  Insists  that  recep- 
tion of  its  signal  has  been  much  affected 
by     interference     caused     by     Station 
KBAK-TV  operating  on  adjacent  Chan- 
nel 29  at  Bakersfield,  Calif.  In  order  to 
show  the  areas  in  which  this  interfer- 
ence occurs  and  the  degree  to  which  it 
affects    reception.    Capital    Cities    con- 
ducted field  tests  and  submitted  the  re- 
sults along  with  its  petition.  While  the 
Capital  Cities  system  of  rating  the  de- 
gree of  interference  may  not  be  Ideal, 
the  photograplis  it  submitted  show  that 
the  quality  of  the  picture  on  the  screen 
has  been  degraded  to  some  extent.  The 
quality  of  the  reproduction  of  the  photo- 
graphs in  Its  engineering  showing  is  not 
high  enough  to  properly  convey  the  ex- 
tent of  the  degradation  of  picture  qual- 
ity   For  this  reason  submission  of  clear 
photographic  prints  is  necessarj-  to  clar- 
ify this  point. 

3.  Capital  Cities  traces  this  interfer- 
ence to  the  imusual  propagation  charac- 
teristics in  the  San  Joaquin  Valley  and 
to  the  high  powers  and  antenna  heights 
utilized  by  both  stations  operating  on 
mountain  tops  along  the  east  side  of  the 
valley.  While  no  definitive  judgment  can 
be  reached  at  this  point,  it  does  appear 
that  the  interference  effects  occur  much 
closer  to  Fresno  (in  some  ca^es  within 
its  Grade  A  contour)  than  would  ordi- 
narily be  expected  when  the  stations  are 
122  iniles  apart.  This  figure  is  more  than 
double  the  required  55-mile  separation. 

4.  In  adopting  the  television  table  of 
assignments  we  balanced  the  competing 
needs  for  greater  choice  of  signals  and 
for  adequate  protection  to  the  signal  of 
a  particular  station.  Tliis  balancing  is 
expressed  in  the  spacing  requirements  on 
which  the  table  is  based.  Thus,  it  has  not 
been  our  usual  practice  to  consider  prob- 
lems traceable  to  adjacent  channel  inter- 
ference so  long  as  the  stations  in  question 
meet  the  applicable  spacing  requirement. 
To  do  so  would  preclude  many  assign- 
ments, and  in  so  doing  upset  the  balance 
expressed  in  the  table.  Considering  the 
apparently  ample  spacing  here,  that 
view  would  customarily  be  expressed  all 
the  more  firmly  in  this  instance.  How- 
ever, Capital  Cities  has  provided  data 
to  suggest  that  this  situation  is  anoma- 
lous and  in  need  of  specialized  treatment. 
We  express  no  final  view  on  this  point, 
although  we  do  believe  that  the  subject 
does  warrant  further  consideration. 

5.  Aside  from  the  question  of  making  a 
substitution  in  a  case  such  as  this,  the 
use  of  Channel  34  at  Fresno,  as  proposed, 
would  meet  all  applicable  criteria.  Capi- 
tal Cities  has  provided  information  on 
the  preclusionary  impact  of  both  chan- 
nels and  Channel  34  appears  to  have  a 
smaller  total  preclusionary  effect,  and 
does  not  seem  to  affect  currently  unaf- 
fected areas  where  a.ssignments  might 
be  in  particular  need.  Thus,  our  principal 
concern  is  with  the  concept  of  substitu- 
tion   rather    than    with    the    channel 


■  The  standard  grading  system  for  picture 
quaUty  Is  not  applicable  to  instances  sucli  a.s 
this  one  and  Capital  Cities  has  used  Its  own 
four-level  grading  system:  No  interference, 
very  little  interference,  bad  Interference  and 
horrible  Interference. 
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Capital  Cities  seeks  to  substitute.  Never- 
theless, there  is  one  point  to  consider  in 
connection  with  Channel  34.  If  the  valley 
propagation  situation  is  unusual,  what 
impact  n-.iKht  be  expected  by  the  pres- 
ence of  a  cochannel  operation  for  Los 
Angeles  1211  miles  away^  Although  this 
is  more  than  the  173-mile  required  sepa- 
ration, the  margin  is  a  smiller  one  than 
now  exists  as  to  Baker-ficld  and  Ls  co- 
channel  rather  than  adjacent  channel. 
Thus,  l^efore  we  would  be  willing  to  im- 
plement this  proposal,  we  need  sufficient 
information  to  allay  our  concern  on  this 
score. 

6.  We  seek  comment,^  on  this  proposal 
from  interested  parties.  Capital  Cities 
should  addre.'y^  itself  to  the  matters  dis- 
ctis.sed  above,  and  it  and  any  other  party 
is  invited  to  comment  on  any  other  aspect 
of  the  proposal.  Capital  Cities  has  spe- 
cificallv  waived  i's  ritjht  imder  section 
316  of  the  Act  and  thus  there  is  no  need 
to  issue  an  order  to  Capital  Cities  to 
show  caiL>e  why  its  license  should  not  be 
modified  to  specify  operation  on  Channel 
34. 

7  In  accordance  with  the  provisions  of 
sections  4'  1' .  303  <g>  and  >t'  .  and  307<b) 
of  the  Communications  Act  of  1934,  as 
amended,  it  is  proposed  to  amend  the 
television  table  of  assignments,  5  73.606 
(bi  of  the  Commission's  rules,  insofar  as 
the  commimlty  listed,  to  read  as  follows: 

rhinn.'l  No. 


IT.v-'i'nt 


rroiK^,jl 


Frifno,  CaUI 


•l.S.24.3n,  17.53     'l*.  :i,3-l,  17.53 


8.  Pursuant  to  applicable  procedures 
set  out  in  {1.415  of  the  Commission's 
rules  and  regulations,  Interested  parties 
may  file  comments  on  or  before  April 
23.  1973.  and  reply  comments  on  or  be- 
fore May  3,  1973.  All  subml-sslons  by  par- 
ties to  this  proceeding,  or  persons  acting 
on  behalf  of  such  pEirtles,  must  be  made 
in  written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions  of 
5  1.419  of  the  Commi.s.s ion's  rules  and 
regulations,  an  original  and  14  copies 
of  all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  dociunents 
shall  be  furnished  the  Commission.  Re- 
sponses filed  In  this  proceeding  will  be 
available  for  public  inspection  during 
regular  business  hours  In  the  Commis- 
sion s  public  reference  room  at  Its  head- 
quarters in  'Washington,  DC.  (1919  M 
Street  NW.''. 

Adopted:  March  7, 1973. 

Released;  March  12.  1973. 

Federal  Communications 
Commission, 
[seal]  Bkk  F.  'Waplk, 

Secretary. 

[TR  Doc.73-e30«  Piled  ^19-73;8:46  wn] 


[47CFRPart81  ] 

[Docket  No,  19700;  FCC  73   254] 

MARITIME  MOBILE  REPEATER  STATIONS 

Proposal  for  Use  in  State  of  Alaska 

In  the  matter  of  amendment  of  Part 
81  of  the  Commission's  rules  to  provide 
for  the  use  of  maritime  mobile  repeater 
stations  in  the  State  of  Alasica,  Docket 
No.  19700. 

1.  Notice  of  proposed  rule  milking  in 
the  above  entitled  matter  is  hereby  given. 

2.  The  Cotimiission  convened  a  .--erics 
of  public  meetings  in  southea.stern  ALuska 
during  Jime  1972,  to  obtain  local  infor- 
mation in  regard  to  the  u.se  of  vci-y  high 
frccjucncies  iVHF>  In  the  maritime  mo- 
bile service.  In  the  cour.se  of  these  meet- 
ings it  was  recommended  that  the  Com- 
mLsslon  make  available  one  of  the  duplex 
pairs  of  VHP  public  correspondence  fre- 
quencies for  the  automatic  relay  (unat- 
tended repeater)  of  ship-to-shore  suid 
shore-to-ship  communications. 

3.  In  support  of  that  recommendation 
it  was  pomted  out,  taking  Into  account 
the  topography  of  and  population  dis- 
tribution in  this  area,  that  repeater  sta- 
tions of  thLs  type  can  substantially  in- 
crease the  usable  communication  range 
of  VHP  which,  in  turn,  would  provide 
encouragement  to  vessel  operators  in 
Alaska  to  install  and  use  VHP.  Fur- 
ther, that  the  use  of  one  pair  of  these 
frequencies  for  repeater  purposes  could 
be  continued  on  an  interim  basis  until  a 
need  develops  for  the  use  of  such  fre- 
quency pair  for  'VHP  public  correspond- 
ence. Lastly,  since  the  use  of  the.se  re- 
iwater  facilities  would  be  limited  to  the 
maritime  services,  the  use  of  this  fre- 
quency pair  could  be  effected  without 
penalty  to  other  radio  services  or  to  the 
maritime  services. 

4.  In  the  view  of  the  Commission,  the 
consequential  encouragement  to  use  of 
VHP  in  Alaska  will  depend,  in  large  part, 
upon  the  number  of  repeater  stations  in- 
stalled; upon  the  availability  of  primary 
power,  switching,  and  radio  frequency 
equipment  having  the  required  reliabil- 
ity at  a  cost  which  is  within  the  budget- 
ary limits  of  the  persons  concerned;  and 
upon  the  accessibility  and  availability  of 
elevated  sites  at  which  to  install  the  re- 
peater facilities. 

5.  Nonetheless,  the  arguments  are  per- 
sua^sive  that  provision  should  be  included 
In  the  rules  for  the  Interim  use  of  one 
pair  of  the  'VHP  public  correspondence 
frequencies  by  repeater  stations  in 
Alaska.  Accordingly,  the  Commission  is 
proposing  to  amend  Part  81  of  the  rules 
as  set  forth  below. 

6.  The  proposed  amendments  to  the 
rules,  as  set  forth  In  this  notice  below,  are 
Lssued  pursuant  to  authority  contained 
In  sections  4il)  and  303  (b),  (c),  (g'>.  and 
(r>  of  the  Communications  Act  of  1934, 
as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 


rules,  interested  persons  may  file  com- 
ments on  or  before  April  23,  1973,  and 
reply  comments  on  or  before  May  3, 
1973.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  the 
decision  in  this  proceeding,  the  Commis- 
sion may  take  into  account  other  rele- 
vant information  before  it.  in  addition 
to  the  specific  comments  invited  by  this 
notice. 

8.  In  accordance  with  the  pro\isions 
of  5  1.419  of  the  Commi.s.sion's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will 
be  available  for  public  irtspection  during 
regular  business  hours  In  the  CommLs- 
slon's  public  reference  room  at  its  head- 
quarters in  Washington,  D.C. 

Adopted:  March  7,  1973. 

Released:  March  12, 1973. 


fSE.ALl 


Federal  Communications 

Commission.' 
Ben  p.  Waple, 

Secretary. 


Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  In  i  81.3,  a  new  paragraph  (t)  Is 
added  to  read  as  follows : 

§  81.3      Maritime  mobile  servire. 

•  •  •  *  • 

(ti  Maritime  mobile  repeater  station. 
A  land  station  at  a  fixed  location  estab- 
lished for  the  automatic  retransmission 
of  signals  emanating  from  maritime 
coast  and  mobile  stations  in  order  to 
extend  the  range  of  communication  of 
both  ship  and  coast  stations. 

2.  A  new  S  81.330  is  added  to  Subpart 
I  to  read  as  follows : 

§  81.330      Maritime  mobile   ropraler  ."-la- 
lions  in  .\la8ka. 

(a)  Maritime  mobile  repeater  stations 
will  be  licensed  only  in  connection  with 
Public  Coast  HI-B  stations  (VHF)  to 
extend  the  range  of  communication  be- 
tween the  public  coast  station  located 
in  Alaska  and  ship  stations. 

(b)  An  authorization  for  a  maritime 
mobile  repeater  station  may  be  granted 
only  to  a  licensee  of  Class  ni-B  public 
coast  station  In  Alaska  and  only  during 
the  Interim  period  prior  to  the  develop- 
ment of  an  adequate  'VHP  public  coast 
station  service  In  any  particular  area  of 
Alaska.  The  existence  of  a  maritime  mo- 
bile repeater  station  In  an  area  shall  not 
preclude  consideration  of  the  establish- 
ment of  a  VUF  public  coast  station  In 
that  area. 

(c)  Each  application  for  a  maritime 
mobile  repeater  station  shall  Include  a 
full   and   complete   statement  sliowing 


1  Commissioner  Bekl  absent. 
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why  the  operational  fixed  frequencies 
set  forth  in  Subpart  P  of  this  part  can- 
not be  employed. 

(d)  The  standard  technical  require- 
ments set  forth  in  Subpart  E  and  section 
81.303  of  this  part,  applicable  of  Class 
in-B  public  coast  stations,  shall  be  also 
applicable  to  a  maritime  mobile  re- 
peater station. 

(e)  The  following  frequencies  may  be 
authorized  for  use  by  a  maritime  mobile 
repeater  station  In  Alaska: 

Receive  157.275  MHz;  transmit  161.875 
MHz. 

(f)  The  rules  applicable  to  Public 
Coast  ni-B  stations  requiring  capabiUty 
to  transmit  and  to  receive  on  156.800 
MHz,  [81.104(b)(2)  81.104(c)(2)  and 
81.191(c)(2)]  are  not  applicable  to  the 
maritime  mobile  repeater  stations  In 
Alaska. 

(g)  A  public  coast  station,  the  licensee 
of  which  has  been  authorized  to  use  a 
maritime  mobile  repeater  station,  may 
be  authorized  to  transmit  on  the  fre- 
quency 157.275  MHz  and  to  receive  on 
161.875  MHz.  In  an  area  where  a  mari- 
time mobile  repeater  station  Is  author- 
ized, the  frequencies  157.275  MHz  and 
161.875  MHz  (Channel  85)  are  not  avail- 
able for  assignment  to  Class  III-B  public 
coast  stations. 

(h)  Each  maritime  mobile  repeater 
station  shall  be  so  designated  and  in- 
stalled that: 

( 1 )  The  transmitter  is  deactivated  au- 
tomatically within  5  seconds  after  the 
signals  controlling  the  station  cease;  and 

( 2 )  During  periods  when  It  Is  not  con- 
trolled from  a  manned  fixed  control 
point,  it  shall  be  provided  with  an  auto- 
matic time  delay  or  clock  device  that  will 
deactivate  the  station  not  more  than  20 
minutes  after  its  activation  by  a  mobile 
unit. 

[FR  Doc.73-5305  Filed  3-19-73;8:45  am] 


THE   RENEGOTIATION    BOARD 

[32  CFR  Parts  14664, 1470, 1471, 
1499] 

SIMPLIFICATION  OF  RENEGOTIATION 
REGULATIONS 

Notice  of  Proposed  Rule  Making 
The  Renegotiation  Board  proposes  to 
promulgate  a  comprehensive  revision  of 
its  regulations  pertaining  to  consolidated 
renegotiation,  effective  with  respect  to 
fLscal  years  ending  after  June  30,  1973. 
At  the  same  time,  the  Board  proposes  to 
eliminate  the  procedure  known  as  "con- 
current renegotiation." 

A.  Consolidated  renegoiiation.  The 
regulations  on  this  sub.iect  are  contained 
in  Part  1464  and  §  1470.3(h)  of  the 
Board's  regulations.  The  proposed 
amendments  are  designed  to  simplify  the 
rules  governing  consolidated  renegotia- 
tion, to  conform  them  more  closely  to 
the  consolidation  procedure  imder  the 
Internal  Revenue  Code,  and  to  eliminate 
unnecessary  differences  between  the  re- 
quirements applicable  to  afBllated  groups 
and  those  applicable  to  related  groups. 
The  principal  changes  proposed  are  the 
following: 


1.  Once  consolidated  for  renegotiation, 
a  group  of  contractors  would  remain  con- 
solidated for  all  subsequent  fiscal  years 
unless  otherwise  authorized  or  directed 
by  the  Board. 

2.  A  previously  consolidated  group 
woiild  not  be  required  to  file  a  new  re- 
quest for  consolidation  when  It  loses  or 
adds  a  member,  but  any  new  member 
would  have  to  adopt  and  join  in  the  re- 
quest previously  filed. 

3.  If  either  an  affiliated  group  or  a  re- 
lated group  desired  renegotiation  on  a 
consolidated  basis,  all  members  of  the 
group  having  renegotiable  business  in  the 
fiscal  year  under  review  would  have  to 
be  included  in  the  consolidation. 

4.  In  the  case  of  a  relat«d  group,  con- 
solidation would  be  allowed  only  if  all 
members  of  the  group  had  a  fiscal  year 
ending  on  the  same  date. 

5.  By  agreement  with  the  Board,  mem- 
bership in  a  group,  or  the  lack  of  it,  for 
less  than  30  days  would  be  disregarded 
in  assembling  a  group  of  contractors  and 
their  data  for  consolidation,  unless  the 
application  of  the  statutory  minimum  or 
"floor"  would  be  affected  thereby. 

B.  Concurrent  renegotiation.  In  con- 
current renegotiation,  losses  or  low  prof- 
Its  of  a  member  of  an  unconsolidated 
group  of  contractors  are  offset  against 
profits  of  another  member  or  members 
of  such  group.  The  act  does  not  require 
or  provide  for  conctirrent  renegotiation, 
nor  does  there  appear  to  be  any  greater 
need  for  it  in  renegotiation  than  there  is 
for  its  equivalent  in  the  field  of  Income 
taxation,  where  it  is  unknown.  The 
Board's  experience  with  this  procedure 
for  a  number  of  years  has  shown  that  it 
tends  to  produce  delay  and  other  ad- 
ministrative problems.  Also,  related  con- 
tractors who  rely  on  concurrent  renego- 
tiation Instead  of  consolidating  can  find 
themselves  at  a  disadvantage  in  the 
Coiu-t  of  Claims.  For  in  the  covu-t  a  con- 
tractor is  unable  to  benefit  from  the  loss 
or  low  profits  of  a  concurrently  renego- 
tiated contractor  who  was  cleared  by  the 
Board  and  thus  is  not  before  the  court. 
Thus,  the  Board  believes  it  unnecessary 
and  inadvisable  to  continue  the  practice 
of  concurrent  renegotiation. 

It  is  not  intended  by  the  proposed 
amendment  to  affect  the  obligation  of 
any  contractor  controlling,  controlled  by, 
or  under  common  control  with  any  other 
contractor  or  contractors  to  file  the 
Standard  Form  of  Contractor's  Report 
for  any  fiscal  year  in  which  the  aggregate 
renegotiable  receipts  or  accruals  of  the 
group  exceed  the  minimum  amotmt  pro- 
vided in  section  105(f)  of  the  act,  with- 
out regard  to  whether  the  members  of 
such  group  request  renegotiation  on  an 
individual  basis  or  on  a  consolidated 
basis  for  such  year. 

To  avoid  inequity  in  pending  cases,  or 
with  resnect  to  fiscal  years  already  com- 
pleted, the  Board  proposes  to  continue 
the  present  procedure  of  concurrent  re- 
negotiation with  respect  to  fiscal  years 
ending  on  or  before  June  30,  1973.  Also, 
with  respect  to  any  fiscal  year  ending 
after  that  date,  but  not  later  than  May 
31,  1974,  the  Board  proposes  to  accept 
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and  give  consideration  to  a  request  for 
consolidated  or  concurrent  renegotiation 
under  the  existing  regulations,  upon  a 
showing  that  the  application  of  the 
amended  regulations  to  such  fiscal  year 
would  cause  prejudice  or  undue  hardship 
to  the  contractor.  Except  for  its  discre- 
tionary use  in  such  unusual  circum- 
stances, the  precodure  of  concurrent  re- 
negotiation would  not  be  available  with 
respect  to  fiscal  years  ending  after 
June  30,  1973. 

The  Board  proposes  to  issue  the  pro- 
posed amendments  not  earlier  than  May 
14,  1973.  Interested  persons  are  hereby 
notified  that  any  changes,  to  be  con- 
sidered, must  be  presented,  in  writing  to 
the  Renegotiation  Board,  2000  M  Street 
NW.,  Washington,  DC  20446,  not  later 
than  May  7,  1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion during  regular  business  hotirs  in  the 
librarv  at  the  principal  office  of  the 
Board,  2000  M  Street  NW.,  Washington, 
DC. 


Dated:  March  15.  1973. 

Richard  T.  Burress. 

Chairman. 

PART  1464  CONSOLIDATED  RENEGOTIA- 
TION OF  AFFILIATED  GROUPS  AND 
RELATED  GROUPS 

ThLs  part  is  amended  in  the  following 

respects : 

1.  The  heading  "Subpart  A— Fiscal 
years  ending  on  or  before  Jime  30.  1973  " 
is  inserted  before  §  1464.1. 

2.  Sections  1464.90  and  1461.91  are 
renumbered  §  1464.18  and  1464.19. 

3.  Subpart     B.     consisting     of     new 

5  5  1464.21   to  1464.90.  is  added  to  read 

as  follows : 

Subpart   B — Fiscal  Years   Ending   After 
June  30, 1973 

Sec. 

1464.21     AffiHated  group. 

1464  22      Related  group. 

1464.23     Consolidated     renegotiation;     when 

granted. 
1464  24     Con.solidated  group. 

1464.25  Partial  fiscal  years. 

1464.26  Effect  of  cor.soUdatlon. 

1464  27  Request  for  consolidation:  designa- 
tioii  of  agciii;  commeiiceii"jer.t  of 
proceeding. 

1464  28     Allocation  of  excessive  profits. 

1464  29  Liability  of  members  of  a  consoli- 
dated group. 

1464.30  Separate    renegotiation    of    partial 

fiscal  years. 

1464.31  Renegoiiation  los.ses  of  conso:idaied 

contractors. 

Forms 

1464  90  Letter  form  of  request  for  rene- 
gotiation   on    consolidated    basis. 

ArxHORiTT:     Sec.     109,     65     Slat      22;     60 
■U.S  C.A..  App.  sec.  1219. 

§  1  164.21      AfTilialed  group. 

fa)    Statutory  provisions. — 

Section  105<a)  of  the  act  provides  in 
part  as  follows : 

•  •  •  Renegotiation  shall  be  conducted  en  a 
consolidated  basis  with  a  parent  and  Its 
subsidiary  corporations  which  constitute  an 
affiliated  group  under  Bectlon  14Hd)   of  the 


FEDERAL  REGISTER,  VOL   38,  NO.   53— TUESDAY,  MARCH  20,   1973 


7:M4 


PROPOSED   RULE   MAKING 


Internal  Revon\ie  Code  If  all  of  the  corpura- 
tlons  Included  In  such  atfiUated  group  re- 
quest re:iej;utlatlon  oa  such  basis  and  con- 
sent to  .-iKh  regulations  as  the  Board  shall 
prescribe  wi'h  respect  to  il)  the  determina- 
tion and  e'.uninatlon  of  excessive  profits  of 
such  affiliated  group,  and  (2)  the  determi- 
nation of  the  amount  of  the  excessive  prof- 
Its  of  sui-h  affUlatod  proup  all<x"a'ed.  for 
the  purposes  of  sect  ion  3806  of  the  Internal 
Revenue  Code,  to  each  corporation  Included 
lu  such  affiliated  ijroup. 

(b>  Definition  of  "affiliated  group." 
<1>  The  term  '"aniliated  gnoiip"  as  used 
in  this  part  means  a  proup  of  rorix>ra- 
tions  which  qualify  as  such  mider  the 
Internal  Revenue  Code. 

i2»  Section  1504iai  of  the  Internal 
Revenue  Code  of  1954  ' corresponding 
with  section  141  id >  of  the  Internal 
Revenue  C->de  of  1939  and  incorporated 
in  the  act  by  the  provisions  of  section 
7852' b>  of  the  Internal  Revenue  Code 
of  19541  provides  as  follows: 

(ai  Definition  of  "aff.liated  group."  A3 
used  in  this  chapter,  the  term  "ainilated 
grotip"  means  one  or  more  chains  of  Includ- 
ible corporations  connected  through  stock 
ownership  with  a  common  parent  corpora- 
tion whicb  is  an  includible  corporation  if  — 

(1)  Stock  fXiS-ie.ssir.E;  at  leaat  80  percent  of 
the  votlni^  power  of  all  cla.sses  of  stock  and 
at  least  80  percent  of  each  class  of  the  non- 
voting stock  of  each  of  the  Includit^Ie  cor- 
poratloiLS  (except  the  common  parent  cor- 
poration) is  owned  directly  hy  one  or  more 
of  the  other  includible  corporations;   and 

(2)  The  common  parent  corporation  owns 
directly  stock  posaessint;  at  least  80  percent 
of  the  voting  power  of  all  classes  of  stock 
and  at  lea.st  80  percent  of  each  cla.'^.i  of  the 
nonvoting  stock  of  at  least  one  of  the  other 
Includible  corporations. 

A3  it.sed  In  this  sub.^ctlon,  the  term 
"stcx-k"  does  not  Include  nonvotlnc;  st<x-k 
which  Is  limited  and  preferred  as  to  divi- 
dends. 

§  1  J6I.22      H.lal.d  Kfonp. 

<a'  Statutory  proiiaion.  Section  105 
(a  I  of  the  act  provides  in  part  as  follows: 

•  •  •  By  agreement  with  any  contractor 
or  subcontractor,  and  pursuant  to  regula- 
tions promulgated  by  It.  the  Board  may  in 
Its  discretion  conduct  renegotiation  on  a 
consolidated  basis  in  order  properly  to  re- 
flect excessive  profits  of  two  or  more  related 
contractors  or  subcontractors. 

'b'  Definition  of  "related  aroup"  The 
term  "related  group"  as  used  in  tiiis  part 
means  a  group  of  persons  (Including  cor- 
porations, partnersliips,  joint  ventures. 
associations  and  .sole  proprietorships,  and 
any  combination  of  some  or  all  of  these) 
in  which  .-,tock  ;)osse.s.«;inK  at  lea.'^t  80  per- 
cent of  the  voting  power  of  all  cla.s.ses  of 
stock  and  at  lea.>t  80  percent  of  each 
cla.-s  of  nonvotinE:  stock  of  each  cor- 
porate member  of  the  group  (except  the 
common  parent.  If  any»,  and  the  right 
to  at  If-a^t  80  percent  of  the  profits  of 
each  unincorporated  member  of  the 
group  'except  the  common  parent,  If 
any  > .  are  ouTied  directly  or  Indirectly  by 
one  or  more  of  the  other  members  of  the 
group,  or  by  the  same  person  or  persons 
other  than  a  member  or  members  of  the 
group. 


§  1  1-6I.23      Consolidated       r^nrgnliatlon; 

(0.^ Affiliated  group.  Any  two  or  more 
persons  who  are  members  of  an  affiliated 
group  will  be  consolidated  for  purposes  of 
renegotiation  for  a  fiscal  year  upon  the 
filing  of  a  request  therefor  at  the  time 
and  in  the  form  prescribed  in  this  part, 
if  such  persons  Include  ( 1  >  the  common 
parent  cori-'oration  and  i2)  all  members 
of  the  group  who  had  rencgotiable  sales 
or  costs  in  such  fiscal  year;  and  if  each 
such  member,  for  the  first  fiscal  year  for 
which  such  member  is  to  be  Included 
in  the  propo.sed  con.solidation,  had  a  fis- 
cal year  conforming  with  that  of  the 
common    parent   corporation. 

(bt  Related  group.  Any  two  or  more 
persons  who  are  members  of  a  related 
group  will  be  con.solldated  for  purposes 
of  renegotiation  for  a  fiscal  year  ujxjn 
the  filing  of  a  request  therefor  at  the 
time  and  in  form  prescribed  in  this  part, 
if  such  persons  include  all  members  of 
the  group  who  had  renegotiable  sales  or 
costs  in  such  fiscal  year,  and  if  each  such 
person,  for  the  first  fiscal  year  for  wlilch 
such  person  is  to  be  Included  In  the  pro- 
posed consolidation,  had  a  fiscal  year 
conforming  with  that  of  the  member 
designated  as  agent  of  the  group  pur- 
suant to  5  1464.27(c». 

(c)  Limitation.  A  member  of  an  affili- 
ated or  related  group  requesting  consoli- 
dated renegotiation  for  a  fiscal  year,  who 
had  no  renegotiable  sales  or  costs  In  such 
fiscal  year,  shall  be  entitled,  but  is  not 
required,  to  join  In  such  request.  To  fa- 
cilitate renegotiation,  the  group  is  urged 
to  limit  such  request,  to  the  extent  prac- 
ticable, to  members  that  had  renego- 
tiable sales  or  costs  in  such  fiscal  year. 

§  116t.2t'      (^uiiiiolidatrd  group. 

(a)  Definition.  As  used  In  this  part, 
the  term  "consolidated  group"  means 
those  members  of  an  affiliated  or  related 
group  who  have  requested  and  have  been 
granted  renegotiation  on  a  consolidated 
basis  pursuant  to  the  regulations  in  this 
part. 

(b>  Fiscal  year.  For  the  purpose  of 
consolidated  renegotiation,  the  fiscal  year 
of  a  consolidated  group  shall  be  the  fiscal 
year  of  the  member  of  such  group  desig- 
nated as  agent  In  accordance  with 
5  1464.27(c). 

§  1  16t.2j       Tarlial  fiscal  >car.*. 

(a)  In  general.  Except  aa  provided  in 
paragraph  <b)  of  this  section.  In  any 
consolidated  renegotiation  conducted 
pursuant  to  this  part,  amounts  received 
or  accrued  by  any  person  who  was  a 
member  of  an  affiliated  or  related  group 
during  only  a  portion  of  the  fiscal  year 
of  such  member  shall  be  included  only  to 
the  extent  that  such  amounts  were  re- 
ceived or  accrued  during  such  portion  of 
its  fiscal  year. 

<h)  Periods  not  exceeding  30  days.  If 
a  member  of  an  afflllated  or  related  group 
Is  entitled  to  be  included  In  a  consolidated 
renegotiation,  but  for  only  a  portion  of 
Its   fiscal  year,   and   the   period   during 


which  it  was  or  was  not  a  member  of  the 
group  did  not  exceed  30  days,  amounts 
received  or  accrued  by  such  member 
during  such  period  may.  by  agreement 
with  the  Board,  be  excluded  from  or,  as 
the  ca.'^^e  may  be.  Included  in  the  consoli- 
dated renegotiation  of  the  group.  The 
preceding  sentence  shall  not  apply  if  the 
exclusion  or  inclasion  of  such  amounts 
would  be  significant  in  determining,  pur- 
suant to  .section  105i  f  >  of  the  act,  wheth- 
er any  amounts  received  or  accrued  by 
and  person  may  be  renegotiated  under 
this  act. 

(c  Other  receipts  or  accrualx. 
Amounts  received  or  accrued  by  a  mem- 
ber of  a  consolidated  group  during  the 
fiscal  year  of  such  member,  but  not  in- 
cluded in  the  consolidated  renegotiation 
of  such  group  under  paragraphs  (a)  and 
(b>  of  this  section,  shall  be  reported  and 
renegotiated  separately  in  accordance 
with  the  provisions  of  5  1464.30. 

§  14(»1.26      Kffe<-t  of  (-onHolidution. 

fa)  In  general.  Once  the  Board  ha.^ 
granted  a  request  for  renegotiation  on 
a  consolidated  basis  for  a  fiscal  year, 
then,  except  as  otherwise  provided  In 
this  section  and  In  S  1467.55(b)  of  this 
chapter,  the  group  shall  remain  con- 
solidated for  all  purposes  under  the  act 
for  such  fiscal  year  and  all  fiscal  years 
thereafter,  without  regard  to  whether  a 
clearance  Is  issued  or  excessive  profits 
are  determined  by  agreement  or  order  for 
any  such  year  or  whether  the  renegotia- 
ble receipts  or  accruals  of  the  group  for 
any  such  year  are  less  than  the  applica- 
ble minimum  amount  prescribed  In  sec- 
tion 105<f)  of  the  act. 

(b)  Procedure  for  subsequent  fiscal 
years.  (1)  Except  as  otherwise  provided 
in  this  section,  the  members  of  a  con- 
solidated group  shall  be  entitled,  without 
further  request  on  their  part,  and  unless 
otherwise  authorized  by  the  Board  shall 
be  required,  to  file  a  consolidated  Stand- 
ard Form  of  Contractors  Rejxtrt  <see 
5  1470.3(h)  of  this  chapter)  and  be  re- 
negotiated on  a  consolidated  basis  for 
each  fiscal  year  thereafter  with  respect 
to  which  the  aggregate  receipts  or 
accruals  of  the  group  exceed  the  applica- 
ble minimum  amount  prescribed  In  sec- 
tion lQ5(f)  of  the  act. 

(2>  If  a  member  of  a  consolidated 
group  ceases  to  qualify  under  this  part  in 
a  subsequent  fiscal  year  for  consolida- 
tion with  the  other  members  of  the 
group,  it  shall  not  be  necessary  for  such 
other  members  to  file  a  new  request  for 
consolidation  for  such  fiscal  year. 

(3 )  If  for  a  subsequent  fiscal  year  it 
Is  desired  to  add  a  new  member  to  a 
previously  consolidated  group,  It  shall 
not  be  necessary  for  the  new  group  to 
file  a  request  for  con.solidation  for  such 
fiscal  year,  but  the  consolidated  financial 
statement  of  the  new  group  (see  5  1470.3 
(h)  of  this  chapter)  shall  include  a  state- 
ment subscribed  by  such  new  member 
joining  in  and  adopting,  with  respect  to 
such  fl.scal  year  and  all  fiscal  years  there- 
after, the  request  for  consolidation  there- 
tofore filed  by  the  previously  con- 
solidated group. 
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(4  >  A  consolidated  financial  statement 
filed  on  behalf  of  a  previously  con- 
solidated group  shall  include  a  statement 
describing  any  changes  in  the  composi- 
tion of  the  group  since  the  close  of  the 
last  fiscal  year  for  which  a  consolidated 
filing  was  made. 

(c)  Discontinuance.  On  request  of  any 
member  of  a  consolidated  group,  the 
Board  at  any  time,  In  its  discretion,  may 
dissolve  the  consolidated  group;  or  the 
Board  may  so  act  at  any  time  on  its  own 
motion  if  satisfied  that  the  consolidation 
was  not  properly  effected  pursuant  to  the 
regulations  in  this  part.  In  any  such 
event.  If  a  renegotiation  proceeding  shall 
theretofore  have  been  commenced  with 
the  consolidated  group  for  any  fiscal  year, 
but  not  concluded,  the  Boai-d  may  dis- 
continue such  proceeding  and  convert 
It  to  separate  renegotiation  proceedings 
or  may  permit  consolidation  of  a  differ- 
ent group. 

§1161.27  Request  for  consolidation; 
designation  of  agent;  commence- 
ment of  proceeding. 

(a)  Form  of  request.  A  request  for 
con.solidated  renegotiation  shall  be  made 
in  the  form  prescribed  by  S  1464.90.  The 
request  shall  be  executed  by  each  member 
of  the  group.  The  request  shall  constitute 
a  consent  by  each  member  of  the  con- 
solidated group  to  the  regulations  gov- 
erning consolidated  renegotiation. 

(b)  Time  for  filing  request.  A  request 
for  consolidation  shall  be  filed  with  the 
Board  on  or  before  the  first  date  on  which 
any  member  of  the  group  files  its  Stand- 
ard Form  of  Contractor's  Report  for  the 
fiscal  year  involved.  The  Board  may,  in 
its  discretion,  grant  a  request  filed  after 
tliat  date  for  good  cause  shown  (see 
§  1472.6(e)(4)   of  this  chapter). 

(c)  Designation  of  agent  of  group.  A 
request  for  consolidation  shall  designate 
one  member  to  act  as  agent  of  the  con- 
solidated group  for  purposes  of  rene- 
gotiation. In  the  case  of  an  afi&llated 
group,  the  common  parent  corporation 
shall  be  designed  as  agent.  The  agent 
so  designated  shall  be  authorized  to  act 
in  its  own  name  for  all  members  of  the 
group  for  all  purposes  In  cormectlon  with 
renegotiation  tmder  these  regulations,  in- 
cluding commencement  of  renegotiation, 
notices,  meetings,  submission  of  data,  ad- 
ministrative review,  and  the  making  and 
execution  of  renegotiation  agreements. 
Such  designation  and  authorization  shall 
be  irrevocable  and  not  subject  to  change, 
except  by  permission  of  the  Board,  as 
long  as  the  group  remains  con.solidated 
pursuant  to  tliis  part. 

(d)  Commencement  of  coyisolidated 
renegotiation.  The  Board  will  commence 
renegotiation  on  a  consolidated  basis  by 
sending  a  registered  letter  to  the  mem- 
ber of  the  consolidated  group  designated 
as  agent  pursuant  to  paragraph  (c»  of 
this  section,  and  the  mailing  of  such 
letter  will  constitute  the  commencement 
of  renegotiation  with  each  member  of 
such  group,  jointly  and  severally.  Such 
mailing  also  will  constitute  the  granting 
by  the  Board  of  a  request  for  renegotia- 
tion oh  a  ccmsolldated  basis,  unless  the 
Board  has  previously  granted  such  re- 


quest. The  Issuance  of  a  Notice  of  Clear- 
ance Without  Assignment  (see 
§  1498.6(b)  of  this  chapter)  to  the  agent 
of  a  group  that  has  requested  consoli- 
dated renegotiation  will  constitute  the 
granting  of  such  request,  unless  the 
Board  has  previously  granted  such 
request. 

§  1461.28  Allocation  of  excessive  profits. 
Excessive  profits,  whether  determined 
by  agreement  or  by  order,  will  be  allo- 
cated by  the  Board  among  the  members 
of  a  consolidated  group  in  an  equitable 
maimer,  and  the  agreement  or  order  will 
set  forth  the  allocation. 

§  1464.29      IJabilily  of  numbers  of  a  con- 
solidated group. 

Although  excessive  profits  to  be  elimi- 
nated for  a  fiscal  year  will  be  allocated 
to  members  of  a  consolidated  group,  each 
member  of  the  group  in  such  fiscal  year 
shall  be  jointly  and  severally  liable  for 
the  total  amount  of  excessive  profits.  If 
any,  to  be  eliminated  as  determined  In 
the  consolidated  proceeding. 

§  1464.30      Separate  renegotialioo  of  par- 
tial fiscal  years. 

When  amounts  received  or  accrued 
during  a  portion  of  a  contractor's  fiscal 
year  are  included  in  a  consolidated  rene- 
gotiation, such  contractor  shall  file  a 
Standard  Form  of  Contractor's  Report 
for  its  entire  fiscal  year  (see  S  1470.3m) 
of  this  chapter) .  The  Standard  Form  of 
Contractor's  Report  shall  reflect  sepa- 
rately the  receipts  or  accruals  that  are. 
and  those  that  are  not,  included  in  the 
consolidation.  The  receipts  or  accruals 
that  are  not  included  in  the  consolida- 
tion wUl  be  renegotiated  separat^y. 

§  1461.31      Ronrpotiation    losses    of    con- 
M>lidated  contractors. 

(a)  Scope  and  effect  of  section.  This 
section  explains  how  a  renegotiation  loss 
sustained  by  a  contractor  in  a  fiscal  year 
prior  to  the  fiscal  year  under  review  will 
be  treated  pursuant  to  section  103 (m) 
of  the  act  when  such  contractor:  (1) 
Was  a  member  of  a  consolidated  group 
In  the  loss  year,  or  (2)  is  a  member  of  a 
consolidated  group  in  the  fiscal  year 
vmder  review.  For  regulations  pertain- 
ing to  the  carryforward  of  a  renegotia- 
tion loss  sustained  by  a  single  contractor, 
see  5  1457.9  of  this  chapter. 

(b)  DefinitioTis.  As  tised  in  this  section. 

( 1 )  The  term  "consolidated  renegotia- 
tion loss"  means  the  amoimt  by  which 
the  aggregate  costs  p>aid  or  incurred  by 
the  members  of  a  consolidated  group 
with  respect  to  renegotiable  receipts  or 
accruals  in  a  fiscal  year  exceed  the  ag- 
gregate renegotiable  receipts  or  accruals 
of  such  group  in  such  fiscal  year. 

(2)  The  term  "loss  member'  means  a 
contractor  which  sustains  a  renegotia- 
tion lass  for  a  fiscal  year  in  which  it  is 
a  member  of  a  group  that  sustains  a 
consolidated  renegotiation  loss. 

(c  >  Carryforward  for  loss  member  of  a 
consolidated  group.  If  a  contractor  who 
was  the  sole  loss  member  of  a  consoli- 
dated group  in  a  loss  year  ceases  to  be  a 
member  of  the  group  at  any  time  within 
the  5  fiscal  years  following  the  loss  year. 


the  amount  of  the  consolidated  renego- 
tiation loss  sustained  by  the  group,  after 
reduction  for  any  part  thereof  already 
absorbed  by  renegotiable  profits  of  the 
group  in  any  of  such  5  fiscal  years,  shall 
be  a  renegotiation  loss  carryforward  for 
such  contractor,  subject  to  the  provisions 
of  this  section  and  5  1457.9  of  this  chap- 
ter. If  the  group  included  more  than  one 
loss  member,  the  consolidated  renegotia- 
tion lo.ss.  reduced  as  aforesaid,  will  be  al- 
located among  the  loss  members  in  pro- 
portion to  the  amount  of  loss  sustained 
by  each,  and  the  share  .so  allocated  to 
each  loss  member  shall  be  a  renegotia- 
tion loss  carryforward  for  such  contrac- 
tor, subject  to  the  provisions  of  this 
section  and   S  1457.9  of  this  chapter. 

Example.  In  Year  1.  A,  B.  and  C  were  mem- 
bers of  a  consolidated  group  A  rea:ized  rene- 
goUable  profits  of  $240,000:  B  sustained  a  re- 
negotiation loss  of  $300,000;  and  C  sustained 
a  renegotiation  loss  of  $100,000.  The  consoli- 
dat«d  renegotiation  loss  of  the  group  wa3 
$160,000.  In  Tear  2.  the  group  realizes  con- 
solidated renegotiable  profits  of  660.000. 
which  absorb  $60,000  of  the  Year  1  loss.  At 
the  end  of  Year  2,  B  and  C  are  sold  and  the 
group  Is  dissolved,  with  $100,000  still  avail- 
able as  a  carryforward.  In  Year  3,  In  which 
the  members  are  all  renegotiated  separately, 
$75,000  will  be  allowed  as  a  cost  to  B  and 
$25,000  to  C.  No  amount  of  a  coiisolidated 
renegotiation  loss  will  be  allowed  as  a  carry- 
forward ( 1 )  If  such  loss  resulted  from  gross 
Inefficiency:  and  (2)  unless  it  is  shown  that 
any  loss  menaber  of  such  group  has  reason- 
ably pursued  available  remedies  for  obtain- 
ing relief  from  such  loss. 

(d)  Carryforward  to  consolidated 
group.  (1)  When  group  was  identical  in 
loss  year.  If  a  group  consolidated  in  the 
fiscal  year  under  review  sustained  a  con- 
solidated renegotiation  loss  as  a  group  of 
identical  membership  in  a  prior  fiscal 
year,  the  amount  of  such  loss  shall  be  a 
renegotiation  loss  carryforward  for  the 
group  to  each  of  the  5  fiscal  years  follow- 
ing the  loss  year,  and  shall  be  carried  for- 
ward in  the  manner  provided  in  this  sec- 
tion and  5  1457.9  of  this  chapter.  For  the 
purposes  of  this  paragraph,  the  Board 
will  disregard:  (i)  Any  differences  in  the 
membership  of  the  group  occasioned  by 
the  incorporation  or  dissaSution  of  a 
member  between  the  beginning  of  the 
loss  year  and  the  close  of  the  fiscal  year 
under  review,  or  (ii)  the  fact  that  a  mem- 
ber, although  in  existence  in  both  such 
years,  did  not  have  any  renegotiable  sales 
or  costs  in  one  of  such  years. 

(2)  When  members  were  separate  in 
loss  year.  If  the  members  of  a  group  con- 
solidated in  the  fiscal  year  under  review 
were  renegotiated  separately  in  a  prior 
fiscal  year  in  which  one  or  more  of  such 
contractors  sustained  renegotiation 
losses,  such  losses  shall  be  carried  for- 
ward as  provided  in  this  section  and 
I  1457.9  of  this  chapter.  Such  losses  will 
be  allowed  as  carrv- forwards  to  the  con- 
solidated group  in  the  fiscal  year  under 
review:  but  no  such  amomit  will  be  so 
allowed  unless  the  members  of  such 
group  would  all  have  qualified  for  consoli- 
dation as  a  group  in  the  loss  year,  and 
the  aggregate  amount  so  allowed  will  be 
limited  to  the  amoimt.  if  any,  which 
would  have  been  the  consolidated  rene- 
gotiation loss  of  such  group  In  the  loss 


FEDERAL  REGISTER,   VOL    38,    NO.    53— TUESDAY,   MARCH   20,    1973 


TUG 

year.  In  computing  such  amount.  If  any 
member  of  the  consoUdated  group  was 
not  a  renegotiable  contractor  in  the  lass 
year,  but  succeeded  thereafter  to  the 
business  of  a  renegotiable  contractor  and 
was  ovmed  during  the  fiscal  year  under 
review  by  the  same  person  or  substantial- 
ly the  same  persons  who  owned  such 
predecessor  in  the  loss  year,  the  receipts 
or  accruals  and  costs  of  such  predecessor 
will  be  mcluded  in  the  computation.  The 
foliowmg  example  illustrates  how  the 
hmitation  in  this  subparagraph  is  com- 
puted and  applied: 

E-Tanple  In  Year  1.  A.  B.  and  C.  a  part- 
nership, would  have  qualified  for  consoll- 
diited  renegotiation.  but  were  not 
consolidated  A  realized  renegotiable  profits 
of  J340  000  and  made  a  renegotiation  refund 
Of  $100,000.  retaining  $240,000  after  rene- 
gotiation; B  sustained  a  renegotiation  loss 
of  $200,000,  and  C  sustain  a  renegotiation 
loss  of  $100,000  If  A.  B.  and  C  were  rene- 
gotiated separately  In  Year  2.  $200,000  would 
be  allowed  as  a  cost  to  B  and  $100,000  to  C. 
Hiiwever.  A.  B.  and  C  are  a  con.solldated 
group  in  Year  2,  with  renegotiable  profits 
of  $40,000  Had  they  been  consolidated  In 
Ye.\r  1,  the  consolidated  renegotiation  loss 
of  the  group  would  have  been  only  $60,000. 
It  Is  this  amount  of  $60,000,  and  not  the 
R^v-regate  of  $3tX).000  of  renegotiation  losses 
sustained  by  B  and  C.  which  Is  allowed  as 
a  cost  to  the  consolidated  grovip  In  Year  2. 
At  the  end  of  Year  2.  the  partners  dls.solve 
C  and  form  a  corporation  D.  which  continues 
the  partnership  business  The  $20,000  of  loss 
remaining  is  carried  forward  to  Year  3  and 
Is  allowed  as  a  cost  to  the  consolidated  group 
of  A.  B.  and  D  in  that  year. 

(e^  Carryforward  upon  acquisition  of 
business.  The  provisions  of  §  1457.9(e) 
of  thLs  chapter  shall  apply  to  the  carry- 
forward of  losses  under  this  section. 

Forms 

§  Itftl.OO      letter     form    of    rrqnrst     for 
rt'iK-cotiatioii    on    <on>oli(laled    haf-i."". 

The  following  letter  Is  prescribed  for 
rcquestmg  consolidated  renegotiation; 

TftE  Re.neooti.\tion  Bc.xRI). 
Washington.  D  C. 

Gentlemen  1  Pursuant  to  tlie  provision.'? 
of  section  luotal  of  the  Renegotiation  Act 
of  1951  and  Subpart  B  of  Part  1464  of  the 
Renegotiation  Board  Regulations  (RBRi 
the  undersigned  hereby  request  renegotia- 
tion  on   a   consolidated   basis   for   the    fiscal 

%  ear  ended  - 

(hereinafter    referred    to   a£    "the    first    con- 
sdldated  fiscal  year'  i  . 

2  The  undersigned  represent  that  they 
are  me.T;bers  of  (an  ■atnuated  group"  as 
that  term  Ls  defined  in  RBR  1464  21(b)  )  (a 
•'related  group"  a-s  that  term  is  dehned  In 
RBR  1464  22ibi)  (delete  Inapplicable  lan- 
guage) .  and  that  each  of  the  vuulerslgned  had 
a  fiscal  vear  conforming  with  the  first  con- 
solidated fiscal  \eAT  (For  the  purpose  of  the 
preceding  sentence.  dLsregard  any  dltTerences 
resulting  solely  from  the  organization  or 
dissolution  of  a  member  dtirir.g  the  first 
consolidated  fiscal  year,  btit  attach  a  state- 
ment reporting  such  ditterences  I 

3.  Each  of  the  undersigned  hereby  con- 
sents, for  the  first  con.solidated  fiscal  year 
and  all  fiscal  years  thereafter,  to  the  Re- 
negotiation Board  Regulatlon.s  wl'h  respect 
to  (a)  the  determination  and  elimination  of 
excessive  profits  of  the  group,  and  (bi  the 
de'ermlna' Ion  of  the  amount  of  the  exces- 
sive  profits  of  the  group  allocable,  for  th« 
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purposes    of   section    1481    of    the   Internal  dated     for     purposes     of    renegotiation 

Revenue  Code,  to  each  of  the  undersigned,  under   the  act  shall   file,   together  with 

4.  The  undersigned  understand  and  agree  ^j^^j^.  request  for  consolidated  renegotia- 

that  If  this  request  Is  granted,  the  under-  ^.^    ^^^    jj  1464.27(a)    and    1464.90   of 

signed  shall  remain  a  consolidated  group  for  chapter),  a  consolidated  Standard 

all    purposes    under    the    Act    for    the    first  "'"        ,KZ^    »        ^     ,     r.        _*  »       4i,„  «„ 

cou^llSted  fiscal  year  and  all  llscal  yeara  Form  of  Contractor's  Report  for  the  fis- 

thereafter,  except  as  otherwise   provided   In  Cal  year  for  whlch  consolidation   Is  ini- 

the  Renegotiation  Board  Regulations.  tlally  requested,  and  each  such  contractor 

5    (one  of  the  undersigned)  having  renegotiable  business  shall  file  a 

is  hereby  designated  as  agent  of  the  group  separate  and  complete  Standard  Form  of 

and   is   hereby   authorized   to   represent   all  Contractor's   Report   for   Its   OWTi   fiscal 

members  of  the  group  for  all  purposes  In  included  m  whole  or  in  part  in  such 

connection  with  renegotiation  under  the  Re-  „„„^^,i  j„*i--, 

net^otlatlon  Board  Regulations  for   the   first  consoiioauon. 

consolidated  fiscal  year  and  all  Hsoai  years  (2)   Unless    otherwise    authorized    by 

thereafter,  e.xcept   as  otherwise   provided   In  the    Board    (see    §  1464.26(b)  ( 1)    of    thus 

such  regulations   It  Is  imderstood  that  this  chapter) .  contractors  constituting  a  con- 

designation  and  authorization  shall  be  ir-  golidated  group  for  a  fiscal  year  shall  file 

revocable  and  not  subject  to  change,  except  ^  consolidated  Standard  Form  of  Con- 

by  permission  of  the  ^"^"^^^^^J^'^f  .^^^^  tractor's  Report  for  each  fiscaJ  year  of  the 

reT'u[pt7oTis                         "^  consolidated  group  thereafter  with  re- 

NoTE   An  affiliated  group  must  designate  spect  to  which  the  aggregate  renegotiable 

the   common  parent  corporation   as  agent,  receipts  or  accruals  of  the  group  exceed 

In  the  case  of  a  related  group,  any  member  the  minimum  amount  prescribed  In  sec- 

may  be  designated  as  agent.  tion    105(f)    of   the  act;    and  each  such 

6  The  undersigned  agree  that  the  addi-  contractor  having  renegotiable  business 
tlon  of  a  new  member  to  the  group  for  a  ^^^jj  ^^^  ^  separate  and  complete  Stand- 
subsequent  fiscal  year  ahall  not  Impair  or  Contractor's  Reoort  for  Its 
otherwise  affect  any  of  the  obligations,  com-  a^Q  «  ^"^,  V  V^^/.  .r^iW,^!^  i^r-  In 
mitments  or  liabilities  of  any  of  the  under-  own  fiscal  year  Included  In  whole  or  In 
signed  under  this  request  or  the  Renegotla-  part  in  such  consolidation. 

tlon   Board   Regulations,   and    that   all    such  O)    a  consolidated  Standard  Form  of 

obligations,    commitments,    and    liabilities  Contractor's  Report  shall  Include  (i)   a 

shall  continue  In  ftiii  force  and  effect  with  statement  of  the  consoUdated  financial 

respect  to  renegotiation  prc^eedlngs  for  such  jj^jormation  of   the  consoUdated  group. 

Ter.'JtT.n^Vr,roX  :^^:^^r7^  --de  in   the  same  manner  as  If  such 

7  The  undersigned  represent  that  the  group  were  a  single  contractor;  a^d  U) 
first  consolidated  fiscal  year  Is  the  taxable  a  consohdatmg  mcome  account  showmg 
year,  under  the  Internal  Revenue  Code,  of  separately  the  renegotiable  and  nonre- 

the  agent  designated  In  paragraph  6  hereof.  negotiable   business   of   each   member   of 

8  The  person  signing  this  request  on  be-  the  consolidated  group  In  the  detail 
half  of  each  of  the  undersigned  declares,  specified  in  the  Standard  Form  of  Con- 
under  the  criminal  penalties  provided  in  sec-  tractor's  Report,  except  that  for  all 
tlon  105(e)  (11  of  the  Renegotiation  Act  of  members  having  no  renegotiable  sales  or 
1951.  that  such  undersigned  has  authorized  ^^^^^  ^^^^  detail  may  be  shown  on  an 
him  to  sign  this  request  on  Its  behalf.  aggregate  basis 

'"  rrf^/^nueJt  '^'orthT'^"'''  ""day  <4)  No  member  of  a  previously  consoli- 

^„r^"'*^^^.'^^^,9           in^thel^pr-oper^r!  dated    group    (see    5  1464.24(a.     of    this 

sons  or  by  their  duly  authorized  representa-  chapter)  shall  file  a  Statement  of  Non- 

tives.  Applicability;  but  if  each  member  of  a 

previously     consolidated     group     would 

otherwise  be  entitled  to  file  such  a  statc- 

(Contractor)  ment.   such   group   shall   be   entitled   to 

file   a  consolidated   Statement  of   Non- 

""(Sec'ret'arV)""'            (AuthorYzed  Applicability,  executed  by  the  member 

repre.sentative)  designated  as  agent  of  the  group  pur- 
suant to  §  1464.27(c)   of  this  chapter.  A 

""(Tuie'oY^uthorized"  group  not  consolidated  for  a  prior  fiscal 

representative)  year  shall  not  be  entitled  to  file  a  con- 

f^n^^^.  solidated  Statement  of  Non-Applicabll- 

ity,  and  any  such  statement  so  filed  will 

(Contractor)  be  rejected  and  returned. 

By... '.  '5»   A  consolidated  Standard  Form  of 

(Secretary)                 (Authorized  Contractor's    Report    or    statement    of 

representative)  Non- Applicability  filed  by  a  group,  some 

of  whose  members  were  previously  con- 

(iitie  of  authorized  solldated  for  renegotiation,  shall  inclu(le 

representative)  a  statement  describing  any  changes  in 

the  composition  of  the  group  since  the 

„.«-,  ,-.T«     .MCrtD»j«TioM  BFrttiiRFn  close  of  the  last  fiscal  year  for  which  a 

PART  147^INFORMATION  REQUIRED  ^oj^.^ij^ated  filing  was  made  and,  if  a 

BY  CONTRAt-lUKb  ^^^  member  has  been  added,  shall  in- 

This  Part  1470  Is  amendecl  by  deleting  statement   sub.scribed   by   such 

■^'^'^'pnH^;l"VnVSSn'  iJ    Su  new  member  joining  in  and  adopting. 

^i    '^f^nAoiioJlnt  with  respect  to  the  fiscal  year  under  re- 

thcreof  the  foUowlng.  ^.^^^  ^^^  ^jj  ^^^^j  ^^^^^  thereafter,  the 

g  1 170.3     Filinp:  on  a  roii^iolidaiefl  basis,  j-gquest     for    consolidation     theretofore 

,             ,             .             .             •  filed  by  the  previously  con.solidated  group 

rh>    Filing    on    a    consolidated    basis,  (see    J  1464.26(b)     (3)    and    (4i    of    this 

(1)   Contractors  desiring  to  be  consoU-  chapter). 
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PART  1471— ASSIGNMENT  OF 
CONTRACTORS  FOR  RENEGOTIATION 
§   117  1.2       [.Vinrnded] 

This  Part  1471  is  amended  by  deleting 
In  its  entirety  paragraph  (e)  of  !  1471.2 
"How  Assignment  Is  Made,"  and  redesig- 
nating paragraph  (f»  as  paragraph  le). 


PART    1499— RENEGOTIATION    RULINGS 
AND  BULLETINS 

Tliis  part  Is  amended  by  inserting  in 
§  1499.2-18  Renegotiation  Bulletin  No. 
18-  Concurrent  renegotiation,  immedi- 
ately after  the  heading,  the  following: 
(Limited  to  fiscal  years  ending  on  or  be- 
fore June  30,1973.) 

(Sec.   109.  65  Stat.  22;   50  U.S  C.A.,  App.  sec. 
1219) 

[FR  Doc.73-5283  Filed  3-19-73:8:45  am] 


§  1611.1       Pcr-OMN    reiiniroil    to    be    rvX"- 
icreil. 
«  •  •  •  * 

(d»  The  Director  may  authorize  the 
registration  of  persons  without  their  ap- 
pearing before  the  officials  specified  in 
paragraph  (b)  of  this  section.  Procedures 
authorized  under  this  paragraph  shall  be 
uniform  throughout  the  Slateis*  in 
which  they  apply. 

ByEON    V.    PEriTONE. 

Acting  Director. 

March  1.5,  1973. 

[FR  Doc,73-5285  Filed  3   19-73:8:45  am] 


SELECTIVE  SERVICE  SYSTEM 

[  32  CFR  Part  1611] 

DUTY  AND  RESPONSIBILITY  TO  REGISTER 

Persons  Required  To  Be  Registered 

Pur.suant  to  the  MiliUry  Selective 
Service  Act,  as  amended  t50  U.S.  Code 
App..  sections  451  et  seq. » ,  and  Executive 
Order  No.  11623  dated  October  12,  1971, 
the  Director  of  Selective  Ser\ice  hereby 
gives  public  notice  that  consideration  is 
being  given  to  the  following  proposed 
amendment  to  the  Selective  Service  Reg- 
ulations constituting  a  portion  of  Chap- 
ter XVI  of  the  Code  of  Federal  Regula- 
tions. These  Regulations  implement  the 
MUitary  Selective  Service  Act,  as 
amended  (50  U.S.  Code  App.,  sections  451 
et  seq.). 

The  proposed  amendment  to  Selective 
Service  Regulations,  if  adopted,  would 
permit  the  Director  of  Selective  Service 
to  authorize  the  registration  of  persons 
without  their  appearing  before  local 
boards  or  other  registration  officials. 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposal  should 
prepare  them  in  writing  and  forward 
Uiem  to  the  General  Counsel,  National 
Headquarters,  Selective  Service  System, 
1724  F  Street  NW.,  Washington.  DC 
20435.  Comments  received  on  or  before 
April  19,  1973  will  be  considered. 

The  proposed  amendment  follows: 

Section  1611.1(d)  is  added  to  read  as 
follows: 


[  32  CFR  Parts  1622,  1680  ] 

IDENTIFICATION    OF   REGISTRANTS 

Classification  and  Induction  Procedures 

Pursuant  to  the  Military  Selective 
Ser\-lce  Act,  as  amended  (50  U.S.  Code 
App.,  sections  451  et  .seq.) ,  and  Executive 
Order  No.  11623  dated  October  12,  1971, 
the  Director  of  Selective  Service  hereby 
gives  public  notice  that  consideration  is 
being  given  to  the  foUowing  proposed 
amendments  to  the  Selective  Service 
Regulations  constituting  a  portion  of 
Chapter  XVI  of  the  Code  of  Federal 
Regulations.  These  Regulations  imple- 
ment the  Military  Selective  Service  Act, 
sis  amended  (50  U.S.  Code  App.,  sections 
451  et  seq.). 

The  proposed  amendments,  if  adopted, 
would  provide  for  tlie  identification  of 
registrants  in  Classes  1-A-O,  l-O,  and 
2-M  and  prescribe  the  time  for  the  order- 
ing for  induction  of  a  medical  specialist 
in  Class  1-A-O. 

All  persons  who  desire  to  submit  views 
to  the  Director  on  the  proposals  should 
prepare  them  in  writing  and  forward 
them  to  the  General  Counsel,  National 
Headquarters,  Selective  Service  System. 
1724  P  Street  NW.,  Washington,  DC 
20435.  Comments  received  on  or  before 
AprU  19,  1973. 

The  proposed  amendments  follow: 

PART  1622— CLASSIFICATION  RULES 
AND  PRINCIPLES 

Section  1622.11(b)  is  added  to  read  as 
follows : 

§  1622.11  (lass  I-.\— O:  Conscionlioiis 
ohjerlor  available  for  nencombatant 
military  service  only. 


(b)  A  registrant  who  would  be  classi- 
fied in  Class  1-AM  were  he  not  classified 


in  Cla-vs  1-A-O  shall  be  identified  as  fel- 
lows: Cla.'^s  1-A-OMM  for  doctor  of  medi- 
cine; Class  1-A-OMD  for  dentist;  Class 
1-A-OME  for  doctor  of  optometry;  Class 
1-A-OMO  for  doctor  of  osteopathy;  Class 
1-A-OMP  for  doctor  of  podiatry:  Cla.=s 
l_A-OMV  for  veterinarian;  and  Class  1- 
A-OMN  for  registered  nurse. 

Section    1622.14'b>    is    added    to    read 
as  follows : 

§  iri22.ll  f;ia>-^  l-():  (.oii^<  i<  nlioii^  oli- 
jcctor  a%;iilal>le  for  allernatr  service. 
.  »  »  •  • 

<b<  A  registrant  who  would  be  clas.si- 
ficd  Class  1-AM  were  he  not  classified 
in  Class  l-O  .<^haU  be  identified  as  fol- 
lows; Class  1-OMM  for  doctor  of  medi- 
cine; Class  1-OMD  for  dentist;  Class  1- 
OME  for  doctor  of  optometry;  Class  1- 
OMO  for  doctor  of  osteopathy;  Class  1- 
OMP  for  doctor  of  podiatry;  Class  1- 
OMV  veterinarian;  and  Class  1-OMN 
for  registered  nurse. 

Section  1622.26 'b)  is  added  to  read  as 

follows : 

§  Ui22.26       Cla-s      ll-.'i:      R.pi-lrani      de- 
ferred l)C<aii>c  of  activil>  in  •rradiiale 
f-liidv. 
•  •  .  •  • 

(b'  A  registrant  who  is  classified  in 
Class  2-M  shall  be  identified  as  follows: 
Class  2-MM  for  student  in  medicine; 
Class  2-MD  for  student  in  dentistrj'; 
Class  2-ME  for  student  in  optometry; 
Class  2-MO  for  student  in  osteopathy; 
Class  2-MP  for  student  in  podiatry; 
Class  2-MV  for  student  in  veterinar%-  sci- 
ence; and  Class  2-MN  for  student  in 
nursing. 


PART  1680— MEDICAL.  DENTAL,  OR 
ALLIED  SPECIALIST  CATEGORIES 
(CLASS   1-AM) 

Section  1680.11  is  added  to  read  as  fol- 
lows ; 

§  1680.11      Nom-onibatant   Military    S«rv- 
ire. 

A  registrant  classified  in  Class  1-A-O 
who  would  be  eligible  for  Class  1-AM 
were  he  not  in  Class  1-A-O  will  be  order- 
ed for  induction  at  the  time  that  he 
would  be  ordered  for  induction  if  he  were 

in  Class  1-AM. 

Byron  V.  Pepitone, 
Acting  Director. 

March  15,  1973. 

[FR  Doc.73-5286PUed  3-19-73:8:45  am] 
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Notices 


This  section  of  the  FEDERAL  REGISTER  containt  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
of  hearing,  and  .lTtl^at.ons,  committee  meetings,  agency  decision,  and  rulings.  delegatlor«  of  authority,  filing  of  pet.t.ons  and  appl.cat.ons 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  STATE 

I  Public  Notice  3811 

CULTURALLY   SIGNIFICANT  OBJECTS   OF 
ART 

Temporary  Exhibition  Within  United  States 

Pursuant  to  the  authority  vested  In  me 
bv  the  Act  of  October  19.  1965  (79  Stat. 
985>,  E.xecutlve  Order  11312  of  Octo- 
ber 14.  1966  i31  FR  13415,  October  18. 
1966'  and  Delegation  of  Authority  No. 
113  of  December  23.  1966  (32  FR  58. 
January  5,  1967  >.  Public  Notice  No.  380, 
publi.^hed  in  the  Federal  Register  on 
February  16.  1973  (38  FR  4583',  i.s 
amended  by  striking  "Young  Man"  (26 
by  29^2  Inches)  "Hermitage."  from  the 
listing  under  Paul  Gauguin,  and  insert- 
ing "Tahitian  Nativity"  (1896i  i26  by 
29' J  Inches  I  "Hermitage  " 

Notice  of  the  amendment  of  tliis  deter- 
mination is  ordered  to  be  published  in 
the  Federal  Register. 

Dated:  March  9,  1973. 

John  Richardson.  Jr.. 
Assistant  Secretary  for 
Educational  and  Cultural  Affairs. 

IFR  rkK-  73    52f;4  Filed  3-16-7. i, 4   21  pni] 


[Public  Notice  CM-1 6) 

NATIONAL  REVIEW  BOARD  FOR  THE  CEN- 
TER FOR  CULTURAL  AND  TECHNICAL 
INTERCHANGE  BETWEEN  EAST  AND 
WEST 

Notice  of  Meeting 

The  Executive  Committee  of  the  Na- 
tional Review  Board  for  the  Center  for 
Cultural  and  Technical  Interchange  Be- 
tween East  and  West  (East-West  Center) 
will  meet  In  open  session  in  Room  1410. 
Department  of  State,  2201  C  Street  NW., 
Washington,  DC.  on  April  9.  1973  from 
9:30  a.m.  to  4;30  p.m. 

The  Committee  will  discuss  the  Cen- 
ter's budget  and  propased  building  plans. 

Members  of  the  public  who  wish  to  at- 
tend the  meeting  must  advise  the  Exec- 
utive Secretary  of  the  National  Review 
Board  by  telephone  (632-2841)  in  ad- 
vance of  the  meeting.  This  notification  is 
necessary  to  fulfill  the  building  security 
requirements  of  the  Department  of  SU^te. 

Dated:  March  14,  1973. 

Carol  M.  Owens, 
Executive  Secretary. 

IFR  Doc  73   52:n   Filed   3-19-73,8  45  am] 


[Public  Notice  CM-171 

GOVERNMENT  ADVISORY  COMMITTEE  ON 
INTERNATIONAL  BOOK  AND  LIBRARY 
PROGRAMS 

Notice  of  Meeting 

The  Government  Advi.sory  Committee 
on  International  Book  and  Library  Pro- 
grams; will  meet  in  open  session  In  Room 
634,  1717  H  Street  NW  ,  Washington,  DC. 
from  9:30  a  m  to  4:30  p  m  ,  on  April  12. 
1973,  and  from  9  am  to  1  p  m  .  on 
April  13,  1973. 

The  Comnmioe  will  di.scu.-<s  the 
Florence  and  Beirut  Ayreemcnt.s. 
UNISIST.  role  of  publishers  in  curricu- 
lum development,  increasing  global  In- 
terest in  ."school  libraries,  and  emergency 
measure^  bemK  taken  to  provide  Infor- 
mation .service;;  Ui  earlluiUako-.=;tiicken 
Nicaragua. 

Dated    March  14    197:j, 

Caroi.  M    Out.NS. 
Execuliie  Srvrvtary. 

[FR  D..C73  5238  Filed  3   10  73  8  43  ftiii) 


to  11  a.m..  In  Conference  Room  1408  at 
the  Department  of  State.  The  agenda 
for  the  open  session  will  Include  con- 
tinuing discussions  of  the  Commissions 
annual  repwrt  and  a  review  of  two  alter- 
nate proposals  for  the  Commission's 
study  of  its  organization.  For  purposes 
of  fulflUing  building  security  require- 
ments, anyone  wishing  to  attend  the 
open  session  must  advise  the  Staff  Di- 
rector by  telephone  in  advance  of  the 
meeting,   telephone:    632-2764. 

On  Thursday.  April  5.  6  p.m.  to  10 
p.m.,  the  Advisory  Commission  will  meet 
in  closed  session  as  provided  for  by  the 
Advisory  Committee  Act  in  accordance 
with  5  U.S.C.  552(bK 

Dated:  March  13, 1973. 

Margaret  G.  Twyman, 

Staff  Director, 
Commission  Secretariat. 

|FR  I>x- 73-5236  PUed  3-19-73:8:45  am) 


I  Public  Notice  CM-C21 

SECRETARY  OF  STATE'S  ADVISORY  COM- 
MITTEE ON  PRIVATE  INTERNATIONAL 
LAW 

Notice  of  Cancellation  of  Meeting 

The  meeting  of  the  Secretary  of  State's 
Advisory  Committee  on  Private  Interna- 
tional Law  previously  announced  as 
.scheduled  to  be  held  on  Saturday, 
March  24,  1973,  has  been  canceled. 

Dated:  March  14,  1973. 

Robert  E.  Dalton, 
Ext'cutivc  Director. 

!FR   D'-r   7!   oJt'.   FiU-d  3-19  73  8  45   ami 


IPubh'   Niitlct'  CM- 15] 

U  S  ADVISORY  COMMISSION  ON  INTER- 
NATIONAL EDUCATIONAL  AND  CUL- 
TURAL AFFAIRS 

Notice  of  Meeting 

The  U  S  Advi-sorv  Commi.s.sion  on  In- 
ternational Educational  and  Cultural 
Affairs  will  meet  on  Thursday,  April  5 
and  Friday.  April  6,  1973  at  the  De- 
partment of  State. 

On  Friday.  April  6,  tlie  Advi.sory  Com- 
mis.sion  will  meet  In  oi)en  session.  9  a.m. 


I  Public  Notice  CM-141 

U.S.  NATIONAL  COMMITTEE  FOR  INTER- 
NATIONAL RADIO  CONSULTATIVE  COM- 
MITTEE (CCIR) 

Notice  of  Meeting 

The  Department  of  State  announces 
that  Study  Groups  10  and  11  of  the  U.S. 
National  Committee  for  the  Interna- 
tional Radio  Consultative  Committee 
(CCIR)  will  meet  Jointly  on  March  29, 
1973,  under  the  chairmanship  of  Mr.  A. 
Prose  Walker  of  the  Federal  Communi- 
cations Commission.  The  meeting  will 
convene  at  10  a.m.,  in  Room  847,  at  the 
Federal  Commimications  Commission. 
1919  M  Street  NW.,  Washington,  DC. 
Study  Group  10  deals  with  questions 
relating  to  soimd  broadcasting;  Study 
Group  11  deals  with  questions  relating 
to  television  broadcasting.  The  agenda 
for  the  meeting  will  include  a  review  of 
the  conclusions  of  the  International 
meetings  of  the  Study  Groups  in  1972. 
and  the  initiation  of  work  programs  for 
the  development  of  U.S.  contributions  to 
the  international  meetings  In  1974. 
Members  of  the  general  public  who  de- 
sire to  attend  the  meeting  on  March  29 
will  be  admitted  up  to  the  limits  of  the 
capacity  of  the  meeting  room. 
Dated:  March  12,  1973. 

Gordon  L.  Huffcvtt. 

Chairman. 
IFR  Doc  73  5263  Filoa  3   10-73;8;45  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

AIR   UNIVERSITY  BOARD  OF  VISITORS 

Notice  of  Meeting 

March  14,  1973. 

The  Air  University  Board  of  Visitors 
will  hold  a  closed  meeting  on  March  22. 
1973.  at  10:30  a.m.,  in  the  Air  University 
Headquarters  Conference  Room  (Build- 
ing 800),  Maxwell  Air  Force  Base.  Ala. 

The  purpose  of  the  meeting  is  to  give 
the  Board  an  opportunity  to  present  to 
the  Commander.  Air  University,  a  report 
of  findings  and  recommendations  con- 
cerning Air  University  educational  pro- 
grams. 

For  further  information  on  this  meet- 
ing contact  Lt.  Col.  W.  R.  Schrank.  Chief, 
Instructions  and  Resources  Division,  Air 
University,  telephone  (205)   293-5163  or 

293-7423. 

John  W.  Fahrney, 
Colonel.    VSAF,   Chief.   Legisla- 
tive   Division,    Office    of    The 
Judge  Advocate  General. 

[FR  Doc.73   5260  Filed  3-19-73:8:45  am) 


NOTICES 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Colorado  17528] 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Correction 

In  FR  Doc.  73-4803  appearing  on  page 
6697  of  the  Issue  for  Monday,  March  12. 
1973.  the  second  line  of  the  second  para- 
graph, now  reading  "as  a  site  for  phase 
one  of  Its  Project  Rio",  should  read  "as  a 
site  for  its  Rio". 


PACIFIC  CRATERING  EXPERIMENTS  AND 
UJELANG  ATOLL,  TRUST  TERRITORY 
OF  THE   PACIFIC   ISLANDS 

Notice  of  Public  Hearings 

March  13,  1973. 
Hearings  will  be  held  to  receive  public 
comment  on  the  Pacific  Cratering  Ex- 
periments (PACE)  draft  environmental 
Impact  statement  on  March  26,  27.  and 
28.  1973.  on  Ujelang  Atoll.  Trust  Terri- 
tory of  the  Pacific  Islands,  and  from  7 
p.m.  until  11  p.m.,  on  April  4  and  5.  1973. 
at  the  Service  Club,  Fort  De  Russy, 
Honolulu,  Hawaii. 

All  interested  and  affected  individuals, 
groups,  and  agencies  may  express  views 
and  furnish  .specific  data  orally,  in  writ- 
ing, or  both,  on  all  aspects  of  the  draft 
environmental  statement,  including 
technical,  economic,  social,  ecological, 
and  environmental  matters.  Factual  In- 
formation in  support  of  statements  is 
solicited. 

To  insure  participation  by  all  inter- 
ested parties,  scheduled  presentations 
should  not  be  more  than  1  hour  each. 
Unsclieduled  presentations  will  be  lim- 
ited to  15  minutes.  The  U.S.  Air  Force 
will  provide  any  necessary  Interpreter 
for  the  hearings  at  Ujelang. 

The  hearing  officer  Is  Maj.  Donald  M. 
Holdaway.  Hq  PACAF  JA,  Hlckam  Air 
Force  Base.  Honolulu.  Hawaii  96824.  tele- 
phone 808 — 449-9843.  Any  party  desir- 
ing to  speak  at  a  hearing  should  notify 
the  hearing  officer  In  advance. 

Copies  of  the  PACE  draft  environ- 
mental Impact  statement,  or  further  in- 
formation, may  be  obtained  from  the 
hearing  officer  or  from  the  Trust  Terri- 
tory Government  In  Salpan. 

John  W.  Fahrney, 
Colonel,  VSAF,  Chief.  Legisla- 
tive  Division.   Office   of    The 
Judge  Advocate  General. 
IFR  Doc.73-5261  Filed  3-19-73;8:45  am] 


Office  of  Hearings  and  Appeals 

(Doclcet  No.  M73-321 

HILLSDALE  MINING  CO.,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance witli  the  provisions  of  section  301  <c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  section 
861 1 c)  (1970),  Hill.sdale  Mining  Co.,  Inc., 
has  filed  a  petition  to  modify  the  appli- 
cation of  section  3 1 1  ( f  i  of  the  Act  and  30 
CFR  75.1101-1  through  75.1101-22  of  tlie 
departmental  regulations  to  its  Mine  No. 
1  in  Cambria  County.  Pa. 

Section  311' f>  reads  as  follows: 
Deluse-type  water  .spray.s  or  foam  genera- 
tors automatically  actuated  by  rise  in  tem- 
perature, or  other  no  les.s  effective  means 
approved  by  the  Secretary  of  controllini? 
nre.  shall  be  iu.stalled  at  main  and  secondary 
belt-conveyor  drives.  Where  sprays  or  foam 
generators  are  used  they  shall  supply  a  suffi- 
cient quantity  ol  water  or  foam  to  control 
fires 

Retiulations  30  CFR  75.1101-1  through 
75.1101-22  detail  specific  requirements 
for  deluge-type  water  sprays,  foam  gen- 
erator systems,  water  sprinkler  systems 
and  equivalent  dry  pipe  systems. 

Petitioner  requests  that  the  standard 
be  modified  for  the  No.  1  belt  conveyor 
drive,  located  outside  at  the  outcrop,  and 
the  No.  2  and  No.  3  belt  conveyors  located 
jiLst  inside  the  mine  at  a  distance  of 
1,000  feet  and  2.000  feet  from  the  portal, 
resijectively.  Petitioner  states  that  min- 
ing operations  are  conducted  a  relatively 
short  distance  from  the  outcrop  and  be- 
cause of  relatively  severe  winter  condi- 
tions at  the  mine's  elevation  and  loca- 
tion, storage  and  availability  of  quantities 
of  wat^r  for  fire  suppression  in  the  areas 
of  the  Nos.  1,  2,  and  3  belt  conveyor  drives 
is  not  reliable  in  winter  months. 

Petitioner  requests  approval  of  the  fol- 
lowing alternate  methods  of  controlling 
fires  at  the  Nos.  1,  2,  and  3  main  belt  con- 
veyor drives  or  elsewhere  on  the  Nos.  1. 
2,  and  3  belts: 

(A)  The  No.  1  conveyor  belt  drive  will 
be  located  outside  the  portal.  The  No.  2 
and  No.  3  conveyor  belt  drives  will  be 
located  on  a  separate  split  of  air.  with 
separate  intake  and  return  airways  from 
those  of  the  split  which  supplies  air  to 
where  the  miners  work.  The  ventilation 
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current  in  which  the  mining  operation 
takes  place,  and  where  the  imderground 
mining  crew  normally  works,  will  be  a 
completely  separate  split  of  air  from  the 
surface. 

(B)  The  conveyor  belts  used  will  be  of 
approved  flame-resistant  belting. 

(C)  The  conveyor  belt  drives  will  be 
protected  by  slippage-control  and  se- 
quence switches. 

(D)  The  entire  belt  conveyor  haulage 
system  will  be  provided  with  a  fire  de- 
tection system  that  will  warn  all  miners 
in  the  mine  in  the  event  of  a  fire. 

(E>  All  working  sections  will  contain 
telephones  that  are  tied  in  to  the  outside 
commercial  Bell  Telephone  system. 

( F )  Fire  extinguishers  of  not  less  than 
20-pound  capacity  (or  two  of  10-pound 
capacity  each*  will  be  located  at  each 
conveyor  belt  drive  on  the  intake  venti- 
lation side  of  the  conveyor  drive. 

(Gi  A  240-pound  supply  of  rock  dust 
will  be  located  on  the  intake  side  of  each 
conveyor  drive  and  at  500-foot  int.ervals 
along  the  belt. 

(H)  A  systematic  program  f(3r  cleanup 
along  the  conveyor  belts  will  be  in  effect. 
Petitioner  further  states  thi.t  there 
will  be  conscientious  application  of  the 
requirement  of  section  303 'd*  1  •  that  all 
belts  shall  be  examined  after  the  begin- 
ning of  each  coal  producing  shift. 

Petitioner  avers  that  the  alemate 
method  will  at  all  times  guarantee  no  less 
than  the  same  measure  of  protection  af- 
forded the  minei-s  by  the  mandatoiT 
standard.  This  protection  will  be  afforded 
through  regular  on-shift  examinations  of 
all  belts  so  that  overheating  may  be  ob- 
served end  by  u.se  of  flame-resistant  belt- 
ing material,  and  use  of  .slippnpe  control 
and  -sequence  switches  on  the  belt  drives. 
Petitioner  further  avers  that  this  is  a 
small  caiianty  mine  with  relatively  little 
strain  on  the  belts  and  bell  conveyor 
drives. 

Petitioner  contends  th?t  the  bf-lt  drives 
for  which  modification  is  requested  are 
located  on  a  completely  separate  split  of 
air  so  that  miners  engaged  in  active  min- 
ing on  the  working  .section  receive  their 
OW11  separate  air  supply  from  the  outside. 
Tlierefore  the  contaminating  products  of 
combustion  in  the  event  of  a  belt  fire 
would  not  be  carried  to  the  area  where 
the  men  are  working,  but  would  be  car- 
ried directly  to  the  fan  and  out.slde  the 
mine  Petitioner  also  contends  that  the 
combination  of  a  fire  detection  system 
and  commercial  telephone  syst^^m  as- 
sures that  the  miners  will  be  immediately 
aware  of  anv  fire  which  occurs  anywhere 
on  the  belt.  Petitioner  states  thot  the  fire 
evtinTui.shcrs  and  rock  dust  provide  a 
protective  and  effective  means  for  con- 
trollins  a  fire  alon?  ihe  main  belt  . 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  April  19, 
1973.  Such  request  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington.  VA  22203.  Copies  of  the 
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I)etition  are  availiible  for  inspection  at 
that  address. 

James  M.  Day. 

Director, 
Oficc  of  Hearings  and  Appeals. 

March  12,  1973. 
IFR  Doc  73  5262  Filed  3   19'73;8:46  am) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

INSPECTION    AGENCY   AT   MUSCATINE, 

IOWA 

Change  in  Name 

Notice  is  hereby  given  that  the  Masca- 
tuie  Grain  In.sv>ection  Service,  which  is 
designated  under  section  3imi  of  the 
U  S  Grain  Standards  Act  isec.  3.  39  Stat. 
482.  as  amended,  82  Stat.  762:  7  U.S.C. 
75im'  1  to  operate  the  official  inspection 
agencv  at  Muscatine.  Iowa,  has  changed 
its  name  to  Eastern  Iowa  Grain  Inspec- 
tion Service.  Inc.  The  name  change  does 
not  Involve  a  change  in  management  or 
ownership. 

Done  in  Wa.shinston,  DC.  on  March 

14,  1973. 

John  C.  Blum. 
Acting  Administrator. 

IFR  Doc  73   5317  Filed  3    19  73!!  45  am  I 


NOTICES 

due  notice  and  opportunity  for  an  In- 
formal public  hearing. 

Views  and  recommendations  on  the 
need  for  establishing  proportionate 
shares  and  the  details  of  tlie  program 
may  be  presented  orally  at  the  hearing, 
preferably  supported  in  writing  by  an 
original  and  three  copies  of  the  oral 
statement.  Statements  may  also  be  sub- 
mitted in  writing  (original  and  two 
copies)  at  the  hearing  without  an  oral 
presentation,  or  they  may  be  mailed  to 
the  Director.  Sugar  Division,  Agricul- 
tural Stabilization  and  Conservation 
Service,  US.  Department  of  Agriculture. 
Washington,  DC.  20250,  postmarked  not 
later  than  May  4,  1973. 

All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  in  the  Office 
of  the  Hearing  Clerk.  Room  12-A.  Ad- 
ministration Building,  U.S.  Department 
of  Agriculture.  Washington.  D.C. 

Signed  at  Washington.  DC.  on 
March  15,  1973. 

Kenneth  E.  Fruk, 
Administrator,  Agricultural 

Stabilization    and    Conserva- 
tion Service. 

IFR  Doc  73-5379  Filed  3    1&  73.3:13  pm] 


Agricultural  Stabilization  and 
Conservation  Service 

IDocket   No    SH  313] 

MAINLAND  CANE  SUGAR  AREA 

Notice  of  Hearing  on  Proportionate  Shares 

for  1974-Crop  Sugarcane 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  acting  pursuant  to 
the  Sugar  Act  of  1948,  as  amended,  will 
conduct  a  hearing  to  receive  the  views 
and  recommendations  of  interested  per- 
sons on  the  need  for  establishing  pro- 
portionate shares  (farm  acreage  allot- 
ments' for  the  1974  crop  of  sugarcane 
in  the  Mainland  Cane  Sugar  Area.  Also, 
for  u.se  by  the  Secretary  if  he  deter- 
mines that  proportionate  shares  are 
needed,  views  and  recommendations  are 
desired  on  all  phases  of  the  proportionate 
share  program.  The  hearing  will  be  con- 
ducted at  Atlanta.  Georgia,  on  April  13. 
1973.  in  the  Federal  Building.  Room  556. 
Peach  Tree  and  Baker  Streets,  beginning 
at  11  a  m    local  time. 

In  acrordanrc  with  the  provisions  of 
paragraph  'P.  sub.scction  <b)  of  section 
302  of  the  Suk'ar  Act  of  1948.  as  amended 
17  use  1132'bi'.  the  Secretary  mu.st 
determine  for  each  crop  year  whether 
the  production  of  su-ar  from  any  crop 
of  sugarcane  tn  the  area  will.  In  the 
absence  of  proportionate  shares,  be 
greater  than  the  quantity  needed  to  en- 
able the  area  to  meet  itvS  quota  and  pro- 
vide a  normal  carryover  inventory,  as 
estimated  by  the  Secretary  for  such  area 
tor  the  calendar  year  during  which  the 
larger  part  of  the  sugar  from  such  crop 
normally  would  be  marketed  Such  de- 
termination   may    he    made    only    after 


Forest  Service 

SALMON    NATIONAL    FOREST   LIVESTOCK 
ADVISORY   BOARD 

Notice  of  Meeting 

The  Salmon  National  Forest  Livestock 
Advisory  Board  will  meet  March  20  at  8 
p  m.  In  the  Conference  Room  of  the  For- 
est Supervisor's  Office  at  Salmon,  Idaho. 

This  is  the  reguleu-  annual  meeting  of 
the  Board.  Matters  relating  to  forest 
management  practices  and  policies  will 
be  discussed.  The  Board  may  also  discuss 
its  own  function. 

The  meeting  is  open  to  the  public.  Per- 
sons who  wish  to  attend  should  notify 
John  L.  Emerson,  Forest  Supervisor  at 
208—756-2215. 

Dated;  March  12,  1973. 

John  L.  Emerson. 
Forest  Supervisor. 

|FR  DiK-  73  5356  Filed  3   19-73;8:45  ami 


connection  with  plans  or  programs  for 
the  desegregation  of  public  elementary 
and  secondary  schools. 

Grants  are  to  be  awarded  under  sec- 
tion 403  of  the  Act  to  State  educational 
agencies  and  public  or  nonprofit  private 
organizations  (including  institutions  of 
higher  education*  for  the  purpose  of 
rendering  technical  assistance  to  deseg- 
regating or  desegregated  school  districts. 
Institutions  of  higher  education  may  ap- 
ply for  grants  under  section  404  of  the 
Act  for  the  purpose  of  conducting  insti- 
tutes designed  to  improve  the  ability  of 
public  school  personnel  to  deal  effectively 
with  educational  problems  Incident  to 
desegregation.  Grants  are  also  to  be 
awarded  under  section  405  of  the  Act 
to  school  districts  for  the  purpose  of  em- 
ploying specialists  to  advise  on  problems 
incident  to  desegregation  and  (in 
certain  limited  Instances)  to  conduct 
in.service  training  for  public  school 
personnel. 

Apphcations  for  assistance  as  de- 
scribed above  must  be  submitted  to  the 
appropriate  Regional  Office  of  Education 
no  later  than  April  15.  1973.  In  order  to 
be  considered  for  grant  awards  sched- 
uled to  be  announced  on  May  15.  1973. 

Funds  win  be  available  pursuant  to 
this  notice  for  authorized  activities  com- 
mencing no  earlier  than  July  1,  1973.  and 
terminating  no  later  than  June  30,  1974. 
Assistance  under  sections  403.  404,  and 
405  of  the  Act  will  be  subject  to  the 
regulation  In  45  CFR  Part  180,  as  such 
part  Is  or  may  be  amended  prior  to  the 
award  of  such  assistance. 
Dated:  March  14,  1973. 

John  Ottina, 
Acting  Commissioner  of  Education. 
IFR  D^)c73  5234  Piled  3-19-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 
Office  of  Education 
DESEGREGATION  OF  PUBLIC  EDUCATION 
Notice  of  Acceptance  of  Applications 
The  Comini.ssloner  of  Education  hereby 
gives  notice  that   pursuant  to  title  IV 
of  the  Civil  Rights  Act  of  1964  (78  Stat. 
241.  20  use.  2000c~2000c-3),  applica- 
tions are  being  accepted  from  State  edu- 
cational agi'iuics,  public  or  nonprofit  pri- 
vate organi/ations,  institutions  of  higher 
education,  and  school  districts  for  grants 
under  sections  403.  404,  and  405  of  the 
Act    for    the   purpose    of    technical    as- 
sistance,   training    Institutes,    and    em- 
ployment    of     advisory     speclalLsts     In 


Office  of  the  Secretary 

TUSKEGEE  SYPHILIS  STUDY  AD  HOC 
ADVISORY  PANEL 

Notice  of  Cancellation  of  Meeting 

The  meeting  of  the  Subcommittee  of 
the  Tuskegee  Syphilis  Study  Ad  Hoc  Ad- 
visory Panel  which  was  to  be  held  on 
March  22.  1973,  In  Conference  Room 
3835C  at  26  Federal  Plaza,  New  York,  as 
previously  announced  In  the  Federal 
Register  on  March  14.  has  been  can- 
celed. 

Dated:  March  15,  1973. 

R.  C.  Backus.  Ph.  D  , 
Executive    Secretary.    Tuskegee 
Syphilis   Study   Ad   Hoc   Ad- 
visory Panel. 

IFR  Doc  73.5407  Filed  3    19-73. 10   54  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

U  S    ADVISORY  COMMITTEE  ON  VISIJAL 

AIDS  TO  APPROACH   AND  LANDING 

Notice  of  Meeting 
Pursuant  to  section  10(a)  (2)  of  Public 
Law  92-463.  notice  Is  hereby  given  that 
the  U  S.  Advisory  Committee  on  Visual 
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Aids  to  Approach  and  Landing  will  hold 
a  meeting  at  10  a.m.,  e.s.t..  April  4.  1973. 
In  Room  6B,  Federal  Aviation  Admin- 
istration. 800  Independence  Avenue  SW., 
Washington,  DC.  The  following  agenda 
items  are  scheduled  for  this  meeting : 

1.  Discussion.  Preparation  of  Working 
Papers  on  the  following  agenda  items  for  the 
International  Civil  Aviation  Organization 
(ICAOi    Eighth  Air  Navigation  Conference: 

a.  Taxlway  Centerllne  Guidance  on  Curves. 

b.  Apron  Parking  Guidance  Systems. 

c  Lighting  of  Precision  Approach  Category 
in  Runways. 

2.  Briefing.  Stattis  report  on  the  Work  Pro- 
grams of  the  ICAO  Visual  Aids  Panel. 

3.  Discussion.  Draft  material  for  ICAO 
Aerodrome  Manual,  Part  4,  Visual. 

Ground  aids.  Lighting  maintenance. 

All  those  interested  in  attending  the 
meeting  should  contact  Mr.  J.  Stuart 
Jamison,  Chief.  International  Liaison 
Staff.  Airports  Service.  Federal  Aviation 
Administration.  800  Independence  Ave- 
nue SW..  Washington,  DC  20591,  tele- 
phone 202—426-3055.  The  meeting  will 
be  open  to  the  public. 

I.ssued  In  Washington.  DC,  on 
March  14,  1973. 

J,  Stuart  Jamison. 
Secretariat.  U.S.  Advisory  Com- 
mittee on  Visual  Aids  to  Ap- 
proach and  Landing. 
[FR  Doc.73-5239  Filed  3-19-73;8:45  am] 


ATOMIC  ENERGY  COMMISSION 

STANDING  COMMITTEE  ON  CONTROLLED 
THERMONUCLEAR  RESEARCH 

Notice  of  Open  Meeting 

March  5, 1973. 

A  meeting  of  the  Atomic  Energy  Com- 
mission's Standing  Committee  on  Con- 
trolled Thermonuclear  Research  will  be 
held  April  26  and  27,  1973,  in  Room  150, 
Building  9,  at  the  Massachusetts  Insti- 
tute of  Technology,  Cambridge,  Mass. 
The  sessions  will  begin  8.30  a.m..  and 
end  at  approximately  5:30  p.m..  each 
day.  The  meeting  will  be  open  to  the 
public. 

The  meeting  will  be  devoted  to  a  re- 
view of  the  research  program  in  the 
Commi.sslon's  Division  of  Controlled 
Thermonuclear  Research.  The  review 
will  be  thematic,  with  the  program  di- 
vided into  the  following  categories : 

(M  Pln.'^ma  properties:  Equilibrium,  sta- 
bility, and  transport. 

(2)    Pla.sma  production  and  heating. 

(3  1  Plasma  measurement  and  instrumen- 
tation. 

(4)    Computer  applications  to  CFR. 

1 5 1   Exploratory  concepts  in  CTR. 

( 6 )  Atomic,  molecular,  and  nuclear  physics 
In  C  TR. 

Each  category  will  be  reviewed  by  one 
or  more  speakers,  who  will  survey  the 
activities  within  that  category  and  dls- 
CU.SS  the  needs  and  balance  of  that  area 
of  research. 

An  ad  hoc  study  group,  chaired  by 
E.  A.  Frleman  of  the  Plasma  Physics 
Lat>oratory,  Princeton  University,  will 
report  to  the  Committee  on  its  findings 
with  respect  to: 


(1)  Contributions  of  the  research  pro- 
gram to  the  goals  of  the  CTB  program. 

(2)  Possible  future  directions  for  and  bal- 
ance wtthln  the  research  program. 

(3)  The  kinds  of  training  people  should 
have  to  meet  the  future  needs  of  the  CTR 
program. 

Such  written  material  as  may  be  avail- 
able prior  to  the  meeting  will  be  placed 
in  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Washing- 
ton. DC.  and  in  the  dociunent  room  of 
the  Research  Laboratory  for  Electronics, 
Room  327.  BuUding  26,  at  the  Massa- 
chusetts Institute  of  Technology.  Writ- 
ten statements  concerning  the  agenda 
items  will  be  accepted  and  incorporated 
in  the  proceedings  of  the  meeting.  Tlie 
proceedings  will  be  made  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room  subsequent  to 
the  meeting. 

A  brief  period  will  be  provided  during 
the  meeting  for  comments  by  interested 
members  of  the  public.  Such  persons  de- 
siring to  submit  written  statements  con- 
cerning agenda  items,  to  speak  during 
the  meeting,  or  desiring  further  infor- 
mation should  commimicate  In  writing 
with  Dr,  Robert  L.  Hirsch,  Director,  Di- 
vision of  Controled  Thermonuclear  Re- 
search.  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545.  301—973-3347. 

John  'V.  'Vinciguerra. 
Advisory  Committee 
Management  Officer. 

[FR  Doc  73   5257  Filed  3-19-73;8:45  am] 


[Docket  No.  50-3361 

CONNECTICUT  LIGHT  &  POWER  CO.  ET  AL. 

Notice  of  Hearing  on  Facility  Operating 
License 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  the  Na- 
tional Environmental  Policy  Act  of  1969 
iNEPA*.  and  the  regulations  in  Title 
10.  Code  of  Federal  Regtilations,  Part  50, 
"Licensing  of  Production  and  Utilization 
Facilities."  and  Part  2.  rules  of  practice, 
notice  is  hereby  given  that  a  hearing  will 
be  held,  at  a  time  and  place  to  be  estab- 
lished in  the  future  by  an  atomic  safety 
and  licensing  board,  commencing  In  the 
vicinity  of  Waterford,  Conn.,  to  consider 
the  application  for  a  license  to  operate 
the  pressurized  water  reactor  identified 
as  the  Millstone  Nuclear  Power  Station 
Unit  No.  2  (the  facility)  of  the  appli- 
cants Connecticut  Light  &  Power  Co., 
Hartford  Electric  Light  Co..  Western 
Massachusetts  Electric  Co.,  and  Mill- 
stone Point  Co.,  located  at  the  Millstone 
Nuclear  Power  Station  in  the  town  of 
Waterford,  Conn. 

The  facility  is  subject  to  the  provisions 
of  section  B  of  Appendix  D  to  10  CFR 
Part  50,  which  sets  forth  procedures  ap- 
plicable to  review  of  environmental  con- 
siderations for  production  and  utilization 
facilities  for  which  construction  permits 
or  operating  licenses  were  issued  in  the 
I>eriod  from  January  1,  1970.  to  Sep- 
tember 9,  1971.  Construction  of  the  fa- 
cility was  authorized  by  Construction 
Permit    No.    CPPF?^76    Issued    by    the 


Atomic  Energy  Commission  on  Decem- 
ber 11,1970. 

The  hearing  will  be  conducted  by  an 
atomic  safety  and  licensing  board  (li- 
censing board  I  designated  by  the  Chair- 
man of  the  Atomic  Safety  and  Licensing 
Board  Panel,  consisting  of  Dr.  A.  Dixon 
Callihan.  Dr.  Fred  P.  Cowan,  and  Sidney 
G.  Kingsley,  chairman.  Dr.  Jolm  A.  Man- 
ley  has  been  designated  as  a  teclinically 
qualified  alternate,  and  Thomas  W. 
Reilly  as  an  alternate  qualified  in  the 
conduct  of  administrative  proceedings. 
A  prehearing  conference  or  confer- 
ences will  be  held  by  the  licensing  board, 
at  a  date  and  place  to  be  set  by  it.  to  con- 
sider pertinent  matters  in  accordance 
with  the  Commission's  rules  of  practice. 
The  date  and  place  of  the  hearing  will 
be  set  by  the  board  at  or  after  the  pre- 
hearing conference.  Notices  as  to  the 
dates  aiid  places  of  prehearing  confer- 
ences and  the  hearing  will  be  published 
in  the  Federal  Register. 

Since  tlois  proceeding  Is  not  a  contested 
proceeding  as  defined  by  10  CFR  2.4' n) 
of  the  Commission's  i-ules  of  practice,  the 
licensing  board  will,  without  conducting 
a  de  novo  evaluation  of  the  application, 
determine  whether  the  environmentel 
review  conducted  by  the  Commission's 
regulatorj'  staff  porsuant  to  appendix  D 
of  10  CFR  Part  50  has  been  adequate. 

The  licensing  board  will  also,  in  ac- 
cordance with  section  All  of  appen- 
dix D  to  10  CFR  Part  50 'a)  determine 
whether  the  requirements  of  section 
102(2)  <c)  and  iD>  of  NEPA  and  appen- 
dix D  to  10  CFR  Part  50  of  the  Commis- 
sion's regulations  have  been  complied 
with  in  this  proceeding;  (b>  independ- 
entlv  consider  the  final  balance  among 
conflicting  factors  contained  in  the  rec- 
ord of  the  proceeding  with  a  view  toward 
determining  the  appropriate  action  to  be 
taken:  and  lo  determine,  after  weigh- 
ing the  environmental,  economic,  tech- 
nical, and  other  benefits  against  environ- 
mental costs  and  considering  available 
alternatives,  whether  the  construction 
permit  should  be  continued,  modified, 
terminated,  or  appropriately  conditioned 
to  protect  environmental  values. 

A  full-term  operating  license  would 
be  Issued  only  after  appropriate  Imdings 
are  made  by  the  Director  of  Regulation 
on  the  matters  set  forth  below  (and  upon 
compliance  with  the  applicable  provi- 
sions of  appendix  D  of  10  CFR  Part  50^  : 

1.  Whether  construction  of  the  facility 
has  been  substantially  completed  in  con- 
formity with  the  construction  pennit 
and  the  application,  as  amended,  the 
provisions  of  the  Act,  and  the  rules  and 
regulations  of  the  Commission. 

2.  Whether  the  facihty  will  operate  in 
conformity  with  the  applicaUon.  as 
amended,  the  provisions  of  the  Act. 
and  the  i-ules  and  regulations  of  the 
Commission. 

3.  'Whether  there  is  reasonable  assur- 
ance: (i)  That  the  activities  authorized 
by  the  operating  license  can  be  conducted 
without  endangering  the  health  and  safe- 
ty of  the  public,  and  (11)  that  such  ac- 
tivities will  be  conducted  in  compliance 
with  the  regulations  of  the  Commission, 
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4  Whether  the  applicant  is  technically 
and  financially  quuhfied  to  engage  in  the 
activities  authorized  by  Uie  operating 
license  in  accordance  with  the  regula- 
tions of  the  Commission. 

5  Whether  the  applicable  provisions 
of  10  CFR  Part  140,  "Financial  Protec- 
tion Requirements  and  Indemnity  Agree- 
ments.' of  the  Commission's  regulations 
have  been  satisfied. 

6.  Whether  the  issuance  of  the  license 
will  be  mimical  to  the  common  defense 
and  security  or  to  the  health  and  safety 
of  the  public. 

For  further  details  pertinent  to   the 
matters  under  consideration,  see  the  ap- 
plication  for  the   facility   operatln.i?  li- 
cense dated  August  10.  1972.  as  amended, 
and  the  Applicant's  Environmental  Re- 
port dated  November  15.  1971,  which  are 
available    for    Inspection    at    the    Com- 
missions Pubhc  Document  Room,   1717 
H  Street  NW..  Washington,  DC.  and  at 
the  Waterford  Public  Library,  Rope  Fer- 
ry   Road,    Route    156,    Waterford.    CT 
06385.  As  they  become  available,  the  fol- 
lowing documents  also  will  be  available  at 
the  above  locations:    (D   The  report  of 
the    Advisory    Committee    on    Reactor 
Safeguards  on  the  application  for  facility 
operating  license;    '2>    the  CommLssion's 
draft,    detailed   statement   on   environ- 
mental   considerations    pursuant    to    10 
CFR  Part  50,  appendix  D;  <3)  the  Com- 
mission's final  detailed  statement  on  en- 
vironmental considerations;  (41  the  .safe- 
ty evaluation  prepared  by  the  Directorate 
of  Ucensing;    <5i    the  proposed  facility 
operating  license;  and  t6)  the  proposed 
technical   specifications,   which   will   be 
attached  to  the  proposed  facility  operat- 
ing Ucen.se.  Copies  of  items  i3) .  i4i .  and 
(5i    may  be  obtained  by  request  to  the 
Deputv  Director  for  Reactor  Projects,  Di- 
rectorate of  Licensing,  U.S.  Atomic  En- 
ergy    Commission,     Washington,     DC. 
20545 

Any  person  who  wi.->hes  to  make  an 
oral  or  written  statement  in  this  proceed- 
ing may  request  permission  to  make  a 
limited  appearance  pursuant  to  the  provi- 
sions of  10  CFR  2.715  of  the  Commission's 
rules  of  practice.  Umited  appearances 
will  be  permitted  at  the  time  of  the  hear- 
ing at  the  discretion  of  the  licensing 
board  within  such  limits  and  under  such 
conditions  as  may  be  fixed  by  it.  Persons 
desiring  to  make  hmited  appearances  are 
requested  to  inform  the  Secretary-  of  the 
Commi.ssion.  US.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545.  not 
later  than  April  19.  1973.  A  person  per- 
mitted to  make  a  limited  appearance 
does  not  become  a  parly,  but  may  state 
his  paMlion  and  raise  questions  which 
he  would  like  to  have  answered  to  the  ex- 
lent  the  questions  are  within  the  scope  of 
the  hcanng. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705  of  the 
Commission's  rules  cf  practice,  must  be 
filed  by  the  parlies  to  this  pro<-eedinK 
(other  than  the  regulatory  staff >  not 
IdUT  than  Apnl  9.  1973. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mi.ssion. US.  Atomic  Energy  Commission, 
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Washington,  DC.  20545.  Attention:  Chief, 
Public  Proceedings  Staff,  or  may  be  filed 
by  delivery  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  E>C. 

Pending  fiu-ther  order  of  the  licensing 
board,  parties  are  required  to  file,  pursu- 
ant to  the  provisions  of  10  CFR  2.708  of 
the  Commission's  rules  of  practice,  an 
original  and  20  conformed  copies  of  each 
such  paper  with  the  Commission. 


It  is  so  ordered. 

Issued  at  Washington,  D.C,  this  14th 
day  of  March  1973. 

The  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  petitions  for 
leave  to  intervene. 

Sidney  G.  Kinc.sley, 

Chairynan. 

IFR   Doc73   5266   Filed   3-19-73,8:45  am] 


[Dockets  Nos.  50-334;  50^12] 
DUQUESNE  LIGHT  CO.   ET  AL. 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that.  In  ac- 
cordance with  the  authority  in  10  CFR 
2  787(a).  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  these  proceedings; 

Alan  S  Rosenthal.  Chairman. 
Dr.  Jv)hn  H   Buck,  member. 
Michael  C  Farrar,  member. 

Dated:  March  14.  1973. 

Margaret  E.  DuFYo, 
Secretary  to  the  Appeal  Board. 

[FR  Doc  73  5265  Filed  3   19-73.8:45  am] 

CIVIL  AERONAUTICS   BOARD 

[Docket  No.  25315;  Order  73-3-46) 

ALLEGHENY   AIRLINES.    INC.   ET  AL. 

Order  of  Investigation  and  Suspension 
Regarding  Airport  Security  Charges 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  14th  day  of  March  1973. 

By  tariff  revisions  '  marked  to  become 
effective  on  various  dates  between  March 
15.  1973.  and  April  5.  1973.  most  sched- 
uled domestic  air  carriers  propose  to  es- 
tablish a  charre  to  be  assessed  each  pas- 
senger to  cover  the  cost  of  pas.senger 
screening  and  Inspection  in  connection 
with  the  lederally  directed  security  pro- 
gram. Allefilieny  Airlines,  Inc.  (Alle- 
gheny i.  Braniff  Airways,  Inc.  (Branlff), 
and  Continental  Air  Lines,  Inc.  (Con- 
tinental) also  propose  an  additional 
chart^e  to  cover  the  cost  of  providing 
armed  guards. 

Most  of  the  carriers  propo.se  that  the 
charge  be  applied  to  each  flight  coupon. 
The.se  per-coupon  charges  vary  from  a 
low  of  28  cents  for  Western  Air  Lines. 
Inc.  1  Western  > .  to  a  high  of  93  cents  for 
Wien  Consolidated  Airlines.  Inc.  <  Wien) . 
Allegheny  and  United  Air  Lines.  Inc. 
< United!  propose  a  charge  per  one-way 
fare  of  32  cents  and  46  cents,  resr)ectlvely. 


The  third  method  of  assessing  a  charge  Is 
advanced  by  Hughes  Air  Corp.  doing 
business  as  Air  West  (Air  West)  and 
Trans  World  Airlines.  Inc.  (TWA),  who 
propo.se  a  charge  per  ticket  of  46  cents 
and  69  cents,  respectively. 

Those  carriers  proposing  to  impose 
the  charge  per  fare  or  per  ticket  argue 
that  the  coupon  ba.sis  is  inappropriate 
since  the  number  of  coupons  will  fre- 
quently exceed  the  number  of  required 
security  checks.  United  alleges  that  any 
method  of  ticketing,  collecting,  or  re- 
cording which  deviates  from  printed  or 
displaced  tax  and  total  amounts  requires 
extra  manual  and  computer  time  which 
will  rapidly  escalate  the  cost,  resulting 
in  the  need  for  a  still  higher  charge  to 
cover  cost.  It  believes  that  a  surcharge 
per  fare  will  provide  a  greater  total  dol- 
lar amount  at  le.-^s  cost  and  confusion 
than  would  a  surcharge  per  coupon. 

In  arriving  at  the  unit  charge  proposed 
the  carriers,  for  the  most  part,  began  by 
calculating  the  total  added  cost  of  their 
respective  programs  per  passenger  or 
passenger  enplanement  estimated  for 
1973.  In  many  cases,  this  unit  cost  figure 
is  then  increased  so  that  the  total  is  a 
multiple  of  5  cents  when  the  tran.sporta- 
tion  tax  Is  included.  The  carriers'  charges 
were  also  adjusted  to  reflect  the  dilution 
due  to  payment  of  travel  agents'  com- 
missions, in  a  few  instances,  downward 
adjustments  were  made  to  reflect  an 
elasticity  of  demand  factor  resulting 
from  an  increase  in  cost  to  the  passenger. 
Delta  Air  Lines,  Inc.  (Delta)  and  East- 
ern Air  Lines,  Inc.  (Eastern)  base  their 
proposed  37-cent  per-coupon  charge  on 
an  estimated  Industry  average  cost  rather 
than  on  their  own  respective  cost  figures. 
Frontier  Airlines,  Inc.  (Frontier)  pro- 
poses a  dual  level  charge — 42  cents  at 
hub  airports  and  $1.14  at  nonhub  air- 
ports. This  approach  is  alleged  to  com- 
pensate for  the  fact  that  its  per-passen- 
gcr  security  costs  at  nonhub  airports  are 
2.6  times  greater  than  they  are  at  its 
hub  airports. 

Certain  Members  of  Congress  (MOO 
have  filed  a  complaint  alleging  that  some 
of  the  costs  set  forth  by  the  carriers  are 
not  known  added  costs,  but  rather  costs 
of  a  conjectural  nature,  and  that  there 
is  no  way  in  which  the  Board  can  find 
on  the  basis  of  known  costs  that  the  fil- 
ings are  just  and  rea.sonable.  An.sweis 
to  the  complaint  have  been  filed  by 
American.  Braniff.  Eastern.  Wien.  and 
the   Department   of   Transportation. 

Upon  consideration  of  the  tariff  pro- 
posals, the  complaint  and  answers  there- 
to, and  all  relevant  matters,  the  Board 
firids  that  the  proposed  charges  relating 
to  pa.ssenger  screening  and  insiiection 
and  the  provi.sion  of  armed  guaids  flU  d 
by  all  carriers  may  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  should  be  Investi- 
gated. Tlie  Board  has  also  concluded  to 
suspend  all  proposed  charges  except  those 
propo.sed  by  Braniff  and  Western  to  cover 


»Revli>lons    t<i     Airline    TarifT    Publl.'.hPrs, 
Iiic  ,    Agent   Tariff  CAB   No.    142. 


FEDERAL   REGISTER,   VOL     38,   NO.    S3— TUESDAY,    MARCH   20,    1973 


NOTICES 


the  cost  of  the  screening  and  Inspection 
procedures. 

It  Is  clear  that  at  this  stage  an  accu- 
rate determination  of  the  actual  costs 
to  be  incurred  In  Implementing  the  se- 
curity program  is  not  possible.  Security 
procedures  are  continuing  to  be  refined 
as  the  carriers  gain  exiierience,  and  there 
Is  .some  controversy  as  to  the  most  equi- 
table and  efficient  method  of  assessing  a 
charge  to  cover  the  cost.  For  these  rea- 
.sons,  we  have  decided  to  institute  an  in- 
vestigation of  the  security-charge  fil- 
ings. The  foregoing  notwithstanding, 
there  is  no  question  that  the  carriers  are 
todav  incurring  significant  costs  in  car- 
r>ing  out  federally  directed  security 
measures,  and  we  believe  it  most  impor- 
tant to  aiTive  at  some  reasonably  ade- 
quate interim  solution  which  can  be 
promptly  Implemented,  pending  the 
investigation. 

It  Is  our  view  at  this  time  that  a  single 
Industry  charge,  assessed  on  a  flight- 
couiwn  basis,  Is  the  better  approach.  A 
single  charge  should  minimize  confusion, 
and  from  the  passenger's  standpoint  will 
provide  a  uniform  charge  for  a  uniform 
procedure.  It  is  argued  by  some  carriers 
that  charging  a  passenger  on  the  basis 
of  each  coupon  is  inappropriate  since  the 
number  of  coupons  will  frequently  ex- 
ceed the  number  of  required  security 
checks.  For  example,  Allegheny  states 
that  it  Is  administering  the  program  In 
such  a  way  that  very  few  on-line  con- 
necting passengers  will  be  subjected  to  a 
second  screening  since  they  will  be  con- 
necting through  sterile  areas. 

We  do  not  dispute  that  such  circum- 
stances do  exist  at  some  airports  and  for 
some  carriers.  However,  we  believe  the 
more  realistic  assumption  at  this  time  to 
be  that  for  the  majority  of  travel,  each 
change  of  plane  would  involve  the 
screening  procedure.  In  those  cases 
where  it  does  not,  there  Is  nothing  to 
preclude  a  carrier  from  amending  Its 
tarlfT  to  reflect  particular  circumstances. 
Delta  and  Eastern  are  the  only  carriers 
to  base  their  proposal  on  an  alleged  in- 
dustry average  unit  cost.  We  conclude, 
however,  that  the  37-cent  charge  they 
propose  may  be  unreasonably  high.  For 
one  thing,  we  question  the  use  by  many 
carriers  of  an  equipment  depreciation 
write-off  period  of  less  than  5  years.  In 
addition,  some  carrier  estimates  contain 
Items  of  a  conjectural  nature  such  as 
expense  for  baggage  damage  which 
allegedly  would  result  from  the  fact  that 
more  baggage  would  be  checked  to  cir- 
cumvent inspection  at  the  gate.  Finally, 
we  note  that  certain  carriers  have  sig- 
nificantly reduced  their  added-cost  esti- 
mates In  their  most  recent  submissions. 
The  Board  hsis  compiled  and  analyzed 
Industry  costs  from  the  data  submitted 
by  the  trunkline  and  local  service  car- 
riers, as  well  as  the  Alaskan  and 
Hawaiian  carriers.  The  reported  costs 
were  adjusted  to  eliminate  not  only  ad- 
vertising and  publicity  costs,  and  flight- 
delay  costs,  but  also  costs  of  a  conjectural 
nature  such  as  increased  baggage  dam- 
age expense.  In  siddltlon,  depreciation 
expense  associated  with  new  equipment 
was  adjusted  when  the  write-off  was  less 
than  5  years.  American's  atypically  high 


costs  were  reduced  to  the  levels  of 
United.  Certain  other  minor  adjustments 
were  made  as  noted  in  Appendix  D. 

These  total  adjusted  costs  were  then 
divided  by  the  latest  reported  enplane- 
ments  (12  months  ended  December  31, 
1972)  to  yield  an  industry  average  cost 
per  enplanement  of  34  cents. 

From  the  foregoing,  it  appears  that 
the  industry  figure  of  37  cents  proposed 
by  Delta  and  Eastern  may  be  unreason- 
ably high.  It  seems  clear  also  that  the 
carriers  are  not  sure  at  this  time  as  to 
the  level  of  annual  expenditure  which 
they  will  actually  incur.  This  is  evidenced 
by  the  revisions,  mostly  downward,  in 
the  cost  estimates  accompanying  their 
tariff  filings,  as  compared  with  those 
submitted  earlier.  Tlierefore.  we  find 
that  surcharges  in  amounts  greater  than 
the  noted  induslr>-  average  cost  per  en- 
planement .should  not  be  permitted 
pending  investigation  of  the  matter. 

The  charges  to  cover  the  cost  of 
screening  and  inspection  prcxedures  pro- 
posed by  Braniff  and  Western  are  not 
unreasonably  iiigh  in  relation  to  the 
average  unit  cost  for  the  industry  and 
they  will  be  permitted  to  become 
effective.' 

So  that  the  Board  will  have  the  neces- 
sary data  before  it  to  aid  in  future  de- 
terminations regarding  the  security  pro- 
gram we  are  herein  issuing  accounting 
instructions  (Appendix  O'  dealing  with 
the  reporting  of  security  charge  receipts 
and  costs.  Data  submitted  should  cover 
periods  from  January  5,  1973,  forward. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204  <  a),  403,  404,  and  1002 
thereof. 

It  is  ordered.  That: 

1.  An  Investigation  be  instituted  to  de- 
termine whether  the  charges  and  provi- 
sions described  in  Appendixes  A  and  B 
hereto.'  and  niles,  regulations,  and  prac- 
tices affecting  such  charges  and  provi- 
sions, are  or  will  be  unjust,  unreasonable, 
unjustly  discriminatory,  imduly  prefer- 
ential, imduly  prejudicial,  or  otherwise 
unlawful,  and  if  foimd  to  be  unlawful,  to 
determine  and  prescribe  the  lawful 
charges  and  provisions,  and  rules,  regu- 
lations, or  practices  affecting  such 
charges  and  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  charges  and  provisions  de- 
scribed in  Appendix  A  hereto'  are  sus- 
pended and  their  use  deferred  to  and  in- 
cluding June  12,  1973,  unless  otherwise 
ordered    by    the    Board,    and    that    no 


changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  All  scheduled  certificated  domestic 
air  carriers  shall  report  their  security 
charge  revenues  and  related  incremental 
expenses  to  the  Board  a.s  described  in 
Appendix  C:  ' 

4.  Except  to  the  extent  granted  herein. 
the  complaint  in  Docket  25268  is  dis- 
missed: 

5.  The  investigation  ordered  herein  be 
assifmed  for  hearing  bclore  an  Adminis- 
trative Law  Judge  of  th.c  Board  at  a  ti.nie 
and  place  licreafter  to  be  designated;  and 

6.  Copies  of  this  order  be  served  on 
Ala.-ka  Airlines,  Inc..  AUceheny  Airlines. 
Inc.,  Aloha  Airlines,  Inc..  American  Air- 
lines. Inc..  Braniff  Airways.  Inc.,  Conti- 
nental Air  Lines,  Inc..  Delta  Air  Lines, 
Inc..  Eastern  Air  Lines,  Inc..  Frontier 
Airlines,  Inc..  Hawaiian  Airlines,  Inc., 
Hughes  Air  Corp..  National  Airlines.  Inc., 
North  Central  Airlines,  Inc.,  Northwest 
Airlines,  Inc..  Ozark  Air  Lines,  Inc.,  Pan 
American  World  Airways,  Inc..  Piedmont 
Aviation.  Inc..  Southern  Airwa>-s.  Inc., 
Texas  International  Airlines,  Inc.,  Trans 
World  Airlines,  Inc.,  United  Air  Lines, 
Inc.,  Western  Air  Lines,  Inc.,  Wien  Con- 
solidated Airlines,  Inc..  Hon.  John  E. 
Mo.ss  et  al.,  Members  of  Congress,  and 
the  Department  of  Transportation  which 
are  made  parties  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  EDwrN  Z.  Holland, 

Secretary. 

IFR  Doc  73-5316  Piled  3-19-73;8:45  am] 


•In  Order  73-2-41,  we  expressed  the  tenta- 
tive view  that  recognition  of  the  anticipated 
cost  of  providing  armed  guards  would  be  In- 
appropriate at  this  time.  We  continue  to  be 
of  this  opinion.  It  Is  our  understanding  that 
the  staffing  requirement  for  armed  guards  is 
currently  being  modified  at  some  airports, 
and  we  also  note  that  legislation  Is  pending 
m  the  Congress  which  would  provide  Federal 
funds  for  this  aspect  of  the  security  pro- 
gram. Like  the  screening  and  Inspection  proc- 
ess, we  believe  the  charge  related  to  the  pro- 
vision of  armed  guards  should  be  dealt  with 
on  an  industry  basis,  and  should  be  estab- 
lished on  the  basis  of  known  coets.  For  these 
reasons,  we  are  herein  suspending  the  charges 
proposed  by  BranlfT,  Continental,  and  Alle- 
gheny relating  to  this  activity. 


[Dt^cket  No,  23333;  Order  73-3-37] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority 
March  13.  1973. 

An  agreement  has  been  filed  with  the 
Board  pursant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  traffic 
conferences  of  the  International  Air 
Transport  Association  tIATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

The  agreement  Increases,  by  one  cent, 
an  effective  specific  commodity  rate  as 
set  forth  below:  and  was  adopted  pur- 
suant to  improtested  notices  to  the  car- 
riers and  promulgated  in  an  lATA  letter 
dated  Februarj-  28,  1973. 

Specific 

Commodity 
Item  A'o.  Description  and  rate 

3991 Metals      (excluding     gold,     silver. 

platinum,  and  platinum  metals) 
in  the  following  forms — cable, 
mesh,  rivets,  sheets,  wire,  N.E.S. 
114  cents  per  kg,,  minimum 
weight  100  kgs.  From  Stock- 
holm to  New  York. 


'Appendixes  A,  B.  and  C   filed  as  part  of 
the  original  document. 
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Pursuant  to  authority  duly  delegated 
by  the  Board  In  the  Boards  regulations, 
14  CFR  385.14,  It  Is  not  found  that  the 
subject  agreement  Is  adverse  to  the  pub- 
lic interest  or  In  violaticMi  of  the  Act: 
Provided.  That  approval  Is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it   is  ordered,  That: 

AKreonient  CAB  23562  be  and  hereby 
is  approved,  provided  that  approval  shall 
not  constitute  approval  of  the  specific 
commodity  description  contained  therein 
for  purposes  of  tariff  publication:  Pro- 
vided, further,  That  tariff  filings  shall 
be  marked  to  become  effective  on  not 
le.vs  than  30  days'  notice  from  the  date 
of  filing. 

Pcrsk^ns  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Boards  regulations,  14  CFR  385.50,  may 
{^le  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

TliLs  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  £;ives  notice  that  it  will  review 
this  order  on  Its  o^^•n  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[sEALl  Edwin  Z.  Holland, 

Secretary. 

!FR  Doc  73-5315  Filed  3-19  73.8  45  am) 


(Docket  No  24412] 

SERVICE  TO  RICHMOND  CASE 

Notice  of  Change  in  Hearing  Room 

Notice  Ls  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  assigned 
to  be  held  on  April  10,  1973,  at  10  am. 
I  local  time>.  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
DC.  will  convene  in  Room  726  at  the  fore- 
going location  instead  of  in  Room  503  as 
previously  .'icheduled  (38  FR  6424.  March 
9.  1973'. 

Dated  at  Washington.  DC.  March  15, 
1973. 

[SEAL  I  Frank  M.  Whitinc. 

Admini.strative  Law  Judge. 

(FR   Doc  73-5314  Filed  3-19-73  8  45  am] 

COST  OF   LIVING  COUNCIL 

ICost  of  Livlnu;  Council  Order  No  22  j 

ADMINISTRATOR   FOR  THE  OFFICE  OF 
WAGE   STABILIZATION 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Cost  of  Living  Council 
by  Cost  of  Living  Council  Order  No.  14, 
It  is  hereby  ordered  a.s  follows: 

1  There  is  hereby  delegated  to  tlie 
Administrator  for  the  Office  of  Wage  Sta- 
bili7.ation  i  hereinafter  referred  to  as  the 
I  Administrator" .  subject  to  the  general 
jxilicy  guidance  of  and  in  coordination 
with  the  Director  of  the  Cost  of  Living 
Council,  or  his  delegate,  authority  to 
process,  consider,  decide,  and  l.ssue  de- 
cisions and  orders  with  respect  to  in- 


dividual cases  involving  pay  adjustments 
presented  to  the  Cost  of  Living  Coxincil 
under  the  policies,  rulings,  and  regrula- 
tions  of  the  Council. 

2.  The  Administrator  shall  have  the 
authority  to  rule  on  requests  for  review 
or  reconsideration  of  Initial  decisions 
made  pursuant  to  this  order. 

3.  The  authority  delegated  In  this  or- 
der shall  not  include  any  authority  which 
has  been  delegated  to  the  Construction 
Industry  Stabilization  Committee  pursu- 
ant to  Cost  of  Living  Council  Orders  Nos. 
16  and  20  or  to  the  Administrator  for  pay 
board  matters  pursuant  to  Cost  of  Living 
Council  Order  No.  21. 

4.  Actions  pursuant  to  this  delegation 
shall  be  taken  in  the  name  of  the  Ad- 
ministrator. 

5.  In  the  consideration  of  any  pay  ad- 
justment under  paragraph  1  or  2  of 
this  order,  the  administrator  shall  take 
action  only  after  consulting  with  and  re- 
ceiving recommendations  as  to  dLsposi- 
tion  from  the  appropriate  tripartite  in- 
dusto'  wage  and  salary  committee  as 
heretofore  or  hereafter  may  be  estab- 
lished by  the  Council.  In  addition,  in  the 
exercise  of  authority  pursuant  to  this 
order,  the  Administrator  may  solicit  and 
receive  the  advice  and  recommendations 
of  any  other  appropriate  Individual, 
group,  panel,  or  committee. 

6.  The  Administrator  shall  have  the 
authority  to  request  information  and  to 
conduct  formal  or  informal  hearings. 

7.  Decisions  made  pursuant  to  this  del- 
egation of  authority  shall  be  made  on  the 
basis  of  the  standards  and  criteria  set 
forth  in  applicable  regulations  of  the 
Cost  of  Living  Council. 

8.  The  Administrator  shall  have  such 
further  authority  as  may  be  nece.s.sary 
to  carry  out  the  functions  set  forth  here- 
in. 

9  Thi.i  order  shall  be  effective  March  1. 
1973. 

James  W.  McLane. 

Deputy  Director. 
Cost  of  Living  Council. 

IFRDoc  73-5276  Filed  3-15-73;2  41  pni) 


(Co.st  of  Living  Council  Order  No  21 1 

ADMINISTRATOR  FOR  PAY  BOARD 
MATTERS 

Delegation  of  Interim  Authority 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Cost  of  Living  Council 
by  Cost  of  Living  Council  Order  No.  14, 
and  for  the  purpo.se  of  completing  an 
orderly  transition  from  Phase  II  to  Phase 
HI  of  the  Economic  Stabilization  Pro- 
gram by  concluding  matters  presented  to 
the  Pay  Board,  it  is  hereby  on  an  In- 
tenm  ba.sis.  subject  to  change,  ordered 
as  follows : 

1.  Tlierc  Is  hereby  delegated  to  the 
Administrator  for  Pay  Board  Matters 
( hereinafter  referred  to  as  the  Adminis- 
trator), subject  to  the  general  policy 
guidance  of  and  in  coordination  with  the 
Director  of  the  Cast  of  Living  Council,  or 
his  delegate,  authority  to  process,  con- 
sider, decide  and  Issue  decisions  and  or- 
ders with  respect  to  eictlons  pending  be- 


fore the  Pay  Board  on  February  28,  1973, 
Including  exception  requests,  pay  chal- 
lenges, executive  compensation  submis- 
sions, appeals  from  Internal  Revenue 
Service  adverse  actions,  and  related  mat- 
ters, which  were  filed  with  the  Pay  Board 
or  its  delegate  on  or  before  January  10, 
1973,  and  which  involve  pay  adjustmenLs, 
or  other  matters  appropriate  for  Pay 
Board  action,  to  be  effective  on  or  before 
January  10. 1973. 

2.  The  Administrator  shall  have  au- 
thority to  rule  on  any  request  for  review 
or  reconsideration  of  a  decision  issued 
by  the  Pay  Board  prior  to  January  11, 
1973,  or  pursuant  to  the  Interim  author- 
ity delegated  to  the  Chairman  of  the 
Pay  Board  by  Cost  of  Living  Council 
Order  No.   17. 

3.  The  authority  delegated  in  this  order 
shall  not  include  any  authority  which  has 
been  delegated  to  the  Construction  In- 
dustry Stabilization  Committee  pursuant 
to  Cost  of  Living  Council  Orders  Nos.  16 
and  20. 

4.  The  actions  referred  to  In  paragraph 
1  above  shall  be  processed,  acted  on,  and 
decided  in  accordance  with  Pay  Board 
procedures,  policies,  rulings,  and  regula- 
tions in  effect  on  January  10,  1973.  Ac- 
tions pursuant  to  this  delegation  shall 
be  taken  in  the  name  of  the  Adminis- 
trator and  shall  be  reviewable  only  by 
the  Administrator  under  the  procedures 
provided  by  Pay  Board  regulations  in 
effect  on  January  10,  1973,  with  respect 
to  actions  taken  in  the  name  of  the 
Chairman  of  the  Pay  Board. 

5.  In  the  exercise  of  authority  pur- 
suant to  this  order,  the  Administrator 
may  solicit  and  receive  the  advice  and 
recommendations  of  any  appropriate  in- 
dividual, group,  panel,  or  committee. 

6.  There  is  hereby  delegated  to  the 
Administrator  such  further  authority  as 
may  be  neces.sary  to  carry  out  the  func- 
tions set  forth  above. 

7.  This  order  shall  be  effective  March  1. 
1973. 

James  W.  McLane, 

Deputy  Director. 
Cost  of  Living  Council. 

|FR  Doc  73   5277  FUed  3-15   73,2  41  pm  ] 


FOOD   INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463.  86  Stat.  770 1  notice  is  here- 
by given  that  the  Food  Industry  Wage 
and  Salary  Committee,  established  under 
the  authority  of  section  212(f)  of  the 
Economic  Stabilization  Act,  as  amended, 
section  4(a)  (iv)  of  Executive  Order 
11695  and  Cost  of  Living  Council  Order 
No.  14.  win  meet  at  10  a.m.,  Wednesday. 
March  21,  1973,  In  the  main  Conference 
Room  of  the  Cost  of  Living  Council,  Sev- 
enth Floor,  2000  M  Street  NW..  Wash- 
ington. DC. 

The  purpose  of  the  meeting  is  to  pro- 
vide advice  to  the  Cost  of  Living  Coun- 
cil and  the  Labor-Management  Advisory 
Committee  relative  to  wage  stabilization 
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policies  which  are  necessary  to  meet  the 
special  problems  of  the  food  industry 
(and  its  various  branches)  within  the 
general  framework  of  wage  stabilization 
policies. 

The  Director  of  the  Cost  of  Living 
Council  has  determined  that  the  meet- 
ing will  consist  of  exchanges  of  opinions, 
that  the  discussions,  if  written,  would 
fall  within  exemption  (5)  of  U.S.C.  522 
(b)  and  that  it  is  essential  to  close  the 
meetmg  to  protect  the  free  exchange  of 
internal  views  and  to  avoid  interference 
with  the  operation  of  the  committee. 

Issued  in  Washington,  D.C.,  on 
March  16.  1973. 

James  W.  McLane, 

Deputy  Director, 
Cost  of  Living  CounciL 

(FR  Doc.73-5400  FUed  3-l&-73;5:27  pm] 


will  hold  an  open  meeting  on  Thursday. 
March  22,  1973,  at  10  a.m.  The  meeting 
will  be  held  at  the  Corporation  of  Public 
Broadcasting.  888  16th  Street  NW^ 
Washington.  DC  in  the  lower  level  Con- 
ference Room.. 

The  agenda  for  the  meeting  will  be  a 
discussion  of  Panel  3's  intended  charge, 
a  report  of  liaison  with:  (a)  EIA-R4.2 
and  (b)  EIA-CTSC.  update  the  reports 
regarding  local  oscillation  measurement 
techniques  and  adjacent  channel  rejec- 
tion measurements,  and  make  plans  for 
effoi-ts  during  next  period. 

Federal  Communications 
Commission, 

[SEAL]         Ben  F.  Waple, 

Secretary. 

(FR  Doc.73-5296  Filed  3-19-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

NATIONAL  INDUSTRY  ADVISORY  COMMIT- 
TEE; BROADCAST  SERVICES  SUBCOM- 
MITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  Public 
Law  92-463,  announcment  is  made  of  a 
public  meeting  of  Working  Group  n. 
Broadcast  Services  Subcommittee,  Na- 
tional Industry  Advisory  Committee,  to 
be  held  Wednesday,  March  21,  1973.  The 
Working  Group  will  meet  in  the  Board 
Room  (ground  floor).  National  Associa- 
tion of  Broadcasters  at  1771  N  Street 
NW..  Washington,  DC  at  10  a.m. 

Purpose.  To  prepare  and  submit  rec- 
ommendations to  the  Federal  Communi- 
cations Commission  concerning  volim- 
tary  organized  industry  participation  in 
Scheduled  closed  circuit  tests  of  the 
Emergency  Broadcast  System  (EBS). 

Agenda.  The  agenda  for  the  meeting 

is.  as  follows: 

Item 

1.  Scheduled  Closed  Circuit  Tests  of  na- 
tional-level Interconnecting  systems  and 
facilities  of  the  Emergency  Broadcast  Sys- 
tem   (EBS).    (Section   73  962.   FCC   Rules) 

2  Evaluation  procedures  for  each  Sched- 
uled Closed  Circuit  Test  of  national-level 
Interconnecting  systems  and  facilities  of  the 
Emergency  Broadcast  System  (EBS). 

3.  Review  and  revision  of  Annexes  VIII  and 
IX  of  the  basic  EBS  Plan. 

4.  Review  of  FCC  rules  (Part  73 — Subpart 
O)  pertaining  to  national-level  origination 
points  and  test  evaluations. 

It  is  suggested  that  those  desiring 
more  specific  Information  about  the 
meeting  telephone  the  Emergency  Com- 
mimlcatlons  Division  202—632-7232. 

Federal  Communications 
Commission, 

I  SEAL  1  BcN  F.  Waple, 

Secretary. 

IFR  D(K.73-5299  Filed  3   19-73:8:45  am] 


PANEL  3  OF  TECHNICAL  ADVISORY 
COMMITTEE 

Meeting  Scheduled 

March  12,  1973. 
Panel  3  (Receivers)  of  the  Cable  Tele 


NONVOICE  TASK  GROUP  OF  THE  PBX 
STANDARDS  ADVISORY  COMMITTEE 

Notice  of  Meeting 


March  13,  1973. 

In  accordance  with  Public  Law  92-463. 
announcement  is  made  of  a  public  meet- 
ing of  the  Nonvoice  Task  Group  of  the 
FCC  PBX  Standards  Advisory  Commit- 
tee to  be  held  March  30,  1973.  The  Task 
Group  will  meet  at  1919  M  Street  NW.. 
Room  847  at  9  a.m. 

1.  Purposes.  The  purpose  of  the  PBX 
Standards  Advisory  Committee  is  to  pre- 
pare recommended  standards  to  permit 
the  interconnection  of  customer  provided 
and  maintained  PBX  equipment  to  the 
public  switched  network.  The  purpose  of 
this  Task  Group  is  to  prepare  recom- 
mendations to  the  PBX  Standards  Ad- 
visory Committee  regarding  the  most 
practicable  means  by  which  a  noncerti- 
fied  data  terminal  may  be  used  with  a 
barrier  PBX  in  lieu,  or  in  addition  to,  a 
conventional  telephone  Instrument. 

2.  Activities.  Members  and  observers 
review  existing  Interface  criteria  in  some 
detail  with  the  aim  of  identifying  any 
additional  harm  which  might  accrue 
from  nonvoice  moncarbon  transmitter) 
devices.  Any  new  criteria  or  need  for 
modifications  to  the  existing  documents 
are  highhghted. 

3.  Agenda.  The  agenda  for  the 
March  30.  1973  meeting  will  be  as 
follows : 

a.  Review  of  report  from  last  meeting. 

b.  Review  of  homework  assignments. 

c.  Review  of  Equipment  Test  Standard 
Document. 

d.  Homework  assignments. 

It  is  suggested  that  those  desiring  more 
specific  Information,  contact  the  Domes- 
tic Rates  Division  on  202—632-6457. 

Federal  Communications 
Commission, 
[seal]  Ben  F.  Waple, 

Secretary. 

IFR  Doc. 73  5298  Filed  3   19-73:8:45  am] 


ing  of  the  Technical  Standards  Subcom- 
mittee of  the  PBX  Standards  Advisory 
Committee  to  be  held  March  27  and  28  in 
room  847.  1919  M  Street  NW.,  Washing- 
ton, DC,  and  on  the  sixth  floor  at  2025  M 
Street  NW..  Washington,  DC,  March  29. 
The  meeting  will  commence  at  10  a.m. 

1.  Purpose.  The  ptu-pose  of  this  Sub- 
committee is  to  prepare  recommended 
standards  and  procedures  to  permit  the 
interconnection  of  customer  provided 
and  maintained  PBX  equipment  to  the 
public  switched  network  without  the  need 
for  carrier  provided  connecting  arrange- 
ments. 

2.  Activities.  As  at  prior  meetings.  Sub- 
committee members  and  observers  pre- 
sent their  suggestions  and  recommenda- 
tions regarding  the  various  technical 
criteria  and  standards  that  should  be 
considered  with  respect  to  the  Intercon- 
nection of  PBX  equipment  to  the  public 
telephone  network. 

3.  Agenda.  The  agenda  for  the  Marcli 
27-29  meeting  will  be  as  follows : 

a.  Presentation  of  Task  Force  reports. 

b.  Review  of  Task  Force  reports  on  In- 
terface criteria,  equipment  standards  for 
nonbarrier  PBX,  equipment  on-site  In- 
spection standards,  and  follow-up  pro- 
gram for  manufacturing. 

c.  Review  of  priorities  and  scliedule 
plan  for  the  next  meeting. 

It  is  suggested  that  those  desiiing  more 
specific  information  about  the  meeting 
call  the  Domestic  Rates  Division  on  202 — 
632-6457. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 
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PBX  TECHNICAL  STANDARDS 
SUBCOMMITTEE 

Notice  of  Meeting 

March  13.  1973. 
In  accordance  with  Public  Law  92-463. 


AMERICAN  TELEPHONE  AND  TELEGRAPH 
CO. 

[Docket  No   19129:  FCC  73-255] 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  the  matter  of  American  Telephone 
and  Telegraph  Co.  and  the  Associated 
Bell  System  Companies ;  Charges  for  In- 
terstate Telephone  Service.  Transmittal 
Nos.  10989.  11027.  and  11657. 

1.  On  Januar>-  12.  1973.  we  released 
our  Memorandum  Opinion  and  Order  ' 
In  this  proceeding  which  gave  permis- 
sion to  the  American  Telephone  and 
Telegraph  Co.  (AT&T)  to  file  increased 
rates  for  Message  Toll  Service  (MTSi 
and  Wide  Area  Telephone  Service 
I  WATS'  which  it  had  proposed  on  De- 
cember 1.  1972."  We  permitted  the  MTS 
increases  to  be  filed  on  not  less  than 
10  days  notice  since  the  same  or  greater 
increases  were  first  fUed  in  November 
1970.  but  had  not  become  effective.  The 
W.^TS  increases,  however,  were  not 
previously  filed  and  were  therefore  re- 
quired to  be  filed  on  not  less  than  60 
davs  notice  in  accordance  with  the  nor- 
mal requirements  of  Part  61  of  our  rules. 


vision    Technical    Advisory    Committee     announcement  is  made  of  a  public  meet 


'FCC  73-44. 

'See  our  Decision  and  Order  of  Novem- 
ber 22  1972,  in  Phase  I  (rate  of  return)  of 
this  proceeding.  38  FCC  2d  213.  251  (.37  FR 
20041). 
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We  also  stated  in  that  order  that  we  ex- 
pected to  order  suspension  of  the  WATS 
increases  for  the  full  3  months  provided 
for  In  section  204  of  the  Communications 

Act. 

„'  Bv  Transmittal  No.  11657,  dated 
Januap.-  12.  1973.  AT&T  filed  revised 
tariff  passes  to  increase  the  rates  for 
MTS  .-service  effective  January  22.  1973 
and  for  WATS  service  effective 
March  13.  1973.  Accompanying  the 
tran.'^niittal  was  supporting  material  in- 
tended to  comply  with  §  61.38  of  our  rules 
in  regard  to  the  WATS  rates. 

3  A.s  hi\.s  been  previously  indicated  in 
this  proceeding.'  the  rate  increases 
which  have  been  fUed  for  MTS  and 
WATS  arc  to  be  interim  in  nature,  sub- 
ject to  our  decision  In  Phase  H  of  this 
proceeding'  and  to  our  decision  in  Docket 
No  18128.  Since  the  WATS  rates  have 
not  been  put  expressly  In  Issue  herein, 
this  order  will  serve  to  amend  formally 
the  is.sues  in  this  regard,  and  to  enter 
a  suspension  and  accoimting  order  with 
respect  to  the  WATS  rates.* 

4  When  we  stated  in  our  order  permit- 
ting the  filing  of  the  increased  rates  that 
we  expected  to  suspend  the  WATS  in- 
creases for  the  full  3-month  period,  we 
are  mindful  of  the  then  effective  Price 
Commission  regulations  which  prohibited 
intcnm    rate    increases    from    becoming 
effective  if  they  had  not  been  suspended 
for  the  maximum  period  authorized  by 
law  °  We  had  previously  decided  that  the 
MTS  rates  would  not  be  required  to  be 
suspended  so  long  as  they  did  not  ex- 
ceed thase  filed  in  November  1970.  smce 
they  had  already  been  suspended  within 
the    meaning    of    the    Price   Commission 
regulations.*  It  now  appears  that  there 
Is  no  longer  any  requirement  to  suspend 
an   interim   increase   for   the   maximum 
period  since  the  Price  Commission  regu- 
lation   was    superseded   effective    Janu- 
ary 11.  1973.  by  the  Cost  of  Uving  Coun- 
cil Pha.se  III  Regulations.'  The  Phase  III 
regulations  contain  no  requirement  for 
suspension  of  interim  rate  Increases.  Our 
November  22,   1972  Decision  In  Phase  I 
of  this  proceeding  concluded  that  a  re- 
turn for  AT.  ii  T.  of  8.5  percent  on  its  In- 
terstate and  foreign  operations  was  the 
n^inimum  required  to  enable  it  to  attract 
capital  at  a  reasonable  cost,  to  maintain 
its  credit,  assure  continued,  adequate  and 
safe  Interstate  and  foreign  communica- 
tions service  to  the  public  and  to  provide 
for  necessary  expansion  to  meet  future 
requirements.'    We    further    found    that 
achievement  of  that  rate  of  return  would 
require  rate  increa.ses  wluch  produce  $145 
miUion  in  additional  net  Income  before 


•See  Memnrandiim  Opinion  and  Order  re- 
ferred to  In  paragraph  1  above. 

•  The  MTS  rates  which  became  effective 
January  22.  1973  were  made  subject  to  ac- 
counting and  refund  by  Paragraph  124  of 
our  Decision  and  Order  in  Phase  I  of  thl."? 
proceedinK.  38  FCC  2d  213,  251  (1972  1;  27 
FCC  2d  149.  150  (1971). 

•  fl  CFR  300  307.  37  FR  1R895. 

•  37  FCC  2d  7.S4.  756  ( 1972  I . 

Ti  CFR  130  1,  130  80-81;  38  PR  1479. 

•  38  FCC  2d  213.  245  ( 1972) . 
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Federal  Income  tax.*  Inasmuch  as  the 
only  reason  for  deferring  the  effective- 
ness of  the  WATS  portion  of  the  $145 
million  increase  was  the  noW  superseded 
Price  Commission  regulation,  we  shall 
suspend  the  WATS  increase  for  1  day 
only,  in  order  that  the  accounting  and 
refund  provisions  of  section  204  of  the 
Act  may  be  revoked, 

5.  Accordingly,  it  is  ordered.  That  the 
effectiveness  of  the  revisions  in  A.T.  &  Ts 
Tariff  FCC  No.  259  filed  under  Trans- 
mittal No.  11657  is  su.spended  until 
March  14,  1973: 

6,  It  is  further  ordered.  That  the  law- 
fulness of  the  rate  changes  in  AT.  &  T. 
Tariff  FCC  No.  259  proposed  by  Trans- 
mittal No.  11657  shall  be  at  issue  in  this 
proceeding,  and  that  the  inquiry  therein 
shall  include,  but  not  be  limited  to.  con- 
sideration of; 

a.  The  amount  of  operating  revenues 
that  are  or  may  reasonably  be  expected  in 
tlie  forseeable  future  from  Interstate 
communication  services  rendered  by  use 
of  the  plant  and  facilities  of  the  Bell 
System  as  a  consequence  of  the  particu- 
lar WATS  rate  levels  suspended  herein, 
with  particular  reference  to  the  projected 
gross  revenues  to  be  derived  therefrom, 
the  changes  in  traffic  level  and  usage 
patterns  anticipated  as  a  result  of  the 
rate  change,  and  the  associated  changes 
in  expense  level; 

b.  The  cost  justification,  demand  fac- 
tors and  other  pertinent  consideration  In 
respect  to  the  structure  and  differing  rate 
levels  herein  suspended  for  all  categories 
of  WATS  service: 

c.  In  light  of  determination  as  to  the 
foregoing,  whether  the  Instant  Increases 
in  WATS  rates  are  Just  and  reasonable 
within  the  meaning  of  section  201  (b> 
of  the  Communications  Act  of  1934,  as 
amended: 

d.  Whether  the  specific  charges  for 
WATS  -service  herein  suspended  will  sub- 
ject any  person  or  class  of  persons  to  un- 
just or  unreasonable  discrimination,  or 
give  any  undue  preference  or  advantage 
to  any  person,  class  of  persons,  or  local- 
ity, or  subject  any  person,  class  of  per- 
sons, or  locality  to  any  undue  or  unrea- 
sonable prejudice  or  disadvantage  within 
the  meaning  of  section  202fa)  of  the 
Communications  Act  of  1934,  as 
amended: 

e.  Whether  the  Commission  should 
prescribe  just  and  reasonable  charges  or 
maximum  or  minimum  or  maximum  and 
minimum  charges  to  be  hereafter  fol- 
lowed with  respect  to  WATS  service  and, 
if  -so,  what  charges  should  be  prescribed; 

7.  /(  i.9  further  ordered,  That  pending 
the  determination  of  this  proceeding,  or 
until  further  order  of  the  Commission, 
the  carriers  collecting  amounts  under  the 
above-mentioned  tariff  schediUes  shall 
keep  accurate  account  of  such  amounts, 
specifying  by  whom  and  on  whose  behalf 
such  amounts  were  paid; 

8.  It  is  further  ordered.  That,  AT&T 
.shall  make  no  changes  in  the  schedules 
herein  suspended  during  the  pendency 


of    this    proceeding    without   prior   ap- 
proval of  the  ComnUsslon. 

Adopted :  March  7.  1973, 

Rclea.sed:  March  13,  1973. 

Federal  Communications 
Commission," 
[seal!         Ben  F.  Waple, 

Secretary. 

|FRDoc73  5303  Filed  3   19-73,8:45  am] 
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GREEN  VALLEY  RADIO  LICENSEE  OF 
STATION    KWDR 

Order  and  Notice  of  Apparent  Liability 
Designating  Application  for  Hearing  on 
Stated  Issues 

In  regard  application  of  Don  Renault 
trading  as  Green  Valley  Radio  Licensee 
of  Station  KWDR,  Del  Rio.  Tex.,  for  re- 
newal of  license.  Docket  No.  19704,  File 
No.  BR-4720. 

1.  Now  under  consideration  are:  (a) 
The  captioned  application  for  renewal  of 
license  of  Station  KWDR:  and  (b)  our 
inquiry  into  the  operation  of  Station 
KWDR. 

2.  Information  contained  In  the  re- 
newal application,  obtained  during  our 
lnqulr>'  and  In  prior  proceedings  before 
the  Commission  raises  serious  questions 
as  to  whether  the  applicant  possesses  the 
qualifications  to  be  or  to  remain  a  li- 
censee of  the  Commission.  In  view  of 
these  questions,  we  are  imable  to  find 
that  a  grant  of  the  renewal  application 
would  .serve  the  public  Interest,  conven- 
ience and  necessity,  and  must,  therefore, 
designate  the  application  for  hearing. 

3.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
captioned  application  is  designated  for 
hearing  at  a  time  and  place  to  be  speci- 
fied In  a  subsequent  Order,  upon  the 
following  Issues: 

(1)  To  determine  whether  the  appli- 
cant, while  under  oath,  falsely  testified 
In  Docket  No.  18.528  as  to  his  educational 
background; 

(2)  To  determine  whether  the  appli- 
cant violated  S  1.23  of  the  Commission's 
rules,  and  the  circumstances  surrounding 
the  injunction  Issued  against  him  by  a 
Texas  court  forbidding  him  from  holding 
himself  out  as  an  attorney; 

(31  To  determine  whether  the  appli- 
cant violated  S  1.65  of  the  Commission's 
rules  in  connection  with  the  proceeding 
of  Docket  No.  18,528  and  In  connection 
with  the  captioned  renewal  application; 

(4)  To  determine  the  circumstances 
surrounding  the  applicant's  representa- 
tions that  he  was  a  qualified  engineer, 
and  the  injunction  Issued  against  him  by 
a  Texas  court  forbidding  him  from  hold- 
ing himself  out  as  a  qualified  engineer; 

(5)  To  determine  whether  the  appli- 
cant substantially  carried  out  or  sought 
to  carry  out  the  representations  In  his 


•38  FCC  2d  213.261  (1972). 


"•Commissioners  Johnson  and  H.  R«x  Lee 
dissenting:  Commissioner  Reld  ab.sent. 


KDERAl   REGISTER,   VOL.    38,   NO.    53— TUESDAY,   MABCH   20,    1973 


NOTICES 


m 


i-i')i 


prior  renewal  application  for  Station 
KWDR  concerning  the  amount  of  news 
and  public  affairs  programing,  and 
v.hether  the  applicant  made  mlsrepre- 
.sontations  or  was  lacking  in  candor  in 
his  prior  renewal  application; 

i6i  To  deteiinine  whether  the  appli- 
cant is  financially  qualified  to  be  a  li- 
ccn.see  of  the  Commission; 

(71  To  determine  whether  the  appli- 
cant violated  §§  1.539(at  and  1.611  of  the 
Commi.ssion's  rules  by  filing  the  cap- 
tioned application  late  and  by  filing  a  late 
and  incomplete  Annual  Financial  Re- 
port for  1970: 

i8i  To  determine  whether  the  appli- 
cant violated  ?§  1.611,  1.613'a*  and  1.615 
of  the  Commission's  rules  by  failing  to 
file  an  Annual  Financial  Report  for  1971, 
its  affiliation  contract  with  ABC  dated 
January  21,  1970,  and  a  sifoied  OwTier- 
ship  Report: 

1 9)  To  determine  whether  the  appli- 
cant misrepresented  its  authorized  power 
in  material  provided  to  Standard  Rate 
and  Data  Services,  in  advertising,  and  on 
its  rate  cards,  business  cards  and  station - 
eiT: 

a0»  To  determine  whether  the  apph- 
cant  made  mlsrepsentatlons  to  the 
Commission  or  was  lacking  in  candor  as 
to  his  being  a  qualified  attorney  or  engi- 
neer, as  to  statements  made  concerning 
Station  KWDR's  authorized  power,  as  to 
his  name,  and  as  to  the  information  in 
the  balance  sheet  included  in  the  renewal 
application; 

(11)  To  determine  whether  the  appli- 
cant made  unauthorized  rebroadcasts  in 
violation  of  section  325  of  the  Conununi- 
cations  Act  and  §  73.121  (now  §  73.1207) 
of  the  Commission's  rules: 

(12)  To  determine  whether  the  appli- 
cant properly  maintained  a  public  in- 
spection file  in  accordance  with  the  re- 
quirements of  §  1.526  of  the  Commission's 
rules. 

(13)  To  determine  whether  the  appli- 
cant inaccurately  logged  the  duration  of 
commercial  announcements  in  violation 
of  §  73.112(a)  (2)  (ill  of  the  Commi.ssion's 
rules; 

(14)  To  determine  whether  the  appli- 
cant has  violated  the  Commission's  rules, 
as  alleged  in  the  Official  Notices  of  Vio- 
lation issued  July  23.  1968.  November  24, 
1969.  and  November  20.  1972.  and,  if  so, 
the  nature  and  the  extent  of  those  vio- 
lations and.  In  light  of  the  evidence 
adduced  pursuant  to  that  determination, 
whether  the  applicant  has  exercised  the 
desree  of  responsibility  required  of  a 
licensee  of  a  broadcast  station:  and 

(15^  To  determine.  In  light  of  the 
evidence  adduced  under  the  preceding 
i.ssues,  whether  the  licensee  has  the  req- 
uisite qualifications  to  be  or  to  remain  a 
licensee  of  the  Commission,  and  whether 
a  grant  of  the  application  would  serve  the 
public  Interest,  convenience  and  neces- 
sity. 

4.  It  is  further  ordered.  That  if  it  Is 
determined  that  the  hearing  record  does 
not  warrant  an  order  denying  the  cap- 
tioned application  for  renewal  of  license 
of  Station  KWDR.  it  shall  also  be  deter- 
mined  whether   the   applicant   has  re- 


peatedly or  willfully  violated  the  terms 
of  the  authorizations  for  Station  KWDR, 
section  325  of  the  Communications  Act 
of  1934.  as  amended,  or  the  following  sec- 
tions of  the  Commission's  rules:  Sections 
1.23;  1.65;  1.526;  1.539;  1.611;  1.615; 
17.52:  73.39(d)(2);  73.39(d)(4); 

73.39(1);  73.40<a);  73.40(b)  (3)  <iv) ; 
73  46'a);  73.47(b);  73.52(a);  73.56(a); 
73.60(a);  73.71(b);  73.92(a);  73.92(b); 
73  93(c);  73.111*a);  73.111(b>: 

73.111'c):  73.112iai  <2)  (ii) ;  73.112(d) 
(p;  73.113(a)  (3)  (D  ;  73.113(a)  (3»  (li> ; 
73  113(a)  (3)  (iiii :  73.114(a)  d)  d)  : 

73.114(b):  73.11610;  73.121  (now 
73.1207' :  and  73. 933 < a).'  If  so,  it  shall 
also  be  determined  whether  an  Order  of 
Forfeiture  pursuant  to  section  503(b)  of 
the  Communications  Act  of  1934,  as 
amended,  in  the  amount  of  $10,000  or 
le-ss  should  be  issued  for  violations  which 
occurred  within  1  year  of  the  issuance  of 
the  Bill  of  Particulars  in  this  matter. 

5.  It  is  further  ordered,  That  this  doc- 
ument constitutes  a  Notice  of  Apparent 
Liability  for  a  forfeiture  for  violations  of 
those  sections  of  the  Communications 
Act  and  of  the  Commission's  Rules  set 
out  in  the  preceding  paragraph,  and  of 
the  terms  of  the  station's  authorizations. 
The  Commission  has  determined  that,  in 
every  case  designated  for  hearing  involv- 
ing revocation  or  denial  of  a  license  re- 
newal application  for  alleged  violations 
which  also  come  within  the  purview  of 
section  503(b)  of  the  Act,  it  shall,  as  a 
matter  of  course,  include  this  forfeiture 
notice  so  as  to  maintain  the  fullest  possi- 
ble flexibility  of  action.  Since  the  proce- 
dure is  thus  a  routine  or  standard  one, 
we  stress  that  inclusion  of  this  Notice  is 
not  to  be  taken  as  in  any  way  indicating 
v.hat  the  initial  or  final  disposition  of  the 
case  should  be:  that  judgment  is.  of 
course,  to  be  made  on  the  facts  of  each 
case. 

6.  It  is  further  ordered.  That  the  Chief 
of  the  Broadcast  Bureau  shtill  serve  up- 
on the  captioned  applicant,  within  30 
days  of  the  release  of  this  document,  a 
Biil  of  Particulars  with  respect  to  issues 
(11  through  (14),  inclusive. 

7.  It  is  further  ordered.  That  the 
Broadcast  Bureau  proceed  with  the  ini- 
tial presentation  of  the  evidence  with 
respect  to  Lssues  d'  through  (14),  in- 
clusive, and  that  the  applicant  then  pro- 
ceed with  its  evidence  and  have  the 
burden  of  establishing  that  it  possesses 
the  requisite  qualifications  to  be  and  to 
remain  a  licensee  of  tlie  Commission  and 
that  a  grant  of  its  applications  would 
serve  the  public  interest,  convenience 
and  necessity. 

8.  /(  is  further  ordered,  That  the  ap- 
plicant shall  file  a  written  appearance 
stating  an  intention  to  appear  and  pre- 
sent evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re- 
quired by  §  1.221(c)  of  the  Commission's 
rules. 

9.  It  is  further  ordered,  That  the  ap- 
plicant shall  give  notice  of  the  hearing 
within  the  time  and  In  the  manner  spec- 


ified in  §  1.594  of  the  rules,  and  shall 
seasonably  file  the  statement  required 
by  §  1.594(g). 

10.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  iliall  send 
a  copy  of  this  Order  by  Certified  Mail — 
Return  Receipt  Requested  to  Don  Re- 
nault, trading  as  Green  Valley  Radio. 

Adopted:  March  7. 1973. 

Released:  March  15.  1973. 

Federal  Communications 
Commission.' 
[seal]         Ben  F.  Waple. 

Secretary. 

IFR  E>oc  73-5300  Filed  3-19-73,8  45  nm] 
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LAKE  RADIO,   INC.  AND  GOLDEN 
TRIANGLE   BROADCASTING   CO. 

Memorandum  Opinion  and  Order  Designat- 
ing Applications  for  Consolidated  Hear- 
ing on  Stated  Issues 

In  regard  applications  of  Lake  Radio, 
Inc.,  Mount  Dora.  Fla..  Requests;  1580 
kHz.  5  kw..  day.  Docket  No.  19701.  File 
No.  BP-19169.  Golden  Triangle  Broad- 
casting Co..  Mount  Dora.  Fla  .  Requests: 
1580  kHz.  5  kw..  day.  Docket  No  19702. 
File  No.  BP-19244;  for  construction 
permit.s. 

1.  The  Comm;':.<:ion  has  before  it  the 
above-captioned  application:,  each  re- 
questing authority  to  operate  the  facih- 
ties  of  former  station  WYYD.  Mount 
Dora.  Fla.'  The  aprlications  are  mutually 
exclu.'^ive,  and  a  choice  between  the  two 
must  be  determined  on  the  basis  of  a 
comparative  hearing. 

2.  Lake  Radio.  Inc.  (Lake  Radio-, 
projects  fi"st-year  construction  and  op- 
erating costs  of  S45.000.'  to  be  funded 
with  $2,000  in  cash  and  a  $45,000  bank 
loan.  The  bank's  letter  of  January  31. 
1972.  si)ecifies  that  the  loan  will  be  se- 
cured by  the  personal  guarantee  of  the 
principals.  However.  Lake  Ra(iio  has 
failed  to  fui-ni.';h  statements  evidencing 
their  willingness  to  extend  sucli  a  guar- 
antee. Accordingly,  an  issue  will  be  spec- 
ified to  give  the  applicant  an  opportimity 
to  make  this  showing. 

3.  According  to  our  estimates.  Golden 
Triangle  Broadcasting  Co.  < Golden  Ti'i- 
anglei  will  need  ST6.250  to  constnact  and 
operate  its  station  for  1  year."  The  appli- 
cant pro]X)scs  to  fund  that  requirement 
with  $76,000.  $45  000  from  a  mortgage 
company  loan,  and  $24,000  in  first-year 


'  See    the    Bill    of    Particulars    for    specific 
dates  and  details  of  each  alleged  violation. 


•  Crn-ini!.ssirner  Kp:(1   ab-'cnt 

:  The  license  of  WYYD  was  cancelled  by 
Commission  action  of  January  5.  1972.  after 
the  station's  request  for  an  exten.sion  of  au- 
tliorlty  to  remain  silent  was  denied  Cherry 
Hill  BroEidcaster.s.  luc  ,  23  RR  2d  509, 

2  Cost  estimates  are  itemized  as-  lense  pay- 
ments on  equipment.  $4  000;  mlscellaneotis. 
J7.000:  and  working  capital.  $34,000. 

J  Tlie  breakdown  is  as  follows:  $6.34.5.  down 
payment  on  equipment:  $6,725.  first-year 
payment  on  equipment  with  Interest: 
$16,000.  building;  $3,600.  miscellaneous:  and 
$43,280  for  working  capital.  Of  the  total 
$76,250,  $6,300  Is  for  other  construction  costs. 


No.  63— Pt.  I- 


FEDERAL   REGISTER,   VOL.    38,    NO.    53 — TUESDAY,    MARCH   20,    1973 


7358 

broadca^st  revenues.'  However,  this  show- 
ing IS  questionable  because  the  loan  rests 
on  a  commitment  from  the  Colonial 
MortgaKC  Co.  of  Florida.  Inc.,  and  there 
IS  no  Uiformation  esUbllshing  the  firm's 
purpose  and  viability  as  a  lending  insti- 
tution. As  far  as  the  $24,000  in  prospec- 
tive broadcast  revenue  is  concerned. 
since  WYYD  went  off  the  air  more  than 
2  years  ago,  we  cannot  now  assume,  in 
the  absence  of  written  advertising  com- 
mitments, that  Golden  Triangle  will  gen- 
crate  similar  revenue.  Finally,  Robert  G. 
Murrell  has  not  provided  us  with  a  state- 
ment evidencing  willingness  to  allow  his 
real  property  to  be  encumbered  with  a 
niortgage  as  security  for  Colonial  Mort- 
gage Co.'s  loan.  It  is  clear  that  the  appli- 
cant has  failed  to  meet  the  Ultravision 
test  of  an  equivalence  between  first-year 
costs  and  assets.  '•Ultravision  Broadcast- 
ing Co.-  1  FCC  2d  544.  5  RR  2d  343 
(1965'. 

4.  Golden  Triangle's  ascertainment  of 
commuiiitv    problems    remains    funda- 
mentally deficient  and  the  appropriate 
Issue  will  be  specified.  First,  It  has  not 
properly    described    the   composition   of 
Mount  Dora.  -Without  a  showing  of  this 
nature,  we  are  imable  to  conclude  that 
an  applicant  has  adequately  familiarized 
him.self    with    the    facet^s    of    his    com- 
munity; and  without  that  familiarity,  a 
survey  may  not  be  geared  for  an  even 
sampling  of  the  community.  Second,  the 
applicant   has   failed   to  indicate   which 
leaders,   if   any,   were   representative   of 
Mount   Dora's   racial   minority.   Its   de- 
scription of  contivcts  with  the  general 
public  is  a  vague  generalization,  while  Its 
response    to    the    problems    reported   is 
spotty  at  best.  We  also  note  that  its  sur- 
vey fails  to  particularize  any  efforts  made 
to  consult  leaders  or  citizens  of  nearby 
towns  within  the  proposed  service  areas. 
5    Finally,  a  substantial  question  exists 
as  to  the  availability  of  the  old  WYYD 
main     studio-transmitter     site     which 
Golden  Triangle  specified  in  its  applica- 
tion. Lake  Radio  has  furnished  us  with 
a   document   indicating  that  it  has  an 
exclusive  lease  option  on  the  buildings 
and  land.  It  also  included  a  newspaper 
clipping  wherein  Brantley  P.  Slaughter 
Is  reported  as  saying  that  they  are  "look- 
ing for  a  new  location  for  the  transmitter 
and  studios  •   ♦   *."  Our  letter  request 
for  clarification  of  this  matter  has  gone 
unanswered.    Accordingly,    an    Lssue    is 
designated  to  allow  a  determination  as 
to  the  availability  of  the  WYYD  site  for 
Golden  Triangle. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 


NOTICES 


•  Golden  Triangle's  assets  also  Include  $500 
in  exlstlnk,'  capital  and  $6,500  in  subscribed 

Robert  a.  Murrell  is  Identified  as  presi- 
dent of  the  Colonial  Mortgage  Co.  (pre- 
sumably the  same  Arm)  In  section  II  of 
Oi>lden  Trlangle'3  application.  In  the  same 
pUice.  Colonial  Mortgage  Co.  Is  described  M 
merely  a  firm  of   'Mortgage  Brokers." 


mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  coxisolidated  pro- 
ceeding on  the  Issues  specified  below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to  the 
applicant,  Lake  Radio.  Inc.: 

(ai  Whether  the  applicant's  prin- 
cipals are  willing  to  personally  guarantee 
the  pertinent  bank  loan ;  and 

(bi  In  light  of  the  evidence  adduced 
pursuant  to  the  above,  whether  Lake 
Radio.  Inc..  is  financially  qualified. 

2.  To  determine  with  respect  to  the 
apiilicant.  Golden  Triangle  Broadcasting 
Co.: 

( a  I  Whether  Colonial  Mortgage  Co.  of 
Florida.  Inc..  has  sufficient  net  liquid  and 
current  assets  to  meet  its  loan  commit- 
ment; 

(b»  Whether  Robert  G.  Murrell  Is 
willing  to  mortgage  certain  of  his  real 
property  as  security  for  the  Colonial 
Mortgage  Co.  of  Florida.  Inc.,  loan; 

(c)  The  source  of  additional  funds  as 
may  be  required;  and 

(di  In  light  of  the  evidence  adduced 
pursuant  to  the  above,  whether  Golden 
Triangle  Broadcasting  Co..  Is  financially 
qualified. 

3.  To  determine  the  efforts  made  by 
Golden  Triangle  Broadcasting  Co..  to 
ascertain  the  community  problems  of  the 
area  to  be  served  and  the  means  by  which 
the  applicant  proposes  to  meet  those 
problems. 

4.  To  determine  whether  there  is  rea- 
sonable assurance  of  the  availability  of 
Golden  Triangle  Broadcasting  Co.'s 
transmitter  site. 

5.  To  determine  which  of  the  pro- 
posals would  better  serve  the  public 
interest. 

6.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going Issues,  which,  if  either,  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.221  lO  of  the  Commission's  rules. 
In  person  or  by  attorney,  shall,  within 
20  days  of  the  mailing  of  this  order,  file 
with  the  Commission  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

9.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to  sec- 
tion 311<aii2)  of  the  Conxmunicalions 
Act  of  1934.  as  amended,  and  §  1  594  of 
the  Commission's  rules,  give  notice  of 
the  hearing,  cither  Individually  or,  if 
feasible  and  consistent  with  the  rules, 
jointly,  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 


tion   of    such    notice    as    required    by 
§  1.594(g>  of  the  rules. 

Adopted:  March  7.  1973. 
Released:  March  15. 1973. 


Federal      Communications 
Commission," 
I  SEAL]     Ben  p.  Waple. 

Secretary.  ' 

IFR  Doc  73-5302  Filed  3   19  73;8  45  am] 


(Docket  No   19558) 

OVERSEAS   DATAPHONE   SERVICE 

Future  Authorization    Policy;   Extension   of 
Time 

1.  By  telegram  dated  March  9,  1973. 
Western  Union  International.  Inc. 
(WUIi  requests  an  extension  of  time 
until  March  28.  1973,  In  which  to  file 
reply  comments  in  the  above-captloned 
Inquiry.'  WUI  alleges  that  the  requested 
extension  of  time  is  needed  because  of 
the  press  of  other  regulatory  business 
and  the  need  to  analyze  and  evaluate 
certain  technical  information  contained 
in  the  prior  filings.  WUI  represents  that 
the  following  parties  to  the  inquiry  have 
no  objection  to  the  requested  extension: 
ITT  World  Communications  Inc..  RCA 
Global  Communications.  Inc..  TRT  Tele- 
communications Corp..  Western  Union 
Telegraph  Co..  Hawaiian  Telephone  Co. 
and  U.S.  Independent  Telephone  Asso- 
ciation. 

2.  We  find  that  WUI  has  shown  good 
cause  for  the  requested  extension  of  time. 
However,  in  view  of  the  nvunerous.  pre- 
vious extensions  of  time  granted  in  this 
proceeding,  the  Commission  hereinafter 
will  not  entertain  any  further  request 
for  an  extension  of  time  In  which  to  file 
reply  comments  in  the  subject  Docket. 

3.  Accordingly,  it  is  ordered,  pursuant 
to  §0.303<c'  of  the  Commission's  rules 
pertaining  to  Delegations  of  Authority 
that  the  request  of  Western  Union  In- 
ternational. Inc..  is  granted;  and  the 
time  in  which  to  file  reply  comments  in 
Docket  No.  19558  is  extended  until 
March  28.  1973. 

Adopted:  March  13.  1973. 

Released:  March  14,  1973. 

Federal  Communications 
Commission, 
IsEALl         Bernard  Strassburc, 

Chief,  Common  Carrier  Bureau. 

|FR  Doc.73-5304  Filed  3    19   73;8:45  am] 


I  Docket  No.  19434  etc  ;  FCC  73R-1 1 1 1 

SALEM  BROADCASTING  CO..  INC.,  ET  AL. 

Memorandum  Opinion  and  Order  Enlarging 

Issues 

In     regard     applications     of     Salem 
Broadcasting     Co..     Inc..     Salem.     N.H., 


«  Commissioner  Reld  absent. 

'  Notice  of  Inquiry  regarding  fiUure  au- 
thorization (FCC  7'2-673)  was  publLshed  at 
37  FR  16042  (Aug.  9.  1972);  prevlovis  ex- 
tensions of  time  appeared  at  38  FR  4690 
(Feb.  20,  1973)  and  38  FR  5937  (Mar.  5, 
1973 t. 
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Docket  No.  19434.  File  No.  BP-18325. 
New  Hampshire  Broadcasting  Corp., 
Salem.  N.H.,  Docket  No.  19435,  Pile  No. 
BP-18479.  Spacetown  Broadcasting 
Corp..  Derrj',  N.H..  Docket  No.  19436. 
File  No.  BP-18492.  for  construction  per- 
mits. 

1.  Before  the  Review  Board  is  a  mo- 
lion  to  enlarge  issues,  filed  October  17. 
1972.  by  Spacetown  Broadcasting  Corp. 
'  Spacetown ) ,  seeking  the  addition  of  a 
site  availability  and  zoning  issue  against 
New  HampsJiire  Broadcasting  Corp. 
( New  Hampshire '   1 37  FR  25778 ' .' 

2.  Petitioner  argues  that  an  issue 
."-hould  be  added  to  this  proceeding  to  de- 
termine the  availability  of  New  Hamp- 
shire's proposed  antenna  tower  site  in 
view  of  the  actions  taken  by  the  Salem, 
N.H.,  Board  of  Adjustment.  The  facts, 
as  alleged,  are  not  in  dispute.  On  July  27, 
1972,  the  Salem  Board  of  Adjustment  de- 
nied the  applicant's  resubmitted  petition 
for  a  zoning  variance  to  erect  four  radio 
towers  and  a  cement  block  house  for  a 
transmitter  at  New  Hampshire's  pro- 
pc-^ed  site.  The  Board  again  denied  New 
Hampshire's  request  on  September  21, 
1972.  Having  thus  exhau.sted  its  reme- 
dies before  the  Board,  petitioner  alleges 
that  New  Hampshire  would  have  to  seek 
relief  in  the  courts  or  find  an  alternative 
site.  Therefore.  Spacetown  contends  that 
the  designation  of  a  zoning  and  site 
availability  issue  is  clearly  warranted. 
The  Broadcast  Bureau  agrees  v.ith 
Spacetown  that  a  serious  question  has 
been  raised  as  to  whether  New  Hamp- 
.•^hire  has  the  authority  to  construct  its 
towers  on  its  proposed  site  and  would 
support  the  addition  of  an  appropriate 
issue,  absent  a  showing  by  New  Hamp- 
shire to  the  contrar>'. 

3  In  response.  New  Hampshire  states 
that  it  has  filed  an  appeal  of  the  Board  of 
Adjustment's  decision  in  the  Rocking- 
ham County  Superior  Court  and  ex- 
presses confidence  in  the  likelihood  of 
its  success.'  As  evidence  of  its  optimism. 
New  Hampshire  alleges  that  it  intends 
to  purchase  the  property  proposed  for 
its  site.'  Therefore,  New  Hampshire  sub- 
mits, the  addition  of  the  requested  issue 
would  serve  no  piu'pose  at  this  time  un- 
less the  Commission  believes  that  it, 
rather  than  the  Rockingham  County 
Superior  Court,  is  a  more  appropriate 
forum  to  resolve  the  merits  of  New 
Hampshire's  appeal. 


'  Also  before  the  Board  for  consideration 
are:  (a)  Broadcast  Burciius  comineiits.  filed 
October  30,  1972:  (b)  respon.se.  filed  Novem- 
ber 1.  1972,  by  New  Hampshire;  (c)  errata 
to  ibl.  filed  November  2.  1972.  by  New 
Hampshire:  (d)  reply,  filed  November  13. 
1972.  by  Spacetown:  (ei  request  for  leave 
to  file  attached  pleading,  filed  November  15. 
1972.  by  New  Hainp.shire;  and  (f)  response 
to  le),  filed  November  22.  1972.  by  Space- 
town. 

"The  appeal  was  filed  on  Oct.  17,  1972. 

'  New  Hampshire  attaches  to  Its  opposi- 
tion pleading  a  copy  of  a  letter  sent  to  the 
Commission  on  October  27,  1972.  advising  It 
of  ita  Intention  to  purchase  the  property  pro- 
posed for  Its  Bite  and  that  a  timely  appeal 
had  been  filed  In  the  Rockingham  County 
Sviperlor  Court. 


4.  In  reply.  Spacetown  maintains  that 
New  Hampshire  has  made  no  showing  of 
reasonable  assurance  of  the  availability 
of  its  site.  Petitioner  contends  that  New 
Hampshire's  allegations  are  not  sup- 
ported by  an  affidavit  of  a  party  having 
knowledge  thereof,  as  required  by  §  1.229 
of  the  CommLssion's  rules.  Furthermore, 
even  assuming  compliance  with  §  1.229. 
petitioner  asserts  that  the  allegations 
do  nothing  to  lessen  the  need  for  desig- 
nating the  requested  issue.  According  to 
petitioner,  the  fact  that  New  Hampshire 
has  decided  to  purchase  the  property  is 
irrelevant  to  the  question  of  whether  it 
will  be  permitted  to  build  its  transmitter 
site  on  the  property.  Moreover,  even  if 
ownership  were  relevant.  Spacetown 
claims,  the  option  to  purchase  has  al- 
ready expired.  In  addition,  petitioner 
submits  the  letter  of  an  attorney  whose 
professional  opinion  is  that  the  appeal 
will  not  be  successful.' 

5.  SpacetowTi's  request  for  the  addition 
of  a  site  availability  issue  will  be  granted. 
Although  the  Commission  and  Review- 
Board  have  traditionally  been  reluctant 
to  specify  issues  inquiring  into  local  zon- 
ing matters,  since  they  are  ordinarily 
within  the  province  of  local  authorities, 
an  applicant  is  required  to  have  some 
reasonable  groimd  for  believing  thp.t  his 
transmitter  site  will  be  available  for  the 
use  specified.  See  William  R.  Gaston,  35 
FCC  2d  615,  24  RR  2d  741  (1972>  :  Mar- 
vin C.  Hanz.  21  FCC  2d  420,  18  RR  2d  310 
(1970>.  Here,  in  light  of  the  fact  that 
New  Hampshire's  efforts  to  sectire  a  zon- 
ing variance  have  been  twice  denied,  we 
are  of  the  \iew  that  it  has  failed  to  es- 
tablish that  it  has  a  reasonable  expect- 
ancy of  obtaining  approval  of  its  plans 
from  the  local  authorities.  See  Edina 
Corp.,  4  FCC  2d  36,  7  RR  2d  767  <  1966 ' . 
New  Hamiishire's  unexplained  optimism 
in  the  likelihood  of  the  success  of  its 
appeal  and  its  intention  to  purchase  the 
l)roperty  proposed  for  its  site  will  simply 
not  .suflice.  Under  the  circumstances  as 
presented  in  the  pleading  before  us,  we 
think  that  there  is  sufficient  doubt  as  to 
whether  the  site  may  be  used  for  the 
purpose  proposed  to  warrant  enlarge- 
ment of  the  issues  as  requested  by  peti- 
tioner. "El  Camino  Broadcasting  Corp.". 
14  FCC  2d  361.  13  RR  2d  1260  (1968). 

6.  Accordingly,  it  is  ordered.  That  the 
request  for  leave  to  file  attached  plead- 
ing, filed  November  15.  1972.  by  New 
Hampshire  Broadcasting  Corp.,  is  denied; 
and 

7.  It  is  further  ordered.  That  the  peti- 
tion to  enlarge  issues,  filed  October  17, 
1972,  by  Spacetown  Broadcasting  Corp. 
is  granted;  and 

8.  It  is  further  ordered,  Tliat  the  issues 
in  this  proceeding  are  enlarged  to  include 
the  following  issue: 

To  determine  whether  New  Hampshire 
Broadcasting   Corp.   has  a  reasonable   expec- 


tancy of  obtaining  permission  to  construct 
it«  proposed  towers  at  the  site  specified  In 
Its  application. 

9.  It  is  further  ordered,  That  the  bur- 
den of  proceeding  with  the  introduction 
of  the  evidence  and  the  burden  of  proof 
under  the  issue  added  herein  shall  be  on 
New  Hampshire  Broadcasting  Corp. 

Adopted:  March  13,  1973. 

Released:  March  15.  1973. 

Federal  Commumcatio:\S 
Commission, 
[seal]        Ben  F.  Waple. 

Secretary. 

|FR  Doc  7:3-5301  FUed  3-19-73;8:45  am) 


•  New  Hampshire's  request  for  leave  to  file 
attached  pleading,  filed  November  15,  1972, 
will  be  denied.  New  Hampshire  has  not  satis- 
factorily explained  why  It  did  not  include 
the  material  contained  therein  in  Its  opposi- 
tion. See  the  Board's  Public  Notice  on  the 
Filing  of  Supplemental  Pleadings  before  the 
Review  Board  No.  90836,  released  October  11, 
1972. 


FEDERAL  POWER  COMMISSION 

[Docket  No  CI73-598] 
AMOCO   PRODUCTION   CO. 

Notice  of  Application 

March  13.  1973. 

Take  notice  tl:;at  on  March  8.  1973. 
Amoco  Production  Co.  <Apphcanti.  Post 
Office  Box  3092.  Houston,  TX  77001,  filed 
in  docket  No.  CI72-598  an  application 
pursuant  to  section  7ici  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Texas 
Eastern  Transmission  Corp.  at  Champhn 
Petroleum  Co.'s  processing  plant  in  the 
Cartha??e  Field.  Panola  County,  Tex.,  all 
as  more  fully  set  forth  in  the  application 
which  i.-  on  file  with  the  Commis.^ion  and 
open  to  public  inspe.  tion. 

Applicant  states  that  it  intends  to  .'^cll 
approximately  i  500  Mcf  of  gas  per  day 
within  the  contemplation  of  ?  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  1 18  CFR  157.29  and  propo.^es  to  con- 
tinue said  sale  for  1  year  from  the  end 
of  the  60-day  emergency  period  or  until 
2. 000. COO  Mcf  of  pas  are  delivered,  which- 
ever occurs  first,  within  the  contempla- 
tion of  §  2.70  of  the  Commission's  gen- 
eral ix)licy  and  interpretations  <18  CFR 
2  70'.  Aup'-icant  propo.ses  to  .sell,  under 
the  authorization  requested  herein,  uji 
to  2.000  Mcf  of  .CIS  per  day.  plus  any 
gas  which  Applicant  may  have  available 
and  the  purchaser  may  be  able  to  receive, 
at  45  cents  per  Mcf  subject  to  upward  and 
downward  B.t  u.  adjustment  The  unwaid 
price  adjustment  will  not  exceed  1.100 
B.t.u.  Gas  sold  during  the  60-day  emer- 
gency period  will  not  be  included  in  the 
2.000.000-Mcf  total  sale. 

It  appears  rea.sonable  and  consistent 
with  the  public  interest  in  this  case  to 
pre.-cribe  a  period  shorter  than  15  days 
for  the  filing, of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desirins; 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  March  30.  1973,  file  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  il8  CFR  1.8  or  1.10'. 
All  protests  filed  with  the  Commission 
'Will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
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parties  to  the  proceeding.  Any  person 
wishmt;  to  become  a  party  to  a  proceed- 
in?  or  to  participate  as  a  party  In  any 
liearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Cora- 
mission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jiu-isdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commi.ssion's  rules  of  practice  and  pro- 
cedure, a  hearins;  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  CommLssion  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commi.ssion  on  its  own  moti.ui 
believes  that  a  formal  hearinc;  is  re- 
quired, further  notice  of  such  hearint? 
will  be  duly  given. 

Under  the  precedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plimb, 

Secretary. 

IFRD<ic73   51:53  Filed  .1    19   73,8,45  am] 


|r>.>ck(<t  N'l   G    10154] 

ATLANTIC   RICHFIELD  CO. 
Notice  of  Further  Extension  of  Time 
March  14.  1973, 

On  March  13,  1973.  Atlantic  Richfield 
Co  ,  filed  a  motion  for  a  further  extension 
of  the  procedural  dates  established  by 
order  i.ssued  January  12.  1973.  and 
amended  by  notice  i.ssued  January  29. 
1973.  The  motion  states  that  Texas 
Eastern  Transmi.ssion  Corp..  and  A.sso- 
ciated  Ga.s  Distributors  have  no  objec- 
tion to  the  motion. 

Upon  consideration,   notice  is  hereby 
given  that  the  procedural  dates  are  fur- 
ther modified  as  follows: 
Service  of  direct  case  of  applicant,   April   9. 

1973. 
Service  of  rebuttal  testimony,  .\pril  23.  1973 
Hearing'   .^pril  30,  1973.  10  a  m  .  e  d  t. 

Kenneth  F.  Plumb, 

Secretary. 

jFR  Doc  73   5240  Filed  3-19  73:8  45  am] 
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payments  will  be  made  semiannually  be- 
ginning 6  months  from  the  date  of  the 
note.  Principal  payments  in  the  amount 
of  $24,600  will  be  made  annually,  be- 
ginning 12  months  from  the  date  of  the 
note. 

The  proposed  loan  is  the  result  of  dam- 
age to  Applicants  property  caiised  by 
flooding.  The  flooding  was  a  result  of 
torrential  rains  in  Rapid  City  and  other 
surrounding  areas  on  June  9,  1972.  The 
flooding  caused  damage  or  destroyed 
property  in  the  area  estimated  in  excess 
of  $100  million.  The  Small  Busin&ss  Ad- 
ministration has  approved  over  $57  mil- 
lion in  disaster  loans  to  affected  busi- 
nesses and  individuals,  in  addition,  the 
US  Department  of  Housing  and  Urban 
EKnelopment  has  approved  over  $52  mil- 
lion for  rebuilding  and  redevelopment  in 
the  flooded  areas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  March  22, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washmgton,  D.C.  20426.  peti- 
tions or  protests  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure <  18  CFR  1,8  or  1.10  > .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determinlnR  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  participants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commi.ssion's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection, 

Kenneth  F.  Plumb, 

Secretary. 

lFRD.ic73   5401  Piled  3-19   73,10  07  am] 


Service  of  Cities'  rebuttal  evidence,  June  18, 

1973, 
Hearing  for  cross-examination,  June  27.  1973, 

10  a.m.,  e.d.t. 

Kenneth  F,  Plumb, 

Secretary. 

(FR  Doc .73  5247  Filed  3   19-73:8.45  am] 


|D<jcket  No   E  8050] 

3LACK    HILLS    POWER    AND    LIGHT    CO. 

Notice  of  Application 

March  14.  1973. 

Take  notice  that  on  January  22,  1973, 
BUu-k  Hill.>  Power  and  Light  Co.  i  Appli- 
cant '  filed  an  application  pursuant  to 
section  204  of  the  Federal  Power  Act, 
seeking  aull.onty  to  is.sue  a  long-term 
note  in  the  principal  amount  of  $374,000 
payable  to  the  Small  Easiness  Adminis- 
tration, to  mature  15  years  from  the 
date  of  the  note. 

The  note  will  bear  Interest  at  the  rate 
of   1   percent  per  annum  and  interest 


(Docket  No   RP71  -106) 

CITIES   SERVICE  GAS   CO. 

Notice  of  Extension  of  Time  and 
Postponement  of  Hearing 

March  14,  1973. 

On  March  7,  1973.  Cities  Service  Gas 
Co.  requested  an  extension  of  the  pro- 
cedural dates  as  established  by  order 
i.ssued  February  22,  1973  in  the  above 
matter.  The  request  states  that  the  fol- 
lowing parties  have  no  objection  to  the 
request:  Staff,  Midwest  Industrial  and 
Commercial  Gas  Users  Association  and 
Armco  Steel  Corp.,  the  City  Group  De- 
fense Association,  tlie  State  Corpwra- 
tlon  Commi.ssion  of  the  State  of  Kansas, 
the  Kansas  Municipal  Intervenors 
Group,  the  Gas  Service  Co..  Missouri 
Public  Service  Co.,  and  Union  Gas  Sys- 
tem, Inc. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 
Service   of   Cities'   testimony   and   exhibits, 

April  30,  1973, 
Prehearing  conference,  May  10,   1973. 
Service    of    Staffs    testimony    and    exhibits. 
May  21,   1973. 

Service   of    liitervenor's   testimony   and   ex- 
hibits, June  4,  1973. 


(Docket  No.  RP71   I8et  al  1 

COLUMBIA  GAS  TRANSMISSION   CORP. 

Notice  of  Extension  of  Time 

March  14,  1973. 

On  March  12,  1973.  Columbia  Gas 
Transmission  Corp.  filed  a  request  for  an 
extension  of  the  procedural  dates  set 
forth  in  the  order  issued  February  9, 
1973.  in  the  above  matter.  The  request 
states  that  neither  the  New  York  Public 
Service  Commission  nor  the  Commission 
staff  obje<'ts  to  the  request. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  set  by 
the  order  issued  February  9,  1973.  are 
modified  as  follows: 

Service  of  testimony  and  exhibits  by  Co- 
lumbia, .March  30,  1973. 

Service  of  testimony  and  exhibits  by  .staff, 
April  17,  1973. 

Servite  of  te.stlniony  and  cxhlblLs  by  Inter- 
veners, May  1,  1973, 

Service  of  rebuttal  evidence  by  Columbia, 
May  15,  1973. 

Prehearing  conference,  cross  examination. 
May  31.  1973,  10  a  m  ,  e  d  t. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc  73  5248  Filed  3   19  73:8:45  am) 


[Docket  No  E  7679  | 

FLORIDA   POWER   CORP. 

Notice  of  Certification  of  Proposed 
Settlement  Agreement 

March  14.  1973. 

Take  notice  that  on  March  2,  1973, 
Presiding  Administrative  Law  Judge 
Ernest  O.  Eisenberg  certified  to  the  Com- 
mission a  proposed  settlement  agreement 
in  the  above  captioned  docket  number. 
Filed  with  the  Judge  on  February  8.  1973, 
the  propased  agreement  purports  to  be 
settlement  between  Florida  Power  Corp, 
(Florida  Power >  and  nine  rural  electric 
cooperative  customers — Central  Florida 
Electric  Cooperative,  Inc.,  Clay  Electric 
Cooperative,  Inc..  Clades  Electric  Coop- 
erative. Inc.,  Pe£ice  River  E'ectric  Co- 
operative, Inc.,  Sumter  Electric  Coopera- 
tive, Inc.,  Suwannee  'Valley  Electric 
Cooperative,  Inc,  Talquin  Electric  Co- 
operative, Inc.,  Tri-County  Electric 
Cooperative,  Inc.,  and  Withlacoochce 
River  Electric  Cooperative,  Inc.  <Coopsi . 
The  Intervening  municipalities  in  this 
docket  did  not  participate  in  the  forma- 
tion of  tills  agreement  and  did  not  sign  it. 

The  proposed  agreement  states  that 
Florida  Power  agrees  to  file  new  rates  for 
service  to  the  Coops  based  upon  the  cost 

of  service,  with  certain  ad.iu.stments.  pre- 
sented by  staff  witne.s.ses.  The  agreement 
provides  that,  ba.sed  on  1970  test  year. 
Florida  Power's  cost  of  service  to  the 
Coops  is  $6,710,640.  leaving  a  revenue  de- 
ficiency of  $869,594  under  the  rates  to  the 
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Coops  in  effect  prior  to  June  12,  1972. 
The  proposed  settlement  states  that  the 
revised  rates,  on  the  basis  of  sales  in 
1970,  would  produce  revenues  essentially 
equal  to  the  cost  of  service  agreed  upon. 
In  addition,  the  proposed  settlement 
states  that  the  overall  rate  of  return  be 
7,78  percent  of  the  rate  base. 

Any  person  desiring  to  make  comments 
on  said  proposed  settlement  agreement 
should  file  written  comments  with  the 
Federal  Power  Commission,  441  G  Street, 
NW..  Washington,  DC  20426,  in  accord- 
ance with  !§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procediu-e 
(1.8  CFR  1.8,  1.10).  All  such  comments 
should  be  filed  on  or  before  April  2,  1973. 

Copies  of  the  proposed  settlement 
agreement  are  on  file  with  the  Commis- 
sion and  are  avaUable  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.73-5250  PUed  3-19-73;8:45  am] 


[Docket  No.  CI73-594) 

IBEX,  INC. 
Notice  of  Application 

March  13,  1973. 
Take  notice  that  on  March  5,  1973, 
Ibex.  Inc.  (Applicant),  Post  Office  Box 
911,  Breckenridge,  TX  76024,  filed  in 
Docket  No.  CI73-594  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  In 
interstate  commerce  to  El  Paso  Natural 
Oas  Co.  from  the  East  Psoihandle  Field, 
Collingsworth  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  on  March  1,  1973, 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  that  it  proposes 
to  continue  said  sale  for  22  months  from 
the  end  of  the  60-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70) .  Applicant  pro- 
poses to  sell  approximately  45,000  Mcf  of 
gas  per  month  at  35.0  cents  per  Mcf  at 
14.65  p.s.l.a.,  subject  to  upward  and 
downward  B.t.u.  adjustment. 

It  appears  resisonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  March  30,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C,  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1,8  or  1,10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owm 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-5132  PUed  3-19-73:8:45  am] 


(Docket  No.  RP73-821 

PACIFIC  GAS  TRANSMISSION  CO. 

Notice  of  Proposed  Changes  In  Rates  and 
Charges 

March  14,  1973. 

Take  notice  that  Pacific  Gas  Trans- 
mission Co.  (PGT) ,  on  January  22,  1973, 
tendered  for  filing  proposed  changes  in 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1.  The  proposed  changes  would  revise 
PGTs  Rate  Schedule  PL-1  to  add  Ad- 
vance Payments  in  the  description  of 
working  capital  allowance  and  would 
amend  the  Availability  Section  PL-l  of 
PGT's  tariff  by  eliminating  the  specifica- 
tion that  gas  delivered  to  Buyer  be  gas 
purchased  by  Seller  from  Canadian 
sources.  The  proposed  effective  date  is 
February  22,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  30, 
1973.  Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

[FR  Doc.73  5244  Filed  3»^19-73;8:45  am] 


[Project  309) 

PENNSYLVANIA   ELECTRIC   CO. 

Notice  of  Application  for  New  License 

March  14. 1973. 

Public  notice  is  hereby  given  that  ap- 
plication was  filed  March  2.  1970.  and 
supplemented  October  26,  1970.  Decem- 
ber 21,  1970,  and  October  11.  1972.  under 
section  15  of  the  Federal  Power  Act  by 
Pennsylvania  Electric  Co.  (Correspond- 
ence to:  Mr.  W.  R.  Thomas,  secretar>- 
and  treasurer,  Pennsylvania  Electric  Co.. 
1001  Broad  Street.  Johnstown,  PA  15907 
and  copy  to  J.  B.  Liberman,  Esq.,  Ber- 
lack,  Israels,  Liberman,  26  Broadway, 
New  York,  NY  10004)  for  a  new  license 
for  constructed  Project  No,  309,  known 
as  Piney  Project,  located  on  the  Clarion 
River  in  Clarion  County.  Pa. 

The  Piney  Project  has  an  installed 
capacity  of  28,800  kw.  and  consists  of: 
(1)  An  arched  concrete  gravity  dam 
about  125  feet  high  and  700  feet  long 
with  a  talnter  gate  spillway  section:  (2> 
a  reservoir  about  12  miles  long  with  an 
area  of  about  675  acres  at  elevation 
1,093  feet  and  a  usable  storage  capacity 
of  2,070  acre-feet  in  3  feet  of  drawdown: 
(3)  three  steel  penstocks  each  14  feet 
in  diameter  and  approximately  300  feet 
long:  (41  a  powerhouse  containing  three 
equally  rated  generators  with  an  aggrre- 
gate  capacity  of  28,800  kw.:  (5»  tliree 
transmission  lines  225  feet  long  between 
the  substation  and  the  switchyard:  and 
(6)  all  other  facilities  and  interests  ap- 
purtenant to  the  operation  of  the  proj- 
ccti 

Applicant  estimates  its  net  investment 
at  $3,132,976,  minus  the  amortization  re- 
serves, which  is  less  than  its  estimate  of 
fair  market  value.  In  the  ev«nt  the 
project  is  taken  over,  applicant  estimate? 
its  severance  damages  at  $361,000.  Ap- 
plicant estimates  that  it  pays  about  $57,- 
900  annually  in  State  and  local  taxes. 

The  power  generated  by  the  Piney 
Project  is  used  to  supply  part  of  the 
peak  daily  requirements  of  the  General 
Public  Utilities  Integrated  System  of 
which  the  applicant  is  a  member. 

The  original  license  expired  on  Oc- 
tober 12,  1972,  and  the  project  is  cur- 
rently under  annual  license. 

Recreation  resources  at  the  project  in- 
clude fishing,  boating,  and  picnicking. 
Near  the  dam  there  is  a  picnic  area  with 
80  sites,  sanitary  facilities,  a  water  sup- 
ply system,  an  interpretive  display  of 
the  project,  recreation  equipment  and  a 
playground.  The  applicant  plans  addi- 
tional playground  equipment  in  the 
future. 

Boat  slips  and  a  ramp  are  located 
along  the  reservoir  on  project  land.  A 
concession  building  is  located  on  private 
land.  These  facilities  are  operated  by 
the  Clarion  Volunteer  Fire  Department. 
The  applicant  plans  to  ccxtperate  witl: 
the  volunteer  fire  department  in  the  de- 
velopment of  a  launching  and  main.. 
facility  on  project  land  at  this  location. 

At  the  upper  end  of  the  reservoir  at 
Mill  Creek  there  arc  picnic  facilities. 
a   boat   launching   ramp,    and   floating 
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docks  This  area  is  lea-sed  for  operation 
to  the  Pennsylvania  Fish  Commission.  At 
the  upper  reaches  of  the  project  there 
IS  an  area  of  about  900  acres  that  is  lui- 
developed  and  open  to  the  public  for 
recreational  use. 

Any  person  desiring  to  be  heard  or  to 
rr.ake  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  15. 
1973  file  with  the  Federal  Power  Com- 
mission, Washington,  DC.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  >  18  CFR  1.8  or  1.10> .  All  pro- 
te>Us  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriiite  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation Is  on  file  with  the  Commission 
and  Is  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  73-5245  Filed  3   19  7!  8    t5ain| 


[Docket  No  RP73   64  | 

SOUTHERN   NATURAL  GAS  CO. 

Notice  of  Purchased  Gas  Cost 
Ad)ustment  to  Rates  and  Charges 

March   14.   1973. 
Take    notice    that    Southern    Natural 
Gas  Co.   'Southern',  on  March  1.  1973. 
tendered  for  filini;  a  revised  tariff  sheet 
to  it.s  FPC  Gas  Tariff.  Sixth  Revised  Vol- 
ume No.  1  to  become  effective  April  16. 
1973   Pursuant  to  the  Purchased  Gas  Ad- 
JU.^tment  Clause  iPGAClau.se'  provision 
contained  in  its  tariff.  Southern  i)roposes 
to  increa.se  its   rates  effective   April   16, 
1973.  to  reflect  a  purchased  gas  co.st  in- 
crea.sc  from  one  of  its  pipeline  suppliers 
Second  Rovi.sed  Sheet  No.  4A  included 
in  the  nima  rcflecUs  a  rate  incrca.se  that 
provides    $9  892.126   of   additional    reve- 
nues due  to  tlie  increa.se  in  purchiused  gas 
cost  from   Sea  Robin   Pipeline  Co    <  Sea 
Robin'.  Such  rate  change  has  been  cal- 
culated   in    accordance    with    Southern's 
PGA  Claa-^e  contained  in  proposed  tarjff 
chanses  tendered  on  January   17.   1973. 
now  pending  Commi.ssion  action. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  company's  jurisdictional 
customers  and  interested  State  com- 
nussions. 

Anv  per.son  desiring  to  comment  upon 
or  to  protest  said  filing  may  file  such 
comment  or  protest  with  the  Federal 
Power  Commission.  441  G  Street  NW  . 
Washington.  DC  20426.  on  or  before 
March  29.  1973.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F  Pumb, 

Secretary. 

[FR  Doc  73-5242  Filed  3-19-73.8  45  am] 


NOTICES 

(Docket  No.  E  8062] 

VERMONT  ELECTRIC  POWER  CO.,   INC. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  14,  1973. 

Take  notice  that  the  'Vermont  Electric 
Power  Co.  Inc.  CVelco*.  on  December  18, 
1972.  tendered  for  filing  supplemental 
rate  schedule  changes  to  its  initial  Rate 
Schedule  FPC  No.  154  filed  September  14. 
1972.  'Velco  states  that  certain  of  the 
Vermont  distribution  systems  have  ex- 
pressed agreement  to  purchase  power 
from  It  under  the  terms  and  conditions  of 
the  initial  rate  schedule.  Velco  also  states 
that  certain  of  the  Vermont  distribution 
svstems  have  agreed  to  pay  for  the  trans- 
mission of  such  power  under  the  terms 
of  the  initial  rate  schedule.  Velco  con- 
teiul.s  that  the  above  agreements  are  be- 
ing transmitted  because,  similar  to  the 
puicha.se  agreements,  these  agreements 
mav  be  considered  contracts  which  relate 
to  rates,  charges,  classifications  and  serv- 
ices but  that  they  do  not.  however,  in 
themselves  constitute  a  rate,  charge,  clas- 
sification or  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commi.ssion,  441  G  Street 
NW.,  Wa.shington,  DC  20426,  in  accord- 
ance with  55  1.8  and  1.10  of  the 
Commi-ssion's  rules  of  practice  and 
procedure  '18  CFR  1.8.  1.10'.  All  such 
ijctitions  or  protest^s  should  be  filed  on 
or  before  March  30.  1973.  Protests  will 
he  considered  by  the  Commi.s.sion  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
tin-;  application  arc  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  F  Plumr. 

Secretary. 

\fU  DiXli   5249  Filed  ;l    19   73. H   4.'i:unl 

RENEWAL  OF   NATIONAL  GAS  SURVEY 
ADVISORY   COMMITTEE 

Notice  of  Determination   and   Certification 

The  Chairman  of  the  Federal  Power 
Commi.ssion  has  determined  that  renewal 
of  the  terms  of  the  National  G;us  Survey 
Coordinating  Committee,  for  the  term 
from  and  after  May  10.  1973.  to  a  date 
not  later  than  December  31.  1973.  is  nec- 
essary m  the  public  interest  m  connection 
with  the  performance  of  duties  impo.sed 
on  the  Commi-ssion  by  law. 

This  notice  is  published  pursuant  to 
Commi.ssion  General  Order  No.  464.  Is- 
sued December  19,  1972.  paragraph  4iei 
and  authorities  therein  referred  to.  38  FR 
1083.  1086.  See  also  Office  of  Manage- 
ment and  Budget.  Advisory  Committee 
Management,  Proposed  Administrative 
Guidelines   and   Management  Controls, 

38  FR  2306.  2309. 


The  advisory  committee  to  be  renewed 
was  established  by  order  of  the  Federal 
Power  Commission  issued  May  10,  1971: 
Order  establishing  National  Gas  Survey 
Coordinating  Committee  and  designating 
its  membership  and  chairmanship.  36  FR 
8910.  That  order  refers  to  an  earlier  or- 
der of  the  Commission  issued  Febru- 
ary 23.  1971,  order  authorizing  the  es- 
tablishment of  National  Gas  Survey  Ad- 
visory Committees  and  Prescribing  Pro- 
cedures. 36  FR  3851.  The  foregoing  orders 
have  been  amended  by  .subsequent  orders 
of  the  Commisi.son:  Order  of  April  25, 
1972,  37  FR  8578,  amending  National  Gas 
Survey  orders  issued  February  23.  1971 
and  April  6,  1971;  order  of  June  27,  1972, 
37  FR  13306,  amending  National  Gas 
Survey  orders;  and  order  of  December  19, 
1972.  37  FR  28658.  amending  National 
Gas  Survey  orders.  By  order  Issued  Feb- 
ruary 23.  1973.  38  FR  5940.  the  Commis- 
sion restated  its  order  of  February  23. 
1971.  as  amended. 

The  nature  and  purposes  of  the  Na- 
tional Gas  Survey  advisory  committee  to 
be  renewed  are  set  forth  in  detail  in  the 
Commission's  prior  orders.  As  renewed, 
the  subject  committee  would  function  as 
set  forth  in  those  orders  for  the  addi- 
tional period  as  .set  forth  above — from 
and  after  May  10.  1973.  to  a  date  not 
later  than  December  31,  1973.  The  Com- 
mi.ssion contemplates  that  the  work  of 
all  advi.sory  committees  participating  in 
the  National  Gas  Survey  will  be  com- 
pleted witliin  the  calendar  year  1973. 
Hence,  there  will  be  no  need  or  purix)se 
of  the.se  committees  beyond  December  31. 
1973.  Tliis  extension  of  the  Coordinating 
Committee  is  needed  for  orderly  conclu- 
sion of  the  Federal  Power  Commission's 
National  Gas  Survey.  The  Office  of  Man- 
agement and  Budget.  Committee  Man- 
agement Secretariat,  has  ascertained 
that  renewal  of  the  subject  committee  as 
set  forth  above,  is  in  accord  with  the 
requirements  of  the  Federal  Advisoi-y 
Committee  Act.  86  Stat.  770. 

Renewal  of  the  Coordinating  Commit- 
tee will  be  as  reflected  in  an  appropriate 
Commi.ssion  order  to  be  i.ssued  March  30. 

1973. 

John  N.  Nas.sikas. 

Chairman. 

|FR  DtH' 73   5118  Filed  3    19   73;8;45  am] 


FEDERAL   RESERVE   SYSTEM 

BRISCOE   RANCH,    INC. 

Acquisition  of  Bank 

Brisr(x»  Ranch.  Inc  .  Uvalde.  Tex.,  has 
applied  for  the  Board's  approval  under 
section  3iai'3>  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a'(3'>  to 
acquire  20.616  of  the  voting  shares  of 
Highland  Park  SUite  Bank.  San  Antonio. 
Tex.  The  factors  that  are  considered  in 
acting  on  the  application  are  .set  forth  in 
.section  3(ci  of  the  Act  (12  U.S.C.  1842 
(ct  >. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Dallas.  Any 
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person  wishing  to  comment  on  the  appli- 
cation should  submit  his  views  in  writing 
to  the  Reserve  Bank  to  be  received  not 
later  than  April  4,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  12.  1973. 

[SEAL]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-5254  Filed  3-19-73:8:45  am] 


CHICAGO  CITY  BANCORPORATION,  INC. 

Determination  Regarding  "Grandfather" 
Privileges 

Section  4  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843)  provides  cer- 
tain privileges  ("grandfather"  privi- 
leges) with  respect  to  nonbanking 
activities  of  a  company  that,  by  virtue 
of  the  1970  Amendments  to  the  Bank 
Holding  Company  Act.  became  subject 
to  the  Bank  Holding  Company  Act.  Pur- 
suant to  section  4(a)(2)  of  the  Act,  a 
company  covered  in  1970,  may  continue 
to  engage,  either  directly  or  through  a 
subsidiary,  in  nonbanking  activities  that 
such  company  was  lawfully  engaged  in 
on  June  30.  1968  (or  on  a  date  subse- 
quent to  June  30.  1968,  in  the  case  of 
activities  carried  on  as  a  result  of  the 
acquisition  by  such  company  or  sub- 
sidiary, pursuant  to  a  binding  written 
contract  entered  into  on  or  before 
June  30.  1968.  of  another  company  en- 
gaged In  such  activities  at  the  time  of 
the  acquisition) .  and  has  been  continu- 
ously engaged  in  since  June  30,  1968 
(or  such  subsequent  date). 

Section  4(a)(2)  of  the  Act  provides, 
inter  alia,  that  the  Board  of  Governors 
of  the  Federal  Reserve  System  may 
terminate  such  grandfather  privileges  if, 
having  due  regard  to  the  purposes  of  the 
Act.  the  Board  determines  that  such 
action  is  necessary  to  prevent  an  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.  With  re- 
spect to  a  comi>any  that  controls  a  bank 
with  assets  in  excess  of  $60  million  on  or 
after  December  31,  1970.  the  Board  is 
required  to  make  such  a  determination 
within  a  2 -year  period. 

Notice  of  the  Board's  proposed  review 
of  the  grandfather  privileges  of  Chicago 
City  Bancorporation,  Inc..  Chicago.  111., 
and  an  opportunity  for  Interested  per- 
sons to  submit  comments  and  views  or 
request  a  hearing,  has  been  given  (37 
FR  22414) .  The  time  for  filing  comments, 
views,  and  requests  has  expired,  and  all 
those  received  have  been  considered  by 
the  Board  in  light  of  the  factors  set 
forth  In  section  4(aM2)  of  the  Act. 

On  the  evidence  before  it.  the  Board 
makes  the  following  findings.  Chicago 
City  Bancorporation.  Inc.  (Registrant*. 
Chicago.  111.,  became  a  bank  holding 
company  on  December  31.  1970.  as  a 
result  of  the  1970  Amendments  to  the 
Act.  by  virtue  of  Registrant's  ownership 
of  approximately  80  percent  of  the  vot- 
inR  shares  of  Chicago  City  Bank  ti  Trust 
Co.  (Bank).  Chicago,  111.  (assets  of  ap- 
proximately $128  million,  as  of  Decem- 
ber 31,  1970 ».  Bank,  control  of  which 


was  acquired  by  Registrant  in  Janu- 
ary 1968.  had  total  deposits  of  $117  mil- 
Uon  as  of  Jime  30,  1972,  representing 
less  than  one-half  of  1  percent  of  the 
aggregate  deposits  held  by  the  263  bank- 
ing organizations  located  in  the  Chicago 
banking  market  (approximated  by  Cook 
and  DuPage  Cotmties).  On  the  basis  of 
deposits,  Bank  ranks  27th  among  the 
banking  organizations  located  in  the 
Chicago  market. 

While  the  present  financial  condition 
and  prospects  of  Bank  appear  satisfac- 
tory, the  Board  is  concerned  about  Reg- 
istrant's financial  condition  and  certain 
actions  taken  by  Registrant's  manage- 
ment that  have  the  potential  for  impair- 
ing Bank's  financial  condition.  Of  partic- 
ular concern  is  Registrant's  relationship 
with  Mayflower  Investors,  Inc.  (May- 
flower", Chicago,  lU.  Mayflower  became 
a  bank  holding  company  on  December  31. 
1970,  by  virtue  of  its  100  percent  owner- 
sliip  of  Registrant.  Mayflower,  whose 
primary  activity  is  the  development  and 
sale  of  land  in  Florida,  has  indicated  its 
intent  to  cease  to  be  a  bank  holding 
company  prior  to  December  31,  1980.  and 
states  that  it  does  not  now  own  directly 
any  shares  of  Registrant.  Before  said  di- 
vestiture by  Mayflower  of  ownership  of 
shares  in  Registrant,  Mayflower  caused 
Registrant  to  declare  (Da  cash  dividend 
that  appears  to  have  been  financed  by 
Registrant  borrowing  the  necessary 
funds  and  (2)  a  noncash  dividend  con- 
sisting of  a  10-year  interest  bearing  note. 
These  dividends  increased  considerably 
the  indebtedness  of  Registrant.  Since 
Registrant's  principal  source  of  income 
is  Bank,  the  debt  servicing  requirements 
of  Registrant  could  result  in  an  undesir- 
ably high  level  of  payout  of  Bank's  earn- 
ings. The  Board  views  with  concern  any 
continued  relationship  between  Regis- 
trant and  Mayflower  and  urges  the  elim- 
ination of  any  existing  tie  between  said 
two  organizations;  and  the  Board  in- 
tends to  explore  further  Mayflower's 
dealings  in  stock  of  Registrant  and 
whether  Mayflower  has  efifectively  ter- 
minated its  control  of  Registrant. 

Registrant,  which  was  organized  in 
1967  (assets  of  approximately  $133  mil- 
lion, as  of  December  31,  1971),  does  not 
engage  directly  in  any  activity  other  than 
holding  the  stock  of  Bank  and  100  per- 
cent of  the  shares  of  Chicago  City  In- 
vestment Co.  (Chicago  City),  Chicago. 
111.  Chicago  City  (assets  of  $364,000  as  of 
December  31,  1971),  which  became  a  sub- 
sidiary of  Registrant  in  January  1968. 
engages  in  insurance  agency  activities 
and  also  owns  less  than  5  percent  of  the 
outstanding  voting  shares  of  each  of  a 
number  of  companies;  and  apparently 
has  engaged  in  such  activities  contin- 
uou.sly  since  before  June  30,  1968.  Owner- 
ship of  less  than  5  percent  of  the  out- 
standing voting  shares  of  a  company  is 
exempt,  under  section  4(c)(6)  '  of  the 
Act,  from  the  general  prohibition  in  sec- 
tion 4  of  the  Act  relating  to  the  non- 
banking  activities  of  a  bank  holding 
company :  and.  on  that  basis,  no  grand- 
father privileges  are  needed  to  enable 
Registrant  to  continue  such  holdings  and 
investments.  Chicago  City  received  in- 


surance commissions  of  approximately 
$141,000  during  1971  as  a  result  of  its 
insurance  activities,  which  appear  to  be 
limited  to  the  type  of  insurance  activities 
on  the  Board's  list  of  activities  closely 
related  to  banking  (12  CFR  225.4(ai  Om. 
Registrant  states  that  almost  all  of  the 
Insurance  sold  is  related  to  Bank's  trans- 
actions. The  facts  before  the  Board  show- 
that  the  bulk  of  insurance  commission 
Income  is  attributable  to  physical  damage 
insurance  on  automobiles — 36  percent  of 
commissions;  homeowner  and  fire  in- 
surance— 20  percent  of  commissiom- : 
mortage  life  and  accident  and  health  in- 
surance— 23  percent  of  commissions;  and 
credit  life  insurance — 13  percent  of  com- 
missions. 

On  the  ba.'^is  of  tlie  foregoing  and  all 
the  facts  before  the  Board,  it  appears 
that  the  volume,  scope  and  nature  of 
activities  of  Registrant  and  its  grand- 
fathered subsidiary  (Chicago  City  do 
not  demonstrate  an  undue  concentration 
of  resources,  decreased  or  unfair  com- 
petition, conflicts  of  interest,  nor  unsouiid 
banking  practices. 

There  appears  to  be  no  reason  to  re- 
quire Registrant  to  determine  its  grand- 
father interests.  It  is  the  Board's  judg- 
ment that,  at  this  time,  termination  of  the 
grandfather  privileges  of  Registrant  is 
not  necessary  in  order  to  prevent  an  un- 
due concentration  of  resources,  decrea.sed 
or  unfair  competition,  conflicts  of  inter- 
est, or  unsound  banking  practices.  How- 
ever, this  determination  is  not  authority 
to  enter  into  any  activity  that  was  not  en- 
gaged in  on  June  30,  1968.  and  continu- 
oiLsly  thereafter,  nor  any  activity  that  is 
not  the  subject  of  this  determination;  nor 
is  this  determination  authority  for  Reg- 
istrant to  engage  in  any  addition?l  type 
of  insurance  agency  activity  or  to  acquire 
additional  shares  in  any  company  if  the 
Registrant's  holdings  in  such  company 
will  exceed  5  percent  of  the  outstanding 
shares  of  such  company. 

A  significant  alteration  in  the  nature 
or  extension  of  Registrant's  activities  or 
a  change  in  location  thereof  'significant- 
ly different  from  any  described  in  this 
determination  >  will  be  cause  for  a  re- 
evaluation  by  the  Board  of  Registrant's 
activities  under  the  provisions  of  ?  4<a' 
(2)  of  the  Act.  that  is.  whenever  the  al- 
teration or  change  is  such  that  the  Board 
finds  that  a  termination  of  the  grand - 
fatlier  privileges  is  necessary  to  prevent 
an  undue  concentration  of  resources  or 
any  of  the  other  evils  at  which  the  Act  i.*- 
directed.  No  merger,  consolidation,  ac- 
quisition of  assets  other  than  in  the  ordi- 
nary com'se  of  business,  nor  acquisition 
of  any  interest  in  a  going  concern,  to 
whicli  the  Registrant  or  any  nonbar.k 
subsidiary  thereof  is  a  party,  may  be  con- 
summated without  prior  approval  of  the 
Board.  Further,  the  provision  of  any 
credit,  property,  or  service  by  the  Regis- 
trant or  any  subsidiary  thereof  shall  no; 


•Sec,  4ici(6)  of  the  Act  permits  a  'oauk 
holding  company  (without  the  prior  approval 
of  the  Board)  to  acquire  and  hold  'shares  of 
any  company  which  do  not  include  more  Uian 
5  per  centum  of  the  outstanding  votmy 
shares  of  such  company;". 
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be  subject  to  any  condition  which,  If  im- 
posed by  a  bank,  would  constitute  an  un- 
lawful tie-in  arrangement  under  section 
106  of  the  Bank  Holding  Company  Act 
Amendments  of   1970. 

Tlie  determination  herein  does  not 
preclude  a  later  review  by  the  Board  of 
Registrant's  nonbank  activities  and  a  fu- 
ture determmation  by  the  Board  in  favor 
ol  termm.ition  of  grandfather  benefits  of 
Registrant.  The  determination  herein  is 
subject  to  the  Board's  authority  to  re- 
quire modification  or  termination  of  the 
activities  of  Registrant  or  of  its  non- 
b.mking  subsidiary  as  the  Board  finds 
nece.ssary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board's  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasions  there- 
of. 

By  determination  of  the  Board  of  Gov- 
ernors.' effective  March  13.  1973. 


[SE.ALl 


Tynan  Smith. 
Secretary  of  the  Board. 

|FR    t>.H- 73   5255   Filed   3-19  73.8:45   am  | 


FINANCIAL  GENERAL  BANKSHARES,  INC. 
Acquisition  of  Bank 

Financial  General  Bankshares.  Inc.. 
Washington.  DC.  has  applied  for  the 
Boards  approval  under  section  S^ai'Si 
of  the  Bank  Holding  Company  Act  il2 
use.  1842' a  I  '3  I  I  to  acquire  50  percent 
plus  one  share  or  more  of  the  voting 
shares  of  Second  National  Bank  of  Rich- 
mond. Richmond.  'Va.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3ic>  of  the 
Act  '12  use.  1842' c  I  '. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Resen-e  Sys- 
tem. 'Washington.  DC.  20551,  to  be  re- 
ceived not  later  than  April  9.  1973. 

Board  of  Governors  of  the  Federal  Re- 
.sei-ve  System.  March  13.  1973. 

IsEALl  Chester  B.  Feldberg. 

A'isi.'itant  Secretary  of  the  Board. 
IFR  Doc  73  5252  Filed  3-19  73.8:45  ami 


NCNB   CORP. 

Order  Conditionally  Approving  Proposal  To 
Operate  a  Trust  Company  in  South  Carolina 

NCNB  Corp.,  Charlotte.  N.C..  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act,  has  pro- 
posed under  section  4'c)  <8)  of  the  Act 
and  !S  225.4 >  b >  1 1 »  of  the  Board's  Regula- 
tion Y.  to  engage  Indirectly  de  novo  in 
the  performance  of  certain  activities  that 
may  be  performed  by  a  tru.st  company, 
including  acting  as  executor,  administra- 
tor, receiver,  assignee,  trustee  and  in  any 
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other  fiduciary  capacity  acting  as  an  in- 
vestment and  financial  adviser,  manager, 
and  counselor,  Investing,  re-investing 
and  generally  managing  the  funds  en- 
trusted to  it  in  Its  fiduciary  or  advisory 
capacity,  and  other  incidental  activities 
necessary  to  conduct  a  general  trust 
company  business.  These  activities 
would  be  performed  by  the  American 
Trust  Co..  Inc..  Camden.  S.C,  a  wholly 
owned  subsidiary  of  NCNB  Corp. 

Notice  of  the  proposal,  affording  op- 
portunity for  interested  persons  to  ex- 
press or  submit  comments  and  views  on 
the  proposal,  has  been  published  (Octo- 
ber 8.  1971.  The  Camden  Chronicle*  in 
accordance  with  §225.4ibMl)  of  the 
Boards  Regulation  Y.  The  time  for  filing 
comments  and  views  has  expired,  and 
those  received,  including  testimony  and 
exhibits  received  in  an  oral  presentation 
conducted  on  February  17.  1972.  at  the 
Charlotte  Branch  of  the  Federal  Reserve 
Bank  of  Richmond,  have  been  considered 
in  light  of  the  factors  set  forth  in  sec- 
tion 4ic)(8»  of  the  Act  <12  U.S.C.  1843 
I  c  I  I  8  I  I . 

Biused   upon   the   record   and   for   the 
reasons  set  forth  in  the  Board's  State- 
ment '    of    this    date,    the    proposal    of 
NCNB  Corp.,  to  operate  a  trust  company 
in   South  Carolina   is   hereby   approved 
to  tlie  extent  permitted  by  South  Caro- 
lina law,  provided  that  the  transaction 
shall  not  be  consummated  later  than  1 
year    after    the    effective    date    of    this 
order,    unless   such   period   is   extended 
for  good  cause  by  the  Board.  In  the  event 
South  Carolina  law  is  hereafter  modified 
by   statute  or  court  decision   in   such   a 
manner  as  to  remove  the  presently  exist- 
ing  prohibitions   against   the   perform- 
ance   of    certain    activities    by    out-of- 
State   bank   holding   companies,    Appli- 
cant may  not  commence  the  performance 
of  such  activities  in  that  State  without 
compliance   with   the   appropriate   pro- 
cedures relating  to  nonbemk  acquisitions 
by  bank  holding  companies.  This  deter- 
mination  is  also  subject  to   the  condi- 
tions set  forth  in  5  225.4ici    of  Regula- 
tion Y  and  to  the  Board's  authority  to 
require  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiaries  as  the  Board  may 
find    necessary    to    ensiu-e    compliance 
with  the  provisions  and  purposes  of  the 
Act,    and   the   Board's    regulations    and 
orders  Issued  thereunder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  March  9. 1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 
IFR  Doc  73  5253  Piled  3-19-73; 8: 45  am] 


JVotinf?  for  this  action:  Vice  Chairman 
Robertaon.  Mitchell,  Daane,  Brimmer,  and 
.She«han  Absent  and  not  voting;  Chairman 
Burns  and  Governor  Bucher. 


'  Filed  as  part  of  the  original  document. 
Copie.s  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem. Wa.shlngton.  DC.  20551,  or  to  the  Fed- 
eral   Re.serve   Bank   of   Richmond. 

^Voting  for  this  action:  Vice  Chairman 
Robert.son  and  Governors  Mitchell,  Brim- 
mer, and  Sheehan.  Absent  and  not  voting: 
Chairman  Burns  and  Governors  Daane  and 
Bucher. 


ROCK  COUNTY  BANCORP  AND  JACKMAN 
MANAGEMENT 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Acquisition  of  Banks 

Rock     County     BanCorp     <BanCorp>, 
Janesville.    'Wis.,    has    applied    for    the 
Board's  approval  imder  section  3(ai<li 
of  the  Bank  Holding  Company  Act  (12 
use.    18421  a)  ID)    to    become    a    bank 
holding  company  through  acquisition  of 
at  least  80  percent  of  the  voting  shares 
of  1 1 1  The  Rock  Coimty  National  Bank 
of  Janesville  iNational  Bank>,  and  (2" 
Rock  County  Savings  &  Trust  Co.  (State 
Bank  < .  both  located  in  Janesville,  'Wis. 
At   the   same   time,   Jackman   Manage- 
ment    iJackman>,    Janesville,    'Wis.,    a 
partnership    that    is    a    registered    bank 
holding   company,   has   applied   for   the 
Board's  approval  under  section  3'aH3i 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.   1842(a>'3))    to  acquire  indirect 
control   of  National  Bank  by  exchange 
of  Jackman's   52.73   percent  Interest  in 
that  bank  for  26.36  percent  or  more  of 
the  voting  shares  of  BanCorp;  and  to  ac- 
quire indirect  control  of  State  Bank  1 
exchange  of  Jackman 's  51.87  percent  in- 
terest in  that  bank  for  25.93  percent  or 
more  of  the  voting  shares  of  BanCorp. 

Notice  of  the  applications,  affordinc; 
opportimity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b^  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  applications  and  all 
commenUs  received  in  light  of  the  fac- 
tors set  forth  in  section  3'c>  of  the  Act 
(12  U.S.C.  1842(c>  >. 

BanCorp.  a  recently  organized  com- 
pany, with  no  operations  or  subsidiaries, 
was  formed  for  the  purpovse  of  acquiring 
shares  of  National  Bank  ($12.4  million 
In  deposits)  and  of  State  Bank  ($16  3 
million  in  deposits)  from  Jackman.'  At 
the  present  time,  Banks  are  under  com- 
mon control,  share  the  same  president, 
and  are  located  in  the  same  building  with 
a  common  lobby.  Banks  complement 
each  other's  services:  individually, 
neither  is  a  full  service  bank.  State  Bank 
was  formed  in  1912  by  the  management 
of  National  Bank  (established  In  1855>. 
Both  banks  have  been  controlled  by  the 
Jackman  family  for  four  generations. 

BanCorp  would  control  the  third  and 
fifth  largest  among  the  six  banks  in 
Janesville:  and  the  sixth  and  eighth  larg- 
est among  the  18  banks  in  Rock  County, 
the  relevant  banking  market.  In  com- 
bination. Banks,  with  22  percent  of  de- 
posits, represent  the  smallest  of  the  three 
banking  organizations  in  Janesville: 
within  Rock  Coimty.  BanCorp  would 
control  9.4  percent  of  deposits  and  would 
be  the  fifth  largest  of  15  banking  orga- 
nizations competing  in  that  market.  It 
appears  that  the  purpose  of  the  proposed 
transaction  Is  to  effect  a  transfer  from  a 
partnership  form  of  ownership  of  Banks 
to  corporate  ownership  by  BanCorp.  and 


1  All  banking  data  are  as  of  June  30.  1972, 
and  reflect  bank  holding  company  forma- 
tions and  acquisitions  approved  by  the  Board 
through  Jan.  31,  1973. 
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that  the  transaction  is  a  reorganization 
with  no  significant  competitive  conse- 
quences. Approval  of  the  transaction 
probably  will  facilitate  a  proposed  move 
of  one  of  Banks  (probably  SUte  Bank'' 
to  the  rapidly  developing  northeast  part 
of  Janesville,  •with  the  result  that  an  ad- 
ditional full  service  banking  institution 
would  be  ser\'lng  the  relevant  market.  In 
view  of  the  long-term  and  present  non- 
competitive relationship  between  Banks, 
it  appears  that  consummation  of  the 
proposed  transaction  will  not  increase 
concentration  nor  eliminate  any  existing 
competition  between  Banks.  In  view  of 
the  unlikelihood  that  Banks'  present 
ties  will  be  severed  in  the  near  future,  the 
prospect  of  potential  competition  devel- 
oping t)etween  Banks  seems  remote.  Es- 
tablishment of  an  independent  bank 
close  to  the  location  to  which  BanCorp 
proposes  to  move  (State)  Bank  has  been 
proposed ;  the  chances  of  State  approval 
of  the  proposed  new  charter  may  be  im- 
paired by  the  relocation  of  one  of  Banks. 
On  this  basis,  relocation  may  have  some 
adverse  effects  on  potential  competition. 
However,  the  Board  concludes,  based  on 
the  facts  of  record,  that  consummation 
of  the  proposed  acquisition  would  not 
significantly  affect  competition  adversely 
in  any  relevant  area. 

Upon  consummation  the  partnership 
which  presently  controls  Banks  will  con- 
tinue to  contrrt  Banks  through  control  of 
BanCorp.  The  financial  condition,  mana- 
gerial resources,  and  prospects  of  Ban- 
Corp will  be  dependent  upon  its  banking 
subsidiaries.  Banks'  financial  condition 
and  managerial  resources  are  regarded 
as  satisfactory.  Additionally,  BanCorp 
has  agieed  to  provide  additional  capital 
for  State  Bank  after  relocation  if  such 
capital  is  deemed  necessary.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served 
weigh  in  favor  of  approval  as  approval 
probably  would  be  followed  by  the  relo- 
cation of  one  of  Banks  to  the  rapidly  de- 
veloping northeast  area  of  Janesville, 
and  result  in  there  being  two  full  service 
banks  to  serve  the  market  in  lieu  of  the 
one  combined  operation.  Approval  would 
enable  management  to  effect  a  relocation 
without  the  risk  that  the  holders  of 
minority  interests  of  one  bank  might  be 
favored  over  the  minority  shareholders 
of  the  other  (non-relocated  banki  ;  and 
enable  management  to  operate  Banks  in 
the  common  interest  of  all  shareholders. 
It  Is  the  Board's  judgment  that  the  pro- 
posed acquisition  would  be  in  the  public 
interest  and  that  the  applications  should 
be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transaction  shall 
not  be  consummated  (a>  before  April  12. 
1973  or  (bi  later  than  June  13,  1973.  un- 
less  such   period   is   extended   for   good 
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cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  March  13,  1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-5256  FUed  3-19-73; 8: 45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

ARCHIVES   ADVISORY  COUNCIL 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Re- 
gion 2  Archives  Advisory  Council  will 
meet  at  the  time  and  place  indicated. 
Anyone  who  is  interested  in  attending, 
or  wants  additional  information  should 
contact  the  person  shown  below. 
Regional  Ahchives  Advisory  Covncil 

REGION    S 

Meeting  date:  April  3.  1973. 

Time:  9:30  a.m.  to  3  :30  p.m. 

Place:  Franklin  D.  Roosevelt  Library.  Hyde 
Park.N.Y.  12538. 

Agenda:  Discussion  and  tour  of  the  Roose- 
velt Library;  reports  of  the  committees  of 
the  Region  2  Archives  Advisory  CouncU; 
and  discussion  of  plans  for  a  symposium 
on  the  Bicentennial  of  the  American 
Revolution. 

For  further  information  contact: 

Lawrence  A.  Carnevale,  NAKS  Regional  Com- 
missioner, 26  Federal  Plaza,  New  York,  NY 
10007,  212—264-3514. 
Issued     in     Washlnglon,     DC,      on 

March  12.  1973. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 

[FR  Doc .73-5258  Plied  3-19-73:8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (73-24)  ] 

NASA  COMETS  AND  ASTEROIDS  SCIENCE 
ADVISORY  COMMITTEE 

Notice  of  Date  and  Place  of  Meeting 

The  NASA  Comets  and  Asteroids  Sci- 
ence Advisory  Committee  will  meet  on 
March  29-30,  1973.  at  the  Headquarters 
of  the  National  Aeronautics  and  Space 
Administration.  Tlie  meeting  on 
March  29  will  be  held  in  room  6104  of 
Federal  Office  Building  6,  400  Maryland 
Avenue  SW..  Washington.  DC  20546;  and 
on  March  30  will  be  held  in  room  6004 
of  Federal  Office  Building  6.  Members  of 
the  public  will  be  admitted  to  the  meet- 
ing beginning  at  8:30  a.m.,  on  both  days, 
the  agenda  for  which  is  noted  below,  on 
a  first  come,  first  served  basis  up  to  the 
seating  capacity  of  the  room,  which  can 
accommodate  about  50  persons. 

The  NASA  Comets  and  Asteroids  Sci- 
ence Advisory  Committee  serves  in  an 


10:30a  m 


-Approval  by  State  authorities  for  the 
move  has  been  reqtiested  If  such  approval  Is 
denied,  BanCorp  advises  that  the  Comptroller 
will  be  requested  to  approve  relocation  for 
National  Bank. 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Brimmer, 
and  Bucher.  Absent  and  not  voting:  Chair- 
man Burns  and  Governors  Daane  and 
Slieehan. 


7.36."> 

advisory  capacity  only.  It  serves  to  ad- 
vise NASA  in  planning  unmanned  mis- 
sions to  comets  and  asteroids  to 
investigate  the  origin  and  evolution  of 
the  solar  system.  The  Committee  is 
chaired  by  Dr.  Frederick  Whipple.  Cm-- 
rently.  there  are  nine  members,  plus  a 
recording  secretary.  Dr.  Roger  Bourke, 
who  can  be  contacted  for  further  infor- 
mation at  (2131  354-6161. 
March  29.  1973 

Time  Topic 

9;30am Opening      Remarks— i  Action  : 

To  preview  the  agenda,  de- 
fine the  objectives  for  this 
Committee  meetnig.  review 
the  NASA  fiscal  year  1974 
budget  submLs-sion  to  Con- 
greba  and  the  general  plaiis 
lor  future  ye.irs,  and  sum- 
marize restilis  of  parallel 
r  meetlncrs    that    have    taken 

place  since  November ) . 

9:45  am Explorer  Grigg-Skjellerup  1977 

Update — (Action:  To  up- 
date events  that  have  oc- 
curred In  the  past  3  months 
pertaining  to  the  explorer 
Grigg-Skjellerup  mission 
proposal  in  order  to  obtain 
the  Committees  advice  on 
Its  relevance  to  the  Comet 
and  A.steroids  Exploration 
I*rogram ) . 

Helios  C  Discussion— I  Action: 
To  Inform  the  Committee 
of  the  NAS.'V  and  Federal 
Republic  of  Germa;iy  plans 
for  a  Helios  C  mission  in 
the  late  1970s  and  to  get 
the  Committee's  opinion  on 
the  possibility  of  this  space- 
craft going  "to  the  Comet 
Enke1  . 

Overview  of  Mariner  Space- 
craft Capabilities — (.'Kction: 
To  brief  the  Committee  on 
pest,  current,  and  planned 
future  studies  of  Mariner 
spacecraft,  and  its  appli- 
cations to  comets  and  aster- 
oids missions,  and  to  ob- 
tain the  Committee's  advice 
on  direction  of  futtire 
studies) . 

Pioneer  G— (Action:  To  dis- 
cuss with  the  Committee 
the  plans  for  the  Pioiieer  G 
flight  to  be  launched  In 
April  and  its  possible  utili- 
ty for  Comet  and  Asteroids 
•  (siiotp^tra 

Comet  and  Asteroids  Exp'.ora- 
tion  Program — i  Action:  To 
review  and  update  th.e  rec- 
ommendations with  regard 
to  a  Comet  and  Asteroids 
Exploration  Progrnm  for 
submi.ssion  to  N'.^S.^  for 
consideration ) . 

2:30pm Potential   UV   Experiniert    on 

Scout — lActloii:  The  Com- 
mittee will  be  given  a  brief- 
ing on  the  poKsibUlties  of 
flvinc  a  French  UV  Spec- 
trometer Ex-pertmer.t  with 
the  Scout  Launch  Vehicle 
In  order  to  obtain  the  Com- 
mittee's advice  on  its  rele- 
vance to  the  Comet  and  As- 
teroids Exploration  Pro- 
gr.\in. 


10:45  R  m- 


12;45pm... 


1  p.m. 
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Time 
a:45p  m. 


3.30  p.m 


9:00  a  m... 


Topii' 

Ground  Based  Observation  of 
Comets  and  Asteroids — (Ac- 
tion: To  review  the  current 
ground -based  observation 
program  In  order  to  advise 
the  Agency  as  to  this  pro- 
gram's future  potential). 

Multiple  Asteroids  Missions — 
(Action:  To  brief  the  Com- 
mittee on  recent  develop- 
ments and  mission  analyses 
that  Include  Hybys  of  sev- 
eral asteroids  with  single 
spacecraft  with  emphasis  on 
Apollo  and  Amor  asteroids, 
so  that  the  Committee  can 
evaluate  a  multiple-mode 
mission  for  its  scientific 
worth  and  cost  etTectlve- 
ness). 

March  30,  1973 

Shuttle  Interface — (Action: 
To  brief  the  Committee  on 
plans  for  the  shuttle  and 
interface  considerations  for 
experiments  to  be  flown 
thereon  In  order  to  give  ap- 
propriate background  so 
that  the  Committee  may 
advise  NASA  on  Comet.s  and 
Asteroid  shuttle  experi- 
ments) . 
Shuttle-Launched  Snowball — 
(Action:  To  review  and 
comment  on  a  proposed  ex- 
periment to  lavinch  an  arti- 
ficial comet  nucleus  with 
the  shuttle) . 

Ma.ss  Spectrometer  Develop- 
ment—  (Action:  The  Com- 
mittee win  be  presented  In- 
formation on  the  develop- 
ment of  moss  spectrometers 
and  their  application  abil- 
ity so  that  the  Committee 
can  advise  on  the  feasibility 
of  using  these  Instruments 
on  comet  fiyby  ml.ssions) . 

Experiment  for  Asteroids — 
(Action:  To  preview  and 
dLscviss  a  series  of  experi- 
ments that  may  be  applica- 
ble to  asteroid  flyby.  ren- 
dezvous and  docking  ml.s- 
sions so  that  the  Committee 
may  ultimately  develop  an 
Integrated  program  which 
win  a.sslst  NASA  In  Its  plan- 
ning for  future  comets  and 
asteroids  mLsslons  i . 

Homer  E.  Newell, 
Associate     Administrator,     Na- 
tional Aeronautics  and  Space 
Administration. 

March  15.  1973. 

[PR  IXjC  7:3   5278  F'llcd  :3    19   7}  8:45  am] 


Washington,  DC  20546.  The  meeting  Is 
open  to  members  of  the  public  on  both 
days,  to  within  the  60-seat  capacity  of 
the  room. 

The  NASA  Outer  Planets  Science  Ad- 
visory Committee  serves  in  a  consultative 
capacity  to  the  National  Aeronautics  and 
Space  Administration  to  review  and  ad- 
vise on  the  NASA  Outer  Planet  Pro- 
grams, science  objectives,  and  science 
rationale  and  priorities  for  outer  planet 
studies.  The  Committee  has  16  members 
including  the  Chairman,  Dr.  James 
VanAllen.  For  further  information  re- 
garding the  meeting,  please  contact  Mr. 
James  Long  at  213—354-5428.  The 
agenda  for  the  meeting  Is  as  follows: 


10:00  am... 


10:45  am. 


ia:30p  m... 


5:00  p  m... 


[Notice  73  23) 

NASA  OUTER  PLANETS  SCIENCE 
ADVISORY   COMMITTEE 

Notice  of  Date  and  Place  of  Meeting 

The  NASA  Outer  Planets  Science  Ad- 
vl.sory  Committee  will  meet  at  the  Head- 
quarters of  the  National  Aeronautics  and 
Space  Administration  on  March  27  and 
28,  1973.  The  meeting  will  be  held  in 
Room  5026  of  Federal  Office  Building  6, 
located  at  400  Maryland  Avenue  SW., 


9:00  am 


March  27,  1973 
Time  Topic 

B:00a.m Opening     Remarks — (Action: 

The  chaLrman  will  review 
the  subjects  to  be  covered  at 
the  meeting  and  will  report 
on  his  activities  with  respect 
to  action  items  generated 
earlier ) . 

9.30  am Hlghllt;lU.s  of  DPS  Meeting— 

(Action:  Advisory  commit- 
tee members  who  were  pres- 
ent will  give  a  brief  review 
of  relevant  material  pre- 
sented at  the  meeting  of  the 
Division  of  Planetary  Sci- 
ences of  the  American  As- 
tronomical Society  on  March 
20  2;i.  1973.  Their  interpre- 
tations win  assist  the  other 
committee  members  to  bet- 
ter understand  the  present 
status  of  knowledge  about 
the  outer  planets  and  Its 
Implication  for  future  mis- 
sions) . 
10:30  am Pioneer  H  Utilization— (Ac- 
tion: The  committee  mem- 
bers will  examine  the  possi- 
ble utilization  of  an  avail- 
able spacecraft  either  as  a 
backup  to  an  approved  mis- 
sion or  to  obtain  new  science 
by  the  method  of  a  Jupiter 
swing-by.  out-of-the-eclip- 
tic  mission.  The  priority  and 
timing  of  such  a  mLsslon  will 
be  examined  with  re.spect  to 
the  present  program  plans). 

12:00 Lunch. 

1:00  p.m UraniLS  as  an  Important  Sub- 
ject for  Space  Ml.sslon.s — 
(Action:  A  short  review  will 
be  given  of  the  presently 
knowai  scientific  questions 
which  apply  to  the  Uranus 
system.  Based  upon  this  re- 
view the  commltt/ee  will  ex- 
amine the  scientific  return 
that  would  result  from 
Bpaco  missions  to  Uranus 
and  Its  satellites) . 

a:00  p  m Titan  as  an  Importiint  Subject 

for  Space  Missions  —  (Action: 
Presentation  and  discussion 
of  the  unique  aspects  of 
Titan  (one  of  Saturn's 
nioons)  as  deduced  from 
terrestrial  observatl<,ns  and 
theoretical  studies  The  im- 
plications that  these  data 
may  have  for  imderstjinding 
the  evolution  and  history  of 
the  .nolar  system  will  be  con- 
sidered. 


Time  Topic 

3:00  p.m Discussion      Period — (Action: 

The  members  of  the  com- 
mittee will  examine  the  rel- 
ative merits  of  the  previ- 
ously described  mission  sets. 
The  scientific  return,  se- 
quencing of  the  possible 
missions  and  their  relation- 
ship to  an  overall  outer 
planets  exploration  program 
will  be  examined  and  dis- 
cussed Ln  order  to  make  rec- 
ommendations) . 
Adjourn. 

March  28.  1973 

Presentation:  Shtittle  Mission 
Planning — (Action:     A    dis- 
cussion    of     the      Baseline 
Shuttle  characteristics  and 
potential    upper    stage    cul- 
pabilities   will    be   given    as 
they  apply  to  planetary  mis- 
sions. There  will  be  a  statu.'? 
review  of  the  present  efforts 
and  results  of  payload  def- 
inition   and    mission    plan- 
ning,   with    particular    em- 
phasis   on    planetary    mis- 
sions   in   the   framework    of 
the    future    Shuttle   Trans- 
portation System » . 
11:00am Presentation:    Mariner    Jupi- 
ter Uranus    Missions — (Ac- 
tion: The  committee  mem- 
bers will  be  shown  the  pos- 
sible mission  opporttmltles 
In  the  next  decade  and  the 
possible  application  of  the 
Mariner  Jupiter  Saturn 

spacecraft  to  such  missions. 
Included  In  the  presenta- 
tion will  be  a  review  of 
the  performance-cost-risk 
tradeoffs ) . 

12:00 Lunch. 

1:00  pm Pre.sentation:     Pioneer    Outer 

Planet  Probe  Missions — 
(Action:  The  committee  will 
have  a  presentation  on  the 
tise  of  Pioneer  class  space- 
craft as  probe  carriers  to 
effect  probe  entries  Into  the 
atmospheres  of  the  outer 
planets.  The  discussion  will 
examine  the  scientific  re- 
turn from  such  missions) . 

2:00  pm Critique  of  the  Outer  Planet 

Science  Advisory  Committee 
MLsslon  Planning  Strategy — 
(Action:  The  entire  com- 
mittee win  examine  Its 
strategy  for  the  exploration 
of  the  outer  planets). 
4:00  pm Adjourn. 


Homer  E.  Newell. 
Associate     Administrator,     Na- 
tional Aeronautics  and  Space 
Administration. 

March  15,  1973. 

[FR  Doc. 73-5279  Filed  3    19-73,8  45  am] 

POSTAL  RATE  COMMISSION 

[Docket  No.  MC13    1] 

MAIL  CLASSIFICATION   SCHEDULE,    1973 

Notice  of  Prehearing  Conference 

March  15,  1973. 
Notice  Is  hereby  given  that  the  Chief 
Administrative  Law  Judge,  pursuant  to 
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the  Commission's  Order  issued  March  15, 
1973,  In  the  above  designated  proceeding, 
has  called  a  Prehearing  Conference  to 
convene  on  Monday,  April  30,  1973,  at 
10  a.m.,  at  the  Commission's  Hearing 
Room,  Suite  500,  2000  L  Street  NW., 
Washington,  DC  20268,  to  consider  fur- 
ther proceedings  and  procedures  con- 
cerning the  proposed  Mail  Classification 
Schedule. 

Joseph  A.  Fisher, 
Secretary. 

|FR  Doc. 73-5234  Filed  3-19-73:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

BENEFICIAL  LABORATORIES,  INC. 

Order  Suspending  Trading 

March  14.  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  wfiurants,  units,  and  all  other  se- 
curities of  Beneficial  Laboratories,  Inc. 
being  traded  otherwise  than  on  a  na- 
tionsil  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors. 

It  is  ordered.  Pursuant  to  section  15 
( c  1 1 5 1  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  15,  1973,  through  March  24,  1973. 

By  the  Commission. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc. 73 -5289  Filed  3   19-73:8:45  am] 


[54  248. 70  5275] 

NEW  ENGLAND  ELECTRIC  SYSTEM   AND 
MASSACHUSETTS  GAS  SYSTEM 

Notice  of  Filing  of  Plan  To  Effectuate  Dis- 
position of  Utility  Assets  in  Compliance 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  (NEES>,  a  regis- 
tered holding  company,  and  its  subsidi- 
ary holding  company,  Massachusetts 
Gas  System  (Mass  Gas),  20  Turnpike 
Road,  Westborough,  MA  015«1,  have  filed 
an  application-declaration  and  an 
amendment  thereto  with  this  Commis- 
sion pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  (Acti  and  a 
plan  pursuant  to  section  11  <e)  of  the 
Act  (Plan)  for  the  purpose  of  eflfectuat- 
ing  compliance  with  the  Commission's 
order  xmder  section  11  (bl  (1)  of  the  Act, 
requiring  NEES  to  divest  itself  of  its  gas 
utility  subsidiaries.  NEES  and  Mass  Gas 
have  designated  section  9,  10,  11.  and  12 
of  tlie  Act  and  Rules  43,  44,  and  46  pro- 
mulgated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
.sons  are  referred  to  the  amended  appli- 
cation-declaration and  to  the  Plan, 
u  hich  are  summarized  l)elow,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 


In  1964,  the  Commission  Issued  an 
order  under  section  11(b)  (1)  of  the  Act 
requiring  NEES  to  dispose  of  all  its  In- 
terests, direct  or  Indirect,  In  Its  eight  gas 
utility  subsidiary  companies  (Holding 
Company  Act  Release  No.  15035,  Mar.  19. 
1964).  The  Supreme  Court  on  March  5, 
1968,  directed  the  Court  of  Appeals  for 
the  First  Circuit  to  enter  an  order 
affirming  the  Commission's  original  di- 
vestment order.  By  orders  of  the  Com- 
mission dated  July  11,  1969  (Holding 
Company  Act  Release  No.  16424),  and 
February  24,  1970  (Holding  Company 
Act  Release  No.  16618),  NEES  was 
granted  extensions  to  comply  with  the 
Commission's  divestment  order. 

As  a  step  in  the  divestment  of  its  eight 
gas  utility  subsidiary  companies,  NEES 
formed  a  new  holding  company.  Mass 
Gas,  which  issued  and  sold  its  common 
shares  to  NEES  in  exchange  for  the  se- 
curities held  by  NEES  in  these  subsidiary 
companies  (Holding  Company  Act  Re- 
lease No.  16583.  Jan.  19,  1970).  On  De- 
cember 30,  1971.  the  Commission  ap- 
proved a  plan  filed  by  NEES  and  Mass 
Gas  providing  for  the  divestment  by  sale 
of  the  capital  stock  of  the  four  smaller 
subsidiary  companies  (Holding  Company 
Act  Release  No.  17419i.  which  were  dis- 
posed of  under  an  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  (Holding  Company  Act  Release 
No.  17066,  Mar.  25,  1971).  A  similar  ex- 
ception from  competitive  bidding  was 
granted  for  the  disposition  of  the  re- 
maining subsidiary  companies.  (Holding 
Company  Act  Release  No.  17371,  Nov.  23, 
1971.1 

The  Plan  filed  by  NEES  and  Mass  Gas 
deals  with  the  disposition  of  the  common 
stock  of  Lawrence  Gas  Company  (Law- 
rence 1 ,  a  gas  utility  subsidiary  company. 
Ma.<;s  Gas  presently  holds  170.002  shares 
of  common  stock  of  Lawrence,  or  90.42 
percent  of  its  outstanding  capital  stock. 
The  remaining  9.58  percent,  or  17.998 
shares  of  common  stock,  is  owned  by  the 
public  ('minority  shareholders"  i . 
The  Plan  provides  for: 

1 .  The  dissolution  of  Mass  Gas  and  the 
distribution  of  its  assets,  including  the 
Lawrence  stock,  to  the  parent  company 
NEES; 

2.  The  immediate  sale  by  NEES  of  the 
Lawrence  stock  to  Springfield  Gas  Light 
Co.  ( Springfield  i  :  an  exempt  holding 
company  under  the  Act;  and 

3.  The  retirement  of  the  Lawrence 
stock  not  held  by  NEES  by  a  cash  pay- 
ment to  the  minority  shareholders. 

The  price  agreed  upon  for  the  NEES- 
owned  shares  of  Lawrence  being  sold  to 
Springfield  is  $6,638,000,  as  of  Decem- 
ber 31,  1971.  This  price  is  to  be  adjusted 
by  the  amount  of  any  increase  or  de- 
crease in  the  underlying  book  value  of 
the  shares  to  be  sold  between  Decem- 
ber 31.  1971,  and  at  the  end  of  the  calen- 
dar month  immediately  preceeding  the 
closing  date.  At  December  31,  1971.  the 
underlying  book  value  of  the  shares  to  be 
sold  was  $3,252,705. 

Springfield  has  also  agreed  that,  on 
the  date  of  closing,  it  will  have  arranged 
for  refinancing  or  continuation  of  the 


short-term  notes  of  Lawrence  then  out- 
standing. NEES  will  use  the  proceeds  of 
the  sale  for  Investment  in  one  or  more 
of  its  electric  utility  subsidiary  com- 
panies, or  to  pay  its  owti  short-term 
bank  loans. 

The  contract  price  of  $6,638,000  is  204 
percent  of  the  $3,252,705  underlying  book 
value  of  the  shares  to  be  sold  by  NEES. 
The  same  204  percent  factor  has  been 
applied  by  the  parties  to  the  December  31. 
1971,  b<X)k  value  of  the  remaining  equity 
of  Lawrence  attributable  to  the  minority 
shareholder  interests  to  fix  the  value  of 
said  equity  for  purpo.ses  of  computing 
the  amount  of  the  proiwsed  cash  dis- 
tribution to  the  minority  shareholders. 
The  cash  distribution  to  be  made  to 
the  minority  shareliolders  would  have 
been,  if  the  sale  had  been  effected  De- 
cember 31.  1971.  an  amount  per  share  of 
$39.05  pro  forma  price,  compared  to 
$19.13  for  the  miderlying  book  value  per 
share.  Tliis  amount  is  also  subject  to  the 
adjustment  for  changes  in  underlying 
book  values  subsequent  to  December  31. 
1971. 

It  is  contemplated  that  upon  acquisi- 
tion of  the  Lawrence  stock  from  NEES. 
Springfield  will  cau.se  Lawrence  to  join 
in  a  three  party  merger  between  SiDring- 
field.  Northhampton  Gas  Light  Co..  a 
subsidiary  gas  company  of  Springfield, 
and  Lawrence.  Springfield  represents 
that  it  has  procured  the  necessary  con- 
sents from  the  holders  of  its  long-term 
debt  obligations  as  required  before  it 
can  effect  the  proposed  merger. 

The  application-declaration  represents 
that  no  fees  or  commissions  will  be  paid 
by  NEES  or  Mass  Gas  in  connection  with 
the  proposed  transactions.  Any  finder's 
fee  or  commission  incidental  to  the  sale 
of  Lawrence  from  NEES  to  Eastern  will 
be  paid  By  the  purchaser.  Estimated  ex- 
penses in  connection  with  this  proposed 
transaction  and  a  concurrent  divestiture 
are  $12,000  for  NEES  and  $4,000  for  Mass 
Gas.  It  is  represented  that  the  Massa- 
chusetts Department  of  Public  Utilities 
has  jurisdiction  over  the  acquisition  of 
the  Lawrence  shares  from  NEES  and  the 
minority  shareholders,  and  that  it  has 
jurisdiction  over  the  proposed  merger  of 
Lawrence.  Springfield  and  Northhamp- 
ton Gas  Light  Co.  No  other  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  tlie  proposed  transactions. 

Notice  is  furtlier  given  that  any  inter- 
e.sted  person  may.  not  later  than  April  9. 
1973.  request  in  writing  that  a  hearing 
be  lield  in  respect  of  such  matters,  stating 
the  nature  of  his  interest,  the  reai^ons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  Plan  which  he  de- 
sires to  controvert;  or  he  may  request 
that  he  be  notified  should  the  Commis- 
sion order  a  hearing  in  respect  tliereof. 
Any  sucli  request  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mis.sion,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person  be- 
ing served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  NEES 
at  the  above-stated  address,  and  proof 
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of  service  ^by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  Plan,  as  amended  or  as  it 
may  be  further  amended,  may  be  ap- 
proved as  provided  in  Rule  23  of  the  gen- 
eral rule.s  and  regulations,  promulgated 
under  the  Act.  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20' a)  and  100  thereof, 
or  take  .such  other  action  as  it  may  deem 
appropriate,  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de- 
velopments in  this  matter,  including  the 
date  of  the  hearing  if  ordered'  and  any 
postponements  thereof. 

It  is  ordered.  Tliat  NEES  mail  a  copy  of 
this  notice  to  all  holders  of  record  of 
the  common  stock  of  Lawrence  at  least 
20  davs  prior  to  the  date  herein  fixed  as 
the  final  date  on  which  a  hearing  may  be 
requested  in  this  matter. 

For  the  Comml.<sion.  by  tiie  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated autlionty. 

I  SEAL  1  Ronald  F.  Hunt, 

Secretary. 

(FR  !>>:  73-5291  Filed  3-19   73.8.45  am] 


in  the  public  Interest  and  for  the  protec- 
tion of  investors; 

/(  is  ordered.  Pursuant  to  sections  19 
(a)(4)  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  In 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  March  15,  1973,  through 
March  24,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

(FR   Doc  73  5293   Piled  3-19-73:8:45  am| 


I  Pile  No.  500-1  I 

PROOF  LOCK  INTERNATIONAL  CORP. 

Order  Suspending  Trading 

March  14, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspensiOTi  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other  secu- 
rities of  Pr(X)f  Lock  International  Corp , 
being  traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15' O 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  m  such  securities 
otherwi.se  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  15.  1973,  through  March  24,  1973. 

By  the  Commission. 

[SEAL  1  Ronaid  F.  Hunt. 

Secretary. 

[FR  Doc  73-5288  Filed  3   19-73:8:45  am) 


IFUeNo.  500   1| 

TOPPER  CORP. 
Order  Suspending  Trading 

March  14. 1973. 

The  common  stock.  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Ameri- 
can Stock  Exchange,  pursuant  to  provi- 
sions of  the  Securities  Exchange  Act  of 
1934  and  all  other  securities  of  Topper 
Corp  being  traded  otherwi.se  than  on  a 
naiunuil  .securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
chiinge  Commission  that  the  summary 
.-su.-^pension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 


I  Pile  No.  500   1 1 

TRIEX   INTERNATIONAL   CORP. 

Order  Suspending  Trading 

March  14,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  conunon 
stock.  $0.01  par  value,  of  Triex  Interna- 
tional Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  Investors. 

It  is  ordered.  Pursuant  to  section  15 
(c)(5>  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  15.  1973,  through  March  24,  1973. 

By  the  Commission. 

( SEAL  1  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc  73  5292  Piled  3-19-73:8  45  am] 


[File  No.  500-11 

U.S.   FINANCIAL   INC. 

Order  Suspending  Trading 

March   14.   1973. 

The  common  stock,  $2.50  par  value,  of 
U.S.  Financial  Inc..  behig  traded  on  the 
New  York  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  U.S. 
Financial  Inc.  being  traded  otherwise 
than  on  a  national  .securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  .securities 
on  such  exchange  and  otherwise  tlian  on 
a  national  securities  exchange  is  required 
In  the  public  interest  and  for  the  pro- 
tection of  investors: 

It  i-i  ordered.  Pursuant  to  .sections 
l.'iict'Si  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  In 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional .securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  March  15,  1973.  through 
March  24,  1973. 

By  the  Commission. 

IsEALl  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc  73  5294  Piled  3  19-73;8:45  am] 


1812-3240] 

VALUE   LINE   DEVELOPMENT  CAPITAL 

CORP.  ET  AL. 

Notice  of  Application  for  Order 

Notice  is  hereby  given  that  The  Value 
Line  Development  Capital  Corp.,  a  New 
York  corporation  (Value  Line),  5  Ea.st 
44th  Street.  New  York.  NY  10017,  regis- 
tered under  the  Investment  Company 
Act  of  1940  (Act)  as  a  closed-end  man- 
agement investment  company,  Coaxial 
Communications,  Inc..  a  Delaware  cor- 
poration (Old  Coaxial),  and  Coaxial 
HoldinRs.  Inc..  a  Delaware  corporation 
(New  Coaxial).  5111  Ocean  Boulevai'd, 
Sarasota,  FL  33581.  have  filed  an  appli- 
cation pursuant  to  section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder  for  an 
order  of  the  Commission  permitting;  tlv 
joint  participation  of  Value  Line,  affili- 
ated persons  of  Value  Line,  and  affiliated 
persons  of  such  persons  in  a  proposed 
reorganization  of  Old  Coaxial.  All  Inter- 
ested persons  are  referred  to  the  appli- 
cation of  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

Old  Coaxial  has  been  engaged,  through 
subsidiary  corporations,  in  the  business 
of  constructing,  owning,  and  operating 
cable  television  systems  pursuant  to 
franchises  issued  by  nimierous  com- 
mimities.  The  activities  of  Old  Coaxial 
have  been  financed,  in  part,  by  the  sale 
of  $1,700,000  principal  amount  of  bonds 
pursuant  to  a  First  Mortgage  and  Col- 
lateral Trust  Indenture  dated  as  of  Jan- 
uary 1,  1970  (the  Indenture).  The  bonds 
are  owned  by  Continental  Assurance  Co. 
(Assurance)  and  Continental  Casualty 
Co.  (Casualty).  In  addition,  Assurance 
and  Casualty  each  own  22  shares  of  the 
1,144  issued  and  outstanding  shares  of 
Common  Stock  and  Old  Coaxial  and 
other  Old  Coaxial  notes  and  agreed  to 
provide  additional  financing  for  Old 
Coaxial. 

The  Indenture  contains  restrictions  on 
any  additional  financing  for  Old  Co- 
axial through  debt  or  equity  programs. 
The  development  of  new  cable  television 
system  franchises  obtained  by  certain  of 
Old  Coaxial's  subsidiary  corporations 
depends,  however,  upon  freeing  such 
subsidiary  companies  from  these  re- 
strictions. The  shareholders  of  Old  Co- 
axial have,  therefore,  agreed  to  a  re- 
organization of  Old  Coaxial  pursuant  to 
which  the  stock  of  certain  subsidiary 
corporations  of  Old  Coaxial  would  be 
transferred  to  New  Coaxial,  which  was 
created  for  the  purpose  of  holding  such 
stock,  for  stock  of  New  Coaxial  which 
would  be  issued  pro  rata  to  the  share- 
holders of  Old  Coaxial.  This  agreement 
is  embodied  In  a  letter  agreement  dated 
July  13.  1971  (the  Agreement),  which 
has  been  signed  by  all  of  the  shareholders 
of  Old  Coaxial  except  Value  Line. 

Value  Line  owns  90  shares  (7.8  per- 
cent' of  the  outstanding  common  stock 
of  Old  Coaxial.  Neither  Value  Line,  any 
affiliated  person  of  Value  Line,  nor  any 
affiliated  person  of  any  affiliated  person 
of  Value  Line,  other  than  affiliated  per- 
sons of  Old  Coaxial  or  New  Coaxial,  owns 
any  other  .securities  of  Old  Coaxial  or 
rights,  warrants  or  options  to  purchase 
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securities  In  New  Coaxial.  Neither  Value 
Line  nor  any  affiliated  person  of  Value 
Line  is  affiliated  with  any  affiliated  per- 
son of  Old  Coaxial  or  New  Coaxial  other 
than  through  Value  Line's  above- 
descibed  ownership  Interest. 

The  Agreement  also  provides  for  the 
substitution  of  New  Coaxial  for  Old 
Coaxial  on  one  of  the  Old  Coaxial  notes 
held  by  Continental  and  Assurance  and 
for  the  guarantee  by  New  Coaxial  of  the 
other  Old  Coaxial  notes  held  by  Con- 
tinental and  Assurance.  Where  these 
notes  are  convertible  Into  shares  of  stock 
of  Old  Coaxial  they  would,  instead,  be- 
come convertible  into  shares  of  Common 
Stock  of  New  Coaxial  on  the  same  basis. 
Pursuant  to  the  Agreement,  the  share- 
holders of  Old  Coaxial  would,  by  their 
signature,  give  their  consent  to  three 
separate  agreements  among  Old  Coaxial, 
New  Coaxial,  and  certain  corporations 
owned  by  Barry  Silversteln  and  Lorenzo 
B.  St.  Jacques,  who  are,  respectively,  the 
owners  of  542  shares  (47  percent)  and 
15  shares  (1  p>ercent>  of  the  1,144  Issued 
and  outstanding  shares  of  Old  Coaxial. 
Silversteln  was  the  Chairman  of  the 
Board  of  Directors  of  Old  Coaxial  from 
February  19,  1969  to  September  1,  1971, 
and  St.  Jacques  was  a  director  of  Old 
Coaxial  from  February  24,  1969  to  Sep- 
tember 1,  1971,  was  a  president  of  Old 
Coaxial  at  one  time,  and  as  of  the  date 
of  the  Agreement  was  a  vice  president 
of  both  Old  Coaxial  and  New  Coaxial. 
The  Agreement  was  negotiated  be- 
tween management  of  Old  Coaxial  (on 
behalf  of  all  parties  thereto  other  than 
Assurance,  Continental  and  Value  Line) 
and  officers  and  employees  of  Con- 
tinental and  Assurance.  It  was  subse- 
quently executed  by  all  parties  to  the 
Agreement  other  than  Value  Line. 

Under  one  of  the  separate  agreements, 
Mlcanopy  Cable  TV  Inc..  subsidiary  of 
Old  Coaxial,  would  sell  to  Coaxial  Con- 
struction Corporation  ( Construction  > ,  a 
company  wholly  owned  by  Silversteln 
and  St.  Jacques,  certain  construction 
equipment  and  other  property  used  for 
the  construction  and  installation  (as 
distinguished  from  the  maintenance  and 
repair)  of  community  antenna  televi- 
sion systems  or  cable  television  system. 
The  property  would  be  sold  at  book  value, 
less  depreciation,  for  items  acquired 
prior  to  December  13,  1970,  and  at  cost 
for  items  purchased  after  December  31, 
1970. 

Under  another  of  such  agreements 
among  Construction,  New  Coaxial,  and 
Cablenet  International  Corporation 
( Delaware) ,  a  company  wholly  owned 
by  Silversteln,  (i)  Construction  would 
provide  design  and  cable  TV  construc- 
tion services  to  New  Coaxial  and  Cable- 
net  on  a  nondiscriminatory  basis  and 
give  priority  to  those  corporations  be- 
fore all  third  parties ;  ( ii)  Cablenet  would 
not  own  any  communication  antenna 
equipment  or  furnish  any  antenna 
equipment  during  a  term  ending  De- 
cember 31,  1981,  without  New  Coaxial's 
consent ;  and  (ili)  New  Coaxial  would  not 
provide  progranilng  services  to  any  third 
parties  without  Cablenet's  consent  dur- 
ing such  term. 


The  third  of  such  agreements  would 
be  among  Coaxial  Scientific  Corp.  (a 
wholly  owned  subsidiary  of  Old  Coaxial 
and  one  of  the  companies  whose  shares 
are  to  be  transferred  to  New  Coaxial), 
New  Coaxial,  Construction,  and  Cable- 
net.  Pursuant  to  this  agreement  Coaxial 
Scientific  would  provide  services,  inven- 
tions, formulas,  processes,  knowledge  and 
'know-how"  on  a  nondiscriminatory 
basis  to  each  of  New  Coaxial  and  Con- 
struction during  a  term  ending  on  De- 
cember 31,  1981.  subject  to  certain 
expense  provisions  governing  compensa- 
tion to  be  paid  by  Construction  and  or 
Cablenet  to  Coaxial  Scientific. 

Under  section  2(a)(3)  of  the  Act, 
"affiliated  person'  of  another  person 
means,  in  part,  any  person  owning  5  per- 
cent or  more  of  the  outstanding  voting 
securities  of  such  other  person,  any  per- 
son 5  percent  or  more  of  whose  out- 
standing securities  are  owTied  by  such 
other  person,  and  any  officer  or  director 
of  such  other  person.  Since  Value  Line 
owns  7.8  percent  of  the  outstanding  com- 
mon stock  of  Old  Coaxial,  each  is  an 
affiliated  person  of  the  other,  and  each 
officer  or  director  of  Old  Coaxial  Is  an 
affiliated  person  of  an  affiliated  person  of 
Value  Line  subject  to  the  prohibitions  of 
section  17(d)  and  Rule  17d-l. 

Insofar  as  it  is  applicable  here,  sec- 
tion 17(d)  of  the  Act  and  Rule  17d-l 
thereunder  prohibit  an  affiliated  person 
of  a  registered  investment  company,  or 
an  affiliated  person  of  such  affiliated  per- 
son, from  effecting  any  transactions  in 
connection  with  any  joint  enterprise  or 
other  joint  arrangement  in  which  such 
registered  investment  company  is  a  par- 
ticipant unless  permitted  by  the  Com- 
mission after  the  Commission  has  con- 
sidered whether  the  participation  of  the 
registered  investment  company  in  the 
joint  enterprise  or  joint  arrangement  on 
the  basis  proposed  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  extent  to  which  such  par- 
ticipation is  on  a  basis  different  from,  or 
less  advantageous  than,  that  of  other 
participants.  Since  the  proposed  reor- 
ganization will  be  a  transaction  effected 
jointly  by  Value  Line,  affiliated  persons 
of  Value  Line,  and  affiliated  persons  of 
such  persons,  an  application  for  a  Com- 
mission order  pursuant  to  section  17(d) 
and  Rule  17d-l  is  required. 

Notice  Is  further  given  that  any  Inter- 
ested person  may,  not  later  than  April  6, 
1973  at  5:30  p.m.,  submit  to  the  Com- 
mission in  wTiting  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
DC  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  applicants  at  the  addresses  stated 
above.  Proof  of  such  service  (by  affidavit, 


or  in  case  of  an  attorney  at  law.  by  cer- 
tificate) shall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  hearing  upon  said  application  shall 
be  issued  upon  request  or  upon  the  Com- 
mis.sion's  own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

ISE.AL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc .73-5290  Filed  3-19-73:8:45  am] 

TARIFF  COMMISSION 

I337-L-57] 

ELECTRONIC   FLASH    DEVICES 

Extension  of  Time  for  Filing  Written  Views 

On  February  20,  1973,  the  U.S.  Tariff 
Commission  published  notice  of  the  re- 
ceipt of  a  complaint  under  section  337  of 
the  Tariff  Act  of  1930,  filed  by  Honey- 
well. Inc..  of  Minneapolis,  Minn.,  alleg- 
ing unfair  methods  of  competition  and 
unfair  acts  in  the  importation  and  sale 
of  certain  electronic  flash  derices  (37 
FR  5211).  Interested  parties  were  given 
until  March  20.  1973,  to  file  written  views 
pertinent  to  the  subject  matter  of  a 
preliminary  Inquiry  into  the  allegations 
of  the  complaint.  The  Commission  has 
extended  the  time  for  filing  written  \  lews 
until  the  clo.?e  of  business  on  April  9. 
1973. 

Issued:  March  15.  1973. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason. 

Secretary. 

|FRE)oc.73-6320  Filed  3-19-73:8.45  am] 


DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

VIRGIN   ISLANDS  DEVELOPMENTAL  PLAN 

Submission  of  Plan  and  Availability  for 
Public  Comment 

1.  Suhviissioji  and  description  of  plan. 
Pursuant  to  section  18  of  the  Octupa- 
Uonal  Safety  and  Health  Act  of  1970  (29 
U.S.C.  667)  and  29  CFR  1902.11  setting 
forth  the  method  whereby  States  as  de- 
fined in  the  Act  (29  U.S.C.  652(7'  '  may 
assume  responsibility  for  the  develop- 
ment and  enforcement  therein  of  occu- 
paticHial  safety  and  health  standards, 
notice  is  hereby  given  that  a  develop- 
mental occupational  safety  and  health 
plan  has  been  submitted  by  the  Virgin 
Islands  and  that  on  the  basis  of  a  pre- 
liminary review  of  the  plan  the  issue  of 
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it^  approval  is  now  under  consideration. 
The  plan  involves  the  enactment  and 
implementation  of  legislation  in  the  Vlr- 
gm  Islands  during  1973  which  will  effec- 
tuate a  program  in  that  territory  which 
will  in  most  respects  be  patterned  after 
the  one  administered  by  the  Occupa- 
tional Safety  and  Health  Administration 
of  the  US.  Department  of  Labor  in 
accordance  with  the  above-mentioned 
act.  The  new  program  will  be  adminis- 
tered by  the  Virgin  Lslands  Department 
ol  Lisbon.  The  principal  distinctions  be- 
tween the  Federal  and  the  territorial 
program  appear  to  be  that; 

( 1 1  Adnunistrative  review  of  proposed 
penalties  in  the  Virgin  Islands  will  not 
be  by  an  indet>endcnt  commLssion: 

i2'  In  luidition  to  employers,  owners, 
lessors,  agents,  and  managers  who  con- 
trol premi.ses  u.sed  as  places  of  employ- 
ment in  the  Virgin  Lslands  will  also  be 
subject  to  the  penalties  provided  luider 
their  pnwram;  and 

ii>  Tlie  Vu-gin  Lslands  program  will 
be  limned  in  its  application  to  health 
hazards  because  of  lack  of  qualified 
personnel. 

2.  Location  of  plan  for  inspection  and 
copyina.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
U  S  Department  of  Labor.  Office  of  Fed- 
eral and  State  Operatioiis,  Occupational 
Safety  and  Health  Administration.  Room 
305.  400  First  Street  NW..  Washington, 
DC  20210.  U  S  Department  of  Labor.  Re- 
gional Office,  Occupational  Safety  and 
Health  Adnimistration.  Room  3445,  1515 
Broadway.  New  York.  NY  10036:  Depart- 
ment of  Labor.  Government  of  the  Virgin 
Islands.  Dronigan's  Gade.  Charlotte 
Amahe.  St  Thomas,  V.I.  00801;  and  De- 
partment of  Labor.  Government  of  the 
Virgin  Islands,  HospitKil  Street.  Chris- 
tiansted.  St    Croix,  VI    00820. 

3,  Public  participation.  Interested  per- 
sons are  hereby  given  until  April  19,  1973. 
in  which  to  submit  written  data,  views, 
and  arguments  concerning  the  plan. 
Such  rcquest,s  or  submissions  are  t-o  be 
addressed  to  the  Director  of  FedenU  and 
State  Oi>erations.  Room  305.  400  First 
Street  NW  .  Washington.  DC  20210.  Tlie 
written  coinment,s  will  be  available  for 
public  insjxx-tion  and  copying  at  this 
address. 

Copies  of  Images  from  the  plan  or  of 
written  comment.s  received  with  respect 
thereto  will  be  provided  in  accordance 
with  the  general  Department  of  Labor  fee 
schedule  i29  CFR  70  62ia>  >. 

Any  interested  person  may  request  a 
hearing  concerning  the  proposed  plan,  or 
any  part  thereof,  whenever  particularized 
written  objections  thereto  arc  filed  with- 
in the  lime  allowed  for  comments.  If  it  is 
found  that  substantial  objections  are 
Tiled,  a  formal  or  informal  hearing  on  the 
subjects  and  issues  involved  shall  be  held. 
After  consideration  ha.s  been  given  to 
all  mai-enal  submitted  a  final  decision  as 
to  the  a;)proval  or  disapproval  of  the  plan 
w  ill  be  issued. 


NOTICES 

Signed  at  Wa.shington,  D.C.,  this  14th 
day  of  March  1973. 

Chain  Robbins, 

Acting 
Assistant  Secretary  of  Labor. 
|FR   D<)C  73-5271    Filed   3   19-73;8:45   am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  201) 
ASSIGNMENT  OF   HEARINGS 

March  15.  1973. 
Cases  a.ssigned  for  hearing,  pastpone- 
mcnt,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  ca.ses 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publi.sh  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC    124083    Sub    44.   Skinner    Motor    Expre.s.s, 
Inc  .   now   being   a.ssigned   hearing   May    15. 
1973    (3  days),  at   IndtaniipoUs    Ind  ,   In  a 
hearing  room  to  be  later  designated 
MC  ,'52022  Sub  6.  Santlnl  Brotiiers.  Inc  .  now 
a.s-slKned  April  10.  1973,  will  be  held  In  the 
IT  s    Court  Room,  2d   floor.  Federal   BuUd- 
liiij.  and  US    Post  Office,  Tallaha.ssee,  Fla 
MC^C  7878,     Transcon     Lines — Invest  i^ration 
and  revocation  of  certificates,  now  a.sslKned 
April    27,    1973,    at    Los    Angeles,    Calif  ,    is 
postponed  indefinitely. 
MC    121281    Sub    5.    Big    Mac    Trurkm.t;    Co. 
n'lW  being  a-s-slgned  hearing  May  7.  1'I73  (2 
davsi,  at  Dalla-s,  Tex,   In  a  lu-arlnt;   room 
to  be  later  desi^jnated. 
MC   158:i7  Sub  8.  OK.  Transfer  and  Storage 
Co  ,    now    bein^    a.-isl).;ned    hearing    May   9, 
1973  (3  daysi,  at  Dallas,  Tex  ,  in  a  hearing 
room  to  be  later  designated. 
MC   :il462   Sub    18.   Paramount   Movers,   Inc.. 
now   being   assigned  hearing  May   14.    1973 
( 1  week  I ,  at  Dallas.  Tex  ,  In  a  hearing  room 
to  be  later  designated. 
AB  5  Sub  52.  Cleveland.  Cincinnati.  Chicago. 
gi    St     LouLs    Railway    Co     and    George    P. 
Baker,    RIctiard   C.   Bond,   Jervis   Langdon, 
Jr  ,    and    Willard    WIrtz,    trustees    of    the 
property   of   Penn   Central   Transportation 
Co.,   debtor,   abandonment   between    HUls- 
boro  and   Litchfield,  Montgomery  County, 
111,    now    a.sslgned    April    9,    1973,    will    be 
held  at  the  City  Hall  Council  Chambers, 
100  East  Ryder  Street,  Litchfield,  IL 
MC    109014   Sub   6,   Great   Southern   Coaches, 
Inc,    now   a.sslgned    April    11.    1973,    will   be 
held    in    R^)om    507,    1114    Market    Street. 
St.  Louis.  MO. 
MC  29120  Sub   131,  AU-Ainerlcan  Transport, 
Inc,   now   as.slgned   April    16.    1973.   will   be 
held    in    Room    1612,    1520    Market    Street. 
St.  Louis.  MO. 
MC  F-115G3.    RO.S.S   Truck    Lines,    Inc  — Pur- 
cha.se  (Portion)— Robert  Foltz.  now  being 
assigned  hearing  May  10,  1973  (2  days),  at 
Kan.'.a.s  City,  Mo.,  In  a  hearing  room  to  be 
later  designated. 


MC  C  7937,  Arne  R    Hansen,  doing  business 
as  Arne  R   Hansen  Van  &.  Storage,  John  F. 
Ivory  Storage  Co.,  Inc.,  Pan  American  Van 
Lines,    Inc.,    and    Burnham    Van    Service, 
Inc. — Investigation     of     operations,     and 
MC  C-7965,  Audrey  J.  Hansen,  doing  busl- 
ne.ss  as  Safeway  Moving  &  Storage  Co.,  Voii 
Der    Ahe    Van    Lines,    Inc.,    Pyramid    Van 
Lines,  Inc  ,  and  Trans-World  Movers,  Inc  — 
Investigation    of    operations,    now    being 
assigned    hearing   May    17,    1973    (2   days), 
at  Kansas  City,  Mo.,  in  a  hearing  room  to 
be  later  designated. 
MC   126489  Sub  16,  Gaston  Feed  Transports. 
Inc  ,  now  being  assigned  hearing  May   14, 
1973    (3   days),   at   Kansas  City.   Mo.,   in   a 
hearing  ri«)m  to  be  later  designated. 
MC  66886  Sub  30,  Belger  Cartage  Service,  Inc  . 
now   being   a,sslgned   hearing   May   7,    1973 
(3  days)  ,  at  Kan.sas  City,  Mo.,  In  a  hearing 
room  to  be  later  designated. 
MC   117574  Sub  220.  Daily  Express,  Inc,  now 
being    assigned    hearing    May    7,    1973     (2 
weeks  I.  at  Chicago,  III.,  In  a  hearing  room 
to  be  later  designated. 
MC   113678  Sub  442.  Curtis.  Inc.  MC   113843 
Subs    184   and    185.   Refrigerated   Food   Ex- 
press,   Inc.    MC    114019    Sub    244,    Midwest 
Emery    Freight    System,    Inc.    MC    115841 
Sub  412.  Colonial  Refrigerated  Transporta- 
tion, MC   117883  Sub  158,  Subler  Transfer. 
Inc,   now  being  a.sslgned  May  14,   1973    (2 
weeks) .  at  Boston.  Mass  .  In  a  hearing  room 
to  be  later  designated. 
MC  C  7979.  Danlgarno  Transportation,  Inc. — 
Investigation    and    revocation    of    certifi- 
cates—now being  assigned  hearing  May  7, 
1973  I  2  days)  ,  at  Denver,  Colo  .  in  a  hearing 
room  to  be  later  designated. 

[seal]  Robert  L,  Oswald, 

Secretary. 

|FR  Doc  73  5313  Filed  3   19  73;8:45  am] 


FOURTH   SECTION   APPLICATIONS   FOR 
RELIEF 

March  15,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  In  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  i>oints. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  <49  CFR  1100.40)  and  filed  on 
or  before  April  4,  1973. 

FSA  No.  42644— FerfiZisrrs  between 
points  in  California,  Idaho.  Oregon,  and 
Washington.  Filed  by  Pacific  Southcoast 
Freight  Bureau,  Agent  <No.  267),  for 
interested  rail  carriers.  Rates  on  fertil- 
izers and  related  articles,  dry.  in  car- 
loads, as  described  in  the  application, 
between  points  In  California  and  ixsints 
In  Idaho.  Oregon,  and  Washington. 

Grounds  for  relief— Rate  relation.ship. 

Tariff — Pacific      Southcoast     Freight 

Bureau,    Agent,    tariff    1-S.    ICC    1352. 

Rates  are  publi.shed  to  become  effective 

on  April  16, 1973. 

FSA  No.  42645 — Bituminous  coal  from 
points   in   West   Virginia.   Filed   by   the 
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Baltimore  &  Ohio  Railroad  Co.  (No, 
118),  for  Interested  rail  carriers.  Rates 
on  bituminous  coal.  In  carloads,  as  de- 
scribed in  the  application,  from  specified 
points  in  West  Virginia,  to  points  in 
eastern  territory. 

Grounds  for  relief — Rate  relationship. 

Tariffs — Baltimore  &  Ohio  Railroad 
Co.  tariff  ICC  3429.  supplement  11  to 
Baltimore  &  Ohio  Railroad  Co.  tariff 
ICC  3405,  and  supplement  86  to  Trunk 
Line-Central  Railroads  tariff  ICC  G- 
113.  Rates  are  published  to  become  ef- 
fective on  April  20,  1973. 

FSA  No.  42646 — Lumber  and  related 
articles  from  Montoya,  Tex.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-390),  for  Interested  rail  carriers. 
Rates  on  lumber  and  related  articles,  in 
carloads,  as  described  In  the  application, 
from  Montoya,  Tex.,  to  points  in  south- 
ern territory. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  109  to  South- 
western Freight  Bureau.  Agent,  tai-iff 
ICC  4607.  Rates  are  published  to  be- 
come effective  on  April  23,  1973. 

FSA  No.  42647 — Boards  or  sheets  from 
points  in  southwestern  and  western 
trunkline  territories.  Filed  by  South- 
western Freight  Bureau.  Agent  <No. 
B-392> .  for  interested  rail  caniers.  Rates 
on  boards  or  sheets,  in  carloads,  as  de- 
scribed in  the  application,  from  points  In 
southwestern  and  western  trunkline  ter- 
ritories, to  points  In  ofTicial  territory. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  119  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  ICC 
4590.  Rates  are  published  to  become 
effective  on  April  23,  1973. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc  73-5312  Filed  3-19-73:8:45  am] 


I  No.  MC-1 19639  (Snb-No.  5)  | 
INCO  EXPRESS,  INC. 

Extension  of  Authorization  as  Common 
Carrier  of  Coated  Cloth 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission.  Division  1,  acting 
as  an  Appellate  Division,  held  at  its 
office  in  Washington.  D.C.,  on  the  2d  day 
of  March  1973. 

Upon  consideration  of  the  record  in  the 
above-entitled  proceeding,  and  of  peti- 
tion of  applicant,  filed  November  6,  1972, 
for  reconsideration:  and 

It  appearing,  that  by  application  filed 
November  24.  1971.  Inco  Express,  Inc., 
of  Seattle,  Wash.,  seeks  a  certificate  of 
public  convenience  and  necessity  author- 
izing operation,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  cloth  or 
fabric  coated  with  plastic  and  or  liquid 
plastic,  from  and  to  the  points  sub- 
stantially as  indicated  below,  rpstricted 
to  traffic  requiring  refrigeration; 

It  further  appearing,  that  by  report 
and  order  of  September  22.  1972.  in  the 
above-entitled  proceeding,  the  Commis- 


sion, Review  Board  No.  3  concluded  that 
the  present  and  future  public  conveni- 
ence and  necessity  require  operation  by 
applicant,  in  Interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  plastic 
coated  fabric,  in  vehicles  equipped  with 
mechanical  refrigeration,  between  points 
in  King  and  Snohomish  Counties,  Wash., 
on  the  one  hand,  and,  on  the  other, 
points  in  Alameda,  Contra  Costa,  Los 
Angeles,  and  Orange  Counties,  Calif.,  and 
that  the  application  in  all  other  respects 
should  be  denied: 

It  fiui,her  appearing,  that  on  Novem- 
ber 6,  1972,  applicant  filed  a  petition  for 
reconsideration,  stating  that  it  seeks  au- 
thority for.  and  that  shippers  have  a 
need  covering,  the  transportation  of  the 
two  separate  commodities.  <1)  plastic 
coated  fabric  and  (2»  liquid  plastic,  and 
that  the  grant  of  authority  herein 
should  be  modified  so  as  to  include  liquid 
plastic; 

It  further  appearing,  that  the  evi- 
dence of  record  indicates  that  shipper's 
products  include  both  plastic  coated 
fabric  and  liquid  plastic;  and  that  appli- 
cant is  best  able  to  meet  shipper's  de- 
mands for  service :  and  that  modification 
of  the  said  report  and  order  of  Septem- 
ber 22,  1972,  as  .set  forth  below,  is 
wa  IT  an  ted. 

It  further  appearing,  that  there  exists 
some  ambiguity  in  the  commodity  de- 
scription employed  in  the  application  as 
filed  and  published  since  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  In  the  Federal  Register  of 
the  application  as  originally  published 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
that  the  authority  sought  includes  the 
separate  commodities  of  plastic  coated 
cloth  and  liquid  plastic,  a  notice  of  the 
authority  actually  granted  will  be  pub- 
lished in  the  Federal  Reglster  and  is- 
suance of  the  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  .such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding setting  forth  in  detail  the  pre- 
cise manner  in  which  it  has  been 
prejudiced:  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  the  report  and 
order  of  September  22.  1972,  in  this  pro- 
ceeding, be,  and  it  is  hereby,  modified  by 
inserting  the  phrase  "and  liquid  plastic" 
following  the  phrase  "of  plastic  coated 
fabric"  where  it  appears  in  the  findings 
paragraph  on  page  5  thereof. 

It  is  further  ordered.  That  notice  of 
the  authority  granted  herein  be  pub- 
blished  in  the  Federal  Register. 

It  is  further  ordered.  That,  unless  com- 
pliance is  made  by  applicant  with  the  re- 
quirements of  sections  215,  217.  and  221 
ic»  of  the  Interstate  Commerce  Act. 
within  90  days  after  the  date  of  service 
of  this  order,  or  within  such  additional 
time  as  may  be  authorized  by  the  Com- 
mission, the  grant  of  authority  shall  be 
considered  as  null  and  void,  and  the  ap- 
plication shall  stand  denied  in  its  en- 


tirety effective  upon  the  expiration  of 
the  said  ocsnpliance  time. 

By  the  C<Mnmissi(Mi,  DivLsion  1.  acting 
as  an  Appellate  Divisi<Mi, 

[seal]  Robert  L.  Oswald. 

Secretary. 

IFRDoc.73-5311  Filed  3-19-73:8:45  am] 


[Notice   236] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212<bi.  206<a>.  211. 
312<b),  and  410' g'  of  the  Interstate 
Commerce  Act.  and  rules  and  regula- 
tions prescribed  thereunder  '  49  CFR  Part 
1132  I,  appear  below  : 

Each  apphcation  'except  as  otherwise 
specifically  noted >  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the  ap- 
plication. As  provided  in  the  Commis- 
sion's Special  Rules  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
April  9, 1973.  Pursuant  to  section  17' 8'  of 
the  Interstate  Commerce  Act.  the  filing 
of  such  a  petition  will  postpone  the  ef- 
fective date  of  the  order  in  that  pro- 
ceeding pending  its  disposition.  The  mat- 
ters relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  particu- 
larity. 

No.  MC-FC-74188.  By  order  of  Feb- 
ruary 27.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Napoleon  J. 
Eno  and  Paul  Eno.  a  partnership.  East 
Hartford,  Conn.,  of  a  portion  of  the  op- 
erating rights  in  Certificate  No.  MC- 
61796.  issued  June  17.  1958.  to  Barnes 
Moving  and  Storage.  Inc..  Mystic.  Conn.. 
authorizing  the  transportation  of  power- 
boats and  sailboats  and  equipment  be- 
tween Mystic  and  West  Mystic.  Conn  . 
on  the  one  hand,  and.  on  the  other.  New- 
York.  N.Y..  points  in  Rhode  Island,  and 
points  in  a  described  area  of  Mass. 
Thomas  W.  Murrett.  342  North  Main 
Street.  West  Hartford.  CT  06117:  attor- 
ney for  applicants. 

No.  MC-FC-74232.  By  order  of  Febru- 
ary 28.  1973.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Standard  Con- 
tainer Transport  Corp..  Elizabeth.  N.J., 
of  the  oi^eratlng  rights  in  Certificate  No. 
MC-45666  issued  September  28.  1949.  to 
Victor  Mazza  and  Rosanna  Mazza.  a 
partnership,  doing  business  as  Dandignac 
Trucking  Service.  Staten  Island.  NY  . 
authorizing  the  transportation  of  pipe 
and  pipe  fittings,  from  PhiUipsburg,  Bur- 
lin.qton.  and  Florence,  N.J.,  to  Nev,-  York. 
N.Y  .  and  points  in  Nassau  and  Suffolk 
Counties,  N.Y.:  cotton  softeners  and 
bleach  and  muriates  and  chorates  of  po- 
tassium, from  New  York,  NY.,  to  Perth 
Amboy,  N.J.,  and  points  in  Essex.  Bergen, 
Hudson,  Pa.ssaic,  and  Union  Counties, 
N.J.:  ingredients  used  in  the  manufac- 
ture of  brewerj-  products,  from  points  on 
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Staten  Island,  NY.,  to  Newark,  Paterson, 
Elizabeth,  and  Trenton,  N.J.,  Wilkes- 
Barre.  Easton,  Norristown,  and  Philadel- 
phia Pa  .  and  Bridgeport  and  New 
Haven.  Conn:  heavy  machinery  and 
structural  steel  u.sed  in  connection  there- 
with between  New  York,  NY,  and  point^s 
m  Philadelphia.  Delaware,  Montgomery, 
and  Bucks  Counties,  Pa.,  those  in  New 
Jersey,  and  those  in  Dutchess,  Nassau. 
Orange  Putnam.  Rockland,  Suffolk,  Sul- 
livan Ulster,  and  Westchester  Counties, 
N  Y  and  storage  tanks,  between  New 
York  N  Y .  and  points  m  Fairfield 
County.  Conn.,  and  specified  points  in 
New  York  Pennsvlvania.  and  New  Jer- 
sev  Morton  E  Kiel.  140  Cedar  Street. 
New  York.  NY  10006,  registered  practi- 
tioner for  applicants. 

No  MC-FC-74238  By  order  of  Febru- 
ary ""S  the  Motor  Carrier  Board  approved 
tlie  transfer  to  John  A  Kest«r.  Elkhart, 
Kans  of  the  Certificate  of  Registration 
in  No  MC-57563  >  Sub-No  1'  Issued  Oc- 
tober 17,  1963,  to  Hubert  Nelson,  Ru.s,sell, 
Kans.,  evidencing  a  right  of  the  holder  to 
engage  in  transportation  in  interstate  or 
foreign  commerce  corresponding  in  scope 
to  the  grant  of  authority  in  Route  No. 
1260,  Dwket  20,369-M  issued  by  the  Cor- 
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poration  Commission  of  Kansas.  Clyde  N. 
ChrLstey,  641  Harrison.  Topeka,  KS 
66603,  attorney  for  applicants. 

No.  MC-FC-74256.  By  order  Febru- 
ary 27.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  FWS  Develop- 
ment Co  ,  Inc.,  doing  business  as  FWS 
Trucking.  Yuma,  Ariz ,  of  Permit  No. 
MC-135215  issued  April  7,  1971,  to  Vin- 
cent Ganduglia  Tinicking,  Fresno.  Calif., 
authorizing  the  transportation  of  chemi- 
cal fertilizers,  in  bulk,  except  liquid  fer- 
tilizers, from  and  to  specified  px)inUs  in 
California  and  Arizona  and  chemical  fer- 
tilizers, from  and  to  specified  points  in 
California  and  Arizona.  Gerold  von 
Pahlen-Fedoroff,  9401  Wilshire  Boule- 
vard, 10th  Floor,  Beverly  Hills,  CA  90212, 
applicants'  attorney. 

No  MC-PC-74272.  By  order  of  Febru- 
ary 27  1973  the  Motor  Carrier  Board 
approved  the  transfer  to  D  &  L  Express, 
Inc  .  Topeka.  Kans..  of  the  operating 
rights  in  Certificates  Nos.  MC-2212,  MC- 
2212  (Sub-No.  2>.  MC-2212  (Sub-No.  3), 
and  MC-2212  (Sub-No,  4).  ls.sued  Sep- 
tember 11.  1950,  June  28,  1949,  Decem- 
ber 14.  1950.  and  June  26.  1950.  respec- 
tively, to  Melvin  Barry,  doing  business 


as  Barry  Ti-uck  Line.  Manhattan.  Kans.. 
authorizing  the  transportation  of  vari- 
ous commodities  from.  to.  and  between 
specified  points  and  areas  in  Kansas, 
Missouri,  and  Nebraska.  Arthur  L. 
Claussen,  900  Merchants  National  Bank 
Building,  Topeka,  Kans.  66612,  attorney 
for  applicants. 

No.  MC-FC-74286.  By  order  of 
March  6,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  the  Dayton 
Automobile  Club,  Dayton.  Ohio,  of  Li- 
cense No.  MC-130132,  issued  Decem- 
ber 28,  1971  to  James  P,  Kelvington, 
doing  business  as  Eagle  Tours,  Enon, 
Ohio,  authorizing  him  to  engage  in  op- 
erations as  a  broker  of  passengers  and 
their  baggage,  in  round-trip  charter  and 
special  operations  beginning  and  ending 
at  i>oints  in  Clark,  Champaign.  Greene, 
Miami,  and  Montgomery  Counties.  Ohio, 
and  extending  to  points  in  the  United 
Stat€s,  including  Alaska  and  Hawaii. 
Gerald  P.  Wadkow.ski,  85  East  Gay 
Street,  Columbus,  OH  43215,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc  73  5310  Filed  3  19  73:8:45  am] 
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NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

CERTAIN  STOCKYARDS  AND 
LIVESTOCK   MARKETS 

Notice  of  Approval  and  of  Withdrawal  of 
Approval 

Tliis  notice  list^  certain  additional 
livestock  markets  to  the  list  of  those 
heretofore  approved  under  the  regula- 
tions in  9  CFR  Part  76  It  has  been  dcter- 
nuned  that  the  in^^pection  and  handling 
of  swmc  at  such  livestock  markets  are 
adequate  to  effectuate  the  punwses  of 
the  reszulations.  Certam  livesto<k  mar- 
kets have  been  removed  from  the  list  of 
thase  heretofore  approved  under  said 
regulations,  because  it  has  been  deter- 
mined that  such  Uvcstock  markets  no 
longer  qualify  for  apiiroval  under  the 
regulations. 

Pursuant  to  5  76  18  of  the  regulations 
In  Part  76.  a^  amended.  Title  9.  Code  of 
Federal  Regulations,  containing  restric- 
tions on  the  movement  of  swine  because 
of  hog  cholera,  under  the  Act  of  May  29. 
1884,  as  amended,  the  Act  of  March  3. 
1905!  a.s  amended,  the  Act  of  Septem- 
ber 6,  1961.  and  the  Act  of  July  2,  1962 
(21  use  111-113.  114g,  115,  117.  120. 
121.  123-126.  134f  ' ,  notice  is  hereby  given 
that  the  following  livestock  markct.s  are 
approved  vmder  said  regulations  as  indi- 
cated below: 

Livestock  M.arkets  ArrROVEn  Under 
;;  76.18b',  TITLE  9.  Code  of  Federal 
Recul.ations.  To  H.^ndle  Interstate 
Shipments  of  Any  Class  of  Swine 

.MMl  AM.\ 

Atmore  Truckers  .■\.sso<--lation.  Inc.,  Atmore. 
Central    AUbama    Feeder    Pig    Assocuition. 

Clanton. 
Conecuh  Stockyard.  Evergreen. 
Coosa  Valley  Feeder  Pig  Association,  Annl.s- 

ton. 
Cler.eva  Stockyards.  Geneva 
Headland  Stockyards.  Inc.,  Headland 
Henry    County    Livestock    A.'.sociat.on,    Inc., 

Abbeville. 
L;riie.stone    County    Feeder    Pig    Association. 

Inc  .  Athens. 
Northeast    Alabama   Feeder    Pig    As.sociation. 

Section. 
Northwest   Alabama  Feeder  Pig  Association, 

Inc  .  Ru.s.sellville 
Perry-Dalla-s  Fe.dpr  Pik  Sale.  Suttle. 
Rot>er*sdale  Livestock  Auction.  Inc  ,  Rot.ierts- 

d.V.e 
S.uid  Mountain  Feeder  Pig  .\.ssociati<  n.  Gun- 

tersvUle. 
South    Alabama   Feeder   Pig    Producers    Arso- 

clation.  Greenville. 
Southeast   Alabama  Feeder   Pig   As-^o'ia' inn, 

Tnc  .  Dothan 
Trnnes-see    Valley    Fecd'-r    Pig    .A;,s<x^lation, 

HuntjvUle. 
Upper    Coastal    Feeder    Pig    As.sociation,    Inc. 

Fayette. 

ARKANSA.S 

Arkansas    National    Stockyards.   I.itlle    Rock. 

A'li  Flat  Livestock.  A.sh  Flat. 

J  G  Auction  Co  .  Beebe. 

B'-ntonviUe  Livestock  Auction.  Bentonville 

Carroll  Coxmty  Livestock  Auction,  Berryvllle 

Clark  County  Livestock  Auction,  Iv.r  ,  .Arkn- 

delphla. 
Corning  Livestock  Auction.  Corning. 
Davis  Ltveetock  Auction,  Ba'esville. 
Farmers  Llve8t<x:k  Auction,  Sprlngdale. 


OU^ver  Livestock  Commission  Co.,  Pine  BlulT. 

Oorden  Livestock  Auction.  Bob.  Mena. 

H   C,  Feeder  Pig  Buying  Market,  Arkadelphla. 

Hurrlson  Stockyards,  Harrison. 

Hill  Livestock  Auction,  Nuel.Batesvllle. 

Joiiesboro  Stockyards,  Jonesboro, 

Lewis,  Major,  Livestock  Auction,  Conway. 

I.I  f  tin  Pig  Farm.  West  Fork. 

MF.\  Livestock  Association,  Imbodcn. 

Magnolia  Livestock  Avictlon,  Magnolia. 

.Montgomery  Auction.  Searcy. 

^Tl'^nl.iin  Home  Livestock  Auction,  Mt.  Home, 

Nctlleton  Stockyards.  Joneslxjro. 

Oaklawn  Farms.  Pine  BUitT, 

Randolph  County  Livestock  Auction.  Poca- 
hontas 

Scott  County  Livestock  Auction,  Waldron. 

Searcy  County  Livestock  Auction,  Marshall. 

.Shaiitz  (S,-  Rodman  Commission  Company. 
North  Little  Rock. 

V.'ash.ngtun  County  Sale,  Fayetteville. 

COLORADO 

Biirhngton    Producers    Llvestcx^k    Marketing 

.\.ssn  .  Burlington. 
.\     A     Blakley   Livestock    Commission   Com- 

p.iny.  Denver, 
r^roduccrs  Livestock  Marketing  .Assn  .  Greeley. 
Union  Stockyards,  Denver. 

DELAWARE 

Carroll's  Sales  Co  ,  Felton. 

C  Stanley  Short,  Sr.,  Inc  ,  Cowgllls  Corner. 

FLORIDA 

Bonifay  St.a.te  Livestock  Market.  Bonlf.iy 

C'lupley    Livestock    Market.    Chipley 

Columbia  Livestock  Market,  Lake  City 

Gadsden  County  Livc.st<x-k  Auction  Market, 
Quincy. 

GainesvUle  Livestock  Market,  Inc.  Gaines- 
ville. 

Jav  Livestock  Auction  Market,  Jay. 

M.ulison  Stockyards,  Madison. 

Mill.s  Auction  Market,  Ocala 

,Sn\vannee  Valley  Llvestcx;k  Market,  Live  Oak. 

Tliulel  Livestock  Market.  Graccville. 

GEORGIA 

Apj)llng  Stockmen's  Association.  Baxley 

Bleckley  County  Feeder  Pig  Sale,  Cochran. 

Bulloch  Stockyard,  Statesboro. 

CSRA  Feeder  Pig  As.sociation.  Warrenton, 

DiKlfje  Coimty  Stock  Barn.  Eastman. 

Four  County  Faxm  Bureau   Market   A.sivx-ia- 

non.  Twin  City, 
Metier  Livestock  Market,  Mctter, 
Milan  Livestock  Market.  Milan 
Mi'Ultrie  Livestock  Co,  Moultrie, 
F'.irk'^r'.s  .Stockyard.  St^itostxiro. 
Siunter  Llvefitcx^k  A3.socialu>n.  Amcricus 
.Sutton  Livestock  Company.  Sylvester, 
Turner  Company  Stockyards,  Ashbum. 
Up[ier    Hlawa-ssee    Feeder    Pig    Co-Op.    Blue 

Rldjre 
Wayne  Coiuity  Stockyard.  Je.sup. 

IDAHO 

Blaekfixjt    Livestock    Comml.ssion    Company, 

Blrickfi-H)t, 
Bonners      Ferry      Livestock,      Inc..      Bonners 

Ferry, 
Cache  V.illoy  Mvwtfx-k  Auction.  Inc  ,  Preston. 
C'oeiir  U'Alene  Livestock,  Inc  ,  Cf>eur  d'Alcne. 
Idi'.ho  Livestock  Auction,  Inc  ,  Idaho  Falls. 
.N.'impa  Livestock  Market.  Inc..  Nampa. 
Spencer     LivesKx-k     ComnUsslon     Company, 

I^wLstrm. 
Trea-^ure  Valley  LUeslfK-k  Auction,  Caldwell. 
Twin  C  itv  S.ilesyBrcl.  I<owlst<>n, 
Twin   P;ills  Livestock   Ci>nimi.ssion  Company. 

TVin  Falls. 
V.illey  LIvesKKk  CommLvilon  Co,,  Rupert. 
Weiser  Livestosk  Commission  Co  ,  VVelser. 

ILLINOIS 

Baniarct  .',  LUcetock   Auction  Market,  Wayne 

City 
Benton  Livestock  A.ssoclatlon,  Benton. 


Breed's  Livestock  Sale,  Elizabeth. 

C<u-thage  Community  S.ile,  Co  ,  Carthage. 

Cherry,  Nellls  (Bros  ).  Shannon. 

Cochran,  Theodore,  Good  Hope 

Dameron  Livestock  Auction,  Vienna 

Danville  Livestock  Commission  Co  ,  Danville, 

Decker's  Livestock.  Inc  ,  Mllford. 

DeWane'a  Llveotock  Exchange,  Belvldere. 

Oalesburg  Livestock  Sale,  Galesburg. 

Greenville  Livestock  Auction  Co  ,  Greenville. 

Illinois  Auction  Commission  Co.,  Paris. 

Interstate  F>roducers  LS  Association.  Dan- 
ville. 

Interstate  Producers  LS  A-ssociatlon,  Etongola. 

Interstate  Producers  LS  Association,  Fair- 
field. 

Interstate  Producers  LS  Association,  Ool- 
conda. 

Interstate  Producer^  Livestock  Ass'n  ,  Harris- 
burK 

Interstate  Producers  LS  A.ssoclatlon,  Plnck- 
neyvUle 

Interstate  Producers  LS  A.'soclation.  Quincy. 

Interstate   Producers   1£   Association,   Salem. 

Jennings  Sales  Co  ,  Macomb 

Kewanee  Sale  Barn.  Kewanee. 

KnoxvUle  Sale  Co  .  Inc  ,  Knoxvllle, 

Kuntz.  Clyde,  Grldley. 

Mehler  Stock  Yards,  West  York, 

Mercer  Co.,  Livestock  Auction,  Viola. 

Oak  Valley  Feeder  Pig  Sales,  KampsvlUe. 

Olney  Livestock  Commission  Co,,  Olney. 

Paris  Livestock  Sales  Co  ,  Paris. 

Peterson  Livestock  Auction,  Wyoming. 

Rock  Island  Auction  Sales.  Inc  ,  Rock  Island. 

Rohn,  Donald  R.,  Livestock  Market.  Dallas 
City 

Savanna  Livestock  Sales,  Savanna, 

Schrader,  Harry,  Con.signment,  Dakota, 

Southeastern  Livestock  Association,  Inc., 
Albion. 

Walnut  Auction  Co  ,  Walnut. 

Warren  County  Livestcx-k  Auction,  Mon- 
mouth 

Winslow  Marketing  Center,  Inc  ,  Wlnslow, 

Wocxl.  Marvin  T..  Morrison. 

INDIANA 

Boswell  Livestock  Cotnm.,  Boswell. 

Raymond  Boyce  Livestock  Co  ,  Monon. 

Brookvllle  Sale  Barn.  BrookvUle, 

Don  Clark  Feeder  Pig.  Brook. 

Claypool  Sale  Inc.,  Silver  Lake. 

Delta  Livestock  Auction,  Fort  Wayne. 

Robert  Elliott,  Westport. 

Fountain    County    Livestock    Comm.,    Veed- 

ersburg 
EvansvUle  Union  Stockyards,  EvansviUe. 
Geneva  Berne  Livestock  Sale  Berne. 
Goshen  Community  Auct  .  Goshen. 
Henry  County  Llvestrxk  Auction,  New  Castle. 
Hill  Top  Auction,  Hanover, 
Indianapolis  Stockyards  Corp,,  Indianapolis. 
Gordon  Jones.  Rldcevllle 
Lowell  Livestock  Auction,  Ix^well. 
Loy'8  Sale  Bam,  Portland 
Marvin  Luellen,  Mooreland 
Jack  Mllhollln,  Parker. 

Montgomery    Co  ,    Sale    Pav  .    CrawfordsvUle. 
Muscatatuck  Valley   Feeder   Pig   Assn.,   North 

Vernon. 
Ohio  Valley  Producers,  EvansviUe. 
Parke  County  Sale,  Rockvllle. 
Producers  Livestock  A.ssn  .  Bath. 
Producers  Livestock  Assn  .  Vinreniies 
Producers  Marketing  A.s.sn  ,  CentcrvUIe. 
Producers  Msu-keting  A,s.--n  ,  Clayton. 
Producers  Marketluf;  Assn  ,  Mcntone, 
Producers  Marketing  A.ssn  .  Montgomery. 
Producers  Marketing  A.s.sii  .  AToiitpeller. 
Producers  Marketing  Assn  ,  Salem. 
Producers  Marketing  A.ssn.  Inc  .,  Terre  Haute. 
Producers  Marketing  A.ssn  .  Inc  .  Topeka 
Producers  Marketing  Assn  ,  West  Lafayette. 
Reynolds  Sale  Barn.  Reynolds. 
Rochester  Sale  Barn.  Rochester. 
Royal  Center  Sale  Barn.  Royal  Center. 
RussellvUle  Feeder  Pig  Co  .  Ru.s.sellville. 
Scottsburg  Sale  Barn,  Scotisburg. 
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Shlpshewana  Sale  Barn,  Shlpshewana. 
Smyser  Sale  Barn,  Huntington. 
Southeastern    Indiana    Feeder    Auc,    Assn., 

Osgood. 
Southern      Indiana      Livestock      Exchange, 

Scottsburg. 
SprlngvUle  Feeder  Auc,  Assn.,  Inc.,  Sprlng- 

vllle. 
Topeka  Livestock  Auction  Co.,  Topeka. 
Valparaiso  Sale  Barn,  Valparaiso. 
Waltt  Feeder  Pig,  Sheridan. 
White     River    Valley    Feeder    Auc,     Assn., 

Worthing  ton. 
Ralph  Yarllng.  Elwocxl. 
Yeager  &  Sullivan,  Inc.,  Camden. 

IOWA 

Applegate  Hog  Yard,  Leon. 

B  *:  H  Cattle  Company,  Ida  Grove. 

Bedford  Sale  Company,  Bedford. 

Bingley  Sales  Company,  Inc.,  KnoxvUle. 

Boone  Sales  Company,  Boone. 

C  &  R  Feeder  Pigs,  Albert  City. 

Cascade  Salebarn,  Cascade. 

CentervlUe  Sales  Company,  Centervllle. 

Clarlnda  Auction  Company,  Clarlnda. 

Philip  W.  Clark  &  Sons,  Knoxvllle. 

CouncU     Bluffs     Livestock     Exchange,     Inc., 

Council  Bluffs. 
Davis  County  Sale  Company,  Bloomfield. 
DeVrles  Auction  Company,  Buffalo  Center. 
Diagonal  Livestock  Auction,  Diagonal. 
Donnellson  Livestock  Sale,  Inc.,  DonnelLson. 
Dunlap  Livestock  Auction.  Dunlap. 
Edgewood  Sale  Barn.  Inc.,  Edgewood. 
E'.kader  Sale  Barn.  Elkader. 
Forest   City   Cow   Palace,  Jennings  Brothers, 

Inc  ,  Forest  City. 
Ray  Fritz  Stockyards.  Washington. 

Gaffney  Storm  Lake  Auction,  Storm  Lake. 

Galva  Pig  Market.  Galva. 

Garner  Livestock  Sales,  Inc..  Garner. 

Grassland  Company,  Odeboldt. 

Haupert  Livestock  Company,  Inc.,  Fairfield. 

Herbold  Livestock  Auction,  Kingsley. 

Hilltop  Feeder  Pig  Company,  Apllngton. 

Hubbard  Feeder  Pig  Company,  Hubbard. 

Interstate    Producers    Livestock    Association, 
Waukon. 

Kalona  Sale  Barn,  Inc  ,  Kalona. 

Keoco  Auction  Company.  Sigourney. 

Keosauqua  Sale  Company.  Inc  .   Keosauqua. 

Lamonl     Livestock     Sales     Company,     Inc, 
Lamonl. 

L"on  Sale.  Leon. 

Livestock  Specialist,  Inc.,  Webster  City. 

Manning  Livestock  Auction.  Manning. 

Mapleton  Livestock  Sales,  Maplelon. 

Maquoketa  Sale  Company.  Maquoketa, 

Marshall     County    Feeder    Pig    Association, 
Marsh  all  town. 

Mlddletown  Auction  Sales,  Inc  .  Mlddletown. 

Mid-States  Livestock,  Inc.,  Eldora. 

MiKirhead  Auction  Company,  Moorhead. 

Mt.  Ayr  Livestock  Market.  Mt.  Ayr. 

Keith  E  Myers,  Grundy  Center. 

Northslde  Sales  Company.  Sibley. 

Pella  Sales  Company,  Pella, 

Perry  Sales  PavUion,  Perry. 

Producers      Livestock      Marketing      Agency, 
Feeder  Pig  Division,  Creston. 

RicevUle  Sales  Pavilion.  Rlceville. 

Norb  Roecker  Feeder  Pigs,  Denlson. 

S^.les  Company  of  Hawarden,  Ha  warden. 

Sheldon  Approved  Hog  Mart.  Sheldon. 

Sheldon  Livestock  Company.  Sheldon. 

Shenandoah  Livestock  Auction,  Shenandoah. 

Sioux  City  Stockyards  Co.,  Sioux  City. 

Smith  Feeder  Pig  Company,  Sheldon. 

Smylle-Haupert    Livestock,    Inc.,    Columbus 

Junction. 
Spencer  Livestock  Sales,  Inc.,  Spencer. 
Spirit   Lake   State-Federal   Approved   Feeder 

Pig  Market,  Spirit  Lake. 
Tliompson's  Livestock  Commission  Company, 

Davis  City. 
Trl -State  Livestock  Auction  Company,  Inc^ 

Sioux  Center. 
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Wallace  Livestock  Market,  RicevUle. 
Wapello  Livestock  Sales,  Inc.,  WapeUo. 
Wayland  Sales  Co.,  Inc.,  Wayland. 
James  Webb  Market,  Mallard. 
West  Grove  Stockyard,  West  Grove. 
Wlechman  Pig  Company,  Inc.,  Des  Moines. 
Winneshiek  Coop  Sales  Commission,  Decorah. 

KANSAS 

Atchison  County  Auction  Co.,  Inc.,  Atchison. 
Atwood  Sale  Barn,  Inc.,  Atwood. 
Belleville  Livestock  Comm.  Co.,  Belleville. 
Caldwell  Community  Sale,  Caldwell. 

CoffeyvUle  Livestock  Sales,  Coffeyville. 

Colby  Livestock  Auction.  Colby. 

Concordia  Sales  Co.,  Concordia. 

Dodge  City  Livestock  Comm.  Co.,  Dodge  City. 

Fort  Scott  Livestock  Auction,  Fort  Scott. 

Ooodland  Livestock  Comm.  Co.,  Goodland. 

Hansens  Livestock  Auction,  Concordia. 

Hiawatha  Auction  Co.,  Hiawatha. 

Hoxle  Livestock  Sale,  Hoxle. 

Liberal  Sales  Co.,  Liberal. 

Mankato  Livestock  Comm.  Co..  Mankato. 

MarvsviUe  Livestock  &  Comm.  Co.,  Marysville. 

Medicine    Lodge    Sale    Co.,    Inc.,    Medicine 
Lodge. 

Miami  County  Livestock  Sale  Co..  Inc.,  Paloa. 

Mid     Kansas     Swine     Improvement    Assoc, 
Hutchinson. 

Norton  Livestock  Auction.  Inc.  Norton, 

Norton  Livestock  Comm,  Co.,  Norton. 

Oberlln  Livestock  Comm.  Co.,  Inc.,  Oberlln. 

Parsons  Livestock  Auction  Inc.,  Parsons. 

Parsons  Stockyard  Co.,  Parsons. 

PhUlip.sburg  Sales  Co.,  Phllllpsburg. 

Sabetha  Livestock  Auction,  Sabetha. 

St  Francis  Livestock  Sale,  St.  Francis. 

South  Central  Kansas  Feeder  Pig  Assn.,  Medi- 
cine Lodge. 

South  East  Kansas  Feeder  Pig  Assoc, 
Fredonia. 

Syracuse  Sale  Co.,  Syracuse. 

Wa-shington  Sale  Co  ,  Washington. 

Wichita  Union  Stockyards,  Wichita. 

KENTUCKY 

Albany  Stockyard,  Albany. 

Bickett  &  Miller  Co..  Inc.  RussellvUle. 

Blue  Grass  Stockyard.  Lexington. 

Bourbon  Livestock  Center.  Bowling  Green. 

Bourbon  Stockyard  Company,  Louisville. 

Bowling  Green  Livestock  Market,  Bowling 
Green. 

Boyle  County  Stockyard.  Danville. 

Bullitt  County  Stockyard,  Shepherdsville. 

Case  &  Lail  Inc..  Cynthlana. 

Catlettsburg  Livestock  Market,  Catlettsburg. 

Christian  County  Livestock  Mkt.  Inc.,  Hop- 
kinsville. 

Cynthlana  Stockyard,  Cynthiana. 

Dinwiddle  Feeder  Pig,  Leitchfield. 

Farmers  Commission  Company,  Inc.,  Tomp- 
klnsvlUe. 

Farmers  Livestock  Market.  Glasgow. 

Farmers  Livestock  Market,  London. 

Farmers  Stockyard,  Flemingsburg. 

Farmers  Stockyard,  Mount  Sterling. 

Florence,  Peak,  &  Fryman,  Cynthlana. 

Oarfleld  Auction  Barn.  Garfield. 

Garrard  County  Stockyard.  Lancaster. 

Glasgow  Livestock  Market,  Glasgow. 

Grayson  County  Stockyard,  Leitchfield. 

Greenville  Livestock  Market,  Greensville. 

Harp>er.  Tom  Feeder  Pig  Market,  Clinton. 

Hart  County  Livestock  Market.  Munfordville. 

Jollys  Feeder  Pig.  Albany. 

Jones  Livestock  Market.  Glasgow. 

Kentucky-Tennessee  Livestock  Market,  Guth- 
rie. 

Kentuckiana  Livestock  Market,  Owensboro. 
King  Livestock  Company,  Inc.,  Hopklnsville. 
Laurel  Sales  Company,  London. 
Lebanon  Stockyard,  Inc.,  Lebanon. 
Madison  Sales  Company,  Richmond. 
Mammoth     Cave     Marketing     Corp.,     Smiths 

Grove. 
Mayfleld  Feeder  Pig  Sale,  Mayfleld. 
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Maysvllle  Livestock  Sales  Inc..  MaysvlUe. 

Murrav  Livestock  Company,  Murray. 

New  Walton  Stockyards,  Inc.,  South  Walton. 

NFO  Stockyards,  Cynthiana. 

O.K.  Stockyards,  Maysvllle. 

Owen  County  Stockyard,  Owenton. 

Owsley  County  Stockyards,  Booneville. 

Palntsville  Livestock  Market,  Palntsvllle. 

Paris  Stockyard.  Parle. 

Ratllff  Stockyards.  Mount  Sterling. 

Rockcastle  Feeder  Pig  Sales,  Brodhead. 

Russell  County  Stockyard.  Russell  Springs. 

Somerset    &    Pulaski    Co.    Livestock    Market, 
Inc.,  Somerset. 

Taylor  County  Stockyards,  CampbellsvUIe. 

Valley  Stockyard.  Inc  .  Princeton. 

Washington  Co.  Stockyards,  Springfield. 

Wayne  County  Feeder  Pig  Auction,  Monti- 
cello. 

West  Kentucky  Land  &.  Cattle  Co.,  Inc, 
Marion. 

Wigwam  Hog  &  Feeder  Pig  Market,  Inc, 
Horse  Cave. 

Wllliamstown  Stockyard.  WUliamstown. 

Winchester  Stockyards.  Winchester. 

LOUISIANA 

Avoyelles  Swine  Association.  Marks ville. 

Bastrop  Livestock  Auction.  Bastrop. 

Central  Louisiana  Swine  Producer's  Associa- 
tion. Jena. 

DeQuinry  Livestock  Commission  Co.,  De- 
Qulncy. 

DeRldder  Livestock  Market.  DeRidder, 

Florida  Parishes  Feeder  Pig  Association, 
Amite. 

Franklinton  Stockyards.  Inc.  Franklinton 

Macon  Ridge  Swine  Producers  Association. 
Wlnnsboro. 

Michelle's  Commission  Yard,  Inc..  Lake 
Charles. 

Northwest  Louisiana  Swine  Growers  Associa- 
tion, Mlnden. 

Southwest  Louisiana  Swine  Producers  Asso- 
ciation, Baslle. 

West  Monroe  Livestock  Auction,  West 
Monroe. 

MARYLAND 

Aberdeen  Sales  Company,  Aberdeen. 

Baltimore  Livestock  Exchange,  Inc.,  West 
Friendship. 

Caroline  Sales  Company.  Denton. 

Cumberland  Stockyards,  Inc  ,  Cumberland. 

Dukes  Brothers  Stockyards,  Inc.,  Eden. 

Farmers  Livestock  Exchange,  Inc.  Boousboro 

Farmers  Market  &   Auction,   Charlotte   Hall. 

Four  States  Livestock  Sales  Inc.  Hagerstown. 

Frederick  Livestock  Auction.  Inc.  Hagers- 
town. 

Friend's  Stockyards,  Inc  ,  .Occident. 

Grantsville  Community  Sales,  Inc.,  Grant-s- 
ville. 

Rudnlck  i-  Sons,  Inc  ,  Harry,  Galena, 

West  Nottingham  Auction,  Rising  Sun. 

Western  Maryland  Stock  Yards,  Inc  ,  West- 
minister. 

Woodsboro  Livestock  Sales,  Inc..  Woodsboro. 

MINNESOTA 

Arends  Sale  Yard.  Inc.,  Blue  Earth. 

Central  Livestock  A.ss'n,,  Inc.,  The   Newport. 

Cottonwood  Veterinary  Clinic.  Windom. 

Dillavou  Feeder  Pig.  Rose  Creek, 

Farmers  Feeder  Pig  Association,  Worthington, 

G,  A:  L   Feeder  Pigs.  Ellsworth. 

Hollerich  Feeder  Pig  Market.  Good  Thunder. 

Kasson  Livestock  Exchange.  Kasson. 

L  &  L  Livestock.  Dunnell. 

Lamberton  Feeder  Pig  Market.  Lamberton, 

Long  Prairie  Livestock  Auction  Market.  Long 
Prairie. 

Luverne  Livestock  Auction.  Luverne. 

Midwest  Livestock  Producers  Co-op..  Mora. 

Pipestone  Livestock  Auction  Market,  Pipe- 
stone. 

Rice  Feeder  Pig  Center,  Rice. 

Rush  City  Livestock  Sales,  Inc.,  Rush  City. 
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Ruslifi^rd   Fe«Kler   Pig   Tel-O   Auction,   Rush- 

tord. 
St.  Paul  Vmon  Stockyards  So  St  Paul. 
Sawyer  l.tve>tcKk  Co  ,  Inc  ,  Little  Falls. 
Tenuev  Feeder  P%'  Co  .  St   James. 
Top  Luc^tock  Auction.  Edperton. 
W'uidom  Siile  Co  .  Inr  ,  Wlndoni 
Wisconsi!!  Feetler  Pi^-  Marketing'  Co-op,  Sa\ik 

Centre 
Worthuigton  Livestock  Sales  Co  .   Worth Inp- 

ton. 

MISSISSIPPI 

Alcorn  Coini'v  St-oc-kyard.^,  Corinth. 
Aniory  Area  Feeder  Pit;  Sale.  Amory. 
B.iki  r  CcininiLssioii  Co  .  BatesvUle 
B>>onevil!e  Asea  Feeder  Pig  A.ssx>ciatlon  Sale 

BoonevUle 
BcH>rieviUe  Conur. U-i^  ■!";  Compunv.  B'>onevi!:c 
H    T    BranninK'  Livestock  Company,   FYench 

Cuiip 
Bruce  Are.i  Feeder  ?;«  Sale    Bruce 
Central     Mu-^.-i.-^'-ippi     Livestwk    C^nimifision 

Company.  Carthage 
Chlckiv^aw    Conunis-suin    Company.    Hoviston. 
Corln'h   Llvestfxrk   Conuni.s,-.iijn  Co,   Coruuh. 
Di.xie  Stocky. ird.-,  Inc  ,  Merldi.ui 
Or.ivee  Livestock  Companv,  Winona 
Cirenada  Llvestoi  k  Exchange,  Grenada, 
Knlgbt  Stixkyard   Carthatie 
Lexington  S.ilos  Conipar.'. ,  I/Cxincrtiin 
LucedaJc    .\rea   fVedcr    Pia    .■^.s.scxiation    Sale 

Lucetlaic 
Luni  Comnil>slon  Comp.iiiv,  Vu'k.'.burg 
McComb  Area  Feeder  Pig  Sale,  McCOmb 
Meridian    Are  a    Feeder    Pit;    Sale,    Mrridlar. 
Natchez  Stockyards,  Natchez 
New     Albany     Area     Feeder     Pip    .'^vle.     New 

Albany. 
Peeler's  Livestock   S.ile.=;,  Ko.sciu.'^ko 
Port  Gibsfjn  Area  Feeder  Pit:  As.<n  ,  Port  Clib- 

son. 
Southeast  Mississippi  .Xr.  a  Feeder  Pig  -Asmi- 

ciatlon  Sale,  Laurel 
Southeast  Mls.slsslppi  live  tcxk  Farmer^  As- 
sociation, Hattiesburg 
Southwest  LlvestiX'k.  Inc  ,  Lorman, 
Walnut  Sales  C'<'mp.iny,  WaUmt. 
Wayne     Area     Purk     Prodiuers     Association. 

Waynesboro 
Waynesboro   Llve.HtLck    Yards     In.-  ,    W.iynes- 

boro. 

MISJijl  RI 

Alton   Sale   Companv     Alton 

Armoiu-   &    Company — Pig   Station,    Amity 

Ava  Sale's;  Coinpunv,  Ava 

Beck   /ic   McCor<l   .Auction   Co  .   Slkeston 

Benton  County  Producers  A.-^^ocLition,  War- 
saw. 

Bollincer  County  Livestock  Pr</duccrs  .'V.-^wjc  , 
Marble  HUl, 

Browning    <t    Crowe    Order    Buyers,    Monroe 

City 

Bryant  A-  Kirkman    Sumniersville 

Butler  Community  Sale   Butler 

Cassville  Livesto<-k  Market,  Inc  ,  Civ.s;.ville 

Cabool  Live,-,t<.ck  Market,  CabfXil 

Carrollton  Lives'<K-k  Market,  Carrollton 

Cantrell  &  Son,  .Archie, 

Central     Missouri     Llvcsiock     Atictiuii,     Inc  , 

Mexico 
Central  07:ark  Auction,  Wc-'  Plains, 
Oiarle.ston  Auction  Company,  Charleston, 
Chillicc)the  Livestock  ,^urtH)n    ChlUicothe 
Circle  "S"  Livestock  .^uctlon  Co.,  Stanberry, 
Clark  Ci'unty  .Sale  Company,  K.ihoka 
Clinton  Community  Sale,  Clinton 
Cohimbla  Livestock  Auction  Market    C'Uim- 
bU. 

Concordia  Livestock  Auction,  Concordia. 
Dent  County  Livestock  Improvement  A.s.soc, 
Salem, 

Do:;;p!i;\n  .^llctu>n  Sales  Company,  Doni- 
phan, 

Downing  Stockvards,  Downing 

Kdina  Auction  Compaijy,  Edlna. 

Farmers  &  Traders  CommLsslon  Co  ,  PalmjTa. 

Farmlngton  Auction  Market,  Farmlngton. 
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Fonr-Squarc  Markets.  Inc  ,  Marshall. 
Fredericktown  Auction  Co  ,  P^ederlcktown. 
Fruillaud  Livestock  Auction,  Inc.,  Jackson, 
(iiiodman  Auction  Market.  Goodman. 
tiraut    City    Livestock    Market.    Inc,    Grant 

City. 
Green  City  Auction  Market,  Inc.,  Green  City. 
Hannibal  Sale  Company.  Inc  ,  Hannibal. 
Hiiul.s  Sale  Company.  Memphis, 
Interstate  Producers  Livestock  A.ssoc  .  Albany, 
Interstate       Producers       Livestock       Assoc, 

Caledonia. 
Interstate  Producers  Livestock  Assoc  .  Cuba. 
Interstate       Producers       Livestock       A,s.soc  , 

Fredericktown 
Inier.state        Prodvicers        Livestock        A.s.soc., 

U.imilK  11 
Interstate       Prtxlucers       Livestock       A.s.soc  , 

.lackson. 
Interstate       Producers       Livestock       As-soc, 

I'erryville, 
Jclni.s<jn  County  I.,lvesti>ck  Market.  Inc..  War- 

rrn.-,l)iirg, 
Ji  piln  Stockyards,  Joplin 
K.ilioka  S.de  Company,  Inc  .  Kahc^ka, 
Kan-sas  City  Stockyards    K.insa.s  City. 
Ker.nett   Sales   Company,    Inc  .   Kennett. 
LaClede  County  Livestock   Producers  As.soc., 

!*•  ballon 
I  .iinar  Sides,  lAmar 
I.ewi^  County  Auction,  I<cwlston 
Lexington   Llvestcx'k    Auction,   Lexington. 
1, irking  Livestock  Sale,  Licking. 
I.ndsav  LIvestcx-k  Auction,  tx'b.mon 
Liiui  County  Beef  Producers.  Inc  ,  Broiikfleld, 
In-ikwcKxl  Community  Smiles,  Inc.  Lockwixxl, 
M,irvvi;ie  Auction  Company,  M.iryvllle 
M'-  ir.s  Auction  C<impany    BcxmvUle 
Mer.'cr  County  Prrxluccr,  As.soclal  ion,  Prince- 
ton 
Mrrrer  Countv  Auction.  Princeton 
MFA   F.'eder  Pig  As.-,cinbly  Point,  ElMr.g'on. 
Ml'.\  P'txxler  Pig  Tele  Auction,  Donijihan. 
MI-'.\  Feeder  Pig  Market,  .Sedalla 
MF.V  Feeder  Pig  Yards,  Buying  .Station,  Rolla. 
.MK,\  Feeder  Pig  Yards,  Sux-kton. 
Ml',\  Feeder  Pig  Yards,  lanov viUc. 
MFA  Feeder  Pig  Y.irds,  Westphalia, 
Mh'.\  Livestix-k  A.ss<]Ciation,  Alton. 
MI'. A  I  ivetook  .^-spoclatlon,  Cabool, 
MI'W  Livestock  Market  .^ss^x:  ,  Cisville 
MF.\    I  ivestock    .Association.    Mansfield 
Mo-,\rk  Livestock  Market   Harviell 
M'berly  Auction  Company,  Moberly 
M^'iu-tt  S;ilCB  Comf^any,  Monr^tt 
M>>iitic-el!o    Livestock    Order    Buyers,    M.jiitl- 

cello. 
Na'ional  Feeder  Pig  Company,  Buffalo 
National     Feeder     Pig     Company,     Mountain 

drove 
Nevada   LivesUxk   Au'-tlrn,   Inc,   Nevada. 
Odes.sa  Community  Sale   Odefv^a. 
Oregon  Livetock   Sales  Companv,  Oregon 
O.Mi;;e    County    Ll\e,--t<Kk    Prixincers    A.s.socia- 

lion.  Linn. 
Palmyra   Livest<xk    Auction     Palmyra 
P.i^ley  Auction  Company    Osceola. 
Pl.itte  County  .Sole  Company    Platte  City 
Poplnr  Bluff  Sales  Company.  Poplar  Bluff. 
Pi  to!  .^uetl()n  Company,  Potosi. 
Piixieo    Stockyards    and    Auction    Company, 

Puxico. 
Ro'kport  Sales  PavilUm.  Inc  ,  Rockport. 
Holla  Auction  Companv.  Edcar  Springs. 
St    Clair  Auction  Co  ,  St   Clair 
St    Clair  Livest(x-k  Auction,  Loncdale 
St   J.unes  .Aueiion  Company.  St.  James. 
St  Jo-eph  Stockyards,  So  St  Joseph. 
Salem  Auction  Company.  Salem 
Savannah  Sale  Company,  Savannah. 
Sehuyler   County   Sale   Company.   Lancaster. 
SodgewlckvUle  Auction.  Sedgewlckvllle. 
Seneca  Community  Sale.  Seneca. 
Shclhina  Auction  Company.  Shelblna. 
Sbo-Me-Feeder  Pig.  Inc  ,  Ava, 
Shoe-Me-Feeder  Pigs,  Inc.,  Thayer. 
Slvils  Sale  Company.  Butler. 
S<)Uthwest    Missouri    Livestock    Association, 
Sarcoxle. 


Sumniersville  Auction,  Summersvllle 
Union  Stockyards.  Springfield, 
Unlonvllle  Sale  Company,  UnlonvlUe. 
Van  Meter  Axictlon  Company.  Kmgsvllle. 
Warsaw  Sales  Company.  Warsaw. 
Wheaton  Livestock  Auction.  Wheaton 
West  Plains  Livestock  Aviction,  Pomona. 

MONTANA 

Baker  Livestock  Auction  Inc  ,  Baker, 

Public  Auction  Yards,  Billings, 

Sidney  Llvesttx:k  Market  Center,  Sidney. 

Nf  HRASKA 

.Mnia  .Sale  Barn,  Alma 

Armour  Feeder  Pig  Station,  We.,t  Point. 

Beatrice  Sales  Pavilion.  Beatrice. 

Beatrice  77  LivesKxrk  Sales  Company,  Bea- 
trice. 

Butte  Live  tock  Market,  Butte 

Ciiappell    Livestock    Auction,   Inc,   Chappell, 

Falls  C'n  y  .Auction  Company,  Falls  City. 

Fanners  Lr.estock  Sales  Company,  Benkel- 
man. 

Heliron  Livestock  Comml-slon  Company,  Inc, 
Hebron 

Imperial  .Auction  Market,  Inc  ,  Imperial. 

Kimball  Llvesto<'k  Auction,  Kimball, 

Morris  Livestock  Auciion,  Plattsmouth. 

Morrison's  Twin  City  Livestock  Auction  Com- 
pany, Oerlng 

Nebraska  City  Salebarn,  Inc  ,  Nebraska  City. 

Norfolk  Livestock  Market,  Inc  ,  Norfolk, 

Ogall.ila  Livestock  Coinmlssi^'U  Company, 
Ogallala. 

Pawnee  1  ivestock  Company,  Pawnee  City. 

Platte  Valley  Livestock  Auction.  Oennp. 

Red  Cloud  Livestock  Commission  Company. 
Red  Cloud 

Republican  Valley  Lr.estock  Auction,  Frank- 
lin. 

Sheridan  Livestock  Commls.sion  Company, 
Rushville. 

Superior  Livestock  Ciimmisslon  Company, 
Superior 

Tri-State  I.ivestoek  Commission  Compaiiy, 
McCook 

Union  Stockyards  Co  .  Omaha. 

WeUliman  I'lg  Company.  Inc  .  Fremont. 

Western  I'lams  Auction  Company,  Sidney. 

NFW    JERSEY 

I.ives'fick  Cooperative  Auction  Market  As- 
si(i.iM..n   of   North   Jersey,   Inc,   Hacketts- 

NFW     MI  XICO 

Clo'.  IS  Hog  Company,  Inc  ,  Clovis 

Five  States  LlvestCM'k  Auction.  Inc     Clayton. 

Portales     Livestock     Commi-sslon     Company, 

Portales. 

NEW     YORK 

BufTalo  .Stockyards  Inc     Buffalo 
Empire    Livestock    Marketing     Cooperatiive, 
Inc  .  Caledonia. 

NORTH    CAROLINA 

Ben'liiills    Graded    Feeder    Pig    Sale.    Rich 

Scjuare 
Cape  Fear  Livestock   Inc  .  Fayetteville. 
Carcjlma  Stockyard  Co  .  Slier  City. 
Carf>liiia-Virginla  Stockyard.  Wlnd.sor 
Central   Carolina  Farmers  Livestock   Market, 

Hillsborough. 
Chadbourn     Graded     Feeder     Pig     Auction, 

Chadbourn. 
Greensboro  Graded  Feeder  Pig  Sale,  Greens- 
boro 
Iredell  Livestock  Co  .  Turnersburg 
Klnston  Stockyard    Inc  .  Kmston. 
Gus    Z     Ijincaster   Quality   Feeder   Pig   Sale. 

Dunn 
Ous   Z     Lancaster   Quality   Feeder   Pig   Sale, 

Rocky  Mount. 
NorwcKXl    Graded    Quality    Feeder    Pig    Sale, 

Norwood. 
Oxford  Livestock  Market,  Inc.  Oxford. 
Pates  Stockyard,  Inc  .  Pembroke. 
Powell  Livestock  Co  .  Smithfleld. 
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Union  C-ounty  Livestock  Auction,  Inc.,  Min- 
eral Springs.  _     ^        ™ 

Wells  Livestock  Market  Graded  Feeder  Pig 
Sale,  Wallace. 

Western  Carolina  Feeder  Pig  Sale,  AshevUie. 

NORTH    DAKOTA 

Ashley  Livestock  Sales  Co,,  Ashley. 

Carrington  Livestock  Sales,  Inc.,  Carrlngton. 

Dakota  Pork,  Inc.,  Feeder  Pig  Division,  James- 
town. 

Edgeley  Livestock  Sales,  Inc.,  Edgeley. 

Ellendale  Livestock  Sales  Co..  Ellendale. 

Harvey  Livestock  Auction,  Harvey. 

Hettinger  Auction  Market,  Inc.,  Hettinger. 

Home  Base  Auction  Market,  Inc.,  Bowman. 

Jamestown  Livestock   Sales  Co.,   Jamestown. 

Kisl  Livestock  Auction  Co.,  Mandan. 

Lake  Region  Auction  and  Livestock  Market 
Inc  ,  Devils  Lake. 

Linton  Livestock  Sales,  Inc.,  Linton. 

Lorenz  Livestock  Sale,  Hazen. 

Minot  Livestock  Auction,  Mlnot. 

Missouri  Slope  Livestock  Auction,  Inc.,  Bis- 
marck. 

Napoleon  Livestock  Auction,  Napoleon. 

Oakes  Livestock  Terminal,  Inc.  Oakes. 

Park  River  Auction  Market,  Park  River. 

Ranchers  &  Farmers  Livestock  Sales,  Inc., 
Mlnot. 

Rugby  Livestock  Auction.  Inc.,  Rugby. 

Schnell's  Beulah  Livestock  Auction  Market, 
Beulah. 

Schnell's  Livestock  Auction  Market,  Dickin- 
son. 
Sitting  Bull  Auction,  WllUston. 
Turtle  Lake  Livestock  Sales,  Inc.,  Turtle  Lake. 
Union  Stockyards  of  Fargo.  West  Fargo. 
■Western  Livestock,  Inc.,  Dickinson. 
WLkenhelser  Livestock,  Strasburg. 
Wisconsin  Feeder  Pig  Market  Co-Op,  Oakes. 
Wlshek  Livestock  Sales  Co.,  Wlshek. 

OHIO 

Bloomfleld  Livestock  Auction,  North  Bloom- 
field. 

Carrollton  Livestock  Auction,  Carrollton. 

Cincinnati  Union  Stockyards.  Cincinnati. 

Damascus  Livestock  Auction,  Damascus. 

Delta  Livestock  Auction,  Delta. 

Dlcke  Stockyard,  New  Bremen. 

Flndlay  Producers  Livestock  Association, 
Flndlay. 

Geauga  Livestock  Commission,  Mlddlefleld 

Interstate  Farmers  Livestock  Company, 
Oxford. 

Klelnhenz  Bros.  Stockyard,  St.  Henry. 

Krugh's  Stockyard,  Wren. 

Virgil  Lampert  Stockyard,  New  Bremen. 

LugblU  Brothers,  Archbold. 

Mlddendorf  Stockyards,  Botklns. 

Mlddendorf  Stockyards,  Cellna. 

Mlddendort  Stockyards.  Fort  Laramie. 

Ohio  Valley  Livestock  Company,  Oalllpolls. 

Producers  Livestock  Association,  Cadiz. 

Producers  Livestock  Association,  Eaton. 

Producers  Livestock  Association,  Wapa- 
koneta. 

Wilson   Bros.,  d/b/a  Peoples  Livestock   Ex- 
change. Greenville. 
Zeigler  Livestock  Feeders,  Inc.,  Delta. 

OKLAHOMA 

Adair     County     Livestock     Auction,     Inc., 

Stiiweli. 
Antlers  Livestock  Auction,  Antlers. 
Benefield,  Joe,  Jay. 
Joe  Brewster  Pig  Parlor,  Pryor. 
Davis  Feeder  Pig  Market,  Midwest  City. 
Durant  Stockyards  Co..  Inc,  Durant. 
Farmers    and    Ranchers    Livestock    Auction, 

Vlnlta. 
Forrest  (RC)  Pig  Market.  Tahlequah. 

Ft  Smith  Stockyards,  Ft.  Smith. 

Grove  Sale  Company,  Grove. 

Hugo  Sales  Commission,  Inc.,  Hugo. 

LeFlore   County  Livestock   Auction,  Wlster. 


NOTICES 

Lost  City  Coop  Marketing  Assoc,  Inc.,  Hul- 

bert. 
Maxson  Sales  Co.,  Inc.,  So.  CoffeyvlUe. 
Maxson  Sales  Co.,  Inc.,  Welch. 
Muskogee  Stockyards  &  Livestock  Auction, 

Inc..  Muskogee. 
Newklrk  Sales  Co.,  Newklrk. 
Panhandle  Livestock  Commission  Company, 

Guymon. 
Tahlequah  Sale  Barn,  Tahlequah. 
Tulsa  Stockyards,  Tulsa. 
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Hutto  Stockyard,  Inc  ,  Holly  Hill, 
Orangeburg   Stockyards.  Inc.   Orangeburg, 
Saluda  County  Stockyard,  Saluda, 
Springfield  Stockyard,  Springfield. 
Walterboro  Stockyard  Company.  Inc  ,  Walter- 


boro. 


SOt'TH     DAKOTA 


OREGON 


Inc.,  Hermls- 


Hermiston  Livestock   Auction, 

ton. 
Northwestern     Livestock     Commission     Co., 

Hermiston. 
Ontario     Livestock     Commission     Company, 

Ontario, 
Portland  Union  Stockyards,  N.  Portland. 
The  Dalles  Auction  Yard.  The  Dalles. 
Vale  Livestock  Auction,  Vale. 

PENNSYLVANIA 

Belknap  Livestock  Market  Auction,  Inc.,  Day- 
ton, 
Belleville  Livestock  Market.  Belleville. 
Carlisle  Livestock  Market.  Inc,  Carlisle. 
Chambersburg    Livestock    Sales,    Chambers- 
burg. 
Chesley's  Sales,  Inc.  North  East. 
Cowanesque  Valley  Livestock  Market,  Knox- 

vlUe. 
Dewart  Livestock  Market.  Dewart, 
Eighty  Four  Auction  Sales,  Inc.,  Eighty  Four. 
Emery.  T,  Kenneth.  Glenmoore. 
Enon  Valley  Community  Sale,  Enon  Valley. 
Farmer's  Trl-County  Livestock  Auction,  Inc, 

Scenery  HUL 
Payette  Stockyards  Co.,  Unlontown. 
Greencastle  Livestock  Market,  Greencastle, 
Hickory  Auction  Sales,  Inc,  Hickory. 

Hulshart.  C.  A,,  Stewartstown. 

Indiana  Livestock  Auction,  Inc.  Homer  City. 

Jersey  Shore  Livestock,  Inc..  Jersey  Shore. 

Labanon  Valley  Livestock  Market,  Fredericks- 
burg. . 

Leesport  Market  &  Auction.  Leesport. 

Meadvllle  Livestock  Auction,  Saegertown. 

Mercer  Livestock  Auction,  Mercer. 

Montague  Livestock  Market,  Union  City. 

Montour  Farmers  Livestock  Market,  Inc., 
Danville.  ^    ,,     ., 

Morrisons  Cove  Livestock  Market,  Martins- 
New  Wilmington  Livestock  Auction,  Inc,  New 

Wilmington. 
Nicholson  Sales  Company.  Nicholson. 

Penns  Valley  Livestock  Auction,  Inc.,  Centre 

Pennsylvania  Livestock  Auction,  Inc., 
Waynesburg.  „    ,  . 

PerklomenvUle  Sales  Stables,  Inc.,  Perklo- 
menvUle.  „     .      ^      „ 

Quakertown  Livestock  Sale,  Quakertown. 

Sechrlst  Sales  Company.  Inc..  Fawn  Grove. 

Showalter's    Livestock    Exchange.    Duncans- 

vllle 
Silver  Springs  Livestock  Market.  Mechanlcs- 

*'"'"S'  .       ^ ' 

Troy  Sales  Cooperative,  Troy. 

Valley  Stockyards.  Inc.  Athens, 

Wayne  County  Livestock  Exchange,  Hones- 
dale,  ,^   ^  .„ 

Western  Pennsylvania  Swine  Producers  As- 
soclatlon.  Inc.,  Brookvllle. 

Wyaluslng  Livestock  Market,  Wyaluslng. 

York  Livestock  Market,  Inc.,  York. 

SOTTTH    CAROLINA 

Central  Carolina  Livestock  Market,  Lugofl. 
Clarendon  Auction  Sales.  Manning. 
Darlington  Auction  Market,  Darlington. 
Farmers  County  Line  Stockyard,  Andrews. 
Farmers  Market.  EstlU. 

Hemingway  Livestock  Market,  Hemingway. 
Herndon's  Stockyard,  Ehrhardt. 


Aberdeen  Livestock  Sales  Company,  Inc, 
Aberdeen. 

Belle  Fourche  Livesto-k  Exchange.  Inc  .  Belle 
Fotirche. 

Burke  Livestock  Auction,  Burke 

Canton  Livestock  Sales  Company,  Canton 

Chamberlain  Livestock  Sales.  Inc,  Chamber- 
lain, 

Corsica   Livestock   Sales   Co  .    Corsica. 

Edgemont  Livestock  Commission  Company. 
Edgemont, 

Eureka  Livestock  Commission  Company. 
Etireka, 

Faith  Livestock  Commission  Company,  Inc.. 

Faith. 
Gregorv  Livestock  Auction  Co  ,  Gregory. 
Herreid     Livestock     Commission     Company, 

Herreid, 
Hub  Citv  Livestock  Sales,  Aberdeen. 
Kramer's  Livestock   Auction   Company,  Inc  , 

Sioux  Falls. 
Lemmon  Livestock  Market.  Inc.  Lemmon. 
Loken's  Watertown  Sale  Pavilion,  Watertown, 
McLaughlin      Commission      Company.      Inc, 

McLaughlin. 
Madden's    Livestock    Auction    Market.    Inc. 

St.  Onge. 
Magness-Huron    Livestock    Exchange.    Inc. 

Huron. 
Marshall       Livestock      Auction       Company. 

Britton. 
Martin   Auction   Company,  Inc.  Martin, 
Mobrldge     Livestock     Auction     Sales,     Inc  . 

Mobrldge. 
Philip  Livestock  Auction,  Philip. 
Rapid  City  Livestock  Commission  Company, 

Rapid  City. 
Sioux  Falls  Public  Stockyards.  Sioux  Palls. 
Slsseton   Livestock   Auction.    Inc.    Slsseton. 
South    Dakota    Livestock    Sales    Company, 

Watertown. 
Stockmen's     Livestock     Auction     Company, 

Yankton. 
Sturgls  Livestock  Exchange.  Inc.  Sturgis 
Timber    Lake    Livestock    Auction,     Timber 

Lake. 
Wall  Livestock  Auction,  Wall. 
Webster  Livestock  Exchange,  Webster. 
Willow  Lake  Livestock  Auction,  WUlow  Lake. 
Winner  Livestock  Auction  Company.  Winner. 
Yankton  Livestock  Auction  Market,  Yankton. 

TENNESSEE 

Bedford  County  Feeder  Pig  Sale.  Unionville. 

Bogle.  Harry  Feeder  Pig  Barn.  Murfreesboro. 

Boyce  Livestock  Company,  Unlonvllle, 

Bovce.  Johnny  Feeder  Pig  Barn,  Unlonvllle. 

Brownsville  Feeder  Sales  Assn.,  Brownsville. 

Carroll  County  Feeder  Pig  Assn,,  Huntingdon. 

Castellaw  Stock  Barn.  Alamo. 

Chickasaw  Feeder  Pig  Association.  Selmer. 

Covington  Feeder  Pig  Sale,  Covington. 

Cumberland  Feeder  Pig  Sale.  CookevUle. 

Derryberrv  Pig  Barn,  Chesterfield, 

Dickson  County  Feeder  Pig  Sale.  White  Bluff. 

Dixie  National  Stockyards,  Memphis. 

Garrett  Feeder  Pigs,  College  Grove, 

Gibson  County  Livestock  Exchange.  Trenton. 

Giles  County  Feeder  Pig  Sales.  Pulaski. 

Goff  Feeder  Pig  As.soclation.  Quebeck 

Hardin  Countv  Livestock  Assn  .  Savannah. 

Herren   J.  T.  Feeder  Pig  Market.  Baxter. 

Hickman  County  Area  Feeder  Pig  Sale, 
Centerville, 

Hlgglns  (Brady  and  Jimmy)  Pig  Barn,  Wood- 
bury. 

Higglns.  Grady  Pig  Bam,  Woodbury. 

Hughes  Feeder  Pigs,  Guys. 

Feeder  Pig  Division  of  Humphreys  County 
Livestock  Association,  Waverly. 
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NOTICES 


Feeder  Pig  Division  of  Lawrence  County  Live- 
stock Association.  Lawrenceburg. 

Feeder  Pis;  Division  of  MarshaJl  County  Llve- 
^to^.■k.  A.«oclatlon,  Lewlsburg. 

Jamestowai  Feeder  Pig  Msvrtiet.  Jixmestown 

Johns  Brothers  Feeder  Pigs.  Chapel  Hill 

J.illcv  Brotliers,  Dovle 

McMlnnvUle  Area  F'eeder  Pig  Sale,  McMlnn- 

%-ille 
Maury    County    Feeder    Pi,<    Sale,    Columbia. 
Mid-South  Feeder  PiK  Ceiuer.  Lebanon. 
M:d-StAto  I>roducers  Feeder  Pig  iiile.  Wood- 
bury. 
J     H.    Hudson    d,  b  a    Montgomery    County 

Feeder  Pig  Sales.  Cl.irk.svllle 
MulUns    &    Martin    Feeder    Pig    Barn,    Byrds- 

town. 
Nashville    Area    Feeder    Pig    Sale.    Nashville. 
Nashville  Union  Slockviixds,  Nashville 
Northv(,est  Tennessee  Feeder  Pip  .Vs.-iii    Dyers- 
burg 
Northwe.st      Tennessee      Feeder      Pit:       As.sii 

'I'rentou. 
Odeni.  J   V   Pig  Barn.  St  Joseph 
Robm.son.  Jininiie  ^v  Son   Franklin 
Sullivan,  d.  b  a  S  A:   K  Feeder  Pig  Company, 

Spencer. 
Sells.  Lonnie,  Winchester 
Sevier  Couniy  Livestock  As.sociatlon.  Sevler- 

ville. 
Smith  County  Pig  Association,  Carthage 
Smotherman.  E    H  .  Murfreesbtiro. 
Sudberry  Feeder  Pig  Sale.'^.  Chapel  Hill. 
Sweetwater   Valley  Feetlcr  Pig  A.s-sn  .  Sweet- 
water. 
Taylor  Brothers  Feeder  Piits,  College  Grove. 
Thompson  Brothers  Feeder  Pig  Barn.  Sparta 
Trl-County  Feeder  Pm  Sale.  Trentt-n. 
Vassars  Pit;  Barn    Readvville 
Volunteer  Feeder  Pig  Sale  Lexington 
Walker.  Dallas  Livestock.  Rutherford 
Weakley  County  Feeder  Pit;  S.Ue   Dresden 
D    L    Simpson,  d  b  a  White  County   Feeder 

Pig  .Association.  Sparta 
Wisdom.  J.  S  Pig  Barn,  Shelbyville 

TKXAS 

Dtilhart     Auction    Company.     Inr  .     Dftlhari. 
p'>r'.  W  jr'h  Stockyards.  Fort  Worth. 
G.iU.'-.-v.Ue    Livestock     .Axictlon.    Gainesville 
J     <v     J     Livestock     Commission     Company. 

Texarkana. 
Texarkana  Stockyards,  Texarkana 


North  Salt  Lake  Stockyards  Salt  Lake  City 
Producers  Livestock  Marketing  .Assoc  ,  North 
Sal:  Lake. 

VIRGINIA 


Will- 


Farmer!?     Livestock     Exchange,     Ini 

Chester 
Farmville  Livestock  Market,  FarmviUe 
Halifax  Livestock  Market.  Halifax. 
N<^kesville  Livestock  Market,  NokejivUle 
Orange  Livestock  Market.  Inc  .  Orange, 
Riclimond  Union  Stockyards,  Richmond 
Rockl::Lh,im  Livestock  Sales,  Inc  .  Harru^on- 

bur„' 
Shenandoah     Valley     Livestock     Sales.     Lmc  . 

Harrisonburg 
Soutii  -ifle  Stockyards   Inc.  Petersburg 
Staunton  Livestock  Market.  Inc  .  Staunt(jii 
Staunton  Union  Stockyards.  Staunton 
Tappahannock       Livestock       Market,       Inc  , 

Tappahannock 
Tide.vuter  Livestock  Sales  Co  ,  Covirtland, 
Virt'inia-Carolma  Livestock  and  Agricultural 

Market    Inc  .  Danville 
Walker    Brothers    Livestock    Pavilion,    Seven 

Miles  Ford. 
Woodstock  Livestock  Market    Inc  ,  Wof^dstcx  k 

W  ASIII.NGToN 

Auburn  Livestock.  Inc  .  Auburn. 
Prosser  Commission   Company.  Inc     Prosser, 
Stockland  Union  Stockyard.s.  Spokane. 
W.illa    Walla   Livestock    and    Fecdlot,    Walla 

Walla. 


WIST    VWCIVIA 

Bluegrass     Market,     Inc.,     North     Caldwell, 

LewLsburg. 
Blue    Rldg*    Livestock    S*le8,    Inc.,    Charles 

Town. 
Moundsvllle  Livestock  Auction,  MoundsvUle. 
Ohio   County   Livestock   Auction,   Inc.,   West 

Alexander,  Pennsylvania. 
Point  Pleasant  Livestock  Co..  Point  Pleasant, 
I'errii  Alta  Stockyards,  Inc.,  Terra  Alta. 

WISCONSIN 

Acker,  Clarence,  Middleton. 

Belmont  Livestock  Market.  Belmont 

Dittner  Feeder  Pigs.  Marshfield. 

Drees  Livestock  Company,  Peshtigo. 

Eilers.  Donald,  Marshfield. 

Equity  Co-op  Livestock  Sales,  Johnson  Creek. 

Equity  Co-op  Livestock  Sales.  Ripon. 

Grassland  Feeder  Pigs,  NelUsvlUe. 

Midwest  Livestock  Prtxlucers  Co-op  .  Darllng- 

t<-n 
Miflwe.-,t    Livestock    Producers,    Inc  ,    Fenni- 

more. 
Midwest    Livestock    Producers.    Inc  .    Francis 

Creek. 
Midwest  Livestock  Producers,  Inc.,  Loniira. 
.Midwest     Livestock     Producers,     Inc.,     New 

Rirlimond. 
lo.va  County  Livestock  Market,  Dodgeville. 
Orr.  Daniel.  Waupaca. 
Peterson.  Gordon.  Waupaca, 
Pufahl.  Charles,  Waupaca. 
Rlchter.  L  &  Son,  Rice  Lake. 
Schwehs.  Donald,  DeForest. 
Waupaca  Feeder  Pigs,  Scandinavia. 
Welsh's  Feeder  Pig  Market.  Feiinimore. 
Wisconsin  Feeder  Pig  Co-op,.  BoltonvUle. 
Wisconsin  Feeder  Pig  Co-op  ,  Francis  Creek, 
WLsconsin  Feeder  Pig  Co-op  ,  Galesvllle, 
Wl..consin  Feeder  Pig  Co-op,,  Lanca-ster. 
Wiscon-sin  Feeder  Pig  Co-op,  Waupaca. 
Wolosek,  Ray.  WLsconsin  Rapids. 
A    H  Association  Pig  Growers,  Waupun. 
Monticello  Livestock  Sales,  Moutlcello. 

WYOMING 

D.  .lights  Liveitoek  Exchange  Company,  Doug- 
las 

Gillette  Livestock  Exchange.  Gillette. 

GresbuU  Livestock  Auction.  Grcybull. 

Powell  Auction  Market,  Powell. 

Hiverton  Auction  aud  Livestock  Company, 
Riverton, 

Sheridan  Livestock  Exchange,  Inc..  Sheridan. 

-Siockgrowers  Livestock   Auction.  Worland. 

W\oming  Cow  Palace  Auction,  Torrlngton. 

lornngton  Livestock  Commission  Company. 
Torrlngton. 

Livf  -.TocK  Markfts  Approved  Under  5  76  18 
(  bi  ,  Tnrt:  !•.  Coi>K  ok  Fedfral  Regulations. 
TO  Handle  Interstate  Shipments  of 
Si.At.(.nTFR    Swine    Only. 

ALABAMA 

At^ni'ultiiral  Marketing  Association  of  Ala- 
liania,  Inc,  Andalusia. 

Beard  Livestock  Market,  Scottsboro. 

Cherokee  County  Stfxkyard.  Centre. 

E-.ergreen  Livestock  Company.  Inc,  Ever- 
green 

Florence  Trading  Post.  Florence. 

Fort  Payne  Livestock  Commission  Company, 
Fort  Payne. 

Fro-.tv  Morn  Buying  Station.  Elba. 

II   F.  Pulford.  Hartford. 

Hodt;es  .Stockyards  of  Alabama.  Selma. 

Keiin.imer  Livestock.  Inc.  GuntersvlUe. 

M'  Arihur  Brothers  Livestock  Company.  Ash- 
ford 

Pi'kens  County  Livestock  Commission  Com- 
pany, AllceviUe. 

Carl  Register  Stockyard.  Slocomb. 

stokes  and  Brogden  Stockyard,  Andalusia. 

Valleydale  Packers,  Inc.,  ValJeydale  Stock- 
yard. Section. 

David  West  Livestock  Company,  Cottonwood, 


ARKANSAS 

Cleburne   County   Livestock   Auction,   Heber 

Springs. 
Decatur   Livestock  Auction,  Decatur, 
Drew  County  Auction,  Monticello. 
Eudora  Livestock  Auction,  Eudora. 
Gravette  Community  Sales,  Gravette. 
Hope  Livestock  Auction,  Hope. 
HuntavlUe  Livestock  Auction,  Huutsvllle. 
North    .Arkansas    Livestock    Auction,    Green 

Forest. 
Sallne-Ouachlta  Commission  Co.,  Warren. 
Siloam  Springs  Sale  Barn,  Siloaxn  Springs. 

DELAWARE 

Goldinger  Bros,,  Inc.,  Smyrna. 

Charles  Poore  Livestock  Market,  Smyrna. 

Floyd    E.    West    Livestock.    Frankfort. 

FLORIDA 

Jack.sonville   Livestock   Auction   Co  ,   Wlille- 

hou.sc 
Monticello  Livestock  Market,  Inc  ,  Monticello. 
Paxton    Livestock    Co-op,    Florala,    Alabama. 
West     Florida     Livestock     Auction     Market, 

Marianna. 

GEORGIA 

Bacon  County  Stockyard.  Alma. 

Barlow    Livestock    Conn.   Co  .    Cartersvllle. 

Carroll   Co.   L  S   Sale  Barn.  Inc  ,  Carrollton. 

Chatham  L  S  Co  ,  Savannah. 

Citi/ens  Stockyard.  .Arlington. 

Columbus-Muscogee   Livestock.   Columbus. 

Cordele  L  S  Comm.  Co  .  Cordele. 

County  Stockbarn,  SandersvUle 

Dublin  L  S  Si  Comm    Co  .  Dublin. 

Etfinghani  County  Stockyard.  Springfield. 

Farmers  Livestock  Market.  Dougla."!. 

Farmers  Stockyard.  Sylvanla 

Farmers    Stockyard    of    McRae,    Inc  .    McRae. 

Fitzgerald  Farmers  Auction,  Inc.,  Flt/gerald. 

Franklin    Co     Livesto<k,    Inc..    CarnesvUle 

Gainesville  L  S  Market.  Clainesvllle. 

Georgia   Farmers   I,ivestock.    Inc.   Gumming. 

Georgia  Farm  Prods   Sales  Corp  .  Thomaston. 

Gwaltneys   Dally   Hog   Market,   GlennvlUe. 

Hagan   Livestock  Market,  Inc  ,  Hagan. 

Ha/elhurst  Livestock  Market.  Hazelhurst, 

Irwin  County  Llvest<x-k  Co  ,  Ocllla. 

Jepeway-Craig  Comm   Co  .  Dublin. 

Livestock  Marketers   Inc  ,  DougIa.i. 

McClure-Burnett    Comm     Co,    Rome 

Miles  Stockyard,  Baxley. 

Millen  Livestock  Market.  Mlllen. 

Jchn  Mo-.cly  \-  Holman  Anc    Co  .  Blakely. 

North   Geort'la   Livestock   Auc.   Inc,   Athens. 

Pearson   Livestock   Market.   Pearson. 

Peoples    .Stockyard,    Cuthbert. 

Pierce  County  Stockyards.  Blackshear 

Pul-vki  .stockyard.  HawrklrtsvUle. 

Seminole   Livestock.   Inc  .   Donaldsonvllle. 

Sam  Simmons  Gordon  County  Livestock 
Commission  Company.  Calhoun. 

Smith  Bros   Stockyard.  Bartow, 

Soperton  Stockyards.  Soperton. 

Stephens  County  L  .S  Auction,  EaetanoUe. 

Swam.boro  Stockyards.  Swalnsboro. 

Sylvanla  St<x-kyard.  Svlvania 

Tattnall  &•  Long  NFO  Collection  Pt  ,  Glenn- 
vlUe. 

Thomas   County   Stockyard.    Thoma-sville 

Thomson  Stockyard.  Inc  ,  'momson, 

Tlfton  Stockyards.  Tlfton 

Tocco a  L  S  Auc    X:  Speedway.  Inc  .  Toccoa 

T(K)mbs  County  Stockyard,  Lyons 

Trl-C(>unty  Livestock  Co  .  Covington. 

Union  Stockyards,  Albany. 

Valdosta  Livestock  Co  .  Inc  .  Valdosta 

Vld;Uia  L/3  Auction,  Inc  ,  Vldalla. 

Wavcn)fss   Livestock   Market,   Waycross. 

Wilke:,  Ci>ui.ly  Stockyard.  Washington. 

niAHO 

Burley      Livestock     Conunisslon      Company, 

Burley 
Cache  Valley  Livestock  Auction,  Co  ,  Preeton. 
Cottonwood  Sales  Yard,  Cottonwood. 
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Gooding  Livestock  Commission  Co.,  Gooding. 

Producer's  Jerome  Livestock  Marketing, 
Assn.,  Jerome. 

Rpxburg  Livestock  Auction,  Inc.,  Rexbtirg. 

Salmon  River  Livestock  Commission  Com- 
pany, SaJmon. 

Shoshone  Sale  Yard,  Shoshone. 

n.LINOIS 

Albion  Livestock,  Albion. 
Armour-Klarer  &  Company,  Marshall. 
Carthage  Order  Buyers,  Carthage. 
Chicago  Stockyards — Atkinson  Market,  Inc., 

Atkinson. 
Cudahy,  Patrick,  Orangevllle. 
Doonan,  Emery  L.,  Taylor  Ridge. 
Edgar  Co,  Marketing  Ass'n.,  Paris. 
Emge  Stock  Yards,  Palestine. 
Farmers  Hog  Market  of  Ursa,  Ursa. 
Galesburg  Order  Buyers,  MlUedgevUle. 
Helnold  Hog  Market,  Brookport. 
Helnold  Hog  Market,  Glrard. 
Helnold  Hog  Market,  Leland. 
Helnold  Hog  Market,  Marengo. 
Hesselbacher  Bros.,  Scales  Mound. 
Interstate   Producers   LS   Association,   Apple 

River. 
Interstate  Producers  LS  Association,  Elvas- 

ton. 
Interstate  Producers  LS  Association,  Erie. 

Interstate  Producers  LS  Association,  Payson. 
Jamison  Livestock  Market,  Tuscola. 
K-M  Livestock  Center,  Robinson. 

Knowles  Stock  Yards,  Marshall. 

Krey  Stockyards,  Pleasant  Hill. 

LaHarpe  Order  Buyers,  La  Harpe. 

McPhllUps,  George,  Transfer,  Lena. 

Mayer  Oscar  &  Co.,  Barry. 

Mayer,  Oscar  &  Oo.,  Davis 

Mayer,  Oscar  &  Co.,  Esmond. 

Mayer.  Oscar  &  Co..  German  Valley. 

Mayer.  Oscar  &  Co.,  McConnell. 

Mayer,  Oscar  &  Co.,  MllledgevlUe, 

Mayer,  09car  &  Co..  Pearl  City. 

Mayer,  Oscar  &  Co,,  Plttsfleld. 

Mayer,  Oscar  &  Co.,  Polo. 

Mayer,  Oscar  &  Co.,  Qulncy. 

Mayer,  Oscar  &  Co.,  Shannon. 

Mayer.  Oscar  &  Co.,  Warren 

Mendon  Order  Buyers.  Mendon. 

Paris  Union  Stockyards,  Paris. 

Peoria  Union  Stockyards  Co.,  Peoria. 

St    Louis.  Natl,  Stockyards,  Natl,  Stockyards 

Staton  Stock  Yard,  Lena. 

Winslow  Stockyards,  Wlnslow, 

INDIANA 

D   M   Archer,  Princeton. 

Joe  Ault.  R.  1,  Claypool. 

Bauman  Stockyards,  Columbia  City. 

Bauman  Stockyards,  So.  Whitley. 

Mike  Brady  Stockyards,  Lagrange. 

Mike  Brady  Stockyards,  Waterloo. 

Camden  Hog  Mkt.,  Camden. 

Deckers  Livestock  Inc  ,  HUlsboro. 

Delta  Livestock  Yards,  Pt  Wayne. 

I   DufTey  &  Son.  Largo. 

I  DulTcy  &Son,  Peru. 

Emge  Pkg.  Co.,  Anderson. 

P'.mge  Pkg.  Co  .  Fairmont 

Fmge  Pkg.  Co..  Fort  Branch 

Emge  Pkg.  Co..  Montpeller. 

Grcencastle  Livestock  Mkt  .  Greenca.stle. 

J   I.  Hawkins  Co  .  lopansport. 

Helnold  Hog  Mkt..  BlufTton. 

Helnold  Hog  Mkt  .  Burlington. 

Hemold  Hog  Mkt  .  Cambridge  City. 

Hemold  Hog  Mkt  ,  CrawfordsvlUe. 

Hemold  Hog  Mkt.,  Goodland. 

Helnold  Hog  Mkt..  Jasper. 

Heinold  Hog  Mkt  ,  Kendallvllle, 

Helnold  Hog  Mkt.,  KoMts, 

Helnold  Hog  Mkt.,  Liberty, 

Heinold  Hog  Mkt  ,  Portland. 

Helnold  Mog  Mkt..  Rensselaer. 

Heinold  Hog  Mkt.,  RushvUle. 

Heinold  Hog  Mkt.,  Tipton. 

Heinold  Hog  Mkt  ,  Wheatland. 
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Hooeler  Stockyards  Inc.,  Frankfort. 

Hoosler  Stockyards  Inc.,  Knightstown. 

Hoosler  Stockyards  Inc.,  Ladoga. 

Hoosler  Stockyards  Inc  ,  Roarm. 

Logansport  Livestock  Yards,  Inc.,  Loganaport. 

Logansport  Livestock,  Wlnamac. 

Marhoefer  Pkg.  Oo.,  Inc..  Muncle. 

Mentone  Stockyairds,  Mentone. 

M  &  R  Livestock  Co.,  Culver. 

M  &  R  Livestock  Co.,  Huntington. 

M  &  R  Livestock  Co.,  Loogootee. 

M  &  R  Livestock  Co  ,  Spencer. 

Muncle  Livestock  Co.,  Muncle. 

New  Castle  Stockyards,  New  Castle. 

Ohio  Valley  Livestock  Corp.,  WilUamsbtirg. 

Pavy  Stockyards,  Greensburg. 

Producers  Livestock  Assn.,  Vincennes. 

Producers  Marketing  Assn.,  Amboy. 

Producer  Marketing  Assn.,  Centervllle. 

Producers  Marketing  Assn  ,  Clayton. 

Producers  Marketing  Assn.,  Frankfort. 

Producers   Marketing   Assn.,   Greensburg. 

Producers  Marketing  Assn.,  Rensselaer. 

Producers  Marketing  Assn.,  Rockville. 

Producers  Marketing  Assn.,  Terre  Haute. 

Producers  Marketing  Assn.,  Unlondale. 

Producers  Marketing   Assn.,   W.  Lafayette. 

Producers  Marketing  Assn.,  Winchester. 

Producers  Marketing  Assn.,  Worthlngton. 

Porkland.  Crawfordsvllle. 

Reynolds  Stockyards,  Reynolds. 

P.  B.  Stewart  Co.,  Berne. 

P.  B.  Stewart  Co.,  Decatur. 

P.  B.  Stewart,  Fulton. 

P  B,  Stewart  Co.,  Shlpshewana. 

P.  B.  Stewart  Co.,  So,  Whitley. 

P.  B.  Stewart  Co.,  Plymouth. 

Stoney  Pike  Sale  Barn,  Logansport. 

Sullivan  Co.  Livestock  Mkt.,  Sullivan. 

Topeka  Livestock  Auct    Inc.,  Wakarusa. 

Valleydale  Stockyard.  Burlington. 

Wabash  Valley  Order  Buyers  Inc.,  Arcadia. 

Wabash  Valley  Order  Buyers  Inc..  Blppus. 

Wabash  Valley  Order  Buyers  Inc.,  Clarks  Hill. 

Wabash  Valley  Order  Buyers  Inc.,  Monon. 

Wabash  Valley  Order  Buyers  Inc..  RossvUle. 

Wabash  Valley  Order  Buyers  Inc.,  Valparaiso. 

Wabash  Valley  Order  Buyers  Inc.,  Warsaw. 

Wabash  Valley  Order  Buyers  Inc.,  Wolcolt. 

Whiting  &  Decker,  Vincennes. 

Winner  Order  Buyers.  Converse. 

Winner  Order  Buyers.  Warren. 

Zechiel  Stockyards.  Knox 


Albertson  Peed  &  Livestock.  Lime  Springs. 

Allerton  Sale  Company.  Allerton. 

Armour  &  Company,  Mt.  Ayr. 

Armour  &  Company.  Shenandoah. 

W,  J.  Armstrong,  Chester. 

Banks  Hog  Yards,  Seymour. 

Brighton  Stockyards.  Brighton. 

Brookhlser  (W.  H.)  &  Sons,  Wever. 

Delbert  Bullard,  West  Point. 

Burton's  Relay.  Clio. 

Decker  Livestock.  Charlton. 

J.  G   Foecke  &  Company.  HUlsboro. 

J.  G.  Foecke  &  Company,  Pilot  Grove. 

Hygrade        Food        Products       Corporation, 

Clarlnda. 
Lucas  Hog  Yard.  Bedford. 
McCreary  Hog  Market.  Centervllle. 
Milton  Hog  Company,  Milton. 
Mlsklmlns  Hog  Yard.  Seymour. 
Moore  Hog  Yards.  BraddyvUle. 
Ralph  Mullenbach.  StacyvUle. 
Myers  Livestock,  Creston. 
New  Albln  Stockyard.  New  Albin. 
Verle  Perkins  Hog  Market,  Centervllle, 
Petefish  Scale  Yards,  Bloomfleld. 
Simmons  Hog  Buyer,  Farmlngton. 
Steeples  Hog  Market,  Bonaparte. 
Weerhelm  Livestock,  Rock  Rapids. 

KANSAS 

Altoona  Stockyards,  Altoona. 

Chandler    Livestock    Auction,    Inc.,    Smith 

Center. 
Clougherty  Packing  Co.,  Marysvllle. 
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Kansas  Hog  Co.,  Morland. 

Lowe  &  Sons  Finished  Hog  Buyers,  Glrard. 

Lowe  &  Sons  Finished  Hog  Buyers.  Mound 
City. 

Luckeroth  Hog  Market,  Seneca. 

McKlnley-Winter  Livestock  Comm.  Co, 
Dodge  City. 

Mauer-Neuer  Packing  Co.  Buying  Sta..  Inde- 
pendence. 

NFO  Hog  Buying  Station.  Marysvllle. 

Palmer  Peedlot.  Independence. 

Wilson  Buying  Station,  Independence. 

KENTUCKY 

Adair  County  Stockyards,  Columbia. 
Berry.  R.  B.  &  Son.  Clinton. 
Breckinridge  Lvstk.  Center,  Irvington. 
Brown  &  Whayne  Livestock  Co.,  Clinton. 
BurkesvUle  Stockyards,  Burkesvllle, 
Carnes,  Billv  Stockyards.  Leltchfield. 
Clinton     Lvstk.     Reload     Collection     Point. 

Clinton. 
Edmonton  Livestock  Market,  Edmonton 
Faire  Stockyards,  Bard  well. 
Farmers  Livestock  Market,  Mayfield. 
Field  Packing  Co.  Stockyard.  Owensboro. 

Franklin   Livestock    Market,   Franklin. 

Green  County  Stockyards,  Greensburg. 

Helnhold  Hog  Markets,  Inc.,  Fancy  Farm. 

Heinhold   Hog   Markets,   Marion. 

Helnhold  Hog  Markets.  Inc.,  Morganfleld. 

Horse  Cave  Lvstk.  Market,  Horse  Cave. 

Louisa  Stockyards,  Louisa. 

Mantle  Stockyard,  Bardwell. 

Mayfield  Livestock  Company,  Mayfield. 

Morganfleld  Stockyards,   Morganfield. 

Nichols    Stockyard.    MUburn. 

Ohio  Valley  Producers,  Corydon. 

Ohio    Valley    Producers    Lvstk.    Assn.,    Inc., 
Clinton. 

Olive  Hill  Stockyards,  Olive  Hill. 

Paducah  Livestock  Company.  Ledbetter. 

Smith  Live-stock  Co  ,  Symsonla. 

Square  Deal  Slaughter  Swine  Stkyd  .  Nancy. 

Walton  Sales  Barn.  Walton. 

Wayne  Couniy  L  S  Market,  Monticello. 

LOUISIANA 

Homer  Livestock  Commission  Co  .  Homer. 

MARYLAND 

Adkins  Livestock.  Inc.  Parsonburg. 
Esakav  Buying  Station.  Baltimore. 
Esskay  Buying  Station.  Wye  Mills. 

MASSACHvsErrrs 

Farmers  Live  Animal  Market  Exchange,  Inc  . 

Littleton. 
Northampton  Cooperative  Livestock  Auction. 

Whately. 

MICHIGAN 

Adams  Sale  Barn.  Andy.  Hillsdale, 
Bordner,  Clare,  Burr  Oak. 
Camden  Stockyards.  Camden. 
Coldwater  Livestock   Auction.   Coldwater. 
Dundee  Livestock  Sales.  Inc.,  Dundee. 
Heinold  Hog  Markets.  Inc  .  Burlington. 
Helnold  Hog  Markets,  Inc  ,  Jones. 
Linsmeier  Livestock  Auction.  Menominee. 
Lugbill  Bros.,  Morenci 

Michigan  Live  Stock  Exchange.  Battle  Creek. 
Michigan  Livestock  Exchange.  Cassopolis. 
Michigan  Livestock  Exchange,  Manchester. 
Napoleon  Lvst.  Commission  Co  .  Napoleon. 
Tecumseh  N.FO,  Collection  Point,  Britton. 
Westfall  Stockyards.  Hillsdale. 

MINNESOTA 

Breckenridge  Livestock.  Breckenridge. 
Johnson  Livestock  Market,  Wlndom 
Lakefield  NFO   Collection  Point.  Lakefield. 
Rosen  Livestock,  Fairmont. 

MISSISSIPPI 

Max  Alman's  Assembly  Point.  Pelahatchle. 
S.  K.  Askew  Assembly  Point,  Edwards. 
BlUlngsley's  Auction  Sale.  Inc.,  Senatobla. 
R.  C.  Bryan  Farms,  West  Point. 
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Central  Livestock  Company.  Brandon. 

C'ltirksdale  Livei^Ujck  Sales  Company.  Clarks- 
dalf 

Dfcat\ir  Stoikyards,  Inc..  Decatur. 

Donald  Ai  Vines  Assembly  Point.  Morton. 

East  Ml.--.-iis.-~lppl  Farmers  Livestock  Company. 
Philadelphia. 

Fuiri-lukl  Livestock  Commission.  Co.,  Hazle- 
hnrst, 

Felders  Livestock  Sales  Company.  Summit. 

Georue  County  Stockyards,  Inc.,  Lucedale. 

H.irrell's  Stockyard.  Morton 

Bill  Ivevs  Stockyard,  Inc  ,  Liberty. 

Laurel  Stockyards,  Laurel. 

LiiK'oln,  County  Livestock  Commission  Com- 
pany. Brookhaven 

Lipscomb  Commi.ssiou  Company,  Como. 

Livestock  Producers  Association.  Tvlertowu 

A    D   turn  Assembly  Point,  Vlcksburg. 

Meridian  Stockyards,  Inc.,  Meridian 

Mi.-,sissippl  Farmer  s  Livestock  Co  ,  Philadel- 
phia. 

Moore  &  Woods  Commission  Company,  Inc  , 
Macon. 

Edward  McCaiighn  Assembly  Point,  Morton. 

V  /c  O  McCrory  Assembly  Point,  Morton. 

New  Albany  Sales  Co  ,  New  Albany. 

Oxford  Livestock  Commission  Company.  Ox- 
ford. 

PontoUic  Livestock  CoramLssion  Company. 
Pontotoc. 

Riploy  Sale  Compi^'iy,  Ripley, 

Riverside  Stockyards.  Inc  ,  Montlcello. 

S  Ar  A  Livestock,  Inc  ,  Tupelo. 

.Smith  Brothers  Stockyard,  Poplarville 

T.  Smith  Livestock  (Order  buyeri,  Hattles- 
buri; 

Spicer  Brothers,  Tupelo, 

StarkvUle  Livestock  Auction,  StarkvUle. 

Stockyards.  Inc.,  Tupelo. 

Strlnt,'er  Sale  Barn,  Columbia 

Tadlock  S'ockyards,  Forest 

Jill  k  Iheobald  (Order  buyeri ,  Oxford, 

Trl-State  Stockvards,  Inc  ,  Greenville, 

West  I'liint:  Stockyards.  Inc  ,  West  Point. 

Winston  Co\inty  Community  Sale    IxnilsvUle, 

MTSSOtTlI 

Ane=i  'I.   P  I   Buying  Station,  KlrksviUe. 

Armour  Ho^'  Market,  Corder, 

Browning    &    Crowe    Order    Buyers.    Monroe 

Citv 
BroAiunK  A:  Crowe  Order  Buyers,  Paris 
Btirrus  ,V-  TYoiitman  Lvstk    Market,  Braxhear, 
Burru,-,  <v  Troutman  Livestock,  Memphis. 
Callao  Salt-  Barn.  Callao, 
Central  Hoi<  Market,  Rich  Fotintaln. 
Cliiaoii  Hos.'  Market,  Clinton, 
Constable  Stockvard.s.  Princeton 
Direct  Lvstk    Buvcrs,  Inc  ,  Marsliall. 
Fldon  HoK  Market,  Eldon. 
Ferj.:uson  Hog  Market,  Sedalla. 
Four  Rivers  Collection  Point.  Lahadle. 
Harkins  Livestock  Company.  Trenton. 
Heinf»!d  Hog  Buyers   Inc  ,  Bowling  Green. 
Hemold  Hog  Market,  Hawk  Point 
Heinold  Hog  Market    King  City. 
Helnold  Hog  Market    LaBelle, 
Heinold  Hog  Market    MaryvlUe 
Hcmoid  Hog  Marke*,  Monroe  City 
Heinold  Hog  Marke',  Inc  .  Tarklo 
Heinold  Hog  Market    Inc  .  Wellsvllle 
H'  Hon  Hog  Market,  Browning 
Interstate    Producers    Livestock     A.ssnclatlon. 

Albany 
Interstate    Producers    Livestock    Association., 
Callao 

Interstate    Prodvicers    Live^tm-k    As,soclatlon. 
Cape  Girardeau 

Krey  .stockvards   F.oiia 

Lamonte     Livestock     Collection     Point.    La- 
monte 

l*wis  cfe  Son  Hog  Buyers,  Glasgow. 

I/jckwood  NFO  Collection  Point,  Ixickwood 

Maryville  NFO  Ci;lU>ction  Point.  MaryviUe 

Maver  i05,car)  Stockyards.  Brookfleld. 

Mayer  (Oscar>  Stockyards,  Macon. 

Mayer  (Oscar  i  Stockyards,  Palmyra. 
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Mayer  (Oscar)  Stockyards.  Sbelbliia. 

MFA  Hog  Market,  BoonvUle. 

MFA  Hog  Market,  Carroll  ton. 

MFA  Hog  Market,  Centervl«w. 

MFA  Hog  Market,  ChUlloothe. 

MFA  Hog  Market,  Marshall. 

MFA  Hog  Market.  Salisbury. 

MFA  Hog  Market.  Sedalla 

MFA  Livestock  Association,  Gallatin, 

MFA  Livestock  Association,  Moberly. 

MFA  Livestock  Association,  Lexington. 

MFA  Livestock  Association-Buying  Station, 
Stanberry, 

MFA  Livestock  Association,  Tipton. 

McCalllster  Hog  Buying  Station,  Marshall, 

Miskimlns  Hog  Yards,  Princeton, 

Mcuitlcello  Livestock  Order  Buyers,  Monti- 
cello. 

NFO  Cameron  Collection  Point,  Cameron. 

Oregon  Swine  Buying  Station,  Oregon. 

0.sage  County  Hog  Buying  Station,  Linn, 

Palmyra  Livestock  Auction,  Palmyra, 

Penii  Packing  Company— Hog  Buying  Sta- 
tion, UnlouvUle, 

Rains  Livestock,  Poplar  Bluff, 

Reeds  Livestock  Company,  Dexter. 

Reed  Livestock  Market,  Mountain  Grove. 

Rhodes  Hog  Buying  Station,  Milan. 

Shell  Feed  &  Supply  Company.  Frederick- 
town. 

Shell  Feed  <fk  Supply  Company.  Jackson. 

Shell  Feed  &  Supply  Company,  LutesvUle. 

Shell  Pe«d  &  Supply  Company.  PerryvUle. 

Southeast  Missouri  Stockyards  Company, 
Oran. 

Tarklo  Hog  Yards,  Tarklo 

Thomas  (A.  C.)  &  Son.  Syracuse, 

Warnock,  Carroll  Stockyards,  Llnevllle, 

Warnock  Stockyards,  Trenton. 

West  Plains  City  Scales.  West  Plains. 

Wilson  Certified  Foods.  Inc.,  Marshall 

Wilson  Hog  Buying  Station.  Greenfield. 

MONTANA 

Glciidivc  Livestock  Sales  Co.,  Glendlve, 

NEW     JEKSET 

Flemiiigton    Agricultural    Marketing    Co-op. 

A.s-soclatlon,  Inc..  Flemlngton. 
J.ieger  s  Livestock  Market,  Sussex. 

NCW     YORK 

Empire     Livestock     Marketing     Cooperative, 

Inc  ,  Waterloo. 
Luther's  Livestock  Comm    Market.  Wivssalc. 

NORTH    CAROLINA 

M   D   Baker  Hog  Market,  Tyner. 
Brite-Tatum    Livestock    Auction,    Elizabeth 

City. 
Chadbourn  Livestock  Market,  Chadboum. 
Creech  Livestock  Market,  Inc..  Norllna. 
Greenville  Livestock  Sales,  Greenville. 
Greenville   Stock   Yard.   Greenville 
Gv.-altney-Hertford    Livestock   Market     Hert- 
ford. 
J  .<:  R  Hog  Marked.  Lumberton. 
George    P.    Klttrell    &    Son.s,    Inc  ,    Market, 

Corapeake. 
C'lus    Z     Liincasler    Stockyards,    Inc,    Rocky 

Mount. 
I.aurlnburg  Livestock  Market,  Laurlnburg. 
Miller  and  Humphlett,  Wlnfall. 
Murphy    L  S    Auction    Co,    Murphy. 
Smithfteld  Pivcklng  Co.  Hog  Buying  Station, 

Murfreesboro. 
V.dleydale  Packers,  Inc  .  Hog  Buying  Station, 

Henderson. 
R    G   Whitley  and  Bon,  Inc   Hog  Buying  Sta- 

tii  n,  Como 

NORTH    DAKOTA 

Armour  &  Co  ,  Wahpeton. 
C    M    Cook  Hog  Yard,  Hettinger. 
Dakota  Meats  Inc.,  Mlnot. 
Dakota  Pork,  Inc.,  Jamesto-wn. 
Livrsen   Bros.,   Carl   &   Howard  Larsen,  Ken- 
mare. 


NPO  Collection  Point.  Beach. 
Wahpeton  L  S  Co.,  Inc.,  Watipeton. 

OHIO 

Baiunan    Stockyard,   Inc,   Napoleon. 

Merle   A.    Bussert    Livestock,    Axnanda. 

Chickasaw    Stockyard,    Chickasaw, 

Gamboe  Stockyard,  Pioneer. 

Harvey  L  S  Inc..  Coldwater. 

Harpster  Stockyard,  Ashland 

Heinold  Hog  Market,   Gettysburg. 

Interstate  Farmers  Livestock  Company,  Ox- 
ford 

Klelnhenz   Brothers  Stockyard,   Cellna. 

Klclnhenz  Brothers  Stockyard,  Ft.  Recovery. 

Klelnhenz,  Inc  .  St.  Marys 

Kloeppel  Livestock,  Sidney 

Cleveland   Livestock  Market,   Inc.,  Cleveland. 

Paul  D  Krlll  Market,  Edgerton. 

Lugbill  Brothers,  Payette. 

LugblU  Brothers,  Wauseon 

Mlddleton    Stockyards,    Inc  ,    New    Madison. 

Ohio  Valley  L.  S  Corp,  d/b/a  Lewlsberg, 
Livestock    Yard,    Lewlsberg. 

Producers  Livestock   Association.  Greenville. 

Phllothea  Stockyards,  Coldwater. 

Don  H    Smith  Stockyard.  Fort  Recovery. 

L.  B.  Stemen  Stockyard.  Middle  Point. 

P.  B   Stewart.  Edon. 

Tuente    Stockyards,    Saint    Sebastian. 

Tuente  Stockyards.   Yorkshire. 

Wiu-d  Uvestock,  Stryker. 

Werllng  &  Son.s,  Inc.,  d'b.'a  Burkettsvllle 
Stockyard,  Burkettsvllle. 

Jerome  Winner  Stockyard.  New  Weston. 

Robert  Winner  Sons.  Inc.,  Osgood. 

OKLAHOMA 

Kelly    (Arthur  I    Stockyards.  Muakogee. 
Mauer-Neuer  Hog  Buying  Station,  Alva. 
Mauer-Neuer.  Inc.,  Enid. 
Small  Hog  Co.,  Tacoma. 

Woodward  Hog  Buying  Station,  Woodward. 
Oklahoma    City   National    Stockyards,    Okla- 
homa City. 

PENNSYLVANIA 

Black.  Edgar  K  ,  Sklppack. 

Border.  K   M   Livestock,  Dover. 

Craig,  Wayne  F.  ft  Son,  Shlppensburg. 

New  Holland  Sales  Stable.  Inc.,  New  Holland. 

Sellers.  W.  R  .  Greenoaatle. 

Vintage  Sales  Stable.  Inc  .  Paradise. 

Ijincaster  .Stockyards.  Inc  ,  Lancaeter, 

SUl'TH     CAROLINA 

P.  L.  Bruce  Stockyard,  Greenville. 
Chesnee  Livestock  Company.  Chesnee. 
Dorchester  Mjirketlng  Association,  St.  George, 
S.     C.     Farm     Bureau     Market     Association, 

Orangebiurg. 
Farmers  Livestock  Market.  LeesvlUe. 
Greenv^ood  Stockyard.  Inc  ,  Greenwood. 
Herndon  Stockyard.  Inc..  Yemassee. 
Lorls  Livestock  Market.  Lorls. 
M  &  R  Livestock  Company.  Nichols. 
M  ,ft  R  Livestock  Company.  Ruffln. 
Spartanburg  Livestock  Market.  Spartanburg 
S  &  S  Milling  Company,  Hemingway. 
John  C  Taylor  Stockyard,  Anderson. 
York  County  Stockyards.  York. 

TrNNESSF  E 

Athens  Livestock  Auction  Company,  Alluns, 
Bryan,  R   D.,  Morrison. 
Buford,  John,  Buying  Station,  C-cIina 
C  &  M  Livestock  Market,  Jamestown, 
Caldwell  Livestock,  Inc  ,  Jackson. 
Chattanooga  Union  Stockyard,  Chattanooga, 
Clarksvllle  Livestock  C<>n4Jany,  Clarksvllle 
Clarksvllle  Livestock  Market.  Clarksvllle 
Cleveland      Livestock      Auction      Co.,      Inc.. 

Cleveland, 
Clinton  Livestock  Auction  Co  .  Inc  .  Clinton. 
Coffee  County  Livestock  Market,  Manchester. 
ColUervUle  Livestock  Auction  Co  ,  ColllervUle. 
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Cookevllle  Uvestock  Company,  Inc,  Cooke- 

ville. 
Covington  Sales  Company,  Covington. 
Crockett  County  Sales  Company.  Maury  City. 
Cumberland    City    Stockyard,    Cumberland 

City. 

DeKaib  County  Livestock  Company,  Alexan- 
dria 

Dickson  Livestock  Center,  Dickson. 

East  Tennessee  Livestock  Center,  Inc.,  Sweet- 
water. 

Farmers  Auction  Company,  Payettevllle. 

Farmers  Commission  Company.  Carthage. 

Farmers  Livestock  Exchange.  Union  City. 

Farmers  Uvestock  Market,  OreenevUle. 

Gamaliel  Livestock  Market,  Inc.,  Gamaliel. 

cues  County  Stockyard.  Pulaski. 

OreenevUle  Livestock  Company,  Inc  ,  Greene- 
vllle 

Hardin  County  Stockyards,  Savannah, 

HartsvlUe  Livestock  Market.  Hartsvllle. 

Henderson  Sales  Company,  Henderson. 

Jackson  County  Commission  Company, 
Galnesboro, 

Johnson    City    Livestock     Market,    Johnson 

Citv. 
Jonesboro  Livestock  Yard  Inc.,  Telford. 
Kingsport  Livestock  Market,  Klngsport. 
Lawrence  County  Stockyards.  Lawrenceburg. 
Lewis  County  Stockyard,  Hohenwald. 
Lexington  Sales  Company,  Lexington. 
Logan  Livestock  Company,  Union  City. 
McNalry  County  Livestock  &  Auction  Corp., 

Selmer. 
Macon  County  Livestock  Market,  Lafayette. 
Mid-South  Livestock   Commission   Company, 

Columbia. 
Mlddleton  Sales  Company,  Mlddleton. 
Morrtstown  Stockyards.  Inc..  Morristown. 
Murfreesboro    Livestock     Market    Company, 

Murfreesboro. 
New       Tazewell       Livestock       Market,       New 

T&zcwcll . 
Newbern  Livestock  Company.  Newbern. 
David   Via  d  b,  a   Newbern   Sales   Company, 

Inc..  Newbern. 
Newbern  Sales  Company,  Inc  ,  Newbern, 
Newport  Livestock   Auction  Company,  New- 
port. „ 
Nichols    &     Moore     Sales     Barn,    Thompson 

Station. 
Oliver  Livestock  Company,  Union  City, 
Paris  Livestock  Commission  Company,  Paris. 
Peoples  Stockyard,  Fayettevllle. 
Peoples  Livestock  Market,  Cookevllle. 
Plateau  Livestock  Exchange,  Crossvllle. 
Pulaski  Stockyard,  Pulaski. 
Ramsey,  Bob,  Viola, 
Rhea    County    Livestock    Auction    Co.,    Inc., 

Dayton.  .„ 

RTH^ersvllle  Livestock  Market.  Rogersville. 
Sampson  Llvestok  Auction.  Lewlsburg. 
Scotts    HiU    Auction    Company.    Inc.,    Scotts 

Hill 
Sevier   County   Livestock    Auction,   Co..   Sey- 

ShelbyvlUe  Livestock  Market,  Shelbyvllle. 

Smith  County  Commission  Company,  Inc., 
Carthage,  ,     .„ 

Smilhvllle  Livestock  Market.  SmtthvUle. 

southern  Livestock  Auction  Company,  Co- 
lumbia. 

Southwestern  Sales  Company,  Inc.,  Hunting- 
don. „       .. 

Tennes.see  Livestock  Producers,  Inc  ,  Fayette- 

Tenne.s,see  Livestock  Producers,  Inc.,  Wood- 
bury 

Thompson  Livestock  Company,  Obion. 

Trenton  Livestock  Sales,  TrenUm. 

Tri -County  Stockyards,  McKenzle. 

Charles  B.  Davis  &  W.  B.  Lackery  d/b  a  Trl- 
.sfvte  Lv.stk.  Comm  Co  ,  Inc.,  Chattanooga. 

S<)\ith  Memphis  Stockyards.  Memphis, 

Trousdale  County  Livestock  Market,  Harts- 
vllle. 

Union  Livestock  Yards,  Inc.,  KnoxvUle. 

UnlonvUle  Uvestock  Market.  UnlonvUle. 


Ward,  William  Uvestock,  South  Pulton. 
Warren  County  Livestock  Company,  McMlnn- 

vine. 
West  Tennessee  Auction  Company,  Martin. 
White  County  Livestock  Market,  Sparta. 
Wilson  County  Livestock  Market,  Lebanon. 
Wilson  Livestock  Market,  Newport. 


TEXAS 

Breckenrldge  Stockyards,  Breckenrldge. 

Clifton  Livestock  Commission  Company.  Clif- 
ton. 

Meridian  Livestock  Auction,  Meridian. 

Moore's  Livestock  Commission  Company,  Inc. 
McKlnney. 

Muenster  Livestock  Auction,  Muenster. 

Port  City  Stockyards  Company,  Sealy. 

UTAH 

Uiutah  Sales  Barn,  Inc.,  Roosevelt. 


VIRGINIA 

Abingdon  Livestock  Market,  Inc.,  Abingdon, 
AJbemarle  Livestock  Market,  Inc.,  Charlottes- 
ville. 
Bedford  Livestock  Market,  Inc  ,  Bedford. 
Caret  Livestock  Collection  Pomt,  Caret. 
Chrlstlansburg  Livestock  Market,  Inc.,  Chrls- 

tlansburg. 
Creech  Livestock  Maj-ket,  Inc.,  South  Hill. 
Eddins  Livestock  Market,  Standardsvllle. 
Emporia  Hog  Market,  Emporia. 
Farmers  Livestock  Market.  Inc.,  Ewlng. 
Fauquier  Livestock  Exchange,  Inc.,  Marshall, 
Fredericksburg  Stockyards.  Inc.,  Fredericks- 
burg. 
Front  Royal   Livestock  Market.  Front  Royal. 
Galax  Livestock  Market.  Inc.,  Galax. 
Leonard   Harrell   Livestock,   Chesapeake. 
Lee  Farmers  Livestock  Market,  Inc.,  Jones- 

vllle. 
Leesburg  Livestock   Market,   Leesburg. 
Lottsburg  Buying  Station,  Lotteburg. 
Lynchburg  Livestock  Market,  Lynchburg. 
McComb     &   Block,   Inc.    (Buying   Station), 
LawrencevUle   Hog   Market,   Lawrencevllle. 
Madison    Livestock    Market,    Inc.,    Madison 

Mills. 
Monterey  Livestock  Sales,  Inc.,  Monterey. 
Narrows  Livestock  Market,  Inc.,  Narrows. 
Old  Dominion  Uvestock,  Inc.,  Culpeper, 
Pearce's  Livestock  Market,  Holland, 
Phenlx  Livestock  Market.  Phenlx. 
Pulaski  County  Livestock  Market.  Dublin. 
Roanoke  Livestock  Market,  Roanoke. 
Roanoke-HoUlns  Livestock  Market.  Holllns 
J   L.  Rose  Buying  Stations,  Courtland. 
J.  L.  Rose  Buying  Stations.  Wakefield. 
Saluda  Buying  Station,  Glennls. 
Scott  County  Uvestock  Market,  Gates  City. 
Shen-Valley  Buying  Station.  DUlwyn. 
Shen-Valley   Buying  Station.   Madison   Mills. 
Smlthfield  Packing  Company  Buying  Station, 

Courtland. 
Smlthfield  Livestock  Market.  Inc..  Smlthfield. 
South  Boston  Livestock  Market.  South  Bos- 
ton. ,    ^ 
Southslde  Stockyards,  Inc  ,  Blackstone. 
Tazewell  Livestock  Market,  Inc.,  Tazewell. 
Trl-State  Uvestock  Market.  Inc..  Abingdon. 
Victoria  Livestock  Market.  South  HllK 
B    C    Umbargers  Assembly  Yard,  Wytheville, 
Wytheville    Livestock    Market,    Inc.,   Wythe- 
ville. 

WEST    VIRGINIA 

Alderson  Livestock  Market,  Alderson, 
Bridgeport  Stockyards,  Inc.,  Bridgeport, 
Buckhannon  Stockyards,  Buckhannon, 
Elkins  Stockyards.  Inc.,  Elklns. 
Mannlngton  Livestock  Sales.         Inc., 

Mannlngton. 
New  River  Livestock  Market.  Beckley. 
Pocahontas        Producers        Co-op        Assn.. 

Marllnton. 
South  Branch  Stockyard.  Inc.  Moorefleld. 
Weston  Uvestock  Sales  Co.,  Weston. 


WISCONSIN 

Bernlng,   Al.  Cuba  City. 

Condon,  M.  J.  &  Son.  Broadhead. 

Condon,  M.  J.  &  Son,  Juda. 

Darlington  NFO  Stockyards,  Darlington. 

Dubuque      Packing      Company      Stocky.ards, 

Browntown. 
Dubuque   Stockvards,    Gratiot. 
Dubuque  Stockyards    (Kuhl's).  Hazel  Green, 
Ellsworth   NFO  Collection  Point,  Ellsworth. 
Grant    County    Livestock    Exchange,    Hazel 

Green. 
Mayer,  Oscar  &  Company,  Avalon. 
Mayer,  Oscar  &  Company,  Cuba  City, 
Mayer.   Oscar   &    Company.   Darlington. 
Maver,  Oscar  &  Company,  Monroe 
Mayer    Oscar  &  Company,  Prairie  du  Chien. 
Mayer,  Oscar  &   Company,  Shullsburg. 
Milwaukee   Stockyards,   Milwaukee. 
Mondovl   NFO   Collection   Point,   Mondovi. 
Rock  County  Reload  Market,  Hanover, 
Treuthart,  Emll,  Juda. 

The  following  livestock  markets  are 
deleted  from  the  specifically  approved 
lists : 

ALABAMA 


J.  H.  Witherlngton,  Evergreen. 

ARKANSAS 

Beebe  Auction  Company,  Beebe, 

North     Arkansas     Feeder     Pig     Association. 

Batesville, 
Rector  Auction,  Rector.  ,  ..  „ 

Southeast  Arkansas  Feeder  Pig  Association. 

Warren. 
Stone  County  Auction,  Arkadelphla. 

COLORADO 

Grand    Junction    Livestock    Center,    Grand 

Junction. 

DELAWARE 

Mar-Del  Farms,  Marydel. 

ILLrNOIS 

Harry  Elliott,  Lyndon. 

Heinold  Hog  Market,  Sheldon. 

Hempen  Stockyards.  Warsaw. 

LaSalle  County  Livestock  Market.  Ottawa. 

Souders  Stockyards.  Brookport. 

IOWA 

Baxter  Sale  Company.  Baxter. 
Leo  Happe,  Spirit  Lake. 
Macs  Feeder  Supply,  Belmond. 
Pella  Feeder  Pig  Market.  Pella. 
Waco  Livestock  Market,  Olds.  j ^  ■pnrt^ 

W.  &  W   Livestock  Enterprises,  Inc,  La  Port* 
Citv. 

KANSAS 

Frankfort  Community  Sale.  Frankfort. 
MoUne  Auction  Company.  Mollne^  , 

Wilson    Certified    Foods,    Inc.,    Hog    Buying 
Station.  Walnut. 

KENTVCKT 

Allen  County  Livestock  Market  Commission, 

ScottsvlUe. 
Barnes  Feeder  Pig.  Columbia 
Berrvman  Feeder  Pig  Barn.  Winchester. 
Burtons  Feed  &  Supply,  Willailla. 
Butler  &  Wilson.  Harned. 
Clay-Wachs  Stockyard,  Lexington. 
Evans.  John  Feeder  Pig  Farms.  Corydon. 
Glenn  May  Feeder  Pig  Barn.  Lancaster. 
Green  Rivers  Livestock  Center.  Beaver  Dam. 
Green  Valley  Pig  Market.  Glasgow. 
Ivel  Livestock  Market.  Ivel. 
Knox  county  Stockyard.  Barbourville 
McFella.   E.   B  .   Feeder   Pig   Barn,   Munford- 

vllle. 
Melvin  Jones  Feeder  Pig.  Maysville. 
Mlddlesboro  Livestock  Market,  Mlddlesboro. 
Murphy  &   Jeffries  Sale  Barn,  Mount  Eden, 
Ohio  Valley  Producers,  Sturgis. 
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Fe-'dcr  Pit;  Association,  RU8- 


Russer.  Ci  lu: 
sell  Springs, 
Rvissellville  Livestock  Market.  RussellvUle. 
Shoemaker  <«.-  Aiklr.s.  Murray. 
.Sini'lifield  Recelviap  Point,  Smlthland. 
Wright  Feeder  Pig   Bedford 

!.Ot.'ISI,\N.\ 
Delhi  I  t-.p^'<  rk  .^vletloIl,  Delhi. 

.\I,\RYL.\ND 

Barcus  Livestock   Sales    CeiitreviUe. 

MA,-.S.M  HVSETTES 

Richard  Madfi.«;  S<  niervlUc, 

Michelsons   Llvestcrk    Comml.sslou    Auction, 

Inc     SoM'  h  Fasti'T. 


Alexaj-.d-r  I,i 
F!'V:pr  tj  Soil 


,:  riH'k  Sale   Three  Rivers. 

Maurice.  Montgomery. 
.-lier-    Eiurllngton. 


MI.S'N'F.SOT-\ 

F-\!'.'s  Feeder  P'.i:  Market,  Tauntoti 

M. a. vest    Livestock    Pnducers    Ci.-operatlve. 

Princo'i'i! 
M;:. :..■..  M    Foxier    Pig    Tel-A-Market.    Long 

Pr.iir.'' 
Minne-o-<i  Fu-  Tt'.- A-Markct .  Motlev 
Prime-in  I  :'.,>stock  Market.  Princeton. 
Rice  Ci-untv  Live.st.ck,  PairijauU. 

M!-s!ssipri 
Ba'c^vKie   Lr.e.stork   Commission   Co,   Bates- 

vlUe 
Benttn  C  tinty  P'  rk  Pr.  ^hn  r-rs,  Ashland 
Central    Mississippi    Arc.i     Feeder    Pig    Sale, 

Kosciusko. 
Columbus  Stockyards,  Inc  ,  Columbus. 
Pavette  Stockvard^.  Inc  .  Fayette, 
F-rrest    C'-vir.tv    Livestock    Market,    Hatties- 

O'liip.'r-   L:-,  fst.rk  Yards,  Gulfport, 

J    C    H.irre.  As  eniblv  Point.  Morton, 

H.^i:-xa.y  84  Stockyard,  Laurel, 

M.ucc  .-Vrea  Feeder  Pig  Sale,  Magee, 

Ml.-. -.  ;ppi    I.i-.e^.tock    Producers    A.sS'K'iat  i<  n 

Nor'h   Yard),  Ja(  kson 
P'opiarvLlle  Area  Feeder  Pig  Sale,  I'oplarville. 
Philadelphia  Stockyards,  Inc     Philadelphia 
Southwe--   S'(Kkv;irclp    Inr     Port   Gll)s('n 
Stephen'-    F.     H     (Order  Buyen,  Haitiesbiirg 

MIss<<lUI 

Ann.  ur  &  ('■  Ti.paov   Mercer. 

BufTalo  S<oe  IJ.ir::    Buiralo 

Bull  Shippers,  Inc  ,  Nevada 

Esther  &  Vernon.  Inc    Lebanon 

Fiirmers  .■\iir'ion  C"onipany,  M    un'.a;ii  Or'  '.e. 

G  i;;.'-  ■■  Hie  Sale  Bam,  GamesvUle, 

GiiH<  n  Li-.estock  Auction.  Bloon'itield. 

Intersta-e    Producer,-.    Ll'.estock    Aasocia'lon, 

nicluni'i'd, 
K  .V  K  Lr.e^-..(  k  Buyer  ,    Mexico. 


NOTICES 

Keen  Livestock.  Seneca. 
Mansfield  Llvectock  Auction,  Mansfield. 
Mlllemon  Concentration  Yards,  Bethany. 
Mountain   Grove  Auction  Company,  Moun- 
tain Grove. 
Rochland  Livestock  Exchange,  Richland. 
Kchleni  Livestock  Company.  Sallsbtiry. 
Thayer  Sale  Company.  Thayer. 
Urbana  Sale  Barn,  Urbana 
West  Plains  Livestock  Auction,  West  Plains. 

NEBRASKA 

Chadron  Sales  Company.  Inc  ,  Chadron. 
Crawford    Livestock    Auction    Market,    Inc  , 

Crawford. 
Fairbury  Livestock  Company,  Falrbury 
G<  rdon    Livestock    Auction    Company,    Inc., 

Clordon. 
Producers    Livestuck    Marketing    Association. 

McCwik, 
Valentine  Livestock  Auction,  Inc  ,  Valentine. 

NEW  JERSEY 

Cowtown  Auctioneers.  Woodstown. 

NORTH  CAROLINA 

F.iyetU-vUle  Regional  Graded  Feeder  Pig  Sale, 

Favettevllle. 
W  R  Ralph  Auction  Market,  Elizabeth  City. 
Stallings  Hog  Market.  HobbsvUle. 
V.hitevllle  Livestock  Auction,  Inc.,  WliltevlUe. 

NORTH  DAKOTA 

Harrington  Bros.  Livestock.  Inc  ,  Minot. 

Kamralh  Auction  Market.  Mott. 

\'alley   City    Livestock    Auction.   Valley   City. 

OHIO 

Athens  Livestock  Sales,  Co.,  Inc,  Athens. 
K.iy  Busse,  New  Bremen. 
Canfleld  Livestock  Auction.  Canfield. 
Ihe  M  A:  R  Uvestock,  Lewlsburg. 
National  Farmers  Organization,  d  b  a  Ohio 

Indiana  Buying  Station.  Lewlsburg 
Producers  Livestock  Association,  Irwin. 
IToducers  Livestock  Association,  Lancaster. 

OKLAHOMA 

B!ai  kwell  LlvestfKk  Auction,  Blackwell. 

Dewcv  Livestock  Sale  Company,  Dewey. 

?:!k  City  Livestock  Auction,  Elk  City. 

Salma  Pig  Sales,  Sallna. 

Triangle  Livestock  Company.  Alva. 

Warner  Sale  and  Livestock  Auction.  Warner. 

SOITH  CAROLINA 

Tlie  J  W   Conder  Company,  ColumWa. 
HomewooU  Livestock  Auction,  Conway. 
Nichols  Auction  Market,  Nichols. 
Piokens  Auction  Market.  Pickens. 
S  &■  T  Stockyard,  Bennettsvllle. 

SOL'TII  DAKOTA 

Ccntervllle  Uvestock   Auction.  Inc.,   Center- 
vUle. 


Cleburne  Livestock  Sale,  Cleburne. 

Corslcana  Livestock  Market,  Inc.,  Corslcana. 

Elnnls  Auction  Company,  Inc.,  Ennls. 

Farmers  and  Ranchers  Livestock  Commis- 
sion Co  ,  Paris. 

Groesbeck  Commission  Company,  Groesbeck. 

McKinney  Stockyards,  Inc.,  McKlnney. 

Waxahachle  Livestock  Commission.  Inc  .  Red 
Oak. 

WASIIINOTON 

Mings  *:  Mings,  Walla  Walla 

WIST  VIRGINIA 

Jackson  County  Livestock  Market,  Ripley. 

Spencer  Ll'.estock  Exchange.  Spencer. 

Union  Uvestock  Sales  Company.  Parkersburg. 

WISCONSIN 

Martin  Acker  Livestock  Market.  De  Forest. 
Ernest  Dlttncr  Livestock  Market.  Spencer. 
Equity  Co-op  Livestock  Market,  Bonduel. 
Equity    Co-op    Livestock    Market,    Richland 

Center. 
Etiultv  Co-op  LivestCK-k  Market.  Sparta, 
Kuehne  Livestock  Auction  NJarket,  Seymour, 
Stanley  Stevens,  Loyal. 
Cyril  Weber  Livestock  Market.  Mcnomonle 

Effective  date.  The  foregoing  notice 
shall   become  effective  March   20,    1973. 

This  action  Imposes  certain  restric- 
tions necessary  to  prevent  the  spread  of 
hog  cholera  and  relieves  certain  restric- 
tions presently  Imposed.  It  should  be- 
come effective  promptly  in  order  to 
accomplish  its  punx)se  in  the  public  in- 
terest and  to  be  of  maximum  benefit  to 
persons  subject  to  the  restrictions  which 
are  relieved.  Accordingly,  under  the  ad- 
ministrative procedure  provisions  of  5 
U  S.C.  553.  it  is  foimd  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  action  are  Imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  good  cause  Is  found  for  making 
this  notice  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done   at  Washington,   D.C.,   this    15th 
day  of  March  1973. 

J.  M.  Hejl, 
Acting     Deputy    Administrator, 
Veterinary    Services.    Animal 
and  Plant  Health  Inspection 
Service. 

IFR  Doc  73-5319  Filed  3-19-73,8  45  am) 
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PART  I 

(Part  II  begins  on  page  7437) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

FAA  CHANNEL  SPACING  POLICY— Invitation  for  comment 
by  4-20-73 

EDUCATIONAL  ASSISTANCE— 

VA   defines   full-time    training    for    certain    programs; 

effective   3-15-73 

VA    proposals   for   eligibility    and    computation;    com- 
ments by  4-20-73 

MEAT  AND  POULTRY  LABELING — USDA  proposes  clarifi- 
cation of  "open  dates"  in  paci^aging:  comments  before 
5-22-73  

ANTIDUMPING — Treasury  Dept.  determination  of  sales  on 
certain  permanent  magnets  from  Japan 

REAL  PROPERTY — USDA  proposals  for  insurance  and  tax 
requirements;   comments   by  4-20-73 

INDIAN    TRIBES    AND   TRIBAL    CORPORATIONS— USDA 

proposal  for  making  loans  for  acquiring  lands;  comments 
by  4-20-73 

NON-FEDERAL  AIR   NAVIGATION    FACILITIES— FAA   pro 

poses  revised  standards;  comments  by  4-20-73 

SELECTED  MULTIUNIT  COMPANIES — Commerce  Dept 
determination  to  conduct  annual  survey 

COTTON — USDA  proposes  changes  in  base  quality;  com- 
ments by  4-6-73        

ENVIRONMENTAL  IMPACT  STATEMENT— Availability  of 
comments  .. 

TOBACCO — USDA  proposal  regarding  identification  and 
amendment  of  burley  marketing  quotas;  comments  by 
4-2-73     

COST  OF  LIVING  COUNCIL — Establishment  of  Food  In- 
dustry Wage  and  Salary  Committee   

FLEET  LICENSE — FCC  proposes  change  in  procedures  for 

aircraft  operations;  comments  by  4-23-73 

(Continued  Inskte) 
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HIGHLIGHTS — Continued 


MEETINGS — 

FDA  advisory  committee  meetings  for  April  7409 

Air     Force:     Aeronautical     Systems     Division     Advisory 
Group  F^E.  3-21  and  3-22-73  7404 

Advis    r.  Council  on  Historic  Preservation,  3-27-73  7423 

SCC:    Broker-Dealer   Model   Compliance   Program   Ad- 
visorv  Meetings,  3-27  and  3-28-73  7423 

Civ/ii   Rigfits  Commission — D.C.   and   New  Jersey  State 
Advisory  Committees  (2  documents),  3-22-73       7415,  7416 


Interior  Dept.:  Indiana  Dunes  Nat'l.  Lakeshore  Commis- 
sion,   4-6-73  7405 
HEW:  Physicians  Reimbursement  Methods  Study  Com- 
mittee of  Health  Insurance  Benefits  Advisory  Council, 
3-22-73  7414 
Medical  Research  Study  Section,  3-22  and  3-23-73  .      7414 
Nat'l.  Commission  on   Materials  Policy,  3-26-73              7423 
Advisory  Committee  for  National  Dredging  Study,  3-28 
to    3-30-73  7404 
AEC:  Advisory  Committee  on  Reactor  Safeguards  sub- 
committee meetings  (3  documents)                         7424,  7425 
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REMINDERS 


(The  items  in  these  lists  were  edttorially  compiled  as  an  aid  to  FEDERAL  REGISTER  users.  Inclusion  or  exclusion  from  these  lists  has  no  legal 
s  i?nificanc€.  Smce  these  lists  are  intended  as  reminders,  they  do  not  include  effective  dates,  comment  deadlines,  or  hearing  dates  that  occur  withm 
14  days  of  publication.) 


Rules  Going  into  Effect  Today 

NoT-E  There  were  no  Itema  published  after 
October  1.  1972.  that  are  eligible  for  Inclusion 
In  this  llat. 

Next  Week's  Hearings 

page  no. 
and  date 

MARCH   26.   1973 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION — Reporting  and  record 
keeping  for  State  and  local  govern 
ments  5659;   3-2-73 


TREASURY — Proposed      rules      govern- 
ing disbursement  of  revenue  sharing 
payments    to    States    and    units    of 
local    government        4918;    2-22-73 
MARCH  27   1973 

TARIFF — Sales  of  stainless  steel   plate 

from  Sweden  at  less  than  fair  value. 

4599;    2-16-73 

MARCH   28,    1973 

NAVY — Environmental  impact  of  pro- 
posed Boiling  Anacostia  development 
plan  6834;   3-13-73 


MARCH  29,   1973 

DELAWARE  RIVER  BASIN  COMMIS- 
SION— Proposed  plan  relating  to 
Tocks  Island  and  Delaware  Water  Gap 
National  Recreation  Area         .  7138; 

3-16-73 
IRS — Proposed  rules  regarding  taxation 
of  excess   business   holdings   of   pri- 
vate foundations  32,  1-3-73; 
6075,  3-6-73 
TARIFF — Resumption   of  previous  hear- 
ing on  importation  and  sale  of  elec- 
tronic pianos               3554,  2-7-73; 
4827,    2-22-73 


Next  Week's  Deadlines  for  Comments  on  Proposed  Rules 


MARCH    25,    1973 

FCC — Medical  paging  systems  in  hos 
pitals  ..  4353:    2-13-73 

MARCH   26,    1973 

CSC — Termination    of    grants         4981; 

2-23-73 
LABOR— OSHA — Safety       and       health 
standards    for    small     fire    hose    and 
hose    reel  4979;    2-23-73 

PAA — Control  zone  and  transition  area, 
alteration  4980;   2-23-73 

Transition    area:    alteration         4775; 

2-22-73 
VOR    Federal   airways  and   area   high 
routes;  alteration     4981;  2-23-73 
FCC — Table    of    assignments    in     Rich- 
lands.  Va    and  Welch,  W   Va        3998: 

2-9-73 
fDA  —  Flour:    identity    standard      2334; 

1-24-73 
IRS — Income    tax;    qualified    export    re 
ceipts  and  producer's  loans  of  DISC 
6395:  3-9-73 
NATIONAL    CREDIT    UNION    ADMINIS- 
TRATION— Records  Preservation  Pro- 
gram;    storage    service     provided     by 
Administration  4779;   2-22-73 

REA — Rural  telephone  facilities;  flexible 
and  semirigid  polyvinyl  chloride  raw 
material  4979;    2-23-73 

SBA — Procurement  and  technical  as- 
sistance: contracting  under  Small 
Business    Act  6081:    3-6-73 

MARCH   28.   1973 

FCC — Cable  television  systems:  per 
formance  tests  and  technical  stand 
ards  .  28307,    12-22-72 


— FM   broadcast  stations  in   Castalia 
and    Sandusky,    Ohio  5192; 

2-26-73 
—  FM    broadcast    stations    in    certain 
States:  table  of  assignments. 

5263;   2-27-73 
— Radio  frequency  devices;  modifica- 
tion   of    emission    limitations    for 
field  disturbance  sensors        5263; 

2-27-73 

—Schedule  of  fees       6082;  3-6-73 

HEW — Federal    old  age,    survivors,    and 

disability   insurance   (1950 ). 

5182;    2-26-73 

MARCH   29.    1973 

USDA — ASCS — Determination  to  be 
made  regarding  supply  of  any  type  or 
types  of  peanuts  for  1973-74  market- 
ing year  5258;  2-27-73 

FPC — Form  No.  16;  report  of  supply 
and    requirements        4779;   2-22-73 

INT — NF'S — Yellowstone  National  Park, 
Wyo.;   fishing   restrictions  5257; 

2-27-73 

SBA— Loan  policy  6409;  3-9-73 

VA — Medical,  dental,  and  ancillary  serv- 
ices 5267;  2-27-73 
— Vocational  rehabilitation  and  edu- 
cation; period  of  operation  of 
course  5267;  2-27-73 
MARCH   30,   1973 

AEC — Requirements  for  transfer  by 
licensees  of  byproduct  material, 
source  material  and  special  nuclear 
material  4351;    2-13-73 


COAST  GUARD— Long  Island  Inland 
Waterway,  N.Y.;  drawbridge  opera- 
tion 5350;     2-28-73 

DoT — Federal  Highway  Administration; 
maximum  interior  noise  levels  for 
commercial  motor  vehicles  800; 

1-^-73 

FAA — Control  zone,  proposed  altera- 
tion 5350;    2-28-73 

—  Limited   IFR   air  taxi   operators. 

2989;   1-31-73 
FMC — Foreign    discrimination    affecting 
U.S.   ships;   regulations  to  adjust  or 
meet  conditions  unfavorable  to  ship- 
ping   in    the   foreign    trade        6191: 

3-7-73 
First  published  at  27638; 

12-19-72 

FPC — Utilization    and    conservation    of 

natural    gas  5194;    2-26-73 

First  published  at  1519;   1-8-73 

FTC — Endorsements    and     testimonials 

in  advertising;  guides  concerning  use. 

6191;  3-7-73 

First  published  at       25548;  12-1-72 

SEC — Broker  dealers      effecting     trans 

actions     in      options     standards     of 

suitability  4994;    2-23-73 

— Certain  writings  and  endorsements 

of  put  or  call  options;  exemptions. 

4993;   2-23-73 

—  Investing  company  advertising  and 
statement  required  in  prospectus. 

4417;   2-14-73 
— Mutual  fund  shares;  quantity  dis- 
counts    for     certain     group     pur- 
chases 1284;  1-11-73 


Weekly  List  of  Public  Laws 

This  is  a  listing  of  public  bills  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  an*.., 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  In  the  FEDERAL  REG- 
ISTER, and  copies  of  the  laws  may  be  obtained 
from  the  US.  Government  Printing  Office. 


H  J.    Res.    334  Pub.    L    93-10 

National  Employ  the  Older  Worker 
Week  (Mar.  15,  1973;  87  Stat.  8) 

H.R.   3694  Pub.   L   93-11 

American  Revolution  Bicentennial  Conv 
mission,  appropriation  (Mar.  15,  1973; 
87  Stat.  9) 
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Rules  and  Regulations 


This   section    of   the    FEDERAL   REGISTER   contains    regulatory   documents   having  genera,   applicab,  ity  and   legal    effect   most  of  which 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.SC    1510 

The    Code    of    Federal    Regulations    is    sold    by    the    Superintendent    of    Documents.    Pnces    of    new    books    are    listed    in    the    flrst    FEDERAL 
REGISTER   issue   of   each    month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Labor 

Section  213.3315  is  amended  to  show 
that  five  positions  of  Security  Aid  to  the 
Secretary  are  excepted  under  Schedule  C. 

Effective  on  March  21,  1973,  §  213.3315 
(a)  (30)  is  added  as  set  out  below. 

§  213.3315      Drparlnicnl  of  Lahor. 

(a)   Office  of  the  Secretary.   •   '    ' 
(30)  Five  Security  Aids  to  the  Secre- 
tary. 

(5  use    sees.  3301,  3302.  EO    10577;   3  CFR 
1954  58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistaiit  to 
the  Commissioners. 

IFR  Doc.73-5344  Filed  3-20-73.8:45  am] 


Title  7 — Agriculture 
CHAPTER    VII— AGRICULTURAL    STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL     ADJUSTMENT),     DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER     B— FARM     MARKETING    QUOTAS 
AND   ACREAGE  ALLOTMENTS 


PART  722— COTTON 

Subpart— 1973   Crop   of    Upland   Cotton; 
Base  Acreage  Allotments 

County  Reserves 

Correction 

In  FR  Doc.  73-2469  appearing  at  page 
3951  in  the  issue  for  Friday,  February  9, 
1973,  in  the  portion  of  the  table  for 
Louisiana  appearing  in  the  third  column 
on  page  3952.  the  11th  entry  in  the 
"Parish"  portion  of  the  right-hand  col- 
umn, now  reading  "West"  should  be 
transferred  to  appear  with  the  last  entry, 
which  should  thus  read  "West  Winn". 


to   alter   the   description   of   the  North 
Bend,  Oreg.,  control  zone. 

The  city  of  North  Bend,  owner  and  op- 
erator of  the  Barview  NE>B,  has  advised 
the  Federal  Aviation  Administration  that 
they  intend  to  cease  operations  of  the 
Barview  NDB  on  or  about  May  15,  1973. 
As  part  of  the  North  Bend  control  zone 
is  described  by  reference  to  a  bearing 
from  the  Barview  NDB,  action  is  taken 
herein  to  reflect  tliis  change. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  is  unnecessary. 

In  consideration  of  the  foregoing, 
§  71  171  (38  FR  351  >  as  amended  in  Air- 
space Docket  No.  72-NW-2  (38  FR  5341 ) 
is  further  amended,  as  follows: 

"After  the  phrase,  "•  •  •  North  Bend 
VORTAC  111"  radial  extending  from  the 
5  mile  radius  zone  to  4.5  miles  east  of  the 
VORTAC,"  delete  "within  3  miles  each 
side  of  the  337"  bearing  from  the  Bar- 
view  RBN,  extending  from  the  5-mile 
radius  zone  to  7  miles  northwest  of  the 
RBN;"  the  remainder  of  the  description 
remains  as  published. 

Effective  date.  This  amendment  will  be 
effective  0901  G.m.t.  May  24,  1973. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958,  as 
amended.  49  U  S  C.  1348(a);  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S  C. 
1655(c) ) 

Issued  in  Seattle,  Wash.,  on  March  9, 

1973. 

C.  B.  Walk.  Jr., 

Director,  Northwest  Region. 

IFR  Due  73   5341  Filed  3-20-73;8  :45  ami 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Airspace  Docket  No.  73-NW  5] 

PART  71— DESCRIPTION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 
The  purpose  of  this  amendment  to  Part 

71  of  the  Federal  Aviation  Regulations  Is 


R  oGOlD  Fort  Sill,   Okl.\. 

BOUNDARtES 

Beginning  ai  latitude  34--38'15"  N,,  lonpi- 
tude  9B'38'00"  W.;  to  latitude  34^36  00"  N. 
longitude  98  46'45"  W.;  to  latitude  34-4215" 
N.,  longitude  98-50'00"  W.;  to  latitude 
34  45  00"  N,,  longitude  98  40'30"  V,".;  to 
latitude  34  43'30"  N.,  longitude  98-35  39 
W.;  to  latitude  34'4r58"  N.  longitude 
98'39'43"  W.;  to  latitude  34  4158"  N  , 
loi.plude  98  45'20"  W.;  to  latitude  3438  15" 
N.,  longitude  98  45'20"  W.;  to  point  of  be- 
ginning excluding  the  airspace  above  6.000 
fc-et  MSL  south  of  a  line  from  latitude 
34  38  15"  N.,  longitude  98  38'00"  W.;  to 
latitude  34  3815"  N,.  longitude  98  4800"  W 

Designated  altitude.  Surface  to  16  500  feet 
MSL. 

Time  of  designation.  Sunrise  to  sunset 

Controlling   agency.   Federal   Aviation    -Ad- 
ministration.  Fort   Worth   ARTC    Center. 

Using  agency.   Commanding   General,   Fort 
Sill,  Okla. 

iSec  307. ai,  Federal  A\iation  Act  of  1958. 
49  U  S.C.  1348(ai;  sec.  6ici,  Department  of 
Tran.-portation   Act    49   U.S  C.    ]655(Ci) 

I.s.sued      in      Wa-shii-igton,      DC.      on 
March  14.  1973. 

CH.^RLES  H.  Newpol. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rides  Dii^ision. 

'FR  D.,:  73-5340  Filed  3-20-73,8  45  am] 


[.Airspace  Docket  No.  72-SW-771 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Restricted  Area 

On  January  15,  1973.  a  notice  of  pro- 
pased  rule  making  iNPRM)  was  pub- 
lished in  the  Federal  Register  (38  FR 
15111  stating  that  the  Federal  Aviation 
Administration  iFAA)  was  considering 
an  amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate a  new  Restricted  Area,  R-5601D  in 
the  vicinity  of  Fort  Sill.  Okla. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  throutih  the  submis- 
sion of  comments.  Only  one  comment 
was  received  and  it  was  favorable. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  A\iation  Regulations  Is 
amended,  effective  0901  G.m.t,,  May  24, 
1973.  as  hereinafter  set  forth. 

In  §73.56  (38  FR  666)  the  following 
restricted  area  is  added; 


[.Air.^pace  Docket  No.  72-E.A-1131 

PART  75 — ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route  Segments 

On  December  8.  1972.  a  notice  of  pro- 
posed rule  makin„'  (NPRM)  was  pub- 
lished in  the  Federal  Register  (37  FR 
26126'  stating  that  the  Federal  Aviation 
Administration  iFAA)  was  considering 
an  amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  that  would  realicn 
Jet  Route  No.  48  between  Westmin.'^tei-. 
Md  .  and  Boston.  Mass..  and  would  revoke 
Jet  Rout*  No.  575  from  its  southern  ter- 
minus at  Jet  Route  No.  64  to  Bostor., 
Mass. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
pcsed  rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulatior.s 
is  amended,  effective  0901  G.m.t  .  May  24. 
1973.  as  hereinafter  set  forth. 

Section  75.100  <38  FR  681  >  is  amended 
as  follows: 

1.  In  Jet  Route  No.  48  "Sparta.  N.J.: 
Putnam,  Conn.;  to  Boston,  Mass."  is  de- 
leted and  "INT  Westminster  043°  and 
Kennedy.  NY.,  252°   radials;   Kennedy: 
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I.VT  Kennedy  042*  and  Boston,  Miiss.. 
■J.y2'  raduiLs;  to  Boston."  Is  substituted 
therefor. 

2.  In  Jet  Route  No.  575  Caption.  "Yard- 
ley.  Pa".  Ls  deleted  and  "Boston,  Mass.", 
1.-. "^ubst^tuled  therefor. 

In  the  te.xt  "From  INT  Kennedy,  N.Y., 
•:47  and  RobbinsvUle.  N.J..  280"  radials: 
\;,i  Ktiuiedy;  INT  Kennedy  042'  and 
Putnam.  Conn..  247*  radial.s:  Putnam; 
Pnx-^ton.  M.u-s";  is  deleted  and  "F:-om 
Boston.  Ma.^s.";  is  substituted  therefor. 

(Sec  :UiTi:\),  FtHlenU  .\\iation  Act  of  1958, 
49  use,  l.HSial:  sec  6ic).  Department  of 
Trar.sportaMou  Act,  49  U.S  C.    ItiSoic)) 

I-,~uea  in  W.u.hinyton.  DC.  on  March 
1  I,  lJ7:i. 

CH.^RI.KS  H.  Newpol. 
ActiriQ  Chirf.  Airspace  and 
Air  Tral^c  Rules  Division. 

11  H  D  ",-7!    :..t.!'J  FUod  3-20   73.8:45  am| 


Title  38 — Pensions.  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS  ADMINISTRATION 

PART  21— VOCATIONAL  REHABILITATION 
AND   EDUCATION 

Combination  Correspondence-Residence 
Programs 

On  pa^e  2337  of  the  Fedfr.'VL  Register 
of  January  24,  1973,  there  wtus  imbli.-.hed 


RULES  AND   REGULATIONS 

a  notice  of  proposed  rule  making  to  add 
5  21.4279  to  make  explicit  the  definition 
of  full-time  training  for  combined  cor- 
respondence-residence programs.  In- 
terested persons  were  given  30  days  in 
which  to  submit  comments,  sugt^estions. 
or  objections  regardmg  the  pro!)os«l 
re  dilation. 

Pursuant  to  such  notice,  written  com- 
ments were  received  from  two  interested 
parties.  These  comments  were  directed 
to  changing  the  law  and  also  referred  to 
programs  of  education  other  than  by  cor- 
respondence. The  proposed  regulation  is 
hereby  adopted  without  change  and  is 
set  forth  below. 

Effective  date.  This  VA  Regulation  is 
effective  March  15,  1973. 

Approved:   March  15,  1973. 

By  direction  of  the  Administrator. 

I  SEAL  1  Fred  B.  Rhodes. 

Deputy  Administrator. 

Subpart  D  of  38  CFR  Part  21  la 
amended  by  adding  a  new  5  21.4279  to 
read  as  follows: 

§21.1270       r.oniliination  rorr«-*|><>n»l«ii«  o- 
rf>l<liM<T  propraiii. 

(a)  A  program  of  education  may  be 
pur.-,ued  partly  in  residence  and  partly 


by  correspo:Kience  for  the  attainment  of 
a  predetermined  and  identified  objective 
under  the  following  conditions: 

( 1 )  The  correspondence  and  residence 
portions,  are  pursued  sequentially;  thnt 
is,  not  concurrently. 

(2)  It  is  the  practice  of  the  institution 
to  permit  a  student  to  pursue  a  part  of 
his  couise  by  correspondence  in  partial 
fulfillment  of  the  requirements  for  the 
attainment  of  the  specified  objective. 

1 3 1  The  total  credit  established  by 
correspondence  does  not  exceed  the 
maximum  for  wWch  the  Institution  will 
grant  credit  toward  the  specified  objec- 
tive 

lb)  The  rate  of  educational  assistance 
allowance  payable  shall  be  computed  as 
set  forth  in  85  21.4270  and  21.4136(a). 

( 1 )  The  charges  for  that  portion  of 
the  program  pursued  exclusively  by  cor- 
respondence will  be  in  accordance  with 
5  21.4136ia)  with  1  month  of  entitlement 
charged  for  each  $220  of  cost  relmbui'sed, 

(2>  The  charges  for  the  residence  por- 
tion of  the  program  must  be  separate 
from  those  for  the  correspondence  por- 
tion. 

(FR  Doc  73  5364  FUed  3-20-73,8:15  am] 
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Proposed  Rule  Making 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  pubhc  of  the  proposed  issuance  of  rules  and   regulat.ons.  The  purpose  cf 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilizai.on  and  Conservation 
Service 

[7  CFR  Part  726] 

BURLEY  TOBACCO 

Determination  To  Be  Made  With  Respect  to 
Marketing  Quota  Regulations,  1971-72 
and  Subsequent  Marketing  Years 

Pursuant  to  and  In  accordance  with 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.S.C.  1281  et  seq.i,  the 
Department  is  preparing  to  amend  the 
Burley  tobacco  marketing  quota  regula- 
tions i>ertaining  to  identification  of  kinds 
of  tobacco. 

The  puriKJse  of  this  document  is  to  give 
notice  of  the  proposed  change  in  the 
regulation. 

Section  726.80  would  be  amended  to 
provide  that  any  tobacco  produced  in 
the  Builey  area  that  is  to  be  marketed 
in  an  area  where  quotas  are  not  in  effect, 
will  be  considered  as  Burley  unless  it  is 
classified  by  a  USDA  inspector  as  an- 
other type  of  tobacco  prior  to  its  re- 
moval from  the  Burley  area. 

Section  726.80  is  amended  to  read  as 
follows : 

§  726.80       IdcnlifKiilion       of       kiiuU       of 
|(»l>ac('o. 

Any  tobacco  that  has  the  same  char- 
acteristics and  corresponding  qualities, 
colors,  and  lengths  of  Burley  tobacco 
shall  be  considered  Burley  tobacco  with- 
out regard  to  any  factors  of  historical  or 
geographical  nature  which  caianot  be  de- 
termined by  examination  of  the  tobacco. 
The  term  "tobacco"  with  respect  to  any 
farm  located  in  an  area  in  which  Burley 
tobacco  as  classified  In  Service  and  Reg- 
ulatory Announcement  No.  118  (Part  30 
of  this  title)  of  the  former  Bureau  of 
Agricultural  Economics  of  the  U.S.  De- 
partment of  Agriculture,  is  normally  pro- 
duced shall  include  all  tobacco,  exclud- 
ing other  kinds  subject  to  marketing 
quotas,  produced  on  a  farm  unless  the 
county  committee  with  the  approval  of 
the  State  committee  determines  from 
satisfactory  proof  furni.shed  by  the  op- 
erator of  the  farm  that  a  part  or  all  of 
such  tobacco  Is  certified  by  the  Agricul- 
tural Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  under  the  Tobacco 
Inspection  Act  (7  U.S.C.  sm,  and  regu- 
lations issued  pursuant  thereto,  as  a  kind 
of  tobacco  not  subject  to  marketing 
quotas.  Any  tobacco  produced  in  the  BUr- 
ley  area  that  is  to  be  marketed  in  an 
area  where  quotas  are  not  in  effect,  will 
be  coiLsldered  as  Burley  unless  it  is  classi- 
fied by  a  USDA  Inspector  as  another  type 


of  tobacco  prior  to  its  removal  from  the 
Burley  area. 

Prior  to  the  issuance  of  the  proposed 
change  in  the  regulation,  data,  views  or 
recommendation  pertaining  thereto 
which  are  submitted  to  the  Director, 
Commodity  Stabilization  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  will  be  given 
consideration.  To  be  sure  of  considera- 
tion, such  submission  should  be  post- 
marked not  later  than  April  2.  1973.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for  pub- 
lic inspection  from  8:15  a.m.  to  4:45  p.m. 
Mondav  through  Friday,  in  Room  3629, 
South  Building.  14th  and  Independence 
Avenue.  SW..  Washington,  D.C. 

Signed  at  Wa.shington,  D.C.  on  March 

15     1973. 

Kenneth  E.  Frick. 
Administrator,  Agricultural  Sta- 
bilisation   and    Conservation 
Service. 
IFn  I>>o,73   5396  Filed  3   20-73;8:45  am] 


Agricultural  Marketing  Sen/ice 

[  7  CFR  Part  27  ] 

PRICE    QUOTATIONS    AND    DIFFERENCES 

Proposed  Change  in  Base  Quality 

Notice  is  hereby  given,  in  accordance 
with  administrative  procedure  provisions 
in  5  U.S.C.  553,  that  the  Agricultural 
Marketing  Service  is  considering  amend- 
ment of  §5  27.96  and  27.97  of  the  Regu- 
lations for  Cotton  Classification  Under 
Cotton  Futures  Legislation  (7  CFR  Part 
27,  subpart  A)  to  change  the  base  quality 
from  Middling  1  inch  to  Strict  Low  Mid- 
dling I'l'i  inches,  pursuant  to  authority 
contained  in  the  cotton  futures  provi- 
sions in  sections  4862  and  4863  of  the 
Internal  Revenue  Code  of  1954  168A  Stat. 
581.  582;  26  U.S.C.  4862.  4863) . 

Statement  of  considerations.  Over  the 
years  it  has  been  nece-ssary  from  time  to 
time  to  change  the  base  quality  used  in 
cotton  price  quotations  because  of 
clianges  in  the  qualities  of  cotton  pro- 
duced and  marketed.  In  1939  the  base 
quality  was  changed  from  Middling 
seven-eighths  inch  to  Middhng  fifteen- 
sixteenths  inch  and  in  1956  to  the  pres- 
ent Middling  1  inch. 

In  cotton  quotations  work  the  price  or 
quotation  for  the  base  quality  is  deter- 
mined first  and  stated  in  cents  per 
pound.  Differences  are  then  determined 
for  other  qualities  and  are  stated  In 
points  per  pound  1 100  points  equals  1 
cent)  as  premiums  and  discounts  on  or 
off  the  base  price.  To  facilitate  the  estab- 


li.';hment  of  a  more  accurate  ba.^e  price 
and  provide  more  meaningful  premiums 
and  discounts  the  ba.'^e  quality  sliould  be 
a  quality  for  which  price  information  is 
readily  obtainable.  Production  of  the 
current  base  quality.  Middling  1  inch,  has 
amounted  to  less  than  1  percent  of  an- 
nual U.S.  production  since  1961.  In  7  oT 
the  last  10  years  the  predominant  qual.i.v 
has  been '  Strict  Low  Middlmu  1 
inches. 

Under  the  projio.'^al,  ?  27.96  and  para- 
graph lat  of  5  27.97  would  be  amended 
bv  chanLiinc  "Middling  1  inch"  wherever 
It  appears  to  read  •'Strict  Low  Middlir.g 
1 ,',  inches." 

It  i.«  proiKised  that  these  amendmcr:!  > 
would  be  made  effective  Augu.'^t  1.  :973. 
to  coincide  with  the  beginninc  of  the  1973 
cotton  marketing  year. 

Any  person  who  wishes  to  submii 
written  data,  views,  or  arguments  con- 
cerning the  proposed  amendments  may 
do  so  by  filing  them  in  duplicate  with 
the  Office  of  the  Hearing  Clerk.  US. 
I>epartment  of  Acriculture.  Washincton. 
D.C.  20250.  not  later  than  April  6.  1973. 
All  written  stibmissions  made  pursuant 
to  this  notice  of  rule  making  shall  be 
made  available  for  public  inspection  m 
said  office  during  re.cular  ba'^iness  hours 
in  a  mamier  convenient  to  tlie  public 
business  '7  CFR  1.27 1. 

Dated:  March  16.  1973. 

John  C.  Blum. 

Acting  Administrator. 

!FR  Doc  73-5348  Filed  3-20-73:845  ami 


[  7  CFR  Part  981  ] 

ALMONDS  GROWN  IN  CALIFORNIA 

Notice    of    Additional    Time    for    Filing    of 
Written  Data,  Views,  or  Arguments 

Piu-suant  to  the  provisions  of  tlie 
marketing  agreement,  as  amended,  and 
Order  No.  981,  as  amended  i7  CFR  Part 
981 1 .  regtilating  the  handling  of  almonds 
grown  in  California,  a  notice  of  proposed 
rule  making  was  published  in  the  March 
9.  1973,  issue  of  the  Federal  Register  ■  38 
FR  6395  I .  regarding  a  proposal  to  permit 
crediting  handlers'  asse.ssment  obliga- 
tions for  advertising  almond  products 
Tlie  notice  afforded  interested  perfon.<: 
opportunity  to  file  written  data,  views,  or 
arguments  with  respect  thereto  by  Mai  cii 
15,  1973.  Request  for  additional  time  for 
filing  comments  has  been  made.  It  is 
necessary  that  this  request  be  granted 
so  as  to  afford  interested  persons  an  op- 
portunity to  further  consider  the  pro- 
posal and  to  file  written  comment  there- 
on. 
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Notice  is  hereby  given  tliat  additional 
time  Is  granted  to  file  written  data,  views, 
or  arguments  on  the  proposal  with  the 
Heanng  Clerk,  U.S.  Department  of  Agri- 
culture. Room  112,  Administration  Build- 
ing. W.ishlngton,  DC.  20250.  Such 
comments  must  be  received  by  the  Hear- 
ing Clerk  by  5  p.m..  e.s.t..  April  2,  1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  hours  (7 
CFR  1.27(b)  I. 

Dated:  March  15.  1973. 

Charles  R.  Brader, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  I>k:  73-3350  FUed  3  20-73; 8: 45  am] 


[7  CFR  Part  1099  ] 

[Docket  No.  AO  183-A281 

MILK  IN  THE  PADUCAH.  KY.,  MARKETING 
AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  To  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handlmg  of  milk  In  the  Paducah.  Ky.. 
marketing  area.  The  hearing  was  held, 
pursuiuit  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  <7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice 
'7  CFR  Part  900  >,  at  Paducah,  Ky..  on 
December  12.  1972.  pursuant  to  notice 
thereof  is^sued  on  November  15,  1972  <37 
FR  24760  >. 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Reg- 
ulatory Programs,  on  February  13.  1973 
'38  FR  4671).  filed  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture. 
his  recommended  decision  containing 
notice  of  the  opportunity  to  file  written 
exceptions  thereto. 

Tlie  material  issue,  findings  and  con- 
clu.Moii.s.  ruling,  and  general  findings  of 
the  recommended  decision  are  hereby  ap- 
Iiroved  and  adopted  and  are  set  forth  In 
full  herein. 

The  material  Issue  on  the  record  of 
the  hearing  relates  to  the  Class  I  price. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  i.s.sue  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

The  Cla.ss  I  price  should  be  the  basic 
formula  price  <  Minnesota-Wisconsin 
mkinufacturing  milk  price)  for  the 
second  i)recedin^  month  plus  $1.70. 

This  formula  will  effect  a  15-cent  re- 
duction in  the  Paducah  Class  I  price. 
which  is  now  determined  by  adding  25 
cents  to  the  St.  Louis-Ozarks  order  Class 
I  price  for  the  same  month.  Under  the 
St.  Louis-Ozarks  order,  the  Class  I  price 
Is  the  ba.sic  formula  price  for  the  second 
preceding  month  plus  $1.60.  Thus.  In 
effect,  the  current  Paducah  Class  I  price 


is  the  basic  formula  price  for  the  second 
preceding  month  plus  $1.85. 

The  15-cent  Class  I  price  reduction  was 
proposed  by  a  major  handler  in  the  mar- 
ket whose  plant  Is  located  at  Paducah, 
Ky.  He  contended  that  the  present  Class 
I  price  ($7.17  per  hundredweight  in 
January  1973)  is  improperly  aligned  with 
Class  I  prices  paid  by  handlers  in  sur- 
rounding Federal  order  markets  and 
that  the  resulting  price  relation.shlps 
place  him  at  a  disadvantage  in  compet- 
ing for  fluid  sales  with  such  handlers. 
Proponent  competes  for  Class  I  sales 
both  within  and  outside  the  Paducah 
marketing  area  with  handlers  regulated 
under  the  St.  Louis-Ozarks,  Central 
Arkansas.  Southern  nUnois.  Memphis, 
Louisville-Lexington-Evansvllle.  Nash- 
vUle.  and  Paducah  orders.  Handlers  from 
each  of  these  markets  currently  have 
route  disposition  in  the  Paducah  market- 
ing area.  In  each  of  the  first  10  months 
of  1972,  the  number  of  other  order  plants 
having  regiilar  route  disposition  in  the 
Paducah  marketing  area  never  fell  below 
12. 

Paducah  handlers  compete  with  these 
same  plants  outside  the  marketing  area. 
To  the  Immediate  north.  In  southern 
Illinois,  Paducah  handlers  compete  with 
handlers  out  of  St.  Louis  where  the  price 
is  25  cents  less  than  the  Paducah  fob. 
market  price  and  with  Indiana  plants 
regulated  under  the  LouisvlUe-Lexlng- 
ton-Evansville  order  with  a  36-cent  lesser 
pnce.  They  also  compete  with  a  Southern 
Illinois  regulated  plant  located  at 
Harrlsburg.  IlL  The  Class  I  price  at  the 
Harrlsburg  plant  Is  also  25  cents  less 
than  the  Paducah  Class  I  price. 

Similarly,  to  the  west  of  the  market- 
ing area  in  southeastern  Ml-ssouri,  pro- 
ponent competes  with  St.  Louis-based 
handlers.  Proponent  also  competes  with 
a  St  Louis  regulated  handler  whose  plant 
Is  located  at  Cape  Girardeau,  Mo.  At  the 
present  time,  the  price  at  Cape  Girar- 
deau is  10  cents  less  than  the  Paducah 
Class  I  price.  However,  official  notice  Is 
taken  that  the  Assistant  Secretary  has 
determined  in  a  decision  issued  February 
8.  1973,  that  the  St.  Louis-Ozarks  Class  I 
price  applicable  at  Cape  Girardeau  be 
reduced  8  cents.  This  would  result  in  the 
Cape  Girardeau  plant  having  an  18-cent 
lesser  price  than  Paducah  handlers. 

To  the  east  of  the  Paducah  marketing 
area,  Paducah  handlers  compete  with 
handlers  regulated  under  the  Louisville- 
Lexlngton-Evansvllle  and  Nashville 
orders  where  lower  prices  likewise  apply. 
The  Paducah  marketing  area  is  lo- 
cated In  a  predominantly  agricultural 
region.  Milk  production  in  and  around 
the  market  substantially  exceeds  the 
market's  fluid  requirements.  Neighbor- 
ing fluid  milk  markets  also  draw  milk 
from  the  same  region.  The  plants  of 
Paducah  regulated  handlers  are  scat- 
tered through  the  milkshed  in  close 
proximity  to  the  farm  supply.  Farm  to 
plant  hauling  costs  are  generally  less, 
when  milk  is  delivered  to  Paducah  regu- 
lated plants.  thEin  when  delivered  to 
plants  in  <nirrounding  markets  Hence.  It 
Is  clear  that  a  price  substantially  higher 
than  In  surrounding  markets  Is  not  neces- 


sary to  maintain  an  adequate  supply  for 
the  Paducah  market. 

Price  alignment  among  regulated  mar- 
kets where  intermarket  handler  competi- 
tion occurs  can  be  an  Important  factor 
affecting  market  stability  for  producers 
supplying  a  given  market.  Handlers  regu- 
lated under  an  order  providing  for  a 
Class  I  price  greatly  exceeding  the  min- 
imum prices  required  of  competing  han- 
dlers under  other  orders  are  in  less  favor- 
able position  to  retain  or  expand  Class  I 
sales.  Producers  supplying  the  former 
therefore  could,  as  a  result  of  an  order 
price  requirement,  face  a  possible  loss  of 
Class  I  market  and  disorderly  marketing 
conditions.  The  potential  for  such  dis- 
ruptive conditions  in  this  area  has  in- 
creased In  recent  years  as  handlers  under 
milk  orders  in  the  region  have  begun 
servicing  large  volume  accounts  for  var- 
ious types  of  retail  outlets,  including  su- 
permarket and  convenience  store  chains, 
with  less  home  delivery  of  milk.  Many 
of  these  accounts  are  serviced  on  a  con- 
tract basis  and  may  shift  from  one  han- 
dler to  another,  or  from  one  market  to 
another,  on  the  expiration  of  a  contract. 
It  is  quite  possible  under  today's  con- 
ditions that  the  shift  of  a  single  such  con- 
tract from  a  handler  regulated  tmder  one 
order  to  a  handler  regulated  imder  a 
different  order  may  leave  producers  sup- 
plying the  former  handler  with  a  consid- 
erable amount  of  milk  for  which  there 
Is  no  fluid  outlet  This  could  have  serious 
adverse  Impact  on  producer  prices,  par- 
ticularly In  a  market  such  as  Paducah.  A 
closer  alignment  of  prices  In  this  location 
will  provide  a  reasonable  basis  for  Inter- 
market competition  for  Class  I  sales  In- 
sofar as  producer  prices  affect  such  com- 
petition, and  consequent  allocation  of 
Class  I  sales  among  dairy  farmers  In  the 
region  serving  Paducah  and  competing 
markets. 

That  Paducah  handlers  have  had  some 
difficulty  competing  for  fluid  sales  is 
evident  from  the  fact  that  Class  I  sales 
In  the  Paducah  marketing  area  from 
plants  regulated  under  surrounding 
orders  have  Increased  significantly  over 
the  past  3  years.  These  sales  Increased  by 
approximately  12  percent  between  1969 
and  1970  and  by  an  additional  10.5  per- 
cent between  1970  and  1971.  This  trend 
continued  through  1972.  In  9  of  the 
first  10  months  of  1972.  sales  in  the 
Paducah  marketing  area  from  plants  lo- 
cated under  other  orders  exceeded  those 
of  the  corresponding  month  of  1971.  Con- 
versely, in  both  1970  and  1971,  the  vol- 
ume, as  well  as  the  percentage,  of  pro- 
ducer milk  under  the  Paducah  order 
utilized  In  Class  I  declined  from  the 
previoiLs  year. 

Although  the  number  of  producers  for 
the  Paducah  market  decrea.sed  signifi- 
cantly in  the  latter  part  of  1972.  this 
decrease  does  not  indicate  necessarily 
any  inadequacy  of  supplies  for  the  mar- 
ket. Virtually  all  milk  supplied  to  the 
Paducah  market  is  marketed  through  a 
regional  cooperative  a.ssoclatlon  that  also 
carries  on  similar  operations  in  neigh- 
boring markets.  It  can  adjust  supplies 
on  the  Paducah  market  by  shifting  pro- 
ducers under  its  regional  marketing  pro- 
gram to  other  markets  that  maintain 
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manufacturing  facilities  and  can  handle 
supplies  not  required  by  Paducah 
handlers. 

There  were  no  opposing  briefs  filed  by 
producers  for  the  Paducah  market  or  by 
Paducah  regtilated  handlers. 

A  proprietary  handler  operating  a 
plant  at  Paragould,  Ark.,  and  regulated 
under  the  Central  Arkansas  order  op- 
posed the  Class  I  price  reduction  in  a 
brief  filed  subsequent  to  the  hearing.  The 
handler  contended  that  a  price  reduction 
of  this  magnitude  would  affect  adversely 
his  ability  to  compete  for  fluid  milk  sales. 
He  proposed  that  any  Class  I  price  de- 
crease made  as  a  result  of  this  proceed- 
ing should  not  exceed  7  cents. 

Although  the  Class  I  price  reduction 
adopted  herein  will  not  have  the  same 
effect  in  each  competitive  situation,  the 
competitive  circumstances  described 
above  warrant  such  a  reduction.  There 
is  no  indication  from  the  evidence  pre- 
sented at  the  hearing  that  Paducah  han- 
dlers, as  a  result  of  this  action,  will  have 
any  significant  competitive  advantage 
over  handlers  regulated  by  surrounding 
orders. 

In  a  brief  filed  on  behalf  of  a  coopera- 
tive association  with  member  producers 
in  several  of  the  order  markets  surround- 
ing the  Paducah  market,  It  was  argued 
that  a  misallgiunent  of  price  in  this  sev- 
eral-market region  should  not  be  cor- 
rected by  reducing  the  Class  I  price,  but 
rather  by  increasing  the  Class  I  price  in 
other  order  markets.  The  cooperative 
consequently  opposed  any  change  iii  the 
Paducah  Class  I  price  at  this  time. 

There  is  insufficient  evidence  in  the 
record  that  increases  in  the  Class  I  price 
levels  for  the  surrounding  markets  rela- 
tive to  Paducah  are  needed  at  this  time. 
The  evidence  does  indicate,  however,  that 
the  Paducah  Class  I  price  exceeds  the 
level  needed  to  maintain  an  adequate 
supply  and  to  insure  orderly  marketing 
for  producers  in  view  of  competitive  con- 
ditions In  and  around  the  Paducah 
market. 

It  is  concluded  therefore  that  a  reduc- 
tion In  the  Paducah  Class  I  price  is  ap- 
propriate to  Improve  the  relationship  of 
the  Class  I  prices  In  this  region  for  the 
reasons  stated  above  and  thereby  will 
promote  orderly  marketing  In  the  Padu- 
cah market. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  In 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementai-y  and 


in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amend- 
ments thereto;  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affl^rmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
terminations set  forth  herein. 

(a)  The  tentative  marketing  agi-ee- 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  Exceptions 

No  exceptions  were  filed.  A  docunient 
-supporting  the  recommended  decision 
was  filed  by  proponent. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
A.ureement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Paducah,  Ky..  marketing  area  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered,  Tliat  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Feder.\l 
Register.  The  resiulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  llie 
attached  order  which  Is  published  with 
this  decision. 

Determination  of  Producer  Approval 
and  Representative  Period 

January  1973  is  hereby  detennined  to 
be  the  representative  period  for  the  pur- 
pose of  ascertaining  whether  the  issu- 
ance of  the  order,  as  amended  and  as 
hereby  proposed  to  be  amended,  regulat- 
ing the  handling  of  milk  in  the  Paducah. 
Ky..  marketing  area  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  (as  amended  and 
as  hereby  proposed  to  be  amended) ,  who 
during  such  representative  period  were 
engaged  in  the  production  of  milk  for 


sale    within    the    aforesaid    marketing 
area. 

Signed  at  Wasliington,  DC,  on 
March  15,  1973. 

Clayton  Yeutter, 
Assiitant  Secretary. 

Order  ■  Amending  the  Order.  Regulating 
THE  Handling  of  Milk  in  the  Paducah, 
Ky..  Marketing  Area. 

findings  and  determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary-  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  ordei 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findintis 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handlmc 
of  milk  in  the  Paducah,  Ky.,  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.'.  and  the 
applicable  rules  of  practice  and  proce- 
dure (  7  CFR  Part  900  > . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 1  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

i2i  The  parity  prices  of  milk,  a.'^  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds. 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  v.ill 
reflect  the  aforesaid  factors,  insui'e  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest: 
and 

1 3  I  Tlie  said  order  as  hereby  amended 
regulates  the  handling  of  milk  m  the 
same  miiiiner  as.  and  is  applicable  only  to 
persons  in  the  respective  classes  of  indu.-- 
trial  or  commercial  activity  specified  m. 
a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Paducah,  Ky..  marketing  area  .shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
amended,  as  follows: 


•  This  order  shall  not  become  efTecti^e  un- 
less and  until  the  requirements  of  5  900  14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
mer. 
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The  provisions  of  the  proposed  niur- 
keling  at,»rt'emcnt  iind  order  amending 
the  order  contained  In  the  recommended 
decision  i.sMied  by  the  Deputy  AdralnLs- 
irator.  Regulatory  Programs,  on  Febru- 
ary 13.  1973.  and  published  ni  the  B'fd- 
FR.AL  Rloister  on  February  -0.  1973  (38 
FR  4671 1 .  shall  be  and  are  the  term.s  and 
provisions  of  this  order,  amending  the 
order,  and  are  set  forth  In  full  herein: 

In  §  1099.51,  paragraph  la'  Is  revised 
as  follows: 

«  •  •  •  • 

ia>    r/fiss   /   pric'\  The  Chuss  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plas  $1.70. 
•  •  •  •  • 

(PR  DoC.73-534!)  Filed  3   20   7,t  R  45  :iiu| 


[7  CFR  Part  1125] 

ICXK-ket  No    AO  22G  A251 

MILK  IN  THE  PUGET  SOUND,  WASH., 
MARKETING  AREA 

Extension  of  Time  for  Filing  Exceptions  to 
Recommended  Decision  on  Proposed 
Amendments  to  Marketing  Agreement 
and  Order 

Notice  is  hereby  mven  that  the  time 
for  filing  exceptions  to  the  re<ommended 
decision  with  respect  to  the  proiwsed 
amendments  to  the  tentative  marketing? 
a?reernent  and  to  the  order  reLTUlatins; 
the  handluis  of  milk  in  liie  Puget  Sound, 
Wash.,  marketing  area,  which  was  issued 
FebruaiT  26.  1973  '  38  FR  5882  • .  is  hr  reby 
exlendiii  to  April  2.  1973. 

This  notice  is  i.ssued  pursuant  to  the 
provisions  of  the  At^ricultural  Marketing 
A:;rcement  Act  of  1937  as  amended  '7 
U  S.C.  601  ct  seq.'.  and  the  applicable 
rule.s  of  practice  and  procedure  govern- 
ing Uie  formulation  of  marketing  asrrec- 
ments  and  marketinsj  orders  '7  CFR  Part 
900  >. 

Signed  at  Washington.  DC.  on  M.uch 
15.  1973. 

John  C.  Bi.tm. 
Deputy  Admini'itratoT. 
Regulatory  I'ruQratnx. 

IFR  Doc. 73-5305  Filed  3   20-73.8  4.-.  am] 


Animal  and  Plant  Health  Inspection  Service 

[9  CFR   Parts  317,   381  1 

PROHIBITIONS  AND  REQUIREMENTS  FOR 
LABELS  AND  CONTAINERS 

Open  Dating 

Pursuant  to  the  authority  conferred 
by  the  Federal  Meat  Inspection  Act  (34 
Stat.  1260.  as  amended:  21  U  S.C.  601 
el  se<i  I  and  by  the  Poultry  Product-s  In- 
spection Act  '71  Stat  441.  as  amended: 
21  use.  451  et  seq.)  and  delegated  in 
37  FR  28464  and  28477,  notice  Is  hereby 
given  in  accordance  with  the  administra- 
tive procedures  provisions  in  5  U.S.C.  553 


that  the  Animal  and  Plant  Health  In- 
spection Service  is  considering  amending 
Part  317  of  the  meat  inspection  regvila- 
tion-s  and  Part  381^subpart  N  of  the 
poultry  products  Inspection  regulations 
1 9  CFR  Parts  317  and  381)  to  require  an 
explanation  of  the  meaning  of  any  date 
shown  on  the  labeling  of  a  meat  or 
l)oultry  product. 

Statement  of  eoiisiderations.  For  many 
years  meat  and  poultry  processors  have 
been  using  closed  date  codes  on  their 
products  to  advi.se  retailers  of  the  time 
tliey  felt  products  would  remain  in  a  con- 
dition suitable  for  sale.  Tlie  Department 
offered  no  objection  to  tlie  practice  pro- 
vided the  date  shown  on  the  labeling 
wius  a  closed  code. 

Lately  some  processors  have  been  plac- 
in.-i  open  dates  on  the  labeling  of  meat 
and  poultry  products  without  prior  ap- 
proval by  the  Department.  These  firms 
have  classified  products  into  several  cate- 
gories and  assigned  an  open  date  to  be 
shown  on  the  package.  Generally,  these 
o!)en  dates  identify  the  date  of  packag- 
ing, tlie  last  date  the  product  should  be 
consumed,  or  the  date  to  remove  the 
liKxiuct  from  sale.  Showing  a  dale,  with- 
out a  clear  explanation  with  respect  to 
It.-,  meaning,  may  render  the  labelin.g  to 
l)e  false  or  misleading  to  the  consumer. 
This  would  be  in  conflict  with  the  mis- 
branding provision  of  both  the  Federal 
Meal  Inspection  Act  and  the  Poultry 
I'roiiucts  Inspection  Act.  Both  Acts  apply 
tlie  term  '  mi>briuided"  to  any  such  arti- 
cle if.  amont!  otlicr  things,  its  labeling  Is 
f;il.-e  or  nii^leadint;  in  any  particular. 

Consumer  representatives  have  been 
advocatinc;  oijcn  dating  of  foods  They  all 
a  'rcc  that  th.e  oi)en  dating  Ls  in  the  inter- 
e--t  of  consumers.  However,  they  are  not 
in  full  agreement  w  ilh  respect  to  wiictlier 
tb.e  date  should  represent  the  packaging 
date,  or  the  last  date  the  product  should 
be  cnii sumed  or  removed  from  sale. 

In  propo.^ng  the  following  amendment 
ti'.c  Department  wishes  to  determine  the 
C"n.-.umeis'  reaction  to  such  labeling  and 
\vhat  he  or  she  would  normally  e.xpect 
such  dating  to  mean. 

Tiierefore.  it  is  proposed  to  amend 
5  317  8' b  I  of  the  meat  inspection  regula- 
tions i9  CFR  Part  317)  by  adding  a  fol- 
lowing new  subparagraph  (32) . 

Ji  1117.8  False  or  nii><lra<iinK  luIirlinK  or 
prarli«<-<  K<ti<thIIt;  »p«Ti(lr  proliibi- 
lioiis  and  rcqiiiri-iiu'nls  for  l.ilx-N  and 
conlaincrs. 


(b>    •    •    • 

'32)  Wlien  a  calendar  date  is  shown 
on  tlie  labeling  it  sliall  be  further  quali- 
fied by  a  statement  explaining  the  mctm- 
mg  of  the  date  immediately  adjacent  to 
the  open  dale.  Any  qualifying  statement 
ir  ed  in  conjunction  with  the  open  date 
shall  be  approved  by  the  Administrator 
a.-  prescribed  in  !  317  4  If  the  date  refers 
to  the  continued  wholesomene.ss  of  the 
product  within  the  time  period  of  the 
open  date,  the  manufacturer  shall  fur- 
ni.-h  adequate  test  data  and  control  of  the 


product  under  normal  marketing  condi- 
tions to  justify  the  date  and  statement. 
F^irther,  it  is  proposed  to  amend  §  381.- 
129  of  the  poultry  products  inspection 
regulations  ( 9  CFR  Part  381 ,  Subpart  N ) 
by  adding  a  following  new  paragraph  (c  > . 

§381.129      False   or    mislpading    lahcling 
or  ronlaiiKTo. 

•  •  •  •  * 

t  c )  When  a  calendar  date  Ls  shown  on 
the  labeling  it  shall  be  further  quah- 
fied  by  a  statement  explaining  the  mean- 
ing of  the  date  immediately  adjacent  to 
the  open  date.  Any  qualifying  statement 
used  in  conjunction  with  the  open  date 
shall  be  approved  by  the  Administrator 
as  prescribed  In  §  381.132  of  this  part, 
i:  the  date  refers  to  the  continued  whole- 
somene-ss  of  tlie  product  within  the  time 
I>eriod  of  the  open  date,  the  processor 
shall  furnish  adequate  test  data  and  con- 
trol of  the  product  under  normal  mar- 
keting conditions  to  justify  the  date  and 
statement. 

Any  person  who  wLshes  to  submit  writ- 
ten data,  vieus,  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them,  in  duplicate,  with  the  Hear- 
ing Clerk,  US.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  before 
May  22,  1973. 

Pcr.sons  desiring  opportunity  for  oral 
presentation  of  views  should  address  such 
requests  to  the  Labels  and  Packaging 
Staff,  Scientific  and  Teclmical  Services, 
Meat  and  Poultry  In.spection  Service.  U.S. 
Department  of  Agriculture,  Washington, 
DC.  201150,  so  that  arrangements  may  be 
made  for  such  oral  presentations  not 
later  than  tlie  date  specified  in  the  pre- 
ceding paragrapli.  A  record  will  be  made 
of  all  views  orally  presented. 

All  written  submissions  and  records  of 
oral  views  made  pursuant  to  tliLs  notice 
will  be  made  available  for  public  in.spoc- 
tion  unless  the  person  makes  the  submis- 
sion to  the  Staff  identified  in  the  preced- 
hig  paragraph  and  reque-sts  that  it  be 
held  confidential.  A  determination  will 
be  made  whether  a  proper  .showing  in 
support  of  the  request  has  been  made  on 
tiic  grounds  that  its  disclosure  could  ad- 
ver.sely  affect  such  person  by  disclosing 
information  in  the  nature  of  trade  secrets 
or  commercial  or  financial  Infonnatlon 
obtained  from  any  person  and  privileged 
or  confidential.  If  it  is  determined  tliat 
a  proper  showing  has  been  made  in  sup- 
port of  the  request,  the  material  will  be 
held  confidential;  othei-wi.se,  notice  will 
be  given  of  denial  of  such  a  request  and 
an  opportunity  afforded  for  witlidrawal 
of  the  submission.  Requests  for  confiden- 
tial treatment  will  be  held  confidential 
(7  CFR  1.27<c'  ). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  DC,  on  March 
15.  1973. 

F.   J.   MULHERN. 
Administrator,  Anirnal  and 
Plant  Health  Inspection  Service. 

[FR  Doc  73  5351  Filed  3-20-73,8:45  am] 
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Farmers  Home  Administration 
[  7  CFR  Parts  1806,  1863  ] 

|FHA  Instructions  425.1,  426.1 1 

REAL  PROPERTY  INSURANCE  AND  REAL 
ESTATE  TAX  SERVICING 

Insurance  and  Tax  Requirements 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  (FHA)  has 
under  consideration  a  proposal  to  amend 
the  insurance  and  tax  requirements  on 
real  property  securing  the  interest  of 
FHA  in  connection  with  Farm  Ownership 
( FO ) ,  Rural  Housing  ( RH ) ,  Labor  Hous- 
ing (LH),  Rural  Rental  Housing  (RRH), 
OUier  Real  Estate  (ORE) ,  Soil  and  Water 
(SW),  Domestic  Water  (D),  Waste  Dis- 
posal ( W) ,  Grazing  Association  (G > ,  Site 
Development  (SD),  Recreation  fR>, 
Emergency  (EM) ,  Operating  (OD  ,  Tim- 
ber Development  (TD),  and  Resource 
Coroservation  tind  Development  (RCD) 
loans  secured  by  real  estate  mortgages. 
Tlie  proposal  to  amend  the  insurance  re- 
quirements involves  §§  1806.2(f),  1806.4 
(a)(2);  and  1806.6  in  its  entirety;  the 
proposal  to  amend  the  tax  requirements 
Involves  only  §  1863.4. 

As  proposed,  the  major  policy  changes 
Involving  insurance  and  tax  requirements 
on  real  property  securing  the  interest  of 
FHA  loans  secured  by  real  estate  mort- 
gages are  summarized  as  follows : 

1.  Require  all  new  or  renewal  Insurance 
policies  to  contain  an  automatic  renewal 
clause  with  provisions  substantially  as 
follows:  "This  policy  will  be  automati- 
cally extended  for  successive  terms  at 
expiration  of  the  original  term  and  of 
each  extension  thereof,  upon  payment  of 
renewal  premium.  It  is  a  condition  of  this 
policy  that  if  the  policy  expires  or  is 
canceled  for  nonpayment  of  premium,  or 
for  any  other  reason,  it  will  remain  in 
effect  for  30  days  after  the  mortgagee  is 
notified  by  registered  mail." 

2.  Contract  with  one  insurance  com- 
pany to  provide  a  1-year  insurance  policy, 
upon  notification  by  FHA,  for  any  mort- 
gagor who  fails  to  secure  and  or  pay  for 
acceptable  coverage.  The  cost  of  such  in- 
surance plus  a  service  fee  will  be  charged 
to  the  mortgagor's  account. 

3.  Contract  for  a  delinquent  tax  report- 
ing service  which  provides  for  the  con- 
tractor to  notify  FHA  when  taxes  are  de- 
linquent on  any  real  property  securing 
the  interest  of  FHA.  Upon  notification  of 
a  tax  delinquency,  FTIA  will  contact  the 
mortgagor  to  arrange  for  payment.  If  the 
mortgagor  is  unable  to  pay  the  tax,  FHA 
will  pay  the  tax  and  charge  the  amount 
paid  plus  a  sei-vice  fee  to  the  mortgagor's 
account. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Deputy  Administrator 
Comptroller,  Farmers  Home  Administra- 
tion, U.S.  Department  of  Agriculture, 
Room  5007,  South  Building.  Washington, 
D.C.  20250,  on  or  before  April  20,  1973. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  Office  of  the 
Deputy  Administrator  Comptroller  dur- 
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Ing  regular  business  hours  (8:15  a.m.  to 
4:45  p.m.) 

(Sec.  339,  75  Stat.  318,  7  U  S.C.  1989;  sec.  510, 
63  Stat.  437,  42  U.S.C.  1480;  sec.  4,  64  Stat. 
100,  40  U.S.C.  442:  sec.  301,  80  Stat.  379,  5 
use.  301;  Orders  oi  Acting  Secretary  of 
Agriculture,  36  FR  21529,  37  FR  22008;  and 
Order  of  Assistant  Secretary  of  Agriculture 
for  Rural  Development  and  Conservation,  36 
FR  21529.) 

Dated:  March  14,  1973. 

Darrel  a.  Dunn, 
Associate  Administrator, 
Farmers  Home  Administration. 
(FR  Doc.73-5354  Filed  3-20-73;8:45  am] 


[  7  CFR  Part  1823  ] 

|FHA  Instruction  442.11] 

LOANS  TO  INDIAN  TRIBES  AND  TRIBAL 
CORPORATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  imder  con- 
sideration a  proposed  amendment  to 
Subchapter  B,  Loans  and  Grants  Pri- 
marily for  Real  Estate  Purposes  by  add- 
ing a  new  Subpart  N  to  Part  1823,  Associ- 
ation Loans  and  Grants— Community 
Facilities,  Development,  Conservation, 
Utilization.  This  new  Subpart  N,  Loans 
to  Indian  Tribes  and  Tribal  Corpora- 
tions, provides  regulations  for  making 
loans  to  Indian  tribes  or  tribal  corpora- 
tions for  land  acquisition. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Deputy  Administra- 
tor Comptroller.  Farmers  Home  Admin- 
istration, U.S.  Department  of  Agricul- 
ture, Room  5007.  South  Building,  Wash- 
ington, D.C.  20250,  on  or  before  April  20, 
1973.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  Office  of 
the  Deputy  Administrator  Comptroller 
during  regular  business  hours  (8: 15  a.m.- 
4:45  p.m.). 

As  proposed,  the  new  Subpart  N  will 
read  as  follows: 

Subpart    N — Loans   to    Indian   Tribes    »nd   Tribal 
Corporations 

General. 

Sxipplcnienthig  regulations. 

Eligibility. 

Loan  purposes 

Loan  limitations. 

Land  rights. 

Title  clearance. 

Special  conditions. 

Security. 

Ixsan  approval  authority. 

Purchase  price. 

Appraisals. 

Civil  rights. 

Review  by  National  Office. 

Docliet  forms. 

State  requirements. 

Check  request  and  loan  closhig. 

Loan  supervision  and  servicing. 

Authority:  Sec.  339,  75  Stat.  318,  7  U.S.C. 
1989;  sec.  301,  80  Stat.  379,  5  U.S.C.  301;  orders 
of  the  Acting  Secretary  of  Agriculture,  36  FR 
21529,  37  FR  22008 


Sec. 

1823  401 

1823.402 

1823.403 

1823.404 

1823.405 

1823.406 

1823.407 

1823.408 

1823.409 

1823.410 

1823.411 

1823.412 

1823.413 

1823.414 

1823.415 

1823.416 

1823.417 

1823.418 

7.3f)9 

Subpart   N — Loans  to   Indian  Tribes   and 
Tribal  Corporations 

§1823.101       Goneral. 

This  subpart  provides  policies  and  pro- 
cedures applicable  to  the  malcing  of  ini- 
tial and  subsequent  insured  loans  to  In- 
dian tribes  or  tribal  corporations  for  the 
acquisition  of  land  (including  interests 
therein)  within  the  reservation  or  com- 
munity. Whether  lands  lie  within  a  tribal 
reservation  or  community  under  this  sub- 
part will  be  determined  by  the  Secretarj- 
of  the  Interior  or  his  authorized  repre- 
sentative. Indian  tribes  or  tribal  corpo- 
rations are  not  tax-exempt  pubhc  bod- 
ies as  defined  in  §  1823.252' a i  ul 

§  182.3.102      Supplenuntinfirrpulalion-. 

Except  for  provisions  inconsistent  with 
this  subpart.  Subpart  I  applies  to  loans 
under  this  subpart,  including  in  particu- 
lar the  provisions  regarding  repayment 
terms  and  deferred  payments  and  pro- 
fessional services. 

§  1823.103     Klipibilii.v. 

!&>  Eligibility  for  such  a  loan  is  lim- 
ited to  any  Indian  tribe  recognized  by  the 
Secretary  of  the  Interior  or  tribal  cor- 
poration established  pursuant  to  the  In- 
dian Reorganization  Act  (hereinafter 
referred  to  as  the  tribe  or  the  applicant) 
which  does  not  have  adequate  uncom- 
mitted funds  to  acquire  land  or  an  in- 
terest therein  in  an  area,  as  determined 
by  the  Secretary  of  the- Interior  located 
within : 

<  1 1    The  tribe's  reservation. 

<2)  A  community  in  Ala.'^ka  incorpo- 
rated by  the  Secretary  of  the  Interior 
pur.suant  to  the  Indian  Reorganization 
Act  'hereinafter  also  referred  to  as  the 
reservation  i . 

(b)  The  applicant  must  be  unable  to 
obtain  sufficient  credit  elsewhere  at  rea- 
sonable rates  and  terms  to  finance  the 
proposed  land  acquisition. 

(c>  The  proposed  land  acqui.'^iuon 
must  show  reasonable  prospects  of  suc- 
cess in  the  form  of; 

il>  A  feasible  plan  for  the  use  of  llie 
land  acquired. 

i2i  Satisfactory  evidence  of  financial 
ability  to  develop  and  operate  the  land. 

i3'   A  satisfactory  management  plan. 

§  1823.101      Loan  piirpii>«'s. 

Loan  funds  may  be  used  by  tlie 
ai^plicant: 

I  a  I  To  acquire  lands  or  interest  there- 
in within  the  reservation  for  use  of  tiie 
applicant  or  its  members,  such  as  for: 

( 1 1  Lease  to  tribal  members  or  others 
for  dwelling,  farming,  grazing,  or  other 
purposes  so  long  as  the  lease  is  for  the 
benefit  of  the  tribe  or  tribal  members. 

(2 »   Lease  to  cooperative  grazing  units. 

i3»   Recreational  purposes. 

(41    Rounding  out  grazing  units. 

(5)  Elimination  of  fractional  lieir- 
ships. 

^6)  Other  purposes  approved  in  ad- 
vance by  the  National  Office. 

(b)  To  pay  costs  incident  to  land  ac- 
quisition including  but  not  necessarily 
limited  to  appraisals,  title,  legal,  surveys, 
and  loan  closing. 
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§   1823.  IOj      loan  liiiiitalious. 

No  loan  funds  can  be  used  for: 

( a '    IJevelopment. 

lb'    Equipment. 

(CI   Operatins  costs, 
g  182."$.  t06      I^nilrishtn. 

Title  to  land  acquired  may.  with  the 
approval  of  the  Secretary  of  the  Interior, 
be  in  the  name  of  the  United  States  In 
trust  for  the  applicant. 
gl823.t07      Title  rliarancc. 

Section  1823.268  is  applicable  repard- 
ing  title  clearance  if  the  recorded  title  to 
the  land  to  be  acquired  has  ever  been 
held  by  anyone  other  than  the  United 
States  of  America  in  trust  or  restricted 
status,  it  will  not  be  necessary  to  secure 
title  in.siu-ance.  an  abetract  of  title,  or 
t!ie  u.sual  title  opinion.  In  such  cases,  the 
condition  of  the  title  and  the  necessity 
for  taking  curative  steps  will  be  dis- 
clascd  on  the  TiUe  Status  Report  pre- 
pared by  the  Bureau  of  Indian  Affairs. 

§  182.1.108      ."^petial  condilions. 

Loans  made  under  this  subpart  are 
.subject  to  the  following  conditions: 

I  a '  The  proposed  plan  for  use  of  the 

land  must  have  the  approval  of  the  trib- 
al council  or  other  authorized  gover- 
lUET  body.  If  the  plan  involves  land  devel- 
opment, it  should  be  in  accordance  with 
the  recommendations  of  the  appropriate 
Bureau  of  Indian  Affairs  (BIA)  official 
after  consulation  with  soil  coruscrvation 
speclaU.>t,s  of  BIA. 

<bt  The  plan  siaould  be  consLstcnt  with 
the  land  use  pattern  in  the  area.  Any 
variations  must  be  justified. 

ic>  Tlie  plan  should  make  maximum 
u.'*  of  cost  sharing  and  technical  assist- 
ance of  Federal  and  SUte  government 
r)roerams,  such  as  the  Great  Plains 
protrram. 

id>  Tlie  loan  dockets  will  be  developed 
by  the  I-'armers  Home  Administration 
<  fH.^i  with  the  assistance  of  the  BIA  aa 
reri'iesled. 

S   I  82.1.  too       <,.iirit.v. 


All  loans  will  be  .secured  in  a  m.-mner 
which  will  adequately  protect  the  Inter- 
exX,  of  the  FILA  and  unless  otherwi.s© 
authorized    by    the    Adminl.-tralor,   will 

consist  of: 

ia>  A^smnmi^nt  of  income,  il'  An  a-s- 
.<^irnnu-nt  of  income  from  proven  .wurces. 
verified  from  BI.'^  records,  will  be  taken 
in  an  amount  .suiBcient  to  cover  the  an- 
nual P'IL\  repayment  plos  a  25-percent 
mar:;  in. 

'2'  Collection  of  all  income  a-ssigned 
to  KH.\  will  be  handled  as  follows: 

■i>  A  properly  bonded  official  of  the 
trlt>o  or  of  the  tnbal  land  acquisition  en- 
t"r;.;;  e  -.vill  receive  the  monies  and  i.s.sue 
receipts;  therefore. 

'il>  This  lx>nded  official  will  deposit 
such  funds  m  a  counler.si:,'nature  ac- 
count in  a  commercial  bank.  The  ac- 
count would  reqmre  siH^nature  of  appro- 
priate tribal  and  fHA  offlciaLs  for  with- 
drawal. In  lieu  of  establishing  a  counter- 
si»<nature  £k:corunt,  such  funds  may  be 
depaslted  in  a  reserve  fund  as  shown 
in  paragraph   'bi    of  this  section. 
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lb)  Reserve  fund.  (1)  Prior  to  loan 
closmg,  the  tribe  will  be  required  to 
establish  a  reserve  fund  equal  to  a  full 
annual  Installment  on  its  FHA  debt.  This 
reserve  fund  can  be  put  In  interest-bear- 
ing savings  or  investments,  but  no  por- 
tion of  the  principal  deposited  or  in- 
vested can  be  withdrawn  for  any  purpose, 
except  a  payment  on  the  FHA  debt, 
without  the  written  consent  of  FHA. 

<2>  The  reserve  fund  will  be  drawn 
upon  only  In  case  of  default  on  the 
annual  payment,  and  any  such  with- 
drawals will  be  replaced  out  of  the  first 
income  received  by  the  tribe  after  the 
withdrawal. 

(c)  Real  estate  security .  (1)  A  first  lien 
may  be  taken  on  the  land  acquired  with 
loan  funds  and.  If  additional  security 
is  needed,  a  hen  will  be  taken  on  addi- 
tional real  estate,  except  that  a  mortgage 
will  not  be  required  on  any  portion  of  a 
tract  where  fractional  interests  being 
purchased  plus  any  interests  that  may 
be  already  owned  by  the  tribe  will  give 
the  tribe  less  than  100-percent  owner- 
ship: or  it  Is  determined  that,  except  for 
the  Indian  tribe  or  tribal  corporation, 
there  does  not  now  exist  and  will  not 
exist  within  the  foreseeable  future  a  mar- 
ket for  the  resale  of  the  property.  In 
making  such  determination,  the  State 
Director  will  consider  the  size  of  the  tract 
and  whether  any  part  of  it  Is  adjacent 
to  land  owned  by  non-Indians,  in  addi- 
tion to  all  other  factors  normally  con- 
sidered in  determining  the  value  and 
marketability  of  real  estate. 

1 2 )  If  a  real  estate  mortgage  is  not 
taken,  an  asreement  executed  by  the 
borrower  will  be  recorded  in  the  public 
records  office  serving  the  county  in  which 
the  real  estate  is  located.  A  copy  of  the 
aprreement  wlU  be  provided  the  BIA  office 
serving  the  borrower  tribe,  provided  that: 
(1)  The  borrower  will  not  at  any  fu- 
ture time  mortgage  any  part  of  Its  land 
acquired  at  the  time  of  the  agreement  or 
later  acquired  to  anyone  else  without 
prior  written  permission  of  FHA. 

(ii)  The  borrower  will  not  modify  Its 
arrreement  involving  Income  pledged  to 
FH.\  with  the  tribal  land  acquisition  en- 
ten^rlse  or  any  other  subsidiary  without 
FHAs  written  coi^sent. 

I  lil)  The  borrower  will  not  a.sslsn  any 
of  the  Income  from  sources  from  which 
FHA  Is  to  receive  its  payments  to  any 
otlier  creditor  without  FHA's  written 
con.sent. 

livi  If  the  borrower  should  default  In 
il.s  annual  payment  to  FHA,  then  FHA 
shall  be  authorized  to  take  over  and  man- 
a^'e  the  lands  from  which  Income  Is  aa- 
.vi^ncd  until  sufficient  Income  Is  received 
to  cover  FHA's  costs  of  managing  the 
kinds  and  the  amount  due  on  the  loan. 
Tiie  authorization  to  manage  the  lands 
shall  include  the  authority  to  lease  and 
collect  rentals  from  the  lands  being  man- 
a':;ed  and  to  contract  with  a  person  who 
will  manage  the  property. 

(d)  Wawer  of  immunitv.  <l)  The  ap- 
propriate tribal  official  will  execute  on 
behalf  of  the  tribe  a  waiver  of  Immunity 
from  suit  in  connection  with  the  FHA 
loan. 


1 2 »   The  waiver  will  be  approved  by 
the  Secretary  of  Interior  or  his  author- 
ized representative. 
§  1823.410      I.,oan  approval  aulhorily. 

All  loans  must  be  authorized  by  the 
National  Office  before  approval. 

§  1 823. 1 1 1      Purchaaf  price. 

The  purchase  price  of  land  and  righta 
and  Interest  in  land  (such  as  easements, 
leases,  permits,  rIghts-of-way,  water 
rights,  and  existing  facilities  for  exam- 
ple) will  not  exceed  their  present  market 
value,  or,  in  condemnation  cases  the 
price  established  by  the  court. 

§  1823.112      .\ppraL'ial8, 

Present  market  value  wtU  be  deter- 
mined only  after  review  of  an  appraisal 
report  prejjared  in  accordance  with  Sub- 
part I  of  this  part.  Exceptions  to  the 
requirements  of  Subpart  I  of  this  part 
will  be  made  in  the  case  of  loans  to 
Indian  tribes  to  the  extent  of  permitting 
appraisal  by  approved  BIA  appraisers 
or  queillfled  private  appraisers  approved 
jointly  by  the  BIA  and  FHA  representa- 
tives. In  all  cases,  the  BIA  agency  super- 
intendent and  the  FHA  State  Director 
will  concur  on  the  appraised  present 
market  value. 

§  1823.113      Civil  righu. 

Indian  tribes  and  tribal  corporatlona 
as  appllcant-bcrrower-beneflclariea  un- 
der this  subpart,  are  not  subject  to  Title 
VI  of  the  Civil  Rights  Act  of  1964  so 
long  as  the  expected  use  of  the  land  ac- 
quired does  not  Include  operation  of  a 
facility  which  would  be  open  to  the  pub- 
lic and  therefore,  such  applicant,  subject 
to  this  condition.  Is  not  subject  to  Part 
1816  of  this  chapter. 
§  1823. Hi      Review  by  National  OflTKO. 

Tlie  complete  docket  including  the  pro- 
posed letter  of  conditions  and  the  com- 
ments of  the  regional  attorney  on  the 
attomey-ln-charge  will  be  submitted  for 
review  by  the  National  Office  prior  to 
loan  approval.  The  memorandimi  of 
traivsmlttal  must  Include  the  State  Di- 
rector's recommendations  regarding 
approval. 
§  1823.115      Dixkrt  information. 

( a )  Material  provided  by  applicant. 

(b)  Material  provided  by  appropriate 
FHA  personnel. 

(1»  Form  FHA  442-1.  "Appraisal  Re- 
port I  Farm  Tract) ." 

(2)  Form  FHA  442-49.  "Project  Sum- 
maxy — Loans  to  Indian  Tribes  and  Tribal 
Corporatiorxs." 

(3)  Form  FHA  440-1,  "Payment 
Authorization." 

(4)  Form  FH.\  440-3,  "Record  of 
Actions." 

(5>  Form  FHA  440-14,  "A.ssociatlon 
Project  Fund  Analysis." 

(6i    Letter  of  Conditions. 

(7 1  Form  FHA  440-2,  "County  Com- 
mittee CertL^ication  or  Recommenda- 
tion." 

(8)  Form  FHA  442-46,  "Letter  of  In- 
tent to  Meet  Conditlons.- 
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§  1823.416     State  requirement. 

Each  State  Director  will,  with  the  as- 
sistance of  the  OfBce  of  the  General 
Counsel,  supi^ement  this  subpcu-t  with 
State  requirements,  forms,  worksheets, 
sample  documents,  and  ouch  other  guid- 
ance as  necessary  to  successfully  carrv 
out  the  program. 

§  1823.417     Check  request  and  loan  cJos- 
ing. 

Checks  will  be  requested  and  loans  will 
be  closed  In  accordance  with  SS  1823.271 
and  1823.272.  Before  any  loan  can  be 
closed,  the  District  Supervisor  must  no- 
tify the  State  Director  in  writing  that 
aU  loan  closing  conditions  have  been  met. 

§  1823.418  Loan  supervision  and  servic- 
ing. 
Loans  will  be  supervised  in  accordance 
with  Subpart  Q  of  Pskrt  1802  of  this  chap- 
ter and  serviced  In  accordance  with  Sub- 
part F  of  Part  1861  of  this  chapter.  The 
cooperation,  assistance,  and  advice  of  ap- 
protaiaie  BIA  officials  will  be  sought  at 
all  times. 

Darkzl  A.  DCNW, 
Associate  Administrator. 
Fanners  Home  Administration. 

MAtCH  13, 1973. 

ira  Doc.7»-6363  FBed  3-20-73;8:46  am] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

[Airspace  Dcx:ket  No.  73-SW-18] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Avlatiaci  AdmlnlstraUon 
Is  considering  amending  Part  71  of  the 
Federal  ATlaUon  Regulations  to  alter 
controUed  airspace  in  the  Lufkln.  Tex., 
terminal  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commtmlcatloots  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traf&c  Di- 
Tision.  Southwest  Region,  Federal  Avia- 
Uon  Administration.  Post  Office  Box 
1689,  Fort  Worth,  TX  76101.  All  commu- 
nications received  on  or  before  April  20, 
1973,  will  be  considered  before  action  Is 
taken  on  the  prcHxised  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  AviatlMi  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures Branch.  Any  data,  views,  or  ar- 
guments presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
In  accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice may  be  changed  In  the  light  of  com- 
ments received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  win  also  be  available  for  exami- 


nation at  the  Office  of  the  Chief,  Air- 
space and  Procedxires  Branch,  Air  Traf- 
fic Division. 

It  is  proposed  to  amend  Part  71  at  the 
Federal  Avlatioci  Regulations  as  herein- 
after set  forth. 

In  5  71.181  (38  FR  435).  the  Lufkln. 
Tex.,  transition  area  is  amended  to  read: 

ItxrwKiif,   Tex. 

That  airspace  extending  upward  from  700 
feet  at>ov«  the  aurface  within  8  mUes  east 
and  6  mUes  west  of  the  Lvifkln  VOB  157* 
radial,  extending  from  the  VOR  to  12  mllea 
southeast ;  within  6  mllea  each  aide  at  the 
Lufkln  VOB  337*  radial  extending  from  the 
VOR  to  11  mllea  northwest  and  within  3 
miles  each  side  of  the  264*  bearing  from  the 
Angelina  County  Airport  (laUtude  31*14'06" 
N.,  longitude  »4"46'00"  W.)  extending  to  6 
miles  west  of  the  airport. 

Amendments  to  controlled  sdrspace 
wUl  provide  the  necessary  additional  air- 
space for  aircraft  executing  the  pro- 
posed RNAV  RWY  15  (original)  and 
RNAV  RWY  17  (original)  instrument  ap- 
proach procedures. 

(Sec.  »07(a).  Federal  Aviation  Act  of  1968, 
49  UJ8.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U5.C.  1655(c) ) 

Issued  in  Fort  Worth.  Tex.,  on 
March  12,  1973. 

R.  V.  RrruoLDS, 
Acting  Director.  Southwest  Region. 

[FR  Doc .73-5334  FUed  3-20-73:8:45  am] 


[  14  CFR  Part  171  ] 

[Docket  No.  12648;  Notice  No.  73-»l 

NON-FEDERAL    NAVICiATION    FACILITIES 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  171  of  the 
Federal  Aviation  Regulations  to  require 
that  certain  n<m-Federal  navigation  aids 
COTif orm  to  revised  standards  for  facility 
performance.  The  PAA  has  determined 
that  future  requirements  for  air  naviga- 
tion aids  In  the  National  Airspace  System 
cannot  be  met  with  the  number  of  fre- 
quencies now  available  for  assignment. 
Examination  of  alternative  solutions  to 
this  problem  indicates  that  reduction  of 
radio  channel  spacing  from  the  present 
100  kHz  spacing  to  50  kHz  spacing  is 
the  most  econ(«ni(»l  and  practicable 
method  of  increasing  the  number  of  as- 
signable frequencies.  Concurrent  with 
implementation  of  50  kHz  chaimel  spac- 
ing, suppression  of  certain  harmonic 
radiation  and  increased  stabilization  of 
radio  frequencies  wUl  be  essential  to  sat- 
isfactory operation  of  adjacent-channel 
faculties  with  50  kHz  channel  spacing. 

The  Federal  Communications  Commis- 
sion by  regulation  (47  CFR  Parts  2  and 
87)  assigns  frequencies  in  the  aeronauti- 
cal radio  navigation  band  108-117.975 
MHz  for  non-Federsd  instrument  landing 
systems  (ILS) ,  simplified  directional  fa- 
ciliUes  (SDP) ,  and  very  high  frequency 
omnidirectional  radio  ranges  (VOR). 
The  present  provision  in  the  FCC  regu- 
lations for  100  kHz  channel  spacing  re- 
sults in  the  availability  of  20  ILS  chan- 
nels and  80  VOR  channels.  The  FCC  by 
notice  adopted  on  September  20,   1972 


(Docket  No.  19590.  RM  1888;  37  FR  20872, 
Oct  4.  1972),  and  at  the  request  of  the 
PAA,  has  proposed  amendment  of  Parts 
2  and  87  of  the  FCC  regulations  to  pro- 
vide for  50  kHz  channel  spacing  in  this 
frequency  band.  Adoption  of  the  pro- 
posed amendments  would  double  the 
availability  of  assignable  channels  for 
VOR  and  ILS. 

The  rapid  expansion  of  aviation  serv- 
ices has  resulted  in  the  need  for  ad- 
ditional terminal  and  en-route  naviga- 
tion aids.  The  limited  number  of  Eissign- 
able  frequencies  now  available  makes  it 
Impossible  to  provide  for  proposed  and 
required  navigation  aids.  This  shortage 
of  frequencies  Is  most  acute  in  the  Bos- 
ton-New York- Washington,  (Thicago-De- 
troit,  and  the  San  Francisco-Los  Angeles 
areas,  and  effects  both  Federal  and  non- 
Federal  installation  programs.  Installa- 
tion of  additional  ILS  and  VOR  f  aciUties 
in  these  congested  areas  and  elsewhere 
In  the  National  Airspace  System  can  only 
be  accomplished  with  additional  fre- 
quencies. 

The  FAA  announced  at  the  FAA  Plan- 
ning Review  Conference  in  April  1970 
that  split  channeling  for  the  VOR,  ILS, 
and  TACAN/DME  ("Y"  channel)  bands 
would  be  a  necessity.  FAA  Advisory  Cir- 
cular AC  170-12  issued  in  October  1970 
indicated  that  implementation  of  50  kHz 
channel  spacing  was  proposed  to  begin 
January  1,  1973,  and  that  the  new  fre- 
quencies would  be  used  initially  only 
where  necessary  to  accooimodate  new  fa- 
cilities in  congested  areas. 

Advisory  Circular  170-12  was  also  in- 
tended to  serve  as  advance  notice  to  air- 
craft operators  that  aircraft  receiving 
equipment  not  designed  for  split  channel 
operation  would  have  limited  service  life 
expectancy  in  an  expanding  50  kHz  fre- 
quency environment. 

Implementation  of  50  kHz  channel 
spacing  will  require  an  increase  of  fre- 
quency stability  for  the  glide  slope,  local- 
izer. SDF.  aaid  VOR  ground  transmitters. 
In  order  to  provide  for  satisfactory  adja- 
cent-channel operation,  the  frequency 
tolerances  of  these  transmitters  must 
necessarily  be  reduced  from  the  present 
0.005  percent  to  0.002  percent,  and  9960- 
Hz  subcarrler  harmonics  must  be  sup- 
pressed to  the  levels  specified  for  50-kHz 
frequency  environment  tn  Annex  10  to 
the  Convention  on  International  Avia- 
tion (ICAO). 

With  respect  to  VOR  and  Ti£>  facilities 
operated  by  the  United  States  (Depart- 
ment of  Defense  and  FAA) ,  stabilization 
of  frequencies  ts  expected  to  be  accom- 
plished by  July  1, 1973,  and  in  those  areas 
where  50-kHz  charmel  spacing  is  to  be 
implemented  and  a  requirement  exists 
for  suppression  of  harmonics,  9960-Hz 
subcarrler  harmonics  will  be  reduced  to 
the  levels  specified  in  ICAO  Annex  10. 
Additionally,  it  is  expected  that  50-kHz/ 
Y  channel  assignments  for  new  facilities 
to  be  operated  by  the  United  States  will 
be  made  by  the  Office  of  Telecommuni- 
cations Policy  in  areas  where  frequency 
saturation  makes  assignment  of  100- 
kHz-spaced  channels  impossible.  The.se 
channel  assignments  are  to  be  made  in 
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such  a  manner  as  will  avoid  adjacent- 
channel  mterference  for  a.s  long  a  period 
as  Ls  posc^ible,  and  to  enable  aircraft 
eauipped  with  avionics  desi.Lrncd  for  100- 
kHz  thanncl  spacing  to  continue  to  uti- 
lize all  tunable  frequencies  in  the  area. 
It  Is  anticipated  that  with  the  additional 
options  available  as  a  result  of  50-kHz 
spacinp:.  the  requirement  for  suppression 
of  harmonics  at  non-Federal  facilities 
can  be  avoided  until  1975. 

Accorduiply.  while  it  Ls  proposed  that 
these  amendments  to  Part  171  of  the 
Federal  Aviation  ReK\ilations  be  made 
effective  on  July  1.  1973,  the  requirement 
fur  suppression  of  harmonics  would  arise 
only  with  a.ssignment  of  a  nearby  adja- 
cent channel.  In  such  a  case,  tiie  oi^era- 
tor  of  the  non-Federal  navlp:ation  facU- 
Itv  would  be  piven  advance  notice  by  the 
Admini.^trator  that  50-kHz  channel  spac- 
ing is  to  be  implemented  in  the  area  and 
that  a  requirement  for  .suppression  of 
harmonics  existed.  Suppression  of  9960- 
Hz  subcarrier  harmonics  to  the  levels 
specified  in  Amiex  10  to  the  Convention 
on  International  Aviation  within  180 
days  would  then  be  required  by  the  pro- 
posed rule. 

The  FAA  is  informed  that  stabilization 
of  the  radio  frequency  in  most  non- 
Federal  XLS.  VOR.  or  SDP  installations 
can  be  accomplished  at  a  cost  for  mate- 
rials of  le-ss  than  $75.  The  cost  of  sup- 
pressing harmonics  will  vary  depending 
on  the  equipment  installed.  It  Is  suf:- 
gested  that  facility  operators  consult 
with  the  rruinufacturer  of  the  equipment 
lnst.alled  to  a^sc^rtain  the  cost  and  feasi- 
bility of  harmonics  suppression. 

In  consideration  of  the  foresoinK.  It  Is 
propo.sed  to  amend  Part  171  of  the  Fed- 
eral Aviation  Regulations  as  follows: 

1.  By  amending  paragraph  (&)  of 
5  171  7  and  by  adding  a  new  paragraph 
I  e '  to  5  171.7  to  read  as  follows: 

§  171.7      Pcrf<>riiKin<-c  rcfiiiircincnts. 

(a)  The  VOR  ma^^t  perform  In  accord- 
ance with  the  "International  Standards 
and  Recommended  Practices.  Aeronauti- 
cal Telecommunications."  Part  I,  para- 
praph  3  3  (Amiex  10  to  the  Convention 
on  International  Civil  Aviation),  except 
that  part  of  paragraph  3,3  2.1  specifying 
a  radio  frequency  tolerance  of  0.005  per- 
cent, and  that  part  of  paragraph  3  3.7 
requiring  removal  of  only  the  bearing  in- 
formation. In  place  thereof,  the  fre- 
quency tolerance  of  the  radio  frequency 
carrier  must  not  exceed  plus  or  minus 
0  002  percent,  and  all  radiation  must  be 
removed  during  the  specified  deviations 
from  established  conditions  and  during 
periods  of  monitor  failurt?. 

•  •  •  •  • 

fe>  Within  180  days  after  receipt  of 
notice  from  the  Administrator  that  50- 
kHz  cliaimel  spacing  Is  to  be  Imple- 
mented in  the  area  and  that  a  require- 
ment exists  for  suppression  of  9960-Hz 
subcarrier  harmonics,  the  owner  of  the 
VOR  shall  modify  the  facility  to  perform 
in  accordance  with  paragraph  3  3  5.7  of 
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Annelt  10  to  the  Convention  on  Interna- 
tional Civil  Aviation. 

2.  By  adding  a  new  paragraph  (a)  (4) 
to  §  171.47  to  read  as  follows: 

§  171.47      Prrformaiioe  rcquiri'iiu'iilf*. 

•a)    •    •    • 

(4>  The  frequency  tolerance  of  the  ra- 
dio frequency  carrier  must  not  exceed 
plus  or  minus  0.002  percent. 

»  •  •  •  • 

3.  By  amending  paragraph  (a)(4)  of 
§  1 7 1 . 1 09  to  read  as  follows : 

§  171.100      INrforiiiaiKc  r((iiiirfnunls. 

la)    •    •    • 

(4)  The  SDF  must  operate  on  odd 
tcntlis  or  odd  tenths  plus  a  twentieth 
MHz  within  the  frequency  band  108.1 
MHz  to  111.95  MHz.  The  frequency  tol- 
erance of  the  radio  frequency  carrier 
must  not  exceed  plus  or  mmus  0.002  per- 
cent. 

•  •  •  •  • 

4.  By  amending  paragraph  (a)(1)  of 
5  171.111  to  read  as  follows: 

§  171.111       (iroiiinl    (tlarnlartls    and    l«>l«'r- 
ancrs. 

<a)    •    •    • 

1 1 )  The  SDF  must  operate  on  odd 
tenths  or  odd  tenths  plus  a  twentieth 
MHz  within  the  frequency  band  108.1 
MHz  to  111.95  MHz.  The  frequency  tol- 
erance of  the  radio  frequency  carrier 
must  not  exceed  plus  or  minus  0.002 
percent. 

•  •  •  •  • 
Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  OfQce  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket. 
AGC-24,  800  Independence  Avenue  SW^ 
Washington,  DC  20591.  All  communica- 
tions received  on  or  before  April  20,  1973, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposals  contained  In  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

These  amendments  are  proposed  un- 
der the  authority  of  sections  305,  307, 
313(a),  601,  and  606  of  the  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1346,  1348, 
1354(a).  1421,  and  1426),  and  section 
6ic)  of  the  Department  of  Transporta- 
tion Act.  (49  U.S.C.  1655(c) ) . 

Issued  in  Washington.  DC,  on  March 
14,  1973. 

J.  W.  Cochran, 

Director, 
Airways  Facilities  Service. 
I FR  Doc. 73  5333  Filed  3  20-73; 8  45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  87  ] 

[Docket  No   19699.  FCC  73-253) 

AVIATION  SERVICES 

Notification  Procedures  of  Aircraft 
Operating  Under  Fleet  License 

In  the  matter  of  amendment  to  Part 
87  of  the  rules  to  provide  for  procedures 
to  notify  the  Commi.ssion  of  the  aircraft 
operating  under  a  fleet  license,  Docket 
No.  19699. 

1.  The  Commission  has  encountered 
dimculty  In  determining  the  owner  .or 
operator  of  aircraft  radio  stations  oper- 
ating in  violation  of  the  rules.  Thus, 
in  some  cases  it  is  not  possible  to  notify 
the  responsible  person  when  a  correction 
is  needed  in  the  operation  of  a  station. 
In  many  cases  it  is  particularly  difficult 
to  determine  the  owner  or  operator  of 
aircraft  containing  radio  equipment 
which  was  originally  authorized  under  a 
fleet  license.  Such  licenses  are  available 
to  qualified  applicants  with -two  or  more 
aircraft  under  their  control.  Changes  to 
the  complement  of  the  aircraft  fleets 
frequently  occur  during  the  term  of  a 
fleet  license  and  usually  the  aircraft  ra- 
dio equipment  is  retained"  aboard  the 
aircraft  dehvered  to  the  new  owner  or 
operator. 

2.  Becau.sc  of  the  transfer  of  aircraft 
from  the  control  of  one  entity  to  another, 
the  operation  of  contained  aircraft  radio 
transmitters  also  shifts  from  the  origi- 
nally authorized  licensee  to  a  new  op- 
erator who  may  or  may  not  be  authorized 
to  operate  an  aircraft  radio  station.  The 
important  point,  however,  is  that  trans- 
missions from  many  aircraft  are  identi- 
fied not  by  the  usual  radio  call  sign  but 
by  reference  to  the  aircraft  Identification 
number.  Thus,  a  transfer  of  aircraft  to 
a  new  owner  or  operator  requires  a  trac- 
ing procedure  to  determine  and  locate 
the  current  entity  who  has  control  over 
the  aircraft  and  the  contained  radio. 
Tills  imposes  an  impracticable  and  some- 
times impossible  burden  on  the  Commis- 
sion personnel  concerned  with  the  moni- 
toring of  aircraft  radio  transmissions  in 
their  efforts  to  locate  the  party  respon- 
sible for  operation  of  a  station. 

3.  At  one  of  the  FCC  field  offices,  it  has 
lately  been  found  that  several  aircraft 
transmitters  were  operating  as  much  as 
20  kHz  off  of  their  assigned  frequencies, 
a  dangerous  condition  which  they  were 
not  able  to  bring  to  the  attention  of  the 
owners.  That  particular  office  has  a  file 
of  97  aircraft  numbers  which  it  has  not 
been  able  to  trace  to  the  owners  or  oper- 
ators. This  situation  creates  a  hazard  to 
the  system  which  is.  in  many  ca.ses,  quite 
unintentional  on  the  part  of  the  op- 
erators who  would  correct  the  out 
of  tolerance  condition  if  notified  of  the 
problem. 

4.  The  Commi.sslon's  rules  provide  for 
a  fleet  licensee  to  operate  a  number  of 
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radio  equipped  aircraft  without  specifi- 
cally identifying  the  radio  transmitters 
by  serial  number.  Transfer  of  a  radio 
transmitter  from  one  aircraft  owner  to 
another  as  part  of  an  aircraft  sales  trans- 
action does  not  transfer  authorization  to 
Uoe  the  transmitter.  The  license  la,  of 
course,  not  transferable  from  one  owner 
or  operator  to  another.  Each  new  owner 
or  operator  of  the  aircraft  must  get  his 
own  Ucense  from  the  FCC  unless  he  al- 
ready holds  a  valid  authorization.  The 
previous  owner  or  operator  of  the  air- 
craft must  notify  the  Commission  that 
the  aircraft  is  no  longer  covered  by  his 
fleet  license. 

5.  Accordingly.  It  is  proposed  to  estab- 
lish notification  procedures  as  set  forth 
below.  In  preparing  the  proposed  rules 
below,  the  Commission  recognized  that 
many  aircraft  stations  are  Identified  by 
radio  telephone  Identifiers  In  accordance 
with  §  87,  115(e)  of  the  Commissions" 
rules.  Nothing  would  be  gained  by  noti- 
fication of  the  aircraft  that  are  identified 
in  that  manner,  and  they  are  exempt  for 
the  proposed  procedure. 

6.  The  proposed  amendment,  as  set 
forth  below,  Is  Issued  pursuant  to  author- 
ity contained  In  section  4(1),  and  303(b) 
(f)  and  (r)  of  the  Communications  Act 
of  1934.  as  amended. 

7.  Pursuant  to  procedures  set  forth  In 
i  1.415  of  the  Commission's  rules.  In- 
terested parties  may  file  comments  on  or 
before  April  23.  1973.  and  reply  com- 
ments on  or  before  May  3.  1973.  All  rela- 
tive and  timely  comments  and  reply 
comments  will  be  considered  by  the  Com- 
mission before  final  suition  is  taken  to 
this  proceeding.  In  reaching  its  decision 
In  this  proceeding  the  Commission  may 
also  take  Into  accoxmt  other  relevant  In- 
formation before  It  In  addition  to  the  spe- 
cific comments  invited  by  this  notice. 
Rteponses  will  be  available  for  public  in- 
spection during  regular  business  hours  in 
the  Commission's  Broadcast  and  Docket 
Reference  Room  at  Its  headquarters  In 
Washington,  D.C. 

8.  In  accordance  with  the  provisions  of 
J  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission. 

Adopted:  March 7. 1973. 

Released:  March  12, 1973. 

Federal,  Communications 
ComiissiON,^ 
[seal]        Ben  F.  Waple. 

Secretary. 

1  Amend  Part  87.  5  87.29(a)(2)  to  read 
as  follows : 

§  87.29      Application    for    ainraft    radio 
.«lation  license. 
•  •  •  •  • 

(a)    •   •   • 

(2)  An  applicant.  In  applying  for  air- 
craft radio  station  license  may  specify  on 
a  single  FCC  Form  404,  the  total  number 


of  aircraft  stations  in  his  fleet.  Under 
these  circumstances,  a  single  Instrument 
of  authorization  (fleet  license)  may  be  Is- 
sued for  operation  of  all  radio  stations 
aboard  the  aircraft  of  the  fleet.  Ttie 
Commission  shall  be  advised  of  the  spe- 
cific aircraft  included  in  the  fleet  in  ac- 
cordance with  J  87.140. 

•  •  •  •  • 

2.    Amend    Part   87    by    adding   new 
§  87.140  as  follows: 
§  87.140      Nolificalion  of  aircraft  in  fleet. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  applicant  for  a 
fieet  license  shall  Include,  with  the  appli- 
cation for  a  fleet  aircraft  radio  station 
license,  the  composition  of  the  fleet.  Each 
such  application  shall  contain  the  air- 
craft registration  number  for  each  air- 
craft in  the  fleet.  Additionally,  each  hold- 
er of  a  fleet  license  shall  provide  the  Com- 
mission with  notification  of  changes  In 
the  composition  of  the  fleet  Immediately 
following  the  transfer  of  aircraft  from 
the  license  holder  to  another  owner  or 
operator.  Each  change  notice  shall  In- 
clude for  each  aircraft  the  following: 

( 1 )  Aircraft  registration  number. 

(2)  New  registered  aircraft  owners' 
name  and  address. 

(3)  Fleet  license  holder. 

(4)  FCC  control  number  of  the  fleet 
license. 

For  change  notification  purposes,  FCC 
Form — is  available  at  the  Commission's 
Washington  ofllce  and  at  each  of  Its  field 
offices.  Change  notices  shall  be  sent  to 
the  Commission's  office  In  Washington. 
D.C.  20554. 

(b)  The  notification  procedure  set 
forth  in  paragraph  (a)  of  this  section 
does  not  apply  to  any  aircraft  station 
which  will  be  identified  solely  by  a  radio- 
telephone designation  In  accordance 
with  J  87.115(e). 

[FB  Doc.73-6377  Piled.  3-20-73;8:45  ftm] 


20420.  All  relevant  material  received  be- 
fore April  20,  1973,  will  be  considered.  All 
written  comments  received  will  be  avail- 
able for  public  inspection  at  the  above 
address  only  between  the  liours  of  8  a.m. 
and  4:30  p.m.  Monday  thirough  Friday 
(except  holidays) ,  during  the  mentioned 
30-day  period  and  for  10  days  thereafter. 
Any  person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  comments 
will  be  received  by  the  Central  Office  Vet- 
erans Assistance  Unit  in  Room  132.  Such 
visitors  to  any  VA  field  station  will  be 
Informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
furnished  the  address  and  the  above 
room  number. 

Notice  is  also  given  that  It  Is  proposed 
to  make  any  regulations  that  are  adopted 
effective  the  date  of  approval. 

It  is  proposed  to  amend  Part  21,  Title 
38.  Code  of  Federal  Regulations  to  read 
as  follows: 

1.  In  J  21.3021(a).  paragraphs  (l)(iii) 
and  (3)(i)  are  amended  to  read  as 
follows : 

§  21.3021       Definltionii. 

(a)  "Eligible  person"  means: 
(1)  A  chUd  of  a: 

•  •  •  •  • 
(iU)  Veteran  or  serviceman  who  lias  a 

total  dlsabUlty  permanent  in  nature  re- 
sulting from  a  service-connected 
disability. 

•  •  •  •  • 

(3)  The  wife  of  a: 

(i)  Veteran  or  serviceman  who  has  a 
total  disabflity  permanent  In  nature 
resulting  from  a  service-connected 
disabflity. 

•  •  •  •  • 

2.  In  S  21.4272,  parairraph  (d)  Is 
amended  to  read  as  follows : 


'  Commlasloner  R«ld  absent. 


VETERANS  ADMINISTRATION 

[  38  CFR  Part  21  ] 

EDUCATIONAL  ASSISTANCE  ALLOWANCE 

Eligibility  and  ComputatkMi 

The  following  proposed  regulatory 
change  to  $21.3021  (a)  provides  that  a 
chUd  and  wife  of  a  serviceman  who  has 
a  total  disability  evaluated  as  total  and 
permanent  in  nature  resulting  from  a 
service-connected  disability  are  eligible 
for  educational  assistance  benefits.  The 
change  to  S  21.4272(d)  also  clarifies  the 
present  regulation  concerning  use  of  the 
measurement  equivalency  formula  for 
computation  of  the  educational  assist- 
ance allowance  when  the  veteran  or  eli- 
gible person  pursues  a  program  on  other 
than  the  standard  semester  or  quarter. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans'  Affairs 
(232H).  Veterans  Administration.  810 
Vermont  Avenue  NW.,  Washington,  DC 


§21.4272     CoUegiale 
credit-hour  basis. 


undergraduate; 


(d)  Courses;  measurement  equiva- 
lency. Where  a  term  is  not  a  standard 
semester  or  quarter  as  defined  in 
5  21.4200(b) ,  the  equivalent  for  full-time 
training  wUl  be  measured  by  multiplying 
the  credits  to  be  earned  in  the  session 
by  18  if  credit  is  granted  In  semester 
hours,  or  by  12  If  credit  is  granted  in 
quarters,  and  dividing  the  product  by  the 
number  of  whole  weeks  in  the  session. 
The  resulting  quotient  will  be  the  se- 
mester hours  on  which  educational  as- 
sistance allowance  will  be  computed 
using  the  criteria  of  §  21.4270  proper  or 
the  criteria  of  footnote  3  to  that  section. 
whichever  Is  appropriate.  In  determin- 
ing whole  weeks  for  this  formula,  3  days 
or  less  will  be  disregarded  and  4  days  or 
more  will  be  considered  a  full  week. 
•  •  •  •  • 

Approved:  March  15.  1973. 

By  direction  of  the  Administrator. 

[seal!  Fred  B.  Rhodes. 

Deputy  Administrator. 

[FR  Doc  73-5365  Piled  3-20-T3;8:45  am] 


No.  54— Pt.  I- 


FEDERAL  BEGISTER,  VOL.    38,   NO.    54— WEDNESDAY,   MARCH   21,    1973 


7404 


Notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  propose]  rule,  that  ar,  applicable  to  the  public  Notice. 
Of  hear'ngs  and  .nveVt  gat.ons,  committee  meetings,  agency  decsions  and  ruling,,  delegation,  of  authority,  filing  of  petitions  and  application, 
and  agency  statements  of  organ.zation  and  functions  are  examples  of  documents  appearing  in  this  .ectiorv         


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

PERMANENT    MAGNETS    OF    ALNICO    OR 
CERAMIC  MATERIAL  FROM  JAPAN 

Determination  of  Sales  at  Not  Less  Than 
Fair  Value 

March  15,  1973. 

On  December  16.  1972.  there  was  pub- 
lished in  the  Federal  Register  a  ■'Notice 
of  Tentative  Negative  Determination" 
(37  FR  26841'  that  permanent  magnets 
of  alnico  or  ceramic  material  from 
Japan  are  not  being,  nor  are  hkely  to  be. 
5oId  at  le.'^s  than  fair  value  within  the 
meaning  of  section  201 'a)  of  the  Anti- 
dumping Act.  1921,  as  amended  (19 
use.  160' a  I  I  f  referred  to  in  this  notice 
as  'the  Acfi . 

The  statement  of  rca.'^ons  for  the  ten- 
tative determination  was  pubUshed  in  the 
above-mentioned  notice  and  interested 
parties  were  afforded  an  opsMjrtunity  to 
make  written  submis.->ioi\s  and  to  present 
oral  views  in  connection  with  the  tenta- 
tive determination. 

After  consideration  of  all  views  and 
arguments.  I  hereby  determine  that,  for 
the  reasons  stated  in  the  tentative  deter- 
mination, permanent  magnets  of  alnlco 
or  ceramic  material  from  Japan  are  not 
bein2.  nor  are  likely  to  be.  sold  at  less 
than  fair  value  'section  201  ia>  of  the 
Act:  19  US  C,  160ia'  >. 

Tills  determination  is  published  pur- 
.Miant  to  section  201ict  of  the  Act  <19 
US  C.  1601  c>  )  and  5  153.33<b>.  Customs 
regulations  1 19  CFR  153.33(bi>. 

r.sEALl  Edward  L.  Morgan. 

A-<'.stant  Secretary  of  the  Treasury. 

[FR  Doc  73   5.389  Filed  3   20-73  8   45  ann ) 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

AERONAUTICAL  SYSTEMS   DIVISION 
ADVISORY  GROUP  F-4E  COMMITTEE 

Notice  of  Meeting 

March  14.  1973. 

The  Aeronautical  Systems  Division 
Advisory  Group  F-4E  Committee  will 
hold  a  closed  meeting  on  March  21  and 
22.  1973.  from  8  am.  until  5  p  m..  at  the 
McDonnell-Douglas  Corp..  St.  Louis.  Mo. 

The  comnuttee  will  receive  cla.ssified 
briefings  on  the  F-4E  structural  modifi- 
cation protrram. 

For  additional  information  on  this 
meeting,  telephone  202—697-4648. 

John  W.  Fahrney. 
Colonel,   USAF,  Chief.  Legisla- 
tive  Division,   Office  of   The 
Judge  Advocate  General. 
[PR  Doc  73-5328  Piled  3-20-73;8:45  am] 


Corps  of  Engineers,  Department  of  the 
Army 

ADVISORY  COMMITTEE  FOR  NATIONAL 
DREDGING  STUDY 

Notice  of  Meeting 

In  accordance  with  section  10(a)  (2)  of 
the    Federal    Advisory    Committee    Act 
(Public  Law  92-463)    announcement  is 
made   that   a  meeting  of  the  Advisory 
Committee  for  National  Dredging  Study 
Is  to  be  held  on  March  28.  29.  and  30, 
1973.  Tlie  Committee  was  established  by 
the  Director  of  Civil  Works.  Corps  of  En- 
gineers to  provide  advice  on  the  require- 
ments for  the  general  outline  of  the  Na- 
tional Dredging  Study  to  be  conducted  by 
a    management    consiJtant    firm.    The 
study  was  recommended  by  the  General 
Accoimting  Office  in  its  report  to  Con- 
gress of  March  23.  1972.  titled,  "Ob.serva- 
tion   on  Dredging  Activities  and  Prob- 
lem's." In  the  reports  of  the  House  and 
Senate  Appropriations  Subcommittees  on 
Public  Works  on  the  FY    1973   Budget 
Request  specific  reference  was  made  to 
the  GAO  report  and  direction  given  to 
the  Corps  with  respect  to  the  GAO  rec- 
ommendation.   The    directives    of    the 
House    and   Senate   Subcommittees   are 
essentially  requests  to  review  in   depth 
the  Corps  dredging  policies  and  practices 
to  determine  how  its  dredging  require- 
ments can  be  accomplished  In  the  most 
efficient,  economical  and  timely  mariner; 
and    further    that     due    consideration 
should  be  given  to  those  factors  which 
directly  affect  reasonable  bid  prices  from 
the  dredging  industry  and  possible  unfair 
competition  between  Government-owned 
plant  and  contractor-owned  plant.  This 
Is  the  first  meeting  of  the  Advisory  Com- 
mittee and  the  agenda  provides  for: 

( 1 )  The  establishment  of  the  internal 
committee  organization  and  rules  of 
procedure. 

( 2 )  The  development  of  the  scope  and 
general  outline  of  the  study. 

(3)  The  development  of  the  contrac- 
tual requirements  for  the  request  for  pro- 
posals for  consultant  services  to  accom- 
plish the  study.  Within  the  faculties 
available  (about  25  persons)  the  meeting 
will  be  open  to  observers.  Observers  may 
not  participate  in  the  proceedings  of  the 
meeting.  Any  member  of  the  public  who 
wishes  to  do  so  will  be  permitted  to  file  a 
wTitten  statement  with  the  Committee 
before  or  after  the  meeting. 

The  meeting  will  begin  at  9:30  a.m.  in 
Room  fr-A-092,  Forrestal  BuUding.  1000 
Independence  Avenue  SW.,  Washington, 
DC.  A  roster  of  Advisory  Committee 
members  may  be  obtained  from  Mr.  Eu- 
gene B.  Conner,  DAEN-CWO-M,  OfHco 


Chief  of  Engineers,  U.S.  Army.  Washing- 
ton, DC.  203 14. 

Dated:  March  19.  1973. 

James  L.  Kelly, 
Brigadier,  General,  USA. 
Deputy  Director  of  Civil  Works. 

|FR  D0C.73-5S22  Filed  3-20-73:8:46  am] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

AUDIT  ADVISORY  COMMITTEE 

Establishment 

The  Law  Enforcement  Assistance  Ad- 
ministration hereby  determines  that  the 
establishment  of  the  Audit  Advisory 
Committee,  as  Identified  hereinafter,  is 
in  the  public  interest  and  necessary  and 
appropriate  for  the  purposes  of  the  Om- 
nibus Crime  Control  and  Safe  Streets 
Act  of  1968,  Public  Law  90-351,  and  the 
Administration  establishes  this  commit- 
tee in  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Stand- 
ards Act,  Public  Law  92-463,  and  LEAA 
Notice  N1300.2. 

1.  Designation.  Audit  Advisory  Com- 
mittee. 

2.  Purposes.  To  advise  the  LEAA  Office 
of  Audit  of  ways  and  means  to  more 
effectively  and  expeditiously  carry  out 
its  assigned  mission  of  ensuring  that 
LEAA  grant  programs  and  contracts  arc 
properly  adiliinistered,  that  funds  are 
properly  expended,  and  that  statutorj- 
requirements  are  met,  and  to  review  and 
evaluate  the  objectives,  policies,  and 
practices  of  the  Office  of  Audit. 

3.  Establifthment  date  and  termina- 
tion date.  The  Committee  Is  established 
effective  April  20,  1973,  and  will  termi- 
nate within  2  years. 

4.  Meetings.  Quarterly  or  more  fre- 
quently as  required. 

5.  Membership.  The  membership  shall 
Include  LEAA  employees,  officers  and 
employees  of  Federal  agencies  and  State 
and  local  governments  who  are  Involved 
In  audit  functions,  and  officials  and 
members  of  organizations  which  rep- 
resent governors,  mayors.  States,  cities, 
and  units  of  general  local  government 
and  professional  auditors. 

6.  Standards.  The  Committee  will  op- 
erate ptirsuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Standards 
Act.  Public  Law  92-463,  LEAA  Notice 
N1300.2,  OMB  Circular  No.  A-63  and 
any  additional  orders  and  directives 
Issued  in  implementation  of  the  Act. 

Jerris  Leonard, 
Administrator. 

(PR  Doc.73-5376  Pfled  3-aO-73;8:46  am] 
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PRIVATE  SECURITY  ADVISORY  COUNCIL 
Charter 

In  order  to  further  public  protection, 
improve  and  strengthen  law  enforce- 
ment, and  reduce  crime  in  public  and 
private  places  by  reviewing  the  relatlon- 
.'^hip  between  private  security  systems 
and  public  law  enforcement  agencies  and 
by  developing  programs  and  policies  re- 
garding private  protection  services  that 
are  appropriate  and  consistent  with  the 
goals  of  public  law  enforcement  and  the 
public  Interest,  the  Private  Seciu-ity  Ad- 
visory Coimcil  is  hereby  grranted  the 
following  charter. 

I.  Designation.  The  coijimlttee  shall 
be  knowTi  as  the  "Private  Security  Ad- 
visory Council." 

n.  Authority  and  scope.  The  Council 
will  operate  pursuant  to  the  provisions 
of  the  Federal  Advisory  Committee 
Standards  Act.  Public  Law  92-463.  LEAA 
Notice  N1300.2.  OMB  Circular  No.  A- 
63.  and  any  additional  orders  and  direc- 
tives Issued  In  implementation  of  the 
Act.  The  Coimcil  is  established  under 
the  authority  of  section  517  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968.  Public  Law  90-351,  as  amended 
by  Public  Law  91-644.  The  scope  of  its 
functions  is  limited  to  the  duties  speci- 
fied in  this  charter. 

HI.  Duration  and  termination.  The 
period  of  time  necessary  for  the  com- 
mittee to  carry  out  Its  functions  is  2 
years  and  its  termination  date  Is  March 
15. 1975. 

IV.  Responsible  and  supporting  agency. 
The  Council  will  report  to  and  receive 
support  from  the  Law  Enforcement  As- 
sistance Administration.  UJS.  Depart- 
ment of  Justice,  633  Indiana  Avenue 
NW.,  Washington,  DC  20530. 

V.  Duties.  The  responsibilities  of  the 
Council  will  be  advisory  in  nature.  Its 
duties  are  to  advise  LEAA  on  the  de- 
velopment of  effective  programs  and 
policies  relating  to  private  protection 
services  and  Improving  oooperathwi  be- 
tween public  law  enforcement  agencies 
and  private  security  services  and  to  make 
recommendation  for  State  and  local  gov- 
ernment in  the  implementation  of  pri- 
vate security  laws. 

VI.  Operating  costs.  This  estimated 
annual  operating  cost  is  $10,000  and  one 
( 1 )  man  year. 

vn.  Membership.  The  membership 
shall  Include  LEAA  employees,  officers, 
and  employees  of  public  law  enforce- 
ment agCTicles  and  officers  of  organiza- 
tions representing  law  enforcement  per- 
sonnel, officers  and  employees  of  private 
security  businesses,  manufacturers  en- 
gaged in  private  security  activities  and 
users  of  private  seciu-lty  services  and 
equipment. 

Vin.  Meetings.  The  Coimcil  will  hold 
meetings  quarterly  or  more  frequently  as 
required  to  carry  out  Its  purposes  and 
fulfill  its  duties. 

I  hereby  grant  this  charter  this  15th 
day  of  March  1973. 

Jerris  Leonakd, 
Administrator. 

[FR  Doc.73-e374  FUed  a-20-73;8:46  Mn] 


Bureau  of  Narcotics  and  Dangerous  Drugs 

[Docket  No.  73-61 

THOMAS  E.  WOODSON 

Revocation  of  Registration;  Hearing 

Notice  is  hereby  given  that  on  February 
1,  1973,  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Justice, 
issued  to  Thomas  E.  Woodson,  D.O.,  three 
orders  to  show  cause  as  to  why  the  Bu- 
reau of  Narcotics  and  Dangerous  Drugs 
Registration  Nos.  AW4452532,  AW- 
4452544,  and  AW4452366  issued  to  him 
pursuant  to  section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  823)  should 
not  be  revoked. 

Thirty  days  having  elapsed  since  the 
said  orders  to  show  cause  were  received 
by  Dr.  Woodson,  and  written  request  for 
a  hearing  having  been  filed  with  the  Di- 
rector of  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  notice  is  hereby  given 
that  a  hearing  on  this  matter  will  be 
held  commencing  at  10  a.m.,  on  AprU  16, 
1973,  in  Room  1211  of  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs,  1405  I  Street 
NW.,  Washington,  DC  20537. 
Dated:  March  16, 1973. 

John  E.  Ingersoll. 
Director,  Bureau  of  Narcotics 

and  Dangerous  Drugs. 

[FR  Doc.73-5398  Filed  3-20-73:8:45  am] 

DEPARTMENT  OF  THE   INTERIOR 
National  Park  Service 

[INT  FES  73-12] 

BANDELIER  POLLUTION  ABATEMENT 
PROJECT,   NEW  MEXICX) 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  section  102f2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  envlromnental  state- 
ment for  a  proposed  Bandelier  Pollution 
Abatement  Project,  Bandelier  National 
Moniunent,  N.  Mex. 

The  environmental  statement  con- 
siders rehabilitation  of  the  existing 
sewage  disposal  system  at  Bandelier  Na- 
tional Moniunent,  counties  of  Sandoval 
and  Los  Alamos,  N.  Mex.,  to  eliminate 
contamination  of  the  Rio  Grande  River 
and  to  Include  a  lift  station.  5,200  feet  of 
force  main,  and  2  sealed  sewage  lagoons 
totaling  0.9  acre. 

Copies  of  the  final  envirorunental 
statement  are  "available  from  or  for  in- 
spection at  the  following  locations: 

Southwest  Regional  Office,  National  Park 
Service,  Old  Santa  Fe  Trail,  Poet  Office  Bca 
728,  Santa  Fe,  NM  87501 . 

Superintendent,  Bandelier  National  Monu- 
ment, Loe  Alamos,  N.  Mex.  87544. 

Dated:  March  14,  1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

IFB  Doc.7»-5324  FUed  S-a<V-78;8:4fi  amj 


INDIANA  DUNES  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Notice  of  Open  Meeting 

Notice  Is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Indiana  Dimes 
National  Lakeshore  Advisory  Commis- 
sion will  be  held  at  10  a.m.,  e.s.t..  on  Fri- 
day, April  6,  1973,  at  the  Indiana  Dunes 
National  Lakeshore  building,  Chesterton, 
Ind. 

The  purpose  of  the  Indiana  Dunes  Na- 
tional Lakeshore  Advisory  Commission  is 
to  meet  and  consult  with  the  Secretary 
of  the  Interior  on  general  policies  and 
specific  matters  relating  to  the  adminis- 
tration and  development  of  the  Indiana 
Dimes  National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  WlUlam  L.  Lleber   (Chairman).  Indian- 
apolis. Ind. 
Mr.  Harry  W.  Frey.  Michigan  City.  Ind. 
Mrs.  lone  F.  Harrington.  Chesrterton,  Ind 
Mr.  John  A    Hillenbrand  n.  BatesvUIe,  Ind 
Mr.  Ed  Maslulls,  Severely  Shores.  Ind 
Mr,  Harold  O.  Rudd.  Portage  (Ogden  Dunes) , 

Ind. 
Mr.  John  R  Schnurleln.  Koute.  Ind. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Superintendent's  report  on  matters 
relevant  to  Indiana  Dunes  National  Lake- 
shore  since  the  last  meeting. 

2.  Land  Acquisition  Officer's  report  on 
matters  relevant  to  Indiana  Dunes  Na- 
tional Lakeshore  since  the  last  meeting. 

3.  Discussion  of  the  Beach  Erosion 
report. 

4.  Discussion  of  West  Beach  develop- 
ment. 

5.  Discussion  of  Horseback  Ridinc 
Trails  In  Indiana  Dunes  National 
Lakeshore. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  may  file 
with  the  Commission  a  written  statement 
concerning  the  matters  to  be  discussed. 

Persons  wishing  further  Information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
James  R.  White  house.  Superintendent. 
Indiana  Dunes  National  Lakeshore.  at 
219 — 926-7561.  Minutes  of  the  meeting 
will  be  available  for  public  Inspection  3 
weeks  after  the  meeting  at  the  Superin- 
tendent's Office  of  the  Indiana  Dunes 
National  Lakeshore  located  at  the  inter- 
section of  State  Park  Road  and  US 
Highway  12,  Chesterton.  Ind. 

Dated:  March  9,  1973. 

Stanley  W.  Hi-lett. 
Associate  Director. 
National  Park  Service. 

[FR  Doc  73-5357  Filed  3  -20-73;845  ami 


LYNDON   B.  JOHNSON   NATIONAL 
HISTORIC  SITE,  TEX. 

[Order  No.  1] 

Administrative  Officer;  Delegation  of 
Authority  Regarding  Purchasing  Authority 

Sec  1.  Administrative  Officer.  The  Ad- 
ministrative Officer  may  issue  purchase 
orders  not  in  excess  of  $500  for  supplies, 
equipment    or    services    in    conformity 
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with  applicable  regulations  and  statutory 
authority  and  subject  to  the  availability 
of  appropriated  funds. 

(National  Park  Service  Order  No.  M,  PB 
31218,  aa  amended,  37  FB  4001,  dated  Feb- 
ruary 36.  1972:  Southwest  Region  Order  No. 
5.    37    FR  7723) 

Dated:  February  6,  1973. 

P.  A.  Gould, 
Superintendent.       Lyndon       B. 
Johnson     National     Historic 
Site. 
I  FR  Doc  73-5358  Filed  3  20  73 , 8 ; 45  am) 


NOTICES 

ily  of  a  distributee  from  those  persons 
listed  In  the  July  26,  1961,  approved  No- 
tice of  Termination  of  Federal  Super- 


vision over  property  and  individual  mem- 
bers of  the  Potter  Valley  Rancheria  in 
California. 


l)«letlon  ofileiwndeiit    I'ate  of 
tarnlly  member  birth 


Adcire.ss 


Kpldtlnnshlp  to 

ilistrtl'Utee 


I'i-trlliiiloe 


Paul  Anderson SUM    Totter  Vulloy,  CiJlfomla. 


i;r,iii'lson  .    _    -  M:.rk  VMUi; 


Office  of  the  Secretary 

[INT  DES  73-15] 

AUTHORIZED  GRANITE  REEF  AQUEDUCT 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2WC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  Granite  Reef  Aqueduct  fea- 
ture of  the  Central  Arizona  Project,  Ari- 
zona-New Mexico. 

The  envirormiental  statement  concents 
delivery  of  Colorado  River  water  to  the 
central  service  area  of  the  project  for 
municipal.  Industrial,  and  irrigation  uses 
In  the  water-deficient  areas  of  Arizona. 
Written  comments  may  be  submitted  to 
the  Regional  Director  (address  below) 
on  or  before  May  7.  1973. 

Copies  are  available  for  inspection  at 
the  following  locations: 
Assistant     to     the     Commissioner— Ecology, 
Room  7622,  Bureau  of  Reclamation.  Depart- 
ment   of    the    Interior,    Washington,    D  C. 
20240,   telephone   202 — 343-4991. 
Division   of   Engineering   Support,  Technical 
Services  Branch,  E&R  Center,  Denver  Fed- 
eral Center,  Denver,  Colo.  80225,  telephone 

303—234-3007. 

Office  of  the  Regional  Director,  Administra- 
tion BuUdlng.  Bureau  of  Reclamation, 
Boulder  City.  Nev.  89006,  telephone  702- 
293-8527. 

Arizona  Projects  Otllce.  Bureau  of  Reclama- 
tion. 135  North  Second  Avenue.  Phoenix, 
AZ  85003,  telephone  602-261-3577. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
missioner of  Reclamation  or  the  Re- 
gional Director.  In  addition,  copies  may 
be  purchased  from  the  National  Tech- 
nical Information  Service.  Department 
of  Commerce,  Springfield,  Va.  22151. 
PIea.se  refer  to  the  statement  number 
above. 

Dated:   March  14,  1973. 

W.  W.  Lyons, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[FR  Doc  73-5325  Filed  3  20-73,8:45  am) 


Paul  Anderson  was  an  adult  pers<Mi 
and  was  not  a  resident  on  tlie  Potter 
Valley  Rancheria  when  the  Notice  of 
July  26.  1961,  was  given.  This  notice, 
with  respect  to  Paul  Anderson  who  is 
listed  as  a  dependent  family  member  of 
the  distributee  Mach  Williams,  rescinds, 
pro  tanto,  and  as  of  July  26,  1961,  the 
Notice  of  Termination  of  Federal  Super- 
vision which  wEis  published  August  1, 
1961.  in  the  Federal  Register,  Volume 
26,  page  6875.  This  notice  becomes  efifec- 
tive  as  of  March  21.  1973. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 

of  the  Interior. 
March  16.  1973. 
[FR  Doc.73-5399  Filed  3-20-73,8:45  ami 


POTTER  VALLEY   RANCHERIA.   CALIF., 
AND   INDIVIDUAL   MEMBERS 

Notice  of  Termination  of  Federal 
Supervision  Over  Property 

Notice  Is  hereby  given  of  the  deletion 
of  the  name  of  the  following  as  a  de- 
pendent member  of  the  immediate  fam- 


ROBERT  W.  THOMAS,  JR. 

Statement  of  Changes  in  Rnancial  Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  foUowing  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  March  28, 
1973. 
Dated:  March  7, 1973. 

Robert  W.  Thomas,  Jr. 
[FR  Doc. 73-5323  FUed  3-20-73;8:46  am] 


Statement  may  be  examined  during  reg- 
ular business  hours  at  the  ofiQces  of  REIA 
in  the  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue  SW., 
Washington,  D.C.,  Room  4310,  or  at  the 
borrower  address  indicated  above. 

Final  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
may  be  taken  after  thirty  (30)  days,  but 
only  after  REA  has  reached  satisfactory 
conclusions  with  respect  to  Its  environ- 
mental effects  and  after  procedural  re- 
quirements set  forth  In  the  National  En- 
vironmental Policy  Act  of  1969  have  been 
met. 

Dated  at  Washington,  DC,  this  14th 
day  of  March  1973. 

E.  C.  Weitzell, 
Acting  Administrator,  Rural 
Electrification   Administration. 

[PR  Doc  73-5353  PUed  3-20-73;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

COLORADO-UTE  ELECTRIC  ASSOCIATION, 
INC. 

Final  Environmental  Statement 
Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  haa  pre- 
pared a  final  environmental  statement 
in  accordance  with  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969,  in  coimection  with  a  loan  to  Colo- 
rado-Ute  Electric  Association,  Inc.,  Box 
1149,  Montrose,  CO  81401.  This  loan  in- 
cludes financing  for  approximately 
thirty-three  (33)  miles  of  115  kv.  trans- 
mLssion  line  between  Blue  Mesa  and  Lake 
City,  both  in  Colorado,  an  addition  to  the 
Blue  Mesa  terminal  of  the  Bureau  of 
Reclamation  and  a  new  substation  at 
Lake  City. 

Additional  information  may  be  se- 
cured on  request,  submitted  to  the  As- 
sistant Administrator-Electric,  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washlngtcm, 
DC.    20250.    The   Final    Environmental 


Soil  Conservation  Service 

PATTERSON  WATERSHED  PROJECT, 
CALIF. 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  sectlrai  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Patterson  Watershed  Project,  Stanislaus 
County,  Calif..  USDA-SC8-ES-WS- 
(ADM)-73-7(P). 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection 
and  drainage.  The  planned  works  of  im- 
provement Include  conservation  land 
treatment  measures  supplemented  by  ( 1 ) 
10.9  miles  of  open- joint  concrete  drain 
tile,  (2)  4.5  miles  of  closed-joint  concrete 
pipe,  and  (3)  cleaning  and  minor  deep- 
ening of  1.6  miles  of  existing  open  drains. 

The  final  statement  was  transmitted  to 
the  Council  on  Environmental  Quality 
on  March  13,  1973. 

Copies  are  avtillable  for  Inspection 
during  regular  working  hours  at  the 
following  locations: 

Soil  Conservation  Service,  USDA,  South  Agrl- 
c\ilturo  Building,  Room  6227.  I4th  and  In- 
dependence Avenue  SW..  Waahlngton. 
DC  20250. 

Soil  Conservation  Service.  USDA.  2020  Mllvia 
Street.  Berkeley.  CA  &4704. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  order  by  name 
and  niunber  of  statement.  The  estimated 
cost  Is  $4.25. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local   agencies  as  outlined  in  the 


FEDERAL   REGISTER,    VOL.    33,    NO.    54— WEDNESDAY,   MARCH   21,    1973 


Council     on     Environmental     Quality 
Guidelines. 

Dated:  March  14.  1973. 

Wn-LiAM  B.  Davey. 
Deputy  Administrator  for  Wa- 
tersheds.   Soil    Conservation 
Service. 
[FR  Doc  73-5397:  Filed  3-20-73; 8: 45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

FREDRICK  J.  WOELKERS,  111  AND 
RAY  C.   RANDALL 
Notice  of  Public  Hearing  Regarding  Appli- 
cation for  Economic  Hardship  Exemption 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (Pubhc  Law  92-522) 
and  the  regulations  issued  (37  FR  28177) 
in  connection  therewith,  that  a  hearuig 
will  be  held  at  9  a.m.,  local  time.  April  11, 
1973  at  the  Kodiak  Electric  Association, 
515  Marine  Way,  Kodiak,  AK.  The  pur- 
pose of  the  hearing  is  to  consider  appli- 
cations for  economic  hardship  exemp- 
tions from  Fredrick  J.  Woelkers,  HI,  of 
Seward,  Alaska,  to  take  no  more  than 
3  100  adult  and  pup  seals  and  sea  lions 
and  Ray  C.  Randall,  of  Port  Williams, 
Alaska  to  take  2,500  sea  lion  pups,  for 
the  commercial  sale  of  the  hides,  meat, 
and  fat. 

Indiuduals  and  organizations  may  ex- 
press their  views  by  appearing  at  this 
hearing  or  may  submit  written  com- 
ments for  inclusion  in  the  official  record 
to  the  Regional  Director.  National  Ma- 
rine Fisheries  Service,  Post  Office  Box 
1668.  Juneau,  AK  99801,  telephone  907— 
58fr-7221. 

Any  inquiries  with  respect  to  this  hear- 
ing sliould  be  directed  to  the  above  Re- 
gional Director. 

Issued  at  Washington,  DC,  and  dated 
March  13,  1973. 

Philip  M.  Roedel, 

Director, 
National  Marine  Fisheries  Service. 

(FR  DOC73-5327  Filed  3-20-73:8:45  am] 


NOTICES 

the  Commissioner  of  Patents,  Washing- 
ton, D.C.  20231,  at  $0.50  each.  Inquiries 
and  requests  for  licensing  Information 
should  be  directed  to  the  Assignee  as 
indicated  on  the  copy  of  the  patent. 
Douglas  J.  Campion, 
Patent  Program  Coordinator. 

us.  Department  of  the  Intebiob 
Patent     3,679,973.     Electrogasdynamic     Du£t 
Monitor.  Filed  October  20,  1970,  patented 
July  25.  1972.  Not  avaUable  NTIS. 

National  Aeronautics  and  Space 
Administration 

Patent  application  302,720.  Active  Air  Cush- 
ion Control  System  MlnlmlzUig  Vertical 
Cushion.  Response.  Piled  November  1,  1972. 
PC  $3,  MP  $0.95. 
Patent  application  298,157.  Iniage  Tube. 
Filed  October  16,   1972.  PC  $3/MP  $0.95. 

Patent  application  313.381.  Mossbauer  Spec- 
trometer Radiation  Detector.  Filed  Decem- 
ber 8,  1972.  PC  $3   MF  $0.95. 

Patent  application  310,616.  Automatic  Qviad- 
rature  Control  and  Measuring  System. 
Filed  November  29,  1972.  PC  $3 'MF  $0.95. 

Patent  application  305,012.  Temperature 
Compensated  Digital  Inertlal  Sensor.  Filed 
November  9,   1972    PC   $3  50   MP  $0.95. 

Patents  application  305,638.  Light  Shield  and 
Cooling  Apparatus.  FUed  November  10, 
1972.  PC  $3  MF  $0,95. 

Patent  application  313.390.  Emergency  Mas- 
ter Control  Valve.  Filed  December  8,  1972. 
PC  $3  MP  $0.95. 

Patent  application  313,390.  Emergency  Mas- 
ter Control  Valve.  FUed  December  8,  1972. 
PC  $3   MF  $0.95. 

Patent  application  294,738.  Control  for  Nu- 
clear Thermionic  Power  Source.  Filed  Oc- 
tober 3,  1972.  PC  $3  MF  $0.95. 

Patent  application  310,611.  Structural  Panel. 
Filed  November  29,   1972.  PC   $3   MF  $0.95. 

Tennessee  Valley  Authoritt 

Patent  3,711.268.  Stabilization   of  Pol>-phos- 
phate   Fertilizer   Solutions.    Filed   May   7, 
1971,  patented  January  16,  1973.  Not  avail- 
able NTIS. 
(FR  Doc  73-52.51  Filed  3-20  73:8:45  ami 
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as  part  of  the  ongoing  research  program 
of  the  Jules  Stein  Eye  Institute. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  tliis  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to 
an  accessory  for  an  instrument  that  had 
been  pre\iously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used 
and  is  pertinent  to  the  applicant's 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessoi-y  being  manu- 
factured in  the  United  States,  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

B.  Blankenheimer. 
Acting  Director. 
Office  of  Import  Programs. 

iFR  Doc  73-5346  Filed  3-20-73:8  45  am! 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  licensing  in  accordance  with  the 
GSA  Patent  Licensing  Regulations. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF) .  can 
be  piu-chased  from  the  National  Tech- 
nical Information  Service  (NTIS). 
Springfield.  Va.  22151,  at  the  prices 
cited.  Requests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL 
number  and  the  title.  Inquiries  and  re- 
quests for  licensing  information  should 
be  directed  to  the  address  cited  on  the 
first  page  of  each  copy  of  the  patent 
application. 

Paper  copies  of  patents  cannot  be  pur- 
chased from  NTIS  but  are  available  from 


Office  of  Import  Programs 

UNIVERSITY  OF  CALIFORNIA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37FR3892etseq.>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  73-00233-00-46040.  Appli- 
cant: The  Regents  of  the  University  of 
California,  405  Hilgard  Avenue.  Los  An- 
geles, CA  90024.  Article:  Anticontamina- 
tion  device  with  accessories.  Manufac- 
turer: Siemens  AG,  West  Gennany.  In- 
tended use  of  article:  The  article  is  an 
accessoi-y  to  an  existing  electron  micro- 
scope being  used  for  studies  of  the  retina 
and  other  tissues  in  the  vertebrate  eye 


UNIVERSITY  OF  CALIFORNIA,   ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6ict  of  the  Educational,  Scientific,  and 
Cultm-al  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897  • . 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  wliich  the  article  is  intended 
to  be  used  is  being  manufactured  in  tlie 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director.  Spe- 
cial Import  Programs  Di\'ison,  Office  of 
Import  Programs.  Wasiiington.  DC. 
20230.  on  or  before  April  10,  1973. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Feb- 
ruary 24.  1972  issue  of  the  Federal  Reg- 
ister, prescribe  the  requirements 
applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division. 
Department  of  Commerce.  Washington. 

DC. 

Docket  No.  73-00341-65-46040.  Appli- 
cant: University  of  California.  Lawrence 
Berkeley  Laboratory-,  East  End  of  Hearst 
Avenue,  Berkeley,  Calif.  94720.  Article: 
Electron  Microscope.  Model  EM  301.  and 
accessories.  Manufacturer:  Philips  Elec- 
tronic Instruments,  NVD..  The  Nether- 
lands. Intended  use  of  article:  The  ar- 
ticle is  Intended  to  be  used  for  basic 
research  on  the  relation  between  micro - 
structure  and  properties  of  materials. 
Specimens  of  various  alloys,  ceramics  and 
biological  materials  will  be  studied  di- 
rectly in  the  microscope.  The  objectives 
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of  this  research  are  to  characterize  struc- 
ture so  the  Laboratory  can  understand 
behavior  of  materials.  Application  re- 
ceived by  Commissioner  of  Customs: 
J.inuiir>-  iso,  1973. 

Docket  No.  73-00385-33-46040.  Appli- 
cant: University  of  Minnesota,  School  of 
Medicine.  Duluth.  2205  East  Fifth  Street, 
Duluth.  MN  55812.  Article:  Electron  Ml- 
rrcsoope.  Model  EM  201.  Manufacturer: 
Philips  Electronic  Instruments,  NYD, 
Tlie  Netherlands.  Intended  use  of  arti- 
cle: The  article  Is  intended  to  be  used  for 
experimentation  with  the  carbohydrate- 
rich  substances  (glycoproteins,  muco- 
t>oly!;accharldes  or  glycosamJnoglycans) 
located  Intra-  or  extra-cellularly  In  a 
variety  of  tissues  Including:  Human 
sweat  and  salivary  glands  from  normal 
individuals  and  those  afflicted  with  cystic 
fibrosis,  rabbit  and  human  oviducal  tis- 
sues obtained  under  a  variety  of  hor- 
monal states,  and  cat  and  human  small 
intestinal  tissues  obtained  under  a  vari- 
ety of  nutritional  states.  The  bulk  of  the 
morphochemlcal  experiments  wUl  In- 
volve the  ultrastructural  localization  of 
extra-  or  Intracellular  glycoproteins  and 
glycosaminoglycans  In  a  variety  of  nor- 
mal and  abnormal  epithelial  and  connec- 
tive tissues  by  means  of  cytochemistry 
and  'or  autoradiography.  In  addition  the 
article  will  be  used  In  the  following 
courses  open  to  undergraduate  science 
majors,  undergraduate  medical  students, 
postdoctoral  fellows,  graduate  students, 
and  local  physicians  who  have  an  ex- 
pressed interest  In  high  voltage  micros- 
copy and  associated  techniques: 

Introduction  to  Ultrastructure; 
Introduction  to  Electron  Microscopy: 
Advanced  Methodology  In  Microscopy; 
Ultra-structural  Cjtochemlstry: 
Problems  Course  In  Electron  Micros- 
copy. 

Application  received  by  Commissioner  of 
Customs:  February  6,  1973. 

Docket  No.  73-00386-33-40700.  Appli- 
cant: Georgia  Institute  of  Technology, 
School  of  Biology.  225  North  Avenue 
NW.,  Atlanta.  GA  30332.  Article:  Re- 
search Irradiator,  Model  Gammabeam 
lOOC  and  accessories.  Manufacturer: 
Atomic  Energy  of  Canada  Ltd.,  Canada. 
Intended  use  of  article:  The  article  Is 
Intended  to  be  used  to  facilitate  Investi- 
gation of  the  mutagenic  effects  of  low 
level  radiation  on  mammalian  systems  as 
well  as  varied  studies  of  the  effects  of 
low  to  moderate  radiation  doses  on  the 
genetic  and  physiological  .systems  of  liv- 
ing orRanism,  or  of  non-living  materials. 
The  article  will  al.so  be  used  In  biology 
courses  in  attempts  to  develop  an  under- 
.'^tandmg  of  radiation,  particularly  ion- 
i.'.ing  radiation,  and  its  effect  upon  bio- 
logical sy;stems.  Application  received  by 
Comml.s.'^ioner  of  Customs:  February  21. 
1973. 

Docket  No.  73-00387-00-46040.  Appli- 
cant: University  of  California,  Los 
Anpeles,  405  Hilgard  Avenue,  Los  An- 
pcles,  CA  90024.  Article:  Decontamina- 
tion Device  for  EJlmlskop  I  Electron 
Microscope.  Manufacturer:  Siemens  AO, 
West  Germany.  Intended  use  of  article: 


The  article  Is  an  accessory  to  an  exist- 
ing electron  microscope  to  be  used  in  in- 
vestigations which  will  involve  serial  sec- 
tion ultrastructural  study  of  the  inner- 
vation of  the  kidney,  the  development  of 
tlie  inner  ear  of  the  tadpole,  lateral  line 
organs  and  electron  microscopic  exam- 
ination of  subcellular  fractions  of  kidney 
tissue.  The  article  will  also  be  used  In  the 
course,  Biology  596 — Individual  Graduate 
Studies  for  training  purposes  In  the  use 
of  the  electron  micro.scope.  Application 
received  by  Commissioner  of  Customs: 
December  19,  1972. 

Docket  No.  73-00388-33-46040.  Appli- 
cant: University  of  Rochester,  Medical 
Center,  260  Crittenden  Boulevard,  Roch- 
ester, NY  14642.  Article:  Electron 
Microscope,  Model  EM  201.  Manufac- 
turer: Philips  Electronic  Instruments, 
NVD,  The  Netherlands.  Intended  use  of 
article:  The  article  Is  Intended  to  be  used 
for  the  examination  by  electron  micros- 
copy of  the  fine  structural  features  of 
brain  tumor  cells  in  culture  with  particu- 
lar attention  given  to  a  search  for  viral 
particles,  and  for  cellular  features  which 
correlate  with  tumor  malignancy  and  in- 
vasiveness. In  addition,  morphologic 
characteristics  will  be  correlated  with 
metabolic  properties  determined  by 
physiological  and  biochemical  methods. 
An  important  aspect  of  these  studies  will 
be  an  assessment  of  the  Influence  of 
chemical  substances  (or  physical  con- 
ditions such  as  irradiation)  which  might 
therefore,  have  applicability  In  the  treat- 
ment of  patients  with  brain  tumors.  Ap- 
plication received  by  Commissioner  of 
Customs:  February  13.  1973. 

Docket  No.  73-00389-33-46040.  Appli- 
cant: University  of  Washington,  Depart- 
ment of  Biological  Structure,  Seattle, 
Wash.  98195.  Article:  Electron  Micro- 
scope, Model  EM  201  and  accessories. 
Manufacturer:  Philips  Electronic  Instru- 
ments. NVD,  The  Netherlands.  Intwided 
use  of  article:  The  article  is  intended  to 
be  used  in  a  broadly  directed  research 
program  which  is  Intended  to  acquire  a 
better  understanding  of  the  fine  struc- 
ture of  tissues  in  terms  of  their  constit- 
uent cells  organelles  and,  whenever  pos- 
sible, to  relate  their  structure  to  physio- 
logical or  mechanical  function.  The 
specific  research  programs  include  the 
following : 

(a)  Tracing  of  nuage  material  in  the 
germ  cells  of  juvenile  and  adult  rat  testes 
as  well  as  the  germ  cells  of  fetuses  and 
embryos,  both  male  and  female  to  In- 
vestigate the  time  sequence  of  formation 
or  turnover  of  the  nuage  material. 

(b)  Investigation  of  the  intracellular 
organelles  known  as  microbodies,  par- 
ticularly their  occurrence  in  the  Intesti- 
nal epithelial  cells  of  the  chicken. 

ic)  Examination  of  the  sperm  ultra- 
structure  of  Asiatic  water  buffalo  for 
selective  lysis  of  membranes  and  intra- 
cellular structural  element. 

(d)  Studies  on  the  structiu-e  of  capil- 
laries and  the  endothelium  of  large  blood 
vessels,  using  the  dye  ruthenium  red  to 
trace  the  extent  and  organization  of  the 
extraneous  cell  coat  material  which,  on 
the  luminal  surface  of  endothelial  cells. 
Is  icno\iiTi  as  the  endocaplllary  layer. 


(e)  Tracing  the  morphology  of  various 
organelles  In  the  female  germ  cells  as 
they  mature  Into  oogonia. 

(f)  Assessment  of  the  response  of  pi- 
tuitary somatotroph  cells  in  the  rat  pars 
distalls  when  incubated  with  growth 
hormone-releasing  and  inhibiting  fac- 
tors. Application  received  by  Commis- 
sioner of  Customs:    February   11,    1973. 

Docket  No.  73-00390-33-46040.  Appli- 
cant: Vlrghila  Commonwealth  Univer- 
sity, Medical  College  of  Virginia,  12th 
and  Broad  Streets.  Box  262.  Richmond. 
VA  23298.  Article:  Electron  Microscope. 
Model  HS-8.  Manufacturer:  Hitachi 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  primarily 
by  ophthalmic  trainees  who  have  decided 
on  a  future  academic  career,  by  Ph.  D. 
candidates  interested  in  vision  and  by 
special  post-graduate  fellows  to  obtain 
knowledge  and  skill  In  transmission  elec- 
tron microscopy.  The  article  wUl  also  be 
used  for  studies  of  materials  related  to 
ocular  tissue,  normal  and  pathological, 
derived  from  hiunan  and  animal  eyes 
and  their  adnexa,  and  ceUs  grown  in 
cell  culture.  Experiments  to  be  conducted 
include  the  following: 

(a)  Study  of  fine  structural  morpho- 
logical changes  of  corneal  epithelium 
from  glaucomatous  hiunan  and  animal 
eyes  to  explain  clinically  observable 
pathologic  manifestations  in  this  disease. 

(b)  To  relate  anterior  chamber  angle 
deformities  observable  by  electron  micro- 
scope studies  to  clinical  malfunction  in 
congenital  glaucoma  and  to  trace  such 
possible  morphological  changes  back  to 
the  embryonic  development  of  the  eye 
In  experimental  bupthalmic  rabbit 
strains.  Application  received  by  Com- 
missioner of  Customs:  February  8,  1973. 

Docket  No.  73-00391-33-46040.  Appli- 
cant: Children's  Hospital  of  Pittsburgh, 
125  DeSoto  Street.  Pittsburgh,  PA 
15213.  Article:  Electron  Microscope. 
Model  EM  201.  Manufacturer:  Philips 
Electronic  Instruments.  NVD.  The  Neth- 
erlands. Intended  use  of  article:  The 
article  Is  Intended  to  be  lised  In  the 
study  of  pediatric  tumors  (lympliomas, 
roimd  cell  timiors,  soft  tissue  sarcomas, 
etc.).  These  tumors  are  examined  elec- 
tron microscopically  for  specific  ultra - 
structural  changes  tliat  help  identify 
them  and  provide  knowledge  about 
tumor  formation.  They  are  also  simul- 
taneously checked  for  the  presence  of 
viral  particles,  which  may  trigger  tumor 
production.  Additional  studies  involve: 

'a>  Concentrated  studies  of  specific 
viruses. 

<b>  Proper  fixation  of  tlie  nucleus 
using  a  mouse  liver  model,  and 

(c>  Determination  of  the  ultrastruc- 
tural changes  that  result  from  the  dis- 
ease process  In  various  organs. 

The  article  will  also  be  used  in  the 
Introductorj-  Course  to  Electron  Micros- 
copy designed  to  provide  a  basic  knowl- 
edge of  electron  microscopic  teclmiques 
to  residents  and  interns  rotating  through 
the  Patiiology  Department  of  the  hos- 
pital on  a  short-term  basis  ( 3-6  months* . 
Application  received  by  Commissioner 
of  Customs:  February  15,  1973. 
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Docket  No.  73-00392-33-46040.  Appli- 
cant- University  of  Hawaii  Pacific  Bio- 
medical Research  Center.  1960  East- 
West  Road,  Honolulu,  HI  96822.  Article: 
Electron  Microscope,  Model  EM  201. 
Manufacturer:  Philips  Electronic  Instru- 
ments NVD,  The  Netheriands.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  Investigate  the  stnicture  of 
the  cells  and  subcellular  organelles  of  a 
variety  of  invertebrate  animals  in  the 
course  of  investigations  of  iD  the  mech- 
anism of  motility  of  cilia  and  flagella 
and  of  chromosome  movement  in  the 
mitotic  apparatus;  (2)  the  fibrillar 
structures  Involved  In  the  fmTOWing  of 
cells  during  dUlsion:  (3)  the  break- 
down of  the  cortical  granules  and  the 
formation  of  the  hyaline  layer  at  ferti- 
lization: and  (4)  the  structure  of  the 
egg  cortex  and  its  role  in  embryonic 
determination.  The  article  wiU  also  be 
used  in  training  graduate  students  in 
electron  microscopy  as  part  of  the  doc- 
toral program  in  the  areas  of  biological 
research  as  described  above.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: February  12, 1973. 

Docket  No.  73-00393-33-46500.  Appli- 
cant- Princeton  University,  Biology  De- 
partment, Guyot  Hall,  Washington  Road. 
Princeton.  N.J.  08540.  Article:  Ultrami- 
crotome.  Model  LKB  8800A.  Manufac- 
turer- LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is 
Intended  to  be  used  to  cut  ultrathin  sec- 
tions of  biological  materials  which  m- 
clude  plant  and  animal  ti.ssues  and  sev- 
eral types  of  bacterial  cells  and  viruses. 
These  sections  will  be  used  in  perform- 
ing various  experiments  in  the  projects 
listed  below: 

1.  AgsreRatlon  and  DlfTerentlatlon  of  Cellu- 
lar Slime  Mold.s. 

2.  Sen.se  Receptors  In  Blowflies. 

3.  Neurobiology  of  the  Slug. 

4.  Polar  Regeneration  and  Cell  Diffcrcnlla- 
tlon   in  Apical   Growtli  Regions  of  Plants. 

5.  Fine  Structure  of  Organelles  In  Lumi- 
nescent Bacteria  and  Aquatic  Animals. 

6  Developmental  Neuropliyslology  and 
Anatomy  of  tlie  Auditory  Pathways  In  Buds. 

7.  Structure  of  Viruses  and  Their  Nucleic 
Arld.s. 

8.  Structural  Aspects  of  Reproductive 
Physiology   In  Rodents. 

9.  Plant  Teratomas.  Chloroplast  Develop- 
ment, Directed  Changes  In  Tumor  Heredity. 

10.  Developmental  Changes  in  Caulobacter 
cresi-cntus. 

11.  Effects  of  Cyclic  AMP  on  Microtubules 
and  Flbrlles  in  CHo  CeUs  Cultured  in  lifro. 

12.  Electron  Microscopy  and  Ultrastructure 
of  Plant  and  Animal  Cells. 

1.3.  Spermlogenesls  In  D.  mclanogastcr, 
Anatomical  Analy.sls  Genetic  Defects. 

14.  The  Roll  of  Cell  Surface  and  Adhesive- 
ness in  Developmental  Proces.ses, 

15.  Developmental  Studies  on  the  Nervotis 
System  of  Xenopus. 

Application  received  by  Commissioner  of 
Customs:   February  23,   1973. 

Docket  No.  73-00394-33-46500.  Appli- 
cant: University  of  Western  Florida,  Bi- 
ology Department,  Pensacola,  Fla.  32504. 
Article:  Ultramicrotome,  Model  LKB 
4800-NM.  Manufacturer:  LKB  Produkter 
AB.  Sweden.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  section 
biological  specimens  Including  marine 
plants    and    animals.    Tlie    experiments 


NOTICES 

to  be  conducted  include:  <1)  Studies  on 
the  effects  of  pesticides  on  the  subcellu- 
lar structiu-e  of  marine  algae;  <2)  a 
comparative  study  of  the  renal  pericar- 
dial complex  in  gastropods;  <3)  descrip- 
tive studies  of  subcellular  structure  in 
algae  belonging  to  the  phyla  Chrysophyta 
and  Pyrrophyta:  (4)  an  ultrastructural 
study  of  the  Siphonophores  (jelly  fish) 
Agalma  and  Physalia.  The  article  will 
also  be  used  in  teaching  a  course  in  Cell 
Biology.  Application  received  by  Com- 
missioner of  Customs:  February  23.  1973. 
Docket  No.  73-00295-98-90000.  Appli- 
cant: Georgia  Institute  of  Technology, 
Atlanta,  Ga.  30332.  Article:  Lithium- 
Drifted  silicon  x-ray  and  electron  de- 
tector. Manufacturer:  SIMTEC  Indus- 
tries, Iiic,  Canada.  Intended  use  of  arti- 
cle: The  foreign  article  will  be  used  in 
several  basic  academic  research  pro- 
grams including  some  to  be  undertaken 
as  Ph.  D.  thesis  work.  These  programs 
will  investigate  inner  shell  transitions 
involving  M,.  .  sub.shell  electrons,  L  sub- 
shell  fluorescence  and  Coster-Kronig 
yields  and  mean  L-shell  fluorescence 
yields.  Application  received  by  Commis- 
sioner of  Customs:   December   13.   1972. 

B    Blankenheimer. 

AciiJig  Director, 
Office  of  Import  Programs. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ADVISORY  COMMITTEES 

Notice  of  Meetings 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6.  1972  (Public 
Law  92-463.  86  Stat.  770-776 i,  the  Food 
and  Drug  Administration  announces  the 
following  public  advi.sorj-  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
ih  section  10 '  a  '    <  1 1  and  >  2  i  of  the  Act : 


C.ir.ii.ii'.cc 

mime  I)jt.-.limc.iilace 


and  or 
contact  iHTSOn 


Social  and  Economic  Statistics 
Administration 

NUMBER       OF      EMPLOYEES,      TAXABLE 
WAGES,  GEOGRAPHIC  LOCATION,  AND 
KIND  OF  BUSINESS   FOR   ESTABLISH- 
MENTS OF  MULTIUNIT  COMPANIES 
Notice  of  Determination  for  Surveys 
In    conformity    with    title    13,    United 
States  Code,  sections  181,  224.  and  225. 
and  due  notice  of  consideration  having 
been    published   on   February    12.    1973 
(38  FR  4279>,  I  have  determined  that  a 
fust    quarter    1973    survey    of    selected 
multlunit  companies  is  needed  to  col- 
lect  information   for   the    1973   County 
Business  Patterns  Report.  The  survey  is 
similar  to  those  conducted  for  previous 
County  Business  Patterns  Reports  and 
is    designed    to    collect    information    on 
number    of    employees,    taxable    wages, 
geographic  location,  and  kind  of  busi- 
ness for  establishments  of  selected  multi- 
unit    companies.    The    data    will    have 
significant  application  to  the  needs  of 
the  public  and  to  governmental  agencies 
and  are  not  publicly  available  from  non- 
govenimental  or  governmental  sources. 
Report    forms    will    be    furnished    to 
firms  included  in  the  survey  and  addi- 
tional copies  of  the  forms  are  available 
on  request  to  the  Director,  Bureau  of  the 
Census,  Washington,  D.C.  20233. 

I  have,  therefore,  directed  that  a  sur- 
vey be  conducted  for  the  purpose  of  col- 
lecting these  data. 

Dated:  March  15.  1973. 

Joseph  R.  Wright,  Jr., 
Acting  Administrator,  Social  and 
Economic  Statistics  Adminis- 
tration. 

[FR  Doc. 73-5355  Filed  3-20   73;8:45  am] 
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Purpose.  Re\-ie\vs  and  evaluates  avail- 
able information  concerning  safety 
and  effectiveness  of  active  ingredients 
in  currently  marketed  nonprescription 
drugs  containing  cold,  cough,  allergy, 
bronchodilator,  and  antiasthmatic 
agents. 

Agenda.  Continuing  review  of  over- 
the-counter  drug  products  under 
investigation. 


<■,.■,  ?i  :'•■  ■• 
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Purpose.  Advi-ses  the  Commissioner  of 
Food  and  Drugs  on  policy  matters  of  na- 
tional significance  relating  to  safety  and 
effectiveness  of  drugs,  and  serves  as  a 
forum  for  exchange  of  views  and 
recommendations. 

Agenda.  Proposal  for  expanding  u.-e 
of  advisory  committees  to  aid  FDA  deci- 
sion making.  OTC  drugs  efficacy  review. 
OTC  drug  labeling,  drug  experience 
reporting  systems,  and  risk-benefit 
deliberations. 
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Piirpn-ie.  Reviews  and  eviiluates  avail- 
able data  concerning  safety  and  effec- 
tiveness of  active  Ingredients  of  cur- 
rently-marketed nonprescription  dnig 
prociiKts  containing  topical  analgesics. 

Agenda.  Continuing  review  of  over- 
the-counter  topical  anilgesic  drug  prod- 
ucts under  investigation. 
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Purpose.  Reviews  and  evaluates  avail- 
able data  concerning  safety  and  effective- 
ness of  active  ingredients  of  currcJitly- 
marketed  nonprescription  drug  products 
containing  internal  analgesics. 

Auenda.  Continuing  review  of  over- 
the-coimter  internal  analgesic  drug 
products  under  investigation. 
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Open  0  a.m.  to  3  p  m., 
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Piirpor^e.  Advises  the  Commissioricr  of 
Food  and  Drugs  regarding  safety  aiid 
efficacy  of  drugs  employed  in  the  treat- 
ment of  cardiova.scular  and  renal 
disorders. 

Aacnda.  Propranolol— reappraisal  of 
safety  and  efficacy  in  angina  pectoris. 
Opening  remarks,  company  remarks,  ad- 
ditional remarks  (requests  to  make  pres- 
entation must  be  submitted  In  writing 
1  week  prior  to  meeting  and  should  In- 
clude reprints  and  or  documentation — 
time  limit  is  10  minutes  per  presenta- 
tion), and  review  of  literature  by 
committee. 


Commlttca 
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I>atP,  lliiip,  pliue 
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and  or 
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e    Kadiolotri'-al    Apr  13  and  14.      0!»'n  Apr.  13.  a  a.m. 
Health  Kp-         U  »  m  ,  Rwini         |i.  10  a.m..  cl'is'-d 
s.'ari.-ti  and  400  1J7J0  .Apr.  13  ift'-r  lu 

Tralnlnu  Twinbrook  n.m  .  rlosfd  .\pr. 
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Committee 

name  niit«i.  UinP.  pUice 


Typp  of  mnetlng 

and  OT 
cotilu*'t  [Kirson 


Purpose.  Provides  scientific  and  tech- 
nical review  of  all  research  and  traiiung 
grant  applications  in  the  areas  of  indi- 
vidual and  public  health  hazards  asso- 
ciated with  radiation.  Makes  recommen- 
dations concerning  scientific  merit  of 
grant  applications. 

Agenda.  Review  of  research  and  train- 
ing grant  applications. 
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Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety, 
effectiveness,  and  reliability  of  dental 
devices  currently  in  use. 

Agenda.  Review  of  endodontic,  oix^ra- 
tive,  and  orthodontic  materials  and  de- 
vices wiiich  come  in  physical  contact 
with  the  patient. 
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Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  active  ingredients  of  cur- 
rently-marketed nonprescription  drugs 
containing  sedative,  tranquilizer,  and 
sleep  aid  agents. 

Agenda.  Continuing  review  of  over- 
the-counter  drui,'  products  under  investi- 
gation. 
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Purpose.  AdvLses  the  Commlssicwier 
of  Food  and  Drugs  regarding  safety 
and  efficacy  of  drugs  employed  in 
neuropharmacology . 

Agenda.  Cylert  ^pemoline  magnesium^ 
studies. 
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Purpose.  Reviews  and  evaluates  avail- 
able information  concerning  safety  and 
effectiveness  of  currently-marketed  non- 


prescription drugs  containing  antimicro- 
bial agents. 

Agenda.  Continuing  review  of  over- 
the-counter  antimicrobial  agents  under 
investigation. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Diu-inpT  the  open  sessions  shown  above, 
interested  ix;rsons  may  present  relevant 
information  or  views  orally  to  any  com- 
mittee for  its  consideration.  Information 
or  views  submitted  to  any  committee  in 
writing  before  or  during  a  meeting  shall 
also  be  considered  by  the  committee, 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  contact  person  for  the 
committee  both  for  meetings  open  to  the 
public  and  those  meetings  closed  to  the 
public  in  accordance  with  section  10'd> 
of  the  Federal  Advi.sory  Committee  Act. 

Most  Food  and  Drug  Administration 
advisoi-y  committee  are  created  to  advise 
the  CommLs-sioner  of  Food  and  Drugs 
on  pending  regulatory  matters.  Recom- 
mendations made  by  the  committees  on 
these  matters  are  intended  to  result  in 
action  under  the  Federal  Food.  Drug, 
and  Co.smetic  Act.  and  these  committees 
thus  necessarily  participate  with  the 
Commi.ssioner  in  exercising  his  law  en- 
forcement responsibilities. 

The  Freedom  of  Information  Act  rec- 
ognized that  the  premature  disclosure 
of  regulatory  plans,  or  indeed  internal 
discussions  of  alternative  regulatorj'  ap- 
proaches to  a  .specific  problem,  could 
have  adverse  effects  upon  both  poiblic 
and  private  Interests.  Congress  recog- 
nized that  such  plans,  even  when  final- 
ized, may  not  be  m.ide  fullv  available  in 
ndvancc  of  the  effective  date  without 
daniac:e  to  .such  interests,  and  therefore 
provided  that  this  t\-pe  of  discussion 
would  remain  confidential.  Thas,  law  en- 
forcement activities  have  long  been  rec- 
ormized  as  a  leeitimate  subject  for 
confidential  consideration. 

These  committees  often  must  consider 
trade  .secrets  and  other  confidential  in- 
formation submitted  by  particular 
manufacturers  which  the  Food  and  Drug 
Administration  by  law  may  not  dlsclo.se, 
and  which  Congress  has  included  within 
the  exemptions  from  the  Freedom  of  In- 
formation Act.  Such  information  includes 
safety  and  efTectiveness  information, 
product  formulation,  and  manufacturin.? 
methods  and  procedures,  all  of  which 
arc  of  substantial  competitive  imi>or- 
tn  nee 

In  addition,  to  oix-rate  most  effective- 
ly, the  evaluation  of  .specific  drug  or 
device  products  requires  that  memliers 
of  committees  considering  such  regula- 
tory matters  be  free  to  engage  in  full  and 
frank  discu-ssion.  Members  of  committees 
have  frequently  agreed  to  serve  and  to 
provide  their  mast  candid  advice  on  the 
understanding  that  the  discussion  would 
be  private  in  nature.  Many  experts  would 
be  unwilling  to  engage  in  candid  public 
discussion  advocating  regulatory  action 
against  a  specific  product.  If  the  com- 
mittees were  not  to  engage  In  the  delib- 
erative portions  of  their  work  on  a  con- 
fidential   basis,    the   consequent    loss    of 
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frank  and  full  discussion  among  com- 
mittee members  would  severely  hamper 
the  value  of  these  committees. 

The  Food  and  E>rug  Administration  Is 
relying  heavily  on  the  ase  of  outside  ex- 
perts to  assist  in  regulatory  decisions. 
The  Agency's  regulatory  actions  uniquely 
affect  the  liealth  and  safety  of 
every  citizen,  and  it  Ls  imperative  that 
the  best  advice  be  made  available  to  it 
on  a  continuing  basis  in  order  that  it 
may  most  effectively  carry  out  its 
mission. 

A  determination  to  close  part  of  an 
advisory  committee  meeting  does  not 
mean  that  the  public  should  not  have 
ready  access  to  these  advisory  commit- 
tees considering  regulatory  issues.  A  de- 
termination to  close  the  meeting  is  sub- 
ject to  the  following  conditions:  First, 
any  interested  person  may  submit  writ- 
ten data  or  information  to  any  commit- 
tee, for  its  consideration.  This  informa- 
tion will  be  accepted  and  will  be  con- 
sidei-ed  by  the  committee.  Second,  a  por- 
tion of  every  committee  meeting  will  be 
open  to  the  public,  so  that  interested 
persons  may  present  any  relevant  in- 
formation or  views  orally  to  the  com- 
mittee. The  period  for  open  discu-ssion 
will  be  designated  in  any  announcement 
of  a  committee  meeting.  Third,  only  the 
deliberative  portion  of  a  committee 
meeting,  and  the  portion  dealing  with 
trade  secret  and  confidential  informa- 
tion, will  be  clcsed  to  the  public.  The 
portion  of  any  meeting  during  which 
nonconfidential  information  is  made 
available  to  the  committee  will  be  open 
for  public  participation.  Fourth,  after  the 
committee  makes  its  recommendations 
and  the  Commissioner  either  accepts  or 
rejects  them,  the  public  and  the  individ- 
uals affected  by  the  regulatory  decision 
involved  will  have  an  opjxirtunity  to  ex- 
press their  views  on  the  decision.  If  the 
decision  results  in  promulgation  of  a 
regulation,  for  example,  the  proposed 
regulation  wil  be  published  for  public 
comment.  Closing  a  committee  meeting 
for  deliberations  on  regulatory  matters 
regulation  will  be  published  for  public 
access  to  the  committee  itself  or  full 
public  comment  with  respect  to  the  de- 
cisions made  based  upon  the  committee's 
recommendation. 

The  Commissioner  has  been  delegated 
the  authority  under  section  10(d>  of  the 
Federal  Advisory  Committee  Act  to  i.ssue 
a  determination  in  writing,  containing 
the  reasons  therefor,  that  any  advisory 
committee  meeting  Is  concerned  with 
matters  listed  in  5  U.S.C.  552(b),  which 
contains  the  exemptions  from  the  public 
disclosui-e  requirements  of  the  Freedom 
of  Infoi-mation  Act,  Pursuant  to  this 
authority,  the  Commissioner  hereby  de- 
termines, for  the  reasons  set  out  above, 
that  the  portions  of  the  advisory  com- 
mittee meetings  designated  in  this  notice 
as  closed  to  the  public  Involve  discussion 
of  existing  documents  falling  within  one 
of  the  exemptions  set  forth  in  5  U.S.C. 
552tbi,  or  matters  that,  if  in  writing, 
would  fall  within  5  U.S.C.  552(b>,  and 
that  it  is  essential  to  close  such  portions 
of  such  meeting  to  protect  tlie  free  ex- 


NOTICES 

change  of  internal  views  and  to  avoid 
\mdue  Interference  with  Agency  and 
committee  operations.  This  determina- 
tion shall  apply  only  to  the  designated 
portions  of  such  meetings  which  relate 
to  trade  secrets  and  confidential  infor- 
mation or  to  committee  deliberations. 

Dated:  March  15,  1973. 

Sherwin  Gardner, 
Acting  Commissioner  of 
Food  and  Drugs. 

IFR  Doc  73-5359  Piled  3-20-73:8:45  am] 


Till 

Federal  assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the  determination 
by  the  Acting  Administrator.  Health  Sendees 
and  Mental  Health  Administration,  pursuant 
to  the  provisions  of  Public  Law  92-463.  sec- 
tion lOid) . 


Health  Services  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  COMMITTEES 

Notice  of  Meetings 

Tlie  Acting  Administrator,  Health 
Services' and  Mental  Health  Administra- 
tion, announces  the  meeting  dates  and 
other  required  information  for  the  fol- 
lowing National  Advisory  bodies  sched- 
uled to  assemble  during  the  month  of 
April  1973: 


Con.mlttro  ,  T>  1«' >.f  n.f-linp 

mime  D.if.  lime,  pi:;"'-  .T'd  ..r 

c^nila..'l  [..r-^t.'!! 
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.,ls  It.  s.. ,1.11 
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Apr.  1  2.  12 
II. .1.11,  liisln.-t 

HiKlIll,  11. .Pi 
\\  ;l.<lUnHtoll. 

l.'.ih  iiii.l 

r.  niisvlv.iiiiii 

.\v.nii..  NVV  , 

\V,i.-liint;luii, 

I'C. 


0|«  u  12  noun  to 
1  p.m.  oil  Apr.  1: 
( iiiS<'<l  n'm.iindi'r 
..r  iniTiinp.  ron- 
1  1.  1  J.  J.  I.u.-iky, 
Room  UK"  23, 
,')<.ii(i  Ki^h.TS  I,;ir.o, 
R(.'  kvil!.\  Mil. 
((,.!,■  3iJl  413   17u«. 


Purpose:  The  committee  is  charged  with 
tlie  Initial  review  of  grant  applications  for 
Feder.^1  a.s.'^istancc  in  the  program  areas  ad- 
ministered by  the  Clinical  Research  Branch, 
National  Institute  of  Menial  Health,  and 
makes  recommendations  to  the  National  Ad- 
visory Council  in  that  program  for  final 
review. 

Agenda:  From  12  noon  to  1  p.m  ,  on  April  1. 
the  committee  will  be  open  for  reports  and 
announcements  of  administrative  and  pro- 
pr.am  developments  From  1  p.m.  through 
the  end  of  the  meeting,  the  committee  wUl 
be  performing  initial  review  of  grant  ap- 
plications for  Federal  assistance  and  will  not 
be  open  to  the  public,  in  accordance  with 
the  determiiiation  by  the  Acting  Adminis- 
tr.itor.  Health  Services  and  Mental  Health 
Administration,  pursuant  to  Public  Law  92- 
463,  section  10 (d I. 


("n::!;i,!l!.(' 


M.  ir.iiK.'.il.m 
M.nliil 
]l..illli  ITol- 
1.  Ill's  R.  vi.-w 
(..niiniUio. 


P,llr,li 


.pl:>.0 


TyiV'  ofiiif".  ii',R 
;iiul  or 

l-nl,',,ii'l  IKI'Sun 


A)ir,  2  3.  Oa  TU., 
t-li..r;iloii- 
.-^ilv.  r  Sininp, 
ST.'T  r'..lrs- 
villP  Kn:,.l, 
Silver  .<|.ijnp. 
.Ml). 


C"|n,~..il.  t^dlil.li  I  A, 
Kolii'it  l'ol.-:iri, 
Kiinm  12f  li'.. 
r.irkliiwn  ItuiM- 
inn.  .Vioo  I'l^lii  I-. 
I.;.ui'.  H..<kvil|.., 
.Ml). 


Co:un:i;; 
name 


TyiH-  uf  'I,.'.  I.  ,L' 

Dale,  time,  plate  ami  or 

contact  [XTSon 


M.  i,(,,l  H.  .!|!.      Al'r   !  f..  2  II  111.     C»l».n  4  p.m,  lo  .'. 

,<lii;ill  ('.rant         ni.-Iri.,'t  I'-n.  Apr.  i,<  i«^.:■U 

Commitl.-c.  Hoom,  r.  ir.:iin.l..r  of 

Hooms331  nil  .ill. p.  Contact 

nn.l  141.  The  .-kiiIuiiik?  H. 

liol'l  \S.i.-\\-  .-ioil7,  K.K.ni 

iiiplon,  15iti  IOC  14.  Park- 

aii'l  I'l  ;in.<vl-  1  iwn  Hiiildii.L'. 

vaiiia  .\vi  I'uie  .VrtJO  Fi>li<  rs  l,:ir.(>, 

NW..  Wash-  Uoikviilo.  MD. 

iiii^ton,  DC.  code  3U1— 113  133T. 


Purpose:  The  committee  is  charged  with 
the  uiitial  review  of  small  grant  applications 
for  Federal  assistance  in  tlie  program  areas 
administered  by  the  National  Iiiilitute  of 
Mental  Health. 

Agenda:  From  4  p  m,  to  5  p  m..  on  April  4, 
tiie  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  legisla- 
tive developments.  Otherwise,  the  committee 
■will  be  performing  initial  review  of  grant  ap- 
plications for  Federal  a&sLstance  and  will  not 
be  open  to  the  public,  in  accordance  with  the 
determination  by  ti;e  Acting  Administrator, 
Health  Services  and  Mental  Health  Adminis- 
tration, pursuant  Xo  the  provisions  of  Public 
Law  92-iG3.  section  lOid). 


Purpose:  The  committee  Is  charged  witli 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health,  Division  of  Special  Mental  Health 
Programs,  Center  for  Studies  of  Metropolitan 
Problems.  It  maites  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  Tlie  committee  will  be  perform- 
ing  initial  review  of  grant   applications  for 


C<;.ii,;i.ii; 
name 


Daf.  time,  place 


Tyl»:  Ol  !I...  liiT 

ami  or 
contact  iHTiiOM 


Ii.m  ali'l 
Diui;  Abuse 
Kcvu'W 
Cotiimitti'c. 


a.m.,  Coii- 
fiTiurc  Room 
K,  I'.irklawii 
Buil'linp. 
5000  Ki..:iicrs 
hm>\  Koik- 
vlUc,  Ml). 


ij..  ■,  ','  .ill    U    i'l 
a.m.,  oil  Apr.  4. 
clostil  rpniaiiidcr 
of  nici  tinp.  Con- 
tact Dorotlica  do 
Zafia.  Room  13- 
33.  I'arklawii 
liiiiMiiip.  5600 
Kisli.-r^  Lane. 

Ro<kvr.if,  .Mn. 

coiio301 — 113  1536. 


Purpose :  The  committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  program  areas  admin- 
ist.ered  by  the  Center  for  Studies  of  Narcotic 
and  Drug  AbiL^^e.  National  Institute  of  MenirJ 
Health  relating  to  research  activities,  and 
makes  recommendations  to  the  National  Ad- 
visory Mental  Health  Council  for  final 
review. 

Agenda:  Announcements  and  repor's  on 
recent  administrative,  legislative,  and  pro- 
gram developments,  etc..  wUl  be  presented  to 
the  committ.ee  members  between  9  and 
10  am,.  April  4.  After  10  a.m.  the  commi'tee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public,  in  accordance 
with  the  determinatlon«  by  the  Acting  Ad- 
ministrator, Health  Services  and  Mental 
Health  Administration,  pursuant  to  the  pro- 
visions of  Public  Law  92-J63,  section  Iddi. 


I">aii'.  liiJi.'.plao.^ 


Type  of  incilitic 
and  or 

COM,!.  I    ]'■  '^  ■• 


CliuKiil  Proj- 
ei.ts  Rc?<.arcli 
Rovipw 
CommitP-o. 


Apr.  5  7.  9  a.m. 
District 
Ronni.  ITotcl 
\\it..i|ii  11^:1011, 
l.'lth  and 
I'eun.-ylvanfa 
Avonui^  -NV^'., 
\V:i.:hiiigton, 
DC. 


Open  9  A.m.  to  10 
a  m.  on  .\iir.  .1. 
cl.i?cij  rcmaiml.  r 
ot  nifotinc. 
Contact  J.  J. 
L;V.-kv.  Room 
IOC  23,  Paikiawii 
Puildinc.  .V.ot) 
>i,-li..rs  Lai,.'. 
RiKkville.  MP. 
CixleSOl— 443  4:.<S. 
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Purpof!e'  Tlie  camniltte<>  Is  rhiiri;pd  with 
ihe  InitliU  review  of  grant  appUciilioiis  for 
I-Vderal  asiutance  In  the  prot;rain  areiis  ad- 
im:ii--,tt-re<l  by  the  Clinical  Research  Branch, 
.Witumai  InstUut*  of  Mental  Health,  and 
makes  recojninendat  Ions  to  the  National  Ad- 
\  isory  Council  lii  that  program  for  final 
review. 

Ag^'ncla:  From  9  am  to  10  am.  .^pri^  5. 
thecommlttee  will  be  open  for  roport.s  at-.d 
amiouncenvent.*;  of  admiiil.strative  and  pro- 
t;ram  dovelopment.s.  From  10  a  m  ,  April  5, 
ihrout;h  the  end  of  the  meeting,  the  com- 
mittee win  be  performing  Initial  review  of 
grant  appUcatlon.s  for  Federal  a.^.sl.-itance  and 
will  not  be  open  to  the  public.  In  accordance 
with  the  determination  by  the  Actlm:  Ad- 
mtnlstrntor.  Health  Services  and  Mental 
Health  AdmlnUtratlon,  pursuant  to  the  pro- 
visions of  Public  Law  92-463.  section  lOldj. 


Comnilttt'« 
name 


Patp.  time,  place 


Typp  of  nii'ollni; 

aii'l  i-ir 
fonlact  [lerson 


N.  ur.ip.'sycho!-      Apr   ,S  7.  9  s  ni.     fp|->r.  T  a.m    U)  I'l 
nny  Kivs^ari-h        Woivluioiit  ;i  tii mi  Apr   \ 

Rpvii»w  W.'-.t  Koom,  rlAscil  rcnuuiiil.T 

ComniittfM  Moll, lay  Irm.        of  mwliiin.  t'"ii- 

slJli  Wis.oi\.siii       tact  Dr.  T^oinird 
Avi'iiui'.  I.a-h.  It. Kim  lii  ''5, 

n<-tticsrla.  I';\rk;vwp.  Hu;M- 

MD  I'll-'.  ^'"^  Fi>li'T< 

I,iM.>.  KiH-ltvilIc, 
.Mil.  .11.1.'  'M\  - 
113  3.'3<<. 


Purpose:  The  committee  Ls  charged  with 
the  Initial  review  of  grant  applications  f.r 
Federal  assi.stance  In  the  prottram  areas  ad- 
niliiistered  by  the  National  Iii.stitiite  of  Men- 
tal Health  relating  to  research  activities  and 
makes  recommetidation.s  to  the  Na'ional  Ad- 
visory Council  In  that  proLtrain  Lt  fnial 
review. 

Agenda-  The  committee  \vi:i  be  performing 
Initial  review  of  grant  nppllc.i- i.ms  for  Fed- 
eral a.sslstance  and  will  not  be  open  to  the 
public.  In  accordance  with  the  d'termiiiat  ion 
by  the  Acting  Administrator.  Health  Services 
niid  Mental  Heal'h  Adminl-^trat  ir>n,  purbuant 
to  the  provisions  of  Public  Law  02^63.  sec- 
tion 10(d).  The  meeting  will  be  open,  how- 
ever, from  9  to  10  a.m.  on  April  5. 

Committee  Tyjie  of  mwt  liic 

miiiie  nat<>,tlm<'.  place  and  or 

ronlact  person 


Kip-Timrntal       Apr.  fr  R.  9  a.m.     Ojien  0  n.m.  to  10 
r-iy(  holopy  I)ut>ont  I'laza       u.m.  <m  Apr.  t'.. 

Ki«..:irc(i  Hold.  Du-  eli)si..l  rfnuiiii'lir 

K><vii'W  pfirit  Circle.  nf  ni.'olliii:.  C  on- 

Coniiiiltti-i>.  Wasliingtoti,  l:i<  I  Juliii  lI;iiM- 

D.C.  miK'k.  K<iom  li>   ■; 

I'urkluwii  Hiiilil- 
iiiC,  5>i<»l  Fi..|i.T> 
l.iiiio.  Ro<kvill<-. 
Ml),  rode  301- 
«3  J!»36. 


Purpose:  The  committee  Is  charged  w.ith 
the  Initial  review  of  grant  appluati-.ns  for 
Federal  as.slstance  m  the  program  areas  ad- 
ministered by  the  National  In.'.Tii-f  ..r  Men- 
tal Health  relating  to  research  a.  •iv.tie:  and 
makes  recommendations  to  the  National  Ad- 
visory Council  In  that  program  for  Hnal 
review. 

Agenda;  The  c.immittoe  will  be  perf.irmmg 
Initial  review  of  grant  applications  for  Fed- 
eral assistaiice  and  will  tiot  be  open  to  the 
public.  In  accordance  with  the  df'ermlnatlun 
by  the  Acting  Administrator,  He.iUh  Servi'-es 
and  Mental  Health  Administration,  pursuant 
to  the  provLslons  of  Public  Law  li2  4'J.J,  sec- 
tion 10(d).  The  meeting  will  be  open,  1i..a- 
ever,  from  9  to  10  a.m.  on  April  G. 


NOTICES 

CoTumlttPe 

Tyi*  (if  TTiivplliig 

1 1  JIIlS 

liate.  tiir.c.  place 

and  or 
coiLlAcl  iK'n5*>n 

p.  r<i.n:iluy 

Ajir.  ft  S,  0  a.m. 

Cl.'^'d.  ruiiiart 

sm.l  Coyul- 

.•^pnuK  K.H'iu, 

K.  \\;iyiie  Ili.rrnti, 

tion 

Hull. I  ly  liin, 

K(«im  UK-   <M'i, 

l;.s.>iirch 

>-r77  iii>or^,'i.j 

I'llklllWIl 

K.  ■.  i.'W 

,\  Vl'IUli'. 

HiiiMim.-.  yi*) 

I  .jiunuttfK. 

MlViT  >\-'..I.A, 

1-  l-ill.TS  l.aMl'. 

.Ml). 

Kokvi'.l...  Mil. 

113  3'.'i:. 

Purpose;  The  committee  Is  charged  with 
the  lifltlal  review  of  grant  applications  for 
Ftxleral  a&slstance  In  the  program  arca.s  ad- 
ministered by  the  National  Institute'  of  Men- 
tal Health  relating  to  research  activities  and 
makes  recommendations  to  the  National  Ad- 
visory Council  in  that  program  for  final 
review. 

Agenda:  Tlie  committee  will  be  [)erforni- 
Ing  Initial  review  of  grant  applications  for 
Federal  assistance  and  will  not  be  c>j)en  to 
the  public.  In  accordance  with  the  determJ- 
nallon  by  the  Acting  Administrator.  Health 
Services  and  Mental  Health  Administration, 
pursuant  to  the  pruvl.  kuls  of  Public  Law  92- 
463,  section  10(d). 


Coiiunltteo  Tyiwof  meetliiR 

name  Pale, time,  place  andor 

contact  (H'rson 


S<xi:il  Protw 
U'liis  K.- 
s<  Mri  h  Kf- 

Vil'W 

t  Ommitt..'". 


Apr.  8  9.  n 
a.m..  Sliurf- 
liam  Hotel. 
i"iiJO  ("alvirt 
Siri-Ht  NW.. 
Washington, 
|)(  . 


(I,, >.•.!.  (-..ntv.  I 
.MiirtiuiTit.'  >  "inik". 
Kixim  nC  U. 
I':irkla»  ri 
Itiiildiiip.  !<>*'> 
KishiTS  Lam  . 
Unckviilf,  Ml), 
lodi' 3(11— 113  W13 


Purpose:  Tlie  cnunittee  Is  charged  with 
the  Initial  review  of  grant  applicat I'.ns  for 
l-cderal  a-sslstance  in  the  program  area-s  ad- 
muiL-ilered  by  the  Division  ol  Extramural 
Re.earch  Programs.  National  Institute  of 
Mental  Health,  relating  to  the  field  of  .social 
problems  and  makes  rcc.  immendatlons  to  the 
National  Advisory  Mc:.t  il  Health  Council  for 
liiial  review 

Agenda:  The  comnnitcc  will  1h'  jicrf.  rnitng 
Initial  review  of  grant  ai>pllcallons  f>.r  Fed- 
eral assistance  and  will  not  be  open  to  the 
public.  In  accordance  with  the  det^crmination 
by  the  Acting  Administrator,  Health  Services 
and  Mental  Health  Aclministralioii.  purMiant 
to  the  provismns  of  i'.i'i'.ic  Law  92  46:1,  sec- 
tion 10(d). 

Cnnimlli.'-  Tyi^'of  mofUng 

niiiiR-  I '  .t.'.titiic.  phu-e  nml/ur 

roiitucl  ixTson 


Agenda:  From  9  to  10  a  m.,  on  April  9. 
the  committee  will  be  open  for  reports  and 
announcements  of  administration  and  pro- 
gram developments.  From  10  a.m.,  April  9 
through  April  11.  the  committee  will  be  per- 
forming Initial  review  of  grant  applications 
for  Federal  assistance  and  will  not  be  open 
to  the  public.  In  accordance  with  the  deter- 
mination by  the  Acting  Administrator, 
Health  Services  and  Mental  Health  Adminis- 
tration, pursuant  to  the  provisions  of  Public 
Law  92-463,  section  10(d). 


Curnmll|.-e  Tyix"  ofm..  tine 

name  Pule,  time,  i.lucp  :ni.l  or 

r.'nl.i.l  pifsiin 


Crinipand  .\rr.  11   13.1  n[*.nO;im  t..  in 

1  ii'liiHiniTi,  y         ,1  .m.   Knlrf;a        ii, in  .  on  Apr.  11, 
H.\|.w  lliil.'l.  JliKi  .;.!••,. .1  mil, iin.l.r  iif 

C.i!:;:M't' o.  .M;i,<-i:u'hu~<.|  t,s         n,. .  Ii  ni;  fni.t  n  I 

.\v,  r.no  .NW..         (  .in.l  lli  all,   I;.... in 
Wa-liinnt..n,  IJC  tM,    I'lrkL.w  n 

UC.  UniMiia;.  .Vion 

I'l-licrs  l,;in.'. 
lii>.  kvillp.  .Ml), 
t...l.-  301-413  3:->. 


M.-iil!il  n.Uih      Apr.vll.'i  Oi»-n-9ft.m.  to 

S.Tvir.\s  K>'-         ;i  ni.  ii.iiird  lu  am.  on  Apr.  0, 

<;.■  irch  U»-  lie, Ml,  SiKiii-       1  ii.,...l  niiiiiii.icr 

vi.w  Com-  liimlliit.I,  ofm.iline 

,,,iU,.c  .'.".OOCiilviTt        C"iintiul  Mr.  J  iiM.  s 

SiriM-t  NW..  Ciiinr-k.-y.  K..-.ni 

Wavliinglon,  11    la^.  Parkliwn 

IHJ.  UniMiiit:.  .'xkhi 

Kisliiri  I, an.-. 
HiK'kvi'.l.-,  Ml'. 
lodf  3l)l-  H3  3iiJ7 


P'irp<-ise:  Tlie  committee  l-s  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
rnlnl.stered  by  the  Mental  Health  Services 
Development '  Branch,  Division  of  Mental 
Health  Service  Pro.Tams.  National  Institute 
of  Mental  Health,  relating  to  research  and 
training  activities,  and  makes  recommenda- 
tions to  the  National  Advisory  ^^ental  Health 
Council  for  final  review. 


Purpo.se:  'Ilie  comn^lttee  Is  charged  with 
the  Initial  review  of  grant  appllcatlor.s  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  research  and  train- 
ing activities  in  crime  and  delinquency,  law 
and  mental  health.  Indhldual  violent  be- 
havior, and  social  deviance,  and  makes  its 
recommendations  In  that  program  to  the  Di- 
vision of  Special  Mental  Health  Programs, 
the  Director.  National  Institute  of  Mental 
Health,  and  to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda:  From  9  to  10  am.  April  II,  the 
committee  will  be  open  for  reports  and  an- 
nouncements of  administration  and  program 
devel<i[)ments  From  10  a  m  .  .^pril  11  through 
April  13.  the  committee  will  be  performing 
Initial  review  of  grant  appln'ations  for  Fed- 
eral assistance  and  will  not  be  open  to  the 
public,  in  accordance  with  the  determination 
by  the  Actinu-  AdminisTalor.  Health  Services 
and  Mental  Health  Admmistrat  i.in,  pursuant 
to  the  provisions  of  Piiblic  Law  92  463.  sec- 
ti.in    10(d). 


Cninmlltw  T>I)P  of  meclInK 

I. .line  n.ilp.llinc.  phii-p  iml  nr 

conlttct  in-rson 


H.iillh  Srrv-        Apr.  U   13.  » 
u-.s  Ki-  am.,  I  .n- 

s  .iriti  .-^lu.Iy         f.rir.c..  U....ni 
S<-etioii.  ').  I'lnkl  .»  ii 

IniiMink-. 
.'i<AJO  li  II.  rs 
Laiip.  Ui"  k- 
vill.'.  Mil. 


Oix'O  •)  a.m.  to  TO 
a.m..  on  A|ir.  II, 
fl,,Md  rfuuiiiidtr 

<•(  in.-.'tini;.  C»n- 
1  .It  lir.  AUiii  K. 
.M  i\'-rs.  UiMiin 
1'.  I  I.  I'  Ilk:  i»  n 
I'.iiiMnn;.  ■''•'"" 
1  i-h.-rs  l.iii..-. 
Ii,-  kvilli-.  MP, 
ii.l,.  301-113 
-•■'JU. 


I'lirivi-e:  The  committee  Ls  charged  with 
the  Initial  review  of  grant  applications  fi.r 
Federal  assls-ance  In  the  program  areas  ad- 
ministered by  the  National  Center  for  Health 
Services  Research  and  De\elopment.  and 
makes  recommendations  to  the  National  Ad- 
visory CouncU.s  for  ilniU  review. 

Agenda:  The  first  hour  on  April  11  wl'.l  tie  a 
htislness  and  general  meeting  and  will  bo 
open  to  the  public  The  renuilnder  of  the 
meeting  will  con-sist  of  initial  review  of  grant 
applications  for  Federal  assistance  and  wUl 
not  be  open  to  the  public.  In  accordance  wltH 
the  determination  by  the  Acting  Admlnlatra- 
tor  Health  Services  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provlslona  of 
Public  Law  92-463,  section  10(d). 
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NOTICES 


U:] 


Ciiinralttee 
name 


Date,  time,  place 


Tyjie  of  meeting 

and  or 
contact  person 


Kphl.  niiolu^'lc 
.siudiPS 
ii.  Vli'W 
(  (iiniiiin.i'. 


Alir.  i:  13. 
'J  a.in  .  Cos- 
mos Club, 
hoard  Kixim, 
JlJl  Ma.s.-;,>- 
ihu.srlls  Avc- 
luip  NW., 
W  ^.--liintrton. 
UC. 


0|>on  'J  a.m.  to  10 
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ministered  by  the  Division  of  Extramural 
Research  Programs,  National  Institute  of 
Mental  Health,  relating  to  the  developmental 
growth  of  Juveniles  and  makes  recommenda- 
tions to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  The  committee  will  be  performing 
Initial  review  of  grant  applications  lor  Fed- 
eral assistance  and  will  not  be  open  to  the 
public.  In  accordance  with  the  determination 
by  the  Acting  Administrator.  Health  Services 
and  Mental  Health  Admhilstratlon,  pursu- 
ant to  the  provisions  of  Public  Law  92-463, 
section   10(d). 


Purpose:  The  committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  the  Center  for  Epidemiologic 
Stvidles  Division  of  Extramural  Research 
Programs.  National  Institute  of  Mental 
Health,  relating  to  research  and  training  ac- 
tivities and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council  for 

final  review.  ,  ,„  ..^ 

Agenda:  From  9  to  10  am.,  on  April  12  the 
Committee  will  be  open  for  reports  and  an- 
nouncements of  administration  and  program 
developments.  From  10  a.m.,  April  12  through 
April  13,  the  Committee  will  be  performing 
iiUtLal  review  of  grant  applications  for  Fed- 
eral assistance,  and  will  not  be  open  to  the 
public.  In  accordance  with  the  determination 
by  the  Acting  Administrator.  Health  Services 
and  Mental  Health  Administration,  pursuant 
to  the  provisions  of  Public  Law  92^63,  sec- 
tion 10(d) . 
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Purpose:  The  committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  preclinical  psy- 
chopharmacology  research,  and  makes  rec- 
ommendations In  that  program  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  The  committee  will  be  performing 
Initial  review  of  grant  applications  for  Fed- 
eral assistance  and  will  not  be  open  to  the 
public.  In  accordance  with  the  determination 
by  the  Acting  Administrator.  Health  Services 
and  Mental  Health  Administration,  pursu- 
ant to  the  provisions  of  Public  Law  92  463, 
section   10(d). 
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Purpo.se:  The  committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  a.sslstance  In  the  program  areas  ad- 
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Purpose:  Tlie  committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relating  to  research  activities  and 
makes  recommendations  to  the  National  Ad- 
visory Council  In  that  program  for  final 
review. 

Agenda:  Tlie  committee  will  be  performing 
initial  review  of  grant  applications  lor  Fed- 
eral assistance  and  will  not  be  open  to  the 
public.  In  accordance  with  the  determination 
by  the  Acting  Administrator.  Health  Serv- 
ices and  Mental  Health  Administration,  pur- 
suant to  the  provisions  of  Public  Law  92  463, 
section  10(d). 
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Purpose:  The  committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Feder.al  as-sisUance  in  the  program  areas  ad- 
ministered by  the  National  Center  for  Health 
Services  Research  and  Development  which  re- 
late to  the  use  of  systems  anaylsls,  operations 
research  and  computer  sciences  in  the  broad 
fields  of  community  health  services,  hos- 
pital medicine,  and  patient  care.  It  makes 
recommendations  to  the  National  Advisory 
Covincils  on  the  scientific  merits  of  such 
applications. 

Agenda:  During  the  open  session  the  study 
section  will  conduct  necessary  administrative 
and  Informational  business.  During  the  closed 
sessions  the  study  section  will  review  grant 
applications  for  Federal  assistance,  and  will 
not  be  open  to  the  public,  in  accordance  v\-ith 
the  determination  by  the  Acting  Administra- 
tor, Health  Services  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions  of 
Public   Law   92-463,   section   10 id). 
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Purpose:  The  committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relating  to  research  activities 
and  makes  recommendations  to  the  National 
Advisory  Council  in  that  program  for  final 
review. 

Agenda:  The  committee  will  be  perform- 
ing initial  review  of  grant  applications  for 
Federal  assistance  and  will  not  be  open  to 
the  public,  in  accordance  with  the  determi- 
nation by  the  Acting  Administrator.  Health 
Services  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Public  Law 
92-463,  section  10(d). 
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Purpose:  The  committee  is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism.  National  In- 
stitute of  Mental  Health,  relating  to  training 
activities  and  makes  recommendations  to  the 
National  Advisory  Council  in  that  program 
for  final  review. 

Agenda:  From  9  a.m.  to  10  am,  AprU  26. 
the  committee  will  be  open  for  reports  and 
announcements  of  administrative  and  pro- 
gram developments.  From  10  am  .  April  26 
through  April  28,  the  committee  will  be  per- 
forming Initial  review  of  grant  applications 
for  Federal  assistance  and  will  not  be  open 
to  the  public,  In  accordance  with  the  deter- 
mination by  the  Acting  Administrator. 
Health  Services  and  Mental  Health  Admin- 
istration, pursuant  to  the  provisions  of  Pub- 
lic  Law  92-463,   section    10(d). 

Agenda  items  are  subject  to  change  a.'= 
priorities  dictate. 

A  roster  of  members  and  other  relevant 
information  regarding  open  sessions  may 
be  obtained  from  the  contact  persons 
listed  above. 

Dated:  March  14.  1973. 

Andrew  J.  Cardinal. 

Acting  Associate  Administrator 

jar  M  an  a  g  em  en  t.  Health 

Services   and   Mental   Health 

Administration. 

[FR  Doc, 73-5363  Filed  3-20-73,8.45  am) 
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National   Institutes  of  Health 

NATIONAL  CANCER  ADVISORY  BOARD 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the  Na- 
tional Cancer  Advisory  Board  ad  hoc 
Advisory  Committee  for  the  Frederick 
Cancer  Research  Center  (FCRC^ 
March  25,  1973.  7  to  9  p.m..  Holiday  Inn, 
8  no  Wisconsin  Avenue,  Bethesda.  MD. 
Woodmont  East  room.  This  meeting  wlU 
be  open  to  the  public  from  7  to  7:30  p.m.. 
March  25.  1973.  to  discuss  general  mat- 
ters n^latlng  to  tasks  being  performed 
under  Contract  NIH-NCI-E-72-3294,  and 
rlo.'^ed  to  the  public  from  7:30  to  9  p.m.. 
March  25,  1973.  In  accordance  with  the 
provLslons  set  forth  In  section  552(b) 4  of 
Title  5  United  States  Code,  and  section 
IQidi  of  Public  Law  92-463.  Attendance 
by  the  public   will  be  Umlted  to  space 

available.  _,       ^      , 

Mr  Frank  Karel.A.ssoclate  Director  for 

Public  Affairs,  NCI,  Building  31.  Room 

10\31,    National    Institutes    of    Health. 

Bethesda.  Md.  20014.  301—496-1911,  will 

fumL=;h   summaries   of    the   open/closed 

meeting     and     roster     of     committee 

members. 

Dr.  William  W.  Paj-ne.  E.xecutlve  Sec- 
retary. BuUdlng  560.  Room  11-82.  Fred- 
erick Cancer  Research  Center.  Fort 
Detrtck,  Frederick,  Md.  21701.  301—663- 
7305.  will  provide  substantive  program 
Information. 

Dated;  March  12.  1973. 

John  P.  Shermak, 
Deputy  Director. 
I^ational  Institutes  of  Health. 

[FR  Otk- 73   5326  Piled  3-20-73:8:45  am) 
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9  am.  to  4  p.m.,  Room  3065,  Department 
of  Health,  Education,  and  Welfare.  Mary 
E.  Switzer  Memorial  Building,  330  C 
Street  SW.,  Washington,  DC. 

The  meeting  will  be  devoted  to  the  re- 
view of  grant  applications  for  Model  Re- 
gional Systems  of  Spinal  Cord  Injury 
Rehabilitation.  The  meeting  is  open  to 
public   observation. 

A  summary  of  the  meeting  and  roster 
of  study  section  members  may  be  ob- 
tained from  Mr.  J.  Paul  Thomas,  Execu- 
tive Secretary.  Medical  Research  Study 
Section,  DHEW.  SRS.  Room  5320,  330 
C  Street  SW.,  Washington,  DC. 

J.  Paut.  Thomas. 
Executive  Secretary. 

March  13.  1973. 

I  FR  Doc. 73-5499  Filed  3  -20-73. 8  45  am  ] 


Social  and  Rehabilitation  Service, 
Rehabilitation  Services  Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  REHABILITATION 

Notice  of  Meeting 

TliU  Council  advises  on  research  and 
df'mon.stratlon  strategy  and  programs 
administered  under  the  Vocational  Re- 
b.abllltation  Act. 

Tills  Council  will  meet  on  April  12-13. 
1973  at  9:30  am.  In  Room  5026,  Mary  E. 
SAit/er  Building.  Department  of  Health, 
Kducaiion.  and  Welfare,  330  C  Street 
SW,.  Wa-siiinRton.  DC.  ARenda  items  in- 
clude: Reports  by  individual  Council 
members  on  visits  with  State  Vocational 
RehablllUvtion  Directors,  legislation,  new 
approaches  to  the  training  of  rehabilita- 
tion personnel,  re.'^carch  and  demonstra- 
tion artivitlcs.  and  research  utilization. 
M'^eimg  open  to  public  observation. 

WiLLMAN  A.  Massie. 

Executive  Secret  an/. 

March  15,  1973. 

[FR  Doc  73   5J22  Filed  3   20  73.8  45  am) 


MEDICAL  RESEARCH  STUDY  SECTION 

Notice  of  Meeting 

T!\c  Medical  Research  Study  Section 
will  hold  a  regular  meeting  to  review  re- 
habilitation research  and  demonstration 
grant  applicatioixs  on  Marcli  22-23,  1973, 


Social  Security  Administration 
PHYSICIANS'  REIMBURSEMENT 
METHODS  STUDY  COMMITTEE 

Notice  of  Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Public  Law  92^63,  that  the  Physicians' 
Reimbursement  Methods  Study  Conunlt- 
tce  of  the  Health  Iivsurance  Benefits  Ad- 
visory Council,  which  Is  studying  the 
methods  of  reimbursement  for  physi- 
cians' services  under  the  medicare  pro- 
gram, will  meet  on  Thursday,  March  22. 
1973,  at  2  p  m.  in  Room  3173  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare's North  Building,  Third  and  C 
Streets  NW.,  Washington,  DC.  The 
meeting  is  open  to  the  public.  The  Com- 
mittee will  consider  matters  relating  to 
the  study. 

Further  information  on  the  Coimcil 
may  be  obtained  from  Mr.  Max  Perlman. 
Executive  Secretary.  Health  Insurance 
Benefits  Advisory  Coimcil.  Room  585. 
East  Building.  Social  Security  Adminis- 
tration. 6401  Security  Boulevard.  Balti- 
more. MD  21235.  telephone  301—594- 
9134.  Members  of  the  public  planning  to 
attend  should  send  written  notice  of  in- 
tent to  the  Executive  Secretary. 

Dated:  March  15.  1973. 

Max  Perlman. 
Executive  Secretary.  Health  In- 
surance     Benefits      Adi'isory 
Council. 

|FR  Doc. 73   5394  Filed  3   20-73:8  45  am) 


whose  titles  precede  his  in  this  designa- 
tion are  unable  to  Eict  by  reason  of 
absence: 

1.  Deputy  Regional  Administrator. 

2.  Assistant  Regional  Administrator 
for  Equal  Opportunity. 

3.  Assistant  Regional  Administrator 
for  Administration. 

4.  Assistant  Regional  Administrator 
for  Housing  Management. 

5.  Regional  Counsel. 

6.  Assistant  Regional  Administrator 
for  Commimity  Development. 

7.  Assistant  Regional  Administrator 
for  Housing  Production  and  Mortgage 
Credit. 

8.  Assistant  Regional  Administrator 
for  Community  Planning  and  Manage- 
ment. 

(Delegation  efTectlve  May  4,  1963,  27  FR  4319; 
Interim  Order  11.  31  FR  815.  January  21. 
1966  ) 

Tills  designation  supersedes  the  desig- 
nation effective  as  of  July  17,  1972  (37 
F.R.  18408,  September  9,  1972). 

Effective  as  of  the  8th  day  of  January 
1973. 

Robert  H.  Baida, 
Regional  Administrator, 
Region  IX   iSan  Francisco). 

|FR  Doc.73-5347  Filed  3-20-73:8:46  am] 


DEPARTMENT    OF    HOUSING    AND 
URBAN    DEVELOPMENT 

(Docket  No.  D- 73-224] 

DEPUTY   REGIONAL  ADMINISTRATOR, 
ET  AL. 

Desicnation  To  Serve  as  Acting  Regional 
Administrator 

The  officers  appointed  to  the  follow- 
ing listed  positions  In  Region  IX  (San 
Francisco)  are  hereby  designated  to 
serve  as  Acting  Regional  Administrator, 
Region  IX  (San  Franci-sco),  during  the 
ab.scnco  of  tlie  Regional  Administrator 
with  all  the  powers,  fimctions,  and  duties 
redelpgated  or  assigned  to  the  Regional 
AdmlnLstrator:  Proinded,  That  no  officer 
is  authorized  to  serve  as  Acting  Regional 
Administrator   unless   all   other   officers 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

REDUCED   CHANNEL   SPACING    FOR    ILS, 
VOR,   AND  TACAN(DME) 

Notice  of  Invitation  for  Comment 

This  notice  requests  comments  and 
suggestions  In  accordance  with  Federal 
Aviation  Administration  policy  of  regu- 
lar consultation  with  aviation  users,  the 
aviation  industry,  State  and  local  gov- 
ernments, other  Federal  agencies,  and 
the  general  public,  concerning  planning 
for  development  and  Improvement  of  the 
National  Airspace  System. 

The  FAA  has  determined  that  in- 
creased requirements  for  air  navigation 
facilities  in  the  National  Airspace  Sys- 
tem <NAS)  cannot  be  met  with  the  num- 
ber of  frequencies  now  available  for 
assignment  for  very  high  frequency 
omnidirectional  radio  ranges  <VOR).  in- 
strument landing  systems  (ILS*.  simpli- 
fied directional  facilities  (SDP).  and 
tactical  navigation  distance  measuring 
(TACANiDMEt)    facilities. 

Tlie  rapid  expansion  of  aviation  serv- 
ices in  the  NAS  has  resulted  in  the  need 
for  additional  terminal  and  en  route 
navigation  facilities.  The  limited  num- 
ber of  a.ssignable  irequencies  now  avail- 
able makes  It  impos.-ible  to  provide  for 
proposed  and  required  navifjation  aids. 
Tliis  shortage  of  frequencies  Is  most 
acute  in  the  Boston-New  York-Washing- 
tion:  Chicago-Detroit;  and  the  San  Fian- 
cisco-Los  Angeles  areas.  Future  require- 
menUs  for  installation  of  additional  navi- 
gation aids  in  the.se  congested  areas  and 
elsewhere  in  the  NAS  cannot  be  satisfied 
without  increasing  the  number  of  radio 
frequency  channels  a\  ailable  for  assi;;n- 
ment. 

Examination  of  alternative  solutions 
to  tills  problem  indicates  that  reduction 
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of  radio  channel  spacing  of  these  facili- 
ties from  the  present  100  kHz  spacing  to 
50  kHz  spacing  is  the  most  economical 
and  practicable  method  of  Increasing  the 
number  of  assignable  frequencies.  This 
action  would  double  the  availability  of 
assignable  channels  for  VOR,  ILS,  and 
SDF.  ,    „ 

Concurrent  with  implementation  of  50 
kHz  channel  spacing,  suppression  of  cer- 
tain harmonic  radiation  and  increased 
stabilization  of  radio  frequencies  for  VOR 
and  TLS  facilities  wiU  be  essential  to 
compatible  operation  of  adjacent-chan- 
nel   facilities    with    50    kHz    channel 

spacing. 

The  FAA  announced  at  the  FAA  Plan- 
ning Review  Conference  In  April  1970. 
that  split  channeling  for  the  VOR.  ILS, 
and  TACAN(DME)  bands  would  be  a 
necessity. 

FAA  Advisory  Circular  AC  170-12,  is- 
ued  in  October  1970,  Indicated  that  im- 
plementation of  50  kHz  channel  spacing 
was  proposed  to  begin  January  1,  1973, 
and  that  the  new  frequencies  would  be 
used  initially  only  where  necessary  to 
accommodate  new  facilities  in  congested 
areas.  Advisory  Circular  AC  170-12  was 
also  intended  to  serve  as  advance  notice 
to  aircraft  operators  that  certain  aircraft 
receiving  equipment  not  designed  for 
"split  channel"  operation  might  have 
limited  service  life  in  the  new  frequency 
environment. 

The  Federal  Communications  Commis- 
sion by  regulation  (47  CFR  Parts  2  and 
87 1  assigns  frequencies  in  the  aeronauti- 
cal radio  navigation  band  108-117.975 
MHz  for  non-Federal  ILS  and  VOR  fa- 
cilities. Tlie  present  FCC  regulations 
provide  for  100  kHz  channel  spacing  and 
result  in  the  availability  of  20  ILS  chan- 
nels and  80  VOR  channels  for  assign- 
ment. The  FCC  by  notice  adopted  on 
September  20,  1972  (Docket  No.  19590, 
RM  1888;  37  FR  20872,  October  4.  1972 1, 
and  at  the  request  of  the  FAA,  has  pro- 
pased  amendment  of  Parts  2  and  87  of 
the  FCC  regulations  to  provide  for  50 
kHz  channel  spacing  in  this  frequency 
band. 

The  Office  of  Telecommimications  Pol- 
Icy  assigns  frequencies  in  the  aeronau- 
tical radio  navigation  band  for  facilities 
operated  by  the  United  States. 

Implementation  of  50  kHz/Y  channel 
.spacing  will  commence  early  in  calendar 
year  1973  by  assignment  of  these  new 
channels  for  facilities  in  areas  where 
frequency  saturation  makes  100  kHz/X 
ch.annel  a.ssignments  imix)sslble  and  by 
modifying  all  FAA  VOR  and  ILS  facul- 
ties to  stabilize  radio  frequencies  within 
0.002  percent  (In  lieu  of  the  pre.sent 
0.005  percent  tolerance).  In  areas  where 
50  kHz  channel  spacing  is  implemented, 
adjacent-channel  VOR  facilities  will  be 
modified  to  suppress  undesired  subcarrier 
harmonics,  to  insure  compatible  adja- 
cent-channel operation  of  VOR  and  ILS 
facilities. 

The  Department  of  Defense  has  indi- 
cated that  VOR  and  ILS  facilities  oper- 
ated by  the  Army,  Navy,  and  Air  Force 
wlU  be  simUarly  modified  by  July  1.  1973. 


The  FAA  is  Issuing  a  notice  of  pro- 
posed rule  making  (Docket  No.  12649; 
Notice  No.  73-9)  proposing  amendment 
of  Part  171  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  Part  171) .  Non-Federal 
Navigation  Facilities,  to  require  that  all 
non-Federal  VOR,  SDF,  and  ILS  facili- 
ties perform  with  a  frequency  tolerance 
not  exceeding  0.002  percent,  and  to  re- 
quire that  after  notice  from  the  Admin- 
istrator that  50  kHz  channel  spacing  is 
to  be  implemented  in  the  area,  and  that 
a  requirement  exists  for  suppression  of 
9,960  Hz  subcarrier  harmonics,  the  fa- 
cility be  modified  to  perform  in  accord- 
ance with  paragraph  3.3.5.7  of  Annex  10 
to  the  Convention  on  International  Avia- 
tion. 

The  FAA  recognizes  that  certain  air- 
borne receiving  equipment  now  in  use  is 
not  designed  for  split  charmel  operation 
and  may  have  limited  service  life  in  the 
new  frequency  environment.  Many  mod- 
ern air  carrier  VOR-ILS  receivers  are 
understood  to  be  capable  of  split-channel 
operation  now,  or  with  minor  modifica- 
tion. Associated  DME  equipment  is  un- 
derstood to  have  the  capability  of  op- 
erating with  Y  channel  TACAN(DME) 
facilities. 

Many  receivers  in  use  by  general  avia- 
tion, however,  have  no  provision  for  50 
kHz  VOR-ILS  or  Y  channel  DME  tuning. 
In  addition,  the  receiver  bandpass  char- 
acteristics of  many  of  these  units  v\ill 
not  permit  their  use  in  the  new  frequency 
environment.  These  receivers  may  re- 
ceive disruptive  interference  from  near- 
by adjacent-channel  facilities,  when  50 
kHz  has  been  widely  implemented.  It  is 
understood  that  while  some  receivers 
may  be  economically  modified  for  use 
with  50  kHz  channel  spacing,  some  others 
do  not  lend  themselves  to  such  modifica- 
tions. 

It  is  anticipated  that  the  problem  of 
adjacent-channel  interference  can  be 
avoided  at  least  until  1975  by  applica- 
tion of  Interim  facility  separation  cri- 
teria which  provides  for  greater  geo- 
graphic spacing.  Thereafter.  If  demands 
and  requirements  for  additional  facili- 
ties in  the  NAS  compel  compromise  of 
this  interim  facility  separation  criteria, 
adjacent-channel  interference  may  be- 
come an  operational  problem. 

Equipment  requirements  for  IFR  flight 
now  specified  in  §  91.33(d>  (2)  of  the  Fed- 
eral Aviation  Regulations  include  navi- 
gational equipment  appropriate  to  the 
ground  facilities  to  be  used.  As  50  kHz  Y 
channel  implementation  progresses  an 
increasing  number  of  en  route  and  ter- 
minal facilities  (50  kHz/Y  channel  fa- 
cilities and  100  kHz  Y  channel  with  ad- 
jacent-channel interference)  would  be 
unavailable  for  use  with  aircraft  not 
equipped  with  avionics  designed  or  modi- 
fied for  use  with  50  kHz  Y  channel  facil- 
ities. IFR  flight,  with  inappropriate 
equipment,  attempting  to  utilize  50 
kHz  Y  channel  facilities  or  100  kHz/X 
channel  facilities  with  adjacent-channel 
interference  would  be  hazardous  and  in 
violation  of  the  requirements  of  §  91.33 
(d» (2). 


For  flight  planning  purposes  50  kHz 
facilities  will  be  identifiable  by  the  oper- 
ating frequency  assigned.  Locations 
where  adjacent-channel  interference 
would  be  encountered  will  be  identified 
in  Flight  Information  Publications.  Ad- 
ditionally, 6-month  advance  notice  of  50 
kHz  assignments  for  existing  facilities, 
now  operating  viith  100  kHz  assignments, 
is  planned  to  be  given  in  Flight  Informa- 
tion Publications. 

A  number  of  equipment  manufacturers 
advise  that  modification  kits  and  tech- 
niques have  been  developed  for  many 
units  now  in  operational  use.  Owners  and 
operators  of  airborne  equipments  are 
encouraged  to  investigate  the  feasibility 
of  modifying  present  equipment  and  to 
ascertain  the  capabilities  of  new  equip- 
ments prior  to  purchase. 

Interested  persons  are  invited  to  sub- 
mit such  written  data  and  comments  as 
they  may  desire  on  the  program  described 
herein.  Comments  should  be  submitted 
to:  Director.  Office  of  Aviation  Policy 
and  Plans,  Federal  Aviation  Administra- 
tion. 800  Independence  Avenue  SW.. 
"Washington,  DC  20591,  on  or  before 
April  20.  1973. 

All  comments  submitted  will  be  avail- 
able for  inspection  in  Room  935,  Federal 
Office  Building  lOA.  800  Independence 
Avenue  SW.,  Washington.  DC  20591. 

I.s.sued  in  Washington,  DC.  on  March 
13,  1973. 

Robert  F.  Bacon. 
Director,  Office  of 
Aviation  Policy  and  Plans. 
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COMMISSION  ON  CIVIL  RIGHTS 

DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  meeting  of  the  District  of  Columbia 
Advisorj-  Committee  will  convene  at  6:30 
p.m.  on  March  22.  1973.  In  the  Conference 
Room  (No.  512 >  at  1121  Vermont  Avenue 
NW.,  Washington  DC  20425. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chaimian. 
or  the  Mid-Atlantic  Regional  Office  of 
the  Commission  at  2120  L  Street  N\V.. 
Washington.  DC  20425. 

Tlie  purpose  of  this  meeting  shall  be 
to  hear  and  discuss  any  revisions  of  the 
first  draft  of  the  Committee's  Report  on 
Discrimination  of  Black  Businessmen  bv 
Financial  Institutions  in  the  District  of 
Columbia. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Wa&hiJigton,  D.C.,  March  14. 
1973. 

Isaiah  T.  Cresvvell.  Jr.. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-5537  Filed  3-20-73;8:45  am] 
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NOTICES 


NEW  JERSEY  STATE  ADVISORY 
COMMITTEE 


durinE;  this  reviewing  period.  The  hsting  copies  of  EPA  comments  listed  in  Ap- 

wiU  include  the  Federal  agency  respon-  pendices  I,  III,  and  IV. 

sible  for  the  statement,  the  number  and  Copies  of  tlie  EPA  Order  1640.1,  setting 

Notice  of  Open  Meeting                    '^^^^^  ^^  ^-^^  statement,  a  summary  of  the  forth   the   policies   and   procedures   for 

N  it  ice  L^  hereby  given,  pursuant  to  the     nature  of  EPA's  comments,  and  the  EPA  EPA's  review  of  agency  actions,  may  be 

ri'^vi  ion  of  the  rules  and  regulations  of     source  for  copies  of  the  commenUs  a.s  set  obtained  by  writing  the  Public  Inquir- 

rh,.  U  S  Commission  on  Civil  Rights,  that     fortli  in  Appendix  V.  ies  Branch.  Office  of  Public  AfTairs,  En- 

1  meeim'  of  the  New  Jersey  State  Ad-         Apfjendix  IV  contains  a  listing  of  pro-  vironmental   Protection   Agency,   Wa.sh- 

%i  o-v   Committee   will   convene   at   7  30     jxxsed  Federal  agency  regulations.  Ict^is-  ington,   DC.   20460.   Copies  of   Uie  draft 

MHi    on  March  22,   1973,  in  Room  730,     hxtion  proposed  by  Federal  agencies,  and  and   final   environmental   impact  statc- 

Kedenil  Buildim,'.  970  Broad  Street,  New-     any  other  propased  actions  reviewed  and  ments   referenced   herein   are   available 

irk    NJ  07102,  Persons  wi.-^hing  to  attend     commented  uixm  in  writuig  pursuant  to  ^^.^^^^  ^j^^  originating  Federal  department 

tin.,  meeting  should  contact  the  Commit-     section  309' a.    of  the  Clean  Air  Act,  as  ^^            ^^   ^^.^^^   j,^^   National   Tech- 

t..f^  rhvirman    or  the  Mid-Allanlic  Re-     amended,  during  the  referenced  review-  •                    o„^,i,.o    tt  a    r^^,,r...f 

^unSStoilhe  Commission  at  2120     ,n,  (XM-iod.  The  listm.  includes  the  F«i-  meal  Information  SerMce,  US,  Depait- 

L   Stree 
DC  2042.'). 


t   NW,   Room   510,   Wa.shington,     oral  agency  responsible  for  tlie  proi>o.sed     ment    of    Commerce,     Springfield,     Va. 


action,  the  title  of  the  action,  a  sununai-y     22151, 


hall  be     of  the  nature  of  EPA's  comments,  and 
)etween 
nection 
with  the  New  Jersey  Committee's  prison 


The  purpose  of  this  meeting 
to    review    all    field    operations    between     the  KPA  source  for  copies  of  the  com 
March   12  and  March   16,  in  connection 


project. 

This  meeting  will  be  conducted  pur- 
suajit  to  rules  and  regulations  of  tiie 
Commission. 

Dated  at  Wa.-hington,  DC,  March  13, 

1973. 

Is.M.Mi  T-  Creswf.ll.  Jr., 
Advw^orij  Coinniittt^t' 
Manaocment  OPlccr. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

BENZOYL  CHLORIDE  (2,4,6- 
TRICHLOROPHENYL)   HYDRAZONE 

Reextension  of  Temporary  Tolerance 

Correction 

In  FR  Doc.  73-4923  appearing  on  page 
6917  of  the  is.sue  for  Wednesday,  March 
14,  1973.  in  the  eighth  line  from  the  end 
of  the  tirst  p:iragra!)h  the  word  "as" 
sliould  read     ui". 


Dated;  March  8,  1973. 
nients  as  set  forth  in  Appendix  V.  Sheldon  Meyers. 

Api>endix  V  contiUns  a  listing  of  the  PV'^SJ"!' 

names  and  addresses  of  the  sources  for  O/ricr  of  Federal  Activities. 
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ENVIRONMENTAL    IMPACT    STATEMENTS 
Availability  of  Agency  Comments 

Pursuant  to  the  requirements  of  sec- 
tion 102  2'  C>  of  the  National  Environ- 
mental Polii'v  Art  of  1969  and  .section  309 
of  the  Clean  Air  Act.  as  amended,  the 
Fnvironmonta!  Protection  Agency  iEP.\i 
hxs  revicwct!  and  commented  in  writing 
on  Federal  aueiu'v  actions  impacting 
tiie  environment  cont.uned  in  the  fol- 
lowin-r  appcndicf".-  during  tlie  period 
from  February  1.  197:i.  to  February  10, 
1973. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re- 
viewed and  commented  upon  m  writing 
during  this  reviewing  period.  The  list 
inckuies  the  Federal  ai:enry  rcsi)onsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  r:P/\'-:  comments  as  defined  in 
Ap!K.>ndix  II.  and  the  EP.\  .'■ource  for 
copies  of  liie  comments  as  set  frirth  m 
ApiK'ndix  V. 

Apj)enriix  II  contains  the  defiiiitions  of 
the  classificalions  of  EPA's  comments  on 
ihe  draft  environmental  im[);\(  t  .^tate- 
ment.^  as  set  forth  in  Appeniiix  I. 

Appendix  III  contains  a  lisliiu'.  of  final 
environmental  impact  statements  re- 
viewed and  commentetl  upon  m  wnting 
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IU\ipoiislMe  Federal  agency 


Title  anJ  i  JentifyiiiR  numba 


neneral      Bonroe  for 
natnra  of      eoples  of 
eonimenU    coininen  tj 


,,„  D-FHW-nG'O  PA:  Kelly's  .=tore  Roa'l  to  Pennsylvania    LO-1 

Stat*  line,  I'a. 
J  I,,  Il   FHW   41053  -MA:    Route   52.  Volume   I,   Woroefter-    ER-2 

Slerlinp.  Volume  II,  Slerhnt.'-l>eoniin.stcr,  Mass. 
1,0  D-KIIW  41»WV  KY:    Lriurel   County,   Kentucky   KY-    LO  2 

' 312-1-76,  Conneelor  yp-63-l',«-36;  2-152(2),  Ky. 

I ,,,  11   FlIW  ■lHWl-.Ni  :  (Iniliani  County,  North  Carolina 

nnil  .Monroe  Countv,  'I'eiin.,  Public  Lands  IlighWiiy,     LO  2 

Ti'lliro  ruins,  K..liliiiisvillf  llipliway,  N.C. 
|,o  I»    FllW    llii.a  .\C:    (iilford    County.    .N.C,    U.S.    421     LO  2 

(West  Miirket  .'^In-et),  (ireeii.>.lioro,  N.C. 
F.'.ril  Power  romral.-.slon..   ...    H    FI'C  (i.MJt  WV:   Kmine  IToJect  (ihio'We.«t  Virr'.nia.   LO  2 
1,,,  |i    FI'C  .Villi"  SC:-S.Uui1a    Project    No.    516,    S^ilula     LO  2 

River  fill'!  trihiitiirie-'i.  .S.(\ 
Ci;,.  r  .1  Services  .\'lniinlstration.  TI-O.SA-M  1  UVP  A    SfH-i;il  SiTiirily  Aiinilnistr.ition  P.iy-     F^  R  1 

nient  (  enter.  I'lm  i.lilpliiii.  I'a. 
Ii,ii  r  !,ilc  C.'iii'iierce  Coninii-i-       I>   ICC  .■'Joli;  WA    rrop.i,-.  .1  Hijrli:ii.-ton  Nortliern,  Inc.,    Ln  2 
gj,„i.  Kint;  Counly,  Wash. 
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Appendix  II — ^I>EFiNrnoN  or  Codes  fob  ttik 
Generai.  Natiee  ok  EPA  Comments 

ENVIRONMENTAL   IMPACT  OF   THE  ACTION 

I.O— Lack  of  ObJectioJiK. 

EPA  has  no  objections  to  the  propoeed  ac- 
tion as  described  In  the  draft  Impact  state- 
ment; or  suggests  only  minor  changes  In  the 
prop<:>sed  action. 

ER— Environmental  Reservations. 

EPA  has  reservations  concerning  the  en- 
vironmental effects  of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  further 
study  of  suggested  alternatives  or  modifica- 
tions Is  required  and  has  fusked  the  orlgina- 
tlnt;  Federal  agency  to  reatsess  thes.e  aspects. 

EU— Environmentally  Unsatisfactory. 

EP.\  believes  that  the  proposed  action  is 
iin-satisfactory  becavise  of  Ita  potentlaJly 
b.Lrniful  effect  on  the  environment.  Further- 
more, the  Agency  believes  that  the  potential 
.sifeKuards  which  might  be  utilized  may  not 
.-uiequately  protect  the  environment  from 
halyards  arising  from  this  action.  The  Agency 
recommenda  that  alternatives  to  the  action 
be  atialyzed  further  (IncUiding  the  pos.<^ibllity 
(if  no  action  at  all ) . 

ADEQL-ACY     OF    THE     IMl'ACT    SlAliMl:Nr 

Category  1 — .\dequat«. 

Ti.i-  draft  impact  stait'inciit  adrtjiuitoly  .se'^s 
flirt h  the  environmental  Impact  of  the  pro- 
jK.sed  project  or  action  as  well  as  altematlvea 
re.-v-onably  available  to  the  project  or  action. 

C.it<>:;.)ry  2 — Insvifticlent  Informaf.on. 

F.P.^  believes  that  the  draft  Impact  .state- 
ment does  not  contain  sufficient  Information 
to  iv^'-o.s.s  fully  the  environmental  impact  of 
the  profxjsed  project  or  action.  However,  from 
the  Information  submitted,  the  .Agency  Is 
aljle  to  make  a  prellmln.-irv-  determination  of 
the  Impact  on  the  environment.  EPA  has  re- 
quested that  the  originator  provide  the  In- 
formation that  was  not  included  In  the  draft 
statement 

Category  3 — Inadequate. 

ETA  believes  that  the  draft  Impact  statr- 
meni  docs  not  adequately  a.ssess  the  envlrc.n- 
mental  Impact  of  the  proposed  project  or 
action,  or  that  the  statement  Inadequately 
aiialy/ps  reasonably  available  alternatives. 
'Hie  Atjency  has  requested  more  information 
and  analysis  concerning  the  potential  envi- 
ronmental hazards  and  has  asked  that  sub- 
stantial revision  be  made  to  tlie  Impact 
Btuteinent. 

If  a  draft  Impact  statement  Is  a.sslgned  a 
Category  3,  no  ratlixg  will  be  made  of  the 
project  or  action,  since  a  ba-sls  does  not  gen- 
erally exist  on  which  to  make  such  a  deter- 
mination. 
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riVM  KNVIRONMKSTAL  IMPACT  "IT.^TFMFSTS  FOR  WHUH 
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Ari'tsnix  IV 

!■,!  I  i,TliiN>i,  T  r.-,HI.ATION  .^vr.  OTHER  fFtiF.IUI  V.fN.T 
AiTl.iNS  FOR  WHII-H  (OMMKNTS  WKKE  IS."!  ED  libTWLK.N 
Kl-llKUAKT    1,    1973,   AND   FIHKCART    15,    11173 


Apney 


Co'iirral         Sourc*  for 

Title  naiure  of  c*iiiie-s  of 
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.'\l'rENDIX     V— SOtTtCES     FOB     COPIES     OF     EP.'V 
COMMENIS 

A.  Director,  Office  of  Public  .^flairs,  Envl- 
rimmental  Protection  Agency,  401  M  Street 
SW  .  Washington.  DC  20460. 

B  Director  of  Public  Aifairs,  Region  I,  En- 
vironmental Protection  Agency,  Room  2303, 
John  P.  Kennedy  Federal  BuUdlng,  Boston, 
Mat,."^,  02203. 

C  Director  of  Public  .Affairs.  Region  II,  En- 
vironmental Protection  Agency.  Room  847. 
26  Federal  Plaza,  New  York,  NY  10007. 

D.  Director  of  Public  AfTain=.  Region  III, 
Environmental  Protection  Agency,  Curtis 
Building,  Sixth  and  Walnut  Streets,  Phila- 
delphia. PA  19106. 

E.  Director  of  Public  Affairs,  Region  IV, 
Environmental  Protection  Agency,  Suite  300, 
1421  Peachtree  Street  NE.,  Atlanta,  GA  30309. 

F.  Director  of  Public  Affairs,  Region  V, 
Environmental  Protection  Agency,  1  North 
Wacker  Drive,  Cliicago,  IL  60606. 

G.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat- 
terson Street,  Dallas,  TX  75201. 

H.  Director  of  Public  AfTairs.  Region  VII. 
Environmental  Protection  Agency.  1735  Bal- 
timore Street.  Kansas  City,  MO  64108. 

I.  Director  of  Public  AfTairs.  Region  Vin. 
Environmental  Protection  Agency,  Lincoln 
Tower.  Room  916.  1860  Lincoln  Street.  Den- 
ver. CO  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali- 
fornia Street,  San  Francisco,  CA  94102, 


K.  Director  of  Public  AfTairs.  Region  X.  En- 
vironmental Protection  Agency.  1200  Sixth 
Avenue,  Seattle,  WA  98101, 

[FR  Doc.73-5287  Filed  3-20-73,8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CITY  OF  MILWAUKEE  AND  OPTICS  FOR 
INDUSTRY 

Notice  of  Agreement  Filed 

Notice  is  hereby  g^iven  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  ptirsuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wasliington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NVi., 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New- 
York,  NY,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  request^s  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington, DC,  20573.  on  or  before  Apnl 
10.  1973.  Any  person  desiring  a  hearin? 
on  the  propo.'^ed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of 
the  matters  uixin  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  .shall  be  ac- 
companied by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  \iolation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  sot 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  coix'-titute  such  viola- 
tion or  detrinicnt  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  <as  indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  acreemeiit  filed  by: 

Mr.  J,  A.  See.'eldt, 

Munlcip,Tl  Port  Director, 
City  of  Mll':t-aiike<'. 
RCKim  606  Citv  Hall. 
Milwaukee.  Wis.  53202. 

Agreement  No.  T-2756,  between  the 
City  of  Milwaukee  iCity>  and  Optics 
for  Industry  i Optics^ .  i.s  a  lease  of  prop- 
erty on  the  South  Harbor  Tract  In  the 
City  of  Milwaukee.  Wis.,  containing  aii- 
proximat^ly  nine  acres.  Optics  will  use 
the  premises  for  operating  and  main- 
taining storage  tanks,  heating  and 
ptmiping  equipment,  and  other  facilities 
in  connection  with  the  receipt,  prepara- 
tion, processing,  handling  and  or  ship- 
ping of  liquid  and  other  cargo  and  car- 
rying on  those  actinties  related  to  tlie 
fabrication  of  materials.  ser\'icing,  sup- 
plying and  repairing  of  vessels,  and  all 
other  services  related  to  waterfront  ac- 
tivities. Optics  shall  hold  the  above  prem- 
ises   for    the    current    proposed    term 
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wluoh  will  expire  on  December  31.  1977. 
Optics    shall    have    two    5-year    option 
ponods    subject    to    rental    adjustment. 
Optics    will    pay    to    the   City   as   rent 
$16  800  tx-r  anniun  for  each  of  the  first 
•'  years  of  the  t«rm    For  each  of  the  la.st 
■I    years    of    the    term.    Optics    will    pay 
si7:?00    A.s  additional  rent,  Optics  will 
pav  wharfage,  pipeline  delivery  cliari;es, 
and  track  rental  as  more  six>cifically  pro- 
vided in  the  aTecmcnt    t^ubject  to  scc- 
ondarv  u.<e  bv  the  City,  Optics  will  have 
the  exclusive  u.'^e  of  certain  spur  tracks 
';cr\^ncr  the  facility.  Other  tracks  as  des- 
i  -nated  mav  be  utilized  by  Optics  on  a 
jo  nt   basis   with   other  harbor   tenants. 
Optics  will  also  have  a  preferential  but 
noncxeclu-sive  right  to  berth  vessels  on 
the  north  .-^ide  or  Municipal  South  Pier 
No  5  '  tanker  pier> .  Supplemental  berth- 
Hi--  pnvileues  will  be  t,'ranied  at  other 
locations.  Whenever  this  o<-curs.  Optics 
will  pav  to  the  City  wharfage  chari^es  at 
the  same  rate  and  in  the  same  manner  as 
would  be  paid  for  tlie  preferentially  as- 
bU'ncd  facilities. 

Dated-  March  16.  1973. 

By    order    of    the    Federal    M.intime 
CommLssion. 

Francis  C.  Hurney. 

Sccretaru- 

[VR  DOC73-5391  Filed  3  20  73;8:45  am] 


NOTICES 

Peter  P.  Wilson,  Counsel,  MaLson  Navlj^it U)ti 
Co  .  100  Mission  Street.  Sun  FraiicLsco.  CA 

94105. 

AKrcement  No.  T-2740,  between  Mat- 
son  Navigation  Co.  (Matson)  and  Hilo 
Transix)rtation  &  Terminal  Co.  »Hilo>, 
is  a  carso  services  agreement  whereby 
Hilo  is  to  provide  Matson  comprehen- 
sive terminal,  stevedoilng,  container 
yard,  container  freight  station,  and  other 
incidental  services  for  Matson  ves.sels 
calling  at  the  Port  of  Hilo,  Hawaii.  As 
compensation,  Hilo  is  to  receive  rates  as 
agreed  to  by  the  parties  and  filed  with 
the  Federal  Maritime  Commi.ssion. 

Dated:  March  15,  1973. 
By    order    of    the    Federal    M.uitime 
Commission. 

FRANi  IS  C.  HlRNFY. 

Secretary. 

IFR  Doc  73  53M  Filed   i   20  73.8:45  am) 


East  Africa  Line  to  U.S.  Atlantic  and 
Gulf  ports  .sened  by  South  Shipping 
Lines-Iran  Line  with  tran.sshipment  at 
Tamatave  or  any  other  Malagasy  port. 

Dated:  March  16.  1973. 
By     order    of    the    Federal    Maritime 
Commis.^ion. 

Fr.ancis  C.  Hurney, 

Seeretary. 

IKI;  I1>'.   v:!   5:?9:i  Filed  ;!    20   7,), 8  45  Hn\  ] 


SCANDINAVIAN    EAST   AFRICA   LINE   AND 
SOUTH  SHIPPING  LINES  IRAN  LINE 

Notice  of  Agreement  Filed 

Notice  is  hereby  gi-.en  that  the  follow- 


MATSON  NAVIGATION  CO.  AND  HILO 
TRANSPORTATION  &  TERMINAL  CO. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agre<Mncnt  has  been  filed  witli  the 
Commls.Mon  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  '39  Stat.  733.  75  Slat.  763.  46 
use.  814'. 

Interested  parties  may  inspect  and  ob- 
tain   a    copv    of    the    au'reernent   at    the 
Wi^hnv'ton  omce  of  the  Federal  Mari- 
time   Commi.-sion.    1405    I    Street    NW.. 
Room   1015:   or  may  inspect  the  agree- 
ment at  the  field  offices  lo<-ated  at  New 
York     NY,    New    Orleans.   La  .    and   San 
Franci.sco.    Calif.    Comments    on     such 
agreements,  including  requests  for  hear- 
ing, mav  be  submitted  to  the  Secretary. 
F-'deral  M.irinme  Commission.  W.ishiny- 
ton    DC.   20573.   on   or   before   April   2, 
1!)73    Any  person  desiring  a  hearing  on 
the  propo.-ed  agreement  shall  provide  a 
clear  and  concise  sta'ement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.   An   alleg:Uion  of   di.scrimina- 
tion  or  unfairness  shall  be  accomixinicd 
by  a  slat^'ment  describing  the  di>cnmi- 
nation  or  unfairne.ss  with  iiarticularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of   the  United  States  is 
alleged,  the  statement  shall  set  forth  with 
particularitv  the  acts  and  circumstances 
said  to  constitute  :.uch  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter! 
and  the  statement  should  Indicate  that 
this  ha.s  been  done. 

Notice  of  agreement  filed  by: 


ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  '39  Stat.  733.  75  Stat.  763.  46 
use.  814'. 

Interested  parties  may  inspect  and  ob- 
tain  a   copy    of    the    agreement   at   the 
\V,i-hington  ofTice  of  the  Federal  Mari- 
time   Commi.v.sion,    1405    I    Street    NW., 
Room   1015;   or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New- 
York.  NY.,  New  Orleans,  La.,  and  San 
Franci-co,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commi.s.sion,  Washing- 
tun,  DC.  20573,  on  or  before  April   10, 
197:1.  Any  person  desiring  a  hearing  on 
the  propcsed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ter^ upon  which  tliey  desire  to  adduce 
evdence.  An  allegatiim  of  discrimination 
or   unfairness  shall  be  accompanied  by 
a    aatement  describing  the  discrimina- 
ti(,M  or  unfairness  v,itli  particularity.  If 
1  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is  al- 
ip'M-fl    the  statement  shall  set  forth  with 
pa'rtKiilarity  the  acts  and  circumstances 
.-lid  to  con.sUtute  such  violation  or  detrl- 
m''T\t  to  commerce. 

.\  copy  of  any  such  statement  should 
aNo  be  forwarded  to  the  party  filing  the 
agreement  1  as  indicattni  hereinafter  '  and 
the  statement  shmiUl  indicate  that  this 
h.is  been  done. 

Notice  of  agreement  filed  by: 
J    T    Snleto.  Inbound  Manager,  Jan  C    Ulter- 
v.vk  Co     Inc     Gener.d  .^ge^.t•^.  S<nith  Ship- 
ping Lines-Iran  Flue.  "I.'.  Klv^   Uird  -Street, 
Tampa,  FL  n'ifi04, 

.^greement  No.  10042  is  a  transship- 
m(>nt  agreement  between  the  Scandina- 
vian F.iist  Africa  Line  and  the  South 
Shipping  Lines-Iran  Line  applying  to  the 
transportation  of  general  cargo  movmg 
under  through  bills  of  lading  from  ports 
of   Madagivscar  served  by  Scandinavian 
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SEA  LAND  SERVICE.   INC.  ET  AL. 
Order  of  Investigation  and  Suspension  Re- 
garding Proposed  ILA  Surcharges  in  U.S. 
Atlantic  and  Gulf/Puerto  Rico  Trade 
On    March    17,    1973,    and    March    18. 
1973       Sea-Land    Service.     Inc.     'Sea- 
Land'.  Seatrain  Lines  Inc.   iSeatraiii', 
and    Transamerican    Trailer    Transport 
Inc     iTTTi    propose   to  put   Into  effect 
surcharges   in   the   trade   between   US, 
Atlantic  ports  and  Puerto  Rico  '  amount- 
ing to  l.T  2  percent  to  allegedly  offset  In- 
creased labor  costs  resulting  from  their 
current  contract  with  the  International 
Longshoremen's  Association   iILA>.  The 
surcharges  were  filed  pursuant  to  special 
permissions    authorizing    that    form    of 
publication.  In  accordance  with  Amend- 
ment   1   to   General   Order   No.    11    '46 
CFR  512  3id)  1 1  >  ' .  each  carrier  has  filed 
financial  and  other  data  in  support  of 
the  increases. 

The  three  carriers  have  used  common 
methodology  in  arriving  at  the  amount 
of  surcharge  rcQuested.  Basically  they 
have  computed  the  costs  to  them  of  each 
.segment  of  the  new  ILA  contract  (Octo- 
ber 1  1971  to  September  30.  1974'  as 
compared  with  their  costs  under  the  con- 
tract ending  September  30,  1971.  The 
segments  include: 

la'   Wages  and  fringe  benefits  at  all 

ports:  „        ,    ,  _ 

lb'  Container  royalties  at  all  ports  for 

containers  loaded  or  stripped  by  non- 

ILA  labor:  and 

((■.  Assessments  by  the  New  \orK 
Shipping  Association. 

Tlie  resulting  dollar  amounts.  In  the 
form  of  net  increa.ses  in  co.sts,  were  then 
applied  to  forecasted  revenues  from 
March  15,  1973.  to  September  30,  19 14. 
to  determine  what  i)ercentage  tho.se  reve- 
nues would  have  to  be  increased  in  order 
to  recover  the  increased  costs  In  order 
to  remain  competitive,  two  carrier.s  then 
loNsered  the  amount  of  the  propo.sed  sur- 
cliargcs  to  the  level  of  the  third. 

Twentv-five  protests  to  these  .sur- 
rhar-es  have  thus  far  been  received  by 
the  Commission  raisin-  various  legal  and 
factual  issues.  The  f"'^";'^'?'"" ',/,'';^ 
has  al.^o  reviewed  the  material  filed  in 


-rrrs    surcharee    was    filed     1    day    :a'..r 
1! m  those  of  Sea-Land  ar.ri  .Seatrain 

:  -M        ugh     the     Sea-Uu.d     and     Sea.rain 

t  uUTs  to  whU-h  the  sur.har.es  apply  Include 

or  ;  m  the  Oulf  of  Mexico  a.s  wel     as  porUs 

;  U.e  Atlantic  lho.se  ^^■'^'^^^''^11^10} 
cented  no  data  In  support  of  appIKatU.n  of 
tl,e    fiuroharges    thereto. 
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support  of  the  increases  and  raises  ad- 
ditional questions.  Among  the  various 
Issues  are: 

<  1 1  Whether  costs  incurred  in  the  past 
may  be  recovered  by  a  prospective  rate 
increase. 

(21  Whether  costs  which  are  based 
upon  cargo  carried  in  the  past  but  which 
have  become  payable  only  at  present 
can  be  used  to  justify  a  prospective  rate 
increase. 

(3)  Whether  costs  which  can  be  spe- 
cifically identified  with  one  port  only 
(New  York)  should  be  recovered  by  a 
rate  increase  applicable  to  all  ports  in 
the  trade. 

(4)  Whether  costs  which  are  assessed 
on  a  tonnage  basis  should  be  recovered 
on  a  revenue  basis,  thus  giving  preference 
to  heavier  and  lower  rated  cargo. 

(5)  Whether  the  new  ILA  contract 
provides  for  productivity  gains  which 
would  reduce  the  need  for  the  proposed 
surcharges. 

The  rates  upon  which  the  surcharges 
are  sought  to  be  imposed  are  rates  which 
are  currently  under  investigation  in 
Dockets  Nos.  71-30.  71-42,  and  71-43.  In 
arriving  at  their  projected  1972  rates  of 
return  in  those  proceedings,  two  of  the 
carriers  projected  certain  increases  in 
ILA  costs  which  are  partially  duplicative 
of  the  increases  submitted  in  support  of 
the.se  surcharges." 

Upon  consideration  of  the  carriers' 
data  and  of  the  facts  stated  above,  the 
Commission  is  of  the  opinion  that  the 
proposed  surcharges  should  be  made  the 
subject  of  a  public  investigation  and 
hearing  to  determine  whether  they  are 
unjust,  unreasonable,  or  otherwise  un- 
lawful imder  sections  16  First  and  18' a) 
of  the  Shipping  Act.  1916,  and  sections 
3  and  4  of  the  Intercoastal  Shipping  Act, 
1933. 

Under  the  circumstances,  however,  the 
Commission  is  of  the  opinion  that  the 
full  exercise  of  its  suspension  authority 
would  not  be  warranted.  There  are  obvi- 
ously cost  Increases  under  the  new  ILA 
contract,  the  full  impact  of  which  was 
unknown  during  the  proceedings  In 
Dockets  Nos.  71-30.  71-42.  and  71-43.  By 
using  Sea-Land's  figures  because  of  Its 
position  as  the  daminant  carrier,  and  by 
eliminating  costs  which:  (1)  Have  been 
admittedly  incurred  and  paid  in  the 
pa-st:  (2i  have  not  been  adequately  sup- 
ported by  sufficient  data;  and.'or  i3) 
which  relate  solely  to  expenses  limited 
to  the  port  of  New  York;  the  Commis- 
sion has  arrived  at  the  conclusion  that 
as  an  interim  measure,  that  portion  of 
the  surcharge  not  exceeding  5.2  percent 
applicable  to  all  U.S.  Atlantic  ports  would 
not  require  suspension,  although  the  en- 
tire surcharge  will  be  subject  to  investi- 
gation herein. 

Tlie  Commission  Is  of  the  further 
opinion  that  the  u.se  of  costs  attributable 
to  cargo  carried  in  the  past  to  justify 
pro.spective  rate  increases  may  be  viola- 


"In  the  case  of  Sea-Land  the  duplication 
t^ita!3  approximately  $3,173,000  out  or  a 
claimed  Increase  of  $17,300,000  and  for  TTT, 
iilJiiroxlniately  $251,000  out  of  $8,031,000. 


tive  of  the  standards  set  forth  in  section 
18fa)  of  the  Shipping  Act,  1916,  and  sec- 
tions 3  and  4  of  the  Intercoastal  Ship- 
ping Act,  1933. 
Good  cause  appearing,  therefore: 
It  is  ordered.  That  pursuant  to  the  au- 
thority of  section  22  of  the  Shipping  Act, 
1916,  and  sections  3  and  4  of  the  Inter- 
coastal Shipping  Act,  1933.  an  investi- 
gation is  hereby  instituted  into  the  law- 
fulness of  the  tariff  pages  and  supple- 
ments listed  in  Appendix  A  hereto'  for 
the  purpose  of  making  such  findings  and 
orders  as  the  facts  and  circumstances 
warrant.  In  the  event  the  tariff  matters 
hereby  placed  under  investigation  are 
further  changed,  amended,  or  reissued, 
such  changes  are  hereby  ordered  to  be 
made  a  part  of  this  investigation; 

It  is  further  ordered.  That  pursuant 
to  section  3,  Intercoastal  Sliipping  Act, 
1933,  the  aforementioned  tariff  pages 
and  supplements  are  hereby  suspended 
and  the  use  thereof  deferred  to  and  in- 
cluding July  16,  1973,  unless  otherwise 
ordered  by  the  Commission; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  by  Sea-Land  Serv- 
ice, Inc.,  Seatrain  Lines,  Inc.,  and  Trans- 
american Trailer  Transport,  Inc., 
consecutively  numbered  supplements  to 
the  tariffs  listed  in  Appendix  A,  which 
supplements  shall  bear  no  effective  date, 
shall  reproduce  the  portion  of  this  order 
wherein  the  suspended  matters  are  de- 
scribed, and  shall  state  that  the  matters 
are  suspended  and  may  not  be  used 
until  July  17,  1973,  unless  otherwise  au- 
thorized by  the  Commission  and  that  the 
suspended  matters  may  not  be  changed, 
except  as  ordered  herein,  until  this  pro- 
ceeding has  been  disposed  of,  or  until 
the  period  of  su.spension  has  expired, 
whichever  comes  first,  unless  otherwise 
ordered  by  the  Commission; 

It  is  further  ordered.  That  there  may 
be  filed  by  Sea-Land  Service.  Inc.,  Sea- 
train Lines,  Inc..  and  Transamerican 
Trailer  Transport,  Inc.,  the  tariff  matter 
necessary  to  effectuate  a  surcharge  of 
5.2  percent  on  all  rates  between  U.S.  At- 
lantic ports  and  ports  in  Puerto  Rico, 
such  tariff  matter  to  become  effective  on 
not  less  than  1  day's  notice  and  to  ex- 
pire on  July  16,  1973.  unless  otherwise 
ordered  by  the  Commission; 

It  is  further  ordered.  That  pursuant 
to  section  16  First  of  the  Shipping  Act, 
1916,  a  determination  shall  be  made  as 
to  whether  these  proposed  Increases, 
which  attempt  to  recover  costs  based  par- 
tially upon  a  tonnage  assessment  by  a 
surcharge  upon  a  rate  (or  revenue)  basis, 
result  in  an  undue  or  unreasonable  pref- 
erence or  advantage  to  heavier  and  lower 
rated  cargo,  and,  or  subject  lighter  and 
higher  rated  cargo  to  any  undue  or  un- 
reasonable prejudice  or  disadvantage; 

It  is  further  ordered.  That  pursuant 
to  section  16  First  of  the  Shipping  Act, 
1916,  a  determination  shall  be  made  as 
to  whether  the  proposed  application  of 
the  surcharge  to  all  ports  in  the  Trade 
gives  undue  or  unreasonable  preference 
or  advantage  to  the  port  of  New  York 


•  Filed  as  pajt  of  the  original  docvmient. 


or  subjects  the  other  ports  to  any  undue 
or  unreasonable  prejudice  or  disadvan- 
tage when  at  least  a  portion  of  the  coj^t 
increases  are  applicable  to  only  New 
York; 

It  is  further  ordered.  That  as  part  c. 
this  investigation,  a  determination  shall 
be  made  as  to  whether  the  proposed  sur- 
charges listed  in  Appendix  A  are  viola- 
tive of  section  18' a»  of  the  Shipping  Act, 

1916; 

It  is  further  ordered.  That  copies  of 
this  order  i^hall  be  filed  with  the  appro- 
priate tariff  schedules  in  the  Bureau  of 
i^ompllance  of  the  Federal  Maritime 
Commission: 

It  is  further  ordered,  That  Sea-Land 
Service,  Inc.,  Seatrain  Lines,  Inc.,  and 
Transamerican  Trailer  Transport,  Inc  , 
be  named  as  respondents  in  this 
proceeding: 

It  is  further  ordered.  That  the  follow- 
ing named  parties  be  designated  as  peti- 
tioners in  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure: 

American  Home  Products  Corp. 

The  National  Small  Shipments  Traffic  Con- 
ference. Inc. 

Drug  and  Toilet  Preparation  Traffic  Con- 
ference. 

Armour  and  Co. 

Armour-Dial.  Inc. 

Asoclaclon  De  Comerciantes  En  Materlales 
De  Construcclon. 

Bayuk  Cigars,  Inc. 

Beatrice  Focxls  Co. 

Chamber  of  Commerce  of  Puerto  Rico. 

Cigar  Manufacturers  Association  of  America, 
Inc. 

The  Commonwealth  of  Puerto  Rico. 

Consolidated  Cigar  Corp. 

General  Cigar  Co.,  Inc. 

Gerber  International  Corp. 

Glamorgan  Pipe  &  Foundary  Company,  Ir.c, 

Glen  Alden  Corp. 

International  Playtex  Corp. 

The  B.VX).  Corp.,  Inc. 

Schenley  Distillers,  Inc. 

Griffin  Pipe  Products  Ck). 

Geo.  A  Hormel  &  Co. 

Oscar  Mayer  &  Co. 

Jolin  Morrell  &  Co. 

Import  &  Export  Council  of  Puerto  Rico. 

Lobo-Kane.  Inc. 

Parodl  Cigar  Corp. 

Puerto  Rico  Manufacturers  Association. 

The  Puritan  Sportswear  Corp.,  Ralston  Pu- 
rina Co..  Star  Kist  Caribe.  Inc. 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearini 
before  an  administrative  law  judge  of 
this  Commission's  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  determiner' 
by  the  presiding  administrative  law 
judge; 

It  is  further  ordered.  That,  d'  a  copy 
of  this  order  be  forthwith  served  upon 
the  respondents  and  petitioners  herein 
and  upon  this  Commissions  Bureau  of 
Hearing  Counsel,  and  pubh.shed  in  the 
Federal  Register;  and  (U)  the  respond- 
ents, petitioners  and  Hearing  Counsel 
be  duly  served  with  notice  of  time  and 
place  of  the  hearing. 

All  persons  'including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
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intervene  therein,  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  Intervene  In 
accordance  with  Rule  5^1)  of  the  Com- 
mi.>.-ions  rules  of  practice  and  procedure 
:  46  CFR  502  72  >  w  ith  a  copy  to  all  parties 
to  this  proceeding. 
By  the  Commission. 

[SEAL]  Joseph  C.  Polking. 

Assistant  Secretary. 

!FRI>^>T?   5:!00  FUed3  20-73;8  45  am] 
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FEDERAL  POWER  COMMISSION 

NATIONAL   POWER   SURVEY— TECHNICAL 
ADVISORY  COMMITTEE  ON   RESEARCH 
AND  DEVELOPMENT— TASK  FORCE  ON 
ENERGY  SOURCES   RESEARCH 
Agenda  of  Third  Meeting 

Meeting  to  be  held  at  the  Federal 
Powpr  Commission  Offices.  1425  K  Street 
NW..  Washington.  DC  at  9:30  a  in  on 
M.nch  28,  1973,  Room  785. 

1  Meotin^;  called  to  order  by  FPC  Coordi- 
nav.nj  R('pre>enlat;ve. 

2  Objectives  sind  purposes  of  meetiiiR. 

A.  Ev.-iUmtion  of  the  reports  on  current  re- 
search and  research  not  being  done  and  .sug- 
ge5.ted  funding  with  regard  to: 

1.  Nuclear  fuels. 

2  Fossil  fuels. 
3.  Geothermal. 

4  Solar 

5  Liquid  and  solid  waste  as  fuels. 

6  Renewable  ,>!ource.=i. 

B.  Other  business. 

C  Schedule  of  future  meetings 

3  Adjournment. 

This  meeting  is  open  to  the  public  .-\ny 
interested  person  may  attend,  appear  be- 
fore, or  file  st.itements  with  the  commit- 
tee—which statements,  if  ui  written 
form,  mav  be  filed  before  or  after  the 
mectiiig.  or.  if  oral,  at  the  lime  iind  in 
the  manner  permitted  by  the  committee. 

Kenneth  F  Pi.umb. 

Secrrtarv. 

IFRDoc  73-5553  Fi'.cd  3   20-7J;  10   2G  am) 
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BARNETT  BANKS  OF  FLORIDA,  INC. 
Order  Denying  Acquisition  of  Bank 

B.irnett  Banks  of  Florida.  Inc.,  Jack- 
sonville, Fla..  a  bank  holdins  company 
within  the  meaning  of  the  Bank  Holdins 
Companv  Act.  has  aijplied  for  the  Board's 
approval  under  .=;ection  S'aMSi  of  the 
Act  <  12  use  1842' a  I  '3'  )  to  acquire  90 
percent  or  more  of  the  voting  shares  of 
PeiMn>ula  State  Bank,  Tampa,  Fla.  < Pe- 
ninsula Bank  > . 

Notice  of  the  application,  afTording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  Riven 
in  accordance  with  section  3'b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has  con- 
sidered the  application  and  all  comments 
received  in  liKht  of  the  factors  set  forth 
in  section  Jc  of  the  Act  (12  U.S.C. 
1842'C' I. 

Applii  ant  controls  37  bank.s  uith  ag- 
gregate deposits  of  $1.1  biUion,  represent- 
ing 6  6  percent  of  the  deposits  of  com- 


mercial banks  In  Florida  and  is  the  sec- 
ond largest  banking  organization  in  the 
State.  (All  banking  data  are  as  of  June 
30.  1972.  and  reflect  bank  holding  com- 
pany formations  and  acquisitions  ap- 
proved through  January  31,  1973.)  The 
acquisition  of  Peninsula  Bank,  which  has 
total  deposits  of  $38.2  million,  would  in- 
crea.se  Applicant's  control  of  State  de- 
posits by  0.2  percentage  points,  and  its 
rank  among  State  banking  organizations 
would  not  change. 

Peninsula  Bank  controls  3.4  percent  of 
the  commercial  deposits  in  the  Tampa 
banking  market  as  the  second  largest  of 
the  10  remaining  independent  banks.  The 
acquisition  of  Peninsula  Bank  would  rep- 
resent Applicant's  third  entry  into  this 
mu-kct.  Applicant's  lar>;er  market  sub- 
sidiary. Barnett  Bank  of  Tampa,  Tampa. 
Fla     I  Tampa    Bank',     located     4    miles 
northeast  of  Peninsula  Bank,  controls  de- 
po-ils  of  S16.6  million,  representing   1  5 
percent  of  total  market  deposits.  Appli- 
cants  other  market  iwnk.  Barnett  B.mk 
of  Brandon.  N.A  ,  opened  in  October  19.2 
and  is  located   16   mile,  to  the  east   m 
Brandon.    Fla.    Applicant    also    has    two 
subsidiaries    located    approxitnately    „0 
mil'^s  from  Tampa  in  Clearwater  and  St 
Petersburg.    The    record    indicates    that 
approximately  75  percent  of  the  deiKisits 
and  "■■'  percent  of  the  loans  of  Peninsula 
Bank  are  derived  from  the  service  area 
of  Tampa  Bank,  and  that  approximately 
14  percent  of  the  deposits  and  22  perrent 
of  the  loans  of  Tampa  Bank  are  derived 
f-om  Peninsula  Bank's  service  area    The 
Board  concludes  that  substantial  exist - 
m-  competition  would  be  elunimtted  by 
.  consummation  of  this  proposal. 

The  Tampa  banking  market  encom- 
passes the  citv  of  Tampa  ;'nd  its  suburbs 
m  Ihll.sborotmh  County  where  25  banks 
pirsentlv     compete     and    eit^ht    of    the 
State's  25  multibank  holding  companies 
arc   represented    The   market   is   highly 
coiuent rated;   the  thiee  largest  holding 
companies  control  69  percent  of  market 
deposits.  Applicant's  acquisition  of  sub- 
ject bank  would  remove  one  of  the  re- 
maining independent  banks,  located  clo.sc 
to    the    downtown   Tampa    area,    which 
could  serve  as  a  po.ssible  means  of  entry 
by  a  banking  organizat  ion  not  presently 
.      represented    in    the    market.    It    is    the 
Board's  judgment,  based  on  thi.s  record, 
that  area  competition  would  be  adversely 
affected  by  con.summation  of  the   pro- 
po.sed  acquisition.   Not  only  would   sub- 
stantial  existing  competition   be   elimi- 
nated   and   potential   competition    tore- 
clo.sed   but  a  medium  for  deconcentrat- 
ing   the  Tampa  market   would   also   be 
eliminated.    Pursuant    to    the    Act.    the 
Board  is  required  to  deny  this  application 
ba<;ed  on  its  adverse  competitive  findings 
unless  there  are  benefits  accruing  to  the 
public  which  would  prevail  over  and  out- 
weigh the  adver.se  features  cited  above. 

The  financial  condition  of  Applicant 
and  Its  subsidiary  batiks  appears  to  be 
generally  satisfactory,  especially  in  view 
of  Applicant's  commitment  to  improve 
the  capital  position  of  its  subsidiaries. 
Management  for  Applicant's  group  Is  also 
generaUy  satisfactory  and  prospects  for 


Apphcant  and  its  system  of  banks  appear 
favorable.  The  financial  condition  and 
managerial  resources  of  Peninsula  Bank 
are  considered  to  be  generally  satisfac- 
tory and  its  prospects  also  appear  favor- 
able. Banking  factors  are  consistent  with 
approval  of  the  application. 

The  banking  needs  of  the  Tampa  area 
are  satisfactorily  served  by  existing  fi- 
nancial institutions.  Although  Applicant 
provxjses  to  assist  Peninsula  Bank  in  es- 
tablishing trust  .services,  in  expanding 
data  processing  services,  and  in  modern- 
izing the  bank's  premi.ses.  it  appears  that 
none  of  these  additions  or  improvements 
is  of  such  import  or  benefit  to  the  pub- 
lic that  they  would  override  the  adverse 
effects  this  iiroposal  would  have  on  com- 
petition in  the  Tampa  area.  It  is  the 
Board's  .mdunient  that  consummation  of 
the  propo.sed  acquisition  would  not  be  in 
the  public  interest  and  the  application 
siimild  be  denied. 

On  the  basis  of  the  record,  the  applica- 
tion IS  denied  for  the  reasons  .summarized 
above. 


By  oidci-  of  the  Board  of  Governors,' 
e(TiclivcM;ir(hl3.  1973. 


■  SKAl. 


Tyn-an  Smith. 
Secretary  of  the  Board. 

;i'I:  Du,-7J    j368F;lod:i    20    73,8   4,5  ,1111 ) 

COUNTY  NATIONAL  BANCORPORATION 

OrHcr  Approving  Acquisition  of  General 

Mortgage  Company  of  St.  Louis 

Cnuiit  V  National  Bancorporation,  Clay- 
urn     Mo.    .Applicant',    a    bank    hokliii'^ 
companv  within  the  mcanine;  of  the  Bank 
Holdin-"  Company   Act,   has   applied   for 
the   Board's   approval,    under   .section    4 
,e-8.    of  the  Act  and    5  225  4.b>'2>    of 
the  Board's  RcKUlation  Y.  to  acquire  all 
ot  the  votiiiu  shares  of  General  Mortpar.e 
Company   of  St    Louis    .Company',  St 
Mm    Mo.   a  company   that   encases   in 
the    orl-mation    and    servicing    of    real 
estate  moit!.-.ar,e  loans   for  its  own  ac- 
count and  others  and  acts  as  broker  or 
a"ent  with  re.spcct  to  credit  life,  credit 
disability,     mortpage     redemption,     and 
homeowner's    insurance    in    connection 
with  extensions  of  credit.  Such  activities 
have  been  determined  by  the  Board  to 
be  clo,scly   related   to  banking    '12   CFR 


■j'-i: 


a  •  ' 


!•,  <3>, and  '9' • 


Notice  of  the  application,  affordintr 
opportunity  for  interested  i>ersons  to 
submit  comments  and  views  on  the  pub- 
lic interest  factors,  has  been  duly  pub- 
lished «37  FR  248521.  Sub.sequently,  Ap- 
plicant requested  separate  Board  con- 
sideration of  the  mortpage  banking  and 
insurance  agency  activities  of  Company 
and  only  the  mortgage  banking  activities 
of  Companv  are  dealt  with  herein.  The 
time  for  filing  comments  and  views  has 
expired  and  none  relating  to  the  mort- 
gage banking  activities  of  Company  has 
been  received. 


.  v. ting  for  this  action:  Vice  Chairman 
Robert.son,  and  Governors  Mitchell,  Brimmer, 
and  Bucher.  Absent  and  not  voting:  CTiftlr- 
man  Burn.s,  and  Governors  Daane  and  8he&- 
ban. 
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Applicant  controls  one  bank '  with  de- 
posits of  approximately  $198.2  million, 
representing  4.7  percent  of  the  commer- 
cial bank  deposits  in  the  St.  Louis  mar- 
ket.' Although  Applicant's  banking  sub- 
sidiary originates  and  services  mortgage 
loans  for  Its  own  portfolio.  Its  share  of 
total  mortgage  loans  In  that  market  is 
less  tlian  1  percent. 

Company  operates  from  a  single  office 
In  St.  Ann,  Mo.,  where  It  is  engaged  In 
originating  and  servicing  mortgage  loans 
in  the  St.  Louis  market.  In  1971,  Com- 
pany originated  $10,9  million  in  mort- 
gage loans  for  sale  to  Investors  and  $2.3 
million  in  construction  loans  for  its  own 
account.  The  combined  share  of  total 
mortgage  originations  In  the  St.  Louis 
market  by  Applicant  and  Compvany  is 
substantially  less  than  2  percent  of  the 
total  mortgage  recordings  In  that  market. 
With  a  mortgage  servicing  volume  of 
$127-5  million.  Company  Is  the  fourth 
largest  mortgage  company  headquartered 
In  St.  Louis  and  Is  the  10th  largest  of 
the  at  least  25  mortgage  banking 
companies  with  offices  In  the  St. 
Louis  market.  In  view  of  the  relatively 
large  number  of  other  mortgage  lenders 
In  the  market,  elimination  of  this  small 
amount  of  local  competition  would,  In 
the  Board's  opinion,  have  no  significantly 
adverse  effect  on  mortgage  lending  in  the 
area. 

Approval  of  the  proposed  acquisition 
will  make  available  to  Company  the  fi- 
nancial and  managerial  resources  of  Ap- 
plicant and  permit  Company  to  compete 
more  effectively  with  the  nimierous  mort- 
gage departments  of  large  banks  and 
savings  and  loan  associations  In  the  area. 
Applicant  also  proposes  to  furnish  addi- 
tional funds  to  Company  in  order  to  in- 
crease the  quantity  of  loans  that  Com- 
pany can  make  for  its  own  accoimt.  On 
balance,  the  Board  concludes  that  these 
public  benefits  outweigh  any  possible  ad- 
verse effect  on  competition. 

Based  upon  the  foregoing  and  other 
considerations  reflected  In  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  Interest  factors  the  Board 
Is  required  to  consider  under  section  4(c) 
(8)  Is  favorable.  Accordingly,  the  appli- 
cation to  acquire  solely  the  Company's 
mortgage  banking  business  is  hereby  ap- 
proved. This  determination  is  subject  to 
the  conditions  set  forth  In  S  225.4(c)  of 
Regulation  Y  and  to  the  Board's  author- 
ity to  require  such  modification  or  termi- 
nation of  the  activities  of  a  holding  com- 
pany or  any  of  Its  subsidiaries  as  the 
Board  finds  neces-sary  to  assure  compli- 
ance with  the  provisions  and  purposes  of 


the  Act,  and  the  Board's  regulations  and 
orders  Issued  thereimder,  or  to  prevent 
evasion  thereof. 

By  order  of  the  Board  of  Governors," 
effective  March  13, 1973. 

[SEAL]  Tynan  Smith, 

Secretary  of  the  BoarcL 

[FR  Doc.73-5369  Filed  3-20-73;8:45  am] 


'  By  Order  dated  March  9,  1972  (  1972  Fed- 
eral Reserve  Bulletin  405),  the  Board  ap- 
prf)ved  Applicant's  application  to  acquire 
shares  of  a  second  bank.  Big  Bend  bank, 
Webster  Groves,  Mo.  (deposits  of  $2.6  mil- 
lion). Approval,  however,  has  been  stayed 
under  section  11(b)  of  the  Act  (12  U.S.C.  1849 
(b)  )  as  a  result  of  an  action  by  the  Attorney 
General  brought  under  the  antitrust  laws 
and  arising  out  of  the  proposed  acquisition. 

'AH  banking  data  are  as  of  Dec.  31,  1971. 


FEDERATED  TEXAS  BANCORPORATION. 
INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Federated  Texas  Bancorporation,  Inc., 
San  Antonio,  Tex.,  has  applied  for  the 
Board's  approval  imder  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  (1)  State 
National  Bank  of  Corpus  Chrlstl,  Tex., 
successor  by  merger  to  Corpus  Chrlstl 
State  National  Bank,  Corpus  Christi, 
Tex.  (Corpus  Christi  Bank),  (2)  The 
American  National  Bank  of  Austin,  Aus- 
tin, Tex.  (Austin  Bank),  and  (3)  The 
Alamo  National  Bank  of  San  Antonio, 
San  Antonio,  Tex.  (San  Antonio  Bank). 
The  latter  acquisitions  are  to  be  made 
through  the  acquisition  of  all  of  the 
shares  of  American  First  Corp.,  Austin, 
Tex.,  and  Alamo  Bancshares,  Inc.,  San 
Antonio,  Tex.,  both  registered  one-bank 
holding  companies  which  own,  respec- 
tively, all  of  the  voting  shares  of  Austin 
Bank  and  San  Antonio  Bank.  The  bank 
into  which  Corpus  Christi  Bank  Is  to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  acquisition  of 
the  voting  shares  of  Bank.  Accordingly, 
the  proposed  acquisition  of  shares  of  the 
successor  organisation  Is  treated  herein 
as  the  proposed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant  is  a  newly-formed  orgamza- 
tion  and  has  no  operating  history.  Upon 
formation.  Applicant  would  become  the 
ninth  largest  banking  organization  and 
seventh  largest  bank  holding  company  in 
Texas,  and  would  control  $537  million  in 
deposits,  representing  1.8  percent  of 
Statewide  deposits.' 

Corpus  Christi  Bank  ($179.2  million  in 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell.  Brimmer, 
and  Bucher.  Absent  and  not  voting:  Chair- 
man Bums  and  Governors  Daane  and 
Sheehan. 

'  All  banking  data  are  as  of  June  30.  1972, 
and  reflect  bank  holding  company  forma- 
tions and  acqulstlons  approved  by  the  Board 
through  Jan.  31,  1973. 


deposits)  Is  the  largest  of  26  banks  lo- 
cated In  the  Corpus  Christi  SMSA,  the 
relevant  banking  market,  and  controls 
31.8  percent  of  deposits  in  that  market. 
The  second  largest  bank  holding  com- 
pany in  Texas — First  City  Bancorpora- 
tion, Inc.,  Houston — has  applied  to  ac- 
quire the  second  largest  bank  in  Corpus 
Christi,  with  20  percent  of  market  de- 
posits. Tlie  closest  other  proposed  sub- 
sidiary bank  is  San  Antonio  Bank, 
located  145  miles  northwest  of  Corpus 
Christi.  Austin  Bank  ($177.2  million  in' 
deposits)  is  the  third  largest  of  13  banks 
in  the  Attstin  SMSA  banking  market, 
controlling  17.6  percent  of  area  deposits. 
The  two  larger  banks  control  28  and  23.8 
percent  of  market  deposits,  Austin  Bank 
Is  80  miles  northeast  of  San  Antonio, 
where  the  closest  proposed  subsidiary 
bank  would  be  located.  San  Antonio  Bank 
($180,6  million  In  deposits'),  the  third 
largest  of  35  banking  organizations  in 
the  San  Antonio  banking  market,  defined 
as  the  San  Antonio  SMSA  and  Comal 
Coimty,  controls  9.7  percent  of  area  de- 
posits. The  two  larger  banks  In  that 
banking  market  control  24,2  and  14.8 
percent  of  market  deposits. 

It  appears  that  consummation  of  the 
proposal  would  not  have  an  adverse  effect 
on  existing  competition  inasmuch  as 
each  proposed  banking  subsidiary  Is  lo- 
cated in  a  separate  banking  market,  the 
closest  of  which  are  80  miles  apart.  De- 
posit concentration  in  the  markets  would 
not  be  altered,  and  Statewide  concentra- 
tion would  increase  by  only  1.8  percent. 
Approval  of  the  application  would  not 
impede  the  future  entry  of  outside  bank 
holding  companies  nor  Inhibit  the  crea- 
tion of  additional  bank  holding  com- 
panies in  the  markets  involved.  Approval 
would  create  a  banking  organizaticm  of 
sufficient  size  to  compete  effectively  in 
the  respective  markets  for  the  wholesale 
banking  business  which  has  been  going 
to  the  larger  banking  organizations 
headquartered  outside  the  markets. 
Competitive  considerations  are  consist- 
ent with  approval  of  the  application. 

Considerations  relating  to  the  financial 
and  managerial  resources  and  prosjjects 
as  they  relate  to  Applicant  and  the  tlrree 
proposed  subsidiary  banks  are  consistent 
with  approval,  in  view  of  Applicant's 
commitment  to  inject  additional  capital 
into  Austin  Bank  within  6  months  after 
consummation.  The  major  banking  needs 
of  the  respective  markets  appear  to  be 
adequately  served  at  the  present  time. 
However,  the  demand  for  more  sophisti- 
cated banking  services  has  grown  as  the 
southeastern  part  of  Texas,  in  wlucii 
Banks  are  located,  has  developed.  How- 
ever, it  has  been  not  the  local  banking 
organizations  hut  rather  the  larger 
banking  Institutions  headquartered  in 
Dallas  and  Houston  that  have  been  pro- 
viding such  services.  Approval  would  en- 
able Applicant  to  better  meet  the  need 
for  the  new  and  expanding  services  and 
allow  it  to  better  compete  in  the  com- 
munities in  which  it  operates,  and  these 
considerations  lend  weight  toward  ap- 
proval. It  Is  the  Board's  judgment  that 
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t'le  proposed  rirquisition  would  be  in  the 
publii'  intcre.st  and  that  the  appHcation 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation IS  approved  for  the  reasons  simi- 
niarUed  above.  The  transaction  .shall  not 
bo  consummated  'a'  before  April  12. 
1973,  or  ibi  later  than  June  13,  1973, 
ui^.less  such  period  Is  extended  for  good 
cau.se  bv  the  Board  or  by  the  Federal 
Reserve  B.ink  of  Dalhvs  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effet-tive  March  13,  1973. 


ISE.^Ll 


IFR  Doc 


Tynan  Smith. 
Secretary  of  the  Board. 

73-5370  FUed  3  20-7;V8  45  ;\ml 


FIRST   BANCORP.,    INC. 

Order  Granting  Approval  of  Acquisition  of 
Bank 


Fir>t  Bancorp  ,  Inc.,  Corsicana,  Tex.,  a 
bank  holding  company  within  the  mean- 
ing of  tl\e  Baiik  Holding  Company  Act, 
h.us  .-ipuiied  for  the  Board's  approval  im- 
c'.-r  section  3' a>  <3>  of  the  Act  a2  U.S.C. 
1842  a'  '3'  ',  to  acquire  the  succe.ssor  by 
mei'ger  to  Citizens  National  Bank  in 
Ennis  Enms.  Tex.  '  Bank  • .  The  succe.s.sor 
bank  to  Bunk  ha.s  no  significance  except 
a.>  a  means  to  facilitate  the  acqmsition  of 
voting  sliares  of  Bank.  Accordingly,  the 
proposed  acqui.Mtion  is  treated  herein  as 
a  proi>oscd  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application  affording  op- 
port  unitv  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
111  accordance  with  section  3'bi  ol  the 
Act.  Tlie  time  for  filing  comments  and 
views  has  expired,  and  none  have  been 
timelv  received.  The  Board  has  con- 
sidered the  application  in  light  of  the 
"factors  .set  forth  in  section  3'C<  of  the 
Act   (12  U.SC.   1842' c  I  >. 

Applicant  owns  24.7  percent  of  Bank 
and.  in  addition,  controls  one  bank.  First 
National    Bank    of   Corsicana.    witli   de- 
po'^it,s  of  $41  7  niilUon.  representing  less 
than  one-lialf  of  1  percent  of  all  deposits 
of  commercial  banks  in  Texas/  Acquisi- 
tion of  Bank  (deposits  of  $168  million' 
would  not  significantly  increase  the  con- 
centration of  banking  resources  in  Texas. 
There    i.s    little    substantial    existing 
competition   between   Applicant's   bank- 
ing subsidiarv  and  Bank  since  they  are 
located    in    different    thout^h     adjacent 
banking   markets   and   due   to  the   fact 
of  Applicants  substantial  ownership  in- 
terest in  Bank.  This  latter  factor  al.so 
militates  against  the  probability  of  fu- 
ture substantial  competition  developing 
between  AppUcanl  and  Bank.  The  Board 
concludes    that    competitive    considera- 
tions are  consistent  with  approval  of  the 
application. 


NOTICES 

The    financial    condition,    managerial 
resources,  and  future  prospects  of  Ap- 
plicant, its  subsidiary  bank,  and  Bank 
appear  satisfactory,  particularly  in  view 
of  the  fact  that  approval  of  this  applica- 
tion will  result  in  increased  capital  for 
Bank  These  factors  lend  support  for  ap- 
proval of  the  application  Considerations 
relating  to  the  convenience  and  need.s  of 
the  commumties  to  be  served  lend  some 
weight  for  support  of  approval  of  the  ap- 
plication, since  Applicant  plans  to  pro- 
vide   greater    management    depth    and 
certain     specialized     financial     services, 
such  as  factoring  and  personal  property 
leasing,  which  Bank  does  not  presently 
offer.   It   is  the  Board's  judgment  that 
consummation  of  the  proposed  acquisi- 
tion would  be  in  the  public  interest  and 
that  the  application  should  be  approved. 
On  the  basis  of  the  record,  the  applica- 
tion is  approved   for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be    consummated    la'    heiore    April    12. 
1973.  or  ib>  later  than  June  13.  1973.  un- 
less  such   period   is   extended    for    good 
cau.se  bv  the  Board  or  by  the  Federal  Re- 
serve    Bank     of     Dallas,     pursuant     to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  March  13,  1973 


surance:  and  acting  as  a  mortgage  broker 
which  manages  reaj  estate  for  others 
and  develops  real  estate.  In  addition  to 
the  factors  considered  under  section  3  of 
the  Act  (banking  factors) ,  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company'.s  nonbanking  activities  and  the 
provisions  and  prohibitions  in  section  4 
of  the  Act  (12  U.S.C.  18431. 

The  application  may  be  insi>ected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551.  to  be  received 
not  later  than  April  10,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  14,  1973. 

I  SEAL)         Michael  A.  Greenspan, 

Assislatit  Secretary  of  the  Board 
\Vn  D-ic  7,i   5372  Filed  3  20  73:8.45  ami 


[seal! 


Tynan  Smith. 
Sccrrtarij  of  the  Board. 

iFR  DcK- 73   5371   Filed  3   2()-73,8  45  iun] 


FLORIDA  BANKSHARES,  INC. 
Formation  of  Bank  Holding  Company 

Correction 
In  FTl  Doc.  73-4171  appearing  at  pa^e 
6103  in  the  issue  for  Tuesday,  March  6, 
1973  the  date  in  tlie  last  paragraph,  now 
reading  "January  27.  1973",  should  read 
"February  27,  1973". 


FIRST  INTERNATIONAL  BANCSHARES. 
INC. 

Aquisition  of  Bank 

Correction 

In  FTl  Doc.  72-4173  api)earing  on  page 
610'J  in  the  issue  for  Tuesday.  March  6, 
1973,  the  following  changes  should  be 
made: 

1.  Tlie  first  line,  reading  "J  84-000. 
Folio  6675,  31-10  ",  should  be  deleted. 

2.  In  the  last  paragra|)h  the  date  read- 
ing "January  27,  1973"  should  read 
"February  27,  1973  ". 

FIRST  TENNESSEE  NATIONAL  CORP. 
Acquisition  of  Bank 

Fust  Tennessee  National  Corp  .  Mem- 
phis, Tenn..  has  applied  for  the  Board's 
approval  under  section  3(ai(3i  of  the 
Bank  Holding  Company  Act  il2  U.S.C. 
1842'a)t3i)  to  acquire  100  percent  of 
the  voting  shares  of  the  succe.s.sor  by 
merger  to  the  Fountain  City  Bank.  Knox- 
ville,  Tenn.  The  facU)rs  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  S'c  of  the  Act  (12 
use.  1842(C>  ). 

First  Tennessee  National  Corp's  sub- 
sidiaries are  also  engaged  in  the  follow- 
ing nonbank  activities:  Acting  as  rein- 
surer for  underwriters  of  credit  life  in- 


-  Voting:  f<'r  thU  action:  Vire  rhairmnn 
Hcberuon  and  Ooveraors  Mitchell.  Brimmer 
a-id  B'Kher  Absent  and  not  voting:  Chair- 
ni.m  Burns  and  Governors  Daiinc  and 
hheehan. 

■•  .Ml  banking  dnra  arc  a;  of  June  30.  19,2. 


^VoMng  for  this  action:  Vice  Chairman 
R,,bertson  and  Governors  Mitohell.  Brimmer 
and  Bueher.  Absent  and  not  voting:  Chair- 
man Bums  and  Govcrnor.-s  Daane  and 
Sheohan. 


NORTH  MOORE  STREET  BANK 

Order  Approving  Merger  of  Banks 

North  Moore  Street  Bank,  Arlington. 
•Va  a  nonoperating  proposed  State  mem- 
ber bank  of  the  Federal  Reserve  System, 
has  applied  pursuant  to  the  Bank  Merger 
Act  (12  U.S.C.  1828(ci  >  for  the  Board's 
prior  approval  to  merge  with  The  Bank 
of  Arlington,  Arlington.  Va.  (BankL 
under  the  name  of  Bank  and  charter  ol 
Applicant,  as  a  means  to  facilitate  the 
acquisition  of  the  voting  shares  of  Bank 
by  Northern  Virginia  Bancshares.  Inc  . 
Arlington,  Va.  Bank  had  deposits  of  $5.8 
millionasof  December  31,  1972. 

As  required  by  the  Act.  notice  of  the 
proposed  merger  and  application  for  ap- 
proval of  the  merger  has  been  published 
and  the  Board  has  requested  reports  on 
competitive  factors  from  the  Attorney 
General,  the  Comptroller  of  the  Cur- 
rency and  the  Federal  Deposit  Insurance 
Corporation.  The  Board  has  considered 
all  relevant  material  contained  in  Uie 
record  in  the  light  of  the  factors  set 
forth  in  the  Act. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized in  the  Board's  order  of 
October  5.  1971.  approving  the  applica- 
tion of  Northern  Virginia  Bancshares. 
Inc  to  acquire  41.96  percent  or  more  of 
the' voting  shares  of  Bank  (57  Federal 
Reserve  Bulletin  859  >.  The  transaction 
shall  not  be  consummated  <a)  before 
April  12,  1973,  or  (b)  later  than  June  13. 
1973  unless  such  period  is  extended  for 
gooci  cau.se  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Rlclimond. 
pursuant   to   delegated   authority. 
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By  order  of  the  Board  of  Governors,' 
effective  March  13,  1973. 

[seal]  Tynan  Sboth, 

Secretary  of  the  Board. 

|FR  Doc .73-5373  PUed  3-20-73; 8: 45  am] 

HISTORIC   PRESERVATION 
ADVISORY  COUNCIL 

INTERNATIONAL  CENTRE  COMMITTEE 
Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  regular  meeting  of 
the  International  Centre  Committee  of 
the  Advisory  Council  on  Historic  Pres- 
ervation, on  March  27,  1973,  at  10  a.m., 
in  Room  2010,  New  Executive  Office 
Building,  726  Jackson  Place  N'W.,  Wash- 
ington, DC.  This  meeting  is  open  to  the 
public.  Information  regarding  the  agenda 
of  the  meeting  and  committee  member - 
sloip  is  available  from  the  Executive  Sec- 
retary, Advisory  Council  on  Historic 
Preservation,  Suite  430.  1522  K  Street 
NW.,  'Washington,  DC  20005.  (202— 
254-3974) 

Dated:  March  13,  1973. 

Robert  R.  Garvey,  Jr., 

Executive  Secretary. 

|FR  Doc.73-5367  Filed  3-20-73:8:45  am) 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

EASTERN  ASSOCIATED  COAL  CORP. 

Applications  for  Renewal  Permits;  Notice  of 
Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg^m')  have 
been  received  as  follows : 

(1)  TCP   Docket   No.   20536,   Eastern   Associ- 

ated Coal  Corp.. 
Harris    No.    1    Mine,    USBM    ID    NO.    46 

01271  0, 
Bald  Knob.  W.Va., 

Section  ID  No.  014  ( 1  West  Headings) , 
Section  ID  No.  012  (5  Right  1  West) , 
Section  ID  No.  010(3  Right  2  West )  , 
Section  ID  No.  008  (4  Left  2  West) , 
Section  ID  No.  013    (4  Butt  Left  North 

Mains) . 

(2)  ICP   Docket   No.   20537.   Eastern   A.ssocl- 

ated  Coal  Corp., 

Harrta  No.  2  Mine,  USBM  ID  NO  46 
01270  0, 

Bald  Knob.  W.  Va.. 

Section  ID  No.  012  (7  Right  North 
Mains) , 

Section  ID  No.  013  (8  Right  North 
Mains) , 

Section  ID  No.  Oil  (East  Mains) . 

Section  ID  No.  003  (North  Mains  Head- 
ings). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742  et  seq.. 
Public   Law   91-173),   notice   Is   hereby 


NOTICES 

given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  on  or  before  April  5,  1973.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance viith  30  C:FR  Part  505  (35  FR 
11296.  July  15,  1970i,  as  amended,  copies 
of  which  may  be  obtained  from  the  panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW.,  Washington,  DC  20006. 

George  A.  Hornbeck, 

Chairnian, 
Interim  Compliance  Panel. 

|FR  Doc. 73-5331  Filed  3-20-73:8:45  am] 


'Voting  for  this  action:  'Vice  Chairman 
Robertaon  and  Qovemora  Mitchell,  Brimmer 
and  Bueher.  Absent  and  not  voting:  Chair- 
man Bums  and  Oovernors  Daane  and 
Sheehan. 


WEBSTER  COUNTY  COAL  CORP. 

Application  for  Renewal  Permit;  Notice  of 
Opportunity  for  Public  Hearing 

Application  for  Renewal  Permit  for 
Noncompliance  v^1th  the  Interim  Man- 
datory Dust  Standard  (2.0  mg/m^)  has 
been  received  as  follows: 

ICP  Docket  No.  20111,  Webster  County  Coal 

Corp.,  Dotlkl  Mine,  USBM  ID  No.  15  02132 

0,  Clay,  Ky., 
Section  ID  No.  Oil   (Main  West), 
Section    ID    No.    015     (3rd    North    off    Main 

West). 
Section  ID  No    016   (Main  East  Parallel), 
Section    ID    No     017     (4th     North    off    Main 

West). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4) ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  on  or  before  April  5,  1973.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  Part  505  (35  FR 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the 
panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel,  Room  800,  1730  K 
Street  NW.,  Washington.  DC  20006. 

George  A.  Hornbeck, 
Chairman, 
Interim  Compliance  Panel. 

March  15,  1973. 

[FR  Doc.73-5332  Filed  3  20-73:8:45  am) 

NATIONAL  COMMISSION  ON 
MATERIALS   POLICY 

PREPARATION  OF  FINAL  REPORT  TO 
CONGRESS  AND  THE  PRESIDENT 

Notice  of  Closed  Meeting 

March  14,  1973. 

Pursuant  to  the  requirements  of  the 
Federal  Advisory  Committee  Act,  notice 
Is  hereby  given  that  there  will  be  a  meet- 
ing of  the  National  Commission  on  Ma- 
terials Policy  on  Monday,  March   26, 
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1973.  at  10  a.m.  The  meeting  will  be  held 
in  the  Commission's  offices.  Room  3002, 
2025  M  St.  NW..  Washington,  DC.  The 
meeting  will  be  held  for  the  purpose  of 
reviewing  reports  prepared  for  the  Com- 
mission by  staff  members  and  by  various 
persons  and  groups  outside  the  Govern- 
ment, and  for  the  purpose  of  preparing 
the  Commission's  final  report  to  the 
Congress  and  the  President.  The  meeting 
will  not  be  open  to  the  public. 

James  Boyd. 
Executive  Director. 

IFR  Doc  73   5416  Filed  3-20~73;8:45  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

TEXAS 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  11575  of  December  31.  1970;  and 
by  virtue  of  the  Act  of  December  31. 
1970,  entitled  "Disaster  Relief  Act  of 
1970"  (84  Stat.  1744).  notice  is  hereby 
given  that  on  March  12,  1973,  the  Presi- 
dent declared  a  major  disast^er  as 
follows : 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Texas  resulting 
from  tornadoes,  high  winds,  and  flooding  be- 
ginning on  or  about  March  10.  1973.  are  cf 
sufficient  severity  anfi  magnitude  to  war- 
rant a  major  disaster  declaration  under  Pub- 
lic Law  91-606.  I  therefore  declare  that  such 
a  major  disaster  exists  In  the  State  of  Texas. 
You  are  to  determine  the  specific  areas  within 
the  State  eligible  for  Federal  assistance  un- 
der this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606),  I  hereby  ap- 
point Mr.  George  E.  Hastings.  Regional 
Director,  OEP  Region  6,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  section  201  of  that 
Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Texas  to  have  been 
adversely  affected  by  this  declared  ma- 
jor disaster. 

The  counties  of : 
Burnet.  Hill. 

Dated:  March  15,  1973. 

Darrell  M.  Trent. 
Acting  Director,  Office  of 
Emergency  Preparedness. 

[FR  Doc. 73-5321  Filed  3-20-73;8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

BROKER-DEALER  MODEL  COMPLIANCE 
PROGRAM  ADVISORY  COMMITTEE 

Notice  of  Public  Meetings 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  Public 
Law  92-463,  86  Stat.  770,  the  Securities 
and  Exchange  Commission  announces 
the  following  public  advisory  committee 
meetings. 
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Tlxe  Commission's  Advisory  Commit- 
tet-  on  a  Model  Compliance  Program  for 
Broker-Dealers,  established  on  October 
25.  1972  (Securities  Exchange  Act  Re- 
lease No.  9835".  will  hold  meetings  on 
March  27-28,  1973.  at  the  offices  of  the 
N  itional  Asf^ociation  of  Securities  Eteal- 
tr<.  Inr  .  1735  K  Street  NW..  Washing- 
ton, DC  The  meeting  on  March  27  will 
commence  at  10  a.m..  est.,  and  the 
meeting  on  March  28  will  commence  at 
Oam..e.s.t. 

Tl-iis  Advisorv  Committee  was  formed 
to  a&^i.-^t  the  Commission  in  developing 
a  model  compliance  proEjram  to  serve  as 
an  industry  guide  for  the  broker-dealer 
comm-anity.  Assisted  by  this  Committee's 
\^ork  the  Commission  plans  to  publish  a 
guide  to  broker-dealer  compliance  under 
the  securities  acts  in  order  to  advise 
broker-dealers  of  the  standards  to  which 
thev  should  adhere  if  Investor  confidence 
in  the  fairness  of  the  marketplace  Is  to 
be  warranted  and  sustained.  The  Com- 
mittee's recommendations  are  not  in- 
tended to  re.sult  in  tlie  expansion  of 
Commis-sion  rules  governing  broker- 
dealers,  but  to  inform  broker-dealers  as 
to  the  exi-strng  requirements  and  how 
they  may  comply  with  them. 

The  Committee's  scheduled  meetings 
u-Jl  be  for  the  purpose  of  reviewing 
drafts  and  propo.sals  concerning  the 
Committee's  proposed  report  to  the  Com- 
mission on  these  compliance  guidelines 
for  broker-dealers. 

These  meetings  are  open  to  the  public. 
Any  Interested  person  may  attend  and 
appear  before  or  file  statements  with  the 
Advisor>-  Committee — wliich  statements, 
if  in  written  form,  may  be  filed  before 
or  after  the  mcetmg  or,  if  oral,  at  the 
time  and  In  the  manner  and  extent  per- 
mitted by  tlie  Advisory  Committee. 

[SEAL]  Ronald  F.  Hunt. 

Secretary. 

M.-iRCH  13.  1973. 

IFRr)oc73  5J29  F-.Ied  1  20  ':^.S  45  am] 


COST  OF   LIVING   COUNCIL 

FOOD  INDUSTRY  WAGE  AND  SALARY 
COMMITTEE 

Certification 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92-463,  86  Stat.  770^  I  certify  that 
the  creation  of  the  Food  Industry  Wage 
and  Salary  Committee  is  in  the  public 
Interest.  The  Food  Industry  Wage  and 
Salary  Committee  is  established  under 
the  authority  of  .section  212<f)  of  the 
Economic  Stabilization  Act,  as  amended, 
section  4'ai<iv)  of  Executive  Order  No. 
11695,  and  Cost  of  Living  Council  Order 
No  14.  It  will  be  made  up  of  labor, 
management,  and  public  members  and 
will  perform  five  basic  functions: 

1.  Review  all  remaining  food  Industry 
wage  and  salary  cases  filed  before  Jan- 
uary 11,  1973.  and  advise  on  the  disposi- 
tion of  these  cases  under  Phase  H 
regulations. 

2.  Review  all  new  food  Industry  wage 
and  salary  cases  filed  since  January  11. 
1973,  and  advise  on  the  disposition  ol 
the.se  cases  under  existing  regulations. 


3.  Advise  the  Cost  of  Living  Council 
and  the  Labor  Management  Advisory 
Committee  relative  to  any  wage  stabili- 
zation policies  which  are  necessary  to 
meet  the  special  problems  of  the  food 
industry  (and  Its  various  branches) 
within  the  general  framework  of  wage 
stabilization  policies. 

4.  Cooperate  with  labor  and  manage- 
ment organizations  In  the  food  Industry 
which  operate  under  collective  bargain- 
ing agreements  and  with  appropriate 
government  agencies  to  facilitate  the 
settlement  of  disputes  In  1973  within 
stabilization  policies  and  to  encourage 
longer  ran  dispute  settlement  machinery 
and  procedures. 

5.  Work  with  labor  and  management 
organizations  In  the  food  industry  under 
collective  bargaining  agreements  to  Im- 
prove the  structure  and  performance  of 
collective  bargaining  in  the  industry. 

Lssued  in  Washington.  D.C.  on  March 
19.1973. 

J.M«ES  McLaNE. 

Deputy  Director, 
Cost  of  Living  Conncil. 

I FR  Doc  73   5577  Plied  3  20  73:11:29  am] 

ATOMIC   ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS:  REACTOR  FUEL  SUB- 
COMMITTEE 

Notice  of  Meeting 

March  16,  1973. 

In  accordance  witli  the  purposes  of 
sections  29  and  182b  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039.  2232b> .  the  Ad- 
visory Committee  on  Reactor  Safeguards 
Subcommittee  on  Reactor  Fuel  will  hold 
a  meeting  on  March  29.  1973.  at  the 
Rodeway  Inn,  154  West  Sixth  South 
Street,  Salt  Lake  City.  UT.  The  subject 
scheduled  for  discu.ssion  Ls  reactor  fuel 
l>erformance. 

This  meeting  will  be  closed  to  the  pub- 
lic, under  the  authority  of  section  10 id) 
of  Public  Law  92-463  (the  Federal  Ad- 
visory Committee  Act) . 

John  V.  Vincicuerra, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-5572  PUed  3  20  73:11:29  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  PRAIRIE  ISLAND  NU- 
CLEAR GENERATING  PLANT  SUBCOM- 
MITTEE 

Notice  of  Meeting 

March  19.  1973. 
In  accordance  with  the  purposes  of 
sections  29  and  182b  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b).  the  Ad- 
visory Committee  on  Reactor  Safeguards' 
Subcommittee  on  the  Prairie  Island  Nu- 
clear Generating  Plant  Units  1  and  2 
will  hold  a  meeting  on  March  31,  1973. 
at  8:30  a.m..  Room  1046.  1717  H  Street 
NW..  Washington.  DC.  The  purpose  of 
this  meeting  wUl  be  to  develop  additional 
Information  for  consideration  by  the 
ACRS  In  its  review  of  the  appUcatlon  of 
the  Northern  States  Power  Co.  for  op- 


erating licenses  for  this  nuclear  power- 
plant. 

The  following  constitutes  that  portion 
of  the  committee's  agenda  for  the  above 
meeting  which  will  be  open  to  the  public : 

Saturday,  March  31.  9:30  a.m. -3:30  pm  — 
Review  of  Application  for  Operating  Li- 
censes— Prairie  Island  Nuclear  QeneratinK 
Plant  Unlta  1  and  2.  (Pre8enUtlons  by  the 
Regulatory  Staff  and  Applicant  and  dis- 
cussions with  these  groups  ) 

In  addition  to  the  above  agenda  Item, 
the  subcommittee  will  hold  executive  ses- 
sions at  the  beginning  and  at  the  end 
of  Uie  meeting  to  consider  the  above  ap- 
plication which  will  not  be  open  to  the 
public. 

These  executive  sessions  will  Involve 
di.scussion  of  the  Individual  opinions  of 
the  subcommittee  members  present  and 
internal  deliberations  and  formulation 
of  recommendations.  I  have  determined, 
under  the  authority  of  section  10(d)  of 
Public  Law  92-463  ( the  Federal  Advisory 
Committee  Act)  that  the  discussion  at 
these  executive  sessions,  if  written, 
would  fall  within  exemption  (5>  of  ."i 
U.S.C.  552ib);  and  that  it  is  essential 
to  clase  such  portions  of  the  meeting  to 
protect  the  free  interchange  of  internal 
views  and  to  avoid  undue  interference 
with  agency  or  committee  oix?ration. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule. 

The  chairman  of  the  subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
a  manner  that  In  his  Judgment  will 
facilitate  the  orderly  conduct  of  business. 
With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  reparding  the  agenda  item 
may  do  so  by  mailing  25  copies  thereof. 
postmarked  no  later  than  March  27. 
1973.  to  the  Executive  Secretary.  Ad- 
visory Committee  on  Reactor  Safe- 
guards. U.S.  Atomic  Energy  Commission. 
Washington.  DC.  20545.  Such  comments 
shall  be  based  on  the  application  for  an 
operating  license  and  related  documents 
on  file  and  available  for  public  inspec- 
tion at  the  Atomic  Energy  Commis.sion's 
Pubhc  Document  Room,  1717  H  Street 
NW..  Washington.  DC  20545  and  the  En- 
vironmental Library  of  Minnesota.  1222 
Fourth  Street.  SE.,  Minneapolis,  MN 
55414. 

fb)  Those  per-sons  submitting  a  writ- 
ten statement  in  accordance  with  para- 
graph 'a)  above  may  request  an  oppor- 
tunity to  make  oral  statements  concern- 
ing the  written  statement.  Such  requests 
shall  accompany  the  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statements  during  a 
period  of  not  more  than  30  minutes  at 
an  appropriate  time,  chosen  by  the 
chairman  of  the  subcommittee,  between 
the  hours  of  1:30  p.m.  and  3  p.m.  on  the 
day  of  the  meeting. 

(c)  Requests  for  tlie  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  chairman  of  the  subcommittee, 
who  Is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 
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(d)  Information  as  to  whether  the 
meeting  has  been  canceled  or  resched- 
uled and  the  chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements,  and  the  time  allotted, 
can  be  obtained  by  a  prepaid  telephone 
call  on  March  29,  1973.  to  the  Office  of 
the  Executive  Secretary  of  the  Commit- 
tee (telephone:  301—973-5651)  between 
8:30  a.m.  and  5:15  p.m.  eastern  time. 

i  e  I  Questions  may  be  propoimded  only 
by  members  of  the  subcommittee  and  its 
con.sultants. 

I  f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come,  first-served  baeis. 

(g)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  inspec- 
tion on  or  after  May  15,  1973,  at  the 
Atomic  Energy  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC.  Copies  may  be  obtained 
upon   pa>-ment  of  appropriate   charges. 

John  'V.  "Vinciguerra, 
Advisory  Committee 
Management  Officer. 

|FR  Doc,73-5573  Piled  3-20-73:11:29  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  COOPER  NUCLEAR  STA- 
TION  SUBCOMMITTEE 

Notice  of  Meeting 

March  19, 1973. 
In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.),  the 
Advisory  Committee  on  Reactor  Safe- 
guards' Subcommittee  on  the  Cooper 
Nuclear  Station  wiU  hold  a  meeting  on 
March  29,  1973,  at  1  p.m.  in  the  Circuit 
Court  Room  of  the  Nemaha  Coimty 
Courthouse,  1400  19th  Street.  Auburn. 
NE..  and  a  continuation  of  this  meeting 
on  April  4,  1973.  at  Room  1046,  1717  H 
Street  NW.,  Washington.  DC. 

The  purpose  of  this  meeting  will  be 
to  develop  additional  information  for 
consideration  by  the  ACRS  in  its  review 
of  the  application  of  the  Nebraska  Public 
Power  District  for  an  operating  license 
for  this  nuclear  powerplant. 

Tlie  following  constitutes  that  portion 
of  the  committee's  agenda  for  the  above 
meeting  which  will  be  open  to  the  public : 

Tliursday,  March  29,  1  p.m. -4  p  m. — Re- 
view of  application  for  operating  license — 
Cooper  Nuclear  Station.  (Presentations  by 
the  Regulatory  Staff  and  Applicant  and  dis- 
cussions with  these  groups.) 

Wednesday,  AprU  4 — Continuation  of  re- 
view of  application  for  operating  license — 
Cooper  Nuclear  Station.  This  may  be  re- 
quired If  the  subcommittee  is  unable  to  com- 
plete its  review  at  the  March  29  meeting. 
Information  concerning  the  time  of  the 
meeting  or  Its  cancellation  may  be  obtained 
by  a  prepaid  telephone  call  on  or  after  AprU  2. 
1973.  to  the  Office  of  the  Executive  Secretary 
of  the  committee  at  the  telephone  number 
listed  in  paragraph  (d)  below. 

In  addition  to  the  above  agenda  items, 
the  subcommittee  will  hold  an  executive 
.'-e.ssion  at  the  end  of  each  of  the  meeting 
days  to  consider  the  above  application, 
which  will  involve  a  discussion  of  the 


preliminary  views  regarding  various  as- 
pects of  the  plant  design  for  Cooper  Nu- 
clear Station  consisting  of  an  exchange 
of  opinions  of  the  subcommittee  members 
present  and  internal  deliberations  and 
formulation  of  recommendations. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  executive  sessions  to  be  held  at 
the  end  of  each  day  consist  of  an  ex- 
change of  opinions,  the  discussion  of 
which  if  written  wotild  fall  within  exemp- 
tion (5)  of  5  U.S.C.  552(b).  It  is  essential 
to  close  such  portion  of  the  meeting  to 
protect  the  free  interchange  of  Internal 
views  and  to  avoid  undue  interference 
with  agency  or  committee  operation. 

Practical  considerations  may  dictate 
alterations  in  tlie  above  agenda  or 
schedule. 

The  chairman  of  the  subcommittee  Ls 
empowered  to  conduct  the  meeting  in 
a  manner  in  his  judgment  will  facilitate 
the  orderly  conduct  of  business. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  mailing  25  copies  thereof, 
IX)stmarked  no  later  than  March  26,  1973, 
to  the  Executive  Secretary,  Advisory 
Committee  on  Reactor  Safeguards,  U.S. 
Atomic  Energy  Commission,  Washing- 
ton. D.C.  20545.  Such  comments  shall  be 
based  upon  the  application  for  an  operat- 
ing license  and  related  documents  on 
file  and  available  for  public  inspection 
at  the  Atomic  Energy  Commission's  Pub- 
lic Document  Room.  1717  H  Street  NW., 
Washington.  DC  20545.  and  the  Auburn 
Public  Library,  1118  15th  Street,  Auburn, 
NE  68305. 

(b)  Those  persons  submitting  a  -RTit- 
ten  statement  in  accordance  with  para- 
graph (a)  above  may  request  an  oppor- 
tunity to  make  oral  statements 
concerning  the  wTitten  statement.  Such 
requests  shall  accompany  the  written 
statement  and  shall  set  forth  reasons 
justifying  the  need  for  such  oral  state- 
ment and  its  usefulness  to  the  subcom- 
mittee. To  the  extent  that  the  time 
available  for  the  meeting  permits,  the 
subcommittee  will  receive  oral  state- 
ments during  a  period  of  not  more  than 
30  minutes  at  an  appropriate  time, 
chosen  by  the  chairman  of  the  subcom- 
mittee, between  the  hours  of  2  p.m.  and 
3:30  p.m. 

(c)  Requests  for  the  opportimity  to 
make  oral  statements  shall  be  ruled  on 
by  the  chairman  of  the  subcommittee, 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  the  chairman's 
ruling  on  requests  for  the  opportunity 
to  present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  March  27,  1973,  to  the 
Office  of  the  Executive  Secretary  of  the 
Committee  (telephone:  301-973-5651) 
between  8:30  a.m.  and  5:15  p.m.  e.s.t. 


fei  Questions  may  only  be  pro- 
pounded by  members  of  the  subcommit- 
tee and  Its  consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(g)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  inspec- 
tion on  or  after  May  15,  1973,  at  the 
Atomic  Energ>'  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
■Washington,  DC.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges, 

John  'V.  Vin'ciguerra. 
Adiisory  Committee 
Management  Officer. 

|FR  Doc,73-5574  Filed  3-20-73:11:29  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  202] 
ASSIGNMENT  OF  HEARINGS 

March  16.  1973. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tills  list  contains  prospective  as- 
signments  only   and   does   not   include 
cases  pre\nously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
MC  98701  Sub  3.  Cleveland  Express.  Ir.c  .  now 
ab.-igned  April  2,  1973.  at  Knoxville.  Tenu., 
Is  postponed  indefinitely. 
MC   71459   Sub   33,   O.N  C.   Freight    System?, 
now  being  assigned  hearing  May  14.  197;^ 
(2  weeks),  at  Denver.  Colo..  In  a  hearing 
room  to  be  later  designated. 
MC    113678   Subs   469.   470.   and   471.   Curtis. 
Inc..   now   being   assigned   hearing   May   9. 
1973   (3  days),  at  Denver.  Colo..  In  a  hear- 
ing room  to  be  later  designated. 
MC   136069  Sub  1.  Coin  Devices  Corp..  Con- 
tr.ict    Carrier    Application,    now    assigned 
April  23.   1973.  MC-C-7284.  B  &  H  Trans- 
fer.   Inc.,    revocation    of    certificate,    now 
as.=igned    April    25.    1973.    and    MC    130184. 
Splendid     Tours     Corp..      now      assigned 
April  26.   1973,  at  New  York,  N.Y.,  will  be 
held  In  Courtroom  238,  Court  of  Claims. 
26  Federal  Pla?a. 
MC  83539  Sub  345.  C  &  H  Transportation  Co  . 
Inc..    now    being    assigned    May    29.    1973 
(1  day),  at  Dallas.  Tex..  In  a  hearing  room 
to  be  later  designated. 
MC    108207   Sub   340.   Frozen   Food    Express. 
Inc..    now    being    assigned    May    30.    197:3 
(3  days) .  at  Dallas.  Tex.,  in  a  hearing  room 
to  be  later  designated. 
MC    115841    Sub   434.   Colonial   Refrigerated 
Transportation.  Inc.,  now  being  assigned 
June  4.  1973   (2  days),  at  Dallas,  Tex.,  in 
a  hearing  room  to  be  later  designated. 
MC  110098  Sub  124,  Zero  Refrigerated  Lines, 
now  being  assigned  June  6,  1973  (3  days), 
at  Dallas,  Tex.,  in  a  hearing  room  to  be 
later  designated. 
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MC-C-7759.     Central     Motor    Express.     Inc. 
et   al     T    Reanera   Express,   Inc.,   now   »a- 
sitjned    April    23.     1973.    MC-C-778a,    Eck 
MlUer  Transportation  Corp.— Inveetlgatlon 
and  revocation  of  certificates,  now  assigned 
April  26    1973.  MC  106045  Sub  34,  B.  L.  Jef- 
fries    Trucking     Co,     Inc..     now     assigned 
April  24,  1973,  MC  113267  Sub  289,  Central 
&  Southern  Truck  Unes,  Inc..  now  assigned 
AprU    25.    1973,    MC    115654   Sub    19.    Ten- 
nessee   Cartage    Co,    Inc..    now    assigned 
April   30.    1973.   at   Louisville,   Ky.,   will   be 
held    in   Room   829.   Federal   Bvilldlng,   600 
Federal  Place 
MCF- 11664.   John  L    Kerr  and  O    O.   Kerr, 
Jr      doU'.g    business    as    Shippers    Express, 
John  L.  Kerr  and  Q   O    Kerr.  Jr.— Investi- 
gation    of     Control— Mississippi     Freight 
Lines.  Inc  .  MC  F-11703.  John  L.  Kerr  and 
O   O    Kerr.  Jr  .  doing  business  as  Shipper 
Express.  John  L    Kerr  and  Q.  O.  Kerr.  Jr  — 
Investigation     of     Control- Reese     Truck 
Lines.       Inc.       MC  F-11750,       Mississippi 
Freight   Lines.   Inc  ,  a  Tennessee   corpora- 
tie  n—Purch.i.se— Mississippi  Freight  Lines. 
Inc  .  a  Mississippi  corporation,  MC  138146, 
Ml'isLsslppl     Freight     Lines,     Inc.,     MC   F- 
11774.  Merchants  Truck  Lines.  Inc — Con- 
trt.l— MLsslsslppl    Freight    Lines,    Inc.    MC 
121427    Sub    8,    Mississippi    Freight    LUies, 
Inc     now  assigned  April  23.  1973,  at  Jack- 
snn    MLss,  will  be  held  in  Room  409.  US. 
Cou'r-.house    and    Post    Office,   Capital    and 
West  Strpets 
MC-PC-73661.    Blanchl    Tr;in.portatlon    Co. 
Inc       Old     Bridge.     NJ.     Transferee     and 
Blanrhi  Truck  Line.  Inc  .  Klemmer  KalleLs- 
sen     trustee.   Old   Bridge.   NJ,   Transferor, 
and  MC   1141J2.  Bianchi  Truck  Line.  Inc. 
now   assigned    April   30.    1973.   MC  C-7865, 
Vavflowcr  Coach  Corp    v    Bronx  Bus  Corp  , 
row    assigned    May    1.    11^73.    MC    135955, 
B.ikker  Service  Station.  Inc  .  now  assigned 
Mriy    2     1973     at    New    York.    NY.    will    be 
held  in  Room  F-2220.  26  Federal  Pla/a 
MC  F-11501.    Aubrey    Freight    Lines,    Inc — 
Purcha.se— Whitehall   Transport.   Inc,   MC 
1 15732   sub    1.   Aubrey   Freight   Lines,   Inc.. 
now  assigned   AprU   2.    1973.   at  New  York. 
N  Y  .    in    CourtrcKim    4.    Customs    Court,    1 
Federal  Plaza. 
MC   F-10,)3,<,    Hennls    Frelcht    Lines.    Inc — 
rontrrl-   Red   Ball   Express  Co.   now  being 
assigned  April  23.  1973   (2  weeks),  at  Kan- 
sas  City.    Mo.   in   Room   666.   New   Federal 
Building.  601   Ea'^t  12th  Street. 
MC  136702  Sub  2.  .Ml  Area  Delivery  and  Mes- 
penge.-  Service,  Inc  .  now  a.^slgned  April  23, 
1973.   MC    136839.   Jo.;ephine   Koffman   and 
Nancy  J.  Nlmmo.  doing  bu.slness  as  Berger 
Llmou.^me    Rental    S«-rvlce.    now    assigned 
^prll    25.    1971.   at   New   York.   NY.,   will   be 
he:d  in  Room  F  2220.  26  Federal  Plaza. 
AB  5   Sub   75.   George   P     Baker,   Richard    C 
Bond.    Jervls    Langdon.    Jr  .    and    Wlllard 
Wirtz.   Trustees    of    the    Property   of   Penn 
Central  Transportation  Co.  debtor,  aban- 
donment  between    WlJllamson   and   Union 
HUl.    Wayne    County.    NY.,    now    assigned 
April  30.   1973,  at  R'ochester.  N  Y  .  will   be 
held  at   the  US    Courthouse  and   Federal 
Building,    100   State   Street. 
MC   133C<37  Sub  7.  Carolina  Cartage  Co  .  Inc  . 
Extenslon-Alrporta,    now    assigned    March 
26.  1973.  at  Columbia,  SC  ,  is  canceled  and 
the  application  dL-missed. 
MC  133276  Sub  7.  Berry  Transp(  rt.  Inc  .  now 
assigned  March  26.  1973.  at  Olympia.  Wash  . 
13  postponed  indefinitely. 
MC  C  7966,    Cltnisales,    Inc.    and    Southern 
Gold  Citrus  Products,  Inc  .  Investigation  of 
operations,  now  assigned  April   17.   1973,  at 
JftckaonvUle,  Fla.,  is  poe'poned  Indefinitely, 

(seal!  Robert  L.  Oswald, 

Secretary. 

[FRDoc.73-5383  Piled  3  20- 73. 8. 45  am] 


NOTICES 

[8.O.   IIM] 

DEMURRAGE   AND   FREE   TIME   ON 
FREIGHT  CARS 

Order.  At  a  sesslMi  of  the  Interstate 
Commerce  Commission,  DlvislMi  3,  act- 
ing as  an  appellate  division,  held  at  Its 
office  in  Washington,  DC,  on  the  14th 
day  of  March  1973. 

Upon  consideration  of  the  petition  filed 
by  the  Allied  Chemical  Corp.,  filed  March 
13,  1973,  requesting  postponement  of 
Service  Order  No.  1124. 

It  appearing,  that  Service  Order  No. 
1124  was  issued  by  Division  3  In  accord- 
ance with  applicable  law  and  upon  its 
determination  that  an  emergency  exists 
because  of  an  acute  shortage  of  freight 
cars  in  all  sections  of  the  country;  that 
the  petitioner  has  had  ample  opportunity 
to  review  its  operations  to  avoid  the  ex- 
cessive detention  of  freight  cars;  that 
numerous  cars  are  held  idle  for  excessive 
periods  awaiting  loading  or  unloading; 
and  that  the  petition  states  no  errors  of 
fact  or  law  warranting  the  relief  sought, 
and  for  good  cause  appearing; 

It  is  ordered.  That  the  petition  be,  and 
it  is  hereby,  denied. 

By  the  Commission,  Division  3,  acting 
as  an  appellate  division. 


[seal] 


Robert  L.  Oswald, 

Secretary. 

[FR  Doc  73  5382  PUed  3  20-73; 8: 45  am) 


[Notice  6) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  16, 1973. 
The  following  letter-notices  of  pro- 
posal-s  (except  as  othenvise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  application^ .  to 
operate  over  deviation  routes  for  oper- 
ating convenience  only  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  CommLssion's  Revised 
Deviation  Rules-Motor  Carriers  of  Pas- 
sengers, 1969  149  CFR  1042. 2<c)  (9»  >  and 
notice  thereof  to  all  interested  persons 
Is  hereby  given  as  provided  in  such  rules 
149  CFR  1042.2(c)  (9)  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2<c)  (9> )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
propo.sed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Succe.ssively  filed  letter-notices  of  the 
.same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969.  will  be  numbered  consec- 
utively for  convenience  In  Identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

MOTOR  Carriers  or  Passengers 

No  MC-1515  (Deviation  No.  640). 
GREYHOXJND  LINES.  INC.  (Western 
Division),  371  Market  Street,  San  Fran- 


cisco, CA  94106.  filed  February  28,  1973. 
Cairrier's  representative :  S.  B.  Rlngwood. 
same  address  as  applicant.  Carrier  pro- 
poses to  operate  sis  a  common  carrier,  by 
motor  vehicle,  of  passenoera  and  their 
bagaage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:   Prom  East 
lioa     Angeles,     Calif.,     over     Atlantic 
Boulevard  to  junction  Interstate  High- 
way    10     (South     Alhambra     Junction, 
Calif.),  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  trajisport  passengers 
and  the  same  property,  over  pertinent 
service  routes  as  follows:    (1)    from  Los 
Angeles.  Calif.,  over  California  Highway 
72    to    junction    Interstate    Highway    5 
(Miraflores),     thence     over     Interstate 
Highway  5  to  junction  unnimibered  high- 
way (South  Carlsbad  Junction),  thence 
over  unnumbered  highway  to  San  Diego. 
Calif..   (2)    From  Anaheim.  Calif.,  over 
unnumbered  highway  to  jimction  Cali- 
fornia   Highway    55     (Olive    Junction', 
thence  over  California   Highway   55   to 
junction  California  Highway  91  (PeralU 
Hills  Junction),  thence  over  California 
Highway  91  to  Riverside,  Calif.,  and  (3) 
from  Los  Angeles,  Calif.,  over  Interstate 
Highway  10  to  West  Pomona,  thence  over 
US.  Highway  60  to  junction  Interstate 
Highway  10  (West  Beaumont  Junction >. 
thence   over   Interstate   Highway    10    to 
Banning,  thence  over  U.S.  Highway  60 
to  jimction  uimumbered  highway  (West 
Cabazon  Interchange),  thence  over  im- 
numbered    highway    to    jimction    U.S. 
Highway   60    (East   Cabazon   Junction), 
thence  over  U.S.  Highway  60  to  the  point 
it  Intersects  the  California- Arizona  State 
line.  (Connects  with  Arizona  Route  2.) 
No  MC  1515  (Deviation  No.  641)  (Can- 
cels Deviation  No.  453  >.  GREYHOUND 
LINES.    INC.    (Eastern   DivLslon) ,    1400 
West  Third  Street.  Cleveland,  OH  44113. 
filed  March  8.  1973.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  In  the  same 
vehicle  with  passengers,  over  a  devia- 
tion route  as  follows:  From  New  Orleans, 
La  .  over  Interstate  Highway  10  to  junc- 
tion Interstate  Highway  59  near  Slidell, 
La.,  thence  over  Interstate  Highway  59 
to  junction  Alabama  Highway  28,  thence 
over  Alabama  Highway   28  to  junction 
US.  Highway  11  approximately  one  mile 
north  of  Livingston,  Ala.,  with  the  fol- 
lowing access  roads:    (1)    From  Enter- 
prise.   Miss.,    over   Mississippi    Highway 
513  to  junction  Interstate  Highway  59. 
(2)  from  Heidelberg.  Miss.,  over  Missis- 
sippi Highway  528  to  junction  Interstate 
Highway  59.  (3)  from  Hattlcsburg,  Mlss.. 
over  U.S.  Highway  49  to  junction  Inter- 
state Highway  59.  (4)  from  Hattlesburg. 
Miss   over  U.S.  Highway  98  to  junction 
Interstate  Highway  59.  (5)  from  Purvis, 
Miss    over  unnumbered  highway  to  junc- 
tion  Interstate   Highway   59,    (6)    from 
Lumberton,  Miss.,  over  Mississippi  High- 
way 13  to  junction  Interstate  Highway 
59    (7)  from  Poplarv*lle,  Miss.,  over  Mis- 
sissippi Highway  26  to  junction  Inter- 
state Highway  59.  (8)  from  Poplarvllle. 
Miss.,   over   Mississippi  Highway   53   to 
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junction  Interstate  Highway  59,  (9) 
from  Picayune,  Miss.,  over  Mississippi 
Highway  43  to  junction  Interstate  High- 
way 59,  (10)  from  Slidell,  La.,  over  U.S. 
Highway  190  to  junction  Interstate  High- 
way 10,  and  (11)  from  Slidell,  La.,  over 
Louisiana  Highway  433  to  junction  In- 
terstate Highway  10,  and  return  over 
the  same  routes,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  treins- 
port  passengers  and  the  same  property, 
over  a  pertinent  service  route  as  follows : 
From  New  Orleans,  La.,  over  U.S.  High- 
way 11  via  Hattlesburg  and  Meridian, 
Miss.,  to  junction  Alabama  Highway  28, 
approximately  1  mile  north  of  Living- 
ston, Ala.,  and  return  over  the  same 
route. 
By  tlie  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc  73-5385  Filed  3  20  73; 8: 45  am | 


(Notice   10] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

March  16,  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
ity of  the  human  environment  resulting 
from  approval  of  its  application),  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(c)  (11)  )  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
pased  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  OE)erations  unless  filed  on  or 
before  April  20,  1973. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  Identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-200  (Deviation  No.  27),  RISS 
INTERNATIONAL  CORPORATION, 

Post  Office  Box  2809,  Kansas  City,  MO 
64142,  filed  March  5,  1973.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi- 
ties, with  certain  exceptions,  over  a  de- 
viation route  as  follows :  Prom  St.  Louis, 
Mo.,  over  Interstate  Highway  70  to  Ef- 
fingham, m.,  thence  over  Interstate 
Highway  57  to  Chicago.  HI.,  and  return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  Indicates  that 
the  carrier  la  presently  authorized  to 


transport  the  same  commodities,  over  a 
pertinent  service  route  as  follows:  be- 
tween St.  Louis,  Mo.,  and  Chicago,  111., 
over  U.S.  Highway  66. 

No.  MC-95540  (Deviation  No.  1). 
WATKINS  MOTOR  l.mES,  INC.,  1120 
West  Griffin  Road.  Lakeland,  Fla.  33801, 
filed  March  1,  1973.  Carrier's  representa- 
tive: Bruce  E.  Mitchell.  Suite  1600,  First 
Federal  Building,  Atlanta,  Ga.  30303. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
deviation  routes  as  follows :  ( 1 )  from  Co- 
lumbus, Ga.,  over  U.S.  Highway  80  (In- 
terstate Highway  20)  to  junction  Inter- 
state Highway  10  at  or  near  Van  Horn, 
Tex.,  thence  over  Interstate  Highway  10 
to  Phoenix.  Ariz.,  thence  over  U.S.  High- 
way 60  (Interstate  Highway  10)  to  Los 
Angeles.  Calif..  (2)  from  Columbus.  Ga., 
over  U.S.  Highway  80  (Interstate  High- 
way 20)  to  junction  Interstate  Highway 
10  at  or  near  Van  Horn,  Tex.,  thence 
over  Interstate  Highway  10  to  junction 
Arizona  Highway  84  at  or  near  Casa 
Grande.  Ariz.,  thence  over  Arizona  High- 
way 84  (Interstate  Highway  8)  to  Gila 
Bend,  Ariz.,  thence  over  Interstate  High- 
way 8  (U.S.  Highway  80  >  to  Winterhaven, 
Calif..  (3)  from  Tallahassee,  Fla.,  over 
Interstate  Highway  10  (U.S.  Highway  90) 
to  Cottondale,  Fla..  thence  over  U.S. 
Highway  231  to  junction  U.S.  Highway  80 
at  or  near  Montgomery.  Ala.,  thence  over 
U.S.  Highway  80  (Interstate  Highway  20) 
to  junction  Interstate  Highway  10.  at  or 
near  Van  Horn,  Tex.,  thence  over  Inter- 
state Highway  10  to  junction  Arizona 
Highway  84  at  or  near  Casa  Grande, 
Ariz.,  thence  over  Arizona  Highway  84 
(Interstate  Highway  8)  to  Gila  Bend, 
Ariz.,  thence  over  Interstate  Highway  8 
(U.S.  Highway  80)  to  San  Diego,  Calif., 
thence  over  Interstate  Highway  15  to 
junction  Interstate  Highway  5,  thence 
over  Interstate  Highway  5  to  Los  Angeles, 
Calif. 

(4)  From  Tallahassee,  Fla.,  over  U.S. 
Highway  90  (Interstate  Highway  10)  to 
Cottondale,  Fla.,  thence  over  U.S.  High- 
way 231  to  junction  U.S.  Highway  80  at 
or  near  Montgomery,  Ala.,  thence  over 
U.S.  Highway  80  (Interstate  Highway 
20)  to  junction  Interstate  Highway  10 
at  or  near  Van  Horn,  Tex.,  thence  over 
Interstate  Highway  10  to  Phoenix,  Ariz., 
thence  over  U.S.  Highway  60  (Interstate 
Highway  10)  to  Blythe,  Calif..  (5)  from 
Tallahassee,  Fla.,  over  U.S.  Highway  90 
(Interstate  Highway  10)  to  Junction  U.S. 
Highway  190  (Interstate  Highway  12)  at 
or  near  Slidell,  La.,  thence  over  U.S. 
Highway  190  (Interstate  Highway  12)  to 
junction  Interstate  Highway  10  at  or 
near  Baton  Rouge,  La.,  thence  over  In- 
terstate Highway  10  to  Phoenix,  Ariz., 
thence  over  U.S.  Highway  60  (Interstate 
Highway  10)  to  Blythe,  Calif.,  and  (6) 
from  Tallahassee,  Fla..  over  U.S.  High- 
way 90  (Interstate  Highway  10)  to  junc- 
tion U.S.  Highway  190  (Interstate  High- 
way 12)  at  or  near  Slidell,  La.,  thence 
over  U.S.  Highway  190  (Interstate 
Highway  12)  to  junction  Interstate 
Highway  10  at  or  near  Baton  Rouge, 
La.,    thence    over    Interstate    Highway 


10  to  junction  Arizona  Highway  84 
at  or  near  Casa  Grande.  Ariz.,  thence 
over  Arizona  Highway  84  (Interstate 
Highway  8)  to  GUa  Bend,  Ariz., 
thence  over  Interstate  Highway  8 
(U.S.  Highway  80)  to  San  Diego.  Calif., 
thence  over  Interstate  Highway  15  to 
junction  Interstate  Highway  5.  thence 
over  Interstate  Highway  5  to  Los  Angeles. 
Calif.,  and  return  over  the  same  routes, 
for  operatmg  convenience  only.  The  no- 
tice mdicates  tliat  the  carrier  is  pre.s- 
ently  authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows:  d)  From  Savannah, 
Ga.,  over  U.S.  Highway  80  to  San  Diego. 
Calif.,  (2>  from  Jacksonville.  Fla.,  over 
U.S.  Highway  90  to  Van  Horn,  Te.x., 
thence  over  U.S.  Highway  80  to  Las 
Cruces,  N.  Mex.,  thence  over  U.S.  High- 
way 70  to  Globe,  Ariz.,  thence  over  U.S. 
Highway  60  to  Los  Angeles.  Calif.,  and 
(3»  from  Jacksonville,  Fla.,  over  Inter- 
state Highway  10  to  Los  Angeles,  Calif., 
and  return  over  the  same  routes. 

By  the  Commis.<;ion. 

[seal]  Robert  L.  Oswald, 

Secret  ar)j. 

[FR  Doc  73  -5386  Filed  3-20-73  8:45  r.m] 


[Notice  21] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  16.  1973. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1.247  of 
the  Comml-ssion's  rules  of  practice,  pub- 
Ushed  in  the  Federal  Register,  issue  of 
December  3,  1963.  which  became  effec- 
tive Januarv'  1. 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitation'^ 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
In  the  application  as  filed,  but  also  \^111 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

MOTOR    carriers    OF    PROPERTY 

No.  MC  22182  i Sub-No.  21)  (Republi- 
cation), filed  November  24.  1971,  pub- 
lished in  the  Federal  Register  issue  of 
January  6,  1972,  and  republished  this 
Lssue.  Applicant:  NU-CAR  CARRIERS. 
INC.,  950  Haverford  Road.  Post  Office 
Box  172.  Br>'n  MawT,  PA  19010.  Appli- 
cant's representative:  Gerald  K.  Gim- 
mel,  705  McLachlen  Bank  Building,  666 
Eleventh  Street  NW..  Washington.  DC 
20001.  An  Order  of  the  Commission,  Di- 
vision 1.  Acting  as  an  Appellate  Division, 
dated  JanuaiT  31.  1973,  and  served  Feb- 
ruary 14,  1973,  finds  that  a  previous  Order 
of  the  Commission,  Review  Board  No.  1. 
dated  September  5,  1972,  and  served 
September  12,  1972,  should  be  modified 
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to  find  that  the  present  and  future  pub- 
lic convenience  and  necessity  re<iuire  op- 
eration by  applicant,  tn  Interstate  or  for- 
eign commerce,  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes,  of 
motor  buses.  In  secondary  movements.  In 
true ka way  service.  (1)  from  Baltimore, 
Md.,  and  points  In  that  portion  of  the 
New  York,  N.Y.,  commercial  zone  as  de- 
fined  by   the   Commission   In   the  Fifth 
Supplemental    Report    in    Commercial 
Zones  and  Terminal  Areas,  53  M.C.C. 
451.  within  which  local  operations  may 
be  conducted  imder  the  exemption  pro- 
vided by  secUon  203 (bi  (8)  of  the  Inter- 
state   Commerce    Act    (the    "exanpt" 
zone> .  to  points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii),  and  (2)   be- 
tween points  in  New  York.  New  Jersey. 
Connecticut,   Rhode  Island,  Massachu- 
setts, New  Hampshire,  Vermont,  Maine. 
Pennsylvania,  Maryland.  Delaware,  Dis- 
trict of  Columbia.  Virginia.  West  Vir- 
ginia. Ohio.  North  Carolina.  South  Caro- 
lina. Oorgia,  and  Florida,  restricted  in 
(11  and  <2i  above  against  the  transpor- 
tation   of    .shipments    destined    to    the 
plantsltes  of  (Seneral  Motors  Corp..  GMC 
Truck  and  Coach  Division,  at  Pontiac. 
Mich.;  that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com- 
mission's  rules    and    regulations    there- 
under. Because  It  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  Interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  ot  a  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication    of    the    authority    actually 
granted,  during  which  period  any  proper 
party  in  Interest  may  file  an  appropriate 
petition  for  Intervention  or  other  relief 
in  this  proceeding  setting  forth  In  detail 
the  precise  manner  In  which  it  has  been 
so  prejudiced. 

No.  MC  103993  *Sub-No.  432)  (Repub- 
lication!, filed  June  25.  1969,  published 
In  the  PederaE  Register  Issue  of  July  17, 
1969.  republished  on  June  30,  1971,  and 
presented  in  third  publication  this  Issue. 
Applicant:     MORGAN     DRIVE-AWAY, 
INC,  2800  West  Lexington  Avenue.  Elk- 
hart. IN  46514.  Applicant's  representa- 
tive: Paul  D   Borghesanl  (same  address 
as  applicant^ .  A  report  and  order  of  the 
Commission.  Division  1,  acting  as  an  Ap- 
pellate Division,  dated  February  22,  1973. 
and  served  March  7,  1973,  finds  that  the 
present  and  future  public  convenience 
and  neces-sity  require  operation  by  appli- 
cant. In  Interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vrfiicles. 
over  Irregular  routes,  of  conveyors  and 
bins,  moxmted  on  trailer  chassis,  and  used 
In  the  production  and  distribution  of  as- 
phalt, from  Kansas  City,  Mo.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii ) :  that  applicant  Is  fit,  willing  and 
able  properly  to  perform  such  services 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission'i     rules     and     reflrulatlons 
thereunder.  Because  it  Is  possible  that 
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other  parties  who  have  relied  upon  the 
notice  of  the  miidlcatiaa  as  published. 
may  have  an  Interest  in  and  would  be 
prejudiced  by  the  lAck  of  proper  notice 
of  the  authority  described  above.  Issu- 
ance of  a  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  which 
period  any  proper  party  in  Interest  may 
file  an  appropriate  petition  for  interven- 
tion or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  117574  (Sub-No.  193)  (Repub- 
lication), filed  October  20,  1970.  pub- 
lished in  the  PiDMAL  Recistir  Issue  of 
November  13.  1970,  and  republished  this 
Lssue.  Applicant:  DAILY  EXPRESS. 
INC.,  Post  OfDce  Box  39,  Carlisle.  PA 
17013.  Applicant's  representative:  James 
W.  Hagar,  100  Pine  Street.  Post  OfBce 
Box  1166,  Harrlsburg.  PA  17108.  A  report 
and  order  of  the  Commission,  Division  1, 
dated  February  23,  1973,  and  served 
March  7,  1973,  finds  that  the  present 
and  future  public  convenience  and  neces- 
sity reqiiire  operation  by  applicsuit.  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  air-conditioning  and 
ventilating  machinery,  equipment,  parts, 
and  components,  from  Harrisonburg.  Va., 
and  the  facilities  utilized  by  Westing- 
house  Electric  Corp.  at  or  near  Staimton 
and  Verona,  Va.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  the  transportation  of  trafHc 
originating  at  the  named  origin  points; 
that  applicant  Is  fit,  willing,  and  able 
properly  to  perform  such  services  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 
Because  it  is  possible  that  other  parties 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
Interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
described  above,  issuance  of  a  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  this 
publication  of  the  authority  actually 
granted,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  Intervention  or  other  relief 
In  this  proceeding  setting  forth  In  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

No'ncE  OF  Filing  Petitions 

No.  MC  46281  (Notice  of  PUlng  of  PeU- 
tlon  for  Modification  of  Certificate  by 
Territorial  Expansion  of  an  Origin 
Point),  filed  February  26,  1973.  Peti- 
tioner: HMM.  MOTOR  EXPRESS  CO., 
INC.,  2122  Tonnelle  Avenue,  N.  Bergen, 
NJ  07047.  Petitioner's  representative: 
Morton  E.  Kiel,  140  Cedar  Street,  New 
York,  NY  10006.  Petitioner  presently 
holds  a  motor  contract  carrier  permit  In 
No.  MC  46281,  Issued  January  21,  1953, 
authorizing  operations,  over  Irregiilar 
routes,  of  General  commodities  (except 
those  of  unusual  value,  classes  A  &nd  B 
explosives,  household  gcxxls  as  defined  by 
the  Commission,  commodities  in  tnilk, 


and  those  requiring  special  equipment), 
(1)  between  points  in  New  Jersey  within 
50  miles  of  PaterscHi,  N.J.,  Including 
Paterson,  and  (2)  between  New  York, 
N.Y.,  and  points  in  Westchester  County, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  In  Orange  and  Rockland  Coun- 
ties, NY.,  those  In  Bergen,  Essex.  Hud- 
son, Mercer,  Middlesex,  Monmouth, 
Morris,  Passaic,  Somerset,  Sussex,  and 
Union  counties,  N.J.,  and  those  in  th*t 
part  of  Hunterdon  and  Wsuren  Coun- 
ties, N.J..  east  of  a  line  beginning  at  the 
Hunterdon-Mercer  County  line  near 
Woodsvllle  and  extending  northward 
along  New  Jersey  Highway  69  (formerly 
New  Jersey  Highway  30)  to  Junction 
U.S.  Highway  46,  and  thence  along  U.S. 
Highway  46  to  the  Delaware  River,  In- 
cluding points  on  the  indicated  portions 
of  the  highways  specified.  By  the  Instant 
petition,  petitioner  seeks  to  expand  Its 
origin  point  In  (2)  above  to  provide  .serv- 
ice from  "New  York.  NY.  and  points  In 
New  Jersey  within  5  miles  thereof"  in  lieu 
of  its  present  authority  to  serve  "New 
York,  N.Y."  Any  interested  person  or 
persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  wTltten 
representations,  views  or  arguments  in 
support  of  or  against  the  petition  on  or 
before  April  20, 1973. 

No.  MC  86247  (Siib-No.  3)  (Notice  of 
Filing  of  Petition  for  Modification  of  Cer- 
tificate), filed  February  26,  1973.  Peti- 
tioner: INTERNATIONAL  CARTAGE 
LIMITED,  a  corporation.  1333  College 
Avenue,  Windsor.  ON.  Petitioner's  repre- 
sentative: Martin  J.  Leavitt.  1800  Buhl 
Building.  Detroit,  Mich.  48226.  Petitioner 
presently  holds  a  motor  common  carrier 
certificate  in  No.  MC-86247  (Sub-No.  3). 
issued  January  22.  1973.  authorizing  op- 
erations, over  irregular  routes,  or  Gen- 
eral commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  commod- 
ities requiring  special  equipment,  be- 
tween the  port  of  entry  on  the  United 
States-Canada  boundary  line  at  Port 
Huron,  Mich.,  on  the  one  hand,  and.  on 
the  other,  Detroit.  Mich.,  restricted 
against  the  transportatJon  of  trafiBc  orig- 
inating at,  destined  to,  or  interlined  at 
Samia,  Ontario,  Canada  or  Port  Hiuron, 
Mich.  By  the  instant  petition,  petitioner 
seeks  to  modify  its  commodity  descrip- 
tion by  removing  the  restriction  so  that 
the  commodity  description  would  read, 
"General  commodities  including  house- 
hold goods  as  defined  by  the  Commis- 
sion." Any  Interested  person  or  persons 
desiring  to  participate  may  file  an  orig- 
inal and  six  copies  of  his  written  repre- 
sentations, views  or  arguments  in  support 
of  or  against  the  petition  on  or  before 
AprU  20, 1973. 

No.  MC  113545  (Sub-No.  7)  (Notice  of 
Filing  of  Petition  for  Modification  of 
Permit  by  Adding  a  Shipper),  filed 
March  1,  1973.  Petitioner:  CORMETT 
FORWARDING  CO.,  INC.,  19th  Street 
and  Park  Avenue,  Post  Office  Box  3057, 
Weehawken  Branch.  Union  City,  NJ 
07087.  Petttlonert  repreaentattre:  Mor- 
ton E.  Kiel.  140  Cedar  Street.  New  York, 
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NY  10006.  Petitioner  presently  holds  a 
motor  contract  carrier  permit  in  No.  MC- 
113545  (Sub-No.  7),  Issued  January  15, 
1968,  and  afOxed  to  expire  January  15, 
1978,  authorizing  transportation,  over  Ir- 
regular routes,  of  radiopharmaceuticals, 
and  medical  isotopes,  from  Newark  Air- 
port In  Newark,  N.J.,  and  La  Guardla  and 
Kennedy  Airports  in  New  York,  N.Y.,  to 
points  in  Bergen,  Passaic.  Sussex,  War- 
ren. Morris,  Essex,  Hudson,  Union,  Mid- 
dlesex, Somerset,  Hunterdon,  Mercer, 
Monmouth,  and  Ocean  Counties,  N.J., 
New  York,  N.Y.,  and  points  in  Nassau, 
Suffolk,  Westchester.  Rockland.  Orange, 
Ulster,  Sullivan.  Putnam,  and  Dutchess 
Counties,  N.Y.,  and  Fairfield  County, 
Conn.,  with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized,  restricted  to  the  transpor- 
tation of  trafBc  having  an  immediately 
prior  movement  by  air,  and  further  re- 
stricted against  the  transportation  of 
packages  or  articles  weighing  in  the  ag- 
gregate more  than  10  pounds  from  one 
consignor  to  one  consignee  on  any  1  day, 
under  a  continuing  contract,  or  contracts, 
with  Abbott  Laboratories,  of  North  Chi- 
cago, HI.  By  the  instant  petition,  peti- 
tioner seeks  to  add  New  England  Nuclear 
Corp..  of  North  Blllerlca.  Mass.,  as  an 
additional  contracting  shipper.  Any  In- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
ajralnst  the  petition  on  or  before  April  30, 
1973. 

No.  MC-128217  (Sub-No.  3)  (Notice  of 
Filing  of  Petition  for  Modification  of  Per- 
mit), fUed  February  23,  1973.  Petitioner: 
REINHART  MAYER,  doing  business  as 
MAYER    TRUCK    LINE,     1203     South 
Riverside,  Jamestown,  ND  58401.  Peti- 
tioner's representative:  Johnson  k  Hov- 
land,  425  Gate  cnty  Building,  Fargo,  N. 
I>ak..  58102.  Petitioner  holds  authority  in 
Permit  No.  MC-128217  (Sub-No.  3).  Is- 
sued August  28.  1972,  authorizing,  as  here 
pertinent,  motor  carrier  operations,  as  a 
contract  carrier,  in  the  transportation, 
over  Irregular  routes,  of:  Lumber,  chip- 
board, shingles,  and  treated  poles,  from 
the  port  of  entry  on  the  United  States- 
Canada  boundary  line,  located  at  or  near 
East   Port.    Idaho,    to   points    in   North 
Dakota.  South  Dakota,  Montana,  Wyom- 
ing, Nebraska,  Kansas,  Oklahoma,  Texas, 
Minnesota.  Nevada,  Utah,  and  Colorado: 
and  treated  poles,  from  the  port  of  entry 
on  the  international  boundary  line  be- 
tween Uie  United  States  and  Canada  at 
or  near  East  Port.  Idaho,  to  points  In 
Iowa,  Wisconsin,  and  Illinois,  restricted 
in  each  instance  to  the  transportation  of 
shipments  moving  foreign  commerce  and 
restricted     to     transportation     services 
performed  under  a  continuing  contract 
or  contracts  with  Le  Fevre  Sales,  Inc., 
of    Jamestown,    N.    Dak.    By    the    In- 
.stant     i>etltlon,      petitioner     seeks     to 
modify  the  said  permit  by  additionally 
authorizing    operations,    as   a   contract 
carrier  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting:  Treated 
poles,   from  Columbia  Falls,   Mont.,   to 
points    In    North    Dakota    and    South 
Dakota,    imder    a    continuing    contract 


with  the  same  shipper.  The  purpose  of 
the  modification  is  to  reflect  a  change  In 
source  of  supply  of  treated  poles  pur- 
chased by  the  contracting  shipper.  Any 
interested  persons  desiring  to  participate 
and  to  be  heard  in  the  matter  may  file 
an  original  and  six  copies  of  his  written 
representations,  views  or  argument  In 
support  of  or  against  the  petition  on  or 
before  AprU  20,  1973. 

No.  MC  128375   (Sub-No.  47)    (Notice 
of  Filing  of  Petition  for  Modification  of 
Permit),  filed  January   15,   1973.  Peti- 
tioner:  CRETE  CARRIER  CORPORA- 
TION, 1444  Main,  C^rete,  NE  68333.  Peti- 
tioner's representative:  William  P.  Sul- 
livan, 1819  H  Street  NW.,  Washington, 
DC  20006.  Petitioner  presently  holds  a 
motor  contract  carrier  permit  in  No.  MC- 
128375    (Sub-No.    47),    Issued    Septem- 
ber 15.  1971,  authorizing  operations  over 
irregular    routes,    of    paper   and   paper 
produx:ts.  from  Mobile,  Ala.,  to  points  in 
Montana,   Idaho,  Nevada,  Utah.  Wyo- 
ming,   North    Dakota,    South    Dakota, 
Nebraska,  Kansas,  Crtdahomsi,  Minnesota, 
Iowa,  Missouri,  Arkansas,  Colorado,  and 
New  Mexico,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized,  under  a  continuing  con- 
tract, or  contracts,  with  Western  Paper 
Co.,  a  subsidiary  or  dlvLslon  of  Hammer- 
miil  Paper  Co.,  Inc.  By  the  instant  peti- 
tion, petitioner  seeks  to  delete  "Western 
Paper  Co..   a  subsidiary  or  division  of 
Hammermill  Paper  Co..  Inc."  and  sub- 
stitute   In    lieu    thereof    "Hammermill 
Paper   Co..   of   Erie,    Pa."    to   reflect   a 
planned  change  in  the  name  of  one  of 
petitioner's  contracting  parties.  Any  in- 
terested person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies   of    his   written   representations, 
\-iews   or   arguments   in   support   of   or 
agaiiist  the  petition  on  or  before  April  20, 
1973. 

No.  MC  129863  (Sub-No.  5)  (Notice  of 
Filing  of  Petition  for  Modification  of  Per- 
mit by  Expanding  the  Commodity  De- 
scription), filed  February  21.  1973.  Peti- 
tioner: FREDERICK  L.  BULTMAN, 
INC.,  11144  West  Silver  Spring  Drive, 
Milwaukee,  WI  53225.  Petitioner's  rep- 
resentative: William  C.  Dineen,  710 
North  Plankinton  Avenue,  Milwaukee, 
WI  53203.  Petitioner  presently  holds  a 
motor  contract  carrier  permit  in  No.  MC- 
12963  (Sub-No.  5),  Issued  June  29,  1970, 
authorizing  operations,  over  Irregular 
routes,  of  Carpefs,  carpet  cushions  and 
unfinislied  carpet  and  industrial  textile 
products,  between  Milwaukee,  Wis.,  on 
the  one  hand,  and.  on  the  other,  the 
sites  of  the  plant  and  warehouse  facilities 
of  the  Ozlte  Corp.  at  LibertyvlUe,  111., 
nnder  a  continuing  contract,  or  con- 
tracts, with  Ozite  Corp.  By  the  Instant 
petition,  petitioner  seeks  to  modify  Its 
commodity  description  above  by  adding 
"and  materials  used  in  the  manufacture 
of  carpets  and  carpet  cushions"  to  its 
presently  authorized  commodities.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  on  or  before  April 

20,  1973. 


No.   MC   129991    (Sub-No.    D    (Notice 
of  Filing  of  Petition  for  Modification  of 
Permit  by  Adding  Origins),  filed  Febru- 
ary    26.      1973.     Petitioner:      JENSEN 
TRUCKING  CO.,  INC.,  1800  Southwest 
Temple,  Post  Office  Box  1620,  Salt  Lake 
City,  UT  84110.  Petitioner's  representa- 
tive:  Irene  Warr,  430  Judge  BuUding, 
Salt  Lake  City.  Utah  84111.  Petitioner 
presently  holds  a  motor  contract  carrier 
permit  in  No.   MC-129991    (Sub-No.    D, 
issued  May  5,  1969,  authorizing,  as  perti- 
nent, operations,  over  irregular  routes,  of 
(1)   baier  and  binder  twine,  from  Port- 
land. Oreg..  and  Los  Angeles.  Calif.,  to 
Preston,  Idaho,  and  points  In  Utah,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized 
and  (2)  tires,  from  Buena  Park.  Calif.,  to 
Preston,  Idaho,  and  points  in  Utah,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized, 
under   a   continuing   contract,   or   con- 
tracts, in  (1)  and  (2)  above  with  Inter- 
mountain  Farmers  Association.  By  the 
instant  petition,  petitioner  seeks  to  add 
the  origins  of   (a)   Dallas  and  El  Paso. 
Tex.,  to  its  authority  in  (1)   above,  and 
(b)    Bowling    Green,    Ky..    and   Akron, 
Ohio,  to  its  authority  in  (2)  above.  Any 
person  or  persons  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views  or  argu- 
ments in  support  of  or  against  the  peti- 
tion on  or  before  April  20, 1973. 

No.  MC  130103  (Notice  of  Piling  of  Pe- 
tition for  Modification  of  License) ,  filed 
February  15,  1973.  Petitioner:  MUSIKER 
STUDENT  TOURS  INC.,  101  The  Inter- 
vale, Rosl.vn  Estates,  Long  Island,  NY 
11576.  Petitioner's  representative:  Robert 
E.  Goldstein,  8  West  40th  Street,  New 
York,  NY  10018.  Petitioner  presently 
holds  a  brokerage  license  (BMC  5)  in  No. 
MC-130103,  issued  May  17.  1972.  to  en- 
gage in  arranging  transportation  by  mo- 
tor vehicle,  in  Interstate  or  foreign  com- 
merce as  a  broker  at  RosIjti  Estates. 
Nassau  County,  Long  Island,  N.Y..  of 
students,  accompanied  by  tour  directors, 
supervisors,  and  chaperones.  and  their 
baggage,  in  special  and  charter  opera- 
tions, beginning  and  ending  at  Denver. 
Colo.,  Los  Angeles  and  San  FrancLsco, 
Calif.,  Seattle,  Wash.,  Phoenix,  Ariz.,  and 
New  Orleans.  La.,  and  extending  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii* ,  restricted  to  students  having  an 
Irmnediately  prior  movement  by  air  ar- 
ranged by  petitioner  at  Roslj-n  Estates. 
N.Y.  By  the  instant  petition,  petitioner 
seeks  to  amend  its  license  to  allow  the 
arrangement  of  transportation  as  a 
broker  at  "polnt.s  In  the  United  States"  In 
lieu  of  "Roslyn  Estates.  Nassau  County. 
Long  Island.  N.Y."  Any  intere.'^ted  person 
or  persons  desiring  to  participate  may  file 
an  original  and  six  copies  of  his  written 
repre.sentation.';,  views,  or  arguments  in 
support  of  or  again.^t  the  petition  on  or 
before  April  20,  1973. 

No.  MC  134806  (Sub-No.  1*  "Notice  of 
filing  of  petition  for  modification  of  per- 
mit by  adding  an  origin  and  destination) , 
filed  February  28,  1973.  Petitioner: 
B-D-R  TRANSPORT.  INC..  Post  Office 


FEDERAL  REGISTER,   VOL.    38,   NO.    54— WEDNESDAY,   MARCH    21,    1973 


tjn-nrpc 


74.30 

Box  813.  B-attleboro.  VT  05301.  Peti- 
tioner's representative:  Francis  J.  Ort- 
man.  1100  17th  Street  NW..  Suite  613, 
Washington.  DC  20036.  Petitioner  pres- 
ently holds  a  motor  contract  carrier 
permit  in  No.  MC-134806  (Sub-No.  1>, 
issued  May  17.  1971,  authorizing,  as  per- 
tinent, operation.^,  over  irregular  routes 
of;  'Ai  Footu-ear.  from  Brunswick  and 
North  Berwick.  Maine,  and  from  Man- 
chester. Na.shua,  and  RolUn.sford.  N.H  . 
to  Brutlleboro.  Vt..  with  no  tran.sporta- 
tion  for  compen.sation  on  return  except 
as  otherwise  authorized,  under  a  contin- 
uing: contract,  or  contracts,  with  Dunliam 
Brothers  Co  :  and  iBi  Tanned  leather, 
from  Milwaukee  and  Fond  du  Lac,  Wis., 
and  Chicago,  ni.,  to  Wilton,  Maine,  with 
no  transportation  for  compensation  on 
return  exrept  as  otherwise  authorized, 
under  a  continuing  contract,  or  contracts, 
with  G  H.  Ba.ss  &  Co.  By  an  order  and 
supplement.il  order  of  the  Commi.ssion. 
Oiierating  Rights  Board,  both  dated  De- 
rf'uiber  _'l.  1972.  and  both  served  January 
18.  1973.  tiie  above-described  authority 
was  modified  as  follows:  'li  Waukegan. 
ni.,  was  authorized  as  an  addition:il 
origin  point  in  'B'  above;  and  ^2>  Den- 
ver. Colo,  was  authorized  as  a  destina- 
tion point  in  lieu  of  Cheyenne.  Wvo.  in 
the  transportation  of  footwear  from  Wil- 
ton. Maine,  and  Brattleboro.  Vt.  'not 
mentioned  above  with  resiiect  to  tins  re- 
quest'.  Bv  the  instant  petition,  petitioner 
seeks  to  add:  'a'  The  oritcin  of  Lebanon. 
Pa.  to  its  authority  in  'A'  above;  nnd 
lb'  the  destination  of  Portland.  Maine, 
to  its  authority  in  'B'  above.  Any  inter- 
ested person  or  persons  desirinc  to  partic- 
Inatc  mav  file  an  oriuinal  and  six  copies 
of  his  written  representations,  views  or 
areuments  in  suni^ort  of  or  against  the 
petition  on  or  before  April  20.  1973 

No.  MC  135379  i  Sub-No   2>    'Notice  of 
Filing    of    Petition    for    Modificatnin    of 
Permit  bv  Adding  Shippers',  filed  Feb- 
ruary   16.    1973     Petitioner:    EASTERN 
TRANSPORT.    INC  .    320    Stiles    Street. 
Linden.  NJ  07036    Petitioners  represent- 
ative: George  A.  Olsen.  69  Tonnelc  Ave- 
nue.  Jcrsev   Citv.    NJ    07306.    Petitioner 
presentlv  holds  a  motor  contract  carrier 
permit   in   No.   MC-135379    <Sub-No.   2'. 
issued    January     18.     1973,    authorizing 
operations,  over  irregular  routes,  of  such 
v-^rrhandisi:'  as  is  dealt  in  bv  wholesale. 
retail,  chain   grocerv.  department  stores, 
and  food  business  hou'-es   i  except  glass 
containers  and  commodities  in  bulk  < .  and 
in  connection  therewith,  cquipntent.  ma- 
terittls.  and  supplies  used  in  the  conduct 
of  such  business  f  except  cla.ss  containers 
and  commodities  in  bulk  > .  between  points 
in     Connecticut.     Delaware      Maryland. 
Masrachusetts,    New    Hampshire.    New 
Jersev,  New  York    Pennsvlvania.  Rhode 
Island,  Viruinia.  and  the  District  of  Co- 
lumbia, under  a  contiruiing  contract,  or 
contracts,  with  Food  Fan-  Stores,  Inc.  By 
the  in-tant   petition,  lictitioner  seeks  to 
ndd  Ideal  Shoe  Co.  and  Merchants  Green 
T>ading  Stamp  Co,  a.s  contractinc;  ship- 
pers to  its  authority  de.scribed  above.  Any 
interested  person  or  persons  desiring  to 
participate  may  file  an  original  and  six 
copies    of    his    written    representations, 
views   or   arguments    in    support   of   or 
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against  the  petition  on  or  before  April  20, 
1973. 

No.   MC   135113    (Notice  of  Piling  of 
Petition  for  Modification  of  Permit) .  filed 
February   20,    1973.  Petitioner:    DORIN, 
INC..    Madison,   Ga.   30650.   Petitioner's 
representative:  Archie  B.  Culbreth,  Suite 
246,    1252   West  Peachtree   Street  NW.. 
Atlanta,  GA  30309.  Petitioner  presently 
holds  a  motor  contract  carrier  permit  in 
No.  MC-135113  Issued  February  29,  1972. 
authorizing  operations  between  numer- 
ous  points  in  the  United  States  under 
contracts     with     Wellington     Synthetic 
Fibres.    Inc.,    Wellington   Puritan    Mills, 
Inc.,    Wellington    Georgia    Mills,     Inc., 
Wellington  Forest  Products,  Inc.,  Well- 
ington  Book   Co.,   Inc,   and   Wellington 
Films    and    Foils,    Inc.    i subsidiaries    of 
Wellington  Technical    Industries,  Inc.>. 
By  the  instant  petition,  petitioner  seeks 
authority  to  transport  books,  fiat  printed 
sheets  and  printing  paper,  and  materials, 
equipment,    and    supplies    used    in    the 
manufacture  and  distribution  of  books, 
between  points  in  the  United  States  on 
and  cast  of  a  line  beginning  at  the  mouth 
of  the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its  junction 
with    the    western   boundary   of    Itasca 
County,  Minn,,  thence  northward  along 
the    western    boundaries   of   Itasca   and 
Koochiching  Counties.  Minn,,  to  the  in- 
ternational  boundary   line   between   the 
United  States  and  Canada,  under  a  con- 
tinuing contract,  or  contracts,  with  Well- 
ington Publication  Press,  Inc.  at  Balti- 
more. Md.    <a  subsidiary  of  Wellington 
Tecluiical   Lidustrics.  Inc.>.  Any  inter- 
ested person  or  persons  desiring  to  par- 
ticipate   may    file    an   original    and    six 
copies    of    his    written    representations, 
views   or   arguments    in   support   of   or 
against  the  petition  on  or  before  April  20. 
1973. 

Al'II.ir.\TIONS    FOR    Cr  RTIFICATES    OR    PER- 
MITS Which  Ahe  To  Be  Processed  Con- 

(TRRENTLY     WiTH     Apri-ICATION     UNDER 

Section  5  GovrrNFn  By  Special  Rule 

240  TO  THE  EXIFNT  AlTLICABLE 

No.  MC  302r.0  (Sub-No,  64',  filed 
March  r>.  1973  Applicant:  WATKINS- 
CAROLINA  EXPRESS.  INC..  Post  Office 
Box  10188,  Federal  Station,  Greenville, 
SC  296n:j,  Aiiplicanfs  representative: 
Paul  M  Danicll.  Post  Office  Box  872.  At- 
hinta.  GA  30301.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  cla.sses  A  and  B  explo- 
sives, household  goods  as  d-^'fined  by  the 
Commission,  connnodities  in  bulk,  com- 
modities refiuinii;:  siiccial  equipment, 
and  those  in.iunous  or  contaminating  to 
other  lading!  between  points  within  the 
territory  bounded  iif<  follows:  On  the  east, 
from  the  North  Carlina-Virginla  State 
line  over  U.S.  Highway  1  to  its  in- 
tersection with  US.  Highway  158, 
thence  over  U  S.  Highway  158  to 
Warrenton.  thence  over  North  Caro- 
lina State  Highway  58  to  Wilson, 
thence  over  US.  Highway  301  to  its 
intersection  with  U.S.  Highway  117, 
thence  over  U.S.  Highway  117  to  Wil- 
mington, thence  over  U.S.  Highway  421 


to  Fort  Fisher:  and  the  west,  from  the 
North  Carolina-Tennessee  State  line 
over  U.S.  Highway  25  to  the  North 
Carolina-South  Carolina  State  line. 
Note:  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority can  be  jointed  with  its  existing 
authority  at  North  Carolina,  South  Caro- 
lina, and  Georgia,  Alabama,  Tennessee, 
and  Virginia.  This  is  a  matter  directly 
related  to  MC-F  11811  published  in  the 
Federal  Register  issue  of  March  14,  1973. 
If  a  hearing  is  deemed  nece.s.sary,  appli- 
cant requests  it  be  held  at  Charlotte, 
N.C. 

No.  MC  121427  (Sub-No.  8)  fCorrec- 
tioni ,  filed  January  16,  1973.  of  February 
14.  1973,  and  republl.shed  as  corrected 
this  issue.  Applicant:  MISSISSIPPI 
FREIGHT  LINES.  INC.  210  Beatty 
Street.  Jackson,  MS  39204.  Applicant's 
representative:  Harold  D.  Miller,  Jr..  Post 
Office  Box  22567,  Jackson.  MS  39205. 
Note:  The  purpose  of  this  republication 
is  to  show  that  applicant  al.so  intends  to 
serve  the  U.S.  Navy  Jet  Ba.se  located  near 
Lauderdale.  Mi.ss.,  as  an  off-route  point 
in  connection  with  route  number  1 1  >  be- 
tween Forest  and  Jack.son.  Miss.,  which 
was  inadvertently  omitted  from  the  pre- 
vioas  publication  February  14,  1973  The 
rest  of  the  notice  remains  as  previously 
published.  This  application  is  a  matter 
directly  related  to  MC-F  11774.  published 
in  the  Federal  Reglster  issue  of  January 
19,  1973. 

Applications   Under    Sections    5    and 
210a(b» 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's .special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  pa.ssengers  under  .sec- 
tions 5(a>  and  210a(bi  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
ceedings with  respect  thereto.  (49  CFR 
1 240'. 

MOTOR    CARRIERS    OF    PROPERTY 

No.  MC-F-11782.  KREVDA  BROS. 
EXPRESS.  INC.— Purchase  (Portion'  — 
LEE  MOTOR  LINES,  INC  ' .  published  in 
the  February  14.  1973,  i.ssue  of  the  Fed- 
eral Reglster  on  page  4448.  Application 
filed  March  8.  1973.  for  temporary  au- 
thority under  .section  210aibi. 

No,  MC-F-11791.  'C.  A.  PETERRKN. 
doing  business  as  PETERSEN  TANK 
LINES— Control— (A>  S.  F.  DOUGLAS 
TRUCK  LINE.  INC..  and  (B'  S  F. 
DOUGLAS,  doing  business  as  S.  F. 
DOUGLAS  TRUCK  LINE',  published  m 
the  February  14.  1973,  issue  of  the  Fed- 
eral Register  on  page  4450,  Prior  notice 
should  be  modified  to  read :  PETERSEN 
TANK  LINES,  INC— Control— 'A'  S  F. 
DOUGLAS  TRUCK  LINE.  INC..  and  '  B  • 
S  F  DOUGLAS,  doing  business  as  S.  F. 
DOUGLAS  TRUCK  LINE. 

No  MC-F-11805.  (QUICK  AIR 
FREIGHT.  INC.— Control— VANDALIA 
AIR  FREIGHT,  INC.),  published  in  the 
March  7,  1973,  issue  of  the  Federal  Reg- 
ister on  page  6248.  Application  filed 
March  14,  1973,  for  temporary  authority 
under  section  210a' b). 
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No.  MC-P-11815.  Authority  sought  for 
purchase  by  ANDERSON  TRUCKING 
SERVICE.  INC.,  203  Cooper  Avenue 
North,  St.  Cloud,  MN  56301.  of  a  portion 
of  the  operating  rights  of  RATLIFF  & 
RATLIFF.  LNC.  Route  No.  9.  Lexington, 
N  C  27292.  and  for  acquisition  by  HAR- 
OLD ANDERSON,  also  of  St.  Cloud, 
Minn.  56301,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: Donald  A.  Morken.  1000  First  Na- 
tional Bank  Building,  Minneapolis,  Minn. 
5.'5402.  Operating  rights  sought  to  be 
transferred:  Stone,  as  a  common  carrier 
over  Irregular  routes,  from  Columbia. 
Rion,  Rockton,  and  Winnsboro.  S.C.  and 
Charlotte.  Granite  Quarry,  and  Greens- 
boro. N.C,  to  points  and  places  in  North 
Carolina.  South  Carolina,  Virginia, 
Maryland,  Delaware,  New  Jersey,  Penn- 
sylvania. New  York,  and  the  District  of 
Columbia,  from  points  in  Fairfield  and 
Richland  Counties.  S.C.  to  points  in  Wis- 
consin. Iowa,  Illinois,  Missouri.  Okla- 
homa. Kansas,  Nebraska.  Colorado, 
Texas.  Ohio.  Louisiana.  Massachusetts. 
Arkansas.  Mississippi,  Indiana.  Ken- 
tucky. Termessee.  Alabama,  Georgia. 
West  Virginia,  Michigan,  and  Florida, 
from  points  In  Fairfield  County,  SC,  to 
points  in  Connecticut.  Rhode  Island.  Ver- 
mont, New  Hampshire.  Maine,  and  Minn- 
esota, from  points  In  Richland  County. 
SC.  (except  Columbia.  S.C.i,  Fairfield 
County,  S.C.  (except  Rion.  Roc-kton  and 
Winnsboro,  S.C).  Kershaw  County,  SC, 
and  Rowan  County,  N.C.  (except  Granite 
Quarry.  NO,  to  points  in  North  Caro- 
lina. South  Carolina.  Virginia.  Maryland. 
Delaware,  New  Jersey.  Pennsylvania.  New 
York,  and  the  District  of  Columbia,  from 
points  In  Richland  County,  S.C.  to  points 
in  Connecticut.  Rhode  Island,  Vermont. 
New  Hampshire.  Maine,  and  Minnesota, 
from  points  in  Kershaw  County,  S.C, 
and  Rowan  County,  N.C.  to  points  in 
Wisconsin,  Iowa,  Illinois.  Kansas,  Mis- 
souri, Oklahoma,  Nebraska,  Colorado, 
Texas,  Ohio,  Louisiana,  Mas.sachusetts, 
Arkansas,  Mississippi,  Indiana.  Kentucky, 
Tcnnes.see,  Alabama,  Georgia,  West  Vir- 
ginia. Michigan.  Florida.  Connecticut, 
Rhode  Lsland.  Vermont,  New  Hamp.shire, 
Maine,  and  Minnesota,  with  restriction. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  of  the  States  in 
the  United  States  (except  Alaska  and 
Hawaii).  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a'b>. 

No.  MC-F-11817.  Authority  .sought  for 
control  by  M.  R.  &  R.  TRUCKING  COM- 
PANY, 715  North  Ferdon  Boulevard, 
Crestvlew,  FL  32536,  of  PERKINS 
FREIGHT  LINES.  INC.  140  MUton  Ave- 
nue SE..  Atlanta,  GA  30315.  and  for  ac- 
quisition by  W.  GUY  McKENZIE.  Post 
Office  Box  1200.  Tallahassee,  FL  32302, 
of  control  of  PERKINS  FREIGHT 
LINES.  INC.,  through  tlie  acquisition  by 
M.  R.  &  R.  TRUCKING  COMPANY.  Ap- 
plicants' attorney:  W.  Guy  McKenzle, 
Jr..  Post  Office  Box  1200,  Tallahassee, 
FL  32302.  Operating  rights  sought  to 
be  controlled:  General  commodities, 
with  exceptions,  as  a  common  carrier 
over  regular  routes,  between  Atlanta, 


and  Thomaston,  Ga.,  between  Griffin, 
and  Thomaston,  Ga.,  serving  the  site 
of  Tucker-Stone  Mountain  Industrial 
District  and  Stone  Mountain  Memorial 
Park,  De  Kalb  County,  Ga.,  the  site  of 
the  Panola  Industrial  District  near 
Lithonia,  De  Kalb  County,  Ga.,  and 
Yatesville,  Ga..  as  off-route  points  in 
connection  with  carriers  presently  au- 
thorized regular  route  operations  be- 
tween Atlanta  and  Tliomaston,  Ga.; 
telephone  equipment,  materials  and  sup- 
plies, over  Irregular  routes,  between  Grif- 
fin, Ga.,  on  the  one  hand,  and,  on  the 
other,  points  in  Lamar.  Pike.  Spalding, 
Henry.  Butts,  Clayton,  Fayette,  and 
Coweta  Counties,  Ga.  M.  R.  &  R. 
TRUCKING  COMPANY,  is  authorized  to 
operate  as  a  common  carrier  in  Ala- 
bama. Florida,  and  Georgia.  Application 
has  been  filed  for  temporary  authority 
under  s^tion  210a 'b ) . 

No.  MC-F-11818.  Authority  sought  for 
purchase  by  EAGLE  TRANSPORT  COR- 
PORATION. Post  Office  Box  4508.  Rocky 
Mount.  NC  27801.  of  the  operating  rights 
of  RHEMAN  TRANSPORT  OF  VIR- 
GINIA. INC.  Post  Office  Box  338.  Dur- 
ham. NC  27702.  and  for  acquisition  by 

A.  DONALD  STALLINGS,  1204  Notthig- 
ham  Road.  Rocky  Mount.  NC  27801,  and 
HUGH  G.  SHEARIN.  3313  Hawthorne 
Ftoad.  Rocky  Mount.  NC  27801.  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorney:  Ralph  McDonald. 
Post  Office  Box  2246.  Raleigh,  NC  27602. 
Operating  rights  sought  to  be  trans- 
ferred: Petroleum  products,  in  bulk,  in 
tank  veliicles,  as  a  common  carrier  over 
irregular  routes,  between  Portsmouth, 
Va.,  and  points  within  10  mOes  thereof, 
on  the  one  hand,  and,  on  the  other,  points 
in  North  Carolina.  Vendee  Is  authorized 
to  operate  as  a  co77imon  carrier  in  Dela- 
ware. Georgia,  Marjland.  New  Jersey. 
North  Carolina,  Pennsylvania.  South 
Carolina.  Virginia,  and  West  Virginia. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No,  MC-F-11819.  Authority  sought  for 
purchase  by  LOPEZ  TRUCKING.  INC., 
131  Linden  Street.  Waltham,  MA  02154, 
of  the  operating  rights  of  LIPPA 
TRANSPORTATION  CO..  INC.  Hardy 
Street,  Peabody,  MA  01960.  and  Abraham 
Ankeles.  Trustee  of  Hardy  Realty  Trust 
(Holder  of  foreclosed  mortgage  on  fran- 
chise >.  29  Lowell  Street,  Peabody,  MA. 
LOPEZ,  also  of  Waltham,  Mass.  02154.  of 
and  for  acquisition  by  VINCENT  A. 
control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  Kenneth 

B.  Williams,  111  State  Street,  Boston,  MA 
02109.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions,  as  a  common  carrier  over  ir- 
regular routes,  between  Boston,  Mass.. 
on  the  one  hand.  and.  on  the  other, 
points  and  places  in  Massachusetts 
within  30  miles  of  Boston,  between  New 
York.  NY.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey  within  25 
miles  of  New  York,  N.Y.;  alcoholic  bev- 
erages, from  Boston,  Mass.,  to  Providence 
and  Pawtucket,  R.I..  New  York,  N.Y.. 
Concord,  N.H.,  and  Augusta,  Maine; 
malt  beverages,  from  New  Ha\'en  and 


Waterbury.  Conn..  New  York,  N.Y.,  and 
Newark,  N.J.,  to  Boston,  Mass.;   syrup 
and  nonalcoholic  beverages,  from  New 
York,  NY.,  to  Boston,  Mass.;  witch  hazel, 
from  Essex,  Conn.,  to  New  York,  N.Y., 
and   Boston    and   PYamlngham,    Mass.; 
sizing,  from  Boston,  Mass.,  to  New  York, 
N.Y.;  furnaces,  from  Boston,  Mass.,  to 
points  and  places  in  that  part  of  New 
Hampshire  on  and  south  of  a  line  begin- 
ning at  Portsmouth,  N.H,.  and  extending 
along  U.S.   Highway   4   to  Dover  Point, 
N.H.,  thence  along  New  Hampshire  High- 
way 16  to  Rochester.  N.H..  and  thence 
along    U.S.    Highway    202    to    the    New 
Hampshire-Massachusetts     State     line; 
carpets,  from  Boston,  Mass.,   to  Provi- 
dence,  R.I.:    and   from   Thompsomllle. 
Conn.,  to  Boston.  Mass.;  insulation  ma- 
terials,   from   Boston.    Mass..    to    Man- 
chester. N.H.,  Montpelier  and  Benning- 
ton. Vt..  and  Portland,  Maine:   roofing 
materials,  from  Boston.  Mass..  to  Provi- 
dence. R.I.;  cardboard  containers,  from 
Boston,  Mass..  to  New  York,  N.Y.;  build- 
ing materials,  between  Boston.  Mass..  on 
the  one  hand.  and.  on  the  other.  Clare- 
mont.    Hanover.    Keene,    Nashua,    and 
Manchester.  N.H..  Burlington  and  Mont- 
peUer,  Vt..  Portland  and  Bangor.  Maine. 
Providence  and  Pawtucket.  R.I..  Hartford 
and  Meriden.  Conn.,  and  Brooklyn  and 
New  York.  NY.:   paint,  lead,  and  zine. 
between  Boston,  Mass..  on  the  one  hand, 
and.    on    the   other.    Lancaster.    EVover, 
Kecne.  and  Claremont.  N.H,.  Portland 
and  Winthrop.  Maine.  Bennington,  Vt., 
Providence    and    Pawtucket.    R.I..    and 
Newark.   N.J.;    paper  and  paper  prod- 
uct!^,   gelatin    and    gelatin    stock,    solid 
fuel,    and    machinery,    materials,    sup- 
plies  and  equipment  used  in   tanneries 
and   shoe    factories,    between    Peabody, 
Mass..  and  points  and  places  in  Massa- 
chusetts within  25  miles  of  Peabody  on 
the  one  hand,   and.  on  the  other.  New 
York.  N.Y.,  and  points  and  places  in  Con- 
necticut and  Rhode  Island  and  tho.se  in 
tljat  part  of  New  Hampshire  east  and 
.south  of  a  line  beginning  at   the  New 
Hamp.shire-Massachusetts  State  line  nnd 
extending  along  U.S.  Highwav  3  to  junc- 
tion U.S.  Highway  202,  and  thence  alonnr 
U.S.  Highway  202  to  the  New  Hampshire- 
Maine  State  line,  including  points  and 
places  on  the  indicated  portions  of  ihe 
highways   si^ecified:    paints,    lead,   zinc, 
and  building  materials  as  defined  in  Ap- 
pendix VT  to  the  report  in  Descriptions 
In  Motor  Carrier  Certificates.  61  M.CC 
209.   except  commodities  in  bulk,   from 
New  York.  N.Y..  and  points  within  a  de- 
scribed area  of  New  Jersey   and  New 
Hampshire,    from    the    above    described 
origin  points,   to  points   in   a   described 
area  of  Maine.  Vendee  is  authorized  to 
oi>erate  as  a  common  carrier  in  all  of 
the  States  in  the  United  States,  except 
Ala.ska  and  Hawaii.  Application  has  been 
filed  for  temix)rary  authority  under  sec- 
tion 210a(b>. 

MOTOR    CARRIER    PASSENGER 

No.  MC-F-11816.  Authority  sought  for 
purchase  by  CAPITOL  BUS  COMPANY, 
1061  South  Cameron  Street,  Harrisburg, 
PA  17104,  of  the  operating  rights  of  KEY- 
STONE    CHARTER     SERVICE,     INC. 
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Cameron  and  Forster  Streets.  Harns- 
biir'  P^  17101,  and  for  acquisition  by 
RICHARD  J  MAGUIRE.  EVELYN  Z. 
M\GUTRE  MARY  ANN  MAGUIRE,  and 
M  D.  VAN  ATT  A.  all  of  Harrlsburg,  Pa. 
17104.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys:  S. 
Berne  Snuth.  and  Robert  H.  Gruswold, 
Po.st  Office  Box  1166,  100  Pine  Street, 
Harri.Nburcr,  PA  17108.  and  L.  C.  Major, 
Jr  Suite  301.  Tavern  Square.  421  King 
Street,  Alexandria.  VA  22314.  Operating 
riclUs  .-^oui-'ht  to  be  transferred:  Passen- 
eors  and  their  baggage,  in  round  trip 
charter  operations,  with  no  pickup  or 
discharge  of  passensers  on  route,  as  a 
common  carrier  over  irregular  routes. 
bei;inning  and  ending  at  Harrisburg.  Pa., 
and  points  within  10  miles  tiiereof  east 
of  the  Su>quelianna  River  and  extending 
to  point,>  m  Ohio.  New  Jersey.  New  York, 
Maryland.  Delaware.  Virginia,  and  the 
Di.strlct  of  Columbia.  Vendee  is  author- 
ized to  oi>crate  as  a  common  carrier  in 
Penn.=;vlvania.  Maryland.  District  of  Co- 
lumbia. New  York.  New  Jersey.  Connecti- 
cut. Delaware,  and  Virginia.  Application 
lia.-;  not  been  filed  for  temporary  autlior- 
ity  under  section  210aibi . 

PeNN  CenTR.^L  TRANSrORTATION  CO. 

George  P.  Baker.  Richard  C.  Bond,  and 
Jervis  Langdon.  Jr..  Tru.-tees  of  the  Prop- 
erty   of    Penn    Central    Transportation 
Co  .  Debtor.  6  Penn  Center  Pla^a.  Phila- 
delphia.  PA    19104.   represented   by   Mr. 
Wallace   D.   Stewart.  925  Penn   Central 
Station.  Pittsburgh.  PA  15222.  Applicant 
hereby  gives  notice  that  on  tiie  26th  day 
of  February   1973.  it  filed  with  tlie  In- 
terstate     Commerce      Commission      at 
Waslungton.    DC.    an    application    for 
approval  of  the  acquisition  of  trackage 
right.^    over    a    line    of    railroad   of    ihe 
PitLsburgh  and  Lake  Erie  Railroad  Co. 
between  New  Cii.-;tle.  Lawrence  County, 
Pa  .    and    Struthers.    Mahoning   County. 
Oiiio.  a  di.<tance  of  approximately  12.66 
miles.  This  application  has  been  assigned 
Finance  Docket  No.  27231.  Applicant  Is 
of  the  opinion  that  the  granting  of  this 
authority    will    have    no    adverse    affect 
on    the   human   environment.   Tlie   pro- 
ceeding will  be  handled  without  public 
hearings    unless    protests    are    received 
which  contain  information  indicating  a 
need  for  such  hearings.  Any  protests  sub- 
mitted shall  be  filed  with  the  Commission 
no  la'er  than  30  davs  from  the  date  of 
first  publication  in  the  Feder.-kl  Register. 
Geortre  P.  Baker.  Richard  C.  Bond,  and 
Jervis    Langdon.     Jr..    Trustees    of    the 
Proix>rty   of   Penn    Central   Transporta- 
tion Co  ,  Debtor. 

The  M(j.\-on(.ahei..\  Railway  Co 
Notice 


The  Mor.ongahela  Raihvav  Co  .  repre- 
sented by  Mr.  Wallace  D  Stewart.  925 
Penn  Central  Station.  Pittsburgh,  PA 
15222.  hereby  give  notice  that  on  the 
6th  day  of  November.  1972.  It  filed  with 
the  Interstate  Commerce  Commission  at 
Washington,  DC,  an  application,  as- 
signed Finance  Docket  No.  27236,  for 
approval  of  the  acquisition  of  trackage 
rlght,s  over  the  line  of  railroad  of  George 
P.   Baker.   Richard  C.  Bond,   and  Jervis 


NOTICES 

Langdon,  Jr.,  Trustees  of  the  property  of 
Penn  Central  Transportation  Co.,  Debtor, 
between  Millsboro  and  Besco,  Washing- 
ton County,  Pa.,  a  distance  of  approxi- 
mately 1.78  miles.  In  the  opinion  of  the 
applicant,  the  approval  requested  In  its 
application  will  not  alter  the  effect  of 
its  operation  on  the  human  environment 
in  any  discernible  way.  The  proceeding 
will  be  handled  without  public  hearings 
unless  protests  are  received  which  con- 
tain information  Indicating  a  need  for 
such  hearings.  Any  protests  submitted 
shall  be  filed  with  the  Commission  no 
later  than  30  days  from  the  first  date 
of  publication  in  the  Federal  Register. 

Penn  Central  Transportation  Co. 

George  P.  Baker,  Richard  C.  Bond,  and 
Jervis  Langdon,  Jr..  Tinstees  of  the  Prop- 
erty of  Penn  Central  Transportation,  Co.. 
Delator,  6  Penn  Center  Plaza,  Philadel- 
phia, PA  19104,  represented  by  Mr.  Rob- 
ert H.  Bierma,  Penn  Central  Transpor- 
tation Co..  Room  532  Union  Station,  516 
West    Jackson    Boulevard,    Chicago.    IL 
60606.  Applicant  hereby  gives  notice  that 
on  the   19th  day  of  December,   1972,  It 
filed  with  the  Interstate  Commerce  Com- 
mission at  Washington,  DC,  an  appli- 
cation under  section  5i2^   of  the  Inter- 
state   Commerce   Act   for   authority    to 
operate  over  the  lines  of  the  Norfolk  and 
Western  Railway  Co.  between  Cambridge 
City   and  Beesons,   Ind.,   pursuant   to  a 
contract  granting  such  trackage  rights 
which  will  be  limited  to  bridge  move- 
ment only.  The  operations  sought  to  be 
performed  will  be  the  bridge  movement 
of   applicant's   trains   over    the    lines   of 
the  Norfolk   and   Western  Railway   Co. 
between   Cambridge   City   and   Beesoii-s, 
Ind.,    in    Wayne   County,    a    distance    of 
6  6  miles.  This  application  has  been  as- 
signed Finance  Docket  No.  27269.  In  the 
opinion    of    the    Ain>licant,    the    relief 
sought  by  this  application  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  luiman  environment.  The 
proceeding  will  be  handled  without  pub- 
lic hearings  unices  protests  are  received 
which  contain  information  indicating  a 
need    for    such    hearings.    Any    protests 
submitted  shall  be  filed  with  the  Com- 
mission no  later  than  30  days  from  the 
date  of  first  publication  in  the  Federal 
Register. 

George  P.  Baker,  Richard  C.  Bond,  and 
Jervis  Langdon.  Jr..  Trustees  of  the  Prop- 
erty of  Penn  Central  Transportation  Co., 
Debtor. 

Chicago.  Rock  Island  &  Pacific 
Raiikoad  Co. 

Chicago,  Rock  Lsland  &  Pacific  Rail- 
road Co  ,  represented  by  Mr.  James  H. 
Sykes,  139  West  Van  Buren  Street.  Chi- 
cago. IL  60605.  licieby  give  notice  that  on 
the  5th  day  of  Febi-uary  1973.  it  filed 
with  the  Interstate  Commerce  Commis- 
sion at  Washington.  DC.  an  application 
under  .section  5' 2'  of  the  Interstate  Com- 
merce Act  to  acquire  trackage  rights  over 
approximately  4,37  miles  of  main  line  of 
the  Peoria  &  Pekin  Union  Railway  Co. 
in  Peoria.  111.  This  apphcation  has  been 
assigned  Finance  Docket  No.  27303.  The 
purpose  of  the  trackage  rights  applica- 


tion is  to  enable  the  Applicant  to  con- 
tinue a  direct  interchange  with  the  To- 
ledo, Peoria  &  Western  Railroad  Co.  in 
Peoria,  111.  In  the  opinion  of  the  Appli- 
cant the  relief  sought  by  this  application 
Is  not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment. In  accordance  with  the  Com- 
missions  regulations  <49  CFR  1 100.250 1 
in  Ex  Parte  No.  55  (Sub-No.  4),  Imple- 
mentation-National Environmental  Pol- 
icy  Act.    1969,   340   ICC   431    (1972»,   any 
protestvS  may  Include  a  statement  indi- 
cating the  presence  or  absence  of  any 
effect  of   tlie  requested  Commission  ac- 
tion    on     the     quality    'of     the     human 
environment. 

If  any  such  effect  is  alleged  to  be  pres- 
ent, the  statement  shall  Include  informa- 
tion relating  to  the  relevant  factors  set 
forth  in  Ex  Parte  No,  55  i Sub-No,  4). 
.supra.  Part  <B)  <l)-<5),  340  ICC  431. 
461.  The  proceeding  will  be  handled  with- 
out public  hearings  unless  protests  are 
received  which  contain  Information  In- 
dicating a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  30  days  from 
the  date  of  first  publication  in  the  Fed- 
eral Register. 

By  the  Commi-sion, 

I  seal  1  Robert  L,  Osvs'ald, 

Secretary. 

IFRDccVii   5387Fl!rd3  20  73.8:45  am] 


FILING  OF  MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

March  16.  1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  In  inter- 
state or  foreign  commerce  within  the 
limits  of  the  intrastate  authority  sought, 
pursuant  to  section  206<a)  (6)  of  the  In- 
terstate Commerce  Act,  as  amended  Oc- 
tober 15  1962.  These  applications  are 
governed  bv  Special  Rule  1.245  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  April 
11.  1963.  page  3533.  which  provides, 
among  other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commi.sslon 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  any  other  re- 
lated matters  shall  be  directed  to  the 
State  Commission  with  which  the  ap- 
plication is  filed  and  shall  not  be  ad- 
dressed to  or  filed  with  the  Interstate 
Commerce  Commi.ssion, 

Kentucky  Docket  No.  5365.  filed 
March  1,  1973,  Applicant:  LOUISVILLE- 
SHELBYVILLE  EXPRESS.  INC,  1055 
East  Kentucky  Street.  Louisville,  KY 
40204  Applicant's  representative:  Rudy 
Yessin,  314  Wilkin.son  Street.  Frankfort, 
KY  40601.  Certificate  of  public  conveni- 
ence and  necessity  sought  to  operate  a 
freight  service  as  follows:  Transporta- 
tion of  property.  (D  between  Louisville 
and  Grafenburg,  Ky,.  via  US,  Hl;;hway 
60  serving  all  Intermediate  points  and 
off  route  points  within  3  miles  of 
said  route,   and   i2)    between   Louisville 
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and  the  Franklin-Shelby  County  line  via 
Interstate  Highway  64  ser\ing  all  inter- 
mediate points  and  off  route  polnta 
within  3  mUes  of  said  route.  Both  intra- 
state and  hiterstate  authority  sought. 

HEARING:  April  19.  1973,  at  the  hear- 
ing firoom  of  the  Department  of  Motor 
Transportation,  Ground  Level,  Capital 
Plaza  Tower,  Frankfort.  Ky..  at  10  a.m. 
Requests  for  procedural  Information 
should  be  addressed  to  the  Department 
of  Motor  Transportation.  Capital  Plaza, 
Frankfort,  Ky..  40601,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.73-5381  FUed  3-20-73;8;45  ami 


NOTICES 

[Rev.  SO.  994;  Rey.  ICC  Order  79;  Amdt.  1] 

ST.  JOHNSBURY  AND  LAMOILLE  COUNTY 
RAILROAD 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  Re- 
vised ICC  Order  No.  79  (St.  Johnsbury  & 
Lamofile  Coimty  Railroad)  and  good 
cause  appearing  therefor: 

/( 15  ordered,  That: 

Revised  ICC  Order  No.  79  be,  and  it  is 
hereby,  amended  by  substituting  the  fol- 
lowing paragraph  (g)  for  paragraph  (g) 
thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  1 1 :  59  p.m.,  April  15, 1973,  unless 
otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become   effective  at   11:59 


p.m,,  March  15,  1973,  and  that  this 
amendment  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  A.ssociation;  and  that  it  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  DC,  March  13. 

1973. 

Interstate   Commerce 
Commission, 
[SEAL]  R.  D.  Pfahler, 

Agent, 
IFR  Doc. 73-5384  Filed  3-20-73:8:45  am] 
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DEPARTMENT  OF   HEALTH. 
EDUCATION.   AND  WELFARE 


Office  of  Education 
[45  CFR  Part  116] 
FINANCIAL   ASSISTANCE   TO    MEET   SPE- 
CIAL EDUCATIONAL  NEEDS  OF  EDUCA- 
TIONALLY DEPRIVED  CHILDREN 
Comparability  of  Services 
Pursuant   to  the  authority  contained 
In  section  141<aM3)   of  the  Elementary 
and   Secondary   Education   Act.   section 
109,  84  Stat.   124,  20  U.S.C.  241e<a)(3). 
the  Commissioner  of  Education,  with  the 
approval    of    the   Secretary   of    Health, 
Education,    and    Welfare,    proiwses    to 
rev1<;e   §  116.26  of  Part   116  of  Title  45 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

The  proposed  revision  would  effect  tne 
following  changes  in  the  regulations  Im- 
plementing the  comparability  require- 
ment In  Utle  I  of  the  Elementary  and 
Secondary  Education  Act: 

(a'  The  three  staff  ratios  (}  1 16.26 'c) 
(1  > .  12'.  and  ( 3  >  of  the  present  regula- 
tioii-si  would  be  superseded  by  a  single 
ratio  of  the  number  of  enrolled  children 
to  the  total  number  of  instructional  staff 
members.  The  three  separate  ratios  by 
which  comparability  Is  currently  deter- 
mined tend  to  restrict  local  educational 
agencies  to  conventional  staflng  patterns 
which  are  not  necessarllj-  the  most  effec- 
tive for  schools  serving  children  from 
low-Income  areas. 

(b'  The  requirement  to  collect  and  re- 
port data  on  the  expenditure  per  pupil 
for  other  Instructional  coeta  (textbooks, 
materials,  etc..  §  116.26ic)  (5»  of  the 
pre^sent  regulations',  would  be  deleted 
from  the  criteria  for  determining  com- 
parability, except  for  those  local  educa- 
tional agencies  which  fall  to  meet  one 
or  more  of  the  other  Indicators  of  com- 
parability. However,  all  applicants  would 
be  required  to  provide  an  assurance  that 
such  materials  are  being  distributed  on 
a  comparable  basis. 

ic)  Under  the  proposed  regulation, 
school  districts  would  be  required  to  col- 
lect data  for  comparability  determina- 
tions as  of  a  particular  date  (to  be 
specified  annually  by  the  Commissioner) 
In  the  fall  of  each  school  year  and  to 
report  that  data  to  the  State  educational 
agency  by  mid-year.  The  use  of  such 
data  on  an  annual  basis  would  eliminate 
the  necessity  of  using  obsolete  data  from 
the  second  preceding  fiscal  year. 

(di  The  term  "corresponding  grade 
levels"  has  been  defined. 

(ei  Provision  has  been  made  for  the 
separate  comparison  of  .schools  enrolling 
100  students  or  less. 

(fi  Local  educational  agencies  would 
be  required  to  maintain  and  have  readily 
available  the  records  from  which  the 
required  comparability  data  were 
obtained. 

Additional  comparability  regulations 
affecting  school  dlstrlcUs  serving  sub- 
stantial niunbers  of  migratory  children 
of  migratory  agricultural  workers  will  be 
proposed  In  the  near  future  as  part  of  a 
comprehensive  set  of  regulations  for  the 
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program  for  migratory   children  under 
section  141(c)  of  the  Act. 

Interested  persons  who  wish  to  submit 
comments,  suggestions,  or  objectlctis  per- 
taining to  this  propoeal  may  present  their 
views  in  writing  to  the  U.S.  Commissioner 
of  Education.  Department  of  Health.  Ed- 
ucation, and  Welfare,  400  Maryland 
Avenue  SW..  Washington,  DC  20202.  on 
or  before  April  20.  1973.  Comments  may 
be  Inspected  In  Room  3642.  Seventh  and 
D  Streets  SW..  Washington,  DC.  be- 
tween 8  a.m.  to  4:30  p.m.  Monday 
through  Friday. 


Dated:  February  20.  1973. 

John  Ottina, 
Acting  U.S.  Commissioner 

of  Education. 

Approved:  March  13,  1973. 

Caspar  W.  Weinberger. 

Secretary  of  Health.  Education, 
and  Welfare. 

Section   116.26  is   revised   to   read  as 
follows : 
§  116.26      Comparaliililv  of  firr>i<«i. 

(a)  A  State  educational  agency  shall 
not  approve  an  application  of  a  local 
educational  agency  for  a  grant  imder  sec- 
tion 141(a>  of  the  Act.  or  make  payments 
of  title  I  funds  under  a  previously  ap- 
proved application  of  such  agency,  unless 
that  local  educational  agency  has  demon- 
strated. In  accordance  with  paragraph 

(c)  of  this  section,  that  services  pro- 
vided with  State  and  local  funds  In  Utle 
I  project  areas  are  at  least  comparable 
to  the  services  being  provided  with  State 
and  local  funds  In  schools  serving  at- 
tendance areas  not  designated  as  title  I 
project  areas.  Such  approval  shall  not  be 
given  unless  the  local  educational  agency 
also  provides  the  assurance  and  the  addi- 
tional Information  required  by  paragraph 

(d)  of  this  section  with  respect  to  the 
maintenance  of  comparability.  For  the 
purpose  of  this  section.  State  and  local 
funds  Include  tho.se  funds  used  In  the 
determination  of  fiscal  effort  In  ac- 
cordEince  with  S  116.45. 

(b)  The  State  educational  agency 
shall  require  each  local  educational 
agency,  except  as  provided  In  paragraph 
(g)  of  this  section,  to  submit  a  report  In 
such  form  as  the  Commissioner  will  pre- 
scribe, containing  the  Information  re- 
quired by  the  State  educational  agency 
to  make  the  determinations  specified  In 
paragraph  (O  of  this  section.  Such  re- 
port shall  Include  the  following  data  for 
each  public  school  serving  a  project  area 
and,  on  a  combined  basis,  for  all  other 
schools  of  correstxmding  grade  levels  (as 
grouped  In  accordance  with  paragraph 
(e)  of  this  section'  : 

(1)  The  number  of  children  enrolled. 

(2)  The  full-time  equivalent  number 
of  certified  and  noncertifled  Instructional 
staff  members  who  are  paid  with  State 
or  local  funds,  a.s.signed  to  such  public 
school  or  schools, 

(3)  The  total  [wrtlon  of  salaries  for 
such  Instructional  staff  members  which 
Is  based  on  length  of  service  (longevity), 

(4)  The  total  amount  of  State  and 
local  funds  bcms  expended  on  an  annual 


basis  for  salaries  for  such  instructional 
staff  members  less  the  amount  of  such 
salaries  based  on  length  of  service 
(longevity), 

(5)  The  number  of  enrolled  children 
as  reported  under  subparagraph  (D  of 
this  paragraph  per  Instructional  staff 
member  as  reported  under  subparagraph 
( 2 )  of  this  paragraph. 

(8)  The  amount  expended  per  enrolled 
child  for  salaries  for  instructional  staff 
as  reported  under  paragraph  (b)(4i  of 
this  section. 

The  data  required  by  this  paragraph  shall 
be  current  data  as  of  a  date  specified 
annually  by  the  Commissioner.  Such  date 
will  be  no  later  than  April  15  for  fi.scal 
year  1973  and  no  later  than  November  1 
of  each  succeeding  fiscal  year.  Such  re- 
ports shall  be  filed  with  the  State  educa- 
tional agency  not  later  than  May  15  of 
fiscal  year  1973  and  not  later  than  De- 
cember 1  of  each  succeeding  fiscal  year. 
All  data  reported  to  the  State  educa- 
tional agency  In  accordance  with  this 
paragraph  shall  be  as  of  the  same  date. 
The  term  "Instructional  staff  members" 
as  used  In  this  section  means  staff  mem- 
bers who  render  direct  and  personal  serv- 
ices which  are  In  the  nature  of  teaching 
or  the  Improvement  of  the  teaching- 
learning  situation.  The  term  Includes 
teachers,  principals,  consultants,  or  su- 
pervisors of  instrucUon.  librarians,  and 
guidance  and  psychological  personnel;  it 
also  includes  aides  or  other  paraprofes- 
sional  personnel  employed  to  assist  such 
liiatructional  sUff  members  to  pro\iding 
such  services. 

(c)  The  servicer  being  provided  by  tlie 
local  educational  agency  with  State  and 
local  funds  to  a  title  I  project  area  shall 
be  deemed  to  be  comparable  to  the  serv- 
ices being  provided  with  such  funds  in 
areas  not  being  served  under  said  title  I 
upon  the  determination  by  the  State  ed- 
ucational agency  that  for  schools  serving 
corresponding  grade  levels; 

(1)  The  number  of  children  enrolled 
per  instructional  staff  member  reported 
in  acccwtiance  with  paragraph  (b)(5)  of 
this  section  for  each  public  school  serv- 
Inc  a  title  I  project  area  Is  not  more  than 
105  percent  of  the  average  number  of 
children  per  Instructional  member  In  all 
other  public  schools  In  the  applicants 
district; 

(2)  The  annual  expenditure  per  child 
determined  In  accordance  with  para- 
graph (b)  (8)  of  this  section  In  each  pub- 
lic school  serving  a  title  I  project  area 
Is  not  less  than  95  percent  of  such  ex- 
penditure per  chUd  to  all  other  public 
schools  In  the  applicants  district; 

(3)  Such  local  educational  agency  has 
provided  an  assurance  that  the  expendi- 
ture per  child  for  textbooks,  librarj-  re- 
sources. Instructional  equipment,  sup- 
plies, and  other  Instructional  materials 
actually  available  for  use  In  each  school 
serving  a  title  I  project  area,  for  the 
ascal  year  for  which  the  report  specified 
In  paragraph  (b)  of  this  section  Ls  filed, 
will  be  at  least  comparable  to  such  ex- 
penditure per  child  during  such  fiscal 
year  In  all  other  public  schools  In  the 
applicant's  district.  In  addition,  a  local 
educational  agency  which  fails  to  meet 
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the  requirements  of  either  paragraph 
(c)  (1)  or  (2)  of  tills  section  shall  toclude 
In  the  report  required  by  paragraph  (b) 
of  this  section  a  seventh  category,  which 
shall  be  the  amount  expended  per  en- 
rolled child  (In  the  most  recent  school 
year  for  which  such  data  are  available) 
for  textbooks,  library  resources,  instruc- 
tional equipment,  supplies,  and  other  in- 
structional materials. 
If  any  school  serving  a  title  I  project  area 
is  deemed  not  to  be  comparable  imder 
this  paragraph,  no  further  payments  of 
title  I  funds  shall  be  made  to  the  local 
educational  agency  imtll  that  agency  has 
demonstrated  that  it  has  taken  sufflclent 
action  to  overcome  such  lack  of  compara- 
bility. 

(d)  On  or  before  July  1,  1973,  and  July 
1  of  each  succeedtog  year  each  local  edu- 
cational agency  shall  file  with  the  State 
educational  agency : 

( 1 )  An  assurance  that  the  comparabil- 
ity of  services  previously  demonstrated 
with  respect  to  title  I  project  areas  In 
accordance  with  paragraph  (c)  of  this 
section  will  be  maintained  in  all  such 
areas  tocludtog  areas  servmg  migratory 
children  of  migratory  agricultural  work- 
ers, that  will  be  designated  as  title  I 
project  areas  for  the  fiscal  year  beglnnmg 
that  July  l.and 

( 2 )  Data  on  schools  serving  attendance 
areas,  if  any.  that  will  be  designated  for 
title  I  projects  for  the  fiscal  year  begin- 
ning that  July  1  but  were  not  designated 
for  such  projects  to  the  preceding  fiscal 
year.  Such  data  shall  show  either  that 
such  schools  would  have  been  compara- 
ble during  the  preceding  fiscal  year  If 
those  areas  had  been  designated  for  proj- 
ects or  will,  as  the  result  of  specific  ac- 
tion by  the  local  educational  agency,  be 
comparable  during  the  fiscal  year  be- 
gtontog  that  July  1. 

(e)  For  purposes  of  this  section  a  local 
educational  agency  shall  group  Its  schools 
by  corresponding  grade  levels  not  to  ex- 
ceed three  such  groups  (generally  desig- 
pated  as  elementary,  totermedlate  or 
Jimlor  high  school,  and  high  school  or 
secondary)  for  all  the  schools  In  the 
agency's  district.  A  school  serving  grades 
In  two  or  three  such  groups  shall  be  In- 
cluded to  that  group  with  which  It  has 
the  greatest  nvunber  of  grades  to  com- 
mon. Where  the  number  of  grades  to 
common  are  equal  between  two  or  more 


groups,  the  school  shall  be  included  to 
the  lower  grade  division.  For  example,  a 
local  educational  agency  might  have  the 
following  grade  span  organization:  K-6 
(elementary) ,  7-9  (junior  high) ,  and  10- 
12  (senior  high) .  In  addition,  the  local 
educational  agency  might  have  an  Inter- 
mediate school  ser\'ing  grades  5-8.  Stoce 
this  Intermediate  school  has  two  grades 
In  common  with  the  elementary  division 
(grades  5  and  6)  and  two  grades  In  com- 
mon with  the  junior  high  division  (grades 
7  and  8 ) .  it  would  be  included  in  the  lower 
grade  division  (elementary)  for  deter- 
mining comparability. 

(f )  A  school  with  an  enrollment  of  100 
children  or  less  (as  of  the  date  or  dates 
the  data  required  by  paragraph  (b)  of 
this  section  are  collected)  shall  not  be 
included  for  purposes  of  this  section  un- 
less the  local  educational  agency  oper- 
ates schools  of  such  size  with  corre- 
sponding grade  levels  both  for  areas  to 
be  served  and  areas  not  to  be  served 
under  title  I  of  the  Act,  to  which  event 
such  schools  shall  be  considered  as  a  sep- 
arate group. 

(g)  The  requirements  of  this  section 
are  not  applicable  to  a  local  educational 
agency  which  Is  operattog  only  one  school 
serving  children  at  the  grade  levels  at 
which  services  imder  said  title  I  are  to 
be  provided  or  which  has  designated  the 
whole  of  the  school  district  as  a  project 
area  to  accordance  with  §  116.17(d). 

(h)  Local  educational  agencies  re- 
quired to  report  imder  this  section  shall 
malntato,  by  todivldual  schools  (1)  ap- 
propriate resource  records,  tocludlng  rec- 
ords of  children's  enrollment,  the  total 
expenditure  for  salary  end  the  amount 
thereof  bsised  solely  on  Icmgevlty  for  each 
full-time  Instructional  staff  member  and 
the  prorated  total  salary  less  the 
amoimt  thereof  based  solely  on  longevity 
for  each  part-time  Instructional  staff 
member;  (2)  worksheets  showing  the 
total  number  of  full-time  instructional 
staff  members,  and  the  total  amount  of 
State  and  local  funds  being  expended  for 
salaries  for  such  full-time  and  part-time 
staff  members  less  the  total  timount  of 
such  salaries  based  solely  on  longevity; 
and  (3)  appropriate  records  docimienttog 
the  amoimt  expended  per  pupil  during 
the  year  for  textbooks,  library  resources, 
instructional  equipment,  supplies,  and 
other  instructional  materials.  Such  rec- 


ords and  worksheets,  demonstrating  the 
mamtenance  of  comparability  for  the  en- 
tire school  year,  shall  be  filed,  todexed, 
and  maintatoed  in  such  a  manner  that 
they  may  be  readily  reviewed  by  appro- 
priate local,  State,  and  Federal  authori- 
ties and  shall  be  retained  to  ac- 
cordance with  applicable  record  retention 
requirements. 

(1)  By  January  1  of  each  year  the  State 
educational  agency  shall  submit  to  the 
Commissioner  to  such  form  as  he  will 
prescribe  a  copy  of  the  comparability  re- 
port for  each  local  educational  agency  in 
the  State  which  he  has  determined  to  be 
in  a  national  sample  of  such  agencies  for 
that  year.  The  State  educational  agency 
shall  also  submit  to  the  Commissioner  by 
January  1  of  each  year  a  report  identify- 
ing each  local  educational  agency  that 
failed  to  meet  the  comparability  require- 
ment of  paragraph  (c)  of  this  section  on 
the  date  specified  by  paragraph  (b)  of 
this  section  and  Indicating  for  each  such 
agency  either  (a)  that  such  local  educa- 
tional agency  has  allocated  or  reallocated 
suflQcient  additional  resources  to  title  I 
project  areas  so  as  to  come  into  compli- 
ance with  such  requirements  and  has 
filed  a  revised  comparability  report  re- 
flecttog  such  compliance  or  (b)  that  the 
State  educational  agency  Is  withholding 
the  payment  of  title  I  funds  to  the  non- 
complying  local  educational  agency.  A 
copy  of  each  revised  comparablUty  report 
to  such  form  as  the  Commissioner  will 
prescribe  shall  be  tocluded  with  the  State 
educational  agency's  report  to  be  sub- 
mitted by  January  1.  Not  later  than 
March  31,  the  State  educational  agency 
shall  report  to  the  Commissioner  whether 
any  noncomplying  local  educational 
agencies  have  come  toto  compliance,  and 
If  so,  the  State  educational  agency  shall 
toclude  revised  comparability  reports  for 
such  local  educational  agencies  reflecting 
such  compliance.  If  local  educational 
agencies  remato  out  of  compliance  as  off 
that  date,  the  entitlements  of  aich  agen- 
cies shall  be  made  available  for  realloca- 
tion to  complytog  local  educational  agen- 
cies In  the  State  to  accordance  with  the 
procedures  set  forth  to  S  116.9. 
(20U.S.C.  241e(a)(3)) 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  4 — Accounts 

CHAPTER  III— COST  ACCOUNTING 
STANDARDS  BOARD 

PART  403— ALLOCATION  OF  HOME 
OFFICE  EXPENSES  TO  SEGMENTS 

Effective  Date 

On  December  14, 1972,  a  Cost  Account- 
ing Standard  entitled  Allocation  of  Home 
Office  Expenses  to  Segments  was  pub- 
lished in  the  Federal  Register  (37  FR 
26680  etseq.). 

The  efifectlve  date  of  the  standard, 
which  was  reserved  In  the  December  14 
publication,  Is  July  1,  1973,  and  §  403.80 
is  therefore  supplemented  as  follows: 

§  403.80      Effwiive  date. 

This  standard  shall  be  followed  by  each 
contractor  as  of  the  beginning  of  his 
next  fiscal  year  after  September  30,  1973. 
The  effective  date  of  this  standard  Is 
July  1,  1973. 
(84  Stat    796,  sec.   103;   50  U.S.C.  App.  2168) 

Arthur  Schoenhaut, 
Executive  Secretary. 

[FRDoc  73   5415  FUeU  3  21-73;8:45  am] 

Title  5— Administrative  Personnel 

CHAPTER  i— CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Treasury  Department 

Section  213.3305  Is  amended  to  reflect 
the  following  title  change:  From  Staff 
Assistant  to  the  Deputy  Secretary  to  Spe- 
cial Assistant  to  the  Deputy  Secretary. 

Effective  on  March  22,  1973,  §  213.3305 
(a)  (9)  Is  amended  as  set  out  below. 

§  213.3305      TrcaMiry  Deparlmrnl. 
(a)    Office  of  the  Secretary.   •    •    • 
(9)     One    Special    As.sistant    to    the 

Deputy  Secretary. 

•  •  •  *  * 

(5  use    sees.  3301.  3302,  E  O.   10577;   3  CFR 
1954   58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  D0C.73  5530  Filed  3  21   73:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Treasury  Department;  Correction 

In  the  Federal  Register  of  March  14, 
1973,  FR  Etoc.  73-4873,  appearing  on  page 
6879,  the  position  added  In  S  213.3305(a) 
(40)  was  erroneously  stated  as  "One  Ex- 
ecutive Assistant  to  the  Secretary".  It 


should  read  "One  Executive  Assistant  to 
the  Deputy  Secretary." 

(5  use.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954  58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  D0C.73  5528  Filed  3-21-73;8:46  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  reflect 
the  following  title  change:  From  Private 
Secretary  to  the  Administrative  Assistant 
to  the  Secretary  to  Administrative  Aide 
to  the  Administrative  Assistant  to  the 
Secretary. 

Effective  on  March  22,  1973,  §  213.3384 
(a)(33)  is  amended  as  set  out  below. 

§  213.3384      Deparlmrnl  of  Housing  and 
I'rban  Developmrnt. 

(a)   Office  of  the  Secretary.   •   •   • 
(33)   One  Administrative  Aide  to  the 
Administrative  Assistant  to  the  Secre- 
tary. 


(5  use    sees.  3301.  3302,  E.O.  10577;   3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc  73-5531  PUed  3-21-73:8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213  3394  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Director,  Office  of  Public  Affairs,  Is 
excepted  under  Schedule  C. 

Effective  on  March  22,  1973,  §  213.3394 
(a)  (35)  is  added  as  set  out  below. 


Doparlnient    of    Transporla- 


§  21 3.339 1 
tion. 

(a>  Office  of  the  Secretary.  *  •  • 
(35)   One  Special  As.slstant  to  the  Di- 
rector, Office  of  Public  Affairs. 

•  *  •  •  • 

(5  use.  sees.  3001.  3302,  EO.  10577;  3  CFR 
1954-58  Comp.  p  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doe  73-5529  Filed  3-21-73:8:45  am] 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS. 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  51— FRESH  FRUITS,  VEGETABLES 
AND  OTHER  PRODUCTS  (INSPECTION, 
CERTIFICATION  AND  STANDARDS) 

Subpart — Regulations 

Requirements  for  Packer 
Identification 

On  page  798  and  799  of  the  Federal 
Register  of  Januarj'  4,  1973,  there  was 
published  a  notice  of  proposed  rule  mak- 
ing to  amend  the  Regulations  Govenung 
Inspection,  Certification  and  Standards 
for  Fresh  Fruits,  Vegetables  and  other 
Products'  (7  CFR  51.1-51.61)  by  provid- 
ing requirements  for  packer  Identifica- 
tion, an  example  of  such  identification 
and  concise  Instructions  for  approval  of 
each  packer's  or  distributor's  labels  or 
other  container  markings  bearing  official 
identification  marks  imder  continuous 
inspection. 

These  regulations  are  issued  under  au- 
thority of  the  Agricultural  Marketing  Act 
of  1946  (sees.  203,  205.  60  Stat.  1087.  as 
amended,  1090  as  amended  7  U.S.C  1622- 
1624),  which  provides  the  authority  for 
official  inspection  and  certification  of 
fresh  fruits  and  vegetables  and  other 
products."  Such  inspection  and  certifica- 
tion is  voluntary  and  is  made  available 
only  upon  request  of  financially  inter- 
ested parties  and  upon  payment  of  a  fee 
to  cover  the  cost  of  the  service. 

Statement  of  considerations  leading  to 
the  amendment  of  the  regulations.  Fol- 
lowing publication  of  the  proposed 
amendment  in  the  Federal  Register, 
copies  of  the  proposal  were  distributed 
to  packers,  distributors,  and  others  in- 
terested in  continuous  inspection.  The , 
proposed  amendment  of  the  regulations 
provided  for  changes  in  §5  51.49  and  51.59 
needed  to  guard  against  improper  use  of 
approved  U.S.  grade  designations,  ap- 
proved grade  marks  and  inspection 
legends  on  containers  packed  under 
continuous  inspection. 

Section  51.49  of  the  proposed  amend- 
ment provided  requirements  for  packer 
identification  and  an  example  of  such 
identification.  In  addition,  subparagraph 


'  Packing  of  the  prodr.et  in  eonformity  w  ;lh 
the  requirements  of  these  standards  shall 
not  excuse  failure  to  comply  with  the  pro- 
visions of  the  Federal  Food,  Drug  and  Cos- 
metic Act  or  with  applicable  State  laws  and 
regulations 

•Among  such  other  products  are  the  fol- 
lowing: Raw  nuts:  Christmas  trees  and  ever- 
greens; flowers  and  flowerbulbs:  and  onion 
sets. 
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,8.  of  paragraph  (e>  of  5  51.59  was  re- 
worded to  provide  that  drawiiigs  or 
pniiters  proofs  of  each  packer's  or  dls- 
tiibulors  labels,  or  other  container 
markings,  bearing  official  USDA  Identi- 
fu-.it  ion  marks  be  submitted  for  approval 
by  the  Cliief.  Fresh  Products  Standardi- 
zation and  Inspection  Branch.  Fruit  and 
Vegetable  Divi.-^ion.  Agricultural  Market- 
ing" Service,  prior  to  printing. 

Interested  persons  were  Kiven  until 
March  1.  19"3.  to  subnUt  written  data. 
\ie\vs  or  arguments  regarding  the  pro- 
ixisal  No  comments  have  been  received 
and  llie  proposed  amendments  are  hereby 
adopted  \uthout  change  and  are  set  forth 

below  ,,  ^  „^^ 

These  amendments  shall  become  effec- 
tive on  May  15,  19"3. 
Dated:   March   ifi.   1'.'"^ 


RULES  AND   REGULATIONS 

U  S  DEPT  OF  AGRICULTURE 
I  INSPECTED 

DEC  18  1972 

545 


A I 


JnHN    C     Bl.t  M, 

>tnp  Administrator. 


§  ,">l.r>         Vjipr(Hi<l  iiL-nlifiralHHi^. 

(d'  Packer  identification  Tlie  packer's 
name  and  address  or  assl-oied  code  num- 
ber or  otb.cr  mark  IdentifN-lng  the  packer 
a-s  may  bo  approved  by  the  AdminLstra- 
tor  shall  appear  on  any  container  bear- 
ing grade  marks  or  ln.>i)ectlon  legends 
approved  under  paragraph  ia».  'bi.  or 
(c  of  tl-iis  section,  as  Ulu-stratcd  by  the 
example  in  figure  6. 


Since  there  is  a  possibility  of  It  being 
necessary  to  schedule  applications  for 
review  of  one  or  more  farm  marketing 
quotas  in  areas  of  venue  where  changes 
are  being  made  by  this  amendment,  it 
Is  important  that  this  amendment  be 
issued  and  made  eflectlve  as  soon  as  po.>- 
sible.  Accordingly,  it  is  hereby  foimd  that 
compliance  with  the  30-day  effective  date 
requirements  of  5  U.S.C.  553  Is  urmeces- 
.sary  and  contrary  to  the  public  intere.st. 
and  this  amendment  shall  become  effec- 
tive on  March  22.   1973. 


TlCVtx  7 

III!    oi»«T:iliMK    pro- 


~>'t       0|>ir.illoMs 
(■<iliir«--<. 


IC'    •  •  • 

.3)  Submit  to  the  Chief  of  the  Ficsh 
Products  Standardization  and  Inspec- 
tion Branch.  Fruit  and  Vegetable  Divi- 
sion, Agricultural  Marketing  Service,  for 
approval  prior  to  printing,  drawings  or 
printers'  proofs  of  each  packers  or 
distributor's  label  bearing  or  referring  in 
any  manner  to  official  inspec'ion  le-ends 
or  grade  mark,> 


Sitrnod 
March   15 


at     Washington. 
1973 


DC. 


on 


(tVcs     203,    205.   60    Stat 
1090  :i3  ainendetl;  7  U  S  C 


1087.   M   amotuled, 
1622, 1624) 


I  in  D  'o 


•■',    .'i'.  t'.l  Fi'.ed  1    2: 


%')  a'U  1 


PACKER  NO.  01 
PACKED  UNDER  CONTINUOUS 
FEDERAL  •  STATE  INSPECTION 

FIGURE  6. 

fe>  Other  idc7itification  marks.  Prod- 
uct may  be  ins;>ected  on  a  lot  inspection 
ba.-is  a.s  provided  In  this  part  and  Iden- 
tified by  an  official  Inspection  mark  .simi- 
lar in  form  and  design  to  figure  7  of  tills 
pa:  :u'raph.  Tlie  u>e  of  tliis  mark  or  other 
omparable  Identification  marks  may  be 
required  by  the  Administrator  whenever 
ho  de'.crmlnes  that  such  Identification  is 
nece.'vsary  in  order  to  maintain  the  Iden- 
tity of  lots  which  have  been  inspected 
and  certified. 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT).  DE- 
PARTMENT  OF   AGRICULTURE 

SUBCHAPTER     B— FARM     MARKETING     QUOTAS 
AND   ACREAGE   ALLOTMENTS 

[Amdt    41 

PART   711 — MARKETING    QUOTA    REVIEW 
REGULATIONS 

Certain  Areas  of  Venue 

On  pages  3986  to  3987  of  the  Ffderal 
RinisTER  of  February  9.  1973  '38  FR 
3986'  was  published  a  notice  of  pro- 
posed'rule  making  to  i.ssue  an  amendment 
to  the  Marketing  Quota  Review 
Regulation-s. 

Interested  perwns  were  given  until 
March  9.  1973,  after  the  publication  of 
the  notice  of  proposed  rule  making  on 
February  9.  1973.  to  submit  written  data. 
views,  or  recommendations  with  respect 
to  the  iiroposed  am^idment.  No  data, 
views,  or  recommendations  were  received. 
Accordingly,  the  amendment  a.s  propo.sed 
Is  adopted  with  the  following  additions: 
1  The  basis  and  purpose  title  is  added 
to  the  introductory  parasraplis. 

2.  An  authority  clause  is  added. 

3.  An  effective  date  provision  is  added 
Immediately  following  the  authority 
clause. 


Kenneth   E.  Frick. 
Administrator.  Agricultural  Sta- 
bilr.ation    and    Conservation 
Service. 
Basi.i  and  niirpose.  Ti\e  puTtX).se  of  this 
amendment  is  to  revuse  the  marketing 
quota  review  committee  areas  of  veiaie  in 
.sevcrtU  Stales   States  in  which  there  are 
farms  producing  certain  crops  subject  to 
marketing  quotas  are  divided  Into  one  or 
more  areas  of  venue.  An  area  of  venue 
consists  of  one  or  more  counties  i  parishes 
in  Louisiana' .  A  panel  of  six  or  more  eli- 
iiiblc  farmers  ap;x)inled  by  the  SecreUiiy 
serve  as  members  of  a  review  committee 
panel  for  each  area  of  venue.  The  revnew 
committee  which  is  composed  of  three 
meml>ers  selected  from  the  panel  meets 
wl'.cn  ntxe.vsary.  to  hear  appeals  of  farm- 
ers who  are  dis.sati.->fied  with  their  farm 
quota  for  extra  long  staple  cotton,  pea- 
nuUs.  nee.  and  certain  kinds  of  tobacco. 
Tlie  present  areas  of  venue  in  a  num- 
ber of  States  were  established  at  a  time 
when  more  crops  and  farms  were  sub- 
ject  to   marketing  quotas   than  are   at 
present.     Accordingly,     fewer    areas    of 
venue  and  review  comnnttcemen  arc  cur- 
renllv  necessary. 

S'ntlon  711. '29  of  the  Marketing  Quota 
Review  RcRUlalions  '3.')  FR  1535,5.  16235. 
36  FR  1463.  37  FR  10656.  11465.  38  FR 
9671  i.s  amended  for  certain  named 
States  to  read  :is  follo-.v.s. 

r'>imt;<»s  (if: 

Area  I- Arkau.sa3.  naxt<"r.  Boor.e.  Carr '11, 
day,  Cfiiiway,  Crali^h'^ad,  Crittenden.  Cross, 
Faulkner,  FYankUn,  Greene,  Independence, 
,yi«:k*>n,  Uiwrenoe.  Lee.  Lonoke.  MUiSts- 
sippl.  Mi)nn>e.  Phillips.  Poinsett.  Prairie, 
Riindolpli,  St    Francis.  White.  Woodruff. 

An-a  JI  -  .'V.-hley.  Calhoun.  Chicot.  Clark, 
Dalla.s,  Desha,  Drew.  Hempstead.  Hot 
Spring.  Howard,  Jetfcman,  Lafayette,  Lin- 
coln. Little  River.  Miller.  Perry.  Pulaski, 
Saline,  Yell. 

C.M.IF'>RNI.\ 

Counties  of; 
Area    I     Butl«.    Colusa.    El    Dcrado.    Qlenn, 

Placer.    Sacramento,    Solano,    Suiter.    Yolo, 

Yuba 
Area     II— Madera.     Meroed,     San     Joaciuln. 

Stanislaus. 
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Area  III — Fresno,  Kern,  Kings,  Tulare. 
Area  IV — Imperial,  Riverside. 

Indiana 
Counties  of: 

Are*  I — Bartbolomew,  Brown,  Decatur.  Pay- 
ette, Fountain,  Franklin,  Oreene,  Hen- 
dricks, Henry,  Jackson,  Johnson,  Lawrence, 
Morgan,  Monroe,  Owen,  Parke,  Putnam. 
Rush.  Shelby,  SulUvan,  Union. 

Area  II — Clark,  Crawford,  Dearborn,  Dubois. 
Floyd,  Harrison,  Jefferson,  Jennings,  Ohio. 
Orange.  Perry,  Ripley.  Scott.  Spencer,  Swit- 
zerland, Warrick,  Washington. 

Iowa 
County  of: 
Area  I— Worth. 

Kansas 
Counties  of : 
Area  I— Atchison.  Doniphan,   Linn.   Leaven- 
worth. 

Louisiana 

Counties  of:  (parishes  of) 

Area  I — Bienville.  Bossier,  Caddo,  Caldwell. 
CatAhouIa,  Concordia,  East  Carroll,  Frank- 
lin, Lincoln,  Madison.  Morehouse,  Richland, 
Tensas,  West  Carroll,  Ouachita,  Union. 

Area  II — Acadia,  Allen,  Beauregard,  Calca- 
sieu. Cameron,  EJvangellne.  Iberia.  Jeffer- 
son Davis.  Lafayette.  St.  Landry.  St.  Mar- 
tin, St.  Mary,  Vermilion. 

Area  m — Ascension.  Avoyelles,  Iberville. 
Point*  Coupee.  Rapides.  St.  James.  St.  John, 
Washington,  West  Baton  Rouge,  West 
Feliciana. 

Mississippi 
Counties  of; 

Area  I — Bolivar,  Coahoma.  De  Soto.  Panola, 
Quitman.  Tallahatchie,  Tate,  Tunica. 

Area  n — Holmes.  Humphreys,  Issaquena,  Le- 
flore, Sharkey.  Sunflower,  Washington, 
Yazoo. 

Area  III-^Alcom,  Benton,  Calhoun.  Grenada. 
Itawamba.  Lowndes.  Montgomery.  Ponto- 
toc, Prentiss,  Webster,  Yalobusha. 

Area  IV — Attala.  Forrest.  Oreene,  Hancock. 
Jefferson.  Jones,  Kemper,  Lauderdale,  Mad- 
ison. Marion.  Neshoba.  Rankin. 

MISS017RI 

Counties  of: 

Area  I Andrew.  Atchison.  Bates,  Bollinger, 

Boone.  Buchanan,  Butler.  Caldwell,  Calla- 
way. Cape  Olrardeau.  Carroll,  Chariton. 
Clay.  Clinton,  Cole,  Cooper,  Dekalb,  Dunk- 
lin. Hickory,  Howard,  Howell,  Knox,  La- 
fayette. Lewis,  Lincoln.  Marlon,  Miller. 
Mississippi,  Moniteau.  New  Madrid,  Paml- 
scot,  Platte,  Randolph,  Ray,  Ripley.  St. 
Charles,  St.  Clatr,  St.  Francois,  Saline. 
Scott.  Shelby,  Stoddard,  Stone,  Taney, 
Texas.  Vernon. 

Nrw    Mexico 
Counties  of: 
Area  I — Chaves,  Curry,  Dona  Ana.  Eddy.  Hl- 
dalpo,  Lea,  Luna,  Otero.  Quay.  Roosevelt, 
Sierra. 

North    Carolina 

Counties  of: 

Area  I — No  change. 

Area  II — Alexander,  Anson.  Burke.  Cabarrus. 
Caldwell,  Catawba.  Cleveland.  Gaston,  Ire- 
dell, Lincoln.  Polk.  Rutherford. 

Area  III — No  change. 

Area  IV — No  change. 

Area  V — No  change. 

Area    VI — No  change. 

Area  VII — No  change. 

Ohio 
Covinties  of: 

Area  I — Butler,  Clinton,  Darke.  Greene,  Ham- 
ilton, Miami,  Montgomery,  Preble,  Shelby, 
Warren. 


Area  II — Adams,  Athens,  Brown.  Clermont, 
Delaware.  Fayette.  Gallia,  Highland,  Jack- 
son, Lawrence,  Licking,  Meigs.  Monroe, 
Morgan.  Noble.  Pickaway,  Pike,  Ross,  Scioto, 

Union.  Vinton. 

Oklahoma 
Counties  of: 
Area  I — All  counties. 


(Sec.  301,  363-368.  375.  62  Stat.  38,  as 
amended.  63,  64.  as  amended.  66,  as  amended; 
7  VS.C.  1301,  1363-1368,  1375) 

ECfective  date:  March  22,  1973. 
IFR  Doc. 73-5540  Filed  3-21-73; 8:45  am] 


South   Carolina 

Counties  of: 

Area  I — Abben-ille.  Cherokee.  Greenville. 
Lancaster.  Spartanburg.  York. 

Area  II — Chesterfield,  Darlington.  Kershaw, 
Lee,  Marlboro.  Richland,  Sumter. 

Area  III  —  Clarendon.  Dillon.  Florence, 
Georgetown,  Horry,  Marlon,  Williamsburg. 

Area  IV — Aiken,  Bamberg.  Barnwell,  Cal- 
houn.  Lexington,   Orangeburg. 

Area  V — Allendale,  Berkeley,  Charleston,  Col- 
leton, Dorchester,  Hampton,  Jasper. 

Tennessee 
Counties  of: 

Area  I — Carter.  Cocke.  Greene.  Hamblen.  Han- 
cock. Hawkins.  Jefferson,  Johnson,  Sullivan, 
Unicoi,   Washington. 

Area  II — Anderson,  Blount,  Campbell,  Clai- 
borne, Grainger,  Knox,  Loudon,  Roane, 
Selver,  Union. 

Area  III — Clay,  Cumberland,  Fentress,  Jack- 
son. Macon.  Morgan.  Overton,  Pickett,  Put- 
nam, Scott. 

Area  IV — Bledsoe.  Bradley.  Grundy,  Hamil- 
ton. McMlnn.  Marion,  Meigs,  Monroe,  Polk, 
Rhea. 

Area  V — Bedford.  Cannon,  Coffee,  DeKalb, 
Franklin,  Rutherford,  Smith,  Trousdale, 
Van  Buren,  Warren,  White,  Wilson. 

Area  VI — Davidson.  Giles.  Lawrence.  Lewis. 
Lincoln,  Marshall.  Maury.  Moore.  Wil- 
liamson. 

Area  VII — Cheatham.  Dickson.  Hickman, 
Houston,  Humphreys.  Montgomery,  Perry, 
Roberston.  Stewart,  Sumner. 

Area  VIII — Benton.  Carroll,  Dyer.  Gibson, 
Henry,  Lauderdale.  Obion.  Weakley. 

Area  IX — Decatur.  Hardeman,  Hardin,  Shelby, 
Tipton. 

Virginia 
Cotintles  of: 

Area  I — Brunswick,  Chesapeake.  Chesterfield. 
Dinwiddle,  Greensville.  Isle  of  Wight,  James 
City.  Mathews.  Nansemond,  New  Kent, 
Northampton,  Prince  George,  Southamp- 
ton, Surry.  Sussex. 

Area  II — Albemarle,  Amelia,  Amherst.  Appo- 
mattox. Bedford.  Buckingham.  Campbell, 
Caroline.  Charlotte.  Cumberland.  Essex, 
Fluvanna,  Franklin.  Goochland.  Halifax, 
Hanover.  Henry,  King  and  Queen.  King 
William.  Louisa.  Lunenburg.  Madison, 
Mecklenburg.  Nelson.  Nottoway.  Patrick. 
Pittsylvania.  Powhatan.  Prince  Edward. 
Rockbridge,  Spotsylvania. 

Area  III — Bland,  Buchanan.  Carroll,  Dick- 
enson, Floyd.  Giles.  Grayson,  Lee,  Mont- 
gomery. Pulaski.  Russell.  Scott.  Smyth, 
Tazewell.  Washington,  Wise,  Wythe, 

West  Virginia 

Counties  of: 

Area  I — Boone,  Cabell,  Greenbrier,  Jackson, 
Kanawha,  Lincoln.  Logan,  McDowell,  Ma- 
son. Mingo.  Mercer.  Monroe,  Putnam.  Ra- 
leigh, Roane,  Summers,  Wayne.  Wlrt,  Wood, 
Wyoming. 

Wisconsin 
Counties  of: 

Area  I — Columbia.  Dane,  Dodge,  Green,  Jef- 
ferson. Rock. 

Area  II — Barron,  Crawford,  Dunn,  Grant, 
Jackson.  Juneau,  La  Crosse,  Monroe,  Rich- 
land, Trempealeau,  Vernon. 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS, 
VEGETABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  Fteg.  293] 

PART  907 — NAVEL  GRANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  23- 
March  29,  1973.  It  is  issued  pursuant  to 
the  AgriculturaJ  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after 
consideartion  of  the  total  available  sup- 
ply of  Navel  oranges,  the  quantity  cur- 
rently available  for  market,  the  fresh 
market  demand  for  Navel  oranges.  Navel 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  parity 
price  for  Navel  oranges. 

§  907.593      Na\oI       Oranpc       Ropulaliuns 
293. 

(a)  Findings.  il>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907.  as  amended  (7  CFR  Part 
907  >.  regtilating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  pro\isions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601-674>.  and  upon 
the  basis  of  the  recommCTidations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
foimd  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2 1  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1.  District  2.  and  District  3  during 
the  ensuing  week  st*ms  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Navel  orange  industry. 

(i^  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  In  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  remained  active  this  week, 
with  prices  significantly  higher  than  a 
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week  ago.  Prices  fob.  averaged  $3.75  a 
carton  on  ii  reported  sales  volume  of  836 
carlots  last  week,  compared  with  an 
averaged  fob.  price  for  $3.67  per  carton 
and  sales  of  1,030  carlots  a  week  earlier. 
Track  and  rolling  supplies  at  235  cars 
were  down  20  cars  from  last  week. 

1 11  >  Having  considered  the  recommen- 
dation and  Information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary-  finds  that  the  respec- 
tive quantities  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)   It  Is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
secUon  untU  30  days  after  publication 
hereof  In  the  Federal  Register  (5  D.S  C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  InsufQclent. 
and  a  reasonable  time  Is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time:  and  good  cause  ex- 
ists for  making  the  provisions  hereof  ef- 
fective as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week,   after   giving   due  notice 
thereof,  to  consider  supply  and  market 
conditions    for   Navel   oranges    and   the 
need  for  regulations;  Interested  persons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  thLs  meeting: 
the  recommendation  and  supporting  in- 
formation for  regulation,  including   its 
effective   time,    are   Identical    with    the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
dLsseminated   among   handlers   of   such 
Navel  oranges;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified:  and  compliance 
with   this  section  will   not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted  on   or   before  the   effective   date 
hereof.  Such  committee  meeting  was  held 
on  March   20.    1973. 

(b»  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  de.slgnated  part  of  California  which 
may  be  handled  during  the  period 
March  23,  1973,  through  March  29.  1973, 
are  hereby  fixed  as  follows: 

a  I  District  1:  855.108  cartons; 

(ID    District  2:    375.000  cartons: 

(ill'   District  3:  Unlimited  movement. 

(2t  As  used  In  this  section,  '■handled." 
"Dl.strlct  1,-  '•Di.strlc't  2,"  '  DLstrict  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  4a  Stat   31.  a-s  .imeiuieci,  7  U  S  C. 
601   674  I 

Dated:  March  21,  1973. 

Charlfs  R.  Brader. 
Actino    Drputu    Director,    Fruit 
and  Vegetable  Division,  Aqri- 
cnltural  Marketing  Service. 
I  FR  Doc  73   5699  Piled  3  21   73;  12:30  pm] 
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[Valencia  Orange  Reg.  422] 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  23- 
March  29,  1973.  It  is  i.ssued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  and  Marketing 
Order  No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply  of 
Valencia  oranges,  the  quantity  of  Valen- 
cia oranges  currently  available  for  mar- 
ket, the  fre.sh  market  demand  for  Valen- 
cia oranges,  Valencia  orange  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  Valencia 
oranges. 

§  *)08.722       Valomiii     Orange     Rrpiilalion 
422. 

I  ai  Findings.  ( 1 )  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908 ) .  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  Information.  It  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

i2>  The  need  for  this  regrulatlon  to 
limit  the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  Dis- 
trict 1.  District  2.  and  District  3  during 
the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Valencia  orange  Indu.stry. 

(i»  Tlie  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  factors 
enumerated  In  the  order.  The  committee 
reports  that  during  the  week  ended 
March  15.  1973,  the  average  fob.  price 
for  California-Arizona  Valencia  oranges 
wius  $3.17  per  carton  on  a  .sales  volume 
of  136  cars  compared  to  $3.20  per  carton 
on  a  sales  volume  of  101  cars  for  the  pre- 
vious week. 

(11»  Having  considered  the  recom- 
mendation and  Information  submitted 
bv  the  committee,  and  other  available  In- 
formation, the  Secretary  finds  that  the 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

i3)  It  Is  hereby  further  found  that  it 
Is  Impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  In  public  rule  making  procedure, 
and  postpone  the  effective  dat«  of  this 


.section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  Is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  Insuf- 
ficient,  and   a   reasonable   time  Is  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  supply 
and    market    conditions    for    Valencia 
oranges  and  the  need  for  regulation:  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  Information  and  views 
at  this  meeting:  the  recommendation  and 
supporting    Information    for    regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section.  Including  Its  effec- 
tive time,  are  Identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of   such   Valencia  or- 
anges: It  is  necessary,  in  order  to  effectu- 
ate the  declared  policy  of  the  act.  to  make 
this  section  effective  during  the  period 
herein  specified;    and   compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject   hereto  which   cannot  be  com- 
pleted on   or  before  the  effective  date 
hereof.    Such    committee   meeting    was 
held  on  March  20.  1973. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  In  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
March  23.  1973.  through  March  29.  1973. 
are  hereby  fixed  £«  follows: 

(1)  District  1:  Unlimited: 
(ill  District  2:  Unlimited; 

(111)    District  3:  250,000  cartons. 

(2)  As  used  In  this  section,  "handled", 
"District  1".  "District  2".  "District  3",  and 
"carton"  have  the  same  meaning  as  when 
used  In  said  amended  marketing  agree- 
ment and  order. 

(Sees    1-19,  48  Stat    31.  a.s  ainendcd,  7  U  S  C. 
601   674) 

Dated:  March  21.  1973. 

Charles   R.   Brader. 
Acting   Deputy   Director.   Fruit 
and  Vegetable  Division.  Agri- 
cultural Marketing  Service. 
(FR  D(X- 73   5670  Filed  3  21-73:12:30  pml 

CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  C— EXPORT   PROGRAMS 

lAmdt.  1| 

PART  1490— PAYMENT  ON   EXPORTS  OF 
CERTAIN    KINDS   OF  TOBACCO 

Subpart — Tobacco  Export  Program 

Contracts  To  Export  Tobacco 
The  Tobacco  Export  Program  regula- 
tions    Issued     by     Commodity     Credit 
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CoiT>oration  and  published  in  34  Fn 
13464  and  13920  are  hereby  amended 
principally  to  limit  the  tobacco  which 
may  be  included  in  any  contract  which  an 
exporter  may  enter  into  with  CCC  under 
§  1490.6  to  tobacco  which  the  exporter 
or  his  subsidiary  had  purcliased  or  con- 
tiacted  to  purchase  prior  to  entering  Into 
tlie  contract  with  CCC.  The  regulations 
now  afford  exporters  protection  against 
reduced  payment  rates  or  termination  of 
the  program  not  only  on  tobacco  which 
exporters  have  already  purchased,  but 
also  on  tobacco  purclia.sed  after  entering 
into  the  contract  with  CCC.  This  amend- 
ment would  retain  the  protection  on 
tobacco  which  exporters  have  purchased 
with  the  expectation  of  receiving  an  ex- 
jjort  payment  at  the  rates  in  effect 
at  the  time  of  such  contract.  For  ad- 
ministrative convenience,  the  manner  in 
which  CCC  may  enter  into  such  con- 
tracts is  also  changed.  Instead  of  an  ac- 
ceptance of  an  exporter's  offer  being  by 
letter,  as  the  regulations  now  provide,  ac- 
ceptance would  be  In  the  form  of  a  copy 
of  the  exixirter's  offer  returned  to  the  ex- 
ix)rter  with  appropriate  endorsement 
and  a  contract  acceptance  number 
.show^^  thereon. 

It  is  generally  known  by  exporters  that 
notice  of  termination  of  the  Tobacco  Ex- 
port Program  is  to  be  published  prior  to 
April  1,  1973.  On  the  basis  of  that  gen- 
eral knowledge,  trade  organizations  rep- 
resenting a  preponderant  portion  of  Uhe 
exporters  have  requested  the  limitation 
.set  forth  in  this  amendment  with  respect 
to  tobacco  which  may  be  included  in  con- 
tracts with  CCC  under  5  1490.6.  Since 
such  limitation  Is  desired  by  botli  the 
tra<ie  organizations  and  by  CCC  and  since 
it  could  not  be  effected  after  notice  of 
termination,  it  Ls  es.Kential  that  the 
amendment  become  effective  immedi- 
ately. Accordingly,  it  is  hereby  found  and 
determined  that  compliance  with  the 
notice,  public  procedure  and  30-day  effec- 
tive date  provisions  of  5  U  S  C.  553  Is  im- 
jiractirable  and  contrary  to  the  public 
interest. 

Accordingly,  paragraphs  ia>  and  <c'  of 
5  1490.6  are  amended  to  read  as  follows: 

§   I  1 90. ft      f-«nlrarl«.  lo  export  lohacoo. 

<ai  An  exporter,  who  desires  to  ob- 
tam  an  export  payment  rate  which  will 
not  be  subject  to  reduction  under  para- 
graph (c)  of  §  1490.3.  may  submit  an 
offer,  in  an  original  and  one  copy,  dur- 
ing a  90-day  period  beginning  with  the 
date  of  publication  of  the  rate  reduction 
In  the  Federal  Register,  to  export  eligi- 
ble tobacco  of  the  then  current  or  prior 
crops  which  the  exporter  or  a  subsidiary 
of  the  exporter  has  either  purchased  or 
contracted  to  purchase  at  the  time  the 
offer  Is  submitted.  A  crop  shall  be  identi- 
fied by  the  calendar  year  in  which  the 
marketing  year  (July  1  for  flue-cured 
tobacco  and  October  1  for  other  kinds  of 
tobacco)  for  such  crop  began.  If  such 
an  offer  is  accepted  by  CCC,  an  ex- 
porter, who  otherwise  complies  with 
this  program,  shall  receive  an  export 
payment  at  the  rate  in  effect  on  the 
date  the  offer  is  submitted.  The  ex- 
porter's offer  shall  state: 

(1)  That  the  offer  Is  subject  to  the 
terms  and  conditions  of  this  program  in 


effect  at   the   time   the  offer  was  sub- 
mitted; 

(2)  The  kind  and  type  of  tobacco  of 
the  then  current  or  prior  crops  or  both 
which  the  exporter  agrees  to  export; 

<3>  The  unstemmed-leaf  packed- 
weight  or  the  luistemmed-leaf  packed 
weight  equivalent  of  the  tobacco  tlie 
exporter  agrees  to  export: 

14 1  That  the  tobacco  will  be  exported 
within  48  months  following  the  month  of 
acceptance  of  the  exiwrters  offer  by 
CCC : and 

<  5 1   That  the  exporter  or  a  subsidiary 
of  the  exporter  has  already  purchased 
or  contracted  to  pui'chase  the  tobacco 
which  the  exporter  agrees  to  export. 
•  •  *  •  • 

»c>  Any  offer  containing  terms  and 
conditions  other  than  those  authorized 
in  this  program  shall  not  be  accepted. 
An  acceptance  by  CCC  of  an  exporters 
offer  shall  be  made  by  endorsement  of 
a  copy  of  the  exporter's  offer,  giving  a 
contract  acceptance  number,  ajid  mail- 
ing such  endorsed  copy  to  the  exporter. 
The  contract  resulting  from  such  accept- 
ance shall  consist  of  the  exporter's  offer. 
CCC's  endorsement  of  the  copy  of  the 
offer,  and  the  terms  and  conditions  of 
this  program  in  effect  on  the  date  of 
submi-ssion  of  the  offer.  The  date  of  the 
CCC  endorsement  of  the  copy  of  the  ex- 
jjorter's  offer  shall  be  the  date  of  the 
contract. 

«  •  •  •  * 

Effective  date.  This  amendment  shall 
become  effective  March  22,  1973. 

(Sees.   4.   5.   62   Stat.    1070,   as    amended.    15 
U  S  C.  714(bl  ) 

Sit'ned  at  Washington.  D.C.,  on 
March  19.  1973. 

Kenneth  E.  Fkick. 
E.recutive  Vice  President.  Com- 
modity Credit  Corporation. 

[FR  Doc  73-5575  Filed  3-21-73.8:45  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

I  Docket  No.  70-CE  20-AD.  Amdt.  39   1609  | 

PART  39 — AIRWORTHINESS  DIRECTIVES 

Beech  Models  Airplanes 

Amendment  39-1120  (35  FR  18451, 
184521.  as  amended  by  Amendment  39- 
1331  <36  FR  21668,  21669,  21670i.  AD 
70-25-1.  applicable  to  Beech  Models  65. 
65-80,  65-A80,  and  65-B80  airplanes,  is 
an  airworthiness  directive  (AD»  which 
requires  rcjietitive  In.spection  of  specific 
wing  components  to  detect  fatigue 
cracks. 

After  issuing  Amendment  39-1331,  the 
agency  determined  that  certain  Beech 
Model  65-A80  aircraft  were  eligible  for 
Increased  gross  weight  on  the  installation 
of  Beech  Modification  Kit  Nos.  80-4004-1 
or  80-4004-3.  At  the  higher  gross  weight 
these  aircraft  now  require  the  same  AD 
Inspection  criteria  as  Beech  Model  65- 
B80  aircraft.  In  addition,  paragraph  A  of 
the  AD  Is  erroneously  lettered  paragraph 
F.  Accordingly,  the  awJHcablllty  state- 
ment and  paragraphs  A,  B,  C(3),  and  P 


of  AD  70-25-1  must  be  modified  to  reflect 
these  changes. 

Since  this  amendment  in  part  corrects 
an  error  and  is  in  the  interest  of  safety, 
notice  and  public  procedure  hereon  are 
impracticable  and  pood  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

In  con.'-ideration  of  tl;ic  forejroinp  and 
pur;ua:it  to  the  .^utlionty  delegated  to 
me  bv  the  Ad;r.;n)stiator  14  CFR  1189 
ijl  FR  i3G97'.  .S  39  13  of  Part  39  of  the 
Federal  Avintion  Regulations.  Amcnd- 
mrnt  39-1331.  AD  70-25-1.  is  being 
amended  as  follows : 

( 1 1  Amend  the  apir'licabihty  statement 
by  inserting  the  phrase  ",  65-A80  'Serial 
Nos.  LD-245  through  LD-269 '  when 
Beech  Modification  Kit  Nos.  8-4004-1  or 
8-4004-3  is  installed  "  after  the  phrase 
"Serial  Nos.  1^1.  1^2.  L-6.  LF-7  through 
LF-76  and  LC-1  through  LC-180". 

•  2 1  a.  Change  the  designation  of  tho 
first  lettered  paragraph  from  "iF'"  to 
"lAi". 

b.  Amend  paragraph  A  by  inserting 
the  phrase  ".  65-A80  i  Serials  Nos,  LD- 
245  through  LD-269  -  when  Beech  Modi- 
fication Kit  No.  80-4004-1  or  80-4004-3 
is  in.stalled"  after  the  phra.se  "Serial  Nos. 
L-1.  L-2.  L-6.  Lr-7  through  LF-76  and 
LC-1  through  LC-180". 

(3i  Amend  parri'-raph  B  by  inserting 
the  phrase  ".  65-A80  'Serial  Nos.  LD-245 
throu'::h  LI>-269'  wl:en  Eeech  Modifica- 
tion Kit  No.  80-4004-1  or  80-4004-3  is 
Installed"  after  th.c  phrase  "Serial  Nos. 
L-1,  L-2,  L-6.  LF-7  throuch  IF-76  and 
LC-1  through  LC-180". 

i4'  Anicnd  ijaragraph  Ci3  '  by  insert- 
ing tlie  phrase  ".  65-A80  'Serial  Nos. 
LD-245  through  LD-269 1  when  Beech 
Modification  K;t  No.  80-4004-1  or  80- 
4004-3  is  installed"  prior  to  tlie  i^lirasc 
"65-B80   'Serial  Nos.  LD-270  and  up'". 

'5'  Amend  pai-acrr.ph  F  by  in'^trtin'r 
the  phr.ve  ',  6.5-A80  'Serial  Nos  LD-:45 
throuch  LD-269  1  when  Beech  Modifica- 
tion Kit  No.  80-400-1-1  or  80-4004-3  is 
installed"  prior  to  the  phrase  "65-B80 
<Serial  Nos.  LD-270  r.nd  up'". 

This  amendment  becomes  effective 
March  28.  1973. 

(Sees.  333(a),  COl.  Ci  3.  Fedcra:  A'.i,'\tio:;  Act 
of  1058,  49  rSC  1354IB).  1421.  1423: 
6(c).  Departmeiit  of  Ttan^port Rlkm  Act,  49 
use    1655(c)  I 

Is.sued  in  Kan.'cs  City.  Mo  .  on  M.iich 
14.  1973. 

JOKN   M.   Cyrocki. 
Director.  Central  Region. 

|FRDor73   54P7  Fi:ed  3   21-73  8  45  am] 


[Airspace  Docket  No.  72  GL-TO] 

PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES,    CON 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

On  page  28764  of  the  Federal  Reg- 
ister dated  December  29,  1972,  the  Fed- 
eral Aviation  Administration  published 
a  notice  of  proposed  rule  making  which 
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would  amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Millersburg, 

Ohio. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adoiited  without  chaiitie  and  is  set  forth 

below. 

This  amendment  shall  be  effective  0901 
G.m.t..  May  24,   1973. 

(Sec  307(C),  Federal  Aviation  Act  of  1958, 
49  use  1348:  sec.  6(c),  Department  of 
Transportation  Act.  49  U  S  C.   1055(0) 

I.ssued  in  Des  Plaines.  Ill  ,  on  Fclnu- 
ary  26.   1973 

H.    VV      PoGC.tMEYER, 

Acting  Director. 
Great  Lakes  Region. 

In  5  71.181  '37  FR  21431,  the  following 
transition  area  is  amended  to  read: 
MiLiERSBCRc,  Ohio 

•ni.it  airspace  extending  upward  from  7(X) 
feet  aDce  the  surface  within  a  6-mllo  radlua 
of  the  Holmes  County  Airport  (latitude 
4O'32'20'  N,  longitude  8l°5T05'  W.)  and 
within  3  miles  each  side  of  the  085"  bearing 
from  the  airport  e.tt^ndUig  from  the  6-mlle 
radius  area  to  13  miles  east,  and  within  2 
miles  each  side  of  the  Tiverton,  Ohio  VCR 
059'  radial  extending  from  the  e-mlle  radlua 
area  to  the  VOR. 

[FRDocT!    5527  Filed  3   21   73,8:45  am] 


I  Airspace  Docket  No.  73  SW-41 

p/VRT    71— DESIGNATION    OF    FEDERAL 

AIRWAYS,    AREA    LOW    ROUTES     CON; 

TROLLED  AIRSPACE.   AND   REPORTING 

POINTS 

Alteration  of  Transition  Area 

The  pur;oose  of  this  amendment  to  Part 
71  of  tlie  Federal  Aviation  Regulations  l3 
to  alter  the  Fort  Smith.  Ark.,  transition 

area. 

On  February  2,  1973,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  '38  FR  3200 1  stating 
the  Federal  Aviation  Administration  pro- 
posed to  alter  the  Fort  Smith,  Ark,,  tran- 
sition area. 

Interested  per.sons  were  afforded  an 
opportunity  to  participate  In  the  rule 
makim,'  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m  t..  May  24, 
1973,  as  hereinafter  set  forth. 

In  5  71181  '38  FR  435',  the  Fort 
Smith.  Ark  ,  transition  area  is  amended 
in  part  bv  addin"  after  '-20  miles  .south- 
west of  the  VORTAC,"  •within  3  5  miles 
each  side  of  the  VORTAC  119  radial  ex- 
tending from  the  VORTAC  to  11.5  miles 
southeast  of  the  VORTAC." 

Since  publication  of  the  notice  of  pro- 
po.scd  rule  makinc:  on  February  2.  1973,  a 
minor  chaiv'e  has  been  made  to  the  final 
approach  course  on  the  propo.sed  instru- 
ment approach  prcK-edure  to  the  Twin 
Citv  Airport,  Van  Buren,  Ark  ,  from  116* 
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to  119'.  This  change  will  have  no  sig- 
nificant airspace  effects  on  the  public, 
and  additional  notice  and  public  proce- 
dures are  not  considered  necessary, 

(Sec.  307(ft),  Federal  Aviation  Act  of  1958, 
49  use.  134a;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655ic)  ) 

Lssued  in  Fort  Worth.  Tex.,  on  March 
14,    1973. 

R.  V.  Reynolds, 
Acting  Director,  ."iouthuest  Region. 

|KH  Doc  7)    55i)<)  Filed  3   21    73  8   45  am| 

|Air.-.pace  Docket  No,   7:1   .SW   5] 

PART    71— DESIGNATION    OF    FEDERAL 
AIRWAYS.    AREA    LOW    ROUTES.    CON 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

The  purpose  of  thLs  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  Ls 
to  designate  the  Henryelta,  Okla  ,  transi- 
tion area. 

On  February  2.  1973,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (38  FR  3201)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  designate  a  transition  area  at 
Henryetta.  Okla. 

Interested  persons  were  afforded  an 
opportunity  to  imrticipate  in  the  rule 
making  through  submission  of  com- 
ments. All  conunents  received  were 
favorable. 

In  consideration  of  the  foreKoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  24, 
1973,  as  hereinafter  set  forth. 

In  §  71.181  (38  FR  435 ».  the  following 
transition  area  Is  added: 

HENRYKTTA.    OKt  A 


or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  propo.sed  amendment  Is  hereby 
adopted  without  change  and  are  set 
forth  below. 

This  amendment  shall  be  effective 
0901  Gm.t..  May  24,  1973, 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
49  use  1348;  sec  6(c),  Department  ot 
Transportation    Act,   49    U  S  C.    1655(c)) 

Issued  in  Des  Plaines,  111 ,  on  March  7, 
1973, 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

In  5  71.181   (38  FR  435 ».  the  following 
transition  area  is  amended  to  read: 
Fremont.   Mich. 

Tliat  air.^pace  extending'  upward  from  700 
feet  above  the  surface  within  an  8-miIe 
radius  of  Fremont  Municipal  Airport,  Fre- 
mont, Mich,  (latitude  43°263r'  N  ;  longi- 
tude 85°59-29'  W.), 

|FR  Doc  73  5504  Filed  3   21    73,8.45  am] 


That  airspace  extending  upward  from  700 
feet  alKive  the  surface  within  a  5-mile  radlu.s 
of  the  Henr>-etta  Municipal  Airport  (latitude 
35°24'40"  N..  longitude  96'00'50"  W),  and 
within  3.5  mUes  each  side  of  the  186'  bearing 
from  the  Henryetta  RBN  extending  from  the 
5-mlle  radlua  area  to  8  5  miles  south  of  the 
HBN. 

(.Sec.  307(a) ,  Federal  Aviation  Act  of  in58.  49 
use.  1348;  sec.  6(c).  Department  of  Tr(\ns- 
p.irtation  Act.  49  U  S  C.  1655(c)) 

I.ssued     In     Forth     Worth.     Tex.,     on 
March  14,  1973. 

R.  V.  Reynolds, 
Acting  Director.  Southuest  Region. 
[FR  Doc.73-5501  Filed  3-21-73;8;45  am] 


[Airspace  Docket  No.  72  OI,-75[ 
pyVRj    71 — DESIGNATION    OF    FEDERAL 
AIRWAYS.    AREA    LOW    ROUTES.    CON- 
TROLLED AIRSPACE,   AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  page  1939  of  the  Federal  Register 
dated  January  19.  1973,  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Rcfrulations  so  as  to  alter  the 
transition   area   at  Fremont,   Mich. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 


[Docket  No.  12048;  Amdt  850  | 

PART  97— STANDARD   INSTRUMENT 
APPROACH   PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  Incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instnmaent  Ap- 
proach Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airiwrts 
concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4.  or  8260-5  and  made  a 
jjart  of  the  public  rule  making  dockets 
of  the  FAA  In  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  I  35  FR  5609). 

SIAP's  are  available  for  examination 
at  the  rules  docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
minustratlon.  800  Independence  Avenue 
SV^..  V^rashington,  DC  20591.  Copies  of 
SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at 
the  headquarters  of  that  region.  Indi- 
vidual copies  of  SIAP's  may  be  i)ur- 
chased  from  the  FAA  Public  Document 
Inspection  Facility,  HQ-405,  800  Inde- 
pendence Avenue  SW,.  Wa.shingt-on,  DC 
20591  or  from  the  appUcable  FAA  re- 
gional office  In  accordance  with  the  fee 
.schedule  prescribed  in  49  CFR  7.85.  This 
fee  is  payable  in  advance  and  may  be 
paid  by  check,  draft  or  po.stal  money 
order  payable  to  the  Treasurer  of  the 
United  States.  A  weekly  transmittal  of 
all  SIAP  changes  and  additions  may  be 
obtained  by  sub.scription  at  an  annual 
rate  of  $150  per  annum  from  the  Super- 
intendent of  Documents,  U.S.  Govern- 
ment Printing  Office,  Wiishington,  DC. 
20402.  Additional  copies  mailed  to  the 
.same   address   may   be  ordered   for   $30 

each. 

Since  a  situation  exists  that  reciulies 
immediate  adoption  of  this  amendment. 
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I  find  that  further  notice  and  public  pro- 
cedure hereon  Is  Impracticable  and  good 
cause  exists  for  making  it  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  Is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR--VOR/DME  SIAP's,  effec- 
tive May  3,  1973. 

Ashtabula,  Ohio — Ashtabula  County  Airport, 
VOR  DME  Runway  26,  Original, 

Battle  Creek,  Mich. — W.  K.  KeUogg  Regional 
Airfield,  VOR  Runway  4   (TAC),  Amdt.  10. 

Battle  Creek.  Mich.— W.  K.  Kellogg  Regional 
Airfield,  VOR  Runway  22   (TAC),  Amdt.  8. 

Battle  Creek.  Mich. — W,  K.  Kellogg  Regional 
Airfield,  VOR  Runway  31   (TAC),  Amdt.  6. 

Eunice,  La. — Eunice  Airport,  VORTAC-A, 
Amdt.  2, 

Fort  Yukon,  Alaska — Port  Yukon  Municipal 
Airport,  VORTAC  Rvmway  3,  Amdt.  1. 

Port  Yukon,  Alaska — Fort  Yukon  Municipal 
Airport,  VORTAC  Runway  21,  Amdt,   1. 

Gustavus,  Alaska — Gustavus  Airport,  VOR/ 
DME-A,  Original, 

Helena,  Mont. — Helena  Airport,  VOR-A, 
Amdt.  8. 

Helena,  Mont. — Helena  Airport,  VOR  DME- 
B,  Original. 

MadlsonvlUe,  Ky. — Miwllsonvllle  Municipal 
Airport,  VOR  Runway  23,  Amdt,  4. 

Mattoon-Charleston,  111. — Coles  County  Me- 
morial Airport,  VOR  Runway  6.  Amdt.  6. 

Mlddletown,  Del. — Summit  Airpark,  VOR^A, 
Amdt.  2. 

Mohan,  N.  Dak— Mohall  Municipal  Airport, 
VOR/DME  Runway  31,  Original. 

Newburgh,  NY. — Stewart  Airport,  VOR  Run- 
way 16,  Amdt.  1. 

Olympla,  Wash. — Olympla  Airport,  VOR  Run- 
way 17,  Amdt.  5. 

Olympla,  'Wash. — Olympla  Airport,  VOR/ 
DME  Runway  36,  Amdt.  8. 

Orlando,  Fla. — McCoy  AFB,  VOR  Runways 
18L  and  18R,  Original. 

Orlando.  Fla. — McCoy  AFB,  VOR/DME  Run- 
way 36R,  Original, 

Port  Sulphur,  La. — Port  Sulphur  Seaplane, 
VORTAC-A,  Amdt.  1. 

Port  Sulphur,  La. — Port  Sulphur  Seaplane, 
VORTAC-B,  Amdt.  1. 

Rockford,  111. — Greater  Rockfortl  Airport. 
VOR  Runway  12,  Amdt.  11. 

Tiffin.  Ohio — Seneca  County  Airport,  VOR 
Runway  6,  Amdt.  2. 

•  •  •  effective  April  5,  1973: 

Kahulul.  Hawaii — Kahulul   Alrj)ort,   VOR^B, 

Amdt.  2. 
Pago  Pago,  Tutulla  Island.  American  Samoa — 

Pago  Pago  International  Alrjwrt,  VOR-D, 

Amdt.  1. 

•  •   •  effective  March  29,  1973: 

Idaho  Fails,  Idaho— Fanning  Field,  VOR  Run- 
way 3,  Amdt.  1. 

Idaho  Palls,  Idaho — Panning  Field,  VOR  Run- 
way 21.  Amdt.  1. 

Modesto.  Calif. — Modesto  City-County  Air- 
port. VOR  Runway  lOL,  Amdt.  1. 

Modesto,  Calif. — Modesto  City-County  Air- 
port, VOR  Runway  28R,  Amdt.  1. 

•  •    •  effective  March  14,  1973: 

Fremont.  Mich. — PYemont  Municipal  Air- 
port. VOR^A,  Amdt.  4, 

2,  Section  97,25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAP's,  effective 
May  3,  1973: 

Oklahoma  City,  Okla— WUl  Rogers  World 
Airport,  LOC(BC)    Runway   17L,  Amdt.  8. 


Oklahoma  City,  Okla.— WIU  Rogers  World 
Airport,  LOC(BC)    Runway  36L.  Amdt.  1. 

Springfield,  111. — Capital  Airport,  LOC(BC) 
Runway  22,  Amdt.  7. 

•  •  •  effective  April  5,  1973: 

Valdosta,  Ga. — Valdosta  Municipal  Airport, 
LCX;  Runway  35,  Original. 

•  •   •  effective  March  29,  1973: 

Pierre.  S,  Dak. — Pierre  Municipal  Airport, 
LCX:(BC)  Runway  13,  Original. 

3.  Section  97,27  is  amended  by  origi- 
nating, amending,  or  canceling  the 
following  NDB/ADF  SIAP's,  effective 
May  3,  1973. 

Atlantic,  Iowa — Atlantic  Municipal  Airport, 
NDB  Runway  12,  Amdt.  3. 

Port  Yukon.  Alaska — Port  Yukon  Municipal 
Airport,  NDB  Runway  21,  Amdt.  4. 

Galthersburg,  Md. — Montgomery  County  Air- 
park, NDB-A,  Amdt.  3,  Canceled, 

Galthersburg,  Md. — Montgomery  County  Air- 
park, NDB  Runway  14,  Original. 

Greer,  S.C. — Greenville-Spartanburg  Airport, 
NDB  Runway  3,  Amdt.  6, 

Hazleton,  Pa. — Hazleton  Municipal  Airport, 
NDB  Runway  28,  Amdt.  11. 

McRae,  Ga— Telfair-Wheeler  Airport,  NDB 
Runway  20,  Amdt.  1, 

Miami,  Fla. — Dade-CoUler  Training  and  Tran- 
sition Airport,  NDB  Runway  9,  Amdt.  6. 

Mlddletown,  Del, — Summit  Airpark.  NDB-A. 
Amdt,  1. 

Pittsburgh,  Pa. — Greater  Pittsburgh  Airport, 
NDB(ADF)  Runway  28L/R,  Original, 
Canceled. 

Plttfibtu-gh,  Pa. — Greater  Pittsburgh  Airport, 
NDB  Runway  28L,  Original, 

Pittsburgh,  Pa. — Greater  Pittsburgh  Airport, 
NDB  Runway  28R,  Original. 

Seymour,  Ind. — Freeman  Municipal  Airport, 
NDB  Runway  22,  Amdt.  1. 

Seymour,  Ind. — Freeman  Municipal  Airport, 
NDB  Runway  31,  Amdt.  2, 

Springfield,  111. — Capital  Airport,  NDB  Run- 
way 4,  Amdt.  11. 

•  •  •  effective  AprU  26,  1973: 

Franklin,  Pa. — Chess-Lambcrton  Airport, 
NDB  Runway  29,  Amdt.  6,  Canceled. 

Melbourne,  Fla. — Cape  Kennedy  Regional  Air- 
port, NDB  Runway  9,  Amdt.  5. 

•  •  •  effective  April  5,  1973: 

Pago  Pago,  Tutulla  Island.  American  Samoa — 
Pago  Pago  International  Airport,  NDB-C, 
Amdt.  1. 

•  •  •  effective  March  29,  1973: 

Idaho  Falls.  Idaho — Fanning  Field,  NDB  Run- 
way 21,  Admt.  1. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing TLS  SIAP's,  effective  May  3,  1973: 

Alexandria,  La— Esler  Field,  ILS  Runway  26, 
Amdt.  3, 

Greer,  S.C— Greenville-Spartanburg  Airport, 
ILS  Runway  3,  Amdt.  9. 

Hot  Springs.  Ark. — Memorial  FMeld,  ILS  Run- 
way 5.  Amdt.  3. 

Lynchburg,  Va. — Lynchburg  Municipal/Pres- 
ton Glenn  Field,  ILS  Runway  3,  Amdt,  7. 

Miami,  Fla — Dade-Colller  Training  and  Tran- 
sition Airport.  ILS  Runway  9,  Amdt.  6. 

Olympla,  Wash. — Olympla  Airport,  ILS  Run- 
way 17,  Amdt.  1. 

Orlando,  Fla.— McCoy  AFB,  ILS  Runway  36L, 
Original. 

Santa  Barbara,  Calif. — Santa  Barbara  Munici- 
pal Airport,  ILS  Runway  7,  Amdt.  17. 

Santa  Barbara,  Calif. — Santa  Barbara  Munici- 
pal Airport.  ILS  DME  Runway  7,  Amdt,  2. 


Seattle,  Wash. — Boeing  Field  International/ 
King  County  Airport,  ILS  Runway  13R, 
Amdt.  16. 

Springfield,  111. — Capital  Airport,  ILS  Runway 

4.  Amdt.  16. 

Stockton.  Calif. — Stockton  Metropolitan  Air- 
port, ILS  Runway  29R,  Amdt.  13, 

•  •    •  effective  March  29,  1973: 

Idaho  Falls,  Idaho — Fanning  Field,  ILS  Run- 
way 21,  Original. 

Modesto,  Calif. — Modesto  City-County  Air- 
port, ILS  Runway  28R,  Original. 

Pierre,  S,  Dak. — Pierre  Municipal  Airport,  ILS 
Runway  31,  Original, 

•  •   •  effective  March  13,  1973: 

Pittsburgh.  Pa. — Greater  Pittsburgh  Airport, 
ILS  Runway  lOL,  Amdt.  14. 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing Radar  SIAP's,  effective  May  3, 
1973: 

Dothan,     Ala. — Dothan     Airport,      Radar-1, 

Original,  Canceled. 
Orlando,  Fla. — McCoy  AF^.  Radar-1,  Original, 
Pittsburgh,  Pa.^-Greater  Pittsburgh  Airport, 

R«dar-1,   Amdt.    15. 

6.  Section  97,33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNA"V  SIAP's.  effective  May  3, 
1973. 

Galthersburg,  Md. — Montgomery  County  Air- 
park,  RNAV  Runway    14,   Original. 

Toledo.  Ohlo-^Toledo  Express  Airport.  RNAV 
Runway   16,  Original. 

(Sees.  307.  313,  601,  1110,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1438.  1354,  1421,  1510; 
sec.  6(c).  Department  of  Transportation  Act, 
49  U.SC.   1655(c),  5  U.S.C.  552(a)(1)) 

Issued  In  Washington,  D.C.,  on 
March  15,  1973, 

James  F,  Rudolph. 

Director, 
Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  §§97.10  and  97,20  (35  FR. 
5610),  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

[FR  Doc.73-5496  Filed  3-21-73; 8 : 45  am ] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-23511 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Joe  Marks,  Trading  as  Home 
Improvement  Center 

Subpart — Advertising  falsely  or  mis- 
leadingly;  §  13.73  Formal  regulatory  and 
statutory  requirements;  13.73-92  Truth 
in  Lending  Act;  §  13.155  Prices,"  13.155-95 
Terms  and  Conditions;  13.155-95(a) 
Truth  in  Lending  Act.  Subpart — Misrep- 
resenting oneself  and  goods — Goods: 
§  13.1623  Formal  regulatory  and  statu- 
tory requirements:  13.1623-95  Truth  in 
Lending  Act;  —Prices:  §  13.1823  Terms 
and  conditions:  13.1823-20  Truth  in 
Lending  Act,  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  mat.erial 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;   §  13,1905  Terms 
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and  conditions:  13  1905-60  Truth  in 
Lending  Act, 

,S*c  6  38  Stat  721;  1 5  U  S  C  46  Interpret  or 
applv  sec.  5,  38  Stat  719,  aa  amandod.  88  3tat. 
146  147;  15  use  46.  1601-1606)  (Cease  and 
desist  order,  Joe  Marfcs.  trading  as  Home  Im- 
provement Center.  Akran.  Ohio.  Doc-ket  No. 
C   2351.  Feb.  7.  19731 

In  the  Matter  of  Joe  Marks,  an  Individ- 
ual. Trading  and  Doing  Business  as 
Home  Improvement  Center 


Consent  order  requiring  an  Akron. 
Ohio,  seller  and  distributor  of  residential 
aluminum  siding  products,  among  other 
thmss  to  cease  violating  the  Truth  in 
Lending  Act  by  failing  to  disclose  to  con- 
sumers, in  connection  with  the  extension 
of  consumer  credit,  such  informaUon  as 
required  by  Regulation  Z  of  the  said  Act. 
Tlie  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  foUows: 

It  IS  ordered.  That  respondent  Joe 
Marks,  an  individual  trading  and  doing 
business  as  Home  Improvement  Center, 
or  any  other  name  or  names,  his  succes- 
sors and  assigns,  and  respondent's  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  any  extension  or  offer 
to  extend  or  arrange  for  the  extension  of 
consumer  credit,  as  'consumer  credit" 
is  defined  in  Regulation  Z  « 12  CFR  226) 
of  the  Truth  In  Lending  Act  (Public  Law 
90-321.  15  use.  1601  et  seq.).  do  forth- 
with c^tLse  and  desist  from : 

( 1 )  Palling  to  disclose  the  "impald 
balance  of  cash  price"  to  describe  the 
difference  between  the  cash  price  and 
the  total  downpayment,  as  prescribed  by 
5  226  8 '  c  >  I  3  >  of  Regulation  Z. 

c  '2 1  Failing  to  disclose  the  "amount 
financed"  to  describe  the  amount  of 
credit  extended,  as  prescribed  by  §  226  8 
( c  '  '  7  '  of  Regulation  Z. 

(3'  Falling  to  dl.=;clo.se  the  "finance 
clvarge"  to  de.scribe  the  sum  of  all 
charges  required  by  5  226.4  of  Regulation 
Z  to  be  Included  therein,  as  prescribed  by 
5  226  8'ch8>  il>  of  ResTulatlon  Z. 

(41  Failing  to  dl.-clo.se  the  sum  of  the 
ca.sh  price,  all  charges  which  are  in- 
cluded in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and 
the  finance  charge,  and  to  describe  that 
sum  a-s  the  "deferred  payment  price",  as 
prescribed  by  5  226.8 '  c  >  •  8  >  '  11 1  of  Retru- 
latlon  Z. 

<,5>  Falling  to  di.sclose  the  annual  per- 
cpnta':re  rate,  computed  In  accordance 
with  5  226  5  of  Regulation  Z,  as  pre- 
scribed by  §  226.8 '  b  I  <  2 »  of  Regfulatlon  Z. 
(6'  Fallin?  to  di.sclose  the  number. 
amount,  and  due  dates  or  periods  of  pay- 
m^nU  .scheduled  to  repay  the  Indebted- 
ness. a.=;  prescribed  by  §226  8'b><3)  of 
ReTulation  Z. 

( 7 '  Falling  to  describe  the  type  of  any 
secuntv  interest  held  or  to  be  retained 
or  acquired  by  liie  creditor  in  connection 
with  the  exten.^ion  of  credit,  as  pre- 
scribed by  §  226  8' b>  <r><  of  Regulation  Z. 
i8i  Failinc;.  In  any  consumer  credit 
transaction  or  adverti.--ement.  to  make  all 
disclosures  determined  In  accordance 
with  5  226  4  and  I  226.5  of  Regulation  Z, 
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In  the  manner,  form,  and  amount  re- 
quired by  5  226.6,  5  226.7.  §  226.8.  J  226.9. 
and  J  226.10  of  Regulation  Z. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person- 
nel of  respondent  engaged  in  the  con- 
summation of  any  extension  of  consumer 
credit  or  In  any  aspect  of  preparation, 
creation,  or  placing  of  advertising,  and 
that  respondent  secure  a  signed  state- 
ment acknowledging  receipt  of  said  or- 
der from  each  such  per.son. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discon- 
tinuance of  his  present  business  or  em- 
ployment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  Include  respondent's  current  basl- 
ness  or  employment  In  which  he  Ls  en- 
gaged, as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  respondent's  business  organization 
such  as  incorporation,  partnership,  or 
sale,  resultant  in  the  emergence  of  a  new 
business  organization,  or  any  other 
change  in  the  business  organization 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  .service 
upon  him  of  this  order,  fUe  with  the 
Commission  a  report  In  writing  setting 
forth.  In  detail,  the  maimer  and  form 
in  which  he  has  compiled  with  the  order 
to  cease  and  desist  contained  herein. 


Issued:  February  7.  1973. 

By  the  Comml.sslon. 

I. seal!  Charles  A.  Tobin, 

Secretary. 

(FR  Doc  73  5427  Filed  3-21  73.8  45  am] 


(DocketNo.  C-23531 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Marcus  Bros.  Co.  and  Alan  Marcus 


Subpart.— Importing,  manufacturing, 
.selling  or  transporting  flammable  wear: 
S  13.1060  Importina.  manufacturing, 
selling  or  transporting  flammable  wear. 
(Sec  6  38  Stat.  721;  15  U.3.C.  48  Interpret 
or  apply  sec.  5.  38  SUt.  719.  as  amended.  67 
Stat.  ill.  as  amended;  15  UBC.  45.  1191) 
lCea.se  and  desist  order.  Marcus  Bros.  Co., 
Hlaleah.  Fla..  Docket  No.  C-2353,  Feb.  13. 
19731 

In  the  Matter  of  Marcus  Bros.  Co..  a 
Corporatim.  and  Alan  Marcus.  Indi- 
vidually and  as  an  Officer  of  Said 
Corporation 
Consent    order    requiring    a    Hlaleah, 
Fla      Importer    and    wholesaler,    among 
other  things  to  cease  manufacturing  for 
sale    selling.  Importing,   or  distributing 
any' product,  fabric,  or  related  material 
which  falls  to  conform  to  an  applicable 
.standard  of   flammability  or   regulation 
l.ssued  under  the  provisions  of  the  Flam- 
mable Fabrics  Act.  as  amended. 


The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows. 

It  is  ordered.  That  respondents  Marcus 
Bros.  Co..  a  corporation,  its  successors 
and  assigns,  and  Its  officers,  and  Alan 
Marcus.  Individually  and  as  an  officer  of 
said      corporation,      and      respondents' 
agents,    representatives   and   employees, 
directly  or  through  any  corporation,  sub- 
sidiary, division  or  other  device,  do  forth- 
with cease  and  desist  from  manufactur- 
ing  for  sale,  selling,   offering   for   sale. 
in    commerce,    or    importing    into    the 
United  States,  or  Introducing,  delivering 
for  introduction,  transporting  or  causing 
to  be  transported  In  commerce,  or  sell- 
ing or  delivering  after  sale  or  shipment 
in  commerce  any  product,  fabric  or  re- 
lated material,  or  manufacturing  for  sale, 
selling  or  offering  for  .sale  any  product 
made  of  fabric  or  related  material  which 
has   been   shipped  or  received  In  com- 
merce, as  "commerce."  "product,"  "fab- 
ric "  and  "related  material"  are  defined 
In     the    Flammable     Fabrics     Act,     as 
amended,  which  product,  fabric  or  re- 
lated material  fails  to  conform  to  an 
applicable  standard  or  regxilation  con- 
tinued in  effect.  Issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  the  re- 
sondents  notify  aU  of  their  customers 
who  have  purchased  or  to  whom  have 
been  delivered  the  products  which  gave 
rise  to  the  complaint,  of  the  flammable 
nature  of  said  products  and  effect  the 
recall  of  said  products  from  such 
customers. 

It  is  further  ordered.  Tliat  the  re- 
spondents herein  eitlier  process  the  prod- 
ucts that  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It   is   further   ordered.   That   the   re- 
spondents herein  shall  within  ten    (10  > 
days  after  service  upon   them  of   this 
order,  file  with  the  Commission  a  si>e- 
cial  rciwrt  In  writing  setting  forth  tlie 
resixjndents"  intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also    advise    the    CommLsslon    fully    and 
specifically  concerning   d)    the  identity 
of  the  products  which  gave  rise  to  the 
complaint.  '2)  the  number  of  said  prod- 
ucts In  inventory.   i3)   any  action  taken 
and  any  further  actions  propo.sed  to  be 
taken  to  notify  customers  of  the  flam- 
mability of  said  products  and  effect  the 
recall  of  said  products  from  customers, 
and  of  the  results  thereof.   (4>   any  dis- 
position of  said  products  since  June  23, 
1971.  and  'Si   any  action  taken  or  pro- 
posed to  be  taken  to  bring  said  products 
into    conformance    with    the    applicable 
standard    of    flammability    under     the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  products,  and  the  results  of 
such  action.   Such  report  shall  further 
Inform  the  Commission  as  to  whether  or 
not  respondents  have  In  Inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
.silk,  rayon  and  acetate,  nylon  and  ace- 
tate, rayon,  cotton  or  any  other  mate- 
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rial  or  combinations  thereof  in  a  weight 
of  2  ounces  or  less  per  square  yard,  or 
any  product,  fabric,  or  related  material 
having  raised  fiber  sm-face.  Respondents 
shall  submit  samples  of  not  less  than  1 
square  yard  In  size  of  any  such  product, 
fabric  or  related  material  with  this 
report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment  or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  individ- 
ual respondent  named  herein  promptly 
notify  the  Commission  of  the  discontinu- 
ance of  his  present  business  or  employ- 
ment and  of  his  affiliation  with  a  new 
business  or  employment.  Such  notice 
shall  Include  respondent's  current  busi- 
ness or  employment  In  which  he  Is  en- 
gaged as  well  as  a  description  of  his  du- 
ties and  responsibilities. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  Its 
operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commislson  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  February  13, 1973. 

By  the  Commission. 

[seal!  Charles  A.  Tobin, 

Secretary. 

|PR  Doc.73-542a  Piled  3-21-73:8:45  am] 


[Docket  No.  C-2352] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Robert  Bums,  Inc.,  and  Tyrus  R.  Lovelace 

Subpart — Importing,  manufacturing, 
selling  or  transporting  flammable  wear: 
§  13.1060  Importing,  manufacturing, 
selling  or  transporting  flammable  wear. 

(Sec.  «.  38  Stat.  721;  16  VSC.  4fl.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended.  67 
Stat.  Ill,  as  amended;  16  U.S.C.  4£,  1191) 
[Cease  and  desist  order,  Robert  Burns.  Inc., 
et  ftl..  BelUngham,  Wash..  Docket  No.  C-2352, 
Feb.  13,  1973  J 

In  the  Matter  of  Robert  Burns,  Inc.,  a 
Corporation,  and  Tyrus  R.  Lovelace, 
Individually  and  as  an  Officer  of 
Said  Corporation. 

Consent  order  requiring  a  BelUngham, 
Wash.,  Importer  and  seller  of  scarves  and 
other  textile  fiber  products,  among  other 
things  to  cease  manufacturing  for  sale, 
selling,  importing,  or  distributing  any 
product,  fabric,  or  related  material  which 
falls  to  conform  to  an  applicable  stand- 
ard of  flammability  or  regulation  Issued 
under  the  provisions  of  the  Flammable 
Fabrics  Act,  as  amended. 


The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  foUows: 

It  is  ordered.  That  respondents  Rob- 
ert Burns,  Inc.,  a  corporation,  Its  succes- 
sors and  assigns,  and  its  officers,  and 
Tyrus  R.  Lovelace,  individually  and  as 
an  officer  of  said  corporation,  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  seUing  or 
offering  for  sale,  in  commerce,  or  im- 
porting into  the  United  States,  or  intro- 
ducing, delivering  for  introduction, 
transporting  or  causing  to  be  trans- 
ported, in  commerce,  or  selling  or  de- 
livering after  sale  or  shipment  in  com- 
merce, any  product,  fabric,  or  related 
material;  or  manufacturing  for  sale,  sell- 
ing or  offering  for  sale  any  product  made 
of  fabric  or  related  material  which  has 
been  shipped  or  received  in  commerce, 
as  "commerce,"  "product,"  "fabric"  or 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric,  or  related  mate- 
rial fails  to  conform  to  any  applicable 
standard  or  regulation  continued  in 
effect,  issued  or  amended  imder  the  pro- 
Visions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  complaint  of  the  flammable  na- 
ture of  said  products,  and  effect  recall 
of  said  products  from  such  customers. 

It  is  further  ordered,  That  the  re- 
spondents herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaints 
so  as  to  bring  them  into  conformance 
with  the  applicable  standard  of  flamma- 
bility imder  the  Flammable  Fabrics  Act, 
as  amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  spe- 
cial report  in  writing  setting  forth  the 
respondents'  intentions  as  to  compli- 
ance with  this  order.  This  special  report 
shall  also  advise  the  Commission  fully 
and  specifically  concerning  (1)  the  iden- 
tity of  the  products  which  gave  rise  to 
the  complaint,  (2)  the  number  of  said 
products  in  inventory,  (3)  any  action 
taken  and  any  further  actions  proposed 
to  be  taken  to  notify  customers  of  the 
flammability  of  said  products  and  effect 
the  recall  of  said  products  from  custo- 
mers, and  of  the  results  thereof,  (4)  any 
disposition  of  said  products  since  Octo- 
ber 29,  1970.  and  (5)  any  action  taken  or 
proposed  to  be  taken  to  bring  said  prod- 
ucts into  conformance  with  the  applica- 
ble standard  of  flammability  under  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  products,  and  the  results  of 
said  action.  Such  report  shall  further 
inform  the  Commission  as  to  whether  or 
not  respondents  have  In  inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and  ace- 
tate, rayon,  cotton  or  any  other  mate- 
rial or  combinations  thereof  in  a  weight 


of  2  ounces  or  less  per  square  yard,  or 
any  product,  fabric  or  related  material 
having  a  raised  fiber  surface.  Respond- 
ents shall  submit  samples  of  not  less  than 
1  square  yard  in  size  of  any  such  prod- 
uct, fabric,  or  related  material  with  this 
report. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent,  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered,  TTiat  the  in- 
dividual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such  no- 
tice shall  Include  respondent's  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  or  employ- 
ment in  which  he  is  engaged  as  well  as 
a  description  of  his  duties  and  respon- 
sibilities. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order  file 
with  the  Commission  a  report  In  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  February  13, 1973. 

By  the  Commission. 

[seal]  Charles  A.  Tobin. 

Secretary. 

IFRDoc.73-5429  Filed  3-21-73;8:45  am) 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A — GENERAL   RULES 

[Docket  No.  R-362;  Order  No.  383-3] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Reliability  and  Adequacy  of  Electric  Serv- 
ice— Reporting  of  Data — Participation 
of  Regulatory  Personnel  in  Regional 
Councils 

March  15.  1973. 
This  order  revises  the  information 
which  is  requested  In  the  annual  re- 
ports of  all  electric  systems  participat- 
ing in  the  program  of  adequacy  and 
reliability  established  by  prior  orders  of 
the  Commission  pursuant  to  section  202 
(a)  of  the  Federal  Power  Act.  16  U.S.C. 
824a(a).'  The  re\islon  Is  accomplished 
by  substituting  Appendix  A-1,  issued 
herewith,  for  Appendix  A  as  the  latter 


>  See  Commission  Order  Nos.  383,  383-1  and 
383-2,  Issued  June  25,  1969,  41  FPC  846  (34 
FR  11200),  Issued  Jan.  13.  1970.  43  FPC  37 
(35  FR  3240),  Issued  Apr.  10,  1970,  43  FPC 
615    (35   FR  6121),  respectively. 
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l<!  set  forth  In  §  2.11(c),  Informational 
Reporting,  (d).  Part  2.  General  PoUcy 
and  Interpretations.  Chapter  I.  Title  18 
of  the  Code  of  Federal  Regulations. 

By  notice  of  Proposed  Change  In 
Docket  No.  R-362,  Statement  of  Policy 
Informational  Reporting  (Appendix  A), 
the  Commission  sought  pubUc  comments 
w-ith  respect  to  changes  In  the  informa- 
tion to  be  reported  annually  by  the  Na- 
tions  electric  utilities.  The  notice  issued 
November  10,  1972.  37  FR  24447.  stated 
m  part : 

•  •  •  The  change*  would  expand  the  re- 
ported lc*d  and  capacity  data  '«>°V *  J'^" 
ward  projection  of  10  yeara  to  a  period  of  20 
years  Into  the  future.  SlmUarly.  the  trans- 
mUoWn  network  projection*  would  extend 
20  ye.^ra  •  •  '  The  changes  would  also  pro- 
y.de  ror  the  submission  of  Increased  annual 
enerary  requlremenU  data;  Information  rela- 
tive to  a-.ternate  fuel  uae  capabUlty  • 
scheduled  maintenance  •  •  '  relation  to 
"^"  „^  ,  ,  ,  tr,^ji«ml3«lon 

summer  and  winter  peaxa  i,iai»«»* 

transfer  capabUlty  within  ^eglona  and 
a:non-  regions,  operating  reserve  policies  and 
Inte.-T^gianal  coordination  In  scheduled 
ma'.n'enance    •    •    '. 

Tlie  commenLs  of  responding  parUes 
Ir elude  '  a  number  of  suggested  technical 
clarifying  changes  in  the  proposed  ap- 
pendix, aa  noticed.  They  are  discussed^ 
infra,  and  those  changes  are  reflected 
in  the  revl.sed  form  of  Appendix  A-1 
issued  herewith. 

The  comments  al.so  provide  a  useful 
discussion  of  the  nature  of  utility  plan- 
ning and  distinguish  between  planning 
projections  of  a  definitive  nature  and 
plannln?  projections  of  a  conceptual  na- 
ture' the  former  being  essentially  those 
within  the  first  10-year  period  and  the 
latter  bein;?  tho.'^  within  the  second  10- 
year  period.  Planning  of  both  types  is 
essential    to   electric    utility    operations 
upon  an  interconnected  basis  and  is  gen- 
erally carried  out  by  all  major  electric 
systems  throughout  the  Nation.  The  re- 
sponding parties  articulate  a  number  of 
the  inherent  difficulties  and  uncertain- 
ties which  attend  any  program  of  future 
projection';.  Collectively,   the  comments 
discu'^  uncertainties  5,   10.   15.  and  20 
years  into  the  future,  regarding  national 
population  and  demographic  trends,  elec- 
tric  generation  and   tran.>mis,~lon  tech- 
nolo^ry.  fut'l  availability  of  the  required 
tvpes.  ciuantities  and  chemical  content, 
fuel   technology   to  meet  environmental 
standards,  tlie  definitive  nature  of  those 
standards  as  they  may  be  promulsated 
:':om  t.rne-to-time,  a.s  well  a-s  the  manner 
in  which  general   public  control  mech- 
ar.i.-.ms  govermnc;  air,   land,   and  water 
envlroiunent^   may   affect   or   constrain 
utility,  indu.strial.  commercial.   re.siden- 
l.al.  or  rwrealional  a-es  of  fuels  and  the 
environment.  Ttiev  note  that  numerous 
planning  a^-sumptlons  must  be  made  to 
complete  any  planning  projections  and 
that,  as  the  range  of  time  in'-reases  to 
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'  A  total  of  34  con\n;piiUi  were  received 
from- the  followlnB;;  Investor  owned.  Fed- 
eral. Slate  or  municipal  electric  utllltlea. 
24;  power  pool,  1;  national  and  regional 
electric  reliability  council  organizations,  6; 
Federal  departmenta.  1:  Stale  Oovemors' 
conference.  1:  and  profeaslonal  engineering 
society.  1. 


20  years,  the  Impact  of  intervening  cir- 
ctmistances  which  are  unforeseen  or  be- 
yond the  control  of  the  planning  entity, 
may  alter  projections  or  completely  pre- 
clude the  execution  thereof. 

We  agree  that  appropriate  uses  of  de- 
finitive and  conceptual  planning  pro- 
jections differ.  Beneficial  uses  of  publicly 
reported  data  10  to  20  years  forward 
must  recognize  the  underlying  variables 
and  the  consequences  thereof.  Plans  re- 
ported at  any  one  time  can  change  and. 
in  many  instances,  will  change. 

A  number  of  comments  expressed  con- 
cern lest  imwarranted  certainty  be  ac- 
corded plans  which  are  publicly  reported. 
We  recognize  the  possibility  that  such 
Inferences  could  be  drawn.  Our  remarks 
are  directed  to  that  matter. 

We   do   not   accept   propositions   ex- 
pressed in  some  comments  that  10-  to  20- 
year  projections  should  not  be  disclosed 
because  of  the  variables  discussed  above, 
or  because  of  possible  misinterpretation 
of  data  wliich  is  to  be  reported.  In  our 
judgment,  what  is  required  Is  a  full  and 
complete  understanding  by  all  who  use 
reliability  council  data  as  to  inherent 
limitations  of  the  utility  planning  proc- 
esses, the  necessary  qualifications  rela- 
tive to  data  projections,  and  the  need  for 
continuing  revisions  of  publicly  reported 
information.  Just  as  there  is  a  legitimate 
public  Interest  In  advance  disclosure  of 
electric  utility  operations  axid  plarmlng 
activities,  there  is  a  legitimate  Interest 
of  the  utility  that  its  plans  and  projec- 
tions be  fully  imderstood  and  not  mis- 
interpreted. 

The  public  reporting  procedures  as  re- 
flected in  Appendix  A-1,  Issued  herewith, 
win  serve  the  Intereste  of  tlie  pubUc  and 
the  interests  of  the  reporting  utilities. 
They  will  serve  the  purposes  of  the  Com- 
nUssions  adequacy  and  reliability  pro- 
gram. Long-range  planning  is  an  indis- 
l)en.sable  element  to  tlie  accomplishment 
of  the  objectives  of  section  202*  a)  of  the 
Federal  Power  Act  "•    •    •   assiuing  an 
abundant     supply     of     electric     energy 
throughout  the  United  States  with  the 
greatest  possible  economy  and  with  re- 
gard to  the  proper  utilization  and  con- 
servation of  natural  resources  •   •  *."  It 
Is  essential  to  area  and  regional  coordi- 
nation. It  is  necessary  for  the  timely  con- 
struction of  necessary  bulk  power  sup- 
ply   facilities,    all    with    due    re;;ard    to 
equipment  delivery,  fuel  availability,  gov- 
ernmental  requirements   governing   air, 
land,  and  water  env^ronments.  licensing 
or  certification  procedures  and  construc- 
tion lead  times.  In  short,  long-ranpe  util- 
ity   planning,    adequately    disclosed,    Is 
required   for   all   beneficial    public    and 
private  purposes. 

Some  of  the  commenting  parties 
pro!X).sed  a  split  reporting  procedure 
whereby  data  for  the  period  1  to  10  years 
(Appendix  A-1.  Items  1-9),  would  be  re- 
ported in  physically  separate  documents 
and  at  different  dates  from  the  reiwrting 
of  data  for  the  period  11  to  20  years 
(Items  10.  11) :  the  former  to  be  reported 
In  Docket  No.  R-362  and  the  latter  to  be 
reported  as  a  part  of  other  CommLssion 
activities  such  as  the  Commission's  Na- 
tional Power  Survey  The  underUing  rea- 
sons for  this  proix)sed  division  are  those 


which  prompted  some  respondents  to 
oppose  public  disclosure  of  planning 
during  the  second  10-year  period,  as  -vk 
have  discussed  in  regard  to  definitive 
and  conceptual  planning.  We  believe  that 
our  discussion  of  that  problem  In  this 
order  eliminates  any  need  for  physical 
separation  of  data.  Moreover,  if  *at  re- 
sist did  obtain,  there  would  be  additional 
administrative  processing  expenditures 
and  use  of  Commission  funds  wtilch  need 
not  be  expended.  The  purposes  of  the 
Commissions  adequacy  and  reUabllity 
program,  pursuant  to  sectlMi  202  (a)  of 
the  Federal  Power  Act.  are  continuing. 
Ttiey  include  long-range  planning.  Spe- 
cify; studies,  such  as  the  Commission's 
National  Power  Survey,  however  recur- 
rent, do  not  have  the  special  focus  of 
the  Commission,  State  regulatory  agen- 
cies and  the  participant  utilities,  as  re- 
quired in  Docket  No.  R^62  reporting. 

Tecimical  clarifying  changes  in  vari- 
ous portions  of  Items  1-11  of  the  ap- 
pendix (A-1,  as  noticed),  are  discussed 
seriatim. 

Item  1,  as  noticed,  specifies  the  report- 
ing of  monthly  energy  requirements  for 
the  first  2  years  of  the  10-year  projection 
and  annual  energy  requirements  for  the 
succeeding  8  years.  The  term  energy  was 
not  defined,  e.g..  "gross  energy",  gross 
generator  output,  or  "net  energy",  en- 
ergy supplied  to  loads  after  station  and 
utility  uses  and  losses.  Clarity  of  mean- 
ing and  uniformity  of  reporting  will  be 
achieved  by  specifying  the  reporting  of 
gross  energy  and  net  energy  for  the  entire 
10-year  projection;  the  first  2  years  on 
a  monthly  basis  and  .succeeding  8  years 
on  an  annual  basis.  The  comments  dis- 
closed the  need  for  this  change. 

Item  2,  as  noticed,  specifies  the  report- 
ing of  individual  generating  station  pri- 
mary fuel,  alternate  fuel  capability,  han- 
dling and  storage  facilities.  The  length 
of  time  alternate  fuel  bum  capability 
could  be  sustained  was  not  specified. 
Physical  factors  and  operating  condi- 
tions in  many  types  of  combustion  equip- 
ment make  the  length  of  time  alternate 
fuels  can  be  burned  a  factor  highly  im- 
portant to  adequacy  and  reliability.  Var- 
ious of  the  comments  make  this  point. 
Accordingly,  lent^th  of  alternate  fuel  use 
Ls  specified  in  the  revision  adopted  in 
this  order. 

Item  3.  as  notucd,  specifies  the  re- 
porting of  estimated  capacity  which  will 
be  sclieduled  for  maintenance  during  the 
immediately  succeeding  f>  years,  both 
at  suiumer  and  winter  peak  periods.  The 
change  adopted  herein  adds  "other 
known  cau.^es  '  to  tlie  condition  of  sched- 
uled maintenance,  when  capacity  may  be 
out-of-:-ervK-e  at  i>eak  ijeriods  and  Ls. 
therefore,  to  be  reported.  A  number  of 
the  comments  jiointed  out  the  difficulty 
of  scheduling  main'enance  in  advance 
and  opposed  the  additional  reporting  of 
data  5  years  ahead  We  believe  that  gen- 
eralized reporting  of  maintenance 
.scheduling  will  assist  the  regional  and 
interregional  coordination  of  bulk 
power  supply  facilities  and  should  be 
adopted.  Tlie  need  for  the  word  change 
to  include  'other  known  causes"  Is 
prompted  by  the  comments. 
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Item  6,'  as  noticed,  specifies  the  report- 
ing of  transmission  transfer  capability 
between  adjacent  regions  and  between 
subdivisions  of  a  region,  with  an  identi- 
fication of  limiting  factors,  i.e.,  operating 
conditions  or  facilities.  Comments  re- 
ceived show  that  the  change,  as  noticed, 
is  not  susceptible  to  uniform  interpreta- 
tion. Clarity  of  meaning  and  uniformity 
of  reporting  will  be  achieved  by  specifi- 
cation of  the  change  as  follows:  "a  tabu- 
lation based  upon  calculnrted  operating 
limits  specifying  the  transmission 
capability  between  the  region  and  adja- 
cent regions  and  between  subdivisions  of 
the  region." 

Item  7,  as  noticed,  specifies  the  annual 
reporting  of  information  relative  to  com- 
munication and  control  equipment.  Pre- 
viously, that  information  was  reported 
initially  and  updated  only  with  "signifi- 
cant changes."  The  yearly  reporting  of 
such  Information  Ls  Eidopted,  as  noticed. 
It  will  serve  a  useful  administrative  or 
convenience  purpose  in  the  processing  of 
R  362  reports  and  be  a  convenience  to 
members  of  the  public  which  use  these 
reports.  A  number  of  the  comments  gen- 
erally opposed  annual  reporting. 

Item  9,  as  noticed,  specifies  the  annual 
reporting  of  a  series  of  data  relative  to 
coordinated  operational  practices  and 
programs  under  normal  and  emergency 
conditions.  Included  within  the  items  to 
be  reported,  and  not  previously  ex- 
pressly specified,  are  "h.  operating  re- 
serve policy"  and  "L  maintenance 
planning  including  interregional  coor- 
dination of  maintenance  outages."  Com- 
ments received  show  that  armual  report- 
ing of  sub-item  "h."  data  must  be  gen- 
eral and  of  a  broad  narrative  description 
to  be  meaningful,  due.  principally,  to  the 
myriad  combinations  of  electrical  oper- 
ating conditions  which  may  occur  within 
Interconnected  networics.  Also,  it  should 
be  noted  that  reserve  data  reported  pur- 
suant to  item  3  relates  es.sentially  to  in- 
stalled reserves.  Accordingly,  item  9h  re- 
quests for  operating  reserve  policies  do 
not.  as  some  comments  suggest,  dupli- 
cate item  3  data.  This  type  of  response 
will  meet  the  purposes  of  the  Commis- 
sion. Additionally,  the  comments  show 
that  sub-Item  "L"  data-,would  substan- 
tially duplicate  maintenance  scheduling 
data  to  be  reported  pursuant  to  sub-item 
"f."  of  item  9.  Therefore.  "1."  is  elimi- 
nated. As  In  the  case  of  item  7  data,  item 
9  data  were  previously  reported  Initlsdly 
and  updated  only  with  "significant 
changes."  The  change  adopted  herein 
specifies  the  rei.^rting  of  aJl  data  an- 
nually. The  Commi.sslon's  reasons  are 
those  as  set  forth  in  respect  to  the  an- 
nual reporting  of  item  7  data. 

Item  10.  as  noticed,  specifies  the  an- 
nual reporting  during  the  second  10-year 
projection  (^1-20  years)  of  estimated 
loads  and  generating  capacity,  catego- 
rized by  type  of  prime  mover,  size  of 
unit,  and  whether  intended  for  base  load 
or  peaking  "operation.  The  comments  re- 
ceived show  that  conceptual  planning 


•  Items  4.  6.  and  8  of  Appendix  A.  as  pro- 
pounded In  Order  No.  asS-S.  wer*  noi 
changed  by  the  netloe  of  Not.  10.  1071. 


and  projections  which  are  used  In  the 
second  10-year  period  of  utiUty  plan- 
ning do  not  provide  that  type  of  speci- 
ficity. The  underlying  reasons  are  the 
variable  factors  discussed  supra.  Gen- 
erally, qualitative  data  are  employed  in 
this  area  of  the  utility  planning  process, 
in  contrast  to  quantitative  materials  as 
indicated  in  the  descriptive  wording  set 
forth  in  the  Commission's  notice.  It  was 
the  Commission's  intent  to  secure  only 
such  data  as  may  be  available  and  for 
which  a  beneficial  use  may  be  made 
through  rational  application  thereof. 
Item  10  is  revised  as  follows; 

For  each  year  in  the  period  of  11-20  years 
in  the  future  show  projected  load  and  gener- 
ating capability  which  will  be  necessary  to 
serve  this  load.  Include  a  statement  as  to 
the  percentages  of  the  projected  capacity  to 
be  installed  in  the  U-20-year  period  which 
will  be  hydro,  nuclear,  and  fossil  fueled, 
respectively. 

Item  11,  as  noticed,  specifies  the  re- 
porting of  transmission  configurations 
giving  consideration  to  subregional  and 
interregional  factors  with  indicated  volt- 
age levels,  transfer  limits,  and  maps  of 
these  projected  networks  at  the  10th  and 
20th  years.  For  reasons  similar  to  those 
discussed  under  item  10,  supra,  and 
raised  in  the  comments,  as  well  as  dupli- 
cation with  item  6  data,  it  is  apparent 
that  requested  data  pursuant  to  item  11 
should  be  revised  as  follows: 

For  the  10th  year,  include  a  map  which 
shows  the  general  configuration  of  the  trans- 
mls.slon  network  both  within  the  region  and 
the  ties  to  adjacent  regions.  In  addition,  state 
voltage  levels  of  possible  transmission  over- 
lays being  considered  and  approximate  tim- 
ing of  the  system  overlay  during  the  period 
11-20  years  In  the  future.  Diagram  possible 
patterns  of  transmission  as  of  the  20th  year. 

The  time  of  reporting  annual  data 
pursuant  to  appendix  A  procedures  is 
April  1  of  each  calendar  year.  Submitting 
the  reports  due  on  or  before  April  1,  1973, 
may  necessitate  the  furnishing  of  supple- 
mental reports  by  various  of  the  electric 
reliability  councils  incorporating  data  re- 
quested in  the  changes  to  appendix  A-1. 
We  ask  that  the  reports  to  be  filed  on  or 
before  April  1,  1973,  be  as  complete  as 
possible  and  that,  where  necessary,  sup- 
plemental reports  be  submitted  by  Sep- 
tember 1.  1973.  We  request  that  complete 
reports  be  submitted  annually  thereafter, 
on  or  before'^April  1,  In  accordance  with 
appendix  A-1. 

Tlie  Commission  further  finds : 

( 1 )  The  effective  date  provisions  of 
section  553  of  subchapter  n  of  chapter  5, 
title  5  of  the  United  States  Code,  do  not 
apply  with  respect  to  the  amendment 
here  adopted. 

(2)  It  is  appropriate  and  in  the  public 
Interest  in  administering  part  11  of  the 
Federal  Power  Act  to  promulgate  Com- 
mission policy  on  the  collection  of  data 
relating  to  reliability  and  adequacy  of 
electric  service,  sdl  in  the  manner  here- 
inafter provided. 

(3)  The  basic  authority  of  the  Com- 
mission to  take  these  actions  is  as  set 
forth  in  the  Federal  Power  Act,  16  U.S.C. 
791(a)  et  seq.,  particularly  16  U.S.C. 
824a(a).  825h  (49  Stat.  848,  858)  and  the 


Administrative  Procedure  Act,  5  U.S.C. 
553. 


Tlie  Commission  orders: 

(A)  Sections  2.11<c>,  Informational 
Reporting,  (d).  Part  2,  (3enerEd  Policy 
and  Interpretations.  Chapter  I.  Title  18 
of  the  Code  of  Federal  Regulations,  are 
amended  by  substituting  appendix  A-1 
for  appendix  A  as  heretofore  promulga- 
ted by  Commission  Order  No.  383-2:  and 
by  revising  §  2.11id)  to  read  as  follows: 

§  2.11       RrJiabilitv  and  adeqiiary  of  eler- 
Iric  f>er>ire. 

'd)  The  information  requested  for  in- 
clusion in  the  annual  reports  is  set  forth 
in  appendix  A-1  to  this  section.  Initial 
reporting  is  to  be  for  the  period  1973-92. 
inclusive.  The  annual  report  and  four 
conformed  copies  are  to  be  filed  with  the 
Federal  Power  Commission.  Two  con- 
formed copies  are  to  be  filed  with  the 
commission  of  each  State  which  is  wholly 
or  partly  within  the  geographic  twund- 
aries  of  the  reporting  council.  Reports 
are  to  be  filed  not  later  than  April  1  of 
each  year,  except  that  for  reports  due 
April  1.  1973,  the  reporting  date  is  ex- 
tended to  September  1,  1973,  for  the  sub- 
mission of  supplemental  reports  as  may 
be  necessary. 

Appendix  A-1 

INFORMATION'  TX)  BX  REPORTED  BY  RECI'''NAL 
CXIUNCI1.S  ON  COORDINATED  REGIONAL  BULK 
POWi3l  SUPPLY   PROGRAMS 

Information  to  be  reported  aiir.uaUy  should 
Include: 

1.  Estimates  of  monthly  peak  loads  for  the 
first  2  years  of  the  projection;  estimates  of 
summer  and  winter  peak  loads  for  the  fol- 
lowing 8  years;  and  monthly  gross  and  net 
energy  requirements  for  the  first  2  years  and 
annual  gross  and  net  energy  requu-ements 
the  following  8. 

2.  Itemization  of  all  existing  capacity  re- 
sources In  the  region  and  new  capacity  re- 
sources (or  retirements)  as  committed  or 
projected  for  each  yesir.  10  years  into  the 
future;  Including,  where  known.  Inservi  e 
dates,  locations,  ownership,  types  of  future 
generating  units,  primary  fuel  and  capabil- 
ity for  use  of  alternate  fuels  including  length 
of  time  alternate  fuel  can  be  used,  handling 
and  storage  capacity,  and  capacity  exchange."; 
■with  others  at  the  time  of  summer  and 
winter  peak   demands. 

3.  For  each  year  of  the  10-year  projection, 
show  the  Indicated  capacity  n^.arsms  for  re- 
serves at  the  time  of  summer  and  winter 
peak  loads,  based  on  Items  ( 1 )  and  |2)  above, 
with  an  assessment  of  adequacy  of  resenes 
for  the  first  5  years  of  the  projection.  In- 
clude a  statement  of  the  criteria  now  being 
used  In  determining  reserve  reqiure:nen;s  by 
the  Council  or  Its  appropriate  subdlvi.slons: 
also  Include  an  estimate  of  the  mag;;ltude 
of  the  capacity  which  wir.  be  u:iavai:able  for 
service  due  to  scheduled  maintenance  or 
other  known  reasons  at  the  time  of  the 
snmmer  and  winter  peaks  for  the  next  5 
years, 

4.  For  each  steam  peneratisig  unit  of  300 
MW  or  more,  and  for  which  construction  ha."; 
begun;  or  is  scheduled  to  begin  within  2 
years  from  the  date  of  reporting,  a  status  re- 
port on  the  proposed  p!an  of  cooling,  and  for 
fosstl-flred  plants,  the  fuels  prsposed  and 
the  plan  for  controlling  stack  emission'-, 
also,  the  status  of  principal  studies  or  mod*"! 
tests  and   the  status  of   consultations   with 
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appropriate   kx-al.   State,   or  Federal   author- 
ities  conoerneU 

5.  A  plan  of  the  bulk  power  transmission 
network  of  the  region  In  service  at  the  time 
of  the  report  (Including  Intertles  with  ad- 
joi'ilng  regions  I  and  the  general  routing  of 
f.uilUies  commuted  or  tentatively  projected 
f,^r  service  within  6  years  Including  Iden- 
tficatlon  of  principal  substations,  operating 
VI  Itaetes  and  projected  Inservice  dates.  In 
addition  show  the  transmission  facilities 
p',,iected  for  the  balance  of  the  10-year 
peri'od  based  upon  the  best  Information 
a'..iiiable,  .,  .^     v,     « 

6  A  plotting  and  a  description  of  the  base 
ca~e  for  load  flow  studies  of  the  bulk  power 
network  of  the  region  (or  principal  subdlvl- 
^■ons)  as  It  exists  substantially  at  the  time  of 
reporting  and  as  projected  four  to  six  years 
in  the  future:  and  a  tabulation  based  upon 
calculated  operating  limits  specifying  the 
transmission  capability  between  the  region 
and  adjacent  retrlons  and  between  subdivi- 
sions of  the  region,  and  a  tabulation  and 
"brief  statements  on  the  results  of  a  repre- 
sentative number  of  contingency  cases  stud- 
led  and  similarly.  Information  on  stability 
analyses  of  the  network,  and  Including  the 
criteria  adopted  by  the  regional  council  re- 
lating to  network  stability. 
"  7.  A  de-scrtption  of  the  principal  communi- 
cation and  control  systems  operating  or 
planned  within  the  region  and  listing  of  func- 
tions performed   by  such   facilities. 

8  For  each  transmission  segment  designed 
to  operate  at  230  kv.  (nominal)  or  higher  for 
Which  construction  baa  begtin  or  Is  scheduled 
to  begin  within  2  vears  from  the  date  of  the 
report,  Information  on  the  status  of  consulta- 
tions with  affected  local  communities  and 
groups  and  status  of  apUcatlons  to  State  or 
rcKlonal  authorities,  as  appropriate. 

9.  Information  on  the  following  coordi- 
nated regional  practices: 

a  Load  shedding  programs.  Including  es- 
timated steps  of  load  reduction  at  various 
steps  In  declining  frequency, 

b.  Emergency  power  and  shutdown  facili- 
ties to  prevent  damage  to  equipment  If  sta- 
tion loses  svstem  power. 

c  Power  facilities  available  for  unit  start- 
up In  the  event  of  total  loss  of  system  power. 

d.  Availability  of  continuous  power  Inde- 
pendent of  system  sources  for  communica- 
tion and  control  facilities, 

e.  I>rovlslon3  for  sustaining  the  operation 
of  generating  units  on  local  loads 

f.  Programs  for  scheduling  maintenance 
ovUages  of  generation  and  transmission  fa- 
cilities, 

g  Protrrams  for  the  selection,  setting  and 
maintenance  of  relays  that  affect  the  overall 
reliability  of  the  interconnected  network 
h  Operating  re-serve  policy. 
10,  For  each  year  In  the  period  of  11-20 
years  In  the  future  show  projected  load  and 
generating  capability  which  will  be  neces- 
sary to  serve  this  load  Include  a  statement 
as  to  the  percentages  of  the  projected  capac- 
ity to  be  installed  In  the  11  20  year  period 
which  win  be  hydro,  nuclear  and  fossil- 
fueled,  respectively. 

11  For  the  tenth  year,  include  a  map 
which  shows  the  general  configuration  of  the 
transmission  network  both  within  the  re- 
gion ar.d  the  ties  to  adjacent  regions.  In 
addition,  state  voltage  levels  of  possible 
transmliision  overlays  being  considered  and 
approximate  timing  of  the  system  overlay 
during  the  perKxl  11  20  years  In  the  future. 
Diagram  possible  paferr.s  of  transmission  as 
of  the  20th  year, 

(Bi  The  amcndnicnl.s  presci'ibed  here- 
in .shall  be  effective  upon  the  issuance  of 
thi.s  order. 

I  c  >  The  Secretary  of  the  Commi.ssion 
Bhall  cause  prompt  publication  of  this 
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order  to  be  made  in  the  Federal  Regis- 
ter. 

By  the  Commission. 

[SEALJ  bCenneth  F.  Plitmb, 

Secretary. 

(FR  Doc.73-5514  FUed  3-21-73;8:45  ami 


Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

[Reg.  5,  further  amended) 

PART  405 — FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  (1965  ) 

Subpart  D — Principles  of  Reimbursement 
for  Provider  Costs  and  for  Services  by 
Hospital-Based  Physicians;  Appeals  by 
Provider 

Provider   Recordkeeping   Capability 

Corrections 

In  FR  Doc.  73-4585  appearing  at  page 
6386  of  the  issue  for  Friday.  March  9. 
1973,  the  following  changes  should  be 
made  in  §  405.406(e)  : 

1.  In  the  13th  line  of  that  paragraph, 
the  reference  '§  405.317(a)"  should  read 
■•§  405.371(a)". 

2.  Immediately  after  the  16th  line, 
reading  "basis  for  the  intermediary's  de- 
termina-",  the  following  inadvertently 
omitted  line  should  be  inserted:  "tlon 
with  respect  to  the  provider's '. 


Title  26 — Internal  Revenue 

CHAPTER   I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   H— INTERNAL   REVENUE 
PRACTICE 

PART  601— STATEMENT  OF  PROCEDURAL 
RULES 

Micellaneous  Amendments 

Corrections 

In  FR  Doc.  73-3340,  appearing  at  page 
4954  for  the  issue  for  Friday,  Febru- 
ary- 23.  1973,  the  following  changes  should 
be  made: 

1.  The  last  word  In  line  seven  of 
J  601.105IC)  should  read  "advice". 

2.  In  the  amendatory  language  of  Par. 
7.  item  10  should  read  as  follows:  "Re- 
vising paragraph  (1)  (1>,  <3).  (4>,  (5), 
(6),  and  (7).  and  adding  a  new  para- 
graph (1)  (11»." 

3.  The  word  in  the  finst  .«:ent€nce  of 
§  601.304  now  reading  "respece"  should 
read  "respect". 

4.  Immediately  above  §  601.602  the  fol- 
lowing should  be  iruserted:  "Par.  22a. 
Section  601.602  is  revised  to  read  as 
follows;" 


Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

pyVRT    52— APPROVAL    AND    PROMULGA- 
TION  OF   IMPLEMENTATION   PLANS 

Approval  of  Plan  Revisions 

On  May  31.  1972  (37  FR  10842).  the 
Administrator  approved  certain  portions 


of  the  implementation  plan  submitted  by 
the   State   of   Pennsylvania   for   attain- 
ment   £ind    maintenance    of    national 
ambient  air  quality  standards  in  accord- 
ance with  the  Clean  Air  Act.  as  amended 
(42  U.S.C.    1857   et  seq.>.  At  the   same 
time,  Pennsylvania  was  granted  an  18- 
month   extension   for   submission   of   a 
plan  to  attain  secondary  standards  for 
particulates    and   sulfur   oxides   in   the 
Southwest  Pennsylvania  Intrastate  Re- 
gion (including  Allegheny  County)   and 
in  Pennsylvania's  portion  of  the  Metro- 
politan Philadelphia  Interstate  Region. 
Subsequent  to  the  submission  and  ap- 
proval of  the  original  plan,  a  more  ex- 
tensive  review   of   the   requirements   of 
the  plan,  as  applied  to  certain  U.S.  Steel 
facilities,  led  the  State  to  change  these 
requirements,  tailoring  them  more  close- 
ly to  the  specific  steps  required  to  con- 
trol emissions  from  these  facilities.  On 
December  14,  1972.  after  due  notice  and 
public  hearing,  the  Oovemor  of  Pennsyl- 
vania submitted  these  changes  as  pro- 
posed   revisions    to    the    Pennsylvania 
Implementation     plan.     The     proposed 
revisions  related  to  the  coke-making  op- 
erations   at    the    U.S.    Steel    Clairton 
Works,  Allegheny  Coimty.  and  to  the  in- 
dustrial boilers  of  the  U.S.  Steel  Corp. 
In  Allegheny  County.  The  submission  In- 
cluded a  revision  to  the  control  strategy 
for  particulates,  a  revision  to  the  control 
strategy  for  sulfur  oxides,  and  compli- 
ance schedules  relating  to  coke  ovens, 
coke-oven    gas    combustion,    industrial 
boilers  and  coke  quenching. 

The  control  strategy  revisions  con- 
tinue to  satisfy  the  requirement  of  40 
CFR  §§51.13  and  51.14  in  demonstrat- 
ing that  the  primary  national  ambient 
air  quality  standards  will  be  achieved 
by  the  approved  attainment  date  of  July 
31,  1975.  Accordingly,  the  proposed  re- 
visions are  approved. 

The  compliance  schedules  relating  to 
coke  ovens,  coke  quenching,  and  all  in- 
dustrial boilers  except  Clairton   Boiler 
No.  1  and  Irving  Boiler  No.  7  meet  all 
requirements  of  40  CFR  51.15  and  are 
approved.  Tlie  compliance  schedules  re- 
lating to  coke-oven  gas  combustion  and 
industrial  boilers  Clairton  Boiler  No.  1 
and  Irving  Boiler  No.   7   are  approved 
with  respect  to  their  final  compliance 
date      of      February      1,      1975.      Such 
schedules    are    still    being    reviewed    In 
accordance  with  40  CFR  51.15(a)(2)   to 
determine  whether  they  satisfy  the  re- 
quirement of  40  CFR  51.15(c)   with  re- 
spect to  the  inclusion  of  Increments  of 
progress    toward    compliance.    Approval 
or     disapproval     of     these     compliance 
schedules  as  meeting  this  requirement  is 
required  by  section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51  by  no  later  than 
June  15.  1973.  If  the  schedules  are  dis- 
approved on  the  basis  of  failure  to  In- 
clude adequate  Increments  of  progress. 
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incremental  steps  will  be  proposed  by 
the  Administrator  in  accordance  with 
section  110(c)  of  the  Act. 

Copies  of  the  Pennsylvania  implemen- 
tation plan,  as  revised,  are  available  for 
public  Inspection  at  the  Office  of  Pub- 
lic Affairs,  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC,  at  the  agency's  regional  office,  Curtis 
Building,  Sixth  and  Walnut  Streets. 
Philadelphia.  PA  19106.  and  at  the 
Pennsylvania  Department  of  Environ- 
mental Resources.  Bureau  of  Air  Quality 
and  Noise  Control.  505  Pittsburgh  State 
Office  Building.  300  Liberty  Avenue. 
Pittsburgh,  PA  15222. 

This  regTilation  Is  effective  on 
March  22.  1973.  The  Agency  finds  that 
good  cause  exists  for  not  publishing  the 
regtilation  as  a  notice  of  proposed  rule- 
making and  for  maiking  it  effective  im- 
mediately upon  publication,  for  the  fol- 
lowing reasons: 

1.  The  Implementation  plan  revision 
was  adopted  in  accordance  with  proce- 
dural requirements  of  State  and  Federal 
law.  which  provided  for  adequate  public 
participation  through  notice  and  public 
hearings,  and  consequently  further  pub- 
lic participation  is  unnecessary. 

2.  Immediate  effectiveness  of  the  ap- 
proval enables  the  source  involved  to 
proceed  with  certainty  In  condirctlng  its 
affairs,  and  persons  wishing  to  seek  judi- 
cial review  of  the  approval  may  do  so 
without  delay. 

(40  U.S  C.  1857C-6) 

Dated:  March  15. 1973. 

Robert  W.  Pri. 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  Hti — Pennsylvania 

1.  In  5  52.2020,  paragraph  (c)  is  re- 
\ised  to  read  as  follows: 

§  52.2020     Idmtifiralion  of  pUn. 


(c>  Supplemental  Information  was 
submitted  on:  (1)  March  17.  March  27. 
and  May  4,  1972,  by  the  Bureau  of  Air 
Quality  and  Noise  Control,  Pennsylvania 
Department  of  Environmental  Resources. 
(2i  May  5,  1972,  and  (3)  December  14, 
1972. 

2.  Section  52.2026  is  amended  by  add- 
ing paragraph  (c)  as  follows: 

§  52.2026      Control    wlralr^   and    repula- 
tionn:  PartirulalrH. 

•  *  •  •  • 

(CI  Tlie  revision  to  the  control  strat- 
e?;y  resulting  from  the  modification  to 
the  emission  limitation  applicable  to  the 
.t^ources  listed  below  or  the  change  in  the 
compliance  date  for  such  soiux^es  with 
the  jiresent  emission  limitation  is  hereby 
aiJjiroved.  All  regulations  cited  are  air 
l>c'llution  control  regulations  of  the 
State,  unless  otherwise  noted.  (See  §  52.- 
2036  for  compliance  schedule  approvals 
and  disapprovals  i>ertalning  to  one  or 
more  of  the  sources  listed  below.) 


Souree 

Ivocadon       Rwtfulaaon 
inTolTsd 

suhmiltal 

Source 

Lot-iti'.n 

K«»cuI;iMi>n 
involved 

I  iat4>  of 
sulinultttl 

Clairton  Coke 
and  Coal 
Works  (U.S. 
St*«l). 

AUoffhpny    i  1W9 
County.        (Article 
XVIU). 

Dec.    14. 1?72 

Clairton  Coke 
and  Coal 
Works  (V.H. 

Iirlil.^lruil 
B..i|.-rs  (U.S. 

St4Vl). 

AlleRlinny 
Cutinly. 

...do 

(.\riicle 
XVlll). 

do 

Hec.     14.  I'.i7> 
1>CC.    14. 11P72 

2.  A  new 

1  52.2033  is  added 

as  follows: 

§52.2033      Conlml        siralcgy:        .Sulfur 
o\idr«. 

( a )  The  revision  to  the  control  strategy 
resulting  from  the  modification  to  the 
emission  limitation  applicable  to  the 
sources  listed  below  or  the  change  in  the 
compliance  date  for  such  sources  with  the 
present  emission  limitation  is  hereby  ap- 
proved. All  regulations  cited  are  air  pol- 
lution control  regulations  of  the  State, 
unless  otherwise  noted.  (See  I  52.2036  for 
compliance  schedule  approvals  and  dis- 
approvals fjcrtalnlng  to  one  or  more  of 
the  sources  listed  below.) 


4.  A  new  I  52.2036  is  added  as  follows: 
§  52.2036      Compliaiuc-  m  ludule-. 

I  a)  The  compliance  schedules  for  the 
sources  identified  below  are  approved  as 
meeting  the  requirements  of  §  51.15  of 
this  chapter.  All  regulations  cited  are  air 
pollution  control  reg\ilations  of  the  State, 
unless  otherwise  noted.  (See  §5  52.2026, 
52  2027.  and  52.2033  for  control  strategy 
revision  approvals  and  disapprovals  per- 
talnmg  to  one  or  more  of  the  sources 
li-sted  below.) 


Source 


l/<«iHliill 


ll''i.TjlaUon  iiivulvtrJ 


by  .>iai*  or 
local  agency 


Clairton  Coke  and  Coal  Works  (C.S   Pteel)     ....   Allogtieny  Cuuray..  Swtinn  1S09  (Article 

XVIII). 

Cokeoveni  ^Schedule  A)... - ^''P'-  2S.  l',<:2 

Coko  quenching  {Schedule  D) _ - "ct.    'JU.  1972 

Coke-oven  RM  ooml.nslion  (S<'hedule  B),  as , --   Oct.    X,\»~i 

to  the  final  compliance  date  only. 

luduslnal  Uoilers  (U.S.  riU'el).. Allegheny  CoUiily..  Stvtion  1S09  tArtule  Oct.    Si.i.n.. 

XVIII). 


Schedule  C,  except  that  such  approval  for  Clairton  Boiler  No.  1   and  Irvin  Boiler  No.  7 
relates  to  the  final  compliance  date  only. 

[FR  Doc.73-5342  Filed  3-21   73:8:45  am] 


CHAPTER   I— ENVIRONMENTAL 
PROTECTION   AGENCY 

SUBCHAPTER   E — PESTICIDE   PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

N-(Mercaptomethyl)phthallmideS-(0,0- 
DJmethyl  Phosphorodithioate) 

In  response  to  a  petition  (PP  3E1328) 
submitted  by  Dr.  C.  C.  Compton,  Co- 
ordinator. Interregional  Research  Proj- 
ect No.  4,  State  Agricultural  Experiment 
Station,  Rutgers  University,  New  Bnms- 
wick.  N.J.  08903.  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Stations  of  Florida. 
Louisiana,  and  North  Carolina,  a  notice 
was  published  by  the  Envirorunentfd 
Protection  Agency  in  the  Federal  Reg- 
ister of  February  12,  1973  (38  FR  4275) , 
proposing  establishment  of  a  tolerance 
for  residues  of  the  insecticide  7V-(mer- 
captomethyDphthalimlde  S-(0,0-di- 
methyl  phosphorodithioate)  and  its 
oxygen  analog  N  -  ( mercaptomethyl )  - 
phthallmide  S-(0,0-dimethyl  phos- 
phorothloate)  in  or  on  the  raw  agri- 
cultural commodity  sweetpotatoes  at  10 
parts  per  million  from  postharvest  ap- 
plication. No  comments  or  requests  for 
referral  to  an  advisory  conunittee  were 
received. 

It  is  concluded  that  the  propossJ 
should  be  adopted. 


Therefore,  pui'suant  to  provisioiis  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  <sec.  408ie).  68  Stat.  514;  21  U.S.C. 
346a 'e)).  the  authority  transferred  to 
the  Administrator  of  the  Environment^il 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  E>eputy  Assistant  Ad- 
ministrator for  Pesticide  Programs  i36 
Fn  9038 »,  §180.261  is  amended  by  re- 
vising the  paragraph  "10  parts  per  mil- 
lion •   •   '".as  follows: 

§  180.261  .\-(Mercaptomelhvl)plithaI- 

iniide  .S-(0,0-dimrthTl  pho>pliorodi- 
tliioale)  and  its  oxvjjcn  analog:  U>1- 
cranct-s  for  re!«idup^. 

•  •  •  •  • 

Ten  parts  per  million  in  or  on 
apples,  cherries,  grapes,  peaches,  pears, 
and  sweetpotatoes  (from  posthar\'est 
application' . 

•  •  •  •  • 
Any    person    who    will    be    adversely 

affected  by  the  foregoing  order  may  at 
any  time  on  or  before  April  23,  1973,  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency.  Room  3902A.  Fourth 
and  M  Streets  SW.,  Water.side  Mall. 
Washington.  DC  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
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is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
bv  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
Mipport  thereof. 

Effective  date.  This  order  shall  become 
effective  on  March  22,  1973. 

(Sec.  408(d)  i2).  68  StAt.  512;  21  U  S  C.  346a 
(<1>  (2)  ) 

Dated:  March  15.1973. 

Henry  J.  Korp, 
Deputy  As'iistant  Administrator 

lor  Pesticides  Programs. 

[FR  Doc.73-5418  Filed  3-21-73;8:45  am] 


RULES  AND  REGULATIONS 

Sec. 

114^52.303  Adjustment  for  differences  In 
amenities. 

1 14-52.304     Invasion  of  privacy. 

1 14-52  305     Excessive  size  or  quality. 

114-52  306     Iixadequate  size. 

114-52  307  Lack  of  all-weather  construc- 
tion. 

114  52  308     Documentation. 

Subpart  114-52.4 — lmplem«nt»tlon  of  New  and 
Ravisad  Rates 

1 14-52  401  Effective  date  of  new  rates. 

114-52  402  Effective  date  of  revLsed  rates. 

114-52  403  Notice  to  employees. 

114-52  404  Rental  period. 

Subpart  114-52.5— Employee  Participation  and 
Appeals 

114-52.501     Employee   participation   In   rate- 
fixing  proces.ses. 
114-52.502    Appeals. 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114^DEPARTMENT  OF  THE 

INTERIOR 

PART    114-52— ESTABLISHMENT  OF 

QUARTERS    RENTAL   RATES 

Pursuant  to  the  authority  of  the  Secre- 
tary of  the  Interior  contained  in  5  U.S.C. 
301  a  new  Part  114-52  Is  added  to  Chap- 
ter 114.  Title  41,  of  the  Code  of  Federal 
Repailations  as  set  forth  below. 

These  regulations  set  forth  the  De- 
partments policies  concerning  the  es- 
tabUshment  of  rates  charged  employees 
for  rental  quarters  and  utilities  furnished 
by  the  Government.  They  codify  Into  the 
Code  of  Federal  Regulations  policies  cur- 
rently promulgated  in  Part  424  of  the 
Departmental  Manual. 

Since  the.se  regulations  merely  codify 
existing  policies  it  is  determined  that  the 
public  rule  making  procedure  Ls  unneces- 
sary and  these  regulations  shall  become 
effective  on  March  22,  1973. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 

of  the  Interior. 

en   16,   1973. 

Subpart  114-52.1 — General 


Mar 

Sec. 
114-52 
114-52 
114  52 
114-52 
114-52 
114  52 
114  52 


101  S<'ope  of  subpart. 

102  Statutory  authority. 

103  Regulatory  authority. 

104  Statutory  restriction. 

105  Definitions. 

106  Rental   rate   principle. 

107  Application  of  modified  principle 
(jf  comparability. 

114-52  108     Quarters   In   the   territories   and 

pc>s.session3 
114-52  lf>9     Employees  In  leave  status. 
114-52  110     Workroom  used  as  quarters. 
114-52  111     Linutatioii. 

Subpart  114-52.2— Survey*  and  Appraisals 
1 14-52  201      Biilc  rent  principle. 
114-52202     Determination    of    Bur\ey    com- 
munity. 
114-52  203     Establishment    of    basic    rental 

rates 
114-52  204     Intradppartmental  coordination. 
1 14-52  205     Iiiteratrcncy  coordination. 
114-52  2'Xi     Establishment     of     charges     for 

utilities. 
1  >  4   "12  207     Records 

114-52  208     Review  of  rental  rate  schedules. 
114   52  209      Resiirvey   of   exl.stlng   rates. 

Subpart   114-52.3— Adjustments  to  Basic  Rental 
Rates 

114-52  301     General. 
114-52.302     laolatlon  deduction. 


Ai-THORn-T:  5U.SC  301. 

Subpart  114-52.1 — General 
§lll-o2.10l      S<ope  of  subpart. 

The  regulations  in  this  Part  114-52 
apply  to  aU  Government-owned  or  leased 
personnel  quarters  rented  In  support  of 
Federal  programs,  whether  rented  to  em- 
ployees of  the  holding  Bureau,  to  em- 
ployees of  another  Interior  Bureau  or 
other  Federal  agency,  or  to  nonfederally 
employed  tenants  who  are  housed  in  or- 
der to  facilitate  the  accomplishment  of  a 
Federal  program.  They  apply  to  rental 
quarters  in  the  50  States,  the  District  of 
Columbia,  the  territories  and  possessions, 
and  Puerto  Rico.  These  regulations  do 
not  apply  to: 

(a>  Government-owned  or  leased 
quarters,  custody  of  which  has  been 
transferred  to  a  non-Federal  entity  pur- 
.«^uant  to  a  written  lease  or  contract  au- 
thorized by  law. 

(b)  Quarters,  which  under  proper  au- 
thority, are  rented  to  the  public  for 
revenue  pending  future  official  use  or 
disposal. 

(c>  Quarters  provided  employees  on 
vessels. 

§  114—52.102      Sliitulorv  authority. 

Public  Law  8&-459,  approved  August  20. 
1964  5  U.S.C.  5911,  provides  that  quar- 
ters rental  rates  shall  be  based  upon  the 
reasonable  value  of  the  quarters  to  the 
employee  in  the  circximstances  under 
which  provided,  occupied,  or  made 
available. 
§  1  1  1_.";2.10.3      Kepulatorj  aulliorily. 

Office  of  Management  and  Budget  Cir- 
cular No.  A-45,  Revised,  dated  Octo- 
ber 31  1964,  establishes  basic  regulations 
governing  the  .setting  of  quarters  rental 
rates  and  charges  for  utilities. 
§  1  I  1-.")2.101      .Slululory  restriclionn. 

Rental  rates  for  quarters  and  charges 
for  utilities  may  not  be  set  so  as  to  pro- 
vide an  inducement  (a>  in  the  recruit- 
ment or  retention  of  employees  or  (b)  to 
encourage  the  occupancy  of  available 
rental  quarters.  tSee  5  U.S.C.  5536.) 
§  111-.'>2.103      Dofinilions. 

The  terms  used  in  this  Part  114-52  are 
defined  as  follows: 

(a)   Rental     quarters.     All     quarters 
owned  by  or  leased  to  the  Government 


which  are  supplied  as  an  incidental  serv- 
ice in  support  of  Interior  programs 
whether  rented  to  Government  em- 
ployees, to  contractors  and  contractors' 
employees,  or  to  other  persons  provided 
housing  incidental  to  the  performance  of 
the  Department's  programs. 

(b)  Comparable  housing.  Housing 
which  is  generally  equivalent  in  size 
with  the  rental  quarters,  with  the  same 
number  of  bedrooms,  and  with  generally 
equivalent  amenities  and  faciliUes.  in- 
cluding garage. 

(c>  private  housing.  Housing  rented 
on  a  "landlord"  basis,  with  the  rental 
rates  reflecting  the  fair  market  value  of 
the  accommodations  to  the  tenant.  This 
is  distinguished  from  housing  rented  on 
an  "employer-employee"  basis,  for  which 
other  considerations  may  have  influ- 
enced rental  rates.  Examples  of  housing 
wliich  is  not  "private  housing"  within  the 
meaning  of  these  regxdations  and.  which 
should  not  be  used  in  rental  rate  surveys, 
are  other  federally  owned  housing,  hous- 
ing owned  by  States  or  their  subdivisions, 
housing  provided  by  private  firms  for 
their  employees,  parsonages,  and  care- 
takers' homes  or  apartments. 

(d)  Established  community.  A  popu- 
lation center  offering  the  following  mini- 
mal community  services  on  a  year-round 
basis  or  alternatively,  on  approximately 
the  same  seasonal  basis  as  the  occupancy 
of  the  rental  quarters  under  considera- 
tion, regardless  of  population  size  or 
other  criteria: 

(11    Medical.  One  physician  and  one 

'^W^^  Educational.  Public  elementary 
and  high  school  (unless  transportation  is 
provided  without  charge  to  a  county  or 
district  school) .  Public  library,  school  U- 
brary  available  to  the  public,  or  sched- 
uled mobile  library. 

(3)    Shopping.  Grocery,  drugs,  cloth- 
ing,  hardware,   and   general   household 

(A)   Religious.   Congregations   of   two 
faiths  or  denominations. 

(5)  Public  transportation.  Connection 

with  at  least  one  major  town  or  city  by 

common  carrier.  „„«„, 

(6)  Minimal  social,  cultural,  or  enter- 
tainment facilities. 

(e)  JVearby  representative  private  com- 
munity. The  nearest  community  tf  t"^ 
rental   quarters   which   offers   sufficient 
private  housing  to  form  the  basis  of  an 
adequate   rental    rate   survey,   together 
^•ith  the  minimal  community  services  set 
forth  in  IPMR  114-52.105rd) .  It  mu^t  be 
a  community  which  is  not  unreasonably 
affected  by  conditions  of  seasonal  agri- 
culture or  tourLsm,  population  explosion, 
severe  economic  depression,  or  other  ccin- 
ditions  which  may  have  sealed  an  in- 
equitable  rent  structure  in   that   com- 
rnunlty  not  shared  by  the  genera   region 
in  which  the  rental  quarters  are  Icx-ated. 
(f)   Amenities.  Amenities  include: 
(1>  Paved  streets.  ..,,„, 

<2>   Street  lighting  at  least  at  Inter- 
sections. 

(3»  Sidewalks. 

(4>   Lawns,  trees,  and  landscaping. 
(5)     General    attractiveness    of    the 
neighborhood. 
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(6i  Community  sanitation  services. 

(7)  Reliability  and  adequacy  of  water 
safe  for  household  use. 

(8)  Reliability  and  adequacy  of  elec- 
trical service. 

<9»  Reliability  and  adequacy  of  tele- 
phone service. 

(10)  Reliability  and  adequacy  of  fuel 
for  heating,  hot  water,  and  cooking. 

(11)  Police  protection. 

(12)  Fire  protection. 

<13)  Unusual  design  features  of  the 
dwelling. 

<14)  Absence  of  disturbing  noises  or 
offensive  odors. 

(15)    standards  of  maintenance. 

(g)  Basic  rental  rate.  The  basic  rental 
rate  Is  the  monthly  rental  value  of  the 
quarters  determined  in  accordance  with 
subpart  114-52.2  of  this  part,  before  ap- 
plying any  deduction  or  additions.  (Line 
1,  app.  2,  subpart  114-52.2  of  this  part.) 

§  1 1 1-,'>2. 106      Rciilal  rale  principle. 

Basic  rental  rates  and  charges  for 
utilities  will  be  set  at  the  rates  prevail- 
ing for  comparable  private  housing  in 
the  same  general  area  in  which  the  rental 
quarters  are  located.  (See  subpart  114- 
52.2  of  this  part.) 

§llt-.')2.107       .Application     of     motlifiril 
principle  of  conipurability. 

Tlie  principle  of  comparability  with 
private  rental  practice  may  be  modified 
in  the  following  circumstances: 

(a)  Where  employees  must  occupy 
space  for  use  as  quarters  which  is  gen- 
erally unsuitable  for  that  purpose,  or 
where  they  must  reside  in  quarters  which 
are  suitable  only  for  particular  types  of 
occupwincy,  such  as,  rcxjming  houses, 
bunkhouses.  bachelor  quarters,  residence 
liotel-type  structures,  barracks-type 
structures,  or  guard  and  lookout  cabins. 
In  these  circumstances,  where  no  com- 
parable rental  data  are  obtainable  or 
professional  appraisals  are  not  made, 
rental  rates  will  be  determined  by  the 
square  footage  occupied,  at  a  rate  equiva- 
lent to  one-half  the  basic  rental  rate  per 
square  foot  charged  for  the  nearest  ade- 
quate rental  quarters  of  the  same  or  any 
other  Federal  agency.  Rates  established 
in  this  manner  apply  only  to  the  shelter 
rental,  with  a  separate  charge  for  any 
other  facilities  and  services  provided 
(such  as  water,  heat,  light,  and  furni- 
ture) at  rates  comparable  to  thase  in 
the  area. 

'b)  Where  quarters  are  occupied  on  a 
temix>rary  or  transient  basis — normally 
for  60  days  or  less.  Quarters  so  occupied 
will  be  charged  for  at  rates  equivalent  to 
private  transient  quarters  of  comparable 
type  and  quality  when  available.  Rates 
may  be  .set  on  a  nightly  or  weekly  basis, 
or  both.  Where  comparable  private  tran- 
sient quarters  are  not  available  in  the 
area,  rates  may  be  established  by  deter- 
mining the  rea.sonable  monthly  rental 
rat?  for  the  quarters  and  adding  thereto 
an  addltonal  charge  of  20  percent.  The 
sum  of  these  will  be  divided  by  30  to 
determine  the  nightly  rate,  or  by  4'3  to 
determine  the  weekly  rate. 


§  HI— .12. 108      Quarlers  in  the  territories 
and  posse.ssioMs. 

The  general  policies  outlined  in  this 
part  114-52  apply  to  quarters  located  in 
the  territories  and  possessions.  However, 
the  method  to  be  used  in  determining 
rates  in  each  area  requires  the  advance 
approval  of  the  Office  of  Management 
and  Budget.  Where  two  or  more  Interior 
bureaus  administer  rental  quarters  in 
the  same  area,  a  coordinated  method  of 
determining  rates  shall  be  developed  for 
Office  of  Management  and  Budget 
consideration. 

(a>  Proposals  must  demonstrate  that 
the  method  to  be  used  will  be  impartial 
and  consistent  for  all  rental  quarters  in 
the  same  area,  and  that  rents  and  other 
charges  will  be  set  at  the  reasonable  value 
of  the  quarters  and  other  facilities. 

(b)  Original  proposals  outlining  the 
method  to  be  used  in  setting  rates,  or 
proposed  revisions  to  existing  methods, 
shall  be  submitted  to  the  Assistant  Sec- 
retary— Management,  for  consideration 
and  transmittal  to  the  Office  of  Manage- 
ment and  Budget. 

§  11  1— j2.109      Employee*  in  Icaxc  flatus. 

Employees  on  leave,  with  or  without 
pay,  for  30  calendar  days  or  less  will  con- 
tinue to  be  charged  for  quarters.  Em- 
ployees on  leave  for  more  than  30  days 
may  be  permitted  to  vacate  quarters  and 
make  them  available  for  reassignment. 
Where  the  employee  is  to  be  separated 
at  the  end  of  a  leave  period,  however,  no 
charge  should  be  made  once  the  quarters 
are  made  available  for  reassignment. 


11  J-32.110 
Wrs. 


^'orkrooni   u-cd 


a>   ipiar- 


An  employee  who  alone,  or  with  his 
family,  utilizes  his  workroom  for  quar- 
ters, shall  not  be  charged  a  rental  rate 
for  such  facilities.  Examples  of  facili- 
ties which  might  be  used  in  this  manner 
are  lookout  towers,  cabins,  observatories, 
et  cetera. 

§  1  1  t-.'S2.1  11       I.iniilalion. 

No  employee  shall  be  charged  a  rental 
rate,  excluding  utilities,  in  excess  of  20 
percent  of  his  gro.ss  salary — pay  and  al- 
lowances.  (See  IPMR  114-52.305): 

(ai  The  limitation  .specified  in  this  sec- 
tion applies  to  the  monthly  shelter  rental 
rate — line  4,  appendix  2.  subpart  114- 
52.2  of  this  part. 

(b)  The  monthly  net  rental  rate 
charged  an  employee  Hine  9.  app.  2,  sub- 
part 114-52.2  of  tills  part),  which  In- 
cludes charges  for  utilities,  may  exceed  20 
percent  of  liis  gross  salary  without 
limitation. 

Subpart  114-52.2 — Surveys  and 
Appraisals 

§  1  1  I — .'i2.201       Ila^ic  rem  principle. 

As  provided  in  subpart  114-52.1  of  this 
part,  rental  quarters  shall  be  rented  at 
shelter  rates  and  utilities  and  services 
charged  for  at  rates  prevailing  for  com- 
parable private  housing  and  services  in 
the  same  general  area  as  where  the  rental 
quarters  are  located.  Rates  lower  than 


those  prevailing;  in  the  area  may  not  be 
charged  for  comparable  housing,  since 
this  would  be  a  form  of  employee  sub- 
sidization specifically  forbidden  by  stat- 
ute. Comptroller  General's  decisions,  and 
Office  of  Management  and  Budget  regu- 
lations. Conversely,  rates  higher  than 
those  prevailing  in  the  area  should 
not  be  charged  as  the  Departments  pur- 
pose in  providing  rental  quarters  is  not 
to  profit  as  a  landlord,  but  to  advance 
its  programs  by  having  its  employees 
adequately  housed. 

§  1 1  I— ,"»2.202      Dctcrniinalion    of    siir>cy 
coniniiini(>. 

The  determination  a,s  to  which  com- 
munity shall  be  used  for  rental  rate  sur- 
very  purposes  .shall  be  made  in  accord- 
ance with  the  following: 

I  a  )  Where  rental  quarter.*  are  .situated 
within  an  established  community,  as 
defined  in  IPMR  114-52  105' d) ,  or  not 
more  than  5  miles  from  the  boundary  of 
such  a  community,  basic  rental  rates 
shall  be  set  at  rates  prevailing  for  com- 
parable private  housing  in  that  com- 
munity. Provided,  That  a  sufficient  num- 
ber of  private  housing  units  exist  in  the 
community  to  form  the  basis  for  an  ade- 
quate survey.  It  is  sufficient  that  an  ade- 
quate number  of  private  housing  units 
exist  and  it  is  not  necessarj'  that  there 
be  numerous  vacancies. 

'b)  Where  rental  quarters  are  not  sit- 
uated as  in  paragraph  (a»  of  this  sec- 
tion, basic  rental  rates  may  be  set  by 
comparison  with: 

'  1 )  Rental  rates  charged  for  compara- 
ble private  housing  in  the  nearby  repre- 
sentative private  commmiity,  as  defined 
in  IPMR   114-52. 105'e),  or, 

1 2 1  Tlie  average  of  rental  rates  for 
comparable  private  housing  in  an  eco- 
nomically homogeneous  area  in  which 
the  rental  quarters  are  located.  The  area 
selected  should  be  large  enough  to  per- 
mit an  adequate  sampling  of  compara- 
ble quarters,  but  small  enough  to  main- 
tain economic  homogeneity.  The  area 
may  comprise  several  communities  and 
it  must  be  clearly  defined  and  reflected 
in  the  survey  report. 

§  114-32.203      F.>lal.li>limpni      of     ha^ic 
rental  rales. 

Bureaus  and  Offices  are  authorized  to 
establish  basic  rental  rates  based  on  im- 
partial recommendations  arrived  at  by 
any  of  the  methods  set  forth  below.  Re- 
gardlefjs  of  the  method  used,  conform- 
ance with  the  basic  principles  set  forth  in 
Office  of  Management  and  Budget  cir- 
cular A-45,  re\ised,  and  this  part  114-52 
is  required. 

<ai  Outside  professional  appraisers. 
Use  of  outside  appraisers  is  encouraged. 
Tins  method  will  be  fotmd  particularly 
advantageous  at  locations  where  it  is 
not  possible  to  form  a  quarters  evalua- 
tion board  composed  of  Government  em- 
ployees who  do  not  reside  in  rental 
quarters.  Care  should  be  taken  both  in 
the  selection  of  local  professional  ap- 
praisers and  in  the  evaluation  of  their 
findings  and  recommendations  to  avoid 
any  conflict  of  interest: 
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fl)  Professional  apprai.-ers  arc  aii- 
thorizcd  to  employ  the  so-called  real 
estate  concept  of  "rental  value"  only  In 
Xho^e  rare  instance?  when  no  private 
-er.tal  housing  is  available  for  compari- 
son pinpeses  u\  the  established  commu- 
"nitv  the  nearby  representative  private 
communitv,  or  in  tlic  liomoeeneou-^  area 
m  which  the  Government  quarters  are 

located. 

i2'  The  fact  that  a  professional  ap- 
P-al-er  mav  be  called  upon  to  recom- 
mend renUil  rates  does  not  relieve  the 
bureau  or  office  administerinE^  tiie  rental 
quarters  of  the  responsibility  for  insunnr: 
th.U  prescribed  rental  rate  principles  aie 
adhered  to  in  arriving  at  such  rates.  On 
the  contrary,  it  is  Incumbent  on  tlie  bu- 
reau or  office  to  insure  that  the  survey 
is  properlv  pertormed  and  to  cause  the 
entire  rental  rate  process  to  be  repeated 
if  It  is  not.  ^   , 

(b»  FIIA  apprai.o'rs.  Rental  rate  ap- 
praisals made  by  Federal  Housint:  Ad- 
ministration appraisers  permit  the  use 
of  generally  accepted  real  est.at-e  con- 
ccpUs  Should  anv  bureau  or  office  desire 
to  u-^e  thi.'^  method  to  establish  rates,  it 
■:hould  submit  its  proposal  to  the  Director 
of  Mana'^ement  Operations  for  consid- 
eration and  referral  to  the  Washington 
D  C  .  headquarters  ofRre  of  the  Federal 
Housin'.;  Administration. 

(c>  Professional  staff  appraiscr.s-.  Pro- 
fev^ional  sUff  appraisers  may  be  used  to 
recommend,  to  the  appropriate  approv- 
ins  official,  rates  to  be  charged  for  quar- 
ters, utilities,  services,  find  funnshings. 
A  staff  appraiser  occupying  rental  quar- 
ters mav  not  be  used  to  recommend  rates 
at  the  location  where  his  own  quarters 
are  situated. 

Id'    Quartrrs  rialuation  boards.  Quar- 
ters evaluation  boards,  appointed  in  ac- 
cordance with  Bureau  regulations,  shall 
recommend  to  the  appropriate  approv- 
mg    official    the    rates    proposed    to    be 
char^'ed    for    rental    quarters,    utihties 
services     and    furnishings.    Each    board 
shall  be  compo.sed  of  Government  em- 
plovees    As  a  general  rule,  membership 
on  each  board  should  be  hmited  to  three 
emplovec.^.  except  where  joint  boards  are 
concerned,  a  larger  number  may  be  ex- 
pedient.    Employees     occupyin-    rental 
quarters  at  a  given  location  or  subordi- 
nates of  such  occupants,  may  not  serve 
on  the  Quarters  Evaluation  Board  ap- 
pointed to  recommend  rental  rates  at 
that  location. 

P    111— .">2. 20  I       Iiitrailijiarliinnl.il   <  tM)r«li- 

natiuii. 

Where  two  or  more  bureaus  of  the  De- 
partment of  the  Interior  administer  ren- 
tal quarters  at  the  same  location  or  in 
the  same  ceneral  geographical  area,  the 
foiiov,;ng  criteria  shall  be  ob.served: 

(a>  A  sinsrle  rental  rate  survey  shall 
be  made  in  all  ca.'^es  where  two  or  more 
bureaus  administer  rental  quarters  at 
the  <:ame  site. 

lb  Rental  rate  processes  shall  be  co- 
ordinated with  all  Interior  bureaus  ad- 
niini-'ennir  rental  quarters  within  a  25- 
mile  area.  The  only  exception  to  this  re- 
quirement is  where  different  "estal)lished 
communities"  properly  apply  to  the  sepa- 


rate housing  sites.  In  each  insUmce  where 
a  determination  is  made  to  proceed  in- 
dependently, the  basis  for  the  determina- 
tion shall  be  appropriately  documented 
and  made  a  part  of  the  records. 

(c>  It  is  incumbent  upon  each  bureau 
to  take  the  initiative  in  contacting  the 
other  bureau's •  having  quarters  within 
25  miles  of  its  quarters.  The  initial  con- 
tact sliall  be  made: 

1 1 1  With  respect  to  existing  quarters— 
at  the  time  the  next  triennial  rcsurvey 
of  rates  becomes  due.  If  not  made  sooner. 
.  2  I  With  respect  to  newly  constructed 
quarters— at  the  time  rates  are  to  be  set 
for  such  quarters. 

id'  Coordination  with  other  Interior 
bureaus  should  result  m  an  agreement 
either  to: 

1 1 1  Use  the  rates  establi.shed  by  the 
bureau  having  the  preponderance  of 
housing  in  the  area  Involved,  provided 
the  size  and  quality  of  the  quarters  are 
rca.'^onably  the  same  or, 

(  2  I  Undertake  an  immediate  joint  re- 
survev  without  regard  to  the  due  dates 
for  the  next  triennial  resurveys  of  any 
of  the  bureaus  involved. 

(e)   In  any  case  where  agreement  can- 
not be  reached  by  the  bureaus  Involved 
as  to  the  method  to  be  followed  in  setting 
rates   full  particulars  describing  the  spe- 
cific   points    or    areas    of    disagreement 
shall    be    transmitted   to    the    Assistant 
Secretary— Management  through  appro- 
priate bureau  channels  for  consideration. 
§  1  1 1— .'52.203      Inlerageiuy   coortlinalioii. 
(a.<  Where  another  Federal  agency  ad- 
ministers   rental    quarters    in    the   same 
area   as   where   Interior  housing   is  lo- 
cated    an   effort  .shall  be   made   to  co- 
ordinate rental  rate  processes  with  such 
other  agency  or  agencies. 

( b )  Bureaus  and  offices  are  authorized 
to  deviate  from  establi.shed  departmental 
cnteria  (such  as  the  isolation  scale  in 
Subpart  114-52  3  of  this  part)  where  de- 
viation is  necessary  to  accomplish  inter- 
a<encv  coordination,  provided  that  any 
such  deviation  shall  not  violate  any  of 
the  principles  and  standards  set  out  In 
OfTue  of  Management  and  Budget  Cir- 
cular No.  A-45,  Revised. 


ever,  the  room  rent  may  combine  .shelter 
rent  and  utilities  without  distinction. 


g   I  1  l-.i2.206      K-J:ibli!>lim«'nt    «>f    rliarprs 
for  ulilitu'H. 


(ai  Charges  to  occupants  of  rental 
quarters  for  utilities  such  as  heat,  elec- 
tricity, gas.  and  water,  will  be  estab- 
li.shed  as   fallows: 

<1»  When  furnished  by  the  Govern- 
ment and  mea.sured  through  a  meter  by 
application  of  the  domestic  rates  for 
similar  services  in  the  community  or  lo- 
cality used  for  comparison  of  rental 
rates. 

Ill  When  utilities  are  not  metered  or 
otherwise  measured,  charges  w'ill  be  ar- 
rived at  by  comparison  with  the  cost  or 
such  .services  to  tenants  of  comparable 
lirivate  rental  housing. 

( b>  Charges  for  utilities  shall  be  cleariy 
Identified  and  distinguished  from 
charges  for  rent.  (See  Appendix  2  of  this 
Subpart  114-52.2.)  In  establl.shlng  rental 
rates  for  nonhousekeeplng  rooms  how- 


§  1 1  1—52.207      Korords. 

A  complete  record  .shall  be  maintained 
at  the  apiJioving  office  level  showing  all 
actions  taken  in  the  rate  making  process, 
includin'-' ; 

(a'  A  description  of  both  the  rental 
quarters  being  evaluated  and  the  private 
housing  used  for  comparison  purposes. 
This  record  should  be  maintained  on  a 
form  similar  to  that  illustrated  in  Ap- 
pendix   1    of    this   Subpart    114-52.2. 

(b)  The  findings  and  recommenda- 
tions of  the  Quarters  Evaluation  Board 
or  professional  appraiser,  and 

KM  Rental  rate  schedules,  including 
charges  for  utilities,  services,  and  fur- 
nishings. Tliis  record  .should  be  main- 
tained on  a  form  similar  to  that  illus- 
trated in  Appendix  2  of  this  Subpart 
114-52.2. 
§   Ml-.' 2. 208      H«Ni<»       of      rnilal       rule 

M-Il»><luln<. 

A  copy  of  each  rental  rate  schedule 
.shall  be  reviewed  by  and  maintained  at 
the  headquarters  office  level  of  the  Bu- 
reau. Tl-iese  schedules  will  provide  a 
meaT-Ls  whereby  management  will  be  in- 
formed as  to  the  status  of  the  adminis- 
tration oi  the  requirements  of  this  Part 
114-52. 

§  1  1  t-.^2.20')       HrMir%«  y  of  rxi^linp  rate. 

Rates  for  quarters,  utilities,  sci-vices. 
and  furnishings  shall  be  reviewed  at  least 
once  each  3  vears  to  insure  that  adju.st- 
ments  upwards  or  downwards,  are  made 
to  reflect  changes  in  the  private  market. 
This  resm-vey  will  include  the  entire 
ratemaking  process,  including  a  resurvey 
of  comparable  private  rental  housing. 
Adjustments  in  authorized  deductions 
from  and  additional  charges  to.  the 
basic  rental  rate  may  be  made  from  time 
to  time  during  the  3-year  period  as  nec- 
essary, but  frequent  changes  in  rates 
should  be  avoided. 

Subpart  114-52.3— Adjustments  to  Basic 
Rental  Rates 

§  1  1  t-.">2.301       C;«n<rnl. 

In  those  cases  where  direct  application 
of  the  principle  of  comparability  with 
private  rents  re.sults  in  either  higher  or 
lower  rental  rates  than  the  "rea.sonable 
value  of  the  quarters"  to  the  employee, 
deductions  from  or  additions  to  the  ba.sic 
shelter  rental  rate  shall  be  made  withiit 
the  limits  and  to  the  extent  authorizec 
in  this  subpart  114-52.3.  The  total  of  all 
deductions  for  all  reasons  must  not  be  so 
great  that  it  results  in  a  rental  rate  that 
is  less  than  the  reasonable  value  of  the 
quarters,   since  this   would   con.stitute   a 
supplementation    of    -salary    specifually 
forbidden  by  statute. 


§  1 1  l-,%2.302      lM>lulii>n  ilr«lu<lion. 

An  l.solation  detiuction  will  be  granted 
in  those  situations  where  the  rental  quar- 
ters are  located  at  some  distance  from  a 
community  where  minimal  community 
.services  are  available. 

(a>  The  nearest  communitv  to  the 
housing  location  which  qualifies  a.s  an 
'•establi.shed  community,"  as  defined  la 
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5  114-52. 105(d)  mu.st  always  be  used  for 
purposes  of  computing  the  isolation  de- 
duction even  though  a  more  distant 
community  may  have  been  used  for 
rental  rate  survey  purposes. 

I  b  I  A  more  distant  community  may  be 
u.cd  for  computing  the  isolation  deduc- 
tion only  when  the  nearest  community 
Is  deficient  in  two  or  more  of  the  .services 
lifted  in  §  114-52. 105'd)  of  this  part. 

I  c  I  The  isolation  deduction  is  intended 
to  offset  only  the  unusual  transportation 
costs  incurred  by  the  employees  in  ob- 
taining necessary  community  services. 
1  has.  an  isolation  deduction  of  le.ss  than 
the  maximum  will  be  appropriate  and 
should  be  granted  in  certain  situations 
such  as,  where  part  of  the  community 
-services  are  available  at:  (1)  The  quar- 
ters location,  or  (2)  a  location  nearer  to 
the  quarters  site  than  the  nearest  shop- 
ping district  of  the  established  commu- 
nity. In  any  case,  the  deduction  shall  be 
consistent  for  all  quarters  at  the  loca- 
tion in  accordance  with  the  scale  con- 
tained In  Appendix  1  to  this  Subpart 
114-50.3. 

(d)  Where  travel  to  and  from  the 
rental  quarters  location  is  ftilly  depend- 
ent I'.pon  Government  operated  or  public 
trartsfHJrtatlon  and  personally  owned  ve- 
hicles cannot  be  used,  the  deduction  may 
be  computed  on  the  basis  of  scheduled 
elapsed  time  of  a  rotmd  trip  in  lieu  of 
the  foregoing  scale.  For  details  concern- 
ing this  method  of  computing  the  deduc- 
tion, .see  paragraph  6.c.<l>  of  Office  of 
Management  and  Budget  Circular  A-45, 
Revised. 

le)  In  those  instances  where  the 
monthly  transportation  deduction  es- 
tablished in  accordance  with  the  scale 
shown  in  Appendix  1.  of  this  Subpart 
1 14-52.3,  is  $45  a  month  or  less,  the  max- 
imum allowable  adjustment  for  all  rea- 
sons shall  not  exceed  50  percent  of  the 
basic  shelter  rental  rate — Line  1  of  the 
evaluation  schedule  illustrated  in  Appen- 
dix 2,  Subpart  114-52.2  of  this  part. 
Where  the  transportation  deduction  ex- 
ceeds $45  a  month,  the  maximum  ad- 
justment for  all  reasons  may  not  exceed 
67  percent  of  the  ba.sic  shelter  rental 
r?.te. 

§  1  I  1— .')2..303     .4cijii>liiieiil  for  dilTeroncrs 
in  anirnilie!*. 

An  adjustment  in  the  basic  rental  rates 
shall  be  made  to  reflect  differences  in 
amenities  (higher  or  lower)  which  may 
exist  for  rental  quarters  In  relation  to 
tho.se  of  the  private  housing  used  for 
comparison. 

(a)  When  the  rates  are  recommended 
by  a  Quarters  Evaluation  Board,  each  of 
the  amenities  listed  in  5  114-52. 105(f) 
w  ill  be  assigned  the  value  of  two  percent- 
age points.  The  difference  in  total  points 
between  those  assigned  the  rental  quar- 
ters and  those  assigned  to  the  private 
housing  wiU  determine  the  deduction 
from  or  addition  to  the  basic  rental  rate. 
For  example:  The  amenities  listed  are  all 
present  in  much  the  same  degree  for  both 
the  rental  quarters  and  the  private 
housing,  except  that  police  and  Are  pro- 
tection at  the  rental  quarters  location 
is  Inferior  to  that  in  the  survey  com- 


munity. In  this  example,  the  total  points 
related  to  the  rental  quarters  would  be 
four  points  lower  and  the  rental  would 
be  reduced  In  an  amount  equal  to  4  per- 
cent of  the  basic  rental  rate. 

(b)  The  two  percentage  point  formula 
referred  to  in  paragraph  (a)  of  this  sec- 
tion need  not  be  used  to  determine  the 
adjustment  for  differences  in  amenities 
where  appraisals  are  made  by  a  profes- 
sional appraiser.  He  may  arrive  at  the 
recommended  adjustment  by  means 
other  than  the  two  percentage  point 
formula.  However,  in  determining  this 
adjustment,  a  professional  appraisal  may 
not  take  into  consideration  any  ameni- 
ties not  listed  in  §  114-52. 105(f)  of  this 
part.  The  record  supporting  his  r«|jpm- 
mendations  should  show  the  exteHt  to 
which  amenities  are  reflected  in  the 
recommended  rate. 

§  1  1  t— 32.301       Iiiva>ion  of  privary. 

A  deduction  from  the  basic  rental 
rate  will  be  granted  whenever  a  portion 
of  the  rental  quarters  are  used  for  the 
purpose  of  accommodating  official  visi- 
tors, for  official  office  space,  or  for  the 
general  convenience  of  the  public.  The 
frequency  of  the  official  demands  and  the 
extent  to  which  the  employee's  private 
use  of  the  family  area  is  restricted 
should  be  taken  into  consideration  in 
computing  the  deduction. 

(a)  Where  the  imr>osition  is  virtually 
a  daily  occurrence  and  the  private  use  of 
the  family  area  is  seriously  affected,  a 
deduction  of  10  percent  of  the  basic 
rental  rate  is  allowable. 

(b)  Deductions  of  less  than  10  percent 
of  the  basic  rental  rate  will  be  granted 
in  proportion  to  situations  of  either  lesser 
frequency  or  lesser  seriousness  in  their 
impact  upon  privacy. 

§  111—52.303      Exrc.s'iivc   size   or  qualily. 

At  some  locations,  due  to  lack  of  avail- 
able alternate  housing,  an  employee  may 
be  required  to  occupy  rental  quarters 
larger  or  of  better  quality  than  he  would 
select  in  a  private  community.  In  these 
circumstances,  the  rent  charged  the  em- 
ployee shall  not  exceed  20  percent  of  his 
gross  salary  (pay  and  allowance). 

(a)  Employees  will  not  be  charged 
for  imused  rooms  in  quarters  in  those 
instances  where  he  is  required  to  accept 
quarters  larger  than  needed  due  to  lack 
of  available  alternate  housing.  In  these 
Instances,  the  basic  rental  rate  for  the 
particular  rental  quarters  will  be  de- 
termined by  comparison  with  private 
housing  having  the  same  number  of 
rooms  as  are  used  by  the  occupant  of  the 
rental  quarters.  For  example:  Where  an 
employee  is  required  to  occupy  a  three- 
bedroom  house  and  one  bedroom  is  closed 
off  and  not  used  because  it  is  clearly  in 
excess  of  his  family's  needs,  the  basic 
rental  rate  for  the  quarters  will  be  ar- 
rived at  by  comparison  with  a  two-bed- 
room private  house. 

(b)  This  adjustment  for  unused  rooms 
will  not  continue  beyond  1  month  subse- 
quent to  the  availability  of: 

(1)  Any  private  housing  more  suit- 
able to  the  employee's  needs,  or, 


12)  Rental  quarters  more  suitable  to 
the  employee's  needs,  unless  it  is  deter- 
mined in  each  Instance  that  reassign- 
ment to  other  rental  quarters  will  not 
serve  to  benefit  the  Government. 

§114-52.306      Inadrqiiaie  size. 

Where  an  employee,  because  of  lack 
of  available  private  housing  or  rental 
quarters,  is  required  to  accept  quarters 
which  are  clearly  inadequate  in  size  for 
the  needs  of  his  family,  a  deduction  of 
not  to  exceed  10  percent  of  the  basic- 
rental  rate  is  allowable.  This  deduction 
will  not  continue  beyond  1  month  sub- 
sequent to  the  availability  of  adequate 
alternate  quarters  as  provided  in  §  114- 
52.305(b)    (1)    and   (2). 

§  114-52.307      Lack    of   all-wcatlier   con- 
irtruclion. 

Where,  because  of  poor  design  or  lack 
of  all-weather  construction,  a  particular 
rental  quarters  require  expenses  to  the 
occupant  in  excess  of  $50  per  heating 
season  over  the  average  heating  costs  for 
comparable  private  housing  as  deter- 
mined by  a  suitable  survey.  90  percent  of 
such  excessive  costs  (those  in  excess  of 
$50  over  the  average)  may  be  deducted 
from  the  annual  rental  rate.  The  total 
deduction  will  be  applied  to  the  months 
of  the  heating  season. 

§114—52.308      Doounienlallon. 

The  records  required  by  §  114-52.207 
shall  clearly  reflect  the  facts  and  cir- 
cumstances which  support  any  adjust- 
ments (deductions  or  additions)  allowec^ 
in  accordance  with  the  provisions  of  this 
Subpart  114-52.3. 

Subpart  114—52.4 — Implementation  of 
New  and  Revised  Rates 

§  1  14—52.401      EITeclive  dale  of  now  rales. 

Rates  for  newly  constructed  or  ac- 
quired rental  quarters,  and  utilities, 
furnishings,  and  services  should  be  es- 
tablished before  the  quarters  are  to  be 
occupied  or  the  services  furnished.  In 
any  case  where  this  cannot  be  done,  the 
rates  proposed  by  the  Quarters  Evalua- 
tion Board  or  appraiser  shall  be  used 
pending  date  of  official  establishment. 
Final  rates  shall  be  established  at  the 
earliest  practicable  time  and  shall  not 
be  applied  retroactively. 

§114-52.102       nfl'erli%e    dale    of    r«  \  i^ed 
rale>. 

Once  rates  have  been  e.stabli.shed  ini- 
tially, subsequent  re\'isions  shall  become 
effective  on  the  first  day  of  a  biweekl.v 
pay  period  beginning  not  less  than  30 
and  not  more  than  90  days  after  ap- 
proval thereof. 

§  114 — 52.103       \otier  to  employees. 

Whenever  new  or  revised  rental  rates 
for  quarters,  utilities,  furnishings,  and 
services  are  to  be  established,  the  em- 
ployee affected  shall  be  notified  of  this 
fact,  in  writing,  at  least  30  days  in  ad- 
vance of  the  effective  date  thereof, 

§114-52.104      Rental  period. 

Rates  shall  be  set  on  a  biweekly  basis 
for  quarters,  utilities,  and  services,  ex- 
cept that  rates  for  dormitory  rooms  and 
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similar  atcomniodations  may  be  set  on 
a  daily  basis.  Biweekly  rates  shall  be 
converted  to  annual  rates  by  multiplying 
bv  26.  ai^d  daily  rates  by  364.  Daily  rate 
c.t  arcommodations  shall  be  one-four- 
t.ii.tii  of  biweekly  rates. 

Subpart  114-52.5 — Employee 
Participation  and  Appeals 

g   I  1  l-,">2..>01       F.mployeo  parlKipalU.ii  in 
raU-  lixiiij:  priM«-^«!>. 

Eniplovees  occupyinR  Government- 
furnished  quarters  should  be  furnished 
the  criteria  and  procedures  to  be  fol- 
low e<i  in  establishing  the  rental  rates  to 
be  charged  for  such  quarters,  and  utili- 
ties furnishings,  and  services.  They 
should  also  be  afforded  an  opportunity, 
both  as  induiduaLs  or  through  employee 
organization.^,  to  have  their  views  and 
representations  con.sidered  by  the  Quar- 
ters Evaluation  Board  during  the  rent 
fi.xing  process. 
§  1 1  J_52..>02      App.- il- 

Emplovees  should  be  notified  of  their 
right  to  appeal  to  the  official  approving 
the  rental  rale  schedule  for  a  reconsid- 
eration of  an  existing  or  proposed  rate. 
It  is  desirable  that  such  appeals  be  made 
through  the  usual  channels. 

(FR  Doc  73  54-5  Filed  3  21-73,8:45  (inil 


RULES  AND   REGULATIONS 


Title  49 — Transportation 
CHAPTER     III— FEDERAL     HIGHWAY     AD- 
MiNISTRATION.         DEPARTMENT        OF 
TRANSPORTATION 

SUBCHAPTER    B— MOTOR   CARRIER   SAFETY 
REGULATIONS 

I  Docket    Ni'     MC   43.    Notice   No    73    13] 

PART  393— PARTS  AND  ACCESSORIES 
NECESSARY   FOR  SAFE  OPERATION 
Discharge   Location   of   Bus   Exhausts 

T'ne  Director  of  the  Bureau  of  Motor 
Carrier  Safctv  is  amendmcr  5  393  83ibi  of 
the  Motor  Carrier  Safety  Regulations  to 
permit  crrater  desr-;n  freedom  in  locating 
Ihf^  point  at  which  the  exhaust  systems 
of  other  than  pasoline-powcred  bu.ses 
di.sfharge  to  the   atmo.sphere. 

This   amendment   stems   from   a   pcti- 
t'on   for  rule   making  filed   by   Oeneral 
Motors  Corp..  which  sought  removal  of 
f.orc.c  of  the  current  restrictions  on  the 
location  of  the  discharge  point  in  order 
to  accommodate  an  ■Environmental  Im- 
provement   Packase"    it    had    developed. 
The  purr)o-e  of  the  Environmental  Im- 
provement Package  is  to  reduce  noxious 
exhaust   cmi-sions  from  diescl  buses    A 
notice  of  proposed  rule  makinp.  inviting 
mtere'-ted   persons    to   comment    on    an 
amendment   to   llie   rule,   was  i.ssued  on 
October  30.  1972  '  37  FR  23579  ' .  The  pro- 
1  n^al  would  have  clianged  the  existing 
rn!e.  which  requires  tlie  exhaust  system 
ot  every  diescl-powered  bus  to  discharge 
to  tlie  atmosphere  at  or  within  15  Inches 
forward  of  the  rearmost  part  of  the  bus. 


with  a  rule  providing  two  options:  (a> 
Discharge  at  or  within  15  inches  forward 
of  the  rearmost  part  of  the  bus;  or  (b) 
discharge  above  and  to  the  rear  of  any 
door  or  w  indow  designed  to  be  opened  lor 
ventilation   or   passenger   egress. 

The  comments  erf  two  bus  manufac- 
turers pointed  out  that  the  second  option 
would  not  permit  the  use  of  new  exhaust 
systems,  such  as  the  one  develoi^ed  by 
General  Motors,  in  buses  that  have  rear 
windows  tliat  open  as  emergency  exits  in 
conformity  with  Federal  Motor  Vehicle 
Safety  Standard  No.  217.  One  manufac- 
turer also  said  that  the  proposed  rule 
did  not  take  into  con.sideration  buses 
dp.sit:ned  so  that  a  side  door  extends  up 
mto  the  roof  section  of  the  bus. 

The  Director  has  concluded  that  these 
comments  have  validity,  aiid  the  rule 
now  being  is.-nicd  has  been  drafted  with 
a  view  to  accommodating  the  design 
problems  thev  raised  In  addition,  the 
Bureau  has  reconsidered  the  purpo.se  of 
the  rule  and  has  decided  that  it  should 
be  written  in  a  mamier  that  is  much  le.ss 
design  restrictive.  In  the  case  of  other 
than  gasoline-powered  buses,  the  pri- 
mary .safety  hazard  which  may  arise 
owing  to  Improper  location  of  the  ex- 
haast  discharge  ix)int  is  fumes  seeping 
into  the  pa.ssenger  compartment  throiigh 
doors  and  windows  during  the  vehicle  s 
oncration.  If  the  discharge  point  is  not 
located  forward  of  those  doors  and  win- 
dows or  if  it  is  close  to  the  rear  of  the 
vch'cle  there  appears  to  be  little  or  no 
safety  ri.sk.  Hence,  the  amended  rule 
requires  the  discharge  ix)int  to  be  located 
rearward  6f  all  doors  or  windows  except 
windows  designed  to  be  opened  solely 
as  emergency  exits  or  located  at  or 
within  15  inches  forward  of  the  rearmost 
part  of  the  bas. 

One  bus  manufacturer  who  filed  com- 
ments asked  the  Director  to  amend  the 
rule  to  permit  the  exhaust  system  to  ex- 
tend rearward  of  the  rear  of  the  vehicle. 
This    comment    ral.ses    issues   quite   dif- 
ferent from  those  con.Mdered  in  the  con- 
text   of    this    proceedin^'^therc    is.    for 
example   the  matter  of  structural  intefT- 
,-itv  of  the  exhaust  system.  Tlie  Director 
h;(s  decided  not  to  deal  with  the  request 
at  tliis  time  If  the  manufacturer  believes 
t!-at  rulcmakinr^  proceedings  to  consider 
permitting    exhaust    systems    to    extend 
rearward  of  the  vehicle's  body  should  be 
undertaken,  he  may  file  a  petition  for 
rulemaking    supported    by    api^ropriate 
data. 

In  con.Mdcraticn  of  the  foreromr.  P'-^r- 
T'-aph  <b'  of  ^  393  83  of  the  Motor  Car- 
rier Safety  Roailations  i Subchapter  B 
in  Chapter  III  of  title  49,  CVR^  is  rcvl.scd 
to  read  as  follows: 


cliarge  to  the  atmosphere  at  or  within 
6  Indies  forward  ol  the  rearmost  part  of 
the  bus.  The  exhatist  system  of  a  bus 
powered  by  other  than  a  gasoline  engine 
shall  discharge  to  the  atmos?>here  either: 

(1)  At  or  within  15  Inches  forward  of 
the  rearmost  part  of  the  vehicle ;  or 

( 2 1  To  the  rear  of  all  doors  or  windows 
designed  to  be  open,  except  windows 
designed  to  be  opened  solely  as  emer- 
gency exits. 


EPcrtive  date.  This  amendment  is  ef- 
fective on  April  1,  1973-  Since  this 
amendment  relieves  a  restriction  and 
imposes  no  additional  burden  on  any 
person,  it  is  effective  less  than  30  days 
after  the  date  of  publication. 
(Sec  204  Interstate  Commerce  Act,  fts 
ivmended.  49  U8C  304;  sec.  6,  Department 
of  Trannportatlon  Act.  49  U  8  C.  1655;  dele- 
gations of  authority  at  49  CFR  148  and 
380  4  1 

Issued  on  March  15.  1973. 

Roberta.  Kaye. 

Director. 
Burrau  of  Motor  Carrier  Safety. 
\vn  Doc  73-5506  Filed  3  21-73;8  45  am] 


^  303.8!^       F.\liiiii-I  '■>-l«-l"  loiMlicm. 

«bi    The    exhaust    system    of    a    bus 
powered  ijy  a  rasohne  en-me  shall  dis- 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT   FISHING 
Ouray  National  Wildlife  Refuge,  Utah 
The  following  special  regulation  Is  Is- 
sued and  is  effective  March  22,  1973. 

§  33..'>     S|>«Tial  rJ-Ciil.ilio"-;  "porl  li-liins; 
for   iiulixi.lii;il    niUllife   r<  f up.     ureas. 

Utati 

Ot'RAY    NATION-AL    WILDLIFE    REFrCE 

The  Green  River  channel  within 
Ourav  National  Wildlife  Refuge,  Uintah 
Countv,  Utah,  shall  be  open  to  sport 
fishing  bv  rod,  reel,  and  pole  from  April  1, 
1973,  through  December  31,  1973.  Vehicle 
access  is  limited  to  existing  routes  delin- 
eated on  maps  available  at  refuge  head- 
quarters and  from  the  Area  Manager. 
Federal  Building,  RcK.m  2215,  125  South 
State  Street,  Salt  Uxke  City,  UT  84111. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  SUite  rcf,'Ulations. 

The  provisions  of  this  special  regula- 
tion  supplement   the   regulations   which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33.  and 
are  effective  through  December  31,  1973. 
H.  J.  Johnson, 
Rcfupe     Manager,    Ouray    Na- 
tional WildUfe  Refuge.  Vernal, 
Utah. 

February  8,  1973. 

(FR  Dor  73-5468  Filed  3-21-73;8:46  am] 
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Proposed  Rule  Making 


This  sactlon  ot  tha  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
theaa  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  41  ] 

MDEWAKANTON  AND  WAHPAKOOTA 
TRIBE  OF  SIOUX  INDIANS  AND  SiSSE- 
TON  AND  WAHPETON  MISSISSIPPI 
SIOUX  TRIBE 

Qualifications  for  Enrollment  and  Deadline 
for  Filing  Applications 

Notice  is  hereby  given  that  It  Is  pro- 
posed to  amend  i  41.3,  Part  41.  Subchap- 
ter P.  Chapter  I.  TlUe  25  of  the  Code 
of  Fedei^  Regulations  by  adding  two 
new  paragraphs  designated  (q)  and  (r). 
The  new  paragraphs  would  establish  re- 
quirements for  enrollment  and  a  dead- 
line for  filing  applications  for  enroll- 
ment with  the  Mdewakanton  and  Wah- 
pakoota  Tribe  of  Sioux  Indians  pursuant 
to  title  I,  section  101(b)  of  the  Act  of 
October  25,  1972  (86  Stat.  1168).  and 
the  Sisseton  and  Wahpeton  Mississippi 
Sioux  Tribe  pursuant  to  title  II,  section 
201(b)  of  the  Act. 

The  purpose  of  the  amendment  Is  to 
carry  out  the  provisions  of  the  Act  of 
October  25.  1972  (86  Stat.  1168),  which 
require  that  the  Secretary  prepare  rolls 
to  distribute  the  money  in  accordance 
with  title  I,  section  102  and  title  n,  sec- 
tion 202  of  the  Act.  The  proposed  amend- 
ment establishes  a  deadline  for  filing 
applications  and  outlines  the  require- 
ments for  enrollment  to  share  in  the 
funds. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportimlty  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  revi- 
sion to  the  Director  of  Community  Serv- 
ices. Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20245.  on  or  before  AprU  23,  1973. 

It  is  proposed  to  amend  §  41.3  of  Part 
41,  Subchapter  F.  Chapter  I.  Title  25  of 
the  Code  of  Federal  Regulations  to  read 
as  follows : 

§   11. .1      (.>iialiricalions  for  ciirolliiirnl  uiui 
tlie   (leadline    for    filing   appliraliuiiH, 

•  •  •  •  • 

'q>  Mdewakanton  and  Wahpokoota 
Tribe  of  Sioux  Indians.  (1)  All  lineal 
descendants  of  the  Mdewakanton  and 
Wahpakoota  Tribe  of  Sioux  Indians  who 
were  bom  on  or  prior  to  and  were  living 
on  October  25.  1972,  whose  names  or  the 
name  of  a  lineal  suicestor  appears  on 
any  available  records  and  rolls  accept- 
.ible  to  the  Secretary  of  the  Interior  and 


who  are  not  members  of  the  Flandreau 
Santee  Sioux  Tribe  of  South  Dakota,  the 
Santee  Sioux  Tribe  of  Nebraska,  the 
Lower  Sioux  Indian  Community  at  Mor- 
ton, Minn.,  the  Prairie  Island  Indian 
Community  at  Welch,  Mirm.,  or  the 
Shakopee  Mdewakanton  Sioux  Commu- 
nity of  Minnesota  shall  be  entitled  to  be 
enrolled  under  title  I.  section  101(b)  of 
the  Act  of  October  25,  1972  (86  Stat. 
1168),  to  share  in  the  distribution  of 
funds  derived  from  a  judgment  awarder* 
the  Mississippi  Sioux  Indians. 

(2)  Applications  for  enrollment  must 
be  filed  with  the  Area  Director,  Aber- 
deen Area  Office,  Bureau  of  Indian  Af- 
fairs, 820  South  Main  Street,  Aberdeen, 
SD  57401.  and  must  be  received  no  later 
than  November  1,  1973.  Applications  re- 
ceived after  that  date  will  be  denied  for 
failure  to  file  in  time  regardless  of 
whether  the  applicant  otherwise  meets 
the  requirements  for  enrollment. 

(3)  Each  application  for  enrollment 
with  any  of  the  tribes  named  in  para- 
graph (q)  (1)  of  this  section  which  may 
be  rejected  by  the  tribes  shall  be  re- 
viewed by  the  Director  to  determine 
whether  the  applicant  meets  the  require- 
ments for  enrollment  as  a  descendant  of 
the  Mdewakanton  and  Wahpakoota 
Tribe  of  Sioux  Indians  under  paragraph 
(q)(l)  of  this  section.  Each  rejection 
notice  Issued  by  the  tribes  shall  contain 
a  statement  to  the  effect  that  the  appli- 
cation is  being  given  such  review. 

(r)  Sisseton  and  Wahpeton  Mississippi 
Sioux  Tribe.  (1)  All  lineal  descendants  of 
the  Sisseton  and  Wahpeton  Mississippi 
Sioux  Tribe  who  were  bom  on  or  prior  to 
and  were  living  on  October  25,  1972. 
whose  names  or  the  name  of  a  lineal 
ancestor  appears  on  any  available  rec- 
ords and  rolls  acceptable  to  the  Secretary 
of  the  Interior  and  who  are  not  mem- 
bers of  the  Devils  Lake  Sioux  Tribe  of 
North  Dakota,  the  Sisseton  and  the  Wah- 
peton Sioux  Tribe  of  South  Dakota,  or  the 
Assiniboine  and  Sioux  Tribes  of  the  Fort 
Peck  Reservation  shall  be  entitled  to  be 
enrolled  under  title  II,  section  201(b)  of 
the  Act  of  October  25.  1972  (86  Stat. 
1168) ,  to  share  In  the  distribution  of  cer- 
tain funds  derived  from  a  judgment 
awarded  the  Mississippi  Sioux  Indians. 

(2)  Applications  for  enrollment  must 
be  filed  with  the  Area  Director.  Aberdeen 
Area  Office,  Bureau  of  Indian  Affairs.  820 
South  Main  Street.  Aberdeen.  SD  57401, 
and  must  be  received  no  later  than  No- 
vember 1,  1973.  Applications  received 
after  that  date  will  be  denied  for  failure 
to  file  in  time  regardless  of  whether  the 
applicant  otherwLse  meets  the  require- 
ments for  enrollment. 


(3)  Each  application  for  enrollment 
with  any  of  the  tribes  named  in  para- 
graph (r)  (1)  of  this  sectiCHi  which  may 
be  rejected  by  the  tribes  shall  be  reviewed 
by  the  Director  to  determine  whether  the 
applicant  meets  the  requirements  for  en- 
rollment as  a  descendant  of  the  Sisseton 
and  Wahp>eton  Mississippi  Sioux  Tribe 
under  paragraph  (r)  (1)  of  this  secti(Mi. 
Each  rejection  notice  issued  by  the  tribes 
shall  contain  a  statement  to  the  effect 
that  the  application  Is  being  given  such 
review. 

No  further  changes  are  proposed  to  be 
made  in  the  text  of  Part  41. 

W.  L.  Rogers, 
Deputy  Assistant  Secretary 

9/  the  Interior. 
March    16,    1973. 

|FR  Doc, 73   5472  Filed  3-2:-73.8  45  am] 


Bureau  of  Mines 

[  30  CFR  Part  75  ] 

UNDERGROUND  COAL  MINES 

Proposed  Mandatory  Safety  Standards; 
Notice  of  Public  Hearing 

Pursuant  to  the  authority  contained 
in  section  101  (a)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  745;  30  U.S.C.  811  fa)),  there  was 
published,  as  proposed  rule  making,  in 
the  Federal  Register  for  December  12, 
1972  (37  FR  26422).  §§  75.524,  75.1001-1, 
75.1003-2,  75.1101-23,  75.1600-1.  75.1600- 
2.  and  75.1704-2  of  Part  75,  subchapter  O, 
chapter  I,  title  30,  Code  of  Federal  Regu- 
lations, setting  forth  mandatory  stand- 
ards which  would:  (1)  Establish  a 
requirement  that  electric  current  per- 
mitted to  exist  between  frames  of  elec- 
tric face  equipment  be  limited  to  not 
more  than  1  ampere;  <2)  proNides  for 
frequent  testing  and  calibration  of  de- 
vices for  overcurrent  protection:  i3) 
specify  requirements  for  movement  of 
off-track  mining  equipment  in  areas 
where  energized  trolley  wires  or  trolley 
feeder  wires  are  present;  (4)  pro\'lde  for 
instruction  in  the  location  and  use  of 
fire  fighting  equipment,  escapeways. 
exits,  routes  of  travel  and  for  fire  drills; 
(5)  improve  two-way  communication  be- 
tween working  sections  and  tlie  surface; 
and  (6)  require  improved  e.=.capeways 
and  periodic  drills  in  their  use. 

Interested  persons  were  afforded  a  pe- 
riod of  45  days  following  publication 
within  which  to  submit  to  the  Director, 
Bureau  of  Mines,  written  comments,  sug- 
gestions, or  objections  to  these  proposed 
mandatory  safety  standards,  stating  the 
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grounds  therefor,  and  to  request  a  pub- 
lic hearing  on  such  objections. 

Written  objections  were  timely  ftled 
with  the  Director  Bureau  of  Mines,  stat- 
ing the  grounds  for  objections  and  re- 
Questii-ig  a  public  hearing  on  proposed 
55  75  524.  75.1001-1.  75.1003-2.  75.1101- 
23.  75  1600-1.  75.1600-2.  and  75.1704-2  of 
part  75.  In  accordance  with  section  101 
tf )  of  the  Act.  a  NoUce  of  Ojections  Filed 
and  Hearing  Requested  was  published  in 
the  Federal  Register  for  March  14.  1973 
(38  FR  6900). 

Pursuant  to  section  101(g>  of  the  Act. 
notice  is  hereby  given  that  a  public  hear- 
ing will  be  held  on  AprU  10.  1973.  be- 
ginning at  9  am.,  est..  In  Room  102. 
Law  Building.  University  of  Kentucky. 
South  Umestone  Street,  Lexington.  KY 
40506.  for  the  purpose  of  receiving  rele- 
vant evidence  on  the  foUowlng  Issues: 

(1)  That  technology  Is  not  presently 
available  to  permit  compliance  with  the 
requirement  In  proposed  30  CFR  75.524 
that  electric  current  permitted  to  exist 
between  frames  of  electric  face  equip- 
ment be  limited  to  not  more  than  1 
ampere;  .      ,, 

( 2  >  That  the  Bureau  of  Mines  should 
estabUsh  ways  and  means  to  enable  coal 
mine  operators  to  comply  with  the 
requirements     of     proposed     30     CFR 

75.524: 

(3)  That  the  requirements  of  proposed 
30  CFR  75.524  should  not  become  effec- 
tive   lintU    1    year   after    promulgation; 

(4)  That  automatic  circuit  Interrupt- 
ing devices  described  In  proposed  30  CFR 
75  1001-1  should  be  tested  and  calibrated 
at  Intervals  not  to  exceed  12  months, 
rather  than  6  months  as  specified  In 
paragraph  (b)   of  proposed  5  75.1000-1: 

( 5 )  That  a  certified  person  need  not  be 
physically  present  at  all  times  during  the 
movement  of  off-track  mining  eq\ilp- 
ment  in  areas  where  energized  trolley 
wires  or  trolley  feeder  wires  are  present 
as  prescribed  In  paragraph  (c)  of  pro- 
posed 30  CFR  75.1003-2.  but  rather  only 
when  the  height  of  the  coal  seam  does 
not  permit  12  inches  of  vertical  clearance 
between  the  farthest  projection  of  the 
equipment  being  moved  and  the  ener- 
gized trolley  or  trolley  feeder  wires : 

.  6  <  That  in  mines  which  utilize  direct 
current  such  current  should  be  permitted 
to  supply  the  trolley  wire  system  from 
Inby  the  unit  of  equipment  being  moved 
rather  than  be  restricted  to  being  sup- 
plied from  outby  such  equipment  as  spec- 
ified in  proposed  CFR  75. 1003-2' f)  (1 '  ; 
(7)  That  lower  current  rated  fuses  be 
permitted  as  an  alternative  to  the  use  of 
circuit  breakers  under  the  condltion.s 
described  in  proposed  paragraph  (fi  of 
5  75  1003-2;  ^.„       ^,       ^ 

( 8 1  That  in  mines  which  utilize  direct 
current  supplied  to  the  trolley  wire  sys- 
tem from  inby  the  equipment  being 
moved  a  miner  should  be  stationed  at 
the  control  switch  inby  the  equipment  in 
addition  to  a  miner  stationed  outby  as 
described  in  proix)sed  5  75.1003-2<f  > '3- . 
provided  that  the  inby  miner  has  ade- 
quate personal  protective  equipment: 

i  9 1  Tliat  the  exclusion  for  equipment 
beiiiR  transfxjrted  in  mine  cars  specified 
In  paragraph  <g>  of  proposed  5  75.1003-2 


should  he  extended  to  equipment  being 
transported  on  skids  If  no  part  of  the 
equipment  extends  closer  to  the  trolley 
circuit  than  the  closest  projection  of 
trac  k-mounted  equipment  normally  used 
on  the  haulage  road ; 

( 10  >  That  the  training  required  in  pro- 
posed 30  CFR  75.1101-23  should  be  veri- 
fied during  the  cour.se  of  coal  mine  In- 
spections rather  than  requiring  the  op- 
erator to  submit  a  trainmg  program  to 
the  District  Manager  for  approval  as 
specified  in  paragraph  (a>  of  5  75.1101- 
23; 

(11)  That  commimlcatlon  facilities 
located  on  the  surface  should  be  in- 
stalled only  near  those  main  portals 
through  which  miners  normally  enter 
the  mine  rather  than  near  all  main 
portals     as     prescribed     in     proposed 

§75.1600-1;  ^     ^„^, 

(12)  That  communication  lacillues 
located  on  the  surface  should  be  Instal- 
led only  near  those  main  portals  through 
which  miners  normally  enter  the  mine 
rather  than  near  all  main  portals  as 
prescribed  in  propsed  i  75.1600-1; 

(13)  That  the  responsible  person  de- 
scribed In  proposed  5  75.1600-1  should 
only  be  on  duty  during  production  or 
maintenance  shifts  rather  than  bemg  on 
duty  whenever  men  are  underground; 

(14)  That  communication  facilities 
located  on  the  surface  should  be  capable 
of  being  heard  or  observed  by  the  re- 
sponsible person  described  In  proposed 
5  75.1600-1  rather  than  restricted  to  only 
being  heard  by  such  person ; 

(15)  That  communication  facilities 
provided  at  workmg  sections  should  be 
located  not  more  than  500  feet  outby 
the  last  open  crosscut  and  not  more  than 
800  feet  from  the  farthest  point  of  pene- 
tration of  the  working  places  on  the 
working  section  rather  than  the  300  feet 
and  700  feet  distances  specified  in  pro- 
posed 30  CFR  75.1600-2. 

(16)  That  designated  escapeways 
should  follow  the  safest  routes  as  di- 
rectly asp  ractical  to  the  nearest  mine 
opening  suitable  for  safe  evacuation 
rather  than  the  most  direct  route  of 
travel  to  the  nearest  mine  opening  as 
specified  in  paragraphs  (ai  and  (b)  of 
proix)sed  30  CFR  75.1704-2; 

(17)  That  all  escapeways  should  not 
be  examined  weekly  by  a  certified  per- 
son as  prescribed  in  5  75.1704-2(0(1); 

(18 1  That  a  map  showing  only  the 
main  escape  system  should  be  posted  for 
the  information  of  all  miners,  and  that 
maps  showing  the  designated  escape- 
ways  from  each  working  section  to  the 
main  escape  system  should  be  posted  In 
such  working  section  rather  than  the 
map  requirements  described  In  proposed 
5  75.1704-2(d); 

(19)  That  the  escapeway  drills  pre- 
scribed by  proposed  5  75.1704(e)  should 
be  conducted  with  the  same  frequency 
a.s  the  fire  drills  prescribed  by  proposed 
5  75.1101-23«ci  ; 

(O0>  That  escapeway  drills  should  re- 
quire each  miner  only  to  enter  the  sec- 
tion escapeway  at  its  junctions  with  the 
working  section  and  the  main  escape- 
way     rather     than     requiring     travel 


throughout  tlie   escapeway   as  specified 
in  proposed  5  75.1704-2 (e) ;  and 

(21)  That  at  least  two  miners,  in- 
cluding the  section  foreman,  on  each 
producing  section  should  travel  the 
designated  escapeways  from  the  working 
section  to  the  main  escape  system  once 
every  3  months,  and  to  the  nearest  mine 
opening  suitable  for  safe  evacuation 
from  the  working  section  once  every  6 
months  rather  than  traveling  through 
the  main  escapeways  up  to  the  portal 
at  least  once  every  5  weeks  as  prescribed 
in   proposed   §  75.1704-2(e) . 

Donald  P.  Schlick.  Deputy  Director- 
Health  and  Safety,  is  designated  Chair- 
man of  the  hearing. 

The  hearing  shall  be  conducted  in 
an  Informal  manner  and  a  verbatim 
transcript  will  be  maintained.  All  writ- 
ten statements,  charts  and  other  data 
will  be  received  In  the  record.  Within 
60  days  after  completion  of  the  hear- 
ing, findings  of  fact  concerning  the  Is- 
sues presented  at  the  hearing  shall  be 
made  and  such  findings  shall  be  made 
public. 

Persons  who  desire  to  testify  at  the 
hearing  should  notify  the  Director. 
Bureau  of  Mines.  Department  of  the 
Interior,  Washington.  DC.  20240.  not 
later  than  April  6,  1973.  Copies  of  com- 
ments, suggestions,  and  objections  filed 
may  be  examined  at.  or  obtained  from, 
the  office  of  the  Deputy  Director- 
Health  and  Safety,  Biu-eau  of  Mines, 
Department  of  the  Interior,  Washing- 
ton.     DC.      ?.0240,      telephone      (202) 

343-4041. 

JohnB.  RiGC, 
Deputy  Assistant  Secretary 

of  the  Interior. 

March  19,  1973. 


(FR  Doc  73  5510  Filed  3  21-73:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  206  ] 

PURCHASES  OF  PROCESSED  FRUITS  AND 
VEGETABLES.  OLIVE  OIU  HONEY, 
NUTS,  AND  NUT  PRODUCTS 

Proposed  Plant  Sanitation  Requirements 

Notice  Is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
revision  of  plant  sanitation  requirements 
relating  to  its  purchases  of  processed 
fruits  and  vegetables.  oUve  oil.  honey, 
nuts  and  nut  products  by  revoking 
those  prescribed  In  7  CFR  205.  adopting 
the  Good  Manufacturing  Practices  regu- 
lations (21  CFR  Part  128)  issued  under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act.  and  adding  requirements  for  prebid 
survey  and  predelivery  approval  of  plant 
sanitation  conditions.  It  is  anticipated 
that  the  effective  date  of  this  proposed 
regulation  will  be  June  1,  1973. 

All  persorv;  who  wish  to  submit  data, 
views  or  arguments  with  respect  to  this 
proposal  should  file  the  same  with  the 
Hearing  Clerk.  Room  112.  U.S.  Depart- 
ment of  Agriculture.  Washington.  D.C. 
20250.  not  later  than  April  21,  1973  to 
order  to  be  sure  of  consideration.  Writ- 
ten submissions  received  pursuant  to  thla 
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notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposal  would  revoke  7  CFR  Part 

205  and  replace  it  with  the  following: 

206  1     Purpose  and  scope. 

206  2  Plant  sanitation  regulation. 

206  3  SubmlAslcKi  of  bida. 

206  4  Sanitation  surveys. 

206  5  Time    to   request   sanitation    surveys. 

206  6  Cost  of  sanitation  sun-eys. 

206  7  Other  rules  and   regulations. 

Authority:  5  U.S.C.  301;  sec.  32,  49  Stat. 
774.  as  amended,  7  U.S.C.  613c;  and  sec.  6, 
60  Stat. .281,   as  amended.  42  U.S.C.   1755. 

§  2(Hi.  1       Purpo.ic  and  nropr. 

ThLs  part  prescribes  plant  sanitation 
requirements  for  plants  which  process 
canned,  dried,  dehydrated  or  frozen 
fruits  and  vegetables  or  their  products, 
Olive  oil,  honey,  nuts,  or  nut  products 
for  delivery  under  purchase  contracts 
with  the  U.S.  Department  of  Agriculture 
(hereinafter  referred  to  as  "USDOA"). 
acting  through  the  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
(hereinafter  referred  to  as  "FV  Divi- 
sion"). 

§  206.2      Plant  sanitation  regulation. 

Any  of  the  products  specified  In  {  206.1 
to  be  delivered  to  USDA  shall  be  packed 
in  conformity  with  the  requirements  of 
the  regiUations  issued  under  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  by  the 
Federal  Pood  and  Drug  Administration, 
U.S.  Department  of  Health,  Education, 
and  Welfare,  entitled  "Himian  Poods; 
Current  Good  Manufacturing  Practice 
(Sanitation)  In  Manufacture.  Process- 
ing. Packing,  or  Holding"  (21  CFR  Part 
128).  and  any  amendments  or  modifica- 
tions thereof. 

§  206.3      Subnii.>i«i<>n  of  hidn. 

In  submitting  bids  for  the  products 
.specified  In  !  206.1.  bidders.  Including 
brokers  and  distributors,  shall  specify 
that  the  product  to  be  delivered  to  USDA 
will  have  been  processed  in  a  plant  which 
falls  within  at  least  one  of  the  following 
categories: 

'a)  A  plant  which,  at  the  time  of  proc- 
essing such  product,  operated  under  con- 
tinuous In-plant  Inspection  of  the  Proc- 
essed Products  Standardization  and  In- 
spection Branch  of  the  FV  Division 
(hereinafter  referred  to  as  PPSI 
Branch) ;  or 

lb)  A  plant  which,  at  the  time  of  proc- 
e.ssinp:  such  product,  operated  imder 
pack-certlflcatlon-in-plant  inspection  of 
the  PPSI  Branch;  or 

ic)  A  plant  which,  at  the  time  of  proc- 
essing such  product.  wa.s  surveyed  and 
approved  by  the  PPSI  Branch  In  accord- 
ance with  the  provisions  of  §  206.4, 

§  206.  I      .Sunilation  .<*iirv€>y!». 

ia>  In  instances  in  which  bids  for  a 
product  .specified  In  S  206  1  are  due  prior 
to  the  packing  season,  bids  will  be  con- 
.Mdered  from  plants  which  are  not  within 
tlie  categories  specified  In  paragraphs 
<a.>  or  lb)  of  5  206.3  only  if  such  plants 
have  been  surveyed  by  the  PPSI  Branch 


for  compliance  with  the  requirements  of 
5  206.2.  Surveys  relating  to  facilities 
shall  be  made  prior  to  bidding.  Surveys 
relating  to  sanitation  practices  shall  be 
made  during  packing  of  such  product. 

(b)  In  Instances  in  which  bids  for  a 
product  specified  in  5  206.1  are  due  dur- 
ing or  after  the  packing  season  from 
plants  wliich  are  not  within  the  cate- 
gories specified  in  paragraphs  (a)  or  (b) 
of  §  206.3.  the  same  survey  requirements 
as  in  paragraph  'a)  of  this  section  shall 
apply,  except  that  both  facility  and  prac- 
tices surveys  for  the  product  offered  shall 
have  been  made  prior  to  bidding  and  that 
facility  and  sanitation  practices  surveys 
may  be  conducted  simultaneously. 

§  206.5      Time   to   requo.st   »aiiitalion   .>.ur- 
veys. 

The  responsibility  of  obtaining  USDA 
sanitation  approval  Is  that  of  the  bidder 
making  an  offer.  Bidders  who  will  not 
operate  tmder  continuous  in-plant  in- 
spection or  pack-certlficatlon-in-plant 
Inspection  and  who  contemplate  sale  of 
any  of  the  products  specified  In  9  206.1 
to  USDA  at  any  time  during  the  market- 
ing year  should  request  sanitation  sur- 
veys required  under  i  206.4  prior  to  pack- 
ing. Bidders  shall  arrange  for  any  such 
survey  from  the  nearest  PPSI  Branch 
ofQce  at  least  ten  (10)  days  prior  to  the 
time  when  the  bidder  desires  such  sur- 
vey. The  FV  Division  cannot  guarantee 
to  provide  a  survey  within  a  shorter 
time.  Upon  receipt  of  the  request,  a  san- 
itation survey  will  be  arranged  at  a  time 
acceptable  to  thfe  applicant  and  the  FV 
Division. 

§  206.6       Cost  of  sanitation  surveys. 

Applicants  will  be  charged  by  the  hour 
for  the  time  required  to  perform  each 
sanitation  survey,  plus  travel  expenses; 
but  In  no  case  shall  the  total  cost  exceed 
$100  for  each  survey  of  each  plant. 

§  206.7     Other  rules  and  regulations. 

Compliance  with  the  requirements  of 
this  part  dees  not  excuse  failure  to  com- 
ply with  any  other  applicable  Federal. 
State  or  local  sanitary  rules  and  regula- 
tions. 

Dated:   March   16,   1973. 

John  C.  Bltjm, 
Acting  Administrator, 
Agricultural  Marketing  Service. 

[PR  Doc.73-5417  Plied  3-21-73;8:45  am) 


Agricultural  Stabilization  and  Conservation 
Service 

[  7  CFR  Part  717  ] 

HOLDING  OF  REFERENDA 

Canvassing  by  County  Committee 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  In  applicable 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  the  De- 
partment proposes  to  amend  the  regula- 
tions governing  the  holding  of  referenda. 

The  purpose  of  this  amendment  is  to 
provide  the  State  committee  with  au- 
thority to  designate  the  county  execu- 
tive director  and  a  county  or  State  ASCS 


office  employee  in  lieu  of  two  members  of 
the  county  ASC  committee  as  presently 
required  to  canvass  and  report  ballots  in 
a  marketing  quota  referendum.  This  au- 
thority is  to  be  exercised  only  when  the 
number  of  eligible  voters  for  the  com- 
modity for  which  the  referendum  is 
being  conducted  is  so  limited  that  the 
requirement  for  having  two  members  of 
the  county  committee  present  to  carr>' 
out  this  function  is  Impractical. 

Prior  to  the  issuance  of  this  amend- 
ment, any  data,  views,  or  recommenda- 
tions pertaining  thereto  which  are  sub- 
mitted in  writing  to  the  Director,  Com- 
modity Stabilization  Division.  Agricul- 
tural Stabilization  and  Conservation 
Service.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  will  be  given 
consideration  provided  such  submissions 
are  postmarked  on  or  before  April  23, 
1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  In  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b) ) . 

It  is  proposed  that  J  717.21 'b).  can- 
vassing by  county  committee  of  Part 
717— Holding  of  Referenda  '33  FR 
18345),  be  amended  to  read  as  follows: 

§  717.21      Canva>>sing  >i>tpd  ballots. 

•  •  •  •  • 

(b)  Canvassing  by  county  committee. 
The  canvassing  shall  be  in  the  presence 
of  at  least  two  members  of  the  county 
committee  and  open  to  the  public:  Pro- 
vided, That  if  two  or  more  counties  have 
been  combined  and  are  sen-ed  by  one 
county  office,  the  canvassing  of  ballots 
shall  be  conducted  by  at  least  one  mem- 
ber of  the  county  committee  from  eaich 
county  served  by  the  county  office:  Pro- 
vided further.  That  the  State  committee 
may  designate  the  county  executive  di- 
rector and  a  county  or  State  ASCS  office 
employee  to  canvass  the  ballots  and  re- 
port the  results,  as  provided  in  para- 
graph (c)  and  S  717.22,  Instead  of  two 
members  of  the  coimty  committee,  when 
the  State  committee  has  determined 
that  the  numt)er  of  eligible  voters  for 
the  commcxilty  for  which  the  referendum 
Is  being  conducted  Is  so  limited  that 
having  two  memk)ers  of  the  county  com- 
mittee present  for  this  function  is 
impractical. 


Signed     at     Washington,     D.C, 
March  15,  1973. 


on 


KEN>fETH  E.  Prick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conseri^ation 
Service. 

[FR  Doc.73-5541   Piled  3   21-73.8  45  am] 


Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Parts  108,  117  ] 

VIRUSES,  SERUMS,  TOXINS.   AND 
ANALOGOUS  PRODUCTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  the  provision  contained  In  section 
553(b)    of  title  5.   Unlt«i  States  Code 
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119661,  that  it  Is  proposed  to  amend 
certain  of  the  regulations  relating  to 
viruses  serums,  toxins,  and  analogous 
products  in  Part  108  and  Part  117  of 
title  9,  Code  of  Federal  Regulations, 
issued  pursuant  to  the  provisions  of  the 
Virus-Serum-Toxin  Act  of  March  4, 
1913  <21  use.  151-158». 

The  regulations  In  S  108.3  have  been 
inconjorated  Into  the  revised  Part  117. 

ThLs  propoKCd  revision  of  Part  117 
would.  In  part,  revoke  obsolete  regula- 
tions written  to  control  the  spread  of 
dLseases  from  hog  cholera  anUserum 
production  facilities.  These  facilities  are 
no  longer  used  for  this  purpose  and  the 
need  for  these  regulations  no  longer 
exists. 

Regulations  for  the  admittance,  main- 
tenance, and  disposition  of  animals  used 
for  test  purposes  or  for  production  of 
biological  products  are  included  In  this 
proposal. 

PART  108— SANITATION  AT  LICENSED 
ESTABLISHMENTS 

1.  Section  108.3  Is  amended  to  read: 
§  108.3      lK«s«T>edl 

PART   117— ANIMALS 

2.  Part  117  Ls  amended  to  read: 


117  1 
117J 
1173 
1174 
1175 
117  6 


Applicability. 
Aninial  faculties 
Admittance  of  anlnmls. 
Test  animals. 
Segregation  of  animals. 
Removal  of  animals. 


Atttmority:     37    Stat.    832  833,    21    U  S  C. 
151-158. 
§  117.1       .Applicabililv. 

(a)  All  animals  used  in  licensed  estab- 
lishments in  the  preparation  or  testing 
of  biological  products  shall  meet  the 
regulations  in  this  subchapter  and  spe- 
cial requirements  as  may  be  prescribed 
by  the  Deputy  Administrator  to  prevent 
the  preparation,  sale,  and  distribution 
of  worthless,  contaminated,  dangerous, 
or  harmful  biological  products. 

(b>   Unless    otherwLse    authorized    or 
directed   bv   the  Deputy   Administrator, 
animaLs  used  in  the  preparation  or  test- 
ing of  bloloeical  products  shall  be  ad- 
mitted to  and  maintained  at  the  llcen.sed 
e'^tablishment  and  ultimately  disposed  of 
in   accordance   with   the   regulations   m 
thLs  part,  and  with  the  Act  of  August  24, 
1966  'Pubhr  Law  89-544)  as  amended  by 
the  Animal  Welfare  Act  of  1970  (Public 
L;\w     91-579'      and    the    regulations    In 
Parts  1.  2.  and  3  of  this  chapter.  Person- 
nel who  supervise  the  care  and  welfare 
of  such  animals  shall  be  qualified  by  edu- 
cation, training,  and  experience  to  carry 
out  the  regulations  in  thus  part. 

§117.2       Animal  furililii-. 

Animal  facilities  shall  be  maintained 
In  a  clean  and  sanitary  condition  as  pro- 
vided m  Part  108  of  this  chapter. 
§  117.3       ,\«lmillan<«- of  animals. 

(a'   No  animal  which  shows  clinical 
signs  or  other  evidence  of  disease  shall 
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be  admitted  to  the  premises  of  licensed 
establishments,  except  as  provided  In 
paragraphs  (d)  and  (e)  ot  this  section. 
The  health  status  of  all  animals  offered 
for  admission  shall  be  determined  by  a 
veterinarian  prior  to  admission.  If  the 
determination  cannot  be  made  prior  to 
admission,  the  animals  shaU  be  kept  sep- 
arate from  animals  already  on  the  prem- 
ises and  in  a  quarantine  area  to  be  pro- 
vided by  the  licensee  for  this  purpose 
until  the  animals  health  status  is 
determined. 

(b>  If  special  test  requiremenUs  for 
admittance  of  the  animals  are  specified 
In  the  outline  of  production  for  Uie  prod- 
uct to  be  produced,  the  animals  shall 
remain  in  the  quarantine  area  until  such 
tests  have  been  performed  and  the  re- 
sults obtained.  Animals  which  do  not 
meet  the  requirements  shall  not  be  ad- 
mitted to  the  production  area  or  allowed 
to  contact  production  animals. 

(c>  All  arumals  admitted  to  the  prem- 
ises of  a  licensed  establishment  shaU  be 
permanently  Identified  by  the  licensee 
with  tags,  marks,  or  other  means  accept- 
able to  the  Deputy  Administrator. 

(d)  When  an  animal  which  has  a  dis- 
ease Is  to  be  used  to  prepare  a  biological 
product  for  control  of  such  disease,  the 
animal  shall  be  admitted  direcUy  to  the 
processing  facilities  in  which  the  product 
is  to  be  prepared  but  shall  not  be  per- 
mitted contact  with  other  animals  on 
the  premises. 

(e)  The  Deputy  Administrator  may 
authorize  the  maintenance  of  diagnostic 
facilities  at  the  licensed  establishment 
and  diseased  animals  may  be  admitted  to 
such  facilities  provided  admission  Is 
through  an  entrance  separate  from  that 
used  for  traffic  of  other  animals  in  the 
establishment  and  the  sick  animals  do 
not  contact  such  other  animals. 


§  11 7.1      Test  animals. 

(a>  AU  test  animals  shall  be  examined 
for  clinical  signs  of  Illness.  Injury  or 
abnormal  behavior  prior  to  the  start  of 
a  test  and  throughout  the  observation 
period  specified  in  the  test  protocoL 

(b)  All  animals  used  for  test  purposes 
shall  be  identified  either  collectively  or 
individually  in  a  manner  conducive  to 
an  accurate  interpretation  of  the  results 
of  the  test. 

(c)  No  test  animal  shall  be  given  a 
biological  product  during  the  precondi- 
tioning period  which  would  affect  Its  eli- 
gibility according  to  the  test  require- 
ments. No  treatment,  with  a  biological 
product  or  otherwise,  shall  be  adminis- 
tered to  a  test  animal  during  a  test 
period  which  could  interfere  with  a  true 
evaluation  of  the  biological  product  be- 
ing tested. 

S  117.5       Sfurrgalion  of  animaU. 

Animals  wWch  have  been  Infected  with 
or  exposed  to  a  dangerous,  infectious, 
contagious,  or  communicable  disease 
shall  be  kept  effectively  segregated  in  a 
quarantine  area  at  a  Ucen.sed  establish- 
ment until  such  time  as  they  are  hu- 
manely destroyed  or  successfully  treated 
and  removed  as  healthy  animals. 


§117.6      Removal  of  animals. 

Production  animals  or  extest  animals 
which  are  no  longer  useful  at  the  licensed 
establishment  may  be  removed  from  the 
premises  of  the  licensed  establishment: 
provided,  such  removal  is  accomplished 
in  a  manner  as  shall  preclude  the  dis- 
semination of  disease  and  In  accordance 
with  the  following  conditions: 

(a)  Animals  which  received  a  biological 
product  containing  inactivated  micro- 
organisms and  adjuvants  within  21  days 
shall  not  be  removed;  or 

(b)  Animals  which  received  viable 
micro-organisms  within  30  days  shall  not 
be  removed;  or 

(CI  Only  animals  that  are  in  a  healthy 
condition    as   determined   by    a   veteri- 
narian shall  be  removed,  except  as  pro- 
vided in  paragraph  (d)  of  this  section.. 
(d>  Other  animals  that  are  injured  or 
otherwise   imhealthy,   except   when   af- 
fected with  a  commimlcable  disease,  may 
be  removed  for  Immediate  slaughter  to 
an  abattoir  operated  in  accordance  with 
the    Federal    Meat    Inspection    Act    of 
March  4,  1907.  34  Stat.  1260,  as  amended 
by  the  Wholesome  Meat  Act  of  1967,  81 
Stat.   585    (21  U.S.C.  sec.   601   et  seq.i : 
Provided.  That  such   animals   shall   be 
properly  marked  for  Identification  and 
the  Inspector  In  charge  of  slaughter  op- 
erations Is  given  due  notice  in  advance. 
(e)   All  animals  on  the  premises  shall 
be  disposed  of  In  accordance  with  the 
provisions  of  the  regulations  in  this  part 
and  where  specific  provision  is  not  made 
therefor  shall  be  disposed  of  as  required 
by  the  Deputy  Administrator. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  or  arguments 
regarding  the  proposed  regulations  to 
Deputy  Administrator,  Veterinary  Serv- 
ices USDA,  Washington.  D.C.  All  com- 
ments received  before  May  21,  1973.  will 
be  considered. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  such  times  and 
places  and  In  a  manner  convenient  to 
the  public  business  (7  CFR  1.27  (b»  ). 

Done  at  Wa.shlngton,  D.C,  this  16th 
day  of  March  1973. 

^  G.  H.  Wise. 

Actinp  AdminMrator.  Animal 
and  Plant  Health  iTispection 
Service. 


IFR  Doc  73  5542  Filed  3-21-73:8  45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[46  CFR  Part  146] 

ICGD  73  42  PHI 

SHIPMENT  OF  DEPARTMENT  OF  DEFENSE 
MATERIAL  SOLD  TO  SHIPPER 
Notice  of  Proposed  Rule  Making 
Tlie     Coast     Guard     is     considering 
amending  the  dangerous  cargo  regula- 
tions to  permit  shipment  of  hazardous 
materials  sold  by  the  Department  of  De- 
fen.se  in  packaging  of  equal  or  greater 
strength  and  efficiency  than  tho.se  speci- 
fied for  hazardous  materials  In  46  CFR 
Part  146. 
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Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
US  Coast  Guard  (GCMC),  400  Seventh 
Street  SW..  Washington,  DC  20590.  Each 
person  submitting  comments  should  in- 
clude his  name  and  address,  identify  the 
notice  (CGD  73-42  PH),  and  give  rea- 
sons for  any  recommendations.  Com- 
ments received  will  be  available  for  ex- 
amination by  Interested  persons  in  Room 
8234.  Department  of  Transportation, 
Na.ssif  Building,  400  Seventh  Street  SW., 
Washington,  DC. 

The  Coast  Guard  will  hold  a  hearing 
on  April  17,  1973.  at  9:30  a.m.  in  Confer- 
ence Room  8332,  Department  of  Trans- 
portation, Nassif  Building,  400  Seventh 
Street  SW  .  Washington.  DC.  Interested 
persons  are  invited  to  attend  the  hear- 
ing and  present  oral  or  written  state- 
ments on  this  proposal.  It  is  requested 
that  anyone  desiring  to  attend  the  hear- 
ing notify  the  U.S.  Coast  Guard  (GCMO  , 
400  Seventh  Street  SW.,  Washington, 
DC  20590. 

All  communications  received  before 
April  24,  1973,  will  be  evaluated  before 
final  action  Is  taken  on  this  proposal.  The 
proposed  regulations  may  be  changed  In 
the  light  of  comments  received. 

This  proposal  is  Intended  to  remove 
the  need  for  a  special  permit  to  trans- 
port materials  purchased  from  the  De- 
partment of  Defense  but  packaged  in 
packages  that  meet  or  exceed  Depart- 
ment of  Transportation  specifications 
(49  CFR  parts  173  and  178).  However, 
these  packages  are  marked  only  In  con- 
formance with  military  specifications 
that  correspond  to  the  Department  of 
Transportation  specifications.  The  De- 
partment of  Defense  will  be  permitted  to 
execute  certificates  to  Indicate  that  pack- 
agings  meet  or  exceed  corresponding 
specifications  of  the  Department  of 
Transportation. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  part  146  of  title  46  of 
the  Code  of  Federal  Regulations  by  re- 
vising paragraph  <a)  of  §  146.02-8  to  read 
as  follows: 

§  1  16.02—8      I'.S.  (><>irrnnirnl  •■liipnirnl^. 

(a>  Shipments  of  hazardous  materials 
offered  by  or  consigned  to  the  Depart- 
ment of  Defense  (DOD)  of  the  U.S.  Gov- 
eniment  must  be  packaged,  including 
limitations  of  weight,  in  accordance  with 
the  regulations  in  this  subchapter  or  in 
containers  of  equal  or  greater  strength 
and  efficiency  as  required  by  DOD 
regulations. 

( 1  >  Hazardous  materials  sold  by  DOD 
In  packagings  that  are  not  marked  in  ac- 
cordance with  the  requirements  of  title 
49  CFR  170  to  179  may  be  shipped  from 
DOD  installations  if  the  DOD  certifies  in 
writing  that  the  packagings  are  equal  to 
or  greater  in  strength  and  efficiency  than 
the  packaging  prescribed  in  this  sub- 
chapter and  title  49  CFR  parts  170  to  179. 
Tiic  shipper  shall  obtain  such  a  certifica- 
tion in  duplicate  for  each  shipment.  He 
shall  give  one  copy  to  the  originating 
carrier  and  retain  the  other  for  no  less 
than  1  year. 


(R.S.  4472,  as  amended;  R  S.  4417a,  as 
amended;  sec.  1,  19  stat.  252,  49  stat.  1889. 
sec  6(b)(1).  80  stat.  937;  46  U.S.C.  170,  391a. 
49  U.S.C.  1655(b)  (1):  49  CFR  1.46(b)  ) 

Dated:  March  16,  1973. 

G.  H.  Read, 

Captain,  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 

[FR  D!'c73   5494  Filed  3   21    73;8:45  am] 


Federal  Aviation  Administration 
[ 14  CFR   Part  71 ] 

(Airspace  Docket  No.  72-NW-2B1 

TRANSITION   AREA 

Withdrawal  of  Proposed  Alteration; 
Correction 

FR  Doc.  73-3959  withdrew  a  proposed 
alteration  of  the  description  of  the  Twin 
Falls,  Idaho  transition  area.  In  the  text 
of  the  document,  it  was  stated  that  air- 
space docket  No.  71-NW-14  is  canceled. 
The  airspace  docket  number  given  is  in- 
correct. Action  is  taken  herein  to  correct 
this  error. 

Since  this  correction  is  editorial  in  na- 
ture and  no  change  in  the  regulation  is 
effected,  notice  and  public  procedure 
thereon  is  unnecessary. 

In  corisideration  of  the  foregoing,  ef- 
fective on  March  23.  1973,  FR  Doc.  73- 
3959  (38  FR  5658)  is  amended  as  herein- 
after set  forth. 

In  the  text  "airspace  docket  No.  71- 
NW-14"  Is  deleted  and  "airspace  docket 
No.  72-NW-28"  Is  substituted  therefor. 

I.ssued  in  Seattle,  Wash.,  on  March  14, 
1973. 

J.  H.  Tanner. 
Acting  Director.  Northivest  Region. 

|FR  Doc  73-5502  Filed  3   21-73:8,45  am] 


[ 14  CFR  Part  71  ] 

I  Airspace  Docket  No.  73-AL-41 

CONTROL  ZONE  AND  TRANSITION  AREA 

Proposed  Alteration;  Correction 

On  March  2.  1973,  FR  Doc.  73-3962 
published  in  the  Federal  Register  (38 
FR  5657)  described  the  proposed  altera- 
tion of  the  Hiamna,  Alaska,  control  zone 
and  transition  area.  Airspace  docket  No. 
72-AL.-4  was  Inadvertently  assigned  to 
this  proposed  rule  making  action  in  lieu 
of  No.  73-AL-4.  Additionally,  two  typo- 
graphical errors  were  noted  in  the 
printing. 

Since  tills  action  effects  no  substantive 
change  to  the  proposed  rule,  the  com- 
ment period  closing  date  may  remain 
unchanged. 

In  consideration  of  the  foregoing  FR 
Doc.  73-3962  (38  FR  5657)  is  corrected  as 
hereinafter  set  forth: 

In  the  heading  delete  "  (airspace  docket 
No.  72-AL-4)  "  and  substitute  "(airspace 
docket  No.  73-AL-4)"  therefor. 

In  numbered  paragraph  1.  of  the  text, 
delete  "5  1.171"  and  substitute  "5  71.171" 
therefor. 

In  numbered  paragraph  2.  of  the  text, 
delete  "§  71.171"  and  substitute  "J  71.181" 
therefor. 


Tills  amendment  is  made  under  the 
authority  of  section  307* a >  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
<a»  )  and  section  6'c)  of  the  E>epartment 
of  Transportation  Act  (49  U.S.C.  1655 
ic '  ' . 

Issued  in  Ancliorage,  Alaska,  on 
March  14,  1973. 

QuENTiN  S.  Taylor, 
Acting  Director,  Alaskan  Region. 

|FR  D'x:  73  5498  Filed  3  21-73;8:45  am) 


[ 14  CFR   Part  71 ] 

I  Airspace  Docket  No.  73-SO-16] 

TRANSITION   AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Cookeville,  Tenn., 
transition  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  commimi- 
catlons  received  on  or  before  April  23. 
1973.  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief.  Airspace  and  Procedures  Branch. 
Any  data,  views  or  argimients  presented 
during  such  conference  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  South- 
ern Region,  Room  724,  3400  Wliipple 
Street,  East  Point,  GA. 

The  Cookeville  transition  area  would 
be  designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  5-inlle 
radius  of  Putnam  County  .Airport  (Kit  36  II  - 
45"  N.  Long.  85=29'15"  W);  within  3  miles 
each  side  of  the  331"  bearing  from  Cookeville 
RBN  (I^t.  36'ir34"  N.  Long.  85  =  2904"  Wl. 
extending  from  the  6  5-mile  radius  area  to  8  5 
miles  northwest  of  the  RBN. 

The  proposed  designation  is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Putnam  County  Air- 
port. A  prescribed  instrument  approach 
procedure  to  this  airport,  utilizing  the 
Cookeville  (Private)  Nondirectional 
Radio  Beacon,  Is  proposed  in  conjunction 
with  the  designation  of  this  transition 
area. 

This  amendment  is  proposed  under  the 
authority  of  section  307 (a>  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a))  and  of  section  6'c)  of  the  Depart- 
ment of  Tran.sportation  Act  i49  U  S  C. 
1655(c)). 
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TtTO 

Issued  In  East  Point,  Ga..  on  March  12, 

1973. 

DUANE  W.  Freer. 
At.  ting  Director.  Southern  Region. 

[FH  Doc. 73-5503  FUed  3  21-73,8.45  am) 


Hazardous     Materials     Regulations     Board 
[  49  CFR  Parts  172,  173.  174,  178,  179  ] 

;U.viiet  Ni).  HM-106.   Notice  No.  7,i  2| 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Notice  of  Proposed  Rule  Making 
The  Hazardous  Materials  Regulations 
Board  is  con-stdenng  amendment  to  sov- 
fr;U  unrelated  sections  of  the  Depart- 
ment of  Traiispoi-tatlon  Hazardous  Ma- 
t^nals  Regulations.  Commenters  need 
only  Identify  the  particular  proposal  on 
which  thev  wisli  to  comment  when  re- 
.';ix)nding.  The  proix>sals  covered  In  this 
document  are: 

A Iodine    pentaHuorKle    and    oth.r    nucrlde 

niawnaJs. 
B_DOT  speciflofttlor.  51   portable  tank.s 

C FlRmmable  llqald-s,  uob  ,  In  t*iik  motor 

vehicles. 
I>— MercapUvn-s  In  DOT  siieclflcation  51  port- 
able Uuiks. 
E_,S<K,iium  hydrc*iiilftte  In  DOT  .spe<inciUlon 

56  portable  tai^ks. 
F— l.uhUim    metal    wire    and    ccr'aln    alkali 

materials. 
O-— Wet    rirconhim    metal    powder    In    DOT 

37M   2S  packaRlnK 
n— Bromine    In    MC    310   and    MC    312    carvo 

tanks. 
I— FluoBuUoulc  arid  In  cargo  tinik.-;. 
J— LuiueCed  pelrDler.m   pas  In   DOT  rpfcifi- 
catlon  2P  and  2Q  containers 

K .\r,dlble   Rre   alarm   syi-.tenLs   ar.d   fire   ex- 

tinpMU^her« 
L  — Hydrocen   sulfide   In   multUinit   tank   car 

tank.s. 
M— Dtleiion  of  obsolete  specifications. 

Proposal  A— Iodine  Pentafluoride  and 
Other  Fluoride  Materials 
The  Hazardous  Materials  Regulations 
Board  is  considering  an  amendment  to 
§5  172  5.    173.246.    173.283,    173  284.    and 
173.285  of  the  Department's  Hazardous 
Materl.ils  ReKulations  to  identify  Iodine 
pentafluondc  by  name  as  a  hazardous 
material  and  to  authori/e  the  sliipment 
of  iodine  penta fluoride  in  Specification 
3A.  3AA.  3BN.  3E.  and  4BA  cylinders  and 
In  Specification  106A  and  llOAVV  multi- 
unit    tank    car    tiinks.    In    addition,    the 
Board  proposes  U>  make  certain  editonal 
chanRes  which  will  group  a  number  of 
the  fluoride  materials  presently  covered 
in  d."tTt:nt  .sections  into  one  section,  to 
delete  the  authorization  for  10  pounds 
or  less  of  tliese  materials  to  be  .shipped 
in  c'lmdcrs  approved  by  tlic  Bureau  of 
Explosives,  and  to  further  delete  unnee- 
es.sarv  references  to  DOT   in6A.500  tanks. 
Iodine  pentafluondc  i.s  not  presently 
listed  by  name  in  Uic  reRul.i'ions.  Hov.- 
ever.  it  is  shipped  ns  a  corrosive  licjuld, 
not   otherwise   specified,    and  is   sulj'ect 
to  the  pai  kagm^.s  prescribef!  m  5  173  245. 
Becau.se   of    the   similar   characteristics 
betveen  icxiine  ix?nt  a  fluoride  and  other 
fluoride  materials  Me.,  antimony  penta- 
fluoride.  bronune  penlafluonde,  chlorine 
tnfluoride.   et  al.'    which  are  li.sted  by 
name  in  5  172  5.  the  Board  proposes  to 
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Incorporate  Iodine  penUfluoride  In  the 
list  of  hazardous  materials  In  roman  type 
so  that  it  may  be  used  as  a  proper  ship- 
ping name  to  be  shown  on  outside 
packaglngs. 

For  packagings.  the  Board  proposes 
that  Iodine  pentiifluonde  be  authorized 
to  bo  shipijod  In  the  specific  cylinders  and 
multiunit  tank  car  tanks  pievloiLsly  de 
scribed.  The  proposed  authorization  to 
use  these  packagings  is  based  on  7  years 
of  satisfactory  shipping  experience  re- 
ported to  the  Board  and  on  the  experi- 
ence obtained  with  the.se  packagings  now 
in  use  for  the  transportation  of  other 
fluoride  materials.  This  regulation 
change  would  give  shippers  an  alternate 
method  of  packaging  without  detriment 
to  the  safe  transportation  of  this  com- 
modity. 

A  review  of  the  present  regulatiuns  re- 
veals that  antimony  pentafluoride,  bro- 
mine pentanuorlde.  bromine  trinuoridc, 
and  chlorine  trlfluorlde  are  found  under 
different  sections  even  though  ba.sically 
the  packagings  prescribed  for  each  mate- 
rial are  similar,  To  slmphfy  the  regula- 
tions the  Board  proposes  to  combine  the 
fluoride  materials  presently  listed  with 
the  proposed  iodine  pentafluoride  entry 
Into  a  singles  173.246. 

Each  fluoride  section  except  5  173.246 
covering  antimony  pentafluoride  author- 
izes 10  pounds  or  less  of  material  to  be 
shipped  In  cylinders  approved  by  the  Bu- 
reau of  Explosives.  The  Board  believes 
that  this  packaging  authorization  Ls  no 
longer  used  because  It  appears  that  it 


was  estal)Ushed  many  years  ago  for  spe- 
cific needs  at  the  time.  Therefore,  the 
authorization  btised  on  Bureau  of  Exi^lo- 
sives  approval  Is  proposed  to  be  canceled. 
Any  person  who  may  be  using  such  cyl- 
inders or  may  know  of  their  use  is  re- 
quested to  notify  the  Board. 

On  January  28.  1970,  in  Docket  No. 
HM-14.  Amendment  173-18  «35  FR 
1108'  the  hazardous  materials  regula- 
tioiLs  were  amended  to  remove  the  spec- 
ification designation  106A500  from  sec- 
tions affected  since  the  ■grandfather" 
iuithorization  for  the  use  of  this  specifi- 
cation is  provided  for  m  §  n3.31iai<2'. 
Section  173  285  was  overlooked  in  mak- 
ing this  editorial  change.  The  Board  pro- 
poses to  delete  the  unnecessary  reference 
to  DOT-106A500  tanks  In  §  173,285.  How- 
ever, since  the  provisions  of  5173.285  are 
propo.sed  to  be  combined  Into  §  173.246 
the  reference  to  106A500  tanks  in  this 
latter    section    Is    also    proposed    to    be 

omitted. 

In  consideration  of  the  foregoing,  it  I.s 
proposed  to  amend  49  CFR  Parts  172  and 
173  as  follows: 

I.  Part  172 — List  of  Hazardous  Ma- 
terials Containing  the  Shipping  Name  or 
Description  of  all  Materials  Subject  to 
ParUs  170-189  of  this  subchapter. 

In  5  172.5,  paragraph  (a),  the  list  of 
hazardous  materials  would  be  amended 
as  follows; 
§  172..'>      I  iwt  of  lia/artlmio  nialeria!!<. 

(a>    •   •   • 


Artic-lo 


CliK'.si'"!  it.<i  - 


E:i<'n>|>tii>n  ami  packing 


Vtixltmitn 
Lalii'l  rc'i'iif'l      (|iiiiiiiii%  in 
it  iiol  pxciiipt         1  f'li'-i'I'' 
C'lit.iUipr  hy 


(Add) 
I.iilini'  p<-ntftnu"riil>-   . 

(fhnngfi 

.\:itlll".I.y  P*'!!'  lIlll'TllU'. 
p«>r,t^illU"lllle- 


if...  irifli 

luc  trilliii>rhli' 


Cor. 


Cur 

(or 

for 

Cof.... 


N.>ospmi''i(>n,  I73.JW Corrosive.  1'*' 


I"'Ui 


NoMi'iiiplion,  173  JH". 
NOMTiUillon,  173  J4I'.. 
Noeteniplli'd,  173  i;((l.. 
No  eiemptlun,  KS.iJ'W... 


fitrri'sive. . 
<'iirri,,'iii;r>. 
( "orrr.sivr  . 
Cdrroslve. 


2B  pounds. 
|f«i  ponnils. 
1(Ni  ponndH, 
lU'  pounds. 


n.  Part  173— Shippers; 

rA>  In  Part  173— Table  of  content.s, 
5  173  246  would  be  amended;  5  5  173.283. 
173.284,  and  173.285  would  be  canceled 
as  follows : 

Ker 

173240  Antlm'Miv  pentnR'iorlde.  bromine 
pentanuorlde.  Iodine  pentafluo- 
ride, bromine  trlfluorlde,  and 
chlorine  trltluorlde. 

173  28,1      1  Canceled  I 

173  284      I  Canceled  I 

173  28J      I  Canceled  I 

(B)  In  5  173.246.  the  heading,  para- 
graph <ai.  and  paragraph  (ai<l)  would 
be  amended;  para*rraph  (a)  '2i  would  be 
added  to  read  as  follows ; 

§  173.2^6  Aniiiiioiiy  prnlafliiori<le,  bro- 
mine pt'iilanuoriile.  lojlino  pfiita- 
(1iiori<lr,  hroniinp  Irifluoriilr,  and 
rlilorino  Irifluoride. 

(a>  Antimony  pentafluoride  must  be 
commercially  anhydrous.  Materials  cited 
In  the  heading  of  this  section  must  be 
packed  In  specification  packagings  as 
follows : 


(\)  Specification  3A150,  3AA150, 
3B240  3BN150,  4B240,  4BA240,  4BW240, 
or  3E1800  (§§  178.36,  178.37,  178.38. 
178.39,  178.50,  178.51.  178.61.  178.42  of 
this  subchapters  Cylinders.  Each  valve 
outlet  must  be  sealed  by  a  threaded  cap 
or  a  threaded  plug.  Cylinder  valves  must 
be  protected  as  specified  for  corrosive 
ga-^es  in  5  173.301  <p' .  No  cylinder  may  be 
equipped  with  any  .safety  relief  device. 
Specification  3E1800  cylinder-^  must  be 
I^ackapcd  in  accordance  v.  ith  the  require- 
mentsof  §  173,301  (kL 

(21  Specification  106A500X  or  llOA 
500W  (§§179,300.  179  301  of  this  .Mib- 
chapteri.  Tanks.  Authorized  for  iodine 
pentanuorlde  ami  chlorine  trifluoiide 
onlv.  Each  tank  must  be  equipped  with 
a  valve  protection  cover  and  with  solid 
steel  plugs  in  plaee  of  fusible  plug  safety 
devices.  No  tank  may  be  e<iuipped  with 
any  safety  relief  device. 

§§  17.'J.28.'?,  17.3.281  iin.I  173.28.".      I<  "m- 
r<'le«l  I 

(C>    Section  173  283  would  be  canceled. 
(Di   Section  173,284  would  be  canceled. 
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(El    Section  173.285  would  be  canceled. 

Proposal  B — DOT  Specification  51 
Portable  Tanks 

Tlie  Hazardous  Materials  Regulations 
Board  is  considering  an  amendment  to 
55  173.32,  173.206,  and  178.245  of  the  De- 
partment's hazardous  materials  regula- 
tions to  limit  the  requirement  for  a 
reflective  exterior  surface  finish  on  DOT 
Specification  51  portable  tanks  to  only 
those  tanks  containing  compressed  gas, 
and  to  eliminate  this  requirement  for 
other  substances,  such  as  flammable 
liquids.  The  Board  is  also  proposing  to 
refine  the  language  that  provides  for 
this  requirement. 

The  present  requirements  in  S  178.245- 
Ifc)  specify  that  every  uninsulated  or 
nonjacketed  DOT  Specification  51  porta- 
ble tank  must  be  painted  a  white,  alumi- 
num, or  similar  reflecting  color.  This 
requirement  applies  to  all  DOT  Specifica- 
tion 51  portable  tanks  containing  haz- 
ardous materials,  except  when  otherwise 
provided  in  the  regulations. 

This  proposal  is  based  primarily  on  a 
petition  submitted  by  the  Manufacturing 
Chemists  Association,  Inc. 

The  petitioner  states  that  sunlight  and 
Its  reflection  on  «•  DOT  Specification  51 
portable  tank,  is  a  significant  concern 
only  for  tanks  containing  liquid  products 
having  relatively  high  vapor  pressures 
such  as  liquefied  compressed  gases. 

The  Board  considers  that  the  peti- 
tioner's comments  with  regard  to  the 
eCfect  of  sunlight  on  these  tanks  have 
merit  and  proposes  to  require  that  only 
those  uninsulated  DOT  Specification  51 
portable  tanks  used  to  transport  com- 
pressed gases  have  a  reflective  exterior 
surface. 

Section  173.206(c)  (4)  presently  ex- 
empts DOT  Specification  51  portable 
tanks  from  the  painting  requirements  of 
5  178.245-1  (c)  when  these  tanks  are  used 
exclusively  to  transport  metallic  sodium. 
Confining  the  application  of  the  light 
reflecting  exterior  surface  requirement 
only  to  DOT  specification  51  portable 
tanks  containing  compressed  gases 
makes  this  exemption  redundant  for 
metallic  sodiimi.  Therefore,  the  Board 
proposes  to  amend  S  173.206(c)  (4)  by 
removing  the  redundant  sentence. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Parts  173  and 
178  as  follows: 

I.  Part  173 — Shippers; 

(A)  In  5  173.32,  paragraph  (a>(3) 
would  be  added  to  read  as  follows: 

§17.3. .32      Qualifiralion,      lesling,      nia!n- 
lenanco,   and   use   of   portable   tanks. 

(ai    •   •   • 

(3)  Each  uninsulated  portable  tank 
used  for  the  transportation  of  com- 
pressed gases,  as  defined  in  S  173,300. 
must  have  an  exterior  surface  finish 
complying  with  §  178.245-1  (c)  of  this 
subchapter. 

•  •  •  •  • 

(B)  In  S  173.206.  paragraph  (c)  (4) 
would  be  amended  as  follows: 


§  173.206  .'»odium  or  poIasNium.  metal- 
lic, Nodium  amide,  sodium  potassium 
alloys,  sodium  aluminum  hydride, 
lithium  metal,  lithium  silicon,  lithium 
frrro  silicon,  lithium  hydride,  and 
lithium  aluminum  hydride. 


(c)    •   *   • 

(4)  Specification  51  <§  178,245  of  this 
subchapter ) .  Portable  tank.  Each  tank 
must  have  a  minimum  design  pressure  of 
150  p.s.ig.  Each  tank  must  be  equipped 
with  safety  valves  having  a  start-to- 
discharge  pressure  of  150  p.s.ig.  If  a 
tank  has  exterior  heating  coils  these 
coils  must  be  welded  to  the  tank  and  must 
be  stress  relieved.  Tlie  material  must  be 
in  molten  condition  when  loaded  and  the 
tank  must  be  held  for  sufficient  time  to 
allow  the  material  to  be  completely  so- 
lidified before  being  offered  for  trans- 
portation. Outage  must  be  five  percent 
or  more  at  sodium  fusion  temperature 
of  208'  F. 

•  •  *  •  • 

n.  Part  178 — Shipping  Container 
Specifications. 

In  5  178.245-1,  paragraph  (c)  would  be 
amended  as  follows : 

§  178.245      Specification    51;    steel    port- 
able tank.s. 

§  178.245—1      Requirements     for     design 
and  construction. 

•  •  •  •  • 

(c)  Each  uninsulated  tank  used  for 
the  transportation  of  compressed  gas,  as 
defined  in  5  173.300  of  this  subchapter, 
must  have  an  exterior  surface  finish  that 
is  significantly  reflective  such  as  a  light 
reflecting  color  if  painted,  or  a  bright 
reflective  metal  or  other  material  if 
unpainted. 

Proposal  C — Flammable  Liquids,  N.O.S. 
IN  Tank  Motor  Vehicles 

The  Hazardous  Materials  Regulations 
Board  is  considering  an  amendment  to 
5  173.119(e)(3)  of  the  Department's 
Hazardous  Materials  Regulations  to  pro- 
hibit the  transportation  of  flammable 
liquids,  having  a  Reid  vapor  pressure 
between  16  pjsj.a.  and  27  p.s.i.a.  at 
100'  P.,  In  certain  tank  motor  vehicles. 

The  Manufacturing  Chemists  Associa- 
tion, Inc.  (MCA)  submitted  a  petition  to 
the  Board  which  proposed  to  prohibit  the 
use  of  certain  tank  motor  vehicles  for 
products  having  vapor  pressures  in  ex- 
cess of  18  p.s.i.a.  except  under  certain 
conditions.  MCA  stated  that  many  prod- 
ucts which  fall  within  5  173.119(e)(3) 
can  generate  up  to  12  p.s.l.g.  The  Board 
is  aware  that  with  such  pressiu-es,  inter- 
mittent or  continuous  venting  of  flam- 
mable vapors  will  occur  if  the  tank  motor 
vehicle  is  equipped  with  safety  relief  de- 
vices of  3  p.s.l.g.  or  less. 

The  Board  does  not  agree  completely 
with  the  MCA  petition  because  it  does  not 
provide  for  safety  relief  valves  of  a  proper 
design  and  setting  for  the  flammable 
materials  involved.  Also,  some  of  these 
tanks  do  not  have  adequate  design  pres- 
sures to  prevent  the  venting  of  vapors 


under  normal  conditions  of  transpor- 
tation. 

Therefore,  the  Board  proposes  to 
amend  §  173.119(e)  (3)  to  prohibit  use  of 
certain  lower  design  pressure  cargo  tanks 
in  order  to  more  adequately  preclude 
venting  of  flammable  vapors  during 
transportation  of  these  products. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  173  as 
follows : 

In  5  173.119,  paragraph  (e)(3)  would 
be  amended  to  read  as  follows: 

§  173.119      Flammablp    liquids    not    *-pe- 
cifu-ally  provided  for. 

•  •  •  •  • 

(61     •     •     * 

I  3)  Specification  MC  304,  MC  307,  MC 
330,  or  MC  331  (55  178.340,  178.342, 
178.337  of  this  subchapter).  Tank  motor 
vehicles.  Necessary  interior  cleaning  of 
the  tanks  must  be  performed  between 
changes  in  lading.  Eaich  safety  relief  de- 
vice must  have  a  start-to-discharge  pres- 
sure of  not  less  than  25  p.s.l.g.  Each  tank 
must  meet  the  following  requirements  as 
applicable: 

(I)  Bottom  outlets  on  each  specifica- 
tion MC  304  cargo  tank  must  be  equipped 
with  vEdves  conforming  to  the  require- 
ments of  5  178.342-5(a)  of  this  subchap- 
ter; and 

(II)  Bottom  outlets  on  each  specifica- 
tion MC  330  and  MC  331  cargo  tank  must 
be  eqtiipped  with  valves  conforming  to 
the  requirements  of  5  178.337-1 1(c)  of 
this  subchapter.  Safety  relief  devices  on 
these  tanks  must  be  in  accordance  with 
specification  MC  331  (§  178.337  of  this 
subchapter)  requirements. 

Proposal  D — Mercaptans  in  DOT  Speci- 
fication 51  Portable  Tanks 

The  Hazardous  Materials  Regulations 
Board  is  considering  an  amendment  to 
§  173.141  of  the  Department's  Hazardous 
Materials  Regulations  to  authorize  ship- 
ment of  amyl  mercaptan,  butyl  mercap- 
tan,  ethyl  mercaptan,  Lsopropyl  mercap- 
tan, propyl  mercaptan,  and  aliphatic 
mercaptan  mixtures  in  specification  51 
steel  portable  tanks. 

This  proposal  is  based  on  a  petition 
from  a  special  permit  holder  who  hsis 
reported  to  the  Board  that  he  has  had 
satisfactory  shipping  experience  with 
DOT  Specification  51  portable  tanks  in 
transporting  the  previously  mentioned 
materials. 

The  proposed  amendment  would  re- 
quire the  use  of  a  safety-relief  valve  with 
the  specification  51  tank.  In  the  case  of 
extremely  daJigerous  poisons,  the  likeli- 
hood of  leakage  of  a  valve  must  be 
weighed  against  the  probability  of  the 
tank  being  involved  in  a  fire.  Probabili- 
ties may  sometimes  indicate  that  a  valve 
would  be  more  hazardous  under  overall 
continual  exposure  in  transportation. 
Mercaptans  do  not  pose  this  type  of  toxic 
hazard.  Therefore,  the  Board  proposes 
to  require  safety  relief  valves. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  173  as 
follows : 
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In  §  173.141.  paragraph  (ai  (10)  would 
be  added  to  read  as  follows: 

§  173.141  Anivl  m^rcaptan,  bul»l  nier- 
raplan.  rlhyl  m«^rfap»an,  Uoproi»yl 
mrrcaplan,  propyl  mercaplan,  and 
aliphatic  mort-aplan  mixtures. 

ta*    •   •   • 

,101  Specification  51  (5  178.245  of 
this  subchapter).  Portable  tank.  Each 
tank  must  be  equipped  with  safety  relief 
valves  which  must  be  in  compUance  with 
all  requirements  of  5  173.315(1)  except 
for  paragraphs  (1m9>.  (10>.  and  (11>. 
A  tank  must  not  be  liquid  full  at  130°  F. 

Proposal  E— Sodium  Hydrosulfite  in 
DOT  Specification  56  Portable  Tanks 
The  Hazardous  Materials  Regulations 
Board  Is  considering  an  amendment  to 
secUon  173.204  to  authorize  the  shipment 
of  sodium  hydrosulfite  in  DOT  Specifica- 
tion 56  portable  tanks. 

This  proposal  is  based  on  a  petition  by 
a  special  permit  holder  who  has  submit- 
ted reports  Indicating  satisfactory  ship- 
ping experience  for  over  3  years  with  the 
packaging  authorized  under  the  special 
permit. 

To  insure  safetv  in  transportation  with 
sodium  hydrosulfite  in  DOT  Specification 
56  portable  tanks,  the  proposal  requires 
that  each  tank  be  shipped  In  closed 
transportation  equipment  to  protect 
against  moisture  contact.  For  traller-on- 
flat-car  and  container-on-flat-car  serv- 
ice each  tank  must  be  secured  in  accord- 
ance with  Bureau  of  Explosives- 
Pamphlet  6C  to  prevent  damages  under 
normal  conditions  of  transportation. 

In  consideration  of  the  foregolnB,  It  1^ 
proposed  to  amend  49  CFR  ParUs  173  and 
174  as  follows: 
I.  Part  173— Shippers : 
In  5  173  204.  paragraph  «a'i8'    would 
be  added  to  read  as  follows: 


§   173. 20t       .'VHliiim  liy'lroMilfiH-. 

(a'    •    •    • 

(8'  Specification  56  (55  178.251.  178.- 
252  of  this  subchapter'.  Portable  tank. 
Authorized  onlv  for  shipment  In  a  closed 
tran.'^port  vehicle.  For  rail  transportation 
see  5  174.534  of  this  subchapter.  Not  au- 
thorized for  transportation  by  water. 

II.  Part  174— Carriers  by  Rail  Freight: 

In  i  174  534,  paragraph  'b)  would  be 
added  to  read  as  follows ; 

§  17l..">,ll       Portalilc   (diilaiiKT-   or   liUiU*. 

'b'  Specificatlon.s  52.  53,  56.  and  57 
(55  178  251.  178,252.  178.253  of  thLs  sub- 
chapter' portable  tanks  must  be  shipped 
onlv  in  a  rail  car  that  provides  specific 
faciliUe.'^  for  bracinR  and  tie  down  of 
these  unks.  If  TOPX:  or  COFC  service  is 
utilized,  Uinks  mu.'=t  be  secured  In  trailer 
bodies  in  compliance  with  Bureau  of  E.\- 
plo.'^iNes'  Pamphlet  6C. 

Proposal  F— Linin'M  Metal  Wire  and 
CrRTAiN  Alkali  Materials 
The  Hazardou.';  Materials  Regulations 
Board  Is  con.sidering  an  amendment  to 


PROPOSED  RULE  MAKING 

S  173.206  of  the  Department's  Hazardous 
Materials  Regulations  to  authorize  the 
shipment  of  lithium  metal  wire  In  a 
SpecmcaUon  12B  flberboerd  box  with 
inside  sdr-tight  nonsparklng  metal  pack- 
agings  and  to  authorize  the  shipment  of 
certain  alkali  metal  and  alkali  metal 
compoimds  in  either  a  Specification  19A 
or  19B  wooden  box  with  Inside  air-tight 
metal  packaglngs. 

The  lithium  metal  wire  proposal  is 
based  on  a  petition  by  a  special  permit 
holder  who  has  submitted  reports  indi- 
cating satisfactory  shipping  experience 
for  over  7  years  with  the  packaging  au- 
thorized imder  the  special  permit. 

The  proposal  to  amend  S  173.206 (aUD 
is  based  on  a  petition  by  a  special  permit 
holder,  that  proposes  use  of  the  packag- 
ing authorized  by  the  special  permit.  The 
petitioner  contends  that  the  Integrity  of 
Specifications  19A  and  19B  outer  packag- 
lngs Is  equal  to  or  exceeds  that  of  other 
wooden  boxes  authorized  by  the  Hazard- 
ous   Materials    Regulations    in    section 

173.206.  ,  a        .♦  , 

In  consideration  of  the  foregoing.  It  is 

proposed  to  amend  49  CFR  Part  173  m 

follows:  „^  ,. 

In  S  173.206,  paragraph  fa)  (1>  would 

be  amended  and  (a)  (11)  would  be  added 

to  read  as  follows : 

§  173.206  .Sodium  or  potassium,  niotal- 
lir.  oodium  amide,  Bodium  pcitaMium 
alloy*,  »o<liiini  aluminum  hydride, 
lithium  metal,  lithium  silicon,  lithium 
ferro  giliron,  lithium  hydride,  and 
lithium  aluminiini  h>dridc. 

<a>      *   *   • 

(II    Specification  15A,  15B,  19A,  or  19B 

(55  178.168.  178.169.  178.190,  178.191  of 
this  subchapter).  Wooden  boxes  must 
have  Inside  air-tight  metal  packaglngs. 
Each  inside  air-tight  metal  packaging 
must  have  a  closing  device  securely  fas- 
tened by  positive  means  (not  friction^. 
For  shipments  of  lithium  aluminum  hy- 
dride, each  Inside  metal  packaging  must 
not  exceed  1  gallon  capacity  and  must  be 
securely  closed,  positive  means  not  re- 
quired. Each  inside  metal  packaging 
conteining  lithium  aluminum  hydride 
must  be  cusliloned  In  outside  packaglngs 
with  sufficient  incombustible  packaging 
material. 


(11)  Specification  12B  (5  178.205  of 
this  .subchapter!.  Flberboard  box.  Au- 
thorized only  for  Uthlum  metal  in  wire 
form  Fiberboard  box  must  have  Inside 
nonsparklng  metal  packaging.  Each  In- 
side nonsparklng  metal  packaging  must 
be  tin  coated  and  sealed  by  rolled-on 
lids  The  contents  of  each  inside  packag- 
ing must  be  coated  with  heavy  mineral 
oil  or  petroleum  and  wound  on  a  3 -inch 
by  3-inch  nonsparklng  metal  .spool.  The 
net  weight  of  the  contents  in  each  ln.side 
packaging  nuist  not  exceed  one-fourth 
ix)und. 


Proposal  G— Wet  Zirconium  Metal 
Powder  in  DOT  37M/2S  Packaging 
The  Hazardous  Materials  Regulations 
Board  is  consldei-ing  an  amendment  to 


5  173.214(c)  of  the  Departments  Haz- 
ardous Materials  Regulations  to  author- 
ize the  shipment  of  wet  zirconium  metal 
powder  in  a  DOT  specification  37M  non- 
reusable  cylindrical  steel  overpack  with 
an  Inside  DOT  specification  2S  poly- 
ethylene container.  The  overpack  would 
be  required  to  be  constructed  of  24-ga«e 
steel  Uiroughout  and  the  packaging 
would  be  restricted  to  a  maximum  ca- 
pacity of  5  gallons. 

Under  the  present  regulations  wet 
zirconium  metal  powder  may  be  shipped 
in  a  5  gallon  capacity  24-gage  nonre- 
usable  steel  drum  (DOT-37P)  with  an 
inside  polvethylene  container  having  a 
minimum  thickness  of  0.010  Inch.  Also, 
this  material  has  been  shipped  under 
special  permit  for  over  5  years  without 
any  loss  of  product  In  a  5  gallon  capacity, 
24-gage  steel  drimi  (DOT-6D)  with  an 
inside  polyethylene  container  (DOT-2S> 
having  a  minimum  thickness  of  0.0625 
Inch.  The  permit  prohibited  reuse  of  the 
packaging.  The  proposed  packaging 
would  allow  use  of  a  5  gaUon  capacity, 
24-gage  nonreusable  steel  drum  (DOT- 
37M)  with  an  Inside  polyethylene  con- 
tainer (DOT-28)  having  a  minimum 
thickness  of  0.0625  Inch. 

The  Board  considered  a  petition  re- 
questing an  amendment  to  the  regula- 
tions which  would  have  provided  for  the 
use  of  nonreusable  DOT-«D/2S  packag- 
lngs  with   wet  zirconium   metal   power 
based  on  the  satisfactory  shipping  data 
that  was  reported  under  special  permit. 
However,  In  the  regulations,  the  DOT-6D 
outside  packaging  Is  reusable.  The  Board 
believes  that  a  change  to  make  this  reus- 
able packaging  nonreusable  for  shipment 
of  one  hazardous  material  could  be  con- 
fusing and  Increase  the  possibility   of 
reuse  of  the  packaging  which  could  det- 
rimentally affect  the  safe  transportation 
of  this  material.  Therefore,  the  Board 
proposes  that  wet  zirconium  metal  pow- 
der be  authorized  for  shipment  In  a  non- 
reusable  DOT  specification  37M,  made 
of    24    gage   throughout   and   restricted 
to  5  gallons  capacity,  with  an  Inside  DOT 
specification  2S  polyethylene  container. 
The  fact  that  a  DOT-37M  nonreusable 
packaging  is  required  to  be  constructed 
.similar  to  the  DOT-6D  reusable  pack- 
aging except  for  gage  requlrement.s  lends 
support  to  tlie  Board's  proposal.  By  re- 
quiring the  DOT-37M  to  be  con.structed 
of  24  gage,  it  Is  the  Board's  opinion  that 
the  propo.sed  packaging  Is  equivalent  to 
the  DOT-6D  packaging  currently  author- 
ized under  special  permit  and  Is  better 
than  the  DOT-37P  packaging  presently 
authorized.  This  regulation  change  would 
give   shippers    an   alternate   method   of 
packaging  without  detriment  to  the  safe 
tran.sportation  of  this  material. 

In  consideration  of  the  foregoing,  It 
Is  propo.sed  to  amend  49  CFR  Part  173 
as  follows: 

In  5  173.214,  paragraph  (c)  (4)  would 
be  added  to  read  as  foUows: 
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§  173.214  Hafnium  metal  or  zireonium 
metal,  wet,  minimum  25  pereent 
water  by  weiKhl,  meehanirally  pro- 
dueed,  finer  than  270  mesh  parlide 
itixe;  hafnium  metal  or  Eirroniam 
metal,  dry,  in  an  atmosphere  of  inert 
gan,  me*-hani«'ally  produced,  finer 
than  270  me^h  partirle  size:  hafnium 
metal  or  7.irronium  ntelul.  wel,  min- 
imum 25  pen-rnt  Hater  by  weifcht, 
rhemirally  produred  (see  !Sote  1), 
finer  than  20  mesh  partit-Ir  Hize: 
liafniiini  metal  or  zircnniuin  metal, 
<lr>,  in  an  alnIo^phere  of  inert  gas, 
rhemirally  produred  (see  Note  1), 
finer  than  20  me»li  parlit-le  size. 


(C>     •     *     * 

(4)  Specification  37M  (5  178.134  of 
this  subchapter*,  crylindrical  steel  over- 
pack  with  inside  specification  2S  ( §  178.35 
of  this  subchapter)  polyethylene  con- 
tainer. Each  overpack  must  be  con- 
structed of  at  least  24-gage  steel.  Each 
packaging  may  not  exceed  a  capacity  of 
5  gallons.  Net  weight  of  contents  may  not 
exceed  50  pounds  of  dry  material. 


Proposal  H — Bromine  in  MC   310   and 
MC  312  Cargo  Tanks 

Ttie  Hazardous  Materials  Regulations 
Board  is  considering  an  amendrawit  to 
5  173.252  of  the  Department's  Hazardous 
Materials  Regiilations  to  change  the 
quantity  requirements  for  bromine  au- 
thorized in  MC  310  and  -MC  312  cargo 
tanks,  to  change  the  cladding  and  lining 
requirements  for  these  cargo  tanks,  and 
to  make  editorial  changes  in  Specifica- 
tion   105A300W   tank   car   requirements. 

This  proposal  is  based,  in  part,  on  a 
petition  from  a  holder  of  a  special  permit 
to  amend  the  regulations  applying  to  the 
amount  of  bromine  which  may  be  trans- 
ported In  MC  310  and  MC  312  cargo 
tanks.  The  petitioner  has  proposed  that 
the  reference  to  product  weight  be  de- 
leted from  the  regulations  and  that  the 
filling  of  bromine  shipped  in  cargo  tanks 
be  controlled  by  a  percentage  of  the  water 
weight  capacity  of  the  tank.  The  regu- 
lations now  permit  up  to  30.000  pounds 
of  bromine  to  be  transported  in  these 
tanks.  Data  reported  to  the  Board  in  con- 
nection with  a  special  permit  allowing 
the  transportation  of  45.000  ix)unds  of 
bromine  in  these  cargo  tanks  indicates 
satisfactory  shipping  experience. 

The  quantity  of  bromine  loaded  into 
these  tanks  Ls  controlled  by  the  design  of 
the  cargo  tank.  Therefore,  the  Board  is 
of  the  opinion  that  the  quantity  of  bro- 
mine shipped  in  MC  310  and  MC  312 
cargo  tanks  need  not  be  restricted  by 
product  weight  and  it  is  proper  to  re- 
strict filling  by  a  stated  percentage  of 
the  water  weight  capacity  of  the  tank. 
Accordingly,  the  Board  proposes  that 
5  173.252(ai  (4)  be  amended  so  that  the 
maximum  quantity  of  bromine  loaded 
info  a  tank  must  not  exceed  300  percent 
of  the  water  weight  capacity  of  the  tank. 

Section  173.252(a)  (3>  requires  a  Spec- 
ification 105A300W  tank  car  used  for 
bromine  to  be  lined  with  lead  at  lea.st 
•i|,,-inch  thick.  Section  173.252(aM4) 
currently  requires  Specification  MC  310 
and  MC  312  cargo  tanks  used  for  bromine 


to  be  lined  with  lead  at  least  %-lnch 
thick.  The  H-inch  lead  lining  appears 
overly  restrictive  in  relation  to  the  ^fl- 
inch requirement  for  rail  tank  cars. 
Therefore,  the  Board  proposes  to  amend 
the  present  regulations  applicable  to 
Specification  MC  310  and  MC  312  cargo 
tanks  in  bromine  service  to  authorize  a 
minimum  -he-inch  lead  lining  which  is 
similar  to  the  rail  tank  car  requirement 
in  5  173.252ia)(3). 

Section  173.252(a)(3)  provides  an  al- 
ternative (either  cladding  or  lead  lining) 
on  all  authorized  tank  cars.  Section  173- 
252(a)  (4»  provides  only  a  lead  lining  for 
certain  Specification  MC  310  and  MC  312 
cargo  tanks,  and  §  173.252(a)  (5)  pro- 
vides only  for  cladding  of  Specification 
MC  310  and  MC  312  cargo  tanks.  The 
Board  proposes  to  include  in  one  para- 
graph all  the  alternatives  for  Specifi- 
cation MC  310  and  MC  312  cargo  tanks 
in  bromine  service. 

The  Board  also  proposes  minor  edi- 
torial and  format  changes  in  5  173.252(a> 
(3'  for  Specification  105A300W  tank 
cars. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  49  CFR  Part  173  as 
follows: 

In  §173.252.  paragraphs  (aM3)  and 
(aM4>  would  be  amended;  and  para- 
graph (aM5)  would  be  canceled  as  fol- 
lows : 

§  173.232       Bromine. 

(a)  •  •  • 

(3i  Spec.  105A300W  (55  179.100, 
179.101  of  this  subchapter).  Tank  car. 
Each  tank  must  have  a  nickel  cladding 
material  on  the  inside  surface  compris- 
ing at  least  20  percent  of  the  total  thick- 
ne.ss.  or  be  lined  with  lead  no  less  than 
•I,, -inch  thick.  Openings  in  tank  heads 
to  facilitate  application  of  lead  lining 
are  authorized  and  must  be  closed  in  an 
approved  manner.  All  closures  and  ap- 
purtenances which  are  in  contact  with 
the  lading  must  be  lead  lined  or  must  be 
made  of  metal  not  subject  to  rapid  de- 
terioration by  contact  with  the  lading.  All 
interior  welds  In  nickel  clad  tanks  must 
be  protected  by  pure  nickel  butt  straps. 
Except  as  otherwise  provided  herein,  the 
water  weight  cap»acity  of  the  tank  must 
not  be  more  than  20.400  pounds,  and  the 
maximum  quantity  of  liquid  bromine 
loaded  into  the  tank  must  not  be  more 
than  60.000  pounds  or  300  percent  of  the 
water  weight  capacity  of  the  tank, 
whichever  quantity  Is  less.  The  total 
quantity  loaded  must  not  be  less  than 
98  percent  of  the  quantity  the  tank  is 
authorized  to  carry. 

(i)  A  tank  constructed  and  maintained 
in  fiUl  compliance  with  the  requirements 
of  a  Specification  E>OT-105A500W  is  au- 
thorized for  larger  capacities  of  bromine. 
However,  this  tank  may  be  marked  DOT- 
105A300W  and  may  be  equipped  with 
manway  cover  plates,  .safety  valves,  vent- 
ing valves,  loading  valves,  and  unloading 
valves  that  are  in  compliance  with  the 
requirements  of  a  Specification  DOT- 
105A300W  tank.  The  water  weight  capac- 
ity of  this  tank  must  not  be  more  than 
37.400  pounds,  and  the  maximum  quanity 
of  liquid  bromine  loaded  into  the  tank 
mu.'^t  not  be  more  than  110.000  pounds  or 


300  percent  of  the  water  weight  capacity 
of  the  tank,  whichever  quantity  is  less. 

(4)  Specification  MC  310  or  MC  312 
(5  178.343  of  this  subchapter" .  Tank  mo- 
tor vehicles.  Each  tank  must  have  a  shell 
and  head  thickness  of  at  least  three- 
eighths  inch.  EJach  tank  must  have  a 
nickel  cladding  material  on  the  inside 
surface  comprising  at  least  20  percent  of 
the  total  thicknes.-r  or  be  lined  with  lead 
at  least  3  16-inch  thick.  The  cladding 
material  must  conform  to  requirements 
of  ASTM  Specification  B-1 62-69.  The 
composite  plate  must  conform  to  require- 
ments of  ASTM  Specification  A-265-69. 
The  maximum  quantity  of  liquid  bro- 
mine loaded  into  the  tank  must  not  ex- 
ceed 300  percent  of  the  water  weight  ca- 
pacity of  the  tank.  The  total  quantity 
loaded  must  not  be  le.*;?  than  98  percent 
of  the  quantity  the  tank  is  authorized  to 
carry. 

151  (Canceled  I 
•  •  •  •  • 

Proposal  I — Flugstlfomc  Acid  In  Cargo 
Tanks 

The  Hazardous  Materials  Regulations 
Board  is  considering  an  amendment  to 
J  173.274  of  the  Departments  Hazardous 
Materials  Regulations  to  authorize  the 
shipment  of  fluosulfonic  acid  In  DOT 
specifications  MC  310,  MC  311.  and  MC 
312  cargo  tanks. 

This  proposal  is  based  on  several  years 
of  satisfactory  sliipping  experience  re- 
ported to  the  Board  under  special  per- 
mit. These  changes  would  provide 
alternate  methods  of  packaglngs  without 
affecting  the  safe  transportation  of  this 
commodity. 

On  the  basis  of  the  satisfactory  ship- 
ping experience  the  Board  Is  proposing 
to  incorporate  the  provisions  of  the 
special  permit  into  the  regulations. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  49  CFR  Part  173 
as  follows: 

In  5  173.274,  paragraph  (ai'4i  would 
be  added  to  read  as  follows: 

§  173.274      Fluosulfonic  arid. 

(4 1  Specification  MC  310.  MC  311.  or 
MC  312  15  178.343  of  this  subchapter;. 
Tank  motor  vehicles. 

Proposal  J — LKaririED  Petroleum  Gas  In 
DOT  Specification  2P  and  2Q  Con- 
tainers 

The  Hazardous  Materials  Regulations 
Board  is  considering  an  amendment  to 
§  173.804(dH3i  (ii>  of  the  Departments 
hazardous  materials  regulations  to  pro- 
vide for  the  transportation  of  liquefied 
petroleum  gas  in  specification  2P  and  2Q 
containers,  without  safety  relief  devices, 
with  slightly  increased  charging  pres- 
sures. Also,  specification  2Q  containers 
with  safety  relief  devices  are  proixised  &i^ 
alternate  shipping  containers  for  the 
shipment  of  liquefied  petroleum  gas. 

"Tills  proposal  is  based  on  a  petition 
from  the  Chemical  Specialties  Manufac- 
turers Association.  Inc..  and  several  spe- 
cial permit  holders.  Five  years  cf  satis- 
factory experience  reix>rted  under  special 
permits  issued  by  the  Department  sup- 
ports the  position  of  the  petitioners  that 
liquefied  petroleum  gas  may  be  shipped 
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v^felv•  in  sp.Hinration  2P  atid  2Q  con- 
Uiners.  without  safely  relief  devices 
with  maximum  charging  preKJ,ures  of  35 
p  s  i  g.  at  70'  F.  and  100  ps.l.g.  at  130'  F. 
The  maximum  charging  pres-^ures  now 
iiuthori/ed  at  26  p  s  1  g.  at  70  F.  and  84 
psiR.at  130   F, 

In  ron-sideratlon  of  the  foiet,M)ing.  It 
is  propased  to  amend  49  CFR  Part  173 
as  follows: 


PROPOSED  RULE  MAKING 

In  5  173.304  paragraph  (d)  (3)  (U).  th6 
table  would  be  amended  to  read  aa  fol- 
lows : 

§  17.1.301      QiarRinn    of    rylimlers     with 
li<|iirfio<l  pompre»!*e<l  (?««• 


<di 
i3> 
(il) 


Type  of  container 


Cubic 
inches 


Mikxiniuin  citpiioily 

li.tllriiis 


M-iiinmiu  ill  \rg\ng  pressure— p,  si  g. 


I)OT  DPor  I>OT  2Q  ispe  Note  D- 
1  M)T  -P  or  DOT  2Q  (sw  Note  1). 
PoT  3r  or  HOT  iC... 


3,   ^T  if,  p  •<  I  K    lit  711°  F.  an.l  ms  p  >.  i  r    'it 

3,    ^,  3fi  p'"!  C    at  70'  K.  un.l   l(«i  p  '  i  >!    sit 

1311"  K 
3  SM  16  ;  ^<~,,  t<il(<r;inc«   _    1 1.1  p  <  i  k-    it  VMi"  F 


Soles  1  aii'l  2  rrmiiln  the  saine. 


Proposal  K— Aupible  Fire  Alarm  Sys- 
tems AND  Fire  Extinguishers 
Tl\e  Hazardous  Materials  Regulations 
Board    l5    coasidering    amendments    to 
5  173  306  of  the  Department's  hazardous 
materiaLs  regulations  to  change  the  re- 
quirement's for  exemption   from  specifi- 
cation packaging,  markinp.  and  labeling 
for  the  shipment  of  audible  fire  alarm 
.systems     and     fire     extinguishers.     The 
present     exemption      requirements     for 
audible  fire  alarm  system.s  and  fire  ex- 
tinguishers  are    found   in    5  5  173.306ib> 
(61    and   173  306'ci.   respectively. 

The  part  of  this  proposal  which  deals 
with    chansini;    the    exemption    require- 
ments for  audible  fire  alann  systems  is 
ba.^ed  on  a  petition  from  a  holder  of  a 
special   permit.   The  special   permit  ex- 
empts audible   fire   alarm   systems   from 
specification    packaping.    marking,    and 
labeling    requirements    when    the    alarm 
system  complies  with  all  of  the  require- 
rnent.s  of  5  173  306' b'  tfii  except  the  sys- 
tem mu.st  have  a  minimum  burst  pres- 
sure of  8.50  p.slij.  'Hie  reported  experi- 
ence   under    .special    permit    which    ha.s 
been  In  effect  for  over  2  years  without 
any  incident.s  appears  to  jui^ify  a  change 
in   the   reuulations.   However,   the  peti- 
tioner requested  that  the  pre.sent  regula- 
tions   requinnK    a     1.000    ps.i.ij.    burst 
pressure    be    amended    to    require    the 
system  to  withstand  a  burst  pressure  of 
four     times     the     charged     pressure     at 
1,!0'   F.  In  essence,  the  petitioner  is  re- 
quest inz  that  the  burst  pressure  of  the 
sv=~tem  be  reduced  from  its  pre.sent  1.000 
p.s  I  g     requirement    to   720    p  s  i  r.    This 
equest  is  a  further  reduction  of  requirc- 
.nents  of  the  special  permit  which  re- 
quires a  minimum  burst  pressure  of  850 
p.s.i  g.  After  careful  consideration  of  all 
the  facts   and  a   review   of   the  cylinder 
used  under  the  involved  special  permit, 
the  Board  has  determined  that  the  re- 
quirements for  exempting  cylinders  used 
in  audible   fire  alarm  systems   mu.st  in- 
clude a  burst  pressure  of  not  le.ss  than 
five  times  its  charged  pressure  at  130'  F, 
This    requirement    would    preserve    the 
interirify  of  the  system  at  a  level  more 
-imilar  to  that  presently  maintained  by 
the  provblons  of  the  .special  permit. 


Tlie  portion  of  tlils  proposal  which 
changes  the  exemption  requirements  for 
fire  extinguishers  was  developed  by  the 
Hazardous  Materials  Regiilatlons  Board 
on  the  basis  of  a  need,  as  explained  be- 
low to  Improve  the  regulations  covering 
cylinders  used  as  fire  extinguishers  by 
making  these  requirements  performance 
oriented. 

It  Is  proposed  to  amend  5  173  306'c', 
which  provides  the  requirements  for  ex- 
emption for  fire  extlngui.shers  to  permit 
an  increase  in  the  maximum  charging 
pre.ssure  of  the  cyUnder,  to  require  that 
tlie  cylinder  be  designed  and  fabricated 
to  a  burst  pressure  at  70*  P.,  and  to 
require  the  cylinder  to  be  marked  with  a 
statement  that  it  complies  with  the  re- 
quirements of  this  section. 

The  proposed  Increase  in  the  maximum 
charging  pressure  has  been  justified  by 
the  satisfactory  experience  reports  re- 
ceived by  the  Board  on  the.se  cylinders 
shipped  under  special  permit. 

The  proposed  requirement  that  tlie 
cvhnder  must  have  a  burst  pressure  of 
six  times  its  charged  pressure  at  70°  F. 
is  based  on  the  premise  that  the  pre- 
scribed test  pre.ssure  of  three  times  the 
.service  pressure  may  cause  un.safe  stress- 
ing of  the  fire  extinguisher  if  the  burst 
pressure  is  not  specified.  Therefore,  a 
minimum  ratio  of  burst  pressure  to 
service  pressure  at  70°  P.  is  necessary. 
In  keeping  with  well  established  design 
concepts,  a  ratio  of  .six  times  the  pre.s.sure 
at  70°  P.  is  considered  safe  for  all 
materials. 

The  proposed  requirement  that  each 
cvlinder  be  marked  with  a  compliance 
suxtement  is  considered  necessary  by 
the  Board  to  verify  after  the  initial  ship- 
ment that  the  non.speclficatlon  cylinder 
complies  with  the  exemption  require- 
ments of  5  173.306(c>. 

The  Board  believes  that  Its  regula- 
tions should  be  as  compatible  as  possible 
with  the  regulations  of  other  Federal 
agencies  In  past  rule  making  activities 
such  as  Docket  No.  HM-57  <37  PR  5946) 
and  Docket  No.  HM-96  <37  PR  20554  >. 
the  Board  has  adopted  references  to 
other  Federal  agency  regulations.  Like- 
wise in  this  proposed  notice  of  rule  mak- 
ing   the  Board  has  referenced  the  De- 


partment of  Labor's  Occupational  Safety 
and  Health  Administration  regulations 
with  respect  to  retestlng  requirements 
for  Are  extinguishers  to  reduce  the  num- 
ber of  duplications  and  to  avoid  non- 
essential variations  in  specifications  be- 
tween agencies. 

In  consideration  of  the  foregoing,  it 
Is  propo.sed  to  amend  49  CFR  Part  173 
a.s  follows : 

In  5  173  306.  paragraph  ib)<6)  and 
paragraph  id  would  be  amended  to  read 
as  follows: 

§  173.S06  Kx<ni|»lion»  from  ri>ni|)liiin<o 
Milh  n-culalionH  for  .HliippiriK  « »»m- 
pr«'«Netl  tJa^*- 


lb'    •    •    • 

(6 1  Audible  fire  alarm  systems  pow- 
ered by  a  compres.sed  gas  contained  in 
an  inJiide  meUl  container  when  .shipped 
under  the  following  conditions: 

(il  Each  Inside  container  must  have 
contents  which  are  not  flammable, 
poi.sonous,  or  corrosive  as  defined  under 
this  part; 

(iii  B:ach  Inside  container  may  not 
liave  a  capacity  exceeding  35  cubic 
Inches  ( 19.3  fluid  oimces)  : 

dill  Each  Inside  conUlner  may  not 
have  a  pres.sure  exceeding  70  ps.l.g.  at 
70'  F  iuid  the  liquid  portion  of  the  gius 
may  not  completely  fill  the  inside  con- 
tainer at  130*  P..  and 

(ivi  Each  Inside  container  must  be 
designed  and  fabricated  with  a  burst 
pre.ssure  of  not  less  than  five  times  its 
cliarged  pressure  at  130'  P. 

ic'  Fire  extinguishers.  Fire  extin- 
guishers charged  with  a  compressed  gas 
to  not  more  than  240  p.s.i.g.  at  70'  P.  are 
exempt  from  specification  packaging, 
marking  and  labeling  requirements 
when  shipped  under  the  following  con- 
ditioi-Ls.  except  that  marketing  name  of 
contents  on  outside  packaging  Is  required 
for  sliipments  via  carriers  by  water.  In 
addition  to  the  alx)ve  exemptions,  ship- 
ments via  highway  carriers  are  exempt 
from  Part  177  of  this  subchapter,  except 
§  177.817.  ^    , 

( 1 1  Each  fire  extinguisher  mu.st  be 
shipped  as  an  Inside  packaging: 

(21  Each  fire  extingui.sher  must  have 
contents  which  are  not  flammable,  poi- 
sonous, or  corrosive  as  defined  under  this 

part.  ,  , 

(31  Each  fire  extingui.sher  under 
stored  pre.ssure  may  not  have  an  inter- 
nal volume  exceeding  1.100  cubic  Inches. 
For  fire  extinguishers  not  exceeding  35 
cubic  inches  capacity,  the  liquid  portion 
of  the  gas  plus  any  additional  liquid  or 
solid  mu.st  not  completely  fill  the  con- 
tainer at  130"  P.  Fire  extinguishers  ex- 
ceeding 35  cubic  Inches  capacity  may  not 
contain  any  liquified  compre.s.sed  gas: 

( 4 1  Each  fire  extinguisher  mu.st  be  de- 
signed and  fabricated  with  a  burst  pres- 
sure of  not  less  than  six  times  its  charged 
pre.s.sure  at  70°  F.  when  shipped: 

(5»  Each  fire  extinguisher  must  be 
tested  without  evidence  of  failure  or 
damage,  to  at  least  three  times  lis 
charged  pressure  at  70°  P.  but  not  less 
than  120  p.s.l.g..  before  Intial  shipment. 
For  any  subsequent  shipment,  each  fire 
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extinguisher  must  be  In  compliance  with 
the  retest  requirements  of  the  Occupa- 
tional Safety  and  Health  Administra- 
tion regulations  of  the  Department  of 
Labor.  29  CFR  1910.157(d),  and 

(6)  Each  fire  extinguisher  manufac- 
tured after  {effective  date  of  amendment) 

and  filled  and  shipped  under  this  par- 
agraph must  be  legibly  and  durably 
marked  "This  extinguisher  meets  all 
requirements  of  49  CFR  173.306(c)." 

(7)  When  Specification  2P  or  2Q  pack - 
agings  are  used,  subparagraphs  (4) 
through  (6)  of  this  paragraph  are  not 
applicable  provided  each  packaging 
meets  the  requirements  of  paragraph 
ta>  of  this  section. 

«  •  •  •  * 

Proposal  L — Hydrogen   Sulfide  in 

Multi-Unit  Tank  Car  Tanks 

The  Hazardous  Materials  Regulations 
Board  is  considering  an  amendment  to 
5§  173.314  and  179.302  of  the  Depart- 
ment's Hazardous  Materials  Regulations 
to  require  use  of  safety  relief  devices 
on  multiunit  tank  car  tanks  transporting 
hydrogen  sulfide. 

This  proposal  is  based  on  a  petition 
by  the  Compressed  Gas  Association.  Inc., 
to  amend  the  regiilations  as  described 
above.  The  present  regulations  prohibit 
the  use  of  safety  relief  devices  on  multi- 
unit  tank  car  tanks  containing  hydrogen 
sulfide  but  they  are  required  on  cylinders 
transporting  this  same  material.  Also, 
tank  cars  and  tank  trucks  transporting 
hydrogen  sulfide  are  required  to  have 
safety  relief  devices.  The  petitioner 
stated  that  the  regulations  are  incon- 
sistent In  their  requirements  concerning 
the  transportation  of  hydrogen  sulfide. 

It  must  be  noted  that  the  safety  relief 
device  prohibition  on  multiunit  tank  car 
tanks  was  based  on  the  belief  that  an 
Important  hazard  for  packaging  consid- 
erations was  the  high  toxicity  of  hydro- 
gen sulfide  even  though  this  material  has 
always  been  classed  as  a  flammable  gas. 
The  Board's  proposal  continues  to  recog- 
nize this  property  but  seeks  to  pro\ade 
against  any  violent  rupture  in  a  fire. 
The  overriding  concern  is  considered  to 
be  a  violent  rupture  In  a  fire  because  of 
a  gas  container  having  no' relief  devices. 
The  Board  is  of  the  opinion  that  the 
adoption  of  this  proposal  would  make  the 
transportation  of  hydrogen  sulfide  in 
multiunit  tank  car  tanks  safer.  The  pres- 
ent regulation,  although  prohibiting  use 
of  a  safety  relief  device,  does  require  the 
multiunit  tank  car  tanks  to  be  equipped 
with  solid  steel  plugs  in  the  safety  relief 
device  openings.  If  a  tank  were  subjected 
to  a  fire  environment,  the  high  tempera- 
ture created  by  the  fire  would  cause  an 
Increase  in  pressure  within  the  tank 
which  could  result  In  its  violent  rupture. 
However,  if  the  tank  were  equipped  with 
adequate  fusible  plug  type  safety  relief 
devices  Instead  of  the  required  soUd  steel 
plugs,  in  the  same  fire  environment,  the 
safety  relief  devices  should  j>ermit  con- 
trolled release  of  the  material  and  pre- 
vent a  rupture  of  the  tank. 

When  reviewing  this  proposal  it  will 
be  necessary  to  review  Docket  No.  HM- 
97,  NoUce  No.  72-1   (37  PR  4295)   Pro- 


posal H  for  a  complete  understanding  of 
these  proi>osed  changes. 

In  consideration  of  the  foregoing.  It 
Is  proposed  to  amend  49  CFR  Parts  173 
and  179  as  follows: 

I.  Part  173 — Shippers: 

In    S  173.314.    paragraph    (c) .    Table, 

Note  8  would  be  amended  to  read  as 
follows ; 

§  173.314      Rrquirenirnis  for  ronipresscd 
gamrs  in  tank  rars. 


(c)    •   •   • 

Note  8 :  Each  tank  must  be  equipped  with 
adequate  safety  relief  devices  of  the  fusible 
plug  type  having   a  yield   temperature  not 


over  170"=  P..  nor  less  than  157'  F.  Each  de- 
vice must  be  resistant  to  extrusion  of  the 
fusible  alloy  and  leak  tight  at  130=  F.  Each 
valve  outlet  must  be  sealed  by  a  threaded 
cap  or  a  threaded  solid  plug.  In  addition, 
all  valves  must  be  protected  by  a  metal 
cover. 


n.  Part  179 — Specifications  for  Tank 
Cars: 

In  5  179.302  paragraph  fa),  the  table 
would  be  amended;  footnote  7  would  be 
added  to  read  as  follows: 

§  179.302      Special     commodity     require- 
ments for  multiunit  tank  car  tanks. 


(a) 


•   •   • 


(■(MlillKMlily 


S:ifpl\  rilicf  licvico        Viilvc  protfii^vt  hoii.'iir.t:    .Mi'=c«'!lrincoii? 


IlyilKVfii  "^ulfiilo. 


((  V.ani/f  I 


I'u>iMr  [.lu^•-- 


,nir(->l  ".   Ki'iiuii 


(f) 


'  Safely  relief  dovicj'.'  fer  liyiir(if.'eri  snlficie  rrm.>.t  bo  nf  Uie 
periiture  tiol  ovcj  17U'  K..  imr  Ics."-  IImii  157"^  F.  F.acli  liiMce 
U^-ht  at  130'  F. 

Proposal  M — Deletion  of  Obsolete 
Specifications 

The  Hazardotis  Materials  Regulations 
Board  Is  considering  amendments  to 
Parts  173  and  178  of  the  Department's 
hazardous  materials  regulations  affect- 
ing those  sections  that  authorize  use  and 
construction  of  wooden  barrels  and  kegs 
made  under  ^ecifications  lOA,  lOB.  lOC, 
llA.  and  llB  (§§178.155.  178.156.  178.- 
157.  178.160,  178.161).  The  Board  pro- 
poses to  cancel  these  specifications  and 
the  many  authorizations  for  their  ,use. 

The  reasons  for  this  proposal  are: 

1.  The  Board  believes  these  specifica- 
tions are  no  longer  used  for  shipment 
of  hazardous  materials,  or  if  so,  for  very 
limited  purposes; 

2.  The  testing  requirements  (if  any) 
specified  for  these  packages  are  con- 
sidered incomplete  and  inconsistent  with 
testing  requirements  currently  pre- 
scribed; and 

3.  The  Board  wishes  to  continue  Its 
effect  to  remove  otwoletc  specifica- 
tions from  the  hazardous  materials 
regulations. 

Any  person  using  one  of  the  above- 
listed  specification  barrels  or  kegs  who 
desires  that  it  be  continued  in  the  regu- 
lations for  either  construction  or  use 
should  provide  the  Board  with  informa- 
tion concerning  its  use,  including  the 
number  being  used  and  the  type  of  use. 
Also,  any  commenter  may  supply  the 
Board  with  information  concerning  per- 
formance criteria  for  these  containers 
Including  criteria  pertaining  to  their  ca- 
pability of  withstanding  a  4-foot  drop 
test  such  as  is  specified  In  §  178.1 1&-12. 

In  consideration  of  the  foregoing,  the 
above  specifications  and  references  there- 
to would  be  deleted  from  the  following 
sections: 


fu'-itile  jiluF  type  ulili/ivif  a  fu."=il":e  alloy  wi;!'.  yk!'!  tein- 
imis'i  Irf  risistiiiil  lu  cxiru'^ioii  of  the  fusii  li-  iiUcy  aii'J  leak 


I.  Part  173 — Shippers 

173.60 

173.73 

173.91 

173.64 

173.74 

173.93 

173.65 

173.76 

173.108 

173.70 

173.76 

173.119 

173.71 

173.77 

173.121 

173.72 

173.78 

173.126 

173.127 

173.216 

173.292 

173.128 

173.219 

173.294 

173.129 

173.229 

173.295 

173.131 

173  234 

173  299a 

173.132 

173.235 

173  346 

173.144 

173.239a 

173  348 

173.147 

173  245 

173.349 

173  154 

173.247 

173.351 

173.155 

173  249 

173,360 

173.163 

173.250 

173361 

173.168 

173  254 

173.362a 

173  178 

173.257 

173.365 

173.184 

173  262 

173  366 

173  187 

173  263 

173  367 

173,188 

173  265 

173  368 

173  191 

173.266 

173  369 

173.194 

173.268 

173,370 

173  195 

173.270 

173  371 

173.201 

173.271 

173372 

173204 

173.287 

173  373 

173  205 

173  289 

173,374 

173.214 

173,291 

173  376 

n.  Part  178 — Shipping  Contaikfr 

Specifications 

178  155 

178.157 

178  161 

178  156 

178  160 

Interested  persons  are  invited  to  g'we 
their  views  on  these  proposals.  Commu- 
nications should  identify  the  docket 
number  and  the  proposal  and  be  sub- 
mitted in  duplicate  to  the  Secretary.  Haz- 
ardous Materials  Board.  Department  of 
Transportation.  400  Sixth  Street  SW., 
Washington.  DC  20590.  Communication.'^ 
received  on  or  before  April  24.  1973.  will 
be  considered  before  final  action  is  taken 
on  these  proposals  All  comments  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  Office  of  the 
Secretary.  Hazardous  Materials  Regula- 
tions Board,  both  before  and  after  the 
closing  date  for  comments. 

(Sees.  831-635.  title  18,  United  States  Code, 
sec.  9,  Department  of  Transportation  Act.  49 
DJS.C.  16B7,  title  VI;  sec.  902(h),  Federal 
Aviation  Act  of  1958,  49  U.S.C.  1421-1472  ih  i , 
1655(c)) 


DC. 


Issued     In     Washington, 
March  15,  1973. 

W.  J.  Burns. 
Director. 
Office  of  Hazardous  Materials. 
I FR  Doc. 73-5281  Filed  3-21-73;8:45  amj 
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ATOMIC   ENERGY  COMMISSION 
[  10  CFR  Part  50  ] 

I  Docket  No   RM  50-4  ) 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION    FACILITIES 

Further  Notice  of  Hearing  Regarding  Envi- 
ronmental Effects  of  Transportation  of 
Fuel  and  Waste  From  Nuclear  Power 
Reactors 

On  March  13.  1973.  the  Hearin!:  Board 
de-^.:iuUed    by    the    Commission    in    the 
above-entuled    proceedin.t:.    held    a    Pro- 
cedure Planning  Session  in  Wivshlngton. 
DC     pursuant  to  telegraphic  invitations 
which  were  extended  to  all  participants 
who  had  filed  appearances  and  or  state- 
ments in  the  maiter.  Tlie  purpose  of  the 
Planning   Session,   among   other   thmss, 
WIS  to  inform   the  participants   of   the 
procedures    wlurh    were    to    govern    the 
he^rin-s  on  April  2,  1973.  to  .set  up  sched- 
ules   for    appearances    by    participants, 
ard  to  a-ssign  dates  and  time  to  be  al- 
l.iwed    for    oral    presentations    by    each 
g-oup  and  participant  who  had  filed  no- 
tues    and    requests    for    opportunity    to 
m.ike  an  oral  presentation. 

Pursuant  to  the  information  and  re- 
quests received  by  the  Board  at  the  Plan- 
nm"  Session,  together  with  the  under- 
standings and  agreements  expre.ssed  by 
the  participants,  the  Board  has  deter- 
mined upon  a  schedule  of  appearances 
for  participant's  who  are  to  make  oral 
presentations  in  addition  to  the  submis- 
.sion   of   written   statements. 

Accordingly,  the  following  schedule 
will  govern  tlie  conduct  of  the  hearings 
to  be  held  commencing  10  a.m..  April  2, 
1973.  in  Room  2q08.  New  Executive  Of- 
fue  Building.  17th  and  H  Streets  NW., 
W.ushinglon.  DC  .  and  the  following  list 
will  indicate  the  participants  and  the 
dates  and  time  allowed  for  oral  presen- 
tation 

M-.ND\Y,    .\fRll.  2,    1973 

M'1R.n:ng  sfsskjn  —lo  a  m. 
1.    Regulatory    StafT.    US.    Atomic    F.iu>r«y 
C  .nimlsrilon    (Lester    Rogers    and    James    P. 
M.irray    E.sq  I  ,  60  ml  mites. 


PROPOSED   RULE   MAKING 

2.  US.  Environmental  Protection  Agency 
(W  D.  Rowe,  Deputy  Assistant  Adminis- 
trator for  Radiation  Programs),  30  mlnut«s 

3  Richard  H.  Sandler  (Energy  Consultant 
to  Ralph   Nader  Organization),   30   minutes. 

AFTERNOON  SESSION— 2  P  M. 

4  Baltimore  Oas  &  Electric  Co.  and  other 
named  utility  companies  appearing  Jointly 
(C-.eorge  C    Freeman,  Jr.  Esq  ) ,  60  minutes. 

5  Atomic  Indu.strlal  Forum.  Inc.  (Edwin 
A  Wlggin.  executive  vice  president  and 
George   L     Gleason,   Esq  )  ,  60   mlnute.s. 

As  the  participants  have  been  advised, 
the  Commission's  notice  of  rule  making 
herein  published  in  the  P'^deral  Regis- 
ter on  FebruaiT  5,  1973.  provided  that 
written  comments  or  suggestions  on  the 
proposed  amendments  to  Appendix  D. 
Part  SO  of  the  niles.  or  on  the  Environ- 
mental Survey  of  Transportation  of  Ra- 
dioactive Materials  issued  by  the  Staff  in 
December  1972.  are  to  be  filed  with  the 
Secretary  of  the  Commission  by  March 
22.    1973" 

Further,  the  participants  appearing  at 
the  Oral  Hearings  commencing  April  2d 
are   requested,   in   accordance   with   the 
understandings  reached  at  the  Planning 
Session,  to  furnish  the  individual  mem- 
bers of  the  Board,  at  least  48  hours  in 
advance,  with  copies  of  any  additional 
written  submissions  proposed  to  be  pre- 
sented on  April  2d  and  with  brief  out- 
lines of  the  major  areas  to  be  presented 
orally;  and,  at  the  same  time,  to  file  10 
additional  copies  of  such  additional  writ- 
ten .submissions  in  the  OfTice  of  the  Sec- 
retary   of    the    Commission    at    1717    H 
Street  NW..  Washington,  DC  20545.  Fur- 
tlier    it  is  likewise  requested,  in  accord- 
ance with  the  aforesaid  understandings, 
that  the  participants  appearing  at  the 
April  2d  hearing  provide  the  other  par- 
ticipants in  the  proceedings,  named  in 
the   attached   list,   with   copies   of   such 
additional  written  submissions  and  with 
other  documents  filed  in  this  proceeding. 
I.vsued  at  Washington,  DC,  this  15th 
day  of  March  1973. 

The  Fuel  and  Waste  Trarusportation 
Rule  Making  Hearing  Board. 

Max  D.  Paclin, 

Chairman. 


FcEi.  AND  Waste  TaANSPOBTATiON  Proceeding 
(Docket  50-4] 

HEARING    BOARD 

Max  D  Paglln.  Esq..  Chairman,  Atomic  Safe- 
ty and  Licensing  Board,  U.S.  Atomic  En- 
ergy Commission.  Washington.  DC.  30545. 

Dr  William  E.  Martin,  Member,  Atomic  Safe- 
ty and  Licensing  Board,  Senior  Ecologlst, 
Battelle  Memorial  Institute,  Columbus, 
Ohio  43201 

Dr.  David  B  Hall.  Member,  Atomic  Safety  and 
Licensing  Board.  Los  Alamos  Srlentlflc  Lab- 
oratory. Po.st  Oce  Box  1663.  Los  Alamos. 
NM  87544 

BH'.^•l..^TORY  STAFF  CllUNSEX 

Jiimrs   P    Murray,  Esq.,  US.   Atomic   Energy 

Cummi.s  ioii.  Washington,  D  C   20545 
Mr.   W    D    Rowe,   Deputy  Assistant   AdmlnLs- 
trator  for  Radiation  Programs,  US.  Envl- 
roiimeiilal  Protection  Agency,  Washington. 
DC    20460 
Hon    Benjamin  O   Davis.  Jr  .  Assistant  Secre- 
tary   for    Environment.    Safety    and    Con- 
sumer Atlairs.   US    Department  of  Trans- 
por'lon,  Washington,  DC  20590. 
Mr.    J.    Brure    MacDonald.    Deputy    Commls- 
sio!;er   and   Cotm.sel,   New   York   State   De- 
partment  of  Commerce.    112  State  St.   Al- 
bany. NY  12207. 
Mr     Hevward    O.    Shealy.    Director,    Division 
of     Radiological     Health,    South    Carolina 
State     Board    of    Health,    J     Marlon    Sims 
BuiUlmg.  Columbia,  SC    29201. 
George   C     Freeman.   Jr  ,  E.sq  ,  Hunton.   Wil- 
liams,  Gay    &   Gibson,   700   East   Main   St  , 
Post  omce  Box  1535,  Richmond,  VA  23212. 
Mr.   Edwin  A    Wlggln,  Executive  Vice  Presi- 
dent,   Atomic   Industrial   Forum.   Inc.,   475 
Park   Avenue  South,  New  York,  NY  10016 
Mr.  C    We.sley  Smith.  Manager.  Licensing  and 
Transportation,  Nuclear  Fuel  Department 
General  Electric  Co  ,  175  Curtner  Ave  .  San 
Jo.se.  CA  95114 
Mr    Richard   H.   Sandler,  Energy   Consultant 
to   Ralph    Nader   Organization,   2000   P   St. 
NW  .  Room  700,  Washington.  DC  20036. 
Mr    Joseph  R   Ross.  President,  Ross  Aviation, 
Inc  ,  Route  5.  Riverside  Airport,  Tulsa.  OK 
74107. 
1FRDOC73   5406  Filed  3-21   73,8:45  ami 
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Notices 


Thlt  ••ction  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposal  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
«nd  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

[TJ>.  73-781 

FOREIGN  CURRENCIES 

Certification  of  Rates 

March  12, 1973. 
The  appended  table  shows  the  rates  of 
exchange  certified  to  the  Secretary  of  the 
Treasury  by  the  Federal  Reserve  Bank  of 
New  York  pursuant  to  section  522(c), 
Tariff  Act  of  1930,  as  amended  (31  UJS.C. 
372(c) ) .  which  are  applicable  to  the  cur- 


rencies of  the  countries  listed  In  §  16.4 
(d).  Customs  regulations  (19  CFR  16.4 
( d ) ) ,  for  the  period  from  March  5 
through  March  9,  1973.  This  table  Is  pub- 
lished for  the  information  and  use  of 
Customs  officers  and  others  concerned  to 
show  the  amount  of  variation  in  these  ex- 
change'rates  following  the  devaluation  of 
the  United  States  doUar  which  took  effect 
on  February  13,  1973. 

[SEALl  R.  N.  MaRRA, 

Director,  Appraisement  and 
Collections  Divisicm. 
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y-  r?r  (I'lartcrlv  rate  pulili.'^licd  In  T.D.  73  16;  dally  rate  did  no! 
•  Kale  ceitifi'd  a,';  ".N'ot  Availalile",  use  la.'-t  preceding  rate. 
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\<\  5  perc  i.i  or  more. 


Office  of  the  Secretary 
MANDELIC  ACID  FROM  JAPAN 
Antidumping  Proceeding  Notice 

On  February  14,  1973.  Information  was 
received  In  proper  form  pursuant  to 
§5  153.26  and  153.27,  Customs  regula- 
tions (19  CFR  153.26,  153.27).  Indicating 
a  possibility  that  mandelic  acid  from 
Japan  Is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.). 

There  Is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an 
Industry  In  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  S  153.29  of  the 
Customs   regulations    (19   CFR    153.29) 
and    having    determined    as    a    result 
thereof  that  there  are  grounds  for  so 


doing,  the  Bureau  of  Customs  is  insti- 
tuting an  inquiry  to  verify  the  informa- 
tion submitted  and  to  obtain  the  facts 
necessary  to  enable  the  Secretary  of  the 
Treasury  to  reach  a  determination  as  to 
the  fact  or  likelihood  of  sales  at  less 
than  fair  value. 

A  sununary  of  Information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  or  offered  for  sale  for  exportation 
to  the  United  States  are  less  than  the 
estimated  hc«ne  market  price. 

This  notice  Is  published  pursuant  to 
i  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Edward  L.  Morgan, 

Assistant  Secretary  of  the  Treasury. 

March  16, 1973. 

[PR  DOC.73-M66  PUed  3-21-73:8:46  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial    No.    A    7010;    Classification    Arizona 
34781 

ARIZONA 

Modification  To  Permit  Grant  of  Right-of- 
Way 

By  published  notice  '35  FR  11192, 
July  11,  19701  the  public  lands  described 
herein  were  classified  for  multiple  use 
management.  Publication  of  the  notice 
had  the  effect  of  segregating  the  land 
from  all  appropriation  and  entr\'  under 
the  public  land  laws  except  the  Act  of 
June  14,  1926  (43  U.S.C.  869',  and  the 
Act  of  September  19,  1964  (43  U.S.C. 
1421-1427). 

Pursuant  to  the  authority  delegated 
by  BLM  Order  No.  701  dated  July  23, 
1964  (29  FR  105261,  as  amended,  the 
Notice  of  Classification  of  July  11.  1970 
is  hereby  modified  to  the  extent  neces- 
sary to  permit  the  location  of  a  right-of- 
way  under  section  2477,  U.S.  Revised 
Statutes,  43  U.S.C.  932,  by  Pima  County 
over  the  following  described  lands  as 
delineated  on  a  map  entitled  "West 
Irvington  Road  and  Westover  Road."  on 
file  with  the  Bureau  of  Land  Manage- 
ment in  Arizona  7010,  for  construction 
of  a  public  road: 

Gila  and  Salt  River  Mfridian.  Akizo.na 

T.  15  S..  R    13  E  , 

Sec.  4,  the  weft  90  feet  of  lots  24  and  25 
except  the  north  150  feet  of  let  25, 

The  areas  described  aggregate  ap- 
pro-ximately  one  acre  in  Pima  County. 

Joe  T.  Fallini. 
State  Director. 
March  16,  1973. 
IFR  Doc  73   5469  Filed  3   21-73.8  45  am] 


(A  70661 
ARIZONA 


Proposed  Withdrawal   and   Reservation   of 
Lands 

The  Forest  Service.  U.S.  Department 
of  Agriculture,  has  filed  an  application. 
Serial  No.  A  7066,  for  the  withdrawal  of 
lands  from  location  and  entry  under  the 
general  mining  laws,  but  not  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights. 

The  applicant  desires  the  lands  de- 
scribed below  as  an  addition  to  the  exist- 
ing Santa  Rita  Experimental  Range  and 
will  be  used  in  ecological  studies  that  in- 
volve the  measurement  of  vegetation  or 
other  changes  over  a  period  of  time.  It 
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will  al.so  afford  oi)t>ortunltics  to  study  the 
effects  of  cxtea-sive  grazing  over  boUi 
short  and  long  terms  on  semi-desert  eco- 
system.s.  Ttie  propo..ed  addition  of  land 
is  representative  of  southwestern  rang* 
dominated  by  creosote  bush  and  whlte- 
honi  ac.icia.  The  present  Experimental 
K  inge  doe.s  not  nirlude  comparable  land, 
and  such  an  addition  will  broaden  re- 
searcli  opportunities.  T\\e  lands  are 
situated  in  tlie  ca-^tern  portion  of  Pima 
County  approximately  18  mUes  south  of 
Tucson  near  the  comnuinity  of  Con- 
tinental The  .subject  lands  are  presently 
under  the  administrative  jurisdiction  of 
the  Bureau  of  Land  Management. 

.Ml  persons  who  wLsh  to  submit  corn- 
menus  sup-estioivs,  or  objection.s  in  con- 
nection with  the  proix5se<l  withdrawal 
n^av  on  or  before  April  23.  1973.  i>re^ent 
the'ir  uews  in  -ATiting  to  tiie  undersigned 
o'-cer  of  ti'.e  Bureau  of  Land  Manage- 
ment Department,  of  the  Interior.  3022 
f\><ieraJ  Biuiding,  P»-jenlx  Axlz.  85025. 

If  circum.stances  warrant  It,  a  public 
hearing  w-ill  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Reci-ster.  A  separate  notice  will 
be  .sent  to  each  Interested  party  of  record 
The  lands  involved  in  the  application 
are: 

Gri-A  AND  Salt  Rukr  Meriuian 

SANT^   RtTA  FXP^.«tMENr^L  RANOE  AIiDITImM 

T    13  S  .  R-  14  E  . 

Sec  7.1'>t4aadE'.^SE'4; 

Sec.    18.    low    1.    3,    3.    and    4.    NEUNE'*. 

S'-  .NE',    SESSWS- »"<!  SEW.,; 
Sec.  'l9.  \r>ta  1.  2.  aad  3.  E>-iW'«j.  and  E'-i; 
Sec.  30.  ail. 

The  area  described  a*:;t;regatcs  ain>nxxl- 
mately  1,797.54  acres  of  public  lands  in 
Pima  County. 

This  proiK>;ed  withdrawal.  If  con- 
summated, will  vest  manaurement 
respoosibiUty  of  the  subject  lands  with 
the  Forest  Service,  US.  Department  of 
Agriciilture. 

Dateti;  Marrh  13,  1973, 

Joe  T.  Fallini, 
State  Director. 

I  PR  D'V  TT  5470  Filed  3-21-73,8  4«  ami 


NOTICES 

T  43  N..  R.  92  W.. 

Sec.    7.    3W>43KVi.    tVi3WA.    and    SE'*- 

NWVi: 
Sec.     18,    lot    8.    8«<4SK%,    W'iE'-.,.    and 

Ei^WVi. 

T  45  N.  R.  92  W, 

Sec.  20.  r'iSE>-i: 

Sec.  ai.w'jSW'*: 

Sec     28.    NWW;.    NMiSWli.   SEi.«SW>4.    and 

SW'^SEU: 
Sec   33.  W'jNEU  and  E'^NW'i. 

T  42  N  .  R.  93  W.. 

S.>c    l.lot  2ftndS\V'4N'E>4- 
T   43  N  .  R   93  W  . 

S*"-    13.S',SE'4. 
T    19  N  ,  R    105  W  . 

Se-   22.  lots  10.  1.1.  20.  a:id  24. 

The  areas  described  atrgregate  2.824.71 

acres. 

2.  The  lands  are  located  In  Hot 
Springs.  Sweetwater,  and  Washakie 
Counties.  They  have  values  for  water- 
shed, grazing,  wildlife,  and  recreation. 

3.  The  mineral  rights  In  the  lands  were 
not  exchanged.  Tlierefore.  tlie  mineral 
status  of  the  lands  Is  not  affected  by  this 
order. 

4  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  aiiiJllcable  law.  the 
above-described  lands  will  at  10  am  on 
AprU  18.  1973.  be  open  to  application, 
petition,  and  selection  under  the  public 
land  laws.  All  valid  applications  received 
at  or  prior  to  10  am.  on  April  18,  1973. 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received  there- 
after shall  be  considered  in  the  order  of 
flUllK. 

5  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management.  Post  Office  Box  1828. 
Cheyenne.  WY  82001. 

Daniel  P.  Baker, 
'State  Director. 

|FU  Doc  73   5471   F".lcd  3   21-73;8  45  am) 

National  Park  Service 

[Order  77] 

DIRECTORS  OF  NATIONAL  PARK  SERVICE 
REGIONS 

Delegation,   Redelegation,  and  Revocation 
of  Authority 


I  Wyoming  330731 

WYOMING 

Order    Providing    for    Opening    of    Public 
Lands 

March  16.  1973. 
1.  In  cxrhanses  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28.  '934.  as  amended;  43  US.C.  315g 
il970>.  the  foUo'^ing  described  landa 
have  been  reconveyed  to  the  United 
States; 

.Sixni  PrinlIpal  Mf.aiDiAM 

T   47  N  .  R  89  W, 

Sec    16.  aU 
T   42  N..  R  92  W  , 
Sec.  5.  3   :SE'4, 
Sec      8.     NE',,     E'.SEU.    SWiSE'/^,    and 

SEUSWI4; 
Sec.9,Wi..SW!4  andSW',4NW'/«; 
Sec.  17,  NE'/i  andNE'iNWl^. 


Section  1.  Drleaation.  Tlie  Directors 
of  NaUonal  Park  Service  Regions  in  the 
administration,  operation,  and  develop- 
ment of  areas  and  offices  under  their 
.sui^ervLsion.  are  authorized  to  exercise 
all  the  authority  now  or  hereafter  vested 
in  the  Director,  National  Park  Service, 
except  *ith  respect  to  Uie  following: 

<  1 )  Authority  to  approve  changes  in 
policies  and  to  establish  new  ix)Ucies. 

(2)  Authority  for  final  approval  of 
Servicewlde  or  regionwide  program  and 
financial  plans  for  construction,  profes- 
sional services,  land  acqui.sition.  park 
oix^rations,  and  other  programs. 

<3)  Authority  for  fmal  approval  of  the 
location  of  new  roads. 

(4)  Authority  to  perform  the  responsi- 
bilities set  forth  in  title  I  and  section 
205(a)  of  title  II  of  the  Historic  Pres- 
ervation Act  of  October  15.  1966  '80 
Stat.  915).  as  amended,  except  that  the 
responsibilities    of    the    Director    under 


.section  lOG  of  title  I  as  head  of  an  under- 
taking a«cncy  are  hereby  delegated. 

(51  Authority  to  initiate  investigations 
of  areas  .suggested  or  proposed  for  inclu- 
sion in  the  NaUonal  Park  System  and 
sites  under  consideration  for  National 
Landmark  status. 

(6)  Authority  vested  in  the  Secretary 
of  the  Interior  by  Uie  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  »40  U.S.C.  484  >  relating  to 
evaluation  of  the  historical  significance 
of  suiplus  Federal  proi>erty  prorxwed  for 
demolition  or  transfer  and  relating  to 
the  plans  for  restoration,  rehabilitation, 
maintenance,  operation,  and  u-sc  of 
tran.->fcrred  historic  monuments. 

1 7)  Authority  to  execute,  amend,  as- 
sign, and  terminate  concessions  con- 
tracts and  permits  in  excess  of  5  years 
duration  or  when  anticipated  annual 
gross  receipts  will  amount  to  $100,000  or 
more. 

(8)  Authority  to  is.<nie  general  travel 
authorizations    as    defined    in    347    DM 

.2  2C. 

1 9)  Authority  to  approve  the  payment 
of  actual  .subsistence  expenses  for  travel. 

I  10)  Authority  to  approve  attendance 
at  meetings  of  societies  and  associations. 

1 1 1 1  Authority  to  approve  acceptance 
of  payment  of  travel,  subsistence  and 
other  expenses  incident  to  attendance  at 
meetings  by  an  organization  which  is  tax 
exempt. 

1 12 1  Authority  with* respect  to  making 
and  enforcing  rules  and  regulations  for 
the  Government,  conduct,  and  discipline 
of  the  U.S.  Park  Police,  under  the  Act 
of  October  11.  1962  '76  Stat.  907). 

(13>  Authority  to  make  certifications 
required  in  connection  with  reports  made 
to  the  SecreUry  on  each  appropriation 
or  fund  under  National  Park  Service 
control. 

(14)  Authority  to  approve  Standard 
Form  1151,  Nonexpenditure  Transfer 
Authorization.  In  connection  with  in- 
ternal transfer  of  funds. 

(15)  Authority  to  approve  the  use  of  a 
Government-owned  or  leased  motor  ve- 
hicle between  domicile  and  place  of 
employment. 

( 16)  Authority  to  approve  payment  of 
dues  for  library  memberships  In  societies 
or  as.sociations. 

(17 1  Authority  to  approve  rates  for 
quarters  and  related  services. 

(18)  Authority  over  those  matters  for 
which  specific  authority  Is  delegated  in 
internal  management  directives  and  un- 
published delegations  of  authority 
arising  in  the  Washington  office. 

Sec  2.  Redelegation.  Subject  to  the 
following  exceptions;  the  Directors  of  the 
Regions  may.  in  writing,  redelegate  to 
their  olfircrs  and  employees,  the  auUior- 
ity  delegated  in  this  order  and  may  au- 
thori/^e  written  redelegations  of  such 
authority: 

1 1 )  Master  Plan  approval  authority 
may  not  be  redelegated. 

(2 1  In  the  regional  offices,  procuie- 
ment  and  contracting  authority  m  ex- 
cess of  $2,000  may  only  be  redelegated  to 
the  Chief,  Division  of  Property  Managi^- 
mcnt    and    General    Services    and    the 
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Chief.  Office  of  Finance  and  Control.  Au- 
thority to  contract  for  supplies,  equip- 
ment and  services,  including  construc- 
tion, may  be  redelegated  by  the  Directors 
to  Superintendents  as  follows:  Super- 
intendents. Grade  GS-12  and  below  not 
to  exceed  $2,000:  Superintendents.  Grade 
GS-13  not  to  exceed  $50,000;  Superin- 
tendents. Grade  GS-14  not  to  exceed 
$100,000;  Superintendents,  Grade  GS-15 
not  to  exceed  $200,000.  Authority  to  con- 
tract for  supplies,  equipment  and  serv- 
ices, including  construction,  may  be  re- 
delegated by  the  Director.  Northeast 
Region  to  District  Director.  New  York 
Office  not  to  exceed  $200,000.  The  hmita- 
tions  in  this  subsection  (2)  of  section 
2  apply  only  to  open  market  or  non- 
mandatory  sources  of  supply.  Employees 
and  officers  who  are  otherwise  authorized 
may  continue  to  issue  orders  to  GSA 
Centers  and  sources  under  established 
Federal  Supply  Schedules  of  Contracts 
m  amounts  exceeding  $2,000. 

(3 1  Authority  to  approve  land  acquisi- 
tion priorities  may  not  be  redelegated. 
Authority  to  execute  the  land  acquisi- 
tion program,  including  contracting  for 
acquisition  of  lands  and  related  property, 
and  options  and  offers  to  sell  related 
thereto,  may  be  redelegated  only  to  the 
chief  land  acquisition  officer  in  the  Re- 
gional Office  and  field  land  acquisition 
officers. 

( 4 )  Authority  to  conduct  archeological 
investigations  and  salvage  activities  may 
not  be  redelegated. 

Each  redelegation  shall  be  published 
in  the  Federal  Register. 

Sec  3.  Revocation.  This  order  revokes 
National  Park  Service  Order  66  (36  FR 
21218),  Amendment  No.  1  (37  FR  4001). 
Amendment  No.  2  (37  FR  12854).  and 
National  Park  Service  Order  63  (36  FR 
5629  >.  However,  redelegations  based 
thereon  are  continued  in  effect  to  the 
extent  that  they  are  not  inconsistent 
with  this  Order  No.  77. 

(205  DM.  as  amended;  245  DM.  as  amended; 
sec   2  of  Reorganization  Plan  No.  3  of  1950) 

Dated:  February  27,  1973. 

Ronald  H.  Walker. 
Director,  National  Park  Service. 
|FR  Doc.73-5474  Filed  3-21-73;8:45  am) 


HISTORIC  AMERICAN  ENGINEERING 
RECORD  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Historic  American 
Engineering  Record  Advisory  Commit- 
tee will  be  held  on  March  29-30  at  1100 
L  Street  NW..  Washington,  DC,  between 
the  hours  of  9  a.m.  and  4  p.m.  on  each 
day. 

The  purpose  of  the  Historic  American 
Engineering  Record  Ad\lsoi-y  Committee 
is  to  render  advice  on  matters  re- 
lating to  the  task  of  recording  the  liis- 
toric  engineering  and  Industrial  monu- 
ments of  the  country. 

The  members  of  the  Advisory  Com- 
mittee are  as  follows: 


Professor  John  W.  Briscoe  (Chairman),  Uni- 
versity of  Illinois,  tJrbana,  111. 

Mr.  Eugene  S.  Ferguson,  University  of  Dela- 
ware. Newark.  Del. 

Mr.  Waldo  O.  Bowman,  New  York,  N.T. 

Dr.  Gail  A.  Hathaway.  Hyattsvllle,  Md. 

Dr.  Lynn  T.  White,  Jr.,  University  of  Califor- 
nia, XjOS  Angeles,  Calif. 

M.  Neal  PltzSlmons.  American  Society  of 
Civil  Engineers.  Washington.  DC. 

Dr.  L.  Quincy  Mumford.  Librarian  of  Con- 
gress. Washington,  DC. 

Mr.  Robert  M.  Utley,  National  Park  Service, 
Washington.  DC. 

The  matters  to  be  discussed  include  the 
following: 

H.'V.ER  Editorial  Project-s  and  Publications 
Program,  Inventory  Forms  and  Classifica- 
tion System,  Computerization  of  HABS' 
H-'^ER  Colle>ctions,  1973  Projects.  FoUowup 
on  1972  Projects,  Discussion  of  Current 
Problems. 

The  meeting  is  open  to  the  public,  but 
facilities  and  space  are  limited.  Any 
member  of  the  public  may  file  with  the 
committee  a  written  statement  concern- 
ing the  matters  to  be  discussed. 

Persons  wanting  further  information 
concerning  this  meeting,  or  who  wish  to 
file  written  statements,  may  contact  the 
Division  of  Historic  Architecture,  Na- 
tional Park  Service.  1100  L  Street  NW., 
Washington.  DC  20005  (Area  Code  202— 
386-4131'.  Minutes  of  the  meeting  will 
be  made  available  for  public  inspection 

5  weeks  after  the  meeting  at  the  office 
of  the  Historic  American  Engineering 
Record,  1100  L  Street  NW.,  Washington, 
DC. 

Dated;  March  13.  1973. 

Stanley  W.  Hulett, 
Associate  Director. 
National  Park  Serjnce. 

(FR  Doc  73-5473   Filed  3-21-73;8:45  wn) 

DEPARTMENT  OF  COMMERCE 
Maritime  Administration 

[Docket  No.  S-334] 

CHAS.  KURZ  &  CO.,  INC. 

Notice  of  Application  for  Operating- 
Differential  Subsidy  Contract 

Notice  is  hereby  given  that  Chas.  Kurz 

6  Co.,  Inc.,  has  filed  Supplement  No.  2, 
dated  February  28,  1973,  to  its  application 
of  October  24,  1972,  with  respect  to  the 
modification  of  its  Operating-Differen- 
tial Subsidy  Contract  No.  MA,/MSB-188 
to  carry  bulk  cargoes  to  expire  on  June 
30.  1973  (unless  extended  only  for  a  sub- 
sidized voyage  in  progress  on  that  date) . 
The  additional  bulk  cargo  caro'ing  ves- 
sels proposed  to  be  subsidized,  and  the 
trade  in  which  they  propose  to  engage 
is  presented  below : 


A  f'f  iii>-Hril  '<  n:i';;o  ar;<i 


T5  (■(■••^  of 

llllpS 


N.'iirips  ofsliiiis 


C'h.i.'.  Kiirf  A  Co..  Inc., 

Tanker.... 

SP  Fort  Fetter- 

31.(  ("ho.stnut  St., 

man. 

rhii;iil(>l|.hia.  I'u. 

...do 

PS  tJainej  Mill. 

I'.'lOil. 

...lio 

SS  .Mill  SpritiK. 

...do 

BS  Northfield. 

The  application  may  be  In.spected  In 
the  Office  of  the  Secretary.  Maritime 
Subsidy  Board,  Maritime  Administra- 
tion. U.S.  Department  of  Commerce, 
Washington,  D.C.  during  regular  work- 
ing liours. 

The  ve.s.sels  are  to  engage  in  the  car- 
riage of  export  bulk  raw  and  processed 
agricultural  commodities  in  the  foreipn 
commerce  of  the  United  States  <U.S.) 
from  ports  in  the  United  States  to  ports 
in  the  Union  of  Souet  Socialist  Republics 
(U.S.S.R.t,  or  other  permissible  ports  of 
discharge.  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  U.S.S.R.  and  other 
foreign  ports  inbound  to  U.S.  ports  dur- 
ing voyages  subsidized  for  carriage  of  ex- 
port bulk  raw  and  processed  agricultural 
commodities  to  the  U.S.S.R. 

Full  details  concerning  the  U.S- 
U.S  SR.  export  bulk  raw  and  proces.'-ed 
agricultural  commodities  subsidy  pro- 
gram, including  terms,  conditions,  and 
restrictions  upon  both  the  sub.sidizei 
operators  and  vessels,  appear  in  the  reg- 
ulations published  in  the  Federal  Regis- 
ter on  November  16.  1972  (37  FR  24349'. 

For  purposes  of  section  605ic>,  Mer- 
chant Marine  Act,  1936.  as  amended 
•  Act),  it  should  be  assumed  that  the 
above-listed  sliips  will  engage  m  the 
trades  described  on  a  full-time  basis 
through  June  30.  1973  (with  extension 
to  termination  of  any  approved  subsi- 
dized voyage  in  progress  on  that  date>. 
Each  voyage  must  be  approved  for  sub- 
sidy before  commencement  of  the  voyage. 
The  Maritime  Subsidy  Board  (Board* 
will  act  on  each  request  for  a  subsidized 
voyage  as  an  administrative  matter  un- 
der the  terms  of  the  operating-differen- 
tial subsidy  contract  for  wWch  there  is 
no  requirement  for  further  notices  un- 
der section  605  ( c  >  of  the  Act. 

Any  person  having  an  interest  in  tlie 
granting  of  such  application  and  who 
would  contest  a  finding  of  the  Board  that 
the  service  now  provided  by  vessels  of 
U.S.  registry  for  the  carriage  of  cargoes 
as  previou.sly  specified  is  inadequate, 
must,  on  or  before  March  30.  1973.  notify 
the  Board's  Secretary,  in  writing,  of  his 
interest  and  of  his  position,  and  file  a 
petition  for  leave  to  intervene  in  accord- 
ance with  the  Boards  rules  of  practice 
and  procedure  <46  CFR  Part  201'.  Each 
such  statement  of  interest  and  petition 
to  intervene  shall  state  whether  a  hear- 
ing is  requested  under  section  605(c>  of 
the  Act  and  with  as  much  specificity  as 
possible  the  facts  that  the  intervener 
would  undertake  to  prove  at  such 
hearing. 

In  the  event  a  hearing  under  section 
605' CI  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  application,  the  pur- 
pose of  such  hearing  will  be  to  receive 
evidence  relevant  to:  (1>  Whether  the 
application  hereinabove  described  is  one 
with  respect  to  the  vessels  to  be  operated 
In  an  essential  service,  served  by  citizens 
of  the  United  States  which  would  be  in 
addition  to  the  existing  service,  or  serv- 
ices, and  if  so.  whether  the  ser\1ce  al- 
ready provided  by  vessels  of  U.S.  registi-y 
Is  Inadequate,  and  (2)  whether  in  the  ac- 
complishment of  the  purposes  and  policy 
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of  the  Act  additional  vessels  should  be 
operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  Is  received  within 
the  specified  time,  or  If  the  Board  deter- 
mines tliat  petitions  for  leave  to  inter- 
vene filed  within  the  specified  Ume  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  a.s  may  be  deemed  appro- 
priate. 

Dated:  March  19.  1973. 

By    ord-r    of    the    Maritime    Sub.->idy 

Beard. 

J.\MES  S   D.\W.SON.  Jr.. 

Secretary. 

|PR  DoC.73-5544  F:e<l  3   21    75. 8  45  am] 


[D.icket.   No    -S^  3331 

ECOLOGICAL  SHIPPING  CORP.  AND 
MONTICELLO  TANKER  CO. 

Notice  Of  Multiple  Applications  for 
Gptrating-Differential   Subsidy   Contract 

Notice  is  hereby  given  that  the  follow- 
in?  corporations  have  filed  apphcatlon 
for  an  operating-difTerential  subsidy 
contract  to  carry  bullc  carcjoes  to  expire 
on  June  30,  1973  'unless  extended  only 
for  subsidized  voyages  in  progress  on  that 
date'  The  bulic  car^o  carrying  vessels 
proposed  to  be  subsidized  and  the  trades 
in  which  each  proposes  to  eayiajc  are 
presented  also. 


Al'l'liiMiil"*  n  "IK-  ii'kI 
ill  lr.'iw 


TyI""sof       N:i' 

SlllliS 


•  •S  .if  sill  I"* 


E'"l'>i:i<'al  Shipping 
<.iri>..  =i.il  '''h  ATI'  . 
NVw  Vark.  NY  poi: 

Mo'ilii'-''.'..!  Tuilt'T  <  '•  , 
s^iTtli  .Vv.'.,  NfW 
y„rk.  NY  I'JOI" 


TA,.k.r  . 


SS  Niiiro  l».«iiie 
Virtory 

.'^■i  MdiilU'i'll.) 
V.it..r>'. 


The  foregoing  applications  may  be  In- 
spected In  the  Office  of  the  Secretary. 
Maritime  Subsidy  Board.  Maritime  Ad- 
ministration. US.  Department  of  Com- 
merce, Wa.shin!?ton.  DC.  durin^j;  regular 
working  hours 

These  ve^spLs  are  'o  engage  in  the  car- 
nage of  export  bulk  raw  and  processed 
ai,'Mniltural  commodities  in  the  foreign 
commerce  of  the  United  States  lU.S,) 
from  ports  in  the  U  3.  to  ports  in  the 
Union  of  Soviet  Socialist  Republics 
I  U  S  S  R  ' .  or  other  permissible  ports  of 
di-char-;e  Liquid  and  dry  bulk  cargoes 
may  be  carried  from  USSR,  and  other 
foreitin  ports  inbound  to  US  ports  dur- 
,:iK  vo.  at^'S  subsidized  for  carriage  of  ex- 
port bulk  raw  and  proces.sed  agricultural 
(  )rnmodilies  to  the  USSR, 

F'ill  details  concerning  the  U.S- 
rSSR  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro- 
tram,  including  terms,  conditions  and 
r.  "^trictinns  upon  both  the  subsidized 
or  era  tors  and  vessels,  appear  in  the  regu- 
lations published  in  the  Feheral  Register 
on  November  16,  1372  '37  FR  24349). 

F,-)r  t)'irpo.ses  of  secMon  605'c).  Mer- 
chant Marine  Act.  1936.  as  amended 
'Act'.  It  should  be  assumed  that  each 
vessel  named  will  engage  In  the  trades 
described  on  a  full-time  basis  through 
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June  30.  1973  (with  extension  to  termi- 
nation of  approved  subsidized  voyages 
In  progress  on  that  date).  Each  voyage 
must  be  approved  for  subsidy  before  com- 
mencement of  the  voyage.  The  Maritime 
Subsidy  Board  (Board)  will  act  on  each 
request  for  a  subsidized  voyage  as  an  ad- 
ministrative matter  under  the  terms  of 
the  individual  operating-differential 
subsidy  contract  for  which  there  is  no 
re<iuirement  for  further  notices  under 
section   605*0    of   the   Act. 

Any  person  having  an  interest  in  the 
granting  of  one  or  any  of  such  applica- 
tions and  who  would  contest  a  finding  of 
the  Board  that  the  service  now  provided 
bv  vessels  of  US,  registry  for  the  car- 
riase  of  cargoes  as  previously  specified 
is  inadequate,  must,  on  or  before 
March  30,  1973,  notify  the  Boards  Secre- 
tary, in  writing,  of  his  Interest  and  of  his 
position,  and  file  a  petition  for  leave  to 
intervene  in  accordance  with  the  Board's 
rules  of  practice  and  procedure  i46  CFR 
Part  201 » ,  Each  such  statement  of  inter- 
est and  petition  to  intervene  shall  slate 
w  hether  a  hearing  is  requested  under  .sec- 
tion 605(c)  of  the  Act  and  with  as  much 
specificity  as  possible  the  facts  that  the 
intervenor  would  undertake  to  prove  at^ 
such  hearing.  Further,  each  such  state- 
ment shall  identify  the  applicant  or  ap- 
plicants against  which  the  Intervention 
is  lodged. 

In  the  event  a  hearing  under  section 
605' ci  of  the  Act  Ls  ordered  to  be  held 
with  respect  to  any  application's),  the 
purpose  of  such  hearing  will  be  to  receive 
evidence  relevant  to  'D  whether  the 
apijlication's)  hereinabove  described  la 
one  with  respect  to  vessels  to  be  operated 
in  an  essential  service,  .served  by  citizens 
of  the  U.S.  which  would  be  in  addition  to 
the  existing  service,  or  .services,  and  if 
so  whether  the  service  already  provided 
by  vessels  of  U.S.  registry  is  Inadequate 
and  12)  whether  in  the  accomplishment 
of  the  purposes  and  policy  of  the  Act  ad- 
ditional vessels  should  be  operated 
thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  If  the  Board  de- 
termines that  petitions  for  leave  to  Inter- 
vene filed  within  the  specified  time  do  not 
demonstrate  sufficient  Interest  to  war- 
rant a  hearing,  the  Board  will  take  such 
action   as  may  be  deemed  appropriate. 

Dated:  March  19,  1973. 


By    order    of    the    Maritime    Subsidy 

Board. 

James  S.  Dawson,  Jr.. 

Secretary. 

IFR  Doc .73  5543  Plied  3  21-73;8:45  am] 

[Docket  No.  3-335] 

MONTICELLO  TANKER  CO. 

Notice  of  Application  for  Operating- 
Differential  Subsidy  Contract 

Notice  is  hereby  given  that  appUcation 
has  been  filed  under  the  Merchant 
Marine  Act  (rf  1936.  as  amended,  for  op- 
erating-differential subsidy  with  respect 
to  bulk  cargo  carrying  service  in  the  XJA. 
foreign   trade,   prlnclpaUy   between   the 


United  States  and  the  Union  of  Soviet 
Socialist  Republics,  to  expire  on  June  30, 
1973  (unless  extended  only  for  subsidized 
voyages  In  progress  on  that  date) .  Inas- 
much as  the  below  listed  applicant,  and/ 
or  related  persons,  or  firms,  employ  ships 
In  the  domestic  intercoastal  or  coastwise 
service,  wxitten  permission  of  the  Marl- 
lime  Administration  imder  section  805 
(a)  of  the  Merchant  Marine  Act.  1936.  as 
amended,  will  be  required  for  each  such 
applicant  if  Its  application  for  operat- 
ing-differential subsidy  Is  granted. 

The  following  applicant  has  requested 
permission  Involving  the  domestic  in- 
tercoastal or  coastwise  services  described 
below : 

Nmne  of  applicant.  Monticello  Tanker 
Co.  < Monticello) . 

Description  of  domestic  sert'zce  and 
vessels.  The  applicant,  Monticello,  a  sub- 
sidiary of  Victory  Carriers.  Inc..  owns 
the  Monticello  Victory  and  has  requested 
written  permission  to,  directly  or  in- 
directly, own,  operate,  or  charter  one  or 
more  vessels  in  the  domestic  intercoastal 
or  cosustwise  service,  and  to  own  a 
pecuniary  interest,  directly  or  indirectly, 
in  any  person  or  concern  that  owns, 
charters  or  operates  any  vessels  In  ttie 
domestic  intercoastal  or  coastwi.se  serv- 
ice. The  applicant  Is  also  affiliated  wnth 
Mount  Vernon  Tanker  Co.,  Motmt 
Washington  Tanker  Co.,  and  Montpeher 
Tanker  Co. 

Written  permission  is  now  required  by 
the  applicant,  Monticello,  notwithstand- 
ing that  a  voyage  in  the  proposed  .service 
for  which  subsidy  Is  sought  would  not 
be  eligible  for  subsidy  if  the  vessel  car- 
ried domestic  commerce  of  the  United 
States  on  that  voyage. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  The  Secretary. 
Maritime  Administration.  Department  of 
Commerce  Building.  14th  and  E  Streets 
NW..  Washington,  DC.  20235. 

Anv  person,  firm,  or  corporation  hav- 
ing any  interest  « within  the  meaning  of 
section  SOS'a))  in  any  application  and 
desiring  to  be  heard  on  Issues  pertinent 
to  section  805' a>  or  desiring  to  submit 
comments  or  views  concerning  the  appU- 
cation must,  by  close  of  business  on 
March  30.  1973,  file  same  with  the  Mari- 
time Administration,  in  writing,  in  trip- 
licate, together  with  petition  tur  leave 
to  intervene  which  shall  state  clearly 
and  concisely  the  grounds  of  interest, 
and  the  alleged  facts  relied  on  for  relief. 
If  no  iietitlons  for  leave  to  intervene 
are  received  within  the  specified  time  or 
If  It  Ls  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  U> 
warrant  a  hearing,  the  Maritime  Ad- 
ministration will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  tl;e 
relevant  .section  805 'a)  Issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.,  April  2.  1973,  ui 
Room  4896.  Department  of  Commeice 
Building,  14th  and  E  Streets  NW..  Wash- 
ington. DC.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805 (a)  relative  to  whether  the 
proposed  operation   (a)    could  result  in 
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unfair  competition  to  any  person,  firm  or 
corporation  operating  exclusively  In  the 
coastwise  or  intercoastal  services,  or  (b) 
would  be  prejudicial  to  the  objects  and 
policy  of  the  Act. 

By  order  of  the  Maritime  Admlnistra- 
.  tion. 

Dated:  March  19,  1973. 

James  S.  Dawson,  Jr., 

Secretary. 
(PR  Doc.73-5645  Filed  3-21-73;8:46  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[DESI  10996) 

PROPOXYPHENE  HYDROCHLORIDE;  PRO- 
POXYPHENE HYDROCHLORIDE  WITH 
ASPIRIN;  PROPOXYPHENE  HYDRO- 
CHLORIDE WITH  ASPIRIN,  PHENACETIN, 
AND  CAFFEINE 

Drugs  for  Human  Use;  Drug  EfTicacy  Study 
Implementation 

Correction 

In  FR  Doc.  72-22100  appearing  at  page 
28526  of  the  issue  for  Wednesday,  Decem- 
ber 27,  1972,  on  page  28527  in  the  middle 
column  in  the  fifth  line  from  the  bottom 
the  word  "anticonsulsant"  should  read 
"anticonvulsant". 

DEPARTMENT  OF  HEALTH, 

EDUCATtON.  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-617;  NADA  No.  9-442V1 
SYNTEX  LABORATORIES,  INC. 

Synovex-L;  Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug  Application 

In  the  Federal  Register  of  Feb- 
ruary 21,  1969  (34  FR  2517) ,  the  Commis- 
sioner of  Food  and  Drugs  annoimced  the 
conclusions  of  the  Food  and  Drug  Ad- 
ministration following  evaluation  of  a 
report  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  on 
Synovex-L,  new  animal  drug  applica- 
tion (NADA)  No.  9-442V:  by  Syntex 
Laboratories,  Inc.,  Stanford  Industrial 
Park,  Palo  Alto,  Calif.  94304. 

Syntex  Laboratories,  Inc.,  has  re- 
quested that  the  Commissioner  with- 
draw approval  of  NADA  No.  9-442V. 

Based  on  the  grounds  set  forth  In  said 
announcement  and  the  firm's  request,  the 
Commissioner  concludes  that  approval  of 
said  new  animal  drug  application  should 
be  withdrawn.  Therefore,  pursuant  to 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  512.  82  Stat.  343- 
351;  21  U.S.C.  360b)  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  2.120),  approval  of  NADA  No,  9- 
442V,  including  all  amendments  and  sup- 
plements thereto,  is  hereby  withdrawn 
effective  on  the  date  of  this  publication  of 
this  document. 

Dated:  March  15,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

|FR  Doc.73-5493  Filed  3-21-73;8:45  am] 


National  Institutes  of  Health 

ARTIFICIAL   HEART  ASSESSMENT   PANEL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Artificial  Heart  Assessment  Panel, 
April  11  and  12,  1973,  9  a.m..  National 
Institutes  of  Health,  Building  31,  Con- 
ference Room  2.  This  meeting  will  be 
open  to  the  public  from  9  am,  to  5  p,m. 
on  April  11  and  12,  to  discuss  reports  on, 
the  social,  le^al.  and  econtwnic  implica- 
tions of  an  artificial  heart.  Attendance 
by  the  public  will  be  limited  to  space 
available, 

Mr,  Hugh  Jackson,  Information  Offi- 
cer. NHLI,  NIH  Landow  Building,  Room 
C918,  phone  496-4236,  will  furnish  sum- 
maries of  the  meeting  and  rosters  of  the 
panel  members.  Substantive  information 
may  be  obtained  from  Constance  Foshay 
Row.  NHLI,  NTH  Building  31,  Room 
5A31,  phone  496-6331. 

Dated:  March  13,  1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
[FR  I>oc.73-5443  Filed  3-21-73;8:45  am] 


BIOHAZARD  CONTROL  AND 
CONTAINMENT  WORKING  GROUP 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biohazard  Control  and  Containment 
Working  Group.  April  9.  1973,  9  a.m., 
c.s.t..  Southwest  Foundation  for  Re- 
search and  Education,  San  Antonio,  Tex. 
This  meeting  will  be  open  to  the  public 
from  9  to  9:30  a.m.,  to  discuss  the  past 
year's  progress  in  Biohazard  Control,  and 
closed  to  the  public  from  9:30  a.m.  to 
adjournment  in  accordance  with  the  pro- 
visions set  forth  in  section  552  (b>  4  of 
title  5  United  States  Code  and  10(d)  of 
Public  Law  92-463,  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs,  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda.  Md.  20014  (301—496- 
1911)  will  furnish  siunmaries  of  the 
open  closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Garrett  Keefer,  Executive  Secre- 
tary. Building  41.  Room  A115,  National 
Institutes  of  Health.  Bethesda.  Md.  20014 
(301-496-6981)  will  provide  substantive 
program  information. 

Dated:  March  13,  1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
|FR  Dor  73-5454  Filed  3  21-73:8:45  am] 


National  Institutes  of  Health,  Building 
31,  Conference  Rooms  4  and  5.  This  meet- 
ing will  be  open  to  the  public  from  9  a.m., 
April  2,  to  discuss  Committee  program 
plsuis  and  closed  to  the  public  from  10 
a.m..  April  2.  in  accordance  with  the 
provisions  set  forth  in  section  10(d)  of 
Public  Law  92-463  and  552(b) 4  of  title 
5.  United  States  Code.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

Mr.  Frank  Karel.  As.sociate  Director  for 
Public  Affairs.  NCI.  Building  31.  Room 
10A31.  National  Institutes  of  Health. 
Bethesda.  Md.  20014  (301 — 496-1911), 
will  furnish  summaries  of  the  open/ 
closed  meetings  and  roster  of  Committee 
members. 

D.  Jane  Taylor.  Ph.  D..  Executive  Sec- 
retary, Landow  Building.  Room  A404, 
National  Institutes  of  Health,  Bethesda, 
Md,  20014  (301 — 496-6718),  will  provide 
substantive  program  information. 

Dated:   March  13,  1973. 

John  F.Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 

IFR  Doc.73-5453  Piled  3-21-73;8:45  am] 


BREAST  CANCER  TREATMENT 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Breast  Cancer  Treatment  Committee, 
April  2-3,  1973.  at  8  p.m..  Sea  Lodge, 
La  Jolla.  Calif.  This  meeting  wUl  be  open 
to  the  public  from  8-9  p.m.,  April  2,  to 
discuss  general  progress  of  the  program 
and  closed  to  the  public  from  9-11  p.m.. 
April  2.  and  8-11  a.m.,  April  3,  in  accord- 
ance with  the  provisions  set  forth  in  sec- 
tions 10(d)  of  Public  Law  92-463.  and 
552(b)  (4)  of  title  5,  United  States  Code. 
Attendance  by  the  public  will  be  limited 
to  space  available, 

Mr.  Frank  Karel.  Associate  Director  for 
Public  Affairs,  NCI,  Building  31.  Room 
10A31.  National  Institutes  of  Health, 
Bethesda,  Md.  20014  (301—496-1911), 
will  furnish  summaries  of  the  open 
closed  meeting  and  roster  of  committee 
members. 

Dr.  Erwin  P.  Vollmer,  Executive  Sec- 
retary, Landow  Building.  Room  A422A, 
National  Institutes  of  Health.  Bethesda, 
Md.  20014  (301 — 496-6718).  will  pro%ide 
substantive  program  information. 

Dated:  March  13.  1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  HetUh. 

[FR  Doc  73-5455  Filed  3-21-73.8:45  am] 


BREAST   CANCER    EXPERIMENTAL 
BIOLOGY  COMMITTTEE 

Notice  of  Meeting 

Pur.suant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Breast  Cancer  Experimental  Biology 
Committee,   April   2-3,   1973,  at  9  a.m., 


DENTAL  HEALTH  RESEARCH  AND 
EDUCATION  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Dental  Health  Research  and  Education 
Advisory  Committee,  April  4-6,  1973, 
commencing  at  3:30  p.m.  at  the  Rodeway 
Inn,  101  East  Jefferson  Street.  Louisville. 
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KY  Tilts  moetinp  will  be  open  to  the 
public  from  3:30  p  m.  to  6  p  m..  April  4, 
1973  and  from  9  am.  to  9; 30  a.m.,  April 
5  1973.  to  discuss  program  activities  and 
goals  of  the  Division  of  Dental  Health 
and  closed  to  the  public  from  9  30  a.m., 
Apiil  3.  1973.  in  accordance  with  the  pro- 
v'sions  set  forth  in  section  552(b'4  of 
title  5  United  States  Code,  and  10<di 
of  Public  Law  92-463  in  order  to  review, 
disn.u<s,  evaluate  and  rank  grant  appli- 
cations Attendance  by  the  public  will 
be  hmited  to  space  available. 

I  Summaries  of  the  meetings  and 
rasters  of  committee  members  will  be 
funiished  by  Ms.  Mary  Gailbreath.  Di- 
vision Information  Officer.  Room  304B 
Federal  Building.  Bethesda,  Md.  Phone 
496-1106, 

2.  Substantive  program  information 
may  be  obtained  from  Mr,  Solomon  Levy. 
Executive  Secretary  to  the  Committee. 
Room  308A  Federal  Building.  Bethesda, 
Md.  Phone  496-4535. 

Dated:  March  13,  1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

{FR  Doc  73  5434  Filed  3  21   73:8:45  wn] 


NOTICES 

Tills  meeting  will  be  open  to  the  public 
from  9  am.  to  5  p.m..  April  3.  to  dLscuss 
the  decline  in  basic  research  in  epilepsy, 
comprehensive  epUepsy  centers,  progress 
in  the  development  of  antiepileptlc  drugs 
and  studies  in  genetic  and  biochemical 
aspects  of  the  epidemiology  of  epUepsy. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

A  summary  of   the  meeting   and   a 
raster   of   committee   members    may    be 
obtained  from: 
Mrs.      Ruth      Dudley.      Information      Offlcer, 

NINDS.     Natioiml     Institutes     of     Health 

iBuUdlnK  31,  Room  8A  03B)  .  Bcthe.sdn,  Md. 

20014.  tolephone     301   496  5751. 

Substantive  program  Information  may 
be  obtained  from  the  Executive  Secre- 
tary: 

J  Kltrin  Penry.  M  D  .  Chief.  Applied  Neuro- 
logic Research  Branch,  Collaborative  and 
Field  Research,  NINDS,  National  Institutes 
of  Health  (Building  36.  Rtxim  6D10), 
Bethesda,  Md.  20014.  telephone  301  — 
496  6691. 

Dated:   March  13.  1973. 

John  P.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 
IFR  Doc.73  5447  Piled  3  21   73.8:45  ami 


EPIDEMIOLOGY  AND  BIOMETRY 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Epidemiology  and  Biometry  AdvLsory 
Committee.  April  3.  1973,  9  a.m..  National 
Institutes  of  Health.  Building  31.  Con- 
ference Room  8.  This  meeting  will  be 
open  to  the  public  from  9  to  10  am.. 
April  3.  for  review  of  program  and  dis- 
cussion of  future  plans;  the  remaining 
session  will  be  closed  to  the  public  in 
accordance  with  the  provisions  set  forth 
In  section  552  <  b  >  4  of  title  5,  United  States 
Code,  and  10' d>  of  Public  Law  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  Jerome  G.  Green,  Director,  Di- 
vi.sion  of  Extramural  Affairs,  NHLI.  NIH 
Westwood  Building,  Room  5A18,  496- 
7416.  will  furnish  .summaries  of  the  meet- 
ing and  rosters  of  the  committee  mem- 
bers Subsliintive  program  information 
may  be  obtained  from  Dr.  Manning  Feln- 
lelb.  Chief.  Epidemiology  Branch.  Di- 
vision of  Heart  and  Va.scular  Disea.ses. 
NHLI,  NIH  Landow  Bvulding.  Room  C- 
825.  phone  496-2327. 
Dat.ed    March  13.  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Iniititutes  of  Health. 

(FR  tX>c7J    5445  Filed  3    21-73:8  45  am] 


tional  Institutes  of  Health.  Building  31. 
Conference  Room  3.  This  meeting  will 
be  open  to  the  pubhc  from  9  a.m.,  April  6, 
1973,  to  discuss  various  aspects  of  the 
International  Research  Fellowship  Pro- 
gram and  clo.sed  to  the  public  from  10:30 
am.,  April  6,  1973,  to  discuss  and  review 
approximately  00  fellowships  In  the  fields 
of  biomedical  science  In  accordance  with 
the  provisions?  set  forth  in  section  552ib> 
4  of  title  5  United  States  Code  and  10' d> 
of  Public  Law  92-463. 

Summary  of  the  meeting  and  roster  of 
committee    members   may    be   obtained 
from: 
Mrs    LoLs  Men^,  Information  Officer,  Foj;arty 

International    Center.     NIH.     Room     2C12, 

Building'  31.  496  4625. 

Program  Information  may  be  obtained 

from: 

Dr  Robert  R.  Omata.  Executive  Secretary, 
International  Fellowship  Review  Commit- 
tee, Fogarty  International  Center,  NIH, 
Room  2B58,  Building  31,  496  6111. 

Dated:  March  15,  1973. 

John  P.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  DtK-73  5462  Filed  3  21   73:8:45  am] 


HEALTH   MANPOWER   OPPORTUNITY 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Health  Manpower  Opportunity  Advisory 
Committee.   AprU   4   to   6.    1973,   9  a.m.. 
National  Institutes  of  Health,  Bulldmg 
31,  Conference  Room  No.  8.  Tills  meetmg 
will  be  open  to  the  public  from  9  a.m., 
AprU  4.  to  discuss  the  programmatic  im- 
pact of  recent  administration  directives 
and  closed  to  the  public  from  10:45  am., 
April  4  through  adjournment  on  April  6, 
1973,  in  accordance  with  the  provisions 
set  forth  in  section  552' bn 4'   of  title  5, 
United  States  Code  and  IQid'  of  Public 
Law   92-463.   Attendance   by   the   public 
will  be  Umlted  to  space  available.  The 
name,  address,  room  number,  and  phone 
number  of  the  Executive  Secretary  from 
whom  summaries  of  the  meeting,  rosters 
of  committee  members,  and  substantive 
program  Information  may  be  obtained  Is 
Mr.    Albert   L.   Barringer.    Room    3C-02. 
Building     31,     National     Institutes     of 
Health.  9000  Rockville  Pike.  Bethesda, 
MD  20014,  telephone  496-3666. 

Dated:   xMarch  13,  1973. 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

|FR  Doc  73   5440  Filed  3   21    73,8  45  am) 


EPILEPSY  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Epiletxsv  AdvLsory  Committee,  AprU  3. 
1973,  9  am..  National  Institutes  of 
Health,  Building  31.  Conference  Room  4. 


LIPID  METABOLISM  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Lipid  Metabolism  Advisory  Committee, 
April  5  and  6.  1973,  9:15  am..  National 
Institutes  of  Health,  Building  31,  Con- 
ference Room  5.  This  meeting  wlU  be 
open  to  the  public  from  9:15  a.m.  to  12 
noon,  April  5,  to  discuss  Lipid  MetaboUsm 
Branch  status  regarding  various  projects 
which  the  Branch  Is  conducting:  the  re- 
maining sessions  will  be  closed  to  the 
public  m  accordance  with  the  provLsions 
set  forth  in  section  552(b) 4  of  title  5 
United  States  Code  and  10(d)  of  Public 
Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Dr.  Jerome  G.  Green,  Director.  Divi- 
sion of  Extramural  Affairs,  NHLI,  NIH 
We.stwood  Building,  Room  5A18,  phone 
496-7416,  win  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  program  Informa- 
tion may  be  obtained  from  Dr.  Basil 
Rifklnd.  Deputy  Chief.  Lipid  Metabolism 
Branch.  NHLI,  NIH  Building  31.  Room 
4A19,  phone  496-1681. 
Dated:  March  13,  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  In.stitutes  of  Health. 

IFR  I)<»-7:!   5446  Filed  3   21    7:1, 8:45  am] 


INTERNATIONAL  FELLOWSHIP  REVIEW 
COMMITTEE 

Notice  of  Meeting 
Pursuant  to  Public  Law  92-463.  notice 
Ifl  hereby  given  of  the  meeting  of  the 
IntemaUonal  PeUowshJp  Review  Com- 
mittee, AprU  6  and  7.  1973.  9  a.m..  Na- 


LUNG  CANCER  SEGMENT  ADVISORY 
GROUP,  CARCINOGENESIS 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Lung  Cancer  Segment  AdvLsory  Group, 
Carcinogenesis,  AprU  4,   1973,  at  1  to  5 
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p.m.,  and  AprU  5,  1973.  at  9  a.m.  to  4  p.m.. 
National  Institutes  of  Health.  BuUding 
37,  Conference  Room  3A15.  This  meeting: 
will  be  open  to  the  public  from  1  to  6 
p.m.,  April  4.  1973.  to  discuss  the  program 
of  the  Segment  and  closed  to  the  public 
from  9  ajn.  to  4  p.m.,  April  5,  1973.  In 
accordance  with  the  provisions  set  forth 
in  section  10(d)  of  Public  Law  92-463 
and  552(b) 4  title  5,  United  States  Code. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs.  NCI.  BuUding  31. 
Room  10A31.  National  Institutes  of 
Health.  Bethesda.  Md.  20014  (301-496- 
1911)  will  furnish  summaries  of  the 
open  closed  meeting  and  roster  of  com- 
mittee members. 

Dr.  Carl  E.  Smith.  Executive  Secretary. 
Landow  BuUding.  Room  A3 10.  National 
Institutes  of  Health.  Bethesda.  Md. 
20014  (301—496-5471)  will  provide  sub- 
stantive program  information. 

Dated:  March  13,  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc.73-5451  Filed  3-21-73:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON 
HEALTH  PROFESSIONS  EDUCATION 

Notice  of  Meeting 

F»ursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Advisory  CouncU  on  Health 
Professions  Education.  AprU  9.  1973.  at 
8:30  a.m.,  National  Institutes  of  Health, 
Bethesda,  Md.,  BuUding  31,  Conference 
Room  6.  This  meeting  will  be  only  for 
the  purpose  of  reviewing  grant  applica- 
tions and  will  be  closed  to  the  public  In 
accordance  with  the  provisions  set  forth 
In  section  552(b)  of  title  5  United  States 
Code  and  section  10(d)  of  Public  Law 
92-463.  The  Executive  Secretary  who  wiU 
furnish  simimaries  of  the  meeting,  ros- 
ters of  Council  members,  and  substantive 
program  Information  Is: 

Mb.  Lynn  Stevens,  Division  of  Physician  and 
Health  Profession,  Education,  National  In- 
8tltut«8  of  Health,  Building  31,  Room  4C- 
08,  Bethesda,  Md.  20014,  telephone  496- 
6354. 

Dated:  March  13,  1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  DOC73-5431  Piled  3   21-73:8:45  am] 


NATIONAL  BLOOD  RESOURCE  PROGRAM 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
National  Blood  Resource  Program  Ad- 
vLsory Committee,  AprU  9-10.  1973.  9 
am..  National  Institutes  of  Health, 
Building  31.  Conference  Room  9.  This 
meeting  will  be  open  to  the  public  from 


4  to  5  p.m..  AprU  9.  1973,  to  discuss  &d- 
minlstratlve  details  relating  to  commit- 
tee business;  aU  other  sessions  wUl  be 
closed  to  the  pubUc  In  accordance  with 
the  provisions  set  forth  In  section  552(b) 
4  of  title  5.  United  States  Code,  and  10 
(d)  of  Public  Law  92-463.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

Dr.  Jerome  G.  Green,  Director,  Divi- 
sion of  Extramural  Affairs,  NHLI,  NIH 
Westwood  Building.  Room  5A18,  phone 
496-7416,  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  program  informa- 
tion may  be  obtained  from  the  Executive 
Secretary,  Dr.  James  M.  Stengle,  NHLI. 
NIH  BuUding  31,  Room  4A03,  phone  496- 
5911. 

Dated:  March  13.  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 

[FR  Doc.73-5444  Filed  3-21-73;8:45  amj 


NURSING  RESEARCH  AND  EDUCATION 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Nursing  Research  and  Education  Advis- 
ory Committee.  April  9-10,  1973.  from 
8:30  a.m.  to  5  p.m.,  National  Institutes 
of  Health.  Building  31,  Conference  Room 
2.  This  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  9:30  a.m.,  April  9,  1973, 
to  discuss  the  report  of  the  Director,  Di- 
vision of  Nursing,  the  Administrative 
Report  from  the  Acting  Chief  of  the 
Nursing  Research  Branch,  and  the  Exec- 
utive Secretary's  report,  and  closed  to  the 
public  from  9:30  a.m.,  AprU  9,  in  accord- 
ance with  the  provisions  set  forth  in 
section  552(b)  4  of  title  5,  U.S.  Code,  and 
10(d)  of  Public  Law  92-463.  Attendance 
by  the  pubUc  wiU  be  limited  to  space 
avaUable. 

1.  Mrs.  Norma  Golumblc,  Information 
Officer,  Room  508,  Federal  BuUding,  Be- 
thesda, Md.,  telephone  number  49&-1143, 
wUl  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members. 

2.  Substantive  program  Information 
may  be  obtained  from  Dr.  Doris  Bloch, 
Executive  Secretary  of  the  Nursing  Re- 
search and  Education  Advisory  Commit- 
tee. Room  6A-10  Federal  Building,  tele- 
phone number  496-6955. 

Dated:  March  13.  1973. 

John  F.  Shekman, 
Deputy  Director, 
National  Institute  of  Health. 
|FR  Doc.73-5448  Piled  3-21-73;8:46  am] 


view  Committee,  AprU  9-13.  1973,  from 
9  a.m.  to  5  p.m.,  National  Institutes  of 
Health,  Building  31,  Conference  Room  4 
This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  10  a.m..  April  9,  to  discuss 
the  current  status  of  the  Nurse  Training 
Act  of  1971  and  the  activities  of  the  Spe- 
cial Project  Grant  Program  and  closed 
to  the  public  from  10  a.m.  to  5  p.m.,  April 
9,  and  9  a.m.  to  5  p.m..  AprU  10-13,  1973, 
in  accordance  with  the  provisions  set 
forth  in  section  552 1  b)  4  of  title  5,  United 
States  Code,  and  10<d)  of  Public  Law  92- 
463.  Attendance  by  the  public  will  be  lim- 
ited to  space  avaUable. 

1.  Mrs.  Norma  Golumbic,  Information 
Officer,  Room  508.  Federal  BuUding,  tele- 
phone number  496-1143.  wUl  furnish 
summaries  of  the  meeting  and  rosters 
of  committee  members. 

2.  Substantive  program  Information 
may  be  obtained  from  Hazel  M.  Aslakson, 
Ed.  D  .  Executive  Secretary  of  the  Nurse 
Training  Act  Project  Grants  Review 
Committee,  Room  616,  Federal  Building, 
telephone  number  496-4977. 

Dated:  March  13,  1973. 

John  F.  Sherman. 
Deputy  Director. 

|FR  Doc  73-5437  FUed  3-21-73,8:45  am] 


NURSE  TRAINING  ACT  PROJECT  GRANTS 
REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Nurse  Training  Act  Project  Grants  Re- 


PREVENTIVE  MEDICINE  AND  DENTISTRY 
REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Preventive  Medicine  and  Dentistry  Re- 
view Committee.  April  2-4,  1973,  9  a.m.. 
National  Institutes  of  Health,  Building 
31.  Conference  Room  7.  This  meeting  will 
be  open  to  the  public  from  9  a.m.,  AprU  2, 
to  discuss  appropriate  announcements, 
review  of  previous  meeting  minutes,  de- 
termination of  future  meeting  dates,  the 
Executive  Secretary's  report,  and  clari- 
fication of  review  criteria  prior  to  grant 
application  review,  and  closed  to  the 
public  from  10  a.m.  to  5  p.m.,  AprU  2. 
and  from  9  a.m.  to  5  pjn.,  April  3-4,  in 
accordance  with  the  provisions  set  forth 
in  section  552  ib)  4  of  title,  5  United 
States  Code,  and  10(d)  of  Public  Law 
92-463.  Attendance  by  the  public  wiU  be 
limited  to  space  avaUable. 

The  Executive  Secretary  of  the  Preven- 
tive Medicine  and  Dentistry  Review  Com- 
mittee will  furnish  simimaries  of  the 
meetings,  rosters  of  Committee  members, 
and  substantive  program  Information.  He 
is: 

Mr.  William  J.  Holland.  Program  Officer,  Pub- 
lic Health  Professions  Branch,  Division  of 
Allied  Health  Manpower,  Bureau  of  Health 
Manpower  Education,  National  Institutes 
of  Health.  PHS,  Room  30-09,  Federal  BuUd- 
ing, 9000  RockvUle  Pike,  Bethesda,  MD 
20014,  Telephone:  496-6945. 

Dated:  March  13.  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 

[PR  Doc. 73-5435  FUed  3-21-73; 8:45  am) 
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DEPARTMENT  OF  HEALTH. 

EDUCATION,   AND  WELFARE 

Office  of  the  Secretary 

AD  HOC  INTERAGENCY  COMMITTEE  ON 
THIRD  PARTY  PREPAID  PRESCRIPTION 
DRUG  PROGRAMS 

Notice  of  Meeting 

Name-  Ad  Hoc  Interagency  Commit- 
tee on  Third  Party  Prepaid  Prescription 
Drug  Programs.  . 

PurjKxse:  The  Committee  will  advise 
the  Secretary  concerning  third  party 
prepaid  prescription  drug  programs  arid 
problems  that  arise  In  the  areas  of  ad- 
irinistration.  reimbursement  and  anti- 
t'pi^t  Problems  as  they  now  exist  will 
be  defined,  and  alternative  solutions  will 
be  presented. 

Date:    March    29,    April    24,    April    25. 
1973. 
Tunc;  9  30  a  m  to  4  p.m. 
Place-    Room   1409.  FOBS    'Food  and 
Drug ' .  Third  and  C  Streets  SW.,  Wash- 
ington, DC, 

\genda-.  Meetings  will  deal  with  the 
quality  of  pharmaceutical  services  ren- 
dered patients  under  third  party  drug 
insurance  programs,  with  administrative 
problems,  and  with  the  relationships  be- 
tween pharmacists  and  nursing  home  op- 
erations. These  meetings  will  be  open 
for  public  observation. 
Date:  March  14.  1973. 

Vincent  R.   Gardner, 

Staff  Director. 
Ad  Hoc  Interagency  Committee. 
[FR  Doc  73   5524  Filed  3  21   73,8:45  ami 


SECRETARY'S  ADVISORY  COMMITTEE  ON 
POPULATION  AFFAIRS 

Notice  of  Open  Meeting 

Tlie  Advisorv  Committee  on  Popula- 
tion Affairs,  established  to  advise  the 
SecreUry  regarding  all  significant  as- 
pects of  family  planning  and  population 
research  activities  coming  under  the  pur- 
view of  the  Department  of  Health,  Ed- 
ucation, and  Welfare.  Is  scheduled  to 
hold  a  meeting  on  March  27.  1973.  The 
meetmg  will  be  held  in  the  Department  s 
north  building  located  at  330  Independ- 
ence Avenue  SW..  Washington.  DC.  Room 
5131,  The  meeting  is  scheduled  to  con- 
vene at  9  am.  and  adjourn  at  5  p  m. 

The  Committee  will  di.scuss  Lssues  re- 
lated to  their  first  annual  report  to  the 
Secretary  on  family  planning  and  popu- 
lation research  activities  under  the  pur- 
view of  the  Department  of  Health,  Edu- 
cation, and  Welfare. 

The  meeting  is  open  for  public  obser- 
vation. 

Dated     March  16.  1973. 

Louis  M.  Hellm.^n. 
Chairman  and  Executive  Secretary. 

[FRDo<-7;j   552;3  Filed  3   21    73,8  45  am) 


NOTICES 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

[CGD  73-451 

EXXON  CORP.  AND  EXXON 
TRANSPORTATION  CO. 

Notice  of  Registration  of  House  Flag  and 
Funnel  Mark 

March  16.  1973. 
1.  The  Commandant.  U.S.  Coast 
Guard,  m  accordance  with  the  provisions 
of  46  CFR  67.87-5,  issued  under  the  au- 
thority of  the  Act  of  May  28,  1908.  as 
amended  (46  U.S.C.  49),  has  registered 
the  house  flag  and  funnel  mark  of  the 
Exxon  Corp.  and  Exxon  Transportation 
Co  as  described  below. 

(a»   House  Flag— The  house  flag  is  of 
white  background  and  is  rectangular  in 
shape.  The  hoist  is  3  feet  3  inches  and  the 
fly  6  feet.  Superimposed  and  centered  on 
the  white  field  is  the  word  "Exxon"  (with 
interlocked   X's),   in   red  letters,   across 
the  top  and  a  blue  bar  directly  below. 
Proportionate  dimensions  (the  hoist  of  3 
feet  3  inches  being  equal  in  proportion  to 
the  figure  1.0)  are:  fly  <left  holding  line 
to  right  holding  line) .  1.9;  width  of  hold- 
ing line  (top.  bottom,  left,  right).  .0052; 
white  field  above  letters  E,  O,  and  N. 
.1458;  height  of  letters  E.  O,  and  N,  .3594; 
height  of  interlocked  Xs:  stroke  which 
descends  from  left  to  right,   .5250;   left 
stroke  which  descends  from  right  to  left, 
4245;  right  stroke  which  descends  from 
right    to  left,    .4740;    white    field    from 
bottom  of  letters  E,  O,  and  N  to  blue 
bar,    .2031;    height   of   blue   bar,    .2500; 
white  field  from  bottom  of  blue  bar  to 
holding  line,  .0313;  width  of  white  field 
to   left   and  right  of   the   word  Exxon, 
.1042;  width  of  the  word  Exxon,  1.6812; 
width  of  white  field  to  left  and  right  of 
blue  bar,  .0313;   and  width  of  blue  bar, 
1.8270. 

( b )  Funnel  Mark— The  funnel  Is  black. 
Around  the  funnel  is  a  white  band  on 
which  there  is  centered  both  vertically 
and  horizontally,  the  Exxon  emblem, 
rectangular  in  shape  with  rounded  cor- 
ners. The  proportionate  dimension  (the 
diameter  of  the  funnel  being  equal  to  the 
figure  1.0)  are;  Height  of  funnel,  2.3810; 
width  of  white  band,  .7619;  distance 
from  top  of  fimnel  to  top  of  band,  .5238; 
distance  from  bottom  of  funnel  to  bottom 
of  band,  1.0952;  height  of  emblem,  .5000: 
distance  from  top  of  emblem  to  top  of 
white  band,  .1309;  distance  from  bottom 
of  emblem  to  bottom  of  white  band, 
.1309:  height  of  letters  E,  O,  and  N,  .1797; 
and  height  of  blue  bar,  .1250. 

2.  A  colored  scale  replica  drawing  of  the 
hou.se  flag  and  funnel  mark  is  on  flle  with 
the  office  of  the  Federal  Register,  Na- 
tional Archives  and  Records  Service. 

3.  The  house  flag  and  funnel  mark 
originally  registered  on  September  24, 
1937  in  the  name  of  the  Standard  Oil 
Co.  of  New  Jersey,  a  Delaware  corpora- 
tion- reregistered  on  September  30.  1947. 
in  the  names  of  the  Standard  Oil  Co..  a 


New  Jersey  corporation,  and  the  Esso 
Standard  Oil  Co.,  a  Delaware  corpora- 
tion; and  reregistered  on  February  9, 
1950.  in  the  names  of  Standard  Oil  Co..  a 
New  Jersey  corporation,  the  Esso  Stand- 
ard Oil  Co..  a  Delaware  corporation,  and 
the  Esso  Shipping  Co..  a  Delaware  cor- 
I>oration.  is  hereby  cancelled. 

Dated:  March  16,  1973. 

C.  R.  Bender. 
Admiral.  U.S.  Coast  Guard. 

Commandant . 

|FRDoc73   5495  Filed  3  21 -73;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

NATIONAL  MOTOR  VEHICLE  SAFETY 
ADVISORY  COUNCIL 

Notice  of  Public  Meeting 

On  April  11,  1973,  the  National  Motor 
Vehicle  Safety  Advisory  Council  will  hold 
an  open  technical  meeting  on  passenger 
car  visibility  in  the  Department  of  Trans- 
portation   Headquarters    Building,    400 
Seventh    Street   SW..   Washington.   DC. 
The  Advisory  Council  is  composed  of  22 
members,  a  majority  of  whom  are  repre- 
sentatives of  the  general  public,  including 
representatives  of  State  and  local  gov- 
ernments, with  the  remainder  competed 
of     repre.sentatives     of     motor     vehicle 
manufacturers,  motor  vehicle  equipment 
manufacturers  and  motor  vehicle  deal- 
ers   The    Secretary    of    Transportation 
consults  with  the  Advisory  Council  on 
motor  vehicle  safety  standards  promul- 
gated under  the  National  Traffic   and 
Motor  Vehicle  Safety  Act  of   1966    (15 
U.S.C.  isaietseq). 

The  April  H  technical  meeting  on 
"Visibility  Requirements  of  Passenger 
Cars"  is  being  sponsored  by  the  Advisory 
Council  in  order  to  inform  the  Council 
on  the  Issues  involved  in  this  subject  and 
to  provide  a  forum  for  the  discussion  of 
passenger  car  visibility  requirements,  re- 
search, technology,  and  benefits.  The 
proceedings  of  the  meeting  may  be  used 
in  the  development  and  Implementation 
of  future  motor  vehicle  visibility  stand- 
ards and  representatives  of  the  auto- 
motive industry,  the  general  public,  con- 
sumer groups  and  the  National  Highway 
Traffic  Safety  Administration  have  been 
invited  to  make  presentations. 

The  meeting  will  be  held  in  room  2230 
of  the  DOT  Headquarters  Building  from 
8:30  am.  to  6  p.m.  with  the  following 
agenda: 

The  Importance  of  Good  Driver  Visibility 
in  Highway  Safety. 

Reicarch    Presenlatloii-s   on    Indirect    Vl.si- 

Research  Presentations  on  Direct  VLslhllity 
A  Consumer's  View  of  Passenger  Car  Visi- 
bility. 

Questions  and  Answers. 
Visibility  Proposals — Ford  Motor  Co. 
VLslbility  Proposals — General  Motors  Corp 
Practical    Considerations   for   Driver    Visi- 
bility— Clirysler  Corp. 
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Visibility  Requirements — Volkswagen. 
Visibility   Requirements — Mercedes-Benz. 
Questions  and  Answers. 
Summary. 

The  meeting  is  independent  of  any 
rule  making  activities  conducted  by  the 
Department  of  Transportation  and  is  not 
a  substitute  for  meetings  held  at  the  re- 
quest of  the  Department,  nor  is  it  a  sub- 
stitute for  comments  submitted  to  any 
rule  making  docket.  TTie  Department 
does  not  consider  itself  responsible  for 
representations  made  or  positions  taken 
at  the  meeting. 

This  notice  is  given  pursuant  to  sec- 
tion 10(a)  (2)  of  Public  Law  92-463,  Fed- 
eral Advisory  Committee  Act  (FACA), 
effective  January  5, 1973. 

For  further  Information,  contact  the 
NHTSA  Executive  Secretary,  Room  5215, 
400  Seventh  Street  SW.,  Washington, 
DC.,  telephone  202 — 426-2872. 

Issued  on  March  16, 1973. 

Calvin  Burkhart, 
Executive  Secretary. 

(FR  Doc.73-5525  FUed  3-21-73:8:45  am] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-247] 

CONSOLIDATED  EDISON  COMPANY  OF 
NEW  YORK,    INC. 

Notice  of  Order  Providing  for  Additional 
Evidentiary  Hearing  and  Designating 
Location  of  Hearing 

In  the  matter  of  Consolidated  Edison 
Company  of  New  York.  Inc.  (Indian 
Point  Station  Unit  No.  2),  Docket  No. 
50-247. 

On  March  8.  1973.  at  a  session  of  evi- 
dentiary hearings  in  this  proceeding,  an 
order  was  entered  and  recorded  in  the 
tran.script  for  a  further  session  of  such 
hearings  to  convene  at  9  a.m.  on  Monday, 
April  9,  1973.  at  a  location  later  to  be 
designated  within  Washington,  D.C. 

Notice  is  hereby  given,  in  accordance 
with  the  requirements  of  the  Atomic 
Energy  Act,  as  amended,  and  the  rules 
of  practice  of  the  Commission,  that  a 
further  and  possibly  final  session  of  evi- 
dentiary hearings  In  this  proceeding  shall 
convene  at  9  a.m.  on  Monday,  April  9, 
1973,  in  Courtroom  No.  24,  U.S.  District 
Court,  Third  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20001. 

Issued:  March  15,  1973,  Germantown, 
Md. 

Atomic  Safety  and  Licens- 
ing Board, 
Samuel  W.  Jensch, 

Chairman. 

[FR  Doc  73  5412  Filed  3  21-73;8:45  am] 


[Docket  No.  40-8102] 

EXXON  CO.,  U.S.A. 

Notice  of  Availability  of  Final  Statement  on 
Environmental  Considerations 

Pursuant  to  the  Nations^  Environmen- 
tal Policy  Act  of  1969  and  the  regula- 
tions of  the  Atomic  Energy  Comml&slon 
In  10  CFR  Part  50,  Appendix  D,  notice  la 


hereby  given  that  a  document  entitled, 
"F^nal  Statement  on  Environmental  Con- 
siderations Related  to  the  Operation  of 
the  Highland  Uranium  Mill  by  Exxon 
Company,  U.S.A.  (formerly  Humble  Oil 
&  Refining  Company),"  has  been  made 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC,  and 
in  the  Converse  County  Library,  Douglas, 
Wyo.  The  statement  is  also  being  made 
available  to  the  public  at  the  Wyoming 
State  Clearinghouse,  State  Planning  Co- 
ordinator. Office  of  the  Governor,  Capitol 
Building,  Cheyenne,  Wyo. 

The  notice  of  availability  of  the  draft 
detailed  statement  for  the  Highland 
Uranium  Mill  and  request  for  comments 
from  interested  persons  was  published  in 
the  Federal  Register  on  April  25,  1972 
(37  FR  8125).  The  comments  received 
from  Federal  agencies.  State  and  local 
officials,  and  interested  members  of  the 
public  have  been  included  as  appendixes 
to  the  final  statement. 

Single  copies  of  the  statement  may  be 
obtained  by  writing  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  DC. 
20545,  Attention:  Deputy  Director  for 
Fuels  and  Materials,  Directorate  of 
Licensing. 

Dated  at  Bethesda.  Md.,  this  15th  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 

R.  B.  Chitwood, 
Chief,        TechJiical        Support 
Branch,    Directorate    of    Li- 
censing. 

|FR  Doc.73-5408  Filed  3-21-73:8:45  am] 


[Doclfet  No.  60-331] 

IOWA    ELECTRIC    LIGHT    &    POWER    CO. 

ET  AL. 

Notice  of  Prehearing  Conference 

In  the  matter  of  Iowa  Electric  Light  & 
Power  Co.,  Central  Iowa  Power  Coopera- 
tive, and  Com  Belt  Power  Cooperative 
<Duane  Arnold  Energy  Center  t.  Docket 
No.  50-331. 

Take  notice,  pursuant  to  a  "Notice  of 
Hearing  Pursuant  to  10  CFR  50,  Appen- 
dix D.  section  B: in  the  above 

matter  appeared  on  September  30,  1972, 
in  the  Federal  Register  (37  FR  20584), 
a  prehearing  conference  will  be  held  at 
the  Postal  Rate  Commission  Hearing 
Room,  Suite  500,  2000  L  Street  NW., 
Washington,  DC,  commencing  at  10  am, 
local  time,  on  March  27,  1973. 

At  that  time,  consideration  will  be 
given  to  the  following: 

(1)  Simplification,  clarification,  and 
specLficalion  of  the  issues: 

(2)  The  necessity  or  desirability  of 
amending  the  pleadings; 

(3)  The  obtaining  of  stipulations  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  documents  to  avoid 
imnecessary  proof; 

(4)  Identification  of  witnesses  and  the 
limitation  of  the  nimiber  of  expert  wit- 
nesses, and  other  steps  to  expedite  the 
presentation  of  evidence; 


(5)  The  setting  of  a  hearing  schedule; 
and 

(6)  Such  other  matters  as  may  aid  In 
the  orderly  disposition  of  the  proceeding. 

The  public  is  invited  to  attend  this 
proceeding. 

Issued  at  Washington,  D.C,  this  16th 
day  of  March  1973. 

Atomic  Safety  and  Licens- 
ing Board, 
Elizabeth  S.  Bowers, 

Chairm.an. 

[FR  Doc.73-5410  Filed  3-21-73;8:45  am] 


[Docket  No.  50-363] 

JERSEY   CENTRAL   POWER   &    LIGHT   CO. 

Notice  of  Evidentiary  Hearing 

In  the  matter  of  Jersey  Central  Power 
&  Light  Co.  (Forked  River  Nuclear  Gen- 
erating Station,  Unit  1  > ,  Docket  No. 
50-363. 

Take  notice,  that  pursuant  to  the 
Atomic  Energy-  Commission's  "Notice  of 
Hearing  on  Application  for  Construction 
Permit"  dated  Augiist  16.  1972,  the  evi- 
dentlarj-  hearing  on  environmental  Issues 
will  be  held  at  the  TowTiship  Meeting 
Room,  Ocean  Township  Mimicipal  Build- 
ing. Comer  of  Railroad  Avenue  and 
Corliss  Street,  Waretown,  N.J..  on  Tues- 
day. April  17,  1973.  commencing  at  1  p.m.. 
local  time. 

All  members  of  the  public  are  invited 
to  attend. 

Issued  at  Washington.  D.C.  this  15th 
day  of  March  1973. 

It  is  so  ordered. 

Atomic  Safety  and  Licens- 
ing  BO.^RD. 

Elizabeth  S.  Bov^'ers. 

Chairman. 

[FR  Doc,73   5414  Filed  3-21-73:8:45  am] 


(Docket  No  50-382] 

LOUISIANA   POWER  AND   LIGHT  CO. 

Availability  of  Final   Environmental 
Statement 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  the  U.S. 
Atomic  Energj-  Commission's  regulations 
in  Appendix  D  to  10  CFR  Part  50.  notice 
is  hereby  given  that  the  Pinal  Environ- 
mental Statement  prepared  by  the  Com- 
mission's Directorate  of  Licensing,  re- 
lated to  the  proposed  constriKtlon  of  the 
Waterford  Steam  Electric  Generating 
Station  Unit  No.  3  by  the  Louisiana 
Power  and  Light  Co.  near  the  towTi  of 
Taft  in  St.  Charles  Parish,  about  20 
miles  west  of  New  Orleans,  La.,  is  avail- 
able for  inspection  by  the  public  in  the 
Commission's  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  DC, 
and  in  the  St.  Charles  Parish  Library, 
Hahnville,  La.  70057.  The  Final  Environ- 
mental Statement  Is  also  being  made 
available  at  the  Commission  on  Inter- 
governmental Relations,  Post  Office  Box 
44316,  Baton  Rouge,  LA  70804,  and  at 
the  Secretary  of  the  Teche  District 
Clearinghouse,  County  Agent,  Convent 
Courthouse,  Convent,  LA  70723. 
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Th°  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Water- 
ford  Steam  Electric  Generating  Station 
Unit,  No  3,  and  requests  for  comments 
from  interested  persons  was  published  In 
the  Fv.i'KRAL  Register  on  October  31,  1972 
(37  PTl  23198'.  The  comments  received 
fro!-i  Federal,  State,  local  and  interested 
mc-nbors  of  the  public  have  been  Included 
Jvs  appendices  to  the  final  Environmen- 
tal St.itement. 

^in-le  copies  of  the  Final  Environ- 
mental statement  may  be  obtained  by 
wTitin^i  the  US.  Atomic  Energy  CommLs- 
^lon  Wa.shinKton.  DC  20545.  Attention: 
I)..;)'.;ty  Director  for  Reactor  Project.-^.  Di- 
rectorate of  Llceru-ilng. 

Dated  at  Bethe.<^da.  Md  .  this  16th  d.^y 
of  March  1973. 

For  the  Atomic  Energy  Commission. 
Gordon  K.  Dicker, 
Chiff.    Eniironrnental    l*rojects 
Branch  .Vo.  2.  Dirrctorate  of 
Licensing. 
[PR  Do- 73   5  376  Filed  3   21    73.8  45  am) 


NOTICES 

(2)  The  necessity  or  desirability  of 
amending  the  pleadings; 

(3)  The  obtaining  of  stlptilatlons  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  documents  to  avoid 
unnecessary  proof; 

1 4>  Identification  of  witnesses  and  the 
limitation  of  the  number  of  expert  wlt- 
ne.s^ses.  and  other  steps  to  exi>edit€  the 
in-e.sentatlon  of  evidence; 

( 5 )  Tlie  setting  of  a  hearing  schedule; 
and 

I  6)  Such  other  matters  a-s  may  aid  in 
the  orderly  disiwsition  of  the  procee<ling. 

The  public  is  Invited  to  attend  this 
proceeding. 

I.vsued  at  Wa.s!un;;ton.  D.C,  tliis  16th 
day  of  March  1973. 

Atomic  S.^fety  and  Licens- 
ing Board, 

ElI/ABETH    S     BOW,-ERS. 

Chairman. 
iFH  D..C73   5411   Filt-d  3  21   73,8.45  am] 


|I>>'lcet  Nv  50   382 A.  1 

LOUISIANA  POWER  &  LIGHT  CO. 

Notice  Changing  Time  and  Place  for  First 
Prehearing  Conference 

In  the  matter  of  Louisiana  Power  t 
Light  Co..  Waterford  Steam  Electric 
Generating  Station,  Unit  3,  Docket  No. 

50-382A.  ^      ,, 

By  agreement  of  all  participants,  tne 
time  and  place  of  the  flr>,t  prehearing 
conference  heretofore  scheduled  for 
March  27,  1973.  Is  changed  to  March  26, 
1973.  at  US  Di-strlct  Court.  Courtroom 
•^3  Third  Street  and  Constitution  Ave- 
cmie  NW,  Washington,  DC,  20001.  at 
10  am. 

Issued  at  Washington,  DC,  this  20th 
day  of  March  1973. 

It  l.s  .so  ordered. 

Tlie    Atomic    Safety    and    Licen.--ing 

Board. 

Hugh  K   Clark. 

Cfiairinan. 

[FR  Doc  73-5609  Piled  3   21   73.8  45  am] 

lI>":V:et  Nc)    50  3231 


PACIFIC  GAS  &  ELECTRIC  CO. 

Notice  of  Prehearing  Conference 

In  the  matter  of  Pacific  Ga,s  &  Electric 
Co.  Diablo  Canyon  Nuclear  Power  Pl.int 
Unit  2' .  Docket  No  50-323. 

Take  notice,  pursuant  to  a  "Notice  of 
Heiirin?  Pursuant  to  10  CFR  50.  Appendix 
D.  .se'tion  B"  in  the  above  matter  ap- 
peared on  December  27.  1972.  In  the  Fed- 
eral Register  '37  FR  28542).  a  prehear- 
!ni?  ronferen'-e  will  be  held  at  the  Board 
of  Supervi.sors  Chambers.  Courthouse 
Annex.  Palm  Street.  San  Luis  ObLspo, 
Calif .  commencing  at  10  a.m.,  local  time, 
on  April  11,  1973. 

.\i    that    time,    consideration    will    be 
given  to  the  following: 

<1)  Simplification,    clarification,    and 
.specification  of  the  Issues; 


REGULATORY  GUIDES 
Notce  of  Issuance  and  Availability 

The  Atomic  Energy  Commi.ssion  has  is- 
sued a  Ruide  in  its  regulatory  pulde  series. 
ThLs  .series  has  been  developed  to  describe 
and  make  available  to  the  public  methods 
acceptable  to  the  AEC  regulatory  staff  of 
implementing  specific  parts  of  the  Com- 
mi.sslon's  regulations  and,  In  .some  ca.ses. 
to  delineate  techniques  used  by  the  stafT 
In  evaluating  specific  problems  or  postu- 
lated accidents  and  to  provide  guidance 
to  applicants  concerning  certain  of  the 
information  needed  by  the  stafT  In  Its 
review  of  applications  for  permits  and  li- 
censes. 

Regulatory  Guide  1  35.  "Non-MctAillic 
Thermal  Insulation  for  Austenitlc  Stain- 
less Steel."  Is  being  Lssued  In  Division  1. 
•Power  Reactor  Guides  "  This  guide  de- 
.scnbes  an  acceptable  method  for  the  se- 
lection and  u.se  of  nonmetalllc  thermal 
Insulation  for  stainless  steel  portions  of 
the  reactor  coolant  pres-sure  boundary 
and  other  systems  important  to  safety 
in  lit,'ht  water  cooled  reactors. 

Comments  and  suggestions  in  connec- 
tion with  Improvements  in  the  soiides  are 
encouraged  and  should  be  .sent  to  the 
Secretary  of  the  Commission,  U.S. 
Atomic  Energy  Commission,  Washlne:- 
ton.  DC.  20545.  Attention:  Chief.  Public 
Proceedings  StafT.  Copies  of  Lssued  guides 
may  be  obtained  by  request  to  the  U.S. 
Atomic  Energy  Commi.ssion.  Wa.shlngton, 
DC.  20,545.  Attention:  Director  of  Re2U- 
latory  Standards. 

Other  Division  1  re-mlatory  cmlde.s-cur- 
rently  being  developed  include  the  fol- 
lowing': 


OneraMn!?  Status  Indication  f'T  Nuclear 
V  .wer  Plant  Safety  Systems. 

Availability  of   Electric   Power  Sources. 

PreoperatloiuU  Testing  of  Reduiwlant  Onslt* 
Electric  Power  Sources  to  Verify  Proper 
Load  Group  A-s-sl^'umenta. 

Quallflcation  Testa  of  Continuous-Duty  Mo- 
tors Installed  Inside  the  Conlaliunent  of 
Nuclear  Power  Plants. 


Rt><(uirfments  for  In.stjumeiit.i.tioa  To  As-scsa 

Nuclear    Power    Plant    Conditions    During 

and    F'lllowln.,'    an    Accident    for    Wator- 

C'j<.>lcd   Ileactors. 

Shared  Eniprgency  and  Shutdown  Power  Sy.s- 

tein.s  at  Multi-Unit  Slten. 
Phvslc;U     Independence     of     Safety     Rehitod 

Klectrlc  System* 
Isolating  Ix>w  Pressure  Sy.stems  Connected  to 

the  Reactor  Coolant  Pressure  Bound.^ry 
A.-..sumptloiis    for    Evaluating    a    Cmtrol    Rod 
Ejection    Accident    for    Prcs.suru'cd    Water 
Reactors. 
As.,umptlr)nfl   for   Evaluatinc;   a   Control   Rixl 
Drop  Accident  for  Boiling  Wat*r  Reactors 
Qtmlity    .\s,sur:ince    Reqvilrements   for   Clean- 
ing of  Fluid  Sy.'^tenis  and  Associated  Cotu- 
ponent.s  of  Nucle-ir  Power  Plants 
Qurility   A-s.surance   Reciulrcment.s   for   Puck- 
.i.tlna:.    Shipping.    Receiving.    Storai^e.    and 
H.uullini;     of     Items     for     Nuclear     Power 
rMant.n. 
Housekeeping      Requirements      for      Nuclear 

Power  Plant  ■; 
Re(|Ulrement3    for    C<'nect;on.    Storage,    and 
Mainten,\nre  of  Quality  As.surunce  ReC'T.ls 
f  )r  Nuclear  Power  Plants. 
Requirements    for    A:4se^.sing   Ability   of    Mi- 
terial     Underneath     Nuclear     Power     Plant 
Fotmdatlons  To  Withstand  Safe  .Shutdown    .^ 
Karthquake. 
Design      BasU     FUx<is     for     Nucle.u-     Power 

PI  .in  is. 
Design    Pha.se    Quality     .Assurance    Reqiure- 

int'ut.^   fi>r   Nuclear  Power  Pl.mts 
Qu.ihflcition  Te.-its  of  BHectrlc  Valve  0|>cr.i- 

tors  for  Use  in  Nuclear  Power  P..ints 
Fire    Protection    Critor,a    f'>r    N.il-ir    V    wer 

Planus 
Protective  Coatin.;s  for  Nucle.ir  React>.r  Con- 
tainment F.unllties. 
Quality    Assurance    for    Protective    C'Mtlng^ 

Applied   to  Nuclp.-vr  Power  Plants 
Application    of    the   Single-Failure   Criterion 
to  Nuclear  Power  Generating  St.i'i  in  Pro- 
tective .Sy.stems 
Protection   Against    Pipe   Whip    Inside   Con- 
tainment. 
Additional    M.iterial   Rfquirements   for   Bolt- 
ing, 
Iiiiervice  Surveillance  of   Orouied  Prclres- 

smg  Tendons. 
.Stainles.s  Steel  Overlay  Welding 
D«>sij;n  Loading  Combinations  for  Fluid  Sy,-.- 

tem  Comp)onent3 
Design    Loading    Comblnation.s    for    Primary 

Metal  Containment  Systems. 
Re.acUjr    Coolant    Prc5-.ure    Bound.iry    Leak 

Detection  System. 
Concrete  Placement  m  Cate^'ory  I  Structures 
Control  of  Senil'.iie<l  Stalnlo-sa  Steel. 
Deslijn    Spectra   for   Seismic    Design   of    Nu- 
clear Power  Station--, 
SeUinic    Input   Motion   to  Uncoup:pd   Struc- 
tural Model. 
Control    of    Preheat    Temperature    f.)r    L>>w 

Alloy  Steel  Weldii.g. 
Rules    for    Inservlce    In.^pectlon    of    CIa..s    2 
and    CUts.s    3    Nucle.ir    Power    l'..int    Com- 
poncnlj. 
Primary     Re .u  lor     Con-aTiment     (Concrete) 

L)e.>ugn  and  Analysis 
Pre.-,ervico  Te.-^iing  i>f  In-.SItu  Valve  Sysleni.s. 
Inst.illalion  of   Over-Pres.sure  DeUce.s 
Nondestructive      EKamination      of      TubtiUr 

I'r.Klucts. 
Category  I  Structural  Foundation*. 
Maintenance  of  Water  Purity  In  BWR-s. 


(5  use.  552(a)  ) 

Dated  at  Bethesda.  Md.,  this  15th  day 
of  March  1973, 
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For  the  Atomic  Energy  Commission. 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

[FR  Doc.73-5409  Piled  3-21-73;8:45  am] 


REGULATORY  GUIDES 
Notice  of  issuance  and  Availability 

The  Atomic  Energy  Commission  has 
i.s.sued  a  new  guide,  Regulatory  Guide  3.5, 
entitled  "Guide  to  the  Contents  of  Appli- 
cations for  Uranium  Milling  Licenses." 
The  gailde  provides  specific  guidance  on 
the  contents  of  an  application  for  an 
AEC  Source  Material  License  authoriz- 
ing uranium  milling  activities.  The  new 
guide  is  In  Division  3,  "Fuels  and  Mate- 
rials Facilities  Guides,"  of  the  Regula- 
tory Guide  series  developed  to  describe 
and  make  available  to  the  public  meth- 
ods acceptable  to  the  AEC  Regulatory 
staff  of  implementing  specific  parts  of  the 
Commission's  regulations  and,  In  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  T)rovlde 
guidance  to  applicants  concerning  cer- 
tain of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Comments  and  suggestions  in  connec- 
tion with  improvements  In  the  guides  are 
encouraged  and  should  be  sent  to  the 
Secretary  of  the  Commission,  U.S.  Atomic 
Energy  Commission.  Washington,  D.C. 
20545.  Attention:  Chief,  Public  Proceed- 
ings Staff.  Copies  of  issued  guides  may  be 
obtained  by  writing  to  the  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  Attention:  Director  of  Regulatory 
Standards. 

Other  Division  3  Regulatory  Guides 
currently  being  developed  include  the 
following: 

Contents  of  Technical  Specifications  for 
Fuel  Reprocessing  Plants. 

Preparation  of  Environmental  Reports  for 
Uranium  Mills. 

Seismic  Desl^  Classification  for  Plutonium 
Processing  and  Fuel  Fabrication  Plants. 

Monitoring  of  Combustible  Gases  and  Va- 
pors In  Plutonium  Processing  and  Fuel  Fab- 
rication Plants. 

Design  of  Embankment  Retention  Systems 
for  Uranium  Mills. 

Stabilization,  Maintenance  and  Long  Term 
Control  of  Uranium  Mill  TaUlngs  Retention 
Systems. 

VentUatlon  Systems  Criteria  for  Pluto- 
nium Processing  and  F\iel  Fabrication  Plants. 
(5U.S.C,  652  (a)) 

Dated  at  Bethesda,  Md.,  this  13th  day 
of  March  1973. 

For  the  Atomic  Energy  Commission, 

Lester  Rogers, 
Director  of  Regulatory  Standards. 

|FR  Doc.73-5413  PUed  3-21-73;8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

WASHINGTON  STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 


the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Washington  State 
Advisory  Committee  will  convene  at  9 
a.m.  on  March  30  and  at  9  a.m.  on 
March  31,  1973,  at  the  Seattle  Public 
Library,  Main  Library  Building,  Fourth 
and  Madison  Streets,  Seattle,  Wash. 
98401.  This  meeting  shall  be  open  to  the 
public  and  the  press. 

The  purposes  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
developments  constituting  a  denial  of  the 
equal  protection  of  the  laws  imder  the 
Constitution  because  of  race,  color,  reli- 
gion, sex,  or  national  origin  which  affect 
Indians  residing  in  the  State  of  Wash- 
ington with  special  emphasis  in  the  areas 
of  the  administration  of  justice,  health 
services,  Indian  treaty  rights,  and  edu- 
cation; to  appraise  denials  of  equal  pro- 
tection of  the  laws  imder  the  Constitution 
because  of  race,  color,  religion,  sex,  or 
national  origin  as  these  pertain  to  In- 
dians in  the  State  of  Washington  with 
special  emphasis  in  the  areas  of  the  ad- 
ministration of  justice,  health  services, 
Indian  Treaty  Rights,  and  education; 
and  to  disseminate  information  with  re- 
spect to  denials  of  the  equal  protection 
of  the  laws  because  of  race,  color,  reli- 
gion, sex,  or  national  origin  with  respect 

to  Indians  in  the  State  of  Washington 
with  special  emphasis  in  the  areas  of  the 
administration  of  justice,  health  services, 
Indian  treaty  rights,  and  education; 
and  related  subjects. 

Tills  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  DC,  March  13, 
1973. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.73-5509  Filed  3-21-73:8:45  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SEVERE- 
LY HANDICAPPED 

PROCUREMENT  LIST  1973 

Corrections 

Notice  is  hereby  given  of  the  following 
corrections  to  Procurement  list  1973, 
March  12,  1973  (38  FR  6742) .  Corrections 
are  in  italic. 

COMMODrTTES 

Each 
Class    7210:  East     West 

Bedsprlng    (IB)    7210-582- 

0984    $23.30     $24,09 

Class  7920: 

Mop,  Wet  (IB) 

Services 

Furniture    RehablU-    Price    list    available 

tatlon,  from    PMDS,    OSA 

Lackland    Air    Force        Region  7. 

Base  and 
Randolph   Air  Force 

Base, 
San     Antonio,     Tex. 

(OI). 


MiiiT\RY  Pesale  Commodities 
Cla-ss72l0:  Package 

Cloth,  All  Purpose,  Package  of  2  (IB) 

7210-3510-981 tO.  38 

Cloth,  Dish,  Package  of  2  (IB)  7210- 

BMO-942 0.33 

Cloth,  Polishing  and  Dusting.  Pack- 
age of  2  (IB)  7210-B510-982 0   37 

Cloth,  Wash,  Package  of  2  (IB)  7210- 

B510-984 0   40 

Towel.   Kitchen,   Package   of   2    (IB) 

7210-B510-945 0.72 

Class  7220:  Each 

Mat,  Floor  (IB  i 

7220-B510-992 $1.  79 

Class  7330: 
Delete: 

Can  Opener,  Liquipour  (IB) 

Substitute:  Set 

Opener,  Pour  and  Store.  Set  (IB) 

7330~B510-988 $1.  29 

Mitt,  Oven  (IB)  Each 

7330-B510-949 $0.  38 

Potholder  (IBi  Each 

7330-B510-946 $0.  20 

Cla.ss  7920: 

Bag,  Laundry  (IB)  Each 

7920-B510-967 $1.  79 

Broom,  W^lsk  (IB)  Each 

7920-B510-909 $0  67 

Mop,  Block  Sponge  (IB)  Each 

7920-B510-924 $1   88 

Class  8450;  Package 

Bib.  Terrycloth.  Package  of  2  (IB) 

8450-B510-985 $0   51 

By  the  Committee. 

Charles  W.  Fletcher. 
Executive  Director. 

[FR  Doc  73-5551  Filed  3  21-73:8:45  am) 

COST  OF  LIVING  COUNCIL 

[Cost  of  Living  Council  Order  No.  ISB] 

COMMISSIONER  OF  INTERNAL  REVENUE 

Delegation  of  Authority 

Pursuant  to  the  authority  delegated  to 
the  Director  by  Cost  of  Living  Council 
Order  No.  14  (38  FR  1489,  January  12. 
1973)  It  Is  hereby  ordered  as  follows: 

1.  There  is  hereby  delegated  to  the 
Commissioner  of  Internal  Revenue  (the 
Commissioner^,  subject  to  the  policy 
guidance  and  direction  of  the  Director 
of  the  Cost  of  Li\ing  Council,  the  au- 
thority to  sign  and  issue  subpoenas  for 
the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  relevant 
books,  papers,  and  other  documents,  and 
to  administer  oaths,  all  in  accordance 
with  section  206  of  the  Economic  Sta- 
bihzation  Act  of  1970,  as  amended,  for 
the  purpose  of  exercising  any  authority 
delegated  to  the  Commissioner  by  Cost  of 
Living  Council  Order  No.  15.  paragraph 
1(d)    (38  FR  1489,  January  12,  1973). 

2.  The  Commissioner  may  redelegate 
to  any  official  of  the  Internal  Revenue 
Service  any  authority  under  this  order. 

3.  The  authority  hereby  delegated  Is  in 
addition  to  the  authority  delegated  to 
the  Commissioner  by  Council  Orders  No. 
15  and  15 A. 
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L■^^ued      la      Wtushuigton. 
March  16.  1973. 


DC,     on 


jAilES  W.  McLani. 

Deputv  Director, 
Cost  of  Livina  Covmcil. 
[VR  Doc  TJ  5465  Filed  3  21   7J,8:45  am) 


|C  'st  of  Mvlug  CouncU  Order  No   23] 

GENERAL  COUNSEL 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in  the 
Director  of  the  Cost  of  Uving  CouncU 
by  Cost  of  U\ing  Council  Order  No.  14, 
it  is  herebv  ordered  as  follows: 

I  There  is  hereby  delegated  to  the 
Cxoneral  Counsel,  subject  to  the  general 
policy  guidance  of  and  In  coordination 
with  the  Director  of  the  Cost  of  Living 
Council  or  his  delegate,  authority  to— 

ia»  Represent  the  Cost  of  Uving 
Council  and  make  recommendations  to 
the  Department  of  Ju-stlce  with  respect  to 
litigation  in  which  the  Cost  of  Living 
Council  Ls  a  party; 

1  b  1  Make  recommendatlorus  to  the  De- 
partment of  Justice  as  to  the  prosecu- 
tion of  violations  and  the  handling  of  all 
other  court  proceedings  relating  to  the 
regtilatlons  and  orders  of  the  Cost  ol 
Living  CouncU, 

*ci  Compromi.se  and  coUect  clvu 
penalties  for  violations  of  the  regula- 
tions and  orders  of  the  Cost  of  Living 

Council; 

id>  i^sue  leaal  opinions  and  Interpre- 
tations of  the  regulations,  decisions,  and 
orders  of  the  Cost  of  Living  CouncU  and 
on  the  laws  relating  tlxereto;  and 

(e'  Consider  and  decide  all  appeals 
from  adverse  determinations  of  Eco- 
nomic StabULzatlon  matters  by  the  In- 
ternal Revenue  Service. 

2.  Tills  order  shall  be  efTective 
March  16.  1973. 

James  W.  McLane. 
Deputy  Director. 

IFR  Doc  73    54*«  Filed  3   21    73;8:46  am] 


NOTICES 

meat  byproducts  (excluding  liver  and 
kidney)  of  cattle,  goats,  hogs,  horae*. 
poultry,  and  sheep;  mUk;  and  eggs  at 
0  05  part  per  million. 

Notice  Is  also  given  that  the  same  firm 
has  filed  a  related  food  addiUve  peUUon 
(FAP  3H5025)  proposing  establishment 
of  food  additive  tolerances  (21  CFR  Part 
121)  for  residues  of  formetanate  hydro- 
chloride and  its  metabolites  containing 
the  m-aminophenol  moiety  in  or  on  dried 
grape  pomace  and  raisin  waste  at  45 
parts  per  miUlon  and  raisins  at  20  parts 
per  miUlon  resulting  from  application  of 
the   insecticide   to   growing   grapes. 

The  analytical  methods  proposed  in 
the  pesticide  petition  for  determining 
residues  of  the  insecticide  are  procedures 
in  which  residues  are  (a)  hydrolyzed  to 
3-aminophenol.  which  is  brominated  to 
2  4,6-trlbromo-3-aminophenol  and  de- 
termined using  a  gas  chromatograph 
equipped  with  an  electron-capture  de- 
tector or  (b)  hydrolyzed  to  3-amlnophe- 
nol  and  then  analyzed  colorlmetrlcally 
by  diazotlzatlon  and  coupling  with  N-l- 
naphthj'lenediamine  dihydrochlonde. 

Dated:  March  13,  1973. 

Edwin  L.  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator    for    pesticide     Pro- 
grams. 
lFRDoc.7»-54I9  Filed  3-21   73,8.45  am] 


(21  CFR  121.52),  VeLsicol  Chemical 
Corp.,  341  East  Ohio  Street,  Chicago,  XL 
60611,  has  withdrawn  its  petition  (FAP 
1H2600).  notice  of  which  was  published 
In  the  Federal  Register  of  November  6, 
1970  (35  FR  17138),  proposing  establish- 
ment of  a  food  additive  tolerance  i21 
CFR  Part  121)  of  0.5  part  per  mUlion  in 
crude  soybean  oU  for  residues  of  the  In- 
secticide chlordane  (1.2.4.5,6.7,8,8-octa- 
chloro  -  2,3,3a, 4. 7, 7a  -  hexahydro  -  4.7  - 
methanoindene  containing  not  more 
than  1  percent  of  the  Intermediate  com- 
poimd  hexachlorocylopentadlene)  result- 
ing from  application  of  the  in-secticide  to 
growing  soybeans. 

Dated;  March  13,  1973. 

Edwin  L  Johnson, 
Acting  Deputy  Assistant  Admin- 
istrator    for     Pesticide     Pro- 
grams. 
IFR  D.>c  73   5420  Filed  3-21-73.8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

NOR-AM  AGRICULTURAL  PRODUCTS. 
INC. 

Notice  of  Filing  of  Pesticide  and  Food 
Additive  Petitions 

Pursuant  to  provLsions  of  the  Federal 
Food   Drug,  and  Cosmetic  Act  (sees.  408 
(di  (ii    409ib>  '51,  68  Stat.  512,  72  Stat. 
1786    21  use.  346aid)a).  348tb)(5)). 
notice  l.s  Riven  that  a  pesticide  petition 
(PP  3F1351)  has  been  filed  by  NOR-AM 
ATicultural  Products.  Inc.,   11710  Lake 
Avenue   Woodstock,  IL  60098.  proposing 
establl.s'hment  of  tolerances  (40  CFR  Part 
180>    for  residues  of  the  in.secticlde  for- 
metanate hydrochloride    (m-[  [ 'dimeth- 
ylammo '  methylene  1  amino  1  phenyl  meth- 
ylcarbamate  liydrochloridei  and  Its  me- 
tabfjlites  containing  the  m-amlnophenol 
moiety   (calculated  as  formetanate  hy- 
drochloride) In  or  on  grapes  at  5  parta 
per  million;   liver  and  kidney  of  cattle. 
goaUs.  hog.-?,  horses.  poiUtry,  and  sheep 
at  O.i  part  per  miUlon;  meat,  fat,  and 


VELSICOL   CHEMICAL   CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food    Drug,  and  Cosmetic  Act  isec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5))   notice  is  given  that  a  petition  I  FAP 
3H5d26 )  has  been  fUed  by  Velsicol  Chem- 
ical Corp.,  341  East  Ohio  Street.  Chicago, 
IL  60611    proposing  establishment  of  a 
food   additive   tolerance    (21   CFR   Part 
121 )  for  residues  of  the  insecticide  chlor- 
dane   ( 1.2.4. 5,6.7. 8.8-octachloro-2.3,3a,4,- 
7  7a-hexahydro-4.7-methanoindene  con- 
taining not  more  than  1  percent  of  the 
intermediate  compound  hexachlorocyclo- 
pentadiene)  expressed  as  the  sum  of  cis- 
and  irans-chlordane,  heptachlor  epoxide, 
and  nonachlor  in  or  on  cotton  seed  hulls 
at  0.4   part  per  mlUion   resulting  from 
application  of  the  insecticide  to  growing 
cotton. 

Dated:  March  14.  1973. 

Henry  J.KoRP, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

(FR  Doc.73-5421  Piled  3-21-73.8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Mexican  List  269] 

MEXICAN  STANDARD  BROADCAST 

STATIONS 

Notification  List 

Correction 

In  FR  Doc.  73-4606  appearing  on  page 
6719  of  the  issue  for  Monday,  March  12. 
1973.  the  fc^lowlng  changes  should  be 
made  In  the  table: 

1  The  first  entry  In  the  second  coliunn. 
Location,  now  reading  "San  Cristobal,  las 
Ca-sas,  Chis.".  should  read  'San  Cristobal 
lEis  Casas,  Chis.". 

•>  The  second  entry  in  the  third  col- 
unm.  Power  watts,  under  830  kHz.  now 
reading  "1000",  .shoiUd  read   •10,000". 


VELSICOL  CHEMICAL  CORP. 

Notice  of  Withdrawal  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Pederj^ 
Food  Drug,  and  Cosmetic  Act  (sec  409 
(br72  Stat  1788;  21  U.S.C.  348(b)).  the 
foUowing  notice  Is  issued: 

In  accordance  with  I  121.53  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 


NATIONAL    INDUSTRY     ADVISORY     COM 
MITTCE.    BROADCAST    SERVICES    SUB- 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  Public 
Law  92-463.  announcement  is  made  ol 
a  public  meeting  of  Working  Group  ni, 
Broadcast  Services  Subcommittee.  Na- 
tional Industry  Advisory  Committee  to 
be  held  Tliursday,  April  5.  1973.  ine 
working  group  will  meet  at  1229  20th 
Street  NW..  Wa.shington,  DC.  Room  a- 
110  at  10  a.m. 

Purpose.  To  prepare  and  submit  rec- 
ommendations to  the  Federal  Conununi- 
cations  Commission  conceniing  volun- 
tary organized  industry  participation  in 
the  Emergency  Broadcast  System. 

Agenda.  Tlie  agenda  for  the  meeting  i.s, 
SIS  follows: 

Item 

1  Revtew  of  provision*  at  Standing  Oii'-r,.'.- 
Ing   Procedure   (SOP)    No    1. 

2.  Review  of  ppovlslona  of  Standing  Oi)Pr.it- 
ing  Procedure  (SOP)  No.  3. 

1  Review  at  provliiloni  of  the  Non-Oovern- 
ment  Activation  and  Termination  Pro- 
cedures for  tlio  Emcr^o:u-y  Br  .adci.^t 
System. 
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4.  Review  of  Interconnection  arrangements 
for  National  Public  Radio  (NPR)  and 
Public  Broadcasting  Service   (PBS). 

5  Review  of  FCC  rules  (Part  73— Subpart 
G)  pertaining  to  Standing  Operating 
Procedures  (SOP's)  and  National -Level 
interconnection  arrangemento. 

It  is  suggested  that  those  desiring 
more  specific  Information  about  the 
meeting  telephone  the  Emergency  Com- 
iiuinKations  Division  202-632-7232. 

Federal  Communications, 
Commission, 
I  SEAL]  Ben  F.  Waple. 

Secretary. 

IFR  Doc  73  5547  Filed  3-21-73:8:45  am] 


PBX  TECHNICAL  STANDARDS 
SUBCOMMITTEE 

Notice  of  Public  Meeting 

March  13,  1973. 
In  accordance  with  Public  Law  92-463, 
announcement  is  made  of  a  pubhc  meet- 
ing of  the  Technical  Standards  Subcom- 
mittee of  the  PBX  SUndards  advisory 
Committee  to  be  held  March  27  and  28 
in  room  847.  1919  M  Street  NW..  Wash- 
ing. DC,  and  on  the  sixth  floor  at  2025 
M  Street  NW.,  Washington.  DC. 
March  29.  The  meeting  will  commence  at 
10  a.m. 

1.  Purpose.  Tlie  purpo.se  of  tliis  Sub- 
committee is  to  prepare  recommended 
standards  and  procedures  to  permit  the 
interconnection  of  customer  provided 
and  maintained  PBX  equipment  to  the 
public  switched  network  without  the 
need  for  carrier  provided  connecting 
arrangements. 

2.  Activities.  As  at  prior  meetings. 
Subcommittee  members  and  observers 
present  their  suggestions  and  recom- 
mendations regarding  the  various  tech- 
nical criteria  and  standards  that  should 
be  considered  with  respect  to  the  Inter- 
connection of  PBX  equipment  to  the 
pubhc  telephone  network. 

3.  Agenda.  The  agenda  for  the 
March  27-29  meetmg  will  be  as  follows: 

a    Presentation  of  Task  Force  reports, 

b.  Review  of  Task  Force  reports  on  Inter- 
iAce  criteria,  equipment  standards  for  nou- 
barrier  PBX.  equlTment  on-site  inspection 
standards,  and  fol'.owap  program  for  manu- 
facturing. 

c.  Review  of  priorities  and  schedule  plan 
for  the  next  meeting. 

It  is  suggested  that  those  desiring 
more  specific  Infonnation  about  the 
meeting  call  the  Domestic  Rates  Divi- 
sion on  202-632-6457. 

Federal  CommuivICations 
Commission, 
[skalI  Ben  F.  Waple. 

Secretary. 

IFFi  Doc  73 -5549  Filed  3-21-73;8:45  am] 


Committee  will  hold  an  open  meeUng  on 
Friday.  March  23.  1973.  at  10  a.m.  The 
meeting  will  be  held  In  Room  847S  of  the 
FCC  buUding.  1919  M  Street  NW.,  Wash- 
ington. DC. 

The  agenda  will  include  discussions 
of  activities  to  date,  reports  of  other  in- 
dustry committees,  areas  of  overlap  and 
coordination  with  other  C-TAC  panels, 
tasks  to  be  accomplished,  and  assign- 
ment of  panel  members  to  work  on  spe- 
cific tasks. 

Federal  Communications 
Commission. 

[seal!         Ben  F.  Waple, 

Secretary. 

|FR  Doc  73-5548  Filed  3   21-73:8  45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  E-SOll] 

CAROLINA  POWER  &  LIGHT  CO. 

Proposed  Changes  in   Rates  and  Charges 

March  15.  1973. 

Take  notice  that  Carolina  Power  & 
Light  Co.  (Carolina),  on  January  31, 
1973,  tendered  for  filing  supplements  to 
Carolina's  contracts  with  customers. 
The  rate  schedule  numbers  for  such  con- 
tracts are  FPC  Nos.  47.  48.  52.  53.  54. 
55.  56.  57,  58,  59,  60,  61,  62.  63.  64.  65. 
66,  67,  The  supplements  amend  the  con- 
tracts with  various  cooperatives  to  allow 
the  cooperatives  to  receive  power  from 
another  source  upwn  reasonable  written 
notification  to  the  company  and  agree- 
ment by  the  parties  on  such  measures 
or  conditions,  if  any,  as  may  be  required 
for  the  inotection  and  liability  of  both 
systems. 

The  proposed  effective  date  of  the  .sup- 
plements contauied  in  the  filing  is  30 
days  after  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.  Washington,  DC  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Com- 
mi.ssion's  rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10>.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  3.  1973.  Protests  will  be  con.sid- 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  miLst  file  a  peti- 
tion to  intervene.  Copies  of  tliis  applica- 
tion are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F  Plumb, 

Secretary. 

(FR  Doc  73-5516  Filed  3  21-73,8:45  am] 


changes  in  its  FPC  Gas  Tariff.  Original 
Volume  No.  1.  Both  sets  of  tariff  sheets 
are  submitted  in  resixinse  to  the  Com- 
mission's order  issued  February  9.  1973, 
in  Docket  No.  RP71-18  et  al.,  and  con- 
tain proposed  increased  rates  and  charges 
tracking  advance  payments  pursuant  to 
Article  V  of  Columbia's  stipulation  and 
agreement  approved  by  the  Comniis.-ion 
in  order  issued  October  19.  1972.  in 
Docket  No.  RP71-18  et  al.  Together,  the 
two  filings  would  increase  jurisdictional 
rates  in  the  amount  of  $1.9  million  an- 
nually, based  upon  sales  for  the  12- 
month  period  ended  October  31.  1972. 
and  reflect  a  $15.2  million  increase  in 
advance  payments  to  producers  as  per- 
mitted by  Article  V. 

Tlie  first  set  of  tariff  .sheets  reflects 
that  portion  of  the  $1.9  million  rate  in- 
crease which  was  approved  by  the  Com- 
mi.ssion's  order  of  February-  9.  and  are 
proposed  by  Columbia  to  become  effec- 
tive as  of  February  10,  1973,  as  jjermitted 
by  the  order.  The  second  set  of  tariff 
sheets  reflects  Ihe  remaining  portion  of 
the  proposed  $1.9  million  rate  increa.-e 
which  was  made  subject  to  hearing  and 
suspended  for  1  day  by  the  CommLssions 
order.  In  addition.  Columbia  filed  a  mo- 
tion pursuant  to  section  4'e)  of  the  Nat- 
ural Gas  Act  to  make  the  second  set  of 
tariff  sheets  effective  as  of  February  11. 
1973,  at  the  end  of  the  1-day  suspension 
period,  in  accordance  with  the  provisions 
of  the  February  9  order.  Columbia  re- 
quests waiver  of  the  requirements  of 
§  154.671  a)  of  the  Commission's  regula- 
tions under  the  Natural  Gas  Act  so  as  to 
permit  the  second  set  of  tariff  sheets  to 
become  effecti\e  a.;  of  February  11.  1973. 

Comments  or  protests  relating  to  the 
proposed  changes  in  rates  and  charges 
may  l>e  filed  with  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing- 
ton, DC  20426,  on  or  before  March  30. 
1973. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  73-5517  Piled  3-21-73:8:45  am] 


TECHNICAL  ADVISORY  COMMITTEE; 
PANEL   4,    CLASS    II    CHANNELS 

Notice  of  Open  Meeting 

March  8,  1973. 
Panel   4    (Cla.ss   II   Channels)    of  the 
Cable     Television     Technical     Advisory 


[Docket  No.  RP71-18  etc.) 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  Changes  in  Rates  and  Charges 

March  15.  1973. 
Take  notice  that  Columbia  Gas  Corp. 
(Coliunbia)   on  February  26,  1973,  ten- 
dered  for  filing   two   sets   of   proposed 


[Rate  Schedule  No.  3.  etc.] 

CONTINENTAL  OIL  CO.  ET  AL. 
Notice  of  Rate  Change 

March  20.  1973. 

Take  notice  that  the  producers  listed  in 
the  appendix  attached  hereto  have  filed 
propo.sed  Increased  rates  to  the  applica- 
ble area  new  gas  ceiHng  ba-sed  on  the 
Interpretation  of  vintaging  concept,s  set 
forth  by  the  Commi.s.sion  in  its  Opinion 
No.  639.  is.sued  I>ecember  12.  1972. 

The  Information  relevant  to  each  of 
these  sales  is  li.sted  in  the  appendix. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  April  5.  1973. 
file  with  the  Federal  Power  CommL>sion. 
Washington.  D.C.  20426.  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission  s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
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determininr  the  appropriate  action  to  be  any  hearing  therein  must  file  a  P^tlt  on 

fakeXt  will  not  ser.e  to  make  the  pro-  to    Intervene    In    accordance    with    the 

tcstant^  parUe5  to  the  proceeding.  Any  Comnussion  s  rules. 
party  wlshlnK  to  become  a  party  to  a  Kenneth  F.  Plumb. 

proceedins:;  or  to  participate  as  a  party  In  ^^^  ^      ^• 


APPF.M'IX 


Filing  diitc 


Proihii  >r 


Rntp 

No. 


Buyer 


Ar'-a 


M;ir  '',  l'i73 Coiitiiifnlal  Oil  Co. 


M.ir   ■!,  l-'T.!      .  riiilUiis  I'ltrolrum  Co... 
H.r   i,\r<73 ...  CiiUyOilCo 


(  imi.Iv.   I  •■»    "  " 

Nil  «'.  titlur  ^outhWl■.•^t 

17     Natural  li;i.-<  riix-liiif  'lix.i.'ilC. 

45    Lone  Slar  liu.s  Co !?l,i.Mn  At.-.h.-.n  F..'l<  . 

CiirliT  I  ouuty,  <»kl;i. 


lfTlDoc73  5622  Filed  3-21   73,8:45  am) 


jDCKkelNo   RP72-l50etc  1 

EL  PASO  NATURAL  GAS  CO. 
Postponement  of  Procedural  Dates 

March  14,  1973. 
on  March  2.  1973.  El  Pa-so  Natural  Gas 
Co    '  El  Pa.so ' ,  filed  a  motion  requesting 
an' indefinite  postponement  of  the  pro- 
cedural  dates   in   the    above-designated 
matTr   >  Docket.s  No.  HP72-150.  RPT2 
151   RPT2-155> .  On  March  9,  1973.  Com- 
mis:.ion  Staff  Coun.sel  filed  an  an.swer  op- 
nosin?  a  postponement  of  more  than  J 
ZZ^.uLtanu^.  that  it  would  be  ready 
to  serve  its  evidence  on  March  16,  19  i 3- 
X^vswers  m  support  of  El  Pa-sos  motion 
were  filed  by  Southwest  Gas  Con)  .  San 
Die.o  Ga.s  &  Electric  Co..  ^nd  Pacific  Ga., 
and  Electric  Co    On  March  U,   1973,  El 
Pa.so  filed  a  telegram  amending  its  mo- 
tion to  provide  that  Commission  staff  s 
evidence  be  filed  on  March  16.  1973.  and 
that  the  remaining  procedural  dates  be 
postponed    consistent    with    lUs    motion, 
on  March  13,  1973,  El  Pa.so  filed  a  letter 
suggestms?.  in  view  of  Commission  staff  s 
Mealiness  to  servo  its  evidence  on  Marc^i 
16,  that  the  remaining  procedural  dates 
be  postponed  3  weeks. 

Upon  consideration.  noti<e  is  hereby 
given  that  the  pnxedural  dates  are  mod- 
ified as  follows ; 

Service    of    staiTs    evidence,    March    16,    1973 

(no  chanpe  in  date) . 
Service    of    liuerveners'    evUleace.    April    27. 

Ser.-lce  of  El  Pa.s<.  s  rebuttal  eMdence.  May  1 ., 

1973 
Hearing       and       coinmen<  on^ent       cf       cn'SS- 

exara:n.V.ion,  May  22,  1973  |10  am  ,  ed  t,). 

KtNNETH  F.  P»TJMB. 

Secretary. 

IFRDOC73    5402Filetl3   21-73,8  40  ami 

I  Docket  No   E  80671 

KANSAS  POWER  &  LIGHT  CO. 

Notice  of  Initial  Rate  Schedules 

March   14,  1973. 

Take  notice  that  the  Kansas  Power  L 

Light    Co.     <KPL)     on    March    5,    1973. 

tendered  for  filing  initial  rate  schedules. 

to  be  filed  as  a  supplemental  rate  sched- 


ule to  KPL  Rate  Schedule  FPC  No.  123. 
The  proposed  effective  date  of  the  rates 
contained  in  the  filing  Is  June  1.  1973. 
KPL  alleges  that  the  rate  schedule  pro- 
vides participation  power  service  capac- 
ity in  the  amount  of  twenty-seven  i27) 
megawatus  to  be  made  available  to  Cen- 
tral Kansas  Power  Co.,  Inc.,  (CKP)  from 
KPL  Lawrence  Unit  No.  5  of  the  period 
June  1,  1973.  through  May  31.  1974.  KPL 
slates    that    due    to    unknown    require- 
ments,   an   estimate   of    revenues    from 
eneruy  sales  cannot  be  made  at  this  time 
and  the  capacity  charge  for  27,000  kw. 
will  be  $33,750  per  month.  KPL  further 
slates  that  copies  of  the  proposed  rate 
schedule    have    been    furnished    to    the 
president  of  CKP  and  the  Kansas  State 
Corporation  Commi.ssion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW  ,  Washington.  DC  20426,  In  accord- 
ance with  §5  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10>.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  29.  1973.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wi.shing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  In- 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  73  5403  Filed  3  21   73,8:45  am] 


cation  to  amend  further  the  Commis- 
sion's order  issued  November  4.  1971,  in 
said  docket  i46  FPC  1138),  as  amended 
May  19.  1972  (47  FPC  — ).  by  authoriz- 
ing an  increase  In  the  daily  and  annual 
storage  service  rendered  to  Central  In- 
diana Gas  Co..  Inc.  (Central  Indiana*, 
all  as  more  fully  set  forth  in  the  applica- 
tion to  amend  further  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  order  of  November  4.  1971,  as 
amended,  authorized  an  annual  storage 
volume  for  Central  Indiana  of  1.500.000 
Mcf  with  a  redelivery  rate  of  up  to  15.000 
Mcf  daily  during  the  period  from  Novem- 
ber 1  through  the  next  succeeding  Feb- 
ruary 28  Michigan  Wisconsin  states  that 
it  has  entered  into  second  amendatory 
agreement,  dated  February  21.  1973.  with 
Central  Indiana  providing  for  an  In- 
crease In  annual  storage  volume  from 
1,500,000  Mcf  to  2,900,000  Mcf  and  an 
increase  in  the  daily  redelivery  rate  from 
15,000  Mcf  to  29.000  Mcf.  During  the 
period  March  1  through  October  31.  Cen- 
tral Indiana  will  supply  Michigan  Wis- 
consin with  the  additional  gas  for  storage 
injection  from  Central  Indiana's  present 
annual  entitlement  from  Its  supplier. 
Panhandle  Eastern  Pipeline  Co. 

The  application  indicates  that  Central 
Indiana's  firm  gas  requirements  con- 
tinue to  grow  and  that  Central  Indiana 
has  been  Informed  that  It  must  expect 
significant  curtailments  of  deliveries 
from  Panliandle  which  will  further  affect 
Central  Indiana's  ability  to  meet  its  firm 
requirements,  Con.sequently.  Michigan 
Wiscon.sin  states  that  Central  Indiana 
has  requested  the  increased  storage 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  to  amend  should  on  or  l)efore 
April  9.  1973.  file  with  the  Federal  Power 
Commission,  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commi.ssion's  rules  of  practice  and  pro- 
cedure (18  CFR  1  8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  In 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 


[Docket  No    CP72   261 

MICHIGAN  WISCONSIN   PIPE   LINE  CO. 
Application  to  Amend 

March  14.  1973. 

Take  notice  that  on  March  7.  1973, 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin),  One  Woodward 
Avenue.  Detroit.  MI  48226,  filed  In 
Docket  No.  CP72-26.  pursuant  to  section 
7ic)   of  the  Natural  Gas  Act,  an  appli- 


Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  73-5404  Filed  3  21-73;8:45  am| 


[Docket  No.  CI73  60:3] 
PHILLIPS  PETROLEUM  CO. 
Notice  of  Application 

March  19.  1973. 

Take  notice  that  on  March  9,    1973, 

Phillips     Petroleum     Co.     (Applicant). 

Bartlesvllle,  Okla,  74004.  filed  in  Docket 

No  CI73-603  an  application  pursuant  to 
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section  l>ci  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  autiionzing  the  sale  for  resale 
and  delivery  of  natiu^al  gas  to  North- 
ern Nattu-al  Gas  Co.  from  Applicant's 
Benedum  and  Spraberry  Plants  in  Upton 
and  Midland  Counties,  Tex,,  respectively, 
all  as  more  fully  set  forth  in  the  appli- 
cation wliich  is  on  file  with  the  Commis- 
sion and  open  to  public  in.spection. 

Applicant  states  that  it  commenced  a 
sale  of  natural  gas  from  the  Benedum 
Plant  on  February  16.  1973.  within  the 
contemplation  of  §  157.29  of  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
157.29)  and  that  it  intends  to  make  an 
emergency  sale  from  the  Spraberry  Plant 
within  the  contemplation  of  said  regu- 
lation. Applicant  propases  to  continue 
each  sale  for  10  months  irom  the  end  of 
the  60-day  emergency  period  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70).  Applicant  would  sell  ap- 
proximately 9,000  Mcf  of  gas  per  month 
at  $0.40  per  Mcf  at  14.65  p.s.l.a.,  sub- 
ject to  upward  and  downward  B.t.u. 
adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  inteiest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  April  3,  1973,  file  with  the  Fed- 
eral Power  Commission.  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mi.ssion's rules. 

Take  ftirther  notice  that,  pursuant  to 
tiie  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  tlie 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  reqtiired 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pulH 
lic  convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  he  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  DOC73-5519  Filed  3-21-73;8:45  am] 


TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  20, 1973. 

Take  notice  that  on  March  2,  1973, 
Tennessee  Gas  Pipeline  Co.  (Tennessee) 
tendered  for  filing  a  gas  sales  contract 
dated  December  1,  1972.  between  Ten- 
nessee as  seller,  and  Consolidated  Gas 
Supply  Corp..  as  buyer.  Tennessee  re- 
quested that  the  gas  sales  contract  be- 
come effective  30  days  after  filing.  Ten- 
nes.see  states  that  this  contract  is  being 
filed  to  reflect  (a)  Tennessee's  conver- 
sion from  a  pressure  base  of  15.025  p.s.l.a. 
to  a  pres.sure  ba.se  of  14.73  p.s.l.a..  as  au- 
thorized by  the  Commi-ssion  at  Tennes- 
see's Docket  No.  RP71-6.  (b)  a  corrected 
description  of  Tennes.see's  Rate  Schedule 
CE>-4  delivei-y  point  to  Con.solidated  Gas 
at  No.  <2)  to  Main  Line  Valve  313A-202 
from  Main  Line  Valve  3136-102.  and  (c) 
the  inclusion  of  the  Marillo  delivery 
point  as  authorized  by  the  Commission 
by  its  order  of  November  3,  1970  at 
Docket  No.  CP71-46. 

Any  person  desiring  to  be  heard  or  to 
protest  said  .application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW..  Washington.  DC  20426.  in  accord- 
ance with  sections  18  and  1.10  of  the 
Commi.ssion's  rules  of  practice  and  proce- 
dure ( 18  CFR  1.8,  1.10) .  All  such  petitions 
or  protests  should  l>e  filed  on  or  before 
April  4,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Inten'ene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plttmb, 

Secretary. 

|FR  Doc .73  5623  Piled  3-21-73;8:45  a.m] 


[Docket  No  CI73  -604] 

TEXACO  INC. 
Notice  of  Application 

March  19,  1973, 

Take  notice  that  on  March  12,  1973, 
Texaco  Inc.  (Applicant) .  Post  Office  Box 
52332.  Houston.  TX  77052.  filed  in  Docket 
No.  CI73-604  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  Texas  Eastern  Transmis- 
sion Corporation  from  the  Long  Mott 
Field.  Calhoun  Coimty.  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  It  commenced 
the  sale  of  natural  gas  on  March  6.  1973. 
within  the  contemplation  of  §  157,29  of 
the  regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.29)  and  that  it  proposes 
to  continue  said  sale  for  1  year  witliin 
the  contemplation  of  §  2.70  of  the  Com- 
mission's general  policy  and  inten^reta- 


tions  (18  CFR  2.70 1.  Applicant  proposes 
to  sell  approximately  45.000  Mcf  of  gas 
per  month  at  $0.40  per  Mcf  at  14.65 
p.s.l.a..  subject  to  upward  and  downward 
B.t.u.  adjastment.  Estimated  initial  up- 
ward B.t.u.  adjustment  is  $0.01  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  April  3.  1973.  file  with  the 
Federal  Power  Commission,  Washing- 
ton. D.C.  20426.  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  ( 18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believe  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  DocV-J  5521  Filed  3-21-73,8:45  am] 


[Docket  No.  CP69-199] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Proposed  Changes  in  Rates  and  Charges 

M.^RCH  14.  1973. 
Take  notice  that  on  February  26,  1973, 
Transcontinental  Gas  Pipe  Line  Co. 
(Transco)  tendered  for  filing  as  part  cf 
its  FPC  Gas  Tariff,  Original  Volume  No. 
2,  First  Revised  Sheet  No.  351  of  said 
tariff.  Transco  states  that  a  tran.sporta- 
tion  agreement  between  Tran.sco  and 
Southern  Natural  Gas  Co.  'Southern' 
dated  December  11.  1968.  was  amended 
on  October  4.  1972,  by  changing  its  term 
and  by  increasing  the  rate  to  be  charged 
for  such  tran.sportation.  Transco  alleses 
that  Southern  will  pay  Transco  a  trans- 
portation   charge    of     $0.08     per    Mcf. 
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Transco  states  that  the  amendment  was 
authorized  by  the  Commission  by  order 
L-;sued  January  29.  1973,  In  that  docket. 
This  sheet  has  a  proposed  effective  date 
ol  January  29,  1973.  and  the  Commls- 
t-ion  is  requested  to  waive  such  provisions 
of  Its  rules  and  regulations  and  grant 
whatever  special  permissions  as  may  be 
required  to  permit  this  filmg  to  become 
effective  on  such  date. 

Transco  further  states  a  copy  of  this 
filmg  is  being  mailed  to  Southern  this 
date. 

Any   person   desiring   to   be   heard   or 
to  protest  said  application  sliould  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW    Washington.  DC  20426.  In  accord- 
ance with  5§  1.8  and  110  of  the  Com- 
mis.-;ions  riUes  of  practice  and  procedure 
(18  CFR  1  8.  1  10).  All  Such  petitions  or 
protests   should   be   filed   on   or   before 
March  30.  1973.  Protests  will  be  consid- 
ered by  the  Commission  In  determining 
the  appropriate  action  to  be  taken,  but 
V.  ill  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene   Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 
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notes    are    payable    are    then    making 
short  term  commercial  loans  to  deposi- 

The  proceeds  from  the  sale  of  the 
notes  will  be  used,  pending  permanent 
financing,  to  finance  the  buildup  of  Its 
coal  stock  to  last  through  the  nonnavl- 
gatlon  months  and  to  finance  a  portion 
of  the  Applicant's  construction  program 
for  the  years  1973  through  1975  having 
an  estimated  cost  of  $41,981,200. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  28, 
1973.  file  with  the  Federal  Power  Com- 
mi.ssion.      Washington,       DC.       20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  Intervene  In  ac- 
cordance with  the  Commission's  riiles. 
The  application  Is  on  file  with  the  Com- 
mission     and      available      for      public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 


By  order  of  the  Board  of  Governors.' 
effective  March  13,  1973. 


[seal] 


Tynan  Smith, 
Secretary  of  the  Board. 

IFB  Doc.73-5505  Piled  3-21-73;8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

ALABAMA  BANK  OF  GUIN 


[Docket  No.  &  80251 

UPPER  PENINSULA  GENERATING  CO. 

Notice  of  Application 

March  15,  1973. 

Take  notice  tliat  on  February  7,  1973, 
Upper  Peninsula  Generating  Co.  'Appli- 
cant', filed  an  application  with  the  Fed- 
eral Power  Commission  seeking  author- 
ity pursuant  to  section  204  of  the  Federal 
Power  Act  to  issue  unsecured  promissory 
notes  not  to  exceed  $15  milhon  face  value 
at  any  one  time  ouUstanding. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  Michigan  with 
its  principal  business  office  at  Houghton. 
Mich,  and  Ls  engaged  in  the  generation 
of  electric  energy  for  sale  only  to  Upper 
Peninsula  Power  Co.  and  the  Cliffs  Elec- 
tric Service  Co. 

The  Applicant  propases  to  Lssue  un- 
secured proml.ssory  notas.  payable  to 
such  bank  or  banki;  from  which  the  Ap- 
plicant may  borrow  for  periods  not  ex- 
ceeding 12  months  from  the  date  of 
original  issue  or  renewal  thereof,  as  the 
ca.se  may  be.  such  notes.  Lssued  either 
nrlKina'.ly  or  upon  renewal  from  time  to 
time,  to  have  maturity  dates  not  later 
than  July  1.  1975. 

Tlie  interest  rate  on  the  notes  to  be 
i.v,ued  to  commercial  banks  not  for  re- 
.■:ale  to  the  public  will  be  at  a  rate  not 
exceeding  one-half  of  1  percent  over  the 
floating  pnme  rate  in  effect  from  time  to 
time,  meaning  by  "prime  rate'  the  low- 
est rate  at  which  the  banks  to  whom  the 


Order  Approving  Application  for  Merger  of 
Banks 


Alabama  Bank  of  Guln.  Guln.  Ala.,  a 
proposed  State  member  bank  of  the  Fed- 
eral Reserve  System,  has  applied  for  the 
Board's  approval  pursuant  to  the  Bank 
Merger  Act  (12  U.S.C.  1828<c)  )  of  the 
merger  of  that  bank  with  Marion  County 
Banking  Co.,  Guin.  Ala.,  under  the  name 
of  Marion  County  Banking  Co. 

As  required  by  the  Act.  notice  of  the 
proposed  merger,  in  form  approved  by  the 
Board,  has  been  publLshed,  and  the  Board 
has  requested  reports  on  competitive  fac- 
tors from  the  Attorney  General,  the 
Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insui-ance  Corporation. 
The  Board  has  considered  the  applica- 
tion in  light  of  the  factors  set  forth  in 
the  Act. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized in  the  Board's  order  of  this  date 
relating  to  the  application  of  The  Ala- 
bama Financial  Group,  Inc.,  to  acquire 
the  successor  by  merger  to  Manon  Coun- 
ty Banking  Co  ,  provided  that  said  merger 
shall  not  be  consummated:  (a)  Be- 
fore the  30th  calendar  day  following  the 
date  of  this  order  or  (b)  later  than  3 
months  after  the  date  of  this  order,  un- 
less such  period  Is  extended  '"i^^'^ij 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 


ALABAMA  FINANCIAL  GROUP,  INC. 
Order  Approving  Acquisition  of  Bank 
The   Alabama  Financial  Group,   Bir- 
mingham, Ala.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)    of  the 
Act  (12  U.S.C.  1842<a>  (3) )  to  acquire  80 
percent  or  more  of  the  voting  shares  of 
the  successor  by  merger  to  Marion  Coun- 
ty Banking  Company,  Guin,  Ala.  (Bank) . 
The   bank   Into   which   Bank   Is   to  be 
merged  has  no  significance  except  as  a 
means  to  facilitate  the  £w:qulsition  of  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the  suc- 
cessor organization  Is  treated  herein  as 
the  proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid- 
ered the  application  in  light  of  the  fac- 
tors set  forth  in  section  3<ci  of  the  Act 
(12  U.S.C.  1842fc)). 

Applicant,  the  fourth  largest  banking 
organization  in  Alabama,  controls  four 
banks  '  with  deposits  totaling  approxi- 
mately $514.5  million,  representing  84 
percent  of  the  commercial  banking  de- 
posits in  the  State.  (All  banking  data  are 
as  o*^  June  30.  1972,  and  reflect  holding 
company  formations  and  acquisitions 
approved  by  the  Board  through  De- 
cember 31.  1972.) 

Bank  ($14.8  million  In  deposits),  the 
largest  of  five  banks  In  Marion  County 
(which  approximates  the  relevant  bank- 
ing market' .  controls  45.3  percent  of  the 
countv  deposits.  Applicant's  closest  sub- 
sidiary to  Bank  is  located  85  miles  away. 
There  is  no  meaningful  competition  be- 
tween any  of  applicant's  subsidiary 
banks  and  Bank,  nor  does  it  appear  likely 
that  such  competition  will  develop  In  the 
future  in  the  light  of  the  distances  sepa- 
rating Bank  from  applicant's  subsidi- 
aries, the  number  of  intervening  banks, 
and  the  fact  that  the  market  is  not  at- 
tractive for  de  novo  entry.  This  proposal 
represents  the  initial  entry  of  a  holding 
company  into  the  market.  Despite  the 
size  of  Bank's  market  share,  it  has  not 


1  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Brimmer, 
and  Bucher.  Absent  and  not  vtrtlng:  Chair- 
man Bums  and  Governors  Daane  and 
Sheehan. 

I  Applicant  also  ha,s  a  pending  applica- 
tion to  acquire  the  successor  by  merger  to 
First  National  Bank  of  Annlston,  Annlston, 
Ala    (deposits  of  $61.7  million). 
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been  an  aggressive  competitor  in  the 
past  Bank  does  not  appear  to  be  domi- 
nant in  the  market  and  four  other 
vehicles  remain  for  entry.  Consumma- 
tion of  the  proposal  would  not  appear  to 
liave  an  adverse  effect  on  any  competing 
bank  and  the  Board  concludes  that  com- 
petitive considerations  are  coiisistent 
with  approval. 

The  financial  and  managerial  re- 
.sourccs  of  Bank  and  of  applicant  are 
regarded  as  satisfactory  and  future 
prospects  of  both  appear  favorable.  Ac- 
cordingly, considerations  relating  to  the 
banking  factors  are  consistent  with  ap- 
proval. Applicant  proposes  to  assist  Bank 
in  arranging  loan  participation  which 
should  enable  Bank  to  undertake  loans 
in  excess  of  its  current  lending  limit 
thereby  increasing  the  capacity  of  Bank 
to  fulfill  the  capital  needs  of  the  areas 
new  and  expanding  industry  and  to 
make  the  expertise  of  its  staff  available 
to  Bank.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lend  weight  toward  approval. 
It  is  the  Board's  judgment  that  the  pro- 
posed acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated:  (a)  Before  the  30th 
calendar  day  following  the  effective  date 
of  this  order  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  March  13.  1973. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(PR  Doc. 73  5422  Filed  3-21-73;8:45  am) 

DOMINION   BANKSHARES  CORP. 
Acquisition  of  Bank 

Dominion  Bankshares  Corp.,  Roanoke, 
Va..  ha.s  applied  for  the  Board's  approval 
under  section  3(a)  (3)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  First  National  Exchange  Bank  of 
Washington  County  (Bank) ,  Bristol,  Va.. 
a  proposed  new  bank.  The  factors  that 
are  considered  in  acting  on  the  applica- 
tion are  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

In  a  related  matter.  Applicant  intends 
to  present  to  the  Comptroller  of  the 
Currency  an  application  authorizing 
Bank  to  purchase  certain  of  the  assets 
and  assiune  certain  of  the  liabilities  of 
the  Bristol  branch  oflaces  of  Applicant's 
largest  banking  subsidiary.  The  First 
National   Exchange   Bank   of   Virginia, 


Roanoke.  Va.  However,  the  proposed  ac- 
quisition of  shares  of  Bank  is  not  con- 
tingent upon  the  Comptroller's  approval 
of  the  purchase  of  any  of  the  assets  of 
or  the  assumption  of  the  liabilities  of 
the  Bristol  branch  offices  of  The  First 
National  Exchange  Bank  of  Virginia. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington.  DC.  20551,  to  be 
received  not  later  than  April  11,  1973. 

Board  of  Governors  of  the  Federal 
Reserve   System.    March    15,    1973. 

[seal]  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

|FR  Doc  73   5423  Filed  3-21-73:8:45  ami 


Board  of  Governors  of   the  Federal 
Reserve  System.  March  13,  1973. 

[seal!  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

[FR  Doc.73-5425  Filed  3-21-73:8:45  am] 


FIRESTONE  BANCORP,  INC. 
Formation  of  One-Bank  Holding  Company 

Firestone  Bancorp,  Inc.,  Akron,  Ohio, 
has  applied  for  the  Board's  approval 
under  section  3  >  a  m  D  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a) 
( 1  M  to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of 
the  voting  shares  (less  directors'  quali- 
fying shares)  of  the  successor  by  merger 
to  the  Firestone  Bank.  Akron.  Ohio.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
S'ci    of   the  Act   (12  U.S.C.   1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Cleve- 
land. Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Reserve  Bank 
to  be  received  not  later  than  April  4, 
1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  14,  1973. 

[seal]         Michael  A.  Greenspan. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-5424  Filed  3-21-73;8:45  am] 


•Voting  for  this  action:  Vlc«  Chairman 
Robertson  and  Governors  Mitchell.  Brimmer, 
and  Bucbei.  Absent  and  not  voting:  Cbalr- 
man  Bums  and  Oovernora  Daane  and 
Sheehan. 


MERCANTILE    BANKSHARES   CORP. 
Acquisition  of  Bank 

Mercantile  Bankshares  Corp..  Balti- 
more. Md.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  the  Citizens 
National  Bank,  Laurel,  Md.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  oflBce  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Richmond. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  to  be  received 
not  later  than  April  9,  1973. 


REPUBLIC  OF  TEXAS  CORP. 
Formation  of  Bank  Holding  Company 

Republic  of  Texas  Corp..  Dallas.  Tex., 
has  applied  for  tlie  Board's  approval  un- 
der section  3  <  a  m  1 1  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1)  »  to 
become  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  Republic 
National  Bank  of  Dallas,  Dallas,  Tex. 
In  addition,  Applicaiit  will  become  the 
indirect  owner  of  29.99  percent  of  the 
voting  shares  of  Oak  Clifif  Bank  and 
Trust  Co.,  Dallas,  Tex.,  and  6  percent  of 
the  voting  shares  of  First  National  Bank, 
Wills  Point.  Tex.,  as  well  as  between  9.99 
percent  and  25  percent  of  the  following 
commercial  banks:  First  Security  Bank 
and  Trust  Co..  Carrollton;  Bank  of  Dal- 
las. Dallas;  Fair  Park  National  Bank  of 
Dallas.  Dallas;  Greenville  Avenue  State 
Bank,  Dallas;  Hillcrest  State  Bank  of 
University  Park.  Dallas;  Lakewood  Bank 
and  Trust  Co..  Dallas;  North  Central 
Bank.  Dallas;  Northwest  National  Bank 
of  Dallas.  Dallas;  Preston  State  Bank. 
Dallas;  Royal  National  Bank  of  Dallas, 
Dallas;  Village  Bank,  National  Associa- 
tion, Dallas;  First  National  Bank  of 
Duncanville.  Duncan \ille;  First  National 
Bank  in  Garland.  Garland;  Midway  Na- 
tional Bank  of  Grand  Prairie.  Grand 
Prairie;  Citizens  National  Bank  of 
Greenville.  Greenville;  First  National 
Bank  of  Irving.  Irving;  Bank  of  Lan- 
caster, Lancaster;  First  National  Bank 
in  Mineral  Wells.  Mineral  Wells:  First 
National  Bank  of  Piano,  Piano;  and  the 
Citizens  State  Bank.  Richardson,  all  in 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Grovemors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
wTiting  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  DC.  20551,  to  be  received 
not  later  than  April  9,  1973. 

Board  of  Governors  of  the  Federal  Re- 
ser\e  System,  March  13,  1973. 

Chester  B.  P^ldberg, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.73-5426  Filed  3-21-73:8:45  am] 

GENERAL    SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs  ; 
Temporary  Reg.    F-1721 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
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represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  telecommunications  serv- 
ices rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
ertv  and  Administrative  Services  Act  of 
1949  63  Stat.  377.  as  amended,  particu- 
larlv  sections  201taM4>  and205idi  (40 
use  481 1  a  1*4'  and  486idi  i ,  authority 
Is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Michigan  Public 
Service  Commission  in  a  proceeding  in- 
volving the  application  of  Michigan  Bell 
Telephone  &  Telegraph  Co.  for  a  tele- 
communications rate  increase. 

b  The  Secretary  of  Defense  may  re- 
delegate  thLs  authority  to  any  officer,  ofti- 
clal.  or  employee  of  the  Department  of 
Defense. 

c  ThLs  authority  shall  be  exercised  In 
accordance  with  the  policies,  procedures 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Arthur  P.  Sampson, 
Acting  Administrator 
of  General  Services. 

March   15.    1973. 

[Vn  Doc.73-6467  Filed  3  21-73;8:45  ami 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

CALIFORNIA 

Amendment  to  Major  Disaster  Notice 

Notice  of  Major  Disaster  for  the  State 
of  CaUfomla.  dated  February  13.  IS", 
and  pubUshed  February  20.  1973  (38 
FR  4694)  Is  hereby  amended  to  Include 
the  following  county  among  those  coun- 
ties determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  8,  1973 : 

The  county  of ; 

Ventura 

Dated   March  16.  1973. 

Darfell  M.  Trent. 
'  Actinp  Director, 

Office  of  Emergency  Preparedness. 

tFR  Doc  73 -5476  Filed  3  21   73.8:45   ajn] 
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rities  of  Accurate  Calculator  Corp.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  re<iulred  In  the  pul)- 
lic  interest  and  for  the  protection  of  In- 
vestors; 

It  is  ordered.  Pursuant  to  section  15 (c> 
(5>  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  tills 
order  to  be  effective  for  tlie  period  from 
March  16.  1973.  through  March  25.  1973. 

By  the  Commi.ssion. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73  5477  Filed  3  2U73;8:45  am] 


[PUe  No.  500-11 

CLINTON  OIL  CO. 

Order  Suspending  Trading 

March  16,  1973. 
It  appearing  to  the  Seciu-itles  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  I0.03V-J  par  value,  and  all  other 
securities  of  Chnton  Oil  Co.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  la  required  In  the  public  in- 
terest and  for  the  protection  of  Investors : 
It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  18.  1973.  through  March  27,  1973. 


By  the  Commission 
[seal! 


Ronald  F.  Hunt, 
Secretary. 

[FR  Doc.73   5478  Filed  3  21-73;B;45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

ACCURATE  CALCULATOR  CORP. 

Order  Suspending  Trading 

March  15.   1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension   of   trading   In  the   common 
stock.  $0.01  par  value,  and  all  other  secu- 


(File  No.  600-1] 

DCS  FINANCIAL  CORP. 

Order  Suspending  Trading 

March  16.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  DCS  Financial  Corp.  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  Ls  required  in  the  pub- 
Uc  interest  and  for  the  protection  of 
Ijivestors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  19,  1973  through  March  28,  1973. 
By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  DOC73-5480  FUed  3  21-73,8.45  •ml 


[70-5314] 

EASTERN  UTILITIES  ASSOCIATES 

Proposed  Amendment  of  Declaration  of 
Trust  and  Order  Authorizing  Solicitation 
of  Proxies 

March  15,  1973. 

Notice  is  hereby  given  that  Eastern 
Utilities  A.s.sociates  (EUA).  Post  Office 
Box  2333,  Boston,  MA  02107,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6ia>,  7, 
and  121  ei  of  the  Act  and  Rule  62  promul- 
gated, thereunder  as  applicable  to  the 
proposals.  All  interested  persons  are  re- 
ferred to  the  declaration,  which  is  simi- 
marizcd  below,  for  a  complete  statement 
of  the  proposed  transactions. 

EUA  proposes  to  amend  its  Declaration 
of  Tru-st  in  order  to  broaden  the  Indem- 
nification of  Its  trustees  and  officers 
against  liabilities  and  expenses.  Includ- 
ing counsel  fees.  Imposed  or  reasonably 
Incurred  In  connection  with  litigation  or 
threatened  litigation  in  which  a  trustee 
or  officer  may  be  involved  by  reason  of 
his  position.  It  would  also  provide  for 
similar  indemnification  of  persons  who 
serve  at  EUA's  request  as  directors,  offi- 
cers or  trustees  of  another  organization 
In  which  EUA  has  an  interest.  Under  the 
proposed  provisions.  Indemnification 
would  be  withheld  as  to  any  matter  as  to 
wliich  the  trustee  or  officer  Is  adjudicated 
"not  to  have  acted  In  good  faith  in  the 
reasonable  belief  that  his  action  was  in 
the  best  interests  of  the  association."  It 
is  stated  that  the  proposal  conforms  to 
the  express  statutory  standard  which  a 
business  corporation  organized  under  the 
laws  of  Massachiisetts  is  permitted  te  es- 
tablish for  indemnification  of  its  direc- 
tors and  officers  and  that  the  proposed 
provisions  are  consistent  with  the  Massa- 
chusetts law  on  this  subject. 

EUA  intends  to  submit  the  proposed 
amendment  of  its  DeclaraUon  of  Trust 
to  its  shareholders  for  their  approval  at 
its  annual  meeting  of  shareholders  to  be 
held  on  April  23,  1973.  In  connection 
thercwnth,  EUA  proposes  to  sohcit 
proxies  from  the  holders  of  its  common 
stock  through  the  use  of  solicitation  ma- 
terial which  sets  forth  the  proposed 
amendment  in  detail.  The  declaration 
states  that  the  favorable  vote  of  the 
holders  of  two-thirds  of  the  common 
shares  of  EUA  outstanding  and  entitled 
to  vote  will  be  required  for  the  proposed 
amendment  and  that  EUA  now  has  out- 
standing 2,784,945  common  shares. 

Tlie  fees  and  expenses  Incurred  and 
to  be  incurred  in  connection  with  the 
proposed  transactions  are  to  be  filed  by 
amendment.  The  declaration  states  that 
no  State  commission  and  no  Federal 
com'mission,  other  than  this  Commis- 
sion, has  jurisdicUon  over  the  proposed 
transactions.  _     .. 

BOA  hai5  requested  that  the  effective- 
ness of  its  declaration  with  respect  to  the 
solicitation  of  proxies  from  the  Preferred 
stockholders  be  accelerated  as  provided 
in  Rule  62. 
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Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
13,  1973,  request  in  writing  that  a  hear- 
ing be  held  with  respect  to  the  proposed 
amendment  of  the  Declaration  of  Trust, 
stating  the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert ;  or  he  may 
request  that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mi.ssion, Washington,  DC.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mall  (airmail  if  the  person 
being  served  Is  located  more  than  500 
miles  from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  In 
case  of  an  attorney  at  law,  by  certificate* 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  imder  the  Act.  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered  >  and  any  postponements  thereof. 

It  apearing  to  the  Commission  that 
EUA's  declaration  regarding  the  pro- 
posed solicitation  of  proxies  should  be 
permitted  to  become  effective  forthwith 
pursuant  to  Rule  62  and  that  jurisdiction 
should  be  reserved  with  respect  to  the 
fees  and  expenses  thereof: 

It  is  ordered.  That  the  declaration  re- 
garding the  proposed  solicitation  of  prox- 
ies be.  and  hereby  is.  permitted  to  become 
effective  forthwith  pursuant  to  Rule  62 
and  that  jurisdiction  be.  and  hereby  is. 
reserved  with  respect  to  the  fees  and  ex- 
penses thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73   5488  Filed  3  21    7.1:8  45  am] 


otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  17,  1973  through  March  26,  1973. 

By  the  Commission. 

[sEALl  Ronald  F.  Hunt, 

Secretary. 

[FR  Di  c  73  5481  Filed  3  21  73:8:45  am] 


[File  No,  500-1] 

FIRST  LEISURE  CORP. 

Order  Suspending  Trading 

March  16,  1973. 

It  appearing  to  the  Securities  and 
Excl\ange  Commission  that  the  simimary 
suspenslob  of  trading  In  the  common 
stock,  $0.10  par  value  and  all  other  secu- 
rities of  First  Leisure  Corp.,  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  Inter- 
est and  for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,   that   trading   In   such   securities 


[File   No    500-1] 

FIRST  WORLD  CORP. 
Order  Suspending  Trading 

March   15,   1973. 

It  appearing;  to  the  Securities  and  Ex- 
chanse  Commission  that  the  summary 
suspension  of  trading  in  the  class  A  and 
closs  B  common  stocks,  $0.15  par  value, 
and  all  other  securities  of  First  World 
Corporal fon  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  interest  and  for  the 
protectfcn  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siunmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  16,  1973  through  March  25,  1973. 

By  the  Commission. 

I  SEALl  Ronald  F.  Hunt, 

Secretary. 

[FR1>jc73   5482  Filed  3   21-73;8:45  am] 

[File  No.  500-1] 

GOODWAY,  INC. 

Order  Suspending  Trading 

March  16,  1973. 

The  common  stock.  $0.10  par  value 
of  Goodway.  Inc..  being  traded  on  the 
American  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
Goodway,  Inc.,  beinc;  traded  otherwise 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Is  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections 
19(a»(4>  and  15(c)(5)  of  the  Securities 
Exchange  Act  of  1934.  that  trading  In 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  March  19,  1973,  through 
March  28,  1973. 

By  the  Commission. 

[seal]  Ronald  F.   Hunt, 

Secretary. 

|FR  Doc.73-5483  Filed  3  21-73;8:45  am] 


[812-3376] 

LIFE  INSURANCE  CO.  OF  NORTH  AMERICA 
AND  LIFE  INSURANCE  CO.  OF  NORTH 
AMERICA  SEPARATE  ACCOUNT  A 

Notice  of  Application 

March   16,   1973. 

Notice  is  hereby  given  that  Life  In- 
surance Co.  of  North  America  (LINA>, 
a  stock  life  insurance  company  organized 
under  the  laws  of  the  State  of  Pennsyl- 
vania, and  Life  Insurance  Co.  of  North 
America  Separate  Account  A  (Separate 
Account) ,  1600  Arch  Street,  Philadelphia. 
PA  19101.  a  unit  investment  trust  regis- 
tered under  the  Investment  Company 
Act  of  1940  (Act),  (hereinafter  called 
"Applicants"),  have  filed  an  application 
pursuant  to  section  6 1  c )  of  the  Act  for  an 
order  of  the  Commission  exempting  Ap- 
plicants from  certain  provisions  of  sec- 
tions 22(d),  26fa)  and  27fc)(2)  of  the 
Act,  and  for  approval  of  an  offer  of  ex- 
change under  sections  11  (a)  and  11  (O. 
as  described  below.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  which  are 
summarized  below. 

LINA  established  Separate  Account  on 
June  18.  1968,  pursuant  to  the  laws  of 
Pennsylvania,  as  a  facility  through  which 
it  sets  aside  and  invests  a.ssets  attrib- 
utable to  variable  annuity  contracts 
(Contracts)  is.sued  by  LINA  to  certain 
persons  who  qualify  for  tax  deferred 
benefits  under  sections  401.  403(a)  and 
4031  b)  of  ttie  Internal  Revenue  Code  of 
1954.  as  amended  (Code) .  Applicants  also 
offer  variable  annuity  contracts  to  per- 
sons who  may  not  qualify  for  similar  tax 
treatment.  Under  Pennsylvania  law,  the 
income,  gains,  and  lo.sses  of  Separate 
Account  are  credited  to  or  charged 
against  the  amounts  allocated  to  it  in 
accordance  with  the  Contracts,  without 
regard  to  any  other  income,  gains,  or 
losses  of  LINA  or  arising  out  of  any 
other  business  LINA  may  conduct. 

Net  purchase  payments  under  Con- 
tracts issued  by  LINA  are  allocated  to 
one  of  five  divisions  of  the  Separate  Ac- 
count and  are  invested  in  shares  of  De- 
catur Income  Fund.  Inc..  National  In- 
vestors Corp.,  Oppenheimer  Fund.  Inc.. 
Trustees'  Equity  Fund,  or  Dreyfus  Third 
Century-  Fund  (collectively  called  "Pund" 
or  "Funds"' ,  which  are  open-end  diversi- 
fied management  investment  companies 
registered  under  the  Act.  Purchasers  of 
Contracts  may  also  allocate  a  portion  of 
their  net  purchase  payments  to  the  LINA 
fixed  accumulation  account  to  provide 
for  a  fixed  annuity. 

In  the  event  the  shares  of  any  Fund 
become  unavailable  or  if  In  the  opinion 
of  LINA  the  investment  policies  or  other 
policies  of  such  Fund  are  no  longer  com- 
patible with  the  objectives  of  the  Con- 
tracts offered  by  Applicants.  LINA  may, 
with  the  prior  approval  by  a  majority 
of  the  votes  cast  by  persons  having  a 
voting  Interest  In  the  affected  Pund  and 
the  prior  approval  of  the  Securities  and 
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Exchange   Commission,   substitute  such 
Fund  Willi  another. 

Section  IK  a) 
Section  lHa>  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registered 
open-end  company  or  any  principal  un- 
derwater for  such  a  company  to  make 
or  cause  to  be  made  an  ofler  to  the  holder 
of  a  security  of  such  company  or  of  any 
other  open-end  investment  company  to 
exchange  his  security  for  a  security  In 
the  same  or  another  such  company  on 
anv  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged,  unless  the  terms  of  the 
offer  have  first  been  submitted  to  and 
approved  by  the  Commission.  Section 
IKci  provides  that,  irrespective  of  the 
ba-sis  of  exchange,  the  provisions  of  sub- 
section <a>  shall  be  applicable  to  any 
tvpe  of  offer  of  exchange  of  the  securities 
of  registered  unit  Investment  tnists  for 
the  securities  of  any  other  investment 

company. 

AppUcants  request  an  order  under  sec- 
tions IK  a)  and  IKO  to  pemut.  under 
the  Group  Variable  Annuity  Contract, 
the  Single  Premium  Deferred  Variable 
Annuity  Contract,  the  Installment  Pre- 
mium Variable  Annuity  Contract  and  the 
Flexible  Premium  Variable  Annuity  Con- 
tract, the  transfer  of  the  total  value  of 
a  Separate  Account  Division  to  another 
Separate  Account  Division  prior  to  the 
annuity  starUng  date,  provided  that  no 
transfer  may  be  made  within  1  year  of  a 
previous  transfer  or  within  a  year  from 
date  of  issue  of  the  contract,  except  that 
a  final  transfer  may  be  made  1  month 
prior  to  the  date  annuity  payments  com- 
mence without  regard  to  the  1-year  limi- 
tation This  substitution  of  shares  of  one 
underlying  Fund  for  the  shares  of  an- 
other participating  Fund  will  be  on  the 
ba-sis  of  relaUve  net  asset  value  of  the 
Fionds  without  an  additional  sales  charge 
or  administrative  charge. 

AppUcants  represent  that  the  right  to 
substitute  the  shares  of  one  underlying 
Fund  for  another  will  permit  the  contract 
owner  or  participant  to  choose  a  Fund 
having  different  investment  objectives 
from  those  of  the  Fund  which  was  pre- 
viously selected,  such  objectives  being 
more  suitable  to  the  participant's  retire- 
ment needs  than  the  other. 

Applicants    request   exemptions    from 
the  following  provisions  of  the  Act  to 
the  extent  set  forth  below. 
Section  22'd) 


Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  shall  sell  any  redeemable 
Bccuritv  i.s.'^ue'd  bv  it  to  any  per.<;on  ex- 
cept at  a  current  public  offering  price 
described  in  the  prospectus. 

1.  Applicants  wish  to  permit,  with  the 
exception  of  the  Single  Premium  Im- 
mediate Variable  Annuity  Contract, 
transfer  of  the  total  or  partial  value  of 
the  fixed  accumulation  account  to  a 
spet  ified  Separate  Account  Division  prior 
lo  tlie  aniiuitv  starting  date,  provided 
that  no  tran-^fer  may  be  made  within 
1  year  of  a  previous  transfer  or  within 
1   year   from  the  date  of  issue  of   the 
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contract  and  no  partial  transfer  may  be 
made  if  the  value  of  the  account  from 
which  amounts  are  transferred  is  less 
than  $250  after  such  transfer.  Any  such 
transfer  would  be  made  without  the  im- 
position of  any  additional  sales  and  ad- 
ministrative charge.  Applicants  request 
an  exemption  from  section  22<d)  to  the 
extent  necessary  to  permit  such  transfer 
without  the  imposition  of  a  sales  and 
adnnnlstrative  charge. 

Applicants  represent  that  the  imposi- 
tion of  an  additional  sales  and  adminis- 
trative charge  would  be  inequitable,  be- 
cause a  sales  and  administrative  charge 
hiis  already  been  paid  with  resf>ect  to  the 
amounts  being  transferred.  Imposition 
of  an  additional  charge  would  subject 
some  participants  to  higher  charges  than 
others  who  had  paid  the  exact  same 
amount  of  dollars  under  an  identical 
contract. 

2    Applicants  wish  to  permit,  in  the 
case  of  single  premium  immediate  and 
deferred     variable     annuity     contracts, 
transfer  to  said  contracts  of   amounts 
payable  under  contracts  of  Life  Insur- 
ance Company  of  North  America,  INA 
Life  Insurance  Company  of  New  Yoric 
and  INA  Life  Insurance  Co.  or  any  other 
life   insurance   compcmy   affiliated  with 
Life  Insurance  Company  of  North  Amer- 
ica at  a  reduced  charge  of  1  percent  for 
sales  and  administrative  expense.  Life  In- 
surance Company  of  North  America  and 
INA  Life  Insurance  Co.  are  wholly  owned 
subsidiaries   of    Insurance   Company   of 
North  America  and  INA  Ufe  Insurance 
Company  of  New  York.  Is  a  wholly  owned 
subsidiary  of  Ufe  Insurance  Company  of 
North  America.  Applicants  request  an  ex- 
emption from  section  22(d)  to  the  extent 
necessary  to  permit  such  transfers  at  the 
reduced  sales  and  administrative  charge. 
Applicants'  single  premium  immediate 
and  deferred  variable  annuity  contracts 
provide  for  deductions  of  8.5  percent  of 
the  first  $20,000  of  payment;  6  percent 
of  the  next  $30,000  of  payment;   and  4 
percent  of  the  amoimt  of  payment  In 
excess  of  $50,000.  Of  the  applicable  de- 
duction. 6  percent,  and  4  percent  respec- 
tively are  for  sales  expenses,  and  the  bal- 
ance of  2.5  percent  with  respect  to  the 
first  $20,000  of  payment  is  for  adminis- 
trative expenses.  With  respect  to  pay- 
ments made  under  single  premium  im- 
mediate and  deferred  variable  annuity 
contracts  of  Life  Insurance  Company  of 
North  America  and  other  life  insurance 
companies  listed  above,  a  deduction  of  1 
percent  of  the  payment  would  be  charged 
with  0.5  percent  representing  sales  charge 
and   0  5  percent  representing   adminis- 
trative expenses. 

Applicants  represent  that  reduction  of 
the  sales  and  adminLstrative  expense 
charge  in  the  Instant  ca.se  would  be  con- 
sistent with  the  policies  of  the  Act  and 
would  result  in  no  unfair  discrimination 
amonK  participants. 

Sections  26<a»  and  27' d  '2) 


Sections  26<a)  and27ic>(2>  provide,  in 
pertinent  part,  that  periodic  payment 
plan  certificates  of  a  unit  Investment 
trust  may  not  be  sold  unless  the  proceeds 
of  all  payments,  other  than  sales  loads. 


are  deposited  with  a  qualified  bank  as 
trustee  or  custodian  and  are  held  under 
an  agreement  of   custodisuiship.   Under 
the  Act.  such  agreement  must  provide.  In 
pertinent  part,  that   (I)    the  custodian 
bank  shall  have  possession  of  all  property 
of  the  miit  investment  trust  and  shall 
segregate  and  hold  the  same  in  trust;  (ID 
that  the  custodian  bank  shall  not  resign 
until  either  the  unit  investment  trust  has 
been  liquidated  or  a  successor  custodian 
has  been  appointed;  <iii)  that  the  custo- 
dian may  collect  fees  from  the  Income 
and.  If  necessary,  from  the  corpus  of  the 
unit  investment  trust  for  services  per- 
formed and  reimbursement  of  expenses 
incurred;   and  <iv)    that  no  payment  to 
the  depositor  or  principal   underwriter 
shall  be  allowed  the  custodian  bank  as  an 
expense  except  a  fee.  not  exceeding  such 
reasonable  amount  as  the  Commission 
may  prescribe,  as  compensation  for  per- 
forming bookkeeping  and  other  admin- 
istrative services  normally  performed  by 
the  custodian. 

All  assets  of  Life  Insurance  Company 
of  North  America  Separate  Account  A 
are  held  by  National  Boulevard  Bank  of 
Chicago.  Chicago.  Dl..  In  custody  for 
safekeeping  pursuant  to  the  terms  of  a 
written  agreement.  An  exemption  is  re- 
quested from  sections  26(a)  and  27(c) 
( 2 )  of  the  Act  to  the  extent  necessary  to 
permit  assets  of  Separate  Accoimt  A  to 
be  held  in  custody  for  safekeeping  by 
the  Separate  Account.  Applicants  rep- 
resent that  all  provisions  of  the  Act  will 
be  compiled  with  In  terminating  the  cur- 
rent custodian  agreement,  transfer  of 
assets  and  implementation  of  safekeep- 
ing procedures. 

Under  provisions  of  the  Pennsylvania 
Insurance  Laws,  funds  allocated  by  Life 
Insurance  Company  of  North  America 
to  the  Separate  Account  may  not  be  held 
by  the  Company  as  trustee.  Net  pur- 
chase payments  under  variable  annuity 
contracts  aUocated  to  the  Separate  Ac- 
count will  be  invested  in  one  of  several 
mutual  funds  available  as  underlying  in- 
vestment mediums  for  the  Separate  Ac- 
count. The  shares  of  these  funds  are 
Lssued  under  an  open  account  arrange- 
ment without  the  use  of  stock  certifi- 
cates and  ownership  of  mutual  fund 
shares  will  be  shown  only  on  the  books 
and  records  of  the  Separate  Account  and 
each  mutual  fund;  ownership  will  not  be 
represented  by  securities  which  would 
require  a  cu.stodianshlp  for  safekeeping 
purposes. 

Applicants  consent  that  the  order 
granting  the  requested  exemption  may 
be  subject  to  the  conditions  that:  (1) 
Any  charges  under  the  Contracts  for 
administrative  .services  shall  not  exceed 
such  rea.sonable  amounts  as  the  Com- 
mission shall  prescribe,  and  the  Commis- 
sion shall  reserve  jurisdiction  for  such 
purpo.se,  and  (2i  the  payment  of  sums 
and  charges  out  of  the  as.sets  of  the 
Separate  Account  shall  not  be  deemed  to 
be  exempted  from  regulation  by  the 
Commission  by  reason  of  the  order,  pro- 
vided that  consent  to  this  condition  shaU 
not  be  deemed  to  be  a  concession  to  the 
Commission  of  authority  to  regulate  the 
payment  of  sums  and  charges  out  of  such 
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assets,  other  than  charges  for  admin- 
istrative services,  and  LINA  and  Sepa- 
rate Account  reserve  th«  right  In  any 
proceeding  before  the  Commission  or  In 
any  suit  or  8M;tlon  In  any  court,  to  assert 
that  the  Commtsslon  has  no  authority 
to  regulate  the  payment  of  such  other 
sums  and  charges. 

Section  6(c) 

Section  6(c)  provides  that  the  Com- 
mission, by  order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security,  or  transaction  or 
any  class  or  classes  of  persons,  securities, 
or  transactions  from  any  provision  or 
provisions  of  the  Act  and  the  Rules 
promulgated  thereunder  if  and  to  the 
extent  such  exemption  Is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  11.  at  5:30  p.m.,  submit  to  the  Com- 
mission In  writing  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  snd  the 
issues.  If  any.  of  fact  or  law  proposed  to 
be  controverted  or  he  may  request  he 
be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
mimlcatlon  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli- 
cants at  the  address  stated  above.  Proof 
of  such  service  (by  afBdavlt  or  in  case 
of  an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At,  any  time  later  than  said  date 
as  provided  by  Rule  0-5  of  the  ndes  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  Information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
Issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof . 

For  the  Commlssloci.  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

{FR  DOC.73-&489  FUed  S-ai-73;8:46  am] 


suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other  se- 
curities of  Ul&c  Time.  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  puWlc  In- 
terest and  for  the  protection  of  investors; 
It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  16,  1973,  through  March  25.  1973. 

By  the  Commission. 

[SEALl  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73  5484  FUed  3-21-73;8:45  am] 


( File  No.  500-1  ] 

LOGOS  DEVELOPMENT  CORP. 

Order  Suspending  Trading 

March  15. 1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Logos  Development  Corp..  be- 
ing traded  otherwise  than  on  a  national 
securities  exchange  is  required  in  the 
public  interest  and  for  the  protection 
of  investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  simunarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  16,  1973,  through  March  25,  1973. 

By  the  Commission. 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[PR  E>oc.73-5485  Filed  3  21-73;8:45  ami 


[PUe  No.  600-11 

LILAC  TIME,  INC. 

Order  Suspending  Trading 

Makch  15,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 


|FUe  No   500-1) 

MANAGEMENT  DYNAMICS,  INC. 
Order  Suspending  Trading 

March  15,  1973. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Management  Dynamics,  Inc^ 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  18,  1973,  through  March  21,  1973. 

By  the  Commission. 

[skal]  Ronald    P.    Hunt, 

Secretary. 

[FR  DOC.73-548C  Filed  3-21-73;8:45  am] 


[Pile  No.  500-1) 

PELOREX  CORP. 
Order  Suspending  Trading 

March  16,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  Pelorex  Corporation,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  In  the  pub- 
lic interest  and  for  the  protection  of 
investors ; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  17,  1973,  through  March  26.  1973. 

By  the  Commission. 

[seal]  FIonald  P.   Hunt, 

Secretary. 

[FH  Doc.73-5479  Filed  3-21-73;B:45  am] 


(812-3412) 
RICO  ARGENTINE  MINING  CO..  ET  AL. 

Notice  of  Filing  of  Application  for  Orders 
Exempting  Transaction  and  Authorizing 
Participation  in  Transaction 

Notice  is  hereby  given  that  Rico  Argen- 
tine Mining  Co.  (Rico) ,  Consolidated  Eu- 
reka Mining  Co.  (Conseureka),  Bonne- 
vllle-On-The-Hill  C5o.  (Bonneville), 
George  H.  Hogle.  James  E.  Hogle.  James 
E.  Hogle.  Jr.,  Sherman  B.  Hinckley, 
R.  Gordon  Bader,  Etonald  M.  Hogle,  and 
Hugh  Hogle  (hereinafter  referred  to  col- 
lectively as  "Participants")  have  filed  an 
application  pursuant  to  section  17(d)  of 
the  Investment  Company  Act  of  1940  (the 
"Act")  and  Rule  17d-l  thereimder  for 
an  order  permitting  their  participation 
In  the  proposed  acquisition  by  American 
Metal  cnimax.  Inc.  (Amax»  of  Banner 
Mining  Co.  (Barmer) .  220  Keams  Build- 
ing. Salt  Lake  City.  Utah  84101.  by  means 
of  the  merger  of  Baruier  with  Amax 
Copper  Mines,  Inc.  (AMC).  a  Delaware 
corpKiratlon  and  a  wholly  owned  subsidi- 
ary of  Amax.  Banner.  Rico,  and  Conseu- 
reka have  also  applied  for  an  order  imder 
section  17 Id)  of  the  Act  exempting  the 
proposed  transaction  from  section  17<a> 
of  the  Act  to  the  extent  that  such  trans- 
action may  involve  a  purchase  and  sale 
of  securities  between  Rico  and  Banner 
or  between  Conseureka  and  Banner.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commi'^sion 
for  a  statement  of  the  representations 
therein,  which  are  summarized  below. 

The  Parties  and  Holdings  of  Banner 
Stock 

By  orders  dated  December  9.  1970.  and 
December  15.  1970.  respectively  (Invest- 
ment Company  Act  Releases  Nos  6282 
and  6290),  the  Commission  granted  to 
Rico  and  Conseureka  a  temporary  ex- 
emption from  the  provisions  of  section 
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7  of  the  Act  until  such  time  as  the  Com- 
niission  should  act  on  each  of  the  irre- 
.-pcctive  applications  for  orders  of  the 
Cornmis.sion  pursuant  to  section  3(b)(2) 
of  Uie  Act  declaring  that  Rico  and  Con- 
<:eureka  each  i.<;  primarily  engaged  In  a 
business  or  businesses  other  than  that  of 
mvesling,  reinvesting,  owning,  holding  or 
trading  m  securities  through  controlled 
companies   conducting  similar   types   of 
bu'iinesses.  These  orders  had  the  effect, 
among    others,    of    treatmg    Rico    and 
Conseureka  each  as  an  investment  com- 
pany   within    the    meaning    of    section 
3(ai'3'    of  the  Act  and  subjecting  Rico 
and    Con^•eu^cka    and    other    persons    in 
their    relations    and    transactions    with 
each    with  certain  specified  exceptions, 
to  all  provisions  of  the  Act   (including 
sections  17'ai.  17«b',  and  17idi   of  the 
Act  and  the  rules  and  regulations  there- 
uiider'   as  though  Rico  and  Conseureka 
were  each  a  registered  investment  com- 
pany. 

Banner,    a    Nevada    corporation,    has 
been  pnmaiily  engaged  In  holding,  ex- 
ploring for  and  developing  mineral  prop- 
erties, and  iUs  income  has  been  primarily 
dcnved  from  advanced  production  roy- 
alties,   payments    under    a    mining   and 
milling  contract,   and  sales   of   mineral 
properties  under  contracts  of  sale  and 
lease  option  agreements.  Banner's  prin- 
cipal  a.^sets   are   its    mineral    properties 
located    in    Pima    County,    Anz.    These 
properties  are  leased   to  the  Anaconda 
Co.  'Araronda'  under  a  long-term  lease 
agreement,    and    payments    under    that 
lea.'^e     have     been     Banner's     principal 
source  of  revenue  since  1968.  Banner  has 
outstanding  6.960.360  shares  of  common 
Slock  with  a  par  value  of  $0  0833  a  share, 
of  which  731  ,^^32  shares  (approximately 
10  51   percent'    are  owned  by   Rico.   By 
reason  of  such  holdings  Banner  is  an  af- 
filiated person  of  Rico  as  defined  in  sec- 
tion 2iaM3i    of  the  Act.  The  common 
stock  of  Banner  is  Ibted  on  the  Inter- 
mountain    Stock    Exchange.    Salt    Lake 
City.  Utah. 

Amax.  a  New  York  corporation.  Is  en- 
paged  in  the  exploration  for  and  mining 
of  ores  and  minerals  and  smelting,  re- 
fining and  other  treatment  of  minerals 
and  metals.  Its  principal  products  are 
molybdenum,  aluminum,  iron  ore,  coal, 
copper,  lead.  zinc,  and  potash.  Amax 
dcjes  not  mine  copper  In  the  United 
vStates.  .•\max  also  fabricates  and  mar- 
kets various  aluminum  products  In  addi- 
tion. Amax  has  substantial  foreien 
operations  and  Investments  in  other 
mining  companies.  At  December  31.  1972, 
Amax  had  outstanding  786.868  shares  of 
Series  A  Convertible  Preferred  Stock,  par 
value  $1  per  share,  and  23.692.011  shares 
of  common  stock,  par  value  $1  per  share. 
The  Amax  Series  A  Convertible  Pre- 
ferred Stock  and  Amax  common  stock 
are  Ii.-ted  on  the  New  'i'ork  Stock  Ex- 
change 

Bomieville  owns  15  26  percent  of  the 
cmiunon  stock  of  Rico,  which.  In  turn, 
owns  13  68  percent  of  the  outstanding 
common  stock  of  Coixseureka.  George  H. 
Hogle  owns  106.315  shares  (10  96  per- 
cent! of  the  outstanding  common  stock 
of   Rico   and   492,833   shares    (12.6   per- 
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cent>  of  the  outstanding  common  stock 
of   Conseureka;    James   E.    Hogle   owns 
78,072  shares  (8.05  percent)  of  the  out- 
standing common  stock  of  Rico,  and  is 
the   president  and  a   director  of  Con- 
seureka:   James    E.    Hogle,    Jr.    is    vice 
president  and  a  director  of  Rico;  Sher- 
man B.  Hinckley  is  a  director  of  both 
Rico  and  Conseureka,  the  president  of 
Rico  and  vice  president  of  Conseureka; 
R.  Gordon  Bader.  Donald  M.  Hogle,  and 
Hugh  Hogle  each  serve  BonnevUle  as  a 
director.  As  a  result  of  their  described 
relationships.  Rico  and  Conseureka.  each 
treated  as  a  registered  investment  com- 
pany,  are   each   an   aflUiated   person   of 
the  other,  as  defined  in  section  3ia>  (3i ; 
Bonneville  is  an  affiliated  person  of  Rico; 
George  H.  Hogle.  James  E.  Hogle.  and 
Sherman  B.  Hinckley  are  each  an  affili- 
ated  person   of   Rico   and   Conseureka; 
James  E.  Hogle,  Jr.  is  an  affiliated  person 
of  Rico;  and  R.  Gordon  Bader,  Etonald  M. 
Hogle.  and  Hugh  Hogle  are  each  an  af- 
filiated person  of  an  affiliated  person 
(Bomieville)  of  Rico. 

The  shareholdings  of  the  Participants 
in  Banner  and  the  percentage  interest 
represented  thereby  as  shown  In  the  ap- 
plication are  set  forth  in  the  following 
table: 


r.irti.  ipUMl 


Numhcr  of      IVrront  o(3.'^'.3iy) 
1)  iiiiiir  sluirt'S      ntiarp,"  nl  Hiininr 


Ri.-n      -  731., 132  10  M 

(•..iis.i.r.li.1 ■'-".■-••^4  ^'^2 

H..tir.,viilo_ 3.*.r.1)  *->-l 

(i  II  n..(!ip i3,(»«)  i; 

J    K    H..c!o» iS.l.W  .3J 

J    K    IlMRl...  Jr 1('.*40  ■'•^ 

s  n.  iiiiirkii-y iu.fo'n  ■}<; 

K    <i    Iliicier •'•<">  ■''• 

I.    M    lIoRlf ^'-''-J  ■*' 

!l    ll.-Klc '"■"'*<' J^ 

Total 1,23s,  676  17.75 

1  Ini'luclc'^  sharrs  owned  by  wivp.«  aii'l  minor  cliil'lr.  n. 
'J.   K.  Hogle  dlsi'liJms  lx>neficiiil  own.  f-lnp  of  ll.is<" 
sliures. 

Thf  Pkoposed  Mercer 

As  a  result  of  the  proposed  merger. 
Banner  will  become  a  wholly  owned  sub- 
sidiary of  Amax  under  the  name  Amax 
Copper  Mines,  Inc. 

In  general  the  proposed  merger  in- 
volves the  following  steps; 

1  Amax  owns  all  of  the  outstanding 
capital  stock  of  ACM  consisting  of  one 
sliare  of  common  stock,  par  value  $1,000 
per  share.  Tlie  authorized  capital  stock 
of  ACM  consists  of  10,000  shares  of  such 
common  stot'k. 

2.  ACM  wnll  merge  into  Banner,  which 
shall  be  the  surviving  company  with  the 
name  Amax  Copper  Mines.  Inc.  Upon  the 
effectiveness  of  the  merger  each  out- 
standing share  of  common  stock  of  Ban- 
ner will  be  converted  into  0.137553  of  a 
.share  of  Amax  Series  A  Convertible  Pre- 
ferred Stock  (0.139479  of  a  share  If  the 
Banner  merger  occurs  after  May  10. 
1973  I ;  and  the  issued  and  outstanding 
share  of  capital  stock  of  ACM  owned  by 
Amax  will  be  converted  into  300,000 
shares  of  common  stock,  par  value  $0.8  Va 
per  share  of  the  surviving  corporation. 
Banner. 


Each  share  of  Amax  Series  A  Converti- 
ble Preferred  Stock  is  entitled  to  one  vote 
on  all  matters  submitted  to  Amax  share- 
holders, is  convertible  into  2.43351  shares 
of  Amax  common  stock,  suid  is  entitled 
to  a  preferred  cumulative  annual  divi- 
dend of  $5.25.  The  Series  A  Convertible 
Preferred  Stock  is  not  redeemable  by 
Amax  prior  to  September  1,  1976  but  Is 
redeemable  at  $105  commencing  on  that 
date;  the  redemption  price  will  then  be 
reduced  by  $1.25  biennially  imtil  Septem- 
ber 1,  1984,  at  which  date  it  will  become 
and  remain  at  $100. 

3.  The  stockholders  of  Banner  will  be 
notified  promptly  of  the  effective  dat«  of 
the   merger  after  it  has  been  consum- 
mated, and  will  be  advised  as  to  the  pro- 
cedure for  surrender  and  exchange  of 
their    certificates    representing    Banner 
common  stock  for  share  certificates  rep- 
resenting   Amax    Series    A    Convertible 
Preferred  Stock.  No  dividends  or  other 
distribution  payable  to  holders  of  Series 
A   Convertible  Preferred  Stock  will  be 
paid   to  the  holders  of  certificates  for- 
merly   representing    shares    of    Banner 
common  stock  until  they  surrender  their 
certificates  to  the   Exchange  Agent,   at 
which  time  they  will  receive  any  such 
dividends    and    other    distributions    to 
which  they  are  entitled,  without  inter- 
est. No  fractional  shares  of  Amax  Series 
A   Convertible   Preferred  Stock   will   be 
Issued.  Instead,  a  holder  of  Banner  Stock 
entitled  to  a  fractional  interest  in  Series 
A  Convertible  Preferred  Stock  shall  for 
a  period  not  exceeding  60  days  following 
the  effective  date  of  the  merger  have 
the  election  at  the  time  of  the  surrender 
of  his  certificate,  through  the  Exchange 
Agent,  to:    '1'   Sell  such  Interest,  or  <2) 
purcha.se  any   additional   fractional  In- 
terest necessary  to  make  up  a  full  share 
of  Amax  Series  A  Convertible  Preferred 
Stock.  After  the  expiration  of  such  pe- 
riod the  Exchange  Agent  will,  as  agent 
for  the  holders  of  the  then  unsurrendered 
Banner  common  stock  certificates  who 
are  entitled  to  fractional  interests,  sell 
shares  of  Series  A  Convertible  Preferred 
Stock  equivalent  to  the  total  number  of 
such   shares   represented   by   such   frac- 
tional   .share   interests.    Tliereafter   and 
until  the  expiration  of  3  years  after  the 
effective  date  of  the  merger  the  Exchange 
Agent  will  pay  to  such  holders  on  sur- 
render of  their  Banner  certificates,  their 
pro  raU  share  of  the  net  proceeds  of  such 
sale  and  any  dividend  payments  In  re- 
spect of  the  shares  so  sold,  but  without 
interest.   After   such   3-ycar   period   any 
such  funds  remaining  in  the  hands  of 
the  Exchange  Agent  shall  be  transferred 
to  and  become  the  property  of  Amax. 

The  merger  agreement,  which  has  been 
approved  by  the  boards  of  directors  of 
Banner,  Amax,  and  ACM.  is  to  be  sub- 
mitted for  approval  by  the  stockholders 
of  Banner  at  a  special  meetin;T  of  Ban- 
ner's stockholders.  The  afBrmatlve  vot« 
of  the  holders  of  a  majority  of  the  out- 
standing common  stock  of  Banner  is  re- 
quired to  authorize  the  proposed  merper 
Under  Nevada  law,  stockholders  of 
Banner  do  not  have  appraisal  or  similar 
rights  in  the  event  they  dissent  from  the 
proposed   merger.   Certain   of   Banner's 
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employees  are  expected  to  remain  with 
Banner  following  the  merger.  However, 
Amax  is  not  entering  into  employment 
contracts  in  connection  with  the  merger. 

If  the  Banner  merger  Is  consummated, 
Amax  and  Anaconda  intend  to  contribute 
their  respective  Interests  in  the  aforesaid 
lease  <of  Banner's  Pima  County  prop- 
erties to  Anaconda)  to  a  partnership 
formed  by  them.  Banner's  Pima  County 
mining  properties,  including  its  Twin 
Buttes  mine,  will,  therefore,  no  longer 
be  subject  to  the  lease  but  rather  will  be 
developed  in  accordance  with  the  new- 
partnership  arrangements.  Amax  and 
Anaconda  intend  to  develop  and  expand 
the  Twin  Buttes  mining  operations  fol- 
lowing Uie  merger,  and  such  development 
and  expansion  is  expected  to  involve 
expenditures  in  excess  of  $200  million 
over  the  next  3  years. 

Amax  also  proposes  to  acquire  Tintic 
Standard  Mining  Co..  a  Utah  corporation 
(Tintic),  following  the  Barmer  merger. 
Tintic  holds  11.33  percent  of  the  out- 
standing common  stock  of  Banner,  and 
Tintic,  U-Tex  Oil  Co.,  an  affiliated  com- 
pany of  Tintic,  and  Tintlc's  directors  and 
their  families  own  in  the  aggregate  ap- 
proximately 30  percent  of  the  outstand- 
ing common  stock  of  Banner.  Amax's 
acquisition  of  Tintic  is  not  a  condition  of 
the  Banner  merger,  although  Amax  will 
not  acquire  Tintic  unless  the  Barmer 
mer£?cr  occurs.  The  terms  of  the  Tintic 
merger  call  for  each  share  of  Tintic  com- 
mon stock  to  be  converted  into  0.108671 
of  a  share  of  Amax  Series  A  Convertible 
Preferred  Stock,  representing;  (1)  The 
per-share  portion  of  the  Amax  Series  A 
Convertible  Preferred  Stock  which  Tintic 
will  receive  in  respect  gf  its  Barmer 
shares  as  a  result  of  the  Banner  merger 
(I.e.,  0.095161  of  a  share  of  Amax  Series 
A  Convertible  Preferred  Stock  for  each 
share  of  Tintic  common  stock),  and  (2) 
an  additional  0.013510  of  a  share  of  Amax 
Series  A  Convertible  Preferred  Stock  at- 
tributable to  Tintlc's  other  assets.  For 
purposes  of  determining  the  number  of 
shares  of  Amax  Series  A  Convertible 
Preferred  Stock  Issuable  for  such  other 
a.ssets.  those  assets  were  valued  at  their 
book  value  as  of  December  31,  1971  a)id. 
for  this  purpose,  the  Amax  Series  A  Cfon- 
vertible  Preferred  Stock  was  taken  Into 
the  calculation  at  $95  per  share. 

Section  17''d)  of  the  Act  and  Rule  17d-l 
thereunder,  taken  together,  provide,  as 
here  pertinent,  that  it  shall  be  unlawful 
for  an  affiliated  per.^on  of  a  regustered  in- 
vestment company  or  an  affiliated  person 
of  such  a  person,  acting  as  principal,  to 
participate  In  or  effect  any  transaction 
in  connection  with  any  joint  enterprise  or 
arrangement  in  wliich  any  such  regis- 
tered Investment  company  is  a  partici- 
pant unless  an  application  regarding 
such  enterprise  or  arrangement  has  been 
filed  with  the  Commission  and  granted  by 
an  order  of  the  Commission;  and  that  In 
passing  upon  such  application  the  Com- 
mission shall  consider  whether  the  par- 
ticipation of  such  registered  investment 
company  la  consistent  with  the  provi- 
sions, policies  and  purposes  of  the  Act 
and  the  extent  to  wlilch  such  participa- 
tion is  on  a  basis  different  from  or  less 


advantageous  than  that  of  other  partici- 
peoits.  The  Participants  intend  to  partici- 
pate in  the  Banner  merger.  Including  the 
probable  voting  of  their  shares  in  favor  of 
the  merger,  and  they  would  upon  the 
merger  receive  Amax  Series  A  Converti- 
ble Preferred  Stock  in  exchange  for  their 
shares  of  Banner.  Tlius,  the  Participants, 
including  Rico  and  Conseureka,  will  be 
carrj'ing  out  a  joint  arrangement  within 
the  meaning  of  section  17(d)  and  Rule 
17d-l  to  dispose  of  Banner  stock  and  to 
acquire  Amax  Series  A  Convertible  Pre- 
ferred Stock.  Section  17id»  and  the  rule 
are  therefore  applicable  and  require  that 
an  application  regarding  the  propo.sed 
joint  arrangement  be  filed  with  and 
granted  by  the  Commission  prior  to  the 
taking  of  any  action 

Section  17(a)  of  the  Act,  in  pertinent 
part,  makes  it  unlawful  for  an  aflQliated 
person  of  a  registered  investment  com- 
pany to  purchase  securities  from  or  sell 
securities  to  such  registered  company  or 
a  company  controlled  by  such  registered 
company.  Section  17ib)  provides  for  the 
granting  of  an  exemption  from  such  pro- 
hibition if  evidence  establishes  that  the 
teims  of  the  proposed  transaction,  in- 
cluding the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned  and  are  consistent 
with  the  investment  policies  of  such  reg- 
istered investment  company  and  the  gen- 
eral purposes  of  the  Act.  To  the  extent 
that  the  proposed  Banner  merger  may 
involve  the  purchase  and  sale  of  securi- 
ties as  between  either  Rico  or  Conseureka 
and  Banner,  it  must  meet  the  require- 
ments of  section  17<b>. 

In  support  of  the  request  for  an  order 
pursuant  to  section  17(d)  of  the  Act 
and  Rule  17d-l  thereunder,  the  applicant 
states  that  none  of  the  Banner  share- 
holders will  participate  in  the  proposed 
Banner  merger  on  a  basis  different  from 
or  less  advantageous  than  that  of  any 
other  Banner  shareholder,  including  Rico 
and  Conseureka;  and  that  there  is  noth- 
ing in  the  terms,  conditions,  or  circum- 
stances of  the  proposed  Banner  merger 
which  would  make  participation  of  Rico. 
Canseureka.  Banner,  or  of  the  Partici- 
pants inconsistent  in  any  way  with  the 
provisions,  policies,  and  purposes  of  the 
Act. 

With  respect  to  the  request  for  an 
order  pursuant  to  section  17(b)  of  the 
Act,  the  application  states  that  the  pro- 
posed transaction  was  negotiated  at 
arms-length;  that  there  is  no  aCailation 
between  Amax  or  any  of  its  subsidiaries 
on  the  one  hand  and  Banner  or  any  of 
Banner's  aflSliates  on  the  other;  and  that 
the  proposed  transaction  is  fair  to  all 
Banner^hareholders. 

Notice  is  further  gi\en  that  any  inter- 
ested person  may.  not  later  than  April  6, 
1973,  at  5:30  p.m.,  submit  to  tlie  Com- 
mission in  vmtlng  a  request  for  a  hearing 
on  the  matter,  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reasons  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shsdl  order  a 
hearing  there<xi.  Any  such  communica- 


tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Coirunission, 
Washington,  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice ( by  affidavit  or  in  case  of  an  attorney- 
at-Iaw  by  certificate'  shall  be  filed  con- 
temixjraneously  v^ith  the  request.  At  any 
time  after  said  dat,e.  as  provided  by  Rule 
0-5  of  the  rules  and  regiilations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Lssued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  dat«  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
Pursuant  to  delegate  authority. 

Secretary. 

IsE.^Ll  Ronald  F.  Huttt. 

I FR  E>oc  73  5330  Filed  3-21-73.8:45  am] 

SMALL  BUSINESS  ADMINISTRATION 

[Licen.se  No.  03  03-5114] 
MODEDCO  INVESTMENT  CO. 

Notice  of  Issuance  of  License  to  Operate  as 
a  Small  Business  Investment  Company 

On  October  12.  1972.  a  notice  was  pub- 
lished in  the  Federal  Register  (37  FR 
21567)  .sUting  that  MODEDCO  Invest- 
ment Co..  1325  Massachusetts  Avenue 
NW.,  Suite  110,  Wasliington,  DC  20005. 
had  filed  an  application  with  the  Small 
Business  Administration,  pursuant  to 
J  107.102  of  the  SB  A  rules  and  regula- 
tions governing  Small  Business  Invest- 
ment Companies  (13  CFR  107.701 
( 1972) )  for  a  license  to  operate  as  a  small 
business  Investment  company 

Interested  parties  were  given  to  the 
close  of  business  October  27,  1972,  to  sub- 
mit their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information.  SBA  has  Lssued 
License  No.  03  03-5114  to  MODEDCO  In- 
vestment Co.,  pursuant  to  section  301(d) 
of  the  Small  Business  Investn.ent  Act  of 
1958,  as  amended. 

Dated:  March  14.  1973. 

D.AVID  A.  WOLLARD. 

Associate  Administrator  for 
Finance  and  Investment. 

[PR  Doc  73-5490  FiJed  3-21-73:8:45  am] 


TARIFF  COMMISSION 

1TEA-F^50] 

GOLD  STAR  HAT  &  CAP  CO.,  INC. 

Petition    for    Determination;    Investigation 

On  the  basis  of  a  petition  filed  under 
secticMi  301(a)(2)  of  the  Trade  Expan- 
sion Act  of  1962  CHI  behalf  of  the  Gold 
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Star  Hat  &  Cap  Co.,  Inc..  New  York,  N.Y^ 
the  US.  Tariff  Commission,  on  March  16, 
1973.  in.stituted  an  InvestlgatlMi  under 
secUon  301tc>  (1)  of  the  said  Act  to  de- 
U'lnune  whether,  as  a  result  in  major 
part  of  conces^slons  granted  under  trade 
agreemcnUs,  articles  Uke  or  directly  com- 
petitive with  nonkiut  cotton  headwear 
lof  the  type  provided  for  in  item  702.10 
of  the  Tariff  Schedules  of  the  United 
States '  produced  by  the  aforementioned 
firm,  arc  being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  serious  in- 
jiirv  to  such  firm 

The  optional  public  hearing  afforded 
bv  law  has  not  been  requested  by  the 
petitioners  Any  other  party  showing  a 
proper  mteresl  In  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be- 
fore April  2.  1973. 

Tlie  petition  filed  in  this  ca.<=e  is  avail- 
able for  Inspection  at  the  OfBce  of  the 
Secretan--,  US.  Tariff  Commission. 
Eighth  arid  E  Streets  NW..  Washington. 
DC  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  In  Room 
437  of  the  Customhouse. 

Issued;  March  19, 1973. 

By  order  of  the  Commission. 

[seal]  Kenneth  R  Ma.son. 

Secretary. 

[FR  Do- 73  5492  Piled  3  21-73,8:45  am) 


NOTICES 

DC.  and  at  the  New  York  City  office  of 
the  Tariff  Commlsfilon  located  In  Room 
437  of  ttie  Customhouse. 

Issued  March  19.  1973. 

By  order  of  the  Commission. 

[sealI  Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  73  5491  Pll«d  3-21-73;8:46  ami 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  203] 
ASSIGNMENT  OF  HEARINGS 

March  19.  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tliis  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Lssues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearinss  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 


AB   6   Sub   79.   George  P.   Baker,   Richard  C. 
Bond,  and  Jervls  Laiigdon,  Jr  ,  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion   Co.,    debtor,    abandonment    between 
Brocton       and       Mayvllle,       Chautauqua 
County.   N.Y.,   now   assigned  May   3.    1973, 
at   Dunkirk.   NY.,   la   cancelled   and   reas- 
signed May  3,  1973,  at  the  Supreme  Court 
Room.     2d     Floor,     Chautauqvia     County 
Courthouse,    Main    Street,    Mayvllle,    New 
York. 
MC    138020.    E   A   S   Trucking,   Inc  .   applica- 
tion dismissed. 
No.  35791.  General  Increase,  February   1973, 
Bulk    Carrier    Conference    now    being    as- 
Einned  hearing  July  23.  1973.  at  the  Offlcea 
of      Interstate      Commerce      Commission, 
Wa-shlngton,  D  C. 
MC    117943   Sub    1.   Jc-ieph    M.   Booth,   doing 
bu.slnesa   as  J.   M.   Booth   Trucking,   now 
B-sslgned   March   27,    1973.   at   Washington, 
DC  ,  Is  postponed  to  April   10,  1973.  at  the 
Offices  of  the   Interstate  Commerce   Com- 
mission.   Washington,    DC. 
No.    35779,    Potomac    Passengers    Association 
V.   Baltimore   and   Ohio  Railroad   Co.,   now 
being  assigned  hearing  May  1,  1973.  at  the 
Offices  of   the   Interstate  Commerce   Com- 
mUs-sUin.  Wa.shlngton,  DC. 
l&S-M  26629,  Classincatlon  Ratings  On  Col- 
lapsible    Metal     Tubes,     Nationwide,     now 
being   a.'^lgned    hearing   May    15,    1973.   at 
the    Offices    of    the    Interstate    Commerce 
Commission.    Washington,    DC. 
I&S  8829,    Grain,    Northwestern    Transcon- 
tinental   Territory,    now    beUig    assigned 
hearing  May  8,   1973,  at  The  Offices  of  the 
Interstate   Commerce   Commission,    Wash- 
Ington.DC. 


ITEA-W-1891 
H.  H.  SCOTT,  INC. 

Workers'    Petition   for   Determination; 
Investigation 

On  the  basis  of  a  petition  filed  under 
section  301'aM2'   of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  the  workers 
and  former  workers  of  H.  H.  Scott,  Inc.. 
Maynard.  Mass  .  the  U.S.  Tariff  Commis- 
sion, on  March   16.   1973.  Instituted  an 
Investigation  under  section  301'c>  i2)  of 
the  Act  to  determine  whether,  as  a  result 
m   major   part   of   concessions   granted 
under  trade  agreements,  articles  like  or 
directly   competitive   with   loudspeakers 
and -amplifiers,  solid-state  radio  receiv- 
er-; and  radio-phonograph  combinations 
(Of    the    tvpes    provided    for    in    Items 
684  70    685.23.  and  685.30  of  the  Tariff 
Schedules   of   the   United   States  >    pro- 
duced bv  said  firm  are  being  imported 
Into  the  United  States  in  such  increased 
quantities   as  to  cau.'^e,  or  threaten  to 
cau.^e,  the  unemployment  or  underem- 
plovment  of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or  an 
appropriate  subdivision  thereof. 

Tlie  optional  public  hearini,'  afforded  by 
law  has  not  been  requested  by  the  peti- 
tioner.s.  .^ny  other  party  .showing  a  proper 
Intere.^l  in  the  subject  matter  of  the  in- 
vestigation may  request  a  hearing,  pro- 
vided such  request  is  filed  on  or  before 
April  2,  1973. 

Tlie  petition  filed  In  this  case  Ls  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  US.  Tariff  Commission. 
Eighth  and  E  Streets  NW  ,  Washington. 


MC  C   7935.  Samviel  D   Summers,  doing  busi- 
ness  as   S.   D.   Hummers   Lumber  Co  .   and 
the  Vallev  Camp  Coal  Co.  a  corporation- 
Investigation  of  Operations  -now  a-s.slgned 
March  21,   1973,  at  Charleston,  W.  Va.,  Is 
canceled 
MCF  11607.    Long    Island     Motor    Haulage 
Corp.— Control  -<"     &     L     Tran.sportallon, 
Inc  ,  and  MC  98785  Sub  2.  C  &  L  Trans- 
portation, now  a-sslgned  April  4.   1973.  at 
New  York.  NY.  Is  postponed  Indefinitely. 
MC   F   11699.   Old    Dominion    Freight   Line- 
Control — Star    Transport     Co  .     Inc  .     now 
a.sslgned    April    11.    1973,    at    Washington, 
DC.  Is  postponed  to  May  15.  1973,  at  the 
Offices  of   the   Interstate  Commerce  Com- 
mi.sslon,   Washington,   DC. 
AB   5   Sub   66.   George   P.    Baker,   Richard   C. 
Bond,  and  Jervls  Langdon,  Jr  .  trustees  of 
the  property  of  Penn  Central  Transporta- 
tion   Co,    debtor,    abandonment    between 
Wfstdale  and  Ea.st  Brtdgewater.  Plymouth 
County,  Mass  ,  now  a.ss!gned  April  16.  1973, 
at  Brockton,  Mass  ,  postponed  to  AprU  17. 
l'(7;j.   at   the   Superior   Court,    72   Belmont 
Street.  Brockton,  MA. 
MC   135109  Sub  3.  Seco.  Inc..  now  being  as- 
BU-ned  hearing  April  25,  1973,  at  the  Offices 
of   the   Interstate   Commerce   Commission, 
Wa.shlngton.  DC. 
MC  118803  Sub  7,  Atlantic  Truck  Lines.  Inc. 
new  being  assigned  hearing  April  30,  1973, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 
MC   124839  Sub   16.  Builders  Tran.sport,  Inc.. 
now  being  a-sslgned  hearing  May  2,   1973, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 
MC    133316  Sub  7,  Frank  R.  CMvlgltoiU).  doing 
business     as     Glvlgllano    Transport,     now 
being    assigned    hearing   May    7,    1973    (1 
week) .  at  Denver.  Colo.,  In  a  hearing  room 
to  be  later  designated. 
MC    138121     A.    Q     Maxwell,    doing   buslneM 
as      Uneeda     Transfer     Co.,     application 
dismissed. 


I  seal] 


Robert    L.    Oswald. 

Secretary. 

IFR  Doc  73-5532  Filed  3-21-73:8  45  am| 


[Notice  2391 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commis- 
sion pursuant  to  sections  212(bi.  206<a). 
211.  312<b>,  and  410fg)  of  the  Inter- 
state Commerce  Act,  and  rules  and 
regulations  prescribed  thereunder  <49 
CFR  Part   1132 >.  appear  below: 

Each  application  (except  as  other- 
wise specifically  noted)  filed  after 
March  27,  1972,  contains  a  statement  by 
applicants  that  there  will  be  no  signifi- 
cant effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of 
the  application.  As  provided  in  the  Com- 
mission's special  rules  of  practice  any 
Interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
April  11,  1973.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  of  the  order  In  that  pro- 
ceeding pending  its  disposition.  The  mat- 
ters relied  upon  by  petitioners  must  be 
specified  In  their  petitions  with  particu- 
larity. 

No.  MC-FC-74203.  By  order  of 
March  7,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Max  H.  Kof- 
man.  Freda  Kofman  Gaines,  Benjamin 
Kofman,  and  Joseph  Kofman,  doing 
business  as  Kofman's,  Bellefonte.  Pa.. 
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of  certificates  Nos.  MC-1103  and  subs 
thereunder,  issued  to  Edward  Kofman, 
Ida  S.  Kofman,  Executrix,  Max  H.  Kof- 
man, Freda  Kofman  Gaines,  Benjamin, 
and  Joseph  Kofman,  doing  business  as 
Kofman's,  Bellefonte.  Pa.,  authorizing 
the  transportation  of:  'Various  metal 
products,  i.e.,  brass,  aluminum,  copper, 
pigs,  bars,  ingots,  etc.,  and  household 
goods,  between  specified  points  and 
areas  in  Pennsylvania,  Michigan,  Ohio, 
Indiana,  Illinois,  Connecticut,  New  Jer- 
sey, West  Virginia,  New  York,  Rhode 
Island.  Tennessee,  New  Hampshire, 
Delaware,  North  Carolina,  Wisconsin. 
Massachusetts,  Kentucky,  Maryland. 
Virginia,  and  the  District  of  Columbia. 
Max  Kofman  (Partner)  130  Dunlop 
Street,  Bellefonte,  PA   16823. 

No.  MC-FC-74243.  By  order  entered 
March  7,  1973,  the  Motor  Carrier  Board 
approved  the  trsuisfer  to  Del-Penn 
Coachways,  Inc.,  Chester,  Pa.,  of  the 
operating  rights  set  forth  in  certificates 
Nos.  MC-135848  and  MC-135848  (Sub- 
No.  1).  issued  November  29,  1971,  and 
December  29,  1972,  respectively,  author- 
izing the  transportation  of  passengers 
and  their  baggage,  and  express  and  news- 
papers, in  the  same  vehicle  with  passen- 
gers, with  no  seasonal  restrictions,  be- 
tween Philadelphia,  Pa.,  and  Rehoboth 
Beach,  Del.,  over  specified  routes,  serv- 
ing all  Intermediate  points,  and  between 
specified  points  in  Pennsylvania  and 
specified  points  in  Delaware.  Wm.  H. 
Powelson.  115  East  Fifth  Street.  Chester. 
PA  19013.  representative  for  applicants. 

No.  MC-FC-74290.  By  order  entered 
March  7,  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Al  Johnson, 
Inc.,  Minneapolis.  Minn.,  of  the  operat- 
ing rights  set  forth  In  certificates  Nos. 
MC-128235  (Sub-No.  1),  MC-128235 
(Sub-No.  3),  MC-128235  (Sub-No.  5). 
MC-128235  (Sub-No.  7),  MC-128235 
(Sub-No.  10),  and  MC-128235  (Sub-No. 
11),  Issued  by  the  Commission  April  11. 
1967.  March  5,  1968,  September  18,  1970. 
September  14,  1972,  Augxist  16,  1972,  and 
December  7,  1972.  respectively,  in  the 
name  of  Alvln  Johnson,  Minneapolis, 
Minn.,  authorizing  the  transportation  of 
malt  beverages.  In  containers,  from  Min- 
neapolis, Minn.,  to  Amery,  and  Marsh- 
field.  Wis.;  from  Sheboygan  smd  La 
Crosse,  Wis.,  to  Rush  City,  Mlrm.;  from 
St.  Louis,  Mo.,  to  Rush  City  and  Vir- 
ginia, Minn.;  and  malt  beverages,  from 
Minneapolis.  Minn.,  to  Barron.  Wis.  Earl 
Hacking.  503  11th  Avenue  South.  Min- 
neapolis, MN  55415.  attorney  for  appli- 
cants. 

No.  MC-PC-74291.  By  order  entered 
March  7,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Metro  Express, 
Inc..  New  Castle,  Dgl.,  of  that  portion 
of  the  operating  rights  set  forth  In  cer- 
tificate No.  MC-134221.  issued  July  23. 
1970.  to  C.B.L.  Trucking  &  Leasing,  Inc., 
Pennsauken.  N.J..  authorizing  the  trans- 
portation of  general  commodities,  with 
the  usual  exceptions,  between  New  "York, 
NY.,  and  points  In  Essex.  Union.  Hudson. 
Bergen,  Passaic,  Morris,  and  Middlesex 
Counties,  N.J.,  on  the  one  hand,  and,  on 


the  other.  Wilmington,  Del.  Francis  P. 
Desmond.  115  East  Fifth  Street,  Chester, 
PA  19013,  attorney  for  applicants. 

No.  MC-FC-74292.  By  order  entered 
March  7,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Kitchell  Truck 
Line.  Inc.,  Ipswich,  S.  Dak.,  of  the  operat- 
ing rights  set  forth  in  certificate  No.  MC- 
1065,  issued  April  22,  1949,  to  Oscar 
Pederson,  Ftilda.  Minn.,  authorizing  the 
transportation  of  livestock,  agriculttiral 
commodities,  building  materials,  farm 
machinery,  farm  implements,  and  parts 
thereof,  and  feed,  between  Fulda.  Minn., 
and  points  within  15  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points  in 
Iowa  west  of  U.S.  Highway  63;  brick,  tile, 
livestock,  from  Fulda,  Minn.,  and  points 
and  implements,  feed,  tankage,  hog  tonic, 
and  household  goods,  between  points  In 
Nobles  Coimty,  Minn.,  on  the  one  hand, 
and,  on  the  other,  points  In  that  part  of 
Iowa  on  and  west  of  U.S.  Highway  63; 
livestock,  from  Fulda,  Minn.,  and  points 
within  13  miles  thereof,  to  Sioux  Palls, 
S.  Dak. ;  and  from  points  in  South  Dakota 
east  of  the  Missouri  River  to  Pulda, 
Minn.,  and  points  within  50  miles  thereof. 
F.  H.  Kroeger,  2288  University  Avenue, 
St.  Paul,  MN  55114,  practitioner  for  ap- 
plicants. 

[  SEAL  ]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc. 73-5533  Filed  3-21-73;8:45  am] 


[Notice  22] 

MOTOR  CARRIER,  BROKER,  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  APPLI- 
CATIONS 

March  16,  1973. 
The  following  applications  (except  as 
otherwise  specifically  noted,  each  appli- 
cant (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  application),  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CFR,  as  amended) ,  published  In  the 
Federal  Register  Issue  of  April  20.  1966. 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  he 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap- 
plication Is  published  In  the  Federal 
Register.  Failure  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of 
opposition  and  participation  In  the  pro- 
ceeding. A  protest  imder  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  It  is  made,  contain  a  detailed  state- 
ment of  Protestant's  Interest  in  the  pro- 
ceeding (including  a  copy  of  the  specific 
portions  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in   the   application,   and   describing   in 


■  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 


detail  the  method — whether  by  joinder, 
interline,  or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed  > , 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected.  Tlie 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  appli- 
cant's representative,  or  applicant  if  no 
representative  Is  named.  If  the  protest 
Includes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)  of  the  special  rules, 
and  shall  Include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  Its 
application  have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing;  (1) 
that  It  Is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  It  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or  other 
procedures )  will  be  determined  generally 
in  accordance  with  the  Commission's 
general  policy  statement  concerning  mo- 
tor carrier  licensing  procedures,  pub- 
lished In  the  Federal  Register  Issue  of 
May  3,  1966.  This  assignment  will  be  by 
Commission  order  which  will  be  served  on 
each  party  of  record.  Broadening  amend- 
ments will  not  be  accepted  after  the  date 
of  this  publication  except  for  good  cause 
shown,  and  restrictive  amendments  will 
not  be  entertained  following  publication 
in  the  Federal  Register  of  a  notice  that 
the  proceeding  has  been  assigned  for  oral 
hearing. 

No.  MC  263  (Sub-No.  206),  filed  Feb- 
ruary 9.  1973.  Applicant:  GARRETT 
FREIGHTLINES,  INC.,  2055  Garrett 
Way.  Pocatello.  ID  83201.  Applicant's 
representative:  Wayne  S.  Green  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  imusual  value,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment) .  serving  the  plantslte  and  storage 
faculties  of  Russell  Stover  Candles.  Inc., 
at  Montrose,  Colo.,  as  off-route  point  In 
cormection  with  carriers  authorized  reg-  . 
ular  route  operations.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Kansas  City.  Mo.,  or  Poca- 
tello, Idaho. 

No.  MC  531  (Sub-No.  285),  filed  Feb- 
ruary 9,  1973.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
Post  Office  Box  14048,  Houston.  TX  77021. 
Applicant's  representative:  Wray  E. 
Hughes  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
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routes.  trarLsporUng:  Hydrofluosilicic 
acid  In  bulk.  In  tank  vehicles,  from 
Uncie  Sam.  La.,  to  points  In  Oklahoma 
and  Texa5.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  rcaue.sts 
It  be  held  at  Houston.  Tex. 

No  MC  1:^22  1  Sub-No.  431,  filed  Feb- 
ruiirv  8,  1973.  Applicant.  THE  REIN- 
H\RDT  TRANSFER  COMPANY,  a  cor- 
poration. 1410  10th  Street.  Portsmouth, 
OH  45662.  Applicants  representative; 
Robert  H.  Kinker.  711  McClure  Building. 
Frankfort.  Ky.  40601.  Authority  .sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  and  iron  and 
^trel  articles,  <!>  from  Portsmouth 
Ohio  to  points  in  North  Carolina  and 
South  Carolina,  and  i2i  from  Ashland. 
Kv  to  points  in  Georiga.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sar>-  applicant  requests  it  be  held  at 
Columbus.  Ohio,  or  Washington,  DC. 

No    MC  1824  (Sub-No.  60 » .  filed  Feb- 
rukrv-'o.     1973.    Applicant:     PRESTON 
TRUCKING      COMPANY.      INC.,      151 
Easton   Boulevard.   Preston,   MD   2165d. 
Applicants    representative:    William    J. 
Little     10  East  Baltimore  Street.   Suite 
1110     Baltimore.    MD   21202.    Authority 
sought  to  operate  as  a  common  carrier. 
bv  motor  vchu-Ic,  over  irregular  routes. 
traii.sportmg:   General  commodites   (ex- 
cept these  of  unusual  value,   classes   A 
and  B  explosives,  household  goods  as  de- 
fined by   the  Commi-ssion.  commodities 
in    bulk    and    those    requiring    special 
equipment  1.  between  points  In  that  part 
of  Florida  on  and  east  of  a  line  begin- 
ning at  the  Georgia-Florida  State  line, 
thence  along  U.S.  Highway   19  to  New 
Port  Richev.  thence  along  the  Gulf  ol 
Mexico   to   Naples,    and    points   on    and 
north  of  a  line  beginning  at  Naples  and 
US     Highway    41.    thence    along    U.S. 
Highway  41  to  the  Atlantic  Ocean,  re- 
stricted to  the  transportation  of  traffic 
having  an  immediately  prior  movement 
by  rail  from  Alexandria  or  Richmond. 
Va      to    the    above -described    area    in 
Florida.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  at  Alexandria  or 
Richmond.    Va.,    to    provide    a   through 
service  from  points  In  Connecticut,  Mas- 
.sachusetts.    Rhode    Island,    New    York, 
New  Jersev,  Penn.sylvania.  Ohio.  Mary- 
land   Delaware,  the  District  of  Colum- 
bia  and  Virginia  to  points  in  Florida.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC, 
and  various  other  eastern  cities. 


No  MC  4405  <  Sub-No.  502  >,  filed  Feb- 
r\iar>-  8.  1973.  Applicant:  DEALERS 
TRANSIT.  INC..  2200  East  170th  Street. 
Post  Office  Box  361,  Lansing.  IL  60438. 
Applicants  representative:  Robert  E. 
Joyner,  2008  Clark  Tower,  5100  Poplar 
Avenue.  Memphis.  TN  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (D    trailers   and   traQer 
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chassis  (other  than  those  designed  to  be 
drawn  by  passenger  automobiles)  in 
initial  truckaway  and  drlveaway  service, 
from  Milan.  Mich.,  to  points  in  the 
United  States  (including  Alaska  but  ex- 
cluding Hawaii):  (2)  motor  vehicle 
bodies:  containers:  trailer  converter 
dollies:  and  materials  and  supplies  xised 
in  the  manufacture  or  assembly  or  serv- 
vicing  of  trailers  or  trailer  chassis;  be- 
tween Milan.  Mich.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (including  Alaska  but  excluding 
Hawaii"  ;  (3)  tractors,  only  when  draw- 
ing commodities  named  In  (D  above, 
from  Milan.  Mich.,  to  points  In  Alaska. 
Arizona.  Nevada.  Oregon,  and  Vermont. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Detroit,  Mich. 

No.  MC  7640  ( sub-No.  33'.  filed  Feb- 
ruary 16,  1973.  Applicant:  BARNES 
TRUCK  LINE,  INC..  506  Mayo  Street, 
WUson,  NC  27893.  Applicant's  represent- 
ative: Harry  J.  Jordan.  1000  16Lh  Street 
NW.,  Washington.  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  Ambridge,  Pa.,  to  points  in  Virginia, 
North  Caroluia.  and  South  Carolina. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necc.s.sary.  applicant  requests  it 
be  held  at  Pittsburgh,  Pa. 

No.  MC  8028  (Sub-No.  2).  filed  Febru- 
ai-y  2    1973.  Applicant:  BARRIEAU  EX- 
PRESS. INCORPORATED.  301  Murphy 
Road,   Hartford.  CT  06114.  Applicant's 
representative:      Robert     J.     Gallagher. 
1776  Broadway,   New  York,   NY   10019. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Household 
goods  as  defined  by  the  Commission.  (1) 
Between  points  in  Maine,  New  Hamp- 
shire, Vermont,  Massachusetts,  Connect- 
icut, Rhode  Island,  New  York,  Pennsyl- 
vania. New  Jersey,  Maryland,  Delaware, 
Virginia,   North  Carolina,  South  Caro- 
lina. Georgia,  Florida,  Alabama,  Louisi- 
ana, Texas,  Oklahoma.  Tennessee.  Ken- 
tucky. Missouri,  Illinois,  Indiana,  Ohio. 
Michigan,  Wisconsin,  Minnesota.  Iowa, 
and  the  District  of  Columbia;  and  (2) 
between  those  points  named  in  <  1 )  above, 
on   the  one  hand,  and,  on  the  other, 
points    in    West    Virginia.    Mississippi, 
Arkansas  New  Mexico,  Kansas.  Colorado, 
Nebraska,   Utah,   Arizona.   Nevada,   and 
California.  Note:  Common  control  may 
be  Involved.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  IT  a 
hearing  is  deemed  necessary,  applicant 
re(;uests  it  be  held  at  Hartford,  Conn. 


vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  tmusual  value,  livestock,  classes  A  tmd 
B  explosives,  commodities  in  bulk,  those 
requiring  special  equipment  and  house- 
hold goods  as  defined  in  practices  of 
Motor  Common  Carrier  of  Household 
Goods  (17  M.C.C.  467).  serving  Chan- 
hassen  (Carver  Coiuity),  Minn.,  as  an 
off-route  operations  to  and  from  St. 
Paul-Minneapolis.  Minn.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Paul  or  Minne- 
apolis. Minn. 


No  MC  8600  (Sub-No.  28) ,  fUed  Janu- 
ary 22  1973.  Applicant:  WERNER  CON- 
TINENTAL, INC.,  2500  West  County 
Road  C.  St.  Paul.  MN  55113.  Applicant  s 
representaUve:  A.  C.  Weeae  (same  ad- 
dress aa  applicant) .  Authority  sought  to 
operate  as  a  common  earner,  by  motor 


No.  MC  8600  (Sub-No.  29) .  filed  Febru- 
ary 6.  1973.  Applicant:  WERNER  CON- 
TINENTAL, INC.,  2500  West  County 
Road  C.  St.  Paul.  MN  55113.  Applicant's 
representative:  A.  D.  Weese  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  com- 
modities of  imusual  value,  livestock, 
classes  A  and  B  explosives,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  household  goods)  as  de- 
fined in  practices  of  Motor  Common 
Carrier  of  Household  Goods  (17  M.C.C. 
467).  .serving  the  Jonathan  Industrial 
Center,  Carver  County,  Minn.,  as  off- 
route  operations  to  and  from  Minne- 
apolis, St.  Paul,  Minn.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  St.  Paul  or  Minne- 
apolis, Minn. 

No.  MC  19778  (Sub-No.  82) ,  filed  Janu- 
arv  29.  1973.  Applicant:  THE  MILWAU- 
KEE      MOTOR       TRANSPORTATION 
COMPANY,  a  corporation.  Suite  508,  516 
West   Jackson   Boulevard,   Chicago,    IL 
60606.  Applicants  representative:  Robert 
F.  Munsell  (same  suldress  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  GenrraZ  com- 
modities    (except    articles    of    unusual 
value,  classes  A  and  B  explosives  and 
commodities  injurious  or  contaminating 
to   other   lading,   in   containers   and /or 
vani.    between    points    in    Silver    Bow 
County,  Mont.,  on  the  one  hand.  and.  on 
the  other,  points  in  Montana.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be   tacked   with   its  exsting 
authority.  If  a  hearing  is  deemed  neces- 
sary,  applicant   requests   it  be   held   at 
Helena.  Mont.,  or  Chicago,  111. 

No  MC  21866  (Sub-No.  77),  filed 
February  15,  1973.  Applicant:  'WEST 
MOTOR  FREIGHT.  INC.,  740  South 
Reading  Avenue.  Boyertown.  PA  19512. 
Applicants  representative:  Alan  Kahn, 
1920  Two  Pcnn  Center  Plaza.  Philadel- 
phia, PA  19102.  Authority  .sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)  Electric  storage  batteries  and  alter- 
nators, from  points  in  Berks  County.  Pa., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  (2)  Junk  bat- 
teries and  alternators  and  materials, 
used  in  the  manufacture  of  batteries  and 
alternators,  from  points  in  the  United 
States  (except  Alaska  and  Hawaii),  to 
points  in  Berks  County,  Pa.  Note:  Appli- 
cant states  that  the  requested  authority 
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Is  tackable  at  common  points  with  its 
existing  authority  in  MC  21866  and  subs 
thereimder.  but  it  has  no  present  inten- 
tion to  tack.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  author- 
ity. If  a  hearing  is  deemed  neces.sary, 
applicant  requests  it  be  held  at  Phila- 
delphia. Pa.,  or  Washington.  DC. 

No.  MC  22229  (Sub-No.  74).  filed  Feb- 
ruary 8,  1973.  Applicant:  TERMINAL 
TRANSPORT  COMPANY.  INC.,  248 
Chester  Avenue  SE.,  Atlanta,  GA  30316. 
Applicant's  representative:  Harold  H. 
Clokey,  414  The  Equitable  Building.  At- 
lanta. Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  comm.odities  1  except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
serving  the  plantsite  of  Evans  Products 
Co.  located  approximately  3.5  miles 
southwest  of  Tifton,  Ga.,  as  an  off-route 
point  in  connection  with  carrier's 
regular-route  operations  between  Bald- 
win. Fla..  emd  Atlanta,  Ga.,  serving  all 
intermediate  points:  From  Baldwin. 
Fla..  over  U.S.  Highway  90  to  Lake  City. 
Fla..  and  thence  over  U.S.  Highway  41 
to  Atlanta,  Ga..  and  return  over  the 
same  route.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga.,  Florida,  or 
Washington,  D.C. 

No.  MC  24136  (Sub-No.  14) ,  filed  Feb- 
ruary 9,  1973.  Applicant:  HARRISON- 
SHIELDS  TRANSPORTATION  LINES. 
INC..  Post  Office  Box  445,  Meadow  Lands, 
PA  15347.  Applicant's  representative: 
Maxwell  A.  Howell,  1100  Investment 
Building,  1511  K  Street  NW.,  Washing- 
ton, DC  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
mail  order  houses  and  department  stores, 
the  business  of  which  is  the  sale  of  gen- 
eral commodities,  l)etween  Chartiers 
Township.  Pa.,  on  the  one  hand.  and.  on 
the  other,  points  in  that  part  of  Mary- 
land on  and  west  of  U.S.  Highway  11. 
Note  :  Applicant  states  it  intends  to  tack 
with  all  existing  authority  wherever 
possible  particularly  with  its  Subs  10, 
11.  12,  and  13.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result  in  an  imrestrlcted  grant  of  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  25798  (Sub-No.  236).  filed 
February  8.  1973.  Applicant:  CLAY 
HYDER  TRUCKING  LINES,  INC.,  502 
Ea.st  Brldgers  Avenue,  Aubumdale,  FL 
33823.  Applicant's  representative:  Tony 
G.  Ru.s.sell  (same  adtiress  as  applicant). 
Authority  sought  to  operate  as  a  corn- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foods,  from  the  plantsite  and  storage 
facilities  utilized  by  Michigan  Lloyd  J. 


Harris  Pie  Co..  at  or  near  Saugatuck 
and  Holland,  Mich.,  to  points  in  Ala- 
bama, Arkansas,  Florida.  Georgia,  Ken- 
tucky. Louisiana,  Mississippi,  Tennessee, 
Virginia,  and  West  Virginia.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. Applicant  further  states  no  dupli- 
cating authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit,  Mich.,  or  Tampa, 
Fla. 

No.  MC  29537  (Sub-No.  5i,  filed  Feb- 
ruary 12.  1973.  Applicant:  R.  H.  CRAW- 
FORD. INC.,  425  Poplar  Street,  Hanover, 
PA  17331.  Applicants  representative: 
John  M.  Musselman,  410  North  Third 
Street.  Harrisburg.  PA  17108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
traiisporting :  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain 
grocery  and  food  business  houses  (except 
in  bulk),  from  Hanover.  Pa.,  to  points 
in  Connecticut.  Delaware,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Vir- 
ginia, and  the  District  of  Columbia,  and 
returned  shipments  of  such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  chain 
grocery  and  food  business  houses  (except 
in  bulk ) ,  from  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts, 
New  Jersey,  New  York.  Ohio,  Pennsyl- 
vania, Rhode  Island,  Virginia,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary, 
apphcant  requests  it  be  held  at  Harris- 
burg. Pa.,  or  Washington,  D.C. 

No.  MC  29821  (Sub-No.  5),  filed  Feb- 
ruary 5.  1973.  Applicant:  NEWBERG 
AUTO  FREIGHT,  INC.,  408  West  First 
Street,  Newberg,  OR  97132.  Applicant's 
representative:  Lawrence  V.  Smart,  Jr., 
419  Northwest  23d  Avenue,  Portland,  OR 
97210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vericle,  over 
irregular  routes,  transporting:  Paper 
mill  machine  parts,  between  the  facili- 
ties of  Publishers  Paper  Co.,  at  or  near 
Newberg.  Oreg.,  on  the  one  hand,  and, 
on  the  other,  points  in  King  and  Cowlitz 
Counties,  Wash.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg. 

No.  MC  30844  (Sub-No.  451),  filed 
January  19,  1973.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS.  INC..  2125 
Commercial  Street,  Post  Office  Box  5000, 
Waterloo,  LA  50702.  Applicant's  repre- 
sentative: Truman  A.  Stockton,  The  1650 
Grant  Street  Building,  Denver.  Colo. 
80210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
articles  as  are  dealt  in  by  retail  and  dis- 
count department  stores  (except  food- 
stuffs and  commodities  in  bulk)  from 
Boston,  Mass..  and  its  commercial  zone 
to  the  below  named  points  and  their  re- 
spective   commercial    zones:     Colorado 


Springs,  Denver  and  Fort  Collins.  Colo.; 
Moline,  111.;  Ames,  Bettendorf,  Cedar 
Rapids,  Clinton,  I>es  Moines,  Port  Dodge, 
Mason  City,  and  Ottumwa,  Iowa;  Duluth 
and  Minneapolls-St.  Paul,  Minn.;  St. 
Louis,  Mo.:  Oklahoma  City  and  Tulsa, 
Okla.;  Dallas  and  Houston,  Tex.;  and 
Milwaukee.  Wis.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn,  or 
Washington,  D.  C. 

No.  MC  30887  (Sub-No.  188 1.  filed 
Febi-uary  14,  1973.  Applicant:  SHIPLEY 
TRANSFER.  INC.,  49  Main  Street.  Post 
Office  Box  55,  Reistertown.  MD  21136. 
Applicant's  representative :  Theodore 
Ploydroff,  1250  Connecticut  Avenue  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Molten  liquid  polypropylene,  in 
bulk,  in  tank  vehicles,  from  Neal,  W.  Va., 
to  points  in  the  United  States  (except 
Hawaii ) .  Note  :  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  34918  (Sub-No.  2),  filed  Jan- 
uary 30,  1973.  Applicant:  R.  P.  POST, 
INC.,  Bridge  Street  and  Schuylkill  Road, 
Spring  City,  Pa.  19475.  Applicant's  rep- 
resentative: Roland  Rice,  Suite  618  Per- 
petual Building,  1111  E  Street  NW.. 
Washington.  DC  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip- 
ment and  those  injurious  or  contaminat- 
ing to  other  lading),  between  Scranton, 
and  Harrisburg,  Pa.,  (a)  from  Scranton, 
Pa.,  over  U.S.  Highway  11  to  junction 
U.S.  Highway  15,  thence  over  U.S.  High- 
way 15  to  Williamsport.  Pa.,  thence  over 
U.S.  Highway  220  to  Lock  Haven,  Pa., 
thence  over  Pennsylvania  Highway  120 
to  junction  Interstate  Highway  80, 
thence  over  Interstate  Highway  80  to 
junction  U.S.  Highway  15,  thence  over 
U.S.  Highway  15  to  U.S.  Highway  22. 
thence  over  U.S.  Highway  22  to  Harris- 
burg: and  (b)  from  Scranton  over  In- 
terstate Highway  81  to  junction  Penn- 
sylvania Highway  61.  thence  over  Penn- 
sylvania Highway  61  to  junction  U.S. 
Highway  22.  thence  over  U.S.  Highway 
22  to  Harrisburg.  Pa.,  and  return  over 
the  same  routes,  serving  all  intermedi- 
ate points  and  off  route  points  in  Penn- 
sylvania within  100  miles  of  Scranton, 
Pa.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  35628  < Sub-No.  343)  (Clari- 
fication), filed  Januar>'  15,  1973.  pub- 
lished in  the  Federal  Register  l.ssue  of 
March  1.  1973,  and  clarified  by  annota- 
tion this  issue.  Applicant:  INTERSTATE 
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MOTOR  FREIGHT  SYSTEM,  a  corpo- 
ration. 134  Grandvllle  SW..  Grand  Rap- 
id'; MI  49502.  Applicants  representative: 
Leonard  D.  Verdier,  Jr..  900  Old  Kent 
Bwilding,  Grand  Rapids,  Mich.  49502. 
No  xt  Applicant  states  that  the  requested 
regular  route  authority  will  not  be  Ucked 
with  Its  irregular  route  authority  on 
.<;heet  8  of  MC-35628  (Sub-No.  302',  au- 
thori/ing  operations  between  points  in 
part  C  of  Sub-No.  302.  on  the  one  hand, 
and.  on  the  other.  ix)ints  in  Iowa,  Illinois, 
Arkan.'-a.'i.  Oklahoma,  and  Kansas.  The 
rest  of  the  application  and  tlie  request 
for  authority  remains  as  previously 
published. 

No   MC  35807  <  Sub-No.  31  >.  filed  Feb- 
ruary' 8   1973.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION, 
210    Baker    Street    NW.,    Atlanta,    GA 
30313    Applicants  representative:  Harry 
J   Jordan.  1000  16th  Street  NW.,  Wash- 
ington,  DC   20036.   Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Com.  currency,  negotiable  and  non- 
negotiable  securities  and  other  valuables, 
in  armored  cars  accompanied  by  armed 
guards,  between  Denver,  Colo.,  on  the  one 
hand,  and,  on  the  other,  points  in  Chey- 
enne. Kimball.  Scotts  BlufT,  Deuel,  and 
Banner  Counties,  Nebr..  and  Goshen  and 
Platte   Counties.    Wyo .    under   contract 
with  Federal   Reserve   Biuik  of   Kan.sas 
City.    Denver    branch.    Note:    Common 
control  may  be  uivolved.  If  a  hearing  Is 
deemed  neces.sar>-,  applicant  requests  it 
be  held  at  Denver.  Colo. 


No.    MC    44639     (Sub-No.    66 1 .    filed 
January    31.    1973.    Applicant:    L.    k   M. 
EXPRESS  CO  .   INC  .   220  Ridge  Road. 
Lvndhurst.  NJ  07071.  Applicants  repre- 
sentative:   Herman  B.  J.  Wecksteln,  60 
Park  Place.  Newark.  NJ  07102.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:      Wearing     apparel     and 
materials  and  supplies  u.sed  in  the  manu- 
facture   of    wearing    apparel,    between 
Ashland  and  Goochland.  Va  ,  on  the  one 
hand.  and.  on  the  other.  Carlstadt.  NJ. 
and  the  New  York.  NY.  commercial  zone. 
Note:  Applicant  desires  to  tack  with  all 
operations   at   New   York.   N.Y..   as   au- 
thorized  in   its   lead   docket   MC   44639. 
Persons   interested  in   the  tacking  pos- 
sibilities  are   cautioned   that   failure   to 
oppose  the  application  may  result  in  an 
unre.'^  trie  ted    grant    of    authority.    If    a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  DC. 

No.  MC  45134  <Sub-No.  11'.  f^led 
Februarv  15,  1973.  Applicant;  COLLINS 
TRUCK  LINE.  INC..  3705  Marshall 
Street  NK  ,  Minneapolis.  MN  55451.  Ap- 
plicant's representative:  Louis  I  Dailey, 
Suite  2205.  Sterlck  Building.  Memphis, 
Tenn  38103.  Authority  .sousht  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Building,  roofing  and  insulation  mate- 
rials I  except  Iron  and  steel  articles  and 
commodities  In  bulki  and  materials  used 
In  the  manufacture.  Installation  and  dis- 
tribution thereof,  between  the  plantsltes 
and  warehouse  facilities  of  Certain-teed 
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Products  Corp.,  located  in  Scott  County, 
Minn.,  on  the  one  hand,  and,  on  the 
other,  points  In  Colorado,  Illinois,  Indi- 
ana, Iowa,  Kansas.  Kentucky,  Michigan, 
Missouri,  Montana,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota,  Wisconsin, 
and  Wyoming,  restricted  to  traffic 
originating  at  or  destined  to  the  plant- 
sites  and  warehouse  facilities  of  Certain- 
teed  Products  Corp.,  located  In  Scott 
County,  Minn.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap- 
plicant further  states  it  seeks  no  dupli- 
cating authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis.  Minn.,  or  Chicago.  111. 

No.  MC  51004  (Sub-No.  5).  filed  Feb- 
ruary 5.  1973.  Applicant:  PAUL  H.  LLS- 
KEY.  R.F.D.  No.  1,  Kearney sville,  WV 
25430.  Applicant's  representative: 
Charles  E.  Creager.  Suite  523,  816  Easley 
Street,  Silver  Spring,  MD  20910.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  Fertilizer  and  agri- 
cultural chemicals,  between  points  In  Jef- 
ferson County,  W.  Va.,  on  the  one  hand, 
and,  on  the  other,  points  in  Virginia, 
Pennsylvania,  Maryland,  and  the  Dis- 
trict of  Columbia.  Noti  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington.  D.C. 

No  MC  51146  (Sub-No.  312) .  filed  Feb- 
ruarv 8.  1973  Applicant:  SCHNEIDER 
TRANSPORT.  INC.,  2661  South  Broad- 
way. Post  Office  Box  2298.  Green  Bay.  WI 
54304.  Applicant's  representative:  D.  F. 
Martin  isame  address  as  applicant) .  Au- 
thoritv  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  merchan- 
dise as  is  dealt  In  by  department  stores 
except  foodstuffs,  furniture,  and  com- 
modities in  bulk) :  and  (2)  foodstuffs  and 
furniture  (except  In  bulk)  moving  In 
mixed  loads  with  the  commodities  de- 
.scribed  in  d  »  above,  from  points  in  Cal- 
ifornia to  the  facihtles  maintained  or 
utilized  by  the  J.  L.  Hudson  Co..  located 
at  Grand  Rapids,  Ann  Arbor,  Flint.  Pon- 
tiar.  and  Detroit,  Mich.,  and  Toledo. 
Ohio.  Restriction:  Restricted  to  traffic 
oriKinaling  at  the  origins  sought  and  des- 
tined to  the  above-named  facilities. 
Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli- 
f  ant  requests  it  be  held  at  San  Fran- 
cisco, Calif. 


No  MC  52110  (Sub-No.  135'>.  filed 
February  15.  1973.  Applicant:  BRADY 
MOTORFRATE.  INC..  2150  Grand  Ave- 
nue. Des  Moines.  lA  50312.  Applicant's 
representative:  Cecil  L.  Goettsch,  11th 
floor.  Des  Moines  Building.  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
bullion,  household  goods  as  defined  by 
the  commission,  commodities  In  bulk,  and 
tho.se  requiring  special  equipment) ,  serv- 
ing HicksvUle,  Ohio,  as  an  off-route  point 
in    connection    with    carrter's    regrilar 


routes  to  and  from  Fort  Wayne,  Ind. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago. 
111.,  or  Washington,  DC. 

No.  MC  52110  (Sub-No.  132) ,  filed  Jan- 
uary 8,   1973.  Applicant:    BRADY  MO- 
TORFRATE, INC.,  2150  Grand  Avenue, 
Des  Moines,  lA  50312.  Applicants  rep- 
resentative: Cecil  L.  Goettsch.  11th  Floor. 
Des  Moines  Building.  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  Ap- 
pendix  1  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209   and    766,    from   plantsite   of   Krey 
Packing  Co.,  at  St.  Louis,  Mo.,  to  points 
in   Connecticut.   Delaware,   Illinois.   In- 
diana. Kentucky,  Maine,  Maryland.  Mas- 
sachu.setts,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode  Is- 
land, Vermont,  Virginia.  West  Virginia, 
and    the    District   of    Columbia.    Note: 
Common  control  may  be  involved.  Ap- 
plicant states  that  the   requested  au- 
thority can  be  tacked  with  its  presently 
held  regular  route  authority  on  general 
commodities  between  St.  Louis  and  Chi- 
cago in  MC  52110.  This  authority  can  be 
tacked    at    Chicago    to    serve    selected 
points  in  Indiana  and  Michigan   (Sub- 
No.  84).  and  selected  points  in  Pennsyl- 
vania.  New   York.   Massachusetts,   Vir- 
ginia, New  Jersey,  and  the  District  of 
Columbia   (Sub-No.   120) ;   but  indicates 
it  has  no  present  intention  of  tacking.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo.,  or 
Washington,  D.C. 

No.    MC    52657    (Sub-No.    701 » .    filed 
February    12.    1973.    Applicant:    ARCO 
AUTO  CARRIERS.  INC..  2140  West  79th 
Street.   Chicago,   IL  60620.   Applicants 
representative:    A.    J.    Blebersteln.    121 
West  Doty  Street.  Madison.  WI  53703. 
Authority  .sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular      routes.       transporting:       (D 
Trailers,   trailer   chassis    (except   those 
designed  to  be  drawn  by  passenger  aiito- 
mobiles  > .  trailer  converter  dollies,  in  ini- 
tial  truckaway   and   driveaway   service, 
from  Milan.  Mich.,  to  points  in  the  United 
States,  including  Alaska  (but  excluding 
Hawaii*;  i2)  trailers,  trailer  chCLSsis  (ex- 
cept those  designed  to  be  drawn  by  pas- 
senger   automobiles',    and    trailer   con- 
verter dollies,  in  secondary   truckaway 
and  driveaway  service,  between  Milan. 
Mich  .   on   the   one   hand.   and.   on   the 
other,  points  in  the  United  States,  in- 
cluding Alaska  (but  excluding  Hawaii); 
(3»  tractors,  in  secondary  movements,  in 
driveaway   service,   only   when   drawing 
trailers  and  trailer  chassis  (except  those 
designed  to  be  drawn  by  passenger  auto- 
mobiles', in  initial  or  secondary  move- 
ments, between  Milan.  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama, Alaska,  Arizona,  Arkansas.  Cali- 
fornia, Colorado,  Georgia,  Idaho,  Kansas. 
LouLsiana,  Maine,  Mississippi.  Montana, 
Nevada,  New  Hampshire,  New  Mexico. 
North  Dakota,  Oklahoma,  Oregon.  South 
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Carolina,  Tennessee,  Texas,  Utah,  Ver- 
mont, Washington,  Wyoming,  and  the 
District  of  Columbia;  (4)  motor  vehicle 
bodies  and  containers,  between  Milan, 
Mich.,  on  the  one  hand,  and.  on  the  other, 
points  in  the  United  States,  including 
Alaska  (but  excluding  Hawaii) ;  and  (5) 
materials,  supplies,  and  parts  (except 
commodities  in  bulk)  used  In  the  manu- 
facture, assembly,  or  servicing  of  the 
commodities  described  in  d),  (2),  and 
(4)  above,  when  moving  in  mixed  loads 
with  such  commodities,  between  Milan. 
Mich.,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States,  in- 
cluding Alaska  (but  excluding  Hawaii). 
Note  :  Applicant  states  that  the  requested 
authority  carmot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Detroit,  Mich. 

No.  MC  59856  (Sub-No.  49',  filed  Feb- 
ruary 8.  1973.  Applicant:  SALT  CREEK 
FREIGHTWAYS.  a  corporation,  3333 
West  Yellowstone,  Casper,  WY  82601.  Ap- 
plicant's representative:  John  R.  David- 
son, 805  Midland  Bank  Building,  Billings, 
Mont.  59101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  commodities  which  because 
of  size  or  weight  require  special  equip- 
ment and  articles  of  unusual  value),  be- 
tween BllUngs.  Mont.,  and  Great  Falls, 
Mont.,  over  U.S.  Highway  87  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessarj'.  applicant  requests 
it  be  held  at  Billings.  Mont. 

No.  MC  59856  (Sub-No.  51) ,  lUed  Feb- 
ruary 26.  1973.  Applicant:  SALT  CREEK 
FREIGHTWAYS.  3333  West  Yellowstone. 
Casper.  WY  82601.  Applicant's  repre- 
sentative: John  R.  Davidson.  Room  805. 
Midland  Bank  Building.  Billings,  Mont. 
59101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting::  General 
commodities  (except  commodities  in 
bulk,  household  goods  sis  defined  by  the 
Commission,  commodities  because  of  size 
or  weight  require  special  equipment  and 
articles  of  imusual  value),  between  Bill- 
ings. Mont.,  and  Missoula.  Mont.,  over 
Interstate  Highway  40  and  U.S.  High- 
way 10,  and  return  over  the  same  route, 
serving  all  intermediate  points,  and  the 
Port  of  Butte  located  at  or  near  Butte, 
Mont.  Note:  If  a  hearing  Ls  deemed 
necessary,  applicant  requests  it  be  held 
at  Billings,  Mont. 

No.  MC  61396  (Sub-No.  240' ,  filed  Feb- 
ruary 5,  1973.  Applicant:  HERMAN 
BROS.  INC.,  2501  North  11th  Street, 
Omaha,  NE  68101.  Applicant's  repre- 
sentative: Dale  G.  Herman  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  fertilizer  materials,  am- 
vionium  nitrate,  In  bags  or  bulk,  from  the 
warehouse  site  of  Farmland  Industries, 


Inc.,  located  at  or  near  Hastings,  Nebr., 
to  points  In  Colorado,  Kansas,  South  Da- 
kota, and  Wyoming.  Nora:  Aw>licant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Kansas  City, 
Mo.,  or  Omaha,  Nebr. 

No.  MC  61396  (Sub-No.  241),  fUed  Feb- 
ruary 12,  1973.  Applicant:  HERMAN 
BROS.,  INC.,  2501  North  11th  Street. 
Omaha,  NE  68101.  Applicant's  repre- 
sentative: Dale  G.  Herman  (same  ad- 
dress as  applicant) .  Authority  soiight  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Nitrogen  fertilizer  solution,  in  bulk. 
In  tank  vehicles,  from  Burlington.  Iowa, 
to  points  in  Illinois,  Missouri,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Omaha,  Nebr..  or  Des 
Moines,  Iowa. 

No.  MC  61396  (Sub-No.  242),  filed 
February  12,  1973.  AppUcant:  HERMAN 
BROS.  INC..  2501  North  11th  Street, 
Omaha.  NE  68101.  Applicant's  repre- 
sentative: Dale  G.  Herman  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  asphalt,  road  oils,  and  resid- 
ual fuel  oils,  in  bulk,  in  tank  vehicles, 
from  the  Sioux  City,  Iowa-South  Sioux 
City,  Nebr.,  commercial  zone,  including 
Bridgeport  Industrial  Park  to  points  in 
Iowa,  Mirmesota,  Nebraska,  and  South 
Dakota.  Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessarj'.  applicant  requests 
it  be  held  at  Omaha,  Nebr.,  or  Des 
Moines,  Iowa. 

No.  MC  63417  (Sub-No.  48) ,  filed  Feb- 
ruary 8,  1973.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INCORPO- 
RATED, 1814  Hollins  Road  NE.,  Post 
Office  Box  2888.  Roanoke.  VA  24001.  Ap- 
plicant's representative:  Nancy  Pyeatt, 
420  Executive  Building,  1030  15th  Street 
NW.,  Washington,  DC  20005,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiberglass  insulation  and 
fiberglass  insulation  products,  from  In- 
dianapolis and  Shelbyville,  Ind.,  to 
points  in  Alabama.  Delaware.  Georgia. 
Kentucky.  Maryland.  Ohio.  North  Caro- 
lina, South  Carolina,  Virginia.  West 
Virginia,  and  the  District  of  Coltunbia. 
Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Pittsburgh.  Pa.,  or  Wash- 
ington, D.C. 

No  MC  66121  (Sub-No.  27),  filed  Feb- 
ruary 16,  1973.  Applicant:  INDIAN  BOW 
TRUCK  LINES,  LTD..  a  corporation, 
225  Marcus  Boulevard,  Deer  Park.  NY 
11729.  Applicant's  representative:  Mor- 
ton E.  Kiel,  140  Cedat  Street,  New  York, 
NY  10006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting :  Con  - 
duit  and  pipe  (other  than  iron  and  steel  > 
and  accessories,  parts,  fittings  and  at- 
tachments therefor,  from  Rootstown 
Township,  Portage  Covmty.  Ohio,  to 
points  in  Cormecticut,  Florida,  Main°, 
Massachusetts,  Rhode  Island,  New- 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  and  Vermont.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity can  be  tacked  with  its  existing  au- 
thority but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tackinp. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessarj-,  applicant 
requests  it  be  held  at  Columbus  or  Cleve- 
land, Ohio. 

No.  MC  74321  (Sub-No.  69',  filed  Jan- 
uary 2.  1973.  Applicant:  B.  F.  WALKER, 
INC3.,  650  17th  Street,  Denver.  CO  80202. 
Applicant's  representative:  Richard  P. 
Kissinger  (same  address  as  applicant'. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Asphalt  heating 
and  storage  units,  from  points  in  Berna- 
lillo Covmty,  N.  Mex.,  to  points  in  Ala- 
bama, Arizona.  Arkansas.  California. 
Colorado.  Idaho.  Illinois.  Indiana.  lowa. 
Kansas.  Kentucky.  Louisiana.  Michigan. 
Mirmesota,  Mississippi.  Missouri.  Mon- 
tana. Nebraska.  Nevada.  New  Mexico. 
North  Dakota.  Oklahoma.  Oregon.  South 
Dakota.  Tennessee.  Texas.  Utah.  Wash- 
ington, Wisconsin,  and  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  further  states 
no  duplicating  authority  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Albuquerque. 
N.  Mex  .  or  Denver.  Colo. 

No.  MC  83539  (Sub-No.  363  ' .  filed  Feb- 
ruary 6.  1973.  AppUcant:  C  &  H  TRANS- 
PORTATION CO..  INC..  1936-2010  We.st 
Commerce  Street.  Post  Office  Box  5976. 
Dallas.  TX  75222.  Applicant's  represent- 
ative: Thomas  E.  James  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Signs,  sign  parts,  attachments,  acces- 
sories, and  equipment  used  in  connection 
w-ith  or  Installation  thereof,  between  the 
plantsites  of  Federal  Sign  and  Signal 
Corp..  at  Los  Angeles.  Calif..  Oakland. 
Calif..  Knoxville.  Tenn..  Portland.  Orep  . 
Louisville.  Ky.,  Burr  Ridge,  El.,  and  Ar- 
lington, Tex.,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) .  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
Indicates  that  it  has  no  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  Interested  In 
the  tacking  possibilities  aer  cautioned 
that  failure  to  oppose  the  application 
may  result  In  an  unrestricted  grar^  of 
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authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Los  Angeles.  Calif. 

No  MC  86913  (Sub-No.  38).  filed 
February  8.  1973.  Applicant:  EASTEEW 
MOTOR  LINES.  INC..  U.S.  No.  401 
North,  Post  Office  Box  649.  Warrenton, 
NC  27589.  Applicant's  representative: 
C  M  Bullock.  Post  Office  Box  649.  War- 
renton, NC  27589.  Authority  sought  to 
operate  a5  a  common  carrier,  by  motor 
vehicle,  over  irregular  route,  transport- 
ing: Conduit  and  pipe  < other  than  iron 
and  steel"  and  accessories,  parts,  fittings 
and  attachments  therefor,  from  Roots 
TowTiship.  Portage  County.  Ohio,  to 
points  in  Connecticut,  Maine,  Massa- 
chusetts, New  Hampshire,  New  Jersey. 
New  York,  Rhode  Lsland.  Vermont.  Vir- 
ginia and  West  Virgirua.  Nots:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bus or  Cleveland.  Ohio. 

No  MC  86913  (Sub-No.  39i.  filed  Feb- 
ruary 8  1973.  Applicant:  EASTERN 
MOTOR  LINES.  INC..  U.S.  No.  401 
North,  Warrenton,  NC.  27589.  Appli- 
cants representative:  C.  M.  Bullock 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  (except  plywood 
and  veneer),  between  points  In  Pennsyl- 
vania on  and  east  of  U.S.  Highway  15.  on 
the  one  hand,  and,  on  the  other,  points 
in  Minnesota.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  Sub  20  from  Pennsyl- 
vania to  Maine.  New  Hampshire.  Ver- 
mont. Massachusetts.  Connecticut,  and 
New  York,  and  Pennsylvania  to  Illinois, 
Indiana.  Ohio.  Michigan,  and  New  York. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
DC. 

No  MC  104896  'Sub-No.  43).  filed  Feb- 
ruary 5.  1973.  Applicant:  WOMEL- 
DORF.  INC..  Post  Office  Box  495.  Jeffer- 
son Avenue  Extension.  Washington.  PA 
15301  Applicant's  representative:  James 
W  Patterson.  2107  The  Fidelity  Bulldinpt. 
Philadelphia,  Pa.  19109.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irretrular  routes,  transport- 
ins:  Foodstuffs  and  materials,  supplies 
and  eQuipmcnt  u.scd  or  useful  in  the  pro- 
duction, distribution,  or  sale  of  food- 
stuffs (except  in  bulk)  between  the  fa- 
cilities of  Nabi-sco,  Inc.,  located  at  or 
near  Pitt.sburgh.  Pa.  and  in  Allegheny 
County.  Pa,  on  the  one  hand,  and  on 
the  other,  the  facilities  of  NabLsco.  Inc., 
located  at  or  near  Endicott.  Latham. 
Mont'.,'omery,  Olean.  and  Pleasantville, 
NY.  Note:  Applicant  states  that  the  re- 
quested autiiority  cannot  be  tacked  with 
its  existini;  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Pittsburgh,  Pa.,  or  Wash- 
ington, DC. 

No.  MC  106074  (Sub-No.  17),  filed 
January  11.  1973.  AppUcant:  B  AND  P 
MOTOR  LINES.  INC.,  Post  Office  Box 
5118,    Biltmore    Station.    Asheville,    NC 


NOTICES 

28803.  Applicant's  representative:  James 
N.  Goldlng.  4  South  Pack  Square,  Ashe- 
ville. NC.  28807.  Authority  sought  to 
operate  as  a  comvion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products,  in  containers, 
from  points  In  Hancock  County.  W.  Va., 
to  Asheville  and  Sylva.  NC,  and  Bristol. 
Va..  and  points  In  Teruiessee  on  and 
east  of  U.S.  Highway  127.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Asheville  or  Charlotte,  NC.  or  Atlanta. 
Ga. 

No.  MC  106400  (Sub-No.  92)   (Amend- 
ment),  filed  September  28,   1972,  pub- 
lished in  the  Federal  Register  of  Octo- 
ber 27  and  December  21,  1972,  and  repub- 
lished as  amended  this  Issue.  Applicant: 
KAW  TRANSPORT  COMPANY,  a  corpo- 
ration. Post  Office  Box  12628,  North  Kan- 
sas City,  MO  64118.  Applicant's  repre- 
sentative: Robert  L.  Hawkins.  Jr..  Post 
Office  Box  456,  Jefferson  City,  MO  65101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  paints. 
lacQuer.  varnish,  solvents,  laundry  sup- 
plies, and  products  of  chemical  processes, 
in  tank  or  hopper  type  vehicles,  from 
points  in  the  Kansas  City,  Kans.-Kansas 
City,  Mo.,  commercial  zone,  to  points  In 
Alabama,  Arkansas,  Colorado,  Georgia, 
Illinois,  Indiana.  Iowa.  Kentucky.  Louisi- 
ana.  Michigan.   Minnesota.   Mississippi. 
Montana.  Nebraska.  New  Mexico.  North 
Carolina.  North  Dakota.  Ohio.  Oklahoma, 
South  Carolina.  South  Dakota.  Tennes- 
see.   Texas.    Wisconsin,    and   Wyoming. 
Note  :  Common  contrcrf  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  ex- 
isting authority  The  purpose  of  this  re- 
publication is  to  add  chemicals  to  the 
commodities   to  be   transported  and  to 
show  that  a  from  and  to  movement  is 
propased.  If  a  hearing  Is  deemed  neces- 
sar>'.   applicant   requests   It  be  held  at 
Kansas  City,  Mo. 

No.  MC  107515  (Sub-No.  837).  filed 
February  8.  1973.  Applicant:  REFRIG- 
ER.\TED  TRANSPORT  CO..  INC..  Post 
Office  Box  308.  Forest  Park.  GA  30050. 
Applicant's  representative:  Paul  M.  Dan- 
iell.  Post  Office  Box  872,  Atlanta.  OA 
30301.  Authority  sought  to  operate  as  a 
covimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  trai^sporting:  Food- 
stuffs; 'except  in  bulk),  from  Hall  wood. 
Va ,  to  points  in  California,  Montana. 
Oregon,  Washington.  Illinois,  Indiana. 
Iowa,  Kansas,  Michigan.  Minnesota, 
MLs-souri.  Nebraska.  North  Dakota. 
South  Dakota,  and  Wisconsin,  restricted 
to  traffic  originating  at  Hallwood.  Va. 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  inten- 
tion to  tack  and  therefore  does  not  iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  In- 
terested in  the  tacking  possibilities  are 


cautioned  that  failure  to  oppose  the  ap- 
plication may  result  In  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta.  Oa. 

No.  MC  109540  (Sub-No.  27),  filed 
February  5,  1973.  AppUcant:  YEARY 
TRANSFER  COMPANY,  INC..  2171 
Christian  Road.  Lexington.  KY  40505, 
Applicant's  representative:  George  M. 
Catlett,  703-706  McClure  Building, 
FYankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Steel,  between  the  plantslte  of 
the  Square  D  Co.  at  Oxford.  Ohfo.  on  the 
one  hand,  and,  on  the  other,  the  sites 
of  the  plant  and  warehouse  facilities  of 
the  Square  D  Co.  at  Lexington,  Ky .  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Lexington.  Ky.,  Cincinnati,  Ohio,  or 
Louisville.  Ky. 

No.    MC    107012    (Sub-No.    173).   filed 
February    5,    1973.   AppUcant:    NORTH 
AMERICAN    VAN    LINES.    INC.,    Post 
Office  Box  988,  Lincoln  Highway  East  and 
Meyer  Road,   Fort  Wayne,   Ind.  46801. 
Applicant's   representative:    Donald   C. 
Lewis  (same  address  as  appUcant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture,  (1) 
from  points  in  Jefferson  County,  Ala.,  to 
points    in    the    United    States    (except 
Alaska    and    HawaU) ;     and     (2)     from 
Pulaski,  Dublin,  and  MartlnsvUle,  Va.,  to 
points  in  CaUforrua,  Oregon.  Washing- 
ton,   Nevada,    Utah,    Idaho,    Montana, 
Wyoming,  South  Dakota.  North  Dakota, 
Minnesota,  and  Iowa.  Note:    Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  to 
transport  new  furniture,  from  the  plant- 
site   and  storage   facilities   of   Hon   In- 
dustries,   Inc..    at    Cedartown.    Ga ,    to 
points  In  the  United  States  via  Jefferson 
County,    Ala.   If   a   hearing   Is   deemed 
necessary.   appUcant   requests   it   to   be 
held  at  Washington.  DC 

No  MC  107295  (Sub-No.  636).  filed 
January  22.  1973  Applicant:  PRE-FAB 
TRANSIT  CO..  a  corporation,  100  South 
Main  Street.  Farmer  City.  IL  61842.  Ap- 
pUcants  representative:  Mack  Stephen- 
son. Post  Office  Box  146.  Farmer  City. 
IL  61842.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con- 
duit including  pipe:  duct:  raceways: 
tubing:  and  fittings,  connections  and  ac- 
cessories therefor,  from  the  plantslte  of 
Jones  ii  Laughlin  Steel  Co.  at  New 
Kensington,  Pa,,  to  points  in  Idaho,  Utah. 
Nevada.  Arizona,  and  Texas.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa  or  Washing- 
ton. DC 

No.  MC  107295  (Sub-No.  637).  filed 
February  15.  1973.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
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Main  Street,  Farmer  City.  IL  61842. 
AppUcant's  representative:  Mack  Ste- 
phenson (same  address  as  aiTplicant) . 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
sulation materials,  and  tools,  materials 
and  supplies  used  In  the  installation  of 
Insulation  materials,  from  Cleveland, 
Ohio  to  points  In  Peruisylvania,  New 
Jersey,  New  York,  West  Virginia,  Mary- 
land, Kentucky,  Illinois,  Indiana,  Mich- 
igan, North  CaroUna,  and  South  Caro- 
lina. Note:  AppUcant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  i«)pUcant  requests 
It  be  held  at  Columbus,  Ohio,  or  Wash- 
ington, D.C. 

No.  MC  107515  (Sub-No.  838),  filed 
February  16,  1973.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC..  Post 
Office  Box  308,  Forest  Park.  GA  30050. 
Applicant's  representative:  Paul  M.  Dan- 
lell,  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products 
(except  In  bulk  and  hides)  from  the 
plantfilte  of  Country  Fresh  Foods  Dl- 
vlBlon  of  Dak  Foods,  Inc..  located  In  Hall 
County,  Oa.,  to  points  In  the  United 
States  on  and  east  of  U.S.  Highway  85. 
Restriction:  Restricted  to  traffic  origi- 
nating at  the  named  plantslte.  Note  :  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  109533  (Sub-No.  50),  filed 
February  21,  1973.  Applicant:  OVER- 
NITE  TRANSPORTATION  COMPANY, 
a  corporation.  1100  Commerce  Road, 
FUchmond,  'VA  23224.  Applicant's  repre- 
sentative: C.  H.  Swansc«i  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk,  and  those 
requiring  special  equipment) ,  serving  the 
plantslte  of  the  Southwestern  Co.  at  or 
near  Brentwood,  Term.,  as  an  off-route 
point  in  connection  with  applicant's  pres- 
ently authorized  regular-route  opera- 
tions In  No.  MC-109533  and  MC-109533 
(Sub-No.  28).  Note:  If  a  hearing  Is 
deemed  necessary,  appUcant  requests  It 
be  held  at  Nashville,  Term. 

No.  MC  108053  (Sub-No.  119).  filed 
February  6,  1973.  Applicant:  LITTLE 
AUDREY'S  TRANSPORTATION  COM- 
PANY. INC..  Post  Office  Box  129,  Fre- 
mont, NE  68025.  Applicant's  representa- 
tive: Arnold  L.  Burke,  127  North  Dear- 
born Street.  Chicago,  IL  60602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  Foods,  from  Apple- 
ton.  Wis.,  to  points  in  California.  Wash- 
ington, Oregon.  Arizona,  and  Salt  Lake 
City,  Utah.  Note:  Common  control  may 
be  Involved.  AppUcant  states  that  the 


requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  appUcant  requests 
It  be  held  at  Chicago,  El.,  or  Washing- 
ton, DC. 

No.  MC  108460  (Sub-No.  46).  filed  Jan- 
uary 22,  1973.  AppUcant:  PETROLEUM 
CARRIERS  COMPANY,  a  corpora- 
tion, 5104  West  14th  Street,  Post  Office 
Box  762,  Sioux  Falls,  SD  57101.  AppU- 
cant's representative:  Stanley  W.  Mund- 
henke  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Asphalts,  road  oils 
and  residual  fuel  oils.  In  bulk.  In  tank  ve- 
hicles, from  the  Sioux  City,  Iowa  com- 
mercial zone.  Including  the  Bridgeport 
Industrial  Park  to  points  In  Iowa,  Ne- 
braska, Minnesota,  and  South  Dakota. 
Note:  Common  control  may  be  Involved. 
AppUcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  appUcant  requests  It  be  held 
at  Sioux  City,  Iowa,  or  Sioux  FaUs. 
S.  Dak. 

No.  MC  110563  (Bub-No.  103),  filed 
February  21,  1973.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  Ohio  Building, 
Sidney,  Ohio  45365.  Applicant's  repre- 
sentative: Joseph  M.  Scanlan,  ill  West 
Washington,  Post  Office  Box  747,  Chi- 
cago, IL  60602.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing- 
houses (except  hides  and  conunodities  in 
bulk) ,  as  described  in  sections  A  and  C  of 
Appendix  I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC  209 
and  766  from  York.  Nebr..  to  points  in 
New  York,  Connecticut,  Delaware,  New 
Jersey,  Ohio.  Pennsylvania,  District  of 
Columbia.  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  Vermont.  Rhode 
Island,  Kentucky,  Tennessee,  Virginia, 
niinois.  Kansas,  Missouri,  Colorado, 
Maine,  and  Florida,  restricted  to  traffic 
originating  at  York,  Nebr.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  at  Chicago,  HI.,  and  Cleve- 
land, Ohio,  however.  It  does  not  Intend  to 
tack.  Persons  Interested  In  the  tacking 
possibUitles  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Wa-shington.  D.C, 
or  Omaha,  Nebr. 

No.  MC  110420  (Sub-No.  675),  filed 
February  26,  1973.  Applicant:  QUALITY 
CARRIERS,  INC.,  Post  Office  Box  186. 
Pleasant  Prairie.  'WI  53158.  Applicant's 
representative:  Fred  H.  Flgge  (same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Animal  feeds  and  animal  feed 
supplements,  liquid,  in  bulk,  in  tank  ve- 
hicles, from  De  Kalb,  HI.,  to  points  in 
Indiana.  Michigan,  and  Wisconsin,  (2) 
coloring  syrup  (caramel)  In  bulk.  In  tank 
vehicles,  from  LouisviUe,  Ky..  to  points  In 
Alabama,  Arkansas,  Florida,  Georgia, 
Illinois,   Indiana,  Kentucky,  Louisiana, 


Michigan,  Mississippi,  Missouri,  North 
Carolina,  Ohio,  Pennsylvania.  South 
Carolina,  Tennessee,  Virginia,  West  Vir- 
ginia, and  Wisconsin,  and  (3)  'a)  animal 
feed  ingredients,  liquid,  in  bulk,  in  tank 
vehicles,  from  Madison.  Wis.,  to  Albert 
Lea,  Minn.,  and  (b>  animal  fats,  blends 
and  products  thereof,  from  Madison, 
Wis.,  to  points  in  Illinois.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. AppUcant  further  states  it  seeks 
no  duplicating  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  El.,  or  Milwaukee. 
Wis. 

No.  MC  113267  (Sub-No.  296',  filed 
Januarv  26,  1973.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES.  INC.. 
Suite  115,  3385  Airways  Boulevard,  Mem- 
phis, TN  38116.  Applicant's  representa- 
tive: Lawrence  A.  Fischer,  312  West  Mor- 
ris Street.  Caseyville.  IL  62232.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
articles  as  described  in  Appendix  XI  to 
the  report  in  Description  in  Motor  Car- 
rier Certificates,  61  MCC.  209,  from 
AshevUle,  N.C.,  to  points  In  Illinois.  Mis- 
souri, and  Tennessee.  Note:  Common 
control  may  be  Involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  It  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  in- 
terested in  the  tacking  possibiUties  are 
cautioned  that  failure  to  oppose  the  ap- 
pUcation  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI.,  or  St.  Louis.  Mo. 

No.  MC  113267  (Sub-No.  298).  filed 
February  20,  1973.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES.  INC., 
Suite  115,  3385  Airways  Boulevard,  Mem- 
phis, TN  38116.  Applicant's  representa- 
tive: Lawrence  A.  Fischer,  312  West  Mor- 
ris Street,  Caseyville,  IL  62232.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bags  and  trap- 
ping paper,  from  Crossett.  Ark.,  to  points 
In  Illinois  and  Wisconsin.  Note  :  Common 
control  was  approved  by  the  Commission 
In  No.  MC-F-7260.  Applicant  states  that 
the  requested  authority  cannot  or  will 
not  be  tacked  with  Its  existing  autiiority. 
If  a  hearing  is  deemed  necessaiT.  appli- 
cant requests  it  be  held  at  Chicago.  HI.. 
or  St.  Louis.  Mo. 

No.  MC  113855  iSub-No.  270'.  filed 
February  9.  1973.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450  Mar- 
lon Road  SE..  Rochester.  MN  55901.  Ap- 
plicant's representative:  Alan  Foss.  502 
First  National  Bank  Building.  Fargo. 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Tractors,  tractor  attachments,  and  parts 
for   tractors   and   tractor   attachments. 
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from  Romeo.  Mich  ,  to  points  in  Mon- 
tana. Idaho.  Washington,  Oregon,  Cali- 
fornia. Nevada.  Utah,  and  Arizona,  imd 
pons  of  pntiy  on  the  International 
boundary  Hne  between  the  United  States 
and  Canada  in  North  Dakota.  Minne- 
sota. Montana.  Idaho,  and  Washington. 
re.-tricted  to  traffic  originating  at  the 
plant  atid  warclioase  .sites  of  Ford  Motor 
Co  at  Romeo.  Mich  .  and  destined  to  tlie 
named  destmation  States,  except  for 
tiiat  traffic  movint;  in  foreign  commerce. 
Note  :  Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
auttionty  but  indicates  tliat  it  has  no  in- 
tention to  tack  and  therefore  does  not 
identify  the  poinUs  or  territories  which 
can  be  served  throuL'h  tacking.  Persons 
Interested  m  the  tacking  possibilities  are 
cautioned  tl.at  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago.  Ill  .  or  Detroit.  Mich. 

No.   MC    113855    'Sub-No.   271  >.   filed 
February  9.  1973   Applicant:  INTERNA- 
TIONAL     TRANSPORT.      INC.      2450 
Marion  Road  BE  .  Rochester,  MN  55901. 
Applicant's    representative:    Alan    Foss. 
502  First  National  Bank  Building,  Fargo, 
N.     Dak.     58102.     Authority     .sought     to 
operate  a.s  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: BuddinQ,  roofinq  and  insulation  ma- 
terials    except  iron  and  steel  and  com- 
modities in  bulk  I   and  materials  used  in 
the   manufacture,   installation   and   dis- 
tribution thereof,  between  the  plantsites 
and  warehouse  facilities  of  Certain-teed 
Products  Corp  ,  located  in  Scott  County, 
Minn.,   on   the   one   hand,   and,   on   the 
other,  points  in  Illinois,  Indiana.  Iowa. 
Kentucky.     Michigan.     Montana.     Ne- 
braska.    North     Dakota.     Ohio.     South 
Dakota,    Wi.-^con.>in,   and   Wyoming,   re- 
stricted    to     traffic     originating     at     or 
destined  to  the  plant.-ites  and  warehou.se 
facilities  of  Certain-teed  Products  Corp 
In  Scott  County.  Minn    Note:   Api)Iicant 
stales  that   the  requested  authority  can 
be  tacked  with  Us  existing  authority  but 
Indicates  that  it  has  no  intention  to  tack 
and    therefore    docs    not    identify    the 
points  or  territories  which  can  be  served 
through   tacking.   Persons   interested   in 
the   tacking   ^X)s.^lbillties   are  cautioned 
that   failure   to  oppose   the  application 
may   result  in  an  unrestricted  grant  of 
authority    If  a  hearing  is  deemed  neces- 
sary,   applicant   requests    it    be   held   at 
Mmneapolis.  Minn. 

No.  MC  113855  'Sub-No.  272',  filed 
Febniarv  12.  197.1  .A.pplirant :  INTf:R- 
NATIONAL  TR.A.NSPORT.  INC..  2450 
Marion  Road  SE  .  Rochester.  MN  55901. 
Applicants  representative:  Alan  Fo.ss, 
502  Fir-t  National  Bank  Building,  Fargo. 
N.  Dak.  58102  Authority  .sought  to 
oiierate  as  a  common  carrier,  by  motor 
vehicle,  over  irregnlar  routes,  transport- 
ing:: Iron  and  steel  articles,  and  alumi- 
num and  aluminium  products,  from 
points  in  Pierce  County.  Wa.sh  ,  to  points 
in  the  United  States  including  Alaska 
'but  excluding  Hawaii' .  Note:  Apiilicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 


Indicates  that  It  has  no  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persona  Interested  in 
the  tacking  possibilities  ase  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Seattle  or  Spokane,  Wash.,  or  Portland. 
Oreg. 

No.  MC  114273  (Sub-No.  131  •,  filed 
February  8,  1973.  Applicant:  CEDAR 
RAPIDS  STEEL,  TRANSPORTATION. 
INC  ,  Post  Offlce  Box  68,  Cedar  Rapids. 
lA  52406.  Applicant's  representative: 
Robert  E.  Konchar,  Post  Office  Box  1943. 
2720  First  Avenue  NE.,  Cedar  Rapids,  lA 
52406.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.  tran.sporting:  Genera/ 
commodities  (except  those  of  unusual 
value,  cla.sses  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment",  serving  the  ware- 
house site  of  Western  Electric  located  at 
or  near  Underwood.  Iowa.  a.s  an  off- 
route  point  in  connection  with  appli- 
cants  presently  held  authority  between 
Omaha.  Nebr.,  and  Chicago,  111.  Note: 
Coinnvm  control  may  be  involved.  If  a 
hearing  is  deemed  nece.SvSary.  applicant 
requests  it  be  held  at  Washington.  D.C. 

No  MC  114273  I  Sub-No.  132i.  filed 
February  9.  1973.  Applicant:  CEDAR 
R.APIDS  STEEL  TRANSPORTATION. 
INC  .  Post  Office  Box  68.  Cedar  Rapids. 
I.\  52406.  Applicant's  representative: 
Robert  E.  Konchar,  2720  First  Avenue 
NE  .  Po>t  Office  Box  1943,  Cedar  Rapids, 
l.\  52406  Authority  sought  to  operate  as 
a  comm.on  carrier,  by  motor  vehicle,  over 
irre[,'Ular  routes,  transporting:  (1>  Larni- 
iia'<'d  pta<nc<;,  from  Kenneth  Square.  Pa., 
to  Newton,  Iowa:  and  <2i  plastic  ma- 
terials, from  Natrium,  W.  Va..  to  New- 
ton. Iowa  Note:  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  or  will  not 
be  tacked  with  its  existing  authority.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC 

No  MC  114273  (Sub-No.  133 >.  filed 
February  21.  1973.  Applicant:  CEDAR 
RAPIDS  STEEL  TRANSPORTATION. 
INC  .  Po.t  Office  Box  68,  Cedar  Rapids. 
lA  52406.  Applicant's  repre.sentative: 
Robert  E.  Konchar,  Suite  315  Commerce 
Exchanye  Building,  2720  First  Avenue 
NE  .  Post  Office  Box  1943,  Cedar  Rapids. 
l.\  52406  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  articles  and  structural  steel  prod- 
uct'i,  from  points  in  La  Salle  County,  111., 
to  points  in  Minne.sota.  Iowa,  Nebra.ska. 
Mis.sourl.  Indiana,  Ohio.  Michigan,  and 
WLscon.^in.  Note:  Common  control  may 
be  Involved.  Api)licant  states  that  the  re- 
que.sted  authority  cannot  be  tacked  with 
its  c\ Luting  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 


No.  MC  114457  (Sub-No.  138>.  filed 
February  5.  1973.  Applicant:  DART 
TRANSIT  COMPANY.  780  North  Prior 
Avenue.  St.  Paul.  MN  55104.  Applicant's 
representative:  Michael  P.  Zell  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  Livonia.  Mich., 
to  St.  Paul  and  Minneapolis,  Minn.;  Des 
Moines,  Iowa;  Omaha.  Nebr.;  and  St. 
Louis.  Mo.  Note:  Applicant  slates  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Paul.  Minn. 

No.  MC  114632  (Sub-No.  55 »,  filed 
February  6.  1973.  Applicant:  APPLE 
LINES.  INC..  Post  Office  Box  507.  Madi- 
son. SD  57042  Applicant's  representa- 
tive: Andrew  Clark,  1000  First  National 
Bank  Building,  Minneapolis.  Minn.  55402. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Bentonite  clay, 
foundry  moulding  sand  treating  com- 
pounds, in  bags,  and  boards,  water  im- 
pedance, from  the  plantsite  of  American 
Colloid  Co.  at  or  near  Belle  Fourche. 
S.  Dak.,  and  Upton,  Wyo..  to  points  in 
Illinois,  Indiana,  Iowa,  Michigan,  Minne- 
sota. Mi.s.souri,  and  Wisconsin.  Note:  Ap- 
plicant also  holds  contract  carrier  au- 
thority under  MC  129706,  therefore  dual 
operations  may  be  Involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  Ls  deemed  necessary,  apppli- 
cant  requests  It  be  held  at  Chicago,  111. 

No.  MC  115162  (Sub-No.  263),  filed 
February  12,  1973.  Applicant:  POOLE 
TRUCK  LINE,  INC..  Post  Office  Drawer 
500.  Evergreen,  AL  36401.  Applicant's 
representative:  Robert  E.  Tate  'same  ad- 
dress as  applicant'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transjiort- 
ing:  Pipe  and  conduit  i other  than  iron 
and  steel'  and  accasories,  parts,  fittings 
and  attachments  therefor,  from  Roots- 
town  Township,  Portage  County,  Oliio,  to 
points  in  Arkansas,  Alabama.  Florida. 
Georgia,  Iowa,  Louisiana.  Mississippi, 
Missouri,  North  Carolina.  Oklahoma, 
South  Carolina.  Tennessee,  and  Texas. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Ls  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus  or  Cleveland.  Ohio. 

No.  MC  115162  (Sub-No.  264),  filed 
February  16.  1973.  Applicant:  POOLE 
TRUCK  LINE.  INC..  Post  Office  Drawer 
500,  Evergreen.  AL  36401.  Applicants 
representative:  Robert  E.  Tate  'same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Doors,  laminated  flooring  planks, 
blocks,  and  tile,  laminated  stair  treads 
and  risers,  with  adhesives  and  accesso- 
ries necessary  for  the  installation  thereof, 
from  Center,  Tex.,  to  points  in  Alabama, 
Connecticut,  Delaware.  Florida.  Georgia. 
lUinoLs,  Indiana,  Iowa,  Kentucky,  Maine. 
Maryland.  Massachusetts.  Michigan, 
Minnesota,    Mississippi.    Missouri.    New 
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Hampshire,  New  Jersey.  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  Tennessee,  'Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Memphis,  Tenn. 

No.  MC  115840  (Sub-No.  86 > ,  filed  Feb- 
ruary 6,  1973.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES.  INC..  1215 
Bankhead  Highway  West,  Birmingham, 
AL  35204.  Applicant's  representative: 
Roger  M.  Shaner.  Post  Office  Box  10327. 
Birmingham,  AL  35202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregailar  routes,  transport- 
ing: (a)  Valves,  hydrants,  parts,  attach- 
ments, and  accessories  and  (b)  materials, 
equipments  and  supplies  used  in  the  man- 
ufacture thereof  (except  commodities  in 
bulk),  between  points  in  Jefferson 
Coimty,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
( except  Alaska  and  Hawaii ) .  Note  :  Com- 
mon control  may  be  involved.  Applicant 
states  that  tacking  the  requested  author- 
ity with  its  existing  authority  Is  possi- 
ble, but  not  Intended,  due  to  the  scope  of 
the  application.  Applicant  further  states 
that  no  duplicating  authority  Is  sought. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Houston,  Tex  , 
Birmingham,  Ala.,  or  Washington.  D.C. 

No.  MC  115840  (Sub-No.  87) ,  filed  Feb- 
ruary 6.  1973.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES.  INC.,  1215 
Bankhead  Highway  West,  Birmingham, 
AL  35204.  Applicant's  representative: 
Roger  M.  Shaner,  Post  Office  Box  10327, 
Birmingham,  AL  35202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cast  iron  pressure  pipe, cast  iron  and 
brass  valves  and  components,  cast  iron 
fittings,  and  cast  iron  fire  hydrants  (ex- 
cept pipe  and  pip>e  fittings  as  described  in 
Mercer  Oil  Field  Extension  74  MCC  459) , 
from  Birmingham.  Ala.,  to  points  in 
Colorado,  Kansas.  Louisiana,  Missouri. 
Nebraska.  New  Mexico.  North  Dakota. 
South  Dakota,  and  Texas,  restricted  to 
traffic  originating  at  the  facilities  of.  or 
used  by.  American  Cast  Iron  Pipe  Co.. 
located  at  or  near  the  named  origin  point. 
Note:  Common  control  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  further  states  no 
duplicating  authority  sought.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Birmingham.  Ala., 
Dallas,  Tex.,  or  New  Orleans.  La. 

No.  MC  115841  (Sub-No.  450>.  filed 
January  22,  1973.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  1215  Bankhead  Highway  West. 
Birmingham.  AL  35204.  Applicant's  rep- 
re.sentative: Roger  M.  Shaner,  Post 
Office  Box  168,  Concord,  TN  37720.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts meat  byproducts,  and  article  dis- 


tributed by  meat  packinghouses,  from 
Amarillo.  Tex.,  to  points  in  California 
and  Arizona.  Note:  Applicant  states 
tacking  possible  with  various  subs"  at 
Amarillo,  Tex.,  which  generally  allow  for 
transportation  originating  at  points  in 
the  Southeastern,  Atlantic  seaboard,  and 
Northeastern  States,  however  no  such 
tacking  Is  anticipated  or  intended  at  this 
time.  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  (1)  Amarillo, 
Tex..  (2)  Phoenix,  Ariz.,  or  <3)  Washing- 
ton, DC. 

No.  MC  115841  (Sub-No.  451),  filed 
February  6,  1973.  Ap])licant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  Bankhead  Highway  West, 
Birmingham,  AL  35204.  Applicants  rep- 
resentative: Roger  M.  Shaner,  Post 
Office  Box  10327,  Birmingham,  AL  35202. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Materials, 
equipment,  and  supplies,  used  in,  or  use- 
ful in,  the  manufacture  of  mattresses  and 
bedding,  and  mattress  and  bedding  cov- 
ers, from  Burlington.  Greensboro. 
Jamestown,  and  Mount  Holly,  N.C.,  and 
Batesburg,  Spartanburg.  Sumter,  and 
Walhalla,  S.C,  to  Lake  Wales.  Fla. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  ex-' 
isting  authority.  Applicant  further  states 
no  duplicating  authority  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tampa.  Fla..  Spar- 
tanburg. S.C.  or  Washington.  D.C. 

No.  MC  116119  (Sub-No.  24).  filed 
February  1.  1973.  Applicant:  JOHN  F. 
HARRIS,  doing  business  as  HOGAN'S 
TRANSFER  &  STORAGE  CO.,  1122 
South  Davis  Avenue,  Elkins.  WV.  Appli- 
cant's representative:  Steven  L.  Wei- 
man.  Suite  501.  1730  M  Street  NW., 
Washington.  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tieic  furniture  and  finished  wood 
panels,  from  Elkins.  W.  Va.,  to  points  in 
New  Jersey  and  New  York  and  materials 
and  supplies  used  in  the  manufacture 
and  distribution  thereof  from  points  in 
New  Jersey  and  New  York  to  Elkins,  W. 
Va..  under  contract  with  Elkins  Indus- 
tries, Inc.,  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  DC. 

No.  MC  117568  (Sub-No.  9',  filed  Jan- 
uary 29.  1973.  Applicant:  KEMPT 
TRUCK  LINES,  INC..  West  20th  Street, 
Post  Office  Box  1047,  Joplin.  MO  64801. 
Applicant's  representative:  Turner 
White.  805  Woodruff  Building.  Spring- 
field, Mo.  65805.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  ^rregular  routes,  transport- 
ing: (1)  Commodities  used  in  the  manu- 
facture of  products  by  food,  drug,  and 
agricultural  industries,  from  the  plant- 
sites  of  Hoffman-Taff,  Inc..  at  Spring- 
field and  'Verona,  Mo.;  West  Alexandria. 
Ohio;  Chattanooga.  Tenn.;  and  the  ware- 
houses of  Hoffman-Taff.  Inc.  at  Dallas. 
Tex.;   Roselle,  N.J.;   Des  Moines,  Iowa; 


Minneapolis,  Minn.,  and  Gainesville,  Ga.. 
to  points  in  the  United  States  west  of  the 
western  boundaries  of  North  Dakota, 
South  Dakota,  Nebraska.  Colorado,  Okla- 
homa, and  Texas,  and  (2)  packaging  sup- 
plies, and  equipment,  and  ingredients 
used  in  the  manufacture  of  the  commodi- 
ties described  in  (1)  above,  from  the  des- 
tination points  in  (1)  to  the  plantsites 
and  warehouses  of  Hoffman-Taff.  Inc..  at 
Springfield  and  Verona,  Mo.:  West  Alex- 
andria, Ohio;  Chattanooga.  Tenn.;  Dal- 
las, Tex.;  Roselle.  N.J.;  Des  Moines. 
Iowa;  Minneapolis,  Minn.,  and  Gaines- 
ville, Ga.,  under  contract  with  Hoffman- 
Taff,  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  St.  Louis.  Mo.,  or  Kansas  City,  Mo. 

No.  MC  117574  (Sub-No.  222  > .  filed  De- 
cember 18,  1972.  Applicant:  DAILY  EX- 
PRESS, INC.,  Post  Office  Box  39,  Carlisle, 
PA  17013.  Applicant's  representative: 
James  W.  Hagar,  100  Pine  Street.  Post 
Office  Box  1166.  Harrisburg.  PA  17108. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Power  cranes: 
(2)  tractors,  with  or  without  attachments 
(except  truck  tractors > :  (3)  self-pro- 
pelled cranes,  backhoes,  and  shovels;  (4) 
machinery:  (5'  attachments  and  parts 
for  the  items  in  (D,  (2'.  (3',  and  '4) 
above,  (a)  between  Chesapeake.  Hamp- 
ton. Newport  News.  Norfolk.  Portsmouth. 
Suffolk,  Virginia  Beach.  Va..  and  points 
in  the  Isle  of  Wight.  Nansemond.  Su^r>-. 
and  York  Cotmties,  Va.;  and  (b)  between 
Chesapeake,  Hampton.  Newport  News. 
Norfolk,  Portsmouth.  Suffolk.  Virginia 
Beach,  points  In  the  I.^le  of  Wight.  Nan- 
semond. Surry,  and  York  Counties,  Va.. 
on  the  one  hand.  and.  on  the  other,  points 
in  and  east  of  North  Dakota,  South  Da- 
kota. Nebraska.  Kansas,  Oklahoma,  and 
Texas.  Note;  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  it'; 
existing  authority  but  indicates  that  It 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territorie-5  which  can  be  served  through 
tacking.  Persons  Interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  neces.sary.  applic.~ni 
requests  it  be  held  at  Washington.  DC. 

No.  MC  117574  (Sub-No.  225'.  filed 
Februarv  8.  1973.  Applicant:  DAILY  EX- 
PRESS. INC..  Post  Office  Box  39.  Carlisle. 
PA  17013.  Applicant's  representative: 
James  W.  Hagar.  100  Pine  Street.  Post 
Office  Box  1166.  Harri.sburg.  PA  17108. 
Authority  sought  to  oi:>erate  as  a  coimnmi 
carrier,  by  motor  vehicle,  over  in-epular 
routes,  transporting:  Refractory  prod- 
ucts, from  West  Manchester  Township 
(Chester  County' .  York.  Pa.,  to  points  m 
Illinois.  Indiana.  Iowa.  Kentucky.  Michi- 
gan, Minnesota,  Missouri.  Ohio.  Tennes- 
see, and  Wisconsin.  Note:  Common  con- 
trol may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 
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No     MC    118535    (Sub-No.    55 ».    filed 
Febi-uarv-     8.      1973.     AppUcant:      JIM 
TION.\  JR..  Ill  South  Prospect.  Butler. 
MO    64730.    Applicant's    representative: 
waburn    L.    Williamson.    280    National 
Founda'.ion   Life  Building.   3535   North- 
west 58th.  OkLihoma  City.  OK  73112.  Au- 
thontv  .sought  to  operate  as  a  common 
earner,  bv  motor  vehicle,  over  irregular 
routes,  transporting ;  Salt  and  salt  prod- 
ucts, and  materials  and  supplies  used  in 
the  agricultural,  water  treatment,  food 
processing,  wholesale  grocery,  and  insti- 
tutional supply  industries,  when  shipped 
in  mixed  loads  with  salt  and  salt  prod- 
ucts.   1 1 '    from   Hutchinson.   Kans..   to 
pomts  in  Missouri  and  Texas,  and  c2) 
from  Kanopolis,  Kans.,  to  points  In  Texas 
and  New  Mexico.  Note:  Applicant  states 
that  the  reque.^ted  authority  cannot  be 
t<acked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Kansas  City,  Mo. 
No.    MC    118535    (Sub-No.    56),    filed 
February     8.      1973.     Applicant:      JIM 
TIONA.  JR  .  Ill  South  Prospect.  Butler, 
MO    64730     Applicants    representative: 
Wilbum    L.    WUliamson,    280    National 
Foundation   Life   Building.   3535   North- 
west 58tii.  Oklahoma  City.  OK  73112.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Salt  and  salt  prod- 
ucts, and  materials  and  supplies  used  in 
the  agricultural  water  treatment,  food 
proce-ising.  wholesale  grocery,  and  insti- 
tutional supply  industries,  when  shipped 
in  mjxed  loads  with  salt  and  salt  prod- 
ucts, from  Grand  Saline,  Tex.,  to  points 
in  Arkan.sas,  Iowa.  Kansas.  Missouri,  Ne- 
braska. Oklahoma,  and  South  Dakota. 
Note    Applicant  states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority  under  MC  118535  (Sub-No.  42) 
at    Hutchinson,    Kans..    or    KanapolLs. 
Kans  .   and   serve   points   in  Minnesota, 
North  E>akota.  and  Wyoming.  If  a  hear- 
ing IS  deemed  necessary,  applicant  re- 
quests it  be  held  at  Kansas  City,  Mo.,  or 
Washington.  DC. 

No.  MC  118989  (Sub-No.  93).  filed 
February  21,  1973.  Applicant:  CON- 
TMNER  TRANSIT.  INC..  5223  South 
Ninth  Street.  Milwaukee.  WI  53221.  Ap- 
plicant's representative:  Albert  A.  An- 
drin.  29  South  La  Salle  Street.  Chicago. 
IL  60603  Authority  sought  to  operate  as 
a  coimnon  carrier,  by  motor  vehicle,  over 
irreijular  routes,  transporting:  Drums 
and  pails  and  related  parts,  from  the 
planusite  of  Inland  Steel  Container  Co.. 
Divi.sion  of  Inland  Steel  Co..  in  Green- 
ville, Oliio.  to  pomts  in  Iowa.  Indiana. 
Illinois.  Kentucky.  Mi.ssouri.  MinnesoU. 
Michitjan,  Wiiiconsm.  Pennsylvania,  and 
New  York.  Note:  Applicant  states  that 
tne  reque:ited  authority  cannot  or  wdl 
not  be  tacked  with  its  existing  authority. 
If  a  heannc;  is  deemed  necessary,  apph- 
c:ini  rer4aesus  it  be  held  at  Chicago,  111. 

No.  MC  119.322  'Sub-No.  53).  filed 
February  8.  1973.  AppUcant:  Ee-JAY 
MOTOR  TRANSPORTS,  INC..  15th  and 
Lmroln  Streets.  Ea.st  St.  Louis.  111.  62204. 
Applicuni'3  representative:  Ernest  A. 
B:\X)k.s.  n,  1301  Ambassador  Building, 
St..  Louis,   Mo.  63101.  Authority  sought 
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to  oi>erate  as  a  common  carrier,  by  motor 
velucle.  over  irregular  routes,  transport- 
ing: Plastics  and  resins,  in  bulk,  from 
Belleville.  111.,  to  points  in  Missouri. 
Kansas,  Colorado.  Arkansas,  Oklahoma, 
Texas.  Louisiana,  Mississippi,  Alabama, 
Temaes.see,  Kentucky,  niinois.  Indiana, 
Oliio,  Michigan,  Wisconsin,  Mirmesota, 
Iowa,  and  Nebraska.  Note:  Applicant 
stales  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  iiearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  St.  Louis.  Mo., 
or  Washington,  DC. 

No.  MC  119441  (Sub-No.  33),  filed 
February  2.  1973.  Applicant:  BAKER 
HI-WAY  EXPRESS.  INC..  Box  484. 
Dover.  OH  44622.  Applicant's  representa- 
tive: Ricliard  H.  Brandon.  79  East  State 
Street,  Columbus.  OH  43215.  Authority 
soiight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  d)  Brtcfc  and  clay  prod- 
ucts (except  commodities  in  bulk),  from 
points  In  Tuscarawas  County,  Ohio,  to 
points  in  Alabama.  Florida.  Georgia, 
Mississippi.  North  Carolina,  South  Car- 
olma,  Tennessee,  and  Virginia,  and  (2) 
materials  and  supplies  (except  commodi- 
ties in  bulk)  from  the  above-named  des- 
tination States  to  points  in  Tuscarawas 
County.  Ohio.  Restricted  as  to  Virginia 
against  trafiQc  originating  at  the  plant- 
site  of  Belden  Brick  Co.  near  Port  Wash- 
ington, Ohio.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus.  Ohio. 

No.   MC    119441    (Sub-No.    34).   filed 
February   26.    1973.   Applicant:    BAKER 
HI-WAY     EXPRESS.     INC.,     Box     484, 
Dover.  OH  44622.  Applicant's  representa- 
tive- Richard  H.  Brandon,  79  East  State 
Street,  Columbus.  OH  43215.  Authority 
sought  to  op>erate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:    lA)    Clay  products,  from 
the  plantsltes  of  the  Glen  Gery  Corp.  at 
East  Canton  and  Nelsonville.  Ohio;  Stark 
Ceramics.  Inc..  at  Easton  Canton.  Ohio; 
Corudite  Refractories,  Inc.-,  at  Masslllon, 
Ohio;  the  Whltacre-Greer  Flreprooflng 
Co  at  Waynesburg  and  Magnolia.  Ohio; 
Kopp  Clay  Co.  at  Mineral  City,  Ohio; 
and  Malvern  Flue  Llnlnt,  Inc.,  at  Mal- 
vern, Ohio,  to  points  In  Alabama,  Florida, 
Tennessee.   Georgia.   Mississippi.   North 
Carolina,  and  South  Carolina,  and  (B) 
materials   used   in   the  manufacture  of 
clay  products,  other  than  in  bulk,  from 
points;  in  the  above-named  destination 
States  to  the  plantslte  locations  named 
atK)ve    Note:   Applicant  states  that  the 
requested   authority    cannot   be   tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus.  Ohio. 

No.  MC  119522  (Sub-No.  19).  filed 
February  2.  1973.  Applicant:  MCLAIN 
TRUCKING,  INC..  2425  Walton  Street, 
Anderson.  IN  46011.  Applicant's  repre- 
sentative: Donald  W.  Smith.  900  Circle 
Tower.  Indianapolis.  Ind.  46204.  Author- 
ity sou(?ht  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Glass  contain- 


ers and  closures  therefor,  from  Lapel, 
Ind..  to  Chicago  and  Plainfleld,  111.,  and 
points  in  the  Southern  Peninsula  of 
Michigan;  and  (2)  return  shipments  of 
glass  containers  from  Chicago  and  Plain- 
field.  111.,  and  points  In  the  Southern 
Peninsula  of  Michigan  to  Lapel,  Ind. 
Note:  Applicant  holds  contract  carrier 
authority  under  MC  34865  and  subs 
thereto,  therefore  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  caiinot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago.  111.,  or  Indianapolis. 
Ind. 

No.  MC  119789  (Sub-No.  150).  filed 
February  12.  1973.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  Post 
Office  Box  6188.  1612  East  Irving  Boule- 
vard, Dallas,  TX  75222.  Applicant's  repre- 
sentative: James  K.  Newbold,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Canned  and  bottled  foodstuffs,  from 
Lafayette  and  New  Iberia,  La.,  to  points 
in  Kentucky,  New  Jersey,  New  York,  and 
Pennsylvania.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Lafayette.  La.,  or 
Dallas.  Tex. 

No.  MC  119789  (Sub-No.  151),  filed 
February  16,  1973.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  Post 
Office  Box  6188.  1612  East  Irving  Boule- 
vard, Dallas,  TX  75060.  Applicant's  rep- 
resentative: James  K.  Newbold.  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses,  as  described 
In  sections  A  and  C  of  Appendix  I  to  the 
report  In  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  Liberal.  Kans..  to  points  in  Illinois, 
Indiana.  Kentucky.  Michigan,  and  Ohio. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its  ex- 
isting authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held  at 
Uberal.  Kans..  or  Dallas,  Tex. 

No  MC  119789  (Sub-No.  152),  filed 
February  21.  1973.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC..  Post 
Office  Box  6188.  1612  East  Irving  Boule- 
vard, Dallas.  TX  75222.  Applicant's  rep- 
resentative: James  K  Newbold.  Jr.,  Post 
Office  Box  6188,  Dallas,  TX  75222.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  from 
Los  Angeles.  Calif .  to  points  in  Alabama. 
Arkansas.  Connecticut.  Delaware.  Dis- 
trict of  Columbia,  Florida.  Georgia.  lUi- 
nols.  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland.  Massachu- 
setts, Mlcliigan,  Minnesota,  Mississippi, 
Missouri.  Nebraska,  New  Hampshire,  New^ 
Jersey,  New  York,  North  CaroUna,  Ohio. 
Oklahoma.  Pennsylvania,  Rhode  Island, 
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South  Carolina,  Tennessee,  Texas,  Ver- 
mont. Virginia,  West  Virginia,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles.  Calif.,  or  Dallas, 
Tex. 

No,  MC  119789  (Sub-No.  153),  fUed 
February  21,  1973.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188,  1612  East  Irving  Boule- 
vard, Dallas,  TX  75222.  Applicant's  rep- 
resentative: James  K.  Newbold,  Jr.,  Post 
Office  Box  6188,  Dallas.  TX  75222.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  tuna,  pet- 
food, knocked  down  cartons,  from  Los 
Angeles,  and  Los  Angeles  Harbor,  Calif., 
to  points  In  Alabama,  Arkansas.  Connec- 
ticut, Delaware,  District  of  Columbia, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky.  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne- 
braska, New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Ohio,  Okla- 
homa, Pennsylvania,  Rhode  Island, 
South  CaroUna,  Tennessee,  Texas,  Ver- 
mont, Vlrgtna.  West  Virginia,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles,  Calif.,  or  Dallas, 
Tex. 

No.  MC  119988  (Sub-No.  57) .  filed  Feb- 
ruary 9.  1973.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO..  INC.,  Highway 
103  East.  Post  Office  Box  1384,  Lufkln, 
TX  75901.  Applicants  representative: 
Hugh  T.  Matthews,  630  Fidelity  Union 
Tower.  Dallas.  Tex.  75201.  Authority 
.■nought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Charcoal  briquettes,  from 
Winn  Parish,  La.,  to  points  In  Texas, 
Arkansas,  Mississippi,  Oklahoma,  Kah- 
sas,  Missouri,  Alabama,  Illinois.  Tennes- 
see, and  Florida,  and  empty  wooden  skids. 
on  return.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Dallas.  Tex. 

No.  MCI  19988  (Sub-No.  58) .  filed  Feb- 
ruary 22.  1973.  Applicant:  GREAT 
WESTERN  TRUCKING  CO..  INC..  High- 
way 103  East,  Post  Office  Box  1384,  Luf- 
kln. TX  75901.  Applicant's  representa- 
tive: Hugh  T.  Matthews.  630  Fidelity 
Union  Tower.  Dallas,  Tex.  75201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products  (except  In  bulk) ,  from  plantslte 
and  warehouse  facilities  of  International 
Paper  Co.,  Inc.,  at  or  near  Pine  Bluff. 
Ark.,  to  points  in  the  United  States,  In- 
cluding Alaska  and  Hawaii.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Dallas,  Tex. 


No.  MC  120181  (Sub-No.  5),  filed 
March  6,  1973.  Applicant:  MAIN  LINE 
HAULING  CO.,  INC.,  Post  Office  Box  C, 
St.  Clair,  MO  63077.  Applicant's  repre- 
sentative: Ira  G.  Megdal.  1730  M  Street 
NW.,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) , 
between  points  In  Washington  County, 
Mo.,  and  the  mining  sites  of  Meramec 
Mining  Co.  in  the  vicinity  of  Pea  Ridge, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Missouri.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  It  has  no  present  Inten- 
tion to  tack  and  therefore  does  not  Iden- 
tify the  points  or  territories  which  can 
be  served  through  tacking.  Persons  inter- 
ested In  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  In  an  unrestricted  grant 
of  authority.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington,  D.C..  or  St.  Louis,  Mo. 

No.  MC  120981  (Sub-No.  15).  filed 
February  12. 1973.  Applicant:  BESTWAY 
EXPRESS.  INC.,  415  Fifth  Avenue  South, 
Nashville.  TN  37202.  Applicant's  repre- 
sentative: George  M.  Catlett,  703-706 
McClure  Building.  Frankfort,  KY  40601. 
Authority  sought  to  operate  as  a  commxjn 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring  spe- 
cial equipment) :  (1)  Between  Pike ville. 
Kv.,  and  Huntington.  W.  Va.:  from  Pike- 
viile  over  U.S.  Highway  119  to  William- 
son. W.  Va..  thence  over  U.S.  Highway 
52  to  Huntington.  W.  Va.,  and  return 
over  the  same  routes,  serving  all  Inter- 
mediate points;  (2)  between  Prestons- 
burg,  Ky.,  and  Ashland,  Ky.;  from  Pres- 
tonsburg  over  U.S.  Highway  23  to  Ash- 
land, and  return  over  the  same  route, 
serving  all  Intermediate  points;  (3)  be- 
tween Salyers\ille.  Ky.,  and  the  jimctlon 
of  U.S.  Highway  60  and  U.S.  Highway  23 
near  PalntsvlUe,  Ky.;  from  Salyersvllle 
over  U.S.  Highway  460  to  the  junction  of 
U.S.  Highway  23  near  Palntsville,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (4)  between  Lex- 
ington, Ky.,  and  Salyersvllle,  Ky.;  from 
Lexington  over  U.S.  Highway  60  to  Win- 
chester, Ky..  thence  over  Kentucky  High- 
way 15  to  Clay  City,  Ky.,  thence  over 
Moimtain  Parkway  to  Salyersvllle,  and 
return  over  the  same  route,  serving  no 
intermediate  points. 

(5)  Between  Lexington.  Ky.,  and 
Charleston.  W.  Va. ;  from  Lexington  over 
U.S.  Highway  60  to  Charleston,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points  east  of  Owlngsville, 
Ky.,  and  Its  commercial  zone;  (6)  be- 
tween Lexington,  Ky.,  and  Clay  City,  Ky.; 
from  Lexington  over  Interstate  Highway 
64  to  junction  of  Mountain  Parkway  to 


Clay  City,  and  return  over  the  same 
route,  serving  no  Intermediate  points  and 
serving  Clay  City,  Ky.,  for  joinder  ordy, 
as  sm  alternate  route  for  operating  con- 
venience only;  (7)  between  Lexington, 
Ky..  and  Charleston,  W.  Va. ;  from  Lex- 
ington over  Interstate  Highway  64  to 
Charleston,  and  return  over  the  same 
route,  serving  the  junctions  of  Kentucky 
Highway  5,  32,  2,  and  1  for  joinder  only, 
as  an  alternate  route  for  operating  con- 
venience only;  (8)  between  the  junction 
of  Interstate  Highway  64  and  Kentucky- 
Highway  32  and  Morehead.  Ky.;  from  the 
junction  of  Interstate  Highway  64  and 
Kentucky  Highway  32  over  Kentucky 
Highway  32  to  Morehead.  Ky.,  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points;  (9)  between  the 
junction  of  Interstate  Highway  64  and 
Kentucky  Highway  2.  and  Olive  Hill. 
Ky.;  from  the  junction  of  Interstate 
Highway  64  and  Kentucky  Highway  2 
over  Kentucky  Highway  2  to  Olive  Hill. 
Ky.,  and  return  over  the  same  route, 
serving  all  intermediate  points:  dOi 
between  the  junction  of  Interstate  Hifrh- 
way  64  and  Kentucky  Highway  1  and 
Grayson,  Ky..  over  Kentucky  Highway 
1  and  return  over  the  same  route, 
serving  all  Intermediate  points:  and  <  11 » 
between  Salyersvllle.  Ky..  and  Pike  ville. 
Ky.;  from  Salyersvllle  over  Kentucky 
Highway  114  to  Prestonsburg.  thence 
over  U.S.  Highway  460  to  Pikeville.  Ky., 
and  return  over  the  same  route,  serving 
all  intermediate  points.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Nashville,  Tenn.. 
Lexington.  Ky.,  Charleston.  W.  Va..  and 
Pikeville,  Ky. 

No.  MC  121273  (Sub-No.  3).  filed  De- 
cember 29.  1972.  Applicant:  McCOR- 
MACK  TRANSPORTATION  COMPANY, 
INCORPORATED.  121  North  Story. 
Rock  Rapids.  LA  51246.  Applicants  rep- 
resentative: M.  L.  Schubert  (same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value  and  dangerous  explo- 
sives, household  goods  as  defined  in  Prac- 
tices of  Motor  Carriers  of  Household 
Goods.  17  M.C.C.  467.  commodities  in 
bulk  or  commodities  requiring  special 
equipment)  d)  Between  Sioux  Falls, 
S.  Dak.,  and  Spirit  Lake.  Iowa,  over 
South  Dakota  Iowa  State  Highway  9 
servmg  on  and  off-route  points  of  Larcli- 
wood.  Lester,  Inwood,  Alvord,  Doon, 
George.  Little  Rock.  Rock  Rapids.  Sib- 
ley. Allendorf.  Matlock,  Ritter,  Ashton, 
Cloverdale,  Melvin.  Harris,  Ocheyedan. 
Montgomery.  Milford.  Lake  Park,  Fos- 
toria,  Arnolds  Park,  Okobojl,  and  Spirit 
Lake.  Iowa;  and  (2)  Between  Sioux  City, 
Iowa,  and  Its  commercial  zone  over  Inter- 
state Highway  9  to  Larch  wood,  Iowa, 
and  Spirit  Lake.  Iowa,  serving  all  the 
off-route  points  named  In  (1)  above. 
Note  :  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Sioux 
FaUs,  S.  Dak. 

No.  MC  123048  (Sub-No.  245).  filed 
February  8.  1973.  AppUcant:  DIAMOND 
TRANSPORTATION     SYSTEM.     INC., 
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1919  Hamilton  Avenue,  Racine,  WI  53401. 
Applicants  representative:  Paul  C. 
Gartzke.  121  West  Doty  Street,  Madison, 
WI  53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tractors 
(except  truck  tractors),  tractor  parts 
and  attachments  thereof,  from  Romeo, 
Mich.,  to  points  In  Arizona.  California, 
Idaho.  Montana.  Nevada.  Oregon,  Utah, 
Washington,  and  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  North 
Dakota,  Minnesota,  Montana.  Idaho,  and 
Washington,  restricted  to  the  plant  and 
warehouse  sites  of  Ford  Motor  Co..  at 
Romeo.  Mich.,  and  destined  to  points  in 
the  above  named  destination  States  or 
points  In  foreign  countries.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Chicago,  ni.,  or  Washington.  D.C. 

No.    MC    123255    (Sub-No.    34),    filed 
February    12,    1973.   Applicant:    B   &   L 
MOTOR   FREIGHT.   INC..    140   Everett 
Avenue.  Newark.  OH  43055.  Applicant's 
represenUtive:  N.  E.  Mllford  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Fiberglass  and  fiberglass  products, 
from  Shelbyville  and  Indianapolis,  Ind., 
to  points  in  Alabama.  Arkansas,  Con- 
necticut,   Delaware.    Florida.    Georgia, 
Illinois,  Iowa,  Kansas,  Kentucky,  Louisi- 
ana,  Maine,    Maryland,    Massachusetts, 
NQchigan,   Minnesota,  Mississippi.   Mis- 
souri. New  Hampshire.  New  Jersey,  New 
York.  North  Carolina,  Ohio,  Oklahoma, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina.  Tennessee.   Texas.   Vermont,   Vir- 
ginia. West  Virginia,  Wisconsin,  and  the 
District   of   Columbia.    Note:    Common 
control  was  approved  by  the  Commission 
In   No.   MC-F-9523.   Applicant  holds   a 
motor  contract  carrier  permit  in  No.  MC- 
81968   and   subs   thereunder,   therefore 
dual  operations  may  be  Involved.  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  Its  existing  authority 
but  does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing.  Persons  interested  in  the  tacking 
possibilities   are  cautioned   that  failure 
to  oppose  the  application  may  result  In 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Columbus,  Ohio- 

No.  MC  123670  (Sub-No.  12>.  filed 
February  8.  1973.  Applicant:  CROWEL 
TRU<7KING.  INC.,  4671  North  Van  Dyke, 
Almont,  MI  48003.  Applicant's  represent- 
ative: Eugene  C.  Ewald,  Suite  1700,  One 
Woodward  Avenue.  Detroit.  MI  48226. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  <  1)  Unfrozen  pick- 
led regetables.  in  containers,  from 
Bndgeiwrt,  Imlay  City,  and  Memphis, 
Mich.,  to  points  in  WLsconsin.  Minnesota. 
North  Dakota.  South  Dakota.  Iowa. 
Nebraska.  Kan.sas.  Kentucky.  Termes- 
see.  Oklahoma,  Arkansas.  Georgia,  Ala- 
bama. MLssls.sippl.  and  Louisiana.  Texas, 
and  Florida;   (2>   supplies  and  materials 
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used  In  the  processing  and  manufacture 
of  pickled  products,  from  points  In  Penn- 
sylvania, Illinois.  West  Virginia.  Ohio. 
Indiana,  Wisconsin,  Minnesota,  North 
Dakota,  South  Dakota,  Iowa,  Nebraska. 
Kansas,  Kentucky,  Tennessee,  Okla- 
homa. Arkansas,  Georgia,  Alabama. 
Mississippi,  Louisiana,  Texas,  Florida, 
and  Missouri,  to  Bridgeport,  Imlay  City, 
and  Memphis,  Mich.;  (3)  unfrozen  pick- 
led vegetables,  in  containers,  from  MUls- 
boro,  Del.,  to  points  in  the  United  States 
on  and  east  and  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and  ex- 
tending along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County.  Minn.,  thence  north- 
ward along  the  western  boundaries  of 
Itasca  and  Koochiching  Counties,  Minn., 
to  the  international  boundary  line  be- 
tween the  United  States  and  Csuiada; 

(4)  salt  stocks.  In  brine.  In  tote  boxes, 
from  Bridgeport.  Imlay  City,  and 
Memphis,  Mich.,  to  Millsboro,  Del.;  and 

(5)  salt  stock,  in  brine.  In  tote  boxes, 
from  MUlsboro,  Del.,  to  Bridgeport.  Im- 
lay City,  and  Memphis.  Mich.,  under  a 
continuing  contract,  or  cOTitracts  with 
Vlaslc  Foods.  Inc..  of  Lathrup  Village, 
Mich.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Detroit.  Mich..  Lansing.  Mich.,  or  Wash- 
ington. D.C. 

No.  MC  124236  (Sub-No.  48) ,  filed  Feb- 
ruary 15.  1973.  AppUcant:  CHEMICAL 
EXPRESS  CARRIERS,  INC..  1200  Sim- 
ons Building,  Dallas.  Tex,  75201.  Appli- 
cant's representative:  Leroy  Hallman. 
4555  First  National  Bank  Building,  Dal- 
las, Tex.  75202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Lime,  from  the  plantsltes  of  St.  Clair 
Lime  Co..  at  or  near  Salllsaw,  Okla..  and 
at  or  near  (sUsout  3  miles  north  oX)  Msu-- 
ble  City.  Okla.,  to  pointa  in  Louisiana. 
Note  :  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at  Dal- 
las. Tex.,  or  Oklahoma  City.  Okla. 

No.  MC  124236  (Sub-No.  49) .  filed  Feb- 
ruary 15.  1973.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS.  INC..  1200  Sim- 
ons Building.  Dallas.  Tex.  75201.  Appli- 
cants representative:  Leroy  Hallman, 
4555  First  National  Bank  Building.  Dal- 
las. Tex.  75202.  Authority  sought  to  op- 
erate as  a  ccmimon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Limestone,  in  bulk,  in  pneumatic  tank 
traUers.  from  the  plantsltes  of  St.  Clair 
Lime  Co.,  at  or  near  Salllsaw,  Okla.,  and 
at  or  near  (about  3  miles  north  of)  Mar- 
ble City,  Okla.,  to  points  in  Arkansas  and 
Louisiana.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  exLsting  authority.  If  a  hearing  is 
deemed  nece.ssary,  applicant  requests  It 
be  held  at  Dallas,  Tex.,  or  Oklahoma 
City,  Okla. 

No.  MC  124327  (Sub-No.  10).  filed 
February  8.  1973.  Applicant:  COASTAL 
CONTRACT       CARRIER       CORPORA- 


TION. Box  261.  Selmer.  TN  38375.  Ap- 
plicant's representative:  R.  Connor  Wig- 
gins. Jr.,  909  100  North  Main  Building. 
Memphis.  Term.  38103.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Fabric  and  such  merchandise  as  Is 
sold  by  fabric  stores  and  materials,  sup- 
plies and  eQuipment  utilized  in  the  in- 
stallation and  operation  of  retail  fabric 
stores,  between  the  retail  and  distribu- 
tion facilities  of  House  of  Fabrics  of 
South  Carolina.  Inc.,  located  at  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ,  under  a  continuing  contract,  or 
contracts,  with  House  of  Fabrics  of 
South  Carolina.  Inc.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Atlanta.  Oa. 

No.  MC  124796  (Sub-No.  104).  filed 
February  22.  1973.  AppUcant:  CONTI- 
NENTAL CONTRACT  CARRIER  CORP.. 
15045  East  Salt  Lake  Avenue.  Post  Office 
Box  1257.  City  of  Industry,  CA  91749. 
Applicant's  representative:  J.  Max  Hard- 
ing, Post  Office  Box  82028,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Air  con- 
ditioning equipment,  furnaces,  and  com- 
ponent parts  and  accessories  therefor, 
between  Memphis,  Tenn.,  on  the  one 
hand.  and.  on  the  other,  points  In  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  against  the  trans- 
portation of  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment,  and  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
Carrier  Corp..  of  La  Puente,  Calif.  Note  : 
Common  control  may  be  Involved.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles.  Calif. 

No.  MC  124854  (Sub-No.  12).  filed 
February  8.  1973.  Applicant:  GRIM 
BROS.  TRUCKING  CO..  997  Loucks 
Mill  Road.  York.  PA  17402.  Applicant's 
representative:  Chester  A.  Zyblut,  1522 
K  Street  NW.,  Washington.  DC  20005. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Con- 
crete, cinder,  and  slag  products,  in 
vehicles  equipped  with  mechanical  un- 
loaders.  from  Baltimore.  Md.,  to  points 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts.  Connecticut,  and  Rhode 
Island,  and  (2)  brick  and  clay  products. 
In  vehicles  equipped  with  mechanical 
unloaders,  from  Falrmount  Heights,  Md.. 
to  points  In  New  York.  Massachusetts. 
Connecticut,  Rhode  Island,  Maine,  New 
Hampshire,  and  Vermont.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessarj'. 
applicant  requests  it  be  held  at  Wash- 
ington. DC. 

No.  MC  125474  (Sub-No.  37) ,  filed  Feb- 
ruary 5.  1973.  Applicant:  BULK  HAUL- 
ERS. INC..  Post  Office  Box  3601.  Wil- 
mington. NC  28401.  Applicant's  repre- 
sentative: Richard  R.  Slgmon  and  John 
C  Bradley.  618  Perpetual  Building.  1111 
E  Street  NW..   Washington,  DC  20004. 
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Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Liquid  caus- 
tic soda.  In  bulk,  in  tank  vehicles,  from 
Acme  and  Wilmington,  N.C.,  to  points 
in  Virginia.  Note:  Common  control  wEis 
previously  approved  by  the  Commission 
In  No.  MC-F-10829.  Applicant  has  pend- 
ing in  No.  MC-125474  (Sub-No.  29),  an 
application  seeking  authority  to  trans- 
port chemlcsds  between  Wilmington. 
N.C.  and  points  In  Virginia,  therefore 
duplicating  authority  may  be  Involved. 
Applicant  states  that  the  requested  au- 
thority cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  126305  (8ub-No.  50)  (Correc- 
tion), filed  December  14,  1972,  pub- 
lished in  the  Federal  Register  issue  of 
February  15,  1973,  and  republished  in 
part,  as  corrected,  this  Issue.  Applicant: 
BOYD  BROTHERS  TRANSPORTA- 
TION CO.,  INC.,  Rural  Delivery  No. 
1,  Clayton,  Ala.  36016.  Applicant's  rep- 
resentative: George  A.  Olsen.  69  Ton- 
nele  Avenue.  Jersey  City,  NJ  07306.  Note: 
The  sole  purpose  of  this  republication 
is  to  correctly  reflect  applicant's  name 
as  shown  above,  deleting  A.  Tracy  Parks 
m,  as  trustee.  The  rest  of  the  applica- 
tion remains  as  previously  published. 

No.  MC  126539  (Sub-No.  13) .  filed  Feb- 
ruary 6.  1973.  Applicant:  KATUIN 
BROS.  INC.,  102  Terminal  Street,  Du- 
buque. lA  52001.  Applicant's  representa- 
tive: Carl  E.  Munson,  469  Fischer  Build- 
ing, Dubuque,  Iowa  52001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Nitrogen  fertilizer  solu- 
tions, from  Burlington.  Iowa,  to  points 
in  Illinois,  Missouri,  and  Wisconsin. 
Note  :  Applicant  also  holds  contract  car- 
rier authority  under  MC  120135  and 
(Sub-No.  2),  therefore  dual  operations 
may  be  involved.  Applicsmt  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa,  or 
Chicago.  HI. 

No.  MC  126514  (Sub-No.  41).  filed 
February  6.  1973.  Applicant:  SCHAEF- 
FER  TRUCKING.  INC.,  5200  West 
Bethany  Home  Road,  Glendale.  AZ 
85301.  Applicant's  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cos- 
metics, toilet  preparations,  perfume,  and 
soap  (except  in  bulk* .  and  materials  and 
supplies  used  in  the  distribution  and 
sale  thereof,  from  Mountalntop,  Pa.,  to 
Denver,  Colo.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessarj'.  applicant 
requests  It  be  held  at  Washington,  DC, 
or  New  York,  NY. 

No.  MC  127042  (Sub-No.  110),  filed 
February  8,  1973.  Applicant:  HAGEN, 
INC.,  4120  Floyd  Boulevard.  Post  Office 
Box   98,  Leeds  Station,  Sioux  City,  lA 


51108.  Applicant's  representative:  Joseph 
W.  Harvey  (same  address  as  applicant* . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning,  washing, 
and  scouring  compounds,  toilet  prepara- 
tions, shampoo,  proprietary  drugs,  in- 
secticides, cosmetics,  liquid  lubricants, 
and  supplies  and  advertising  related  ma- 
terials (except  conunoditles  in  bulk) , 
from  Chicago.  HI.,  to  points  in  Iowa. 
Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  under  MC  127042 
(Sub-No.  64),  which  authorizes  service 
from  Eldora,  Iowa,  to  points  beyond, 
however,  tacking  is  not  intended.  If  a 
hesiring  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  ni. 

No.  MC  127042  (Sub-No.  ill),  filed 
February  8.  1973.  Applicant:  HAGEN. 
INC.,  4120  Floyd  Boulevard,  Post  Office 
Box  98,  Leeds  Station,  Sioux  City,  lA 
&1108.  Applicant's  representative:  Joseph 
W.  Harvey  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toilet  prepara- 
tions, paint  and  paint  materials  and  sup- 
plies, proprietary  antifreeze,  aerosol 
products,  and  advertising  materials  and 
supplies,  shampoo,  cleaning  and  polish- 
ing compounds,  deodorants  and  disin- 
fectants, insecticides,  hand  tools  and 
water  absorption  or  anti-icing  com- 
pounds (except  conunoditles  In  bulk.  In 
tank  vehicles),  from  Coal  City  and  Chi- 
cago, HI.,  to  point*  in  Arizona,  California, 
Colorado,  Idaho,  Iowa,  Kansas,  Minne- 
sota, Missouri,  Montana,  Nebraska,  Ne- 
vada, New  Mexico,  North  Dakota,  Ore- 
gon, South  I>akota,  Utah,  Washington, 
Wisconsin,  and  Wyoming.  Note:  Appli- 
cant states  that  the  requested  authority 
carmot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HJ. 

No.  MC  127834  (Sub-No.  84) .  filed  Feb- 
ruary 2,  1973.  Applicant:  CHEROKEE 
HAULING  &  RICjGING,  INC..  540-42 
Merritt  Avenue,  Nashville,  TN  37203. 
Applicant's  representative:  M.  Bryan 
Stanley  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  arti- 
cles, between  points  in  Tishomingo 
County,  Miss.,  and  Hardin  Coimty,  Tenn., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east  of 
North  Dakota,  South  Dakota,  Nebraska. 
Kansas.  Oklahoma,  and  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Washington,  D.C.  or  N&shville,  Tenn. 

No.  MC  128256  (Sub-No.  16) ,  filed  Feb- 
ruary 8.  1973.  Applicant:  O.  W.  BLOS- 
SER,  doing  business  as  BLOSSER 
TRUCKING.  215  North  Main  Street, 
Middlebury.  IN  46540.  Applicant's  repre- 
sentative: Alki  E.  Scopelitis,  815  Mer- 
chants Bank  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


Irregular  routes,  transporting:  Siding, 
roofing,  and  related  and  component  parts 
and  accessories,  from  Bristol.  Ind.,  to 
Bloomsburg.  Pa.,  Reidsville.  N.C,  Peach- 
tree  City,  Ga..  Ocala.  Fla.,  Mansfield, 
Tex.,  Tulsa,  OkJa.,  McPherson.  Kans., 
and  points  in  Ohio.  Illinois,  Wisconsin, 
Kentucky,  and  Tennessee.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  heai-ing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
m.,  or  Indianapolis.  Ind. 

No.  MC  128256  (Sub-No.  17 ) .  filed  Feb- 
ruarj-  8,  1973.  Applicant:  O.  W.  BLOS- 
SER, doing  business  as  BLOSSER 
TRUCKING,  215  North  Main  Street, 
Middlebury,  IN  46540.  Applicant's  repre- 
sentative: Alkl  E.  Scopelities,  815  Mer- 
chants Bank  Building.  Indianapolis.  IN 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Com- 
position board  and  materials,  supplies 
and  accessories  used  in  the  Installation 
thereof,  from  the  plantsite  and  ware- 
house facilities  of  the  Abitibi  Corp.  near 
Roaring  River,  N.C,  to  Louisville,  Ky., 
St.  Louis,  Mo.,  and  points  In  Illinois.  Indi- 
ana, Ohio,  Michigan,  and  Pennsylvania; 
and  (2)  materials,  supplies,  equipment 
and  accessories  used  in  the  manufacture 
and  installation  of  composition  board, 
from  the  destination  points  in  ( 1 )  above, 
to  the  plantsite  and  warehouse  facilities 
of  Abitibi  Corp.  near  Floaring  Ri\'er.  N.C, 
restricted  against  the  transportation  of 
commodities  in  bulk.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  Dl., 
or  Indianapolis,  Ind. 

No.  MC  128273  (Sub-No.  136',  filed 
Februarj-  5,  1973.  Applicant:  MID- 
WESTERN EXPRESS,  INC.,  Box  189, 
Fort  Scott.  KS  66701.  Applicant's  repre- 
sentative: Harry  Ross  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Manganese  and  manganese  oxide,  from 
Covington,  Term.,  to  points  in  "y^'isconsin. 
Illinois,  Ohio,  Pennsylvania,  New  Jersey, 
and  Louisiana.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Tenn. 

No.  MC  128527  (Sub-No.  35',  filed 
February  7,  1973.  Applicant:  MAY 
TRUCKING  CO..  a  conDoration.  Post 
Office  Box  398.  Payette.  ID  83661.  Appli- 
cant's representative:  John  K.  Gatchel. 
Post  Office  Box  195,  Payette.  ID  83661. 
Authority  sought  to  operate  a-s  a  comvion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Acids,  antifrcczr 
preparation  and  compounds,  chemicals, 
steel  cylinders  and  drums,  compressed 
gases,  animal  and  poultry  feed,  glass- 
ware, hardware,  insecticides  and  fungi- 
cides, laundry  materials  and  supplies, 
paint,  paint  materials  a-nd  putty,  paper 
and  paper  products,  petroleum  products 
and  rope  and  twine  in  mixed  shlpment.s, 
between  the  facilities  of  Van  Waters  & 
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Rabers.  Inc.  at  Portland,  Oreg..  and 
Bouse.  Idaho.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  it5  exi-sting  authority.  If  a  hearing 
i,s  deemed  necessarj'.  applicant  requests 
it  be  held  at  Boise.  Idaho. 

No     MC    128375    iSub-No     90>.    filed 
Februirv    15.    1973     Applicant:    CRETE 
CARRIER    CORPORATION,    Box    249, 
Crete.  NE  68333   Applicant's  representa- 
tive: Duane  W.  Acklie  isame  address  as 
applicant  >     Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Those  artich's  produced  mid  distributed 
by  home  vroduct  distributors,  from  Santa 
Ana    Calif  .  to  points  in  Nevada.  Utah. 
\n/ona.     VViVshington,    Oregon.    Idaho. 
M,jntana.  and  Wyoming,  under  contract 
with.  Amway  Corp,  Note:  If  a  hearing  is 
deeiuefl  necessar>-.  applicant  requests  It 
be  held  at  Lincoln.  Nebr.,  or  Chicago,  lU. 
No     MC    128504    'Sub-No.    4),    f^led 
Fcbruan.-  2.  1973.  Applicant:   JAMES  M. 
BARNETT     AND     MRS.     JAMES     M. 
B\RNETT      doin:?    business     as     BAR- 
NETT S  MOVING  &  STORAGE,  Route  4, 
Po.-t  Office  Box  726.  Kosciusko,  MS  39090. 
Applicants  representative:  Alton  Massey 
(.same  address  as  applicant i.  Authority 
.sought  to  operate  as  a  common  carrier. 
bv  motor  vehicle,  over  irregular  routes, 
transporting:    U"    Used  household  goods 
as  defined  by  the  Commission,  between 
Kosciusko.  Miss  .  on  the  one  hand,  and, 
on  the  other,  points  in  CarroU,  Holmes, 
Leake.      Choctaw,     Winston,     Neshoba, 
Madison,  Montgomery,  Oktibbeha,  Nox- 
ubee    Webster.    Scott,    Kemper,    Yazoo, 
Newton,       Grenada.       Hinds,       Leflore, 
Humphreys,      Rankin,    .Lee,      Lowndes, 
Pontotoc.    Chickasaw.    Calhoun,    Yalo- 
busha. Tallahatchie.  Sunflower.  Bohvar. 
Washington,     Monroe,     and     Itawamba 
Counties,  Mi.ss  ,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent out-of-state  movement  in  con- 
tainer, bevond  the  pickup  and  delivery 
sernces.    in    connection    with    packing, 
crating,  and  containerization  and  or  un- 
packing, uncrating,  and  decontainenza- 
tion     and   '21    used  household  goods  as 
defined    bv    the    Commission,    between 
points    in   Mi.s.si.ssippi.    Note:    Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existmg  authority. 
If  a  hearing  is  deemed  necessai-y,  appli- 
cant requests  it  be  held  at  Jackson,  Mi.ss. 
No.    MC    129171    'Sub-No.    10).    filed 
February  6.   1973.  Applicant:   ARTHUR 
SHELLEY,   INC.,   Rural  Delivery  No.   2. 
Dallas,  Pa.  18708  Applicant's  representa- 
tive   Kenneth  R  Davis.  999  Union  Street. 
Taylor.   PA   18517.   Authority  sought  to 
operate  as  a  commcfh  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:    Candy    and    confectionery,    from 
Union.  N  J.,  and  the  port  of  entry  on 
the  international  boundary  line  between 
the  United  States  and  Canada  at  Niagara 
F.iUs    NY,  to  Portland,  Oreg.,  Los  An- 
geles, Calif..  Seattle,  Wash.,  and  Salt  Lake 
ca.-.  Utah,  Note:   Applicant  states  that 
the  reque.sted  authority  cannot  be  tacked 
with    its   existing    authority.    Applicant 
holds  contract  carrier  authority  under 
MC  126381  and  subs  thereunder,  there- 
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fore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Newark.  N.J. 


No.  MC  129171  (Sub-No.  11).  filed 
February  12.  1973.  Applicant:  ARTHUR 
SHELLEY.  INC..  Rural  Delivery  No.  2, 
Dallas,  Pa.  18708.  Applicant's  representa- 
tive Kenneth  R.  Davis.  999  Union  Street. 
Taylor.  PA  18517.  Authority  sought  to 
operate  as  a  coynmon  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Groceries,  between  points  in  Cali- 
fornia. Oregon.  Washington,  Idaho,  Ari- 
zona, and  New  Mexico  on  the  one  hand, 
and,  on  the  other,  Pennsylvania.  New 
York,  New  Jersey,  Connecticut,  Rhode 
Island,  Massachusetts.  Vermont.  New 
Hampshire,  Maiiie,  Maryland,  Virginia, 
Delaware,  and  the  District  of  Columbia. 
Note:  Applicant  sUtes  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  holds  contract 
carrier  authority  imder  MC  126381  and 
subs  thereunder,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  did  not  spec- 
ify a  location. 

No.    MC    129413    (Sub-No.    10 >.    filed 
February    19,    1973.    Applicant:    C.    B. 
TRANSPORTATION.  INC.,  1400  Grand 
Avenue.  Post  Office  Box  3072,  Sioux  City. 
lA    51102.    Applicant's    representative: 
Patrick  E.  Quinn.  605  South  14th  Street, 
Past  Office  Box  82028,  Uncoln.  NE  68501. 
Authority  sought  to  oi>erate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,    transporting:     (A)    Dry   animal 
and  poultry  feeds,  dry  animal  and  poultry 
feed  ingredients  and  animal  and  poultry 
health  aids:  d)   from  the  plantsites  of 
Com    Belt    Supply    Co..    Inc..    Murphy 
Products  Co..  Inc.  and  CargiU  Inc..  Nu- 
trena    Peed    Division,    located    at   Sioux 
City.  Iowa  to  points  in  Nebraska.  South 
Dakota.  North  Dakota,  Minnesota.  Kan- 
.sas.   Mis.souri,   Illinois.   Colorado.   Wyo- 
ming, and  Wisconsin:    '2)   between  the 
plantsites    and    warehouse    facilities   of 
Murphy   Products   Co.,   Inc.   located   at 
Montevideo.  Minnesota.  Burlington.  Wis- 
consin, and  Sioux  City,  Iowa:  and  (3) 
between   the   plantsites   and   warehouse 
facilities  of  Cargill  Inc..  Nutrena  Peed 
Division,  located  at  Sioux  City.  Iowa  on 
the  one  hand  and,  on  the  other.  Omaha 
and  Grand  Island.  Nebr.;  and  (B)  Dry 
animal  and  poultry  feed  ingredients  from 
points  in  the  destination  states  named 
in   (All  I)    above  to  the  plantsites  and 
warehouse  facilities  of  Com  Belt  Supply 
Co  ,  Inc.,  Murphy  Products  Co..  Inc..  and 
Cargill  Inc.,  Nutrena  Feed  Division,  lo- 
cated at  Sioux  City.  Iowa.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  or  will  not  be   tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Sioux  City.  Iowa. 

No  MC  133095  <Sub-No.  38) ,  filed  Feb- 
ruary 8.  1973.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  INC.,  Post  Office 
Box  434  Euless.  TX  76039.  Applicant's 
representative:  Rocky  Moore  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 


products (except  commodities  in  bulk 
and  except  hides)  from  the  plantsite  and 
warehouse  facilities  of  National  Beef 
Packing  Co..  located  at  Liberal.  Kans.,  to 
points  In  Ohio,  Illinois,  Indiana,  Ken- 
tucky. MicWgan,  and  Tennessee.  Re- 
striction: Restricted  to  traffic  originating 
at  the  plantsite  and  warehouse  facilities 
of  National  Beef  Packing  Co.  and  des- 
tined to  the  named  destinations.  Note: 
Applicant  holds  pending  contract  car- 
rier authority  under  MC  136032.  there- 
fore dual  operations  may  be  Involved  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  either  Dallas.  Tex  , 
Kansas  City,  Mo.,  or  Washington.  DC. 

No.  MC  133095  (Sub-No.  39) .  filed  Feb- 
ruary 14,  1973.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS,  INC.,  Post  Office 
Box  443.  Euless,  TX  76039.  Applicant's 
representative:  Hugh  T.  Matthews,  630 
Fidelity  Union  Tower,  Dallas.  Tex.  75201. 
Authority  sought  to  operate  as  acommo'n 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  ordinarily  dealt  In  by  retaU  discount 
store  from  points  In  Maine.  Vemiont. 
New  Hampshire.  Massachusetts,  Connec- 
ticut, Rhode  Island,  New  York,  Permsyl- 
vania.  and  New  Jersey  to  points  In  Ar- 
kansas. Oklahoma,  and  Texas.  Note:  Ap- 
plicant holds  pending  contract  carrier 
authority  under  MC  136032.  therefore 
dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Ls  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas, 
Tex. 


No  MC  133119  (Sub-No.  16).  filed  Feb- 
ruary 6,  1973.  Applicant:  HEYL  TRUCK 
LINES.  235  Mill  Street,  Akron.  OH  51001. 
Applicant's  repersentatlve:   A.  J.  Swan- 
son  Post  Office  Box  80806,  521  South  14th 
Street.    Lincoln,    NE    68501.    Authority 
sought  to  c«>erate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Frozen /oodsUi^s.  from 
Tulsa,  Okla.,  to  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada,  located  In 
Montana,  North  Dakota,  and  Minnesota, 
restricted   to   traffic   moving   in   foreign 
commerce:  and  (2)  meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  as  defined 
by  the  Commission,  from  Omaha,  Nebr.. 
Cherokee.    Iowa.    Wichita,    Kans..    and 
Worthlngton.  Minn  ,  to  ports  of  entry  on 
the  international  boundary,  line  between 
the  United  States  and  Canada,  located  In 
New   York  and   Michigan,   restricted   to 
traffic     moving    In    foreign    commerce. 
Note:     Applicant    states    that    the    re- 
quested authority  cannot  be  tacked  with 
Its   existing   authority.   If   a  hearing   is 
deemed  necessary  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Sioux  City, 
Iowa. 

No  MC  133220  (Sub-No.  7)  (Cr.rrec- 
tlon),  filed  January  23.  1973  published  in 
the  Federal  Register  l.ssue  of  March  8, 
1973  and  republished  In  part,  as  cor- 
rected this  issue.  Applicant:  RECORD 
TRUCK  LINE,  INC.,  Post  Office  Box  11. 
Henderson,  TN  38340.  Applicant's  repre- 
sentative: R.  Connor  Wiggins,  Jr..  909 
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100  North  Main  Building,  Memphis, 
Tenn.  38103.  Note:  The  sole  purpose  of 
this  partial  republication  is  to  correct 
the  destination  point  of  CUto,  Ga.,  In 
lieu  of,  Clelto.  Ga.  as  previously  pub- 
lished. The  rest  of  the  application  re- 
mains the  same. 

No.  MC  133528  (Sub-No.  4),  filed  De- 
cember 12,  1972.  Applicant:  UPTON 
FUEL  &  CONSTRUCTION  CO.,  INC., 
Maple  Avenue,  West  Upton,  Mass.  01587. 
Applicant's  representative:  Arthur  A. 
Wentzell,  Post  Office  Box  764,  Worcester, 
MA  01613.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Salt 
and  salt  products  in  bulk  or  In  bags,  from 
points  In  Massachusetts,  to  points  In  Con- 
necticut, Maine,  Massachusetts,  New 
Hampshire,  and  Rhode  Island,  on  traffic 
having  a  prior  out-of-state  movement  by 
rail  to  points  In  Massachusetts.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Bos- 
ton or  Worcester,  Mass. 

No.  MC  133757  (Sub-No.  1),  filed  Feb- 
ruary 9,  1973.  Applicant:  CAROLINA 
EAS'T  FURNITURE  TRANSPORT,  INC., 
Post  Office  Box  906,  Irving,  TX  75060. 
Applicant's  representative:  T.  M.  Brown, 
600  Leinlnger  Building,  Oklahoma  City, 
Okla,  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Nein 
furniture,  between  points  In  Graham 
County.  N.C.,  and  Monroe  Cotmty,  Tenn., 
and  points  In  North  Carolina  and  South 
Carolina.  Note:  Applicant  states  that 
tacking  is  possible  with  lead  certificate 
at  Sumter,  Bennettsville.  Fairfax,  Flor- 
ence, and  Mulllns,  B.C..  for  service  to 
points  In  Mississippi.  Arkansas.  Loui- 
siana, Oklahoma,  and  Texas.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Raleigh,  N.C,  or  Colimibia, 
S,C. 

No.  MC  134097  (Sub-No.  3),  filed  Feb- 
ruary 6,  1973.  Applicant:  HAHN 
TRANSPORTATION,  INC.,  New  Market, 
Md.  21774.  Applicant's  representative: 
Francis  J.  Ortman.  1100  17th  Street  NW., 
Suite  613,  Washington,  DC  20036.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Prestressed  and 
precast  structural  concrete  products. 
from  the  plantsite  of  Formigli  Corp.  at  or 
near  Buckeystown,  Md  .  to  points  In  Con- 
necticut. Delaware,  Mar5-land,  North 
Carolina,  New  Jersey,  New  York,  Ohio, 
Penn.sylvania.  Virginia,  We.st  Virginia, 
and  the  DLstlrct  of  Columbia,  under  a 
continuing  contract,  or  contracts,  with 
Formigli  Corp.  Note:  Applicant  holds 
common  carrier  authority  under  MC 
56388  and  subs  thereunder,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  134182  (Sub-No.  ID,  filed 
February  8,  1973.  Applicant:  MILK  PRO- 
DUCERS MARKETING  COMPANY,  do- 
ing business  as  ALL-STAR  TRANSPOR- 
TATION,   a    corporation.    Second    and 


West  Turnpike  Road,  Lawrence,  Kans. 
66044.  Applicant's  representative:  Wsir- 
ren  H.  Sapp,  Suite  910,  Fairfax  Building. 
101  West  11th  Street,  Kansas  City,  MO 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  route,  transporting:  Frozen 
foods,  from  the  storage  facilities  of  Ban- 
quet Foods,  Inc.,  located  at  or  near  Well- 
ston,  Ohio,  to  points  in  Connecticut, 
Delaware,  Illinois,  Indiana,  Iowa,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  Peruisylvania, 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  the  District  of  Co- 
lumbia, and  Leavenworth  and  Wyandotte 
Counties,  Kans.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Its  existing  authoi'lty.  If  a 
hearing  is  deemed  necessary,  applicant 
does  not  specify  a  location. 

No.  MC  134349  (Sub-No.  6),  filed  Jan- 
uary 29,  1973.  Applicant:  B.  L.  T.  COR- 
PORATION. 405  Third  Avenue.  Brook- 
lyn. NY  11215.  Applicant's  representa- 
tive: William  D.  Traub.  10  East  40th 
Street,  New  York,  NY  10016.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  B£  are 
dealt  in  by  women's  and  children's  ready- 
to-wear  retail  stores,  and  in  connection 
therewith,  equipment  and  supplies  used 
In  the  conduct  of  such  businesses,  be- 
tween New  York,  NY.,  and  Secauciis, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  In  Arkansas,  Indiana,  Iowa,  Ken- 
tucky, Maryland,  New  Jersey.  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia,  under  contract  with  Gaylords 
National  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 

No.  MC  134387  ( Sub-No.  19 » ,  filed  Feb- 
ruary 12,  1973.  Applicant:  BLACKBURN 
TRUCK  LINES,  INC.,  4998  Branyon  Ave- 
nue, South  Gate,  CA  90280.  Applicant's 
representative:  David  P.  Christianson, 
825  City  National  Bank  Building,  606 
South  Olive  Street,  Los  Angeles,  CA 
90014.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Empty 
cans  and  can  ends,  from  points  in  Wash- 
ington, to  points  in  California.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  or  will  not  be  tacked  with  its 
existing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles  or  San  FrancLsco,  Calif. 

No.  MC  134922  (Sub-No.  40).  filed 
January  22.  1973.  Applicant:  B.  J.  Mc- 
ADAMS,  INC,  Route  6,  Box  15,  North 
Little  Rock,  AR  72118.  Applicant's  rep- 
resentative: Craig  B.  Sherman.  29  South 
La  Salle  Street,  Chicago.  IL  60603.  Au- 
thority sought  to  oiJerate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Food,  food  prod- 
ucts, drugs,  and  plastic  and  rubber  ar- 
ticles, from  Sturgis,  Mich.,  to  points  in 
Texas.  Arizona,  New  Mexico,  Oklahoma, 
California,  Colorado,  Utah,  Nevada, 
Oregon,  Washington,  and  Montana. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 


tacked  with  Its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111. 

No.  MC  134922  (Sub-No.  41),  filed 
February  13,  1973.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  AR  72118.  Applicant's  rep- 
resentative: L.  C.  Cypert  tsame  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstufjs,  (1>  between  points 
in  Arkansas.  Louisiana.  Mississippi.  Ten- 
nessee, and  Texas,  and  (2i  from  points 
In  Delaware,  Florida,  Georgia,  Illinois, 
Iowa,  Kansas.  Mao'land,  Minnesota, 
Missouri,  New  York,  Pennsylvania,  and 
Wisconsin,  to  points  in  Arkansas,  Lou- 
isiana, Mississippi,  Oklahoma,  Tennes- 
see, and  Texas.  Note:  Applicant  states 
that  the  re<iuested  authority  cannot  be 
tacked  with  Its  existing  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Little  Rock.  Ark., 
or  Dallas,  Tex. 

No.  MC  134922  (Sub-No.  42'.  filed 
Februarj-  13,  1973.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15.  North 
Little  Rock,  AR  72118.  Applicant's  rep- 
resentative: L.  C.  C>-pert  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs,  'except  in  bulk), 
from  points  in  California,  Idaho.  Oregon, 
and  Washington  to  points  in  Arkansas, 
Louisiana,  Mississippi.  Oklahoma.  Ten- 
nessee, and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Little  Rock. 
Ark.,  or  Dallas.  Tex. 

No.  MC  135235  <  Sub-No.  !■.  filed 
Januar>'  29,  1973.  Applicant:  LOMA 
CARTAGE.  INC,,  11359  Franklin  Avenue, 
FYanklin  Park.  IL  60131,  Applicant's  rep- 
resentative: Frank  J,  Belline.  Mc- 
Donald's Plaza,  Oak  Brook,  ni.  60521. 
Authority  sought  to  operate  as  as  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Floor  cor- 
erings  and  materials  and  supplies  used 
in  the  installation  of  floor  coverings,  ex- 
cept commodities  in  bulk,  from  points 
in  the  Counties  of  Du  Pape  and  Lake,  ni,, 
to  points  in  Racine.  Kenosha.  Milwau- 
kee, and  Waukesha  Cotinty,  Wis  .  and 
to  Mequon.  Wis,,  and  from  points  in 
Milwaukee  County  and  Mequon.  Wis,, 
to  points  in  Cook,  Du  Page,  and  L.Tke 
Counties.  111.  Note:  Apphcant  state.-;  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  HI. 

No.  MC  136343  'Sub-No,  7'.  filed  Feb- 
ruary 6.  1973.  Applicant:  MILTON 
TRAJ^SPORTATION,  INC.,  Po.st  Office 
Box  207.  Milton.  PA  17847,  Applicant's 
representative:  George  A.  Ol.sen.  69  Ton- 
nele  Avenue.  Jersey  City,  NJ  07306,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Containers  and 
component  parts,  from  the  facilities  of 
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Penland  Container.  Inc..  at  Hanover.  Pa.. 
to  points  In  New  York.  New  Jersey,  Con- 
necticut. Massachusetts.  Rhode  Island. 
Vermont.  Georgia.  Minnesota.  Florida. 
North  Carolina.  South  Carolina.  West 
Virginia.  Ohio.  Indiana,  Illinois,  Michi- 
gan. Kentucky.  Teimessee.  Maryland. 
Virginia,  and  the  District  of  Columbia. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  holds  contract 
earner  authority  under  MC  96098  and 
subs  thereunder,  therefore  common  con- 
trol and  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  nece.ssary,  appli- 
cant requests  it  be  held  at  New  York, 
NY.,  or  Washington.  DC. 

No.  MC  136343  i Sub-No.  8',  filed  Feb- 
ruary 6.  1973.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  Post  Office 
Box  207,  Milton.  PA  17847.  Applicants 
repre.sentative:  George  A.  Olsen,  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products  and  related  articles,  from  the 
facilities  of  St.  Regis  Paper  Co..  at  or 
near  Milford,  Maine,  to  fwints  in  Ohio. 
Pennsylvania.  New  York.  New  Jersey, 
Delaware.  Maryland.  Virginia.  West  Vir- 
gmia.  Massachusetts.  Connecticut.  Rhode 
Lsland.  North  Carolma.  South  Carolina. 
Michii^an.  Vermont.  New  Hamp.shire. 
Georgia.  Florida,  and  the  District  of 
Columbia.  Note:  Common  control  may 
be  involved.  Applicant  holds  contract 
earner  authority  under  MC-96098  and 
subs  thereunder,  therefore,  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  iUs  existing  authority.  If  a 
heann;?  is  deemed  necessary,  applicant 
requesus  it  be  held  at  New  York,  NY.,  or 
Washington.  DC. 

No.  MC  136551  *Sub-No.  1>.  filed 
January  8.  1973.  Applicant:  DONALD  M. 
ELMORE,  doinc;  business  as  M.O.R.T. 
ENTERPRISES.  Post  Office  Box  616, 
Hoquiam.  WA  98550.  Applicant's  repre- 
sentative: James  J.  Solan,  322  West 
Heron  Street,  Aberdeen,  WA  98520. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Shakes, 
shingles,  hip  and  ridge  boards,  and  asso- 
ciated products,  between  points  in  Wash- 
ington, Oregon,  California,  and  Colorado. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either 
(1)  ftoqulam;  i2i  Aberdeen;  or  <3)  Cos- 
mopolis.  Wash. 

No  MC  136829  i  Sub-No.  2>,  filed 
January  26.  1973  Applicant:  C.  JAMES, 
doing  bu.'^ine.ss  as  C.  JAMES  TRUCKING, 
415  North  Jarrett,  Portland,  OR  97217. 
Applicant's  representative:  Nick  I. 
Goyak.  610  Southwest  Alder,  Portland. 
OR  97205.  Authority  sought  to  operate 
as  a  coinmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Iron  and  steel,  and  iron  and  steel  articles 
as  described  In  Appendix  V  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates, 61  MCC  209.  between  points  In 
Oregon.  Washington.  California.  Nevada. 


NOTICES 

Arizona,  Idaho,  Utah.  Montana,  Colo- 
rado, Wyoming,  and  New  Mexico.  Note: 
Applicant  states  that  the  requested  au- 
thority caruiot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearirvg  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg.,  Seattle,  Wash., 
or  San  Francisco.  Calif. 

No.  MC  136830  (Sub-No.  1>,  filed 
January  21,  1973.  Applicant:  DARRELL 
E  SORENSON.  doing  business  as  DAR- 
RELL SORENSON  TRANSPORTATION 
CO..  Post  Office  Box  311,  Centralia, 
WA  98531.  Applicant's  representative: 
Philip  G.  Skof.stad.  4410  Northeast  Fre- 
mont. Portland,  OR  97213.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wine.  beer,  and  malt  bev- 
erages, from  Modesto  and  San  Jose, 
Calif.,  to  Vancouver  and  Longview, 
Wash.,  under  contract  with  Grimms  Dis- 
tributing Co..  Vancouver.  Wash..  C  &  R 
DLstributing  Co..  Longview.  Wash.,  and 
Longview  Ice  &  Cold  Storage  Co..  Long- 
view,  Wash.  Note:  If  a  hearing  is  deemed 
nece.ssary,  applicant  requests  it  be  held 
at  Portland,  Oreg. 

No  MC  136950  <  Sub-No.  2).  filed 
February  8.  1973.  Applicant:  FROSTY 
TRANSPORTATION.  INC.  Box  184. 
Douglassville.  PA  19518.  Applicant's  rep- 
re.sentatlve :  Christian  V.  Graf.  407  North 
Front  Street,  Harrisburg.  PA  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruits  and 
berries,  from  points  in  Michigan  to  Potts- 
town.  Morgantown,  York,  and  Philadel- 
phia, Pa.,  Portsmouth,  Va.,  and  SUver 
Spring,  Md  ,  restricted  to  traffic  orlginat- 
inc:  at  points  in  Michigan  and  destined 
to  the  above-named  points.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C.,  or 
Harrisburg.  Pa. 

No  MC  138000  (Sub-No.  4>.  filed  Feb- 
ruary 5,  1973.  Applicant:  ARTHUR  H. 
FULTON.  Stephens  City.  Va.  22655.  Ap- 
plicant's representative:  Charles  E.  Crea- 
ger.  Suite  523,  816  Easley  Street,  Silver 
Spring,  MD  20910.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Veneer.  (D  between  Martinsburg, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  In  Indiana,  Kentucky, 
North  Carolina.  South  Carolina,  and 
Penn.sylvania  and  (2)  from  Martins- 
burg. W.  Va..  to  points  in  Vermont.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  ex- 
isting authority  Applicant  holds  con- 
tract carrier  authority  under  MC  129613 
Sub  2  and  other  subs,  therefore  dual  op- 
erations may  be  involved.  If  a  hearing  Is 
deemed  nece.ssar>',  applicant  requests  It 
be  held  at  Washington  DC. 

No.  MC  138000  (Sub-No.  5>.  filed  Feb- 
ruary 5,  1973.  Applicant:  ARTHUR  H. 
FULTON.  R.F.D.,  Stephens  City,  Va. 
22655.  Applicant's  representative:  Charles 
E  Creager,  Suite  523.  816  Easley  Street, 
Sliver  Spring.  MD  20910.  Authority 
sought    to   operate    as   a   common   car- 


rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  bei^erages. 
from  Newark,  N.J.,  Winston  Salem,  N.C., 
Cumberland,  Md.,  Cleveland.  Ohio,  Phil- 
adelphia and  Norrlstown,  Pa.,  to  points 
In  Morgan,  Berkeley,  and  Jefferson  Coun- 
ties. W.  Va.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
holds  contract  carrier  under  MC  129613 
Sub  2  and  other  subs,  therefore  dual  op- 
erations may  be  Involved.  Applicant  fur- 
ther states  it  seeks  no  duplicating  author- 
ity If  a  hearing  Is  deemed  nece.s.sary.  ap- 
plicant requests  It  be  held  at  Washington. 
DC. 

No.    MC     138000     (Sub-No.    6>.    filed 
February      5.      1973.     Applicant:      AR- 
THUR   H.    FULTON,    R.P.D.,    Stephens 
City,  Va.  22655.  Applicant's  representa- 
tive- Charles  E.  Cregaer,  Sult«  523,  816 
Easley  Street,  Sliver  Spring,  MD  20910. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Mulch, 
sawdust,  woodchips.  waste,  veneer,  and 
lumber,  from  Martinsburg,   W.  Va.,   to 
Louisville.   Ky..  New  Albany.  Ind  .  and 
points  in  New  York,  Pennsylvania,  Mary- 
land     Virginia,     North     Carolina,     and 
South     Carolina,      (2)      Veneer,     from 
Martin.sburg.  W.  Va  .  to  Louisville.  Ky.. 
New  Albanv,  Ind  ,  and  points  In  Mary- 
land,    Virginia,    North    Carolina,     and 
South  Carolina.  (3>  Malt  beverages,  (at 
from    Columbus.    Ohio,    Detroit,    Mich., 
and  St,  Louis,  Mo.,  to  Martinsburg  and 
Romney,  W.  Va..   (b)    from  Pittsburgh, 
Pa.,   to  Martln.sburg,  W.  Va..    (c>    from 
Newark,  N.J.,  to  Winchester,  and  Har- 
risonburg, Va,  and   (d)    from  Newport, 
Ky.,   and  La  Trobe,   Pa.,   to   Harrison- 
burg,  Va.   Note:    Applicant  states   that 
the  requested  authority  cannot  be  tacked 
with    Its    exl.stlng    authority.    Applicant 
holds  contract  carrier  authority  under 
MC  129613  Sub  2  and  other  subs,  there- 
fore dual  operations  may  be  Involved.  If 
a   hearing    Is   deemed    nece.s.sary.    appli- 
cant reqests  It  be  held  at  Washington, 
DC 

No.  MC  138022  (Sub-No.  1>,  filed  Feb- 
ruary 21  1973.  Apollcant:  CARDINAL 
MOVING  &  STORAGE,  INC.,  1721  Del 
Monte  Boulevard.  Seaside,  CA  93955.  Ap- 
plicant's representative:  Alan  F.  Wolil- 
stetter,  1700  K  Street  NW..  Washington, 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Used 
household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Monterey, 
Santa  Cruz,  San  Benito,  San  Luis  Obispo. 
Santa  Clara,  San  Mateo,  San  Francisco, 
and  Alameda  Counties,  Calif.,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement  beyond 
said  points  in  containers,  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  In  connection  with 
packing,  crating,  and  contalnerlzation 
or  unpacking,  uncrating,  and  decon- 
talnerlzatlon  of  such  traffic.  Note:  Ap- 
plicant states  that  the  requested  au- 
thortty  cannot  be  tacked  with  Its  ex- 
isting authority.  If  a  hearing  Is  deemed 
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nece.ssary,  applicant  requests  It  be  held 
at  San  Francisco,  Calif. 

No.  MC  138072  (Sub-No.  1),  filed 
January  29,  1973.  Applicant:  MAY 
TRUCKING  COMPANY.  INC.,  Allen, 
Ky.  41635.  Applicant's  representative: 
Francis  P.  Desmond.  115  East  Fifth 
Street.  Chester.  PA  19013.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Nitro  carbo  nitrate  (ex- 
cept in  bulk),  from  Allen.  Ky..  to  points 
In  Mingo  and  McDowell  Counties.  W. 
Va..  and  Buchanan.  Dickenson.  Russell, 
and  Wise  Counties,  Va.,  under  contract 
with  E.  I.  Dupont  de  Nemours  and  Co. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Lexing- 
ton. Ky. 

No.  MC  138079  (Sub-No.  D,  filed  Feb- 
ruary 9,  1973.  Applicant:  BARNUM  AIR 
FREIGHT,  INC.,  1885  Lowell  Avenue, 
Lima,  OH  45805.  Applicant's  representa- 
tive: Paul  F.  Beery,  88  East  Broad  Street, 
Columbus,  OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  Routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Comml.sslon.  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment), between  the  Cox  Municipal  Air- 
port located  near  Dayton,  Ohio,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio  within  the  following  described  area, 
beginning  at  the  Intersection  of  the  Ohio- 
Indiana  State  line  and  Ohio  Highway 
613.  thence  east  along  Ohio  Highway  613 
to  the  Junction  of  Interstate  Highway  75, 
thence  south  along  Interstate  Highway 
75  to  Findlay,  Ohio,  thence  south  along 
U.S.  Highway  68  to  the  junction  of  U.S. 
Highway  68  an<  Ohio  Highway  47,  thence 
west  along  Ohio  Highway  47  to  the  Ohio- 
Indiana  State  line,  thence  north  along 
the  Ohio-Indiana  State  line  to  the  place 
of  beginning,  restricted  to  traffic  having 
an  Immediately  prior  or  subsequent 
movement  by  air.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Coliunbus  or  Sidney,  Ohio. 

No.  MC  138272  (Sub-No.  2),  filed  Feb- 
ruary 19.  1973.  Applicant:  ALBERT 
ANDERSON  AND  ALBERT  B.  ANDER- 
SON, a  partnership,  doing  business  as 
ANDERSON  TRUCKING,  310  South 
Grove  Street,  Lexington,  IL  61753.  Appli- 
cant's representative :  Robert  T.  Lawley, 
300  Relsch  Building,  Springfield,  HI. 
62701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
and  poultry  feed  and  feed  ingredients,  in 
bag  and  bulk,  between  Lincoln,  ni.,  and 
points  In  Kentucky  and  Mlssoiu-l.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
St.  Louis,  Mo.,  or  Chicago,  HI. 

No.  MC  138295  (Sub-No.  1),  filed  Feb- 
ruary 8.  1973.  Applicant:  CYCLONE 
TRANSPORT.  INC..  104  Black  Hawk 
street.  Post  Office  Box  A,  Relnbeck,  lA 
50669.  Applicant's  representative:  Larry 


D.  Knox,  Ninth  Floor,  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept commodities  in  bulk  and  household 
goods  as  defined  by  the  Commission), 
from  Sioux  City,  Nev.,  and  Grimdy  Cen- 
ter, Iowa,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  traffic  originating  at  the  plantslte  and ' 
or  storage  facilities  of  Mid-Equipment, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, apphcant  requests  it  be  held  at 
Des  Moines,  Iowa,  or  Chicago,  HI. 

No.  MC  138378  (Amendment),  filed 
February  15,  1973,  pubh.shed  In  the  Fed- 
eral Register  Is.sue  of  March  15,  1973, 
and  republished  In  part,  as  amended, 
this  Issue.  Applicant:  DALES  ENTER- 
PRISES, INC.,  doing  business  as  SOUTH- 
WEST MOBILE  HOMES,  Highway  67W. 
Route  6,  Box  29A,  Texarkana,  TX  75501. 
Applicant's  representative:  Austin  L. 
Hate  hell.  1102  Perry  Brooks  Building, 
Aiistin,  Tex.  78701.  Note:  The  purpose 
of  this  partial  republication  Is  to  add 
points  in  Columbia,  Sevier,  and  Pike 
Counties.  Ark.,  to  the  territorial  descrip- 
tion which  were  inadvertently  omitted  In 
previous  publication.  The  rest  of  the 
application  remains  the  same. 

No.  MC  138386  (sub-No.  1),  filed  Feb- 
ruary 5,  1973.  Applicant:  KEPHART 
TRUCKING  (X).,  Box  386,  Blgler,  PA 
16825.  Applicant's  representative:  Chris- 
tian V.  Graf,  407  North  Front  Street, 
Harrisburg,  PA  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal  and  sawdust,  in  bulk,  from  the 
plantsites  of  Bradford  Coal  Co.  in  the 
townships  of  Bradford  and  Pike,  Clear- 
field County,  Pa.,  to  p>oints  In  New  York, 
New  Jersey,  and  Maryland.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C.. 
or  Harrisburg,  Pa. 

No.  MC  138404,  filed  January  29,  1973 
(Amendment) ,  published  in  the  Federal 
Register  issue  of  March  15.  1973,  and 
republished  as  amended,  this  Issue.  Ap- 
plicant: DALE  FOWLER  AND  MERLE 
THRAPP,  a  partnership,  doing  business 
as  D  &  M  TRANSPORT,  Spraqueville, 
Iowa  52074.  Applicant's  representative: 
Robert  E.  Konchar,  315  Commerce  Ex- 
change Building,  Post  Office  Box  1943, 
Cedar  Rapids,  lA  52406.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Building  material,  buildings  in  sec- 
tions, building  panels,  mechanical 
operated  partitions  and  components, 
parts  and  material  utilized  in  assembling 
buildings  and  sections,  from  Dyersville, 
Iowa,  and  New  Castle,  Ind.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii  > .  Note  :  The  purpose  of  this  re- 
publication Is  to  reflect  the  service 
sought  as  common  carrier  authority.  In 
lieu  of  contract  carrier  authority,  as 
previously  published.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC. 

No.  MC  138424.  filed  January  29,  1973. 
Applicant:. J.  W.  "RED"  SMITH,  doing 


business  as  RED  SMITHS  AUTO 
TRANSPORTS,  209  South  Gallatin 
Street,  Jackson,  MS  39201.  Applicants 
representative:  Donald  B.  Morrison,  717 
Deposit  Guaranty  Bank  Building,  Post 
Office  22628,  Jack.son,  MS  39205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle.  o\er  irregular 
routes,  transporting:  Used  cars  and  used 
pickup  trucks,  in  truckaway  service,  be- 
tween points  in  Mis.sissippi.  Tennessee. 
Louisiana,  and  Alabama.  Note:  If  a 
hearing  is  deemed  necessar>-,  applicant 
requests  it  be  held  at  Jackson,  Miss. 

No.  MC  138425.  filed  February  5.  1973. 
Applicant:  H.  ALFRED  KING  SR..  doing 
business  as  HELMRICH  TOWING 
SERVICE.  4450  Marlton  Pike.  Penn- 
suaken,  NJ  08110.  Applicant's  repre- 
sentative: Alan  Kahn.  1920  Two  Penn 
Center  Plaza.  Philadelphia.  PA  19102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transjjorting:  Wrecked, 
disabled,  inoperative,  stolen,  abandoned, 
and  repossessed  motor  vehicles,  and 
cargo  trailers,  with  or  w  ithout  cargo,  and 
replacement  motor  vehicles  and  cargo 
trailers,  with  or  without  cargo,  in  truck- 
away,  towaway  and  or  driveaway  serv- 
ice, between  points  in  Connecticut.  Dela- 
ware. Mar>iand,  New  Jersey.  New  York, 
North  Carolina.  Ohio.  Pennsylvania.  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Philadelphia.  Pa.  or  Washington,  DC. 

No.  MC  138445.  filed  February  6.  1973. 
Applicant:  LEE  SCHOFIELD  AND  RON- 
ALD SCHOFIELD.  doing  business  as 
SCHOFIELD  WRECKER  SERVICE.  1300 
South  Sylvania.  Fort  Worth.  TX  76111. 
Applicant's  representative:  Clayte  Bin- 
ion.  1108  Continental  Bank  Building. 
Fort  Worth.  Tex.  76102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Wrecked  and  disabled  motor  ve- 
hicles and  trailers:  and  (2)  replacement 
vehicles  for  tho.se  described  in  d).  be- 
tween points  in  Texas  on  the  one  hand, 
and,  on  the  other  points  in  Louisiana, 
Mississippi,  Oklahoma,  Arkansas,  Ten- 
nessee, Illinois,  Missouri,  Kansas,  and 
New  Mexico.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas  or  Fort  Worth.  Tex. 

No.  MC  138446.  filed  February  15.  1973. 
Applicant:  MURRAY'S  TRANSFER  & 
STORAGE,  INC.,  1011  Floral  Dane.  Dav- 
enport. lA  52802.  Applicant's  representa- 
tive: Larry  D.  Knox.  Ninth  Floor,  Hub- 
bell  Building.  Des  Moines.  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  'except 
in  bulk) ,  from  Davenport.  Iowa,  to  points 
in  Dubuque,  Jackson.  Jones.  Clinton, 
Linn,  Scott,  Cedar,  Iowa.  Poweshiek, 
Johnson,  Washington,  Mahaska.  Keo- 
kuk, Louisa,  Des  Moines,  Henrj'.  Jeffer- 
son, Wapello.  Davis.  Van  Buren.  Lee  and 
Mauscatine  Counties.  Iowa,  and  Jo  Da- 
•vless,  Stephenson,  Carroll,  Whiteside. 
Lee,  Henry,  Rock  Island,  Bureau,  Mercer. 
Knox,  Henderson.  Warren,  Hancock,  and 
Putman  Counties.  Bl.  Note:  If  a  hearing 


FEDERAL  REGISTER,   VOL.    38,    NO.    55 — THURSDAY,  MARCH   22,    1973 


NOTICES 


7519 


address  as  applicant) .  Authority  sought     plantslte  of  Festival  Homes  of  Alabama,    cruz,  Solano.  Sonoma,   and   Stanislaus 
t/i  nnprate  as  a  common  carrier,  by  motor     Inc.,  in  Pickens  County,  Ala.,  to  points     Counties.  Calif,  under  a  continuing  con- 


7r>i8 

Is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines.  Iowa,  or  Omaha, 

Nebr. 

No  MC  138448.  filed  February  8,  1973. 
Applicant:  GARY  CERNY.  doing  busi- 
ness as  CERNY  WREX^KER  SERVTCE. 
1261  34th  Avenue.  Columbus,  NE  68601. 
Applicants  representative:  A.  J.  Swan- 
Min  Post  Office  Box  80806.  521  South 
14th  Street,  Lincoln.  NE  68501.  Authority 
nought  to  operate  as  a  common  earner, 
"bv  motor  vehicle,  over  irregular  routes. 
tninsix)rtmg:  Wrecked  and  disabled  ve- 
hicles from  points  in  the  United  States 
I  except  Ala-ska  and  Hawaii' ,  to  points  in 
Nebrai^ka  and  Iowa.  Note:  If  a  hearing 
is  deemed  necessar>-,  applicant  requests 
it  be  held  at  Omaha.  Nebr. 

No  MC  138449.  filed  February  14.  1973. 
Apphcant:  STEVENS  VAN  LI^^' ^^ 
in  South  Niagara.  Saginaw.  \n  48b0^- 
^pplicanfs    representative:     Martin    J. 
Leavitt.    1800    Buhl    Building.    Detroit, 
Mich    4B226.  Authority  sought  to  oper- 
ate   as    a    contract    carrier,    by    motor 
vehicle   over  irregular  routes,  transport- 
ing- Merchandise  and  supplies,  from  the 
warehou.se  facihties  of  Stevens  Van  Lmes. 
Inc    to  retail  facilities  of  the  S.  S.  Kresge 
Co  or  iu=:  subsidiaries  in  Oakland  County. 
Mich    under  a  coiitinuing  contract  with 
the  S  S  Kresge  Co  and  or  its  subsidiar- 
ies  NOTT-  Applicant  holds  common  car- 
rier author! tv  under  MC  74681.  therefore 
common  control  and  dual  operations  may 
be  Involved    Applicant  further  states  it 
seeks  no  duplicating  authority.  If  a  hear- 
ing IS  deemed  necessary,  applicant  re- 
quesUs  it  be  held   at  Detroit,  Mich.,  or 
Chicago.  Ul. 

Motor  Carriers  of  Passengers 

No  MC  125726  (Sub-No.  3',  filed 
December  5.  1972.  Applicant:  STEW^T 
DO"\T-E  INC  .  doing  business  as  DOYLE 
TRANSIT  COMPANY.  63  North  Fifth 
Street  Fargo.  ND  58102.  Applicants 
representative:  Gene  P.  Johnson.  425 
Gate  Citv  Building.  Fargo.  N.  Dak.  58102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
re-nilar  routes,  transporting:  Passcnpcrs. 
between  points  in  the  Fargo.  N.  Dak 
commercial  zone.  Note:  If  a  hearing  i.s 
deemed  ncce.ssaiT.  applicant  requests  it 
be  held  at  Fargo.  N.  Dak. 

No   MC  138254  .Sub-No.  2>.  filed  Feb- 
ruar.-    6,    1973     Applicant:    MT.   SNOW 
SHUTTLE  SERVICE.  INC..  Post  OfTicc 
Box  656.  WilminL'ton,  VT  05363.  Appli- 
cant's retjrescntative:  William  D.  Traub, 
10  Ea.st  40th  Street.  New  York.  NY  10016. 
Authontv  sought  to  operate  as  a  com- 
mon earner,  bv  motor  vehicle,  over  irreg- 
ular    routes.     tran.sporting:     Passengers 
and   thrir   bayoaqe  in  the  same  vehicle 
with  passengers,  in  a  door-to-door  serv- 
ice in  12-pa.s.sengcr  limou-ines.  including 
the  driver,  in  special  operations,  between 
the  Boston.  Ma.ss  .  iuid  New  York,  NY., 
commercial  zones,  as  defined  by  the  Com- 
mission, on  the  one  hand.  and.  on  the 
other,  communities  of  Dover.  Ea.st  and 
Wc't   Dover.    Wilmington.   Jacksonville, 
Wardsboro.     West     Wardsboro,     South 
Newfanc.   Mariboro.   Williamsvllle,   and 
Searsburg,   Vt.   Note:    H   a   hearing   Is 
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deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  Boston,  Mass., 
and  Brattleboro.  Vt. 


No.   MC    138307,   filed   December    18, 
1972.    Applicant:    ORLANDO   BODDEE. 
SR..  2813  Parish  Avenue,  Newport  News, 
VA    23607.    Applicant's    representative: 
Blair  P.  Wakefield,  First  and  Merchants 
Bank  Building.  Suite  1001,  Norfolk,  Va. 
23510.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular/irregular    routes,    transporting: 
regular  routes:  Passengers,  between  Mur- 
freesboro,  N.C.,  and  Newport  News,  Va. 
(Newport  News  Shipbuilding  &  I>ydock 
Co.) ;  from  Murfreesboro,  N.C.,  over  U.S. 
Highway  258  to  junction  Virginia  High- 
way 189.  thence  over  Virginia  Highway 
189  to  Holland,  Va.,  thence  over  Virgima 
Highway  189  to  junction  U.S.  Highway 
58   thence  over  U.S.  Highway  58  to  Suf- 
folk, Va.,  and  Junction  Virginia  Highway 
32,  thence  over  Virginia  Highway  32/U.S. 
Highways  17/258  to  Newport  News,  Va.. 
and  return  over  the  same  route.  Irreg- 
ular routes:   Passengers  and  their  bag- 
gage, in  special  or  charter  operations  be- 
ginning   and    ending    at   Murfreesboro, 
N.C.,  and  extending  to  points  in  Dela- 
ware.    Georgia,     Kentucky,     Maryland, 
North     Carolina.     Pennsylvania.     South 
Carolina,  Terme.ssee,  Virginia,  and  West 
Virginia.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Newport  News.  Va,.  or  Norfolk.  Va. 


thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Gypsum  lath,  gyp- 
sum wallboard,  ovpsum  plaster  and  re- 
tarder.  from  Blue  Diamond,  Nev.,  to 
points  in  Ventura,  Orange,  Los  Angeles, 
San  Bernardino,  Riverside,  and  San  Di- 
ego Counties,  Calif.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 

By  the  Commission. 


I  SEAL  1 


Robert  L.  Oswald, 

Secretary. 

(FR  Doc.73-5380  Filed  3  21-73:8:45  am) 


Water  Carrier  Applications 
No.  W-1266  (Marine  Exploration  Co., 
Inc.  contract  carrier  application",  filed 
February  23.  1973,  Applicant:  MARINE 
EXPLORATION  COMPANY.  INCORPO- 
RATED, 2995  Northwest  South  River 
Drive,  Miami.  FL  33125.  Applicant's  rep- 
resentative: Reginald  M.  Hayden,  Jr., 
Suite  304.  Shaw  Maritime  Building. 
Miami,  Fla.  33132,  Application  of  Marine 
Exploration  Co  .  Inc  .  filed  February  23, 
1973.  for  a  permit  to  institute  a  new  oper- 
ation as  a  contract  carrier  by  water.  In 
interstate  or  foreign  commerce  in  the 
transportation  of  general  commodities. 
from  Gulf  and  East  Coast  ports  on  an 
indefinite  and  un,s<hcdulcd  basis,  to  for- 
eign ports. 

Applications  in  Wiurii  HANnnNr,  With- 
out Oral  Hearing  Has  Been  Requested 
No  MC  129656  (Sub-No.  8 1,  filed  Janu- 
ary   11      1973.    Applicant:    TRI    DELTA 
BUILDING  MATERIALS  CO,,  INC.  2245 
East  Jack.son  Street.  Phoenix.  AZ  85034. 
Applicant's    representative:    Richard   E. 
Apple  (.same  address  as  applicant".  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  lath,  gyp- 
sum wallboard.  gvpsmn  plastrr  and  rc- 
tarder.    from    Blue    Diamond.    Nev..    to 
fwints  in  Arizona.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority. 

No.  MC  129656  (Sub-No.  9" .  filed  Janu- 
ary 11,  1973.  Applicant:  TRI  DELTA 
BUILDING  MATERIALS  CO  .  INC.,  2245 
Ea.st  Jackson  Street,  Phoenix,  AZ  85034. 
Applicant's  representative:  Richard  K 
Apple  (same  address  as  applicant).  Au- 


(NoUce  No.  341 

MOTOR    CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

March  15,  1973. 
The  following  are  notices  of  filing  of 
applications'    for    temporary    authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No,  MC-67    (49 
CFR  Part  1131 )  publLshed  in  the  Federal 
Register.  Issue  of  April  27,  1965,  effective 
July   1.   1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
In    the    Federal    Register    publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  Commis- 
sion, Wa-shington.  DC,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  C.\rriers  of  Property 
No  MC  50069  (Sub-No.  459  TA)  (Cor- 
rection) ,  filed  February  6.  1973,  published 
in  the  Federal  Register  issue  of  Febni- 
ary  28,  1973,  and  republished  as  corrected 
this  issue.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPORA- 
TION, 445  Earlwood  Avenue,  Oregon.  OH 
43616.  Applicant's  representative:  John 
A.  Gollan  ( same  address  as  above ' .  Note  : 
The  purpose  of  partial  republication  is 
to  correct  the  sub  number  to  No.  MC 
50069  (Sub-No.  459  TAi.  in  lieu  of  No. 
MC  50069  f  Sub-No.  50069  TAi  which  was 
publLshed  in  error.  The  rest  of  the  appli- 
cation remains  the  same. 

No  MC  78092  (Sub-No.  3  TA ' .  filed 
March  5,  1973.  Applicant:  TAYLOR 
FREIGHT  SYSTEMS,  INC.,  1615  North 
Delaware.  Philadelphia.  PA  19124.  Appli- 
cant's representative:  John  Steel  (same 


1  Except  as  otherwise  Kpeclflciiny  noted, 
each  applicant  states  that  there  wUl  be  no 
Blgnlflcant  effect  on  the  quaUty  of  the  human 
environment  resulting  from  approval  or  lU 
application. 
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address  as  applicant) .  Authority  sought 
to  operate  £is  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tires,  tubes  and  related  products, 
between  Exton  and  Frazer,  Pa.,  and 
Philadelphia,  Pa.,  with  prior  or  subse- 
quent rail  movement,  for  180  days.  Sup- 
ijorting  shippers:  Lee  Tire  &  Rubber  Co., 
Conshohocken,  Pa.  19428  and  Advanced 
Shippers  Association,  Inc.,  1615  North 
Delaware  Avenue,  Philadelphia,  PA 
19125.  Send  protests  to:  Ross  A.  Davis, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102. 

No.  MC  94201  (Sub-No.  112  TA),  filed 
March  6.  1973.  Applicant:  BOWMAN 
TRANSPORTATION,  INC.,  Post  Office 
Box  17744,  1500  Cedar  Grove  Road,  At- 
lanta. GA  30316.  Applicant's  representa- 
tive: Archie  B.  Culbreth,  Suite  246,  1252 
West  Peachtree  Street  NW.,  Atlanta,  GA 
30309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rough 
iron  casting  (tractor  and  agricultural  Im- 
plement parts)  from  the  plantsite  and 
warehouse  facilities  of  Central  Foimdry 
Co.  at  or  near  Holt.  Ala.,  to  the  plantsite 
and  warehouse  facilities  of  John  Deere 
Tractor  Co.,  at  or  near  East  Mollne,  HI., 
for  180  days.  Supporting  shipper :  Central 
Foundry  Co..  Post  Office  Box  188,  Holt, 
AL  35401.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. Room  309,  1252  West  Peachtree 
Street  NW..  Atlanta.  GA  30309. 

No.  MC  107515  (Sub-No.  839  TA>,  filed 
February  16.  1973.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC..  Post 
Office  Box  308.  3901  Jonesboro  Road  SE., 
Forest  Park.  GA  30050.  Applicant's  rep- 
resentative: Paul  M.  Daniell,  Suite  1600, 
First  Federal  Building.  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, in  vehicles  equipped  with  me- 
chanical refrigeration  (except  commodi- 
ties In  bulk)  from  the  plantsite  of 
Broughton  Foods  Co.  at  Charleston,  W. 
Va.,  to  points  in  Alabama,  Georgia,  Flor- 
ida, Tennessee,  and  Wisconsin,  for  180 
days.  Note:  Applicant  does  Intend  to  tack 
the  authority.  Supporting  shipper: 
Broughton  Foods  Co.,  210  North  Seventh 
Street,  Marietta,  OH  45750.  Send  protests 
to:  William  L.  Scroggs,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  1252  West  Pesu^h- 
tree  Street  NW..  Room  309,  Atlanta,  GA 
30309. 

No.  MC  111545  (Sub-No.  179  TA) .  filed 
March  6.  1973.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC.. 
1425  Franklin  Road  SE..  Post  Office  Box 
6426.  Station  A,  Marietta,  GA  30060.  Ap- 
plicant's representative:  Robert  E.  Born 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles  in  ini- 
tial movements  and  buildings  In  sections 
moving    on    undercarriages,    from    the 


plantsite  of  Festival  Homes  of  Alabama, 
Inc.,  in  Pickens  County,  Ala.,  to  points 
in  Mississippi,  Louisiana.  Arkansas,  Ten- 
nessee, Georgia,  and  Florida,  for  180 
days.  Supporting  shipper:  Festival 
Homes  of  Alabama,  Inc.,  Post  Office  Box 
628,  100  Fleetwood  Drive,  Reform,  AL 
35481.  iSend  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Room  309.  1252  West  Peachtree 
Street  NW.,  Atlanta,  GA  30309. 

No.  MC  111545  (Sub-No.  180  TA) ,  fUed 
March  6,  1973.  Applicant:  HOME 
TRANSPORTATION  COMPANY,  INC., 
1425  Franklin  Road  SE,,  Post  Office  Box 
6426.  Station  A.  Marietta.  GA  30060.  Ap- 
plicant's representative:  Robert  E.  Born 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles  In  Ini- 
tial movements  and  buildings  in  sections 
moving  on  undercarriages,  from  the 
plantsite  of  Broadmore  Homes  of  North 
Carolina,  Inc.,  in  Rockingham  County, 
N.C..  to  points  in  Kentucky.  Tennessee. 
South  Carolina,  Virginia,  and  West  Vir- 
ginia, for  180  days.  Supporting  shipper: 
Broadmore  Homes  of  North  Carolina. 
Inc..  Reldsville.  N.C.  Send  protests  to: 
William  L.  Scroggs.  District  Supervisor. 
Interstate  Commerce  'Commission,  Bu- 
reau of  Operations,  1252  West  Peachtree 
Street  NW.,  Room  309,  Atlanta,  GA 
30309. 

No.  MC  114552  (Sub-No.  74  TA) ,  filed 
March  5,  1973.  Applicant:  SENN 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  333.  Newberry,  SC  29108. 
Applicant's  representative:  William  P. 
Jackson,  Jr.,  919  18th  Street  NW.,  Wash- 
ington, DC  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Plywood,  composition  board  and  acces- 
sories therefor,  from  the  facilities  of 
American  Wood  Finishing  Systems,  Inc., 
at  Camden,  N.J.,  to  points  in  Virginia, 
North  Carolina,  South  Carolina,  and 
Georgia,  for  180  days.  Supporting  ship- 
per: American  Wood  Finishing  Systems, 
Inc.,  11  Hancock  Street,  Trenton,  NJ 
08604.  Send  protests  to:  E.  E.  Strotheld, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
300  Columbia  Building,  1200  Main  Street, 
Columbia,  SC  29201. 

No.  MC  116474  (Sub-No.  25  TA),  filed 
March  6,  1973.  Applicant:  LEAVTITS 
FREIGHT  SERVICE,  INC.,  a  corpora- 
tion, 3855  Marcola  Road,  Springfield,  OR 
97477.  Applicant's  representative:  David 
C.  White.  Portland.  Oreg.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Treated  poles  and  piling, 
(1)  from  Arlington,  Wash,  to  points  in 
Oregon,  Nevada,  and  points  in  California 
in  and  north  of  Monterey,  Fresno,  and 
Mono  Counties  and  (2)  from  Eugene, 
Oreg.  to  points  In  Alameda,  Contra  Costa, 
Marin,  Mendocino,  Merced,  Monterey. 
Napa,  Sacramento,  San  Francisco,  San 
Joaquin,  San  Mateo,  Santa  Clara,  Santa 


Cruz,  Solano.  Sonoma,  and  Stanislaus 
Counties,  Calif.,  under  a  continuing  con- 
tract with  J.  H.  Baxter  &  Co..  for  180 
days.  Supporting  shipper:  J.  H.  Baxter  & 
Co.,  1700  South  El  Camlno  Real.  San 
Mateo,  CA  94402.  Send  protests  to:  A.  E. 
Odonxs.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 319  Southwest  Pine  Street.  450 
Multnomah  Building.  Portland.  OR 
97204. 

No,  MC  119384  I  Sub-No,  24  TA  •  fi'ed 
March  5.  1973,  Applicant:  MORTON 
TRUCK  LINES.  INC.  a  corporation,  101 
West  Willis  Avenue.  Post  Office  Box  496, 
Perry.  lA  50220.  Applicant's  repre.senta- 
tive:  R.  F.  Kosek  'same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
prepared  foods,  from  Qulncy.  11!..  to 
Solon,  Ohio,  for  180  days.  Supporting 
shipper:  Stouffer  Foods.  Divi.sion  of  Lit- 
ton Industries.  Inc..  5750  Harper  Road, 
Solon.  OH  44139.  Send  protests  to:  Her- 
bert W.  Allen.  Transix)rtation  Specialist. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  875  Federal  Building, 
Des  Moines,  Iowa  50309. 

No.  MC  119489  'Sub-No,  30  TA ' ,  fii'^d 
March  6.  1973,  Applicant:  PAUL  ABLER, 
doing  business  as  CENTR.^L  TRANS- 
PORT COMPANY.  Post  Office  Box  249, 
Norfolk,  NE  68701.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  fertiliser  solutioris,  in  bulk. 
In  tank  vehicles,  from  Doniphan.  Nebr., 
to  points  In  Kansas,  for  180  days.  Sup- 
porting .shipper:  Agrico  Chemical  Co., 
National  Bank  of  Tulsa  Building,  Post 
Office  Box  3166.  Tulsa.  OK  74101.  Send 
protests  to:  Carroll  Russell.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  711  Fed- 
eral Office  Building.  Omaha.  Nebr.  68102. 

No.  MC  124174  1  Sub-No.  96  T.'^ ' . 
filed  4*arch  6.  1973  Applicant:  MOM- 
SEN  TRUCKING  CO.  a  corporation. 
2405  Hiway  Boulevard.  Si>encer.  Ij^ 
51301.  Authority  sought  to  oi^erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  from  the  plantsite  of 
Bethlehem  Steel  Corp.,  Lackawanna, 
N.Y.,  to  Fort  Smith  and  Little  Rock.  Ark.: 
Beatrice,  Grand  I.sland.  and  Omaha, 
Nebr.:  and  points  in  Illinois.  Indiana, 
Iowa.  Minnesota.  Missouri,  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Bethlehem  Steel  Corp.,  Bethlehem.  Pa. 
18016.  Send  protests  to:  Carroll  Russell, 
District  Supervisor.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
711  Federal  Office  Building.  Omaha, 
Nebr.  68102. 

No.  MC  124236  (Sub-No.  50  TA\ 
filed  March  6.  1973  Applicant:  CHEMI- 
CAL EXPRESS  CARRIERS.  INC.  a 
corporation.  1200  Simons  Building.  Dal- 
las. Tex.  75201.  Applicant's  representa- 
tive: Leroy  Hallman.  4555  First  National 
Bank  Building,  Dallas,  Tex.  75202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Hydrated    lime. 


FEDERAL  REGISTER,   VOL.    38,   NO.    55 — THURSDAY,   MARCH   22,    1973 


7r)20 

from  the  plantsite  of  St.  Clair  Ume  Co. 
at  or  near  Sallisaw,  Okla..  to  Shreveport 
La  for  180  days.  Nott:  Carriers  does 
not  intend  to  tack  authority.  Support- 
inK  shipper:  St.  Clair  Ume  Co..  Post  Of- 
fice Box  893.  Oklahoma  City.  OK.  Send 
protests  to:  District  Supervisor  E.  K. 
WiUls.  Jr..  interstate  Commerce  Com- 
ml<wsion.  Bureau  of  Operations  1100 
Smmorce  Street,  Room  13C12.  Dallas. 
TX  75202. 

No.    MC     128879     (Sub-No.    22    TA). 
filed    March    6.    1973.    Applicant:    C-B 
TRUCK    LINES.    INC.,    a    corporatiori. 
1401  Ea.'^t  Bradj',  Post  Office  Box  1774, 
Clovis  NM  88101   Applicant's  represent- 
ative-Edwin E.  Piper.  Jr..  1118  Simms 
Buildine.    Albuquerque.   N.   Mex.   87101. 
Authority  sought  to  operate  as  a  com- 
mon earner,  bv  motor  vehicle,  over  regu- 
lar routes,  transporting:   General  com- 
modities <  except  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equipment  > .  <  1 '  between  Roswell,  N. 
Mex.  and  Clovis,  N.  Mex:   From  R<^- 
well    N    Mex..  over  U.S.  Highway  70  to 
Clovls,   N.   Mex..   and   return   over   the 
.same   route:    '2i    between    Roswell.    N. 
Mex    and  El  Paso.  Tex.:  From  RoeweU, 
N  Mex    over  US  Highway  285  and  also 
alternate    U.S.    Highway    285    to    their 
junction    north    of    Artesia,    N.    Mex.. 
thence  over  US,  Highway  285  to  Carls- 
bad N  Mex.,  thence  over  U.S.  Highways 
62  and  180  to  El  Paso.  Tex.,  and  return 
over  the  same  route,  serving  the  mter- 
mediate  points  on  alternate  U.S.  High- 
way 285    and  serving  the  intermediate 
point  of' Artesia,  N.  Mex.:  and   (3)   be- 
tween Roswell.  N.  Mex..  and  Lubbock, 
Tex  •  From  Roswell.  N.  Mex..  over  U.S. 
Hlghwav  380  to  Plains.  Tex.,  thence  over 
U  S  Highways  82  and  380  to  Brownfleld 
Tex    thence  over  U.S.  Highways  62  and 
82  to  Lubbock.  Tex.,  and  return  over  the 
same  route,  for  180  days.  Note:  Appli- 
cant Intends  to  tack   the  routes  herein 
applied  for  at  Roswell.  N.  Mex..  and  to 
tack  said  routes  with  existing  authority 
(MC-1288791.  Sub-No.  10  TA  and  Sub- 
No   17  TA'    Applicant  further  intends  to 
InterUne    at   all    service    points   on    the 
routes  applied  for   Supporting  shippers: 
There  are  approximately  72  statements 
of  support  attached  to  the  application, 
which  mav  be  examined  here  at  the  In- 
tcrsUitc      Commerce      Comnussion      in 
Wa-'^hlngton.    DC.    or    copies    thereof 
which  mav  be  examined  at  the  field  of- 
fice named  below   Send  protests  to:  Wil- 
liam   R.    Murdoch.    Di.stnct   Supervi.sor. 
Interstate   Commerce   Commission,   Bu- 
reau of  Operation-^,  1106  Federal  Office 
Bulldine.    517    Gold    SW,    Albuquerque. 
NM   87101. 


NOTICES 

in  Maryland.  West  Virginia,  and  Penn- 
sylvania, for  180  days.  Supportmg 
shipper:  UnlsU  Corp..  345  Park  Avenue. 
New  York.  NY  10022.  Send  protests  to: 
Joseph  A.  Nlggemyer.  District  Super- 
visor Bureau  of  Operations.  Interstate 
Commerce  Commission.  416  Old^P^st 
Office  Building.  Wheeling.  W.  Va.  26003. 


No  MC  129086  'Sub-No.  19  TA',  filed 
M.irch  5  1973.  Applicant:  SPENCER 
TRUCKING  COItPORATION.  Box 
2.-)4-A.  Route  2.  Keyscr.  WV  26726.  Ap- 
plicant's representative:  Charles  E. 
Creafrer.  816  Ea.«ley  Street.  Silver  Sprinp, 
MD  20910  Authority  .soufcht  to  operate 
as  a  common  carrter.  by  motor  vehicle, 
over  IrrcRular  routes.  tran.s[X)rting ; 
Silica  !iand.  in  pneumatic  velilcles.  from 
points  In  FYederick  County.  Va..  to  points 


No.  MC  129510  (Sub-No.  6  TA'.  filed 
March  6.  1973.  Applicant:  CHESTE3i  W. 
ENGLUND.    doing    business    as    C.    W. 
ENGLUND   CO..    740   Old   Stage   Road. 
Salinas,  CA  93401.  AppUcanfs  represent- 
ative:   John   Paul   Fischer.    140   Mont- 
gomery Street,  San  Francisco.  CA  94104. 
Authority  sought  to  operate  as  a  con- 
tract   carrier,    by    motor    vehicle,    over 
irregular  routes,  transporting:   <1)  Acid, 
from  Port  Newark.  N.J..  to  Ashtabula, 
Ohio   and  Lafayette,  Ind.;  (2)  Coal  tar 
dyes,  from  Coventry,  R.I.;  Elizabethport, 
Port    Newark,    Bayonne,    and    Murray 
Hill    N.J.,   to  Akron.  Ohio:    Elk  Grove 
VUlage  and  Chicago.  Dl.;  St.  Louis.  Mo.; 
Texas    City    and    Kennedy,    Tex.,    and 
North  Hollywood,  Calif.:  (3)  Dye  inter- 
mediates,     (a)      from     Port     Newark. 
Bayonne.  Murray   Hill,   and  Elizabeth- 
port    NJ..  to  North  HoUywood.  Calif.. 
and'  (b)     from   Murray    Hill    and    Port 
Newark,  N.J.,  to  Elk  Grove  VUlage  and 
Chicago    m.:    (4)    Chemicals.   <&)    from 
Coventry.  R.L;  Port  Newark,  Bayonne, 
Murray   Hill.  N.J..   and  Delaware  City, 
Del    to  Chicago  and  Elk  Grove  Village, 
111    '  Texas    City    and    Kermedy.    Tex.; 
North  Hollywood,  Los  Angeles,  and  San 
Leandro,    CaUf..    and    (b)    from    North 
HoUywood,  Calif.,  to  Denver.  Colo.:  Elk 
Grove   Village.   HI  :    Bayonne   and   Port 
Newark.  N.J.;    (5)    Plastics,  plastic  film 
or   sheeting.    (a>    from   Coventry.   R.L; 
Port  Newark.  Bayonne.  and  Murray  Hill, 
N  J    and  Delaware  City,  Del.,  to  Menasha 
and    New    London.    Wis.;    Des    Moines. 
Iowa;   Rockford  and  Chicago.  111.;   Elk 
Grove    Village.   111.:    North   Hollywood. 
Los  Angeles,  Visalla.  and  San  Leandro. 
Calif     and   (b)    from  North  Hollywood, 
Calif!  to  Delaware  City,  Del.;   (6)    Wax. 
from    Bridgeport,    Pa.,    and    Gulf  port, 
Miss.,  to  Bridgeport.  Pa.;  Chicago  and 
Elk  Grove  VUlage,   111.:  Oklahoma  City. 
Okla  ■    McPherson.    Kans.:    San    Fran- 
cisco. North  Hollywood,  and  Los  Angeles, 
Calif  ;  (7)  Printing  plates,  from  Coven- 
try   R I  •    Port   Newark,   Bayonne.   and 
Murray   HIU.   N.J..   and  Delaware  City. 
Del     to  Chicago  and  Elk  Grove  Village, 
111  •  North  Hollvwood,  Los  Angeles,  and 
San    Leandro.    Calif.;     t8i     Cor7i5tarc/i, 
from  Decatur.  111.,   to  SomervUIe.  N.J.; 
(9)    Food  preservatives,  from  Coventry, 
R I  ■    Port    Newark,    Bayonne.    Murray 
Hui"  and  Elizabethport.  N.J..  to   North 
Hollywood.  Calif.:    and   (10.    Reproduc- 
tion paper.   (a>    from  Murray  Hill   and 
Port  Newark.  NJ.  to  Elk  Grove  VUlage 
and  Chicago.  HI.,  and  (bt  from  Murray 
Hill    N.J..   and  Delaware  City,   Del .   to 
Los  Angeles  and  San  Leandro.  Calif.,  for 
180  days.  Restrictions:   Service  shaU  be 
rendered  for  the  account  of  American 
Hoechst  Corp..  and  Its  affiliates.  Sup- 
porting    shlpiJer:      American      Hoechst 
Corp..  Route  202-206  North.  SomervUIe. 
NJ.   08876.   Send  protests  to:    District 


Supervisor,  Claud  W.  Reeves.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission, 450  Golden  Gate  Avenue,  Box 
36004.  San  Francisco,  CA  94102. 

No   MC  134264  (Sub-No.  14  TA),  filed 
March  6,  1973.  Applicant:  OCKENFELS 
TRANSFER.  INC.,  1301  Sheridan  Ave- 
nue Iowa  City.  lA  52240.  Applicant's  rep- 
resentative :  Kenneth  F.  Dudley.  P.O.  Box 
279  Ottumwa.  LA  52501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing    Collapsible  tubes,  caps  and  necks, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture,  processing,  sale, 
and  distribution  of  collapsible  tubes,  caps 
and  necks,  between  Iowa  City.  Iowa,  on 
the  one  hand.  and.  on  the  other,  points 
In  Pennsylvania   and  Virginia,  for   180 
days   Supporting  shipper:  Victor  Metals 
Products  Corp.,  Iowa  City.  Iowa  52240. 
Send    protests    to:    Herbert   W.    Allen. 
Transportation  Specialist.  Bureau  of  Op- 
erations  Interstate  Commerce  Commis- 
sion. 875  Federal  Building.  Des  Moines, 
lA  50309. 


No  MC  135359  (Sub-No.  6  TA)    (Cor- 
rection) .  filed  February  5. 1973.  published 
in  the  Federal  Register  issue,  of  Febru- 
ary 28    1973,  as  Sub-No.  5  TA,  in  error, 
and  republished  as  corrected,  this  Issue. 
AppUcant:    BERNARD  BAILEY.   Bush- 
wood.  Md.  20618.  Applicant's  representa- 
tive- Charles  E.  Creager,  Suite  523,  815 
Easiey  Street.  SUver  Spring,  MD  20910. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:    Fertilizer,    from 
Chesapeake.   Va..   to  points  In   Calvert, 
Charles,  Prince  Georges  and  St.  Mary  s 
Counties.  Md.,  for  180  days.  Supporting 
Shipper:  Royster  Co..  P.O.  Drawer  1940. 
Norfolk.   VA   23501.   Send   protests   to: 
Robert  D.  CaldweU.  District  Supervisor. 
Bureau  of  OperatlorLs.  Interstate  Com- 
merce Commission,  12th  Street  and  Con- 
stitution Avenue  NW..  Washington.  DC 
20423.  Note:  The  purpose  of  this  repub- 
lication is  to  show  the  correct  Sub  num- 
ber assigned  thereto,  Sub-No.  6  TA,  In 
lieu  of  Sub-No  5  TA,  which  was  assigned 
to  another  proceeding  which  was  pub- 
lished In  the  Federal  Register  issue  of 
February  22, 1973. 

No.  MC  136485  (Sub-No.  2  TA'.  filed 
March   7.    1973.   Applicant:    WALDORF 
TRANSPORTATION  CO..  INC..  Route  4. 
Box  108,  Waldorf.  MD  20601.  Applicants 
representative:   Daniel  B.  Johnson.  716 
Perpetual     Building.      IHI     E     Street 
NW     Washington,  DC  20004.  Authority 
souRht  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
transiwrUng:  Electrical  equipment,  elec- 
trical  supplies   and    materials,   supplies 
and  equipment  a^ed  In  the  Installation  of 
electrical  equipment,  and  electrical  sup- 
plies (except  commodities  which  because 
of  size  or  weight  require  the  use  of  special 
equipment,   and  except  commodities   in 
bulki   from  points  In  Pennsylvania,  Ohio. 
New  York,  and  Maryland,  to  points  Jn 
Anne     Arundel.      Baltimore.      Howard 
Washington,  Montgomery.  Calvert,  and 
Prince  Georges  Counties,  and  Baltimore 
City.  Md.;   Stafford,  Faquier,  Loudoun, 
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Fairfax,  Arlington,  and  Prince  WUUam 
Counties,  Va.;  and  Washington,  D.C., 
for  180  days.  Restricted  to  a  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  EUen-Breslin  Associ- 
ates, Inc.,  1525  North  Gay  Street,  Balti- 
more, MD  21213.  Supporting  shipper:  El- 
len-Breslln  Associates,  Inc.,  1525  North 
Gay  Street,  Baltimore,  MD  21213.  Send 
protests  to:  Robert  D.  Caldwell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  12th 
Street  and  Constitution  Avenue  NW^ 
Washington,  DC  20423. 

No.  MC  136927  (Sub-No.  1  TA).  fUed 
December  20.  1972.  Applicant:  PETER- 
SEN NORTHWEST  CORPORATION. 
Post  Office  Box  3156.  Midway.  WA  98031 
and  Office  address  below.  21841  Pacific 
Highway  South,  Seattle.  WA  98188.  Ap- 
plicant's representative:  George  Kargl- 
anla.  2120  Pacific  Building,  Seattle,  WA 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Modular 
or  factory  constructed  buildings  or  sub- 
stantial sections  thereof,  in  truckaway 
service,  smd/or  towaway  service,  from 
points  tn  Washington  to  points  In  Ore- 
gon, Idaho,  and  Montana  and  within 
said  States,  for  160  days.  Supporting: 
shipper:  Modular  Pacific  Corp.,  9407 
East  Marginal  Way  South,  Seattle, 
WA  98108.  Send  protests  to:  L.  D.  Boone. 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
6049  Federal  Office  BuUdlng,  Seattle, 
WA  98104. 

No.  MC  138115  (Sub-No.  1  TA),  filed 
March  5,  1973.  Applicant:  FRANK  D. 
CORBIN,  1308  Ambrose  Drive.  Bloomery 
Star  Route,  Box  32,  Winchester, 
■VA  22601.  Applicsuit's  representative: 
Charles  E.  Creager,  Suite  523,  816  Easiey 
Street.  Silver  Spring,  MD  20910.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Business  forms,  lot- 
tery tickets  and  off  track  betting  tickets, 
from  Hagerstown,  Md.,  and  its  commer- 
cial zone,  to  points  in  New  York.  New 
Jersey,  Pennsylvania,  Virginia,  and  the 
District  of  Columbia,  for  180  days.  Sup- 
porting shipper:  Arnold  Graphic  Indus- 
tries, Inc..  Mlddleburg  Pike,  U.S.  Route 
11.  Post  Office  Box  2036,  Hagerstown, 
MD  21740.  Send  protests  to:  Robert  D. 
Oaldwell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 12th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20423. 

No.  MC  138328  (Sub-No.  1  TA)  (Cor- 
rection), filed  February  13,  1973.  pub- 
lished in  the  Federal  Register  Issue  of 
March  5,  1973,  and  republished  as  cor- 
rected this  issue.  Applicant:  "WERNER 
ENTERPRISES.  805  32d  Avenue,  Post 
Office  Box  831,  CouncU  Bluffs,  lA  51501. 
Applicant's  representative:  Charles  J. 
KimbaU.  2310  Colorado  State  Bank 
Building.  1600  Broadway,  Denver,  CO 
80202.  Note:  The  purpose  of  this  partial 
republication  Is  to  remove  the  rfctrlctlon 
"under  contract  with  Charles  Schneider 
and  Co.,  Inc.".  The  rest  of  the  notice  re- 
mains as  previously  published. 


No.  MC  138353  (Sub-No.  1  TA),  fUed 
March  5.  1973.  Applicant:  JAMES  D. 
HOEXZEMAN,  doing  business  as  SCRAP 
HAULERS,  13840  South  Halsted,  Chi- 
cago, IL  60627.  AppUcant's  representa- 
tive: Samuel  Ruff,  2109  Brosulway.  East 
Chicago,  IN.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Scrap  materials  having  no  commercial 
value  except  for  remelting  purposes,  be- 
tween Muskegon,  Mich.,  and  points  in 
Ohio,  Illinois,  Michigan,  Indiana,  Ken- 
tucky, Wisconsin.  Iowa,  and  Tennessee, 
for  150  days.  Supporting  shippers:  At- 
tention Richard  J.  KeUy,  Ashland  Iron 
&  Steel  Co..  Inc..  1533  West  119th  Street, 
Chicago,  Hi  60643;  Attention  WiUiam 
Fisher,  Fisher  Iron  &  Supply  Co.,  Mus- 
kegon, Mich.;  Leo  Weiskopf,  Empire  Iron 
&  Supply  Co.,  Inc.  1515  West  122d  Street, 
Chicago,  IL  60643;  and  Attention  Larry 
Prescott,  Price  Iron  &  Steel  Co.,  Inc..  185 
North  Wabash  Avenue,  Chicago,  IL.  Send 
protests  to:  Robert  Q.  Anderson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1086,  Chicago, 
IL  60604. 

No.  MC  138459  TA,  filed  March  5,  1973. 
Applicant:  GEORGES  ED.  CHO- 
QXJETTE,  355  rue  St.  Paul,  St.  Pie  de 
Bagot,  PQ.  Canada.  Applicant's  repre- 
sentative: J.  P.  Vermette,  250  Napoleon- 
Provost  Street,  Repentlgny,  PQ,  Canada. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Soya  bean  meal, 
in  bulk,  in  dump'Tehicles,  ( 1 )  from  Rouses 
Point.  N.Y..  to  the  international  bound- 
ary line  between  the  United  States  and 
Canada  located  at  or  near  Rouses  Point, 
N.Y.,  and  (2)  from  Swanton.  Vt.,  to  the 
international  boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Hlghgate  Springs,  Vt.,  for  180  days. 
Restriction:  Restricted  to  traffic  in  for- 
eign commerce  destined  to  points  in  the 
Province  of  Quebec,  Canada.  Supporting 
shippers:  Antoine  Guertin  Limltee.  St. 
Pie  de  Bagot,  Quebec.  Canada,  and  Pills- 
bury  Canada  Limited,  Post  Office  Box 
488,  Lacolle.  PQ,  Canada.  Send  protests 
to :  District  Supervisor  Martin  P.  Monag- 
han,  Jr..  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  52  State 
Street,  Room  5,  Montpeller,  VT  05602. 

No.  MC138460  TA.  filed  March  6.  1973. 
Applicant:  PARK  CITIES  VAN  LINES, 
INC.,  11282  Indian  TraU,  Dallas.  TX 
75229.  Applicant's  representative:  Billy 
R.  Reid,  6108  Sharon  Road.  Fort  Worth, 
TX  76116.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  between  Dallas,  Tex., 
and  Grand  Prairie.  Tex.,  on  the  one  hand, 
and.  on  the  other,  points  in  Anderson, 
CoUln.  Cooke.  Dallas.  Denton,  Delta, 
Cherokee.  Ellis.  Fannin.  Freestone.  Hen- 
derson, Grayson,  Hunt.  Kaufman,  John- 
son. Lamar,  .Navarro,  Rockwall,  Rains, 
Smith,  Tarrant.  Van  Zandt,  Wise,  and 
Wood  Counties.  Tex.,  for  180  days.  Re- 
strictions: Operations  are  restricted  to 


the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized. 
Operations  are  also  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
in  connection  with  packing,  crating,  and 
containerization  or  unpacking,  uncrat- 
ing and  decontainerization  of  such  traffic. 
Note:  Carrier  does  not  intend  to  tack 
authority.  Supporting  shippers:  Small 
Business  Administration.  1100  Commerce 
Street.  DaUas.  TX  75202;  Karevan,  Inc., 
Post  Office  Box  9240.  Queen  Anne  Sta- 
tion, Seattle,  WA  98109;  and  Jet  For- 
warding. Inc..  200  West  Central  Avenue. 
Santa  Ana.  CA  92707.  Send  protests  to: 
District  Supervisor  E.  K.  WUlls,  Jr..  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  1100  Commerce  Street, 
Room  13C12,  DaUas.  TX  75202. 

No.  MC  138461  TA,  filed  February  26, 
1973.  Applicant:  YUCCA  MOVING  & 
STORAGE  CO..  720  West  Organ  Street, 
Las  Cruces,  NM  88001.  Applicant's  rep- 
resentative: Alan  F.  Wohlstetter.  1700  K 
Street  NW..  Washington,  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  as  defined  by  the  Commission,  be- 
tween points  In  the  coimties  of  Hidalgo, 
Grant.  Luna,  Sierra,  Dona  Ana,  Otero,  N. 
Mex.,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent  move- 
ment beyond  said  points  in  containers, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating  and 
containerization  or  unpacking,  uncrat- 
ing, or  decontainerization  of  such  traffic, 
for  180  days.  SuM>orting  shiijpers:  David- 
son Forwarding  Co.,  Towson  Plaza,  698 
Fairmoimt  Avenue.  Baltimore,  MD  21204 
and  Smyth  Worldwide  Movers,  Inc., 
11616  Aurora  Av«iue  North.  Seattle.  WA 
98133.  Send  protests  to:  District  Super- 
visor WUliam  R.  Murdoch.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 1106  Federal  Office  Building.  517 
Gold  Avenue  SW.,  Albuquerque,  NM 
87101. 

No.  MC  138462  TA.  filed  March  6, 
1973.  Applicant:  GRACO  CARTAGE  CO., 
INC.,  437  North  Preston  Street,  Louis- 
ville, KY  40202.  Applicant's  representa- 
tive: Herbert  D.  Liebman.  403  West  Main 
Street.  Frankfort.  KY  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular"  routes, 
transporting:  Iron  and  steel  and  iron  and 
steel  articles,  from  the  warehouses  and 
other  facilities  of  Port  of  Louisville.  Inc.. 
in  Jefferson  County.  Ky  .  to  points  in 
Oldham,  HeniT,  Shelby.  Franklin.  Wood- 
ford. Fayette.  Clark.  Montgomery,  Bul- 
litt, Hardin,  Carroll,  Trimble,  Bourbon, 
Scott.  Owen.  Meade.  Spencer,  Washing- 
ton. Anderson.  Nelson,  and  Larue  Coun- 
ties. Ky.,  for  180  days.  Supporting  ship- 
per: Mr.  C.  A.  Hawkins.  Jr..  Manager — 
Sales.  Port  of  Louisville  Terminal,  Inc.. 
333  River  Road  (P.O.  Box  1020 >.  Louis- 
ville. KY  40201.  Send  protests  to:  Wayne 
L.  MerUatt.  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  426  Post  Office  Building, 
Louisville,  Ky.  40202. 
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No  MC  138463  TA.  filed  March  6.  1973. 
A,H.Uc.nt:  LANT3S  TRANSPORTA- 
TION INC  .  Post  Office  Box  1300,  500 
Ir.dustnal  Road,  BrLstow,  OK  74010.  Ap- 
1  iM-aiifs  representative:  J.  C.  Spiller. 
jr  ^ame  address  as  applicant'.  Au- 
'.■..ntv  sought  to  operate  as  a  contract 
camrr,  by  motor  vehicle,  over  Irregular 
r,,utes.  transporting:  Carpet,  carpet 
padding,  items  a'^ed  in  and  dealt  by 
t  r.  tf t     manufacturers,     from     Bristow, 


NOTICES 

Okla.,  to  Houston  and  Dallas.  Tex.;  Salt 
Lake  City,  Utah;  Albuquerque,  N.  Mex.; 
Spokane  and  Yakima,  Wash.;  Mobile 
and  Birmingham.  Ala.;  Memphis.  Tenn.; 
Tampa.  Miami.  Jacksonville.  Orlando, 
Fla  San  Francisco  and  Los  Angeles. 
CaUf.;  Wichita  and  Kansas  City.  Kans.; 
Kan-sas  City.  Mo.;  Minneapolis,  Mmn.; 
Lawrenceburg,  Ky.;  and  Denver.  Colo. 
for  180  days.  Supporting  shipper:  Sikes 
Cai-pet   Co.,   Inc.,   Sanford   D.   Lee,   500 


Industrial  Road.  Bristow.  OK  74010. 
Send  protests  to:  C.  L.  PhUlips.  District 
Bui>ervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
240  Old  Post  Office  Building.  215  North- 
west Third.  Oklahoma  City,  OK  73102. 

By  the  Commission. 

[seal!  Robert  L.  Oswald. 

Secretary. 
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AND  PROCEDURE 

EVIDENTIARY  AND  FILING 

REQUIREMENTS  IN  RATE 

AND  CLASSIFICATION  CASES 


No.  55 — Pt.  n 1 


Title  39 — Postal  Service 

CHAPTER   111— POSTAL  RATE 
COMMISSION 

[I>>clcet  RM73-1I 

PART    3001— RULES   OF    PRACTICE    AND 
PROCEDURE 

Evidentiary  and  Filing  Requirements  in 
Rate  and  Classification  Cases 

Bv  notice  publUicd  in  t!ie  Federal 
REoisTER  on  July  18  and  28.  1972.  the 
Comnu-ssion  initiated  this  proceeding  for 
the  purpose  ol"  reviMiip  its  requireinenUs 
for  tlie  filing  of  data  m  po.stal  rate  rjid 
mail  cUus.sit\calion  proceedings  '37  FR 
14-43  and  15437 •.  The  notices  Included  a 
siafl  tii.sk  force  proposal  for  amending 
our  rules  of  practice  <39  CFR  Part  3001' 
in  this  respect.  In  response  to  the  statT 
proiX)sal  and  our  notices.  23  parties  filed 
comments  and  counter  proiwsals;  10  also 
filed  reply  comments  '.see  Appendix  A). 
After  studvms  the  commcnU-;.  the  Com- 
mission ha-s  decided  that  there  is  a  need 
to  modify  the  July  siaEf  proi>o.->al  but.  as 
modified,  the  propcsal  should  be  adopted. 


I.  The  Need  for  Revised  Rules 
Tlie  central  goal  of  this  proceeding  is 
to  improve  the  quality  of  information 
pre.-ented  in  Commis.^ion  proceedings. 
Althouuh  the  US.  Postal  Service  i  Postal 
Service  or  the  Service  >  contends  tliat 
rulemakmg  action  is  now  "premature" 
and  should  be  deferred  untU  after  "at 
lea&t  several  '  litigated  i  cases."  we  can- 
riot  ^*TPC 

Experience  convinces  us  that  the  par- 
ties must  be  encouraged  to  pre.sent  more 
and  better  evidence  in  Commission  pro- 
ceedmgs.  In  the  first  rate  cjuse.  Docket 
R71-1.  the  Commission  recognized  that 
there  were  many  areas  in  which  more 
complete  data  would  have  been  desirable. 
Among  other  things,  the  Commission 
[X)inted  out  the  need  to  refine  techniques 
for  apportionment  and  to  pre.sent  data 
representing  the  Service's  functionalized 
operations  The  Commis.sion  cannot  defer 
its  obligation  to  secure  the  best  possible 
evidence  in  future  proceedings. 

Moreover,  prompt  adoption  of  new 
rules  will  assist  the  Commission  in  con- 
ducting its  proceedings  "with  utmost  ex- 
l^edition  consistent  with  procedural  falr- 
nes.s  to  the  parties."  'See  39  U  S.C.  3624 
(bi.»  As  the  Commission  noted  in  the 
July  18  notice,  the  first  rate  case  showed 
that  inadequate  data  submissions  led  to 
signlficiUit  delay.  Delays  in  future  pro- 
ceedings cannot  be  avoided  unless  we  can 
reduce  the  time  needed  to  conclude  the 
discovery  phase  of  Commi.s,slon  proceed- 
mgs.  One  way  to  shorten  Commission 
proceedings  is  to  devise  some  means 
whereby  parties  seeking  relevant  infor- 
mation from  the  Sen.-ice  will  have  It 
available  to  them  when  the  Service  files 
a  rate  or  mail  classification  request. 
Prompt  establl.-hmont  of  procedures  ac- 
complishing that  end  Is  in  the  interest  of 
the  Commi.ssion.  the  mailers,  and  the 
Service. 

Nonetheless,  the  Service  has  made  a 
persuasive  ca.se  for  modifying  the  July 
staff  proposal.  Some  of  the  staff's  July 
proposals,  and  those  presented  by  certain 
mailers,  are  very  comprehensive  and  do 
not  appear  capable  of  being  achieved 
at    this   stage   of   postal    regulation.    In 
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reaching  this  conclusion  we  have  taken 
accoimt  of  the  Service's  statement  that 
It  "is  now  engaged  in  a  major  revision  of 
Its  accounting,  budget,  and  reporting 
systems."  We  expect  that  such  revLsions 
w'lll  not  eliminate  data  compilations 
which  the  Service  has  agreed  to  retain 
in  its  offices.  We  do  not.  however,  wish 
to  hinder  this  program  and  unnecessarily 
lengthen  the  transitional  period. 

In  sum.  while  we  are  acutely  aware 
that  it  is  impossible  to  perfect  a  filing 
or  rciwrting  system  at  tliis  stage  of  postal 
regiilation.  wc  are  satisfied  that  a  bi-gin- 
lung  must  be  made.  The  rules  which  we 
adopt  licre  represent  a  general  approach 
to  the  problem  of  filing  requirements 
whuh  will  alert  the  Service  to  the  types 
of  evidence  it  should  file.  At  the  same 
tune,  the  rules  avoid  onerous  require- 
ments which  could  disrupt  current  efforts 
to  esUiblish  meaningful  data  systems.  Al- 
though the  rules  do  not  encompass  all 
of  the  parties'  suggestions,  this  proceed- 
ing must  be  viewed  as  the  first  of  its 
genre.  Future  proceedings  will  refine  our 
fiung  requirement.  The  rules  adopted  at 
this  time,  however,  will  provide  a  soimd 
foundation  for  future  modifications. 


II,  Tni:  Service's  Ftlincs  in  Rate 
Proceedings 

As  contemplated  by  the  July  staff 
proposal,  our  revised  rules  (39  CFR  Part 
3001.  Subpart  B>  increase  the  evidence 
which  the  Postal  Service  must  file  with 
its  formal  requests  for  rate  changes. 
These  rules  are  designed  to  enable  the 
Commis.sion  staff  and  Interested  parties 
to  analyze  the  scope  of  each  filing,  fully 
imderstand  Its  contents,  and  thereby 
avoid  protracted  discovery  procedures. 

CiCTicral  rcQuircments.  The  July  staff 
proposal  contemplated  that  the  Service 
would  file  all  the  specified  evidence  with 
every  rale  request.  The  Service  contends 
that  such  a  requirement  would  be  enor- 
mously expensive.  We  are  convinced  that 
means  are  available  to  obtain  satisfactory 
regulatory  information,  albeit  not  per- 
fect, without  the  incurrence  of  inordinate 
burdens. 

With  this  in  mind,  we  have  revised  our 
present  rule  (39  CFR  3001.54(a) )  so  that 
it  requires  that  the  specified  evidentiary 
data  (set  out  in  the  new  paragraphs  (b) 
through  (o)  of  39  CFR  3001.54)  need  be 
provided  only  "to  the  extent  Information 
is  available  or  can  be  made  available 
without  undue  burden."  This  will  avoid 
burdening  the  Postal  Service  by  manda- 
tor>'  reports  of  data  not  truly  available 
to  it. 

As  a  concomitant  provision,  the  rules 
also  direct  the  Ser\'ice  to  supply  de- 
tailed explanations  when  It  asserts  that 
d  vta  are  unavailable.  Interested  parties 
will  thus  be  informed  why  such  infor- 
mation Is  not  available,  what  action 
would  be  needed  to  make  it  available. 
whether  the  Postal  Service  contemplates 
making  it  available,  and,  if  so.  when. 
Tlie  rule  also  states  that  it  Is  "not 
in  derogation"  of  the  CommLsslon's  nor- 
mal discovery  procedures.  Upon  request, 
the  presiding  officer  can  direct  the  Serv- 
ice to  file  any  relevant  and  material  in- 
formation which  was  omitted  from  the 
filing. 


Rates  and  standards  information.  The 
July  staff  proposal  asked  the  Service  to 
Identify  the  existing  and  proposed  new 
rates,  and  the  related  services  rendered 
by  the  Postal  Service.  It  thus  called  for 
a  succinct  specification  of  all  mail  serv- 
ices and  the  related  rules,  regulations, 
and  practices  which  establish  the  con- 
ditions of  mailability  and  standards  of 
service. 

The  Service  takes  the  ix)sition  that  this 
Information  need  not  be  specified  be- 
cause much  of  it  is  already  available  in 
the  Code  of  Federal  Regulations  and  in 
the  Postal  Service  Manual.  These  docu- 
ments, however,  contain  "regulations 
•  •  •  for  both  public  and  Internal  u.se" 
and  do  not  readily  reflect  a  separate  cat- 
alog of  all  the  necessary  information.  As 
we  see  it,  the  Service  has  an  obligation 
to  identify  the  services  which  it  renders 
in  exchange  for  the  users'  payment  of  a 
prescribed  rate. 

The  Commission,  however,  will  change 
the  July  proposal  in  several  respects.  As 
revised,  the  rule  (39  CFR  3001  54(b) )  al- 
lows the  postal  regulations  to  be  set  forth 
in  summary  fashion  and  tariff-like  form. 
In  addition,  at  the  Service's  suggestion, 
we  have  modified  the  rule's  provision  ask- 
ing the  Service  to  state  the  degree  of 
substitutability  between  the  various  mail 
classes  and  subclasses.  It  is  now  clear  that 
the  rule  Ls  aimed  at  "economic"  substi- 
tutability.' 

Mail  characteristics.  The  rules  (39 
CFR  3001.54(c))  will  retain  the  staffs 
proposal  that  the  Service  identify  the 
characteristics  of  the  mailer  and  recipi- 
ent—and describe  the  items  being  mailed. 
The  Service  has  indicated  a  willingness 
to  provide  this  information  to  the  ex- 
tent it  is  avEiilable.  As  noted  earlier,  the 
rules  contain  a  general  provision  exempt- 
ing Information  which  is  unavailable. 

Physical  attributes  of  mail.  The  July 
staff  proposal  sought  information  on  the 
"phy.sical  attributes  of  mail."  Although 
the  Postal  Service  stated  that  it  cannot 
achieve  substantial  compliance  with  this 
rule  In  the  immediate  future,  the  rule  is 
of  fundamental  importance  and  will  be 
retained  as  a  goal  (39  CFR  3001.54idi). 
The  Service  states  that  it  has  accumu- 
lated certain  data  relating  to  physical 
shapes  in  connection  with  its  own  stud- 
ies. Moreover,  as  we  understand  the 
Service's  response  to  staff's  proposed 
PRC  Form  C-1.  certain  additional  data 
will  become  available  In  the  future.  Such 
Information  can  constitute  a  beginning 
in  this  important  area. 

Special  service  arrangements.  Another 
feature  of  the  July  staff  proposal  was  a 
request  that  the  characteristics  of  the 
postal  service  rendered  be  identified.  As 
revised  (39  CFR  3001.54(e)).  the  rule 
asks  the  Service  to  supply  a  "summary 
statement"  describing  any  "special  serv- 
ice arrangements." 


'The  revised  rule  also  Incorporates  the 
third-class  mailers'  suggestion  that  the  rate 
schedules  filed  by  the  Seolce  Identify,  where 
applicable,  the  phased  rates  and  the  adjusted 
rates  proposed  by  the  Service  under  39  U.S  C. 
JJ3628  and  3627.  respectively.  This  require- 
ment Is  ftppllc»ble.  however,  only  to  the  "clr- 
cumstancea  known  at  the  time  of  filing." 
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The  new  rule  reflects  tlie  salutary  prin- 
ciple that  there  should  be  no  undue  serv- 
ice discrimination  among  mall  users 
within  a  given  class.  In  other  utility  in- 
dustries, arrangements  have  existed 
whereby  a  utility  company  has  Incurred 
additional  costs  for  a  small  segment  of 
users  within  a  given  service  class  without 
all  such  users  obtaining  proportionate 
benefits.  These  arrangements  may  signal 
the  need  for  rate  adjustments.  The  rule 
Will  enable  Uie  Commission  to  know 
about  and  to  evaluate  any  such  arrange- 
ments for  mailers. 

Total  functionalized  costs.  Tlie  July 
staff  proposal  sought  to  obtain  informa- 
tion regarding  the  Postal  Service's  total 
costs  for  the  most  recent  past  year  and 
as  projected  for  the  future.  Such  cost 
information,  which  must  be  keyed  to  the 
different  postal  functions,  is  important 
for  effective  rate  regtilatlcxi.  Our  final 
rule  (39  CFR  3001.54(f))  will  endorse 
the  staff's  concept,  with  several  changes 
of  detail. 

In  this  and  other  related  rules,  the 
Commission  has  uniformly  Incorporated 
the  Service's  suggestion  that  the  reported 
data  be  presented  solely  on  a  fiscal-yeau: 
basis.  In  addition,  the  Commission  has 
expanded  this  rule  so  as  to  require  esti- 
mated costs  for  the  fiscal  year  in  which 
the  filing  Is  made.  This  latter  change  will 
ensure  that  the  Commission  has  compre- 
hensive current  data  before  It." 

like  other  rules  drafted  by  the  staff 
task  force  last  July,  this  rule  incorpo- 
rated certain  proposed  reporting  forms. 
After  studying  the  parties'  comments  on 
the  forms,  we  have  decided  to  delete  the 
forms  at  this  time.  The  Service  has  avail- 
able much  of  the  summary  data  sought 
in  some  forms  and  can  present  those  data 
in  evidentiary  proceedings.  Other  forms 
need  substantial  refinement  or  request 
data  which  are  not  available  at  this  time 
or  cannot  be  made  readily  available. 
Given  the  expected  changes  in  the  Serv- 
ice's data  collection  and  accounting  sys- 
tems, we  are  of  the  view  that  the  report- 
*  Ing  forms  are  now  premature.  Further 
action  on  the  report  forms  should  await 
future  developments.' 


•SlmUarly,  In  39  CFR  3001.54(J)  (l)-(5), 
related  revenues  and  volumes  are  required. 

*  Meanwhile,  we  Bhall  direct  the  staff  to 
continue  its  work  on  these  forms  and,  fur- 
ther, urge  the  Postal  Service  to  carefully  con- 
alder  the  data  ocdlectlon  requests  contained 
therein,  cu  well  as  the  lcter\-enorE'  suggested 
Changes — particularly  the  extensive  and  de- 
tailed report  form  submitted  by  Foster  As- 
Bociates.  Also  see  the  Initial  oomment«i  of 
American  Business  Press  pp.  3-6  (mall  de- 
livery costs,  peaking  patterns,  zone  rate  in- 
formation ) :  Association  of  American  Pub- 
IlKhers  pp.  2-3  (handling  costs  for  special 
fourth  class  maU);  Council  of  Public  Utility 
MaUers  pp.  5-7  (functional  costs  of  subclasses 
comprising  first  class  mall,  costs  of  local  mall 
and  peaking  patterns) ;  Magazine  Publishers 
of  America  pp.  7-11,  25-27  (capacity  require- 
ments, peaking  patterns,  mailer  preparation, 
level  of  service,  and  various  specific  cost  re- 
lated data) ;  Mall  Advertising  Corporation  of 
America  pp.  3-6  (mall  forwarding  costs,  cer- 
tain revenue  and  cost  data  for  specified  types 
of  mall  service,  and  peaking  patterns) ;  Read- 
ers Digest  pp.  7-10  (functlonallaed  unit 
costs,  larger  mailer  volumes) ;  United  Parcel 
Service  pp.  2-4  (periodic  reports). 


The  revised  rule  also  incorporates  a 
proposal  submitted  by  certain  third-class 
mailers.  Thus,  the  estimated  costs  are  to 
be  shown  on  two  bases:  (i)  At  the  pre- 
filing  rates,  and  (il)  at  the  suggested 
rates.  This  information  is  designed  to 
show  potential  interclass  shifts  of  volume 
or  loss  of  volume  due  to  changed  rates. 

Under  the  new  rule,  the  Service  will 
be  required — when  it  assigns  and  dis- 
tributes costs  by  account  to  functional 
categories — to  include  the  related  mail 
volumes.  We  recognize  that  this  might 
initially  entail  considerable  effort  on  the 
part  of  the  Service.  Nonetheless,  we  be- 
lieve that  substantial  functionalization 
of  costs  and  related  volumes,  if  achieved, 
will  aid  in  the  development  of  function- 
alized unit  costs.* 

Another  modification  proposed  by  the 
Postal  Service  relates  to  reporting  these 
data  only  "in  final,  complete  form"  for 
the  fiscal  year  just  ended.  That  Is,  If 
data  for  the  most  recently  concluded 
fiscal  year  have  not  been  audited  in  com- 
plete form,  the  Postal  Service  wants  to 
present  the  data  for  the  fiscal  year  pre- 
ceding it.  We  have  not  adopted  this  sug- 
gested modification.  Instead  we  have 
modified  the  rule  to  require  "preliminary 
or  pro  forma '  fiscal  year  data  for  the 
most  recently  concluded  fiscal  year  if 
the  accounting  data  for  that  year  have 
not  been  completed  in  final  form.  A  final 
complete  statement  is  to  be  substituted 
for  tiie  preliminary  data  when  it  becomes 
available.  This  requirement  is  necessary 
to  avoid  the  use  of  "stale"  data  and  to 
expedite  rate  cases. 

Costs  of  prior  years.  The  July  staff 
proposal  reqtiired  the  Service  to  show  its 
total  costs  for  each  year  since  its  last 
request  for  a  change  in  rates.  Under  the 
staff  rule,  this  historic  data  had  to  be  in 
a  form  "consistent"  with  the  cost  In- 
formation provided  for  the  most  recent 
year.  The  Service  fears  that  the  rule's 
phraseology  might  preclude  the  re- 
porting of  costs  reflecting  "newly-de- 
veloped reiwrting  concepts  •  •  •  (which) 
may  *  •  '  provide  more  detailed  infor- 
mation than  was  available  in  previous 
years."  The  rule  as  revised  (39  CFR 
3001.54(g))  now  recognizes  that  depar- 
tures from  consistent  reporting  could 
occur  in  the  future  and  requests  the 
Service  to  provide  an  explanation  of 
their  effect. 

Separation  of  costs.  Perhaps  the  most 
controversial  staff  proposal  was  a  draft 
rule  which  contemplated  the  allocation 
of  costs  to  the  mail  classes.  Primarily  be- 
cause the  draft  rule  was  tied  to  certain 
reporting  forms,  the  Servnce  and  others 
construe  it  as  requiring  the  Service  to 
present  a  "fully  distributed  cost"  study. 
Not  only  has  the  Commission  decided  to 
postpone  consideration  of  the  contested 
forms,  but  It  has  also  substantially  re- 
written this  rule. 


•In  this  connection,  see  our  discussion  in 
Docket  R71-1  concerning  the  need  for  unit 
cost  evidence  relating  to  the  "various  postal 
processing  operations"  (Vol.  I.  1-284).  Refer- 
ences to  the  record  In  the  Docket  R71-1  pro- 
ceeding are  to  the  four  volumes  published  In 
eight  parts  by  the  Government  Printing  Office 
under  39  U.S.C.  3625(e). 


As  revised,  the  rule  (39  CFR  3001.54 
(hi)  tracks  the  provisions  of  39  U.S.C. 
3622 lb)  (3).  Although  some  parties  urge 
the  Commission  to  rule  on  the  use  of 
"fully  distributed  costs  "  in  Commission 
proceedings,  we  still  consider  the  final 
disposition  of  this  question  to  be  prema- 
ture and  adhere  to  our  views  expressed 
in  this  matter  in  the  first  mall  rate  pro- 
ceeding in  Docket  R71-1,  see  'Volimie  I. 
1-279  to  280.  Thus,  this  rule  states  that 
"Itlhe  Commission  neither  requires  nor 
approves  any  particular  methodologT.'." 
Similarly,  we  do  not  wish  to  foreclose  the 
submission  of  data  by  any  other  partici- 
pant related  to  any  particular  costing 
methodologj'. 

Also,  the  Service  cautions  that  it  will 
not  be  able  to  quantify  various  factors 
which  the  rule  lists  as  a  part  of  the 
costing  analysis.  For  example,  it  will  not 
be  able  to  measure  the  effect  of  peaking 
patterns  until  some  future  time.  Ap- 
parently, for  the  present,  a  quantifica- 
tion "simply  [Is]  not  available."  To  a 
large  degree,  the  rules  we  are  adopting  at 
this  time  have  been  written  in  anticipa- 
tion of  foreseeable  future  developments 
and  it  Is  not  unreasonable  to  seek  some 
measurement  of  these  factors  listed  in 
the  rule,  subject  to  the  availability  clause 
of  39  CFR  3001.54fa).  For  this  reason, 
the  rule  continues  to  list  those  factors 
which  bear  importantly  upon  utility 
costing. 

In  view  of  the  Service's  statement  of 
its  difficulties  in  providing  the  informa- 
tion already  requested,  the  requests  of 
the  third-class  mailers  and  American 
Business  Press  for  additional  data  will 
not  be  granted  at  this  time. 

Criteria  for  rate  schedule.  In  its  July 
projxjsaJ.  the  staff  task  force  requested, 
among  other  things,  a  statement  of  the 
criteria  used  by  the  Postal  Service  to 
distribute  costs  which  are  not  directly 
"associated  '  with  any  class  or  subclass 
of  mail.  In  this  connection,  the  staff 
draft  called  for  the  submission  of  "stud- 
ies, information  and  data  relevant  to  the 
criteria  established  by  section  3622  of 
the  Act  with  appropriate  explanations" 
which  will  assist  the  Commission  In  es- 
tablishing an  appropriate  rate  schedule. 
The  Commission  will  adopt  tlie  rule  with 
several  changes   (39  CFR  3001.54iii>. 

One  change  steins  from  the  Service's 
objection  to  the  proposal  that  It  be  re- 
quired to  state  the  "relative  importance 
of  eacli  criterion."  According  to  the 
Service,  this  requirement  unrealisticallj' 
implies  comparability  among  the  criteria 
and  more  precision  than  is  normally 
achieved  in  the  ratemaking  process.  The 
objection  appears  sound,  and  this  plirase 
Is  deleted  from  the  adopted  rules. 

In  response  to  the  third-class  mailers' 
suggestion,  the  rule  will  also  be  mtxlified 
to  speak  In  terms  of  costs  "attributed 
to"  maU  classes,  rather  than  "associated 
with"  them. 

Revenues  and  volumes.  On  this  sub- 
ject, the  July  staff  proposal  is  not  ques- 
tioned Insofar  as  it  asked  for  funda- 
mental Information  about  revenues  and 
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Tolume,  by  maU  classes.  Tliese  provi- 
sion^ are  Uierefore  adopted  without  fur- 
ther discussion   (39  CFR  3001.54<J)  a>- 

(5>'.'  , 

In   connection   with   the   estimate   of 
revenue,    the    July    draft   rule   also   re- 
quired the  .submitul  of  a  demand  analy- 
sis for  each  subclass  of  service,  with  the 
analvsus  addressed  to  a  number  of  eco- 
nomic    lactor.s— variables    in    customer 
demand,    price    elasticity    and    cross- 
elv-ticity  of  demand  for  each  class  of 
mail    the  relation.slup  of  mail  volume  to 
various    elements    .population,    income. 
etc.>,  and  peaking  patterns.  The  Postal 
Service's   comments    relate   almost   en- 
tirelv    to    problems    flowing    from    the 
quantirication.s  implicit  in  tliis  demand 
analysis. 

Thus,  the  Service  ob.iect,s  to  the  re- 
quirement that  a  foi-ecast  of  future  mail 
volume  and  related  e.stlmates  of  future 
revenues    Identify    the    relatlonsliip    of 
total   mail   volume   to   "population.   In- 
come sub.stitutable  services,  business  ac- 
tivity' and  anv  other  nonprice  variables 
affe<5t'ing  volume  '•   -See  39  CFR  3001.54 
(j)(6K>     Although    the    Postal    Service 
states  that  it  cannot  currently  comply 
with  tl-ie  rule  as  phra.sed,  it  nevertheless 
ha.-^  -besun   a   prorrram   to  Increase   its 
ability  to  fumish  the  required  informa- 
tion." The  "availability"  rule  in  39  CFR 
3001  54'a'    would    appear   to   allay    the 
Service's    concern.    This    ••availability" 
proviso  should  al.-^o  obviate  the  Service's 
concern  that  the  rule  requires  a  quanti- 
tative identification  of  a  >  the  price  ela.';- 
ticity    of    demand    for   each   class    and 
sub<-iruss  of  mail  and  service  as  well  as 
(2'  the  cra-s-elastlclties  for  such  classes 
and  .«;ubcla-s.=;es  and  '3'  peaking  patterns 
of   postal   u.-^ace.   Considering   the  com- 
plexity   and    the    current    status    of   the 
Sernce's   data   system.^,   we   are   aware 
that  quantitative  mea'^urements  of  these 
I.ictoi-s  mu-^t  "await  a  prolonced  period 
of  development."  as  stated  by  the  Serv- 
Ire    However,   the   Service   itself   recog- 
nized in  the  first  rate  request  proceeding 
the  imi>onance  of  elasticity  concepts  for 
V\e  purjxwe  of  estimaUng  demand   for 
p<3.stal  senicps.  While  we  acree  that  the 
implemc:Uation   of    these   concepts   and 
the  development  of  refined  and  reliable 
mea.^urement'^    may    pre.<=ent    analytical 
problem.^  we  nonetheless  think  that  fur- 
ther   exploration    of     these     tf^cliniques 
could   produce  information   valuable   to 
tlie  setting  of  postal  rates. 

Financial  statements.  Included  in  the 
Jiilv  .staff  draft  was  a  rule  introducinf?  the 
report  forms  which  the  Servlrc  was  to 
have  utilized  in  its  rate  filing.^  for  the  re- 
portmic  of  v.irious  information.  'We  have 
modtfiod  the  rule  ■  39  CFR  3001.n4.  k  i  >  by 
eliminating  all  references  to  those  forms. 
In.stead.  the  rule  now  requires,  in  general 
terms,  five  cateeories  of  information 
•which  track  the  .staff's  forms  but  elimi- 
nate the  reporting  rigidity  inherent  in 
the  forms.  Thus,  for  the  time  being,  the 
Service  is  free  to  report  the  data  in  its 
own  format. 


RULES  AND  r^EGULATIONS 


•  One  minor  change  la  noted,  aec  footnote 
1,  supra. 


Performance  goals.  The  staff's  July 
draft  of  the  rules  required  the  Service  to 
submit  every  quarterly  issue  of  the  Na- 
tional Service  Index,  not  previously  filed 
^vith  the  Commission,  as  part  of  its  for- 
mal rate  requests.  'We  have  totally  elimi- 
nated this  evidentiary  requirement  from 
the  new  rule  (39  CFR  3001.54(1)),  as 
sugt^ested  by  the  Postal  Service.  The  Ser- 
vice correctly  notes  that  this  document  is 
publicly  available  upon  request  and  that 
Its  inclusion  In  rate  filings  is  unnecessary. 
In  lieu  of  staffs  rule  we  have  required 
the  Service  to  Identify  the  performance 
goals  it  has  established  for  the  various 
mail  classes  and  acldcved  levels  of  service 
where  such  goals  have  been  set. 

Workpapers.  The  staff  task  force  pro- 
posed in  Its  July  draft  that  the  Service  b? 
required  to  submit  workpapers  at  the 
time  it  files  a  rate  reque.st  with  the  Com- 
mLssion.  "With  certain  changes,  the  pro- 
po.sed  rule  will  be  adopted  '39  CFR 
3001. 54(m)  ). 

The  staff's  draft  of  this  rule  required 
that  the  workpapers  meet  certain  uni- 
formity requirements  of  the  evidentiary 
rules,  and  the  Service  properly  objects 
that  such  requirements  are  foreign  to  the 
nature  of  workpapers.  "We  agree  and  have 
modified  the  riile  to  eliminate  such  re- 
quirements. 

The  Service  also  objects  to  the  require- 
ment that  eight  sets  of  workpapers  be 
submitted.  "We  have  reduced  this  num- 
ber to  seven.  Five  sets  of  workpapers  wQl 
be  needed  by  Commission  staff  members 
who  analyze  the  Service's  filings.  The  re- 
maining two  will  be  available  at  the  Com- 
mi.sslon's  offices  so  that  the  public  may 
inspect  and  copy  them.  The  purpose  of 
this  rule  is  to  reduce  the  amount  of  time 
needed  to  analyze  the  filing  after  it  is 
lodged  with  the  Commission.  However, 
v.e  agree  with  the  Ser-vice's  observation 
that  certain  elements  of  workpapers  such 
as  computer  tapes  and  related  programs 
cannot  be  duplicated  and  submitted  as  a 
p:irt  of  a  filing.  Such  Items  must  be  the 
obiect  of  special  requests. 

Certifications.  The  Commission  has  de- 
cided to  adopt  rules  requiring  that  cer- 
tain filed  information  be  certified  by 
ix^stal  officials  and  an  Independent  public 
accountant  <39  CFR  3001.54(n)  and 
( 0'  • .  The  final  rules  have  been  modified 
to  incorporate  the  substance  of  sugges- 
tions submitted  by  the  Service  In  its  com- 
ments upon  the  staff's  propo.sed  rules. 

Afznor  rcdc  caars.  The  staff's  July  pro- 
posal made  no  pro\'islon  for  the  waiver 
of  certain  filing  requirements  where  the 
Service  flies  a  rate  request  involving  mi- 
nor changes.  The  rules  (39  CFR  3001.54 
(pi)  now  include  appropriate  provi.sion 
for  such  action. 

Failure  to  comply.  The  Service  ex- 
presses considerable  consternation  over 
the  staff's  July  proposal  governing  in- 
stances where  the  Service  fails  to  comply 
v.iih  the  evidentiary  filing  requirements. 
The  staff's  draft  rule  authorized  the 
Commission  to  reject  the  Service's  filing 
or  to  accept  It  provisionally.  We  have 
eliminated  the  staff's  proposal  from  the 
revi.scd  rules  and  In  place  thereof  have 
substituted  the  rule  expressed  In  39  CFR 
3001  56.  "We  agree  with  the  staff  that  the 


Commission  should  have  procedural  con- 
trols to  Insure  expeditious  regulatory 
treatment  of  rate  and  mall  classification 
filings.  The  July  draft  rule,  however, 
would  foster  potential  procedural  diffi- 
culties, particularly  with  respect  to  the 
establishment  of  temporary  postal  rates. 
These  problems  can  be  avoided  and  the 
Commission  can  still  fulfill  its  responsi- 
bilities by  adopting  a  rule  providing  for 
a  stay  of  proceedings  where  the  Commis- 
sion makes  an  express  finding  that  the 
Service's  failure  to  supply  Information 
interferes  with  the  Comml.ssion's  ability 
to  expedite  a  rate  request. 
III.  The  Service's  Filing  in  Classifica- 
tion Cases 


Threshold  questions.  Before  dealing 
with  the  classification  rules  themselves, 
the  Commission  must  decide  whether  it 
is  premature  to  adopt  any  such  rules  at 
this  time  and.  if  not.  when  those  rules 
should  become  effective.  The  Service. 
A.ssoclation  of  American  Publishers  and 
certain  tlurd-class  mailers  believe  that 
no  classification  rules  should  be  adopted 
now.  "We  disagree.  If  the  parties  to  the 
present  classification  case.  Docket  MC73- 
1  have  the  rules  before  them,  they  will 
be  far  more  likely  t6  become  aware  of 
which  rules  need  additional  refinement. 
To  promulgate  the  rules  now  will  help 
both  the  Commission  and  the  parties. 

At  the  same  time,  the  Commission  rec- 
ognizes that  it  would  be  Impractical  to 
make  the  new  rules  mandatory  for  the 
present  classification  case.  The  Postal 
Service  has  been  preparing  that  filing 
for  some  time  and  cannot  now  be  ex- 
pected to  acquire  all  the  newly  required 
data  Consequently,  the  new  niles  (in- 
cluding those  related  to  intervenors' 
evidence  will  not  apply  to  Docket 
MC73-1.  Tills,  of  course,  does  not  pre- 
clude the  presiding  officer  from  requiring 
the  production  of  any  relevant  and  ma- 
terial evidence. 

Filings  affecting  rates.  The  July  staff 
proposal  contained  a  special  rule  for 
classification  filings  which  change  rates  ' 
or  establish  new  postal  services.  In  such 
cases,  the  staff  proposal  directed  the 
Service  to  supply  supporting  cost  (and 
other  1  information.  The  Service  does  not 
object  to  the  rule's  basic  thrust,  and  we 
win  adopt  the  rule  '39  CFR  3001.64(h) ) 
with  modifications. 

The  Service  voices  several  objections 
to  the  applicability  provisions  of  this  rule. 
First  it  characterizes  the  rule  as  being 
too  iJroad  in  that  it  would  require  the 
Service  to  submit  excessively  burdensome 
filings  for  "relatively  minor  changes  in 
rales  or  clas.sifications."  As  a  curative  we 
have  added  a  paragraph  to  the  rule  which 
enables  the  Service  to  ask  for  a  waiver  of 
"certain  •  *  *  (rate  request)  require- 
ments if  in  the  Commission's  judgment 
•  •  •  the  proposed  change  in  the  classi- 
fication schedule  does  not  significantly 
change  the  rates  and  fees  or  the  cost- 
revenue  relationships  •   '   '•" 

Secondly,  the  Postal  Service  asserts 
that  the  rule  should  be  restricted  to 
those  services  over  which  the  Conamls- 
slon  has  jurisdiction.  At  this  early  stage 
of  postal  regulation,  the  Service  should 
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not  attempt  to  make  unilateral  inter- 
pretations as  to  the  extent  of  the  Com- 
mission's Jurisdiction.  If  the  Service  be- 
lieves that  a  given  service  falls  outside 
the  Commlssicoi's  Jurisdiction,  it  Is  al- 
ways free  to  request  the  Commission  to 
disclaim  jurisdiction.  As  now  drafted, 
the  rule  allows  these  questions  to  be 
resolved  in  the  context  of  actual  con- 
troversies presented  to  the  Commission 
or  in  proceedings  Initiated  by  the 
Commission. 

Other  classification  rules.  The  remain- 
ing classification  rules  are  parallel  or 
related  to  the  rate  case  rules  discussed 
In  Part  U  of  this  preeunble.  Since  the 
parties'  comments  on  these  two  sets  of 
rules  are  similar,  the  Commission  has 
made  essentially  the  same  changes  in 
the  classification  rules  which  it  explained 
In  connection  with  the  rate  case  rules.' 

rv.  Intkrvknohs'  Pilings 

In  the  July  draft,  the  staff  proposed 
entirely  new  rules  soliciting  Information 
from  Intervenors.  If  this  information  Is 
provided  as  part  of  the  intervenors' 
original  evidentiary  filing,  the  Service 
and  the  Commission  staff  can  study  It 
promptly  and  thus  expedite  the  hearings. 
After  careful  study  of  the  mailers' 
thoughtful  c<«nments,  the  Commission 
will  adopt  the  proposed  rules  in  modi- 
fled  form.'  (39  CFR  3001.91-3001.92.) 

Voluntary  submissions.  Although  many 
mailers  object  to  the  rules,  much  of  their 
opposition  is  predicated  upon  the  mis- 
conception that  the  proposed  rules  are 
mandatory.  To  clarify  this,  the  rules  now 
specify  that  the  intervenors  are  "invited" 
to  submit  the  information,  as  part  of 
their  direct  cases,  "on  a  voluntary  basis." 

Although  intervenors  are  thus  not  re- 
quired to  file  the  specified  information 
with  their  direct  cases,  in  appropriate 
instances  they  may  properly  be  asked  to 
supply  relevant  data  in  response  to  dis- 
covery requests.  Insofar  as  the  Commis- 
sion needs  data  in  order  to  evaluate  the 
mailers'  claims,  the  rules  specify  that 
they  are  not  in  derogation  of  the  agency's 
authority  to  compel  discovery. 

This  approach  is,  we  believe,  prefera- 
ble to  the  Service's  suggestion  that  provi- 
sion of  aU  the  specified  information  be 
made  mandatory,  unless  a  special 
"wtiiver"  is  granted.  At  this  stage  of 
regulation,  the  Service's  suggestion 
would  Impose  an  overly  rigid  presump- 
tion favoring  discovery.  In  our  view,  the 
existing  discovery  procedures  ai-e  better 
suited  for  adjudicating  contentions  that 
information  is  privileged  or  that  the  ex- 
pense of  furnishing  it  outweighs  its  pro- 
bative value.  The  Service's  suggested 
"waiver"  system  would  hamper  the 
presiding  officer's  ability  to  appraise  the 


•In  addition,  one  classification  nile  f38 
CFR  3001.64(e))  differs  from  the  July  sUff 
proposal  in  that  it  seeks  Information  for  the 
I>erlod  "before  and  after"  a  mall  service  Is 
transferred  from  one  class  to  another. 

'  As  noted  In  Part  III  of  this  preamble, 
these  rules  (and  those  governing  Service 
fUlngs  in  classlflcatlon  cases)  wlU  not  apply 
to  the  pending  proceeding  In  Docket  MC73-1. 


facts  of  each  situation  and  to  balance  the 
confiicting  considerations. 

Description  of  intervenors'  operations. 
The  July  staff  proposal  called  for  inter- 
venors to  describe  their  businesses,  their 
use  of  postal  services,  and  their  mailing 
operations.  We  will  modify  the  rule  in 
several  respects. 

First,  in  response  to  some  trade  asso- 
ciations' requests,  such  Eissociations  will 
be  allowed  to  limit  their  response  to  a 
"general"  description  of  their  members' 
businesses  (39  CFR  3001.92(a)).  Next, 
data  regarding  postal  costs  may  be  sup- 
plied  on  an  "estimated"  basis  (39  CFR 
3001.92(b) ) .  Finally,  as  suggested  by  the 
Service,  the  rules  ask  for  a  functional 
breakdown  of  interveners'  mailing  op- 
erations (39  CFR  3001.92(c)).  This  is  a 
potentially  burdensome  requirement,  but 
given  the  voluntary  nature  of  the  rule 
we  have  incorporated  it  because  of  the 
obvious  value  of  such  information. 

A  few  intervenors  state  that  some  in- 
formation regarding  their  mailing  oper- 
ations is  not  generally  available.  So  far 
as  the  Interveners'  direct  evidentiary 
filings  are  concerned,  however,  compli- 
ance with  the  rule  is  voluntary.  The  pre- 
siding officer  will  be  able  to  assess  claims 
of  unavailability  if  such  information  Is 
requested  through  Interrogatories. 

Postage  costs.  In  the  July  draft,  the 
staff  task  force  asked  for  a  statement  of 
the  relationship  between  the  intervenors' 
postage  costs  and  '.heir  other  expenses. 
Although  some  mailers  believe  that  this 
information  is  difficult  to  obtain,  other 
Interveners  will  find  It  feasible  to  present 
such  information.  In  this  connection  we 
have  expanded  the  rule,  as  suggested  by 
American  Business  Press  and  the  Serv- 
ice, so  as  to  obtain  an  itemization  of 
postage  costs  by  mail  class  and  as  related 
to  total  operating  expenses  (39  CFR 
3001.92(d)  ). 

Financial  impact.  The  July  staff  pro- 
posal requested  each  intervenor  to  esti- 
mate the  financial  impact  on  itself  of 
proposed  rate  and  classification  changes. 
As  requested  by  Magazine  Publishers  As- 
sociation and  Parcel  Post  Asstxiiation, 
the  rule  will  be  revised  so  that  trade 
associations  can  present  this  informa- 
tion on  an  aggregate  basis  for  their 
members  (39  CFR  3001.92(e)).  The 
Commission  reserves  the  right  to  re- 
quire this  information  to  be  provided 
by  subgroups  of  companies. 

Absorption  of  rate  changes  and  de- 
mand for  postal  service.  Another  staff 
proposal  sought  Information  bearing 
upon  the  extent  to  which  intervenors 
can  absorb  or  avoid  rate  changes.  Al- 
though mailers  question  this  rule,  the 
Commission  finds  that  no  modifications 
are  required,  particularly  in  light  of  the 
39  CFR  3001.91  applicability  section  (39 
CFR  3001.92(f)).  For  the  same  reason, 
no  change  to  39  CFR  3001.92  fg)  — 
requesting  information  on  the  demand 
for  postal  service — is  indicated. 

Information  from  competitors  and 
suppliers.  One  of  the  most  important 
Juli'  proposals  concerned  information  on 
competitive  operations  between  the 
Postal  Senlce  and  its  competitors,  like 


United  Parcel  Service.  'We  have  ex- 
panded this  rule  (39  CFR  3001.92(h) )  to 
request  an  intervenor's  costs  relating  to 
competitive  services,  as  requested  by  the 
Postal  Service.  No  opposition  was  voiced 
to  this  additional  request.'  Similarly,  no 
reply  comments  were  opposed  to  the 
Services  proposed  expansion  of  another 
rule  (39  CFR  3001.92(1))  to  obtain  sup- 
porting statistical  or  accounting  data 
from  an  intervenor  who  is  a  manufac- 
turer or  supplier  for  users  of  the  Postal 
Service. 

"Impact"  data.  In  order  to  analyze 
claims  that  mailei-s  are  financially  in- 
jured by  Service  proposals,  the  July  staff 
draft  sought  a  statement  of  interveners' 
revenues,  volumes,  costs,  and  profits.  The 
rule  originally  soug'ht  such  data  for  a 
10-year  period.  In  the  final  rule,  this 
period  has  now  been  changed  to  5  years 
(39  CFR  3001.92(j)).  Association  of 
American  Publishers'  suggestion  that  a 
2-year  period  be  used  is  rejected  because 
these  data  are  subject  to  radical  fluctua- 
tions over  such  a  short  period.  Thus,  a 
data  time-series  of  less  than  5  years 
would  probably  detract  substantially 
from  the  data's  value.' 

User  studies.  Another  July  proposal, 
which  solicited  user  studies  of  the  Postal 
Service,  is  unchallenged  and  will  be 
adopted  (39  CFR  3001. 92  ck) ) . 

Representative  data.  In  requesting  the 
Information  discussed  above,  the  July 
draft  did  not  require  intervenors  to  spec- 
ify whether  their  evidence  is  representa- 
tive of  a  significant  category  of  mailers. 
At  the  suggestion  of  the  third-class 
mailers,  we  will  correct  this  omission  (39 
CFR  3001.92).  As  revised,  the  rule  will 
aid  in  establishing  the  materiality  of 
much  of  the  interveners'  evidence.  This 
will  not  preclude  individual  presenta- 
tions but.  if  they  are  not  representative, 
the  revised  rule  will  aid  in  establishing 
that  fact. 

Workpapers.  The  staff  task  force  pro- 
vided in  its  July  draft  that  intervenors. 
like  the  Postal  Service,  should  ac<x)m- 
pany  their  filings  with  copies  of  work- 
papers. After  reviewing  Commission 
needs,  we  have  reduced  the  total  number 
of  workpaper  sets  to  be  filed  to  seven 
(39    CFR    3001.92"  1>).    Otherwise,    we 


■The  rule  originally  required  information 
on  a  competitor's  operations  covering  a  10- 
year  span.  We  have  concluded  that  a  5-year 
p>erlod  will  provide  satisfactory  data  and  the 
rule  is  changed  accordingly. 

'Our  recent  order  in  Docket  RM73  2  dealt 
fully  with  the  Service's  additional  sugceEtion 
that  every  trade  association  should  be  re- 
quired to  produce  the  requested  Information 
with  respect  to  each  member  of  the  associa- 
tion (38  FR  4750-4753.  Feb.  22.  1973.  correct- 
ing 38  FR  4324-4325.  Feb.  13,  1973).  There 
the  Commission  also  emphstsized  that  trade 
association  interveners  should  not  be  per- 
mitted to  funnel  the  rate  impact  complaints 
of  constituent  members — and  then  become 
a  shield  for  such  members  when  the  Com- 
mission or  the  Postal  Ser\-lce  seeks  to  obtain 
data  supporting  the  Impact  clalnis.  And, 
finally,  the  Commission  also  answered  a  pro- 
posal (also  made  here)  that  parties  should 
be  "encouraged"  to  seek  protective  orders 
preserving  confidential  data. 
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think  the  rule  Is  workable  and  we  make 
no  other  revisions  to  staff's  proposed  rule 
except  1 1 »  to  provide  for  the  transmittal 
of  two  sets  of  workpapers  to  counsel  for 
the  Postal  Sorvice,  and  (2)  to  delete  the 
reference  to  39  CFR  3001.31.  as  requested 
bv  the  Postal  Service. 

Conclusions  on  intervenom'  filnwa. 
The  Commission  is  sy-mpathetic  to  the 
mailers'  concern  that  overly  stringent 
rules  m  this  area  mictht  discourafTC 
mailer  participation  in  Commission  pro- 
ceedin;;s^  That  is  why  the  Commis.sion 
de'^i'Tied  these  rules  to  encourasje  volun- 
tary comphance  <39  CFR  3001.9n.  It  is 
al'^o  the  reason  that  we  have  denied  cer- 
tain Service  requests  U)  make  the  rules 
mandatory  and  more  stringent. 

Our  efforUs  to  keep  Commi.s-sion  pro- 
ceeduKs  open  to  all  mailers  do  not  stop 
there  however  On  February  6,  1973.  the 
Commission  i.'^sued  a  new  rule  allowing 
per<:ons  'who  choose  not  to  be  full  par- 
ties' to  participate  in  Commi.ssion  pro- 
ceedint:s  on  a  limited  basis.  Under  the 
new  rules,  '-limited  participators"  may  be 
heard  without  makinc:  themselves  subject 
to  interrosiatnrics  and  other  discovery 
procedures  <38  FR3510'. 

In  the  final  analysis,  however,  mailers 
mnst  recognize  that  rules  sollcitmg  com- 
plete information  are  in  their  own  best 
intercuts  Unless  mailers  provide  ade- 
quate information,  the  Commission  may 
be  unable  to  appraise  their  contentions 
that  Service  proposals  will  injure  them 
flnanciallv.  It  is  too  early  to  say.  in  the 
abstrart,  whether  a  participant's  refusal 
to  produce  data  should  lead  to  a  "nep;a- 
tive  inference."  However,  the  rules  give 
plain  warnins  that,  when  the  Commis- 
sion determines  hnw  much  weiKht  should 
be  accorded  to  a  participant's  conten- 
tions, it  will  take  account  of  any  failure 
to  provide  relevant  and  material  infor- 
mation. 

V.  General  Kvipenti.'^rv  Rules 
The  staff's  Julv  proposal  also  included 
a  general  rule  covering  the  introduction 
of    studies    in   Commi.ssion    proceedings. 
Tlie  purpase  of  the  rule  wa-s  to  enable  the 
Commission  to  analvze  and  evaluate  the 
validity  of  .studies  presented  in  eviden- 
tiai-y  proceedings.  Onlv  the  Pastal  Serv- 
ice suggests  changes  to  this  rule  and  we 
have  adopted  all  of  them  as  useful  re- 
visions '39  CFR  3001.311k)).  Thus,  the 
Service  suggests   that   the   requirement. 
In  paragraph  '\< .  for  'a  statement  of  the 
relative   weights    given   to   the   various 
factors  in  arriving  at  each  conclusion" 
In  a  study  plan  be  eliminated   We  agree. 
We  have  also  changed  the  language  in 
paragraph  '  2 )  so  that  statistical  studies 
will  not  be  automatically  presented,  but 
onlv   "lulpon   proper  request."   as  sug- 
gested bv  the  Postal  Service.  Further,  it 
Is  appropriate  that  the  confidence  limits 
reciuested  in  this  paragraph  be  restricted 
to  'major  estimates"  where  sample  sur- 
veys are  employed.  We  find  that  these 
changes   are  proper   in  order   to   avoid 
placing  an  undue  burden  on  either  the 
Pastal    Service    or    other    participants. 
However  we  do  not  intend  thereby  to 
preclude  an  examination  of  an  appro- 
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prlate  witness  on  these  subjects  during 
a  proceeding. 

VI.  Conclusion 

As  noted  earlier,  the  rules  promulgated 
now  must  be  regarded  as  the  beginning— 
not  the  end — of  an  evolutionary  process. 
Experience  in  pending  and  future  pro- 
ceedings may  point  the  way  for  Improve- 
ments and  changes.  Until  that  experi- 
ence is  gained,  however,  we  doubt  that 
either  additional  written  comments  '°  or 
on-the-record  conferences  are  hkely  to 
be  of  much  help  in  this  proceeding. 
After  due  time,  the  Commission  will  re- 
view tlie  rules  and  any  rulemaking  pro- 
posals submitted  by  the  parties. 

Accordingly.  In  light  of  the  foregoing 
findings,  and  pursuant  to  sections  3603, 
3622.  3623.  and  3624  of  the  Postal 
Reorganization  Act.  39  U.S.C.  3603. 
3622.  3623.  and  3624,  the  CommLssion 
hereby  amends  Part  3001  of  its  regu- 
lations (39  CFR  Part  3001  >  as  set  forth 
below.  It  is  further  ordered  that  the 
amendments  shall  become  effective  on 
March  22  1973.  but  that  they  shall  not 
be  applicable  to  the  pending  proceeding 
in  Docket  MC73-1. 

1  Amend  the  Table  of  Contents  by 
adding  new  §§  3001.56  and  3001.66  and  a 
new  Subpart  P  as  follows: 

Subpart  B — Rule*  Applicable  to  Requests  for 
Changes  In  Rates  and  Fees 

Sec, 

3001  56    Failure  to  comply. 

Subpart  C — Rules  Applicable  to  Requests  for  Es- 
tablishing or  Changing  the  Mall  Classification 
Schedule 

3001  66     Failure  to  comply. 

Subpart  F — Rules  Applicable  to  the  Filing  of 
Testimony  by  Intervenors 

3001  91     Applicability. 

3001  92     Subml.sslons  by  Interveners. 

2.  Section  300131  is  amended  by  add- 
ing a  new  paragraph  'ki  reading  as  fol- 
lows : 


§3001.31      Evid.nro. 


(k)  Introduction  of  studies  and  anal- 
yses. iD  In  the  case  of  all  studies  and 
analvses  offered  in  evidence  In  hearing 
proceedings,  other  than  the  kinds  de- 
scribed In  subparagraph  (2)  of  this  para- 
graph, there  shall  be  a  clear  statement 
of  the  study  plan,  all  relevant  assump- 
tions and  a  description  of  the  techniques 
of  data  collection,  estimation  and,'or  test- 
ing. In  addition,  there  shall  be  a  clear 
statement  of  the  facts  and  judgments 
upon  which  conclusions  are  based,  to- 
gether with  an  indication  of  the  alterna- 
tive courses  of  action  considered.  Tabula- 
tions of  input  data  shall  be  made  avail- 
able upon  request  at  the  ofTices  of  the 
Commission. 


(2>  Upon  proper  request  all  statistical 
studies  offered  In  evidence  In  hearing 
proceedings  shall  be  described  in  a  sum- 
mary statement  with  supplementary  de- 
tails added  In  appendices  so  as  to  give  a 
comprehensive  delineation  of  the  as- 
sumptions made,  the  study  plan  utilized 
and  the  procedures  undertaken.  For  ex- 
ample, for  each  of  the  following  types  oi 
statistical  studies,  the  indicated  informa- 
tion should  be  furnished : 

(1)  Sample  surveys,  (a )  A  clear  descrip- 
tion of  the  survey  design,  including  the 
definition  of  the  universe  under  study, 
the  sampling  frame  and  units,  and  the 
validity  and  confidence  limits  that  can  be 
placed  on  major  estimates,  and 

(b)  An  explanation  of  the  method  of 
selecting  the  sample  and  the  character- 
istics measured  or  counted. 

(ii)  Econometric  investigations.  (a'>  A 
complete  description  of  the  econometric 
model  and  the  reasons  for  each  assump- 
tion and  statistical  specification; 

(b>  A  clear  statement  as  to  the  effects 
on  the  final  result  of  changes  in  the  as- 
sumptions; and 

(c)  Upon  request,  make  available  alter- 
native studies  which  may  have  been 
made,  which  employed  alternative 
models  and  variables. 

(iii)  Experimental  analyses.  'a>  A 
complete  description  of  the  experimental 
design,  including  a  specification  of  the 
controlled  conditions  and  how  the  con- 
trols were  realized;  and 

(b)  A  complete  description  of  the 
methods  of  making  observations  and  the 
adjustments,  if  any.  to  observed  data. 

(iv)  All  studies  involving  statistical 
methodology.  <a)  The  formula  used  for 
statistical  estimates; 

(b)  The  standard  errors  of  each  com- 
ponent estimated: 

(c)  Test  statistics  and  the  description 
of  statistical  tests  and  all  related  compu- 
tations, computer  programs  and  final  re- 
sults; and 

(d)  Summarj'  descriptions  of  input 
data,  and  upon  request  the  actual  Input 
data  shall  be  made  available  at  the  offices 
of  the  Commission. 

3.  Section  3001.54  is  revised  to  read  as 
follows: 


'•  "The  requirement  of  BUbmLs.slon  of  a 
propo;^d  nUe  for  comment  does  not  auto- 
matically generate  b  new  opportvinlty  tor 
comment  merely  becau.se  the  rule  promul- 
gated by  the  agency  differs  from  the  rule  It 
propcsed,  partly  at  least  In  respon-se  to  sub- 
missions •■  Se«  International  Harvester  Co.  v. 
EPA  —  P  2d  —  (D.C  Clr  No.  72-1517.  Feb  10, 
1973)   (3llp  op.  page  24,  footnote  omitted). 


§3001..'>1      r.c»nH>nl«   of   formal   rcquesH. 

(a)  General  requirements.  (1)  Each 
formal  request  filed  under  this  subpart 
shall  include  such  information  and  data 
and  .such  statements  of  reasons  and  bases 
as  are  nece-ssary  and  appropriate  fully  to 
Inform  the  Commission  and  the  parties 
of  the  nature,  .scope,  .significance  and  im- 
pact of  the  proposed  changes  or  adjust- 
ments in  rates  or  fees  and  to  show  that 
the  changes  or  adjustments  in  rates  or 
fees  are  in  the  public  interest  and  in 
accordance  with  the  policies  of  the 
Act  and  the  applicable  criteria  of  the 
Act.  To  the  extent  Information  Is 
available  or  can  be  made  available 
without  undue  burden,  each  formal  re- 
quest .shall  include  the  information  speci- 
fied in  paragraphs  (b)-(o)  of  this  sec- 
tion. If  the  required  information  is  set 
forth  In  the  Postal  Service's  prepared  di- 
rect evidence.  It  shall  be  deemed  to  be 
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part  of  the  formal  request  without  re- 
statement. 

(2)  II  any  Information  required  by 
paragraphs  (b)-(o)  of  this  section  is  not 
available  and  cannot  be  made  available 
without  undue  burden,  the  request  shall 
provide  where  reference  is  made  to  this 
paragraph,  in  lieu  of  such  information, 
a  statement  explaining  with  particular- 
ity: 

(1)  The  Information  which  Is  not  avail- 
able or  cannot  be  made  available  without 
undue  burden; 

(ii)  The  reason  or  reasons  that  each 
such  Item  of  information  Is  not  available 
and  cannot  be  made  available  without 
undue  burden; 

(iii)  The  steps  or  actions  which  would 
be  needed  to  make  each  such  Item  of  In- 
formation available,  together  with  an 
estimate  of  the  time  and  expense  re- 
quired therefor ; 

(iv)  Whether  it  is  contemplated  that 
each  such  Item  of  Information  will  be 
supplied  in  the  future  and.  If  so,  at  what 
time;  and 

(V)  Whether  reliable  estimates  are 
available  where  such  information  cannot 
be  furnished  and,  if  so,  the  specifics 
of  such  estimates. 

(3)  The  provisions  of  subparagraph 
(2)  of  this  paragraph  for  the  Postal 
Service  to  Include  in  its  formal  request 
certain  alternative  information  in  lieu 
of  that  specified  by  paragraphs  (b)-(o) 
of  this  section  are  not  in  derogation  of 
the  Commission's  and  the  presiding  of- 
ficer's authority,  pursuant  to  §§  3001.23- 
3001.28,  respecting  the  provision  of  in- 
formation at  a  time  following  receipt  of 
the  formal  request. 

(4)  The  Commission  may  request  in- 
formation in  addition  to  that  required  by 
paragraphs   (bi-(o)    of  this  section. 

(b)  Rates  and  standards  information. 
(1)  Every  formal  request  shall  Include 
schedules  of  the  then  effective  rate  or 
rates  of  postage  and  fee  or  fees  for  all 
postal  services  and  the  rate  or  rates  of 
postage  and  fee  or  fees  for  all  postal 
services  as  proposed  to  be  changed  or  ad- 
Justed  by  the  Postal  Service.  The  sched- 
ules shall  show  the  full  rate  and  where 
applicable  the  phased  rate  under  section 
3626  of  the  Act  and  any  proposed  ad- 
justment to  such  phased  rates  imder  sec- 
tion 3627  of  the  Act  indicated  by  cir- 
cumstances known  at  the  time  of  filing. 

(2)  The  schedules  required  by  sub- 
paragraph (1)  of  this  paragraph  shall, 
for  all  classes  and  subclasses  of  mail  and 
service,  be  In  summary  fashion  and 
tariff-like  form.  (E.g.,  there  shall  be  a 
specification  of  those  rules,  regulations 
and  practices  which  establish  the  condi- 
tions of  mallability  and  the  standards  of 
service.)  As  a  part  thereof,  the  schedules 
shall  specifically  be  addressed  to  such 
functions  as  mail  pickup  and  delivery, 
processing  and  other  similar  functions. 

(3)  Subject  to  paragraph  (a)(2)  of 
this  section,  the  schedules  required  by 
subparagraph  ( 1)  of  this  paragraph  shall 
also  contain  a  statement  identifying  the 
degree  of  economic  substltutabllity  be- 
tween the  various  classes  and  subclasses, 
e.g.,  a  description  of  cross-elasticity  of 


demand  as  between  various  classes  of 
mail. 

(4)  Subject  to  paragraph  (a)(2)  of 
this  section,  the  schedules  required  by 
subparagraph  ( 1)  of  this  paragraph  shall 
be  accompanied  by  an  identification  of  all 
nonpostal  services. 

(c)  Mail  characteristics.  Subject  to 
paragraph  (a)(2)  of  this  section,  every 
formal  request  shall  Include  an  identifi- 
cation of  the  characteristics  of  the  mailer 
and  recipient,  and  a  description  of  the 
contents  of  items  mailed  within  the  vari- 
ous classes  and  subclasses  of  mall  and 
service. 

(d)  Physical  attributes  of  m,ail.  Sub- 
ject to  paragraph  (a>  (2)  of  this  section, 
every  formal  request  shall  Include  an 
identification  of  the  physical  attributes 
of  the  items  mailed  by  class  and  subclass, 
including  shape,  weight,  and  distance. 

(e)  Special  service  arrangements. 
Subject  to  paragraph  (a)  (2)  of  this  sec- 
tion, every  formal  request  shall  contain, 
to  the  extent  the  following  information 
is  not  expressly  included  imder  para- 
graph (b)  (2)  of  this  section,  a  summary 
statement  describing  special  service  ar- 
rangements provided  to.  or  requested  or 
required  of,  mailers  by  the  Postal  Service 
which  bear  upon  the  cost  of  service  or  the 
value  of  the  mail  service  to  both  the 
sender  and  the  recipient,  e.g.,  services  re- 
lating to  mailer  preparations  In  excess 
of  requirements  specified  by  the  Postal 
Service  Manual,  pick-up  and  delivery, 
expedited  or  deferred  processing,  and 
other  similar  activities  performed. 

(f )  Total  functionalized  accrued  costs. 
(1)  Subject  to  paragraph  (a)(2)  of  this 
section,  every  formal  request  shall  set 
forth  the  total  actual  accrued  costs  dur- 
ing the  most  recent  fiscal  year  for  which 
they  are  reasonably  available.  In  the 
event  final  total  actual  accrued  costs  are 
not  yet  available  for  the  fiscal  year  im- 
mediately preceding  the  fiscal  year  In 
which  the  filing  is  made,  a  preliminary 
or  pro  forma  statement  of  such  actual 
accrued  costs  shall  be  furnished.  Any 
preliminary  statement  shall  use,  as  ap- 
propriate, quarterly  or  accounting  period 
reports  for  the  preceding  fiscal  year.  A 
final  complete  statement  shall  be  sub- 
stituted for  any  preliminary  statement 
when  the  former  becomes  available. 

(2)  Subject  to  paragraph  (a)  (2)  of 
this  section,  every  formal  request  shall 
also  set  forth  (i)  the  estimated  total  ac- 
crued costs  of  the  Postal  Service  for  the 
fiscal  year  in  which  the  filing  Is  made 
and  (ii)  the  estimated  total  accrued 
costs  of  the  Postal  Service  as  specified  in 
section  3621  of  the  Act  which  form  the 
basis  for  proposed  change  in  rates  or 
fees.  Estimated  accrued  costs  referred 
to  In  subdivision  (ii)  of  this  subpara- 
graph shall  be  for  a  fiscal  year  beginning 
not  more  than  12  months  subsequent  to 
the  filing  date  of  the  formal  request. 
Tliese  two  estimates  of  accrued  costs 
shall  be  calculated  on  two  bases:  First, 
assuming  the  prefillng  rates  and  fees  and, 
second,  assuming  the  suggested  rates  and 
fees.  Estimated  accrued  costs  shall  be  ac- 
companied by  tin  explanation  of  the 
methods  and  procedures  used  for  cost 


projections.  The  analyses  of  estimated 
costs  shall  Include,  but  need  not  be  lim- 
ited to: 

(a)  An  explanation  of  the  projection 
of  total  volumes; 

(b)  An  explanation  of  the  effect  of  the 
projected  volume  levels  on  estimated 
total  costs; 

cc)  The  specification  of  the  cost  sav- 
ings which  will  be  realized  from  gains 
and  improvements  in  total  productivity, 
indicating  such  factors  as  operational 
and  technological  advances  and  Innova- 
tions; and 

(d)  The  identification  of  abnormal 
costs  wliich  are  expected  to  be  incurred 
in  the  forecasted  test  period. 

(3)  Each  cost  presentation  required  by 
subparagraphs  d)  and  (2)  of  tills  para- 
graph shall,  subject  to  paragraph  ia>  '2) 
of  this  section: 

(i)  Show  operating  costs  in  sufficient 
detail  as  to  the  accounting  and  func- 
tional classifications  and  with  such  rea- 
sonable explanation  so  that  the  actual 
or  estimated  amount  for  each  item  of  ex- 
pense may  be  readily  understood; 

(11)  State  and  fully  explain  the 
amounts  included  for: 

(a)  Depreciation  on  capital  facilities 
and  equipment; 

(b)  Debt  service; 

(c)  Contingencies;  and 

(d)  Extraordinary  or  nonrecurring  ex- 
penses; 

(iii)  Assign  and  distribute  costs  to 
each  of  the  functions  comprising  the 
mail  process.  Such  presentations  shall 
include : 

(a)  An  itemization  of  costs  by  the 
major  accounts  as  reflected  by  the  Serv- 
ice's books  of  accounts  for  all  cost  sec- 
ments,  such  as  postmasters,  supervisors, 
etc.; 

(b)  An  itemization  of  costs  by  func- 
tions such  as  collection,  acceptance, 
general  overheads,  etc.; 

(c)  An  assignment  and  distribution  of 
the  costs  by  accoimt,  as  set  forth  In  'o> 
of  this  subdivision,  together  with  related 
mail  volumes,  to  the  functions  set  forth 
in  (b)  of  tills  subdivision; 

(d)  An  assignment  and  distribution  of 
the  co.sts  by  accoimt.  together  with  re- 
lated mail  volumes,  to  such  subfunctions 
within  each  category-  for  v^liich  informa- 
tion is  available  or  can  be  developed; 
and 

(c>  An  explanation  of  the  method  bv 
which  the  costs  by  accounts  are  assigned 
and  distributed  to  fimctions. 

(gt  Costs  of  prior  fiscal  years.  Sub- 
ject to  paragraph  (a)  <2)  of  this  section, 
every  formal  request  shall  present  the 
total  actual  accrued  costs  for  each  fiscal 
year  since  the  last  filing  pursuant  to  this 
.section.  Such  submission  should  be  in  a 
form  as  nearly  consistent  as  possible 
with  the  filing  under  paragraph  (f)  of 
this  section,  together  with  explanations 
of  any  departures  from  such  form  and 
the  effect  of  such  departures, 

(h)  Separation,  attribution,  and  as- 
signment of  certain  costs.  (1>  Every 
formal  request  shall  separate  the  Serv- 
ice's actual  and  estimated  total  costs. 
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for  the  fiscal  years  specified  In  para- 
graph (f>  of  this  section,  as  between 
postal  services  (Including  international 
mail »  and  nonpostal  services.  The  pres- 
entation shall  show  the  methodology  for 
separating  postal  costs  as  between  postal 
scnices  and  nonpostal  services,  and  shall 
"be  in  sufficient  detail  to  allow  a  deter- 
mination that  no  nonpostal  costs  have 
been  assigned  or  allocated  to  postal 
services. 

(21  Subject  to  paragraph  (aU2i  of 
this  section,  the  costs  for  postal  services, 
a--;  set  forth  by  functions  pursuant  to 
paragraph  if',  shall  be  separated  as 
between; 

IP  Those  direct  costs  which  can  be 
attributed  to  each  class  of  mail  or  type 
of  mail  service : 

1 11 1  Those  indirect  costs  which  can  be 
attributed  to  each  class  of  mail  or  type 
of  mall  service: 

(ill I  Any  other  costs  of  the  Service 
which  can  be  reasonably  assigned  to 
each  class  of  mall  or  type  of  mall  serv- 
ice; and 

Uvi  Any  costs  which  cannot  be  at- 
tributed or  reasonably  assigned.' 

(31  The  methodology  used  to  derive 
the  costs  requested  In  subdivisions  <1» 
through  nv<  of  subparagraph  (2>  of  this 
paragraph  shall  be  set  forth  In  detaU. 

1 4 1  The  direct  costs.  Indirect  costs  and 
other  costs  reasonably  assignable  as  pro- 
vided  in  subdivisions    (i»    through    "iili 
of  subparagraph   r2<   of  this  paragraph 
shall    separately    be    attributed    or    as- 
signed to  mall  classes  and  subclasses  and 
type  of   mail   service.   The  Commission 
neither  requires  nor  approves  any  par- 
ticular   methodology.    The    submission 
shall  Identify  the  methodology  used  to 
attribute   or   assign   each  type   of  such 
costs  and,  subject  to  paragraph  ia)<2i 
of  tliis  section,  shall  also  include  an  anal- 
ysis of  the  effect  on  casts  of; 
ill  Volume: 
(ill  Peaking  patterns: 
(lii>  Priority  of  handling; 
(ivi  Mailer  preparations: 
<v'    Quality  of  .service; 
(vii   Tlie  physical  nature  of  the  item 
mailed; 

(vlii  Expected  gains  In  total  produc- 
tivity. Indicating  such  factors  as  opera- 
tional and  technological  advances  and 
Innovations;  and 

(villi  Any  other  factor  affecting  costs. 
(5'  Any  nonattnbuted  or  unassigned 
costs  specified  In  .subdivision  (ivi  of  sub- 
paragraph i2i  of  this  paragraph  shall  be 
clearly  and  .separately  identified.  An  ex- 
planation shall  be  furnished  as  to  why 
Buch  costs  cannot  be  attributed  or  as- 


•In  his  Initial  der-!.<-.lon  In  DrK-kff  R71  1 
thp  prfsldlnE;  offlrer  noted  two  pofir^lble  In- 
terpre'-atlon.s  of  39  U  .S  C  3622  (  h  i  CJ I  — tlrf.t. 
that  a'.;  c(«t-d  are  either  "attrlbdtiible"  or 
"rea-sonably  a8.si>.:!iable'  and.  second,  that. 
there  are  .some  'remaining  co.sls  which  can- 
not be  a'tribu'ed  (t  rca.'.onably  iu.slh'ned  to 
cla-sses  of  mall".  See  Dockot  Ft7!  1.  Vol  I, 
1  9  If  the  f^rst  Interpretation  K  deemed  to 
be  correct,  no  costs  wovild  be  rejiorted  In 
the  category  der.omlnateU  by  5  3iK)154ih( 
(2)(lv).  TTie  Commission  was  c<)f,'nl7j\nt  In 
writing  the  rules  of  the  presiding  officers 
belief  that  It  was  not  necf.-;.;>ary  to  ad(.pt. 
either  reading  as  exclusive. 
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signed.  To  the  extent  possible,  the  pres- 
entation shall  Identify  all  such  costs 
which  benefit  more  than  one  class  of 
mail  or  tjrpe  of  service  (but  not  all 
classes  or  types) ,  together  with  the  mail 
clas.ses  or  types  of  services  so  benefited. 

1 6  >  The  Service  shall  furnish  the  data 
relevant  to  its  analysis  of  the  effect  on 
costs  of  the  factors  specified  In  subdi- 
visions (i)  through  (vlU)  of  subpara- 
graph (4)  of  this  paragraph. 

(i)  Criteria  for  rate  schedule.  There 
shall  be  Included  In  every  formal  re- 
quest a  statement  of  the  criteria  em- 
ployed in  constructing  the  proposed  rate 
schedule.  The  submission  shall  include; 

( 1 )  The  Identification  of  the  relation- 
ship between  the  revenues  derived  from 
the  rates  and  fees  for  a  particular  class 
and  subclass  of  mall  or  service  and  the 
costs  attributed  or  assigned  to  that  class 
and  subclass  or  service : 

(2)  The  Identification  of  the  proce- 
dures and  methods  used  to  apportion  (to 
postal  services)  that  part  of  the  total 
revenue  requirement.  If  any.  which  is  In 
excess  of  costs  attributed  or  assigned." 

•  3)  Such  other  studies.  Information 
and  data  relevant  to  the  criteria  estab- 
lished by  section  3622  of  the  Act  with 
appropriate  explanations  as  will  assist 
the  Commission  in  determining  whether 
or  not  the  proposed  rates  or  fees  are  in 
accordance  with  such  criteria. 

(j  I  Revenues  and  volumes.  (1)  Subject 
to  paragraph  (a)(2)  of  this  section,  every 
formal  request  shall  set  forth  the  actual 
and  estimated  revenues  of  the  Postal 
Service  from  the  then  effective  postal 
rates  and  fees  for  the  fiscal  years  selected 
for  the  presentation  of  cost  information 
submitted  pursuant  to  p>aragraphs  (f) 
and  (g)  of  this  section. 

(21  Subject  to  paragraph  (ai'2)  of 
this  section,  every  formal  request  shall 
set  forth  the  estimated  revenues  based 
on  the  suggested  rates  and  fees  for  the 
fiscal  years  selected  for  the  presentation 
of  cost  information  submitted  piu-suant 
to  subparagraph  (2»  of  paragraph  (f)  of 
tills  section. 

(3i  Subject  to  paragraph  (a)(2)  of 
this  section,  the  actual  and  estimated 
revenues  referred  to  In  subparagraphs 
(11  and  (2)  of  this  paragraph  shall  be 
shown  In  total  and  separately  for  each 
class  and  subclass  of  mall  and  postal 
ser\ice  and  for  all  other  sources  from 
which  Pastal  Service  collects  revenues. 

(4 1  Each  revenue  presentation  re- 
quired by  subparagraphs  di.  (2).  and 
(3i  of  this  paragraph  shall,  subject  to 
paragraph  (aM2i  of  thLs  section,  be  sup- 
ported by  an  identification  of  the 
methods  and  procedures  employed. 

(5»  Subject  to  paragraph  (a' (2)  of 
tills  section.  Uiere  shall  be  fumi.shcd  in 
every  formal  request; 

(ii  The  actual  volume  of  mall  at  the 
prefiled  rates  for  the  most  recent  past 

fi.scal  year; 

(111  The  estimated  volume  of  mall  at 
the  profiled  rates  for  the  fiscal  year  in 
which  the  filing  Ls  made; 

( ill  1  The  estimated  volume  of  mail  for 
the  fiscal  year  in  which  the  fllmg  is  made 


•  See  footnote  a.  sxipra. 


assuming  the  effectiveness  of  the  sug- 
gested rates; 

(Iv)  The  estimated  voliune  of  mall  for 
the  future  fiscal  year,  assuming  the  re- 
tention of  the  prefiled  ratee;  and 

(V)  The  estimated  volume  of  mall  for 
the  future  fiscal  year  assuming  the  effec- 
tiveness of  the  suggested  rates. 

(6)  Subject  to  paragraph  (a)(2)  of 
this  section,  a  demand  analysis  shall 
be  presented  in  every  formal  request,  for 
each  class  and  subclass  of  mall  and  serv- 
ice. Tlie  analysis  shall  include  such  items 
as  the  following; 

(1)  The  identification  of  the  variables 
relevant  to  customer  demand; 

(iii  Tlie  identification  of  the  price 
elasticity  of  demand  for  each  class  and 
subclass  of  mail  and  service; 

(lil)  The  identification  of  the  cross- 
elasticity  of  demand  for  the  various 
classes  and  subclasses  of  mail  and 
services ; 

(iv)  The  identification  of  the  rela- 
tionship of  total  mail  volume  to;  Popu- 
lation, income,  substitutable  services, 
business  Ewrtivlty,  and  any  other  nonprice 
variable  affecting  volume;  and 

(V)  The  Identification  of  peaking 
patterns. 

(k^  Financial  statements  and  related 
information.  (D  Subject  to  subpara- 
graph (3)  of  this  paragraph,  every  for- 
mal request  shall  Include,  for  the  2  fiscal 
years  immediately  preceding  the  fiscal 
year  in  which  the  date  of  formal  fil- 
ing occurs,  the  Balance  Sheet,  the  State- 
ment of  Income  and  Expense,  basic 
statistical  information  and  the  State- 
ment of  Income  and  Expense  by  budget 
categories  of  the  Postal  Service.  This  in- 
formation shall  include  data  with  respect 
to; 

(U  Balance  Sheet  and  a  supporting 
schedule  for  each  item  appearing 
thereon; 

( 11 1  Statement  of  Income  and  Expense 
and  a  supporting  schedule  for  each  item 
appearing  tliereon; 

(iii)  As  appropriate,  statistical  data 
with  respect  to  revenue,  pieces  (by  physi- 
cal attributes.  showing  separately 
amounts  of  mail  Identified  as  stamped, 
metered,  and  Imprinted,  or  other", 
weight,  distance,  "billing  determinants." 
postal  employees  (nnmber,  total  payroll, 
productivity,  etc.),  postal  space,  post  of- 
fices (ntunber.  classes,  etc.).  siunmary 
reports  (accotmting  period  13  or  annual  i 
of  the  workload  recording  system  for  the 
latest  2  fiscal  years  and  any  other  per- 
tinent factors  which  have  been  utUlzed 
in  the  development  of  the  suggested  rate 
schedule: 

(iv)  Statement  of  Income  and  Ex- 
pen.se  by  budget  categories;  and 

(v)  Reconciliation  of  costs,  by  budget 
categories,  with  costs  by  accounting 
cla.sRiflcation. 

(2)  A  reconcillaUon  of  the  budgetary 
Information  with  actual  accrued  costs 
shall  be  provided  for  the  most  recent 
fi.scal  year. 

(3)  If  the  fiscal  Information  for  the 
Immediately  preceding  fiscal  year  is  not 
fully  available  on  the  date  of  filing,  a  pre- 
liminar>-  or  pro  forma  submittal  shall  be 
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made  and  upon  final  completion  an  up- 
dated report  shall  be  filed  in  substitution 
therefor. 

(1)  Performance  goals.  (1)  Every  for- 
mal request  shall  Identify  any  perform- 
ance goals  which  have  been  established 
for  the  classes  and  subclasses  of  mail. 

(2)  Subject  to  paragraph  (a)(2)  of 
this  section,  the  request  shall  identify  the 
achieved  levels  of  service  for  those  classes 
and  .subclEisses  of  mail  and  mail  services 
for  which  performance  goals  have  been 
set.  This  information  may  be  provided  by 
reference  to  published  documents  or 
otherwise. 

(m)  Workpapers.  (1)  Whenever  the 
Service  files  a  formal  request  it  shall 
accompany  the  request  with  seven  sets 
of  workpapers,  five  for  use  by  the  Com- 
mission staff  and  two  which  shall  be 
available  for  use  by  the  public  at  the 
Commission's  ofQces. 

(2)   Workpapers  shall  contain: 

(i)  Detailed  information  underlying 
the  data  and  submissions  for  paragraphs 
(b)-(l)  of  this  section  in  such  fashion 
and  content  so  as  to  permit  independent 
analysis  of  each  cost  component  and  an 
Independent  attribution  or  assignment 
of  costs  to  classes  and  subclasses  and  the 
assignment  of  nonattributed  or  unas- 
signed  costs  to  classes  and  subclasses; 

(ii)  A  description  of  the  methods  used 
in  collecting,  summarizing  and  expand- 
ing the  data  used  in  the  various  submis- 
sions ; 

(ill)  Summaries  of  sample  data,  allo- 
cation factors  and  other  data  used  for 
the  various  submissions; 

(iv)  The  expan.sion  ratios  used  (where 
applicable) ;  and 

(V)  The  results  of  any  special  studies 
u.sed  to  modify,  expand,  project,  or  audit 
routinely  collected  data. 

( 3 »  Workpapers  shall  be  neat  and  legi- 
ble and  shall  indicate  how  they  relate  to 
the  data  and  submissions  supplied  in  re- 
spon.se  to  paragraphs  (b)-(l)  of  this  sec- 
tion. 

( 4 1  When  workpapers  do  not  contain 
all  the  supporting  data,  the  omitted 
data  shall  be  indicated  in  a  manner  al- 
lowing the  data  to  be  retrieved  upon  re- 
quest. 

(n)  Certification  by  officials.  (1) 
Every  formal  request  shall  include  one 
or  more  certifications  stating  that  the 
cost  statements  and  supporting  data  sub- 
mitted as  a  part  of  the  formal  request,  as 
well  as  the  accompanying  workpapers, 
which  purport  to  reflect  the  books  of  the 
Postal  Service,  accurately  set  forth  the 
results  .shown  by  such  books. 

(2)  The  certificates  required  by  sub- 
paragraph (1)  of  this  paragraph  shall 
be  signed  by  one  or  more  representatives 
of  the  Postal  Scnice  authorized  to  make 
.such  certification.  The  signature  of  the 
official  signing  the  document  constitutes 
a  representation  that  the  official  has  read 
the  document  and  that,  to  the  best  of  his 
knowledge.  Information  and  belief,  every 
statement  contained  in  the  instrument 
is  proper. 

<  o)  Opinion  of  independent  public  ac- 
countant. Everj-  formal  request  shall  in- 
clude an  opinion  from  an  independent 
public  accountant  to  the  extent  and  as 
required  by  39  U.S.C.  section  2008(e). 


(p)  Special  waiver  provision  for  minor 
rate  cases.  The  Commission  may,  upon 
the  filing  of  a  proper  motion  by  the  Pos- 
tal Service,  together  with  a  showing  of 
good  cause  therefor,  waive  certain  of  the 
filing  requirements  of  paragraphs  (b)- 
(o)  of  this  section  if  in  the  Commission's 
judgment  it  has  been  demonstrated  that 
the  proposed  change  in  a  rate  or  rates  of 
postage  and  a  fee  or  fees  for  postal  serv- 
ice does  not  significantly  change  the  then 
effective  rates  and  fees  or  alter  the  cost- 
revenue  relationships  of  the  various 
classes  and  types  of  postal  sen-ices. 

4.  Subpart  B  is  amended  by  adding  a 
new   §  3001.56   reading  as  follows: 

§  3001.56      Failure  lo  comply. 

If  the  Postal  Service  fails  to  provide 
any  information  specified  by  this  sub- 
part, or  otherwise  required  by  the  pre- 
siding officer  or  the  Commission,  the 
Commission,  upon  its  own  motion,  or 
upon  motion  of  any  participant  to  the 
proceeding,  may  stay  the  proceeding 
until  satisfactory  compliance  is  achieved. 
The  Commission  will  stay  proceedings 
only  if  it  finds  that  failure  to  supply  ade- 
quate information  interferes  with  the 
Commission's  ability  promptly  to  con- 
sider the  request  and  to  conduct  its 
proceedings  with  expedition  in  accord- 
ance with  the  Act. 

5.  Section  3001.64  is  revised  to  read 
as  follows : 

§  3001.6t      Contents   of   formal   requests. 

(a)  General  requirements.  (1)  Each 
formal  request  filed  under  this  subpart 
shall  include  such  information  and  data 
and  such  statements  of  reasons  and  bases 
as  are  necessary  and  appropriate  fully  to 
inform  the  Commission  and  the  parties 
of  the  nature,  scope,  significance,  and 
impact  of  the  proposed  new  mail  clas- 
sification schedule  or  the  proposed 
changes  therein  and  to  show  that  the 
mail  classification  schedule  as  proposed 
to  be  established  or  changed  is  in  ac- 
cordance with  the  policies  and  the  ap- 
plicable criteria  of  the  Act.  To  the  extent 
the  information  is  available  or  can  be 
made  available  without  undue  burden, 
each  formal  request  shall  include  the 
information  specified  in  paragraphs 
(b)-(h)  of  this  section.  If  the  required 
information  is  set  forth  in  the  Postal 
Service's  prepared  direct  evidence,  it 
.shall  be  deemed  to  be  part  of  the  formal 
request  without  restatement. 

(2)  If  any  information  required  by 
paragraphs  (b)-'h)  of  this  section  is 
not  available  and  cannot  be  made  avail- 
able without  undue  burden,  the  request 
shall  provide  where  reference  is  made 
to  this  paragraph,  in  lieu  of  such  in- 
formation, a  statement  explaining  with 
particularity; 

(i)  The  information  which  is  not 
available  or  cannot  be  made  available 
without  undue  burden; 

(ii)  The  reason  or  rea.sons  that  each 
such  item  of  information  is  not  available 
and  cannot  be  made  available  without 
undue  burden; 

(iii)  The  steps  or  actions  which  would 
be  needed  to  make  each  such  item  of 
information  available,  together  with  an 


estimate  of  the  time  and  expense  re- 
quired therefor; 

(iv)  Whether  it  is  contemplated  that 
each  such  item  of  information  will  be 
supplied  in  the  future  and,  if  so,  at  what 
time;  and 

(v)  Whether  reliable  estimates  are 
available  where  such  information  can- 
not be  furnished  and.  if  so,  the  specifics 
of  such  estimates. 

(3)  The  provisions  of  subparagraph 
(2)  of  this  paragraph  for  the  Postal 
Service  to  include  in  its  formal  request 
certain  alternative  information  in  lieu 
of  that  specified  by  paragraphs  (b'-ih> 
of  this  section  are  not  in  derogation  of 
the  Commission's  and  the  presiding  offi- 
cer's authority,  pursuant  to  §5  3001.23- 
3001.28,  respecting  the  provision  of  in- 
formation at  a  time  following  receipt  of 
the  formal  request. 

(4)  The  Commission  may  request  In- 
formation in  addition  to  that  required 
by  paragraphs  (b)-(h)  of  this  section. 

(b»  Classification  and  standards  in- 
formation. (1)  Every  formal  reque.st 
shall  include  copies  of  the  then  effec- 
tive mail  classification  schedule  and  the 
proposed  changes  in  the  tlien  effective 
classification  schedule. 

(2)  The  schedules  required  by  sub- 
paragraph (1)  of  this  paragraph  shall, 
for  all  classes  and  subclasses  of  mail  and 
service,  be  in  summary  fasliion  and 
tariff-like  form.  (E.g.,  there  shall  be  a 
specification  of  those  rules,  regulations, 
and  practices  which  establish  the  con- 
ditions of  mailability  and  the  standards 
of  service.)  As  a  part  thereof,  the  sched- 
ules shall  specifically  be  addressed  to 
such  fimctions  as  mail  pick-up  and  de- 
livery, processing,  and  other  similar 
functions. 

(3>  The  schedules  required  by  sub- 
paragraph <  1)  of  this  paragraph  shall 
also  contain  a  statement  identifying  tiie 
degree  of  economic  substitutability  be- 
tween the  various  classes  and  subcla.s.se.s. 
e.g.,  a  description  of  cross-elasticity  of 
demand  as  between  various  classes  of 
mail. 

(4 1  Tiie  schedules  required  by  sub- 
paragrapli  ( 1  >  of  this  paragraph  shall 
be  accompanied  by  an  identification  of 
all  nonpostal  services. 

(ci  Mail  cliaractcristics.  Every  for- 
mal request  shall  include  such  studies, 
information  and  data  on  the  characteris- 
tics of  the  users  of  the  Postal  Service, 
the  nature  of  the  items  mailed  and  tlie 
nature  of  the  methods  of  mailing,  which 
will  assist  the  Commission  in  determin- 
ing whether  or  not  the  proposed  mail 
classification  schedule  or  the  proposed 
changes  therein  are  in  accordance  with 
the  policies  and  the  applicable  criteria 
of  the  Act.  Included,  subject  to  para- 
graph (ai  '21  of  this  section,  shall  be; 

(1>  An  identification  of  the  charac- 
teristics of  the  mailer  and  recipient,  and 
a  description  of  the  contents  of  items 
mailed  within  the  various  classes  and 
subclasses  of  mail  and  service. 

(2)  An  identification  of  the  physical 
attributes  of  the  items  mailed  by  class 
and  subclass,  including  shape,  weight, 
and  distance. 

(3)  To  the  extent  the  following  In- 
formation   is    not    expressly     included 
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mider  paragraph  ib)(2>  of  tins  section. 
a  sumnian.-  .statement  describing  special 
service  arraiigemenU-^  provided  to.  or  re- 
quested or  required  of.  mailers  by  the 
FosUil  Service  which  bear  upon  the  cost 
of  service  or  the  value  of  the  niiul  serv- 
ice to  both  the  sender  and  the  recipient, 
eg  services  relating  to  mailer  prepara- 
tloiis  in  excess  of  requiremenUs  speci- 
fied by  the  PostiU  Service  Manual, 
pick-up  and  delivery,  expedited  or  de- 
ferred pr<Kes..ing.  and  other  similar 
acuvuies  performed. 

td>  Effects  of  proposed  cJianges.  Sub- 
ject to  paracraph  iaM2)  of  this  section, 
every  formal  request  shall  include  a 
statement  showing  the  effecUs  of  the  pro- 
posed changes  m  the  then  effective  clas- 
sification schedule  upon: 

(ii  The  costs  attributed  and  assifinea 
to  each  cla.s.s  and  subcla^ss  of  mail  or 
service  as  developed  pursuant  to  §  3001.- 

64ih):  ^        ,    ,, 

liii  Tlie  total  accrued  costs  of  the 
Po-stal  Service  developed  pursuant  to 
§  3001.54'f  I  ;  and 

(iiii  The  total  revenues  of  the  Postal 
Service  and  the  revenues  of  each  class 
and  subchuss  of  mail  or  service  developed 
pursuant  to  5  3001.54ij». 

(ei  Interclass  changes.  Subject  to  par- 
atiraph  '  a  "  2  >  of  thLs  section,  whenever 
it\s  proposed  that  a  portion  of  one  exLst- 
ing  cla-ss  or  subcUus.s  of  mail  or  service  be 
reassigned  to  another  existing  class  or 
subcUiss  of  mail  or  service,  every  formal 
request  shall  Include  a  comparison  of  the 
before  and  after  costs  and  revenues  as- 
sociated with  handling  the  relevant 
classes  or  subclasses  of  mail  or  service, 
and  the  before  and  after  casts  and  rev- 
enues of  the  portion  which  Ls  to  be 
rca-ssipned. 

I  f  I  Statement  of  reasons.  Every  formal 
request  shall  include  a  complete  state- 
ment of  the  reasons  and  bases  for  the 
Postal  Service's  proposed  mail  classifi- 
cation schedule  or  proposed  changes 
therein. 

(gi  Workpaper':.  Hi  Whenever  the 
Service  files  a  formal  request  It  shall  ac- 
company the  request  with  seven  sets  of 
workpapers,  five  for  use  by  the  Commis- 
sion staff  and  two  which  shall  be  avail- 
able for  use  by  the  public  at  the  Com- 
mission's offices. 

(  2 1  Workpapers  shall  contain : 
(11   Detailed    Infonnation    underlying 
the  data  and  submissions  for  paragraphs 
(bi-'  f '  of  this  .section; 

(111  A  description  of  the  methods  used 
In  collecting,  summarizing  and  expand- 
ing the  data  used  in  the  various  sub- 
missions : 

(hi  I  Summaries  of  sample  data,  allo- 
cation factors  and  other  data  used  for 
the  various  submissions: 

'  iv  I  The  expansion  ratias  used  >  where 
applicable »  :  and 

I  VI  Tlie  results  of  any  special  studies 
u.sed  to  modity,  expand,  project,  or  audit 
routinely  collected  data. 

3 '  Workpapers  shall  be  neat  and 
legible  and  shall  indicate  how  they  relate 
to  the  data  and  submissions  .supplied  In 
response  to  paragraphs  (b)-'f)  of  this 
section. 


(4)  'When  workpapers  do  not  contain 
all  the  supporting  data,  the  omitted  data 
shall  be  indicated  in  a  manner  allowing 
tlie  data  to  be  retrieved  upon  request. 

ih>  Matters  affecting  rates  and  fees. 
1 1 1  This  paragraph  applies  to  any  pro- 
posed change  in  the  then  effective  classi- 
fication schedule  which  would  result: 

( ii  In  a  change  in  the  rates  or  fees  for 
any  existing  cla.ss  or  subclass  of  mail  and 
service,  or 

(lii  In  the  establishment  of  a  new 
class  or  subclass  of  mall  or  service  for 
which  rates  or  fees  are  to  be  established. 

or  .       .         f 

•  ill)  In  a  change  in  the  relationship  of 
the  costs  attributed  or  assigned  to  any 
cla.-s  or  subclass  of  mail  or  service  to  the 
revenues  of  that  class  or  subclass  of  mail 
or  ,sei"vicc,  or 

I  iv»  In  a  change  in  the  relationship  of 
the  total  costs  of  the  Postal  Service  to 
the  total  revenues. 

I  J )  In  the  case  of  any  proposed  change 
In  the  then  effective  classification  sched- 
ule covered  by  subparagraph  (1 )  of  this 
paragraph,  every  formal  request  shall 
include,  subject  to  paragraph  (a>(2>  of 
this  section: 

( 1 1  The  information  required  by  para- 
graphs (b)-(h)  and  (j)-(m)  of  S  3001.54, 
together  with  the  statement  and  opinion 
required  by  paragraphs  (n)  and  (o)  of 
5  3001.54;  and 

(ii)  A  statement  explaining  to  what 
extent  the  Postal  Service  has  considered 
the  criteria  of  section  3622  of  the  Act 
as  justifying  the  rate  consequences  of  the 
proposed  classifications.  The  submission 
shall  also  Include  the  identification  of  the 
relationship  between  the  rates  and  fees 
for  a  particular  class  and  subclass  or 
service,  the  identification  of  the  proce- 
dures and  methods  used  to  relate  the 
residual  costs  which  have  not  been  at- 
tributed to  any  class  and  subclass  of  mail 
or  .service  or  groups  thereof,  and  such 
other  studies,  information,  and  data  rele- 
vant to  Uie  criteria  established  by  section 
3622  of  the  Act  with  appropriate  ex- 
planations. 

(3i  The  Commission  may.  upon  the 
filing  of  a  proper  motion  by  the  Postal 
Service,  together  with  a  showing  of  good 
cause  therefor,  waive  certain  of  the  above 
requirements  if  in  the  Commission's 
judgment  it  has  been  demonstrated  that 
the  proposed  change  in  the  classification 
schedule  does  not  significantly  change 
the  rates  and  fees  or  the  cost-revenue 
relationships  referred  to  in  subdivisions 
.UW:  through  (iv)  of  subparagraph  (1) 
of  this  paragraph. 

6.  Subpart  C  is  amended  by  adding  a 
new  §  3001.66  reading  as  follows: 
§  ."iOO  1 .66      Failurr  to  comply. 

If  the  Postal  Service  falls  to  provide 
anv  information  specified  by  this  sub- 
part, or  otherwise  required  by  the  presid- 
ing officer  or  the  Commission,  the  Com- 
mi.ssion.  upon  Its  own  motion,  or  upon 
motion  of  any  participant  to  the  proceed- 
ing, may  stay  the  proceeding  imtil  satis- 
factory compliance  is  achieved.  The 
Commission  will  stay  proceedings  only 
If  It  finds  that  failure  to  supply  adequate 


information  Interferes  with  the  Com- 
mission's ability  promptly  to  consider  the 
request  and  to  conduH  its  proceedings 
with  expedition  in  accordance  with  the 

Act. 


7.  Add  a  new  Subpart  F  reading  as  fol- 
lows: 

Subpart  F — Rules  Applicable  to  the  Filing 
of  Testimony  by  Interwenors 

§  3001.'' I       .Applituliililv        nm!        Ktii«ral 
poli<'>. 

(a.)'  The  rules  in  this  Subpart  identify 
those  areas  in  which  intervenors  in  rate 
and  classification  proceedings  could  as- 
sist the  Commi.ssion.  Intervenors  are  free 
to  file  any  relevant  and  material  evidence 
which  is  not  tinduly  repetitious  or  cumu- 
lative. 

(b)  Intervenors  are  invited  to  submit 
the  information  specified  in  5  3001.92 
(a>-(l>  on  a  voluntary  basis  as  part  of 
their  own  direct  cases.  The  Commission's 
request  that  intervenors  voluntarily  file 
such  information  is  not  in  derogation  of 
the  Commission's  and  the  presiding  offi- 
cer's authority,  pursuant  to  §§  3001.23- 
3001.28.  respecting  the  provision  of  such 
or  other  information.  Intervenors.  par- 
ticularly those  making  contentions  under 
section  3622(b)(4)  of  the  Act.  shall  be 
aware  that  their  failure  to  provide  rele- 
vant and  material  information  will  be 
taken  into  account  in  determining  the 
weight  which  the  Commission  accords  to 
their  arguments  and  evidence. 

(CI  All  evidence  shall  be  filed  In  ac- 
cordance with  §  3001.31.  The  rules  of  gen- 
eral applicability  of  Subpart  A  of  this 
part  are  also  applicable  to  filings  subject 
to  this  Subpart. 
§  3001.92      Submissions  by  inlcrvriiors. 

In  addition  to  any  other  direct  testi- 
mony submitted  by  an  Intervenor  In  a 
rate  or  classification  proceeding,  and  In 
addition  to  fiu-ther  requests  for  infor- 
mation by  the  Commission,  the  Com- 
mi.ssion requests  that  the  following 
information  be  submitted  where  appli- 
cable and  where  it  is  within  the  ability 
of  the  intervenor  to  produce  it.  If  it  Is 
alleged  that  such  information  is  rep- 
resentative of  a  significant  segment  of 
a  rate-category  of  mail  or  of  the  users 
thereof  it  should  be  accompanied  by  a 
demonstration  to  that  effect. 

(a)  Description  of  intervenor.  A 
statement  as  to  the  nature  of  the  busi- 
ness and  operations  of  the  Intervenor. 
If  the  intervenor  Is  an  association,  the 
names  of  the  members  of  the  associa- 
tion and  a  general  description  of  their 
business  and  operations. 

(b)  Usage  of  postal  services.  An  iden- 
tification of  the  extent  to  and  method 
by  which  the  postal  services  are  used. 
Including  an  estimated  Itemization  of 
the  postage  cost  by  cla.ss  and  rate. 

(c)  Intervenor's  mailing  operations. 
A  description  of  the  mailing  and  han- 
dling operations  of  the  Intervenor  for 
items  which  are  to  pa.ss  through  the 
Pastal  Service.  Dcscriptioi^  of  premnil- 
ing  operations  should  include  the  details 
as  to  any  special  arrangements  with 
the  Postal  Service.  Also,  a  statement  as 
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to  the  total  mail  handling  costs  exclu- 
sive of  Postal  Service  payments  includ- 
ing a  breakdown  of  such  costs  by.  and 
identification  of,  the  functions  for  which 
the  costs  are  incurred. 

(d>  Intervenor's  postage  costs.  A 
statement  of  the  relative  Importance  of 
postage  costs  to  other  expenses.  An  esti- 
mated itemization  of  postage  costs  by 
class  of  mail  as  related  to  total  operat- 
ing expenses.  If  more  than  one  major 
product  is  affected  by  postage  costs,  data 
shotild  be  presented  for  each,  e.g.,  each 
periodical  of  a  firm  in  the  publishing 
business. 

(e)  Financial  impact  of  rate  or  classi- 
fication changes.  An  estimate  of  the 
financial  impact  of  the  proposed  rate  or 
classification  changes  on  the  Intervenor, 
or  aggregate  data  for  members  of  mail 
user  associations,  together  with  details 
of  the  basis  of  estimates  and  supporting 
data. 

(f)  Absorption /avoidance  of  rate 
changes.  An  analysis  as  to  the  ability  or 
Inability  of  the  intervenor  to  absorb, 
avoid,  or  pass  on  postal  rate  changes,  to 
customer  groups  (or  advertisers  or  spon- 
soring organizations.  If  any) .  The  analy- 
sis should  include  an  analysis  of  the  in- 
tervenor's customers'  demand  for  -the 
product  of  the  intervenors  industry. 

(g)  Demand  for  postal  services.  An  In- 
dication of  the  demand  of  the  inter- 
venor's Industry  for  postal  services  in- 
cluding an  estimate  of  the  elasticity  of 
such  demand. 

(h)  Competitor  operations.  If  the  in- 
tervenor is  a  competitor  of  the  Postal 
Service,  a  definition  of  the  areas  of  com- 
petition between  the  intervenor  and  the 
Postal  Service  and  a  demonstration  of 
the  Intervenor's  ability  or  Inability  to 
meet  postal  competition.  Include  a  brief 
historical  description  of  the  company's 
operations  during  the  past  5  years,  show- 
ing growth  in  each  major  segment  of 
the  company's  business  and  a  statement 
of  the  current  rates  and  all  conditions 
of  service  applicable  to  the  portion  of 
the  intervenor's  operations  which  Is  af- 
fected by  comparable  service  of  the 
Postal  Service.  The  statement  should  in- 
clude data  on  the  costs  of  the  services 


which  the  intervenor  contends  are  com- 
petitive with  services  of  the  Postal  Serv- 
ice. The  statement  of  costs  should  Iden- 
tify by  character  and  amount  tho.se 
attributed  to  the  competitive  service  and 
the  intervenor's  ra"tionale  (i.e.,  cost  and 
pricing  hypothesis)  for  .such  attribution. 

(i)  Impact  of  rate  changes  on  users' 
suppliers.  If  the  Intervenor  is  a  manufac- 
turer or  supplier  of  goods  or  services 
provided  to  users  of  the  Postal  Service, 
a  statement  of  the  impact  on  expenses 
and  revenues  resulting  from  postage 
changes,  together  with  statistical  or 
other  accounting  data  and  the  reasons 
supporting  such  statement. 

(j)  Statement  of  revenues,  volumes, 
costs,  and  profits.  For  all  intervenors,  a 
certified  statement  of  the  total  revenues, 
costs,  and  profits  for  each  of  the  last 
5  years  together  with  an  estimate  of  the 
impact  of  the  proposed  postal  changes 
on  total  revenues,  costs,  and  profits.  Also 
the  intervenor's  volume  of  mail  passing 
through  the  Postal  Service  (by  class  and 
subclass)  and  the  comparable  volume  of 
trafiQc  moving  by  competitive  services  (or 
the  volume  of  services  performed  in  com- 
petition with  the  Postal  Service,  or  the 
volume  of  materials  manufactured  for  or 
supplied  to  the  Postal  Service  or  users  of 
the  Postal  Service) .  Volume  data  should 
be  presented  for  each  of  the  5  years  for 
which  total  revenues,  costs,  and  profits 
are  reported.  An  estimate  of  the  impact 
on  volume  resulting  from  the  proposed 
postal  increases  should  be  included. 

(k)  User  studies  of  Postal  Service.  Any 
studies  of  the  Postal  Service's  costs,  rev- 
enues, or  operations  which  would  be  of 
help  to  the  Commission  in  evaluating  the 
merits  of  the  Postal  Service's  request. 

(1)  Workpapers.  (1)  'Whenever  an 
intervenor  presents  evidence  it  shall  ac- 
company such  evidence  with  seven  sets 
of  workpapers,  five  for  use  by  the  Com- 
mission staff  and  two  which  shall  be 
available  for  use  by  the  public  at  the 
Commission  ofQces.  Two  additional  sets 
shall  be  delivered  to  counsel  for  the  U.S. 
Postal  Service. 

(2)  'Workpapers  shall  contain  the 
data  and  anab'ses  imderlying  the  sub- 
missions, including: 


(i)  A  description  of  the  methods  used 
in  collecting,  summarizing  and  expand- 
ing the  data  and  a  clear  Indication  of 
how  the  workpai^ers  relate  to  the  various 
submissions ; 

(ii)  Summaries  of  samjile  data  and 
other  data  used:  and 

(ill)   Any  special  studies  made. 

(3»  'Workpapers  shall  be  neat  and 
legible, 

(4)  When  supporting  data  are  not 
supplied,  a  clear  indication  shall  be  made 
of  the  source  of  the  data  so  that  they 
might  be  retrieved  easily  upon  request. 

(Sections  3C03,  3622-3624  of  the  Postal  Re- 
organlzalion  Act;  84  Stat,  759.  760-761;  39 
U.S.C.  §§  3603.  3622-3624;  5  U.S.C.  §§  552.  553, 
80  Stat.  383-384.) 

By  the  Commission. 

[seal]  Joseph  A.  Fisher. 


Secretary. 


Appendix  A 


Comments  were  filed  by  the  following: 

United  States  Postal  Service. 

The  American  Bankers  Association. 

American  Business  Press.  Inc. 

American  Retail  Federation. 

Associated  Third  Class  Mall  Users.' 

Association  ol  American  Publishers.  Inc. 

Catholic  Press  Association,  et  al. 

Council  of  Public  Utility  Mailers. 

Direct  Mall  Advertising  Association.  Inc.* 

Palrchlld  Publications.  Inc. 

Magazine  Publishers  Association,  Inc. 

Mail  Advertising  Corp.  of  America. 

MaU  Advertising  Service  Association,  Inter- 
national, Inc' 

National  Industrial  Traffic  League. 

National  Newspaper  Association. 

Parcel  Post  Association. 

J.  C.  Penney  Co..  Inc. 

The  Readers  Digest  Association.  Inc. 

The  Recording  Industry  Association  of 
America,  Inc. 

Second  Class  Mall  Publications,  Inc.' 

Time  Incorporated. 

United  Parcel  Service. 

Dr.  G.  M.  Wattles. 

(FR  Doc  73-5535  Filed  3-21-73;8:45  am] 


»  These  parties  filed  joint  comments. 
•  The  comments  of  Second  Class  Mail  Pub- 
lications were  considered  in  Docket  RM73-2. 
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Title  3,  1936-1965  ConsoUdated  Indexes 53.50 

Title  3,  1936-1965  Consolidated  Tables 5^.25 


C.mpUcd  by  Office  o 


f  the  Federal  Register,  National  Archives  and  Records  Service,  General 
Services  Administration  ^ 
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HEALTH.   EDUCATION,   AND  WELFARE 
DEPARTMENT 

Scf  Food  and  UruK  Adminis- 
tration; National  Institutes  of 
Health;     Offirc     of     Education; 
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I'e. 
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Rules  and    Regulations 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-23551 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Henry  Franco,  Trading  as  Cameo  Carpet 
Mills 

Subpart^Importing,  manufacturing, 
selling,  or  transporting  flammable  wear. 
5  13.1060  Importing,  manufacturing, 
selling,  or  transporting  flammable  wear: 
(Sec  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  67 
Stat.  Ill,  as  amended;  15  VS.C.  45,  1191) 
I  Cease  and  desLst  order,  Henry  Franco,  trad- 
ing as  Cameo  Carpet  MUls.  Union  City,  Calif., 
Docket  No.  C-2355.  Feb.  22,  1973) 

In  the  Matter  of  Henry  Franco,  an  Indi- 
vidual.  Trading  as   Cameo   Carpet 
Mills 
Consent  order  requiring  a  Union  City. 
Calif.,  manufacturer  and  seller  of  carpets 
and  rugs,  among  other  things  to  cease 
manufacturing  for  sale,  selling.  Import- 
ing, or  distributing  any  product,  fabric, 
or  related  material  which  fails  to  con- 
form to  an  applicable  standard  of  flam- 
mability  or  regulation  Issued  under  the 
provisions  of  the  Flammable  Fabrics  Act, 
as  amended. 

The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Henry 
Franco,  Individually  and  trading  as  Cam- 
eo Carpet  Mills,  or  any  other  name  or 
names,  his  successors  and  assigns,  and 
respondent's  agents,  representatives,  and 
employees  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,   do   forthwith   cease   and   desist 
from  manufacturing  for  sale,  selling,  of- 
fering for  sale  in  commerce,  or  importing 
Into  the  United  States,  or  introducing, 
delivering  for  introduction,  transporting 
or  causing  to  be  transported  in  commerce 
or  selling  or  delivering  after  sale  or  ship- 
ment in  commerce,  any  product,  fabric, 
or  related  material;   or  manufacturing 
for  sale,  selling,  or  offering  for  sale,  any 
product  made  of  fabric  or  related  mate- 
rial which  has  been  shipped  or  received 
In  commerce,  as  "commerce,"  "product," 
"fabric."  and  "related  material'  'are  de- 
fined in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric,  or  re- 
lated  material   fails  to   conform  to   an 
applicable  standard  or  regulation  contin- 
ued In  effect,  Issued,  or  amended  under 
the  provisions  of  the  aforesaid  Act. 


It  is  further  ordered,  That  respondent 
notify  all  of  his  customers  who  have  pur- 
chased or  to  whom  have  been  delivered 
the  products  which  gave  rise  to  this  com- 
plaint, of  the  flanmiable  nature  of  said 
products  and  effect  the  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondent herein  either  process  the  prod- 
ucts which  gave  rise  to  the  complaint 
so  as  to  bring  them  Into  conformance 
with  the  applicable  standard  of  flam- 
mability  under  the  Flammable  Fabrics 
Act,  as  amended,  or  destroy  said 
products. 

It    is  further   ordered.   That    the    re- 
spondent herein  shall,  within  ten  (10) 
days  after  service  upon  him  of  this  or- 
der, file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
spondent's intentions  as  to  comphance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning   (1)   the  Identity 
of  the  products  which  gave  rise  to  the 
complaint,  (2)  the  identity  of  the  pur- 
chasers of  said  products,  (3)  the  amount 
of  said  products   on  hand  and  in   the 
channels  of  commerce,   (4)   any  action 
taken  and  any  further  actions  proposed 
to  be  taken  to  notify  customers  of  the 
flammability   of  said  products  and  ef- 
fect  the   recall   of  said   products   from 
customers,  and  the  results  thereof,  (5) 
any   disposition  of  said  products  since 
January   27,   1972,   and   (6)    any   action 
taken  or  proposed  to  be  taken  to  bring 
said  products  into  conformance  with  the 
applicable  standard  of  flammability  un- 
der   the    Flammable    Fabrics    Act,    as 
amended,  or  to  destroy  said  products, 
and  the  results  of  such  action.  Respond- 
ent will  submit  with  his  report,  a  com- 
plete description  of  each  style  of  carpet 
or  rug  currently  in  inventory   or  pro- 
duction. Upon  request,  respondent  will 
forward  to  the  Commission  for  testing 
a  sample  of  any  such  carpet  or  rug. 

It  is  further  ordered,  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
employment  and  of  his  afBliatlon  with 
a  new  business  or  employment.  Such 
notice  shall  include  respondent's  current 
business  or  employment  in  which  he  is 
engaged  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered,  That  the  re- 
spondent herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  or- 
der, file  with  the  Commission  a  report 
In  writing  setting   forth  In   detail   the 


maimer  and  form  in  which  he  has  com- 
piled with  this  order. 

Issued:  February  22,  1973. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.73-5593  Filed  3-22-73:8:45  am] 


[Docket  No.  88210] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Universal   Credit  Acceptance  Corp.   et  al. 

Subpart — Advertising  falsely   or   mis- 
leadingly:  5  13.15  Business  status,  advan- 
tages or  connections:  13.15-25  Concealed 
subsidiary,   fictitious   collection    agency, 
etc  ■    13.15-150  Endorsement:    13.15-180 
Location:    13.15-225  Personnel  or  staff; 
13.15-255  Reputation,  success  or  stand- 
ing: 5  13.60  Earnings  and  profits:  5  13.70 
Fictitious     or     misleading     guarantees: 
?  13.155  Prices:   13.155-20  Cost,  expen.se 
reimbursing,    or    advertising;    13.155-95 
Terms    and    conditions,    Subpart^ — F\ir- 
nishing  means  and  instrumentalities  of 
misrepresentation  or  deception:  ?  13.1055 
Furnishing  means  and  instrumentahttcs 
of      misrepresentation      or      deception: 
Subpart — Misrepresenting    oneself     and 
goods — Busine.ss   Status,   Advantages   or 
Connections:    §  13.1390    Concealed    sub- 
sidiary, fictitious  coUection  agency,  etc.: 
§  13.1395  Connections  and  arrangcmcnis 
with  others:   ?  13.1430  Government  en- 
dorsement,    sanction     or     sponsorship: 
§13.1475   Location:    §13.1520   Personnel 
or  staff:  §  13.1540  Reputation,  success  or 
standing:    §  13.1553    Services:   — Good.s_: 
5  13.1615  Earnings  and  profits:   5  13  1647 
Guarantees:  §  13.1760  Terms  and  condi- 
tions- —Prices:  5  13.1823  Terms  and  con- 
ditions: —  Services;  §  13.1835  Cost.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to    make    material    disclosure;    5  13.1889 
Risk   of   loss:    §  13.1892    Sales   contract, 
right-to-cancel  provision:  §  13.1895  Sci- 
entific  or  other  relevant  facts.  Subpart — 
Offering  unfair,  improper  and  deceptive 
inducements  to  purchase  or  deal:    5  13  - 
1935    Earnings    and    profits:     ?  13.2015 
Opportunities    in    product    or    service: 
5  13.2040  Returns   and   reimbursements: 
§  13.2063    Scientific    or    other    relevant 
facts. 

Subpart^ — Securing  agents  or  repre- 
sentatives by  misrepresentation;  §  13- 
2125  Demand  or  business  opportunities: 
§  13.2130  Earnings;  §  13.1332  Exclusive 
territory:  §  13.2148  Scientific  or  other 
relevant  facts;  §  13.2160  Success,  history 
or  standing. 


FEDERAL  REGISTER,   VOL.   38,   NO.    56— FRIDAY,   MARCH   23,    1973 


RULES  AND   REGULATIONS 


,ji+   l.-,/^iicf  vT- ■    nr  rnitrpnre- 


(Sec  6  .T8  S'at  721;  15USC  46  Interprets 
or  appaee  sec  5.  38  Stat.  719.  aa  amended;  16 
use  451  (Cease  and  de^^l.^t  order.  Univer- 
sal Credit  Acceptance  Corporation  et  al  .  Bur- 
Itngcime.  Ciltf  .  D^K'ket  No.  8821,  Feb.  16. 
19*31 

In  the  Matter  of  Universal  Credit  Ac- 
ceptance Corp  .  a  Corporation,  and 
Continental  Credit  Card  Corp.  a 
Corporation.  and  International 
Credit  Card  Corp  .  a  Corporation. 
also  trad'na  an  Xational  Credit  Serv- 
ice, and  John  Clifford  Heater.  Tndi- 
viduallv  and  a.'!  an  Officer  of  Uni- 
rcr!~al  Credit  Acceptance  Corp.  and 
International  Credit  Card  Corp  .  and 
Howard  P.  GinQold,  Individuallv  and 
a^  an  Officer  of  Continental  Credit 
Card  Corp. 

Order  requiring  three  C';tlu\)rtua  ror- 
porations  entiatiecl  m  the  advcrti.->ing  and 
sale  of  frar.chi.-^cs  which  authorize  fran- 
chisees to  sell  memberships  in  a  credit 
card  propram.  among  other  things  to 
cease  deceptions  and  misrepresentations 
with  respect  to  the  Honor  All  Credit 
Card"  program.  Resiwndents  are  further- 
required  to  ofTer  a  7-day  cooling-ofT 
period  for  cancellation  of  future  con- 
tracts with  full  refund  rights.  An  indi- 
vidual res;)ondent  is  further  required  to 
refund  all  payments  for  franchi.se  fees 
and  membership  dues  or  fees  within  90 
days  to  everyone  who  became  members 
or  franchisees  diirmg  the  last  7  years. 

The  order  to  cea.-.e  and  desist,  includ- 
ing further  order  requirint:  report  of 
compliance  therewith,  is  a.s  fallows: 

It  IS  ordered.  That  respondent-s 
I'niversal  Credit  Acceptance  Corp..  Con- 
tinental Credit  Card  Corp  ,  International 
Credit  Card  Corp  .  aL>o  tr.tdini?  a^s  Na- 
tioiuil  Credit  Service,  corporations,  and 
taeir  officers,  and  .Jolui  Clitlord  Heater. 
individually  and  a.s  an  officer  of  Universal 
Credit  Acceptance  Corp.  and  Interna- 
tional Cretiit  Card  Corp  .  and  Howard  P. 
Gin^old.  individually  and  as  an  officer 
of  Contmental  Credit  Card  Con>-.  and 
respondent.-,'  iranclu-sees.  agents,  repre- 
sentatives. emplo:.ees.  succe.^sors  and  as- 
signs, directly  or  through  any  corporate 
or  other  device,  in  connection  with  tlie 
advertising.  olTerinc;  for  ."lale  or  sale  of 
franchises  or  credit  card  services,  or  any 
other  prochicts  or  .servicfc-;.  or  in  the  op- 
eration of  any  credit  card  service  or 
otiier  bu-siness  in  commerce.  a.s  "com- 
merce" Ls  defined  in  the  Federal  Trade 
Com:ni.s.>ii>n  .Act.  do  forthwith  cease  and 
desl.st  from  directly  or  by  implication: 

1.  I. A'  R«'pre>enting  that  franchisees 
will  earn  or  can  reasonably  exi)ect  to 
earn  or  receive  any  stated  or  gross  or  net 
a.niount  of  earnings  or  profits;  or  rep- 
re-^enting.  in  any  manner,  the  past  earn- 
in  ,'s  of  f:anchi.-.ees  unless  in  fact  the  past 
earnings  represented  are  those  of  a  sub- 
stantial numt>er  of  franchl.sees  In  the 
geohiraijhical  area  about  which  such 
lepresenlations  are  made  and  accurately 
reflect  the  average  eaminjrs  of  .said 
francliLsees  under  circumstaaic€8  similar 
to  those  of  the  person  to  whom  the 
representation  la  made. 

•B)  Representing  that  franchisees  can 
expect  to  remain  active  franchisees  for 
many    years;    or    representing,    in    any 
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manner,  the  longevity  or  tenure  of  past 
or  existing  francWsees  unless  in  fact  the 
periods  of  time  represented  are  tliose  for 
which  a  substantial  number  of 
franchl.sees  actively  pursued  membership 
sales  efforts. 

(C>  Selling,  or  offering  franchises  for 
sale,  in  any  manner,  without  dLscloslng 
clearly  and  con.splcuously  in  writing  at 
or  before  the  time  of  the  first  oral  sales 
presentation,  or  in  the  event  no  oral  sales 
presentation  is  made,  reasonably  prior 
to  the  execution  of  a  franchi.se  applica- 
tion, agreement  or  contract: 

1 1 )  The  median  and  mean  urross  earn- 
ings from  the  .sale  of  membershi[»  in 
respondents'  program  by  franchisees  in 
the  most  recent  calendar  year  twho  were 
active  for  the  entire  year"  preceding  the 
year  in  which  .such  sale  or  offer  is  made: 

Mil  The  total  number  of  franchisees 
in  the  most  recent  calendar  year  preced- 
ing the  year  in  which  the  sale  or  offer  is 
made: 

till  I  Tlie  total  niunber  of  franchisees 
in  subparagraph  'il)  above  who  had 
earmngs  from  the  sale  of  memberships 
during  the  desunateii  year  in  the  follow- 
ing dollar  amounts: 

a.  $1,000  or  less. 

b.  Over  $1,000  but  not  over  $5,000. 

c.  Over  $5,000  but  not  over  $10,000. 

d.  Over  $10,000  but  not  over  $20,000. 

e.  Over  $20,000. 

liv)  The  number  of  franchisees  re- 
ferred to  in  subparagraph  <iii  above  who 
.sold  membershii)s  for  tlie  following  pe- 
riods of  time: 

a.  1  year  or  less. 

b.  Over  1  year  but  not  over  2  years, 
c  Over  2  years  but  not  over  3  years. 

d.  Over  3  years  but  not  over  4  years. 

e.  Over  4  years. 

'  v  I  Tlie  total  number  of  members  sub- 
mitting credit  charges  in  respondents' 
program  during  the  most  recent  calendar 
year  preceding  the  year  m  which  the  sale 
or  offer  is  made: 

(VII  The  numljer  of  member.>  referred 
to  in  subparagraph  >v>  above  who  sub- 
mitted credit  charges  luider  respondents' 
program  for  the  following  periods  of 
time: 

a.  1  year  or  less. 

b.  Over  1  year  but  not  over  2  years, 
c  Over  2  years  but  not  over  3  years, 
d.  Over  3  years  but  not  over  4  years, 
e  Over  4  years. 

I  vu  I  The  percentage  of  credit  charges 
recoursed  to  members  during  the  most 
recent  calendar  year  and  the  full  number 
and  nature  of  rca.sons  for  which  re- 
spondents may  recourse  charges; 

(viiD  The  name  and  current  address 
of  each  of  respondents'  franchisees  In 
the  most  recent  calendar  year  preceding 
the  year  in  which  such  sale  or  offer  is 
made; 

I IX  I  A  financial  statement  reflecting 
respondents'  assets  and  liabilities  (stat- 
ing separately  fixed  assets  and  liquid 
assets)  for  the  most  recent  calendar 
year: 

(D)  Selling,  or  offering  memberships 
for  sale,  In  any  manner,  without  disclos- 
ing clearly  and  conspicuously  in  writing 
at  or  before  the  time  of  the  first  oral  sales 
pre.sentation.   or  In  the   event  no  oral 


sales  presentation  Is  made,  reasonably 
prior  to  the  execution  of  any  application, 
agreement  or  contract: 

It)  The  percentage  of  credit  charges 
recoursed  to  members  during  the  most 
recent  calendar  year  preceding  the  year 
in  which  the  sale  or  offer  Is  made  and 
the  full  number  and  nature  of  reasons 
for  which  respondents  may  recourse 
charges; 

(11)  The  total  number  of  members  .sub- 
mittm'T  credit  charges  in  respondents' 
prosr.un  during  the  most  recent  calendar 
yea  I  preceding  the  year  in  which  the  sale 
or  offer  is  made ; 

I  UK  Tlie  number  of  members  referred 
to  in  .subparagraph  iii)  above  who  par- 
ticipa'.cd   for   the    following   periods   of 

tllllC' 

a.  One  year  or  less. 

b.  Over  1  year  but  not  over  2  years. 
r  Over  2  year^  but  not  over  3  years, 
d  Over  3  years  but  not  over  4  years, 
e  Over  4  years. 

I IV I  .A  financial  statement  reflecting 
respondents'  assets  and  liabilities  (stat- 
ing separately  fixed  assets  and  liquid 
assets'  for  the  most  recent  calendar 
ye.ir: 

Provided,  however.  That  in  the  event  re- 
.s(x)ndents  oiierated  or  u.sed  any  corporate 
or  trade  name  for  a  iieriod  of  less  than  5 
years,  the  disclo.->ures  called  for  in  this 
para,'raph  shall  reflect  the  operations  of 
the  last  preceding  bu.siness  entity  used 
by  respondents  to  sell  and  administer 
franchises  and  memberships. 

2.  Selling,  or  offering  franchises  for 
sale,  in  any  maminer,  without  furnishing 
to  each  prospective  purchaser  reasonably 
prior  to  the  execution  of  a  franchl.se  ai)- 
plicatlon  or  agreement,  a  copy  of  the 
Federal  Trade  Commission  Consumer 
Bulletin  No  4,  "Advice  for  Persons  Who 
Are  Considering  an  Investment  in  a 
Franchise  Business." 

3.  <Ai  Representing  that  persons  do 
not  risk  any  lo.ss  of  money  in  coming  to 
respondents'  offices,  or  any  other  place, 
for  a  franchise  interview,  or  that  re- 
spondents authorize  the  reimbursement 
of  air  fare  expenses  for  such  internews, 
without  disclasing  clearly  and  conspicu- 
ously in  writing  prior  to  the  expenditure 
of  any  funds  by  such  persons,  all  condi- 
tions which  must  be  met  to  receive  re- 
imbursement, including  the  exact 
amount  of  any  dejiosit  or  downpayment 
required. 

iBi  Failing  to  reimburse  travel  cx- 
pen.<es  to  any  person  respondents  have 
promi.sed  such  reimbursement. 

4.  Representing  that  persons  do  not 
risk  lasing  the  deposits  or  downpayments 
submitted  with  applications  for  fran- 
chises; or  that  such  deposits  or  down- 
payments  are  refundable  when  such  de- 
posits or  downpayments  may  be  forfeited 
if  tlie  applicants  withdraw  or  fall  to  pay 
the  balance  due  after  acceptance  of  their 
applications  by  respondents,  or  for  any 
other  reason;  Provided,  howct^er.  That 
respondents  may  make  such  representa- 
tions If  they  do  In  fact  refund  such 
deposits. 

5.  Misrepresenting  that  any  geographi-; 
cal  area  offered  as  a  franctilse  has  not 


been  previously  franchised  by  respond- 
ents or  misrepresenting  that  such  area 
has  been  franchised  before  by  respond- 
ents and  was  profitable  for  the  prior 
franchise  holder. 

6  Misrepresenting  that  respondents 
have  a  franchise  committee  which  actu- 
ally checks  the  qualifications  of  prospec- 
tive franchisees,  or  misrepresenting,  m 
any  manner,  that  respondents  check,  or 
have  checked  the  qualifications  of  a  pros- 
pective franchisee: 

7.  Misrepresenting  that  respondents 
have  a  regional  manager  who  will  inter- 
view or  has  interviewed,  prospective 
franchisees  for  a  particular  geographical 
area;  or  that  respondents  have  apphca- 
tions  pending  for  a  particular  area;  or 
that  any  person  must  act  immediately  to 
be  considered  for  a  franchise;  or  misrep- 
resenting, in  any  manner,  the  nature  and 
extent  of  Interest  of  others  in  any  par- 
Ucular  franchise,  or  franchises  In 
general.  ,  ,     ^  ,  . 

8.  Representing  that  franchise  holders 
receive  substantial  benefits  from  renew- 
als of  memberships  or  from  annual  bo- 
nuses based  on  a  percentage  of  net  credit 
charges  sut«nitted  by  members;  or  rep- 
resenting. In  any  manner,  benefits  to 
franchisees  which  are  dependent  upon 
the  actions  of  members,  imless  the  bene- 
fits represented  are  those  received  by  a 
substantial  number  of  franchise  holders. 

9.  (A)  Representing  that  persons  risk 
losing  little  or  nothing  In  investing  In  a 
franchise;  or  that  respondents  will  re- 
purchase any  franchise. 

(B)  Representing  that  respondentB 
will  aid  or  assist  In  the  resale  of 
franchises  without  contemporaneously, 
clearly,  and  conspicuously  disclosing  the 
nature  of  such  assistance  and  the  amount 
of  the  resale  purchase  price  which  re- 
spondents will  retain. 

(C)  Representing  that  respondents 
franchises  are  vested  property  rights 
which  may  be  sold,  assigned,  transferred 
or  testated.  without  contemporaneously, 
clearly  and  conspicuously  disclosing  that 
franchises  are  subject  to  termination  by 
respondents  if  a  franchise  holder  does 
not  produce  a  prescribed  sales  quota. 

10.  Representing,  in  any  manner,  that 
respondents'  program  has  received  na- 
tional acceptance,  or  that  respondents' 
program  can  be  sold  with  ease;  or  mis- 
representing in  any  manner,  the  salabll- 
Ity  or  degree  of  acceptance  or  approval 
of  respondents'  program. 

11.  (A)  Representing  that  credit 
charges  submitted  imder  respondents' 
program  are  guaranteed  payable  or  are 
payable  without  recourse;  or  that  re- 
spondents assume  the  risk  of  nonpay- 
ment by  members'  customers  in  any 
manner  including,  but  not  limited  to, 
using  the  terms  "we  honor  all  approved 
major  credit  cards,"  "honor  all  credit 
card.s-."  "non-recourse."  "without  re- 
course'  or  any  other  terms  or  words  of 
similar  Import  or  meaning. 

( B I  Representing  that  all  members  can 
expect  to  be  successful  or  satisfied  with 
the  performance  of  respondents'  pro- 
pram  :  or  that  members  usually  continue 
using  respondents'  program  for  2  years 
and  renew  their  contracts  thereafter. 
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12.  Using  or  disseminating  any  article 
written  or  prepared  by  respondents  and 
published  substantially  verbatim  in  any 
newspaper,  magazine,  or  other  publica- 
tion. ^    ,      , 

13.  Using  any  letter,  payment  check,  or 
other  materials  which  purport  to  repre- 
sent the  satisfaction  or  success  of  any 
franchisee  or  member  imless, 

(A)  Such  franchisee  or  member  is  ac- 
tively selling  or  using  respondents'  pro- 
gram or  service  at  the  time  such  letter, 
payment  check,  or  other  materials  are 

used:  ^     ,. 

(B '  Tlie  full  name  and  current  address 
of  the  franchisee  or  member  and  the 
existence  of  any  remuneration  are  dis- 
closed clearlv  Etnd  conspicuously  in  con- 
junction with  the  use  of  such  letter, 
payment  check  or  other  materials: 
Provided,  however.  That  respondents 
shall  not  obtain  or  use  any  such  letter, 
payment  check,  or  other  material  relat- 
ing to  any  franchisee  or  member  who  has 
not  sold  or  participated  In  respondents' 
program  or  service  for  at  least  six  (6) 
months. 

14.  Representing  that  respondents 
program  costs  members  little  or  nothing 
at  all;  or  that  the  program  costs  mem- 
bers half  as  much  as  trading  stamps;  or 
misrepresenting,  in  any  manner,  the  cost 
of  respondents'  program  to  members. 

15.  Representing  that  members  com- 
plete just  one  simple  form  for  all  credit 
charges;  or  misrepresenting,  In  any 
manner,  the  procedures  necessary  to 
process  credit  charges  and  receive  pay- 
ment therefor;  or  failing  to  disclose  con- 
temporaneously, clearly,  and  conspicu- 
ously any  and  all  reasons  which  will  pre- 
clude receipt  of  full  payment  of  credit 
charges  submitted  by  members. 

16.  Representing  that  members  re- 
ceive payment  for  each  credit  charge 
submitted  to  respondents  In  30  days;  or 
misrepresenting,  in  any  manner,  the 
period  of  time  in  which  members  will  re- 
ceive payment  for  credit  charges  sub- 
mitted to  respondents. 

17.  Failing  to  disclose  clearly  and  con- 
spicuously that  respondents'  program  or 
service  is  not  approved  or  endorsed  by 
the  individual  Issuers  of  the  credit  cards 
approved  by  respondents. 

18.  Representing  that  members  are  as- 
sured or  can  achieve  a  minimum  10  per- 
cent or  any  other  percentage  or  amoimt 
of  increase  in  business  using  respondents' 
program,  without  disclosing  the  number 
of  members  who  have  actually  received 
said  Increase  and  offering  to  identify 
such  members  on  request,  and  without 
maintaining  verified  statements  from 
said  members  that  they  have  received 
said  increases. 

19.  (Al  Using  the  name  Fair  Trade 
Bureau  or  any  other  name  which  repre- 
sents that  respondents'  operations  and 
activities  have  been  endorsed  by  any 
Independent  or  governmental  organiza- 
tion. 

(B>  Writing,  preparing,  or  disseminat- 
ing any  Better  Business  Bureau  reports 
concerning  respondents'  business. 

20.  (A)  Representing  that  every  credit 
charge  submitted  by  members  Is  subject 
to  the  most  intensive  collection  proce- 


(•); 


dure  in  the  credit  industry;  or  mu'^iepre- 
senting.  in  any  manner,  the  intensity  or 
nature  of  respondents'  collection  activi- 
ties. ,     . 

(B(  Using  the  name  North  American 
Collections  or  any  other  trade  name  or 
collection  agency  similarly  related  to  re- 
spondents without  disclasing  contempo- 
raneouslv,  clearly,  and  conspicuously 
that  such  name  or  agency  is  owned,  op- 
erated, or  controlled  by  respondents. 

21.  Representing  that  respondents  will 
Institute  legal  action  against  inactive 
members  whose  accounts  respondents 
claim  are  in  arrears,  unless  respondents 
do  intend  to  pursue  such  remedies  and 
have  m  practice  pursued  such  remedies 
against  substantial  number  of  members. 

22.  Furnishing,  or  otherwise  placing  in 
the  hands  of  others,  the  means  or  instru- 
mentalities by  or  through  which  the 
public  may  be  misled  or  deceived  in  the 
manner  or  as  to  the  things  prohibited  by 
this  order. 

It  is  further  ordered.  That  respondents 
incident  to  selling  their  franchises  and 
credit  card  services: 

a.  Inform  orally  all  persons  to  whom 
solicitations  are  made  and  provide  In 
writing  In  all  applications  and  contracts 
In  at  least  10-polnt  bold  type  that  the 
application  or  contract  may  be  canceled 
for  any  reason  by  notification  to  re- 
spondents in  writing  within  7  days  from 
the  date  of  execution. 

b.  Refimd  immediately  all  moneys  to: 
(1)  All  persons  who  have  requested  can- 
cellation of  the  application  or  contract 
within  7  days  from  the  execution  thereof, 
and  (2)  all  persons  who  paid  any  moneys 
for  franchise  fees,  deposits  or  downpay- 
ments on  franchises,  air  fare  or  other 
expenses  for  a  home  office  interview,  and 
for  membership  fees,  membership  dues 
and  discount  fees,  who  show  that  any  of 
respondents'  solicitations,  applications, 
contracts,  or  performance  were  attended 
by  or  involved  any  violation  of  any  of 
the  provisions  of  this  order. 

It  is  further  ordered.  That  respondent 
John  Clifford  Heater  shall: 

a.  Within  thirty  (30)  days  from  the 
effective  date  of  this  order,  compile  a 
list  which  shall  name  each  franchisee 
and  member  from  whom  respondents  ob- 
tained any  moneys  during  the  period 
from  and  including  Januar>-  1,  1967,  to 
tlie  effective  date  of  this  order,  state  the 
last  known  address  of  each  such  member 
or  franchisee,  note  the  length  of  time 
each  remained  as  such  member  or  fran- 
chisee and  specify  all  franchisee  fees  and 
all  membership  fees,  dues  and  members' 
discount  fees  paid  by  each  such  member 
or  franchisee  to  any  of  the  respondents 
named  in  the  complaint. 

b.  Within  90  dnys  of  the  effective  date 
of  this  order,  refund  by  certified  check 
or  money  order  to  each  franchisee  and 
member  listed  In  accordance  with  sub- 
section (a)  of  this  order  provision  all 
franchise  fees  and  all  membership  fees 
and  dues  and  members'  discount  fees 
paid  by  each  such  member  or  franchisee 
to  any  of  the  respondents  named  in  the 
complaint.  Refunds  shall  be  made  via 
registered  mail  with  return  receipt  re- 
quested and  shall  be  accompanied  by  a 
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brief  statement  substantially  similar  to 
that  shown  in  Appendix  A  which  shall 
inform  the  persons  receiving  refunds  of 
the  basis  of  the  payment. 

c  Hold  any  undelivered  refund  pay- 
nienLs  for  a  period  of  180  days  from  the 
d:ite  of  the  first  registered  letter  mailing 
and  if  the  payment  cannot  be  made  to 
such  addressee  after  due  diligence  within 
such  period  the  obligation  to  refund  shall 
expire. 

Provided,  however: 

d.  If  respondent  Heater  claims  not  to 
have  adequate  funds  to  comply  with  this 
order  provision,  he  may  within  60  days 
of  the  effective  date  of  this  order  peti- 
tion the  Commission  to  reopen  the  pro- 
ceedings to  consider  his  claim.  The  peti- 
tion shall  set  forth  the  list  of  members 
and  franchisees  to  whom  refunds  are  due 
under  this  order  and  the  sum  of  money 
each  such  member  or  franchisee  Is  to 
receive  in  accordance  with  this  order,  a 
notarized  statement  of  his  assets  and 
liabilities  together  with  the  assets  and 
liabilities  of  all  corporations  In  which 
he  Ls  an  ofificer  or  stockholder. 

Upon  receipt  of  thl.s  petition  and  any  re- 
spon.se  thereto  which  complaint  counsel 
wishes  to  make,  the  Commission  will  assign 
an  Administrative  Law  Judge  for  the  purpose 
of  making  findings  and  recommendations 
with  respect  to  the  claim  The  Administra- 
tive Law  Judge  shall  furnish  petitioner  with 
the  Commission's  Statement  of  Financial 
Status  (FTC  Operating  Manual  Chapter  6. 
Illu.stratlon  20,  paragraph  6  19).  shall  re- 
quire its  prompt  execution  and  may  condvict 
sMch  Interrogations  of  the  petitioner  or  re- 
quire the  production  of  such  documents  as 
he  deems  necessary  in  order  to  make  find- 
lnt;s  and  recommendations  as  to  any  modl- 
ficatlnn  of  this  order  which  may  be  warranted 
on  the  Lssues  raLsed  by  petitioner's  claim. 
The  findings  and  recommendations  will  be 
repotred  to  the  CommLssion  for  a  final 
determination. 

e.  If  any  dispute  ari.ses  as  to  the 
compliance  of  respondent  Heater  with 
the  reftmd  provLsion  of  this  order  which 
cannot  be  satisfactorily  resolved  by  the 
parties,  notice  shall  be  given  to  respond- 
ent Heater  of  the  extent  to  which  he  is 
regarded  not  to  be  in  compliance  and 
the  facts  respecting  such  alleged  non- 
compliance. Within  30  days  after  the 
receipt  of  such  notice  of  noncompliance, 
respondent  Heater  may  petition  the 
Commi.s.sion  for  a  hearing  on  such  non- 
compliance or  for  a  modification  of  the 
order  provision  giving  rise  to  the  dis- 
puted compliance  or  for  such  other  relief 
as  he  believes  Ls  warranted  and  the 
Commission  may  set  the  matter  down 
for  hearing  before  itself  or  before  an 
Administrative  Law  Judge  or  shall 
either  grant  or  deny  .«uch  petition  by 
order  formally  entered  in  the  .same  man- 
ner and  form  as  if  it  were  an  original 
order  of  this  Commission. 

It  !-<;  further  ordered.  Tliat  re- 
spondent Heater  shall  maintain  ade- 
quate records,  to  be  furnished  upon 
request  by  the  Federal  Trade  Comnus- 
slon.  which  disclose  the  manner  and 
dates  members  and  franchisees  entitled 
to  refunds  under  this  order  have  re- 
ceived refunds  or  the  reasons  such  mem- 


bers or   franchisees   have   not   received 
refunds. 

It  is  further  ordered.  That  the  re- 
spondents shall  forthwith  deliver  a  copy 
of  this  order  to  cease  and  desist  to  EdI 
present  and  future  salesmen  and  fran- 
chisees or  other  persons  engaged  In  the 
sale  of  respondents'  franchises  and 
services,  and  secure  from  each  such 
salesman,  franchisee,  or  person  a  signed 
statement  acknowledging  receipt  of  said 
order. 

/(  is  further  ordered,  That  the  re- 
spondent corporations  shall  forthwith 
dLstribute  a  copy  of  this  order  to  each 
of  their  operating  divisions. 

/(  is  further  ordered.  That  the  re- 
sjwndents  notify  the  Commission  at  least 
thirty  i30i  days  prior  to  any  proposed 
change  in  the  corporate  respondents 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  dissolu- 
tion of  subsidiaries  or  any  other  change 
In  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  each  of  the 
respondents  herein  shall,  within  sixty 
( 60 )  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  all  of  the  provisions  of 
this  order.  The  report  which  respondent 
Heater  shall  file  within  sixty  (60)  days 
after  service  upon  him  of  this  order  shall 
include  the  list  he  Is  to  compile  In  ac- 
cordance with  subsection  (a)  of  the  pro- 
vision of  this  order  requiring  him  to  re- 
fund certain  monies  to  named  members 
and  franchisees. 

Thereafter,  respondent  Heater  shall, 
within  two  hundred  and  ten  <210)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  second  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  this  refund  order. 
By  direction  of  the  Commission.' 

Issued:  February  16,  1973. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

|FRD(X-73   5595  Filed  3   22   73.8  45  am] 


I  Docket  No.  C  23541 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Western  Apparel  and  Equipment 
Manufacturers  Association  et  al. 

Subpart — Coercing  and  intimidating: 
§  13.345  Competitors:  §  13.350  Distrib- 
utors: i  13.370     Suppliers  and  sellers. 

(Sec  6.  38  Stat  721:  15  USC  46  Interprets 
or  applies  sec  5.  38  Stat  719.  as  amended;  15 
use.  45»  ICea.se  and  desUt  order,  Western 
Apparel  and  Equipment  Manufacturers  As.so- 
rlatlon  et  al..  Albuquerque.  N  Mex  ,  docket 
No.  C-2354,  Feb.  13,  1973  1 


'  Chairman  Klrkpatrlck  not  participating. 
Commissioner  Maclntyre  conciured  In  the  re- 
sult, including  the  resUtutlon  provision  slnca 
fraud  la  found  to  have  been  Involved  here. 


In  the  Matter  of  Western  Apparel  and 
Equipment  Manufacturers  Associa- 
tion,  a  Corporation,  and  John  Sulli- 
van. Individually  and  as  an  Officer  of 
Said  Corporation,  and  Sid  M.  Vin- 
yard.  Individually 

Consent  order  requiring  an  Albuquer- 
que. N.  Mex.,  western  apparel  and  equip- 
ment trade  association,  among  other 
things  to  cease  enforcing  contractual 
provisions  restricting  association  mem- 
bers from  participating  in  non-WAEMA 
trade  shows;  coercing,  intimidating,  or 
inducing  members  from  participating  in 
trade  .shows  sponsored  by  other  trade  as- 
sociations or  to  participate  In  WAEMA- 
sponsored  trade  shows. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith.  Is  as  follows: 

It  is  ordered.  That  respondents  West- 
ern Apparel  and  Equipment  Manufac- 
turers Association,  a  corporation,  its 
successors  and  assigns,  and  its  officers 
and  directors,  and  John  Sullivan,  indi- 
vidually, and  as  an  officer  of  said 
corporation,  and  Sid  M.  'Vinyard. 
individually,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  purchase  or  sale 
of  western  apparel  and  equipment  and 
other  products  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
CommLssion  Act.  do  forthwith  cease  and 
desist  from: 

1.  Enforcing,  directly  or  Indirectly, 
any  contractual  provision  restricting  any 
member  of  WAEMA  from  participating 
in  any  non-WAEMA  trade  show,  exhibi- 
tion, or  display. 

2.  Requiring,  directly  or  indirectly, 
through  contract  or  other  device,  any 
member  of  WAEMA  or  any  other  exhibi- 
tor as  a  condition  of  membership  or 
participation  in  any  WAEMA  trade 
show,  exhibition,  or  display,  to  refrain 
from  imrticlpating  in  any  non-WAEMA 
trade  show,  exhibition,  or  display. 

3.  Requiring,  directly  or  indirectly, 
through  contract  or  other  device,  any 
member  of  WAEMA  or  any  other  exhibi- 
tor as  a  condition  of  participating  m 
any  WAEMA  trade  show,  exhibition,  or 
display,  to  purchase  advertising,  or  any 
other  product  or  service. 

4.  Coercing.  Intimidating,  or  inducing, 
in  any  manner  or  by  any  means,  includ- 
ing boycott  or  threat  of  boycott,  any 
manufacturer,  wholesaler,  distributor, 
salesman,  or  comi^etitor  to  refrain  from 
participating  in  any  trade  show,  exhibi- 
tion, or  dLsplay  sjwnsored  by  any  other 
trade  association,  corporation,  or  other 
business  entity.  Provided,  however.  That 
nothing  contained  herein  shall  prohibit 
any  Individual  respondent  from  advis- 
ing or  Instructing  any  employee  of  his 
own  comimny  to  refrain  from  participat- 
ing in  any  trade  show,  exhibition,  or 
display. 

5.  Coercing,  intimidating,  or  inducinc:. 
In  any  manner  or  by  any  means,  includ- 
ing boycott  or  threat  of  boycott,  any 
manufacturer,  wholesaler,  distributor, 
salesman,  or  competitor  to  participate 
In  any  WAEaiA  trade  show,  exhibition. 


FEDERAL  REGISTER,   VOL    38,    NO.    56— FRIDAY,   MARCH   23,    1973 


or  display.  Provided,  however.  That 
nothing  contained  herein  shall  prohibit 
any  Individual  respondent  from  advising 
or  "instructing  any  employee  of  his  own 
company  to  participate  in  any  WAEMA 
trade  show,  exhibition,  or  display. 

It  is  further  ordered.  That  respondent 
WAEMA  shall:  ^        ^.^ 

1  Within  thirty  (30i  days  after  this 
order  becomes  final,  serve  by  maU  or 
otherwise  cause  to  be  served  on  all  its 
members  (a>  a  copy  of  this  consent  order 
and  (b)  a  copy  of  tlie  letter  attached 
hereto  as  Appendix  A,'  signed  by  the 
president  of  WAEMA. 

2.  Provide  each  applicant  for  member- 
ship in  WAEMA  within  one  (1)  year 
after  this  order  becomes  final  with  (a) 
a  copy  of  this  consent  order  and  (b)  a 
copv  of  the  letter  attached  hereto  as  ap- 
pendix A,'  signed  by  the  president  of 

WAEMA.  ,^       ^^. 

3.  Within  thirty  (30)  days  after  this 
order  becomes  final,  or  sooner,  request 
each  WAEMA  member  to  serve  on  its  re- 
spective salesmen,  sales  representatives, 
and  sales  agents  a  copy  of  the  letter  at- 
tached hereto  as  appendix  B.' 

4.  Within  thirty  (30)  days  after  this 
order  becomes  final,  or  sooner,  serve  on 
all  persons,  corporations,  and  other  busi- 
ness entities  engaged  in  the  retail  sale 
and  distribution  of  western  apparel  and 
equipment  that  registered  for  the  1972 
Western  and  Dress  Apparel  Show  held 
at  the  Denver  Merchandise  Mart,  Den- 
ver, Colo.,  a  copy  of  the  letter  attached 
hereto  as  appendix  C,'  signed  by  the 
president  of  WAEMA. 

It  is  further  ordered.  That  respondent 
WAEMA  shall,  within  thirty  (30)  days 
after  this  order  becomes  final,  or  sooner, 
place  for  publication  the  advertisement 
measuring  4%"  x  434",  attached  hereto 
as  appendix  D'  in  the  following  trade 
publications:  "Western  Wear  and  Equip- 
ment Magazine,  Tack-*N-Togs,  and 
Western  Outfitter." 

/(  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  clmnge  In 
the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

Issued:  February  13,  1973. 

By  the  Commission. 

I  PEAL  1  Charles  A.  Tobin, 

Secretary. 

IFK  D<x  73  5594  Filed  3-22-73:8:45  am) 


RULES   AND   REGULATIONS 

Title  26 — Internal  Revenue 
CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

|TD.   72501 

PART  53— FOUNDATION   EXCISE  TAXES 

Taxes  on  Investment  Income;  Correction 

In  FR  Doc.  72-22464  appearing  at  page 
870  of  the  issue  of  Friday,  January  5. 
1973.   the   following   change   should   be 

made:  .     ..^    ,    ,. 

The  year  "1972"  appearing  in  the  last 
line  of  paragraph  liv)  of  §53.4940-1 
should  be  •■1971'. 

James  F.  Dring. 
Director.  Legislation  and 

Regulations  Division. 

[FR  Doc. 73  5661  Fi'.ed  3-22-73:8:45  am] 
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'  Appendixes  A,  B,  C,  and  D  filed  as  pert 
of  the  original  document. 


Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 

DEPARTMENT  OF  LABOR 

PART  779 — THE  FAIR  LABOR  STANDARDS 
ACT  AS  APPLIED  TO  RETAILERS  OF 
GOODS  OR  SERVICES 

Clarification  of  Exempt  and  Nonexempt 
Work  Performed  by  Mechanics  on  Mobile 
Homes 

Part  779  of  Title  29  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
in  order  to  adapt  it  to  the  circuit  court 
decision  in  Shultz  v.  Louisiana  Trailer 
Sales,  Inc.,  428  F.2d  61  (C.A.  5) .  This  de- 
cision sustained  the  position  of  the  Ad- 
ministrator previously  approved  In  D.  W. 
Snell  V.  Quality  Mobile  Home  Brokers, 
Inc.,  doing  business  as  A  to  Z  Mobile 
Homes,  424  F.  2d  233  (CA.  4),  that  the 
mechanical  work  performed  on  trailers, 
including  mobile  homes,  exempted  from 
payment  of  overtime  under  section  13 
(b)  (10)  of  the  Fair  Labor  Standards  Act 
is  limited  to  that  performed  by  other 
mechanics  on  automobiles,  trucks,  farm 
implements,  or  aircraft.  Work  performed 
in  converting  mobile  homes  into  perma- 
nent residences  and  servicing  them  after 
such  conversions  is  not  exempt. 

The  administrative  provisions  of  5 
U.S.C.  533  which  require  notice  of  pro- 
posed rule  making,  opportunity  for  public 
participation,  and  delay  in  effective  date 
are  not  applicable  because  these  are  in- 
terpretative rules.  I  do  not  believe  such 
procedures  will  serve  a  useful  purpose 
here. 

Effective  date.  This  amendment  re- 
vising Part  779  shall  become  effective  on 
March  23.  1973. 

Paragraph  (c)(3)  of  §779.372  Is 
amended  to  read  as  follows : 

§  779.372  Nonnianufaclurinp  r.«lablisli- 
mrntii  with  certain  exempt  employees 
timJer  section  13(b)  (10). 

»  •  •  • '  • 

(C)    •    •    • 

(3)  As  used  in  section  13  <b)  (10),  a  me- 
chanic is  any  employee  primarily  engaged 
in  doing  mechanical  work  (such  as  get 
ready  mechanics,  automotive,  truck, 
farm  implement,  or  aircraft  mechanics, 
used  car  reconditioning  mechanics,  and 
wrecker  mechanics)   in  the  servicing  of 


an  automobile,  trailer,  truck,  farm  im- 
plement, or  aircraft  for  its  use  and  op- 
eration as  such.  This  includes  mechan- 
ical work  required  for  safe  operation,  as 
a  vehicle,  farm  implement,  or  aircraft. 
The  term  does  not  include  employees  pri- 
marily performing  such  nonmeclianical 
work    as    wasliing.    cleaning,    paintmg, 
polishing,  tire  changing,  installing  seat 
covers,      dispatching,      lubricating,      or 
other  nonmechanical  work.  Wrecker  me- 
chanic meaiis  a  service  department  me- 
clianic  who  goes  out  on  a  tow  or  wrecking 
truck  to  perform  mechanical  servicing  or 
repairing  of  a  customers  vehicle  away 
from  the  shop,  or  to  bring  the  vehicle 
back  to  the  shop  for  repair  ser\ice.  A  tow 
or  wrecker  truck  driver  or  helper  who 
performs  nonmechanical  repair  work  is 
not  exempt.  When  employed  by  an  e.'^tab- 
lishment  qualifying  under  section  13 'b' 
(10)    which  sells  and  services  trailers, 
mechanics  primarily  engaged  in  servicing 
the  trailers  for  their  use  and  operation  as 
such   may    qualify    for    the   exemption. 
"Trailers"  include  a  wide  variety  of  non- 
powered    vehicles    used    for    industrial, 
commercial,    or   personal    transport    or 
travel  on  the  highways  by  attaching  the 
vehicle  to  the  rear  of  a  separate  powered 
vehicle.     Mechanics     servicing     mobile 
homes  for  operation  and  use  as  a  trailer, 
if  and  to  the  extent  tliat  they  are  oper- 
ated as  such  on  their  own  suspension 
systems,  would  appear  to  be  performing 
work  within  the  purview  of  the  exemp- 
tion provided  for  mechanics  in  section 
13 (b  I  (10)  to  the  same  extent  as  mechan- 
ics servicing  automobiles,  ordinary  travel, 
boat,   or   camping  trailers,   trucks,   and 
truck  or  tractor  trailers.  On  the  other 
hand,  there  is  no  indication  in  the  sutu- 
tory  language  or  the  legislative  history 
of  any  intent  to  provide  exemption  for 
mechanics   whose   work   is   directed    to 
the    habitabillty    as    a    residence    of    a 
dwelling  to  be  used  as  such  on  a  fixed 
site  in  a  particular  locality,  merely  be- 
cause the  home  is  so  designed  that  it  may 
be  moved  to  another  location  over  the 
lughways  more  readily  than  the  tradi- 
tional types  of  residential  structures.  Ac- 
cordingly, servicemen   checking,  servic- 
ing, or  repairing  the  plumbing,  electrical, 
heating,  air  conditioning,  or  butane  gas 
systems,  the  doors,  windows,  and  other 
structural  features  of  mobile  homes  to 
make  them  habitable  or  more  habitable 
as  residences  are,  while  so  engaged,  not 
deemed  to  qualify  as  "mechanidsi  •  •  * 
servicing  •  *  *  trailers"  within  the  mean- 
ing of  section  13ibi  aO».  (Snell  V.  Quality 
Mobile  Home  Brokers,  424  F.  2d  233  (C.A. 
4) ;   Schultz  V.  LouLsiana  Trailer  Sales, 
Inc.  428  F.  2d  61  (C.A.  5'  certiorari  de- 
nied, 400  U.S.  902.) 


(Sec.  13.  52  Stat    1067,  ^5=  amended    29  V  S  C. 
213) 

Signed  at  Wa-^hington.  DC  this  19th 
day  of  March  1973. 

Ben  P  Robertsox. 
Acting  Administrator,  Wage  and 
Hour  Division.  United  States 
Department  of  Labor. 
|FR  Doc  73  5025  Filed  3-22-73.8.45  am) 
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RULES    AND    REGULATIONS 


Title  24 — Housing  and  Urban  Development 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY, 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


I  [)<K-k('t  No    R 


1801 


PART  42— RELOCATION    PAYMENTS  AND 
ASSISTANCE  AND  REAL  PROPERTY  AC 
QUISITION   UNDER  THE  UNIFORM   RE 
LOCATION      ASSISTANCE      AND     REAL 
PROPERTY  ACQUISITION  POLICIES  ACT 
OF  1970 

Establishment  of  Grievance   Procedures 

Corr'-ction 

III  FR  CKk'  73-3o38  iippeaniig  at  p.iKO 
r>168  m  the  is-sue  of  Monday,  February  2C>. 
1973.    the    following    changes    should    be 

nuide: 


1  In  the  hi-st  complete  paraKraph  in 
tlie  thud  column  on  pa^e  5168.  in  the 
thud  from  the  last  hne.  the  woid  "leabe" 
.should  read  "leave". 

2  In  the  fust  complete  paragraph  in 
the  first  column  on  page  5169  : 

a.  The  last  word  in  the  fifth  hne  now 
readiiig  "appcllae"  should  read  "appel- 
late". 

b.  Directly  after  "for"  ui  the  third  from 
the  hi-st  hne.  uisert,  "review  and  recon- 
sideration I  see  ?  42.225  1  could  include  a 
mechanism  for". 

3.  In  the  first  column  on  page  5169  in 
the  second  complete  paragraph,  in  tlie 
second  from  the  last  line,  the  word 
"claiinans'  ",  should  read  "claimants'  ". 


CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,   DEPARTMENT  OF  HOUSING  AND  URBAN   DEVELOPMENT 

SUBCHAPTER    B NATIONAL    FLOOD    INSURANCE    PROGRAM 

PART   1914— AREAS   ELIGIBLE   FOR   THE   SALE   OF   INSURANCE 

Status  of  Participating  Communities  * 

Se<  tion  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 
adding  m  alphabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronology  of  effective  dates  appears  for 
eiufi  listed  community  Each  date  appearing  In  the  la-st  column  of  the  table  Is  followed  by  a  designation  which  indicates  whether 
the  date  signifies  the  effe<tive  date  of  the  authorization  of  the  sale  of  flood  insurance  in  the  area  under  the  emergency  or  the 
reguhu-  iVxyd  insurance  program.  The  entry  reads  as  follows: 

S    i'HI.t        '-lain-    <>f    ixtrlicipaliiit    <<>iiiniuiiilic». 


PtMlP 


.\UImiii»- 


Dflawarp 


FlarMa- 


C"oim'y 


I.iualiDii 


N(  L|i  No, 


Jiflor.'ioii.. 


..  Susset... 


Hniii.wiMl,  I  ity     I  'II  irr:t  nmoi 
of.  through 

1  111  lJ7:i  ITIU  (W 


Rehi.tw.tti  H.  .  !i,      1  liliir.  iMUnil 
City  ul. 


.do Lewes,  City  of 


l*e. 


CapeCoral l  i:  071  04.^7  01 

thr.iiiKh 
I  IJ  071  i>l.'.7  M 


.si.iti'  III:!]!  r>'pn<itory 


I.ixmI  I11.1P  ri'iiository 


I     IT.   .    IIV    :]   ll.' 

(>f  lilt  lion/.iiiiiti 

.il  <^ilo  (if 

fl'K>'l  iiiNiir.iiHM' 

h.r  ,iri  .1 


K'-iilucky Ptrry 


..  Vnincorporat.-l       i  _'i  ii.T  .i-too  (il        DiviMnn  of' 


.Mil.imi    i),'V,'lop!;i.-!,t    I'lli,.,    (MVi.f      n..M.  v*."h1  (   ;tv    1 1  il! .  I  "H  .-Hh   .V  v.>  , 

..(St  It.'  I'laiiiiiiin.si  it...  Mil.  .   lU-lt-  .         soii'li,  U.,;,.-«.„..l.  .\1,  .V.Mh 

Mil  l),.xter  .\vt<  .  Mi.ul>:..-i.. 'x  .   .\i.i- 

MWiH 
A!,ll.;l'l,i        Ili-uriip.'        lK-).i-l';l(-'i.t. 

n,«)in    4,'i:t.    .\.lMiini-t!  .iiv..    Hl.l^;  . 

M.iiiU'.mii-ry.  .\:  1    liiHM 
I)ivi,ini,  lit  Siiil    iii.l  W.itiT  (  i.iL^.TV.i-     Olli..-   ..f  \h.'    (  itv    Mv    u'-r.   (  ity    ..I 

In.n      ll.-|.,irtin.nt    of    N,itur:il     Hi'-  K.'li.t.'.lh    H.  i.h.    V.,<    I  .|Ii  .-    II., I 

■^..uro'S.m.l  Kiivir..niii.Mitil  Ciitnil.         C.  K.i...!..t!.  1!.- 1.  !i.  UK.  I  "-I. 

Tiitiiiill     HMg..    (  .ipil  a    I  ..Mipl..i. 

l),iv.>r.  D.-l  r.ctdl. 
li.'liwurn     lii'iiiriiii.  .'     I )..;.  I't'ii.-iit  Jl 

'1  tin  (ir.-.-ri.  D.iV.T.  I>K  I  '"H 

ll.'l.-irt'li.'iil  of  C. ..;.■'. '11  tv  .MTa-.r-!  ( ifli.'e  o(  th(»  City  '  '.'fit .  ''it  v  '■(  < ':i|»l 
:kn  Dili...'  ri,7«.  Tv'.'.iiKv-.-.  KUi.  ("rill.  l'..n  niVi.f.  Ii..i  hid,  (  >iiw 
MMH.  '  "f  i'    ^  '■  ■'■'"'^ 

.St  itn  of  K!.>ri.l:i  li:<niiu..>  n.'P.irt- 
niiMit.  Ti.'ii.'iuriM  ^  Otri.e.  The  I  '  ipi- 
tol,  Tnli!ilKi.s-<.'c.  Kla.  :f.^tt)4 

fWit.T    K.'hiu.kv  Htput-     I'.Trv    r :'v    f.,.rl     (Lrk     oUio... 


lhr..iii'h  ii[..iit  of  N' itiir  il   ({..-...urc-j,  ( '  i|.it.il 

I    '1    IJJ  OX)il  "16.  I'l  i/.,i  Dlfii-e  'row.ir,  Kriiiikfort,  Ky. 

4.K.OI 

K.'iitiii'ky  I:i,-ur:ui'".'  I  >■■[.  irtm.'nt. 
nUl  (':i|.it..l  .\mii.-^.  Fr  iiikf'.rt.  Ky. 
4ixltil 


i;..iit!!i..;i  .•    II  i/ii-  1.  Ky    417^11. 


I.oul'ilana St.  .Mury  Pari.«h...   .Morcnn  City,  z. 

City  of 
Mlclilgan St.  Clair Fort  (irnti.it.  :. 

'r<IWIl...hl[J   nt 

Do Wayne AlU'ii  1'  irk,  i  ity    .. 

Minne.'sota Hennnpln .MiniiciiiHili.^, 

^  City  of. 

Do l.e  Sueur t  iimcori-iriiled      ;. 

iiroii.'i 

Do Lyon Mar-^lml!.  C  ity  of 

Uo Stcarn."! liilncoriMirnt.-il 

an- It.. 


July  '1.  I  '71 
|-'in..ri:..n.  v 
M  ir  :i<i,  I  .:  1 
it'^olLir. 


K.I.  II.  I'72, 
K'ii.'[i:>-n.v 
Mr    Ml.  I  .71 

K..i,'iil,ir 


Miir    J.i.  lo7.'!. 
K.nicri;..!..  V 
July  2,  l'.i7l 

KiiK-ri;..!..  V 
M:ir    :to   I  .7  1. 
U...:.il,ii 


]>.•(•    17.  I  .71 

Kni.'ri'.'iH  \ 

M  ir   30.  ri7a. 

K..101I  ,r. 


M  ir    J.I,  1  .73 

Kir..ii..'o.  y. 
Do, 

1>.>. 

l>o. 

II.., 
Do. 
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Bt»t« 


County 


Ix>c«tion 


New  York Cliemung ---  B.^p  FlaU,  Town 


Do. 


Monroe. - 


Do <1"  • 

1)0  Steuben 

Do ..--<lo.- 

Do-  Wayiie- 


Oliio, 


Henrietta,  Town    . 

of. 
PeufieM.Townof. 
.  Corning,  Town  of. 
.   Erwin,  Town  of.. 
.  Williamsttn, 
Town  of. 

Lucas Wa5lnii(.-lon, 

Townsluii  of. 
Newton  Falls, 
City  of. 

L«.t.unon --,  W.'Sl  Cornwall. 

Uoroiipti  of. 


Do Trumbull 

r«.iiTi=ylViiiua 

Do  -.  I>uierne  ---  --  Larksville, 

'  "  Horoui;h  of 

Do Moiilk:oiiipry 

I",  ,,ii,.^..,.e Wilhamfoii- 


RcK-kledv;.'. 

lioroui-'b  of. 
Hri'ulwiKxl,  C  ny 

of. 
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Map  No. 


Btatt  map  rei)06itory 


Local  map  roiXKiitory 


7551 


Efli  rtivp  liate 
of  authonT.;ition 

of  '■^U  of 

flooii  iii<ur,.ii.'<' 

for  area 


M.ir.  2  3,  I'C.t 
K'l,'  r^'.  ii.  .\ 
Do. 

.  llo. 
Do. 
Do, 
Do. 

Do. 

Do. 

Do. 

Vo. 

Uo. 

Do. 


■KI/-.17    2B    1968)    as  amended  (8ccs.  4l«J— »iu.  r-uuui-  i-iow  a^ 

^Jer^'lZrance  Administrator,  34  FR  2680,  Feb.  27,  1969) 

Issued:  March  16,  1973.  George  K.  Bernstein. 

Federal  Insurance  Administrator. 

[FR  Doc  73-5507  Filed  3-22-73,8:45  am] 


PART   1915— IDENTIFICATION   OF  SPECIAL  HAZARD  AREAS 
Ust  of  Communities  With  Special  Hazard  Areas 

section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  ne.  entry  to  the  table,  which  entry  reads  a.  follows: 
§  191  S.3      List   of   .•ommunilies    wilh    special    hazard   areas. 


Stale 


Couiily 


IxH'-ation 


Miip  No. 


•  •  • 

Alabama. . 


Ilrhiwarc- 


JcfTirscn. 


Pussfi. 


Homowood, 
CUy  of. 


H  01  073  171(1  01 

through 
n  01  073  1710  OS 


Rchobotli  \^<•M•h,     n  10  0".-.  0410  01. 
City  of. 


Flori.l.i ---    Fraiiklln. 


Do I^c 

Kiiilii.Ky r.rry... 


Apiil;ichic<ila, 
City  of. 


Capo  Coral, 
City  of. 

I'niTiroriK.ratcd 
area?. 


11   11'  037  OiK'-O  OK 


II  12  071  04."  01 

through 
Tl   12  071  (H.'.7  00 
H  21  103  0000  01 

throu^'h 
H  21  l'i:t00(Xi06 


Wissmri n.in.lol,.h Mub.rly.Cilyof..   I\^^;;/;,';- °  " 

n  29  175  6270  06 

ro„n.y,vania_..  D.Uwar, ^^^^^t""'      IV^"^^ 

Do       -        do rarksi<lp.  II  42  04.^  WoO  01  . 

Borough  of. 

Do       --..Elk.--. Rldgway,    ,  n4204770l00l. 

^° Borough  of.  through 

H  42  047  7010  04 


Ptiito  ni.ip  rPixk'^ltory 


L(K^al  map  r.'ix 


F.ffotlivf  (iiiif  of 

Idciitlfi.atli.!.  ol 

ar<'ii?  which  h:»\o 

p[KH'ial  f><.«..l 

hiuiiriif 


Mibimii  Dcvolopinriit  Officii,  OfTico 
of  .'JiatP  Plannmp,  t^tale  Office 
Hklp  .501  Dfiitcr  Ave,  Montgom- 
crv,  AL  30104. 

Alabama  Insurance  Department, 
Koom  4.53,  Administrative  Itidp,, 
Montgomcrv.  Ala.  3t)l(M. 

DiviMOii  of  Soil  and  Water  Conserva- 
tion. Department  of  Natural  He- 
sourc*";  and  Environmental  Control, 
Tatnal!  Hldp;.,  Capital  Complei, 
Dover.  Del,  VMW. 

l>elaw.u-p  Insurance  Department,  21 
The  (ireen,  Dovr,  DE  lO'.Wl. 

D.-partnieiit  of  Community  Affairs, 
3110  (iltiee  I'laza,  Tallal>a.s.see,  Fla. 
32301. 

State  of  Florida  Ins\iranc<>  Depart- 
ment. Tre;isurer's  Office.  The 
Capil.il,  Tallaha.s.see,  Fla.  32304. 

« 

Division  of  Water.  Kentucky  Depart- 
ment of  Natural  K<'Si>uree.s,  Capitol 
rhi7a  Office  Tower,  Frankfort,  Ky. 
4t>t'.lll. 

Kentucky  Insurance  Department, 
Dili  Capitol  Annex,  Frankfort,  Ky. 
40001 .  _ 

Water  Re.-^iurces  Board,  Post  Office 
H(H  271,  Jellerson  City,  MO  0.5101. 

Division  of  Insurance,  Post  Office  Box 
O'.iO,  JefTerson  City,  MO  65101. 

Der>artment  o(  Community  AlTairj, 
Commonwealth  of  Pennsylvania, 
Harrisburd,  Pa.  17)20. 

Pennsylvania  Insurance  Defiartment, 
lOS  Finance  Bldg.,  Harrisburg,  Pa. 
1712X). 
do - -- 


Hom.'wood  City  U  i.l.  1'103  ^oth  Ave  ,     Mar   3".  1" 
South,  Hom.'Wo.xl.  \L  3')2'Ai. 


(iffice  of  the   Cilv   M  inajr.r.    Citv  of  Do. 

li.'liot.oth    Hi'ach.    I'o-I    I'lTi.'.-    Ijoi 
C    Kehobolh  Ikach.  DF.  1".'71. 


Ciiy    om..'.'.    City    of    Ai'il.ichicola,  Do. 

(■'..uiitv    ( 'ouriln.u.-e,   ApaiaCliicola, 
Fla    32320. 


(iffi...  of  the  Citv  Cl.-'k.  City  of  Ca|^  Do. 

Coral.    rt»l    DIhce    Box   '.<oo.    Cai>c 

Coral.  Fl.  33'.'04 
Perry    Countv    Court    Cl.'rk    Omcp,  Do. 

(.■o'urthoiis-^  H.i7jr.l.  Ky.  41701. 


Mui.i.  i|...!  Bl.it-v.  Ciiv  of  Molieily.  109  Do. 

Norlli  Clark  .-t,  .M..l.'.'ily,  MO  tf>270. 


.'J.sntary's    Office,    Cliesler    Heights  Do. 

Horo'.itjh.     Vall.'v      Brook      Koad, 
Chesti.r  H..|ghts,  Pa.  1^017. 


.do. 


Borough      Secretary's      Officp.     2700  Do. 

Edgemont     Ave.,     Parkside,     PA 

Ridgway  Municlr>al  Bldg,.  Main  St.,  Do. 

Kidgway,  Pa.  1.5bo3. 
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7."k>2 
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suu 


County 


Loeatlaa 


Map  No. 


State  inap  ri^iMaitarr 


Loc;il  :inp  r.'iKisttory 


KflnrtiT*  diti 
of  aiithontiilioii 

nl  !ule  of 

flood  iasur:iiHX> 

for  aTha 


Penusylvanla...  I>«baiion.  Jonestown, 

Uorouj(ti  at 
I>0 LuMrn* -.-   Kiirty  Kort. 

Uorou^U  of. 


Ko. 


...do. 

...do. 


. .    riyiuoutti. 
ltoroU4{U  of. 

. .   Shu  k>luutiy, 
llorough  of. 


H  42  075  4020  01. 
114."  07)  ■:fMV  01 


tl  42  07J  G«JOO  01 

ttiroiiiili 
II  4 J  07'J  61'ifiQ  i»6 
11   4 J  orj  7tJ30  01 


do ly^biiiion  Muiildpftl  HMk  .  400  .^-iiith     Mar  30,  1973 

KiKhth  8t.,  Lebanon,  I'K  I7UM. 
ilo Forty   Fort  Muiiloip»l   HMg  .  Corin'r  Do. 

WyomiiMt  \¥«.  mul  KlviT  .St..  Forty 

Fort,  I'll    1S704. 
do I'lynKMith    HoroiiKh    hh\g  .    Wi  W,.st  1  M 

dtutwikw  Ave.,  rtyiuoulh,  I'A  liMi^l. 


lio  Boroiigliof  .Shlctshinny,  .IMcf'Uiilock 

at  ,  Sliictiluiiiiy,   I'A  ISikW. 


no. 


(Nallanal  Flood  Insurauce  Act  of  1968  (title  XIU  of  the  Housing  and  Urban  Development  Act  of  1968) .  effective  Jan.  28,  1969  (^3  PR  17804. 
Nov  28.  1968).  as  amended  oeca.  408-410.  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001^127;  and  Secretary's  dc'.egatkui  of  authority  to 
Federal  Insurance  .Administrator,  34  FR  2()80.  Feb    27,  1969) 


Issued:   March   16.  1973. 


IFRDoc.73   5508  Filed  3  22  73.8  45  am] 


George  K.  Bernstein. 
Federal  Iruiurajicc  Administrator. 


Title  36 — Parks.  Forests,  and  Memorials 

CHAPTER   III — CORPS   ENGINEERS, 
DEPARTMENT  OF  THE   ARMY 

PART   311 — PUBLIC    USE   OF  CERTAIN 
LAKES  AND  RESERVOIR  AREAS 

PART  326 — PUBLIC  USE  OF  CERTAIN 
NAVIGABLE  LAKES  AND  RESERVOIR 
AREAS 

PART  327— RULES  AND  REGULATIONS 
GOVERNING  PUBLIC  USE  OF  WATER 
RESOURCE  DEVELOPMENT  PROJECTS 
ADMINISTERED  BY  THE  CHIEF  OF 
ENGINEERS 

Rules  and  Reguhitioivs  Govcrnmt,'  Pub- 
lic Use  of  Water  Re.source  Development 
Projects  Administered  by  the  Chief  of 
Engmeer.s  .set  forth  in  Part  327  below 
supersede  Parts  311  and  326.  Increased 
public  u.se  at  the.se  projects,  changing 
patterns  of  recreation  activity,  and  in- 
c  rea-sed  public  interest  made  it  necessary 
to  amend  the  nile.s  and  regulations  as  set 
forth  below  in  the  intere.^t  of  more  efTec- 
tiv e  recreation-rc-^ource  management  of 
the  lake  and  re.servoir  projects. 

Sec. 

Applicability. 

Policy. 

Motor  vehicles. 

Vessels. 

Aircraft. 

S-vinuninR. 

P;cn:ckinK 

r.impln^' 

Hunting.  fl.,hing  and  trapping. 

Sanitation. 

Flrea. 

ConToI  of  horses,  dogs,  cat-s,  and 
peus. 

Re.=.t.rio"ioii.s 

Explosives.  fireann.s,  other  weapons, 
a:id  firew  irlts. 

Public  property. 

Abandonment   of   personal   propert7. 

Lost  and  found  artlcle.s. 

Advert  i.senienf 

C'»minercial  activities. 

Permit.s. 

Unauthorized  structures. 

Spec'a:  even's 

Unauthorized  ocupatlon  of  lands. 

Out^ranted  lands. 

Indian  lands 

S[)'»"lal  recreation  use  feea.  (Re- 
served I 

Interference  with  Government  em- 
ployees. 

Violation  of  rules  and  regulations. 


327 

0 

327 

2 

327 

3 

327 

i 

327 

3 

327 

6 

327 

7 

327 

8 

327 

9 

327  10 

327 

11 

327 

12 

327 

13 

327 

14 

327  15 

327  16 

327 

17 

327 

18 

327 

19 

327 

20 

327.21 

327  22 

327  23 

327  24 

327 

25 

327 

25 

327  27 

Authorttt:  Sec  4.  Act  of  December  22, 
1944,  54  Stat  899,  aa  amended,  16  U  S  C. 
460d;  Public  I^w  90  483.  82  Stat.  746;  and 
Public  Law  92  347.  86  Stat    4,'-.9 

S  327.0       .\[>pli(al>llit.v. 

The  regulations  covered  in  thLs  Part 
327  shall  be  applicable  to  all  water  re- 
.source  development  projects  adminis- 
tered by  the  Chief  of  Engineers.  All  other 
Federal,  State,  and  local  laws  and  regu- 
lations remain  in  full  force  and  effect 
where  applicable  to  those  water  resource 
development  projects.  These  regulations 
do  not  apply  to  those  water  resource  de- 
velopment projects  regulated  jointly  with 
other  Federal  agencies  to  which  Parts 
313  and  322,  Chapter  III,  Title  36,  Code 
of  Federal  Regulation.s  apply. 

^.■^27. 1      l'..Ii.>. 

lai  It  is  the  policy  of  the  Secretary  of 
the  Army  acting  through  the  Chief  of 
Engineers  to  provide  the  public  tvnth  safe 
and  healthful  recreational  oppwrtunlties 
within  all  water  re.source  development 
projects  administered  by  the  Chief  of 
Engineers. 

(b)  Unless  otherwise  indicated  herein, 
the  term  "District  Engineer"  shall  in- 
clude the  authorized  representatives  of 
the  District  Engineer. 

(c)  All  water  resource  development 
projects  open  for  recreational  use  shall 
be  available  to  the  public  without  regard 
to  sex,  race,  creed,  color,  or  national  ori- 
gin. No  lessee.  licen.see.  or  conce.ssionaire 
providing  a  service  to  the  public  shall 
discriminate  against  any  per.son  or  per- 
sons because  of  sex.  race,  creed,  color,  or 
national  origin  in  the  conduct  of  his  op- 
erations under  the  lease,  license,  or  con- 
cession contract. 

§327.2       Molor  vilii<  let. 

fa)  The  operation  and  parking  of  mo- 
tor vehicles,  including  off-road  vehicles 
as  set  forth  In  paragraph  (b)  of  this 
section,  Is  prohibited  on  roadways  of 
water  resource  development  projects  at 
those  locations  and  at  times  designated 
by  the  District  Engineer  and  marked  by 
the  posting  of  appropriate  signs. 

'b)  The  operation  of  off-road  vehicles 
Including  but  not  limited  to  motorcycles, 
mlnlbikes,  trail  bikes,  snowmobiles,  dune 


buggies,  all  terrain  vehicles,  and  other 
motor  vehicles  designed  for  or  capable  of 
cross-country  travel  on  natural  terrain, 
when  operated  off  the  roadways  of  water 
resource  development  projects  Is  pro- 
hibited except  at  locations  and  at  times 
desi'.xnated  by  the  District  Engineers  and 
marked  by  the  posting  of  appropriate 
signs. 

<c  I  No  person  shall  oi^rate  any  motor 
vehicle  including  off-road  vehicles  in  a 
careless,  neglitient.  or  reckless  manner 
.so  as  to  endanger  any  person  or  property. 

S  327.3     V.-.I.. 

la'  It  shall  be  a  violation  of  tlieso 
regiilaMons  to  operate  any  ves.sel  for  a 
fee  or  profit  upon  tlie  waters  of  wati^r 
resource  development  projects  unless 
sucli  operation  is  authorized  by  lease, 
licen.se  or  conce.ssion  contract  with  the 
Department  of  the  Army.  This  paragraph 
shall  not  apply  to  the  operation  of  ves- 
sels upon  navigable  waters  of  the  United 
States. 

I  bi  No  vessel  shall  be  operated  m  pro- 
hibited areas  of  a  lake,  re.servoir,  or  other 
body  of  water.  Such  areas  shall  be  desm- 
nated  by  the  District  Engineer  and 
marked  by  tiie  posting  of  appropriate 
suns. 

ici  No  person  shall  operate  any  ve.^sel 
or  manipulate  any  water  skis  or  other 
similar  device  in  a  carcle.ss,  neitligent, 
or  reckless  manner  so  as  to  endai'i^or 
any  person  or  property. 

id>  The  con.strurtion  of  floatinK  or 
stationary  mooruig  facilities  or  any  other 
structure  of  any  kind  in  the  lake,  reser- 
voir, or  other  body  of  water  is  prohibited 
imle.ss  a  permit  tliercfor  lias  been  issued 
by  the  District  Engineer.  No  habitation 
of  such  facilities  will  be  jjcrmitted 

'e)  All  ve.ssels  when  not  in  actual  use 
shall  be  removed  from  the  lake,  reser- 
voir, or  other  body  of  water  unle.-s  se- 
curely moored  at  mooring  facilities  per- 
mitted by  the  District  Engineer. 

§327.V       Mnriifl. 

(a)  The  oi>eration  of  aircraft  on  lands 
or  waters  other  than  at  the  landing  areas 
designated  by  the  District  Engineer  Is 
prohibited.  Such  de.'ilgnated  areas  shall 
be  marked  by  the  posting  of  appropriate 
signs. 
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tb)  Except  in  extreme  emergencies 
Involving  the  safety  of  human  life  or 
threat  of  serious  property  loss,  the  air 
delivery  of  any  person  or  thing  by  para- 
chute, helicopter,  or  other  means  with- 
out written  permission  of  the  District 
Engineer  is  prohibited. 

(c )  The  provisions  of  this  section  shall 
not  be  applicable  to  aircraft  engaged  on 
official  business  of  the  Federal  Govern- 
ment or  used  In  emergency  rescue  in  ac- 
cordance with  the  directions  of  the  Dis- 
trict Engineer  or  forced  to  land  due  to 
circumstances  beyond  the  control  of  the 
operator, 

§  327.5      Swimming. 

Swimming,  snorkling,  or  scuba  diving 
Is  permitted,  except  In  those  areas  of  the 
lake,  reservoir,  or  other  body  of  water 
designated  by  the  District  Engineer  and 
marked  by  the  posting  of  appropriate 
signs. 
§  327.6      Picnicking. 

Picnicking  Is  permitted,  except  In 
those  areas  designated  by  the  District 
Engineer  and  marked  by  the  posting  of 
appropriate  signs. 

§  327.7     Camping. 

(a)  Camping  Is  prohibited  except  In 
areas  designated  by  the  District  Engi- 
neer. Such  designated  areas  shall  be 
marked  by  the  posting  of  appropriate 

signs. 

(b)  Camping  at  a  fee  site  without 
payment  of  designated  fees  as  set  forth 
in  §  327.25  is  prohibited. 

(c)  The  length  of  stay  at  all  camp- 
grounds shall  be  limited  to  14  consecu- 
tive days.  Occupancy  of  any  campsite 
for  a  period  greater  than  14  consecutive 
days  Is  prohibited  without  written  per- 
mission of  the  District  Engineer. 

(d)  Camping  equipment  or  other 
property  left  unattended  at  a  campsite 
for  the  purpose  of  holding  the  site  for 
future  occupancy  is  prohibited. 

(e)  The  digging  or  leveling  of  any 
groimd  or  the  construction  of  any  facil- 
ity without  written  permission  of  the 
District  Engineer  is  prohibited. 

(f )  Camping  equipment  shall  be  com- 
pletely removed  and  the  sites  cleaned 
before  the  departure  of  the  campers. 

§  327.8      Hunting,   fishing,   and  trapping. 

(a>  Hunting,  fishing,  and  trapping  are 
prohibited  In  areas  designated  by  the 
District  Engineer.  Such  restricted  areas 
shall  be  marked  by  the  posting  of  ap- 
propriate signs. 
§  327.9      Sanitation. 

(a)  Dumping  or  disposal  in  any  man- 
ner of  refuse,  garbage,  rubbish,  trash, 
debris,  or  litter  of  any  kind  into  the 
waters  of  or  onto  any  land  federally 
owned  and  administered  by  the  Chief  of 
Engineers  is  prohibited  except  at  loca- 
tions and  In  receptacles  provided  for 
such  purposes. 

(b)  It  shall  be  a  violation  to  bring 
onto  any  water  resource  development 
project  any  refuse,  garbage,  rubbish, 
trash,  debris,  or  litter  of  any  kind  for 
dumping  or  in  any  other  manner  dis- 
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posing  of  such  refuse,  garbage,  rubbish, 
trash,  debris,  or  litter  of  any  kind  into 
the  waters  of  or  onto  any  land  federally 
owned  and  administered  by  the  Chief  of 
Engineers. 

§  327.10      Fires. 

(a)  Gasoline  and  other  fuels,  except 
that  which  is  contained  In  storage  tanks 
of  vehicles,  vessels,  camping  equipment, 
or  hand  portable  containers  shall  not  be 
stored  within  the  water  resource  develop- 
ment project  areas  without  written  per- 
mission of  the  District  Engineer. 

(b)  Fires  shall  be  confined  to  fire- 
places, grills,  or  other  facilities  designed 
for  this  purpose  and  shall  in  addition  be 
confined  to  those  areas  designated  by  the 
District  Engineer. 

(c)  The  gathering  of  wood  for  use  as 
fuel  at  campsites  or  picnic  areas  is  pro- 
hibited except  for  the  gathering  of  dead 
material  on  the  ground. 
§327.11      Control   of   liorses,   dogs,   cats, 

and  pels. 

(a)  No  person  shall  bring  or  have 
horses  in  camping,  picnic,  swimming, 
beach,  or  other  similar  areas,  or  devel- 
oped recreation  areas. 

(b)  No  person  shall  bring  dogs,  cats,  or 
other  pets  into  developed  recreation  areas 
vmless  penned,  caged,  on  a  leash  no 
longer  than  6  feet  In  length,  or  otherwise 
under  physical  restrictive  controls  at  all 
times. 

§  327.12      Rc!itriclions. 

(a)  The  District  Engineer  may  estab- 
lish a  reasonable  schedule  of  visiting 
hoiu-s  for  all  or  portions  of  a  project 
area  and  close  or  restrict  the  public 
use  of  all  or  any  portion  of  a  project 
by  the  posting  of  appropriate  signs  Indi- 
cating the  extent  and  scope  of  closure. 
All  persons  shall  observe  such  posted 
restrictions. 

(b)  Quiet  shall  be  maintained  In  all 
public  use  areas  between  the  hours  of  10 
p.m.  and  6  a.m.  Excessive  noise  during 
such  times  which  xmreasonably  disturbs 
persons  is  prohibited. 

(c)  The  operation  or  use  of  any  audio 
or  other  noise  producing  device  includ- 
ing but  not  limited  to  communications 
media  and  motorized  equipment  or  ve- 
hicles in  such  a  manner  as  to  imreason- 
ably  annoy  or  endanger  persons  is 
prohibited. 

§  327.13      Explosives,       firearms,       other 
McaiK)ns,  and  fireworks. 

(a)  The  possession  of  loaded  firearms, 
ammunition,  projectile  firing  devices, 
bows  and  arrows,  cross  bows,  and  explo- 
sives of  any  kind  is  prohibited  unless: 
(1)  In  the  possession  of  a  law  enforce- 
ment officer  or  Government  employee  on 
official  duty;  (2)  used  for  himtlng  or 
fishing  during  the  hunting  or  fishing 
season  as  permitted  under  §  327.8,  or  (3) 
unless  written  permission  has  been  re- 
ceived from  the  District  Engineer. 

(b)  The  possession  or  use  of  fireworks 
Is  prohibited  unless  written  permission 
has  been  received  from  the  District 
Engineer. 
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§  327.1  t      Public  properlv. 

Destruction,  injurj-,  defacement,  or  re- 
moval of  public  property  including  nat- 
ural formations,  historical  and  archeo- 
logical  features,  and  vegetative  growth  is 
prohibited  without  written  permission  of 
the  District  Engineer. 

§  327. IS      Abandonment       of       personal 
property. 

(a)  Abandorunent  of  personal  property 
Is  prohibited.  Personal  property  shall  not 
be  left  unattended  upon  the  lands  or 
waters  of  the  project  except  in  accord- 
ance with  these  regtilations.  After  a 
period  of  24  hours,  abandoned  or  unat- 
tended personal  property  shall  be  Im- 
pounded and  stored  at  a  storage  point 
designated  by  the  District  Engineer.  The 
District  Engineer  shall  assess  a  reason- 
able impoimdment  fee,  which  shall  be 
paid  before  the  Impounded  property  is 
returned  to  its  owners. 

(b)  The  District  Engineer  shall  by 
public  or  private  sale  or  otherwise,  dis- 
pose of  all  lost,  abandoned,  or  unclaimed 
personal  property  that  comes  Into  his 
ctistody  or  control.  However,  property 
may  not  be  disposed  of  until  diligent 
effort  has  been  made  to  find  the  owner, 
his  heirs  or  next  of  kin,  or  his  legal  rep- 
resentative. If  the  owner,  his  heirs  or 
next  of  kin,  or  his  legal  representative  is 
determined  but  not  foimd.  the  property 
may  not  be  disposed  of  until  the  expira- 
tion of  120  days  after  the  date  when 
notice,  giving  the  time  and  place  of  the 
intended  sale  or  other  disposition,  has 
been  sent  by  certified  or  registered  mail 
to  that  person  at  his  last  known  address. 
When  diligent  effort  to  determine  the 
o'wner,  his  heirs  or  next  of  kin.  or  his 
legal  representatives  is  unsuccessful,  the 
property  may  be  disposed  of  without 
delay,  except  that  if  it  has  a  fair  market 
value  of  $25  or  more  the  property  may 
not  be  disposed  of  until  3  months  after 
the  date  it  Is  received  at  the  storage 
point  designated  by  the  District  Engineer. 
The  net  proceeds  from  the  sale  of  prop- 
erty shall  be  covered  into  the  Treasury 
of  the  United  States  as  miscellaneous 
receipts. 

§  327.16      Lost  and  found  artiilos. 

All  lost  articles  shall  be  deposited  by 
the  finder  at  the  Resource  Manager's 
Office  or  with  a  ranger.  The  finder  shall 
leave  his  name,  address  and  phone  num- 
ber. All  lost  articles  shall  be  disposed  of 
in  accordance  with  the  procedures  set 
forth  in  §  327.17. 

§  327.17      .\d\crlisenicnt. 

Advertising  by  the  use  of  billboards, 
signs,  markers,  audio  devices,  or  any 
other  means  whatever  is  prohibited  un- 
less written  permission  has  been  received 
from  the  District  Engineer. 
§327.18      Commercial  acti^ilie*. 

The  engaging  in  or  solicitation  of  busi- 
ness without  the  express  written  agree- 
ment of  the  District  Engineer  is  pro- 
hibited. 

§  327.19      Permits. 

(a)  It  shall  be  a  violation  of  these  regu- 
lations  to   refuse   to   comply   with   the 
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terms  or  conditions  of  any  pemut  Issued 
under  the  provisions  of  this  regulation 
by  the  Ertstrlct  Engineer. 

lb'  1 1  >  Permits  for  floating  structures 
of  any  kind  in  waters  of  water  resources 
development  projects  whether  or  not 
such  waters  are  deemed  navigable  waters 
of  the  United  States  but  where  such 
waters  are  under  the  management  of  a 
Corps  of  Engineers  lake  Resources  Man- 
ager shall  be  Issued  under  the  authority 
of  this  regulation.  District  Engineers  will 
delineate  those  portions  of  the  navigable 
waters  of  the  United  States  where  this 
provision  is  applicable  and  post  notices 
of  this  designation.  In  the  vicinity  of  the 
lake  Resource  Managers  OfQce. 

'2)  Permits  for  nonfloatlng  structures 
of  any  kind  constructed,  placed  in,  or 
affecting  waters  of  water  resource  devel- 
opment projects  where  such  waters  are 
deemed  navigable  waters  of  the  United 
States  shall  be  Issued  under  the  provi- 
sions of  section  10  of  the  Act  approved 
March  3,  1899.  and  S  209.120  of  Title  33. 
Code  of  Federal  Regulations. 

'3)  Permits  for  nonfloatlng  structures 
of  any  kind  In  waters  of  water  resources 
development  projects  where  such  waters 
are  under  the  management  of  a  Corps  of 
Engineers  lake  Resources  Manager  and 
where  such  waters  are  not  deemed  navi- 
gable waters  of  the  United  States  shall 
be  issued  as  set  forth  in  subparagraph 
'  1 1  of  this  paragraph. 
§  ,■^27. 20      I  naiilliori/«d  >.Ir«i(Iiir<-*. 

The  construction  or  placinq;  of  any 
structure  of  any  kind  under,  upon,  or 
over  the  project  lands  or  waters  Is  pro- 
hibited unless  a  permit  therefor  has  been 
i.^sued  by  the  District  Engineer.  Struc- 
tures not  under  permit  are  subject 
to  summary  removal  by  the  District 
Engineer. 

§327.21       .sp«'cial  rvenls. 

Special  events  such  as  water  carnivals, 
boat  regattas,  maslc  festivals,  dramatic 
presentations,  or  other  special  recreation 
program.s  are  prohibited  unless  a  permit 
therefor  his  been  i.ssued  by  tlie  District 
Encrineer.  The  public  shall  not  be  charged 
any  fee  by  the  sponsor  of  sucii  event  un- 
less the  District  Engineer  has  approved 
In  writing  the  proposed  schedule  of  fees. 

§  ^27.22       I  naullHiriArd       orriip«li«>n      of 
laiiti<. 

la'  Occupying  any  lands,  buildings,  or 
other  faclli'.ies  within  water  resource  de- 
velopment projects  for  the  purpose  of 
maintaining  same  as  a  residence  without 
the  written  authorisation  of  the  District 
Engineer  is  prohibited.  The  provisions  of 
tlr.s  section  shall  not  apply  to  the  occu- 
pation of  lands  fur  the  purpo.se  of  camp- 
ing; m  accordance  with  the  provisions  of 
§  327  7. 

'bi  The  raneinEi.  grazing,  or  watering 
of  livestock  on  lands  of  water  resource 
development  projects  administered  by 
the  Con>s  of  Engineers  Is  prohibited  ex- 
cept when  authorized  by  lease,  license,  or 
other  agreement  with  the  District  Engi- 
neer. 


(c)  Unless  otherwise  authorized  by 
law,  use  of  project  lands  or  waters  for 
agricultural  purposes  Is  prohibited  ex- 
cept when  authorized  by  lease,  license, 
or  other  agreement  by  the  District  Engi- 
neer. 

§  327.23      OulKraiUfil  land*. 

Applicable  laws  and  regulations  of 
State  and  local  governments  shall  be 
deemed  to  apply  on  project  lands  or 
waters  which  are  outgranted  by  the  Dis- 
trict Engineer  by  lease,  license,  or  other 
written  agreement  to  State  and  local  gov- 
ernments; Provided,  however.  That  the 
regulations  in  this  Part  327  are  deemed 
to  apply  to  such  outgranted  project  lands 
and  waters  as  a  minimum  regulatory 
requirement. 

§  327.24      Indian  lund*. 

The  regulations  in  this  Part  327  shall 
be  deemed  to  apply  to  those  lands  and 
waters  which  are  subject  to  treaties  and 
Federal  laws  and  regulations  concerning 
the  rights  of  Indian  Nations  and  which 
lands  and  waters  are  incorporated.  In 
whole  or  In  part,  within  water  resource 
development  projects  administered  by 
the  Chief  of  Engineers  to  the  extent  that 
the  regulations  in  this  Part  327  are  not 
inconsistent  with  such  treaties  and  Fed- 
eral laws  and  regulations. 

§  327.23       Sporial      rK-rralion     w^e     ft-co. 
[  Koorved  ] 

1^  327.26       InlcrftTtMri'    >»illi    (.(nrrnnnnl 
employee's. 

Interference  with  any  Government 
employee  in  the  conduct  of  his  official 
duties  pertaining  to  the  administration 
of  these  regulations  is  prohibited. 

§  327.27       VioIatUm   of   ru!«ft   and    r<-|;iilu- 
lions. 

Except  for  violations  coming  within 
the  scope  of  §  327.25  In  accordance  with 
section  234  of  the  River  and  Harbor  Act 
of  1970  (84  Stat.  1818.  16  U.S.C.  460d.  as 
amended>,  violations  of  the  provlslon.s  of 
this  regulation  shall  subject  the  violator 
to  a  fine  of  not  more  than  $500  or  Im- 
prisonment for  not  more  than  6  months. 
or  both.  Any  person  charged  with  such 
violation  may  be  tried  and  sentenced  in 
accordance  with  the  provisions  of  section 
3401  of  title  18.  United  States  Code.  All 
Ijersons  de.slpoiated  by  the  Chief  of  En- 
gineers for  that  purpose  shall  have  the 
authority  to  issue  a  citation  for  violation 
of  these  reeulations,  recruiring  the  ap- 
pearance of  any  person  char-red  with 
violation  to  appear  before  the  U.S.  magis- 
trate within  whose  jurisdiction  the 
water  resource  development  project  is 
located  for  trial. 

(.Sec.  4.  58  Stat.   889.  aa  amended;    16  U.S  C. 
460d) 

Robert  F.  Froeiilke, 
Secretary  of  the  Army. 

March  16,  1973. 

[FR  Doc.73-5608  Filed  3-22  73.8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 

PROTECTION  AGENCY 

SUBCHAPTER  C — AIR  PROGRAMS 

PART    52— APPROVAL    AND    PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Sulfur  Dioxide  Emissions  in  Arizona,  New 
Mexico,  and  Utah 

On  May  31,  1972  (37  FR  10842 1. 
pursuant  to  section  110  of  the  Clean  Air 
Act  and  40  CPR  Part  51.  the  Administra- 
tor approved,  with  speclfk:  exceptions, 
plans  for  Implementation  of  the  national 
ambient  air  quality  standards  submitted 
by  Arizona.  New  Mexico,  and  Utah.  On 
July  27,  1972  (37  FR  15094),  the  Ad- 
ministrator proposed  regulations  to  cor- 
rect deficiencies  In  the  regulatory  provi- 
sions of  the  pdans  for  these  States.  This 
publication  sets  forth  final  regulations 
limiting  sulfur  dioxide  emissions  and 
providing  for  compliance  with  such 
limitations  with  respect  to  four  large 
electric  powerplants  In  the  three  States. 
Particulate  emission  limitations  al.so  are 
being  promulgated  for  the  powerplant  In 
Utah.  Other  deficiencies  remaining  in 
the  plans  for  these  tliree  States  will  be 
corrected  by  regulations  to  be  promul- 
gated in  the  near  future. 

Three  of  the  affected  powerplants  are 
not  yet  operating,  but  are  presently  under 
construction  and.  therefore,  are  not  .sub- 
ject to  the  new  source  review  procedures 
required  by  40  CFR  51.18.  Naturally. 
there  are  no  measured  air  quality  data 
which  reflect  the  Impact  of  the  sources 
under  coI^struction.  Limited  air  quality 
data  are  available  around  the  Power- 
Point presently  in  operation,  but  sam- 
pling sites  have  not  been  located  in  areas 
which  diffusion  calculations  indicate  will 
receive  the  maximum  impact  of  the 
powerplant  emissions. 

In  the  al>sence  of  adequate  measured 
air  quality  data,  diffusion  models  were 
used  to  make  estimates  of  the  impact  of 
the  iK)werplant  emissions  on  air  quality. 
It  Ls  recoprnized  that  available  diffusion 
models,  when  used  to  make  such  esti- 
mates for  ru<Tged  terrain  situations  such 
as  e.vist  around  these  four  plants,  may 
be  subject  to  error  In  their  ability  to 
predict  ground  level  concentrations. 
Tliere  Ls  a  substantial  difference  in  the 
predictions  obtained  from  different 
models.  It  Ls  the  Administrator's  judg- 
ment, however,  that  the  diffusion  model 
em!)loyed  by  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
for  purix>ses  of  the  Southwest  Energy 
Study  is  ba.~ed  on  reasonable  assump- 
tioivs  retjardmg  meterological  and  topo- 
graphical factor.-,  and  on  valid  coniiJUta- 
tional  techniques.  Therefore.  Mule 
predictions  obtained  from  unvalida'cd 
models  are  not  regarded  as  a  sufficient 
basis  for  determinin  ;  the  exact  denrec  of 
emi.s.'-ions  control  nece.v^ary  for  attain- 
ment and  maint<"nance  of  national 
ambient  air  quality  .standards  in  an  area 
of  rough  terrain.  It  is  the  Administrator's 
judgment  that  the  NO.\.A  model  has  suf- 
ficiently sound  technical  basis  to  justify 
the  conclusion  that  its  predictions  are 
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generally  correct.  I.e.,  that  substantial 
control  of  emissions  will  be  necessary  for 
attainment  and  maintenance  of  the  na- 
tional standards  in  the  Four  Comers 
area.  The  plans  submitted  by  the  three 
affected  States  did  not  provide  for  such 
substantial  control  of  sulfur  oxides;  in 
addition,  the  Utah  plan  faUed  to  pro- 
vide for  such  control  of  particulate 
emissions. 

The  regulations  promulgated  herein 
provide  for  70  percent  control  of  sulfur 
oxides  emissions.  To  comply  with  this 
limitation,  the  affected  powerplants,  in 
all  likelihood,  will  have  to  be  equipped 
with  alkaline  scrubbers  or  equivalent 
emission  control  apparatus.  Experience 
from  demonstration  testing,  pilot  studies, 
and  teclmlcal  consulUtions  indicates 
that  alkaline  scrubbers  are  capable  of 
providing  at  least  70  percent  control  of 
sulfur  oxides  emissions  from  these  pow- 
erplants, which  use  or  wiU  use  low-sulfur 
fuel,  and  probably  could,  if  necessary,  be 
upgraded  to  provide  even  lilgher  efficien- 
cies. For  particulate  emissions  from  the 
powerplant  in  Utah,  an  emission  limita- 
tion of  0.075  pounds  per  million  B.t.u. 
heat  input  is  promulgated  below.  Given 
the  uncertainty  surrounding  the  use  of 
diffusion  modeling  in  this  case  and  the 
flexibihty  of  alkaline  scrubbers,  insofar 
as  emission  control  efficiency  is  con- 
cerned, it  Ls  the  Administrator's  judg- 
ment that  the  regulations  promulgated 
herein  will  provide  for  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  for  particulate  matter 
and  sulfur  oxides.  The  Administrator 
recognizes  that  while  there  is  reswonable 
assurance  that  the  degree  of  emissions 
control  now  being  required  will  meet  the 
primary  standards,  there  is  somewhat 
less  assurance  with  respect  to  the  sec- 
ondary standards.  If,  at  any  time,  attain- 
ment or  maintenance  of  the  standards 
for  either  pollutant  Ls  found  to  require  a 
greater  degree  of  emissions  control  than 
i^  expressly  required  herein,  these  regu- 
lations will  be  revised.  'VVlien  and  if  addi- 
tional control  is  found  necessary  just  to 
meet  the  secondary  standards,  the  pre- 
scribed attainment  date  for  secondary 
standards  can  be  reconsidered. 

At  public  hearings  held  by  the  Envi- 
ronmental Protection  Agency  after  the 
publication  of  these  regulations  as  pro- 
posed rule-making,  several  utility  com- 
panies presented  testimony  taking  Lssue 
with  the  diffusion  model  used  by  EPA 
lie.  the  NOAA  model)  to  estimate  the 
Impact  of  the  powerplant  emissions. 
Tiielr  objections  centered  on  the  behav- 
ior of  plumes  in  complicated  terrain  sit- 
uations, the  wind  regime  at  stack  eleva- 
tion, and  the  frequency  and  duration  of 
the  meteorological  conditions  producing 
hich  estimated  short-term  concentra- 
tions. The  Administrator  has  reviewed 
the  calculations  and  the  assumptions 
used  In  the  diffusion  model  and  has  de- 
termined that  the  conclusion  discussed 
above  regarding  the  need  for  substantial 
control,  on  which  the  pror>osaJ  was  based. 
is  still  valid.  Tlie  estimated  frequency  of 
occurrence  of  the  predicted  high  short- 
term   concentrations   is   relatively  low; 


however,  in  the  Admin istratoi-'s  judg- 
ment, such  concentrations  would  occur 
in  the  absence  of  the  controls  required 
herein,  thus  causing  a  violation  of  the 
national  standards. 

The  utility  companies  also  expressed 
reservations  about  their  ability  to  comply 
with  the  emission  limitations  and  still 
maintain  the  high  reliability  exi>ected  of 
the  electric  power  industry'.  It  Is  recog- 
nized that  there  may  be  unavoidable 
malfunctions  of  emission  control  sys- 
tems, which  would  result  in  emission  vio- 
lations. It  is  anticipated  that  procedures 
for  dealing  with  such  conditions  will  be 
promulgated  at  a  later  date.  Such  proce- 
dures have  been  propo.sed  in  Part  60  of 
this  chapter  <37  FR  17215)  for  applica- 
bility to  sources  subject  to  new  source 
performance  standards,  and  EPA  cur- 
rently is  evaluating  comments  submitted 
pursuant  to  this  proposal. 

In  order  to  verify  the  adequacy  of  the 
control  strategy  and  compliance  with 
the  emission  limitations,  the  Adminis- 
trator intends  to  utilize  his  authority 
under  section  114  of  the  Act  to  require 
the  power  companies  to  install  and  op- 
erate stack  gas  monitoring  devices  and  to 
perform  ambient  air  quality  monitoring. 
These  requirements  will  provide  means 
of  making  a  continuing  assessment  of  the 
adequacy  of  .these  regulations  for  attain- 
ment and  maintenance  of  the  national 
standards. 

Section  110(a)(2)(A)  of  the  Act  has 
the  effect  of  requiring  attainment  of  the 
national  primary  ambient  air  quality 
standards  by  July  31.  1975.  unless  an 
extension  is  granted  pursuant  to  section 
HO(e).  On  July  27,  1972  (37  FR  15080), 
the  Administrator  extended  for  2  years, 
the  deadline  for  attainment  of  the  na- 
tional primary  standards  for  sulfur  ox- 
ides in  the  Arizona,  New  Mexico,  and 
Utah  portions  of  the  Four  Comers  air 
quality  control  region.  Based  oti  the  con- 
siderations outlined  below,  the  Adminis- 
trator has  now  determined  that  an  ex- 
tension of  2  years  is  not  justified  at  this 
time. 

Of  tlie  11  electric  generating  luiits  af- 
fected by  these  regulations,  the  five  units 
comprising  the  Four  Comers  plant  are 
already  in  operation ;  the  remainder  are 
scheduled  to  begin  operations  at  various 
times  through  1976.  The  Four  Comers 
plant  is  not  now  equipped  to  comply  with 
these  regulations.  Insofar  as  can  be  de- 
termined, no  steps  have  been  taken,  to 
design,  build,  or  install  sulfur  oxides 
emission  control  equipment  at  the  Four 
Comers  plant  or  any  of  the  plants  now 
under  construction,  with  the  exception 
of  tlie  Navaho  plant.  Whether  the  equiiJ- 
ment  being  designed  for  the  Navaho 
plant  will  comply  with  these  regulations 
has  not  been  determined. 

A  study  conducted  by  EPA  in  cooper- 
ation with  other  Federal  agencies  (Draft 
Report:  Sulfur  Oxides  Control  Technol- 
ogy Assessment  Panel  on  Projected  Uti- 
lization of  Stack-Gas  Cleaning  Systems 
by  Steam-Electric  Plants,  November  16, 
1972)  indicated  that  the  design,  fabri- 
cation, and  installation  of  alkaiine  scrub- 
bing systems,  under  circumstances  such 
as  those  existing  in  the  Four  Comers 


area,  can  be  expected  to  take  approxi- 
mately 30  months  from  the  time  an  or- 
der is  placed.  Thus,  even  if  orders  were 
to  be  placed  immediately,  compliance 
prior  to  mid-September  1975  is  unlikely. 
Given  the  nature  of  the  economic  and 
technological  commitments  involved,  it 
Ls  not  reasonable  to  expect  the  affected 
plant  owners  and  oijerators  to  place  or- 
ders for  emission  control  equipment  un- 
til they  are  assured  that  the  compliance 
scliedules  wliich  they  must  submit  are 
acceptable  to  EPA. 

Notwithstanding  the  prescribed  date 
for  attainment  of  the  applicable  national 
ambient  air  quality  standards,  the.se 
compliance  schedules  will  have  to  pro- 
vide for  compliance  with  the  applicable 
emission  control  regulations  as  exiiedi- 
tiously  as  practicable.  Moreover,  these 
compliance  schedules  will  be  subject  to 
public  hearings  before  they  can  be  ap- 
proved. Since  the  plant  owners  and  op- 
erators must  abide  by  such  compliance 
schedules  once  they  are  approved  by 
EPA,  and  since  such  schedules  therefore 
must  reflect  an  owner's  or  operators 
judgment  as  to  the  time  required  for 
each  step  in  the  design,  fabrication,  and 
installation  of  emission  control  equip- 
ment compatible  with  each  electric  gen- 
erating imit,  the  Administrator  has  de- 
termined that  120  days  is  a  reasonable 
allowance  of  time  for  submittal  of  com- 
pliance schedules. 

Taking  into  account  all  of  the  above 
considerations,  the  Administrator  has 
determined  that  an  extension  terminat- 
ing no  later  than  36  months  from  Uie 
date  of  promulgation  of  these  regulations 
is  justified  and  therefore  is  granting  such 
an  extension.  It  is  emphasized,  however, 
that  compliance  schedules  to  be  sub- 
mitted by  the  plant  owners  and  operators 
still  will  be  required  to  provide  for  com- 
pliance with  these  emission  control  reg- 
ulations as  expeditiously  as  practicable. 
If,  based  on  these  compliance  schedules. 
It  appears  that  attainment  of  the  na- 
tional standards  in  less  time  than  36 
months  from  the  date  of  promulgation 
of  these  regulations  is  feasible,  the  ex- 
tension will  be  modified. 

Pursuant  to  section  llOie^  of  the  Clean 
Air  Act,  the  Administrator  has  considered 
alternative  means  of  attaining  the  na- 
tional standards  by  mid- 1975,  e.g.,  re- 
quiring the  affected  plants  to  bum  vir- 
tually sulfur-free  fuel.  The  only  types 
of  virtually  sulfur-free  fuel  which  might 
reasonably  be  available  in  the  Four  Cor- 
ners area  are  natural  gas  and  sjaithetic 
gas  derived  from  coal.  The  use  of  natural 
gas  in  tlie  affected  plants  would  divert 
significant  amounts  of  natural  gas  away 
from  urban  areas  where  its  use  (par- 
ticularly by  relatively  small  fuel  users  for 
which  stack-gas  cleaning  is  impractical  > 
is  a  significant  factor  in  meeting  air 
quality  standards.  As  to  synthetic  ga-s. 
it  is  unlikely  that  it  will  be  available  to 
the  affected  plants  in  appreciable  quan- 
tities by  mid-1975,  since  no  synthetic  gas 
production  facilities  capable  of  provid- 
ing such  quantities  cun^ently  exist  or  are 
even  being  planned  at  this  time. 

Under  section  110ie>  (2i.  as  applied  to 
this  situation,   the   Administrator   may 
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grant  an  extension  only  if  he  determines 
that  tiie  emission  control  regulations 
needed  for  attainment  of  the  primary 
standards  will  be  applied  to  sources  lo- 
cated In  the  Four  Comers  region  other 
than  the  sources  unable  to  comply  with 
these  regulations  by  mid-1975.  In  this 
regard,  there  are  no  other  sulfur  oxides 
sources  which  affect  attainment  of  the 
primary  standards  in  the  area  affected 
by  emissions  from  tlie  sources  covered  by 
these  regulations. 

Under  section  110ie>,  the  Administra- 
tor also  must  require  the  affected  sources 
to  take  such  Interim  measures  of  con- 
trol as  he  determines  to  be  reasonable 
under  the  circumstances.  The  regula- 
tions promulgated  herein  provide  that 
any  compliance  schedule  which  extends 
beyond  July  31.  1975.  "shall  apply  any 
reasonably  available  interim  measures  of 
control  to  reduce  the  impact  of  emis- 
sions" on  public  health.  As  indicated  by 
the  Administrator  on  July  27,  1972  (37 
FR  150941,  intermittent  process  curtail- 
ment may  be  considered  a  reasonable 
interim  control  measure  where  an  ex- 
ten.^ion  of  the  time  for  attainment  of 
national  standards  Is  necessary. 

Certain  modifications  have  been  made 
to  the  proposed  regulations,  as  follows: 

1.  An  upper  emission  limit  of  0.90  lb.' 
106  B  t  u  ,  ba.'ied  on  70  percent  control  of 
the  maximum  sulfur  content  of  the  local 
coals,  has  been  added.  Because  of  the 
large  supplies  of  low  sulfur  coal  in  close 
proximity  to  the  affected  sources.  It  is 
unlikely  that  high-sulfur  coal,  which 
would  have  to  be  transported  from  other 
areas,  will  be  used:  nevertheless,  if  high- 
sulfur  coal  Is  used,  this  upper  emi.ssion 
limit  still  mu.'^t  be  met.  even  though  it 
might  require  greater  than  70  percent 
removal, 

2  A  minimum  emission  requirement  of 
0  16  lb  106  B  t  u  .  based  on  70  percent 
control  of  the  lowest  sulfur  content  of 
local  coals,  is  also  specified.  Thus,  the 
affected  sources  would  not  be  required 
to  achieve  70  percent  removal  of  sulfur 
oxides  when  burning  fuel  such  as  natural 
gas.  which  has  a  negligible  sulfur  content. 

3.  The  re.crulations  promulgated  herein 
also  require  the  affected  powen^lants  to 
.submit  schedules  for  compliance  with  the 
emission  limitations  promulgated  herein. 
The  date  for  submission  of  compliance 
.-chedules  to  EP.^  has  been  changed  from 
December  31.  1971.'.  to  "120  days  from  the 
effective  date  of  the  compliance  schedule 
regulation  ■  becau.se  of  the  delay  which 
occurred  In  promulgating  these  regula- 
tions. 

The  regulations  promulKated  herein 
are  effective  on  March  23,  1973.  The 
A£,'ency  finds  that  good  cause  exists  for 
making  such  regulations  effective  upon 
publication,  since  they  Impose  no  im- 
mediate requirements  and  since  section 
110<ci  of  the  Clean  Air  Act  calls  for 
I)rompt  promulgation  of  such  regulations 
by  the  Administrator,  and  the  prescribed 
date  for  such  promulgation  has  passed. 

(42  use    1857C-5) 

Dated:  March  15. 1973. 

William  D.  Ruckelsiiaus, 

Administrator. 


In  40  CFR  Part  52.  Subparts  D,  GG, 
and  T^  are  amended  to  read  as  follows: 

A.  In  40  CFR  Fart  52,  Subpart  D,  Ari- 
zona, Is  amended  as  follows: 

1.  In  §  52.122,  paragraph  (a)  Is  revised 
and  paragraph  (c)  Is  ad(led.  As  amended, 
§  52.122  reads  as  follows: 

§.>2.122      Kxlonsions. 

(at  The  Administrator  hereby  extends 
for  2  years  the  attainment  date  for  the 
national  primary  standards  for  sulfur 
oxides  in  the  Phoenix-Tucson  Intrastate 
Region  and  the  Arizona  portion  of  the 
Arizona-New  Mexico  Southern  Border 
Interstate  Region. 

•  •  •  •  • 

ici  The  Administrator  hereby  extends 
to  March  15,  1976,  the  attainment  date 
for  the  national  primary  standards  for 
sulfur  oxides  In  the  Arizona  portion  of 
the  Four  Corners  Interstate  Region. 

2.  Section  52.125  is  amended  by  adding 
paragraph  (o  as  follows: 

§  .■>2.123      f.oiilrol     slralrjry    and     rfpula- 
tiunr<:  Sulfur  oxides. 

•  •  •  •  • 

(ci  Repla4:-c7ncnt  regulation  for  Regu- 
lation 7-1-4^ c>  t Fossil  fuel- fired  steam 
generators  in  the  Four  Comers  Inter- 
state Region^  .(It  This  paragraph  is  ap- 
plicable to  the  fossil  fuel-fired  steam 
generating  equipment  designated  as 
Units  1.  2,  and  3  at  the  Navajo  Power 
Plant  in  the  Arizona  portion  of  the  Four 
Corners  Interstate  Region  (§81.121  of 
this  chapter' . 

( 2 1  No  owner  or  operator  of  the  fossil 
fuel-fired  steam  generating  equipment 
to  which  this  paragraph  is  applicable 
shall  discharge  or  cause  the  discharge  of 
sulfur  oxides  into  the  atmosphere  In  ex- 
cess of  the  amount  prescribed  by  the  fol- 
lowing equations: 

.-,7  ■  KPN  .'i.TXlO'.S 

where:    £•- Allowable  sulfur  oxides  emissions 

(lb     10"B  t  u  ). 
e      .Mlowable  .sulfur  oxides  eml.s.slons 

(gm    10"  gm,-cal  ». 
S      Sulfur     content.     In     percent     by 

welglit.  of  fuel  being  burned. 
H     Heat  content  of  fuel   (Bt.u    lb  ). 
/i  =  Heat   content  of   fuel    (gm.-cal.,' 

gm  I. 

<3>  For  the  purposes  of  this  para- 
graph : 

H)  E  .shall  not  exceed  0.90  lb.  SO=/10' 
Bt.u.   H.6  gm.  SO:   10*  gm.-cal.  I. 

(ill  If  emissions  are  less  than  0.16  lb. 
SO.  10' Bt.u.  (0.29  gm.  SO.  10"  gm.-cal.  >, 
the  requirements  of  paragraph  (c>  <2)  of 
this  section  shall  not  apply. 

(4)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  5  52.134(a). 

(5)  Tlie  test  methods  and  procedures 
used  to  determine  compliance  with  this 
paragraph  shall  be  those  prescribed  in 
§  60.46  (CI,  (di,  and  (e)  of  this  chapter. 

§. ■52. 1.11       (Amended! 

3.  In  §  52.131.  the  attainment  date 
table  is  revised  by  replacing  the  lett«r 
"b".  which  designates  the  date  for 
attainment  of  the  primary  and  sec- 
ondary standards  for  sulfur  oxides  In 


the  Foiu"  Corners  Interstate  Region,  with 
the  date  "March  1976." 

4.  In  Subpart  D,  5  52.134  Is  added  as 
follows ; 

§52.13t      Compliance  wheduJes. 

fa)  Federal  compliance  schedule.  (1) 
The  owner  or  operator  of  the  source  sub- 
ject to  §  52.125(c)  shall  comply  with  such 
regulation  at  initial  start-up  of  such 
source  unless  a  compliance  schedule  has 
been  approved  by  the  Administrator  pur- 
suant to  paragraph  (a)  (2)  of  tliis  sec- 
tion. The  owner  or  operator  who  achieves 
compliance  with  §  52.125(c)  after  the 
effective  date  of  this  regulation  shall 
certify  such  compliance  to  the  Admin- 
istrator within  5  days  of  the  date  com- 
pliance is  achieved. 

(2)  Any  owner  or  operator  of  the  sta- 
tionary source  subject  to  paragraph  (a» 
(1)  of  this  section  may,  no  later  than 
July  23,  1973,  submit  to  the  Administra- 
tor for  approval  a  proposed  compliance 
schedule  that  demonstrates  compliance 
with  §  52.125(c)  as  expeditiously  as 
practicable  but  not  later  than  March  15. 
1976. 

(i)  The  compliance  schedule  shall 
provide  for  periodic  Increments  of 
progress  toward  compliance.  The  dates 
for  achievement  of  such  Increments  shall 
be  specified.  Increments  of  progress  shall 
include,  but  not  be  limited  to:  Submittal 
of  final  control  plan  to  the  Administra- 
tor: letting  of  necessary  contracts  for 
construction  or  process  change,  or 
i.s.suance  of  orders  for  the  purchase  of 
component  parts  to  accomplish  emi.ssion 
control  or  process  modification:  initia- 
tion of  on-site  construction  or  installa- 
tion of  emission  control  equipment  or 
process  modification:  completion  of  on- 
site  construction  or  installation  of  emis- 
sion control  equipment  or  process  modifi- 
cation: and  final  compliance. 

(ii)  Any  compliance  schedule  for  the 
stationary  source  subject  to  §52.125ic' 
which  extends  beyond  July  31,  1975,  .shall 
apply  any  reasonably  available  interim 
measures  of  control  to  reduce  the  impact 
of  .such  source  on  public  health. 

(3)  Any  owmer  or  operator  who  sub- 
mits a  compliance  schedule  pursuant  to 
this  paragraph  (a)  shall,  within  5  days 
after  the  deadline  for  each  increment  of 
progress,  certify  to  the  Administrator 
whether  or  not  the  required  Increment 
of  the  approved  compliance  schedule  has 
been  met. 

B.  In  40  CFR  Part  52,  Subpart  GG, 
New  Mexico,  is  amended  as  follows: 

1.  Section  52.1624  is  amended  by  ad- 
ding paragraph  (c>   as  follows: 

§.'>2.1621      Control    siralrpy    and    repula- 
liiin<*:  .Sulfur  ox idi"<. 

•  •  •  •  • 

(c)  Replacement  regulation  for  Reg- 
ulation 602. B  (Fossil  fuel- fired  steam 
generators  in  the  Four  Corners  Inter- 
state Region}.  (1)  This  paragraph  Is 
applicable  to  the  fossil  fuel-fired  steam 
generating  equipment  designated  as 
Units  1,  2.  3.  4,  and  5  at  the  Four  Cor- 
ners powerplant  and  Units  1  and  2  at 
the  San  Juan  powerplant  In  the  New 
Mexico    portion    of    the    Four    Corners 
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Interstate     Region     (J  82.121     of     this 
chapter). 

( 2 )  No  owner  or  operator  of  the  fossil 
fuel-fired  steam  generating  equipment 
to  which  this  paragraph  Is  applicable 
shall  discharge  or  cause  the  discharge 
of  sulfur  oxides  into  the  atmosphere  in 
excess  of  the  amount  prescribed  by  the 
following  equations : 

..    ',.7xi(ys         r,.7xi(fis 

ii=      -^         ore=— ^ 

where: 

E     Allowable  siUfur  oxides  emUlsons  (lb  ' 

10"  B  t.u  )  . 
e-  Allowable  sulfur  oxides  emissions  (gm./ 

10»  gm  -call . 
S=Sulfur  content.   In  percent  by  weight, 

of  fuel  being  burned. 
H  -Heat  content  of  fuel   (Bt.u. /lb.) . 
h  -Heat  content  of  fuel  (gm  -cal    gm.) . 

(3'  For  the  purposes  of  this  para- 
graph: 

(i»   E  .shall  not  exceed  0.90  lb.  SO,  10'  • 
B.t.u.  (1  6gm.  SO'  10"  gm.-cal). 

(ii)  If  emissions  are  less  than  0.16 
lb.  SO«/10'  B.t.u.  (0.29  gm.  SO./10*  gm.- 
cal.).  the  requirements  of  paragraph  <c) 
(21   of  this  -section  shall  not  apply. 

(4)  Compliance  with  this  paragraph 
shall  be  in  accordance  with  the  provi- 
sions of  §  52  1626ICI. 

(5>    The  test  methods  and  procedures 

used  to  determine  compliance  with  this 

*  paragraph  shall  be  those  prescribed  in 

?  60.46     let,     »di,     and     (e)     of     this 

chapter. 

2.  Section  52.1626  is  amended  by 
adding   paragraph    (o    as    follows: 

§  ,'>2.1626      C'.ompliani-e  M-liodules. 


ic>  Federal  compliance  schedules.  (D 
Except  as  provided  in  paragraph  (c)(3) 
of  this  section,  the  owner  or  operator 
of  a  source  subject  to  §  52.1624(c)  which 
has  commenced  oi)eration  as  of 
March  23,  1973.  shall  comply  with  such 
regulation  on  or  before  January  31,  1974. 

1 2>  The  owner  or  operator  of  a  source 
subject  to  §52.1624ici  which  has  not 
commenced  operation  as  of  March  23, 
1973,  .shall  comply  with  such  regula- 
tion at  initial  startup  of  such  soiu-ce. 
unless  a  compliance  schedule  has  been 
approved  by  the  Administrator  pursu- 
ant to  paragraph  (c)(3)  of  this  section. 

( 3 1  The  owaier  or  otJerator  of  the  sta- 
tionary source  subject  to  paragraph  (c) 
di  or  i2)  of  this  section  may.  no  later 
than  July  23,  1973.  submit  to  the  Admin- 
istrator for  approval  a  proix>sed  compli- 
ance schedule  that  demonstrates  compli- 
ance with  5  52.1624(c)  as  expeditiously 
as  practicable  but  no  later  than 
March  15,  1976. 

<  i  >  The  compliance  schedtile  shall 
provide  for  periodic  increments  of  pro- 
gress toward  compliance.  Tlie  dates  for 
achievement  of  such  increments  shall 
be  specified.  Increments  of  progress  shall 
include,  but  not  be  limited  to:  Submittal 
of  necessary  contracts  for  construction 
or  process  change,  or  issuance  of  orders 
for  the  purchase  of  component  parts  to 
accomplish  emission  control  or  process 
modificatton;  initiation  of  onsitiB  con- 
struction or  installation  of  emission  con- 


trol equipment  or  process  modification; 
completion  of  cttisite  construction  or  in- 
stallation of  emission  control  equip- 
ment or  process  modificaticHi ;  and  final 
compliance. 

(ii)  Any  compliance  schedule  for  the 
stationary  soiuxie  subject  to  S  52.1624(c) 
which  extends  bej'ond  July  31,  1975.  shall 
apply  to  any  reasonably  available  in- 
terim meastu-es  of  control  to  reduce  the 
impact  of  emissions  from  such  source  on 
public  health. 

(4'  Any  owner  or  operator  who  sub- 
mits a  compliance  schedule  piu-suant  to 
this  paragraph  <ct  shall,  within  5  days 
after  the  deadline  for  each  increment  of 
progress,  certify  to  the  Administrator 
whether  or  not  the  required  increment  of 
the  approved  compliance  schedule  has 
been  met. 

( 5 1  Any  owner  or  operator  who 
achieves  compliance  with  S  52.1624(c) 
after  March  23,  1973.  shall  certify  such 
compliance  to  the  Administrator  within 
5  days  of  the  date  compliance  is  achieved. 

§  .'J2.1630       [.Amended] 

3.  In  §  52.1630.  the  attainment  date 
table  is  revised  by  replacing  the  letter 
"f ".  which  designates  the  date  for  attain- 
ment of  the  primary  and  secondary 
standards  for  sulfur  oxides  in  the  Four 
Corners  Interstate  Region,  with  the  date 
"March.  1976." 

4.  In  §52.1631.  paragraph  (ai  is  re- 
vised to  read  as  follows: 

§  .>2.U»S1       K\ tensions. 

(a  I  The  Administrator  hereby  extends 
to  March  15,  1976.  the  attainment  date 
for  the  primary  standards  for  gulfur 
oxides  in  New  Mexico's  portion  of  the 
Pour  Corners  Interstate  Region. 

.  •  •  •  • 

c.  In  40  CFR  Part  52.  Subpart  TT. 
Utah,  is  amended  as  follows: 

1.  In  §52.2322.  paragraph  (b)  is  re- 
vised and  paragraph  (d)  Is  sulded.  As 
amended.  !  52.2322  reads  as  follows: 

§  ,i2.2S22       F.xlin-ions. 

«  •  •  •  • 

(bi  Tlie  Administrator  hereby  extends 
for  2  years  the  attainment  date  for  the 
primary  standards  for  sulfur  oxides  in 
the  Wasatch  Front  Intrastate  Region. 

.  •  »  •  • 

(dt  Tlie  Administrator  hereby  extends 
to  March  15.  1976,  the  attainment  date 
for  the  primary  standards  for  sulfur 
oxides  in  the  Utah  portion  of  the  Four 
Corners  Interstate  Region. 

2.  Section  52.2325  is  amended  by  add- 
ing paragraph  'c>   as  follows: 

Sulfur 


§  .i2.2.12.">      Control 
oxides. 


Ktralepr: 


(c»  Regulation  for  control  of  sulfur 
oxides  emissions  (fossil  fuel- fired  steam 
generators  in  the  Four  Comers  Inter- 
state RcgionK  (1)  This  paragraph  Is 
applicable  to  the  fossil  fuel-fired  steam 
generating  equipment  designated  as  Unit 
2  at  the  Himtlngton  Canyon  powerplant 
in  the  Utah  portion  of  the  Four  Comers 


Interstate  Region  <•§  81.121  of  this  chap- 
ter). 

(2)  No  owner  or  operator  of  the  fossil 
fuel-flred  steam  generating  equipment 
to  which  this  paragraph  Is  applicable 
shall  discharge  or  cause  the  discharge  of 
sulfiu-  oxides  into  the  atmosphere  in  ex- 
cess of  the  amount  prescribed  by  the 
following  equations: 

.     r,.7xi(fis  r,7^\(i*S 

/..  =  -      ^^      -,.re=  ^       - 

where : 

£  =  Allowable      sulfur      oxides      emissions 

(lb    10«  B  t.u.i  . 
e  =  Allowable      sulfur      oxides      emissions 

(gm.   10"gm-cal  ). 
S- Sulfur  content.  In  percent   by  weight. 

of  fuel  being  burned. 
K  =  Heatcontent  of  fuel  (B.t.u    lb). 
?i  =  Heat  content  of  fuel  (gm -caU    gm  ) . 

i3i  For  the  purpo.^es  of  this  para- 
graph ; 

IDE  shall  not  exceed  0.90  lb.  SOt  10' 
B.t.u.  1 1.6  gm.  SO,  10"  gm.-cal.  1. 

I  ii  I  If  emissions  are  less  than  0.16  lb. 
SO.  10  B.t.u. '0.29  gm  SO.  10"  gm.-cal.  > , 
the  requirements  of  paragraph  ic'i2i 
of  this  section  shall  not  apply. 

( 4  >  Compliance  with  this  paragraph 
shall  be  in  accordance  with  the  provisions 
of  §  52.2327ib). 

(5)  The  test  methods  and  procedures 
used  to  determine  compliance  with  this 
paragraph  shall  be  those  prescribed  in 
5(60.46  <c>.  (d>,  and  ic  of  tliis  chapter. 

3.  Section  52.2327  Ls  amended  by  add- 
ing paragraph  ib'  as  follows: 

§  .'52.2.327       (  .oriipliartce  .>-rliedule-.. 


ibi  Federal  compliance  schedule.  il> 
The  owner  or  operator  of  the  source  sub- 
ject to  Ii  52.2325'Ci  or  S  52  2330<b>  shall 
comply  with  such  regulation  at  initial 
startup  of  such  source,  unless  a  com- 
pliance schedule  has  been  approved  by 
the  Administrator  pursuant  to  para- 
graph 'c'i2i  of  this  section.  The  owner 
or  operator  who  achieves  compliance 
with  5  52.2325IC)  or  §52.2330ib)  after 
the  effective  date  of  this  regulation  shall 
certify  such  compliance  to  the  Adminis- 
trator within  5  days  of  the  date  com- 
pliance is  achieved. 

( 2 1  Any  owner  or  oiJerator  of  the 
stationary  source  subject  to  paragraph 
ibi  il  I  of  this  paragraph  may.  no  later 
than  July  23.  1973.  submit  to  the  Admin- 
istrator for  approval  a  proposed  compli- 
ance schedule  that  demonstrates  com- 
pliance with  I  52.2330'b>  as  expeditiously 
as  practicable  but  no  later  than  July  31, 
1975.  or  with  §  52.2325ic»  as  expeditiously 
as  practicable  but  no  later  than  March 
15.  1976. 

I  i  I  The  compliance  schedule  shall  pro- 
vide for  perio(iic  increments  of  progress 
toward  compliance.  The  dates  for 
achievement  of  such  increments  shall  be 
s{>ecified.  Increments  of  progress  shall 
include,  but  not  be  limited  to :  Submittal 
of  the  final  control  plan  to  the  Adminis- 
trator: letting  of  necessary  contracts  for 
construction  or  process  change,  or  issu- 
ance of  orders  for  the  piu-chase  of  com- 
ponent parts  to  accomplish  emission  con- 
trol or  process  modification;  initiation  of 
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on-site  construction  or  Installation  of 
emission  control  equipment  or  process 
modiflcation :  completion  of  on-site  con- 
struction or  installation  of  emission  con- 
trol equipment  or  process  modification, 
and  final  compliance. 

1 11 1  Any  compliance  schedule  for  the 
stationary  source  subject  to  §  52.2325(c> 
uliich  extends  beyond  July  31,  1975.  shall 
apply  any  available  Interim  measures  of 
control  to  reduce  the  impact  of  emissions 
from  such  source  on  public  health. 

•  3)  Any  owner  or  operator  who  sub- 
mit.s  a  compliance  schedule  pursuant  to 
this  paragraph  ib>  shall,  within  5  days 
after  the  deadline  for  each  Increment  of 
progress,  certify  to  the  Administrator 
whether  or  not  the  required  increment  of 
the  approved  compliance  schedule  has 
been  met. 

4  Section  52  2330  Is  amended  by  add- 
ing paragraph  (b)  £is  follows: 

§  .52.2330       Rules    and    rrgfulalions:     Par- 
tirulalr  mailer. 


<\>>  Replacement  for  section  3.5  iFour 
Corners  Interstate  Region).  (1)  The 
owner  or  operator  of  the  fossil  fuel-fired 
steam  generating  equipment  designated 
as  Unit  2  at  the  Huntington  Canyon 
powerplant  in  the  Utah  portion  of  the 
Four  Comers  Interstate  Region  (§  81.121 
of  this  chapter)  shall  not  discharge  or 
cause  the  discharge  of  particulate  mat- 
ter into  the  atmosphere  in  excess  of  0.075 
lbs.  per  10*  B.t  u.  (0.135  g.  per  million 
cal.i  heat  Input, 

(2>  Compliance  with  this  paragraph 
(bi  shall  be  in  accordance  with  provi- 
sion of  5  52.2327<b). 

131  The  test  methods  and  procedures 
used  to  determine  compliance  with  this 
paragraph  ib>  shall  be  those  prescribed 
for  particulate  matter  In  5  60.46  of  this 
chapter. 

§52.2331       [Aniondedl 

5.  In  I  52  2331,  the  attainment  date 
table  Is  revised  by  replacing  the  letter 
"b",  which  designates  the  date  for  attain- 
ment of  the  primary  and  secondary 
standards  for  sulfur  oxides  in  the  Four 
Comers  Interstate  Region,  with  the  date 
"March  1976." 

|FRDo<:73   5550  Filed  3   22   73,8:45  am] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MANAGE- 
MENT, DEPARTMENT  OF  THE  INTERIOR 

APPENDIX — PUBLIC    LAND  ORDERS 

[Public  Land  Order  5332] 

[Wyoming  36478) 

WYOMING 

Revocation  of  Reclamation  Project 
Withdrawal 

By  virtue  of  the  authority  contained 
in  .section  10  of  the  Act  of  October  14, 

1940,  16  use.  590y.  590z-ll  (1970).  it 
i.s  ordered   as  follows: 

1.  The  Secretarial  Order  of  Augast  22, 

1941.  withdrawing  lands  for  the  Palnt- 
rcK'k  Project  Investigations  In  cormec- 
tion  with  the  Missouri  River  Basin  Proj- 
ect, is  hereby  revoked: 


RULES  AND  REGULATIONS 

Big  Horn  National  Fokxst 
sixth  prinicipai.  mekidian 
T.  51  N..  R.  86  W, 

Sec.  29.  ewy,,: 

Sec.  30,  lota  3  and  4,  EH8W%:  SEV4; 
Sec.  31,  lota  1  and2.  E'i,NW,i,NEV4; 
Sec.32,  NW>4. 
T.  51   N.,  R.  87  W., 
Sec.  36,  NE>4. 

The  areas  described  aggregate  1,096.51 
acres  in  Big  Horn  County. 

2.  At  10  a.m.  on  April  21. 1973,  the  lands 
described  above  shall  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands,  except 
that  the  lands  described  as  the  SWV4 
NE'4NEi4.  SE'4NWy4NEy4,  NEi^SW^A 
NE»4.  and  NW'4SEy4NEy4,  sec.  31,  T.  51 
N.,  R.  86  W..  and  the  NMjNWyiNEi^.  sec 
36.  T.  51  N.,  R.  87  W..  which  are  with- 
drawn by  Public  Land  Order  No.  3250  of 
October  10,  1963,  in  connection  with  the 
Upper  and  Lower  Lake  Solitude  Back 
Area  Camps,  will  not  be  open  to  location 
and  entry  under  the  U.S.  mining  laws. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

March  16,  1973. 
I FR  Doc. 73  5596  FUed  3-2»  73;8;45  amj 


[Public  Land  Order  5333] 

[Colorado  131311 

COLORADO 

Partial  Revocation  of  Reclamation  Project 
Withdrawals 

By  virtue  of  the  authority  contained 
In  section  3  of  the  Act  of  June  17,  1902, 
as  amended  and  supplemented.  43  U.S.C. 
sec.  416  (1970),  It  Is  ordered  as  follows: 

1.  The  Secretary's  Orders  dated  Octo- 
ber 17,  1904,  July  9,  1921.  May  6.  1942. 
and  July  13, 1943,  and  any  other  order  or 
orders  withdrawing  lands  for  the  Echo 
Park  Unit.  Colorado  River  Storage  Proj- 
ect, and  allied  projects,  are  hereby  re- 
voked so  far  as  they  affect  the  following 
described  lands  identified  as  Groups  A,  B, 

and  C: 

Sixth  Principal  Mekidlan 

CROUP  A 

T.  6  N.,R.  100  W, 

Sees.  16  through  20. 
T.  6  N,  R.  101  W.. 

Seca.  5  through  11; 

Sees.  13  through  15; 

Sees.  17  and  24. 
T   7  N  ,  R.  101  W.. 

Sec.  32. 
T   6  N.,  R.  102  W.. 

Sees.  1  and  2; 

Sees.  4  through  15; 

Sec.  16.Ni2.SW',4.N'iSE|i,SW'/«SE'A; 

Sec   17' 

Sec,   18,  lots  5,  6,  7,  8,  NM,NE',4,  E'ASWy*. 

SE  >  4 : 

Sees.  19  and  20; 

Sec.  21,lots2,  4,  S'2NEVi.'WVi,8E%: 

Sec.  22,  lots  1,  4,NE',i,S'/iNW'A,8'^: 

Sees.  23,  29  and  30. 
T.  7  N.,  R.  102  W.. 

Sees.  30  and  31. 
T.  8N.,R.  102  W., 

Sees.  6  and  7. 
T   9N..R.  102  W  . 

Sec.  16.  lots  5,  6,  7,  8,  13,  14,  15,  17,  19,  W^ 
NW'4,  NWi4SW'/4; 


Sec.    17,    lots    1,    3,    6.    N'i,    N'^S'-i,    SW14 

SW  '4 : 
See.  18,  ELj; 
Sec.  19,  E'j; 
Sec.   20,  lots   2,   4,   8,  NW',4>nV',4.   S'^N'^. 

S>j; 
Sec    21,  lots  5,  6,  9,  S'.jNW^i,  SW'i; 
See.  28,  W  2; 
Sees.  29  through  32. 
T.  6  N.,  R.  103  W., 
Sees.  1  through  3: 
Sec.  4,  lot  5,  Si28E'.4; 

Sec   5,  SEi4NW'4,NEi4SW'4,  S'jSWt;; 
Sec.  6,  lots  9,  10.  11,  12,  13,  14,  SEt«NW,,i, 

SE'4SWii.Sy2SE<4; 
Sees  7  through  14; 
Sec.  16,  NWV4NE",4,W>,i,NE'4SE'4. 
T.  7  N  .  R.  103  W.. 
Sees.  3  through  5; 
Sees.  8  through  10; 
Sees.  15  and  16; 

Sec.  17.  Ei/j.E'/iNW>i.SWV;NWU.SWi.;; 
Sees.  19  through  31; 
Sec.   32.   lot   4.   Si/jNEV4.   W.iNWVi.   6EV4 

NW  Vi .  NViSW  V4 .  SEV4 ; 
Sees.  33  through  36. 
T  8  N..R    103  W., 
See.  1; 
Sec.  ll.E'a; 
Sees.  12  through  14; 
Sees  22  and  23; 

Sec.  24.  NVi.  SVF'i.  N"sSE'4.  SEi,4SEV4; 
Sees.  26  and  27; 

Sec.  32.  E>/,NEi4.  SijNW'i.  S',4; 
Sees.  33  through  35. 
T.  6  N..R.  104  W., 
Sees.  1  and  12. 
T.  7  N..R.  104  W., 

Sec.  23.  lots  7.  8.  9,  10,  and  11; 

Sees  24  and  25; 

Sec.  26,  lots  7,  8,  9,  and  10. 

All  of  the  lands  described  In  Group  A 
are  within  the  exterior  boimdarles  of  the 
Dinosaur  National  Monument  established 
by  Presidential  Proclamation  No.  2290  of 
July  14,  1938.  as  revised  by  the  Act  of 
September  8,  1960,  74  Stat.  857.  and  are 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  including 
the  mining  laws.  30  U.S.C.  Ch.  2.  and 
from  leasing  under  the  mineral  leasing 
laws.  Portions  of  the  lands  described  In 
Group  A  are  also  withdrawn  in  Power- 
site  Reserves  No.  5  of  July  2.  1910,  and 
No.  721  of  July  11.  1919.  and  Powersite 
Classification  No.  93  of  April  16. 1925,  and 
Powersite  Classification  No.  87  of  Febru- 
ary 14, 1925. 

CROUP    B 

T.  9N.,R.  102  W., 

Sec.  6,  lota  6,  8,  22,  23,  28,  42,  43.  and  44; 
See.    6.    lots    8.    9.    10.    11,    22.    27.    29,    30, 

SE>4NW\4.E'iSW'4.SW'^SE'4: 
Sec.  7.  lot  10,  W '2 NE '/4 ,  SE ' 4 NE '.i .  SE ' ; ; 
Sec.  8,  lots  1.  2,  3.  4,  11,  12,  16,  17.  20.  22. 

8E V4 NE '4 .  8 ','2 SW  '/4 .  SW  V* SE  1, 4 ,  E > i SE ', 4 • 
T,  10N.,R.  102  W., 

Sec.  19,  lots  7,   14,  22,  23,  25.  N'^SEi;; 
Sec.  30,  lots  9,  25,  27,  28.  40,  42.  NE'4SE'4; 
Sec.  31.  lot*  9.  43.  and  45; 
See.  32.  lots  5,  11.   13.   15,   18,  20,  22,  28,  30, 

31,SE'4SEi4. 
T.  10N.,R.  103  W., 

Sec   6,  lots  10.  11.  12,  13.  14.  18,  25,  and  28; 
Sec    7,  lots  6,  7,  8,  9,   14.  15.  S'aNE'4.  SE>4 

SW'i,  SE'i; 
Sec    8,   lots   1,  4,   5,  7,   10,   SW'4NE'4.  S',^ 

NW'4,  SW'4; 
Sec    9,  lots   1,  4,  6,  8,  14,   17.   19.  SE'4NEi4. 

E'iSEU: 
Sec.  14,  lots  1  and  3; 
Sec.    15,   lots   1,   3.   7.  9,   11,   13,  22,   24.   27. 

N'2NE>4.SE'4NE'4; 
Sec    16.  lots  1.  3,  6.  7,  14,  15.  W'^W'i; 
Sec.    17.    lota    1.    4.    5,    7.    9,    12,    SE'4NEV4. 

W'2NWi4,  S'^; 
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Sec     18,  lots  5,   G,   7,  E',,   E'^NWU.   NE'i 

SWI4; 
Sec    21.  lote  3.   S,   8.   SW'/iNBVi,  NV48E%: 
See    22.  lots  5.  7.  13,  28,  30,  31,  34,  36,  SW>4 

HW'4; 
Sec  23.  lots  1.  9,  10.  12.  and  14; 
Sec   24.  lots  1,  4,  6,  and  9; 
sec   25.  lots  25.  and  26; 
SPC»26,  lots  10,  11,  14,  17,  19,  22,  N'^SW'^, 

NW>4SE'4,SEi4SE'4; 
Sec  27,lot2,WiiNEU.SEi4NE'4. 

T    10  N  ,  R.  104  W., 

Sec     1,  lots  5,   13.  20,  21,  22,  23,  24,  26.  28, 

and  31; 
Sec    12,  lots  1.  2.  4.  8,  10,   12,   15.  22,  23,  28, 

29,  31,  34.  NE'4NW'4: 
Sec    13,  lot.s  1,  2,  5,  12,  16.  18,  and  20. 

All  of  the  lands  described  in  Group  B 
are  withdrawn  by  Public  Land  Order  No. 
4973  of  December  11.  1970,  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws.  30  U.S.C. 
Ch.  2.  and  reserved  as  a  noninviolate 
refuge  as  part  of  the  Browns  Park  Na- 
tional Wildlife  Refuge.  Portions  of  the 
lands  described  in  Group  B  are  also  with- 
drawn in  Powersite  Classification  No.  93 
of  April  16,  1925. 


T   tl  N  .  R.  102  W.. 

Sec    2,  lots  5,  6,   7,   8,    16,   17,  20,   22,  W'^ 

SWI4,  SEUSWU; 
Sec    3,  lots  5,  6,  7,  8,   14.  17.  18.  21,  S'i; 
Sec    4,  lots  5,  6,  7,  8,  S'^N'-^,  S'^: 
Sec   5,  lots  6.  24,  25,  26,  and  27; 
Sec  6.  lots  12,  13,  14,  and  15; 
Sec    7,  lots  5,  6,  7,  8,  E'jWi^; 
Sees  9  throvigh  11 ; 
Sec    15; 
Sec     16,    lots    1.    2.    3,    4.    9,    10.    11,    12,    20, 

and  21; 
-Sec    18,  lots  5,  6.  7,  8,  E'aW'i; 
Sec    19,  lots  5,  6,  7,  8,  E'iW',. ; 
Sec    21,  lots  1,  2,  3,4.S'2NE!4.  SE'4; 
Sees   22  and  23; 
Sees  26  and  27; 
Sec  28,  E'i. 
T    ION  .R    102  W  . 

Sec     17,  lots   1.  3,  5.  7.    10.  N',,  NW^SW^, 

E'^SEU: 
Sec  18.  lots  5.  6.  7.  8.  9.  NEI4,  E'^W;;,  N'^ 

SE'4.SW"4SE'4; 
Sec     19,   lots  5.   6.    10,    12,   NE^NW';,   W'^ 

NE'4,  SEI4NEI4; 
Sec    20.  lots  1,  4.  C,  NE'4NEi4,  S'^N'j,  S'.,; 
Sec   21,  lots  1,  2,  3,  4,  S'jN':,,  S'i,  and  that 

part  of  tract  37  in  the  N'^N'V, 
Sees    28  and  29; 

Sec   32.1otK  1  and  3,  NW'4NE>4; 
Sec    33,  lots  1,  4,  5,  7,  9,  NEI4.  E'jNWU. 

NEI4SWI4.   S'2SW'4.   W'jSE^; 
Sec    34,   lots   1,   4,   5,    10.   NE'4,   NE'4SW'4, 

N'  ,SE'4; 
Sec    35,  lots  1.  2,  N'j,  N'^S'j,  SW^SW^, 

SE'iSE'j. 
T  8  N  .R.  103  W., 

Sor    11 ,  W' 2  . 
T  9  N  ,R.  103  W., 

Sec    I.  lots  5,  6,  7,  8,  S'.-Ni^.  S'j,  and  that 

portion  of  school  section  In  the  N'2N'2. 
T    ION,  R    103  W  , 
Sees  4  and  5; 
Sec     G,    lots   8,    9,    21,    22,    SE'^NE^.    NE'4 

SEI4,  SI2SEI4; 
.Sec.  7,  N'^NEU; 
See   8,  N'^Nij; 
Sec  9,  NijN'j; 
Sees   10  and  13; 
Sec   14.  N>2,Ni2SW'i,SE>4; 
Sec     15.  lots  2,  4,  5,  6,  17,  18,  19,  and   20: 
Sec     16,    lots   2,   4,    6,   8,    9,    10,    11,    12,    13. 

16,  17,  and  18; 
See   18.  lot  8.  SE'4SW',4; 
Sees   19  and  20; 


Sec.  21,  lots  1,  4,  6.  and  7,  W'iNW'4.  SE^ 

NWi4,SWi4,  SijSEU; 
Sec   22,  lots  9  and  10; 
See.  23,  NEU; 
Sec.  24,  N'/j: 

See   26,S'2SW'4.SW'4SE'4: 
Sec.27,  W'2,  SEI4; 
Sees.  28  and  35; 

Sec.  36,  lots  2,  4,  6,  and  8  through  24. 
T.  10  N  ,R   104  W  , 

Sec.   1,  lots  9,    10,   11,   and   14   through    19, 

E 1 2 S W'/i  ; 
See.  13,  lots  3,  and  4.  El'^SV/Vt,  SEV4; 
Sec.  24. 

The  lands  described  in  Group  C,  most 
of  which  are  public  lands,  lie  adjacent  to 
and  outside  of  the  boundaries  of  the 
Dinosaur  National  Monument  and  the 
Browns  Park  National  Wildlife  Refuge. 
Of  the  lands  described  in  Group  C,  the 
foUowing  lands  are  privately  owned: 

T  9  N..  R   103  w.. 

Sec,   1.  that  portion  of  School  Section  in 

the  N'jNi^. 
T    10  N  .  R.  103  W  . 

Sec.  15,  lots  2,  4,  5,  6,  17,  18,  19,  and  20; 
Sec.    16.    lots    2,    4,    6,    8,    9,    10,    11,    12,    13, 

16,  17,  and  18: 
Sec.  21  lots  1  4  and  6; 
Sec.  22,  lots  9  and  10: 
Sec    36,  lots  2,  4,  6.  8.  11.   12,   13.   14,  15,  16. 

17  18,  21,  22,  23,  and  24. 

Of  the  public  lands  described  in  Group 
C,  the  following  described  lands  are  In- 
cluded in  the  withdrawal  for  Powersite 
Cla-ssification  No.  93  of  April   16.  1925: 

T.  9  N  ,  R    102  W., 

Sec.  2,  lots  7,   16,   17,  W'iSWU.  SE>4SWi4; 
Sec.  3,  lots  5.  6,  7.  8,  14,  17,  18,  21,  S'^: 
Sec.  4,  lots  5,  6,  7,  8,  S'^N'-^.  N'.S'j,  SW^ 

swu; 

Sec   5,  lots  5,  24.  25,  26,  27; 

Sec.  6,  lots  12,  13,  14.  15; 

Sec    7,E'2W'2; 

See  9,  Wi.jW'i: 

.Sec    10,  E12NEI4; 

Sec.  11,  NWI4; 

See    21.  lots  2,  4.  3'^'SE>.i.  SEI4; 

Sec     22.    \Ots    1,    4,    SW14NE14,    SE'^NW^, 

NW'4SE'4.N'..SW'4; 
Sec   28,  NEI4. 
T,  10  N  .  R    102  W  . 
Sec.  17,  lots  5  and  7: 
Sec     18,    lots    6,    7,    8,    9.    SE'4N\Vi4,    SW'4 

NEI4,  EI2SW',,,  N'  ,SE'4,   SW'4SEi4: 
Sec     19,  lots  5,  6,   10,    12,  NE'4NWi4,  W'2 

NEI4,  SE>4NEi4; 
Sec    20,  lots  1,  4,  6,  NEI4NEI4,  S'jN'..  S'^: 
Sec    28.S'2NW'4,  SW'4; 
Sec  29; 

Sec,  32.  lot.s  1.  3,  NW'4NEi4: 
Sec.   33,   lots    1,   4,    5,   7,   9,   NE'4.   E'.NW'^, 

NEI4SWI4,   S'2SW'4,   Wi2SE'4; 
Sec    34,  lots  1,  4,  5,  10,  NE'4SW'4,  N'2SE'4. 
T.  9  N  ,  R    103  W., 

See,   1,  NE'4NEi4,  unsurveyed    (now  lot  5, 

and   that    portion   of   School    Section    in 

the  NE'4NEi4). 
T    10  N  ,  R    103  W  , 

Sec.  8.  N'2NEi4,  NE'^NWi4; 

Sec   10: 

Sec.  13.  S'2Ni...  S'j; 

Sec.  14,  N'i.  N'.,SW'4,  SEI4: 

Sec.  18,  lot  8,  SEi4SW'4; 

Sec.  19,  NEi4NE'4; 

Sec.  20,  NE'4,  Ni2NW'4; 

See    21,  lot  7,  W'2NW'4,  SE'4NW'4.  SWI4, 

.     S'2SE'4; 

Sec.  23,  NEI4; 

Sec.  24,  N'/2; 

Sec.  26.  S>2SW'4,  SW>4SE>4: 

Sec.  27,  NW>4,  N'iS'j.  SEi4SE'4; 

Sec.  28,  N'iN'j; 

Sec  35.  N 1/2 NE'4; 

Sec  36,  lots  9,  10,  19, 


T   10  N  ,  R   104  W., 

Sec    13,Ei2SW'4.  SE'i. 

The  areas  described  in  Groups  A,  B, 
and  C  above  aggregate  approximately 
103,661.50  acres  in  Moffat  County, 

2,  At  10  a.m.  on  April  21,  1973.  the 
public  lands  described  in  Group  C  shall 
be  open  to  operation  of  the  public  land 
laws  generally,  including  location  and 
entry  under  the  U.S.  mining  laws,  sub- 
ject to  valid  existing  rights,  the  provi- 
sions of  existing  withdrawals,  and  the 
requirements  of  applicable  law,  except 
that  the  lands  embraced  in  Powersite 
Classification  No.  93  of  April  16,  1925, 
will  be  open  only  to  location  and  entry 
under  the  mining  laws  subject  to  the 
provisions  of  the  Act  of  August  11.  1955. 
30  U.S.C.  section  621  (1970',  and  to  leas- 
ing under  the  mineral  leasing  laws.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  April  21.  1973,  shall  be  con- 
sidered in  the  order  of  filing. 

All  of  the  public  lands  described  in 
Groups  B  and  C  above,  including  those 
described  as  being  within  Powersite 
Classification  No,  93.  have  been  and  con- 
tinue to  be  open  to  the  filing  of  applica- 
tions and  offers  under  the  mineral  leas- 
ing laws. 

Inquiries  concerning  tlie  lands  sliould 
be  addressed  to  the  State  Director,  Bu- 
reau of  Land  Management,  700  Colorado 
State  Bank  Building,  1600  Broadway, 
Denver.  CO  80202. 

Jack  O  Horton, 
A.'^f'isfant  Secretary  of  the  Interior. 

M.^RCH  16,  1973. 

jFR  I>oc.73-5597  Filed  3    22    7.3  8   45  am] 


[Public  Land  Order  5334] 

ISaeramento  4827 1 

CALIFORNIA 

Addition  to  National  Forest 

By  virtue  of  the  authority  ■  ested  in 
the  President  by  section  24  of  the  Act  of 
March  3,  1891,  16  U.S.C.  471  fl970),  and 
the  Act  of  February  20.  1925.  43  Stat. 
952,  and  pursuant  to  Executive  Order  No, 
10355  of  May  26,  1952  il7  FTl  4831^  it  is 
ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
followiiiR  described  land  is  hereby  added 
to  and  made  a  part  of  the  Eldorado  Na- 
tional Forest,  and  hereafter  shall  be  sub- 
ject to  all  laws  and  regulations  applica- 
ble thereto: 

Mount  Di.^blo  Meridian 

T.  10  N  .  R    13  E  , 

Sec.  26.  Exchange  Survey  338. 
within  the  N"W'4NW'4. 

The  area  described  aggregates  2.64 
acres  in  El  Dorado  County. 

J.^CK  O.  Horton. 
Assistant  Secretary  of  the  Interior. 

March  16,  1973. 

(FR  Doc.73-5598  Filed  3-22-73.8:45  am] 
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I  Public  Land  Order  5135] 


[Oregon  8511] 
OREGON 

Partial  Revocation  of  Reclamation  Project 
Withdrawal 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17,  1902, 
as  aniended  and  supplemented.  43  U  S.C. 
416  I  1970'.  it  is  ordered  as  follows: 

1  The  departmental  orders  of  Febru- 
arv  25,  1903.  and  Au-ast  16.  1906.  with- 
drawing lands  for  the  Umatilla  Project, 
are  hereby  revoked  so  far  as  they  affect 
the  following  described  land: 

WiM.AMf:nE   Meridian 

T  4  N    R   26  E  . 

The  area  de.-;cribed  aggregates  IGO 
acres  in  Morrow  County. 

2  At  10  a.m.  on  April  21.  1973.  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  senerally.  includinR  the 
U.S.  minln?  laws,  subject  to  valid  exist- 
in?:  rights,  the  provi-sions  of  existing 
witlulrawals.  and  the  requirements  of  ap- 
plicable laws.  All  appUcations  received  at 
or  prior  to  10  am  on  April  21.  1973, 
shall  be  considered  as  simultaneously 
filed  at  that  time  Those  received  there- 
after shall  be  considered  in  the  order 
of  filing. 

The  land  has  been  and  will  continue  to 
be  open  to  the  filinR  of  applications  and 
offers  under  the  mineral  leasmg  laws. 

Inquiries  concemtng  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of   Land    Management.   Portland,   Oreg. 

97208. 

J^rK  O.  HoRTON. 
Assistant  Secretary  of  the  Interior. 

March  16,   1973. 

lFRDoC.73-5509  Fliod  3   2': -7T  8  Vi,  Am] 
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applicable  law.  All  valid  applications  re- 
ceived at  or  prior  to  10  a.m.  on  April  21. 
1973,  .shall  be  considered  as  simultane- 
ously filed  at  that  time.  Tliose  received 
thereafter  shall  be  considered  in  the 
order  of  fUing. 

Tlie  land  has  been  and  will  continue 
to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws,  and  to 
location  under  the  US  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director.  Bu- 
reau ot  Land  Management,  Boise,  Idaho 

83702. 

Jack   O.   Horton. 
Asi,i^tant  Secretary  of  the  Interior. 

March   16.   1973. 

|I-R  Dor  7.!   5G00  Filed  3   22   73.8  45  urn] 


(P\ibllc  Land  Order  5.(36  | 

(Idaho  50481 

IDAHO 

Exclusion  of  Lands  From  Salmon  Nationa! 
Forest 

By  \1rtue  of  the  authority  vested  In 
the  President  bv  section  1  of  the  Act  of 
June  4.  1897.  16  US  C.  473  (1970>.  and 
pursuant  to  Executive  Order  No.  10355  of 
May  26.  1952  « 17  FIl  4831) .  It  is  ordered 
as  follows: 

1.  Tlie  following  described  lands  are 
hereby  excluded  from  the  Salmon  Na- 
tional Forest,  and  the  boundaries  of  said 
nauoival  forest  are  modified  accordingly: 

D"isr.   Mf.ridi'i.v 

T    19  N  .R   24  E  . 
St'C     15.  S   ;NW"4. 

Tlie  area  described  aggregates  80  acres 
in  Lemhi  County. 

2  Al  10  am  on  April  21.  1973,  the  land 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid  ex- 
isting rights,  the  provisions  of  existing 
withdrawals,    and    the    requirements    of 


iruliUf  Land  Order  53371 

IMiiiitaiia  184141 

MONTANA 

Partial  Revocation  of  Executive  Order 
No.  1929 

Bv  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Oi  der  No.  10355  of  May  26,  1952  ( 17  FR 
48311,  it  is  ordered  as  follows: 

1  Tlie  Executive  Order  No.  1929  of 
May  4.  1914.  withdrawing  public  domain 
lands  ior  use  by  the  Forest  Service,  De- 
partment of  Agriculture,  as  a  ranger 
station.  Is  hereby  revoked  so  far  as  It 
atfecUs  the  following  described  land: 
PniN(  n',M.  Meridian 

noNITA    AI'MINISTRATIVE    SITE 

T     ;  1    N'  .   R     1 6  \V  . 

.Sic  7  A  tract  of  land  de.scribed  by  metes 
and  bounds  a.s 

BrcuuitiH'  at  the  northeast  corner  of  see.  7, 
thenre  south  0  24'  E  a  distance  of  720.09 
feet  to  a  point  on  the  boundary  of  Shrlner 
Placer.  MS  3387.  between  Corner  No.  4  and 
Corner  No.  6;  thence  south  88°23'  W.  a  dl.s- 
tanre  of  434  19  feet  to  the  Corner  No.  5  of 
MS  3387;  thence  south  43''43'  W.  a  distance 
of  649  59  feet  to  a  point  on  the  boundary  of 
MS  3387  between  Corner  No.  5  and  Corner 
No  6.  which  l8  the  true  point  of  beginning: 
thence  south  43'43'  W  a  distance  of  63  41 
feet  to  Corner  No  6  of  MS  3387;  thence  south 
07  4T  E  a  distance  of  461,39  feet  to  a  point 
on  the  boundary  of  MS  3387  between  Corner 
No  6  and  Corner  No.  7;  thence  north  88^48' 
W  a  distance  of  617  14  feet  to  a  point;  thence 
due  north  a  distance  of  495  21  fe«t  to  a  point; 
thence  south  88<48'  E  a  distance  of  491  53 
ffft  to  the  point  of  beginning. 

The  area  de.scribcd  contains  5  51  acres 
in  Missoula  County. 

2.  At  10  am.  on  April  21,  1973,  the  land 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  and  to  location 
under  the  U.S.  mining  laws  for  non- 
metalliferous  minerals.  All  valid  appli- 
cations received  at  or  prior  to  10  a.m. 
on  April  21,  1973,  shall  be  considered  as 
simultaneously  filed  at  that  time.  These 
received  thereafter  shall  be  considered 
In  the  order  of  flhng. 

The  land  has  been  and  continues  to  be 
open  to  applications  and  oEfers  under 
the  mineral  leasing  laws,  and  to  location 
and  entr>-  under  the  U.S.  mining  laws 
for  metalliferous  minerals. 


Inquiries  concerning  the  land  should 
be  addre.ssed  to  the  Bureau  of  Land  Man- 
agement. Billings,  Mont.  59101. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

March   16.   1973. 

[FR  Doc  73   5601  Filed  3-22-73;8:45  am] 

IPuUUc    Liind   Order   53381 

I  Idaho  52111 

IDAHO 

Partial  Revocation  of  National  Forest 
Withdrawal 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26.  1952 
(17  FR  4831  >,  It  Is  ordered  as  follows: 

1.  Public  Land  Order  No.  3151  of 
July  30,  1963,  withdrawing  national 
forest  lands  for  use  as  administrative 
sites,  public  service  sites,  and  recreation 
sites,  is  hereby  revoked  so  far  as  It  af- 
fects the  following  described  lands: 

CiFARW^PTR    National    Forfst 
BOISE     MnaillAN 

Klk  .^ujnmit   Work  Center  and  Pasturr 

T    34  N  .  R     14  E  . 

Unsurveyed.  but  wlien  surveyed  will  likely 
be-    Sec     1.    N'^NW^NEU- 
T    35  N  ,  R    14  E.. 

Unsurveved  but  when  surveyed  will  likely 
be:  Sec    36,  W  .,SEi4SEU,  E'^SW  USE'*  . 

Tlie  areas  described  aggregate  60  acres 
In  Idaho  County. 

2.  At  10  am.  on  April  21.  1973.  the  lands 
shall  be  open  to  such  forms  of  dLspositlon 
as  may  by  law  be  made  of  national  forest 
lands. 

Jack  O.  Horton. 
Assistant  Secretary  of  the  Interior. 

March  16,  1973. 

IFR  Doc. 73-5602  Filed  3-22-73.8.45  am] 


(Public   Land  Order  5339] 

[New  Mexico   12780] 

NEW   MEXICO 

Withdrawal  for  National  Forest  Recreation 
Area 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831  >,  it  Is  ordered  as  follows: 

1,  Subject  to  valid  exLsting  rights,  the 
following  described  national  forest  land 
Is  hereby  withdrawn  from  appropriation 
under  the  mining  laws.  30  U.S.C.  Ch.  2. 
but  not  from  leasing  under  the  mineral 
leasing  laws,  in  aid  of  programs  of  the 
Department  of  Agriculture: 

LiNCOiN   Nattdnai.  Forest 

NFW    MEXICO    PRINC  U'AI      MERIDIAN 

Oak  C.Tore  Pt'  n:r  Ciround  AddUion 

T    10  S  .  R    12   E  . 

Sec  36  what  will  probably  b«  when  sur- 
veyed the  NEUNE^SE^.  S'.jNE'aSEU. 
SEUmVUNESSE'^.  SEUSEUNWI4 

SEU  E'jNE'4SW,SEi;.  N'.SEUSE^. 
NEUS\V'4SEi.,SE^.  and  NW^SE'^SE^ 
SE'^. 
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Tlie  area  described  aggregates  65  acres 
in  Lincoln  County. 

2  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  under  lease,  license, 
or  permits,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 
Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

March  16, 1973. 

[FR  Doc.73-5603  Filed  3    22    73:8:45  am] 


[Public  Land  Order  5340] 

[Idaho  5503] 

IDAHO 

Revocation  of  National  Forest 
Administrative  Site  Withdrawal 

By  virtue  of  the  authority  vested  In  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  FR 
4831).  it  is  ordered  as  follows: 

1.  The  Secretary's  Order  of  June  6. 
1908.  withdrawing  the  following  de- 
scribed national  forest  land  for  use  as  an 
administrative  site  is  hereby  revoked: 

Nezperce  National  Forest 

BOISE    meridian 

Fish  Creek  Administrative  Site 

T    29  N..  R.  3  E,. 

Sec .  22,  SW  i.i NW '.4  .  NW  ■  4 SW',4  • 

The  area  described  aggregates  80  acres 
in  Idaho  Coimty. 

2.  At  10  a.m.  on  April  21.  1973.  the  land 
shall  l>e  open  to  such  forms  of  disposition 
as  may  by  law  be  made  of  national  forest 
lands. 

Jack  O.  Horton, 
Asistant  Secretary  of  the  Interior. 

March  16,  1973. 

lFRE>oc.73-5604Flled3  22  73;8:45aml 
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San  Bernardino  Meridiak 

T.  14  S.,  R.  1  W., 

Sec.31,N'/2NK>4; 

Sec.  32,  NWy.NWV4,  N',SWi/4,   SEUSWV*. 
SV4SEy4; 

Sec.  33.  W'.iWVi- 
T.  15S,.R.  1  W.. 

Sec.  4.  lots  4,  5.  and  10; 

Sec.  5,  lots  1.  2,  3,  5,  S'^NE^,  SEi4NW!4. 
E>iSW>/4,  SWUSEU,  N'/iSEVi: 

Sec.  6.  lots  1.  6.  7.  EiiSWVi ,  WViSEVi; 

Sec.  7.  lot  l.NW'iNE'i.SE'iNE"/*. 
T.  15S,.R.  2  W., 

Sec.  11.  lot  1; 

Sec.  12,N','2NEi4,NE>4NW'i. 

The  areas  described  aggregate  1,674.86 
acres  in  San  Diego  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  governing 
the  disposal  of  their  mineral  or  vegetative 
resoiu-ces  other  than  under  the  mining 

laws. 

Jack  O.  Horton. 
Assistant  Secretary  of  the  Interior. 

March  16.  1973. 

(FR  Doc. 73-5605  Piled  3-22-73:8:45  am] 


(Public  Land  Order  5341] 

[Riverside  06454] 

CALIFORNIA 

Transferring  Lands  From  National  Aero- 
nautics and  Space  Administration  to  De- 
partment of  Navy  (San  Diego  Missile 
Test  Site) 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26.  1952  (17  FR 
4831 ) .  it  is  ordered  as  follows: 

1.  The  following  described  lands  with- 
drawn by  Executive  Orders  Nos.  8790  and 
8791  of  Jime  14.  1941.  for  use  of  the 
Department  of  the  Navy,  wlilch  were 
transferred  to  the  jurisdiction  of  the 
Department  of  the  Air  Force  by  Public 
Land  Order  No.  2748  of  August  8.  1962. 
and  further  transferred  to  the  jurisdic- 
tion of  the  National  Aeronautics  and 
Space  Administration  by  Public  Land 
Order  No.  3749  of  July  26,  1965,  are 
hereby  transferred  to  the  jurisdiction 
of  the  Department  of  the  Navy: 


Title  49 — Transportation 

CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A— HAZARDOUS   MATERIALS 
REGULATIONS   BOARD 

[Docket  No.  HM-107;  Amdts.  173-71,  177-25) 

PART  173— SHIPPERS 

PART  177— SHIPMENTS  MADE  BY  WAY  OF 
COMMON,  CONTRACT,  OR  PRIVATE 
CARRIERS  BY  PUBLIC  HIGHWAY 

Department  of  Defense  Material  Sold  to  a 
Shipper 

The  purpose  of  this  amendment  to  the 
Hazardous  Materials  Regrilations  of  the 
Department  of  Transportation  is  to  per- 
mit shipment  of  hazardous  materials 
sold  by  the  Department  of  Defense  in 
packagings  of  equal  or  greater  strength 
and  efficiency  than  those  specified  for 
hazardous  materials  in  49  CFR  Parts 
170-189. 

At  the  present  time,  the  Hazardous 
Materials  Regulations  Board  is  receiving 
a  substantial  number  of  requests  for 
special  permits  to  allow  shipment  of  ma- 
terials bought  from  the  Department  of 
Defense  that  would  be  other  than  "*  •  • 
offered  by  or  consigned  to  the  Depart- 
ments of  the  Army,  Navy,  and  Air  Force 
of  the  United  States  Government."  It 
has  been  recently  substantiated  that 
many  of  these  materials  are  in  packag- 
ings that  meet  or  exceed  the  require- 
ments of  Parts  173  and  178.  However,  the 
packagings  are  marked  only  in  conform- 
ance with  military  specifications  that 
correspond  to  Department  of  Transpor- 
tation specifications. 

This  amendment  permits  the  Depart- 
ment of  Defense  to  execute  certificates 
to  indicate  that  packagings  meet  or  ex- 
ceed corresponding  specifications  of  this 
Department.  Since  this  amendment  im- 
poses no  added  burden  on  any  person 
and  no  discernible  change  is  being  made 
in  the  level  of  safety  requirements  for 
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shipments  to  which  it  pertains,  notice 
and  public  procedure  are  unnecessary. 

In  consideration  of  the  foregoing.  49 
CFR  Parts  173  and  177  are  amended  as 
follows : 

I.  Part  173.  Shippers,  is  amended  as 
follows : 

(A)  In  Part  173  table  of  contents, 
§  173.7  is  amended  to  read  as  follows: 

§  173,7     u^.  Government  material. 

(B)  In  §  173.7,  the  heading  and  para- 
graph (a)  are  amended  to  read  as 
follows : 

§173.7      U.S.  Govommenl  nialerial. 

I  a  I  Shipments  of  hazardous  materials 
offered  by  or  consigned  to  the  Depart- 
ment of  Defense  (DOD)  of  the  U.S.  Gov- 
ernment must  be  packaged,  including 
limitations  of  weight,  in  accordance  with 
the  regulations  in  this  subchapter  or  in 
containers  of  equal  or  greater  strength 
and  efficiency  as  required  by  DOD 
regulations. 

( 1 )  Hazardous  materials  sold  by  the 
DOD  in  packagings  that  are  not  marked 
in  accordance  with  the  requirements  of 
this  subchapter  my  be  shipped  from  DOD 
installations  if  the  DOD  certifies  in  writ- 
ing that  the  packagings  are  equal  to  or 
greater  in  strength  and  efficiency  than 
the  packaging  prescribed  in  this  sub- 
chapter. The  shipper  shall  obtain  such  a 
certification  in  duplicate  for  each  ship- 
ment. He  shall  give  one  copy  to  the  origi- 
nating carrier  and  retain  the  other  for 
no  less  than  1  year. 

•  •  •  *        ,     • 

n.  Part  177.  Shipments  made  by  way 
of  common,  contract,  or  private  carriers 
by  pubUc  highway,  is  amended  as 
follows : 

(A)  In  Part  177  table  of  contents, 
I  177.806  is  amended  to  read  as  follows: 

Sec. 

177.806     U.S.  Government  material. 

(B>   In    I  177.806,    the    heading    and 
paragraph  (a)   are  amended  to  read  as 
follows : 
§  177.806      I'. S.  Govemrncnl  material. 

(a)  Shipments  of  hazardous  materials 
offered  by  or  consigned  to  the  Depart- 
ment of  Defense  (DOD)  of  the  U.S.  Gov- 
ernment must  be  packaged,  including 
limitations  of  weight,  in  accordance  with 
the  regulations  in  this  subchapter  or  in 
containers  of  equal  or  greater  strength 
and  efficiency  as  required  by  DOD 
regulations. 

( 1 1  Hazardous  materials  sold  by  the 
DOD  in  packagings  that  are  not  marked 
in  accordance  with  the  requirements  of 
this  subchapter  may  be  shipped  from 
DOD  installations  if  the  DOD  certifies 
in  writing  that  the  packagings  are  equal 
to  or  greater  in  strength  and  efficiency 
than  the  packaging  prescribed  in  this 
subchapter.  The  shipper  shall  obtain 
such  a  certification  in  duplicate  for  each 
sliipment.  He  shall  give  one  copy  to  the 
originating  carrier  and  retain  the  other 
for  no  less  than  1  year. 
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This  amendment  Ls  effective  June  30, 
1973  However,  compliance  with  the  reg- 
ulations, as  amended  herein,  is  author- 
i.:ed  immediat-ely. 

(Sees  831  835.  title  18.  mited  States  Code; 
sec.  9.  Department  of  Trani^portatlon  Act, 
4'i  use.  1657;  title  \T  sec  902  ih).  Federal 
Aviation  Act  of  1953.  49  USC.  1421  1430. 
14721  h). 1655(c) ) 

Issued  in  Wa.^hington,  DC.  on 
March  16.  1973. 

C.  R  Melcgin.  Jr  , 
Acting  Board  Member  for  the 
Federal  Aviation  Administration. 

Kenneth  L.  Pierson. 
Alti^nate  Board  Member  tor  the 
Federal  Hujhuay  Adminustration. 

Mac  E.  Rogers. 
Board  Member  for  the 
Federal  Railroad  Administration. 

[FR  Doc  73   5578  Filed  3  22-73:8:45  am] 


RULES  AND  REGULATIONS 


PART    173— SHIPPERS 

CFR  Correction 

In  49  CFR  Parts  100-199.  revised  as  of 
October  1.  1972.  page  162.  in  Note  1  pre- 
ceding §  173  240.  line  7.  the  date  "June  30, 
1972"  should  read  "June  30.  1973". 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF- 
FIC SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

fD<;Rker  N-)   2    10:  Notice  5| 

PART     571— FEDERAL     MOTOR    VEHICLE 
SAFETY  STANDARDS 

Bus  Window  Retention  and   Release; 
Correction 

In  FR  Doc.  73-4257.  publi.shed  March  6, 
1973  (38  FR  6070'.  the  captions  for 
Figures  2.\  and  3B  were  Inacivertcntly 
transposed.  The  figures  with  their  cor- 
rect captions  are  set  forth  below. 

(Sees.  103.  113.  119.  Public  Law  89-5C.3,  80 
Stat.  718.  15  USC.  1392.  1401.  1407:  delega- 
tif.ns  of  authority   at   49   CFR   151 J 

Is.-^ued  on  March  16.  1973. 

James  E.  Wilson. 
Acting  Adminii,trator. 
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M.  SIDE  EMERQENCY  EXTf 


[Docket  No  2    15:  Notice  9] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Child  Seating  Systems 

This  notice  makes  certain  amendments 
to  Motor  Vehicle  Safety  Standard  No. 
213  Child  seating  systevis,  49  CFR  571.- 
213.  Standard  No.  213  was  published 
March  26.  1970  (35  FR  5120'.  and 
amended  September  23.  1970  (35  FR 
147781.  April  10,  1971  (36  FR  6895 >.  and 
.June  29.  1971  (36  FR  12224).  This  notice 
!.«;  based  In  part  on  notices  of  propo.sed 
rule  making  published  September  23,  1970 
I  36  FTl  147861  (Notice  5>.  and  April  10, 
1971  I  36  FR  6903  >  (Notice  7  > . 

The  definition  of  "child  seating  sys- 
tem '  i.s  amended  by  this  notice  to  elimi- 
nate the  qualification  that  the  device  be 
desiftned  to  restrain  children.  This  mod- 
ification was  propo.sed  In  the  notice  of 
September  23,  1970.  and  is  adopted  In 
the  form  propo.sed.  The  proposal  was 
ba-'^ed  on  petitions  which  suggested  the 
change  as  a  means  of  eliminating  a  pos- 
sible loophole  In  the  standard,  which  al- 
lowed the  marketing  of  devices  which 
could  be  advertised  for  transporting 
children  In  motor  vehicles,  but  which 
made  no  provision  for  protecting  them 
in  crashes.  As  a  result  of  the  amendment, 
all  devices  designed  to  seat  children  in 
motor  vehicles  mast  cooform  to  the 
standard.  One  comment  to  the  notice 
suggested  that  the  language  of  the  defi- 
nition be  further  modified  to  make  It 
clear  that  the  vehicle  seat  is  not  Included 
within  the  definition  This  suggestion  is 
not  accepted.  The  NHTSA  does  not  agree 
that  the  language  of  the  definition  in- 


cludes or  will  be  construed  to  include 
vehicle  .seats  taken  separately.  Moreover, 
the  vehicle  seat  may  be  an  Integral  part 
of  devices  which  would  fall  under  the 
standard,  and  a  specific  exclusion  of  ve- 
hicle .seats  in  the  definition  might  create 
the  erroneous  impression  that  the  extent 
that  the  vehicle  seat  is  utihzed  deter- 
mines whether  such  a  device  is  subject  to 
the  standard. 

The  ."Standard  is  hereby  clarifieci  to 
make  explicit  the  prohibition  against 
recommending  sealing  systems  for  use  in 
other  than  designated  seating  positions. 
The  NHTSA  is  of  the  opinion  that  Stand- 
ard No.  213  at  least  Implicitly  prohibits 
manufacturers  from  doing  this.  The  la- 
beling requirements  of  paragraph  S4  1 
ie»  specify  that  the  label  affixed  to  each 
child  scaling  system  must  specify  "both 
the  types  of  motor  vehicles  and  the  des- 
ignated seating  positions  •  •  •  in  which 
the  system  is  either  recommended  or  not 
recommended  for  use."  Paragraph  S4  4 
requires  each  child  seating  system  to  be 
designed  and  constructed  so  that  when 
it  is  installed  In  accordance  with  the 
manufacturer's  instructions  it  shall  be 
restrained  against  movement  by  either 
a  Tjpe  1  or  T>-pc  2  seat  belt  a.s.sembly. 
Tlie.se  seat  belt  assemblies  are  required 
to  be  installed  at  designated  .seating  posi- 
tions, pursuant  to  Motor  Vehicle  Safety 
Standard  No.  208  Occupant  crash  protec- 
tion (49  CFR  571.2081. 

The  proposal  of  September  23.  1970, 
would  have  amended  paragraph  S4  3.  to 
require  only  child  seaLs  having  adjustable 
restraint  systems  (as  dtstinguished  from 
those  using  stationary  impact  shields) 
to  be  adjustable  to  fit  all  children  for 
which  they  are  recommended.  An  NHTSA 
opinion  to  this  effect  was  published  In 
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the  preamble  to  the  amendment  pub- 
lished April  10,  1971.  The  NHTSA  has 
decided  that  the  proposed  language  is  too 
broad.  As  written,  it  does  not  require 
even  belt  restraint  systems  to  be  adjust- 
able The  NHTSA  intended  only  that 
nonadjustable  restraint  designs,  such  as 
impact  pads,  need  not  be  made  adjust- 
able Consequently,  this  amendment 
modifies  S4.3  to  make  it  clear  that  belt 
restraint  systems  must  be  adjustable.  In 
response  to  a  comment,  the  NHTSA  has 
modified  the  proposed  requirement  that 
the  restraint  system  fit  snugly  to  apply 
only  to  belt  systems. 

The  notice  of  September  23,  1970.  pro- 
posed more  extensive  head  restraint  re- 
quirements and  test  procedures  than  the 
standard  presently  specifies.  The  NHTSA 
has  made  public  its  plans  to  institute  a 
dynamic  test  as  the  method  for  testing 
child  seating  system  performance.  These 
requirements  are  presently  under  de- 
velopment, and  appropriate  notice  will 
be  issued  once  NHTSA  efforts  have  been 
completed.  The  NHTSA  has  decided  to 
defer  modification  of  head  restraint  re- 
quirements, because  such  requirements 
would  require  extensive  redevelopment, 
until  they  can  be  incorporated  into  the 
dynamic  performance  requirements.  The 
NHTSA  has.  however,  modified  the 
method  for  measuring  head  restraint 
height.  The  revised  method  utilizes  the 
intersection  of  the  longitudinal  center- 
line  of  the  seating  surface  with  a  plane 
through  the  torso  block  reference  point 
as  the  base  from  which  the  head  re- 
straint measurement  is  to  be  made.  The 
NHTSA  agrees  with  the  comments  that 
this  method  is  more  precise  than  the 
existing  procedure,  ts  it  is  not  based  on 
the  angle  of  the  seat  or  the  attitude  of 
the  child  seating  surface. 

Requirements  proposed  in  the  notice 
of  September  23,  1970,  regarding  energy 
absorbing  material  are  also  not  adopted, 
because  of  the  impending  dynamic  test 
procedures.  Two  minor  amendments, 
however,  are  adopted.  The  first  changes 
"energy-absorbing  material"  to  "force- 
distributing  material."  Certain  com- 
menU  have  indicated,  and  the  NHTSA 
agrees,  that  the  latter  term  is  a  more 
accurate  description  of  these  materials. 
Tlie  second  amendment,  based  on  cer- 
tain comments,  increases  the  number  of 
components  that  need  not  be  covered 
with  these  materials  and  need  not  meet 
miiumtun  radius  requirements,  to  in- 
clude belt  adjustment  hardware  attached 
only  to  webbing.  The  padding  require- 
ments of  S4.10.1  are  not  practical  for 
this  belt  adjustment  hardware.  More- 
over, by  exempting  these  components 
from  the  requirements,  manufacturers 
are  free  to  utilize  smaller  belt  adjust- 
ment hardware,  which  is  le.ss  hazardous 
in  impact  conditions  than  the  larger  belt 
adjustment  components  which  would 
otherwise  be  necessary. 

Paragraph  S4.10  is  further  amended, 
as  proposed  in  the  notice  of  Septem- 
ber 23,  1970.  to  eliminate  the  exemption 
to  the  paddmg  requirements  for  com- 
ponents contactable  by  the  head.  The 
NHTSA  has  concluded  that  this  exemp- 
tion, for  components  of  at  least  24  square 
inches,  is  Inappropriate  for  components 
contactable  by  the  head,  as  the  size  of 


a  component  is  not  necessarily  related 
to  its  ability  to  cushion  head  as  com- 
pared to  torso  impacts. 

The  notice  of  AprU  10,  1971,  proposed 
that  the  requirements  of  paragraph 
S4.9  for  t>elt  mechanism  release  be  made 
part  of  child  system  test  procedures,  and 
to  delete  the  existing  test  incorporated 
from  Standard  No.  209.  No  objections 
were  received,  and  that  proposal  is 
adopted. 

In  light  of  the  above.  Motor  Vehicle 
Safety  Standard  No.  213  Child  seating 
systems  appearing  at  49  CFR  5  571.213, 
is  amended  as  follows  i 

1.  Paragraph  S3.  Definitions,  is  revised 
to  read i 

S3.  Definitions.  "Child  seating  system" 
means  an  item  of  motor  vehicle  equip- 
ment for  seating  a  child  being  trans- 
ported in  a  motor  vehicle. 

2.  Paragraph  S4.1ie>  is  revised  to  read : 
S4.1  Labeling. 

«  •  •  •  ♦ 

ie>  A  statement  describing  In  gen- 
eral terms  both  the  types  of  motor 
vehicles  and  the  designated  seating  po- 
sitions in  those  vehicles  in  which  the 
system  is  either  recommended  or  not 
recommended  for  u.se.  A  child  seating 
system  may  not  be  lecommended  for  use 
in  other  than  a  designated  seating  posi- 
tion. The  following,  either  stated  sep- 
arately or  in  combination,  are  examples 
of  acceptable  .statements  i 

•  •  •  *  • 

3.  Paragraph  S4  3.  Adjustment,  is  re- 
vised to  read: 

S4.3  Adiustment.  Each  adjustable  child 
seating  system  component  and  each  belt 
system  designed  to  restrain  the  child  di- 
rectly shall  i>e  sufficiently  adjustable  to 
fit  a  child  of  any  size  for  wliich  the  seat  is 
recommended  pursuant  to  paragraph 
S4.1 1  h  I  and  who  is  positioned  in  the  sys- 
tem in  accordance  with  the  instructions 
required  by  S4  2.  A  belt  system  used  to  re- 
strain the  child  directly  shall  be  suffi- 
ciently adjastable  to  fit  snugly  any  such 
child. 

4.  Paragraph  S4.6  1  is  revised  to  read: 
S4.6.1   Except   as  provided   in  S4.6.2, 

each  forward-facing  child  seating  system 
shall  have  a  head  restraint  that  limits 
rearward  angular  displacement  of  the 
child's  head  relative  to  the  chQd's  torso 
line.  The  height  of  the  head  restraint, 
measured  as  the  straight  line  distance 
between  the  highest  point  at  the  lateral 
center  of  the  head  restraint  and  the  point 
on  the  longitudinal  centerline  of  the  seat- 
ing surface  at  the  intersection  of  a  plane 
parallel  to  the  rear  surface  of  the  torso 
block  through  the  torso  block  reference 
specified  in  S5.1.  when  the  torso  block  is 
positioned  in  the  child  seating  system  in 
accordance  with  the  in.structrions  re- 
quired by  S4.2,  shall  be  as  follows: 

•  «  •  •  * 

5.  Paragraph  S4.9  is  revised  to  read: 

54.9  Release  mechariism.  The  mecha- 
nism for  releasing  components  of  a  child 
seating  system  that  directly  restrain  the 
child  shall  release  when  a  force  of  not 
more  than  20  poimds  is  applied  in  ac- 
cordance with  35. 3. 

6.  Paragraph  S4.10  is  revLsed  to  read: 

54.10  Impact  protection. 


54.10.1  Head  and  torso.  Except  as  pro- 
vided in  S4.10.2,  any  rigid  component  of 
a  child  seating  system  (except  restraint 
buckles,  and  belt  adjustment  hardware 
attached  only  to  webbing)  that,  during 
forward,  right  side,  left  side,  or  rearward 
impact,  may  contact  the  head  or  torso  of 
a  child  within  the  height  and  weight 
range  recommended  in  accordance  witii 
S4.1(h)  shaU: 

(a)  Have  no  comer  or  edge  with  a  ra- 
dius of  less  than  one-quarter  inch;  and 

(b)  Except  as  provided  in  S4.10.2.  be 
covered  with  deformable  force-distribut- 
ing material  having  a  thickness  of  at 
least  one-half  inch. 

54.10.2  Exception.  S4. 10.1  lb)  does  not 
apply  to  the  area  of  a  rigid  back  or  side 
of  a  child  seating  system  tliat  is  con- 
tactable only  by  the  cliild's  torso,  if  the 
contactable  area  of  the  back  or  side  is 
at  least  24  square  inches. 

Effective  date:  November  1.  1973. 

(Sees.  103.  112.  114.  and  119.  Public  Law  89- 
563.  80  Stat.  718.  15  U.S  C.  1392,  1401.  1403. 
1407;  delegation  of  authority  at  49  CFR  1.51) 


Issued  on  March  16.  1973. 

James  E.  Wilson. 
Acting  Administrator. 

[FR  Doc  73-5579  Filed  3-22-73:8:45  am] 


CHAPTER  X — INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER    B— PRACTICE   AND   PROCEDURE 

PART    1100 — GENERAL   RULES  OF 
PRACTICE 

Prohibition  of  Private  Recofding  of 
Proceedings 

At  a  general  se.ssion  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  DC.  on  the  14th  day  of 
March  1973. 

There  being  under  consideration 
§  1100.70  of  the  Commission's  general 
rules  of  practice,  and  good  cause  appear- 
ing therefor : 

It  is  ordered.  That  §  1100.70ib»  is 
amended  as  follows: 

§1100.70      Aullii«rilv    of    oHi<  rrs.    (Rule 
70) 

•  •  •  •  • 

lb  I  At  any  oral  hearing  conducted  be- 
fore the  Comnii.ssion,  or  before  an  Ad- 
ministrative Law  Judge  of  the  Commis- 
.sion.  at  which  an  official  record  of  the 
proceeding  is  made,  the  recording  of  the 
hearing  by  means  of  live  or  delayed  tele- 
vision, radio,  or  the  use  of  a  tape  recorder 
or  other  electronic  or  pliotographic 
equipment  by  any  person  other  than  the 
official  reporter  will  not  be  permitted 
without  .special  permLssion  of  the  Ch.^ir- 
man  of  the  Commission. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  April  20.  1973. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  of  this  notice 
In  the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C..  for  public 
inspection  and  by  filing  a  copy  thereof 
with  the  Director,  Office  of  the  Federal 
Register. 

(Sec5.  12.  17,  24  Stat   383.  as  amended.  385.  as 
amended;     sees.    204.    205.    49    Stat.    54€,    as 
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amended.  548.  as  amended:  sec.  304.  54  Stat. 
9X3.  sec  403,  56  Stat  285;  49  U  S  C.  12.  17,  304, 
305.  904.  10O3) 

By  the  CommLssion. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  73-5614  Piled  3  22   73;8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAF»TER  I— BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  28— PUBLIC  ACCESS,   USE  AND 
RECREATION 

Dismal  Swamp  National  Wildlife  Refuge, 
Va. 

The  following  special  regulation  is  is- 
sued and  Is  effective  through  the  period 
March  12.  1973,  to  December  31,  1973. 

§  28.28  Special  remilat'on";  publk  a<-- 
CP!»!»,  use,  and  reerealion;  for  the  in- 
dividual wildlife  refuge  area. 

Virginia 

DISMAL  SWAMP  NATIONAL  WILDLIFE  REFUGE 

Access  to  the  refuge  Is  permitted  from 
sunrise  to  sunset  for  the  purposes  of  na- 
ture study,  photography,  hiking,  and 
sightseeing  subject  to  the  following  re- 
striction. Travel  by  motor  vehicle, 
bicycle,  or  on  foot  Is  permitted  on  desig- 
nated routes.  Pets  are  permitted  if  on  a 
leash  not  over  10  feet  in  length. 

Information  about  the  refuge  area, 
comprising  approximately  49,097  acres, 
located  in  the  cities  of  Nansemond  and 
Chesapeake,  Va  ,  Ls  available  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife.  John  W.  McCormack 
Post  Office  and  Courthouse.  Boston, 
Mass.  02109. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations, 
Part  28.  and  are  effective  through  De- 
cember 31,  1973. 

Richard  E.  Gbiffitji. 
Regional  Director. 
Bureau  of  Sport  Fisheries  and  Wildlife. 

March  12.  1973. 

[FU  Doc.73-5564  Piled  3   22   73,8:45  am) 


TITLE  7— AGRICULTURE 

CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER     B— FARM     MARKETING     QUOTAS 
AND   ACREAGE   ALLOTMENTS 

(Amdt    3  I 

PART  719— RECONSTITUTION  OF  FARMS, 
ALLOTMENTS,   AND  BASES 

Eligibility  for  Payment  and   Price-Support 
Loans  on  Federally  Owned  Land 

Tlii.s  amendment  Is  for  the  purpose  of 
( 1 1  adopting  the  proposals  published  In 
the  Federal  Register  of  February  14, 
1973.  and  (2)  announcing  the  Secre- 
tary's determination  of  price-supported 
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commodities  in  surplus  supply  for  the 
guidance  of  Federal  agencies  leasing 
agricultural  lands  to  producers. 

(1)  There  was  published  on  Febru- 
ary 14,  1973,  In  the  Federal  Register  a 
notice  of  proposed  rule  making  (38  FR 
4407)  regarding  changes  In  the  condi- 
tions under  which  producers  leasing  fed- 
erally owned  land  would  be  eligible  for 
participation  in  the  payment  and  price- 
support  programs  administered  by  the 
Department  of  Agriculture.  The  period 
for  receiving  comments  ended  on 
March  1,  1973.  No  comments  were 
received. 

The  proposed  changes  are  being 
adopted  and  will,  efTectlve  with  the  1973 
crop  year,  prohibit  participation  of  fed- 
erally owned  land  In  the  payment  and 
price-support  programs  for  upland  cot- 
ton, feed  grains,  wheat,  and  other  com- 
modities. However,  the  prohibition 
against  making  payments  smd  extending 
price  support  with  respect  to  commodi- 
ties produced  on  such  land  shall  not 
apply  during  the  current  term  of  any 
lease  to  the  extent  that  the  lease  permits 
the  production  of  the  commodities,  but 
shall  apply  to  any  renewal  of  an  exist- 
ing lease  or  a  new  lease  executed  after 
the  effective  date  of  this  amendment. 
Likewise,  the  prohibition  shall  not  apply 
to  land  acquired  by  an  agency  having 
the  right  of  eminent  domain  and  leased 
back  to  the  former  owner  with  uninter- 
rupted possession. 

The  adoption  of  this  amendment, 
therefore,  effectuates  the  changes  pro- 
p)osed  in  the  notice  of  proposed  rule 
making.  Other  parts  In  this  chapter  and 
In  Chapter  XIV  of  this  Title  will  be 
amended  to  conform  with  the  changes. 

(2)  The  Secretary  of  Agriculture  is 
required  by  the  Presidential  memoran- 
dum of  May  21,  1956.  to  determine  from 
time  to  time  and  to  publish  a  listing  of 
price -supported  commodities  in  surplus 
supply.  In  accordance  with  the  Presiden- 
tial memorandum.  Federal  agencies 
leasing  agricultural  lands  to  producers 
are  required  to  restrict  the  production 
of  price -supported  commodities  in  sur- 
plus supply. 

The  Secretary,  having  considered  sup- 
ply and  demand  and  other  factors  for 
the  various  commodities,  has  determined 
that  price-supported  commodities  in  sur- 
plus supply  are  peanuts  and  the  kinds  of 
tobacco  for  which  marketing  quotas  are 
in  effect. 

Part  719  is  amended  as  follows: 
1.  Section  719.3  Is  amended  by  revLslng 
paragraph    (b)(3)    and    adding   a   new 
paragraph  (d)(6)  to  read  as  follows; 


§  719. ."i      Fariinonslilulion. 

•  •  •  •  • 

(b)    Farms    constituted   for    the   first 
tifiie  or  reconstituted  hereafter.  •   •   • 

(3)  Federally  owned  land  except  (1) 
land  operated  under  a  lease  which  does 
not  restrict  the  production  of  price-sup- 
ported commodities  in  surplus  supply  and 
executed  prior  to  March  22.  1973.  and  (11) 
land  acquired  by  an  agency  having  the 
right  of  eminent  domain  and  leased  back 
to  the  former  owner  with  uninterrupted 


possession  under  terms  which  do  not  re- 
strict the  production  of  price-supported 
crops  In  surplus  supply. 

«  •  •  •  • 

(d)  Required  reconstitutions .  •  •  • 
(6)  A  lease  of  federally  owned  land 
which  does  not  restrict  the  production  of 
price-supported  crops  in  surplus  supply 
is  renewed  imless  the  land  was  acquired 
by  an  agency  having  the  right  of  eminent 
domain  and  Is  being  leased  to  the  former 
owner  of  the  land  who  has  enjoyed  tinln- 
terrupted  possession  of  the  land. 

Section  719.15  Is  amended  to  read  as 
follows : 

§719.15      Federally  owned  land. 

(a)  Price-supported  commodities  in 
surplus  supply.  It  is  the  policy  of  the 
United  States  to  prohibit  the  cultivation 
of  crops  of  price-supported  commodities 
In  surplus  supply  on  farmland  leased 
from  the  United  States.  For  the  purposes 
of  this  paragraph,  It  has  been  deter- 
mined that  the  following  price-supported 
commodities  are  in  surplus  supply:  Pea- 
nuts, and  the  kinds  of  tobacco  for  which 
marketing  quotas  are  in  effect. 

(b)  Program  participation.  Effective 
with  the  1973  crop  year,  federally  owned 
land  shall  be  ineligible  for  participation 
In  the  payment  programs  for  feed  grains, 
upland  cotton,  wheat,  and  other  com- 
modities, and  no  price-support  loans  or 
purchases  shall  be  made  available  with 
respect  to  feed  grains,  upland  cotton, 
wheat,  or  any  other  commodity  produced 
on  federally  owned  land.  The  prohibi- 
tion against  the  making  of  payments  and 
the  extension  of  price  support  shall  not 
apply  (1)  to  the  former  owner  of  fed- 
erally owned  land  who  has  enjoyed  unin- 
terrupted possession  of  the  land  or  (2) 
during  the  current  term  of  any  lease 
executed  prior  to  March  22,  1973,  to  the 
extent  that  the  lease  permits  the  produc- 
tion of  the  commodities  but  shall  apply 
to  any  renewal  of  an  existing  lease  or  a 
new  lease  executed  after  March  22,  1973. 
Federally  ovmed  land  which  has  been 
leased  subject  to  restrictions  prohibiting 
the  production  of  specified  commodities 
shall  not  be  eligible  for  payments  under 
programs  for  such  commodities  admin- 
istered by  the  Department  of  Agricul- 
ture, and  federally  owned  land  which  has 
been  leased  subject  to  restrictions  pro- 
hibiting the  receipt  of  Federal  payments 
for  diversion  or  set  a.slde  of  such  acre- 
age shall  not  be  eligible  for  pa>Tnents 
under  programs  administered  by  the  De- 
partment of  Agriculture.  Commodities 
produced  in  violation  of  restrictive  lea.ses 
on  federally  owned  land  shall  not  be 
eligible  for  price  support. 

Effective  date.  Since  Federal  agencies 
are  now  making  leases  to  producers  and 
producers  with  leases  are  planning  their 
1973  farming  operations.  It  is  essential 
that  this  amendment  be  made  effective 
as  .soon  as  possible.  It  is  hereby  found 
that  compliance  with  the  30 -day  effective 
date  provision  of  5  U.S.C.  553  Is  Imprac- 
ticable and  contrary  to  the  public  Inter- 
est. Accordingly,  this  amendment  shall 
become  effective  on  March  23,  1973. 
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Signed  at  Washington,  DC,  on  March 

21    1973. 

Kenneth  E.  Frick, 

Administrator.  Agricultural  Sta- 

bilizaton     and    Conservation 

Service. 

[FB  Doc.73-5733  PUed  3-22-73;  10:41  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Orange  Reg.  71,  Amdt.  7] 

PART  905 — ORANGES,  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 


Limitation  of  Shipments 

This  amendment  extends  current  grade 
and  size  limitations  for  the  period 
March  26.  1973.  through  September  30, 
1973.  applicable  to  oranges.  Including 
Navel,  Temple,  and  Murcott  Honey 
oranges,  handled  between  the  production 
area  in  Florida  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico.  Domestic  shipments 
of  Florida  oranges  are  ciu-rently  regu- 
lated through  March  25.  1973.  pursuant 
to  Orange  Regulation  71.  The  proposal 
to  extend  the  period  of  regulation  of 
Florida  oranges  was  published  in  the 
Federal  Register  on  February  23.  1973. 
and  appears  without  change  in  the 
regulation  as  hereinafter  set  forth. 

Notice  was  published  in  the  Federal 
Register  on  February  23.  1973  (38  FR 
4979) .  that  consideration  was  being  given 
to  a  proposal  relative  to  limitation  of 
shipments  of  oranges.  Including  Navel. 
Temple,  and  Miu-cott  Honey  oranges, 
handled  between  the  production  area  and 
any  point  outside  thereof  in  the  continen- 
tal United  States.  Canada,  or  Mexico, 
recommended  by  the  Growers  Adminis- 
trative Committee,  established  tmder  the 
marketing  agreement,  as  amended,  and 
Order  No.  905.  as  amended  (7  CFR  Part 
905 ) .  regulating  the  handling  of  oranges, 
prapefruit,  tangerines,  and  tangelos 
Rrown  in  Florida.  Tliis  program  is  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
use.  601-674). 

The  notice  provided  that  all  written 
data,  views,  or  arguments  In  connection 
with  the  proposed  amendment  be  sub- 
mlted  by  March  15.  1973.  None  were 
received. 

The  proposed  regulation  is  based  upon 
an  appraisal  of  the  Florida  orange  crop 
and  the  current  and  prospective  market 
conditions.  The  Florida  orange  crop  is 
estimated  at  168  million  boxes.  23  per- 
cent above  last  season.  Hence,  more  than 
ample  supplies  of  fruit  of  the  better 
grades  and  more  desirable  sizes  are  avail- 
able to  fill  the  needs  of  consimiers.  Equiv- 
alent fresh  on-tree  returns  for  Florida 
oranges  averaged  $1.96  per  box  for  the 
sea.son  through  February  1973.  or  52  per- 
cent of  the  equivalent  parity  price.  The 
regulation  herein  specified  Is  necessary 
to  permit  shipment  of  ample  supplies  of 
fruit  of  the  better  grades  and  more  de- 
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sirable  sizes  in  the  interest  of  both  grow- 
ers and  consumers.  The  action  is  neces- 
sary to  maintain  orderly  marketing  con- 
ditions by  preventing  the  demoralizing 
effect  on  the  market  and  on  grower  re- 
turns caused  by  shipment  of  lower  quality 
and  smaller  size  fruit  when  more  than 
ample  supplies  of  the  more  desirable 
grades  and  sizes  are  available  to  serve 
consumer's  needs.  The  regulation  there- 
fore Is  consistent  with  the  objective  erf 
the  act  of  promoting  orderly  marketing, 
maintaining  grower  returns,  and  protect- 
ing the  interest  of  consumers. 

After  consideration  of  all  relevant 
matter  presented.  Including  the  proposal 
set  forth  In  the  aforesaid  notice  and 
other  available  information,  it  is  hereby 
found  that  the  Umitation  of  shipments 
of  oranges,  including  Navel.  Temple,  and 
Murcott  Honey  oranges,  as  hereinafter 
set  forth.  Is  In  accordance  with  said 
amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  fvirther  found  that  good 
cause  exists  for  making  the  aforesaid 
amendment  effective  at  the  time  herein- 
after set  forth  and  for  not  postponing 
the  effective  date  hereof  until  30  days 
after  publication  In  the  Federal  Register 
(5  use.  553)  In  that  (1)  notice  of  pro- 
posed    rule     making     concerning     this 
amendment,  with  an  effective  date  of 
March  28.   1973.  was  published  in  the 
Federal  Register  on  February  23.  1973 
(38  FR  4979).  and  no  objection  to  this 
amendment  or  such  effective  date  was 
received:    (2)   the  recommendation  and 
supporting  information  for  regulation  of 
oranges.  Including  Navel.  Temple,  and 
Murcott    Honey    oranges,    during    the 
period  specified  herein  were  submitted 
to  the  Department  after  an  open  meeting 
of  the  committee  on  January  30,  1973, 
which  was  held  to  consider  recommenda- 
tions  for   regulation,    after   giving   due 
notice  of  such  meeting,  and  interested 
persons  were  afforded  an  opportvmlty  to 
submit  their  views  at  this  meeting;  (3) 
the  provisions  of  this  amendment,  in- 
cluding the  effective   time  hereof,   are 
Identical    with    the    aforesaid    recom- 
mendation of   the  committee:    (4)    In- 
formation   concerning   such   provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  oranges,  and  (5) 
compliance  with  the  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot   be   completed   by   the   effective 
time  hereof. 

Order.  In  5  905.545   (Orange  Reg.  71. 

37  FR  21799.  24432.  25036,  27619,  28606; 

38  FR  3396,  4569)  the  provisions  of  para- 
graph (a)  preceding  subparagraph  (1) 
thereof  are  amended  to  read  as  follows: 

§  90.>..'J  13      Orange  Regulation  71. 

(a)  During  the  period  March  26,  1973, 
through  September  30,  1973,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  In  the 
continental  United  States,  Canada,  or 
Mexico: 


7565 

(Sees.  1-19.  48  Stat,  31.  as  amended.  7  U.S.C. 
601 -674 ) 

Dated:    March    21,    1973,    to    become 
effective  March  26,  1973. 

Charles  R.  Bradee, 
Acting   Deputy    Director,   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
IFR  Doc.73-5726  PUed  3-22-73:8:45  am) 


1  Lemon  Reg.  578) 

p>^RT   910— LEMONS    GROWN    IN    CALI- 
FORNIA AND  ARIZONA 
Limitation  of  Handling 
This  regulation  fixes  the  quantity  erf 
California-Arizona  lemons  that  may  be 
shipped    to   fresh    market    during    the 
weekly  regulation  period  March  25-31, 
1973.  It  is  issued  pursuant  to  the  Agricul- 
tiu^  Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon   prices,   and   the   relationship  of 
season  average  returns  to  the  pwirity  price 
for  lemons. 
§  910.878      I^nion  Reffulalion  j78. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive tmder  the  applicable  pro%isions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  subniltted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  avaUable  information.  It  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided. wiU  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing 
situation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  uith  respect  to  the 
quantity  of  lemons  it  deems  ad^Osable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  Tlie  committee  further  re- 
ports the  demand  for  lemons  is  good  on 
sizes  165  and  larger,  steadj-  on  size  200  s 
and  easier  on  sizes  235  and  smaller. 
Average  f.o.b.  price  was  $5.65  per  carton 
the  week  ended  March  17,  1973,  compared 
to  $5.69  per  carton  the  prenous  week. 
Track  and  rolling  supplies  at  153  cars 
were  down  27  cars  from  last  week. 
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ui"     Having    considered    the    recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 
I  3 )   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
enRage  m  public  rule-making  procedure, 
and  postpone  the  effective  date  of  thjs 
retrulation  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  t5  U.S.C. 
553  1    because  the  time  intervemng  be- 
tween the  date  when  information  upon 
which   this   regulation  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is  in- 
sufficient, and  a  reas(Miable  time  is  per- 
mitted,   under    the    circumstances,    for 
preparation  for  such  effective  time;  and 
Kood  cause  exi.sts  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
uiK  dunnK  the  current  week,  after  givmg 
due   notice   thereof,   to  consider  supply 
and  market  conditions  for  lemons  and  the 
need  for  regulation;   interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted   to    the   r>epartment   after   such 
meeting  was  held;  the  provisions  of  this 
.section,  including  its  effective  time,  are 
identical    with    the    aforesaid    recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective    time    has    been    disseminated 
among    handlers   of   such   lemons;    It   Is 
necessary,  In  order  to  effectuate  the  de- 


clared policy  of  the  act.  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
hereto  which  caruiot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  March 
20,  1973. 

(b)  Order.  ( 1 )  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  March 
25,  1973,  through  March  31,  1973,  is  here- 
by fixed  at  250,000  cartons. 

(2)  As  used  In  this  section,  "handled", 
and  "cartomsi  "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  find  order. 

(Sees    1    19,  48  Slat    31.  as  amended;  7  U  S  C. 
601-674) 

Dated:  March  22,  1973. 

Paul  A.  Nicholson, 
Deputy     Director.     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Service. 
|FR  Doc  73-5761  Filed  3-22-73;  13  45  pm] 


Title   19 — Customs  Duties 
CHAPTER   I— BUREAU   OF  CUSTOMS 

|TD.  73  841 

PART   153— ANTIDUMPING 

Canned  Bartlett  Pears  From  Australia 

Section  201  (a)  of  the  Antidumping  Act, 
1921  as  amended  (19  U.S.C.  160(a)). 
gives  the  Secretary  of  the  Treasury  re- 
sponsibility for  determination  of  sales  at 
less  than  fair  value.  Pursuant  to  this  au- 
thority the  Secretary  of  the  Treasury  has 
determined  that  canned  barUett  pears 
from  Australia  are  being,  or  are  likely  to 


be,  sold  at  less  than  fair  value  within  the 
meaning  of  section  201(a)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19  U.S.C. 
160(a) ) .  (Published  In  the  Federal  Reg- 
ister of  December  5,  1972  (37  FR  25859, 
FR  Doc.  72-20806).) 

Section  201  (a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)). 
gives  the  U.S.  Tariff  Commission  respon- 
sibility for  determination  of  Injury  or 
likelihood  of  Injury.  The  U.S.  Tariff  Com- 
mission has  determined,  and  on  March  1. 
1973,  it  notified  the  Secretary  of  the 
Treasury  that  an  industry  in  the  United 
States  is  likely  to  be  injured  by  reason 
of  the  importation  of  canned  bartlett 
pears  from  Australia  sold  at  less  than 
fair  value  within  the  meaning  of  the  An- 
tidumping Act,  1921,  as  amended,  (Pub- 
lished in  the  Federal  Register  of 
March  7,  1973  (38  FR  6239,  FR  Doc. 
73-4400).) 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these  de- 
terminations, which  constitute  a  finding 
of  dumping  with  respect  to  canned  bart- 
lett pears  from  Australia. 

Section  154.43  of  the  Customs  Regula- 
tions is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
rently in  effect: 

Merrhandise                              Country  and  T  D 
Canned  bartlett  pears Australia,  73-83 

(Sees.    201.    407,    42    Stat.    11,    as    amended. 
18;   19  U.SC.  160.  173) 

[seal!  Matthew  J.  Marks, 

Acting  Assistant  Secretary 

of  the  Treasury. 
March  21,  1973. 
|FR  Doc.73-5729  Plied  3-22-73,9  34  am  J 
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Thl.  .action  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  °'  -'"/"'j^^^^'f  "^J'^''  '''"^°"'  "' 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  makmg  pr,or  to  the  adoption  of  the  fmal  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Sen/ice 

[  26  CFR  Parts  1,  301  ] 

INCOME  TAX 

Declaration  of  Estimated  Tax  by  Individuals 
and  Waiver  of  Penalty  for  Underpayment 
by  Individuals  of  1971  Estimated  in- 
come Tax 

Notice  Is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  livith  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, conslderatiCHi  will  be  given  to  any 
comments     or     suggestions     pertaining 
thereto  which  are  submitted  in  writing 
(preferably  six  copies)   to  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T,  Washington.  DC.   20224,  by 
April  23.  1973.  Any  written  comments  or 
suggestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601  (b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  comments  or  suggestions  who 
desires  an  opportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regtUatlons  should  submit  his  request,  in 
writing,  to  the  Commisioner  by  April  23, 
1973.   In   such   case,   a  public   hearing 
will  be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse- 
quent issue  of  the  Federal  Register  un- 
less the  person  or  persons  who  have  re- 
quested    a     hearing     withdraw     their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Office 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  1 68 A  Stat. 
917;  26  U.S.C.  7805). 

[seal!  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1>  and  the  Regula- 
tions on  Procedure  and  Administration 
(26  CFR  Part  301)  in  order  to  conform 
such  regulations  to  the  provisions  of  sec- 
tions 207  (relating  to  waiver  of  the  pen- 
alty for  underpayment  of  1971  estimated 
Income  tax)  and  209  (relating  to  dec- 
laration of  estimated  tax )  of  the  Revenue 
Art  of  1971  (85  Stat.  512,  517). 

The  proposed  regulations  conform  to 
the  changes  made  In  section  6015 'a)  of 
the  Code  by  section  209  of  the  Revenue 


Act  of  1971.  Under  paragraph  (a)  of  the 
proposed  revision  to  §  1.6015<a)-l,  the 
income  level  at  which  a  declaration  of 
estimated  tax  must  be  filed  is  increased 
over  that  under  prior  law  to  amounts  in 
excess  of  $20,000  for  a  single  person,  a 
head  of  household,  a  surviving  spouse,  or 
a  married  individual  whose  spouse  does 
not  receive  wages  and  amounts  in  excess 
of  $10,000  for  a  married  individual  where 
both  spouses  receive  wages.  The  income 
level  remains  at  amounts  in  excess  of 
$5,000  for  a  married  individual  if  either 
spouse  is  a  nonresident  alien,  if  they  are 
separated  imder  a  decree  of  divorce  or 
of  separate  maintenance,  or  if  they  have 
different  taxable  years.  A  declaration  is 
also  required  If  gross  income  is  expected 
to  include  more  than  $500  of  income  from 
sources  other  than  wages.  However,  no 
declaration  Is  required  if  the  estimated 
tax  can  reasonably  be  expected  to  be  less 
than  $100.  These  amounts  were  increased 
over  those  under  prior  law.  All  of  these 
changes  are  effective  for  taxable  years 
beginning  after  December  31,  1971. 

Section  1.6654-4  of  the  proposed  regu- 
lations provides,  pursuant  to  section  207 
of  the  Revenue  Act  of  1971,  that,  in  the 
case  of  individuals,  the  penalty  pre- 
scribed by  section  6654(a)  and  5  1. 6654-1 
for  underpayment  of  estimated  tax  shall 
not  apply  in  certain  cases  to  taxable 
years  beginning  after  December  31,  1970, 
and  ending  before  January  1,  1972.  Gen- 
erally, those  taxpayers  for  whom  the 
penalty  is  waived  are  single  persons  (or 
married  persons  not  entitled  to  file  a 
joint  return)  whose  gross  income  does 
not  exceed  $10,000,  heads  of  households 
and  surviving  spouses  if  their  gross  in- 
come does  not  exceed  $20,000,  and  mar- 
ried individuals  entitled  to  file  a  joint 
return  whose  aggregate  gross  income  does 
not  exceed  $20,000.  However,  the  waiver 
does  not  apply  if  the  taxpayer  had  more 
than  $200  ($400  in  the  case  of  married 
taxpayers  entitled  to  file  a  joint  return) 
in  income  from  sources  other  than  wages. 

Proposed  Amendments  to  the 
Regulations 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  and  the 
Regulations  on  Procedure  and  Adminis- 
tration (26  CFR  Part  301)  to  the  provi- 
sions of  sections  207  and  209  of  the  Reve- 
nue Act  of  1971  (85  Stat.  512.  517),  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.6015  Is  amended 
by  revising  section  6015(a)  and  by  adding 
to  the  historical  note.  These  revised  and 
added  provisions  read  as  follows: 


§  l.f»OI.>(a)  .'stalulory  pro\isions;  dj-fhi- 
ralion  of  oslimalcd  income  lax  by 
iiidi\idiials. 

Sec.  6015.  Declaration  of  estimated  income 
tax  by  individuals— i  a.)  Requirement  of  dec- 
laration. Except  as  otherwise  provided  In  this 
section,  every  individual  shall  make  a  dec- 
laration of  his  estimated  tax  for  the  taxable 
year  if — 

(1)  The  gross  Income  for  the  taxable  year 
can  reasonably  be  expected  to  exceed  — 

(A)  $20,000,  In  the  case  of — 

(i)  A  single  Individual.  Including  a  head 
of  a  household  (as  defined  In  section  2(b) )  or 
a  surviving  spouse  (as  defined  in  section  2 
(a)  );   or 

(li)  A  married  Individual  entitled  under 
subsection  (b)  to  file  a  Joint  declaration  with 
his  spotise,  but  only  If  his  spouse  has  not 
received  wages  (as  defined  in  section  3401 
(a)  )    for  the  taxable   year:    or 

(B)  $10,000.  In  the  case  of  a  married  indi- 
vidual entitled  under  subsection  (b)  to  file 
a  Joint  declaration  with  his  spouse,  but  only 
If  both  he  and  his  spouse  have  received  wages 
(as  defined  in  section  3401(a)  )  for  the  tax- 
able year;  or 

(Cl  $5,000,  in  the  case  of  a  married  indi- 
vidual not  entitled  under  subsection  (b)  to 
file  a  Joint  declaration  with  his  spouse;  or 

(2)  The  gross  income  can  reasonably  be 
expected  to  Include  more  than  $500  from 
sources  other  than  wages  (as  defined  in  sec- 
tion  3401(a)  )  . 

Notwithstanding  the  provisions  of  this 
subsection,  no  declaration  is  required  if  the 
estimated  tax  (as  defined  in  subsection  (o  ) 
can  reasonably  be  expected  to  be  less  than 
$100. 

(Sec.  6015(a)  as  amended  by  sec.  5,  Act  of 
Sept.  14,  1960  (Pub.  Law  86-779,  74  Stat, 
1000);  sec,  103(J)(1),  Foreign  Investors  Tax 
Act  1966  (80  Stat.  1554);  sec.  803(d)  (7),  Tax 
Reform  Act  1969  (83  Stat,  684)  :  sec  209.  Rev. 
Act  1971  |85  Stat,  517)  ] 

Par.  2,  Section  l,6015(ai-l  is  amended 
by  revising  the  caption  of  paragraph  (ai 
(1)  and  so  much  of  such  paragraph  as 
precedes  subdivision  (i)  thereof,  by  re- 
designating such  revised  paragraph  (a) 
(1)  and  (2)  as  subparagraphs  (a)(2> 
and  (a)  1 3)  respectively,  by  inserting  Im- 
mediately before  such  redesignated 
paragraph  (a)<2)  a  new  paragraph  (a> 
(1>,  and  by  revising  paragraphs  <c)  and 
(e).  These  revised,  redesignated,  and 
added  provisions  read  as  follows: 

§  1.6015(a)-l      Declaration  of  os-liniand 
income  tax  by  individuals. 

(a)  Requirement — (1)  Taxable  years 
beginning  after  December  31,  1971.  With 
respect  to  taxable  years  beginning  after 
December  31,  1971.  a  declaration  of  es- 
timated Income  tax  by  an  Individual  is 
not  required  if  the  estimated  tax  (as  de- 
fined In  section  6015(c) )  can  reasonably 
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be  expected  to  be  less  than  $100.  In  all 
other  cases  a  declaration  of  estimated 
income  tax  shall  be  made  by  every  Indi- 
vidual if  the  following  conditions  are  met 
and  If  such  individual  Is  not  a  nonresi- 
dent aUen  individual  who  Ls  excepted 
(indcr  section  6015il>  and  §  1.6015 tH-1 
frcm  the  requirements  of  making  a 
dedaration; 

ii>  The  grass  income  for  the  taxable 
year  can  reasonably  be  expected  to 
exceed — 

(C   $20,000,  in  the  case  of  — 
(J)    A   sinple    individual    includiiig    a 
head  of  a  housciiold   i  as  defined  in  sec- 
tion 2'bi  1  or  a  surviving  spou.se  (as  de- 
fined In  section  2<a>  >  :  or 

(2.  A  married  individual  entitled  un- 
der section  6015' b>  to  file  a  joint  dec- 
l.i'.atun  with  Ins  sijouse.  if  his  spouse  has 
not  rertived  wa£:es  las  defined  in  sec- 
tion 3401' a  I  '  for  tlie  taxable  year:  or 

lb'  $10,000.  in  the  rase  of  a  married 
individual  entitled  under  section  6015(bi 
to  file  a  .joint  declaration  with  his  spouse, 
if  both  he  ai^d  his  spouse  have  received 
wages  I  as  defined  m  .section  3401  <  a  >  >  for 
the  taxable  year;  or 

ic  $5,000.  In  the  case  of  a  married 
individual  not  entitled  under  section 
6015' b  I  to  file  a  joint  dcrlaration  with 
his  spouse;  or 

(ill  The  gross  income  can  rea.sonably 
be  exi)ecled  to  include  more  than  $500 
from  sources  otlier  than  wattes  'as  de- 
fined in  .seition  3401 'a'  >. 

(2'  Taxablr  vt-ars  beqiruunq  alter  De- 
cember 31.  1966.  and  before  January  1. 
1972.  With  re.spect  to  taxable  years  be- 
pinnmg  alter  December  31,  1966.  and  be- 
fore January  1.  1972.  a  declaration  of 
estimated  income  tax  by  an  individual  Ls 
not  required  if  the  otimated  tax  <as  de- 
fined in  section  6015' ci  i  can  reasonablv 
be  expected  to  be  less  than  $40.  In  all 
other  ca.'^es  a  declaration  of  estimated 
incon^e  tax  shall  be  made  by  every  in- 
dividual if  the  following  conditions  are 
met  and  if  such  individual  is  not  a  non- 
resident alien  individual  who  Ls  excepted 
under  .section  6015' i'  and  5  1  6015' p-I 
from  the  requirement  of  making  a  dec- 
laration: 

(1)  The  gross  income  for  the  taxable 
year  can  reasonably  be  expected  to  ex- 
Engineer, 

(«  '  $5,000,  in  tlie  rase  of — 
( ; '    A  single  individual  other  than  a 
hea<l  of  a  household  ia.s  defined  in  sec- 
tion   l'bi<2i    for   taxable   years   ending 
before  January  1,  1971,  or  as  defined  In 
•     section  2ib'  of  the  Code  as  amende<l  by 
liie  Tax  Reform  Act  of  1969  for  taxable 
years     beginning     after    December    31, 
1970'   or  a  surviving  spouse  <as  defined 
in  section  2ib>   for  taxable  years  ending 
before  January  1,  1971,  or  as  defined  in 
section  2ia»  of  the  Code  as  amended  by 
the  Tax  Reform  Act  of  1969  for  Uxable 
vears     beginning     after    December     31. 
1970' ; 

( 2 1  A  married  individual  not  entitled 
imder  section  6015'b)  to  file  a  joint  dec- 
laration with  his  spoase;  or 

I  3  I  A  married  individual  entitled  un- 
der section  6015' b)  to  file  a  joint  decla- 
ration with  his  spouse,  but  only  If  the 
aggregate   gross   Income  of  such  Indi- 
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vidual  and  his  spouse  for  the  taxable  year 
can  reasonably  be  expected  to  exceed 
$10,000;  or 

(b>  $10,000,  In  the  case  of — 
(/)  A  head  of  household  (as  defined 
in  section  l(b>  (2»  for  taxable  years  end- 
ing before  January  1.  1971,  or  as  de- 
fined in  .section  2ib>  of  the  Code  as 
amended  by  the  Tax  Reform  Act  of 
1969  for  taxable  years  beginning  after 
December  31,  1970' :  or 

i2i  A  surviving  spouse  las  defined  in 
.section  2'b>  for  taxable  years  ending  be- 
fore January  1,  1971,  or  as  defined  In 
section  2<a>  of  the  Code  as  amended  by 
the  Tax  Reform  Act  of  1969  for  taxable 
vears  beginning  after  E>ecember  31, 
19701 ;  or 

(ii>  The  grass  income  can  reasonably 
be  expected  to  include  more  than  $200 
from  sources  other  than  wages  (as  de- 
fined  in  section  3401 (a>>, 

<3i  Taxable  years  beginning  before 
January  1.  1967.  With  respect  to  taxable 
vears  beginning  before  January  1,  1967, 
and  after  December  31.  1960.  a  decla- 
ration of  estimated  Income  tax  by  an 
individual  is  not  required  If  the  esti- 
mated tax  (as  defined  in  section  6015(c> ) 
can  reasonably  be  expected  to  be  less 
than  $40.  In  all  other  ca.ses  a  declaration 
shall  be  made  by  every  citizen  of  the 
United  States,  whether  residing  at  home 
or  abroad',  every  individual  residing  in 
the  United  States  though  not  a  citizen 
thereof,  every  nonresident  alien  who  is 
a  resident  of  Canada,  Mexico,  or  Puerto 
Rico  and  who  has  wages  subject  to  with- 
holding at  the  source  under  section  3402, 
and  every  nonresident  alien  who  has 
been,  or  expects  to  be,  a  resident  of 
Puerto  Rico  during  the  entire  taxable 
year,  if — 

( i '  Tlie  gro.ss  income  for  the  taxable 
year  can  reasonably  be  expected  to  ex- 
ceed— 

(fl)   $5,000,  In  the  case  of — 
111   A  single  Individual  other  than  a 
head  of  a  household  las  defined  In  sec- 
tion lib> '2' > :  or 

(2*  A  married  Individual  not  entitled 
under  section  6015'b>  to  file  a  joint  dec- 
laration with  his  spouse:  or 

(3'  A  married  Individual  entitled 
under  section  6015' bi  to  file  a  joint  dec- 
laration with  his  spouse,  but  only  If  the 
agpregate  cro.ss  income  of  such  Individ- 
ual and  his  spou.se  for  the  taxable  year 
can  rea.sonably  be  expected  to  exceed 
$10,000:  or 

(b)    $10,000,  in  the  ca.se  of — 
( J I   A  head  of  a  hou.sehold  (as  defined 
in  .section  libi(2i) :  or 

(2>  A  .surviving  spou.se  las  defined  in 
section  2ib»  i  ;  or 

(il)  The  gro.ss  Income  can  rea.sonably 
be  expected  to  Include  more  than  $200 
from  sources  other  than  wages  (as  de- 
fined In  section  3401  (a>). 


(c>  Exemption  of  spouse.  For  the  pur- 
pose of  determining  whether  a  declara- 
tion of  estimated  tax  Is  required  under 
the  provisions  of  paragraph  (a)  (3)  of 
this  section,  a  married  person  filing  a 
separate  declaration  may  not  take  Into 
accoimt  the  exemption  of  his  spouse,  If 
his  spoase  has.  or  is  reasonably  expected 


to  have,  gross  income,  or  Is  reasonably 
expected  to  be  the  dependent  of  another 
taxpayer  for  the  taxable  year. 

•  •  •  *  • 

(e>  Examples.  The  application  of  the 
provisions  of  this  section  may  be  illus- 
trated by  the  following  examples: 

Example  (/),  H  mnlntnln.s  as  his  home  a 
htni.seholtl  which  Is  the  principal  place  of 
nbcxie  of  hlriL^elf  and  his  two  dependent  cliU- 
tlren  Hs  wife  died  In  1970  and  he  has  not 
remarried.  H  and  his  wife  tiled  a  Joint  return 
fiT  1970  H's  .salivry  from  January  1  to  Jvine 
30.  1972.  is  at  the  annual  rate  of  $18,000.  How- 
«'ver,  olTeotive  July  I,  1972,  his  ainnial  .salary 
Ls  incrpa.sed  to  $24  000,  and  under  the  facls 
tlieii  existing  It  Is  reasonable  to  a.ssume  that 
his  .salary  for  the  remaining  portion  of  1972 
will  remain  unchanged  and  that  his  total 
-salary  for  the  year  will,  therefore,  be  $21,000 
Since  H  IB  a  surviving  spouse  (as  defined  In 
.section  2(n))  and  his  gro«s  Income  can  rea- 
sonably be  expected  to  exceed  J20,0O0,  he  is 
required  to  file  a  declaration  of  estimated  tax 
for  1972  Since  it  was  not  reasonable  to  a,s- 
sume  that  H's  gross  Income  for  1972  would 
exceed  $20,000  until  July  1972  (after  June  1 
and  before  September  2 ) .  H  Is  not  required 
to  file  a  declaration  until  September  15,  1972, 
However,  If  H's  estimated  tax  (as  defined  In 
section  6015(c))  can  reasonably  be  expected 
to  be  less  than  $100,  he  Is  not  required  to  file 
a.  declaration  of  estimated  tax.  See  section 
r>073  and  5!  1  6073  1  to  1  6073-4,  Incltisive, 
for  rules  as  to  when  a  declaration  must  be 
hied. 

f sample  (2).  H,  a  taxpayer  making  lu.s 
return  on  the  calendar  year  basis,  has  an 
annual  salary  of  $12,000  in  1972.  W,  Hs 
wife,  received  wages  (as  defined  in  section 
3401  (ft))  In  December  1972  W  did  not  re- 
ceive wages  prior  to  Decemljer.  A.s.suiiiing 
that  H  and  W  are  entitled  to  file  a  Jt  mt 
declaration  of  estsmated  tax  under  section 
6015(b),  H  would  not  be  required  to  file  a 
declaration  for  1972  until  January  15,  1973. 
.since  prior  to  December  1972  W  had  not  re- 
ceived wages  Since  Vi  received  wages  after 
September  1.  1972,  H  m\ist  file  a  declar.ilion 
on  or  before  January  15,  1973,  because,  under 
the  rule  contained  in  paragraph  (a)(1)  (I) 
(h)  of  this  section,  H's  gross  Income  could 
reasonably  be  expected  to  exceed  $10,000  for 
1972  However,  no  declaration  would  be  re- 
quired If  H's  estimAted  tax  (as  defined  In 
section  6015(c))  could  reasonably  be  ex- 
pected to  be  less  than  $100  No  declaration  Is 
recjuired  prior  to  January  15.  1973,  because, 
under  the  rule  contained  In  paragrapli  (a) 
(l)(i)(a)(2)  of  this  Bertion,  H's  gross  in- 
come for  1972  could  not  reasonably  be  ex- 
pected to  exceed  $20,000, 

t:.rnmpli'  (.1),  P  Is  a  taxpayer  maklnp  his 
retvirn  on  the  calendar  year  basis.  P  is  en- 
ga^'cd  in  the  practice  of  his  profession  on 
hl.s  own  account  and  has  gross  Income  of 
$2,000  from  such  profes.slon  for  the  2  months 
of  January  and  February  1972  He  rea,son- 
ably  expects  that  his  gross  income  from  his 
profession  will  continue  to  average  $1,000 
each  month  throughout  the  year  and  that 
he  will  have  no  Income  from  any  other  source 
during  1972  Since  P  has  gross  Income  which 
does  not  constitute  wages  SMbJect  to  with- 
holding, he  Is  required  to  file  a  declaration 
of  estimated  tax  for  that  year  sUice  he  has 
income  of  more  than  $500  from  sources  other 
than  wages,  unless  he  reasonably  expects 
his  estimated   tax  to  be   less  than   $100. 

Example  (4).  S.  a  married  taxpayer,  has 
been  regularly  employed  for  many  years.  As 
of  JanuAry  1,  1972,  his  weekly  wages  are 
$305  For  many  years,  8  has  also  owned  stock 
in  a  corporation  which  has  regularly  paid 
him  annual  dividends  ranging  from  $575  to 
$600.  Because  his  gross  Income  can  reason- 
ably be  expected  to  Include  more  than  $500 
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from  sources  other  than  wages,  S  Is  required 
to  make  a  declaration  of  estimated  tax  for 
1972.  unless  he  reasonably  expiects  his  esti- 
mated tax  to  be  less  than  $100. 

«  •  •  •  • 

Par,  3.  Immediately  after  the  histor-- 
Ical  note  of  S  1,6654  is  inserted  the  fol- 
lowing: 

Sec.  207,  (Revenue  Act  of  19711  Waiver  of 
penalty  for  underpayment  of  1971  estimated 
income  fai— (a)  Waiver  of  penalty.  Notwith- 
standing any  other  provision  of  law,  section 
6654(a)  of  the  Internal  Revenue  Ckxle  of 
1954)  relating  to  addition  to  tax  for  failure 
by  Individual  to  pay  estimated  income  tax) 
shall  not  apply  to  any  taxable  year  begin- 
ning after  December  31,  1970,  and  ending  be- 
fore January  1,  1972 — 

(1)  If  gross  income  for  the  taxable  >ear 
does  not  exceed  $10,000  In  the  case  of— 

(A)  A  single  Individual  other  than  a  head 
of  a  household  (as  defined  In  section  2(b) 
of  such  Code)  or  a  surviving  spouse  (as  de- 
fined in  section  2 (a)  of  such  Oode);  or 

(B)  A  married  Individual  not  entitled 
under  section  6013  of  such  Code  to  file  a 
Joint  return  for  the  taxable  year;  or 

(2)  If  gross  Income  for  the  taxable  year 
does  not  exceed  $20,000  In  the  case  of — 

(A)  A  bead  of  a  household  (as  defined  In 
section  2(b)  of  such  Code) ;  or 

(B)  A  surviving  spouse  (as  defined  In  sec- 
tion 2(a)  of  such  Code) ;  or 

(3)  In  the  case  of  a  married  Individual  en- 
titled under  section  6013  of  such  Code  to  file 
a  Joint  return  f<»  the  taxable  year.  If  the 
aggregate  gross  income  of  such  Individual  and 
his  spouse  for  the  taxable  year  does  not  ex- 
ceed $20,0O0. 

(b)  Limitation.  Subsection  (a)  shall  not 
apply  If  the  taxpayer  has  Income  from  sources 
other  than  wagee  (aa  defined  In  section  3401 
(a)  of  such  Code)  In  excess  of  $200  for  the 
taxable  year  ($400  In  the  case  ot  a  husband 
and  wife  entitled  to  file  a  Joint  return  under 
section  6013  ol  such  Code  for  the  taxable 
year) . 
(Sec,  207,  Rev.  Act  1971  (85  Stat,  512)  ] 

Par.  4,  Section  1,6654-2  Is  amended  by 
revising  so  much  of  paragraph  (a)  as 
follows  subparagraph  (4)  to  read  as  fol- 
lows : 

§  1.6634—2  Exceptions  lo  imposition  of 
llip  addition  to  liir  lux  in  the  ca.«e  of 
individuals. 

(a)  /n  general.  •   •   • 

In  the  case  of  a  taxpayer  whose  taxable 
year  oonsists  of  52  or  53  weeks  in  accord- 
ance with  section  441(f),  the  rules  pre- 
scribed by  paragn^aph  (b)  of  S  1,441-2 
shall  be  applicable  In  determining,  for 
purposes  of  subparagraph  (1)  of  this 
paragraph,  whether  a  taxable  year  was  a 
year  of  12  months  and,  for  purposes  df 
paragraph  (a)  (3)  and  (4)  of  this  sec- 
tion, the  number  of  calendar  months  in  a 
taxable  year  preceding  the  date  pre- 
scribed for  payment  of  an  mstallment  of 
estimated  tax.  For  the  rule  to  be  applied 
In  determining  -taxable  income  for  any 
period  described  in  paragraph  (a)  (3) 
and  (4)  of  this  section  In  the  case  of  a 
taxpayer  who  employs  accoimting  peri- 
ods (eg,,  13  4-week  periods  or  four  13- 
week  periods)  none  of  which  terminates 
with  the  end  of  the  applicable  period  de- 
scribed in  paragraph  (a)  (3)  or  (4)  of 
this  section,  see  paragraph  (a)(5)  of 
i  1,6655-2.  See  S  1.6654-4  for  certain 
cases  where  the  imposition  of  the  addi- 


tion to  the  tax  prescribed  by  section 
6654(a)  shall  not  apply  with  respect  to 
taxable  years  beginning  after  December 
31,  1970,  and  ending  before  January  1, 
1972. 

•  •  •  •  • 

§  1.6654-5       [Redesignated] 

Par.  5,  Section  1.6654-4  Is  redesignated 
as§  1,6654-5. 

Par,  6.  The  following  section  is  inserted 
immediately  following  §  1,6654-3: 

§  1.6654—4  Waiver  of  penalty  for  under- 
payment of  1971  estimated  tax  by  an 
individual. 

(a)  In  general.  Section  207  of  the  Reve- 
nue Act  of  1971  provides  that,  in  the  case 
of  individuals,  the  penalty  prescribed  by 
section  6654(a)  and  S  1,6654-1  for  under- 
payment of  estimated  tax  shall  not  apply 
in  certain  cases  to  taxable  years  begin- 
ning after  December  31,  1970,  and  ending 
before  January  1.  1972.  The  penalty  shall 
be  waived  only  If  the  taxpayer  meets  one 
of  the  gross  income  requirements  con- 
tained in  paragraph  (b)  of  this  section 
and  if  the  limitation  contained  in  para- 
graph (c)  of  this  section  is  not  applicable. 

(b)  Gross  income  requirement.  Except 
as  provided  in  paragraph  (c)  of  this  sec- 
tion, the  waiver  provided  in  paragraph 
(a)  of  this  section  shall  be  applicable 
only — 

( 1 )  If  the  gross  income  for  the  taxable 
year  does  not  exceed  $10,000  in  the  case 
of— 

(i)  A  single  individuEd  who  is  neither 
a  head  of  a  household  (as  defined  in  sec- 
tion 2(b) )  nor  a  surviving  spouse  (as  de- 
fined in  section  2 (a) ) ,  or 

(11)  A  married  individual  not  entitled 
under  section  6013  to  file  a  joint  return 
for  the  taxable  year,  or 

( 2 )  If  the  gross  income  for  the  taxable 
year  does  not  exceed  $20,000  In  the  case 
of— 

(i)  A  head  of  a  household  (as  defined 
in  section  2(b), or 

(ii>  A  surviving  spouse  (as  defined  in 
section 2(a)),  or 

(3)  If  the  aggregate  gross  income  for 
the  taxable  year  does  not  exceed  $20,000 
in  the  case  of  a  married  individual  (en- 
titled imder  section  6013  to  file  a  joint  re- 
turn for  the  taxable  year)  and  his  spouse. 

(c)  Limitation.  Notwithstanding  any 
other  provision  of  this  section,  the 
waiver  provided  in  paragraph  (a)  of  this 

section  shall  not  be  applicable,  If  in  the 
taxable  year,  the  taxpayer  has  income 
from  sources  other  than  wages  (as  de- 
fined in  section  3401(a))  in  excess  of 
$200  ($400  in  the  case  of  a  husband  and 
wife  entitled  to  file  a  joint  return  for  the 
taxable  year  under  section  6013).  Thus, 
for  example,  even  if  the  aggregate  gross 
Income  of  a  husband  and  wife  (entitled 
under  section  6013  to  file  a  joint  return 
for  the  taxable  year)  does  not  exceed 
$20,000,  the  waiver  of  the  penalty  for 
underpayment  of  estimated  tax  shall  not 
apply  if  the  husband  and  wife  have,  in 
the  aggregate.  Income  from  sources  other 
than  wages  In  excess  of  $400. 

Par.  7.  Section  301.6015  Is  amended 
by  revising  section  6015(a)  and  by  add- 


ing to  the  historical  note.  These  revised 
and  added  provisions  read  as  follows: 

§  301.6015  .Statutory  provi.».ions:  decla- 
ration of  estimated  income  lax  hy 
individuals. 

Sec,  6015,  Declaration  of  estimated  in- 
come tax  by  individuals — (a)  Requirement 
of  declaration.  Except  as  otherwise  provided 
In  this  section,  every  Individual  shall  make 
a  declaration  of  his  estimated  tax  for  the 
taxable  year  if — 

( 1 )  The  gross  Income  for  the  taxable  year 
can  reasonably  be  expected  to  exceed — 

(A)  $20,000,  In  the  case  of — 

(1)  A  single  Individual,  Including  a  head 
of  a  household  (as  defined  In  section  (2)  (bi  ) 
or  a  surviving  spouse  (as  defined  In  section 
2(a)  );  or 

(il)  A  married  Individual  entitled  under 
subsection  (b)  to  file  a  joint  declaration 
with  his  spouse,  but  only  if  his  spouse  has 
not  received  wagee  (as  defined  In  section 
3401(a))   for  the  taxable  year;  or 

(B)  $10,000,  In  the  case  of  a  married  Indi- 
vlflual  entitled  under  subsection  (b)  to  file 
a  joint  declaration  with  his  spouae,  but  only 
If  both  he  and  his  spouse  have  received 
wages  (as  defined  In  section  3401(a))  for 
the  taxable  year;  or 

(C)  $5,000,  In  the  case  of  a  married  Indi- 
vidual not  entitled  under  subsection  (b)  to 
file  a  joint  declaration  with  his  spotise;   or 

(2)  The  gross  Income  can  reasonably  be 
expected  to  Include  more  than  $500  from 
sources  other  than  wages  (as  defined  In  sec- 
tion 3401(a)).  Notwithstanding  the  provi- 
sions of  this  subsection,  no  declaration  is 
required  if  the  estimated  tax  (as  defined 
in  subsection  (c)  )  can  reasonably  be  ex- 
pected to  be  less  than  $100. 

•  »  •  •  • 

(Sec.  6015  as  amended  by  sec.  74,  Technical 
Amendments  Act  1958  (72  Stat.  1660);  sec. 
5(a),  Act  of  Sept,  14.  1960  (Public  Law  86- 
779,  74  Stat.  1000);  sec.  1(a)(1),  Act  of 
Sept.  25.  1962  (Public  Law  87-682,  76  Stat. 
575);  sec,  102  (a)  and  (d).  Tax  Adjustment 
Act  1966  (80  Stat,  38);  sec,  301(J),  Foreign 
Investors  Tax  Act  1966  (80  Stat,  1554)  ;  sec. 
301(b)  (12),  803(d)  (7),  and  944,  Tax  Reform 
Act  1969  (83  Stat.  586,  684,  729);  sec.  209, 
Rev,  Act  1971  (85  Stat,  517)  ] 

Par.  8.  Immediately  after  the  historical 
note  of  §  301.6654  is  inserted  the  fol- 
lowing: 

Sec.  207.  [Revenue  Act  of  19711  Watrer  of 
■penalty  for  underpayment  of  1971  estituated 
income  tax — (a)  Waiver  of  penalty.  Notwith- 
standing any  other  provision  of  law,  sec- 
tion 6654(a)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  addition  to  tax  for 
failure  by  Individual  to  pay  estln^ated  in- 
come tax)  shall  not  apply  to  any  taxable 
year  beginning  after  December  31,  1970,  and 
ending  before  January  1,  1972 — 

( 1 )  If  gross  Income  for  the  taxable  year 
does  not  exceed  $10,000  in  the  case  of — 

(A)  A  single  Individual  other  than  a  bead 
of  a  household  (as  defined  In  section  2(b) 
of  such  Code)  or  a  surviving  spouse  (as  de- 
fined in  section  2(a)  of  such  Code) :  or 

(B)  A  marritd  individual  not  entitled 
under  section  6013  of  such  Code  to  file  a 
Joint  return  for  the  taxable  year:  or 

(2)  If  gross  Income  for  the  taxable  year 
does  not  exceed  $20,000  In  the  case  of — 

(A)  A  head  of  a  household  (as  defined  In 
section   2(b)    of   such    Code):    or 

(B)  A  surviving  spouse  (as  defined  in 
section  2(a)  of  such  Code) ;  or 

(3)  In  the  case  of  a  married  individual 
entitled  under  section  6013  of  such  Code  to 
file   a  Joint  return   for   the   taxable   year,   if 
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the  ak:pregat«  gross  Income  of  tmch  Indivi- 
dual and  his  spouse  for  the  taxable  year  does 
not    c\-eed    $20,000. 

(b»  Limitation  Subsection  (a)  shall  not 
apply  if  the  taxpayer  has  Income  from  sources 
other  than  wa^es  i  as  defined  In  section  3401 
ia»  of  suih  Code*  in  excess  of  »200  for  the 
taxable  year  ($400  In  the  case  of  a  husband 
and  wife  entitled  to  fMe  a  joint  return  under 
section  6013  of  such  Code  for  the  taxable 
year ) 
[Sec   207,  Rev.  Act  1971   i85  Stat    512)] 

Par.  9.  Section  301.6654-1  is  amended 
to  read  as  follows: 

§  :iOI.66.>l— 1        Failure    bv     incli\iilual     lo 
pay  csliiiiaUMi  iiicuiiie  Ia\. 

For  regulations  under  section  6654.  see 
§;  1.6654-1  to  1.6654-5.  Inclusive,  of  this 
chapter  i  Income  Tax  Resjulations  i . 

IFR  DcM   7J   5607  Filed  3   22   73.8  45  am  | 


[  26  CFR  Part  31  ] 

ELECTtVE  SOCIAL  SECURITY  COVERAGE 
FOR  VOW-OF-POVERTY  MEMBERS  OF 
RELIGIOUS  ORDERS 

Notice  of  Proposed  Rule  Making; 
Correction 

On  Monday.  March  19.  1973.  notice  of 
proposed  rule  making  was  published  In 
the  Federal  Register  '38  FR  7230'. 

The  followmg  corrections  are  to  be 
made:  In  lines  13  and  24  In  paragraph 
1   of   column    1.   "Apnl   8'  sliould   read 

"April  18  . 

J.AMES  F.  Drinc, 
Dirt'ttor.  Letjislation  and 
Regulations  Divu-ion. 

lFRrX>c73    5682  Filed  3    22-7;i.8  45  am] 


DEPARTMENT   OF  AGRICULTURE 

AgricuKurai  Marketing  Service 

[  7  CFR  Part  930  ] 

HANDLING  OF  CHERRIES  GROWN  IN 


CERTAIN   STATES 
Sale  of  Resen/e  Pool  Cherries 

This  proposal,  if  accepted,  would  estab- 
lish tlie  conditions  and  procedures  for 
the  release  of  reserve  pool  cherries  to 
eligible  handlers  under  the  order  by  the 
Cherr>-  Administrative  Board. 

Notice  is  hereby  piven  that  the  De- 
partment IS  considering  a  proposed 
amendment,  as  hereinafter  set  forth,  to 
the  rules  and  regulations  (Subpart — 
Rules  and  Recculations.  7  CFR  Part  930.- 
101-930  161;  37  FR  273.  13789.  16169>. 
currently  in  cfTett  pursuant  to  the  appli- 
cable provi.-.ions  of  Marketing  Order  No. 
930  1 7  CFR  Part  930'.  regulating  the 
handling  of  cherries  grown  in  Michigan, 
New  York.  Wisconsin,  Pennsylvania. 
Ohio.  Virpinia,  West  Virginia,  and  Mary- 
land hereinafter  referred  to  as  the  order. 
This  Is  a  regulatory  program  effective  im- 
der  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674' . 

This  amendment  of  said  rules  and  reg- 
ulations was  proposed  by  the  Cherry  Ad- 
ministrative Board,  established  imder 
said  order,  as  the  agency  to  administer 
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the  terms  and  provisions  thereof.  The 
amendment  would  establish  the  condi- 
tions and  procedures  for  the  release  and 
sale  of  reserve  pool  cherries  to  eligible 
handlers. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argimients  for  con- 
sideration in  connection  with  the  pro- 
posed amendment  shall  file  the  same.  In 
quadruplicate,  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture.  Room 
112.  Administration  Building,  Washing- 
ton. DC.  20250,  not  later  than  April  15, 

1973. 

All  wTitten  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of  the 
hearing  clerk  during  regular  business 
hours  <7  CFR  1.27(b»  >. 

As  proposed  a  new  5  930.591  Condi- 
tions governing  the  sale  of  reserve  pool 
cherries  would  read  as  follows: 

§  930.391       (londiliuns  poverninn  llie  sale 
of  rfj>cr»r  pool  rherrifs. 

( a  I  The  Cherry  Administrative  Board, 
prior  to  any  10  day  reserve  pool  release 
period,  shall  notify  each  handler  of  rec- 
ord by  telephone,  which  notification  shall 
be  confirmed  by  registered  letter  of  the: 
Time  and  date  of  the  release  period; 
quantity  of  said  handler's  share  of  the 
reserve  pool  release  which  may  be  pur- 
cliased;  and  specific  prices  of  such  cher- 
ries. This  shall  be  designated  as  the  first 
offering. 

(b>   Each  handler  wishing  to  purchase 
first  offering  reserve  pool  cherries  shall 
notify  the  Cherry  Administrative  Board. 
in  person  or  by  telephone,  of  the  number 
of  30-poimd  containers  or  the  percent- 
age of  his  portion  of  reserve  pool  cher- 
ries, he  desires  to  purchase.  He  shall  con- 
firm this  offer  In  writing  at  the  Board's 
office  or  at  such  other  location  as  may  be 
designated  by  the  Board.  The  confirma- 
tion shall  be  accompanied  by  a  deposit 
equal  to  $1  for  each  30  pounds  of  cher- 
ries he  offers  to  purchase.  Both  the  con- 
firmation and  the  deposit  must  be  re- 
ceived at  the  office  of  the  Board  or  at 
other   locations   within   the   production 
area  as  designated  by  the  Board,  within 
the  first  72  hours  of  the  release  period. 
The  total  amount  of  the  purchase  price 
of  such  cherries  shall  be  due  within  30 
days  after  the  date  of  the  Invoice.  No 
cherries  shall  be  released  by  the  Board 
imtil  after  it  has  received  payment  of  the 
full  sunoimt  due  for  such  cherries.  If  the 
full  amotmt  Is  not  paid  within  the  afore- 
said 30-day  period,  the  $1  deposit  for 
each  30  poimds  of  cherries  shall  be  for- 
feited to  the  Board  for  the  reserve  pool 
account  and  the  cherries  shall  remain 
In  the  reserve  pool. 

(c)  In  the  event  there  remains  for 
sale  a  portion  of  first  offering  cherries, 
the  Board  shall,  during  the  second  72- 
hour  period  within  the  10-day  relea.se 
period,  notify  each  handler  who  pur- 
chased his  portion  of  first  offering  re- 
serve pool  cherries,  by  telephone  or  tele- 
gram, of  the  quantity,  the  price,  and 
grade  composition  of  cherries  remaining 
lor  purchase.  This  shall  be  designated 
as  second  offering. 


<d)  Each  such  handler  who  desires  to 
purchase  second  offering  cherries  may 
do  so  within  the  remaining  96  hours  of 
the  10-day  release  period.  Such  offer 
shall  be  made  In  the  same  manner  as 
his  offer  to  purchase  first  offering  cher- 
ries and  the  $1  deposit  shall  also  apply 
to  the  offer  to  purchase  second  offering. 
If  the  full  amoimt  Is  not  paid  within  the 
aforesaid  30-day  period,  the  $1  deposit 
for  each  30  pounds  of  cherries  shall  be 
forfeited  to  the  Board  for  the  reserve 
pool  accoimt  and  the  cherries  shall  re- 
main In  the  reserve  pool.  In  the  event 
offers  to  purchase  exceed  the  quantity 
of  cherries  offered,  the  quantity  each 
handler  may  purchase  shall  be  prorated 
iii  accordance  with  the  handler's  par- 
ticipation in  the  reserve  pool  as  com- 
pared with  the  total  participation  In  the 
reserve  pool  by  all  handlers  who  have 
made  an  offer  to  purchase  second  offer- 
ing cherries:  Provided.  That  if  the  pro- 
portion of  any  handler  exceeds  the  quan- 
tity he  desires  to  piu-chase.  such  excess 
shall  be  apportioned  on  the  foregoing 
basis  among  the  remaining  handlers  who 
have  expressed  a  desire  to  purchase  sec- 
ond offering  cherries. 

Dated:  March  20.  1973. 

Floyd  P.  Heblund, 
Director.   Fruit    and   Vegetable 
Division.  Agricultural  Market- 
ing Service. 

|FR  Doc.73-5636  PUed  3-22-73:8:45  ain] 

DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary 
[  24  CFR  Fart  42  ] 

(Docket  No.  R-73-2271 

RELOCATION  SERVICES  AND 
REPLACEMENT  HOUSING 

Establishment  of  Grievance  Procedures 

Pursuant  to  the  Uniform  Relocation 
A.s-sistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (84  Stat.  1894;  42 
U.S.C.  4601)  the  Department  proposes  to 
amend  Title  24.  Part  42  of  the  Code  of 
Federal  Regulations  to  include  a  new 
Subpart  G  entitled  "Grievance  Proce- 
dures Relating  to  Adequacy  of  Relocation 
Services  and  Replacement  Housing". 
This  proposed  Subf>art  is  Intended  to 
prescribe  the  Department's  procedures 
for  the  Implementation  of  section  213 
tbMl)  and  (c)  of  the  Act.  which  pro- 
vides generally  that  the  head  of  each 
Federal  agency  is  authorized  to  estab- 
lish such  regulations  and  procedures  as 
may  be  necessary  to  assure  that  payments 
and  assistance  shall  be  administered  in 
a  fair  and  equitable  manner.  The  griev- 
ance procedures  relating  to  payment 
claims  were  published  for  comment  In 
the  Federal  Register  cm  May  20.  1972. 
and  will  soon  be  republished  In  final 
form.  Principal  provisions  of  tlie  pro- 
posed Subpart  are  set  forth  below: 

Section  42.305  states  the  basic  right  of 
administrative  review  available  to  a  per- 
son who  believes  himself  aggrieved  by  « 
failure  of  a  State  agency  to  offer  him 
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adequate  relocation  services  and  adequate 
replacement  housing.  A  right  to  review 
head  of  a  Stete  agency,  followed  by  fur- 
ls available  by  the  head  of  a  State  agency, 
followed  by  further  review  by  HUD. 

Section  42.310  details  the  procedures 
necessary  to  obtain  State  agency  review. 

Section  42.315  sets  forth  the  elements 
which  must  be  considered  by  a  State 
agency  In  accomplishing  this  review,  and 
the  time  limits  for  the  issuance  of  a 
statement  of  findings  upon  review  by  the 
State  agency. 

Section  42.320  indicates  that  recom- 
mendations may  be  accepted  from  a  third 

party.  .     „ 

Section  42.325  details  the  procedures 
for  obtaining  HUD  review. 

Section  42.330  sets  forth  the  elements 
which  must  be  considered  by  the  HUD 
Area  Office  in  accomplishing  this  review, 
and  the  time  Umit  for  the  issuance  of  a 
sUtement  of  findings  by  the  HUD  Area 

Office.  ,  .  , 

SecUon  42.335  provides  for  a  stay  ol 

displacement      pending      administrative 

review. 

Section  42.365  provides  that  this  Sub- 
part, is  not  intended  to  preclude  review 
by  the  courts  after  completion  of  the 
administrative  review. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data,  views,  or 
statements.  Communications  should  be 
filed  in  triplicate  with  the  Rules  Docket 
Clerk,  Office  of  General  Counsel.  Room 
10256  Department  of  Housing  and  Ur- 
ban Development.  451  Seventh  Street 
SW.,  Washington  DC  20410.  All  relevant 
material  received  on  or  before  April  24. 
1973  will  be  considered  before  adoption 
of  final  rules.  Copies  of  comments  sub- 
mitted will  be  available  for  examination 
during  business  hours  at  the  above 
address. 

In  24  CFR  Part  42  a  new  Subpart  G  is 
added  to  read  as  follows : 
Subpart  G — Grievance  Procedures  Relating 

to  Adequacy  of  Relocation  Services  and 

Replacement  Housing 

Sec. 

42  300     PHirpose. 

42  305     Right  or  appeal. 

42  310     Request  for  State  agency  review. 

42  315     State  agency  review. 

42  320     Recommendations  by  third  party 

42  325     Request  for  HUD  review. 

42  330     HUD  review. 

42  335     Stay  of  dl-splacement  pending  review. 

42  340     Remedies  for  persons  displaced. 

42  345     Extension  of  time  limits. 

42  350      Construction     of     rules    and     regula- 
tions. 

42  a.'l.'i      Rlpht  to  counsel 

42  360     Effect    of    determination    on    other 
complaints. 

42  365     Right  to  Judicial  review. 

Ai'thoritt:  Uniform  Relocation  Assistance 

Rnd  Real  Property  Acquisition  Policies  Act  of 

1970.  84  Stat.  1894:  42  U  S  C.  4601. 

§  42..'iOO       Purpose. 

The  purpose  of  this  Subpart  is  to  set 
forth  guidelines  for  processing  com- 
plaints from  persons  who  believe  them- 
selves aggrieved  by  the  failure  of  the 
State  agency  to  provide  them  with  ade- 
quate relocation  services  and  adequate 
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replacement  housing  as  provided  by  Sub- 
part C  of  this  part. 
§   12. ."$03       Righl  of  appeal. 

(a^  General.  A  complainant,  meaning 
a  person  who  believes  himself  aggrieved 
by  a  failure  of  a  State  agency  to  offer 
him  adequate  relocation  services  or  ade- 
quate replacement  housing  as  provided 
by  Subpart  C  of  this  part,  may  file  a  com- 
plaint with  the  head  of  the  State  agency 
or  his  authorized  designee.  Advice  on 
the  right  to  file  a  complaint  under  these 
procedures  shall  be  a  part  of  the  in- 
formation statement  required  by  §  42.165. 
Where  such  person  is  not  satisfied  with 
the  results  of  the  State  agency's  deter- 
mination, he  is  entitled  to  have  his  com- 
plaint reviewed  by  HUD. 

(b)  Joint  claimants;  class  actions. 
Two  or  more  complainants  may  join  in 
filing  a  single  written  request  for  review 
with  the  State  agency  provided  that  each 
is  aggrieved  by  the  failure  of  the  State 
agency  to  offer  him  adequate  relocation 
services  or  adequate  replacement  hous- 
ing as  provided  in  §  42.300.  A  written 
request  for  review  may  be  l^led  on  behalf 
of  a  class  where  one  or  more  com- 
plainants are  fairly  representative  of  a 
cla.ss  of  persons  who  have  allegedly  not 
been  offered  adequate  relocation  serv- 
ices or  replacement  housing  by  the  State 
agency.  The  State  agency  may  refuse  to 
re\iew  the  complaint  as  a  class  action  if 
It  determines  that  there  does  not  exist 
a  class  with  a  community  of  Interest  In 
the  Issues  raised  or  if  it  determines  that 
the  complainants  do  not  fairly  represent 
the  class. 

§  12.310       ReqiieM    for    Stale    aponoy    re- 
\ieH. 


(a>  Informal  presentation.  Upon  re- 
quest of  the  complainant,  the  State 
agency  shall,  within  15  days  of  the  re- 
quest, afford  him  an  opportunity  to  make 
an  oral  presentation  prior  to  filing  a 
written  request  for  review  pursuant  to 
paragraph  <ci  of  this  section.  This  oral 
presentation  shall  enable  the  com- 
plainant in  the  company  of  an  advisor, 
attorney  or  other  representative,  if  he 
so  wishes,  to  discuss  his  complaint  with 
the  head  of  the  State  agency  or  a  des- 
ipiiee.  Such  designee  shall  be  someone 
other  than  the  person  who  has  been  pro- 
viding relocation  services. 

(b>  Time  limits  for  requesting  in- 
formal presentation.  This  right  to  an 
oral  presentation  shall  be  available  to  a 
complainant  at  any  time  prior  to  the 
date  o^  displacement  and  no  later  than 
six  months  after  displacement,  unless 
clo.seout  of  the  project  occurs  prior  to 
that  time,  in  which  ca.se  the  oral 
presentation  must  be  requested  prior  to 
project  closeout  or  within  90  days  fol- 
lowing displacement,  whichever  Is  later. 
If  the  State  agency  rejects  the  com- 
plainants contentions  in  whole  or  in 
part.  It  must  notify  the  complainant, 
with  a  copy  to  HUD,  that  he  has  a  right 
to  file  a  WTitten  request  for  State  agency 
review.  The  State  agency  shall  make  a 
summary  of  the  matters  discussed  In  the 
oral  presentation  and  It  should  be  In- 
cluded as  part  of  Its  file. 
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(c)    The   written   request   for   review. 
The  complainant  may  file  a  written  re- 
quest for  review  within  the  time  limits 
prescribed  by  paragraph  (d)  of  this  sec- 
tion and  such  written  request  may  in- 
clude any  statement  of  fact  within  com- 
plainant's knowledge  or  belief,  or  other 
material  which  he  feels  has  a  bearing 
on  his  appeal.  If  the  complainant  re- 
quests more  time  to  gather  and  prepare 
additional  information  for  consideration 
or  review  and  demonstrates  a  reasonable 
basis  therefor,  he  may  be  granted  ad- 
ditional time.  If  the  complainant  feels  he 
is  unable  to  prepare  the  written  com- 
plaint,  the  State  agency  shall  offer  to 
provide   assistance   to  the  complainant 
and  further  notify  the  complainant  of 
other  available  sources  of  assistance.  The 
State    agency,    however,    shall    consider 
every  complaint  regardless  of  form.  The 
making  of  an  oral  presentation  pursuant 
to  paragraph  ( a  i  of  this  section  shall  not 
be  deemed  a  condition  precedent  to  the 
filing  of  a  written  request  for  review. 

<d>  Time  liinits  for  filing  written  re- 
quest for  review.  A  complainant  may  file 
a  written  request  for  review  with  the 
state  agency  at  any  time  prior  to  the 
date  of  displacement.  Such  request  for 
review  may  also  be  filed  with  the  State 
agencv  no  later  than  6  months  after  dis- 
placement, unless  final  closeout  of  the 
project  occurs  prior  to  that  time,  in 
which  case  the  written  request  must  be 
made  prior  to  project  closeout  or  within 
90  davs  following  displacement,  which- 
ever date  is  later :  Provided,  That  in  any 
case  in  which  an  oral  presentation  is  re- 
quested after  displacement  pursuant  to 
paragraph  la)  of  this  section,  the  time 
period  specified  in  this  paragraph  shall 
be  extended  if  necessarj-  so  that  a  com- 
plainant shall  have  no  less  than  30  days 
from  the  date  he  is  advised  of  the  deter- 
mination on  the  oral  presentation. 


§  42.315      Slate  apency  review. 

(a>  General.  The  State  agency  shall 
review  the  written  request  for  review  and 
shall  make  a  determination  as  to  whether 
adequate  relocation  services  or  adequate 
replacement  housing  has  been  provided 
to  a  complainant  as  provided  by  Subpart 
C  of  this  part.  The  State  agency  shall 
i.ssue  to  the  complainant  a  copy  of  the 
determination  and  shall  notify  the  com- 
plainant of  his  right  to  seek  HUD  review. 
A  copy  of  the  determination  shall  also 
be  sent  to  HUD.  The  review  shall  not  be 
made  by  the  official  who  provides  the 
relocation  services  and  housing,  nor  any- 
one subordinate  to  that  official. 

(bi  Scope  of  rcvicic.  In  making  its  de- 
termination, the  State  agency  shall  con- 
sider the  following : 

(1 )  All  material  upon  which  the  State 
agency  based  it,s  original  determination, 
including  all  applicable  rules  and  regula- 
tions: 

i2)  The  reasoiis  given  by  the  com- 
plainant in  support  of  his  complaint: 

(3>  'Whatever  additional  written  ma- 
terial has  been  submitted  by  the  com- 
plainant for  the  purpose  of  this  review; 
and 

(4)  Any  further  information  the  State 
agency  may,  in  its  discretion,  obtain  by 


FEDERAL  REGISTER,   VOL.   38,   NO.    56— FRIDAY,   MARCH  23,    1973 


No.  56— Pt.  I- 


PDOPO^FD   RULE  MAKING 


/.)<• 


PROPOSED   RULE   MAKING 


request,  investigation  or  research  to  in- 
sure a  fair  and  full  review  of  the  com- 
plaint. 

(c>  Determination  on  review.  The 
written  determination  on  review  shall 
mcUide.  but  is  not  limited  to: 

( 1 1  The  a'-^enry's  decision  upon  review 
of  the  complaint; 

i2i  TliP  factual  and  leual  basis  upon 
which  this  deci.>ion  is  ba.'-cd.  imluding 
any  pertinent  explanation  or  rationale 
for  the  decision; 

(3 1  The  relief  to  which  the  complain- 
ant is  entitled,  and  a  brief  statement  on 
how  this  will  be  actueved;  and 

(4  1  A  statement  of  complainant's  right 
to  seek  further  review  by  HUD  and  an 
explanation  of  what  steps  the  complain- 
ant must  take  to  obtain  this  review. 

Id'  State  aaency  detrnnination.s  not 
based  on  merits.  A  State  agency's  refusal 
to  provide  an  oral  presentation  after  one 
1-13.-=;  been  requested  or  review  a  written 
complamt  on  the  nicrit.s  le  K  .  becau.se  of 
comi)lainant's  failure  to  request  an  oral 
presentation  or  file  for  written  review 
within  the  required  time  or  because  the 
matter  is  not  deemed  ripe  for  determina- 
tion •  shall  upon  complainant's  request, 
be  reviewed  bv  HUD  in  the  manner  de- 
scribed m  5  5  42  3'2.5  and  42.330.  However. 
in  any  ca.se  where  a  State  agency  refu.ses 
to  provide  an  oral  presentation  or  review 
a  written  complaint,  prior  to  displace- 
ment. becau.se  the  matter  is  not  ripe  for 
determmation.  the  complainant  shall 
al.so  be  notified  that  he  may  request  an 
oral  presentation  or  file  a  written  com- 
plaint at  a  later  time  if  services  or  ade- 
quate housing  are  not  provided. 

'pi  Timr  limit'^  <li  Tiie  State  agency 
shall  i.ssue  its  determination  of  review 
w-ithin  30  days  from  receipt  of  the  last 
material  submitted  for  consideration  by 
the  complainant  in  accordance  with 
5  42  310 

■  2 1  In  tlie  case  of  requests  for  oral 
presentations  or  written  complaints  dis- 
mls.sed  for  untimellness  or  because  the 
matter  is  not  ripe  for  review  or  for  any 
other  rea.son  not  based  on  the  merits,  the 
State  agency  shall  issue  a  statement  to 
the  complainant  as  to  why  the  request  for 
an  oral  presentation  or  written  complaint 
was  dismi-s.sed  The  statement,  with  a 
copy  to  HUD.  should  be  sent  witliin  10 
davs  of  receipt  of  the  last  material  sub- 
mitted by  the  complainant  or  within  10 
davs  of  the  complainant's  request  for  an 
oral  presentation. 

§    t2.'i20       K.-<<.rniiuinhiti<>ii»       !>>        lliirti 


party. 

Upon  agreem.ent  between  the  com- 
'.lainant  and  the  State  agency,  a  mutu- 
ally arrf>ptable  third  party  or  parties  may 
review  the  complaint  and  make  advi- 
sory recommendations  thereon  to  the 
head  of  the  State  agency  for  his  deter- 
mination The  ai'reement  between  the 
complainant  and  the  State  agency  may 
provide  for  an  extension  of  the  time  limit 
for  State  atjency  review  prescribed  in 
;42  313'ei.  In  reviewing  the  complaint 
and  making  recommendations  to  tlie 
State  agency,  the  third  party  or  parties 
should  be  guided  by  the  provisions  of 
§42  315'b>      and     of      §  42.315'c)      (1) 


through  (3).  Tlie  requirements  of  these 
sections  and  of  §  42.315(c)  <4)  remain 
fully  applicable  to  the  State  agency. 

§   t2..32.'>       Re<iue«l  for  Hl'l)  review. 

(a)  General.  A  complainant  who  be- 
lieves himself  aggrieved  as  a  result  of  the 
final  determination  of  his  written  request 
for  review  by  the  State  agency  may  re- 
quest HUD  to  make  a  redetermination  on 
his  complaint.  The  request  for  HUD  re- 
view shall  be  submitted  in  writing  to  the 
Director  of  the  appropriate  HUD  Area 
OfBce  or.  where  there  is  no  HUD  Area 
Office,  to  the  Regional  Administrator  of 
the  appropriate  HUD  Regional  Oltice. 
I  Unless  the  context  indicates  otherwise, 
"Area  Director"  shall  be  used  In  this 
Subpart  to  refer  to  the  Regional  Admin- 
istrator where  there  is  no  Area  Office. ) 

ibi  Submissions  by  complainant.  The 
complainant  may  include  in  the  request 
for  review  by  the  Area  Director  any 
statement  of  facts  within  his  knowledge 
or  belief  or  other  material  which  he  feels 
will  have  a  direct  bearing  on  the  com- 
plaint. The  complainant  need  not.  how- 
ever, repeat  arguments  nor  submit  ma- 
terial previously  provided  to  the  State 
agency  for  its  review:  Provided.  That 
where  the  complainant  submits  material 
to  HUD  which  was  not  submitted  to  the 
State  agency  for  review.  HUD  will  pro- 
vide the  State  agency  with  an  oppor- 
tunity to  review  such  new  material  and  to 
submit  any  comments  which  it  wishes  to 
make. 

Id  Submission  of  State  agency's  file. 
Upon  receipt  of  a  request  for  review  by 
HUD,  the  Area  Director  shall  forward  a 
copy  of  such  request  by  certified  mail, 
return  receipt  requested  to  the  State 
agency  which  made  the  Initial  de- 
termination, and  shall  direct  the  State 
agency  to  submit  a  copy  of  the  complete 
file  of  the  complainant's  case,  including 
materials  upon  which  the  State  agency 
based  its  decision.  The  State  agency  shall 
forward  this  material  to  the  Area  Direc- 
tor within  10  days  of  the  receipt  by  the 
State  agency  of  the  notice  from  the  Area 
Director. 

<d)  Time  limit.  The  complainant  shall 
file  a  written  request  for  review  of  his 
complaint  with  the  Area  Director  within 
30  days  from  the  date  of  receipt  of  the 
determination  on  review  issued  by  the 
State  agency. 

S    J2..'».'i0       mH  rr>i.w. 

ia>  General.  The  Area  Director  shall 
review  the  complaint  as  submitted  by  the 
complainant  together  with  the  material 
submitted  to  him  by  the  State  agency 
and  shall  i.ssue  to  the  complainant  a 
copy  of  the  determination  within  30  da.vs 
from  the  receipt  of  the  complete  file  of 
complainant's  ca.se  from  the  State 
agency. 

(bi  Scope  of  review.  In  making  his  de- 
termination, the  Area  Director  .shall  con- 
sider the  following: 

1 1)  All  the  material  upon  which  the 
State  agency  ba.sed  its  determination, 
including  all  applicable  rules  and  regu- 
lations; 

(2>  The  reasons  given  by  the  com- 
plainant for  requesting  reconsideration 
and  review  of  his  complaint; 


(3)  Whatever  written  material  has 
been  submitted  by  the  complainant  for 
the  purposes  of  this  review;  and 

<4)  Any  further  Information  which 
HUD  may,  in  Its  discretion,  obtain  by 
request,  investigation  or  research  to  in- 
sure a  fair  and  full  review  of  the  com- 
plaint. 

ic)  Deter rrnnation  on  review  by  HUD. 
The  written  determination  by  HUD  shall 
include,  but  need  not  be  limited  to: 

1 1  >  The  Area  Director's  decision  on  re- 
consideration of  the  complaint: 

<2>  The  factual  and  legal  findings 
upon  wiiich  the  decLsion  is  based,  in- 
cluding any  pertinent  explanation  or 
rationale  for  the  decision; 

1 3  >  The  relief,  if  any.  to  which  the 
complainant  is  entitled,  and  directions 
to  the  State  agency  on  how  this  shall  be 
achieved; 

<4i  Notification  to  the  complainant  of 
his  right  to  seek  further  HUD  assistance 
if  the  relief  specified  in  paragraph  ic> 
i3i  of  this  section  is  not  provided: 

1 5 1  Notification  to  the  complainant  of 
his  right  to  seek  judicial  review  in  the 
event  the  determination  is  adver.se. 

I  d  I  Reviciv  of  State  agency  determina- 
tions not  based  on  the  merits.  If  the 
Area  Director  finds  that  the  State 
agency's  refusal  to  review-  the  complaint 
on  its  merits  was  unreasonable,  the  com- 
plaint shall  be  remanded  to  the  State 
agency  for  review  on  its  merits  within  30 
days  of  the  State  agency's  receipt  of  the 
remanded  complaint.  If  the  State  agen- 
cy's refusal  to  hear  the  complaint  is  not 
found  to  have  been  unreasonable,  the 
Area  Director  shall  so  notify  the  com- 
plainant and  inform  him  that  he  may 
have  a  right  to  judicial  review:  Provided. 
That  in  the  case  of  complaints  dismis.sed 
by  a  State  agency  as  not  ripe  for  deter- 
mination and  upheld  by  the  Area  Direc- 
tor, the  claimant  should  again  be  notified 
that  he  may  request  an  oral  presentation 
or  file  a  written  complaint  at  a  stage 
which  would  warrant  an  oral  presenta- 
tion or  review. 

§   12..'i3.'>      Slay    of   di«|»Ia<-enieiil    peiuliiip 
rr>  iew. 

If  the  written  request  is  filed  before 
displacement,  the  State  agency  shall  not 
require  the  complainant  to  move  until 
at  least  30  days  after  it  has  made  a 
determination  and  the  complainant  has 
had  an  opportunity  to  .seek  HUD  review. 
If  the  complainant  .seeks  HUD  review,  no 
displacement  shall  occur  pending  HUD's 
determination.  If  the  HUD  determina- 
tion is  adverse  to  the  complainant,  he 
may  not  be  displaced  until  at  least  30 
days  after  receipt  of  notice  of  the  HUD 
determination.  In  all  cases,  the  State 
agency  must  notify  the  complainant  in 
writing  30  days  prior  to  the  proposed 
new  date  of  displacement,  and  in  no 
ca.se  may  a  complainant  be  displaced 
unless  he  is  offered  comparable  replace- 
ment hoiLsing  as  provided  in  Subpart  C 
of  the.se  regulations. 

§  42.3  to     RrmiMlies  for  person*  ili«plar«-cl. 

Whenever  it  Is  determined  by  the  State 
agency  or  by  HUD  that  a  complainant 
has  been  moved  to  replacement  housing 
which  falls  to  meet  the  criteria  provided 
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in  Subpart  C  of  these  regulations,  the 
State  agency  shall  take  immediate  steps 
to  ofTer  to  the  complainant  replacement 
housing  pursuant  to  Subpart  C.  The 
State  agency  will  pay  for  the  reasonable 
costs  of  the  move  to  such  replacement 
housing,  either  by  arranging  for  the 
move  and  paying  the  mover  directly,  or 
by  reimbursing  the  complainant  for  the 
reasonable  costs  of  the  move.  Such  ex- 
penditures are  deemed  eligible  costs  in 
connection  with  the  administration  of 
relocation. 
§  42.345     Exiension  of  time  limits. 

The  time  limits  specified  in  §§42.310 
and  42.325  may  be  extended  for  good 
cause  by  the  State  agency  or  by  the  Area 
Director,  respectively. 

§  42.350      CoMlruclion  of  rules  and  reg- 
ulations. 

This  Subpart,  and  all  applicable  rules 
and  regulations  on  which  State  agency 
and  HUD  determinations  are  based,  shaU 
be  so  construed  as  to  fulfill  the  statu- 
tory purpose  as  declared  in  section  201 
of  the  Act  of  "fair  and  equitable  treat- 
ment" in  order  that  displaced  persons 
"not  suffer  disproportionate  Injuries  as 
a  result  of  programs  designed  for  the 
benefit  of  the  public  as  a  whole." 

§  42.355      Right  to  counsel. 

Any  aggrieved  party  has  a  right  to 
representation  by  legal  or  other  counsel 
at  his  own  expense  at  any  and  all  stages 
of  the  proceedings  set  forth  in  this 
Subpart. 

§  42.360      Effect     of     determination     on 
other  complaints. 

The  principles  established  in  all  de- 
terminations by  a  State  agency  (unless 
modified  upon  review  by  HUD)  or  by 
HUD  shall  be  applied  to  all  similar  cases. 

§  42.365      Right  to  judicial  review. 

Nothing  in  this  Subpart  shall  In  any 
way  preclude  or  limit  a  complainant 
from  seeking  judicial  review  of  his  com- 
plaint on  the  merits  upon  exhaustion  of 
such  administrative  remedies  as  are 
available  to  him  under  this  Subpart. 

(42  U.S.C.  4601;  section  7(d)  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act,  42  U.S.C.  3535(d)  ) 

Issued  at  Washington,  B.C.  on  March 
16,  1973. 

James  T.  Lynn, 
Secretary  of  Housing  and 
Urban  Development. 

(PR  Doc .73-5671  PUed  3-22-73; 8; 45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  2  ] 

EXEMPTION  FROM  MANDATORY  DISCLO- 
SURE OF  TRADE  SECRETS  AND  OTHER 
INFORMATION 

Notice  of  Proposed  Rule  Making 
Notice  is  hereby  given  that  the  En- 
vironmental Protection  Agency  proposes 
to   amend   §  2.107a  of   TlUe   40.    CFR. 
dealing  with  trade  secrets  and  other  In- 
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formation  exempt  from  mandatory  dis- 
closure by  virtue  of  5  U.S.C.  552(b)(4). 
The  proposed  amendment  deals  with 
four  issues,  as  follows : 

1  Section  10  of  the  Federal  Environ- 
mental Pesticide  Control  Act  (FEPCA), 
prohibits  the  disclosure,  not  only  of  trade 
secrets,  but  of  "commercial  or  financial 
Information  obtained  from  a  person  and 
privileged  or  confidential,"  if  such  mfor- 
matlon  is  required  to  be  submitted  pur- 
suant to  FEPCA.  Thus,  section  10  con- 
stitutes a  new  prohibition  on  disclosure 
of  a  category  of  information  exempt 
under  the  Freedom  of  Information  Act, 
5  use.  552.  but  which  has  not  been 
withheld  by  EPA  in  all  cases  as  a  matter 
of  policy.  In  order  to  harmonize  EPA 
regtilatlons  under  the  Freedom  of  Infor- 
mation Act  with  the  new  requirement  of 
FEPCA.  it  will  be  necessary  to  amend 
40  CFR  2.107a  to  make  it  clear  that  the 
rules  contained  therein  for  disclosure  of 
certain  nontrade  secret  information,  the 
submission  of  which  is  reqtiired  do  not 
apply  to  the  disclosure  of  such  Infor- 
mation if  EPA  receives  it  pursuant  to 
FEPCA. 

2.  Section  10  also  provides  a  procedure 
for  dealing  with  disputes  between  an 
applicant  or  registrant  and  EPA  as  to 
whether  particular  information  falls 
within  the  scope  of  the  protection  of 
section  10(a).  If  the  Administrator  pro- 
poses to  disclose  such  information  to  the 
public,  section  lO'c)  requires  him  to  give 
30  days'  notice  of  his  intention  to  the 
applicant  or  registrant,  so  that  the  appli- 
cant or  registrant  may  seek  a  declaratory 
judgment  concerning  the  applicability  of 
the  prohibition  in  section  10(a) .  The  30- 
day  period  is  measured  from  the  date  the 
applicant  receives  the  Administrator's 
notice  of  intent.  Meanwhile,  40  CFR 
2.107a(a),  dealing  with  trade  secrecy, 
also  provides,  in  subparagraph  (2).  that 
EPA  will  give  30  days  notice  to  a  person 
who  has  submitted  information  to  EPA. 
whenever  it  is  determined  that  such  in- 
formation does  not  constitute  trade  se- 
crets. The  30  days,  however,  is  measured 
from  the  date  of  mailing,  rather  than 
the  date  of  receipt.  To  Insure  uniform 
procedures,  therefore,  the  proposed 
amendment  would  change  the  day,  from 
that  of  mailing  to  that  of  receipt,  which 
begins  the  30-day  notice  period  under 
§  2.107a(a)  (2).  In  addition,  the  amend- 
ment would  require  that  the  30-day  no- 
tice be  sent  by  certified  mail  (return  re- 
ceipt requested  >  so  that  EPA  will  be  able 
to  ascertain  when  the  30-day  period 
ends. 

3.  Section  2.107a'a)(4)  now  provides 
that  the  Office  of  General  Counsel  may 
issue  written  determinations  concerning 
trade  secrecy  of  information  contained 
in  EPA  records,  if  such  k  determination 
Is  requested  by  an  "interested  party."  At 
present,  EPA  has  no  authority  to  initiate 
the  procedure  called  for  by  Part  2  with 
respect  to  determinations  of  trade 
secrecy.  In  many  instances,  however,  it 
Is  foreseeable  that  certain  information 
submitted  by  Industry  will  almost  surely 
be  the  subject  of  a  request  from  a  mem- 
ber of  the  public  under  the  Freedom  of 
Information    Act.    In    addition,    there 
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might  be  situations  in  which  EPA  wishes 
to  make  certain  information  available 
to  the  public  as  a  matter  of  course,  \vith- 
out  receiving  a  specific  request  under 
the  Freedom  of  Information  Act.  The 
proposed  amendment  would  give  EPA 
this  latitude  by  permitting  it,  in  effect, 
to  require  a  showing  of  trade  secrecy  by 
the  person  who  submitted  the  informa- 
tion In  question. 

4.  Section  207a(b)  (2)  (l>  limits  the 
scope  of  the  phrase  "privileged  or  con- 
fidential information."  appearing  in  5 
U.S.C.  552(b)  (4> .  to  information  received 
pursuant  to  a  pledge  of  confidentiality. 
In  Its  presei-it  form.  §  2.107a<b)  i2)  d) 
generally  requires  that  such  a  pledge  of 
confidentiality  be  "contained  in  any  EPA 
form,  or  obtained  in  writing  from  EPA." 
This  Isuiguage  is  subject  to  differing  in- 
terpretations with  respect  to  information 
which  is  submitted  as  part  of  a  proposal, 
solicited  or  unsoUcited,  for  an  EPA  grant 
or  contract.  To  the  extent  that  EPA 

grants  and  procurem«it  regulations,  or 
requests  for  proposals,  extend  confiden- 
tial treatment  to  such  information,  it 
should  be  unnecessary  for  a  separate 
written  undertaking  to  be  made  with  re- 
spect to  each  proposal.  Accordingly,  the 
amendments  would  make  it  clear  that 
the  pledge  of  confidentiality  from  EPA 
may  be  contained  in  the  grants  and  pro- 
curement regulations  or  in  a  request  for 
proposals. 

For  the  foregoing  reasons,  the  follow- 
ing amendments  to  §  2.107a  are  hereby 
proposed : 

1.  The  last  two  sentences  of  40  CFR 
2.107aia)(2)  are  proposed  to  be  amended 
to  read  as  set  forth  below. 

§  2.107a      Trade  secrets  and  pri>ileped  or 
confidential  information. 


(at    •    •    • 

2.  The  first  sentence  of  40  CFR  2.107a 

(a)  (4)  is  proposed  to  be  deleted,  and  the 
two  sentences  set  forth  below  are  pro- 
posed to  be  inserted  in  its  place. 

3.  Section  2.107a(b)  (2)  is  proposed  to 
be  amended  to  read  as  set  forth  below. 

(2)  •  •  •  If  the  General  Counsel  de- 
termines that  the  records  requested  do 
not  contain  trade  secrets,  notice  of  such 
determination  will  be  ser\ed  by  certified 
mail  (return  receipt  requested)  by  the 
Office  of  General  Counsel  upon  the  per- 
son making  the  claim.  No  sooner  than 
30  days  following  the  receipt  of  such 
notice,  the  requested  records  wUl  be  dis- 
closed in  accordance  with  this  part. 
,  «  «  •  • 

(41  Whether  or  not  a  request  for  in- 
formation has  been  made  under  this  part, 
the  General  Counsel  may  Issue  written 
determinations  as  to  whether  informa- 
tion contained  in  EPA  records  does  or 
does  not  constitute  trade  secrets.  Prior 
to  making  any  such  determination,  how- 
ever, the  OfBce  of  General  Counsel  shall 
give  notice  of  his  intent  to  make  such 
a  determination,  to  any  person  who 
would  have  received  notice  under  §  2.105 

(b)  if  a  request  for  the  information  in 
question  had  been  made  under  this  part. 
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and  shiill  follow  the  procedures  of  para- 
grai)h  ia>i2)  of  this  section  as  appro- 
priate. •    •   • 

(bi  Privileged  or  confidential  infor- 
mation. •  •  •  (2>  •  •  •  For  purposes 
of  this  paragraph,  "privileged  or  con- 
fidential information"  means: 

lii  Commercial  or  financial  informa- 
tion obUiined  from  a  person  pursuant  to 
the  Federal  Environmental  Pesticide 
Control  Act.  and  privileged  or  confiden- 
ti.il  within  the  meaning  of  section  10ib> 
thereof:  and 

iu>  Information  which  an  agency  Is 
authorized  <but  not  required'  by  law  to 
withhold  from  the  public  when  it  has 
been 

I  .\ '  Submitted  Lo  EPA  pursuant  to. 
and  m  reliance  on.  a  pledsie  of  confidcn- 
tialitv  contained  in  any  EPA  form,  or 
obtained  in  wntinq  from  EPA.  or  ex- 
tended bv  Rrants  and  procurement  reg- 
ulations under  this  title  or  Title  41.  Code 
of  Federal  Regulations,  or  in  any  request 
for  proix).sals  issued  by  EPA ;  or 

(B»  Received  from  a  State  or  Federal 
awncy  which  in  turn  has  received  the 
mlormation  pursuant  to.  and  in  reli- 
ance on,  a  pledse  of  confidentiality,  and 
which  continues  to  consider  itself  bound 
bv  such  pledge  '  unless  EPA  is  entitled  by 
law  to  demand  such  information  from 
the  onmnal  private  source  > . 

liii)  No  ple<.lsies  will  be  made  by  EPA 
under  subdivision  lii'-A*  of  this  para- 
graph in  connection  with  information 
which  EPA  Is  entitled  by  law  to  demand 
I  such  as  emi.ssion  data  under  section  114 
of  the  Clean  Air  Act,  42  U  S  C.  1857c-9i 
or  which  is  submitted  to  EPA  to  fulfill 
a  requirement  impo.sed  by  statute  or  reg- 
ulation in  connection  with  a  regulatory 
scheme  of  general  applicability  'such  as 
information  contained  in  application  for 
rei;i>trations,  permit.s,  certifications,  and 
the  like  > .  Nothing  herein  is  intended  to 
atTe<t  the  status  of  information  which  is 
required  by  law  to  be  treated  as  con- 
fidential. 

Interested  person.s  are  invited  to  sub- 
mit written  comments  on  the  amend- 
ments proixi.sed  herewith,  by  submitting 
them  to  the  Office  of  General  Coun- 
sel. Environmental  Protection  Agency. 
Waterside  Mall.  401  M  Street  SW.,  Wash- 
ington, IX:  20460.  Written  comments  will 
be  as.sured  of  consideration  if  received 
on  or  before  April  23.  1973.  Comments 
received  pursuant  to  this  notice  will  be 
available  for  inspection  in  Room  511. 
Waterside  Mall,  during  normal  working 
hours. 

Dated:  March  20,  1973. 

William  D.  Ruckelshaus. 

Administrator. 

[FR  DOC73-5585  Filed  3  22  73;8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

(Docket  No.  19708;  FCC  73  300] 

FM   BROADCAST  STATIONS 

Proposed  Table  of  Assignments,  Certain 
Cities  in  Minnesota  and  North  Dakota 

In  the  matter  of  amendment  of  §  73.202 
(b) ,  Table  of  assignments,  FM  Broadcast 


Stations  (Park  Rapids.  Minn,;  Albany. 
Minn.:  Sauk  Rapids-St.  Cloud,  Minn.; 
Jamestown.  N.  Dak.).  Docket  No.  19708. 
RM-1832.  RM-2025.  RM-2092. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  the  amendment 
of  5  73.2021  b)  of  the  Commission's  Rules, 
the  Table  of  FM  Assignments.  The  rule 
making  is  mstituted  on  the  basis  of  the 
following  petitions. 

lai  RM-1832.  Proposal  by  De  La  Hunt 
Broadcasting  Corp..  licen.see  of  Station 
KPRM-FM.  for  substitution  of  Channel 
248  for  Channel  279  at  Park  Rapids. 
Mii\n.,  to  solve  a  second  harmonic  inter- 
ference problem  to  Channel  12  television 
service. 

(bi  RM-2025.  Proposal  by  Stearns 
County  Broadcasting  Co..  licensee  of 
standard  broadcast  Station  KASM.  Al- 
bany. Minn.,  for  assignment  of  Channel 
249A  as  a  first  FM  channel  to  the 
community. 

(ci  RM-2092.  Proposal  by  Herbert  M. 
Hoppe  doing  business  as  Tri-Coiinty 
Broadcasting  Co  .  licen.see  of  standard 
broadcast  Station  WVAL.  Sauk  Rapids- 
St.  Cloud.  Minn.,  for  a.ssignment  of 
Channel  251  as  a  third  FM  assignment  to 
the  area.  (Two  FM  channels  are  pres- 
ently assigned  to  St.  Cloud.  None  is  as- 
signed to  Sauk  Rapids. ) 

2.  The.se  proposals  are  considered  to- 
gether because  of  conflicts  that  arise 
from  the  requests  for  FM  channel  assign- 
ments which  are  on  adjacent  channels, 
and  the  relative  locations  of  the  com- 
munities involved.  Each  of  the  projxj.sals. 
w  hich  will  be  discussed  below,  appears  to 
have  sufficient  merit  to  warrant  inviting 
comments  on  the  possible  making  of 
these  assignments.  This  should  not  be 
construed  as  the  expression  of  a  view, 
even  tentatively,  that  any  or  all  of  these 
a.ssignments  should  be  made  as  proposed. 
Additional  information  is  required  from 
the  proponents;  the  nature  of  which  is 
discussed  below.  Further,  it  appears  that 
there  are  alternative  approaches  which, 
if  followed,  would  permit  the  making  of 
such  assignments  as  might  be  warranted 
without  regard  to  conflicts  which  other- 
wise would  exist  with  other  of  these  pend- 
ing proposals.  As  it  will  be  indicated  be- 
low, we  invite  comments  on  each  of  the 
proposals  individually  and  jointly,  and 
on  the  possible  alternative  approaches 
discus.sed  herein.  Commenting  parties  are 
Invited  to  suggest  other  possible  alterna- 
tive approaches. 

3,  RM-1832  Park  Rapids,  Minn.  De  La 
Hunt  Broadcasting  Co,,  licensee  of  Sta- 
tion KPRM-FM.  Park  Rapids.  Minn.  (De 
La  Hunt*,  petitions  for  substitution  of 
Channel  248  for  Channel  279.  It  appears 
that  the  second  harmonic  frequency  of 
Channel  279  falls  in  the  television  band 
for  Channel  12  and  has  resulted  in  inter- 
ference to  the  reception  of  Station 
KNMT-TV  (Channel  12).  operating  at 
Walker,  Minn.,  in  the  Park  Rapids  area. 
De  La  Hunt  contends  that  additional 
harmonic  filters  have  been  added  to  the 
KPRM-FM  transmitter  to  suppress  the 
radiation  of  the  second  harmonic  signal, 
that  measurements  indicate  that  the  har- 
monic attenuation  requirement  of  the 
Rule  (73317)  is  surpassed,  and  that  It 
believes  that  much  of  the  harmonic  in- 


terference is  generated  in  the  preampli- 
fiers u.sed  on  many  of  the  television  re- 
ceiver antenna  installations  or  in  the 
television  sets.  The  petitioner  asserts  that 
its  engiueering  department  has  found 
that  the  interference  in  most  cases  can 
be  eliminated  by  the  installation  of  an 
FM  tnii)  in  front  of  the  television  boost- 
er, but  that  in  severe  cases,  nothing  can 
be  done  short  of  replacing  the  television 
set  which  has  a  very  deficient  front  end. 

4.  With  reference  to  the  substitution  of 
Channel  248  for  Channel  279.  De  La  Hunt 
asserts  that,  although  the  second  har- 
monic frequency  of  Channel  248  falls 
Within  the  Channel  10  television  band, 
the  oiJoration  of  Channel  248  at  Park 
Rapids  would  not  cause  a  second  har- 
monic interference  to  any  Channel  10 
television  operation  under  the  present 
television  table  of  assignments.  De  La 
Hunt  further  states  that  it  has  no  sug- 
gestions as  to  where  Channel  279  should 
be  assigned  in  lieu  of  Park  Rapids,  and 
that  it  would  seem  that  if  the  channel 
were  a.ssigned  to  other  cities  in  that  area, 
stations  using  the  channel  in  those  cities 
would  also  subject  the  Channel  12  station 
in  Walker,  Minn  .  to  the  same  second 
harmonic  interference  as  has  the  Park 
Rapids  station, 

5.  In  urging  the  change  in  the  assign- 
ment at  Park  Rapids.  De  La  Hunt  con- 
tends that  it  has  on  different  occasions 
been  forced  to  sign  off  during  special 
events  that  are  of  high  Interest  in  this 
area  such  as  football  games  and  other 
related  activities.  It  asserts  that  It  can 
hardly  be  expected  that  the  viewers  of 
television  In  this  area  should  be  forced 
to  stand  the  expense  of  trap  devices  or 
television  set  replacement  when  a  simple 
change  of  frequency  will  eliminate  the 
problem. 

6.  RM-2025  Albany.  Minn.  Stearns 
County  Broadcasting  Company,  licensee 
of  standard  broadcast  Station  KASM, 
seeks  assignment  of  Channel  249A  to 
Albany.  Minn.  The  channel  cotild  be  as- 
signed to  Albany  without  requiring  any 
changes  in  the  present  assignments  and 
would  be  Albany's  first  FM  assignment. 
However,  the  proposal  conflicts  with  the 
request  for  a  change  in  the  assignment 
from  Channel  279  to  Channel  248  at  Park 
Rapids.  Minn.,  some  90  miles  distant;  the 
required  separation  is  105  miles.  It  al.so 
conflicts  with  a  proposal  for  Sauk 
Rapids-St.  Cloud,  Minn.,  discussed  below. 

7.  Albany,  with  a  population  of  1.599, 
Is  located  in  Stearns  Cotmty  (pop.  95,- 
400 ) .  Albany  has  one  daytime-only 
standard  broadcast  station,  licensed  to 
the  petitioner.  The  other  broadcast  sta- 
tions (2  AM's;  2  FM's)  in  Steams  County 
are  located  at  St.  Cloud,  the  county  seat, 
some  20  miles  southeast  of  Albany. 

8.  The  petitioner  contends  that  an  FM 
station  is  needed  to  provide  service,  espe- 
cially at  night,  to  Albany  and  the  sur- 
roimding  rural  area  with  information  as 
to  road  and  weather  conditions,  and 
school  closings,  and  to  provide  coverage 
of  public,  governmental,  and  school  board 
meetings,  elections,  and  athletic  events. 
The  petitioner  states  that  It  will  file  an 
application  for  the  u.se  of  the  channel  if  it 
is  assigned  to  the  community. 
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9.  RM-2092  Sauk  Rapids-St.  Cloud. 
Minn.  Herbert  M.  Hoppe  doing  busi- 
ness as  Tri-County  Broadctisting  Co.,  li- 
censee of  standard  broadcast  Station 
WVAL  (Trl-County) ,  requests  assign- 
ment of  Channel  251  to  Sauk  Rapids- 
St.  Cloud,  Minn.,  asserting  that  the 
assignment  could  be  made  without  affect- 
ing any  of  the  presently  assigned  chan- 
nels. However,  the  station  would  have  to 
be  sited  at  least  13  miles  almost  due  north 
of  the  city  to  meet  the  minimum  sepa- 
ration requirements  as  provided  by 
§  73.207(a)  of  the  Rules.  This  proposal 
conflicts  with  the  request  for  an  assign- 
ment of  Channel  249A  at  Albany,  Minn., 
some  20  miles  northwest;  the  required 
spacing  Is  65  miles. 

10.  Sauk  Rapids  is  located  northeast 
of  and  is  contiguous  to  St,  Cloud,  Minn, 
Sauk  Rapids  has  a  population  of  5,051 
and  Is  located  in  Benton  County  (pop. 
20.841).  Most  of  St.  Cloud  (pop.  39,691) 
lies  in  Stearns  County  (pop.  95.400) .  The 
remaining  part  of  St.  Cloud  extends  in- 
to Benton  and  Sherburne  Counties.  St. 
Cloud  Is  the  seat  of  Steams  County.  The 
petitioner  contends  that  its  daj-tlme- 
only  AM  Station  WVAL  is  identified  as 
a  Sauk  Rapids-St.  Cloud  station  and  re- 
quests the  assignment  of  Channel  251 
to  the  two  communities.  In  addition,  St. 
Cloud  has  two  fulltime  Class  IV  AM  sta- 
tions, two  commercial  FM  stations,  and 
one  educational  FM  station. 

11.  Tri-County  asserts  that  the  St. 
Cloud-Sauk  Rapids  metropolitan  area 
serves  as  the  urban  center  and  the  focal 
points  of  a  large  nineteen-county  area 
containing  almost  350.000  residents;  that 
St.  Cloud's  economy  is  healthy  and  rap- 
Idly  expanding  with  increases  in  non- 
agricultural  employment  and  in  retail 
sales;  that  along  with  the  increase  in 
enrollment  at  St.  Cloud's  State  College, 
the  population  of  St.  Cloud  has  been 
steadily  increasing  with  the  expansion 
of  industry.  It  contends  that,  with  the 
substantial  growth  projections  for  the 
St.  Cloud  area,  there  is  also  a  strong  in- 
terest and  need  in  the  county  for  an 
additional  FM  serv  ice.  Tri-County  alleges 
that  the  two  FM  stations  in  St.  Cloud 
are  operated  in  conjunction  with  the 
standard  broadcast  stations,  and  that 
there  is  significant  duplication  of  AM 
programing, 

12.  The  preclusion  study  shows  that 
the  proposed  assignment  of  Channel  251 
to  Sauk  Rapids-St.  Cloud  would  pre- 
clude future  assignments  on  Channels 
248.  249,  251,  and  252A.  The  preclusion 
on  Channel  251  is  limited  to  a  number 
of  small  areas;  the  largest  area  is  located 
north  of  St.  Cloud.  The  preclusion  on  the 
other  channels  occurs  over  large  areas. 
The  petitioner  contends  that  there  is  no 
community  within  these  area  with  popu- 
lation greater  than  10,000,  and  that  there 
are  a  number  of  FM  stations  within  or 
near  these  precluded  areas  which  would 
provide  FM  services.  The  petitioner  states 
that  If  Channel  251  Is  assigned  to  Sauk 
Rapids-St.  Cloud,  Minn.,  It  will  immedi- 
ately apply  for  that  channel  and  will 
promptly  complete  construction  if 
granted  a  construction  permit. 


Discussion 

13.  Of  the  three  proposals  under  con- 
sideration here,  the  pivotal  request  Is 
that  for  Albany,  Minn.  If  Channel  249A 
were  not  to  be  assigned  to  Albany,  the 
substitution  of  an  assignment  at  Park 
Rapids    and    an    assignment    to    Sauk 
Rapids-St.  Cloud  would  be  possible.  On 
the  other  hand,  assignment  of  Channel 
249A  to  Albany  would  foreclose  the  re- 
quests for  the  other  assignments  as  sub- 
mitted by  the  petitioners.   However,  If 
Channel    227    Instead    of    Channel    248 
were  to  be  substituted  for  Channel  279 
at  Park  Rapids,  then  it  would  be  possi- 
ble  to   make   an   assignment   to   either 
Albany  or  Sauk  Rapids-St.  Cloud.  The 
assignment    of    Channel    227    to    Park 
Rapids  would  require  the  station  there 
to  be  located  at  least  7  miles  east  of  Park 
Rapids— the  location  of  Station  KPRM- 
FM  would  have  to  be  moved  approxi- 
mately   4.5    miles    east    of    its    present 
site — to  comply  with  the  minimum  mile- 
age separation  requirements  as  to  Chan- 
nel   227    at    Jamestown,    N.    Dak.    An 
alternative  to  tne  change  in  site  would 
be  a  change  in  the  assignment  at  James- 
town,  N.   Dak.,    from   Channel   227    to 
Channel    223.    This    would    require    re- 
imbursement   by    the    station    licensee 
at    Park    Rapids    and    the    permittee 
at     Albany     for     the     reasonable     cost 
that  would  be  involved  in  the  change  of 
frequency  of  Station  KSJM,  operating 
on  Channel   227  at  Jamestown.  As  be- 
tween   Albany     and     Sauk    Rapids-St. 
Cloud,  a  choice  would  have  to  be  made 
as  to  which  community  has  greater  need 
for  an  assignment.   It  is  noted  that  a 
change  in   assignment  at  Park  Rapids 
would  not  allow  the  use  of  Channel  279 
at  Sauk  Rapids-St.  Cloud  because  of  an 
assignment  at  Mankato.  Minn.  Another 
possible  alternative  would  be  to  assign 
Charmel  288A  to  Albany.  Such  an  as- 
signment would  then  permit  substitution 
of  Channel  248  for  Channel  279  at  Park 
Rapids  and  an  assignment  of  Channel 
251  to  Sauk  Rapids-St.  Cloud.  However, 
there  is  a  question  as  to  the  feasibility 
of  assigning  Channel  288A  to  Albany  be- 
cause  the   transmitter   site   at   Albany 
would  have  to  be  located  at  least  7  miles 
southeast  of  the  community  to  meet  the 
spacing  requirement  (65  miles)  to  Chan- 
nel 290  at  Wadena.  Minn.,  presently  as- 
signed to  Station  KKWS.  Due  to  lack 
of  information  as  to  terrain  features  in 
the  area,  it  is  not  known  whether  a  suit- 
able site  could  be  found  from  which  a 
station  would  be  able  to  operate  in  con- 
formance with  §  73.315  (a)   and  (b)   of 
the  rules.  Parties  are  requested  to  sub- 
mit information  concerning  this  matter. 
14.  Although  the  possible  substitution 
of  a  channel  at  Park  Rapids  to  solve  the 
second  harmonic   interference   problem 
has  been  discussed  above,  the  interfer- 
ence problem  does  not  appear  to  be  in- 
surmountable. De  La  Hunt  appears  to 
have  succeeded  in  eliminating  the  prob- 
lem by  Installing  harmonic  filters  into 
its  transmitter  and  FM  traps  In  front 
of  the  television  boosters.  The  only  ex- 
ception appears  to  be  the  television  re- 


ceivers with  deficient  front  ends.  De  La 
Himt  argues  that  the  viewers  of  televi- 
sion should  not  be  forced  to  stand  the 
expense  of  trap  devices  or  television  set 
replacement  when  a  simple  change  of 
frequency    will    eliminate    the    problem. 
In  a  public  notice  setting  forth  the  policy 
to  govern  the  change  of  FM  channels 
to  avoid  interference  to  television  recep- 
tion (6  RR  2d  672,  31  FR  2567  (19660, 
we  noted  that  FM  channel  changes  were 
not  a  satisfactory  solution  to  the  tele- 
vision interference  problem  because  the 
deletion  of  the  FM  channel,  which  was 
harmonically  related  to  the  TV  channel 
receiving  the  interference,   and  not  as- 
signing it  to  another  commimity,  which 
might  have  the  same  potential  problem 
made  for  an  inefficient  allocation  plan 
and  reduced  the  assignments  available 
to  the  FM  service.  The  notice  stated  that, 
often,  moving  an  offending  as.signment 
or  making  changes  in  assignment  shifted 
the  interference  to  another  area   or  to 
another  high  band  VHF  TV  station    It 
went  on  to  say   that  petitions   for  FM 
changes  would  not  receive  favorable  con- 
sideration unless,  where  actual  interfer- 
ence   to    television    reception    is    being 
caused,    engineering    showings    are    in- 
cluded which   la)    give  evidence  of  the 
interference    claimed   and    indicate    the 
efforts  that  have  been  made  to  eliminate 
the  problem,  and  'bi   show  that  no  FM 
channels  are  deleted,  no  Cla,ss  A  chan- 
nels  are   substituted   for  Cla.ss   B   or  C 
channels,  and  the  proposed  rea.ssignment 
will  not  result  in  a  potential  second  har- 
monic problem  being  shifted  to  another 
city  or  television  station.  In  this  respect, 
although  De  La  Hunt  has  shown  the  ef- 
forts made  to  eliminate  the  interference 
problem,  it  has  not  shown  whether  or  not 
the  second  harmonic  problem  would  be 
shifted  to  another  city  or  another  tele- 
vision   station.    A    .showing    as    to    this 
should  be  made  a-s  well  as  to  its  willing- 
ness   to    reimburse    Station    KSJM    at 
Jamestown.  N.  Dak  .  if.  in  the  public  in- 
terest, it  is  required  to  change  its  operat- 
ing frequency. 

15.  Shoivings  required.  Comments  are 
invited  as  to  the  proposals  and  the  al- 
ternative solution  outlined  above  as  well 
as  any  further  alternatives  not  dis- 
cussed. Tlie  proponents  will  be  expected 
to  file  comments  demonstrating  a  con- 
tinuing interest  in  the  matter  and  a 
readiness  to  apply  for  the  channel,  if  as- 
signed, and  if  authorized,  to  promptly 
build  the  stations.  Failure  to  make  such 
a  filing  or  to  respond  to  questions  which 
have  been  raised  may  result  in  denial  of 
the  petition. 

16.  Cutoff  procedure.  As  in  other  FM 
rule  making  proceedings,  the  following 
procedures  will  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered,  if 
advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals 
In  this  notice,  they  will  be  considered  as 
comments  In  the  proceeding,  and  public 
notice  to  this  effect  will  be  given,  as  long 
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a.>  they  are  filed  before  the  date  for  fllinp: 
initial  comments  herein.  If  filed  later 
tlian  that,  they  will  not  be  considered  in 
connection  with  the  decision  herein. 

17  In  view  of  the  foref^oinK.  subject  to 
the  co!idition.s  and  re.servation.s  set  forth 
hereinabove  in  certain  respects  '  and  pur- 
suant to  authority  found  in  sections  4 
<i'.  303  'g»  and  in.  and  307ib)  of  the 
Communications  Act  of  1934.  as 
amended  it  is  proposed  to  amend  5  73.202 
tbi  of  tlie  Commi.ssion's  rules,  the  table 
of  FM  a.soignments.  iu-^  follows; 


City 


Add 


noii'to 


All'iinv.  Minn 

I'lrk  it.ipi'ls.  Minn 

^iuk  Rapid.i-St.  Cloud.  Minn.. 
Jaiu«Eilowu.  N.  Dak 


24'iA  or  aSA 
.'-'7  or  J4S 

-a 


JT-J 


18.  In  view  of  the  fact  that  all  of  the 
above-mentioned  communities  are  within 
250  miles  of  the  United  States-Canadian 
border,  and  the  existence  of  the  United 
States-Canadian  agreement  on  FM  as- 
signments in  such  communities,  the  pro- 
posed assignments  are  subject  to  concur- 
rence by  the  Canadian  authorities. 

19.  It  is  ordered.  That  pursuant  to  sec- 
tion 316  of  the  Communications  Act  of 
1934,  as  amended,  the  following  licensees 
shall  show  cause  why.  if  the  assipinments 
of  Channel  227  to  Park  Rapids  and  Chan- 
nel 223  to  Jamestown  are  found  to  be  in 
the  public  interest  and  are  adopted,  the 
licenses  of  their  stations  should  not  be 
modified  to  specify  the  new  channels  In- 
stead of  their  present  channels,  as  indi- 
cated  below;  ' 


"  E.g..  the  fact  that  a  possible  ch.T.nge>  of 
transtnlttpr  site  for  Station  KPRM  FM  is  in- 
volved; the  fact  that  a  possible  change  of 
channel  for  Station  K.SJM  is  Involved;  thf 
fact  that  Channel  288A  may  only  be  a.-isi|jriied 
If  the  transmitter  site  Is  located  7  miles 
southeast  >f  A:b;inv;  and  the  fact  that  not  all 
of  the  proposed  assignments  below  can  be 
made.  le.  the  assi^;nnient3  would  only  be 
made  in  certain  C"mbinatlons  ( thus.  If  Chan- 
nel   248   were    a.s.si^ned    to   P.irk   Rapids    and 


Channel  251  were  assic^ned  to  Sauk  Rapids- 
St.  Cloud,  we  would  not  as.si^n  Channel  249A 
to  Albany  or  change  channels  at  Jamestown 
but  Channel  2a8A  might  be  assigned  to 
Albany) . 

'If  Channels  223,  227,  and  249A  are  as- 
signed to  Jamestown.  Park  Rapids,  and  Al- 
bany, respectively,  the  Jamestown  llcen.see 
will  be  subject  to  reimbursement  from  the 
Park  Rapids  licensee  and  the  Albany  permit- 
tee The  Albany  permittee  need  not  relmbui^e 
the  Park  Rapids  licensee. 


Call  li'llprs 


LoiBilon 


I,i.'>>M>("a 


I'rosfnt 

channt'l 


KPRM-FM. 
K.-^JM 


Park  Rapi'N.  Minn 
Ja:n?siMWii.  N    I'sik 


P«(  La  fliint  Brn,irloa.stinK  Corp 
Tripln  R.  Iiu-   


-•^ri 


20.  It  i.i  further  ordered.  That  pursuant 
to  section  316  of  the  Communications 
Act  of  1934,  a.s  amended.  De  La  Hunt 
Broadca-sting  Corp  ,  the  licensee  of  Sta- 
tion KPHM-FM,  Park  Rapids,  Minn, 
shall  .^ho\v  caase  why,  if  it  is  found  to  be 
in  the  pubhc  interest  to  a.ssi?n  Channel 
227  to  Park  Rapids,  to  a.ssign  Channel 
249A  to  Albany,  and  not  to  assign  Chan- 
nel 223  to  J.ime->to\vn.  and  Charmels  227 
and  249.-\  are  assigned  to  Park  Rapids 
and  Albany.  re.Npertively.  the  hcense  of 
St.ilion  KPRM-FM  should  not  be  modi- 
fied to  specify  a  tran.-^mitter  location  at 
lea.st  7  miles  ea.st  of  Park  Rapids,  and 
operation  on  Channel  227  in  lieu  of 
Channel  279 

21  De  La  Hunt  Broadcasting  Corp  has 
reque.>ted  niodificauon  of  its  licen.se  to 
specify  operation  on  Channel  248.  We 
view  the  recjuest  as  ron.^cnt  to  modifica- 
tion, and  therefore  find  it  unnere.s.^ary  to 
issue  an  order  to  show  why  its  licen.se 
should  not  be  modified  to  specify  opera- 
tion on  Channel  248  if  that  channel  Is 
substituted  for  Channel  279  at  Park 
Rapids.  Minn 

22.  Pursuant  to  applirable  procedure- 
set  out  in  5  1  415  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  April  27.  1973,  and 
reply  comments  on  or  before  May  10, 
1973,  All  submissions  by  parties  to  this 
pro-'eeding.  or  persons  actine;  in  behalf  of 
such  parties.  miLst  be  made  In  written 
comments,  replv  comments,  or  other  ap- 
propriate pleadings. 


23.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and  14 
copies  of  all  comments,  replies,  pleadings, 
briefs,  and  other  documents  shall  be  fur- 
nished the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  In  the  Commis- 
sion's Public  Reference  Room  at  its 
headquarters,  1919  M  Street,  NW.,  Wash- 
ington. DC. 

Adopted;  March  13,  1973. 

Released:  March  19,  1973. 

Federal  Communication.s 
Commission, 

[seal]         BenF.  Waple, 

Secretary. 
IFRDoc.73   5620  Filed  3-22- 7:i  8  45  am  ] 
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FM   BROADCAST  STATIONS 

Proposed  Table  of  Assignments, 
Sault  Ste.  Marie,  Mich. 

In  the  matter  of  amendment  of  §  73  - 
202ib).  table  of  assignments.  FM  Broad- 
cast Statioivs  I  Sault  Ste.  Marie,  Mich.», 
Docket  No.  19707,  RM-1916.  RM-2125. 

1.  On  January  31,  1972,  Patter.son  Com- 
munication.s, Inc.  •Patterson',  licensee 
of  standard  broadcast  Station  WSOO  at 
Sault  Ste.  Marie.  Mich.,  filed  a  petition 
with  this  Commission  requesting  the  as- 
signment of  FM  Channel  267   to  Sault 


Ste  Marie,  Mich.  On  December  14,  1972, 
Miami  County  Broadcasting  Co..  Inc. 
(Miami!,  filed  an  independent  petition 
requesting  the  assignment  of  FM  Chan- 
nel 258  to  Sault  Ste.  Marie,  Mich.'  No 
other  revisions,  in  our  Table  of  Assign- 
ments, were  proposed  by  either  peti- 
tioner. No  comments  were  received  con- 
cerning either  petition. 

2.  Sault  Ste.  Marie  (population  15.136 1  ' 
is  the  county  seat  of  Chippewa  County. 
Mich,  (population  32,412).  There  is  one 
FM  assignment  at  Sault  Ste.  Marie, 
Channel  224A  (WSMMi.  which  was  li- 
censed to  Mr.  Leon  B.  VanDam  doing 
business  as  Lock  City  Broadcasting  Co. 
on  July  14,  1972.  There  is  only  one  stand- 
ard broadcast  station  in  the  community, 
WSOO,  licen.sed  to  Patterson. 

3.  The  pleadings  before  us  note  that 
Sault  Ste.  Marie  is  located  on  the  Michi- 
gan Peninsula  approximately  200  miles 
north  of  Bay  City,  Mich,  (poptilation 
49,449),  which  is  the  nearest  substantial 
community,  Patterson  furnishes  the  fol- 
lowing information  about  Sault  Ste. 
Marie: 

The  economy  of  Sault  Ste.  Marie  Is  de- 
pendent upon:  (1)  Government  Uistalla- 
tlona.  In  particular  the  Soo  Lcx:k3  In  the 
waterway  between  the  ore  mines  along  Lake 
Superior  and  the  steel  mills  on  the  banks  of 
the  Detroit  River  and  Lake  Erie,  and  Klnche- 
loe  Air  Force  Ba.se  (one  of  the  key  bases  of 
the  Strategic  Air  Command),  and  (2)  recre- 
ation and  tourism.  Lake  Superior  State  Col- 
lege, the  newest  of  Michigan's  12-State- 
supported  collegiate  institutions,  overlooks 
the  Soo  Locks  and  the  upper  St.  Mar>'s  River 
from  a  senlc  [sic]  hilltop  campus  In  Sault 
Ste.  Marie.  An  enrollment  of  3  000  by  1975 
la  expected.  The  rural  areas  support  farm- 
ing and  forestry. 

4.  Our  attention  is  Invited  to  the  fact 
of  the  comnimiity's  isolation  and  the  en- 
tire area's  need  for  a  wide  coverage  radio 
voice.  Chippewa  Coimty  is  geographically 
the  second  largest  county  in  Michigan 
and  one  of  the  largest  in  the  United 
States  (area,  1.562  square  mlles>.  Tlie 
most  distant  poinLs  of  the  county  lie  55 
miles  from  Sault  Ste.  Marie.  While  not- 
ing that  the  only  broadcast  facilities  in 
Chippewa  Coimty  are  at  Sault  Ste. 
Mane,  WSOO  'a  Class  IV  standard 
broadcast  operation)  and  WSMM  (a 
Class  A  FM  operation),'  we  are  advi.sed 
that  rapid  mass  commimicatlons  are 
particularly  essential  there  In  view  of  the 
extreme  weather  conditions.  Tlie  mean 
snowfall  in  the  area  is  97  8  inches.  Tlie 


•On  Nov.  14.  1972.  the  CommU.slon  ac- 
cepted for  filing  an  application  assignment 
of  llc«n.se  of  WSOO  from  Patterson  to  Miami 
IBAL-7732).  Tliat  application  Is  preseiitly 
pending  From  the  Information  contained  In 
the  application.  It  does  not  appear  that  Pat- 
terson continues  an  Interest  In  developing  an 
FM  facility  at  Sault  Ste   Marie. 

"All  population  figures  cited  are  frcm  the 
1970  US,  census. 

'Patterson  states  that  except  for  atiitlons 
In  Canada  the  nearest  extra-county  aural 
broadcast  services  are  located  at  Newberry, 
Mich  ,  55  miles  to  the  west,  and  Chetjoygiin, 
Mich.,  some  60  miles  to  the  south. 
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pleadings  point  out  that  the  exception- 
ally heavy  snows  from  December  through 
April  indicate  that  broadcasts  of  road 
conditions  and  school  closings  are  far 
more  Important  than  in  most  areas  of 
the  country.  It  is  also  suggested  that 
an  interference-free  (FM)  radio  voice 
providing  entertainment  and  informa- 
tion could  make  the  area  more  attrac- 
tive to  residents  thereby  possibly  retard- 
ing the  exodus  of  young  persons  and 
ultimately  strengthening  the  area's 
economy. 

5.  We  believe  that  a  threshold  show- 
ing of  the  need  of  Chippewa  County  for 
a  wide  coverage  Class  C  channel  has  been 
made.  However,  to  make  such  an  assign- 
ment at  Sault  Ste.  Marie  and  leave  the 
present  Class  A  channel  assigned  there 
could    result   in    a    possible   undesirable 
competitive  situation  between  FM  sta- 
tions that  would  be  contrary  to  the  pub- 
lic interest.  Although  under   some  cir- 
cumstances we  have  intermixed  Class  A 
with  Class  B  or  C  channels  in  the  same 
community,  here,  where  an  abundance  of 
FM  channels  appears  to  be  available  for 
assignment,  we  think  it  is  in  the  public 
interest    to    explore    the    possibility    of 
amending  our  table  to  provide  for  two 
Class  A  channels  or  two  Class  C  channels 
at  Sault  Ste.  Marie.  Therefore,  we  pre- 
sent  alternative   proposals    for   accom- 
plishing the  goal  of  better  service  to  the 
Michigan  Peninsula.  Our  first  alterna- 
tive   would    add    Channel    237A    to   the 
existing  channel  assignment  in  the  com- 
munity,   224A.    Our    second    alternative 
would   substitute  Cla.ss  C   Channel   258 
for  Channel  224A  and  assign  a  second 
Class  C  channel,  267.  to  the  community. 
This  alternative  would  involve  possible 
modification  of  the  license  of  Lock  City 
Broadcasting   Co.    to   specify   operation 
on  one  of  the  two  Class  C  channels.  Each 
of  these  alternatives  would  permit  the 
existing  FM  station  and  a  new  FM  entity 
to  operate  with  equal  facilities.  A  third 
alternative   is   to   retain   Channel   224A 
at  Sault  Ste.  Marie  and  add  one  Class  C 
channel— 258    or    267.    Tliis    alternative 
would   have    the   possible  disadvantage 
described  above. 

6.  As  mentioned  above,  the  alternative 
of  assigning  two  Class  C  channels  to 
Sault  Ste.  Marie  involves  modification 
of  the  license  of  the  existing  FM  station, 
WSMM,  to  specify  operation  on  a  Class 
C  channel  instead  of  on  Channel  224A. 
We  are  accordingly  directing  an  appro- 
priate order  to  show  cause  to  the  WSMM 
licensee  in  the  event  that  alternative  II 
below  is  adopted.  In  so  doing,  we  are 
aware  of  the  not  insubstantial  expense 
of  converting  from  a  Class  A  to  a  Class  C 


City.  Sault  Ste.  Marie 
Mich,: 


operation  and  of  the  harmful  effect  that 
this  could  have  on  a  new  station  that 
has  been  operating  for  little  more  than 
half  a  year.  We  therefore  stress  that  If 
the  licensee  of  WSMM  opposes  such  a 
modification  its  views  will  weigh  heavily 
in  our  considerations. 

7.  In  view  of  the  foregoing,  we  pro- 
pose, for  consideration,  the  following  re- 
visions in  our  FM  Table  of  Assignments 
(§  73.202(b)  of  our  rules)  with  respect 
to  the  city  listed  below: 

Channel 
No. 

Present     a.=signment_      224A 
Proposed  Alternative       224A,  237A 

I. 
Proposed  Alternative      258,  267 

II. 
Proposed  Alternative      224A,  258  (or  267) 

III. 

In  view  of  the  fact  that  Sault  Ste. 
Marie  is  within  250  miles  of  the  United 
States-Canadian  border  the  proposed 
assignments  are  subject  to  Canadian 
concurrence. 

8.  Authority  for  the  actions  proposed 
herein  is  contained  in  Sections  4*i>,  303. 
307<b)  and  316  of  the  Communications 
Act  of  1934,  as  amended. 

9.  It  is  ordered.  That,  pursuant  to  Sec- 
tion 316  of  the  Communications  Act  of 
1934,  as  amended.  Lock  City  Broadcast- 
ing Co.  shall  show  cause  why  its  license 
for  Station  WSMM  should  not  be  modi- 
fied to  specify  operation  on  Channel  258 
or  Channel  267  in  lieu  of  Channel  224A 
if  Alternative  II  is  adopted. 

10.  Showings  required.  Corrmients  are 
invited  on  the  alternative  proposals  dis- 
cu.ssed  and  set  forth  above.  Proponents 
of  any  particular  assignment  are  ex- 
pected to  file  statements  which  indicate 
the  public  interest  factors  supporting 
their  proposals.  Comments  may  include, 
but  are  not  limited  to,  discussions  of  the 
economic,  sociological  and  governmental 
activity  in  and  about  the  Sault  Ste. 
Marie,  Cliippewa  County  area  of  Michi- 
gan. Proponents  should  also  state  their 
intentions  to  apply  for  a  channel  if  it  is 
assigned  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may 
lead  to  denial  of  a  request. 

11.  Cutoff  procedures.  The  following 
procedures  will  govern  the  con.sideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  considered, 
if  advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b>  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posals in  this  notice,  they  will  be  con- 


sidered as  comments  in  the  pr(x;eedtng, 
and  Public  Notice  to  this  effect  will  be 
given,  as  long  as  they  are  filed  before 
the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they 
will  not  be  considered  in  connection  w  ith 
the  decision  in  this  docket. 

12.  Pursuant  to  applicable  procedures 
set  out  in  §  1,415  of  the  Commi.ssion's 
rules  and  regtilations,  interested  parties 
may  file  comments  on  or  before  April  27, 
1973,  and  reply  comments  on  or  before 
May  10,  1973.  All  submissions  by  parties 
to  this  proceeding  or  persoiis  acting  ca 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

13.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies 
of  all  comments,  reply  comments,  plead- 
ings, briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

14.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters  in 
Washington,  DC,  (1919  M  Street  N"W.). 

Adopted;  March  13.  1973. 
Released;  March  19.  1973. 

Federal      Communications 
Commission, 
[seal]     Ben  F.  Waple. 

Secretary. 

IFR  Doc  73-5619  Filed  3-22-73:8  45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  107  ] 

SMALL  BUSINESS   INVESTMENT 
COMPANIES 

Financing    of    Disadvantaged    Small    Con- 
cerns;   Extension    of   Time   for   Comments 

Notice  is  hereby  given  that  the  Small 
Business  Administration  has  extended 
th?  period  for  comment  on  the  proposed 
regulations  captioned  as  above  from 
March  19.  1973.  to  April  8,  1973.  Written 
comments  should  be  submitted  in  tripli- 
cate to  the  OfSce  of  the  Associate  Ad- 
ministrator for  Finance  and  Investment, 
Small  Business  Administration.  Wash- 
ington. D.C.  20416,  on  or  before  April  9. 
1973.  The  rule  making  proposal  wa.«  pub- 
lished in  the  Federal  Register  for  Feb- 
ruary 15.  1973,  38  FR  4519. 

Dated;  March  20,  1973. 

Thomas  S  Kleppe. 

Administrator. 

|FRDoc73   5683  Fi'.ed  3-22   73,8  45an-il 
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Notices 


Th,s  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  nifet  or  proposed  rule*  that  are  applicable  to  the  public.  Notices 
ot  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
ar>d  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 

Food  and  Drug  Administration 

|OR.\SP  3000171 

OLIN   CORP. 

Notice  of  Filing  of  Petition  for  Affirmation 
of  Gras  Status 

Pur--uaut  tx)  provLsioiis  of  the  Federal 
Fcx)d.  DiuK.  and  Co.smetic  Act  (sees.  201 
<si.  409.  "Oliai.  52  Stat.  1055.  72  Stat. 
1784-1786:  21  USC  321 'Si .  348.  371  (  a>  ». 
and  the  regulation.s  for  afiBrmation  of 
GRAS  .sUtus  (21  CFR  121.40).  published 
in  the  Federal  Register  of  December  2, 
1972  '37  FR  25705 •.  notice  is  given  that 
a  petition  'GRASP  3G0017i  has  been 
filed  hv  Ohn  Corp  .  120  Long  Ridge  Road, 
Staniford.  CT  06904.  and  placed  on  public 
display  at  tlie  office  of  the  Hearing  Clerk. 
Food  and  Drug  Administration,  pro- 
IiosuiK  affirmation  that  calcium  hypo- 
chlorite is  generally  recognized  a.s  .safe 
<  GRAS  I   for  use  in  potable  water 

Interested  persons  may,  on  or  before 
May  22.  1973.  review  the  t>etilion  and  or 
file  comments  (preferably  in  quintupli- 
catei  with  the  Hearing  Clerk.  Depart- 
ment of  Health.  Education,  and  Welfare, 
Food  and  Drug  Administration.  Room 
6-88,  5600  Fi-shers  Lane.  Rockville.  MD 
20852  Comments  should  Include  any 
available  information  that  would  be 
helpful  m  determining  whether  the  sub- 
stance is  or  is  not,  generally  recoRnizcd 
as  safe  A  copy  of  the  petition  and  re- 
ceived comments  may  be  .seen  in  the 
office  of  the  Hearing  Clerk,  addres-s  given 
above,  during  working  hours,  Monday 
through  Friday. 

Dated    March  15,  1973. 

Virgil  O.  Wodicka. 
Director.  Bureau  of  Food^. 

|FR  Doc  73  55C9  Filed  3  22  7:3.8.43  am| 

IQRASP  3O0010I 

OLIN   CORP. 

Notice  of  Filing  of  Petition  for  Affirmation 
of  GRAS   Status 

Pursuant  to  provision.s  of  the  Federal 
Food.  Dnig.  and  Cosmetic  Act  (sees. 
201  s'.  409.  701' a>.  52  Stat.  1055. 72  Stat 
1784-1786;  21  USC.  321 1  s» .  348.  371  ( a*  ». 
and  the  regulations  for  afTirmation  of 
GRAS  status  '21  CFR  121  40'.  published 
;n  tiie  Federal  Register  of  liecember  2. 
1972  '37  FR  25705'.  notice  is  given  that 
a  petition  GRASP  3G0019i  has  been 
filed  by  Ohn  Corp  .  120  Long  Ridge  Road. 
Stamford.  CT  06904.  and  placed  on  pub- 
lic display  at  the  office  of  the  Hearing 
Clerk.  Food  and  Drug  Administration. 
proposing  affirmation  that  calcium  hypo- 


chlorite is  generally  recognized  as  safe 
(GRAS»  for  u.se  in  sanitizing  barley. 

Interested  persons  may.  on  or  before 
May  22.  1973.  review  the  petition  anchor 
file  comments  ( r>referably  in  quintupli- 
catet  with  the  Hearing  Clerk.  Depart- 
ment of  Health.  Education,  and  Welfare. 
Food  and  Drug  Administration.  Room 
6-88.  5600  Fishers  Lane.  Rockville.  MD 
20852.  Comments  should  include  any 
available  information  that  would  be 
helpful  In  determining  whether  the  sub- 
sUnce  is.  or  is  not.  generally  recognized 
as  safe.  A  copy  of  the  petition  and  re- 
ceived comments  may  be  seen  in  the 
office  of  the  Hearing  Clerk,  address  Riven 
above,  during  working  hours.  Monday 
through  Friday. 

Dated:  March  15.  1973. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foodx. 

|FR  Doo  73  5570  Piled  3-22-73:8:45  ami 


I  OR  ASP  300020) 

OLIN  CORP. 

Notice  of  Filing  of  Petition  for  Affirmation 
of  Gras  Status 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (.sees. 
201(s»,  409.  701(a).  52  Stat.  1055.  72  Stat. 
1784-1786:  21  U.S.C. 321(s) .  348.  371(a) ). 
and  the  regulations  for  affirmation  of 
GRAS  status  (21  CFR  121. 40>.  published 
in  the  Federal  Register  of  December  2. 
1972  (37  FR  25705).  notice  is  given  that 
a  petition  (GRASP  3G0020)  has  been 
filed  by  Olin  Corp  .  120  Long  Ridge  Road, 
sum  ford.  CT  06904.  and  placed  on  pub- 
lic display  at  the  office  of  the  Hearing 
Clerk.  Food  and  Drug  Administration, 
proposing  affirmation  that  chlorine  di- 
oxide Is  generally  recognized  as  safe 
(GRAS)  for  u.se  in  the  treatment  of 
potable  water  and  the  washing  of  fruits 
and  vegetables. 

Interested  persons  may,  on  or  before 
May  23.  1973.  review  the  petition  and  or 
file  comments  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk.  Depart- 
ment of  Health.  Education,  and  Welfare, 
Food  and  Drug  Administration.  Room 
6-88.  5600  Fishers  Lane,  Ftockville.  MD 
20852.  Comments  should  Include  any 
available  information  that  would  be 
helpful  in  determining  whether  the  sub- 
stance is.  or  is  not.  generally  recognized 
as  safe.  A  copy  of  the  petition  and  re- 
ceived comments  may  be  .seen  in  the  of- 
fice of  the  Hearing  Clerk,  address  given 
above,  during  working  hours.  Monday 
through  Friday. 

Dated:  March  15.  1973. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(FR  Doc  73   5508  Piled  3-22-73;8  48  tun] 


National  Institutes  of  Health 

BIOMETRY  AND  EPIDEMIOLOGY 
CONTRACT  REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract  Re- 
view Committee.  April  11,  1973,  9:30  am. 
National  Institutes  of  Health.  Landow 
Building,  Conference  Room  A-313.  This 
meeting  will  be  open  to  the  public  from 
9:30  a.m.  to  10  a.m..  April  11.  1973.  to  dis- 
cuss the  fields  of  biometry  and  epidemi- 
ology, and  closed  to  the  public  from  10 
am.  until  adjournment.  April  11.  1973. 
and  closed  to  the  public  from  10  a.m. 
until  adjournment.  April  11,  1973,  in  ac- 
cordance with  the  provisions  set  forth  in 
section  552(b) 4  of  title  5.  United  States 
Code,  and  section  10(d)  of  Public  Law 
92-463  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs.  NCI.  Building  31. 
Room  10A31,  National  Institutes  of 
Health,  Bethesda.  Md.  20014  (301 — 49&- 
1911  >.  will  furnish  summaries  of  the 
open 'closed  meetmg  and  roster  of  com- 
mittee members. 

Mr.  Harvey  Geller.  Executive  Secre- 
tary. Landow  Building.  Room  B506A.  Na- 
tional Institutes  of  Health,  Bethe.sda,  Md. 
20014  (301 — 496-5251).  will  prov^de  .sub- 
stantive program  information. 

Dated:  March  13.  1973. 

John  F.  Sherman. 
Deputy  Director, 
National  Institutes  of  Health. 

IFRDcK-73   5456  Filed  3   22  73:8:45  ami 


BOARD  OF  SCIENTIFIC  COUNSELORS 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  April  24- 
25,  1973,  at  9  am,,  National  Institutes  of 
Health,  Building  5.  Room  216.  on  April  24 
and  Building  31.  Conference  Room  7A24 
on  April  25.  This  meeting  will  be  closed 
to  the  public  from  9  a.m.  to  5  p.m.  on  both 
days.  April  24  and  April  25.  1973,  in  ac- 
cordance with  the  provisions  set  forth  in 
section  552(b) 6  of  title  5,  United  States 
Code,  and  10(d)  of  Public  Law  92-463. 

1.  Mr  Robert  L.  Schrelber.  Information 
Officer.  NIAID.  NIH.  Building  31.  Room 
7A32.  Bethesda.  Md.  20014,  will  furnish 
summaries  of  the  meeting  and  rosters  of 
the  committee  members. 

2.  Dr.  John  R.  Seal,  Executive  Secre- 
tary, NIAID,  NIH.  Building  31.  Room 
7A03,  Bethesda,  Md.  20014.  496-6721.  will 
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furnish   substantive   program   Informa- 
tion. 

Dated:  March  13, 1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[PR  Doc  73-5449  Filed  3-22-73:8:45  am] 


NOTICES 

open  meeting  and  roster  of  committee 

members.  „   ^ 

William  G.  Hammond,  M.D.,  Executive 
Secretary,  Westwood  Building,  Room 
10A03,  Nati(Mial  Institutes  of  Health, 
Bethesda,  Md.  20014  (301—496-7058), 
will  provide  substantive  program  infor- 
mation. 


BREAST  CANCER  DIAGNOSIS  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Breast  Cancer  Diagnosis  Committee. 
Breast  Cancer  Task  Force.  April  18,  1973. 
9  a.m..  National  Institutes  of  Health, 
Building  31,  Conference  Room  4.  This 
meeting  will  be  open  to  the  public  from 
9  a.m.,  AprU  18,  1973.  to  discuss  the 
status  of  Breast  Cancer  Detection  Dem- 
onstration Program,  and  closed  to  the 
public  from  10:30  a.m..  AprU  18,  1973,  In 
accordance  with  the  provisions  set  forth 
in  section  552(b)  4  of  title  5,  United 
States  Code,  and  section  10(d)  of  Public 
Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mr  Prank  Karel,  Associate  Director 
for  Public  Affairs.  NCI,  Building  31, 
Room  10A31,  National  Institutes  of 
Health.  Bethesda,  Md.  20014  (301— 49fr- 
1911 ) ,  will  furnish  summaries  of  the  open 
meeting  and  roster  of  committee 
members. 

Ihor  J.  Ma.snyk.  Ph.  D..  Executive  Sec- 
retary, Landow  Building,  Room  B-404, 
National  Institutes  of  Health,  Bethesda, 
Md.  20014  (301—496-6773).  wUl  provide 
substantive  program  information. 

Dated:  March  13, 1973. 

John  P.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 

[FR  Doc,73-5458  Filed  3-22-73:8:45  am] 


Dated:  March  13,  1973. 

John  P.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc .73-5450  Filed  3-22-73:8:45  am] 
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closed  meeting  and  roster  of  committee 
members. 

Dorothy  B.  Windhorst.  M.D..  Executive 
Secretary,  Building  10.  Room  4B-11,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014  (301—496-3639),  will  provide 
substantive   program   information. 

Dated:   March  13.   1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health, 
|FR  DOC73-5457  FUed  3-22-73:8:45  am] 


CANCER  CLINICAL  INVESTIGATION 
REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Cancer  Clinical  Investigation  Review 
Committee  April  25-27.  1973,  at  8:30  a.m. 
at  the  Key  Bridge  Marriott  Motel,  Ros- 
slj-n,  Va.  This  meeting  will  be  open  to 
the  public  from  8:30  a.m.  until  12:30 
p.m.  April  25  and  26.  On  April  25  there 
will  be  a  discussion  on  the  scientific  and 
programmatic  aspects  of  the  Cooperative 
Clinical  Group  Program  and  on  the  26th 
there  will  be  a  mini-symposium  on  Brain 
Tumors.  The  meeting  will  be  closed  to 
the  public  from  12:30  p.m.  April  25  and 
26.  and  all  day  April  27  in  accordance 
with  the  provisions  set  forth  in  section 
522(b)  4  of  title  5,  United  States  Code, 
and  section  10(d)  of  Public  Law  92-463. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr,  Frank  Karel,  Associate  Director 
for  Public  Affairs.  NCI.  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethesda.  Md.  20014  (301—496- 
1911),   will    furnish   summaries   of   the 


COMMITTEE   ON    IMMUNODIAGNOSIS   OF 
CANCER 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Committee  on  Immunodiagnosis  of  Can- 
cer, April  25. 1973,  at  9  a.m.,  at  VersaiUes 
No'  2  Conference  Room,  Holiday  Inn. 
Bethesda,  Md.  This  meeting  will  be  operi 
to  the  public  from  9  to  9:30  a.m..  and 
closed  to  the  public  from  9:30  a.m.,  in 
accordance  with  the  provisions  set  forth 
in  section  10(d)  of  Public  Law  92-463 
and  552(b)  4  of  title  5,  United  States 
Code.  Attendance  by  the  pubUc  will  be 
Umited  to  space  available. 

Mr  Prank  Karel,  Associate  Director 
for  Public  Information,  NCI,  Building  31, 
Room  10A31.  National  Institutes  of 
Health.  Bethesda,  Md.  20014  (301—496- 
1911),  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dorothy  B.  Windhorst.  M.D.,  Execu- 
tive Secretary,  Building  10,  Room  4B-11. 
National  Institutes  of  Health,  Bethesda, 
Md.  20014  (301—496-3639).  wiU  provide 
substantive  program  information. 

Dated:  March  13,  1973. 

John  F.Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc. 73  5460  Filed  3-22-73:8:45  am) 


COMMITTEE  ON  IMMUNOTHERAPY  OF 
CANCER 

Notice  of  Meeting 

Pursuant  to  Public  Law  92^63.  notice 
Is  hereby  given  of  the  meeting  of  the 
Committee  on  Immunotherapy  of  Can- 
cer. April  27,  1973,  at  1  pjn..  National 
Institutes  of  Health,  Building  10,  Con- 
ference Room  4B-14,  This  meeting  will 
be  open  to  the  public  from  1  p.m.  to  1 :  15 
p.m.,  April  27,  1973,  for  general  business 
and  closed  to  the  public  from  1:15  p.m. 
to  adjournment,  April  27, 1973,  in  accord- 
ance with  the  provisions  set  forth  in  sec- 
tion 10(d)  of  Public  Law  92-463  and 
552(b) 4  of  title  5.  United  States  Code. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  Prank  Karel.  Associate  Director 
for  Public  Affairs.  NCI,  Building  31. 
Room  lOA-31.  National  Institutes  of 
Health,  Bethesda,  Md.  20014  (301-496- 
1911)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

Dorothy  B.  Windhorst.  M.D..  Executi%e 
Secretary,  Building  10.  Room  4B-11,  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  20014  (301-496-3639),  will  provide 
substantive  program  infoimation. 

Dated:  March  13.  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 

[FR  Doc. 73-5461  Filed  3-22-73:8:45  am] 


COMMITTEE  ON  IMMUNOTHERAPY  OF 
CANCER 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Committee  on  Immunotherapy  of  Can- 
cer April  16,  1973,  at  1  p.m.,  National 
Institutes  of  Health,  Building  10,  Con- 
ference Room  4B14.  This  meeting  will  be 
open  to  the  public  from  1  p.m.  to  1:30 
pm  April  16.  1973,  for  general  business 
and  discussion  of  review  procedures  for 
contract  proposals,  and  closed  to  the  pub- 
he  from  1:30  p.m.  to  adjournment,  in 
accordance  with  the  provisions  set  forth 
in  section  10(d)  of  Public  Law  92-463 
and  552(b)  4  of  title  5,  United  States 
Code.  Attendance  by  the  public  wiU  be 
limited  to  space  available. 

Mr  Frank  Karel.  Associate  Director 
for  Public  Affairs,  NCI,  Building  31,  Room 
10A31  National  Institutes  of  Health. 
Bethesda,  Md.  20014  (301—496-1911), 
will    furnish   summaries   of    the   open/ 


COMMUNICATIVE    DISORDERS    REVIEW 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Communicative  Disorders  Review  Com- 
mittee. National  Institute  of  Neurolopi- 
cal  Diseases  and  Stroke.  National 
Institutes  of  Health.  April  14.  1973.  at 
9  a.m..  in  Room  413.  Statler-HUton 
Hotel.  Boston.  Mass.  Tliis  meeting  will 
be  open  to  the  public  from  9  a.m.  until 
10:30  a.m.  to  discuss  program  planning 
and  program  accomplishment,s  and 
closed  to  the  public  from  10:30  a.m. 
until  the  conclusion  of  the  meeting,  to 
review,  discuss,  and  evaluate  and  or  rank 
program  project  grant  applications  in 
accordance  wnth  the  provisions  set  fortli 
in  section  552(b) 4  of  title  5  United 
States  Code  and  section  lOidi  of  Public 
Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 
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1  The  Institute  Information  Officer 
who  will  furnish  summaries  of  the  meet- 
mg  and  rasters  of  committee  members 
isTMrs  Ruth  Emdley.  Information  Offi- 
cer. NINDS,  Building  31,  Room  8A03, 
Bothesda.  Md  .  telephone  496-5751. 

2.  The  Executive  Secretary'  from  whom 
substantive  program  information  may 
be  obtained  is;  Dr.  J.  Buckminster 
Rannev.  R<x)m  7A16A.  Westwood  Build- 
ing. Bethesda.  Md..  telephone  496-7725. 

D.itod-  March  15.  1973. 

John    F.    Shekm.^n. 
Drputy   Diri-rtor. 
National  Instttutfs  of  Health. 

|FB  Doc.73-5463  Filed  ;?   22   Ti.H  45  ami 

CONSTRUCTION  OF  NURSE  TRAINING 
FACILITIES  REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hcrebv  uiven  of  the  meeting  of  the 
Con.struction  of  Nurse  Training  Facill- 
tie.i  Ron  lew  Committee,  April  30  to  May  1. 
1973.  at  9:30  am.  National  Institutes  of 
Health.  Building  31.  Conference  Room  8. 
Thi.s  meetini'  will  be  open  to  the  public 
from  9  30  a  m.  to  10:30  a  m  on  Aiiril  30 
to  discuss  the  Construction  of  Nurse 
Training  Facilities  Program  and  other 
division  of  nursinu'  prourams  and  closed 
to  the  public  from  10  30  am.  April  30. 
in  accordance  with  the  provisions  set 
forth  in  section  552' b' 4  of  title  5  United 
States  Code  and  10<di  of  Public  Law 
92-463  Attendance  by  the  public  \ull  be 
limited  to  space  available 

1.  Mrs  Norma  Golumbic.  InfiTin.it mn 
Officer.  Room  508.  Federal  Buildin-.^ 
Bethesda.  Md..  telephone  number  496- 
1143.  will  furnish  summaries  of  the 
meelmss  ;ind  rosters  of  coinnnltee 
members. 

2.  Substantive  pmmain  lufoi  in.ition 
may  be  obtained  from  Mi.ss  Anaslasi.i 
Pctra.-^.  Executive  Secretary  of  the  Con- 
struction of  Nurse  Tramiiiit  Facilities 
Review  Committee.  R(x>m  6C-10.  Federal 
Buildincr.  Bethesda  Md  .  telepiione  num- 
ber 496-6924. 

Dated:  March  LV  1073. 

John    F.  Shfrmav, 
Drputu    Director, 
National  In.stttutrs  n/  Health. 


(FR  Doc.73-5439  Piled   i  22 
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DENTAL  EDUCATION  REVIEW 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  sriven  of  the  meetinu  of  the 
Dental  Education  Review  Committee, 
\',)vi\  19  1973,  at  8  30  a  m  .  National  In- 
stitutes of  Health,  Bethesda.  Md  .  Build- 
inu  31.  Conference  Room  5.  A  Wmu,  llns 
meeliiiH  will  be  open  to  the  public  from 
8  30  a  in  to  9:30  a  in  .  April  19.  1973.  to 
discu.ss  current  status  of  dental  special 
project  iirant.s,  start-up  assistance 
urants.  capitation  waiver  requests  and 
post  construction  site  visit  a.s.sessmcnts 
The  meeting  will  be  closed  to  the  public 
at  9  30  a.m.,  in  accordance  with  the  pro- 
viblons  set  forth  In  section  552' b' 4  of 


NOTICES 

title  5  United  States  Code  and  lO'd^  of 
Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 
The  Executive  Secretary  who  will 
furnish  summaries  of  the  closed  meet- 
ing, rosters  of  committee  members,  and 
substantive  program  information  is: 

l<-(>iiard  P  Wheat,  National  Institutes  of 
Health.  Building  31,  RcKim  4B44.  Bethe.sda, 
Md    20014.  phone:    496-6641 

Dated:  March  13,  1973. 

John   F.  Sherman. 
Deputy  Director, 
National  In.'^titutes  o/  Health. 
|P'R  Doc  73   5438  Piled  3  22-73.8  45  am] 

DIAGNOSTIC   RESEARCH   ADVISORY 
GROUP 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
IS  hereby  Riven  of  the  meeting  of  the 
Diagnostic  Research  Advisory  Group, 
April  19,  1973,  9  a.m..  National  Institutes 
of  Health.  Building  31,  Conference  Room 
2  Tliis  meetins  will  be  open  to  the  public 
from  9  am  to  9:30  a.m..  to  dl.scuss  gen- 
eral program  considerations  of  the  Lung 
Cancer  and  Breast  Cancer  Demonstra- 
tion Projects  and  closed  to  the  public 
from  9:30  am.  to  5  p.m.,  April  19.  1973. 
in  accordance  with  the  provisions  set 
forth  in  section  552' b» 4  of  title  5  United 
States  Code,  and  section  lOidi  of  Public 
Law  92-463.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mr.  Frank  Karel,  Associate  Director 
for  Public  Affairs.  NCI.  Building  31, 
Room  10A31,  National  Institutes  of 
Health,  Bethe.sda,  Md.  20014  301-496- 
1911  will  furnish  summaries  of  the  open 
meeting  and  roster  of  committee  mem- 
bers. 

Dr,  Kenneth  B.  Olson.  E.xecutivc 
Secretary.  Building  31.  Room  3A06,  Na- 
tional Institutes  of  Health.  Bethe.sda, 
Md  20014  301-496-1591  will  provide 
substantive  program  information. 

Dated     March    13,   1973. 

John   F.  Shfrman. 
Deputy  Director, 
National  Institutes  of  Health. 

I  FR  I>.c  73   54.52  Filed  3   22   7,(  8  45  iini  | 


HYPERTENSION    INFORMATION   AND 
EDUCATION  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Hypertension  Information  and  Educa- 
tion Advi.sory  Committee.  April  19.  1973, 
9  am..  Holiday  Inn,  8120  Wisconsin 
Av.nue.  Bethesda.  MD.  This  meeting  will 
be  open  to  the  public  from  9  am  to  4:30 
p  m  .  April  19,  to  discuss  recommenda- 
tions for  therapeutic  guidelines  and  final 
recommendations  for  screening  and  re- 
ferral procedures  for  hypertensives.  Also 
discu.s.sed  will  be  the  status  of  the  pro- 
fe.ssional  educational  program,  the  com- 
munity program,  and  the  progress  of  the 
regional  hearings.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Mr.  Hugh  Jackson.  Information  Officer, 
NHLI,    NIH    Landow    Building,    Room 


C918,  phone  496-4236,  will  furnish  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members.  Substantive  infor- 
mation may  also  be  obtained  from  the 
Executive  Secretary,  Dr.  John  B.  Stokes 
III.  NHLI,  NIH  Building  31,  Room  5A27. 
phone  496-6331. 

Dated:  March  13.  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 

I  FR  Du- 71-5441  Filed  3    22-73:  8  :  45  am  ] 


HYPERTENSION   RESEARCH  CENTERS 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Hypertension  Research  Centers  Advisory 
Committee.  April  20,  1973,  8:30  am,, 
Landow  Building,  7910  Woodmont  Ave- 
nue, Bethesda,  MD.  in  the  eighth  floor 
conference  room.  Tliis  meeting  will  be 
open  to  the  public  from  8:30  a.m.  to  5 
p  m..  April  20,  for  a  general  discussion 
of  the  Hypertension  Specialized  Centers 
of  Research  and  of  future  Commitee 
plans.  Attendance  by  the  public  will  be 
limited    to   space   available. 

Dr.  Jerome  G  Green,  Director.  Divi- 
sion of  Extramural  Affairs,  NHLI,  NIH 
Westwood  Building,  Room  5A18B.  phone 
496-7416,  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  program  informa- 
tion mav  be  obtained  from  the  Executive 
Secretary,  Dr.  W.  Glen  Mo.ss.  NHLI,  NIH 
Landow  Building.  Room  C816.^.  phone 
496-1857, 

Dat>ci:  March  13.  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health 

IFR  D.«- 73-5459  Filed  3  22   73,8  45  am] 


MEDICAL  EDUCATION   REVIEW 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  I»ublic  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Medical  Education  Review  Committee. 
April  17-19,  1973.  8:30  a.m.  to  5  pm. 
National  Institutes  of  Health.  Bethesda, 
Md,,  Building  31,  Conference  Room 
9.  Tins  meeting  will  be  clo.sed  to  the  pub- 
lic from  8:30  am,  on  April  17  to  5  p  m,, 
on  April  19.  In  accordance  with  the  pro- 
visions set  forth  in  section  552ibi4  of 
title  5,  United  States  Code,  and  10' d'  of 
Public  Liiw  92-463, 

The  Acting  Exe<-utive  Secretary  who 
will  furnish  summaries  of  the  meeting, 
rosters  of  committee  members,  and  sub- 
stantive program  information  is  Dr. 
Robert  P.  Hendrick.son.  National  Insti- 
tutes of  Health.  Bethesda.  Md..  Building 
31.  Room  4C15.  Area  Code  301—496-6801. 

Dated:  March  13,  1973. 

John  F.  Sherman, 
Deputy   Director. 
National  Institutes  of  Health. 

[PR  Doc  73  6432  Piled  3  22-73:8:45  em] 
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NATIONAL  ADVISORY  ALLIED  HEALTH 

PROFESSIONS  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Allied  Health  Profes- 
sions Council.  April  26,  19^.  9. a™- 
National  Institutes  of  Health,  Buildtag 
31  Conference  Room  7.  This  meeting 
will  be  open  to  the  public  from  9  a.m 
AprU  26,  to  discuss  status  of  current 
legislation  and  budget,  a  progress  report 
on  the  study  of  clinical  training  In  allied 
health  professions,  a  feasibility  study  of 
a  national  system  of  certification  of 
allied  health  manpower  and  closed  to  the 
public  from  1  pm.  to  adjournment. 
Aprtl  26.  in  accordance  with  the  pro- 
visions set  forth  in  section  552(b)  4  of 
title  5,  United  States  Code,  and  10(d)  of 
Public  Law  92-463.  Attendance  by  the 
public  will  t>e  limited  to  space  available. 
The  Executive  Secretary  of  the  Na- 
tional Advisory  Allied  Health  Profes- 
sions CouncU  will  furnish  summaries  of 
the  meetings,  rosters  of  CouncU  mem- 
bers, and  substentive  program  informa- 
tion! He  is: 

Mr  Thomas  D.  HAtch,  Director.  Division  of 
Allied  Health  Manpower,  Bureau  of  Health 
Manpower  Education,  National  Institutes 
of  Health.  PHS,  Room  416.  Federal  Build- 
ing, 9000  RockvUle  Pike,  Bethesda,  MD 
20014,  Telephone:  496-6975. 

Dated:  March  13,  1973, 

John  F.  Sherman, 
Deputy  Director. 
National  Institutes  of  Health. 

(FR  Doc.73-5433  Piled  3  22  73;8:45  am] 


PUBLIC  HEALTH  REVIEW  COMMITTEE 
Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of 
the  Public  Health  Review  Committee, 
April  25-27,  1973.  9  a.m..  National  Insti- 
tutes of  Health.  Building  31.  Conference 
Room  9.  This  meeting  will  be  open  to  the 
public  from  9  a.m.,  April  25.  to  discuss 
appropriate  announcements,  review  of 
previous  meeting  minutes,  determination 
of  future  meeting  dates,  the  Executive 
Secretary's  report,  and  clarification  of 
review  criteria  prior  to  grant  application 
review,  and  closed  to  the  public  from  10 
a.m.  to  5  p.m.,  April  25  and  from  9  a.m. 
to  5  p.m.,  April  26-27,  in  accordance  with 
the  provisions  set  forth  in  section  552(b) 
4  of  Title  5,  United  States  Code,  and 
10(d)  of  Public  Law  92-463.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

The  Executive  Secretary  of  the  Public 

Health   Review   Committee   will   furnish 

summaries   of  the  meetings,  rosters  of 

Committee    members,    and    substantive 

program  information.  He  is: 

Mr.  William  J.  Holland,  Program  Officer,  Pxib- 

lic  Health  Professions  Branch,  Division  of 

Allied  Health  Manpower,  Bureau  of  Health 

Manpower  Education,  National  Institutes 

of  Health,  PHS,  Room  3C-09,  Federal  BuUd- 


NOTICES 

ing.    9000    Rockvllle    Pike.    Bethesda,    MD 
20014,  Telephone:  496-6945. 

Dated:  March  13,  1973. 

John  F.  Sherman, 
Deputy  Director, 
National  Institutes  of  Health. 
[FR  Doc.73-5436  Filed  3-22-73:8:45  am] 


STUDY  SECTIONS/COMMITTEES 
Notice  of  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  meetings  of  the  follow- 
ing study  sections/committees  and  the 
Individuals  from  whom  summaries  of 
meetings  and  rosters  of  committee  mem- 
bers may  be  obtained. 

The  Information  Officer  of  the  Division 
of  Research  Grants,  Mr.  Richard  Tur- 
lington, will  furnish  summaries  of  the 


7.581 

closed  meetings  and  rosters  of  committee 
members.  Substantive  information  may 
be  obtained  from  each  Executive  Secre- 
tary whose  name,  room  number  and  tele- 
phone extension  are  listed  below  his 
Study  Section.  Mr.  Turlington  and  the 
Executive  Secretaries  are  all  located  in 
the  Westwood  Building,  National  Insti- 
tutes of  Health,  Bethesda,  MD  20014.  Mr. 
Turlington's  room  number  is  433.  tele- 
phone 496-7441. 

Tliese  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  Study  Section  business  for 
approximately  1  hour  at  the  beginning  of 
the  first  session  of  the  first  day  of  the 
meeting  and  closed  thereafter  in  accord- 
ance with  section  10(d)  of  Public  Law 
92-463  in  order  to  review,  discuss,  and 
evaluate  and/or  rank  grant  applications. 
Attendance  by  the  public  will  be  limited 
to  space  available. 


Study  sectlon/coiTiiTilltPe 


Date 


Time 


Location  of  meflinp 


Allfrt.'v    and    Tmmunnlopy,    Dr.    Mtsrha 
rrifdraan,    Room    337,    teleplione   i'Xr 
73W), 
Ai>plieil    Physiolopv   anil    Bloengineprinp. 
Mp;,    Ilrrn    Pirwart,    Riwra    A-22,    tele- 
pluine  4'.H>-7.')>'1. 
Hiwli'ridlo^-v   and  Mycdlnt'v'.   Dr.  Milton 
(iordon.  Room  A-27,  tpl'plione 496-7340, 
Bi.Kheniistry,      Pr.     William      Sanploiie. 

Kooin  3.^0.  tclfplione  -IW  7.')16. 
nioiHciljcal    Comniunifalions,   Mrs.   llpi>n 
SI  1  wart.  Room  A-22.  tel<'ptionp49ft-7.'iM. 
Hiophysicsand  Biopliysiral,  ("homislry  A, 
Dr.   Irvin  Fuhr,   Room  237,  telephone 
41K>-7060. 
liiopliysic";  and  Binpliysiial.  Chemistry  H, 
Dr.  'John  WolfT,    Hooin   233.   Telephone 
V.Xr  7070, 
f'ardiova.'icular  anil  ruhiionary.   Ke.searrh 
A.  Dr.  Wendell  K\l.',   Room  33y,  Tele- 
phone 4(i<>  7'.>01. 
Cinliova'^riilar  and  Pulmonary.  Rfsearili 
H,  Dr.  Flovd  Auliley.  Rckiiii  339,  Tele- 
phone 4»6-79(Jl. 
Cell    Biolopv,     Dr.    Kvelvn    Horenslein, 

Room  'iSh.  Telephone  -Klfj^O*. 
Cninnninicatiye   Seiemes.   Mr.    Frederick 
•  Inner,     Room    A  13,    Telephone    4iK>- 
7.>.50. 
Computer  and  Biomathemallcal  Potenee?, 
Dr.    Hernioe    Lipkin,    Room   357,   Tele- 
phone 41iti-7.T6'«. 
Dental,    Dr.    Ethel   Jackson.    Room    234, 

Telephone  4%-7hlH. 
Developmenlal    Behavioral    Srlenee.B,    V)T. 
Bertie    WooU,     Ro-jm    23«,    Telephone 
4!)ft^7471.  _     ,„ 

EndrHriiidlopv.  Mr.  Morris   Graff,   Room 

333.  T.l-phoiie4!H',  731ii. 
Epidi'iniiiliTV   and    Disease   Control,  Mr. 
(lleiin    Lam.son,    Room    '236,    Telephone 
406  7471. 
Experimental  P«yeholopv.  Dr.  Keith  Mur- 
ray. Room  'i^O,  Telephone  4'.»6~7004. 
1  ?:i'perimenlal    Therapeutics,    Dr.    Anne 
Hourke.  Room  A~23,  Telephone  496-7S30. 
Gen.ral  Medicine  A.  Dr.  .«.  S.  Schiaflino. 
Actlnp  Eseeutive  Secretary,  Room  203, 
Telephone  490-7071. 
Cencral  Medicine  B.  Dr.  William  Davis, 

Room  322.  Telephone  4',»6  7730. 
C.enetic.-;.  Dr.  K;ilheriiie  Wilson,  Room  349, 

Telephone  4!»6-7271. 
Ilematolopv,  Dr.  Joseph  Riiyes,  Room  3.W, 

Trlephoiie  4r'<V7,WS, 

History  of  the   Life   Soteneos,   Mrs.    Been 

Slc»';irt,  Room  A  22,  T.  lephone  496-7.''.!>l. 

Iliim;in   Kmhrvolopv  and   Development. 

Dr.  Samuel  Mo.ss,  Room  221,  Telephone 

49tV-7.'-,<i7. 

IiiiiDiinohioloprv.  Dr  James  Turner,  Room 

A-2.">.  Teleph'oiie  4'J6  77fi41. 
Medicinal  Chemistry  ,\.  Dr.  Asher  ITyatt, 

Room  222.  Telephone  4'»i-72>««. 
MriUcinal     Chemistry     B.     Mr.   Richard 
BraUel,  Room  222.  Telephone  496-72h6; 
Metabolism,    Dr.    RoUTt   Leonard,   Room 

21R.  Telephone  49<;  7W1 
MlcroU&l  Chemistry.  Ur.  Custavc  Silber. 

Room  A-2fi.  Telephone  4't6  7130. 
Molecular    Biology,    Dr.    CieorRe    Eave,s, 
Room  32S,  Teleiihon-  49'>-7S30. 

1  Niiiiic  cli.mpcd  fru!!!  Pharmacology  B. 


Aprilia  1.5 

...  S4'Jam 

April  U-lT 

...  !■  30  a  11!  

April  12  14 

...  S30ain 

April  27  » 

...  9  a.m. 

April  26-27 

...  9  am 

Aprir27-2.S 

...  9  am 

April  27-2S 

. . .  S  30  3  m 

April  26  2S 

...9  a. Til.-. 

April  26  2S 

...  S30a,m 

April  13  l.-i 

...  9  a  in 

April  14  16 

...  2  p  ra  - - 

April  24  27. 

April  21  26., 
April  26- 28. 

April  11-14. 
April  17  19.. 

April  24-27. 
April  13-1.5. 
April  23  25. 

April  12  14. 
April  26- 2S.. 
April  25-27. 

April  20 

April  26-28., 

April  26-28. 
April  13-15. 
April  12-14. 
April  12-14. 
April  12-14. 
April  19  21.. 


9  a  in 

9  am 

s  30  a  in., 

9am- 

?  30  am 

.  9  30  a.ni-.. 

,  1  p.m 

.  9  am 


ChaUnnte-TTaddon     Rail.     Atlantic 
City,  N  J. 

BClevue  .Stratford   Rifl,   Phr.ad'l- 
phia.  Pa. 

Roliday  Inn,  Chevy  Chase.  Md. 

Room  9,  Bldp.  31,  C-Winp.  Bethesda, 

Md. 
noliday  Inn,  Chevy  Cha=o.  Md. 

Shonharu  Hotd.  Wa^hinfrton,  D.C. 
R,H.m  2,  n:dF.  31.  B.ih. 'da.  Md. 

BenjaTr.in    Erankhn    l!i:t'l,     Plula- 
deljihia.  I'a. 

Ho'iiday  Inn.  Bethesda.  Md. 


Fi.iir  Pfa.-inns  Motor  Li  d^•e.  Gatha- 
liur^-.  Ten  II. 

Room  10,  BIdp.  31.  C-Winp,  Bethes- 
da. Md. 

Lind.  r,  n.li  ITotel,  Bethesd.n.  Md. 


.  2  p.m. 
9  am... 
.  9  a.m.. 
;  9  a.m.. 
.  9  a.m.. 

.  8:30  a.m... 
;  7  30  p.m... 
.  9  a.m ; 

.  8:30  a.m..-. 
-.  8^a.m, 
,  9  a.m.... 


PlftlUr    Rillon    RmcI,   Wii.-!!:t.i;lon, 
DC, 
...   Raniada  Inn,  B.'hc^^ia,  Md. 


Sheraton  Moi..r  Inn  of  Silver  fprinf;. 
..  Shorehaii:  IT.  !■  I.  Wa-hinpton,  D.C 

Dupont    riu7a   Ihti!,    Wii-h.iipion, 

D  C. 
Chalfoiite-naddon     Ilall.     Atlanlle 

Citv.  N,J. 
Room  C.  Bidp,  31.  C  Winp.  B.  the^.ia, 

Md. 

Statler    Hilton    Ilctel,    Wa.-liinpt,in, 

DC. 
Room  4,   Bldp.  31,   Bethe.>ida,   Md- 

Rohday  Inn.  Chevy  Chase.  Md. 

.-    Boom    2,    BIdg.    31.    Bcthc'^da.    Md. 


...  Room    10,    Bldp.    31.    C-Winp.    Be- 
thesda, Md. 

Conference     Room     C,     Westwood 

Bldp,,  Bethesda  .Md. 
Hohday  Inn,  Bethesdn,  Md. 

;..  Holiday  Inn,  Bethesda,  Md. 

-  Room  6,  Bldp.  31,  C-Winp,  Bethesda. 

Md. 
..  GatUnburg  Inn,   Qallinburg,  Tenn. 

.  Room  7,  Bldg,  31,  C-Wing.  Bethesda, 
Md. 
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SlUiiy  sivlMv, 


Dato 


Tims 


Ixx-itlnn  or  inwdiii; 


Nourolo^  A.  r>r.  WlUmm  Morri?.  Room 

326,  Telephon.'  4'»'>-7'1'a"i 
Npurologv  ft.  l>r   I-iiii^o  Thoii.M.n.  KiHun 

2A-10.  T.>'-i>li.in.>  I'.itV  7  l-'J. 
Nutritinn.  I>r    John  Srhiib'-rt.  Room  Ji"^, 

Tplpphoii.'  !'">  731s 
rfttholoev     A,     I>r.    WilUim     S.wrhii.-k, 

Room  A  11.  T.U.phono  4'«v  73".'.. 
r^lholocy  II,  I'r  S:\m'-i  .M.k  N'.iniiM',  Roim 

li.'.  Teleplioiio  liiO-7.'+4. 
rivirm:>ooloKv.    Dr.    Liiwronr<>   IVtrmvlli, 

Room  331.  'ToW'|>lioiie  4'.«i  74IW. 
Phy-iologii-ftl     C'hcmislrv,      l>r.      HoixTt 

liiltram.  Room  TOK.  Tfl.^phoiic  4'.»'.  7s37. 
Physiology.    Ur.   Clurn   Hamilton,    Rixjm 

ji'i,  T-U'ptioi»>  4'H5-7!i7S. 
Populiktioii   Ri'scanli,  .Miss  Carol  r;imp- 

licll,  Rwini  210.  Telpplione  496-7140. 
Ri»lt:ition.  r>r.  Robert  Stniulio.  Room  24«, 

Trlophoiio  4!>«V  7.')10. 
R.pro.lii.nivp   Hioloev.   I>r.   RolK-rt   Hill. 

Room  -W.  Tcli-phoiiP  J'.M  731>i. 
Surgi'ry  A.  Dr.  Riiymonfl  Ilolyig,  Ri-'in 

33fi,  Tplephonc  4;h>-7771. 
SuKpry  B,   Or.  Jiw  Atkin.son.   Room  34S, 

T.'lpphonp  4(»fr7.W6.  .„ 

T.niioloev.  Dr.  Roh  Mi-rutihoon,  Room 

^X.  Tt'lepliorip  4!H^7.i70. 
Tropical     .Modi'-ine     oivl     riira.-=itol<ifry. 

Dr.   Uwrgei  I-iiltpnuospr.   Room  A  l"*, 

Tclpphone  VMt  74'.i4. 
ViroloRV   Dr.  Clairp  IT   Wiiio<to<  k,  Room 

340,  Tplpphoiip  iy6-7ijs. 
Vi.Mial   t-oiPiK-PS   A.    .Mr.    Irvine    «.prnnp. 

Room  ■-'A-O.i.  T.OophoiiP  4'.»;-7iJ»>4. 
Visual  SkMPn.-PS   li.    Dr.   .Miirip   A.  Jakus. 

Room  3.T3,  Tplpplione  4''iV7iiI. 
Arthritis  ami  Mpluliolic  Disptuip."!.  I'roEr;\m 

J'rujppt  Committee.  Dr.  Ihvrold  Davi.l- 

son.  Room  2A-16,  Telpphotip  4'.««-.0.w. 


Aprtl  19  :i  . 
Ai>r11  12  11  . 
.\l.ril  IJ  11  . 
April  13  15.. 
April  r.  27.. 
April  3  i  ... 
April  12  M.. 
.\pnl  26-28.. 
Aprils  '25.. 

.\prii  .-e-a. . 

April  25-27.. 
Al'ril'20  21.. 
April  20  21.. 
Ai^il  12  14.. 
April  2»;  ■2S.. 

A|.ril  I'.)-21.. 
April  2.1  27. 
April  12-14.. 
Apriri7-28.. 


9  n.  m 

S  ,30  11.  m 

'J  'i.in . . 

9  11.  m 

» 30  a.m.... 

9a.m 

9  a.m. 

.  730  p  m. . 
.  8  30  a.tu. 

•J  a.m 

9  am 

.  H30a.m  . 

S30  ii.m 

8:30  a.m 

9  a.m 

.  9  am 

.  9  a.ra 

.  9  a.m 

.  Qa.m 


Room    4.    ni.lg.    31.    Ilptlip.'^.lii,    -Ml. 

ICpriwiX).!  Coimtry  Club.   I1p|1|''<'I:i, 
Ml. 

Ri«im',>.  lilMk'  ..11.  '■  Willi.',  li'tii—la 

M.I 
II'ili'l  ly  liin.  Cli.vy  <  111*.'.  M'l 

ll.iii.jiy  Inn,  Clipvy  eh  i^.'.  Ml 

Romii    fi,     Hl'k'-    31.     I     Wi:,L'.     H.'- 

Ih.'>il-i.  Ml 
It. 'III. .1. 1. in  \l..l.>r  Inn.  Iti'llii'SiLi.  Ml. 


,!.      S.'W     I  Ml. 


Sli.  r  iliiu    M.il..l    Inn,    Sllv.T   .sprint-. 

Ml 
Mi.iil.'l.-.in..     IP 

I.I 
1,,:;  l..n  Ilill  ll.il.'l.  H.lli.     I  I.  Ml 

R.x.iiiS.  UMi;  31,  ('  Wiinr.  H-  tti.-l.i. 
Mil. 

.'^Ii.'r  iton-.-^ilv.T  ,-iprini;  M.-ior  ll.it.'l, 

.■~ilvpr  .'^|.nn>!,  .\l.l. 
.-ih.'r  iloii-Silvpr   Sprini;    NL.t.ir    IPiU'l. 

Silv.T  .■^pniiff.  M'l 
II.  n     Krnnkliii     llnl.l,     I'liil  i.l.'^ptii.i. 

1'  I. 
Cmif.T.'nPP      Ro<im      1'.       W'.M».»"1 

HlilK..  HctliPSiln,  Ml. 

Room    10,    Rl.lK.    31.    (     \Si  .i;,     11. - 
lh.-s.l:»,  Md. 
.    R  iiiKi.li  Inn.  H.tlh...h,  Ml 

R,..ini    H,     HI. It;.    31,     C  rtiiiL',     H." 

tti.'^.lii.  M.l 
RiKiin    432,    \Vp.--t«.j.i.l     li;  Ik- ,     III'- 

til.  -li.  M.l. 


Dated-  March  13,  1973. 


John  F.  Sherman. 
Acting  Director. 
National  Institutes  of  Health. 


|FRDoc7,i    5.t:iO  Filed  3   22   7:i,8:45  iiin  | 


THERAPEUTIC  EVALUATIONS  COMMITTEE 
Notice  of  Meeting 

Pur.suant  to  Public  Law  92-463,  notice 
i.s  hereby  .-iven  of  the  meeting  of  the 
Therapeutic  Evaluation.s  Comniittee, 
^prll  23  and  24.  1973.  at  1:30  pm.  Na- 
tional In.>titute.s  of  Health.  Building  31, 
Conference  Room  8.  Thi.s  meeting  will 
be  open  to  the  public  from  1:30  to 
2  30  pm,  April  23,  to  di.scu.ss  adminis- 
trative report.s  and  details  relating  to 
(ornnuttce  bu.^iness;  all  other  ses.sion.s 
will  be  clawed  to  the  public  in  accordance 
with  the  provi.sion.s  set  forth  in  section 
5.52' b' 4  of  title  5  United  States  Code, 
and  10.  di  of  Public  Liiw  92-463.  Attend- 
ance b,v  the  public  will  be  Umited  to  space 
available. 

Dr.  Jerome  G.  Green.  Director,  Divi- 
sion of  Extramural  Affairs,  NHLI.  NIH 
Westwood  Building.  Room  5A18,  phone 
496-7416,  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  program  informa- 
tion may  be  obtained  from  the  Executive 
Secretary,  Dr.  Eleanor  M.  K.  Darby, 
NHLJ,  NIH  Westwood  Building,  Room 
6:57,  phone  496-7445. 

Dated:  March  13,  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 

(FR  Doc73~5442  FUed  3   22-73,8  45  am] 


Office  of  Education 

ADVISORY    COMMITTEE    ON    ACCREDITA- 
TION   AND    INSTITUTIONAL    ELIGIBILITY 

Notice  of  Public  Meeting 

Notice  Is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meeting 
of  the  Advi.sory  Committee  on  Accredita- 
tion and  In-stitutional  Eligibility  will  be 
held  on  March  28-30.  1973,  at  9  a.m., 
local  time,  in  Room  129,  the  Brookings 
Institution,  1775  Massachusetts  Avenue 
NW.,  Washington,  DC. 

The  Advi-sory  Committee  on  Accredita- 
tion and  Institutional  Eligibility  Is  es- 
tablished pursuant  to  section  253  of  the 
Veterans'  Readjustment  Assistance  Act 
•  chapter  33,  title  38.  United  States  Code* . 
Tlie  Committee  is  established  to  advLse 
the  Commissioner  of  Education  in  ful- 
filling his  statutory  obligations  to  publish 
a  list  of  nationally  recognized  accredit- 
ing agencies  and  associations  which  he 
determines  to  be  reliable  authority  as  to 
the  quality  of  training  offered  by  educa- 
tional Institutions  and  programs. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public  on  Wednesday, 
March  28,  1973.  The  proposed  agenda  In- 
cludes presentations  by  representatives 
of  accrediting  agencies  and  associations 
which    have    petitions    for    recognition 


pending  before  the  Committee,  pre.sen- 
tations  in  opposition  to  the  recognition 
of  certain  agencies,  and  a  review  of  the 
second  draft  of  the  proposed  criteria  for 
Recognition  of  State  Agencies  Which  Are 
Reliable  Authorities  as  to  the  Quality  of 
Public  Postsecondary  Vocational  Educa- 
tion. Under  the  authority  of  section 
lO'di  of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463)  and  section 
552' bi  of  title  5  of  the  United  States 
Code,  the  meeting  will  be  closed  to  the 
public  on  March  29-30.  Records  shall  be 
kept  of  all  Committee  proceedings. 

Signed  at  Washington,  DC,  on  March 
20,  11*73. 

John  R.  Proffitt, 
Director,  Accreditation  and  In- 
stitutional    Eligibility     Staff, 
Office  of  Education. 

|FR  Doc  73   5668  Piled  3  "22  73:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON  EDU- 
CATION   PROFESSIONS    DEVELOPMENT 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  lOia)  (2>,  Public  Law  92-463,  that 
the  next  meeting  of  the  National  Ad- 
visory Council  on  Education  Profes.sior:s 
Development  will  be  held  on  March  29, 
1973,  10  a.m.  to  6  p.m..  and  March  30, 
1973,  10  a.m.  to  1  p.m.,  local  time,  at  the 
Statler  Hilton  Hotel,  16th  Street  between 
K  and  L  NW..  Washington,  DC. 

The  National  Advisory  Council  on 
Education  Professions  Development  is 
established  under  section  502  of  the  Edu- 
cation Professions  Development  Act 
(Public  Law  90-35).  The  Council  is 
charged  with  the  review  of  the  Education 
Professions  Development  Act  and  of  all 
other  Federal  programs  for  the  train- 
ing and  development  of  educational 
personnel. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  proposed  agenda 
includes  discussion  of  Federal  policies  on 
evaluation,  personnel  training  for  bilin- 
gual and  early  childhood  education,  and 
appropriations  for  education  profe.ssions 
development.  Records  shall  be  kept  of  all 
Council  proceedings  and  shall  be  avail- 
able for  public  in.spection  at  the  Council 
office,  located  at  1111  20th  Street  NW., 
Room  308,  Washington.  DC  20036. 

Signed  at  Washington,  DC,  on  March 

19,  1973. 

Joseph  Young, 
Executive  Director. 

IFR  Doc  73    5606  Filed  3-22    73,8:45  am] 


Social  and  Rehabilitation  Service 

GENERAL  RESEARCH  STUDY  SECTION 

Notice  of  Meeting 

The  General  Research  Study  Section 

wiU  hold  a  regular  meeting  to  review  re- 
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search  and  demonstration  grant  appli- 
cations on  March  27,  1973,  9  a.m.  to  4 
p.m..  Room  1319,  Department  of  Health, 
Education,  and  Welfare,  Mary  E.  Switzer 
Memorial  Building,  330  C  Street  SW., 
Washington,  DC.  The  agenda  includes 
introduction  of  new  members,  selection 
of  a  chairman  and  review  of  applications. 

It  is  anticipated  that  the  portion  of 
the  meeting  devoted  to  the  actual  review 
of  applications  will  be  closed  to  the  public 
as  authorized  under  5  U.S.C.  552(b)(4) 
and  in  accordance  with  section  10(d)  of 
Public  Law  92-463. 

A  summary  of  the  meeting  and  roster 
of  study  section  members  may  be  ob- 
tained from  Mr.  William  E.  Flanigan, 
Executive  Secretary,  General  Research 
Study  Section,  DHEW,  SRS,  Room 
5330-A,  330  C  Street  SW..  Washington. 
DC  20201. 

William  E.  Flanigan, 
Executive  Secretary. 

March  9,  1973. 

[FR  Doc.73-5586  Filed  3-22-73:8:45  ami 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  RI73-237  etc.]  ^ 

RATE  CHANGES 

Order  Providing  for  Hearing  and  Suspen- 
sion and  Effective  Dates  Subject  to  Refund  ' 

March  15,  1973. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set 
forth  in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  u.se  be  deferred  as 
ordered  below. 

The  Commission  orders:  'A)  Under 
the  Natural  Gas  Act.  particularly  sec- 
tions 4  and  15,  the  regulations  pertain- 


'  Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


ing  thereto  [18  CFR,  Chapter  I],  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held 
concerning  the  lawful  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  re- 
funding procedure  required  by  the 
Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder. 

<C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rat.e  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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Coloritdo  Inli'i^ritf  (i.i.^  ( "n 

il'iitrick  |)r;iw  .Vri.i,  Swiit- 

WllllT  CoiiiUv.  Wvo.l. 

....   <lo.._ ... 

Color.ido  liiti  r-l.itc  liii.'^  C" 

(TalilitHixk  Fi.ld.  S«.i  Iw.it.r 

County,  Wyo  I. 

Colorado  Inl.r.-liilc  <i;\s  Co. 
(I'.itrick  l)i:AV  Fiold,  Swoct- 
wiiliT  Coiiiilv,  Wyo.). 

...    .<lo...     .  

Wi'.st  Tr\:i,s  Calhriinq  Co.  lEm- 
iK>ror  (Enrnliiiri:"rl  Field. 
Wiiiklrr  Coiiii!\,  Trx..  I'l-r- 
liuan  Iku'.in). 

...    .do 

Kl  I'il-W  N:iliiriil  Ci.t'i  Co.  1 1.. I 
Hira  (Mm row  1  Field.  Le;i 
Couiitv.  N.  .Mi'X.)  irerniirm 

HllMMl'. 
K.i   1':l-o  Nalural  (;:i.-  Co.  (.<|.r  i- 

liirry  Field,  HeitMn  Coiinly, 

Tex.,  I'enniaii  Ha.'.in). 
El  l'.i.-o  Natural  (ia.'^  Co.  iN'm.- 

palniiP  F'ield,  Val  Verde  Counlv. 

Tex,,  Te\:L>  RH    Di-tnit  Nn    I  ■ 


$227,  ~K 


44,142 


22,  7>^3 


ir,  73 


3   1" 


73         ■.\e..  I't'd 


(') 


73. 
1, 


2,423 


11". 

ll.V 

73 
73 

If, 

73 
73 

20 

73 
73 

20 
20- 

73 
73 

2i"» 
14 

73 
73 

H". 

73 

11'. 

73 

3  V>  73       < 


>■  1'.  73 

.\n-..!.ted 


17.  riv". 


23  270       Kln.s  3jr,. 


3  r.' 


3  23 


3  23 


i-  V  73           17  r.iO        5  23  ,Vi74      1U.>  32.:. 
73        '  Ae,..|,I,.l 

^  I'.i  73          \~.0<i            23  27(j       lilf.-  321-.. 
73        '.\ecei)ted  

I.  J3  73          17.  n                23  3337     K171    !"1. 
73       'Acviiilid - - 


s  23  73 
>-  31-73 


4  1  •  73 

5  I'.i  73 


1'.  0713 
»3o.  6 


14..'; 

21.0 


2S  n 
i31.ol 


10.  071 

24. 1'J 


R173  I3.i. 


K173  1.-7. 


KOCTNOTK.'^ 

•Cnle.-.s  otherwise  st.iti'd,  the  pn  s^ure  l).i.<e  is  14. 'l.".  p.'i.i 
'  Av:reemetit  prrivnlmt:  for  llie  inereased  rate. 
'   lMelui)e<  a  floul.le  amount  ol  contruelu.illy   due  lax 
taxes  on  p.i.^1  s.ile..-  of  t'a,s. 

The  proposed  redetermined  Increase  filed 
by  Champlin  reflects,  Interalia,  reimburse- 
ment of  the  Wyoming  severance  tax  for  both 
pa-st  and  future  production.  After  tax  reim- 
bursement applicable  to  past  production  has 
been  recovered,  Champlin  shall  reduce  Its 
proposed  rate  so  as  to  provide  for  tax  reim- 
bursement for  future  production  only.  Since 
the  proposed  rate  exceeds  the  celling  for  a  1- 
day  suspension  period,  Champlin's  proposed 
rate  is  suspended  for  5  months. 

The  proposed  Increase  of  Sun  Oil  Co.  does 
not  exceed  the  rate  limit  for  a  1-day  suspen- 
sion and  therefore  It  is  suspended  for  1  day 


r^  i  \'o  sales  at  presoiil  timf" 

'  Amends  pneiiit:  provisic 

reiinliui  ~enient    tn  ree..v,T  -  lnelu.|,.s  upw.ud  D.t.B. 

'  Aeceiiied  lo  be  elTective 

from  the  expiration  of  the  60-day  notice 
period. 

The  remaining  proposed  increases  exceed 
tlie  rate  limit  for  1-day  suspensions  and  are 
therefore  suspended  for  5  months. 

The  producers'  proposed  Increased  rates 
and  charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  In  the 
Commission's  Statement  of  General  Policy 
No    61-1.  as  amended   (18  CFR  2  56). 

The  rate  Increases  granted  In  these  cases 
have  been  reviewed  tn  the  light  of  and  are 
consistent  with  the  Economic  Stabilization 
Act  of  1970  as  amended,  Executive  Order  No. 


ins. 

adiu.-tnient. 

on  Itic  date  sliown  in  the  ■'EtTeetivr  Data     coluniii. 

11695,  and  the  rules  and  regulations  issued 
thereunder. 

[FR  Doc.73-5515  FUed  3-22-73:8:45  am] 


NOTICE  OF  APPLICATIONS 

March  15,  1973. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  205  of  the  Fed- 
eral Power  Act  and  Part  35  of  the  regu- 
lations Issued  thereunder. 


FEDERAL  REGISTER,   VOL.    38,   NO.    56 — FRIDAY,   MARCH   23,    1973 


7:»M 


NOTICES 


=  TiS£t5^=l;i3'5 


i7. 


a  '  -a 
3-3  a 

v>  >,•! 
o  -i  ^ 

o 


9J 

00    _ 


S-o 

0 

i* 

-  >■ 

75 

0  '^ 

S3 

t~  0 

3£ 

M  0 

"^  0 

01 

fc2 

0 

♦-» 

t-.  -^   »i    01 

2"?  PQ   t* 
a      a 

V        T3  3 
—  mi-, 
^  «o   (JJ  ^ 
*■«;■*« 

^    C3    O  — I 
03  ,_ 

^"  a  <& 

3  M  a 
a.d  3  ^ 
„,  '^  -.  c 
■^^2  S 


-*-> 

(11 

t/i 

fn 

03 

(.-« 

c 

0 

0 

u 

2 

I-. 

•n 

■*-> 

a; 

c 

a 

.ii 

O    w 

CS 

■a 


2  ^5  o go 


!i:  !* 


<n  ii 


—I  *-•  -a 


«  a 
S3  « 


ca  >- 

c  *^ 

d 
11    o 

u  3 
oi  a 

a  o) 

a^ 

ol  -^ 


«  1_  ;:j 


_  •-> 

O    t/1 

-^ 

a;  O 


3   *-J= 


(D     U 
t!    O 

a>« 


§2 

=«  a 
5  >■ 

a  ;:; 

>>  ca 

C   qj 
cS  ^ 

i"i 

o 

'*-•    o 

aj  ^ 

aj  i- 
j::  o 

H  -a 

■    ;-. 

Oj   c3 

> 

Li     O; 

52 


O  T3 

2fc  c 

3  u  o 

£  :2  =» 
«      c 

c  wx; 

o  r  ^ 
^  *^ 

=:  (C 
a"  5 


— •    i-    o 

S  o  ^ 
£,XJ  0, 


»J   W-.   -Q 

«    O    r 
aj        ~ 

•^    CO  w 
O  *J 

1-.  C  f 

a  a>  c-J 

^  £  * 
o;  3  a 

^  S  o 

HI 

o  ~ 


p    J3 

5.  :=: 

^^ 

.  c 

-    o 


«5 
fc, 


/■   |V     ♦J 


0;  :^ 

x:  -5: 

c  ^ 
S 

Li 

4>  QJ 

C  O 


3.  LB, 

tao  a  !r; 

•H  q  x: 

■c  ^  *" 

T-  O 


an 

C 

tao  -r 


QJ    03 

p 

a 


3  ■ 

■D   ' 

o 

Li 

a 


2  0.  2  „  2 

5  a  S  ^  ^ 

«  o  o 

«)  oO 

CI  CS 

TJ.  (U 

o  —  ^ 

n  ^  »-> 


>. -2  o 

Qj  aj  '- 

5;  d  o 

^■^^ 

«  a  r; 

S  o  £ 

O  -;  aj 

o  a  lA 


o  -a  »i 

7]     OJ  X. 

qj     CJ  »>i 

°-    O  5 

Li  d 

>>  a  ^ 

c  ^  - 

tXI    >>  OS 

.3     Li  -^ 

03  05 

a  ^ 


■a 

(U 

u 
o 

■-    c   -^ 
a  c  03 

o  a 

r~      ii      <J 

w  X}   ^ 


5  c 


8 


I 

7 


^    -        -  t- 

03  a> 

_;    »)  in 
CI 


o 
Q 


—    < 


7    uj 


.  "  d^    I 


c 


o 
d 


5    o 


S   ? 

Q. 

< 


O    4) 

?i     ■ 

S^2 


O) 


oi'U 

00 

d 
2; 


o 
Z 


oil 

o 


O  Li  o 

d  ^  ii 

O    I-  —  T3 

— •   Oj  ■/!  

r"  aj  c 

^  oJ  o  2 

"3  (LI  03 

^  I-  S 

Q  o  " 


^  4J 

•"  "5  d 


o  x:  — 

••->  ^   oi 

OJ   O      : 
o  2;   03 

Li   "^  -^ 

«-'  5  c 

3 
o 


O     r- 

—  c: 
a  p 
age 
*U  2 


I5I 


C  o  ca  j; 

(J3  <J  (U 

3  o  u 

t/3   en  -  ~ 


1) 


O  tJ  n, 

C_i.     . 
2  -  C 


f 


(M 


Oa? 


U3  Cfl  C  O 

»-<  3J  a>  '^ 

C  d  .^  to 

o  ^  C 

.2  3  o  aj 

ti  *^  o  x: 

;:3  ^  S  bo 

a  OJ  -Q  c 


Is 


1;;   O   G 

!r,  ^  -^ 

c  ^  ° 

O    . 

C        T3 

=>«S  o 
_  0}  o 

C3         "H 
Li     W    OJ 

3  .i  -S 

I-*  z^  ca 

§0^ 


^ic 


o  aj 


J3 

C  a 

4;    C    O 

(fl       Q     ■>-' 
>»      (rt       ? 

■3x:  & 

«  S  "2 
ti  -t-  d 

O    #    01 

S  -  c 
(/^  2  2 


O   C  '   00 

u  — «  b£  --I 

x;  K  - 

4;    (A  ♦->   ^ 

"   3  t-^   (33 

x:  " 


0-32; 

«  4;  d  i 

■^  'a'O 
■"  ^  G 
C  a,  c  3 
d   o  a> 

—  OJ  C  c 

a  c  o  o 
a  "  o  — 

<   £   4)  'S 

ox:  •- 

o  i->  3 


4j    4> 

3x; 
c  -^ 

G   ® 

o  -a 

"  c 
o  ^ 

•J    4j 

'{'  ^ 
Ol 
(«   c 

o  S 

Li  "^ 

a  (fl 

Li 

■2  S 

CM 

'-   d 


I     <n  00 

5  c  r 
S.2 

ni     •"  "" 

5   P  2 

s  e  d 

■#  OJ  £■ 

■a  5  it; 

°  .^  c 

Li      O  - 

Ol 

a  o  -a 

6  (N  d 

M         CO-' 

he  '•^  o 

2?  o  ^ 
m  --1 


>.  d  03 

d  'S_  '- 

I  E  c 

CO  ^  ac 


4< 
d 


r. 


?  i  '^  a  ti  5  G 

o   i    ^   i  4>   "^   G 
—  G  a  ::;  ^  ;;:;  3 


o  ^  -  G  "3.  '■• 
D^jr^G-bai;^ 
-       -  -  -  5  ■-'  £  2 

Hc3l 


•^    r. 


r-r'-'ox:-i'04! 
s  ~  -f  _>—>"'  f  ■ 


S5  d- 


3■J■-;=  L1._-Z1L  =  - 


—  *  rir"  .-  -;  >» 


(^  i  ?• ::  = 


-_„  '^  '-i -t  r  ^  =  ^  i.  '. 


■     -*    V  E    -    -    ^ 


:*  i^rl^HZT^  i;-*I41rf=  ^'rt^l---.-"^^ 

f^'   ^=i=5^»2."^    '-'^2ai;-*    -i-*x?-^ti 

I-     ^*n^-~.~---.     '-^iiiv::-!     -^i'irj-i- 


■^  ;:  :j  L>  -  r-  -J 


"3  'i 


9 

9 
■3 


a-" 


■5  » 

3  * 


J3 


3^ 


3 


< 


I 

Ci2 


2S 

a  . 

■J 


^  -   :r  t-  i;   o  - 
^   G.  a-   ^  ^  -1 

K    cS  -.    G  ^    d 


? 
H 


Z 

CK 
< 

£ 

< 
a 


O 

z 


o 

> 


< 

ac 

Ui 

O 


must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
missions  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  uathin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.73-5511  Filed  2-22-73,8:45  am] 


[Docket  No.  CI73-5961 


GULF  OIL  CORP. 
Notice  of  Application 

March  16, 1973. 

Take  notice  that  on  March  8,  1973. 
Gulf  Oil  Corp.  (Applicant).  Post  Office 
Box  1589.  Tulsa,  OK  74102,  filed  In 
Docket  No.  CI73-596  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in- 
terstate commerce  to  Texas  Eastern 
Transmission  Corp.  at  Applicant's  Hous- 
ton Central  Processing  Plant  in  Colorado 
County,  Tex.,  all  as  more  fully  set  forth 
In  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

Applicant  states  that  it  commenced 
the  sale  of  natural  gas  on  March  1,  1973, 
within  the  contemplation  of  S  157.29  of 
the  regxilations  \mder  the  Natural  Gas 
Act  (18  CFR  157.29)  and  that  It  proposes 
to  continue  said  sale  for  1  year  from  the 
end  of  the  60-day  emergency  period  with- 
in the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  Inter- 
pretations (18  CFR  2.70) .  Applicant  pro- 
poses to  sell  approximately  2,000  Mcf  of 
gas  per  day  at  $0.45  per  Mcf  at  14.65 
p. si. a.,  subject  to  upward  and  down- 
ward B.t.u.  adjustment. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  apphcation  should 
on  or  before  April  2,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  CommLssion's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 


NOTICES 

wUl  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc  73-5512  Piled  3-22-73;8;45  am] 


the  appropriate  action  to  be  taken  but 
will  not  seiTe  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro\-ided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-5513  Filed  3-22-73:8:45  am] 


[Docket  No.  Cn:73-595] 

TIDEWAY  OIL  CO.,  INC. 

Notice  of  Application 

March  16,  1973. 
Take  notice  that  on  March  5.  1973, 
Tideway  Oil  Co.,  Inc.  (Applicant).  Post 
Office  Box  92.  Jackson,  MS  39205,  filed 
in  Docket  No.  CI73-595  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Texas  Gas 
Transmission  Corp.  from  the  East  r>ykes- 
ville  Field,  Webster  Parish.  La.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  commission 
and  open  to  public  inspection. 

Applicant  proposes  to  sell  up  to  3,500 
Mcf  of  gas  per  day  for  1  year  at  $0.50 
per  Mcf  at  15.025  p.s.l.a.,  subject  to 
downward  B.t.u.  adjustment,  within  the 
contemplation  of  §  2.70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  April  2,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commi-ssion's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
Will  be  considered  by  it  In  determining 


[Dockets  Nos.  RP72-151.  RP72-154] 

EL  PASO   NATURAL  GAS  CO. 

Proposed  Changes  in  Rates  and  Charges 

March  16.  1973. 

Take  notice  that  El  Paso  Natural  Gas 
Co.  (El  Paso) ,  on  February  14.  1973,  ten- 
dered for  filing  a  notice  of  change  in  rates 
imder  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  3,  applicable  to  service  ren- 
dered to  Its  Northwest  Division  System 
customers.  Such  change  In  rates  is  pro- 
posed to  become  effective  as  of  April  1, 
1973.  The  proposed  rate  change  is  sub- 
mitted for  the  purpose  of  compensating 
El  Paso  for  increases  in  its  cost  of  pur- 
chased gas  for  the  period  July  1.  1972. 
through  March  31.  1973.  and  is  filed  in 
accordance  with  the  provisions  of  El 
Paso's  Purchased  Gas  Adjustment  Clause 
(PGAO  in  effect  in  El  Paso's  said  tariff. 

El  Paso  states  that  annual  increase 
In  El  Paso's  Northwest  Division  System 
domestic  purchased  gas  costs  aggregates 
$2  926.953  based  upon  adjusted  North- 
west Division  System  domestic  purchased 
gas  volume's  for  the  twelve  (12)  month 
period  ending  December  31.  1972.  Addi- 
tional increased  purchased  gas  costs,  ag- 
gregating $1,068,760,  have  occurred  as  a 
result  of  changes  in  the  United  States- 
Canadian  currency  rate  and  in  the  cost 
of  gas  purchased  from  El  Pasos  Canadi- 
an supplier.  Westcoast  Transmission  Co.. 
Ltd.  When  applied  to  El  Paso's  Northwest 
Division  System  total  sales  volumes  for 
the  same  period,  the  aggregate  of  the  in- 
creased domestic  and  imported  pur- 
cha.sed  gas  cost  equates  to  $0.91  per  Mcf 
($0,087  per  therm). 

In  addition.  El  Paso  states  that  it  has 
accrued    in    Account    191,    Unrecovered 
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Piircha-sed  Gas  Cost.  $3,287,815  appli- 
cable to  increases  In  Its  Northwest  Divi- 
sion System  purchased  gas  costs,  both 
domestic  and  imported,  which  have  oc- 
curred monthly  during  the  period  July  1, 
1972.  through  December  31.  1972  Such 
costs,  wiien  applied  to  El  Paso's  North- 
west Divi-ion  System  jurisdictional  sales 
volume^  for  the  same  period,  produce  an 
additional  increase  in  rates  of  155  cents 
per  Mcf  '0.149  cent  E>er  therm)  to  be 
applied  a.s  a  surcharge  to  all  rate  sched- 
ules identified  in  the  subject  filing. 

Copies  of  the  filing  have  been  .served 
upon  all  parties  of  record  at  Dockets 
Nas.  RP72-151  and  RP72-154.  and,  oth- 
erwise. ut)on  all  Northwest  Division  Sys- 
tem customers  and  interested  State  reg- 
ulatory commissions. 

.\ny  person  desiruig  to  be  heard  or  to 
•^rutfst  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  tlie 
Federal  Power  Commi.ssion,  441  G  Street 
NW  ,  Wacjlungton.  DC  20426.  iii  accord- 
ance with  §§  1.8  and  1.10  of  the  Conunis- 
sions  rules  of  practice  and  procedure 
'18  CFR  18.  1  10'.  All  such  petitions 
or  protests  should  be  filed  on  or  before 
M  irch  28.  1973.  Protests  will  be  con- 
sidered by  the  Commi-ssion  ui  determin- 
ing,' tiie  appropriate  action  to  be  taken, 
but  will  not  serve  to  m.ike  protestants 
parties  to  the  proceedmi;.  Any  i>erson 
wishing  to  become  a  party  mu.>t  file  a 
petition  to  intervene.  El  Paso's  propased 
tantT  >heet  and  rate  filing  are  on  file 
with  the  Coinnu.^sion  and  are  available 
for  public  ULsj)ection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  DOC73-5553  Filed  3   22    7,f:8   45  .^m  | 


[Docket  No    CP73-2321 

FLORIDA  GAS  TRANSMISSION  CORP.  AND 
UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

March   16.   1973. 

Take  notice  that  on  March  12.  1973, 
FT'inda  Gas  Transmission  Corp.  (Flor- 
ida • .  Post  Office  Box  44.  Winter  Park, 
FL  :i2789,  and  Umted  Gas  Pipe  Line  Co. 
■  United' .  1525  Fairfield  Avenue.  Shreve- 
port.  LA  71101.  filed  in  Docket  No.  CP73- 
232  an  application  pursuant  to  section 
7t'  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convemence  and  ne- 
cessity authorizing  the  construction  and 
operation  of  facilities  to  interconnect 
their  natural  gas  pipeline  systems  and 
the  exchange  of  natural  gas  by  means  of 
said  facilities,  all  as  more  fully  set  forth 
m  the  application  which  Is  'on  file  with 
the  Commi.ssion  and  0!)en  to  public 
in-speciion. 

Applicant-s  propose  to  construct  and 
operate  taps  and  metering  and  regu- 
lating'   facilities    at    the    intersection   of 


United's  north-.south  30-lnch  pipeline 
and  Florida's  22-lnch  East  White  Lake 
lateral  pipeline  at  Arnaudvllle,  St.  Lan- 
dry Parish.  La.;  at  the  intersection  of 
United's  20-lnch  Baxtervllle  main  pipe- 
line and  Florida's  24-lnch  and  30-lnch 
transmission  pipelines  in  Perry  County, 
Miss.:  and  at  the  intersection  of  United's 
24-inch  main  transmission  pipeline  and 
Florida's  20-inch  main  transmission 
pipeline  In  Refugio  County,  Tex.  These 
facilities  are  e.stimated  to  cost  $194,000, 
which  would  be  financed  with  cash  from 
current  operations. 

Applicants  propo.se  to  u.se  the  subject 
facilities  for  deliveries  of  natural  gets 
when  either  company  is  confronted  with 
a  situation  on  its  system  which  can  be 
alleviated  by  deliveries  of  natural  gas  by 
the  other.  Tlie  gas  would  be  returned  in 
quantities  equal  to  that  received  and  im- 
balances would  be  corrected  sus  soon  as 
possible.  There  would  be  no  payment 
for  the  exchange  of  gras. 

Any  periion  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  9.  1973.  file  with  the  Federal 
Power  Commi.ssion,  Washington.  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protesUs  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notioe  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mi.ssion's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  If  the  Com- 
mission on  its  own  motion  believes  tliat  a 
formal  hearing  is  required,  further  notice 
of  .such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnece.ssary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[FR  DOC73-55GO  Filed  3-22-73:8  45  amj 


[Docket  No    CI73  593] 

GETTY  OIL  CO. 
Notice  of  Application 

March  16,  1973. 

Take  notice  that  on  March  6,  1973 
Getty  Oil  Co.  (Applicant).  Post  Office 
Box  1404.  Houston,  TX  77001.  filed  in 
docket  No.  CI73-593  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  2.75  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  CFR 
2.75)  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Cities  Service  Gas 
Co.  (Cities)  from  the  Locke  (Brown 
Dolomite)  Meld.  Roberts  County,  Tex., 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commission 
and  open  to  public  in.spection. 

Applicant  proposes  under  the  optional 
gas  pricing  procediu-e  to  sell  gas  to  Cities 
at  an  initial  rate  of  40  cents  per  Mcf  at 
14.65  ps.i.a.  subject  to  upward  and  down- 
ward B.t  u.  adjustment.  The  basic  con- 
tract for  the  subject  sale  dated  Febru- 
ary 20.  1973.  provides  for  price  escala- 
tions of  1  cent  per  Mcf  each  year,  for 
87'2-percent  reimbursement  to  Appli- 
cant of  any  new  or  increased  taxes  after 
the  date  of  first  deliveries,  for  a  term  of 
20  years  and  for  a  1.5  cents  per  Mcf  price 
reduction  if  Getty  elects  not  to  compress 
the  ga.s.  Applicant  estimates  monthly 
deliveries  at  8.380  Mcf. 

Applicant  asserts  that  the  contract 
prices  are  consistent  with  the  objectives 
enunciated  by  Commission  Order  No.  455 
and  are  just  and  reasonable  for  this  sale 
particularly  in  light  of  the  fact  that  the 
Nation  Is  confronted  with  an  increasingly 
critical  shortage  of  natural  gas  as 
recognized  by  the  Commission  on  nu- 
merous occasions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
application  should  on  or  before  April  9, 
1973.  file  with  Uie  Federal  Power  Com- 
mission, Washington.  DC.  20426,  a  i>eti- 
tion  to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  to  a  proceeding  or  to 
particlf>ate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wlU  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uiuiecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  DOC73-5561  Filed  3  22  73:8:45  ami 


[Docket  No.  CP73   127] 
MANCHESTER  GAS  CO. 
Order  Denying  Rehearing 

March  16,  1973. 

By  order  issued  January  16.  1973,  in 
Docket  No.  CP73-74.  we  authorized  New 
England  LNG  Co.  to  sell  to  Manchester 
Gas  Co.  (Manchester)  up  to  8.250  Mcf 
of  liquened  natural  gas  (LNG) .  The  same 
order,  in  Docket  No.  CP73-127.  author- 
ized Manchester  to  transport  the  LNG 
In  Interstate  commerce.  Our  order,  and 
Manchester's  application,  Indicate  that 
the  LNG  will  be  carried  by  11,000  gallon 
ciTogenic  semitrailer.  The  order  does  not 
specify  who  will  haul  the  trailer  loads, 
nor  did  Manchester  request  that  any 
specific  carrier  be  authorized  or  desig- 
nated by  us  to  perform  any  of  the  LNG 
transportation  services  proposed. 

On  February  14,  1973.  Chemical  Lea- 
man  Tank  Lines.  Inc.  (Leaman).  applied 
In  Docket  No.  CP73-74  for  rehearing  of 
our  January  16.  1973.  order.  Leaman  con- 
tends that,  by  authorizing  Manchester  to 
transport  LNG  in  interstate  commerce, 
we  have  exceeded  our  statutory  author- 
ity, and  violated  that  of  the  Interstate 
Commerce  Commission  ( ICC ) .  which  has 
jurisdiction  over  the  use  of  motor  car- 
rier in  interstate  commerce.  Leaman  con- 
tends that  our  January  16.  1973.  order 
should  have  specifically  disclaimed  any 


Intention  to  limit  Manchester's  choice 
of  motor  carrier,  and  that,  absent  such 
disclaimer,  the  order  should  be  declared 
null  and  void. 

Leaman  raises  secondary  "statements 
of  error,"  contending  that  we  failed  to 
consider  the  facts,  the  law.  or  the  evi- 
dence In  arriving  at  our  January  16,  1973. 
decision;  that  we  erred  in  denying  Lea- 
man a  hearing:  and  that,  by  naming  the 
rulemaking  In  Docket  No.  R^377  as  the 
proper  forum  for  Leaman's  arguments, 
we  denied  Leaman  the  due  process  of 
law. 

Leaman's  contention  that  we  usurped 
the  functions  of  ICC  by  authorizing  the 
transportation  of  LNG  in  interstate 
commerce  is  without  merit.  The  Natural 
Gas  Act  (Act)  clearly  gives  us  jurisdic- 
tion over  the  transportation  of  natural 
gas  in  interstate  commerce.  Whether 
that  jurisdiction  extends  to  transporta- 
tion by  means  other  than  by  a  pipeline  is 
a  question  reserved  for  our  disposition  in 
Docket  No.  R-377.  (See  finding  (3)  of 
our  order  of  January  16.  1973.)  We  have 
concluded  in  earlier  cases  tliat  LNG  is 
natural  gas  for  purposes  of  the  Act.' 

In  the  present  case,  because  Man- 
chester has  chosen  to  transport  LNG  by 
motor  carrier,  it.  or  the  carrier  involved, 
may  be  required  to  seek  ICC  approval  for 
such  carriage.  Any  such  ICC  approval  is 
required  in  addition  to  that  Issued  by  us. 
and  our  January  16.  1973.  order  does  not 
relieve  Manchester  from  complying  with 
all  applicable  ICC  requirements.  More- 
over, because  our  order  reflects  no  inten- 
tion to  limit  or  control  Manchester's  deal- 
ings with  motor  carriers  or  the  ICC.  it 
required  no  specific  language  disclaim- 
ing such  intention. 

Leaman's  arguments  that  it  was  Im- 
properly denied  formal  hearing  are  with- 
out merit.  According  to  Leaman's  peti- 
tion to  intervene,  the  only  factual  issue 
on  which  it  would  have  presented  evi- 
dence pertained  to  its  willingness,  ability, 
and  authority  to  render  the  transporta- 
tion services  required  by  Manchester.  No 
party  has  taken  issue  with  Leaman's 
allegations. 

Leaman's  additional  statements  of 
error,  cited  above,  are  not  supported  by 
credible  argument  and  require  no  further 
discussion  here. 

The  Commission  finds : 
Our  oi-der  Issued  January  16.  1973,  In 
these  proceedings  does  not  by  language 
or  intention  encroach  upon  the  jurisdic- 
tion of  the  Interstate  Commerce  Com- 
mission. The  arguments  of  Chemical  Lea- 


man Tank  Lines,  Inc.,  to  the  contrary, 
and  the  secondary  arguments  contained 
in  its  application  for  rehearing  are  with- 
out merit. 

The  Commission  orders : 

The  application  of  Chemical  Leaman 
Tank  Lines,  Inc.,  for  rehearing  is  denied. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.73  5562  Filed  3-22-73.8:45  am] 


>  See.  for  example,  our  Opinion  No.  613, 
Issued  Mar.  9,  1972.  in  Dlstrigas  Corp.,  Docket 
No.  CP70-196,  et  al. 


NATIONAL    POWER    SURVEY    TECHNICAL 
ADVISORY     COMMITTEES     AND     TASK 
FORCES 
Order  Designating  Additional  Members 

March  19.   1973. 

The  Federal  Power  Commission,  by  or- 
ders issued  September  28.  1972.  and 
E)ecember  7.  1972.  established  certain 
technical  advisorj-  committees  and  task 
forces. 

2.  Membership.  Additional  members  to 
technical  advisory  committees  and  task 
forces,  as  selected  by  the  Chairman  of 
the  Commission,  with  the  approval  of 
the  Commission,  are  as  follows: 

Technical  Advisory  Committee  on 

CONSERV.\TION  OF  ENERCT 

Dr  Richard  H.  Briceland,  Meml>er,  Chief  Sci- 
entific Adviser  to  the  Assistant  .'Vdminis- 
trator.  Air  and  Water  Programs.  Environ- 
mental Protection  .Agency 

Dr.  Edwin  Royce.  Member,  Chief.  Ecological 
Studies  and  Tecluiology.  Environmental 
Protection  Agency. 

Technical  Advisory  Committee  on  Conser- 
vation OF  E.NEECV  Task  Force — Environ- 
mental Aspects 

Dr.  Stephen  Rattien.  MemlJer.  Program  De- 
velopment Staff.  Council  on  Environmental 
Quality. 

Technical  Advisory  Committee  on  Conser- 
vation OF  Energy  Task  Force — Practices 
AND  Standards 

Dr  Harry  L  Brown.  Member,  Director.  Energy 
Sources  and  Systems  Institute,  Drexel  In- 
stitute of  Technology. 

Mr.  G.  F.  Moore.  Member,  Consultant  Man- 
ager, Power,  Engii'.eering  Department,  E  I. 
du  Pont  de  Nemours  &.  Co..  Inc. 

Dr.  Herman  O.  Roseman,  Member,  National 
Economic  Research  Associates. 

Dr.  Charles  Olsen.  Member.  Department  of 
Business  Administration,  University  of 
Maryland. 

Mr.  Walter  Meisen,  Member,  Assistant  Com- 
missioner for  Construction  Management, 
Oeneral  Services  Administration. 


No.  56— Ft.  I- 
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Tfl  HNICAL  AnVISdRY  CoMMITTFE  ON  CONSER- 
VATli'N    OF    ENtRHY    TASK    FoRCE — TECHNICAL 

Aspects 

Dr  Harold  Horowitz.  Member,  Propram  Man- 
ager. Division  of  Advanced  Technology, 
National  Science  Ft)iindatlon. 

Dr  William  Jackson.  Member,  Profe.ssor  of 
Electrical  Engineering,  University  of  Ten- 
nessee Space  Institute. 

Technical  Advisory  Committee  on  FinaN(  e 
Task  Force — Fctcre  Financial  Require- 
ments 

Mr.  John  G  Winger.  Member.  Vice  President. 
Energy  Economics  Division,  Tlie  Chase 
Manhattan  Bank. 

Technical  Advisory  Committee  on  FrFi.s 
Task  Fltrce — Environmental  Considera- 
tions AND  CoN.STR.MNTS 

Mr  0!en  Kendall,  Member.  Direct<ir.  Policy 
Planning  Division,  Environmental  Protec- 
tion Agency. 

Tei  HNicAL  Advisory  Committee  on  Rfsearc  ii 

AND     DEVELOPME.NT 

Dr  Leland  D.  .Attaway,  Member.  Deputy  As- 
sistant Administrator  for  Research,  Envi- 
ronmental Protection  Agency. 

Technical  Advisory  Committee  on  Research 

AND     DEV,-EL0PMENT    TaSK     FORCE — ENVIRON- 
MENTAL   Research 

Mr  Harold  Falkenberry,  Member.  Chief, 
Power  Re.search  Staff,  Tennes.^ee  Valley 
Avithorltv. 

Mr.  L.  J.  Simpkln.  Member.  Director.  Enttl- 
neertng  Research  Department,  The  De- 
troit Edison  Co 

Dr  Roniiid  D  Doctor,  Member.  Eimlneerifii; 
Sciences  Department.  The  Rand  Corp. 

Technical  Advisory  Committee  on  Research 
AND  Development  Task  Force — Energy 
Dlstbhution   Research 

Mr.  H.  H  Brooksieker.  Member,  Manager, 
Tra:'.?mission  and  Distribution  Enplneer- 
ir.t,'.  The  Cleveland  Electric  llluminatiiit; 
Co. 

Mr.  CUfTord  C  Dlemond.  Member.  Assistant 
Chief.  Engineer.  Bonneville  Po'.ver  Admin- 
istration. 

By  direction  of  the  Commi.s.sion. 

(seal!  Kenneth   F.  Plumb. 

Secretary. 

[FR  Dor  7.3  ,5559  Filed  3  22-73.8  45  am] 


Mr.  William  L.  Porter,  member.  General 
Superintendent,  •lectrlc  system.  Springfield 
Water   Light  &   Power,   Springfield,   111. 

By  direction  of  the  Commission. 

fsEALl  Kenneth  F.  Plumb. 

Secretary. 

|FRDoc73   5555  Filed  3   22   73:8:45  ami 


NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  POWER 
SUPPLY  AND  THE  POWER  SUPPLY 
TASK  FORCE— FORECAST  REVIEW 

Order  Designating  Additional  Member 

March  19.  1973. 

The  Federal  Power  Commis.sion,  by 
orders  i.s.sued  September  28,  1972,  and 
December  19.  1972.  e.stablished  the  Tech- 
nical Advisory  Committee  on  Power  Sup- 
ply and  the  Technical  Advi.sory  Com- 
mittee on  Power  Supply  Ta.sk  Force — 
Foreca.st  Review. 

2  .Vfcrnbcr.v7iip.  An  addilional  member 
to  the  aforementioned  Technical  Advi- 
sory Committee  and  the  Ta.sk  Force,  a.s 
selected  by  the  Chairman  of  the  Com- 
mission, with  the  approval  of  tlie  Com- 
n".i.s.sion.  Is  a.s  follows: 


NATIONAL  GAS  SURVEY  TRANSMISSION- 
TECHNICAL  ADVISORY  TASK  FORCE — 
ECONOMICS 

Order  Designating  Member 

March  19,  1973. 

The  Federal  Power  Commi.s-sion  by 
order  i.ssued  December  21,  1971,  estab- 
lished the  Technical  Advisory  and  Coor- 
dinating Commitee  Task  Forces  of  the 
National  Gas  Survey. 

1.  Membership.  A  new  member  to  the 
Tran.smi.ssion-Teclinical  Advi.sory  Task 
P^orce — Economics,  as  selected  by  the 
Chairman  of  the  Commission  with  the 
approval  of  the  Commission  is  as  follows: 

Roy  N.  Gam.se,  Chief.  Special  Projects 
Planning  and  Evaluation  Division,  Environ- 
mental Protection  Agency. 

Mr,  Gamse  Is  to  fill  the  po.sition  va- 
cated by  the  re.signation  of  Mr.  Robert  D. 
Berkowitz  who  is  leaving  the  Federal 
service. 

By  the  Commission, 

I  seal]  Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  73   5556  Filed  3-22-73:8:45  am) 


(Docket  No.  Ei-77771 

PACIFIC  GAS  &  ELECTRIC  CO. 

Application  for  Issuance  of  Subpena  and 
Production  of  Documentary  Evidence 

March  16,  1973. 

On  March  1.  1973.  the  Intervener 
Cities  of  Alameda.  Healdsburg,  Lodi, 
Lompoc,  Santa  Clara,  and  Uklah.  Calif. 
'Cities  I  filed  an  application  to  the  Com- 
mission for  an  issuance  of  a  subpena  to 
S.  L.  Sibley,  Chairman  and  Chief  Execu- 
tive Officer  of  Pacific  Gas  &  Electric  Co. 
I  PG&E  t  for  data  requested  by  Cities  In 
"Cities  Request  Nos.  2  and  3"  which 
PG&E  has  declined  to  provide.  Cities 
allege  that  such  data  is  nece.ssary  to 
support  their  claim  of  anticompetitive 
bohavior  on  the  part  of  PG&E  in  this 
proceeding. 

Any  person  desiring  to  comment  upon 
Cities'  application  should  file  such  com- 
ments with  the  Federal  Power  Commis- 
sion. 441  G  Street  NW..  Washington. 
DC  20426  on  or  before  March  29.  1973. 
Copies  of  Cities'  application  are  on  file 
with  the  Commi.s.sion  and  are  available 
for  public  inspection. 

Kenneth  F  Plumb. 

Secretary. 

I  PR  Doc  73   55t;3  Filed  3   22  73:8:45  anij 


TECHNICAL  ADVISORY  COMMITTEE  ON 
FUELS  AND  THE  FUELS  TASK  FORCE — 
UTILITY   FUELS   REQUIREMENTS 

Order  Designating  Additional  Member 

March  19.  1973, 
The  Federal  Power  Commission,  by 
orders  issued  September  28.  1972,  and 
December  7,  1972,  established  the  Tech- 
nical Advisory  Committee  on  Fuels  and 
the  Technical  Advi.sory  Committee  on 
Fuels  Task  Force  — Utility  Fuels  Require- 
ments. 

2.  Membership.  An  additional  member 
to  the  aforementioned  Technical  Ad- 
visory Committee  and  the  Task  Force,  as 
selected  by  the  Chairman  of  the  Com- 
mi.s.sion, with  Uie  approval  of  the  Coin- 
mi.ssion,    is   as   follows: 

Mr  Karl  F.  Brush,  member.  A.s.slstant  Man- 
ager. Lan.slng  Board  of  Water  and  Light, 
Lansing,  Mich. 

By  direction  of  the  Commission. 

I  seal]  Kenneth  F.  Plumb, 

Secretary. 
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DEPARTMENT  OF  STATE 

[Public  Notice  382] 

TRAVEL  INTO  OR  THROUGH  CUBA 
Restriction  on  Use  of  U.S.  Passports 

Pursuant  to  the  authority  of  Execu- 
tive Order  11295  and  in  accordance  with 
22  CFR  51.72(c).  use  of  U.S.  passports 
for  travel  into  or  through  Cuba  remains 
restricted.  To  permit  unrestricted  travel 
would  be  incompatible  with  the  resolu- 
tions adopted  at  the  Ninth  Meeting  of 
Consultation  of  Ministers  of  Foreign  Af- 
fairs of  the  Organizr.tion  of  American 
States,  of  which  the  United  States  is  a 
member.  At  this  meeting,  held  in  Wash- 
ington from  July  21  to  26.  1964.  it  was 
resolved  that  the  governments  of  the 
American  States  not  maintain  diplo- 
matic, consular,  trade,  or  shipping  rela- 
tions with  Cuba  under  its  present  govern- 
ment This  resolution  was  reaffirmed  in 
the  Twelfth  Meeting  of  Ministers  of  For- 
eign Affairs  of  the  OAS  held  in  Septem- 
ber 1967.  which  adopted  resolutions  call- 
ing upon  Member  States  to  apply  strictly 

the  recommendations  pertaining  to  the 
movement  of  funds  and  arms  from  Cuba 
to  other  American  nations.  Among  other 
things,  this  policy  of  l.solating  Cuba  was 
Intended  to  minimize  the  capability  of 
the  Castro  government  to  carry  out  its 
openly  proclaimed  programs  of  subver- 
sive activities  in  the  Hemisphere. 

U.S.  pas.sports  shall  not  be  valid  for 
travel  into  or  through  Cuba  unless  spe- 
cifically validated  for  such  travel  under 
the  authority  of  the  Secretary  of  State. 

This  public  notice  shall  expire  on 
June  25.  1973,  unless  extended  or  .sooner 
revoked  by  public  notice. 
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Effective  date.  This  notice  becomes  ef- 
fective on  March  23. 1973. 
Dated:  March  20. 1973. 

[seal!  'William  P.  Rogers. 

Secretary  of  State. 

I  FR  E>oc.73-5642  Filed  3  22-73; 8: 45  am] 


[Public  Notice  383] 

TRAVEL  INTO  OR  THROUGH 
NORTH    KOREA 

Restriction  on  Use  of  U.S.  Passports 

Pursuant  to  the  authority  of  Executive 
Order  11295  and  in  accordance  with  22 
CFR  51.721  c),  use  of  U.S.  pa.s.sports  for 
travel  into  or  through  North  Korea  re- 
mains restricted.  In  view  of  the  continued 
hostility  of  the  North  Korean  regime 
toward  the  United  States,  the  unsettled 
situation  along  the  Military  Demarcation 
Line,  and  the  special  position  of  the  Gov- 
ernment of  the  Republic  of  Korea  which 
is  recognized  by  the  U.S.  as  well  as  by 
U.N.  resolution  as  the  only  lawful  gov- 
ernment in  Korea,  the  Department  of 
State  believes  that  wholly  imrestricted 
travel  by  American  citizens  to  North 
Korea  would  seriotisly  impair  the  con- 
duct of  U.S.  foreign  affairs. 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  North  Korea  un- 
less specifically  validated  for  such  travel 
under  the  authority  of  the  Secretary  of 
State. 

This  public  notice  shall  expire  on  June 
25.  1973.  unless  extended  or  sooner  re- 
voked by  public  notice. 

Effective  date.  Thi.s  Notice  becomes  ef- 
fective on  March  23,  1973. 

Dated:  March  20,  1973. 

rsEALl  WiLLi.^M  P.  Rogers. 

Secretary  of  State. 

IFR  Doc  73-5G43  Filed  3   22-73:8:45  am] 


travel  under  the  authority  of^the  Secre- 
tary of  State. 

This  public  notice  shall  expire  on  June 
25.  1973,  luiless  extended  or  sooner  re- 
voked by  public  notice. 

Effective  date.  This  Notice  becomes  ef- 
fective on  March  23,  1973. 

Dated:  March  20,  1973. 

[SEAL!  William  P.  Rogers. 

Secretary  of  State. 

[FR  Doc. 73-5644  Filed  3-22-73:8:45  am] 


[Public  Notice  384] 

TRAVEL   INTO  OR  THROUGH 

NORTH   VIETNAM 

Restriction  on  Use  of  U.S.  Passports 

Pursuant  to  the  authority  of  Executive 
Order  11295  and  in  accordance  with  22 
CFR  51.72<ct.  the  use  of  U.S.  pa.ssports 
for  tiavel  into  or  through  North  Vietnam 
remains  restricted.  In  the  aftermath  of 
the  signing  on  January  27.  1973.  of  the 
Agreement  on  Ending  the  War  and  Re- 
storing Peace  in  Vietnam,  tensions  con- 
tinue to  be  high  and  conditions  unsettled 
In  the  Indo-China  area.  The  Peace 
Agreement  envisages  that  the  implemen- 
tation of  the  Agreement  will  create  con- 
ditions for  establishing  a  new.  equal  and 
mutually  beneficial  relationship  between 
the  United  States  and  North  Vietnam. 
However,  the  development  of  such  a  new 
relationship  is  still  in  its  earliest  stages. 
In  these  circumstances  the  Department 
of  State  l)elieves  that  unrestricted  travel 
by  American  citizens  to  North  Vietnam 
would  seriously  Impair  the  conduct  of 
US.  foreign  affairs. 

U.S.  passports  shall  not  be  valid  for 
travel  into  or  through  North  Vietnam 
unless    specifically    validated    for    such 


DEPARTMENT  OF   DEFENSE 

Department  of  the  Air  Force 

SCIENTIFIC  ADVISORY  BOARD  AERO- 
MEDICAL-BIOSCIENCES  PANEL  STUDY 

Notice  of  Meeting 

March  16.  1973. 

The  USAF  Scientific  Advisory  Board 
Aeroniedical-Biosciences  Panel  Study  of 
the  USAF  Overall  Health  Plan  will  hold 
a  closed  meeting  on  March  28.  1973.  from 
9  ajn.  until  5  pjn.,  at  the  Forrestal 
Building  in  Washington.  D.C.  20314. 

The  Panel  will  receive  classified  brief- 
ings concerning  medical  problems  in  Air 
Foi-ce  operations,  and  sensitive  procure- 
ment requirements  to  support  im- 
plementation of  the  proposed  Health 
Care  Program. 

For  additional  information  on  this 
meeting,  telephone  202—697-4648. 

John  W.  Fahrney. 
Colonel.    USAF.  Chief.  Legisla- 
tive  Division,    Office   of    The 
Judge  Advocate  General. 

jFR  Doc. 73-5587  Filed  3-22-73:8  45  am) 


Department  of  the  Army 

WINTER   NAVIGATION    BOARD 

Notice  of  Meeting 

1.  Pursuant  to  section  lO'a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463 1 .  notice  is  hereby  given  of  a 
meeting  of  the  Winter  Navigation  Board 
at  Massena.  N.Y  .  on  March  28  and  29, 
1973.  The  Board  members  will  assemble 
on  March  28,  1973,  at  1:30  p.m.  to  ob- 
serve ice  conditions  at  the  locks  and 
canal  in  the  international  section  of  the 
St.  Lawrence  Seaway  and  at  the  facil- 
ities of  the  Power  Authority.  State  of  New- 
York,  as  they  affect  the  opening  of  the 
navigation  season.  A  business  meeting 
will  be  held  at  the  Sheraton  Hotel  on 
March  29,  commencing  at  8:30  a.m. 

2.  The  Winter  Navigation  Board  is  a 
multiagency  organization  which  includes 
representatives  of  Federal  agencies  and 
non-Federal  public  and  private  interests. 
It  was  established  to  direct  the  Great 
Lakes  and  St.  Lawrence  Seaway  Naviga- 
tion Season  Extension  Demonstration 
Program  being  conducted  pursuant  to 
Public  Law  91-611.  The  meeting  will  be 
open  to  the  public.  The  purpose  is  to  re- 
view completed  demonstration  activities 
and  to  consider  plans  for  future  demon- 
stration activities. 

3.  Inquiries  may  be  addressed  to  M.  L. 
Dixon;    U.S.   Army   Engineer   Division, 


North  Central.  536  South  Clark  Street, 
Chicago.  XL  60605.  telephone:  312—353- 
6395. 

For  the  Adjutant  General. 

R.  B  Belnap. 
Special  Adviser  to  TAG. 

March  12.  1973. 
|FR  Doc  73-5567  Filed  3-22-73:8:45  am] 

Office  of  the  Secretary 

DEFENSE  ADVISORY  COMMITTEE  ON 
WOMEN   IN  THE  SERVICES 

Notification  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on  Women 
in  the  Services  >  DACOWITS  >  will  be  held 
April  8-12.  1973,  at  the  Pentacon  and  the 
Crystal  City  Marriott  Hotel,  Arlington, 
Virginia. 

The  agenda  for  this  semiannual  meet- 
ing will  include  briefings  by  E>epartment 
of  Defense  officials  on  matters  affectinp; 
servicewomen  and  working  sessions  for 
the  preparation  of  written  recommenda- 
tioiLs  to  the  Secretary  of  Defeii-se  on  the 
subjects  of  recruitment,  living  conditions, 
legislative  matters,  and  community  rela- 
tions. 

The  Department  ot  Defense  briefui:.is 
scheduled  for  8  a.m.  to  11:30  a.m.  on 
Monday,  April  9,  1973,  in  the  Pentagon 
will  be  open  to  the  public.  Inasmuch  as 
the  Pentagon  is  closed  to  the  general 
public,  it  is  necessary  for  persons  desir- 
ing to  attend  the  briefings  to  contact  the 
DACOWITS  Secretariat  <202i  OXford 
7-6385.  no  later  than  April  4.  1973,  so 
tliat  proper  escorts  to  and  from  the  meet- 
ing can  be  arranged. 

Tlie  remainder  of  the  Committee's 
meeting  time  will  be  devoted  to  vvorkiiiL: 
.ses.sions  which  will  be  clo.^ed  to  tlic 
public. 

Maurice  W.  Roche, 
Director.    Correspondence    and 

Directives  Division,  Office  ot 
the  Assistant  Secretary  of 
Defense  ^ Comptrollers 

IFR  Doc,73-5580  Filed  3-22-73.8.45  am] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 

AUTHORIZED  GRANITE  REEF  AQUEDECT, 
CENTRAL  ARIZONA  PROJECT,  ARIZONA 
NEW   MEXICO 

Notice  of  PuWic  Hearing  on  Draft 
Environmental  Statement 

Pursuant  to  section  lG2'2*iCi  of  th^ 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  Granite  Reef  Aqueduct,  au- 
thorized as  a  part  of  the  Central  Arizona 
Project  by  Public  Law  90-537.  82  Stat 
885,  43  U.S.C.  1501  et  seq..  on  September 
30,  1968.  Tills  statement  'INT  DES  73-15 
dated  March  14.  1973)  filed  with  the 
Coimcil  on  Environmental  Quality  on 
March  14.  1973,  Is  available  to  the  public, 
as  specified  in  the  notice  of  availability. 

The  draft  environmental  statement 
supplements  the  general  Information  for 
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the  Granite  Reef  Aqueduct  system  as 
covered  in  the  final  environmental  state- 
ment for  the  overall  Central  Arizona 
Project  which  was  filed  with  the  Council 
on  Environmental  Quality  on  September 
26.  1972  I  FES  72-35  > .  The  purpose  of  the 
aqueduct  is  to  convey  Colorado  River 
vater  from  the  Havasu  diversion  facili- 
ties covered  in  final  environmental  state- 
ment I  FES  73-21  at  Lake  Havasu:  (1> 
To  water  users  along  the  aqueduct  pri- 
marily in  the  Phoenix  metropolitan  area: 
i2'  to  the  Salt-Gila  Aqueduct  for  distri- 
bution elsewhere  In  the  Central  Arizona 
service  area:  and  i3>  to  Orme  Reservoir 
northeast  of  Phoenix  for  temporary  stor- 
iiire  as  needed.  The  Granite  Reef  Aque- 
duct will  raise  the  water  388  feet  from  the 
outlet  portal  of  the  Buckskin  Mountains 
l\innel  while  convcyinK  it  approximately 
182  miles  southeast  through  open  con- 
crete-lined canals,  siphons,  and  tunnels 
to  the  aqueduct's  terminus  northeast  of 
Phoenix. 

A  public  hearintr  will  be  held  in  Scotts- 
dale.  Ariz  .  in  the  Drama  Room.  Scotts- 
dale  Community  College.  Pima  Road  and 
CJiaparral  Road,  on  May  2  and  3.  1973,  to 
receive  comments  relatint;  to  the  draft 
environmental  statement.  All  hearings 
will  commence  at  8:30  am.  and  continue 
until  4  p  m. 

Oral  statement.s  at  the  hearing  will  be 
Umited  to  a  period  of  15  minutes.  Speak- 
ers will  not  trade  their  time  to  obtain  a 
longer  oral  presentation:  however,  the 
person  authorized  to  conduct  the  hearing 
mav  allow  any  speaker  to  provide  addi- 
tional oral  comment  after  all  persons 
wi.shlng  to  make  comment  have  been 
heard.  Speakers  will  be  scheduled  accord- 
ing to  the  time  preference  mentioned  in 
their  letter  or  telephone  request,  when- 
ever po.ssible.  Any  scheduled  speaker  not 
present  when  called  will  lose  his  or  her 
privilege  in  the  scheduled  order  and  his 
name  will  be  recalled  at  the  end  of  the 
scheduled  speakers.  Request  for  sched- 
uled presentation  will  be  accepted  up  to 
4  p.m..  April  27.  1973,  and  any  subsequent 
request  will  be  handled  on  a  flrst-come- 
first-serve  basis  followmg  the  scheduled 
presentations. 

Organizations  or  Individuals  desiring 
to  present  their  oral  statements  at  the 
hearing  should  contact  E.  A.  Lundberg, 
Regional  Director,  Bureau  of  Reclama- 
tion, Post  Office  Box  427,  Boulder  City. 
NV  89005,  telephone  702—293-2161,  and 
announce  their  intention  to  participate. 
Written  comments  from  those  unable  to 
attend,  and  from  those  wishing  to  sup- 
plement their  oral  presentation  at  the 
hearing  should  be  sent  on  or  before  May 
11.  1973.  to  Mr.  Lundberg  .so  that  they 
can  be  included  in  the  hearing  record. 
Dated:  March  20.  1973. 

G  G.  Stamm. 
Acting  Commissioner, 
Bureau  of  Reclamation. 

|FR  Doc  73-5613  Filed  3  22  738  45  am] 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

MANTI  DIVISION  G-10  ADVISORY 
BOARD 

Notice  of  Open  Meeting 

The  Mantl  Ettvision  G-10  Advisory 
Board  (Region  4 — Manti-LaSal  Na- 
tional Forest)  will  meet  at  1:30  p.m^ 
April  12,  1973,  in  Room  211,  Main  Build- 
ing, College  of  Eastern  Utah,  Price,  Utah. 

The  purpose  of  this  meeting  is  to  dis- 
cuss Off-Road  Vehicle  and  Roadless  Area 
Use  and  such  other  topics  brought  up 
that  are  within  the  objectives  and  scope 
of  the  board. 

The  meeting  will  be  open  to  the  pub- 
lic. To  the  extent  time  permits,  persons 
may  be  permitted  to  comment  on  topics 
brought  before  the  board  at  any  time 
during  the  discussion. 

Dated:  March  14, 1973. 

George  F.  McLaughlin, 

Forest  Supervisor. 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(Docket  No    &-3361 

WATERMAN  STEAMSHIP  CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  Waterman 
Steamship  Corp.,  a  New  York  corpora- 
tion, has  filed  an  application  for  a  long- 
term  operating-differential  subsidy 
agreement  under  title  VI  (46  U.S.C.  1171- 
11831  of  the  Merchant  Marine  Act.  1936, 
as  amended  i herein  called  the  Act)  for 
operating-differential  subsidy  on  Trade 
Route  No.  22,  U.S.  Gulf  Far  East.  This 
company's  current  operating-differential 
subsidy  agreement.  Contract  No.  MA/ 
MSB-138,  covering  operations  on  Trade 
Route  No.  22  is  scheduled  to  expire  not 
later  than  June  23,  1975.  In  said  applica- 
tion Waterman  Steamship  Corp.  is  re- 
questing operating-differential  subsidy 
on  up  to  a  maximum  of  30  sailings  per 
annum  with  such  sailings  to  be  per- 
formed initially  with  six  war-built  vessels 
and  two  Mariner  vessels,  with  the  six 
war-built  vessels  to  be  replaced  in  1975 
with  four  Mariner  vessels,  and  with  three 
Mariner  vessels  to  be  replaced  about 
1977  1978  with  two  LASH-type  vessels, 
and  the  remaining  three  Mariners  to  be 
replaced  about  1985  1986  with  2  LASH- 
type  vessels. 

Interested  parties  may  inspect  this  ap- 
plication in  the  office  of  the  Secretary  of 
the  Maritime  Subsidy  Board.  Room  3099- 
B.  Department  of  Commerce  Building. 
14th  and  E  StreeUs  NW..  Washington,  DC 
20235. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
.section  605(c>  of  the  Act,  46  U  S  C.  1175, 
should  by  the  close  of  business  on  April  6, 
1973,  notify  the  Secretary.  Maritime 
Subsidy  Board,  in  writing  in  triplicate, 


and  file  petition  for  leave  to  intervene  in 
accordance  with  the  rules  of  practice  and 
procedure  of  the  Maritime  Subsidy  Board 
(46  CFR  Part  201) .  Each  such  statement 
of  Interest  and  petition  to  intervene 
should  indicate  with  as  much  specificity 
as  pKJssible  those  portions  of  the  applica- 
tion with  which  the  intervenor  is  con- 
cerned with  consideration  being  given 
particularly  to  the  time  r)erlod(s)  and 
fleet  consist<s>  proposed  by  the 
applicant. 

In  the  event  that  a  section  605 'c) 
hearing  is  ordered  to  be  held  the  purpo.se 
thereof  will  be  to  receive  evidence  rele- 
vant to  (1)  whether  the  application  is 
one  with  respect  to  a  vessel  or  vessels  to 
be  operated  on  an  essential  service  served 
by  citizens  of  the  United  States  which 
would  be  in  addition  to  the  existing 
service  or  services,  and  if  so,  whether  the 
service  already  provided  by  vessels  of 
U.S.  registry  on  such  essential  service  is 
inadequate,  (2)  whether  In  the  accom- 
plishment of  the  purposes  and  policy  of 
the  Act  additional  vessels  should  be 
operated  thereon,  (3)  whether  the  appli- 
cation is  one  with  respect  to  a  vessel  or 
vessels  operated  or  to  be  operated  on  an 
e.s.sential  service  .served  by  two  or  more 
citizens  of  the  United  States  with  vessels 
of  U.S.  registry,  and  if  so,  whether  the 
effect  of  the  requested  contract  would  be 
to  give  undue  advantage  or  be  unduly 
prejudicial,  as  between  citizens  of  the 
United  States,  in  the  operation  of  vessels 
in  .such  essential  service,  and  (4)  whether 
it  Is  necessary  to  enter  into  such  contract 
in  order  to  provide  adequate  service  by 
vessels  of  U.S.  registry. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  Is  received  within 
the  specified  time,  or  If  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  March  20,  1973. 

By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson.  Jr., 

Secretary. 

|FR  Dor  73   5637  Filed  3   22   73:8:45  am] 


Office  of  Import  Programs 

BATES  COLLEGE  AND  COLORADO  SCHOOL 
OF  MINES 

Notice  of  Consolidated  Decisions  on  Ap- 
plication for  Duty-Free  Entry  of  Michel- 
son  Interferometers 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  interferometers  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897), 
and  the  regulations  Issued  thereunder  as 
amended  (37  FR  3892  et  seq.) .  (See  espe- 
cially §  701.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli- 
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dated  decision  is  available  for  public 
review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
S!>ecial  Import  Programs  Division,  Of- 
fice of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  72-00372-99-40500.  Appli- 
cant' Bates  College,  Lewiston,  Maine 
04''40  Article:  Michelson  Interferometer. 
Manufacturer:  SOPRA,  France.  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  for  the  instruction 
of  students  in  its  theory  and  operation 
in  two  phvsics  courses.  It  will  also  be 
u.sed  in  Phvsics  458  in  which  students 
do  individual  projects  leading  to  the 
writing  of  .senior  thesLs.  Application  re- 
ceived bv  Commissioner  of  Customs: 
February  4,  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  March  5,  1973. 

Docket  No.  73-00154-01-40500.  Appli- 
cant: Colorado  School  of  Mines.  Depart- 
ment of  Physics,  Golden,  Colo.  80401. 
Article:  SOPRA  "MicheLson"  Inter- 
ferometer. Manufacturer:  Societe  de 
Production  et  de  Recheichcs  appliquees. 
France.  Intended  use  of  article:  The 
article  is  intended  to  be  used  partly  for 
student  research  in  general  Fourier  .spec- 
troscopy. In  particular  it  will  be  valuable 
in  work  on  near  Infrared  spectra  of 
ga-ses,  liquids,  and  .solids  of  relevance  to 
mineral  studies.  The  article  will  also  be 
u.sed  in  the  course  Optics  PH  332.  which 
includes  theory  and  laboratory  work  in 
geometrical  and  physical  optics  at  the 
intermediate  level.  Application  received 
by  Commissioner  of  Castoms:  August  24. 
1972.  Advice  submitted  by  Department  of 
Health.  Education,  and  Welfare  on: 
March  5,  1973. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  .scientific  value  to  '.he 
foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
is  being  manufactured  in  the  United 
States.  Rea.sons:  Each  foreign  article 
can  be  utilized  for  general  purpose  in- 
terferometry.  In  addition  each  foreign 
article  incorporates  a  continuous  scan- 
ning feature  which  permits  Fourier- 
transfoi-m  spectroscopy.  The  National 
Bureau  of  Standards  (NBS)  advised  in 
Its  respectively  cited  memoranda  that 
the  characteristics  described  above  are 
pertinent  to  the  purposes  for  which  each 
of  the  foreign  articles  described  above 
are  intended  to  be  ased.  NBS  also  ad- 
vised that  it  knows  of  no  domestically 
manufactured  instrument  which  is 
scientifically  equivalent  to  any  of  the 
articles  to  which  the  foregoing  appli- 
cations relate  for  such  purposes  as  these 
articles  are  intended  to  be  used. 

Tlie  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  ptirposes  as 
these  articles  are  Intended  to  be  used. 

B.  Blankenheiher, 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-5582  Filed  3-22-73;8:45  am) 


NOTICES 

HARVARD  UNIVERSITY,  ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Spe- 
cial Import  Programs  Division,  Office  of 
Import  Programs.  Washington,  D.C. 
20230  by  April  12.  1973. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  Febru- 
ary 24,  1972  issue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  applica- 
ble to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
DC. 

Docket  No.  73-00384-33-43400.  Appli- 
cant: Harvard  University,  Purchasing 
Department.  75  Mount  Auburn  Street. 
Cambridge,  MA  02138.  Article:  Auto- 
matic stepping  micromanipulator  with 
electronic  control  unit.  Manufacturer: 
AB  Tran.svertex.  Sweden.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  to  hold  the  microelectrode  and  ad- 
vance it  into  the  brain  during  experi- 
ments on  the  central  nevrous  system  of 
the  cat.  The  aim  of  the.se  experiments  is 
to  investigate  the  anatomical  and  physio- 
logical properties  of  single  nerve  cells  in 
the  visual  cortex.  Application  received 
by  Commisisoner  of  Customs:  Febru- 
ary 12,  1973. 

Docket  No.  73-00395-01-86500.  Appli- 
cant: University  of  Akron,  Akron,  Ohio 
44325.  Article:  Rheogoniometer.  R-18. 
Manufacturer:  Sangamo  Control,  Ltd., 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  a 
current  research  project  involving  visco- 
elastic  effects  on  blood  flow.  Experiment.'^ 
must  be  conducted  to  measure  norm.al 
stress  effects  in  a  number  of  low^  viscosity 
solutions  (1-4  cps.)  including  blood.  In 
these  experiments,  aqueous  media  (in- 
cluding blood)  are  to  be  altered  by  ad- 
dition of  40-80  p.p.m.  of  soluble  drag 
reducing  polymers.  Application  received 
by  Commissioner  of  Customes:  Febru- 
ary 21, 1973. 

Docket  No.  73-00396-01-11000.  Appli- 
cant: Medical  University  of  South  Caro- 
lina, 80  Barre  Street,  Charleston,  SC 
29401.  Article:  Gas  Chromatograph- 
Mass  Spectrometer.  LKB  9000S.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  following 
research  objectives: 

(1)  Determination  of  the  chemical 
structure  of  microgram  and  nanogram 
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quantities  of  drugs  and  drug  metabolites 
isolated  from  biological  materials,  e.g. 
blood,  urine  spinal  fluid,  etc.; 

(2)  Determination  of  the  metabolic 
fate  of  beta-blocking  drugs,  e.g.  oxpre- 
nolol  and  propranolol: 

(3)  Development  of  a  quantitative 
GC-MS  measurement  technique  using 
the  mass  spectrometer  as  the  detector 
and  molecules  labelled  with  stable  iso- 
topes as  internal  standards; 

(4)  Development  of  techniques  for  the 
determination  of  peptide  sequence  by 
GC-MS:  and 

(5)  Studies  of  gluouronide  conjugates 
of  drugs  and  drug  metabolites. 

Application  received  by  Commissioner 
of  Customs:  February  26.  1973. 

Docket  No.  73-00397-33-46040.  Appli- 
cant: The  Johns  Hopkins  University. 
Charies  and  34th  Street.  Baltimore.  MD 
21218.  Article:  Electron  Microscope. 
Model  JEM  lOOB.  Manufacturer:  JEOL 
Ltd..  Japan.  Intended  use  of  article:  Tlie 
article  is  intended  to  be  used  in  carrying 
out  several  research  projects. 

These    research    projects    include    the 

following : 

( 1 )  Formation  of  troixK-ollagen  mole- 
cules from  their  constituent  gelatin 
chains. 

(2)  Investigation  of  morphological 
abnormalities  found  in  some  histidine 
regxilatorv  mutants  of  Salmonella  typhi- 
murium  and  a  study  of  flagellar  mutants 
in  this  same  orcanism  by  electron 
microscopy  to  properly  characterize  such 
mutants. 

(3 1  Localization  at  the  electron 
microscope  level  of  Drosophila  alcohol 
dehydrogenase  activity  in  cells  of  the  fat 
body. 

(4»  Appearance  of  alcohol  dehydro- 
genase acti\ity  in  the  cells  of  the  de- 
veloping imaginal  discs. 

(5>  Localization  by  appropriate  elec- 
tron microscope  biochemistry  of  beta- 
hydroxybutyrate  dehydrogenase  activity 
in  the  fat  body. 

(6)  Investigation  of  the  precise  mech- 
anism of  sugar  transport  across  mem- 
branes, and  very  pcssibly  the  structure 
of  permeases  in  bacterial  membranes. 

Application  received  by  Commissioner 
of  Customs:  February  2.  1973. 

Docket  No.  73-00398-90-46070.  Appli- 
cant: University  of  Wyoming.  Depart- 
ment of  Geology.  University  Station. 
Box  3006,  Laramie,  WY  82070.  Article: 
Scanning  Electron  Microscope,  Model 
JSM-U3.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  for  a  wide 
range  of  research  projects  in  the  depart- 
ment of  geolog>',  botany,  zoology,  and 
plant  science.  Some  of  these  projects  will 
include: 

A.  Examination  of  the  test  porosities 
of  species  of  recent  planktonic  forami- 
nifera; 

B.  Study  of  chemical  reactions  in  sedi- 
ments from  cores  taken  by  the  Deep  Sea 
Drilling  Project: 

C.  Study  of  the  surface  textures  of 
sand  grains; 

D.  Study  of  the  seeds  and  pollen 
of  western  North  American  taxa  of 
Chenopodium. 
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E  Sun-ey  of  the  surface  and  stomatal 
stnirtural  features  of  the  cuticles  of  the 
coniferous  species:  Pinus  contorta,  Pinus 
flexilis,  Abies  lasiocarpa,  and  Piecca 
cnaelmanii. 

F.  Studies  of  grass  systematlcs.  cell 
Interaction  and  surfaces  with  cyclic 
adenosine  monophosphate. 

G.  Mycologlcal  research  and  Identifi- 
cation of  immature  insects. 

Application  received  by  Conrunissioner 
of  Customs:  January  30,  1973. 

B.  Blankenheimer. 
Acting  Director. 
Office  of  Import  Programs. 

IFR  Doc  73-5581  Filed  3-22-73.8.45  am] 


UNIVERSITY  OF  ROCHESTER  ET  AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Uttra- 
mlcrotomes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  ultramicrotomes  pursuant  to  section 
6ici  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  i.ssued  thereunder  as 
amended  (37  FR  3892  et  seq  > .  (See 
especially  §  701.11(e>.) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  In  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce. Washington,  DC. 

Docket  No.  73-00218-33-46500.  Appli- 
cant: University  of  Rochester  School  of 
Medicine  and  Dentistry.  260  Crittenden 
Boulevard,  Rochester,  NY  14642.  Article: 
Ultramlcrotome,  Model  OM  U3.  Manu- 
facturer: C.  Relchert  Optische  Werke. 
Austria.  Intended  use  of  article:  The 
article  l.s  Intended  to  be  used  in  conjunc- 
tion with  a  transmission  electron  micro- 
scope for  studies  of:  (it  The  ultrastruc- 
ture  of  normal  and  pathologic  spleen  and 
bone  marrow  from  animals  and  humans. 
<ii»  The  three-dimensional  structure 
of  normal  and  pathologic  blood  cells  both 
In  .su.'^pension  and  within  the  hemopoi- 
etic ti.s.sues.  and 

(lli>  The  ultrastrvictural  fine  detail  of 
blood  cell  membranes  at  high  resolution. 
In  addition,  tiie  article  will  be  used  for 
research  training  for  hematolog>'  train- 
ees to  teach  the  students  the  techniques 
of  electron  microscopy  Including  those 
involved  in  specimen  preparation. 

Application  received  by  Commissioner 
of  Ca>^toms:  November  6.  1972.  Advice 
submitted  by  Department  of  Health. 
Fciuration.  and  Welfare  on:  March  6, 
1973. 

Docket  No.  73-00224-33-46500.  Appli- 
cant: Veterans  Administration  Hospital, 
Archer  Road,  Gainesville.  Fla.  32601, 
Article:  Ultramitrotome.  Model  LKB 
8800A  Manufacturer:  LKB  Produkter 
AB.  Sweden  Intended  use  of  article:  Tlie 
ar'icle  !.•<  intended  to  be  used  for  ultra- 
liiin  sectioning  of  resin  embedded  speci- 
mens ot  normal  and  di.seased  tissues  from 


humans  as  well  as  experimental  animals. 
These  specimens  will  be  examined  with 
an  electron  microecope  during  experi- 
ments centered  primarily  around  human 
diseases  and  their  experimental  coimter- 
parts  in  laboratory  animals,  in  order  to 
study  the  ultrastructure  of  the  disease 
process  itself.  The  article  will  also  be 
used  in  a  course  In  electron  microscopy, 
both  at  the  technical  and  professional 
level,  for  Instruction  in  the  techniques 
of  electron  microscopy  and  interpreta- 
tion of  the  ultrastructural  features  of 
disease  states. 

Application  received  by  Commissioner 
of  Customs:  November  7,  1972.  Advice 
submitted  by  Department  of  Health, 
Education,  and  Welfare  on:  March  6, 
1973. 

Docket  No.  73-00226-33-46500.  Appli- 
cant: Scripps  Clinic  and  Research 
Foundation,  476  Prospect  Street,  La  Jolla, 
CA  92037.  Article:  Ultramlcrotome, 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  Is  intended  to  be  used 
for  investigation  of  biological  materials, 
mainly  mammalian  tissues  derived  from 
experimental  animals,  to  reveal  at  the 
ultrastructural  level  the  structural  bases 
of  transport  of  macromolecules  Into  and 
across  cells  under  physiological  and 
pathologic  conditions;  the  position  of 
tumor  specific  antigens,  viral  antigens, 
and  histocompatibility  antigens  on  lym- 
phocyte and  macrophage  surfaces:  and 
the  synthesis  of  Immtmoglobulin  mole- 
cules In  lymphocytes. 

Application  received  by  Commissioner 
of  Customs:  November  14,  1972.  Advice 
submitted  by  Department  of  Health, 
Ekiucation.  and  Welfare  on:  March  6, 
1973. 

Docket  No.  73-00227-33-46500.  Appli- 
cant: University  of  Virginia,  School  of 
Medicine,  Anatomy  Department,  Jordan 
Building  R.  3-35,  1300  Jefferson  Park 
Avenue,  Charlottesville.  VA  22901.  Arti- 
cle: Ultramlcrotome.  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB,  Swe- 
den. Intended  use  of  article:  The  article 
Is  Intended  to  be  used  for  preparing  ul- 
trathin  sections  of  biological  tissues  de- 
rived from  normal  and  experimental  ani- 
mals for  use  in  experiments  which  will 
include  electron  microscopic  studies  of 
nerve  cells  and  their  processes. 

Application  received  by  CommLssioner 
of  Customs:  November  14.  1972.  Advice 
submitted  by  Department  of  Health, 
Education,  and  Welfare  on;    March  6, 

1973. 

Docket  No.  73-00228-33-46500.  Appli- 
cant: Brooklyn  Collese  of  C.U.N.Y.,  Biol- 
ogy Department,  Bedford  Avenue  and 
Avenue  H..  Brooklyn.  NY.  11210.  Artfcle: 
Ultramlcrotome.  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB.  Swe- 
den, intended  use  of  article:  Tlie  article 
is  intended  to  be  used  for  experiments  on 
the  normal  physiological  behavior  of  en- 
docrine structures  with  special  emphasis 
placed  on  study  of  osmoregulations,  seg- 
mentation, and  pituitary  and  gonad 
function.  The  article  will  also  be  u.sed  for 
educational  purposes  in  the  courses  Ani- 
mal Hl.stology  and  Micro  Technique,  and 
Endocrinology.   Application  received  by 


Commissioner  of  Customs:  November  14, 
1972.  Advice  submitted  by  Department 
of  Health,  Education,  and  Welfare  on: 
March  6,  1973. 

Docket  No.  73-00230-58-46500.  Appli- 
cant; University  of  Maryland.  Depart- 
ment of  Microbiology,  College  Park,  Md. 
20742.  Article:  Ultramlcrotome,  Model 
LKB  8800.  Manufacturer;  LKB  Produk- 
ter AB,  Sweden.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to  ex- 
amine preparations  of  deep  ocean  and 
estuarine  particulate  matter,  bacteria, 
and  vlriLses.  The  experiments  to  be  con- 
ducted are  designed  to  determine  cellular 
structure  of  bacteria  under  hydrostatic 
pressure.  Also,  cellular  effects  diu-lng  up- 
take of  mercury  and  during  hydrocarbon 
degradation  will  be  studied.  The  article 
will  aLso  be  used  in  graduate  research 
work  for  students  pursuing  the  M.S.  and 
Ph.  D.  degrees  In  marine  microbiology 
and  microbial  ecology.  Application  re- 
ceived by  Commissioner  of  Customs:  No- 
vember 14,  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  March  6,  1973. 

Docket  No.  73-00236-33-46500.  Appli- 
cant: Eunice  Kennedy  Shrlver  Center. 
200  Trapelo  Road,  Waltham,  MA  02154. 
Article:  Ultramlcrotome.  Model  LKB 
8800.  Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The  ar- 
ticle Is  Intended  to  be  used  for  studies 
of  biological  materials  consisting  of  mus- 
cle, peripheral  nerve,  and  central  nervous 
system  tissue  from  fetal,  newborn,  young, 
and  adult  experimental  animals  and 
from  humans  in  a  program  aimed  at  de- 
fining the  causes  and  mechanisms  of 
mental  retardation  and  related  disorders, 
to  relate  structural  phenomena  to  dis- 
turbed mental  and  neurological  func- 
tions, and  ultimately  to  prevent,  ameli- 
orate, or  cure  such  disturbances  in  man. 
The  article  will  also  be  used  to  demon- 
strate the  uses  of  electron  micro.scopy 
in  research  clinical  neuropathology  In 
a  short  course  in  the  application  of  elec- 
tron microscopy  to  the  nervous  system 
for  neurology  residents  at  Ma.ssachusetts 
General  Hospital.  Application  received 
by  Commi.ssioner  of  Customs:  Novem- 
ber 14.  1972.  Advice  submitted  by  De- 
partment of  Health.  Education,  and  Wel- 
fare on;  March  6,  1973. 

Docket  No.  73-00248-33-46500.  Appli- 
cant: Veterans'  Administration  Hospital, 
Chief.  Supply  Service.  508  Pulton  Street. 
Durham.  NC  27705.  Article:  Ultramlcro- 
tome. Model  OMU3.  Manufacturer:  C. 
Relchert  Opti.sche  Werke,  Austria.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  to  prepare  sections  of 
ti.ssues  obtained  from  operating  rooms  or 
by  other  surgical  procedures  to  be  studied 
bv  electron  microscopy  after  embedding 
in  various  plastics,  especially  epoxy 
resins.  The  article  will  also  be  used  In 
connection  with  the  teaching  of  interns 
and  residents  In  pathology  who  wish  to 
work  with  electron  microscopic  tech- 
niques. Application  received  by  Commis- 
sioner of  Customs:  November  22,  1972. 
Advice  submitted  by  Department  of 
Health,  Education,  and  Welfare  on: 
March  6,  1973. 
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Comments:   No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going  applications.   Decision:    Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value   to 
the  foreign  articles,  for  such  purposes  as 
these   articles  are  intended  to  be   used, 
is    being    manufactured    in    the    United 
States.  Reasons:  Each  of  the  foreign  ar- 
ticles provides  a  range  of  cutting  speeds 
from  equal  to  or  less  than  0.5  millimeters/ 
second  (mm. /sec.)  to  equal  to  or  greater 
than  10  mm./sec.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
MT-2B  ultramlcrotome  which  is  manu- 
factured by  Ivan  Sorvall.  Inc.  (SorvalU. 
The  Model  MT-2B  has  a  range  of  cut- 
tlnK  speeds  from  0.09  to  3.2  mm.  sec.  The 
conditions    for    obtaining    high-quality 
sections  that  are  uniform  in  thickness 
depend  to  a  large  extent  on  the  hardness, 
consistency,  toughness,  and  other  prop- 
erties   of    the    specimen    materials,    the 
properties  of  the  embedding  materials, 
and  the  geometry  of  the  block.  In  con- 
nection with  a  prior  application  (Docket 
No.  69-00118-33-46500)  which  relates  to 
the  duty-free  entry  of  an  article  in  the 
category   of   instruments   to   which   the 
foregoing   applications   relate,    the   De- 
partment of  Health.  Education,  and  Wel- 
fare (HEW)   advised  that  "Smooth  cuts 
are  obtained  when  the  speed  of  cutting 
(among  such  I  other  1  obvioas  factors  as 
knife  edge  condition  and  angle),  is  ad- 
ju.sted    to    the    characteristics    of    the 
material  being  sectioned." 

In  connection  with  another  prior  case 
(Docket   No.    69-00665-33-46500)    relat- 
ing to  the  duty-free  entr>'  of  an  article 
in  the  .same  category  as  those  described 
above.  HEW  advi.sed  that  "The  range  of 
cuttins  .speeds  and  a  capability  for  the 
higher  cutting  speeds  is  •    *   *   a  perti- 
nent  characteristic   of   the   ultramlcro- 
tome to  be  used  for  .sectioning  materials 
that   experience   has   shown   difficult   to 
section."    In   connection    with   still    an- 
other prior  case   (Docket  No.  70-00077- 
33-46500"  relating  to  the  duty-free  entry 
of  an  article  similar  to  tho.se  described 
above.  HEW  advised  that  "ultrathin  sec- 
tioning of  a  variety  of  tissues  having  a 
wide  range  in  density,  hardness,  etc."  re- 
quires a  maximum  range  in  cutting  speed 
and.   further,  that  "The  production  of 
ultnithin    .serial    sections    of    .specimens 
that    have    great   variation    in    physical 
properties  is  very  difficult."  Accordingly. 
HEW   advises   in  its  re.spectively   cited 
memoranda,  that  cutting  speeds  in  ex- 
cess of  4  mm.  sec.  are  pertinent  to  the 
satisfactory  sectioning  of  the  specimen 
materials  and   the   relevant  embedding 
materials  that  will  be  used  by  the  appli- 
cants in  their  respective  experiments. 

For  these  reasons,  we  find  that  the 
Sorvall  Model  MT-2B  ultramlcrotome  is 
not  of  equivalent  scientific  value  to  the 
forci'm  articles  to  which  the  foregoing 
applications  relate,  for  such  purpcses  as 
these  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used. 


NOTICES 

which   is   being    manufactured    in   the 
United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

jFR  Doc.73-5584  FUed  3  22-73; 8:45  am] 


VETERANS   ADMINISTRATION    HOSPITAL, 

NORTHPORT,   N.Y..  ET  AL. 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Electron 
Microscopes 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscoijcs  pursuant  to  ec- 
tion  6(c)  of  the  Educational,  Scientific, 
and  Cultiu-al  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  i.ssued  thereunder  as 
amended  (37  FR  3892  et  seq.) .  (See  espe- 
cially §  701.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Imixjrt  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  73-00139-33-46040.  Appli- 
cant: Veterans  Administration  Hospital, 
Middlevllle  Road,  Northport,  N.Y.  11768. 
Article:  Electron  microscope.  Model 
HU-12.  Manufacturer:  Hitachi,  Ltd., 
Japan.  Intended  u.se  of  article:  The  arti- 
cle is  intended  to  be  used  In  pathology 
and  medicine-related  biology  to  study  the 
following  materials  by  electron  micros- 
copy in  conjunction  with  immimohisto- 
logic  and  histochemical  studies: 

( 1 »  Biopsy  and  necropsy  specimens  of 
human  tissue, 

(2i  Specimens  of  experimentally  in- 
duced lesions  in  animals,  chromosomes, 
and  ti.s.sue  fractionation  products,  and 

(3>  Purified  preparations  of  macro- 
molecular  isolates. 

The  objective  of  the.se  studies  is  to 
identify  the  di.sease  process,  to  uncover 
the  mechanisms  through  which  it  de- 
velops, to  seek  a  rationale  for  therapy 
and  to  evaluate  the  progress  of  the  dis- 
ease and  the  prognosis. 

The  article  will  also  be  u.sed  in  teach- 
ing "Electron  Microscopy  in  Diagnostic 
and  Experimental  Patholo.ciy"  and  "Elec- 
tron Microscopy  In  Chemical  and  Physi- 
cal Studies  in  Human  Biology"  for  Ph.D. 
and  MD.  degree  holders  associated  with 
the  State  University  of  New  York  at 
Stony  Brook  and  a  rotation  for  patholo- 
glsts-ln-trainlng  in  standard  diagnostic 
applications  of  electron  microscopy.  Ap- 
plication received  by  Commissioner  of 
Customs:  September  1.  1972.  Advice  sub- 
mitted by  Department  of  Health,  Educa- 
tion, and  Welfare  on:  January  24,  1973. 
Docket  No.  73-00234-33-46040.  Appli- 
cant: Johns  Hopkins  University  School 
of  Medicine,  Department  of  Microbio- 
logy, 725  North  Wolfe  Street,  Baltimore, 
MD  21205.  Article:  Electron  microscope. 
Model  JEM-IOOB.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  election 


7593 

microscopic  studies  of  virtis  particles  and 
their  nucleic  adds  (DNA>.  as  well  as 
virus-infected  cells  and  cancer  cells.  The 
article  will  also  be  used  for  research 
training  of  scientists  in  the  fields  of  can- 
cer and  molecular  genetics.  Application 
received  by  Commi.ssioner  of  Customs: 
November  7,  1972.  Advice  submitted  by 
Department  of  Health,  Education,  and 
Welfare  on:  March  6,  1973. 

Docket  No.   73-00235-33-46040.  Appli- 
cant: Long  Island  Jewish-Hillside  Medi- 
cal Center.  270-05  76  Avenue.  New  Hyde 
Park.  NY  11040.  Article;  Electron  micro- 
scope. Model  JEM  lOOB.  Manufacturer: 
JEOL  Ltd..  Japan.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used  to 
study  the  fine  structural  localization  of 
various  cvtoplasmic  enzymes  in  normal 
and  malignant  cells  of  both  animal  and 
human    tissues.    The    organelles    under 
study  will  be  plasma  membranes,  endo- 
plasmic reticulum.  Golgl  apparatus,  and 
lyso.somes.  Special  attention  will  be  given 
to    the    nature    of    cytoplasmic    micro- 
tubules,   various    forms    of    microfibrils, 
unit   membranes    and   identification    of 
macromolecular  structures  such  as  fer- 
ritin and  other  experimentally  injected 
materials.  Application  received  by  Com- 
mis.sioner    of    Customs:     November    13. 
1972.   Advice  submitted  by  Department 
of  Health.  Education,  and  Welfare  on: 
March  6,  1973. 

Docket  No.  73-00249-33-46040.  Appli- 
cant: Auburn  University.  Patholog\-  and 
Parasitologj'   Department,   Auburn.   Ala. 
36830.      Article:      Electron      microscope. 
Model    EM   301.   Manufacturer:    Philips 
Electronic      Instruments.      N\T3,      The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  investi- 
gations of  the  ultrastructural  alterations 
of  cellular  organelles  and  membranes  oc- 
curring in  renal  di.sea.se  and  neoplasia  of 
food  producing  and  pet  animals.  Other 
research    will    include    high    resolution 
studies  of  animal  vimses  and  viral  com- 
ponents   and    the    investigation    of    the 
effects   of    specific    immiuioglobulins   on 
virus  morpholog>-:  investigation  of  anti- 
body—complement. Interaction  with  the 
cell  wall  of  gram  negative  bacteria;  de- 
termination of   liver   cell   mitochondrial 
damage  by  anatoxins  and  determination 
of  the  effects  of  aging  on  cellular  and 
membranous    stmctures    of    the    blood- 
retinal  barrier  of  swine  and  dog  eyes.  The 
article  will  al-so  be  used  in  departmental 
veterinar>-    student    teaching    programs 
for  tlie  preparation  of  electi-on  micro- 
graphs of  both  normal  and  disea.sed  cells 
and  tissues  as  insti-uctional  aids  for  the 
supplementation   of   cour.se   material    in 
anatomy,     histology,     embryolog>-.     pa- 
thology,  and   microbiology.   Application 
received  by  Commissioner  of  Castoms: 
November  22.  1972.  Advice  submitted  by 
Department  of  Health,  Education,   and 
Welfare  on:  March  6,  1973. 

Comments:  No  comments  have  been 
received  In  regard  to  any  of  the  forc- 
gomg  applications.  Decision:  Applica- 
tions approved.  No  Instrtunent  or  ajjpa- 
ratus  of  equivalent  scientific  value  to 
the  foreign  articles,  for  the  purposes  for 
which  the  articles  are  Intended  to  b-« 
used,    is    beliig    manufactured    in    the 
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United  States.  Reasons:  Each  foreign 
article  has  a  specified  resolving  capa- 
bility of  3  angstrom.s.  The  most  closely 
comparable  domestic  Instrument  Is  the 
Model  EMU-4C  electron  microscope 
which  is  manufactured  by  the  Forgflo 
Corp  '  Forgflo '  The  Model  EMU-4C  has 
a  specified  resolving  capability  of  5  ang- 
stroms. (Resolving  capability  bears  an 
in\er<e  relationship  to  it,s  numerical  rat- 
ine in  ansstrom  units,  i.e.,  the  lower  the 
ratiiit:.  the  better  the  resolvinK  capa- 
bilitv  '  We  are  advised  by  the  Depart- 
ment of  Health.  Education,  and  Welfare 
in  the  respectively  cited  memoranda, 
that  the  additional  resolvinp;  capability 
of  the  foreign  articles  is  pertinent  to  the 
purpo.ses  for  which  each  of  the  foreipn 
articVs  to  which  the  foreRoincc  applica- 
tion-s  relate  is  intended  to  be  ase<l.  We, 
therefore,  find  that  the  Forfrflo  Model 
EMU-4C  Ls  not  of  equivalent  .scientific 
value  to  any  of  the  articles  to  which 
the  foroKOing  applications  relate,  for 
such  purjioses  a.s  the.se  articles  are  in- 
tended to  be  used. 

The  Department  of  Commerce  know; 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreiKn  articles  to  which  the  forcKOinR 
applications  relate,  for  such  purposes  as 
the'^e  articles  are  intended  to  be  used, 
which  Is  being  manufactured  In  the 
United  States. 

B  Blankenhfimfr, 
Actinp  DirFctor. 
Office  of  Import  Programs. 
jFR  Doc  73-5583  Filed  3  22   7.?  8  45  ami 


ATOMIC   ENERGY  COMMISSION 

HIGH  ENERGY  PHYSICS  ADVISORY  PANEL 

Notice  of  Meeting 

March   13.   1973. 

On  April  2-3.  1973,  there  will  be  a 
meetinc  of  the  Hmh  Enf>rpy  Physics  Ad- 
\i.sor\-  Panel  at  the  Lawrence  Berkeley 
Laboratory  in  Berkeley,  Calif. 

Below  is  that  portion  of  the  panel's 
meetine  agenda  which  will  be  open  to 
the  publir:  practical  considerations  may 
dictate  changes  in  this  schedule. 

(1)  Monday.   April   2     1971 

10  am  to  5  p  ni  LBL  Proprani  Hp-  if^'.v  and 
other   topic;.    Building   50.    Aiuiitornim  ' 

8  p  m..  General  Di.'^us.sion  of  Statu.s  of 
HlEh  Energy  PhvsK  s,  Buildlr.K  50,  .\vidl- 
toriuni. 

(2)  Tuesday.  April  3    1971 

9:30  am.  to  12  noon.  Review  of  o'her  as- 
pects of  High  Energy  Phy.-^k.s  Pribram, 
50-  B  Cfiufe.'enre  R<:x<m. 

In  addition  to  the  above  agenda  items, 
on  Monday  morning  <  prior  to  the  open 
meeting'  and  on  Tuesday  afternoon,  the 
paiiel  will  hold  executive  sessions.  These 
sessions  will  be  closed  to  the  public  under 
authority  of  section  10' d"  of  Public  Law 
92-463  I  the  Federal  Advisory  Committee 

Art', 

Written    statements    relating    to    the 


agenda  Items,  above,  may  be  filed  with 
the  executive  secretary  before  the  meet- 
ing. 

Most  of  the  Monday  evening  session 
will  be  devoted  to  a  discussion  of  current 
problems  facing  high  energy  physics. 
Questions  and  remarks  by  Interested 
members  of  the  public  will  be  limited  to 
this  evening  session. 

The  chairman  of  the  panel  is  empow- 
ered to  conduct  the  meeting  in  a  manner 
that,  in  his  judgment,  will  fticilitate  the 
orderly  conduct  of  business. 

Questions  on  details  of  the  agenda  or 
matters  pertaining  to  public  participa- 
tion should,  by  March  27.  be  referred  to: 

Dr  Walter  D  Wale.s.  Executive  6erretary, 
High  Energy  Physics  Advisory  Panel,  Divi- 
sion of  Physical  R«s«arch.  U  8  Atomic  En- 
ergy Comml,sslon.  Washington,  D  C  20545. 
Telephone:   301— 973  3367. 

John  V,  Vikciguzrra. 
Advisory  Committee 
Management  Officer. 

IFR  Doc  73  5588  Piled  3-22-73;8;45  am] 


'  Part  of  the  Monday  afternoon  ses.'Jion  may 
be  held  In  one  of  the  conference  rooms  In 
BUlK  50,  In  which  ca-se  the  limited  space 
available  will  be  on  a  flrst-come-first  served 
ba.sis. 


(Docket  No    50-335] 

FLORIDA  POWER  AND  LIGHT  CO. 

Notice  of  Receipt  of  Application  for  Facility 
Operating  License;  Issuance  of  Facility 
License  and  Opportunity  for  Hearing 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commi.ssion  (the  Commission) 
has  received  an  application  for  facility 
operating  license  from  Florida  Power  and 
Light  Co.  ithe  applicant  I  to  possess,  use, 
and  operate  the  St.  Lucie  Plant.  Unit  1, 
a  pressurized  water  nuclear  reactor  (the 
facility  I.  located  on  the  applicant's  site 
in  St.  Lucie  County,  Fla..  about  halfway 
between  the  cities  of  Fort  Pierce  and 
Stuart  on  the  east  coast  of  Florida,  at 
steady-State  ix)wer  levels  not  to  exceed 
2,560  megawatts  thermal. 

Tlie  Commission  will  consider  the  is- 
suance of  a  facility  operating  license  to 
Florida  Power  and  Light  Co.  which 
would  authorize  the  applicant  to  pos.sess, 
use.  imd  operate  the  St.  Lucie  Plant, 
Unit  1,  in  accordance  with  the  provisions 
of  the  license  and  the  technical  speci- 
fications appended  thereto,  upon  the 
completion  of  a  favorable  safety  evalua- 
tion on  the  application  by  the  Commis- 
sion's Directorate  of  Licensing,  the  com- 
pletion of  the  environmental  review  re- 
quired by  the  Commission's  regulations 
in  10  CFTl  Part  50.  Appendix  D.  the  re- 
ceipt of  a  report  on  the  applicant's  ap- 
phcation  for  a  facility  operating  license 
by  the  Advisory  Committee  on  Reactor 
Safeguards,  and  a  finding  by  the  Com- 
mission that  the  application  for  the  fa- 
cility License,  as  amended,  complies  with 
the  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (Acti.  and  the 
Commission's  regulations  In  10  CFR 
Chapter  1.  Con.struction  of  the  facility 
was  authorized  by  Construction  Permit 
No,  CPPR^74,  issued  by  the  Commission 
on  July  1.  1970. 

Prior  to  issuance  of  any  operating  li- 
cense, the  Commission  will  inspect  the 
facility  to  determine  whether  it  has  been 
constructed  In  accordance  with  the  ap- 
plication, as  amended,  and  the  provi- 


sions of  Construction  Permit  No.  CPPR- 
74.  In  addition,  the  license  will  not  be  is- 
sued until  the  Commission  has  made  the 
findings,  reflecting  its  review  of  the  ap- 
plication under  the  Act  which  will  be  set 
forth  in  the  proposed  license,  and  has 
concluded  that  the  issuance  of  the  li- 
cense will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the  public.  Upon  issuance  of  the 
license,  the  applicant  will  be  required  to 
execute  an  indemnity  agreement  as  re- 
quired by  section  170  of  the  Act  and  10 
CFR  Part  140  of  the  Commission's 
regulations. 

The  facility  is  subject  to  the  provisions 
in  10  CFR  Part  50,  Appendix  D.  for  no- 
tice of  opportunity  for  filing  petitions  for 
leave  to  intervene  and  requests  for  a 
hearing  on  environmental  considerations 
related  to  issuance  of  the  facility  oper- 
ating license. 

On  or  before  April  23.  1973.  the  appli- 
cant may  file  a  request  for  a  hearing, 
with  respect  to  Issuance  of  the  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this  proceed- 
ing may  file  a  petition  for  leave  to  inter- 
vene. Requests  for  a  hearing  and  peti- 
tions for  leave  to  intervene  shall  be  filed 
in  accordance  with  the  Commission's 
"Rules  of  Practice"  in  10  CFR  Part  2.  If 
a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commission 
or  an  atomic  safety  and  licensing  board 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel  will  rule  on  the  re- 
quest and  or  petition  and  the  Secretary 
or  the  designated  atomic  safety  and  li- 
censing board  will  i.ssue  a  notice  of  hear- 
ing or  an  appropriate  order, 

A  petition  for  leave  to  intervene  must 
be  filed  under  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  10  CFR 
2,714.  As  required  in  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  the  interest  of  the  petitioner  in  the 
proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  .should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors:  <1 1  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  <2i  the  na- 
ture and  extent  of  the  petitioner's  prop- 
erty, financial,  or  other  interest  in  the 
proceeding;  and  <3>  the  possible  effect 
of  any  order  which  may  be  entered  in 
the  proceeding  on  the  petitioner's  inter- 
est. Any  such  petition  shall  be  accom- 
panied by  a  supporting  affidavit  identify- 
ing the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  Interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to 
intervene.  A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  must  be  filed  with 
the  Office  of  the  Secretary  of  the  Com- 
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mission.  U.S.  Atomic  Energy  Commission. 
Washington.  D.C  20545  AttenUon: 
Chief,  Public  Proceedings  Staff  or  may 
be  delivered  to  the  Commission  sPublc 
Document  Room.  1717  H  Street  NW 
Washington.  DC.  not  later  than  April  23, 
1973.  A  copy  of  the  petition  and /or  re- 
quest should  also  be  sent  to  the  Chler 
Hearing  Counsel.  Office  of  the  General 
Counsel.  U.S.  Atomic  Energy  Commis- 
sion, Washington,  DC,  20545,  and  to  Jack 
Newman,  Esquire.  Newman,  R«is  and 
Axelrad.  UOO  Connecticut  Avenue 
Washington.  DC  20006,  attorney  for  the 
applicant.  .  ,  . 

A  petition  for  leave  to  intervene  which 
Is  not  timely  will  not  be  granted  unless 
the  Commission,  the  presiding  officer,  or 
the  atomic  safety  and  licensing  board 
designated  to  rule  on  the  petition  and/or 
request  determines  that  the  peUUoner 
has  made  a  substantial  showing  of  good 
cause  for  failure  to  fUe  on  time  and  after 
considering  those  factors  specified  in  10 
CFR  2,714(a)(l)-(4)  and  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the  ap- 
plication for  the  facility  operating  li- 
cense dated  February  28,  1973,  which  was 
docketed  on  March  5.  1973.  and  the  Ap- 
pllcanfs   Environmental   Report,   dated 
May    20,    1971,    as    supplemented,    and 
the  Commission's  Dmft  Environmental 
Statement  pursuant  to  10  CFR  Part  50, 
Appendix   D;    wtiich   are   available   for 
public   InspecUon    at   the   Commissions 
Public  Docimient  Room.  1717  H  Street 
NW    Washington,  DC,  and  at  the  Indian 
River  Junior  College  Library,  3209  Vir- 
ginia Avenue.  Ft.  Pierce.  FL.  As  they  be- 
come available,  the  following  documents 
may  be  Inspected  at  the  above  locations: 
(1)  The  safety  evaluation  prepared  by 
the   Directorate   of   Licensing:    (2)    the 
CommLssion's       Final       Environmental 
Statement:  (3)  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards  on  the 
application  for  facility  operating  license; 
(4)    the  proposed  faculty  operating  U- 
cense-   and   (5)   the  technical  specifica- 
tions, "which  wiU  be  attached  to  the  pro- 
posed facility  operating  Ucense. 

Copies  of  items  (1).  (2).  (3).  and  (4). 
when  available,  may  be  obtained  by  re- 
quest to  the  Deputy  Director  for  Reactor 
Projects,  Directorate  of  Licensing,  U.S. 
Atomic  Energy  Commission.  Washing- 
ton, DC,  20545. 

Dated  at  Bethesda.  Md.,  this  20th  day 
of  March  1973. 
For  the  Atomic  Energy  Commission. 

A.    GlAMBUSSO. 

Deputy    Director    for    Reactor 
Projects.   Directorate   of   Li- 
censing. 
IFR  Doc.73-5611  Filed  3-22-73:8:45  ami 


(Docket  No.  50--4231 
MILLSTONE  POINT  CO.,  ET  AL 

Receipt  of  Application  for  Construction 
Permit  and  Facility  Ucense  and  Avail- 
ability of  Applicants'  Environmentol  Re- 
port; Time  for  Submission  of  Views  on 
Antitrust  Matters 

The  Millstone  Point  Co.:  the  Connecti- 
cut Light  and  Power  Co,;  the  Hartford 


Electric  Light  Co.;  Western  Massachu- 
setts Electric  Co.;  New  England  Power 
Co  •  the  United  Illuminating  Co.;  PubUc 
Service  Company  of   New   Hampshire; 
Central  Vermont  PubUc  Service  Corp.: 
Vermont  Electric  Power  Corp.;  city  of 
Burlington.  Vt.,  Green  Mountain  Power 
Corp  ;  Montaup  Electric  Co.;  Fltchburg 
Gas  and  Electric  Light  Co,.  Chlcopee; 
Massachusetts  Municipal  Lighting  Plant; 
town  of  South  Hadley  Electric  Light  De- 
partment. Westfleld:  Massachusette  Gas 
and  Electric  Light  Department.  Peabody : 
Massachusetts    Municipal   Light   t^"*- 
North  Attleborough;  Massachusetts  Elec- 
tric Department,  Boylston;   Massachu- 
setts  Municipal   Lighting   Plant,   West 
Boylston:       Massachusetts       Municipal 
Lighting   Plant,   Wakefield:    Massachu- 
setts     Municipal      Light      Department. 
Shrewsbury;  Massachusetts  Llgfht  Plant, 
Paxton;  Massachusetts  Municipal  Light 
Department,  Middleton:   Massachusetts 
Municipal  Light  Department,  Ashburn- 
ham:  Massachusetts  Municipal  Ughtlng 
Plant  Templeton;  Massachusetts  Muni- 
cipal Lighting  Plant,  and  Marblehead; 
Massachusetts  Municipal  Light  Depart- 
ment (the  applicants),  pursuant  to  sec- 
tion 103  of  the  Atomic  Energy  Act  of 
1954  as  amended,  have  fUed  an  applica- 
tion, which  was  docketed  February  1(). 
1972   for  authorization  to  construct  and 
operate  a  pressurized  water  nuclear  re- 
actor at  its  site,  located  In  the  town  of 
Waterford.  New  London  County,  Conn. 
The  site  consists  of  500  acres  of  land,  and 
Is  located  on  the  north  shore  of  Long 
Island  Sound  approximately  3  miles  from 
New  London,  Conn,,  and  40  miles  south- 
east of  Hartford,  Conn, 

The  proposed  nuclear  facility,  desig- 
nated by  the  appUcants  as  Millstone  Nu- 
clear Power  Station,  Unit  3,  Is  designed 
for  initial  operation  at  approximately 
3  425  megawatts  (thermal)  with  a  net 
electrical  output  of  approximately  1,156 
megawatts. 

Any  person  who  wishes  to  have  ms 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  by  May  22, 
1973. 

A  copy  of  the  application  is  available 
for  public  Inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW,.  Washington.  DC  20545,  and 
at  the  Waterford  Public  Library,  Rope 
Perry  Road,  Route  156,  Waterford,  Conn. 
06385. 

The  applicants  have  also  filed,  pur- 
suant to  the  National  Environmental 
PoUcy  Act  of  1969  and  the  regulations 
of  the  Commission  in  Appendix  D  to  10 
CFR  Part  50,  a  report  entitled,  "Envi- 
ronmental Report— Construction  Permit 
Stage,"  dated  February  7.  1973,  The  re- 
port has  been  made  available  for  public 
Inspection  at  the  aforementioned  loca- 
tions. The  report,  which  discusses  envi- 
ronmental considerations  related  to  the 
proposed  construction  of  the  Millstone 
Nuclear  Power  Station.  Unit  3.  Is  also 
being  made  available  at  the  Office  of 
State  Planning,  Department  of  Finance 
and  Control,  340  Capitol  Avenue,  Hart- 
ford, CT  06115,  and  at  the  Southeastern 
Connecticut  Regional  Planning  Agency. 


7595 

139  Boswell  Avenue.  Norwich.  CT  06360 
After  the  report  has  been  analy-zed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  proposed  acUon 
wiU  be  prepared  by  the  Commission. 
Upon  preparation  of  the  draft  environ- 
moital  statement,  the  Commission  wiU, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  avaUabUity  of  the  draft 
statement.  The  summary  notice  will  re- 
quest comments  from  interested  persons 
on  the  proposed  action  and  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  wiU  be  made 
available  when  received. 

Dated  at  Bethesda,  Md.,  this  15th  day 
of  March  1973. 


Fot  the  Atomic  Energy  Commission. 
D.  B.  Vassallo, 
Chief,  Pressurized  Water  Reac- 
tors Branch  No.  1  Directorate 
of  Licensing. 
|FR  Doc.73-5659  FUed  3-22-73:8:45  ami 


IDocltetNo  50-423] 

MILLSTONE  POINT  CO.,   ET  AL. 

Notice  of  Hearing  on  Application  for 
Construction  Permit 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,   as   amended    (the   Act),   and   the 
regulations  in  Title  10,  Code  of  Federal 
Regulations,  Part  50,  "Licensing  of  Pro- 
duction and  Utilization  Facilities."  and 
Part   2,   "Rules   of   Practice,"    notice    is 
hereby  given  that  a  hearing  w^ll  be  held, 
at  a  time  and  place  to  be  set  in  the  future 
by    an    Atomic    Safety    and    Licensing 
Board  (Board) .  to  consider  the  applica- 
tion filed  imder  the  Act  by  the  Millstone 
Point  Co.;   the  Connecticut  Light  and 
Power  Co.;  the  Hartford  Electric  Light 
Co.;  Western  Massachusetts  Electric  Co.; 
New  England  Power  Co.;  the  United  Il- 
luminating Co.;  Public  Service  Company 
of   New    Hampshire;    Central    Vermont 
Public  Service  Corp.;  Vermont  Electric 
Power    Corp,,    city    of    Burlington.    Vt.; 
Green  Mountain  Power  Corp.;  Montaup 
Electric  Co.;  Fitchburg  Gas  and  Electric 
Light     Co.,     Chicopee;      Massachusetts 
Municipal    Lighting    Plant;     Town     of 
South  Hadley  Electric  light  Department. 
Westfleld;  Massachusetts  Gas  and  Elec- 
tric Light  Department,  Peabody:  Massa- 
chusetts  Municipal   Light  Plant.   North 
Attleborough;     Massachusetts     Electric 
Department.     Boylston;     Massachusetts 
Municipal  Lighting  Plant.  West  Boyls- 
ton;  Massachusetts  Municipal  Lighting 
Plant.    Wakefield:    Massachusetts    Mu- 
nicipal Light  Department.  Shrewsbury: 
Massachusetts     Light     Plant,     Paxton: 
Massachusetts  Municipal  Light  Depart- 
ment.   Middleton:    Massachusetts    Mu- 
nicipal Light  Department,  Ashbuniham; 
Massachusetts  Municipal  Lighting  Plant. 
Templeton:     Massachusetts     Municipal 
Lighting  Plant,  and  Marblehead;  Massa- 
chusetts   Municipal    Light    Department, 
(the  applicants) ,  for  a  construction  per- 
mit   for    a    pressurized    water    nuclear 
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reactor  designated  as  the  Millstone  Nu- 
clear Power  Station.  Unit  No.  3  (the 
facility,  which  is  desiiined  for  initial 
operation  at  approximately  3.425  thermal 
nicpawatts  with  a  net  electrical  output 
of  approximately  1.156  megawatts.  The 
proposed  facility  is  to  be  located  on  the 
north  shore  of  Long  Island  Sound,  in  the 
town  of  Waterford.  New  London  County. 
Conn,  The  hearing  will  be  scheduled  to 
bcRin  li^  the  vicinity  of  the  .'^ite  of  the 
prorx)sed  facility. 

The  Board  will  be  designated  by  the 
Atomic  Energy  Commission  (Commis- 
sion' or  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel.  No- 
tice a.s  to  its  membership  will  be  pub- 
lished in  the  Federal  Register. 

r!>on  completion  by  the  Commission's 
regulatory  staff  of  a  favorable  safety 
evaluation  of  the  application  and  an  en- 
vironmental review,  and  upon  receipt  of 
a  report  by  the  Advisory  Committee  on 
Reactor  Safeguards,  the  Director  of 
Regulation  will  consider  making  affirma- 
tive findings  on  Items  1-3.  a  negative 
finding  on  Item  4.  and  an  affirmative 
finding  on  Item  5  specified  below  as  a 
basis  for  the  i.ssuance  of  a  construction 
permit  to  the  applicants: 

ISSCE.S  PrR.SUANT  TO  THE  ATOMIC   ENERC.Y 

Act  of  1954,  as  Amended 

1.  Whether  in  accordance  with  the 
provisions  of  10  CFR,  50.35 ia>  : 

(a>  The  applicants  have  described  the 
proposed  design  of  the  facility  including, 
but  not  limited  to.  the  principal  archi- 
tectural and  engineering  criteria  for  the 
design,  and  have  identified  the  major 
features  or  components  Inconxjrated 
therein  for  the  protection  of  the  health 
and  safety  of  the  public: 

>bi  Such  further  technical  or  design 
Information  as  may  be  required  to  com- 
plete the  safety  analysis  and  which  can 
reasonably  be  left  for  later  consideration, 
will  he  supplied  in  the  final  safety  analy- 
sis report; 

(c  Safety  features  or  components,  If 
any.  which  require  research  and  develop- 
ment have  been  described  by  the  appli- 
cants and  the  applicants  have  identified, 
and  there  will  be  conducted  a  research 
and  development  program  reasonably 
designed  tx3  re.solve  any  safety  questions 
as.sociated  with  such  features  or  com- 
ponent's; and 

I  d  1  On  the  basis  of  the  foregoing,  there 
Ls  reasonable  assurance  that  (i>  such 
safety  questions  will  be  satisfactorily  re- 
solved at  or  before  the  latest  date  stated 
in  the  application  for  completion  of  con- 
strurtion  of  the  proposed  facility,  and 
(li  1  taking  Into  consideration  the  site 
criteria  contained  in  10  CFR  Part  100. 
the  proposed  facility  can  be  constructed 
and  operated  at  the  proposed  location 
without  undue  risk  to  the  health  and 
safely  of  the  public. 

2.  Whether  the  applicants  are  tech- 
nically qualified  to  design  and  construct 
the  proposed  facility; 

3  Whether  the  applicants  are  finan- 
ciallv  qualified  to  design  and  construct 
the  proposed  facility;  and 

4.  Whether  the  i.ssuance  of  the  permit 
for  construction  of  the  facility  will  be 


Inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Issue  Pursuant  to  National  Environ- 
mental Policy  Act  or   1969   (NEPA) 

5.  Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CFR 
Part  50.  the  construction  permit  should 
be  issued  as  proposed. 

Ill  the  event  that  this  proceeding  is  not 
a  contested  proceeding,  as  defined  by  10 
CPU  2.4in',  the  Board  will  determine 
( 1 1  without  conducting  a  de  novo  evalu- 
ation of  the  application,  whether  the  ap- 
plication and  the  record  of  the  proceed- 
ing contain  sufficient  information,  and 
the  review  of  the  application  by  the  Com- 
mission's regulatory  staff  has  been  ade- 
quate, to  support  the  findings  proposed 
to  be  made  by  the  Director  of  Regula- 
tion on  Items  1-4  above,  and  to  support, 
insofar  as  the  Commission's  licensing  re- 
quirements under  the  Act  are  concerned, 
the  issuance  of  the  construction  permit 
proposed  by  the  Director  of  Regulation; 
and  12)  determine  whether  the  review 
conducted  by  the  Commission  pursuaiit 
to  NEPA  has  been  adequate.  In  the  event 
that  this  proceeding  is  not  contested, 
the  Board  will  convene  a  prehearing 
conference  of  the  parties  within  sixty 
( 60  >  days  after  this  notice  of  hearing  or 
such  time  as  may  be  appropriate,  at  a 
time  and  place  to  be  set  by  the  Board.  It 
will  also  set  the  schedule  for  the  eviden- 
tiary hearing.  Notice  of  the  prehearing 
conference  and  the  hearing  will  be  pub- 
lished in  the  Federal  Register. 

In  the  event  that  this  proceeding  be- 
comes a  contested  proceeding,  the  Board 
will  consider  and  initially  decide,  as  Is- 
sues in  this  proceeding.  Items  1-5  above 
as  a  basis  for  determining  whether  the 
construction  permit  should  be  issued  to 
the  applicants. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  or  their 
counsel,  to  be  held  by  May  22,  1973,  or 
within  such  other  time  as  may  be  ap- 
propriate, at  a  place  to  be  set  by  the 
Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60i  days  after  di.scovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by  the 
Board  for  the  purpo.se  of  dealing  with 
the  matters  specified  In  10  CFR  2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference,  and  the  hearing  will 
be  published  in  the  Federal  Register. 

With  respect  to  the  Commission's  re- 
sponsibilities under  NEPA.  and  regardless 
of  whether  the  proceeding  is  contested  or 
uncontested,  the  Board  will,  in  accord- 
ance with  section  A.  11  of  Appendix  D  of 
10  CFR  Part  50,  <1)  determine  whether 
the  requirements  of  section  102i2»  <C) 
and  <Di  of  NEPA  and  Appendix  D  of  10 
CFR  Part  50  have  been  complied  with  in 
this  proceeding;  <2)  independently  con- 


sider the  final  balance  among  conflicting 
factors  contained  in  the  record  of  the 
proceeding  with  a  view  to  determining 
the  appropriate  action  to  be  taken;  and 
(3)  determine  whether  the  construction 
permit  should  be  issued,  denied,  or  ap- 
propriately conditioned  to  protect  en- 
vironmental values. 

For  further  details,  see  the  application 
for  construction  permit  dated  February  7, 
1973.  and  amendments  thereto,  and  the 
applicants'  environmental  report  dated 
February  7,  1973,  which  were  docketed  on 
February  10,  1973,  and  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW.,  Washington,  DC,  between  the  hours 
of  8; 30  a.m.  and  5  p.m.  on  weekdays. 
Copies  of  those  documents  will  also  be 
made  available  at  the  Waterford  Public 
Library.  Rope  Ferry  Road,  Route  156. 
Waterford,  Conn.  06385.  for  inspection 
by  members  of  the  public  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on  week- 
days. As  they  become  available,  a  copy  of 
the  safety  evaluation  by  the  Commis- 
sion's Directorate  of  Licensing,  the  Com- 
mission's draft  and  final  detailed  state- 
ments on  environmental  considerations, 
the  report  of  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS),  the  pro- 
po.sed  construction  permit,  other  rela- 
vant  documents,  and  the  transcripts  of 
the  prehearing  conferences  and  of  the 
hearing  will  also  be  available  at  the 
above  locations.  Copies  of  the  Directo- 
rate of  Licensing's  safety  evaluation  and 
the  Commission's  final  detailed  state- 
ment on  environmental  considerations, 
the  proposed  construction  permit,  and 
the  ACRS  report  may  be  obtained,  when 
available,  by  request  to  the  Deputy  Di- 
rector of  Reactor  Projects,  Directorate  of 
Licensing,  U.S.  Atomic  Energy  Commis- 
sion. Washington.  D.C.  20545. 

Any  person  who  does  not  wish  to,  or  is 
not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715:  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on  the 
record,  and  may  not  participate  In  the 
proceeding  in  any  other  way.  Limited  ap- 
pearances will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such  hmits  and  on  such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary  of  the  Commission,  U.S.  Atomic 
Energy  Commission.  Washington.  D.C. 
20545.  not  later  than  April  23.  1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  liis  position  and  raise  questions 
which  he  would  like  to  have  answered  to 
the  extent  that  the  questions  are  within 
the  .scope  of  the  hearing  as  specified  in 
the  issues  set  out  above. 

Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party  in 
the  proceeding  must  file  a  written  peti- 
tion under  oath  or  affirmation  for  leave 
to  intervene  In  accordance  with  the  pro- 
visions of  10  CFR  2.714. 
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A  petition  for  leave  to  intervene  shaU 
set  forth  the  interest  of  the  petitioner 
in  the  proceeding,  how  that  Interest  may 
be  affected  by  the  results  of  the  Proceed- 
ing   and  any  other  contentions  of  the 
petitioner  including  Uie  facte  and  rea- 
sons why  he  should  be  pemutted  to  in- 
tervene, with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceedmg;  (2)  Uie 
nature   and   extent   of   the   petiUoners 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible  ef- 
fect of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner's  in- 
terest. Any  such  petition  shall  be  accom- 
panied by  a  supporting  af&davit  identify- 
ing the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  peUtloner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to 
intervene.  A  petition  that  sets  forth  con- 
tentions relating  only  to  matters  outeide 
the  jurisdiction  of  the  Commission  will 

be  denied.  . 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  office  of  the  Secretary 
of  the  Commission.  U.S.  Atomic  Energy 
Commission.  Washington.  D.C.  20545. 
Attention:  Chief.  Public  Proceedmgs 
Staff,  or  may  be  deUvered  to  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW..  Washington,  DC,  not  later 
than  April  23,  1973.  A  petition  for  leave 
to  intervene  which  is  not  timely  will  not 
be  granted  unless  the  Board  determines 
that  tiie  petitioner  has  made  a  substan- 
tial showing  of  good  cause  for  failure  to 
file  on  time  and  after  the  Board  has 
considered  those  factors  specified  in  10 
CFR  2  714ia)  <  l>-<4i   and2.714<di. 

Tho.se  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  all  the  rights  of 
the  applicants  to  participate  fully  in  the 
conduct  of  the  hearing,  such  as  the  ex- 
amination and  cross-examination  of  wit- 
nes.ses  with  respect  to  their  contentions 
related  to  the  matters  at  i.ssue  in  the 
proceedmg. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705.  must  be 
filed  by  the  applicante  not  later  than 
April  12.  1973. 

Papers  required  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addre.ssed  to  the  Secretary  of  the  Com- 
mission. U.S.  Atomic  Energy  Commission. 
Washington.  DC.  20545.  Attention; 
Chief,  Public  Proceedings  Staff,  or  may 
be  filed  by  delivery  to  the  Commission's 
PubUc  Document  Room.  1717  H  Street 
NW..  Washington,  DC.  A  copy  of  the 
petition  or  request  for  limited  appear- 
ance should  also  be  sent  to  the  Chief 
Hearing  Counsel,  Office  of  the  General 
Counsel,  U.S.  Atomic  Energy  Commis- 
sion Washington.  D.C.  20545.  and  to 
C.  Duane  Bllnn,  Esq.,  Day.  Berry,  and 
Howard.  1  Cwistitution  Plaza.  Hartford. 
CT  06103,  attorney  for  the  applicante. 
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Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708.  an  orig- 
inal and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commission. 

With  respect  to  this  proceeding,  pur- 
suant to  10  CFR  2.785,  an  Atomic  Safety 
and  Licensing  Appeal  Board  will  exercise 
the  authority  and  the  review  function 
which  would  otherwise  be  exercised  and 
performed  by  the  Commission.  Notice  as 
to  the  membership  of  the  Appeal  Board 
wiU  be  published  in  the  Federal  Register. 

Dated  at  Washington.  D.C,  this  20th 
day  of  March  1973. 
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For  the  Atomic  Energy .  Commission. 

B.    J.    YOUNGBLOOD, 

Chief.    Environmental    Projects 
Branch     3.     Directorate     of 
Licensing. 
IFR  Doc. 73-5610  Filed  3-22-73;8  45  am]- 


United  States  Atomic, 
Energy  Commission, 
Paul  C.  Bender, 

Secretary 
of  the  Commission. 

IFR  Doc  73  5658  Filed  3  22-73:8:45  am) 


[Dockets  Nos.  50-361.  50-3621 

SOUTHERN  CALIFORNIA  EWSON  CO^ 
AND  SAN  DIEGO  GAS  AND  ELECTRIC 
CO. 

Notice  of  Availability  of  Final 
Environmental  Statement 

Pursuant  to  the  National-Environmen- 
tal   Policy    Act    of    1969    and    the    U.S. 
Atomic    Energy    Commission's    regula- 
tions in  Appendix  D  to  10  CFR  Part  50. 
notice  is  hereby  given  that  the  Final  En- 
vironmental Statement  prepared  by  the 
Commission's   Directorate   of   Licensing, 
related  to  the  proposed  San  Onofre  Nu- 
clear Generating  Station  Umte  2  and  3, 
to  be  constructed  in  San  Diego  County. 
Calif.,  is  available  for  inspection  by  the 
public  in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW..  Wash- 
ington. DC.   and  in   the  San  Clemente 
Public  Library-.  233  Granada  Street,  San 
Clemente,  CA  92672.  The  Final  Environ- 
mental  Statement   is   also  being   made 
available  at  the  Office  of  the  Lieutenant 
Governor,    Office    of    Intergovernmental 
Management,    1400    10th   Street,   Room 
108    Sacramento,  CA  95814.  and  at  the 
San  Diego  County  Comprehensive  Plan- 
nin"^  Organization.  County  Administra- 
tion Center,  1600  Pacific  Highway.  San 
Die£;o.CA  92101. 

The  notice  of  availability  of  the  Drat. 
Environmnetal  Statement  for  the  San 
Onofre  Nuclear  Generating  Station 
Units  2  and  3,  and  the  requeste  for  com- 
mente  from  interested  persons  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 21,  1972  (37  FR  247781.  The  com- 
mente  received  from  Federal.  State,  and 
local  officials  and  interested  members  of 
the  public  have  been  included  as  ap- 
pendices to  the  Final  Environmental 
Statement. 

Single  copies  of  the  Final  Environ- 
mental Statement  may  be  obtained  by 
writing  the  U.S.  Atomic  Energy  Com- 
mission, Washington.  D.C.  20545,  Atten- 
tion: Deputy  Director  for  Reactor  Proj- 
ecte.  Directorate  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  March  1973. 


ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Notice  of   Meeting 

March  21.  1973. 
The  Federal  Register  notice,  published 
at  38  FR  7425  i  March  21.  1973  i .  relating 
lx>  the  ACRS  Subcommittee  Meeting  on 
the  Cooper  Nuclear  Station.  March  29, 
1973.  and  April  4.  1973,  is  revised  to  in- 
clude two  additional  topics  for  discus- 
sion, which  may  be  included  in  the  closed 
portion  of  these  meetings,  as  follows: 

(a)  Matters  relating  to  the  design  and 
manufacturing  proces.se-s  of  the  reactor  fuel. 
which  matters  are  proprietary  information; 
and 

(b)  Physical  plant  security,  which  is  pro- 
prietary information. 

Because  these  topics  involve  proprie- 
tary information.  I  have  determined,  in 
accordance  with  subsection  10'  d  >  of  Pub- 
he  Law  92-463,  that  these  topics  fall 
within  exemption  <4)  of  5  U.S.C.  552 (b> 
and  may  properly  be  included  in  the 
closed  portions  of  the  meetings  for 
March  29,  1973.  and  April  4.  1973. 

John  V.  'Vinciguerra, 
Advisory  Committee 
Management  Officer. 

IFR  Dor  73   5742  Filed  3-22-73:11  :00  am] 


CIVIL  AERONAUTICS   BOARD 

IDocketNo   25235.  Order  73-3-64] 

AIR   AFRIQUE 

Order    of    Investigation    and    Suspension 

Regarding  Transatlantic  Fare  Structure 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington.  DC. 
on  the  eighth  day  of  March  1973. 

Bv  tariffs  filed  January  12.  1973.  for 
effect  from  April  1.  1973.  Air  Afrique  pro- 
poses to  revi.se  the  existing  fare  structure 
over  the  North  Atlantic  between  the 
United  States  and  Africa.  As  in  the  case 
of  our  recent  disposition  of  the  U.S.- 
carner  transatlantic  fare  proposals 
•  Order  73-1-76  >.  this  order  will  be  con- 
cerned with  Air  Afrique's  proposal  as  it 
relates  to  the  period  from  April  1.  1973, 
through  October  1,  1973. 

Air  Afrique  proposes  to  retain  first- 
class  and  normal  economy  fares  at  status 
quo,  and  to  consolidate  the  promotional 
fare  structure  into  three  new  fares — a 
13-45-day  excursion  fare,  a  13-21-day  in- 
dividual inclusive  tour  fare  and  an  ad- 
vance-purchase excursion  fare  «APEX>. 
Its  structure  woidd,  therefore,  closely 
parallel  that  proposed  by  the  U.S.  car- 
riers. However,  Air  Afrique  would  per- 
mit one  free  stopover  in  each  direction 
for  travel  on  the  13-45-day  excursion 
and  the  13-21-day  individual  inclusive 
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tour  fares,  and  one  additional  stopover 
In  each  direction  at  a  charge  of  $15. 
Stopovers  would  be  prohibited  In  con- 
nection with  APEX-fare  travel.  Air 
Afnque  does  not  propose  a  surcharge  for 
weekend  travel  on  any  of  its  fares. 

A  complaint  requesting  suspen.sion  of 
.Mr  Afriques  propasal  has  been  filed  by 
Pan  .^merlcan  World  Airways.  Inc.  (Pan 
American '  Pan  American's  primary  con- 
cern is  that  Air  Afrique  would  permit 
free  stopovers  in  connection  with  the  ex- 
cursion and  individual  inclusive  tour  fare, 
wb.ercas  Pan  American  would  not.  Pan 
.American  also  expresses  concern  with 
Air  Afriques  failure  to  impose  a  week- 
eiui  surcharge  on  all  promotional  fares. 
Pan  .American  estimates  that,  if  these 
elements  of  the  fare  structure  were  to 
become  applicable  throuRhout  the  trans- 
atlantic market,  it  would  sustain  a  reve- 
nue I0S.S  ui  exce.'^s  of  S6  million,  as  com- 
pared to  the  result  it  anticipates  under 
its  proposal. 

By  Order  73-1-76.  the  Board  indicated 
that  It  was  not  dispo.sed  to  su.spend  the 
fare  package  proposed  by  the  U  S.  ear- 
ners Tins  decision  was  based  on  the 
understanding  that  the  structure  was  not 
advanced  as  a  definitive  one  for  the  fu- 
ture, but  rather  as  an  acceptable  one 
for  the  travel  .sea.'^on  immediately  ahead. 
Indeed  the  carriers  did  not  support  their 
proposal  as  one  that  would  adequately 
compensate  for  the  cost  of  providing 
.•scheduled  service,  but  rather  as  a  rea- 
sonable competitive  respon.se  to  chanRing 
market  conditions  which  is  anticipated 
to  produce  moderately  improved  yields 
and  increased  revenues. 

The  ba.'.ic  structure  proposed  by  Air 
Afrique  reflects  a  simphfication  and  in- 
creased empha.sis  on  individual  travel 
comparable  to  that  contemplated  by 
me  US.  carriers.  As  such,  it  represents 
a  distinct  improvement  in  the  pattern  of 
transatlantic  fares  and  a  desirable  trend 
for  the  longer  term.  However,  in  our 
opinion,  the  economic  validity  of  the  13- 
4r)-dav  excursion  and  13-21 -day  IIT 
fares  is  brought  into  considerable  ques- 
tion as  a  result  of  the  proposed  continu- 
ation of  free  stopover  privileges.  The 
circuitous  routings  involved  in  multistop 
travel  create  an  unnecessar>'  downward 
pressure  on  yield  which  should  be  com- 
pensated for  by  an  appropriate  charge 
for  the  service  Stated  differently,  the 
ab.sence  of  such  a  charge  ultimately  re- 
sults in  a  higher  point-to-point  fare 
than  would  otherwi.se  be  the  ca.se.  By  the 
same  token,  we  believe  that  an  appro- 
priate weekend  surcharge  is  an  Impor- 
tant element  of  the  transatlantic  fare 
structure  which  contributes  to  the  eco- 
nomic soundness  of  the.se  services  by 
distributing  demand  more  evenly 
throuHliout  the  week.  We  support  the.se 
two  charges,  both  of  which  are  incorpo- 
rated into  the  US  carriers'  proposal,  as 
affirmative  steps  toward  a  more  rational 
pricing  scheme  for  scheduled  .services. 
For  this  rea.son.  the  Board  is  unable  to 
accept   Air   Afriquc's   proposal. 

Accordingly,  for  the  reasons  stated  the 
Board  find.s  that  the  13-45-day  ex- 
cursion fares,  the  13-21-day  Individual 
Inclusive  tour  fares  and  the  advance  pur- 


chase excursion  fares  proposed  by  Air 
Afrique  may  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 
enttaf,  or  unduly  prejudicial  and  should 
be  suspended  pending  Investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204<a>,  403,  404, 
801,  and  1002,  thereof. 

It  is  ordered.  That: 

1.  An  investigation  ts  instituted  to  de- 
termine whether  the  fares  and  provisions 
set  forth  in  the  appendix  hereof,  and 
rules,  regulations,  or  practices  affecting 
such  fares  and  provisions,  and  subse- 
quent revisions  and  reissues  thereof,  are 
or  will  be  unjust  or  unreasonable,  or  un- 
justly discriminatory,  or  unduly  prefer- 
ential, or  unduly  prejudicial,  and  if  found 
to  be  unlawful,  to  lake  appropriate  ac- 
tion to  prevent  the  use  of  such  fares 
and  provisions  or  rules,  regulations,  or 
practices: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  set  forth 
in  the  appendix  hereof  '  are  suspended 
and  their  u.se  deferred  from  April  1,  1973, 
to  and  including  March  31,  1974,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  perimssion  of  the  Board: 

3.  This  order  .shall  be  submitted  to  the 
President  •  and  shall  become  effective  on 
April  1,   1973; 

4.  Except  to  the  extent  grante<l  herein, 
the  complaint  filed  in  Docket  25168  is 
hereby  dismissed;  and 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid  tanffs  and  be  served  upon  Air 
.Afrique  and  Pan  American  World  Air- 
ways, Inc.,  who  are  hereby  made  parties 
to  the  investigation. 

This  order  will  be  publi.'-hed  in  the 
P'ederal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Harry  J.  Zink. 

Secretary. 

|FRl>)c7:i   ,5C.28FUed3   22  73.8  45  am] 


irxxket  No.  23333,  Order  73  3  52] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Lssued  under  delegated  authority 
March  16,  1973. 

Two  agreements  have  been  filed  with 
the  Board  pursuant  to  section  412(a)  of 
the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board's  eco- 
nomic regulations,  between  various  air 
carriers,  foreign  air  carriers,  and  other 
carriers  embodied  in  the  resolutions  of 
the  International  Air  Transport  Associa- 
tion (lATA),  and  adopted  pursuant  to 
the  provisions  of  Resolution  590  dealing 
with  specific  commodity  rates. 

The  agreements,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  In  LATA  letters  dated  Feb- 


ruary 28,  1973  (Agreement  CAB  23563, 
R.-2)  and  March  2,  1973  (Agreement 
CAB  23569.  Rr-1  and  Rr-2»  name  two  ad- 
ditional specific  commodity  rates,  and 
the  cancellation  of  an  existing  rate,  as 
set  forth  in  the  attachment  hereto.' 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreements  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
condition  hereinafter  ordered. 

Accordingly,  it   is  ordered,  That: 

Agreement  CAB  23569.  R^l  and  R-2, 
and  Agreement  CAB  23563,  R-2,  be  and 
hereby  are  approved,  provided  that  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purpose  of  tarifif  pub- 
lications, provided  further  that  tarifl  fil- 
ings .shall  be  marked  to  become  effective 
on  not  le.ss  than  30  days'  notice  from  the 
date  of  filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti- 
tion for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

Tills  order  will  be  published  in  the 
Federal  Register. 

[sealI  Edwin  Z.  Holland. 

Secretary. 

|FR  Doc  7.!   5G:!3  Filed  3  22  73.8:45  am) 


1  Appendix  filed  aa  part  of  the  original 
document. 

'  This  order  was  submitted  to  the  President 
on   March   9,    1973. 


I  Docket  No.  24941  ] 

PANDAIR  FREIGHT  LTD.  (U.K.)  AND 
HEMISPHERE   AIR    FREIGHT   INC. 

Notice  of  Prehearing  Conference 

Pandair  Freight  Ltd.  lU.K.i  and 
Hemisphere  Air  Freight,  Inc.  i applica- 
tion for  approval  or  exemption  of  certain 
tran.sactions  under  section  408  of  the 
Act'. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  April  18,  1973, 
at  10  a.m.  (local  time',  in  Room  503, 
Univer.sal  Building,  1825  Connecticut 
Avenue  NW..  Washington,  DC,  before 
Administrative  Law  Judge  Hyman 
Goldberg. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  judge  of:  d'  Proposed 
statements  of  issues;  (2)  propo.sed  stipu- 
lations; (3)  requests  for  information; 
(4)  statement  of  positions  of  parties; 
and  (5)  proposed  procedural  dates.  The 
Bureau  of  Operating  Rights  will  circu- 
late its  material  on  or  before  April  5, 
1973  and  the  other  parties  on  or  before 
April  12,  1973.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 


» Attachment  filed  as  part  of  the  original 
docvunent. 
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on  which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  follow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  March  16, 
1973. 

[seal!  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 
IFR  Doc .73-5634  Filed  3-22-73:8:45  am] 


(Docket  No.  25264] 

STANLEY  G.   WILLIAMS/SOUTHERN   AIR 
TRANSPORT,   INC. 

Notice  of  Prehearing  Conference  Regarding 
Acquisition  of  Control 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  April  12, 1973, 
at  10  a.m.  (local  time),  in  Room  726, 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC,  before 
Administrative  Law  Judge  Milton  H. 
Shapiro. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  one  copy  to  each  party  and  four 
copies  to  the  Judge  of:  (1)  Proposed 
statements  of  issues;  (2 »  proposed  stipu- 
lations;   (3)    requests   for  information; 

(4)  statement  of  positions  of  parties;  and 

(5)  proposed  procedural  dates.  The  Bu- 
reau of  Operating  Rights  will  circulate 
Its  material  on  or  before  April  3,  1973, 
and  the  other  parties  on  or  before 
April  10,  1973.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  follow  the 
niunbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C.,  March  16, 
1973. 

[seal!  Ralph  L.  Wiser. 

Chief  Administrative  Law  Judge. 
I  FR  Doc. 73-5635  FUed  3-22-73:8:45  am] 

COMMISSION  ON  THE  BANKRUPTCY 
LAWS  OF  THE  UNITED  STATES 

AMENDMENTS  TO  THE  BANKRUPTCY  ACT 

Notice  of  Meetings 

March  20,  1973. 
The  Commission  on  the  Bankruptcy 
Laws  of  the  United  States  will  meet  on 
April  12,  13,  and  14,  1973,  in  Room  4110 
of  the  New  Senate  Office  Building  be- 
tween the  hours  of  10  o'clock  In  the 
morning  and  5  o'clock  in  the  afternoon  to 
consider  amendments  to  the  reorganiza- 
tion sections  of  the  Bankruptcy  Act. 

Frank  R.  Kennedy, 
Executive  Director. 

[FB  Doc. 73-5639  Filed  3-22-73:8:45  am] 

COST  OF  LIVING  COUNCIL 

UNIFORM    RATES   OF   CERTAIN    INSTITU- 
TIONAL PROVIDERS  OF  HEALTH  SERVICES 

Certificates  of  Compliance  for  State 
Agencies 

Section  300.18(i)  of  the  Phase  II  reg- 
ulations of  the  Price  Commission,  6  CFR 


300.18,  provides  for  the  issuance  of  cer- 
tificates of  compliance  to  State  agencies 
whose  rules  for  implementing  the  Eco- 
nomic Stabilization  Program,  with  re- 
spect to  rates  of  skilled  nursing  homes, 
extended  care  facilities  or  intermediate 
care  facilities,  have  been  approved  by  the 
Price  Commission. 

Under  §  130.61  of  the  Phase  III  regula- 
tions of  the  Cost  of  Living  Council, 
§  300.18  has  continued  effectiveness  with 
respect  to  institutional  providers  of 
health  services.  During  Phase  in,  there- 
fore, certificates  of  compliance  will  be 
issued  by  the  Council  to  State  agencies 
which  quahfy  under  §  300.18(i). 

To  provide  information  and  guidance 
to  all  interested  parties,  it  is  the  Cost  of 
Living  Council's  intention  to  publish  in 
the  Federal  Register,  on  a  periodic  basis, 
a  list  of  State  agencies  that  have  been 

certified. 

As  of  March  20,  1973,  certificates  of 

compliance  have  been  issued  to  the  fol- 
lowing agencies: 

Human  Relations  Agency,  State  of  California. 

Hospital  Cost  Commission,  State  of  Connecti- 
cut. . 

Department  of  Health  and  Welfare,  State  of 
Maine. 

Department  of  Public  Welfare,  State  of  Okla- 
homa. 

Department  of  Social  Services,  State  of  Utah. 

Department    of    Social    and    Rehabilitative 
Services,  State  of  Arkansas. 
Issued     in      Washington,     D.C.,     on 

March  20,  1973. 

James  W.  McLane. 

Deputy  Director, 
Cost  of  Living  Council. 
[PR  Doc.73-5640  Piled  3-22-73:8:45  am] 


telephone  the  Emergency   Communica- 
tions Division  202—632-7232. 

Federal  Communications 
Commission, 
rsEAL]         Ben  F.  Waple, 

Secretary. 

(PR  Doc.73-5621  Filed  3-22-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

NATIONAL  INDUSTRY  ADVISORY  COM- 
MITTEE. BROADCAST  SERVICES  SUB- 
COMMITTEE 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  Public 
Law  92-463,  announcement  is  made  of 
a  public  meeting  of  Working  Group  V, 
Broadcast  Services  Subcommittee,  Na- 
tional Industry  Advisory  Committee,  to 
be  held  Wednesday,  April  4.  1973.  The 
Working  Group  will  meet  at  1229  20th 
Street  NW.,  Washington,  DC,  Room 
A-110  at  10  a.m. 

Purpose:  To  prepare  and  submit  recom- 
mendations to  the  Federal  Communications 
Commission  concerning  voluntary  organized 
industry  participation  in  the  Emergency 
Broadcast  System    (EBS). 

Agenda:  The  agenda  for  the  meeting  is, 
as  follows: 

Item 

1.  Emergency  Operations. 

2.  Interconnection  Arrangements. 

3.  Review  of  Provisions  of  FCC  Rules. 

4.  Appointment  of  a  Drafting  Group  for 
Working  Group  V. 

It  is  suggested  that  those  desiring  more 
specific  information  about  the  meeting 


FEDERAL   MARITIME  COMMISSION 

AMERICAN  EXPORT  LINE  ET  AL. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat,  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear-, 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573,  on  or  before  April  2, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  had  been  done. 

American  Export  Line,  Atlantic  Gulf 
Service  AB,  Combi  Line,  Dart  Container- 
line  Co.,  Ltd.,  Sea-Land  Ser\1ce,  Inc., 
Seatrain  Lines,  Inc.,  United  States  Lines, 

Inc. 

Modification  of  Agreement 

Notice  of  Agreement  filed  by : 

Howard   A.  Levy,  Esq.,  Suite   631.    17   Battery 
Place,  New  York,  NY  10004. 

Agreement  No.  9984-1,  among  the 
above-named  lines,  adds  rate  making  to 
the  various  activities  upon  which  they 
can  consult  and  agree,  subject  to  the 
right  of  independent  action  upon  48 
hours  advance  notice. 

Dated:  March  19,  1973. 
By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

IFR  Doc  73-5591  Filed  3-22-73,8:45  am) 


CITY  OF  OAKLAND  AND 

MARINE  TERMINALS   CORP. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
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Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  i39  Stat.  733,  75  Stat,  763,  46 
use.  8141. 

Interests  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Wa.'^hiiiKton  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  locat^Kl  at  New 
York.  NY..  New  Orleans,  La.,  and  San 
Fiann.'^o.  Cahf.  Comments  on  such 
aurecnicnUs,  tncludmg  requests  for  hear- 
ing, mixy  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. DC.  20573.  on  or  before  April  12, 
1973  Any  person  de.sirinfr  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evident  e  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  act,s  and  circumstances 
said  to  con.'^titute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter!  and 
the  .statement  should  indicate  that  this 
has  betn  done. 

Notice  of  agreement  filed  by : 
J     Kerwln    Rooney.    Port    Attorney.    Port    of 
Oakland.    66    Jack    London    Square.    Post 
Office  Box  2064.  Oakland.  CA  94607. 

Agreement  No.  T-2762.  between  the 
city  of  Oakland  iCityi  and  Marine  Ter- 
minals Corp  (MTC>,  is  an  arrangement 
whereby  MTC.  as  agent  for  the  City,  will 
perform  marine  terminal  management 
services  as  well  as  provide  terminal  op- 
erating and  cargo  solicitation  services  at 
Areas  "B"  and  "C"  at  the  City's  Middle 
Harbor  Terminal.  The  agreement  pro- 
vides that  MTC's  .services  shall  be  made 
available  to  all  u.sers  of  Areas  "B"  and 
"C"  on  a  nonexclusive  basis,  sis  well  as 
to  .secondary  u'^ers  of  tiie  adjacent  Area 
"A."  whicli  is  preferentially  assigned  to 
United  States  Lines  imder  Agreement 
No.  T-2758.  All  tariff  revenues  earned 
upon  the  premises  will  be  collected  by 
MTC  and  remitted  In  full  to  the  City, 
.subject  to  a  yearly  minimum  of  $257,000 
for  both  Areas  "B"  and  "C."  Fifty  per- 
cent of  terminal  tariff  revenues  i  exclu- 
sive of  crane  rental  charges)  accruing  to 
the  City  from  secondary  users  of  Area 
"A"  for  whom  MTC  provides  terminal 
servicer  will  apply  to  the  above  minimum. 
In  any  event,  MTC  will  not  receive  any 
portion  of  tariff  revenues  accruing  from 
the  facility.  Its  sole  compensation  for  the 
services  provided  under  the  agreement 
V.1II  be  through  the  a.sse.ssment  of  a  serv- 
ice charge  against  users  of  tlie  facility 
plus  charges  a.ssessed  for  the  use  of 
eciuipment.  facilities,  and  utilities  fur- 
nislied  by  MTC  which  are  not  Included  In 
the  City's  marine  terminal  tariff. 


Dated:  March  19, 1973. 

By    order    of    the    Federal    Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

I  PR  DOC.73-5M9  Piled  3-22-73:8 :46  am) 


CONTINENTALU.S.  GULF  FREIGHT 
ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
.section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814>. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements.  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington. DC,  20573,  on  or  before  April  12. 
1973.  Any  person  desiring  a  hearing  on 
the  pror>osed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  tuad  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  and  the  statement  should  indicate 
tliat  this  has  been  done. 

Modification  of  Agreement 

Notice  of  agreement  filed  by : 

Y  von  Wulllea,  Current  Clialrman.  Con- 
tlnental-US.  Gulf  Prelght  Association, 
CO  Hapag-Uoyd  AO,  Balllndamm  25,  2 
Hamburg    1.   West   Oermauy. 

Agreement  No.  9988-2,  among  the 
member  lines  of  the  above-named  rate 
agreement,  adds  inland  points  or  places 
in  Europe  from  which  cargo  moves 
through  ports  In  the  Bordeaux-Ham- 
burg range  to  the  scope  of  the  basic 
agreement.  The  above  extension  covers 
LASH  SEABEE  barge  movement  along 
inland  waterways  and  through  Inter- 
modal  service  via  connecting  land 
carrier. 

Dated:  March  16,  1973. 

By  order  of  the  Federal  Maritime 
Commission, 

Francis  C.  Hdrney, 

Secretary. 

IFR  Doc  73-5590  Filed  3-22-73:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Temp.  Reg.  F-1731 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  Interests  of  the 
Federal  Government  In  an  electric  serv- 
ice rate  proceeding. 

2.  Effective  date.  This  regulation  Ls  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Projjerty  and  Administrative  Services 
Act  of  1949.  63  Stat.  377,  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40U.S.C.481(a)(4)  and  486(d)  ). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the  Fed- 
eral Power  Commission  In  a  proceeding 
(Docket  No.  7777)  involving  electric 
service  rates  provided  by  the  Pacific  Gas 
&  Electric  Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and  em- 
ployees thereof. 

Arthur  F  Sampson, 
Acting  Administrator 
of  General  Services. 

March  19,  1973. 
[ FR  Doc  73-56 1 2  Filed  3   22  73:8:45  am] 

INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

EASTERN  COAL  CORP.   ET  AL. 

Applications  for  Renewal  Permits;  Notice 

of  Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg,  m.')  have 
been  received  as  follows: 

(1)  ICP  Docket  No.  20016.  Eastern  Coal 
Corp  ,  Stone  No.  8  Mine,  USBM  ID  No, 
15  04316  0,  Stone,  Ky  .  Section  ID  No.  000 
(section  No.  31 ). 

(2)  ICP  Docket  No.  20017.  Eastern  Coal 
Corp,  Stone  No.  4  Mine.  USBM  ID  No. 
15  02096  0,  Stone.  Ky.,  Section  ID  No  003 
(No.  17  section). 

(3)  ICP  Docket  No  20018.  Eastern  Coal 
Corp  ,  P-1  Mine,  USBM  ID  No  15  03793  0, 
Stone.  Kv.,  Section  ID  No   001   (Mains). 

(4)  ICP  Docket  No.  20214,  Cllnchfleld 
Coal  Co.,  M06S  No.  3  Portal  'C',  USBM  ID 
No  44  01643  0,  Dante,  Va.,  Section  ID  No  007 
C'C"  Mains),  Section  ID  No.  008  (2  Left), 
Section  ID  No.  009  ( 1  Vz  Right) . 

(5)  ICP  Docket  No,  20217  CUnclifleld  Coal 
Co  ,  Hurricane  Creek.  USBM  ID  No.  44  01773  0, 
Cllnchfleld.  Va,,  Section  ID  No,  003  (1  North), 
Section  ID  N,  004  (West  Main) . 
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(6)  ICP  Docket  No,  20219,  Cllnchfield  Coal 
Co,,  Blrchfleld  No.  1  Mine.  USBM  ID  No. 
44  01884  0,  Dante,  Va,,  Section  ID  No.  003 
(Unit  No,  1 ) ,  SectlonID  No,  002  (Unit  No.  2). 

(7)  ICP  Docket  No.  20222,  Cllnchfleld  Coal 
Co.,  Blrchfleld  No,  2  Mine,  USBM  ID  No, 
44  02236  0,  Wise,  Va..  Section  ID  No.  007 
( Unit  No.  1 ) .  Section  ID  No.  002  ( Unit  No,  2 ) . 

(8)  ICP  Docket  No,  20227,  Cllnchfield  Coal 
Co.  Chaney  Creek  Mine.  USBM  ID  No.  44 
00279  0,  Clinclifield.  Va.,  Section  ID  No.  001 
(1  left).  Section  ID  No,  002  (West  Mains), 
Section  ID  No.  003  (8  Right) ,  Section  ID  No, 
004  (9  Right), 

(9)  ICP  Docket  No.  20472.  Potter  Mining 
Co.,  Mine  No.  3-C.  USBM  ID  No.  15  02609  0, 
Fed.sci^eek.  Kv,,  Section  ID  No,  001. 

(10)  ICP  Docket  No.  20564,  The  Nacco 
Mining  Co..  Powliatan  No.  6  Mine,  USBM  ID 
No.  33  01159  0.  Powliatan  Point.  Ohio,  Sec- 
tion ID  No.  002-0  (Main  Return),  Section 
ID  No.  003-0  (Main  North),  Section  ID  No. 
004  0  (Main  Soutli),  Section  ID  No.  005  0 
(Main  West),  Section  ID  No,  007-0  (1  Right, 
1st  Main  East),  Section  ID  No.  009-0  (1  Left, 
1st  Main  East).  Section  ID  No,  010-0  (2d 
Main  East),  Section  ID  No.  011-0  (2d  Main 
East),  Section  ID  No.  012  fl  (2d  Main  South). 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4)  ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq., 
Public  Law  91-173),  notice  is  hereby 
given  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be  filed 
within  15  days  after  publication  of  this 
notice.  Requests  for  public  hearing  must 
be  filed  in  accordance  with  30  CFR  Part 
505  (35  FR  11296.  July  15.  1970).  as 
amended,  copies  of  which  may  be  ob- 
tained from  the  Panel  on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Room  800.  1730  K 
Street  NW..  Washington,  DC  20006. 

George  A.  Hornbeck, 

Chairman, 
Interim  Compliance  Panel. 

March  20,  1973. 

[FR  Doc.73-5566  Plied  3-22-73:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  367] 

INVESTMENT  ADVISERS 

Intension  To  Cancel  Registrations 

March  19.  1973. 

Notice  is  hereby  given  that  the  Divi- 
sion of  Investment  Management  Regula- 
tion has  requested  the  Securities  and 
Exchange  Commission  to  issue  an  order 
pursuant  to  section  203(1  >  of  the  Invest- 
ment Advisers  Act  of  1940  (Act)  can- 
celing the  registrations  of  those  invest- 
ment advisers  whose  names  appear  in  the 
attached  appendix. 

Section  203ii)  provides,  as  here  perti- 
nent, that  if  the  Commisison  finds  that 
any  person  registered  imder  section  203, 
or  who  has  pending  an  application  for 
reKistration  filed  under  section  203,  is  no 
longer  in  existence  or  is  not  engaged  in 
business  as  an  investment  adviser,  the 
Commission  shall  by  order  cancel  the 
rcRislration  of  such  person. 


NOTICES 

All  of  the  registered  investment  ad- 
visers listed  In  part  I  of  the  Appendix, 
or   representatives   thereof,   have   indi- 
cated in  recent  correspondence  to  the 
Commission  that  these  registrants  are 
no  longer  in  existence  or  are  not  en- 
gaged in  business  as  investment  advisers. 
The  registrants  named  in  Part  II  of 
the  appendix  have  not  paid  the  annual 
assessment  for  registered  investment  ad- 
visers for  1971  or  1972  imposed  by  Rule 
203-3(b)   under  the  Act.  Rule  203-3(b) 
provides,  in  pertinent  part,  that  every 
registered  investment  adviser  shall  pay  a 
$100  assessment  annually  to  the  Com- 
mission while  its  registration  is  effective. 
Such  assessment,  for  the  year  1971,  was 
pavable  not  later  than  April  1,  1972,  and, 
for  the  year  1972,  not  later  tlaan  Jan- 
uary 31,  1973.  Notice  of  the  adoption  of 
Rule    203-3 (b)    was    published    in    the 
Federal  Register  on  January  29,   1972 
(37  FR  1471).  and  a  letter  was  sent  on 
May  22.   1972  by  certified  mail,  return 
receipt  requested,  to  each  registrant  who 
had  failed  to  pay  the  assessment  for  the 
year  1971  as  of  that  date.  Tlie  letter  in- 
formed each  registrant  that  he'was  de- 
linquent in  the  payment  of  the  fee  and 
that,  if  he  failed  to  respond  to  the  letter 
with   payment   of   the   assessment,   the 
registrant  would  be  presumed  to  be  no 
longer  engaged  in  business  as  an  invest- 
ment adviser.  The  letters  sent  to  the  in- 
vestment advisers  named  in  Part  II  were 
returned  to  the  Commission  unopened 
and  all  attempts  to  correspond  with  these 
persons  at  the  addresses  designated  in 
their  Form  ADV  applications  for  reg- 
istration have  been  unsuccessful. 

Rule  204-1  (b)  under  the  Act  provides 
that  if  the  information  contained  in  any 
application  for  registration  as  an  invest- 
ment adviser,  or  in  any  amendment 
thereto,  becomes  inaccurate  for  any 
reason,  the  investment  adviser  shall 
promptly  file  an  amendment  on  Form 
ADV  correcting  such  information. 

Since  the  registrants  named  in  Part  II 
of  the  appendix  have  not  paid  the  an- 
nual assessment  for  1971  or  1972  as  re- 
quired by  Rule  203-3 (b) ,  and  have  failed 
to  notify  the  Commission  of  any  change 
in  address  as  required  by  Rule  204-1  (b). 
the  staff  of  the  Division  of  Investment 
Management  Regulation  believes  that 
reasonable  grounds  exist  to  support  a 
finding  that  these  registrants  are  no 
longer  in  existence  or  are  not  engaged  in 
business  as  investment  advisers. 

The  Investment  advisers  whose  names 
appear  in  Part  III  of  the  appendix  have 
also  failed  to  pay  the  annual  assessment 
for  1971  or  1972.  The  letter  of  May  22, 
1972.  sent  by  certified  mail,  return 
receipt  requested,  was  received  by  these 
registrants,  but  neither  their  response 
thereto  nor  their  payment  of  the  assess- 
ment has  been  received  by  the  Commis- 
sion. As  indicated  above,  the  letter  in- 
formed these  registrants  that  If  they 
failed  to  respond  to  the  letter  or  to  pay 
the  assessment,  they  would  be  presumed 
to  be  no  longer  engaged  in  business  as  in- 
vestment advisers  and  that  such  failure 
could  result  in  the  cancellation  of  their 
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investment  adviser  registrations.  In  light 
of  the  fact  that  these  registrants  have 
not  paid  the  annual  assessment  for  1971 
or  1972  and  that  they  received  sufficient 
notice  of  the  possible  consequences  re- 
sulting from  noniJayment,  the  staff  of 
the  Division  of  Investment  Management 
Regulation  beUeves  that  reasonable 
grounds  exist  to  support  a  finding  that 
these  registrants  are  no  longer  in  exist- 
ence or  are  not  engaged  in  business  as  in- 
vestment advisers. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  April  18, 
1973.  at  5:30  p.m.,  submit  to  the  Com- 
mission in  wTiting  a  request  for  a  hear- 
ing on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request,  and  the  is- 
sues, if  any.  of  fact  or  law  proposed  to  be 
controverted.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  At  any  time  after 
said  date,  the  Commission  may  issue  an 
order  cancelling  any  or  all  of  these  reg- 
istrations upon  the  basis  of  the  informa- 
tion stated  herein  unless  an  order  for 
hearing  on  said  cancellation  shall  be  is- 
sued upon  request.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a  hear- 
ing is  ordeued,  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 
By  the  Commission. 

[seal]  Ronald  F,  Hunt, 

Secretary. 
PART  I 

ATL,^^•TA    REGION 

Lawrence  Ellis  Brown,  801-7986. 

Callen  Modern  Investment  Plan.s,  801-7040. 

William  L.  Deam,  801-3020. 

Walter  Dlx,  801-3257. 

Douglas  Duke,  801-5783. 

Gentry  Investment  Corp..  801-6845. 

Louis  Thomas  Masterson.  801-5718. 

Samsteln  Inc.,  801-7346. 

Leo  Higdon,  801-6046. 

BOSTON     REGION 

Boston  Economic  Forum.  801-6750, 
Robert  E.  Broad.  Jr..  801-5742. 
Johnson  &  Co.,  801-7485. 
Stefan  T,  Mulswka,  801-7173, 
Newtonian  Research  Co,.  801-6789. 
Charles  Theodore  Sloan,  801-8062. 
WLJ  Low  Cost  Speculatives,  801-5269. 

CHICAGO    REGION 

Alcamo    Investment    Advisory    Service.    801- 

4862. 
James  Blean  Associates.  Inc.,  801-7797. 

General  Commodities  Corp  .  801-7531. 

Godfrev  &  Co..  Inc..  801-7837. 

William  C   Martin  Assoc.  801^678, 

Terrence  J.  McDonnell  Economic  &  Financial 
Services.  801-7268. 

Robertson  Davies.  801-4836 

William  Rotht)erg  Investment  Adviser  &  Se- 
curities Analyst,  801-5904. 

Sans  Souci  Service.  801-6234. 

Securitv  Research  Service,  801-6549. 

Storrs  Market  better.  801-3032. 

Thomas  Evan  Swanstrom,  801-5602. 

DENVER     REGION 

Action  Investment  Management,  801-5906. 
H.  L  Cox.  Con.sult«nt.  801-4627. 
J.  N,  Neilson  Co,,  801-3094. 
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John  Ajvo  Svtnoiids  801-3937. 
Technical  Stock  Watch,  801  4517. 

LOS    ANGELES     aXGION' 

Apfllo  Plnaiicial  Corp  ,  801-5562 
IhP  Beverly  Hills  TYader,  80I--4«40 
Christopher  Albert  Clarlc,  III.  801-8041. 

Alien  Vincent  DowUng.  801-7811. 

Forrest  Jones  Easlev,  Jr  .  801-6629. 

R    H    Oreene  .<■  Co  ,  801-5887 

FUihcrt  Rilev  Heiisler    Jr     801-6.581. 

JPS.S  Ira  Marcum,  801    5214 

Marfcet  Profiles.  Inc  .  801   6414 

MiGiiuk'hey  .t  As.s(K'lates.  801    3128. 

Profw-sional  Tratlmg.  801   5601 

JoKJ'ph  WUliaiii  Schultz,  801-5089 

Security  Trading  Service.  801    4274. 

Victor  Troendale,  801    5677, 

White  Hall  Investment  Advisory  Service  801- 

NtW      YORK      RKt.ICtN 

As.sociated  Re.search  Consultants   801-4489 
Anerback,    Pollack  &   Rlchards<in.   Inc  .   801- 

5163 
Blair  «i  Co  .  801-3354 
Capital  .Advisors.  Inc  .  801   2786. 
John  Wesley  Cnst.  801    7280 
DavLs  .t  Hall.  801-4809 
Alan  Delgado.  801-4700 
Diamond  A:  Co  .  801    2481 
I-"re<lericS   Karah.  801   4704 
Stanley  Edward  Perman    801    6061. 
Flel.st.Mer  &  Co  .  801    5771, 
Jav  Edw.in  F^etman.  801    6337 
James  Edgar  Gallagher.  801   6157. 
Graphic  SU)ck.s,  801   3317. 
Growth  Stock.s.  801    4555. 
Stanley  Hendricks    801-5352 
Icetex  Co  ,  801-48'.'y. 

Infla'icn  Hedge  Investmei.T,-,  Curi)     801    S885, 
Investment  Strategy,  801    4G66 
Investors  Cycle  Timing.  801    2363 
Invesior.s  Research  Report.  801    7206, 
I.uciano  John  Iori7'/o,  801   5655 
Leonard  John  Kai-.ner.  801-5784 
StanU'V  Klem,  801-4775 
Riulo'.f  Paul  GvLStav  Klitscher.  801    6707. 
Gerald  Nichola.s  l.abclle   801-5593. 
Hvman  I.a.skow.  801    1724 
Barry  Andrew  Levine    801    5724. 
David  I*win    801    5105 
James  l.ic.HrUo    80!    7515, 
Loving  Man.iKemen',    Corp  ,  801    G.S04 
Dennis  Scott  Mair    801    6974 
James  William  McCarnev.  801   7997 
Mitchell    Re,-earch    i^:    .^dvl.sory    Service,   801- 

4576 
Murray  I.md  A-  Co    Inc  ,  801    6065, 
Irene  Perdon.-m    801    :i',)46, 
Pivnlck,  Jack.  801-4388 
Robertson  &  Assoclate.s,  Inc  ,  801-4878. 
Bernard   Rrxl-tsky,  801-7442 
.Seaford  Re-enrch  Corp  .  801    5357. 
Ben  David  Shlriak    801    5588 
Brvice  Mil'on  Spence,  801   5774. 
Irvin  B    Starr.  801-2046 
Stocks  for  Profit.  801    CI  15, 
Richard  James  Strirof.  801-6849, 
Carla  Lynn  Suearman.  801-7233. 
Saul  Travm.  8ol   5427 
Allen  Harold  Vo^el,  801-7022, 
Wealac  Inc  ,  601    6455. 
S   Wein.-tein  <t  Co.,  801  -6908 
Wlnslow.  Cohu  &  Stetson  of  New  York,  Inc., 

801-4993. 
Au^'ust  J    Wi.srarz,  801    6700. 
Edward  Joseph  Wright   Sr.,  801-6870. 
MorrLs  M   Zlni:man,  801-4522. 
Alvte  Glenn  Spencer.  Jr.,  801-7635. 
William  R.  Thacher.  801-2611. 

FOB  EI  ON 

Morton  Abramson    801-4534. 

SFATTLB 

Atl.^ntlc   Warrant   Advisement   Service.   801- 
6790. 


WASHINGTON,    DC. 

Frederick  Amllng  &  AasociateB,  801-3402. 

Mark  Elsenberg.  801-3102. 

James  Loye  Harwltt.  801-7932. 

The  Andrew  Hetskell  Co  .  801-flO02. 

Investment  Consultants,  801-6614. 

Donald  Joeeph  May,  801-6641. 

Albert  Leonard  Meyers.  801-3661. 

New   Issues   Information   Services   Inc.,   801- 

6363. 
Palles  Markowitz  &  Co  .  Inc  ,  801-3290. 
Scott  Townscnd,  801    1522 

Part  II 

ATLANTA    RECION 

Irving  Berger,  801^142 

Cameron    Stuart    Investment    Advisor.    801- 

4435. 
Carolina  Re.search  Co  .  801-5736. 
Confederate  Advisory  Service.  801    5302, 
Nicholas  Cubltt  Association,  801-7712. 
E  Z  Read  Resistance  Area,  801-6125. 
Financial    Data    Systems,    801-5692. 
Investing  Concepts,   801-7496. 
G   L   Kempf   801-4444 
John  Berne  L&ne,  801-3948. 
Modern   Investments.   801-7148. 
Phillips  Edward  J    Edwards  Newsletter.  801- 

4753 
Scott  Medl  Service  Money  Management.  801- 

4180 
Howard  Sloman.  801-5667. 
W   J.  Stuart.  801-4951. 

Technical  Research  &  Analysis.  801-4631. 
Trend   Reseivrch   Bureau,   801-6411. 
Individual  Stock   Charts,  801-4934. 
James   Melton    King.   801-5366. 

BOSTON    RFCION 

Bofcton    Investment   Management   Associates, 

Inc  .  801    5065 
Clipper  City   Management  Co.   801-7528. 
Davis  Management  Corp.,  801   5770. 
Investment  Creativity.   Inc,   801-5557. 
Market  Reporter,  801-6555. 
Thomas    Greer    McClellan,    801    4360. 
J    Paul  Poll.  801-2557. 
Small  Enterprl-ses,  801  6153. 
Technical  Trends.  801    3125. 
University    Investment    Services.    Inc.    801- 

4913, 
Univest    Research    Associates.    801-5952. 

CJIIfACO    RFCION 

American  Guide  Industries,  801-6406. 

Bain  &  As.'-oclates,  Inc  .  801-6196. 

Glenn  A    Beaumont,  801    3710 

Brvant  Stock  Advls<iry  Service,  801  -4785. 

I,arrv  Nathan  Burns,  801-4150. 

Patricia  Kelly  Callard.  801-5696. 

Curries  Reports.  801-4328, 

William  John  Goldsborough.  801-4262. 

I  T  Technical  Analysis.  801-5381, 

Investment  News  Service,  Inc  .  801-3016. 

li. vestment  Research,  801  4908. 

E    H    Landreth  Investment  Adviser,  801-1140. 

Larson  Reports.  801    2389 

William  C   Lewis,  801-3767. 

Ralph  Charles  Mellcah,  801-5870. 

Northern  Enterprises  Ltd..  801^827. 

Performance  Research.  Inc.,  801-6809. 

Truman  Lynn  Relnklng,  801-7177. 

M   W    Sales  &  Co.,  801-3984. 

Small  InvesKirs  Issue.  801-6470. 

Stair  Investors  Research  Service,  801-2479. 

STGA,  801-5345. 

Stock  Study  Service.  801-3945. 

Technalysls  Stock  Advisory  Service,  801-7044. 

United  Stock  Indicator,  801-4257. 

Equity  Analysts.  801-5169, 

DENVEK    REGION 

Kenneth  Austin  Cox,  801-4784. 
Hartland  Management,  Inc..  801-5889. 
Traders  Service  Co.,  801-3141. 


rORT    WORTH    REGION 

CaymancapltAl  Management,  801-7868. 
Allen  Wayne  Ooodwln,  801-6640. 
Monroe  W.  Smith,  801-6792. 
Michael  WUUam  Winner,  801-7101. 

LOS     ANGELES     REGION 

George  Alama,  Jr.  801-3987 

Allan  Bernard  Abel.  801-2976. 

Arthur  C.  Alvarez.  801-0451. 

Arrow  Investment  Analysis,  801-6266. 

Ellot  Steven  Barrett.  801  4252. 

C   A.  Beebe.  801-2508. 

Stuart  In*ln  Bcrton,  801-2639. 

R  C   Boaz  &  Co  .  801-4336 

Born  &  Co  .  801-3371. 

Stephen  L,  Brown.  801-2715. 

Calllornla  International  Co  .  801-4048. 

Capitol  Advisors,  Inc  .  801-7064. 

George  Burton  Carter.  801-6773. 

Computer  Stock  Evaluation.  801-4712. 

Computerized  Security  Analysis,  801-4271. 

The  Consultant,  801-6400 

Frank  Dudley  Ladd  Covelylv,  801-6066 

John  Rogers  Dunlop,  801-5929. 

Dynamic  Securities.  Inc  ,  801-5085 

Electronics   Investment    Management   Corp., 

801-673. 
Enclno  Management  Corp  .  801-4629. 
Esslg  Advisory  Service,  801-5086. 
Palth  Stock  Advisory  Service.  801-3640. 
Family  Investment  Service,  801-3860 
Financial  Laboratories.  Inc  .  801-6297. 
Fund  Search  Enterprl-ses.  801-7029 
Fundamentalist  Securities  of  Basic  Promise. 

801   3293. 
Future  Growth  Securities  Guide.  801-5358. 
R    M.   Green  Consultant   Investment   Adviser 

&  Manager,  801-4355 
Growth.  801-3724. 
The  Harbinger  Letters.  801-4111. 
Evelyn  M.  Hayden.  801    715. 
Henrlcks  Investment  Letter.  801-4930. 
Investment  Advisers.  801   2583 
Investment  Research.  801    5215. 
Investors  Advisory.  801  -5330 
Investors  Tech  Pointers.  801    2708. 
IRM  Corporation.  801-4093 
Clarence  Klein,  801-2810 
Koenig  Hawkins  ii  Titus.  Inc  ,  801-313. 
J   O   Lefurgey.  Inc  .  801    3452. 
Legrand  St  Co  .  801-3739. 
Curtis  Wayne  Lint.  801    4527 
Johnny  Wayne  Masters.  801   6931. 
Matrix  Research  Corp    801   6762. 
The  Melville  Co  .  801    6366 
MHR  Investor,  801-7526 
Roger  Buchanan  Mills.  801    7497. 
Horace  Leroy  Neate.  801   5370. 
Dee  Nelson.  801-6933. 

The  Norco  American  Market  letter   801-6389. 
Ocean  Investment  Service.  801    5746 
Portfolio  Analysis  *  Research  Co  .  801    4325. 
Quinn  /k  Bennett  Associates.  801-4725. 
The  Rlcchart.  801-4320 
Horace  K  Rublnfler.  801-2757. 
Security  Analysis  Limited    Inc  .  801    5485 
Security       Investment        Advisory       Service, 

801-2870. 
John  Wheeler  SomervUle,  801-7375. 
Cullen  A,  Stinnett.  801    4889. 
Stock  Market  Institute.  801  4645. 
Robert  Ross  Talley.  801-4856 
Technical  Jury  Advisory  Service.  801   2843. 
Traders  Advisory  Service,  801-3154. 
Marshall  Earl  Turley,  801   4768. 
Twenty  First  Century  Advisory  Service.  801- 

4938. 
Wall  Street  Hot  Line,  801-4524. 
King  Industries,  801-3304. 
General  Investment  Service,  801-4157. 

NEW    YORK    REGION 

Aggressive  Growth  Management  Service,  801- 
7360. 


Alexander  Dean,  Inc..  801-5868. 
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American  Research   Council,   Inc,   801-1268. 

The  Analyser,  801-7271. 

Aquarius  Investment  AdTlsory,  801-6692. 

Bruce  Barton  BaUey,  801-6110. 

Norman  Irving  BazeU,  Cl.U..  801-6884. 

Beehive  Market  Letter,  801-4007. 

The    BloMedlcal    Investment    Advisory,    801- 

6911. 
Broad  Street  Associates,  801-5759. 
Business  and  Stock  Market  Letter,  801-3249. 
Francis  X.  Callahan,  801-4684. 
Capital  Marketing  Co.,  801-6131. 
Capital  Investment  Service,  801-4931. 
Reginald  R.  Chltty,  801-5135. 
Coimaught  Research  Corp.,  801-5814. 
Robert  Dollar  Covington,  801-6615. 
EKjnald  R.  Cruver,  801-4642. 
Cunnlson  Brothers.  801-6398. 
The  Eastern  Trader,  801-6249. 
Emerging  Securities  Advisory.  801-5339. 
Fernwood  Publishing  Co.,  801-3752. 
Financial  Planning  Services,  801-4511. 
Elliot  Allan  Ginsberg,  801-6863. 
Elton  L.  Golden.  801-7487. 
Halght  Wilson  &  Wallower.  Inc.,  801-4161. 
Hamilton  Investor  Service,  801-6905. 
Informed  Investors,  Inc.,  801-5752. 
The   Institute  tor  Advanced  Charting,  Inc.. 

801-5459. 
Samuel  B.  Kuckley,  801-6334. 
Levitt  &  Bergman,  Inc..  801-6327. 
W.    J.    MacDonalds   Stock    Market    Advisory 

Service.  801-295. 
John  A.  Mayhook.  801-4477. 
Mid  Continent  Investment  Service.  801-2149. 
Muscetra  Amerigo  Rocco.  801-5138. 
Mutual  Fund  Buyers  Guide,  Inc.,  801-5328. 
The   O   D   Stock   Market   Selections   for   the 

Active  Trader,  801-7269. 
The  Option  Letter.  801-8212. 
Overseas  Investment  Advisory  Service,  801- 

4024. 
The  P  M  Market  Letter,  801-4466. 
Physicians  Market  News  Letter,  801-6464. 
Planned  Futures,  Inc.,  801-5719. 
Portfolio  Sciences,  Inc.,  801-6180. 
Professional    Economic    Review,    Inc.,    801- 

6780. 
The  Professional  Trader,  801-5761. 
Martin  Steward  Rice,  801-5393. 
Roslyn  Advisory  Service  Ltd.,  801-4793. 
Irwin  M.  Scarana  Investment  Adviser,  801- 

4250. 
The  Schelnman  Divergence  Analysis  Report 

Corp.,  801-4405. 
Ernest  Schulman,  801-6766. 
Scientific  Portfolio  Management,  801-6302. 
SHS  Associates,  801-4874. 
Simmons  Investment  Services  Co.,  801-7169. 
Karl  N.  Smith,  801-1125. 
John  P.  Sullivan,  801-3172. 
Technical  Timing  Stock  Service,  801-5207. 
Traders  Report,  801-4502. 
Urban  &  Environmental  Investment  Service, 

801-7326. 
Wall  Street  Bulletin.  801-4194. 
Wolff  Report,  Inc.,  801-4137. 
Woman's  Perception,  801-7985. 
Market  Alerts.  801-6967. 
Securities  Appraisement,  801-3746. 

WASHINGTON,  D.C. 

Automated  Investment  Sciences.  801-5118. 
Capitol    Investment    Advisory    Service,    801- 

4396. 
Chapman  Investment  Co..  801-4497. 
Chublk  Investment  Bulletin,  801-2897. 
Clarke  Management  Corp.,  801-6126. 
Decision  Guidance  Company,  801-4078. 
Dynamic  Stock  Service,  801-3268. 
Evas  Co.,  801-5639. 
First  Diversified  Investment  Services  Corp. 

801-5695. 
Marvin  Francis  Green,  801-4640. 
Halorr,  Inc.,  801-3867. 
Harold  A.  Holm  &  Co.,  801-4460. 
Investment  Planner,  801-4113. 
Investor  Service  Co.,  801-4828. 
J.  O.  Johnston  Co.,  801-2884. 
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Kirk  Andrews  &  Gordon,  Inc.,  801-6607. 

Charles  Riissell  Klarlch,  801-4666. 

Monitor  Servlcee,  801-1489. 

National  Securltlea  Raseerch,  Inc..  801-6076. 

Richard  Gerson  Nemerov,  801-3670. 

G.  L.  Olson,  Inc.,  801-4082. 

Performance  P^ind  Selector  Report,  801-6570. 

Plymouth  Management,  Inc.,  801-7470. 

Professional  Perspective,  801-6226. 

Melvln  Rubin,  801-3267. 

Robert  Thomas  Sweet,  801-3622. 

Time  Investment  Plans,  801-24O3. 

Trend  Investors  Management,  Inc.,  801-4941. 

Albert  B.  Tyson,  801-1528. 

The  Wall  Street  Adviser,  801-4866. 

Weekly  Stock  Trader,  801-3318. 

Wharton  Associates,  801-2106. 

Wise  Investment  Survey.  801-603. 

Young  Investor,  801-2812. 

Economic  Survey,  801-1011. 

SEATTLE  REGION 

Mike  James  Malone,  801-5333. 
John  Parker  Melvln,  801-4998. 

FOREIGN 

Canadian  American  Securities  Service  Ltd.. 

801-1826. 
The  Forecaster,  801-4647. 
Angelo  A.  Henderson,  801-6106. 
Mexican    Financial    Advisory    Service,    S.A., 

801-5939. 
Trumor  Securities  Ltd.,  801-1509. 
Roger  L.  Plllotln,  801-2913. 
Mitchell  of  Canada.  Ltd.,  801-2027. 

Part  in 

ATLANTA    REGION 

D.  S   Alcott  &  Co..  801-4689. 

Avtsotron  Investment  Service,  801-7239. 

Frank  C.  Bennett,  801-4786. 

Christopher  Reports.  801-4265. 

Data  Trends,  Inc.,  801-6816 

Deavers  &  Associates,  801-4431 

Karl  M.  Preldman  &  Co.,  801-3631. 

Funtech  Systems,  801-6011. 

Mack  William  Gwlnn,  801-5545. 

Jons  Speculative,  801-3953. 

William  R.  Kent  &  Co.,  801-3238. 

Ke  ,ton  Corp.,  801-6231. 

The  Lowrey  Market  Letter,  801-5672. 

Money  Matters,  Inc.,  801-6349. 

Joelah  Pierce,  801-3397. 

Portfolio  Management,  Inc.,  801-5878. 

Practical  Market  Opinions,  Inc.,  801-3253. 

Research  Publishing  Corp.,  801-1819. 

Myron  Rubey  &  Associates,  Inc.,  801-6692. 

Carl  A.  Samuelson.  Jr..  801-7708. 

Morton  S.  Sellner,  801-4729. 

Murray  Shanfeld,  801-7302. 

Stock  Market  Advisors  of  Florida,  801-6078. 

Harry  Talv,  801-6505. 

David  E.  Taub,  801-2563. 

Charles  Albert  Taylor.  801-5646. 

Telstat,  Inc.,  801-6195. 

Urbana  Corp.,  801-7168. 

David  Andrew  Ward,  801-4886. 

James  Edward  Weedy,  801-7828. 

Herbert  Lewis  Weston,  801-6711. 

George  Thomas  White.  801-6904. 

Florence  Wltus,  801-6635. 

William  Claire  Wolf  HI.  801-4987. 

The  John  M.  Wood  Stock  Warrant  Survey, 

801-4760. 
Jack  Wooten,  801-4021. 

BOSTON    REGION 

Account  Management  Corp.,  801-3548. 

Advanced  Technology  Consultants  Corpora- 
tion, 801-6317. 

Aetna  Investment  Management,  Inc.,  801- 
8187. 

Amberkar  Suresh  Dattaram,  801-7611. 

American  Institute  Counselora,  Inc.,  801-3245. 

Analysts  Co.,  801-4674. 

E.  T.  Andrews  &  Co.,  801-374. 

Annual  Rate,  801-6037. 
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APTCO.  801-6671. 

George  Peter  Assad,  Jr.,  801-6632. 

AVB  Advisory  Service,  801-6673. 

WlUlam  H.  Blesel,  801-2902. 

Carsten  P.  Boe,  801-4092. 

Boston  Financial  Reports,  Inc.,  801-3400. 

Burley    Harklns    &    Punk    Securities    Corp., 

801-6339. 
Chase    Investment    Services,    Inc.,    801-3728. 
Donald  George  Crawford,  801-7852. 
Norman  David  Dahl,  801-6915. 
Delta    Securities    Management    Corp.,    801- 

5347. 
Jack  Douglas  Edlck,  801-^580. 
Esposlto  Investment  Advisory,  801-6862. 
Falk  Associates,  Inc.,  801-7024. 
Forrestt  Alexander  Co.,  801-1656. 
Ted  Conrad  Forzlatl,  801-6548. 
Gerald  S.  Gllllgan  &  Associates,  801-7183. 
WUllam  C.  Godbey  II,  801-4341. 
Edward  Xonaphus  Greene,  801-4901. 
William  Preston  Helms.  801-614. 
The  House  of  Metcalf,  801-5832. 
Investment  Sciences,  Inc.,  801-5786. 
Investor  Consulting  Service,  801-2758. 
Investors    Management    &    Research    Corp., 

801-5294. 
Keystone  Investment  Management  Co.,  Inc., 
801-5924. 

Mel  H.  Llgums  Investment  Adviser,  801-5105. 

John  Joseph  Maloney,  801-5172. 

The  Market  Monitor,  801-6425. 

Merit  Management,  Inc.,  801-5536. 

Mllo  Associates.  801-3778. 

Pendulum    Investment    Management    Corp., 
801-5033. 

Professional  Services,  Inc.,  801-6030. 

John  Robert  Rlsdall,  801-7509. 

Theodore  John  Robertson,  Jr.,  801-6631. 

Stock  Informer,  801-4920. 

Stock  Market  Index,  Inc.,  801-3122. 

Trust  Management  Associates,  801-7959. 

Urban  Equities  Management  Corp.,  801-7960. 

Vector  Management  Co.,  Inc..  801-5925. 

Wagner   Management   of   Boston,   Inc.,   801- 
7283. 

Joel  Wolfson.  801-2578. 

Economic    and    Investment    Research,    801- 
7387. 

John  Owens  Investment  Counsel,  801-908. 

CHICAGO  BEGION 

Advanced     Technology     Stock     Investigator, 

801-5538. 
American  Corporate  Research,  801-5226. 
American  Gain  Services,  801-8081. 
Anchor  Trading  Co.,  801-2572. 
W.  C.  Anker  Financial  Planning  &  Research, 

801-7882. 
B  T.S.  Equities,  Inc.,  801-5558. 
Badger  Independent  Financial,  801-4202. 
Jerry  Lee  Bainbrldge,  801-5027. 
Bennett  Edwin  Moore.  801-6365. 
Jacob  Bernstein.  801-6575. 
Raymond  Steward   Bieber  &  Associates.  801- 

2764. 
The  Brokers  Letter.  801-4338. 
Century  Capital,  801-6760. 
Counsel  for  Investors,  801-5453. 
John  C,  Cross.  801-1573. 
James  Leon  Dalgle.  Ill,  801-3018. 
Dow  Theory  Third  Phase,  801-1972. 
Marvin  J.  Egleston.  801-6517. 
Robert  Francis  Ehrers.  801-6674. 
Larry  Bernard  Fiedler.  801-5928. 
C.  L.  Puller.  801-4315. 
Futures      Unlimited      Investment     Advisory 

Service.  801-6076. 
Labein  Howard  Gilford.  801-5168. 
Gray  &  Co.,  801-4883. 
The  Hershey  Corp.,  801-99. 
Inductive   Security   Analysts,   801-3841. 
Investment  Research  Services,  801-7607, 
JHL,  Inc.,  801-5990. 
William  Kazel,  801-5344. 
Roger  A.  Kennedy,  801-3582. 
Joseph  F.   Kobus,  Jr..  801-4917. 
Herbert  Karl  Kubach,  801-7665. 
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Godfrey  H    Kurtz  &  Associates,  801-5106. 

George  C    Lane.  801-2823. 

OrvlUe      B       Lefko      Financial      Consultant, 

HOI -3558 
Little  Rosoo  Trends,  801-4595. 
Ed«-lii  Mallinson.  801-5843. 
M.irket  Maker  News    801-6526 
Market     Timing     it     Direction     Forecasting 

Servlre.    801-6286 
Martin  Trlgona  Real   Estate  <k  Investments, 

801    5201 
,J    L    Mead  &  Co  .  Inc  .  801-7253. 
.Mercury  Investors  Management  Co  ,  801-©201. 
Merl  Miller  Investment  Service.  801-4154. 
Robert   James    Miller.   801-4928. 
Carol   B    Moore.   801-7473. 
Forrest    Murphy.   80H952 
Mutrusoo    Management    Corp  ,   801-4671. 
The   National    Investment   Management   Co., 

801-5030 
National  Investment  Service.  Inc  .  801-6687. 
Frederick  Joseph  Noelke.  801-5338. 
Steven    Phillips    801-6374 
Charles  VlrgU  PrevratU,  801-5437. 
P>rophet  Inde.T,   801-7137. 
Reuben  A  Reeder,  801-2094. 
Raymond  Roffl,  801-6554. 
Rothschild  Securities  Corp  ,  801-7395 
Sama  Securities  Investment,  801^016. 
Leon  Schochet  &  Associates.  Ltd..  801-7730. 
Stephen  Allan  Scott,  801-6836. 
Selected    Grovi-th   Investment    Services,   801- 

4892. 
Donald  Stelnbacher,  801-5663. 
Karl  Michael  Syrlng,  801-6787. 
Technical  Timing.  801-5932. 
Tek  Way.  801-5271. 
Albert  William  Thomas,  801-3759 
Uiuversity  Stock  Market  Service,  801-6476. 

DENVER    REGION 

BIa.-it  Market  Service,  801-6721, 
Bull  &  the  Bear,  801  6170 
Finanswer  America.  Inc  ,  801-6936. 
Investment      Analysis     Control      Associated. 

801-7120. 
Investment  Research  Corp  .  801-6431, 
David  Kimbell  Jones.  BOl-5744. 
Jesse  Levin,  801-4331. 
R   J   M(xlern  RegLstered  Investment  Adviser, 

801-6590 
Prairie  Agencies.  Inc  .  801-7112. 
Warrens  Small  Stock  Selector.  801-4237. 
Paul  F.  White.  801-5076. 

FORT    WORTH    REGION 

Aids  of  Texas.  Inc  .  801  -7585. 
William  Davis  Cortland.  801    5476 
Iil.stitute  of  Absolute  Strength.  801  -6901, 
L'Uematlonal  Economic  &  Market  Research, 

Corp  .  801    3468. 
Kyner  Investment  .Advisory  Co  .  801  -4531. 
Prairie   States    Investment   Corp  .    Inc  .   801- 

5396. 

LOS    ANGH.ES    REGION 

.\i;D;re<;sive    S"ock    Management    Investment 

Advi.ser,  801   6596. 
Al  .<ha  Newport.  Inc  .  801   5977. 
.■\ri.'.ona  Securitie.?  Research  Association,  801- 

6399. 
Herman  .Aurich,  801    6307. 
Ba-^kervUle  Robby.  Inc  .  801-4367. 

William  Ncal  Bryant,  801-4109. 

Bu'tO!iAi:>od  -Securities,  Inc  ,  801-6663 
Capital  .Maiiai^emerit  Cf>nipany,  801-5162. 
Century  A.>s.M:iatos,  801    6215 
Citron  Engineering  Investment  Counsel,  801- 

4244 
Clark  Index    801    2925 
Command  Clroiip,  Inc  .  801    6191. 
Computer  Research  Bureau.  801  4378. 
DavLs  3kaK«.-i  &  Company,  801-249. 
Walter  Joseph  Deptula.  jr  .  801-4074. 
Uaniel  Pa'rik  Dcjnelly.  801    5133. 
r>>A-  Tlieory  Letters,  Inc  ,  801-3058. 
Dvnamlc  Securities.  Inc  ,  801-5085. 
Ed  Elhnger,  801-1688. 
ERA  Financial  Services,  801   3843. 


Culbert  W.  Farles,  801-2387. 
Financial  Forecasts,  801-7432. 
Financial  Opportunities,  Inc.,  801-6437. 
Financial  Planning   Manag«m«at   Co.,   801- 

4164. 

Freben,  Inc.,  801-2635. 

Ooss  Re  hart  &  Co.,  Inc  ,  801--5526. 

Jeffrey  Mark  Hellman,  801-7677. 

Hull  Securities,  801-5865. 

Impact.  801-5532. 

Innovative  Enterprises,  Inc.,  801-5584. 

Intravest  Management  Corp.,  801-6059. 

Investigation   Services   for   Investors,   801- 
3507. 

Investment  Advisory  Associates,  801-5973. 

IiuesUnent  Research  of  CalUomla.  801-3831. 

Neal  Irvine.  801  4365. 

Edwin  Paul  Jaffarlan,  801-6134. 

D    K    Kelly  &   Co..   Inc..  801-2779. 

Key   Common  Stocks  Super  Trading   Situa- 
tions. 801-6745. 

Koers  Kalves  Corp.,  801-3263. 

William  Lande.  8O1-5024. 

The  Leverage  Adviser,  801-4301. 

Leverage  Theory  Advisory,  801-4455. 

Lincoln  Management  Corp.,  801-6475. 

Norman  Thomas  Lynch,  801-7678. 

Market  EXynamlcs  Research,  801-3765. 

Market  Logic.  801-3222. 

Dean  WUkerson  Marks,  801-7159. 

Martin  Investment  Service,  801-4585. 

McBiu-ney  Management  Co.  801-6853. 
.Ralph  Joseph  McOUl,  Jr.,  801-6197. 

Medl  Fund  Financial  Corp.,  801-7802. 

Meyerson  &  Co.,  801-215. 

Edward  Karl  Miller,  801-5262. 

Eugene  M.  Miller.  801-4926. 

Mltchum  Jones  &  Templeton,  Inc  .  801   2943. 

Edwin  J.  Montgomery,  Sr  ,  801-2531. 

Francis  S.   Montgomery  n.  801-5260. 

Murray  Krelsman,  801-5732. 

New  Venture  Reports,  801-4544. 

Richard  Ney  &  Associates,  Inc.,  801-2732. 

Robert  Northey,  801-4O58. 

Ohrn  Investment  Service,  801-3451. 

Don  E    Parmlter.  801-7953. 

Pellar  Investment  Letter,  Inc..  801-4954. 

Claude  E.  Peterson  Investment  Adviser,  801- 
4811. 

Roy  Richard  Piatt,  801   5827. 

Elliot  D.  Pollack  &  Co.,  801-5860, 

Power  Stocks  Forcast,  801-6409. 

Primary  Trend,  801  -4127. 

Professional  Investment  Co  .  801-4539. 

Putnam  &  Co..  801-6391. 

Rampco.  801-3048 

Raud   Securities   Research  Corp  ,  801    5052. 

Max  Raymon.  801-3473. 

Ross  Research  Report,  801-4612 

Rutner  Jackson  &  Gray.  Inc.,  801   5429. 

Schwabacher  &  Co  ,  801-623. 

Herman  A   Schwartz,  801-2201. 

Selectrend  Research.  Inc  .  801-5422. 

Joseph  W  Shlmotiek,  801   518 

Skilled  Market  Forecasters  of  America,  Inc  , 
801  3920 

Standard  Value  Analysis,  801-4574. 

Richard  Francis  Stelner,  801   5369. 

Stock  Market  Systems,  Inc.,  801   5366. 

Stock  Market  Trends  Chartwlse,  801-7270. 

Stock    Panoramlcs    &   Stock    &   Grain    Pano- 
ramics.  801    3472. 

V.  Thomas  Sullivan  &  A.ssoclates.  801   8004. 

Hynergellc  Sciences,  Inc.,  801-6764. 

Top  Secret.  801-6279. 

Walkers  Manual,  Inc  .  801-991. 

Victor  Isadore  Welngarten,  801    6175. 

Glenn  A.  Wilt,  Jr  ,  801   2573. 

John  Edward  Wright,  801-6542. 

SFC   Financial   Advisory  &  Management  Co., 

801-6418. 
Carr  Young  A.ssoclates,  801-2392. 

NEW     YORK    REGION 

Alexander  Morley.  801-7425. 

American    Capital    Development    Corp  ,    801- 

5416. 
Frederick  A  Baer  &  Co.,  801-2603. 
Balotln  Allen  Fund,  801    2743. 


Baron  Philip,  Inc  ,  801-6262. 
Robert  Gerald  Beaumont,  801-5686. 
William  F.  Benson,  801-7243. 

William  Berenger  Investment  Adviser,  801- 

4994. 
Berkley  Dean  &  Co.,  Inc.,  801-4342. 
Robert  Bermack.  801-4155. 
David  A    Bernard.  801-6497. 
Jesse  Blausteln,  801-4346. 
Business  Success  Enterprises,  801-5517. 
Chartscope.  801-5203. 
The  Chess  Co.,  801-7616. 
Paul  H.  Cody.  801-6620. 
Common  Sense  Investment  Counseling.  801- 

5055. 
Computer  Financial  Planning.  801-6275. 
Clauberg  Advisory  Service.  801-3864. 
Computing  Horizons,  801-6185. 
Convertible  Investment  Services,  801-7903 
Coss  Reports,  801-7979. 
Dwlght  B.  Cowan,  801-7143. 
H   L   Darcy  &  Co  .  801-3994 
Thomas  Roy  David.  801-7559. 
Delafield  &  Delafleld.  801-106. 
Deutschmann  &  Co  ,  801-6083. 
Diamond.  801-5318. 
Diaz  Anderson  Reports.  801-6963, 
Michael  WUllam  Donofrlo.  801-6991. 
EBS  Management  Consultants,  801-3408. 
Robert  Louis  Edgell,  801-5108. 
Isidore  Elchler,  801-3635. 
Electronic  Investment  Adviser,  801-6352. 
Elliott  Advisory  Service.  801-2738. 
Burton  Paul  Pabrlcand,  801-5860, 
John  R.  Federmack  Investment  Adviser,  801- 

7401. 
Joseph  Felt.  801-5828. 
Financial  Forecasting.  801-7593. 
The  Financial  5000.  801-5031. 
WUllam  Edward  Flynn.  801-2765. 
Allan  Foxx.  801-7361. 
Jerry  Jay  Franz.  801-5955. 
Fund  Advisory,  Inc.,  801-7199. 
Fund  DUtrlbutors,  Inc  ,  801-61 14, 
Funds  for  People,  Inc..  801-4079. 
Martin  J    Gale.  801-5128. 
Joseph  H.  Garahan,  801-4692. 
John  Burns  GUbert.  801-1251 
GKS  Associates,  Inc  .  801-6748 
Glore   Porgan   William   R    Staats   Inc,   801- 

3866. 
Robert  B  Goodman,  801   2498 
Gordonlan  Printing  Co  ,  Inc  ,  801    2602. 
John  WUllam  GracI,  801-4792. 
Gregory  &  Sons.  801-5725. 
Morris  S.  Gruber.  801-4981. 
Donald   M    Halsted  &   Co.   Inc  ,   801-189. 
The  Harrington  OTC  Report,  801-5632. 
Hart  Investors  Management.  Inc.,  801-6143 
Havenfleld  Corp  .  801-4687. 
Arthur  M.  Hellh.  801-5998 
Peter  Joseph  Henderson.  801-5444 
Solomon  Henner,  801-1339 
High  Rollers,  Inc  .  801-4438. 
Hunter  Management  International,  801   G670, 
Investment   Advisory   Service,   801-5537 
Investors  Forecasting  News  Service.  801    5803 
Investors  Industrial  Corp  .  801-5589. 
Joseph  I,emual  Johnson,  801   7252. 
JohiLsons  Charts.  Inc.  801    1875. 
Maureen  A    Kempton.  801-4389. 
Albert  Vincent  Kltzas,  801    7351. 
Nicholas  Koopalethes,  801-7164. 
Jack  J    Kornrelch,  801-6015, 
Emll  Kummer,  801^350 
TTie    I,on;r    letter.    801-4483 
MK   Investors.  Inc  .  801    7594 
Albert  Mandell,  801  6736, 
Albert  Markowltz.  801-5438 
Martin   Jay  Schwlmmer.  801    5835 
Males  Financial  -Services,  801    4964 
Terence  McCarthy.  801  472 
McCormIck  McCormlck.  801-5257. 
Donald   Bruce  Mc.Shane,  801-6741. 
Robert  C    Meek,  Inc  ,  801    3743. 
Mllo   Barton  fi   Co.  801    7363 
Mitchell   Hutchlns.  Inc  ,   801    2718. 
Moltrlrs.  Inc  .  801-2678 
Morgan  Rogers  &  Roberts,  Inc  ,  801-752. 
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John  Vincent  Mulllns,  801-5723. 

Munher  Market  Letter,  801-7017. 

Jeasle  R.  Muni  Inc.,  801-1824. 

NR  Invfstors  Associates,  801-4736. 

Leonard  W.  Nadel,  801-6612. 

New  Direction  Investment,  801-7384. 

Orvls   Bros.   &  Co.,  801-2936. 

Personal   Investment   Advisory   Service.   801- 

6043. 
Portfolio  Opinions.  Inc.,  801-3704. 
Benjamin  Lovell  Prime,  801-6367. 
Quantlgraphlcs,  Inc.,  801-6812. 
Quodar  Financial  Co.,  801-6295. 
Rajahs  Stock  Advisory,  801-4106. 
The  Readiness  Index,  801-7013. 
Robert  Relnhart,  Jr.,  801-3000. 

Research  In  Investment  Management  Corp.. 
Inc..  801-6244. 

Research   In  Securities,  Inc.,  801-6243. 

Researching   Growth   Equities.   801-5496. 

Roberts    Technical    Trading    Reports,    Inc., 
801-6571. 

Gertrude    Hannah    Rosenthal,    801-6570. 

Rotan   Harbor   Management,   Inc.,   801-6982. 

Samson  Science  Corp.,  801-3208. 

Lawrence  Jay  Schall,  801-4975. 

A.  J.  Schnurman  &  Co.,  801-5510. 

Victor  Schwebel,  801-5555. 

Seasonal  Fairmont,  Inc.,  801-6803. 

Securities   Investors   Advisory   Service,   801- 
6806, 

Security     Owners     Advisory     Bureau,    Inc., 

801-1142. 
Sophisticated  Money  Newsletter,  801-4773. 
SpeclAl   Situations  Service,   801-3970. 
Sprlngbrook  Associates,  Inc.,  801-6119. 
Benjamin  Stallman,  801-4966. 
Stock  Market  Sophisticate,  801-4243. 
Btollnums  Techno  Monetary  Pulse,  801-678X 
Studley  Realty  &  Equity  Corp..  801-5270. 
Ralph  Tager,  801-2217. 
The  TechiUcal  Trader,  801-4906. 
George  Telchner.  801-6141. 
Paul  Terowsky,  801-6279. 
Thomaslan  Carpets,  Inc.,  801-4608. 
Ticker  Publishing  Co.,  Inc.,  801-1141. 
Trendscope     Investment     Advisory     Service, 

801-4332. 
Trendscope  Investors  Corp.,  801-4419. 
Michael  Trokel,  801-6729. 

Tudor  Investors  Management  &  Research  Co., 
801-3076. 

Uallfe    Mutual    Funds    Management    Corp., 
801-8137. 

Wall  Stock  Consultants,  801-6136. 

Wall  Street  Investors  Service,  801-4369. 

David  Shlbe  Wallfesh.  801-7417. 

Samuel  Weiss  &  Co.,  Inc.,  801-6605. 

Winston  Carlyle  Ltd.,  801-6171. 

WVC   Asset  Management  Corp.,  801-6376. 

Albert  D.  Young,  801-4672. 

Robert  Herman  Zeunert,  801-6080. 

Zuckerman  Smith  &  Co.,  801-497. 

SEATTLE    REGION 

Analytical  Investment  Decision  Systems,  Inc., 

801-7397. 
May  &  Co.  Inc.,  801-5927. 
RMC  Management,  Inc  .  801-6424. 
Securities  Laboratory,  801-3230. 
Sullivan   Management  Associates,  Inc.,  801- 

4814 
Wilfred  William  Thels,  801   5514. 

WASHINGTON,     DC. 

Academic  Investor.  Inc..  801-5010. 

Russ  Antonllle.  801-5204. 

Bretwalda  Corp.,  801-2610. 

Capital  Gains  Investment  Service,  801-4843. 

Capital  Investment  Services,  801-5000. 

CroRson  Service.  801-5931. 

E>avldge  &  Co..  801-709. 

Dehavon  &  Townsend  Crouter  &  Bodlne,  801- 

1324. 
Diamond    Financial    Management    Co.,    801- 

6393. 
G.  W.  Espenshade.  801-4214. 
Equity  Advlflorj-  Services,  801-3821, 
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Frederick  Karl  Fldler,  801-7977. 

Financial  Spectrum,  801-6442. 

First  Exchange  Management  Corp.,  801-8161. 

The  Fortune  Advisor,  801-6265. 

Leo  Herbert  Prelburger.  801-6324. 

W.  Preastman  Pusselbaugh  &  Associates,  Inc.. 

801-4481. 
Daniel  George  Gerhart,  801-1864. 
Richard  Walter  German,  801-7300. 
David  R.  Gerson,  801-4089. 
Hlllmead  Investment  Corp.,  801-4222. 
Income  Planning  Corp..  801-4306. 
Institute    of   Investment   Information,    801- 

5496. 
Investment  Reports,  801-6258. 
Fred  Louis  Janssen,  801-5311. 
Gilbert  Charles  Jones.  801-3350. 
Nathan  Karaslk,  801-4742. 
Joseph  E.  Keating  &  Co.,  801-6047. 
Francis  P.  McVay,  801-4721. 
Myer  Mersky,  801-6238. 
Mews,  801-6753. 
New  Issues  Digest,  801-5245. 
The  NewU  Adviser.  801-4470. 
Robert  Scott  Noone,  801-4825. 
WlUlam  Joseph  Osborne,  801-7078. 
Penn  Investment  Research  Co.,  801"''*®?- 
Personal  Money  Management  Inc.,  801-6779. 
Robert  Rutherford,  Jr.,  801-8190. 
Security  Analysis,  Inc.,  801-4618, 
Andrew  Serrell.  801-5146. 
Jerome  Shuman  Enterprises,  801-4633. 
Barry  Lazar  Sperling,  801-5897. 
Stevens   Investment   Advisory    Service,    801- 

3246. 
United  Venture,  801-5918. 
Vantage,  801-7100. 
The  Victoria  Letter,  801-5643. 
Wlze  Owl  Investment  Services,  801-4094. 
H.  J.  Wolf  &  Associates,  Inc.,  801-6200. 
Zajac  St  Co.,  801-4999. 

rOBEIGN 

Anef    Baltic     Borsenberatlng    VeUag    Und, 
801-3696. 

Harry  Browne,  801-7058. 

C.  B.  Investment  Advisory  Service,  801-4929. 

Canadian  Investor,  801-2767. 

Anthony  Day,  801-5896. 

Dlnpam  Publications  Ltd.,  801-3575. 

John  Andrew  Eckstein,  801-4781. 

Praser  Research  Ltd.,  801-2520. 

Dr.  Peter  Harsany,  801-4633. 

International  Harry  Schultz,  801-5308. 

Investment  Advisors,  801-2090. 

Vincent  J.  Klrby  Business  &  Advisory  Serv- 
ice, 801-4101. 

Klelnwort  Benson  Ltd.,  801-8313. 

Market  Leadership  Analyst,  801-3198. 

Mission  Advisory  Service,  801-4932. 

Victor  M.  Rublo,  801-4042. 

Harry  Donald  Schultz.  801-3234. 

Cralge  McComb  Snader,  Jr.,  801-3559. 

Stock  Market  News  &   Comment  Ltd.,   801- 
1208. 
[FR  Doc.73   5487  Filed  3   22-73;8:45  ami 
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otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  20,  1973,  through  March  29.  1973. 


By  the  Commission. 
[seal] 


Ronald  P.  Hunt, 

Secretary. 


|FR  Doc.73-5592  Filed  3-2273;8;45  am] 


[File  No.  500-1) 

STAR-GLO   INDUSTRIES   INC. 

Order  Suspending  Trading 

March  19,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.10  par  value,  and  all  other  se- 
curities of  Star-GIo  Industries  Inc. 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered,  pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
Of  1934.  That  trading  In  such  securities 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  204] 
ASSIGNMENT  OF  HEARINGS 

March  20,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-P-11664,  John  L.  Kerr  and  G.  O.  Kerr, 
Jr.,  doing  business  as  Shippers  Express, 
John  L.  Kerr  and  O.  O.  Kerr,  Jr. — investi- 
gation of  control — Mississippi  Freight 
Lines,  Inc.,  MC-P-11703,  John  L.  Kerr  and 
O.  O.  Kerr,  Jr.,  doing  business  as  Shippers 
Express,  John  L.  Kerr  and  G.  O.  Kerr,  Jr. — 
Investigation  of  control — Reese  Truck  Line, 
Inc..  MC-P-11760,  Mlssiaslppl  Prelght  Lines, 
Inc.,  a  Tennessee  corporation — purchase — 
Mississippi  Prelght  Lines,  Inc.,  a  Mississippi 
corporation.  MC  138416,  Mississippi  Freight 
Lines,  Inc.,  MC-F-11774,  Mercliants  Truck 
Lines,  Inc. — control — Mississippi  Prelght 
Lines,  Inc.,  and  MC  121427  Sub  8,  Missis- 
sippi Prelght  Lines.  Inc..  now  assigned 
AprU  23,  1973,  at  Jackson,  Miss.,  postponed 
to  AprU  25,  1973  (2  weeks),  in  Room  409, 
U.S.  Courthouse  and  Post  Office,  Capital 
and  West  Streets,  Jackson,  Miss. 
MC-C-7979,  Danlgarno  Transportation.  Inc., 
Investigation  and  revocation  of  certificates, 
now  assigned  May  7,  1973,  MC  113678  Subs 
469  470  and  471.  Curtis,  Inc.,  now  assigned 
May  9,  1973,  MC  71459  Sub  33,  O.  N.  C. 
Freight  Systems,  now  assigned  May  14. 
1973,  will  be  held  in  the  U.S.  Tax  Court- 
room, Fifth  Floor,  19th  and  Stout  Street. 
Denver,  Colo. 

No.  35720,  American  Petroflna  Company  of 
Texas,  et  al.  v.  Williams  Bros.  Pipe  Line 
Co..  et  al.,  now  assigned  March  20.  1973, 
is  postponed  to  April  30.  1973,  at  the  offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  115841  Sub  438,  Colonial  Refrigerated 
Transportation.  Inc.,  now  assigned  April  2, 
1973.    at    New    York,   N.Y..    wUl    be    held    at 

the  Warwick  Hotel,  54th  and  Avenue  of  the 
Americas. 

MC  136224,  Southern  Transport.  Inc..  con- 
tinued to  April  10.  1973.  at  the  Rice  Hotel, 
Silver  Room,  929  Texas  Avenue,  Hous- 
ton, TX. 

MC  136499  Sub  1.  Samuel  D.  Summers,  con- 
tract carrier  application,  now  assigned 
April  3.  1973.  at  Columbus.  Ohio,  Is  can- 
celed and  application  dismissed. 
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I  .V  S  882'J  Sub  1.  Grain.  Northwestern  Trans- 
i, ml  mental  TerrUory.  now  beUig  assigned 
hearlnt;  May  8,  1973,  at  the  omces  of  the 
Interstate  Commerce  Commission,  Wash- 
lni,-ton.  D  C 

MC  97357  Sub  45.  AUyn  Transportation  Co. 
extension — fuel  oil.  now  belnp  assigned 
hearing  May  22.  1973,  at  Phoenix,  Ariz.  (2 
diivai,  in  a  hearul^'  ruiim  to  be  later  desig- 
nated. 


[SEAL 


Robert  L.  Oswald. 

Secretary. 

[FR  Doc  7,5   5G16  Filed  3   22  73,8  45  am] 


|Ex  Parte  241     Rule  19,  10th  Rev.  Exemption] 

ATLANTIC    AND   WESTERN    RAILWAY    CO. 
ET  AL. 

Exemption  From  Mandatory  Car  Service 
Rules 

It  appealing,  that  the  railroads  named 
herein  owti  numerous  plain  t>oxcars; 
that  under  present  conditions,  there  is 
virtually  no  demand  for  these  cars  on 
the  lines  of  the  carowTiers;  that  return 
of  these  cars  to  the  carowners  would 
result  m  their  being  stored  idle  on  these 
lines:  that  such  cars  can  be  used  by 
other  earners  for  transporting  traffic  of- 
fered for  sliipments  to  points  remote 
from  the  carowners:  and  that  compliance 
with  Car  Service  Rules  1  and  2  prevents 
such  use  of  plain  boxcars  owned  by  the 
railroads  listed  herein,  resulting  In  un- 
necessary loss  of  utilization  of  such  cars. 

It  is  ordered:  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register.  ICC 
R  E  R  No.  386.  issued  by  W.  J.  Trezise.  or 
successive  issues  thereof,  as  having 
mechanical  designation  XM.  and  bearing 
reporting  marks  assigned  to  the  rail- 
roads named  below,  shall  be  exempt  from 
the  provisions  of  Car  Service  Rules  l<a», 
2iai.  and  2ib).' 
A'lantlc  and  Western  RaUway  Co.,  reporting 

mATks:     ATW. 


Chicago  k  nUnoLs  Midland  Railway  Co  .  re- 
porting marks:  CIM 

The  La  Salle  and  Bureau  County  Railroad 
Co.,  reporting  marks:   LSBC. 

Rlclimond.  Fredericksburg  and  Potomac 
Railroad   Co,    reporting   marks:    RFP. 

Vermont  Railway,  Inc  ,  reporting  marks:  Rut 
or  VTR. 

Wellsvllle,  Addison  &  Galeton  Railroad  Corp., 
reporting  marks:  WAG. 

Effective  March  15.  1973.  and  continu- 
ing in  effect  until  further  order  of  tliis 
Commission. 

Issued  at  Washington,  D.C.,  March  15, 
1973. 


Interstate  Commerce 
Commission. 


[seal] 


R.  D.  Pfahler, 

Agent. 

1FRI30C.73   5617  Plied  3   22-73;8:47  amj 


'  Toledo.    Peoria    t    Western    RaUroad    Co. 
eiUniaated. 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

March  20,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed  on 
or  before  April  9.  1973. 

PSA  No.  42648 — Liquefied  petroleum 
gas  from  Cut  Bank.  Mont.  Filed  by 
Trans-Continental  Freight  Bureau,  agent 
( No.  480  > ,  for  interested  rail  carriers. 
Rates  on  gas.  liquefied  petroleum,  in 
tank-car  loads,  as  described  In  the  ap- 
plication, from  Cut  Bank,  Mont.,  to 
points  in  western  trtinkline  and  south- 
western territories. 

Grounds  for  relief— market  competi- 
tion, modified  short-hne  distance  for- 
mula, and  grouping. 


Tariff — Supplement  223  to  Trans-Con- 
tinental Freight  Bureau,  agent,  tariff 
ICC  1785.  Rates  are  published  to  become 
effective  on  April  19,  1973. 

By    the   Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

IFR  Doc  73  5615  Piled  3  22~73;8:45  am) 


ISO.  1124] 

DEMURRAGE  AND  FREE  TIME  ON 
FREIGHT  CARS 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Division  3,  acting 
as  an  appellate  division,  held  at  Its  of- 
fice in  Washington,  DC,  on  the  19th  day 
of  March  1973. 

Upon  consideration  of  the  petition  filed 
by  the  National  Industrial  Traffic  League 
on  March  15,  1973,  requesting  revoca- 
tion of  Service  Order  No.  1124. 

It  appearing,  that  Service  Order  No. 
1124  was  issued  by  Division  3  In  accord- 
ance with  applicable  law  and  upon  its 
determination  that  an  emergency  exists 
because  of  an  acute  shortage  of  freight 
cars  in  all  sections  of  the  country;  that 
the  League's  members  have  had  ample 
opportunity  to  review  their  operations 
to  avoid  the  excessive  detention  of  freight 
cars;  that  numerous  cars  are  held  idle 
for  excessive  periods  awaiting  loading  or 
unloading;  and  that  the  petition  states 
no  errors  of  fact  or  law  warranting  the 
relief  sought,  and  for  good  cause  appear- 
ing; 

/(  IS  ordered.  That  the  petition  be,  and 
It  is  hereby,  denied. 

By  the  Commission.  Division  3.  acting 
as  aii  appellate  division. 

[seal]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc  73-5618  Filed  3-22-73;8:45  am] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[  46  CFR  Parts  42,  45  ] 

fCOD  73^9PJ 

GREAT  LAKES  LOAD  LINES 
Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering 
ani'^ndinf;  the  Great  Lakes  Load  Line  reg- 
ulations to  adopt  new  provisions  for  the 
calculiUioiiii  of  freeboards  and  additional 
conditions  of  a^s^igiiment  of  freeboards 
and  loadUnes. 

Written  comments.  Interested  persons 
are  invited  to  participate  in  this  rule 
mating  by  submitting  written  data, 
views  or  arguments  to  the  Eexcutive  Sec- 
retarv,  Marine  Safety  Council  (GCMC 
82'.  400  Seventh  Street  SW.,  Washing- 
ton. DC  2059O  <  phone  202—426-1477). 
Written  comments  shotild  include  the 
docket  number  of  this  notice,  the  name 
and  axidress  of  the  person  submitting  the 
comments,  and  the  specific  section  of  the 
Itroposal  to  which  each  comment  Is 
addressed. 

Closing  date  for  comments.  All  com- 
munications received  on  or  before 
April  15.  1973.  will  be  fully  corusidered 
before  final  action  is  taken  on  this  pro- 
tx>sal.  This  proposal  may  be  changed  in 
the  light  of  comments  received.  Copies 
of  comments  received  will  be  available 
for  examination  In  Room  8234.  Copies 
of  comments  will  be  furnished  interested 
per.>;ons  upon  request  to  U.S.  Coa.st  Guard 
<GCMC  82)  and  payment  of  the  fees 
prescribed  in  49  CFR  7.81. 

Drafts  of  Great  Lakes  vessels  were  al- 
lowed to  be  increased  during  World  War 
II  and  also  during  the  Korean  emergency. 
After  each  emergency,  the  drafts  re- 
verted to  the  .standard  drafts  allocated 
by  the  oricrinal  1935  Load  Line  Regula- 
tion.s.  The  experience  gained  by  the.se 
draft,s  during  the  two  short  periods  pro- 
voked interest  in  rcvij-ing  the  1935  Load 
Line  Regulations.  However,  there  were  a 
number  of  questions  left  un.solved  in  the 
minds  of  the  Administrations  of  Canada 
and  the  United  States. 

Accordingly,  committees  were  formed 
under  the  auspices  of  the  Society  of 
Naval  .Architects  to  maintain  research  on 
Great  Lakes  waves  and  weather  condi- 
tlon.s  and  to  monitor  stresses  on  one  of 
the  large  Great  Lakes  bulk  carriers.  The 
results  of  both  the  wave  research  and 
the  sliip  strength  research  were  reijoried 
in  a  combined  sympasium  of  the  Society 
of  Naval  Architects  held  in  Ottawa  in 
July  1971. 

While  this  research  experience  was 
still  underway  during  the  mid-1960's. 
Coast  Guard  and  the  Board  of  Steamship 
Inspection  in  Canada  formed  the  Can- 
ada United  States  Joint  Technical  Com- 
mittee, composed  of  ship  owners,  ship 
builders,  cliusslfiration  societies'  repre- 
sentatives and  Government  reiHC-enta- 
tivcs  from  both  the  United  .States  and 
f.ir.ada,  which  undertool:  to  make  rec- 
o!nmciKlation.s  for  changes  in  the  rcg- 
ulation.s. 

The  fmst  regulatory  accomplishment  of 
thi.s  Joint  Technical  Committee  came  in 


1969  with  the  adoption  of  a  new  free- 
board table  extencUng  the  tabular  free- 
board limits  to  1,000  feet,  for  the  con- 
struction of  longer  vessels,  which  was 
made  possible  by  the  new  1,000 -foot  lock 
at  Sault  Ste.  Marie,  Mich. 

Later  the  winter  freeboard  correction 
was  changed  for  vesaele  for  superior  con- 
struction. In  the  meantime,  the  Com- 
mittee, working  toward  new  regulations, 
continued  its  initial  approach  of  attempt- 
ing to  use  the  1966  International  Load 
Line  Conventions  as  a  reference  and 
foundation  for  modifying  the  old  Great 
Lakes  Load  Line  rules. 

It  was  recognized  early  in  the  delibera- 
tions of  the  Joint  Technical  Committee 
that  the  matter  of  strength  was  impor- 
tant at  ^1  drafts  and  that  the  Idea  of 
greater  dressing  of  a  ship  is  not  neces- 
.sarily  coupled  with  deeper  loading.  Ex- 
cessive stress  may  occur  in  a  loading  con- 
dition other  than  maximum  draft  and 
therefore  all  loading  conditions  must  be 
carefully  considered. 

The  working  papers  of  the  1968  Crai- 
vention  provided  an  excellent  founda- 
tion. In  particular  one  proposal  by  the 
Netherlands  to  examine  vessels  at  differ- 
ent speeds  in  seaways  of  several  different 
heights  to  determine  the  nece.ssary  "deck 
height"  for  a  uniform  percentage  of 
water  on  deck  was  found  to  be  an  ex- 
cellent starting  point  for  the  work  of  the 
Great  Lakes  Technical  Committee.  Ac- 
cordingly, the  research  on  Great  Lakes 
waves  in  the  mid-1960's  was  used  to  ex- 
amine the  Great  Lakes  type  vessels  with 
high  block  coefficients.  The  proposed 
freeboard  requirements  are  based  par- 
tially on  this  examination.  It  was  found 
that  the  requirements  of  the  old  rule  for 
freeboards  of  vessels  up  to  about  550  feet 
in  length  were  quite  adequate  and  should 
not  be  reduced  without  increasing  the 
deck-fitting  weather  tightness.  However, 
the  calculations  indicate  that  longer  ves- 
sels can  achieve  similar  levels  of  deck 
safety  with  smaller  freeboards. 

Tlie  block  coefQcient  correction  was  a 
major  concern  to  the  drafters  of  these 
proposed  regulations  since  the  previous 
retrulations  merely  copied  the  block  co- 
efTicient  correction  of  the  old  Interna- 
tional Convention.  Most  Great  Lakes  vcs- 
.sels  carried  a  rather  large  penalty  be- 
cause they  were  full  bodied  vessels.  It 
was  the  coascnsus  at  the  1966  Interna- 
tional Convention  that  the  full  body  form 
actually  does  not  need  the  same  sheer 
height  as  a  finer  ship  which  Ditches  more. 
The  results  of  the  sealcecping  study 
also  aided  the  evaluation  of  the  Joint 
Technical  Committee  in  regard  to  the 
slieer  correction.  This  was  the  other 
major  penalty  which  most  existing  Great 
Lakes  vessels  carry  because  they  are  con- 
structed as  straight  deck  ves.sels  and, 
therefore,  have  a  large  penalty  because 
of  lack  of  sheer.  As  indicated  above,  both 
tlie  wave  research  and  the  calculations 
have  shown  that  the  preseiit  .sheer  is 
necessary  for  shorter  vessels,  but  it  Is  not 
neces.'^ary  for  sheer  values  Uj  continually 
expand  upwards  between  600  feet  and 
1,000  feet  in  length.  Thus  the  proposed 
regulation  significantly  modifies  this 
major  penalty  for  longer  vessels. 


The  proposed  regulations  increase 
the  degree  of  effectiveness  of  the  condi- 
tions of  assignment  and  protection  of 
the  crew,  which  are  mainly  embodied  in 
the  requirements  for  weathertightness  of 
sui>er8tnictures.  hatch  coamings,  and  the 
upper  hull  fittings.  This  notice  also  pro- 
poees  that  an  vessels  expecting  to  sail  at 
the  new  freeboards  must  have  complete 
loading  Information  for  the  master  of  the 
veoeel,  which  is  a  step  toward  greater 
safety. 

The  proposed  bow  height  regulations 
are  based  on  the  International  Conven- 
tion but  significantly  modified  in  that  the 
bow  height  requirement  is  maximum  at 
550  feet,  and  lower  than  maximum  on 
vessels  longer  than  550  feet,  in  accord- 
ance with  the  results  of  the  research  and 
seakeeping  projections. 

The  actual  calculation  of  the  free- 
boards under  the  proposed  regulations 
Is  expected  to  be  greatly  simplified  since 
the  new  table  of  freeboards  now  includes 
the  correctkm  for  block  coefficients.  Sec- 
ondly, the  length-to-depth  correction  Is 
also  included  in  the  evaluation  in  the 
basic  freeboard  table.  The  only  correc- 
tions that  must  be  made  to  the  basic 
calculation  of  tabular  freeboard  under 
this  pn^xisal  are  the  superstructure  cor- 
rectlcHi  (when  it  is  desired)  and  the 
modified  sheer  correction,  and  the  bow 
height  correction.  All  other  geometric 
calculations  have  been  dropped  or  in- 
cluded in  the  calculation. 

The  existing  seasonal  freeboards  reg- 
ulations have  very  large  differences 
among  the  simrimer,  intermediate,  and 
winter  seasons  on  the  Great  Lakes.  The 
investigations  of  the  past  few  years  have 
determined  that  while  it  is  still  desirable 
to  maintain  increased  freeboard  in  the 
rough  weather  occurring  in  the  fall  of 
the  year,  the  correction  can  be  signifi- 
cantly modified.  Accordingly,  those  ves- 
sels which  qualify  under  these  proposed 
regulations  would  have  somewhat  in- 
creased draft  during  the  fall  and  winter 
seasons. 

These  regulations  have  been  antici- 
pated for  well  over  10  years.  They  have 
been  developed  after  years  of  expensive 
and  painstaking  research,  not  only  on 
the  ships  but  also  on  the  water  and  wave 
conditions,  and  after  considerable  labo- 
ratory effort  In  evaluation  of  the  re- 
search. It  is  believed  by  the  Joint  Tech- 
nical Committee  of  the  United  States  and 
Canada  that  these  proposed  regulations 
represent  a  significant  forward  step  in 
ship  evaluation  and  ship  design. 

In  this  proposal  vessels  are  not  for- 
mally categorized  into  "new"  and  "exist- 
ing" vessels  as  in  International  Load 
Lines  Convention  of  1966  because  there 
would  be  two  categories  of  "existing." 
Instead  the  new  regulations  catt'gorize 
vessels  by  date  of  regulations  in  form. 
Thas  any  vessel  which  ran  meet  the  new 
regulations  can  receive  a  Load  Line  cer- 
tificate under  the  new  regulations.  Ves- 
sels meeting  older  vcr.sions  of  the  regula- 
tions will  be  load  lined  according  to  the 
calculations  of  the  older  regulations. 

The  proposed  seasonal  dates  would  ap- 
ply to  all  vessels  on  the  Great  Lakes 
including  vessels  which  have  been  issued 
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International    Load   lines    Convention. 
1966.  certificates. 

In  addition  to  the  development  of  this 
proposal  by  a  joint  United  SUtes  of 
America/Canada  Technical  Committee, 
the  final  proposal  has  been  subject  to 
administrative  and  legal  review  by  the 
Board  of  Steamship  Inspection  and  the 
Coast  Guard.  Both  agencies  have  pre- 
pared regulations  and  have  compared 
them  for  similar  intent. 

While  the  Canadian  and  U.S.  regtila- 
tions  differ  in  official  format,  both  are 
alike  in  all  fundamentals.  Accordingly, 
both  agencies  are  preparing  to  publish 
these  regulations  and  place  them  in  ef- 
fect simultaneously  so  that  the  U.S.  and 
Canadian  vessels  that  can  meet  the  pro- 
posed safety  requirements  may  use  these 
regulations    during    the    1973    shipping 

season.  _j.  .„ 

The  following  amendments  to  Part  42 
would  be  made  to  implement  the  pro- 
posed new  Part  45: 

1.  Section  42.03-1  would  be  amended 
to  clarify  the  applicability  of  this  sec- 
tion  to   vessels   navigating   the   Great 

Lakes. 

2.  Section  42.03-5(3)  and  42.07-l(b) 
would  be  amended  to  change  the  ref- 
erence to  §  45.9  of  proposed  Part  45, 
which  would  contain  the  seasonal  equiv- 
alents for  vessels  not  operating  solely 
on  the  Great  Lakes. 

3.  Section  42.03-5(c)  would  be 
amended  to  exclude  vessels  less  than  79 
feet.  The  committee  recommended 
establishment  of  load-line  requirements 
for  vessels  79  feet  or  more  in  length  in 
the  interests  of  maintaining  imiformlty 
within  the  International  Load  Line  Con- 
vention. 

4.  Section  42.03-30(bW2)  (e)  and  (f) 
would  be  amended  to  implement  the  ex- 
emption provision  proposed  in  new 
S  45.15. 

5.  Section  42.05-40^0  would  be 
amended  to  designate  the  dividing  line 
between  fresh  and  salt  water  at  the  Vic- 
toria Bridge.  Montreal. 

6.  Section  42.07-45 'd)  and  42.09-15 
(e)il)  would  be  amended  to  provide  a 
.shorter  period  for  an  extension  endorse- 
ment on  the  Great  Lakes  load  line  cer- 
tificate from  5  to  2  months  because  of 
the  higher  frequency  and  shorter  length 
of  Great  Lakes  voyages. 

7.  Section  42.07-45(e)  and  (f)  would 
be  amended  to  reference  proposed  S  45- 
101,  winch  prescribes  the  form  of  tlie 
Great  Lakes  certificates. 

In  addition  to  the  amendments  to  Part 
42,  the  Coast  Guard  proposes  to  amend 
Subchapter  E  of  Title  46  of  the  Code  of 
Federal  Regulations  by  re\ising  Part  45 
to  read  as  follows: 
PART  45— GREAT  LAKES  LOAD  LINES 
Subpart  A — General 

Sec. 

H,"")  1  Purpo.se. 

45  3  Definitions. 

4.S  5  Seasonal   sppllcntion   of  load   lines. 

45  9  Seasonal  application  of  load  lines  for 
vessels  not  marked  under  this  part. 

4.T  11  I.s.sue  of  load  line  certificate. 

4,")  13  Form  of  certificate. 

4.')  15  Exemptions. 


Subpart  B — Load  Una  Marks 

Sec. 

45.31     Deck  Une. 

46.33     Diamond. 

45.35     Seasonal  loswl  lines. 

45.37     Saltwater  load  lines. 

45.39     Marking. 

Subpart  C — Freeboard* 

45  51  Types  of  ships. 

45  53  Summer  freeboard. 

45.55  Freeboard  coefficient. 

45  57  correction:   position  of  deck  Une. 

4558  Correction:    short  superatnicture. 

45.59  Definitions  for  superstructure  cor- 
rections. . 

45.61  Correction  Xor  superstructures  ana 
trunks. 

45  63  correction  lor  sheer. 

45.65  Excess  sheer  limitations. 

45  67  Sheer  measurement. 
45.89  Correction  lor  bow  belgbt. 
45.71  Mid-summer  freeboard. 

46  73  Winter  freeboards. 
45  75  Intermediate  freeboard. 
46.77  Salt  water  freeboard. 

Subpart  D— Conditions  of  Assignment 

45.101     Purpose.  ..toHiiitv 

4^  103     Structural  stress  and  stabUlty. 

45.1^    formation  supplied  to  tbe  master. 

45  107     Strength  of  hull. 

45109     Strenith     of     superstructures     and 

deckhouses. 
45  111     Strength   of   bulkheads   at   ends   of 

superstructures. 
45  113     Access  openings  In  bulkheads  at  ends 

of  enclosed  superstructurea. 
45  115    Bulwarks  and  guardralla. 
45  117     Freeing  port  area:  OenertJ. 
45.119     Fitjelng    port    area:    Changes    from 

standard  sheer. 
45  121     Freeing     port     area:     Changes     for 

trunks  and  side  coamUiga. 
45  123     Freeing  port  area:  Changes  for  bul- 
wark height. 
45  125     Crew  passageways. 
45  127     Poeltlon  of  structures,  openings,  and 

and  fittings. 
45.129    Hull  fittings:  General. 
45.131     VentUators. 

45.133     Air  pipes.  

45.135     HuU  openings  at  or  below  freeboard 

deck. 
45.137     Cargo  ports. 
45.139     Side  scuttles. 
45  141     Manholes  and  flush  scuttles. 
45143     Hull  opeiUngs  above  freeboard  deck. 
45.145     Hatchway  covers. 
45.147     Hatchway  coamings. 
45.149     Machinery  space  openings. 
46.151     Other  openings. 
45  153     Through-hull  piping:  General. 
45.155    Inlets  and  discharge  piping:  Valves. 
45,157     Scuppers  and  gravity  drains. 
45.159     Special  conditions  of  assignment  for 

t>-pe  A  vessels. 
Appendix  A     Load  Une  certificate  form. 

AtTTiioRrTT:  The  provisions  of  this  Part  45 
issued  under  sec  2.  49  Stat.  888.  as  amended, 
sec  6(b)(1),  80  Slat.  937;  46  U.S.C.  88a,  49 
use.   1655(b)(1);   49  CFR  1.46(b) 

Subpart  A — General 

§  4.>.l       Purpose. 

This  part  prescribes  requirements  for 
assignment  of  freelxjards,  issuanre  of 
loadline  certificates  and  maridng  of  load- 
lines  to  meet  the  requirements  of  the 
Coastwise  Load  Line  Act,  1935  (46  U.S.C. 
§§88-88g)  ln.sofar  as  It  applies  to  the 
Great  Lakes  of  North  America. 


§  43.3      DefiniJions. 

As  used  in  this  part : 

(a)  "Length  (L)"  means  96  percent  of 
the  total  length  on  a  waterline  at  85  per- 
cent of  the  least  moulded  depth  meas- 
ured from  the  top  of  the  keel,  or  the 
length  from  the  foreside  of  the  stem  to 
the  axis  of  the  rudder  stock  on  that 
waterline.  if  that  is  greater.  In  ships  de- 
signed with  a  rake  of  keel  the  waterline 
on  which  this  length  is  measured  must 
be  parallel  to  the  designed  waterline. 

(bi  "Perpendiculars"  means  the  for- 
ward and  after  perpendiculars  at  the  for- 
ward and  after  ends  of  the  length  'L>. 
The  forward  perp)endicular  coincides 
with  the  foreside  of  the  stem  on  the 
waterline  on  which  the  length  is  meas- 
ured. 

(c)  "Amidships"  means  the  middle  of 
the  length  (L> . 

(d)  "Breadth"  unless  expressly  pro- 
vided otherwise,  means  the  maximum 
breadth  of  the  ship,  meastu-ed  amidships 
to  the  moulded  line  of  the  frame  in  a 
ship  with  a  metal  shell  and  to  the  outer 
surface  of  the  hull  in  a  ship  with  a  shell 
of  any  other  material. 

fe>  "Moulded  Depth"  means  the  verti- 
cal distance  m.easured  from  the  top  of 
the  keel  to  the  top  of  the  freeboard  deck 
beam  at  side  except  that — 

(1)  In  vessels  of  other  than  metal  con- 
struction, the  distance  is  measured  from 
the  lower  edge  of  the  keel  rabbet; 

(2>  Where  the  form  at  the  lower  part 
of  the  midship  section  Is  of  a  hollow 
character,  or  where  thick  garboards  are 
fitted,  the  distance  is  measured  from  the 
point  where  the  line  of  the  flat  of  the 
bottom  continued  Inwards  cuts  the  side 
of  the  keel; 

(3'>  In  ships  ha\'ing  rounded  gunwales. 
this  distance  is  measured  to  the  point 
of  Intersection  of  the  moulded  Imes  of 
the  deck  and  side,  the  lines  extending  as 
though  the  gunwale  were  of  angular  de- 
sign; and 

f4)  Where  the  freeboard  deck  is 
stepped  and  the  raised  part  of  the  deck 
extends  over  the  point  at  which  the 
moulded  depth  is  to  be  determined,  the 
distance  is  measured  to  a  line  of  refer- 
ence extending  from  the  lower  part  of 
the  deck  along  a  hne  parallel  with  the 
raised  part. 

(f>  "Depth  for  Freeboard  'Di" 
means — 

ni  Molded  depth  measured  to  the 
upper  surface  of  the  deck  or  stringer 
plate  with  no  allowance  for  sheathing; 
and 

(2)  In  a  vessel  having  a  rounded  gun- 
wale with  a  radius  greater  than  4  per- 
cent of  the  breadth  iB*  or  haWng  top- 
sides  of  unusu;il  form,  the  depth  for 
freeboard  iDi  of  a  vessel  having  a  mid- 
ship section  with  vertical  topsides  and 
TRith  the  same  round  of  beam  and  area 
of  topside  section  equal  to  that  pro- 
vided by  the  actual  mid.ship  section. 

(g)  "Freeboard"  means  the  distance 
measured  vertically  downwards  amid- 
ships from  the  upper  edge  of  the  deck 
line  to  the  upper  edge  of  the  related 
load  line. 
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(h)  "Freeboard  Deck"  means,  nor- 
mally, the  uppermost  complete  deck  ex- 
posed to  weather  and  sea  that  has  per- 
manent means  of  closing  all  openings  in 
the  weather  part  thereof  and  below 
which  all  op>enings  In  the  sides  of  the 
ship  are  fitted  with  permanent  means  of 
watertight  closings  except  that — 

(1 )  In  a  slilp  having  a  discontinuous 
freeboard  deck,  the  lowest  line  of  the 
exposed  deck  and  the  continuation  of 
that  line  parallel  to  tlie  upper  part  of 
the  deck  is  the  freeboard  deck. 

(2 1  At  the  option  of  the  owner  and 
subject  to  the  approval  of  the  Comman- 
dant a  lower  deck  may  be  designated 
as  the  freeboard  deck,  if  it  is  a  complete 
and  permanent  deck  continuous  in  a  fore 
and  aft  direction  at  least  between  the 
m.ichinery  space  and  peak  bulkheads  and 
contmuous  athwartships: 

(3>  When  this  lower  deck  is  stept>ed 
the  lowest  line  of  the  deck  and  the  con- 
tinuation of  that  line  parallel  to  the 
upper  part  of  the  deck  is  taken  as  the 
freeboard  deck. 

ui  "Super.strurture"  means  a  deck 
staicture  on  the  freeboard  deck,  extend- 
ing from  side  to  side  of  the  ship  or  with 
the  side  plating  not  being  inboard  of  the 
shell  platmg  more  than  4  percent  of  the 
breadth  'Bi.  A  raised  quarterdeck  is  a 
superstructure. 

iji  'Enclosed  superstructure"  means 
a  superstructure  with  enclosing  bulk- 
heads. 

iki  "Height"  of  a  superstructure 
means  the  least  vertical  height  measured 
at  side  from  the  top  of  the  superstruc- 
ture deck  beams  of  the  top  of  the  free- 
board deck  beams. 

il'  "'Length  of  a  superstructure  'S>" 
means  the  mean  length  of  the  part  of  the 
superstructure  that  hes  within  the  length 
(L>. 

<m>  "Flush  Deck  Ship"  means  a  ship 
that  has  no  superstructure  on  the  free- 
board deck. 

<ni  "Weathertight"  means  that  in 
any  sea  conditions  water  will  not  pene- 
trate into  the  ship  except  under  a  static 
head  of  water. 

10 1  "Watertight"  means  designed  to 
withstand  a  static  head  of  water. 

I  p  I   "Exposed  positions "  mean.s — 

<1)    Exposed  to  weather  and  sea;  or 

f2)  Within  a  structure  so  exposed 
other  than  an  enclosed  superstructure. 

iQ'  "Intact  bulkhead"  with  respect  to 
.superstructure  means  a  bulkhead  with 
no  openings. 

Ml  "Steel"  means  steel  aiid  materials 
with  which  structures  can  be  made  equiv- 
alent to  steel  with  respect  to  yield 
strength,  total  deflection,  flexural  life. 
and  resistance  to  environmental  or  stress 
corrosion. 

^   !.'>..'>      .^<'a><>nal  application  of  l<)a<llinr><. 

For  the  purposes  of  the  law  and  reg- 
ulations prohibiting  submergence  of  load 
lines  146  US.C.  88c;  46  CFR  42.07-10), 
the  fresh  water  and  salt  water  loadllnes 
marked  under  this  part  apply  during  the 
following  seasons: 


(a)  Summer  loadllnes  apply  April  16 
through  April  30;  and  September  16 
through  September  30. 

(b)  Midsummer  leadlines  apply  May  1 
through  September  15. 

(CI  Intermediate  loadllnes  apply  Oc- 
tober 1  through  October  31;  and  April  1 
through  April  15. 

Id'  Winter  leadlines  apply  Novem- 
ber 1  through  March  15. 

§  1.'>.9  Sra!«<>nal  application  of  loii<ilinrs 
for  vr>»fl!t  not  marked  undt-r  this 
part. 

lai  For  the  purpases  of  the  law  and 
rciTulations  prohibiting  submergence  of 
loadllnes  (46  U.S.C.  88c;  46  CFR 
42.07-10  >  the  marks  n.ssigned  to  vc.s.sels 
holding  international  leadline  certifi- 
cates apply  during  the  following  .seasons: 

( 1  >  Vessels  assigned  freeboards  as 
"new"  vessels  under  the  International 
Leadline  Convention,  19G6 — 

(II  Winter  —  November  1  through 
March  31; 

iu>  Summer — April  1  through  April 
30:   and  October   1  through  October  31; 

( iii  I  Tropical — May  1  through  Sep- 
tember 30; 

1 2 »  Vessels  assigned  freeboards  as 
"existing"  vessels  under  the  Interna- 
tional Leadline  Convention,  1966 — 

1 1 1  Winter  —  November  1  through 
March  31; 

uii  Summer^April  1  through  April 
30:  and  October  1  through  October  31; 

dill  Tropical — September  16  through 
September  30: 

(ivi  Tropical  Fresh — May  1  through 
September  15. 

ibi  No  allowances  for  lesser  free- 
boards apply  under  any  circumstances. 

ij   l."}.!!       I»Mir  of  load  lino  rortificato. 

<  a  I  Any  ves.sel  that  meets  the  require- 
ments in  Subparts  C  and  D  of  this  part 
and  the  survey  requirements  in  §§  42- 
09-15  through  42.09-50  of  Part  42  of  this 
chapter  is  entitled  to  assignment  of  free- 
boards and  l.ssue  of  a  load  line  certifi- 
cate under  this  part  by  the  Comman- 
dant or  his  authorized  representative. 

I  b  I  A  vessel  the  keel  of  which  was 
laid  or  was  at  a  similar  stage  of  construc- 
tion before  (effective  date)  that  meets 
the  requirements  of  this  part  that  were 
in  effect  before  (effective  date)  and  the 
survey  requirements  in  §§  42.09-15 
through  42,09-50  of  Part  42  of  this  chap- 
ter is  entitled  to  the  assignment  of  free- 
boards calculated  under  the  provl.sions 
of  this  part  in  effect  before  (effective 
date  I  and  to  a  load  line  certificate  Issued 
under  this  part  by  the  Commandant  or 
his  authorized  representative. 

§!.'>. IS      Form  of  certificate. 

The  form  of  a  load  line  certificate  is- 
sued under  this  part  is  specified  in  Ap- 
pendix A. 

§  l.">. l.'S      F.xcmplionH. 

(a)  The  Commandant  may  exempt  a 
ship  from  any  of  the  requirements  in 
this  part  if  the  Chairman  of  the  Board 
of  Steamship  Inspections,  Department  of 
Transport,  Canada,  and  the  Commandant 


agree  that  the  sheltered  nature  or  the 
conditions  of  that  voyage  make  it  un- 
reasonable or  impracticable  to  apply  re- 
quirements of  this  part. 

(b)  The  Commandant  may  exempt  a 
vessel  that  embodies  features  of  a  novel 
kind  from  any  of  the  requirements  of 
this  part  if  those  requirements  might 
seriously  impede  research  Into  the  devel- 
opment of  such  features  and  their  incor- 
poration in  ships.  Any  such  vessel  miLst 
comply  with  the  safety  requirements 
that,  in  the  opinion  of  the  Commandant, 
are  adequate  for  the  service  for  which 
the  vessel  is  intended  and  will  ensure 
the  overall  safety  of  the  vessel.  If  the 
Commandant  grants  an  exemption  pur- 
suant to  this  paragraph  he  conununi- 
cates  the  details  of  the  exemption  and 
the  reasons  therefor. 

(c)  A  vessel  that  is  not  normally  en- 
gaged on  voyages  to  which  this  part 
applies  but  that,  in  exceptional  circum- 
stances, is  required  to  undertake  a  single 
such  voyage  between  two  specific  ports 
may  be  exempted  by  the  Commandant 
from  any  of  the  requirements  of  this  part, 
if  the  ship  complies  with  safety  require- 
ments that,  in  the  opinion  of  the  Com- 
mandant, are  adequate  for  the  voyage 
that  is  to  be  undertaken  by  the  vessel. 

Subpart  B — Leadline  Marks 
§  l-'i.,!!       Deck  line. 

(a)  Each  vessel  must  be  marked  with 
a  deck  line  on  the  outer  sm-face  of  the 
shell  on  each  side  of  the  vessel  with  the 
upper  edge  of  the  line  passing  through 
the  point  where  the  upper  surface  of  the 
freeboard  deck  intersects  the  outer  sur- 
face of  the  shell  or  if  the  summer  free- 
board is  correspondingly  adjusted  under 
5  45.57.  the  deck  line  may  be  placed  above 
or  below  the  freeboard  deck.  Figure  1 
illustrates  the  deck  line  marking. 

(b)  Each  deck  line  must  be  12  inches 
long  and  1  inch  wide. 


Figure  1 
§  15.3.3      Diamond. 

(a)  Each  vessel  must  be  marked  with 
the  diamond  mark  described  in  Figure  2 
amidships  below  the  deck  line  en  each 
side  with  the  center  of  the  leadline  mark 
at  a  di.stance  below  the  deck  line  equal 
to  the  summer  freeboard  assigned  under 
this  part. 

(b>  The  width  of  each  line  In  the  load 
line  mark  must  be  1  inch. 

§  4.>.3.'>      ."^eanonal  luadlineH. 

Each  ve.ssel  must  have  the  simimer  (S) , 
mid-summer  (MS),  intermediate  (D, 
and  winter  (W)  loadllnes  for  fresh 
water  freeboards  calculated  under  !  45.71 
through  75  of  this  part  marked  In  ac- 
cordance was  S  45.39. 
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§  45.37      Salt  water  lo«dline«. 

Each  vessel  that  operates  In  the  salt 
water  of  the  St  Lawrence  River  must: 

(a)  Be  marked  with  the  summer  (S), 
mid -summer  (MS),  Intermediate  (I) 
and  winter  (W)  load  line  marks  under 
§  45  77  of  this  part  for  salt  water;  and 

(b)  Be  marked  with  the  letters  "FW" 
above  the  fresh  water  marks  and  the 
letters  "SW"  above  the  salt  water  marks 
as  described  in  Figure  2. 


§  45.39      Marking. 

(a)  The  diamond,  lines,  and  letters 
must  be  painted  in  white  or  yellow  on 
a  dark  ground  or  in  black  en  a  light 
ground  and  permanently  marked  on  the 
sides  of  the  vessel. 

(bi  The  upper  edge  of  the  line  that 
passes  through  the  center  of  the  diamond 
must  indicate  summer  freeboard  as- 
signed under  §  45.53. 

(c>  Unless  otherwise  authorized  the 
seasonal  loEwi  lines  must  be  horizontal 
lines  extending  forward  of,  and  at  right 
angles  to,  a  vertical  line  marked  at  a 
distance  26  inches  forward  of  the  verti- 
cal centerline  of  the  diamond  as  de- 
scribed in  Figure  2. 

(d)  The  salt  water  leadlines  must  be 
horizontal  lines  extending  abaft  the  ver- 
tical line  required  by  paragraph  (b)  of 
this  section  as  described  in  Figure  2. 

(e)  The  upper  edge  of  each  seasonal 
and  salt  water  leadline  mark  must  Indi- 
cate the  minimum  freeboard  for  that 
mark. 

(fi  When  two  freeboards  assigned 
under  this  part  differ  by  2  inches  or  less, 
the  line  for  the  lesser  freeboard  must  be 
omitted  and  the  line  for  the  greater  free- 
board must  be  identified  with  the  sea- 
sonal letters  for  both  freeboards. 

(g)  Seasonal  freeboards  that  are 
limited  by  a  summer  freeboard  assigned 
under  5  45.53(ci  must  not  be  marked  but 
the  identifying  letter  must  be  marked 
adjacent  to  the  summer  mark. 

(h)  The  identity  of  the  Authority  that 
a.ssigns  the  freeboard  must  be  Indicated 
alongside  the  leadline  diamond  above 
the  horizontal  line  that  passes  through 
tlie  center  of  the  diamond  witli  two  Ini- 
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tlals  approximately  4' 2  inches  high  and 
3  inches  wide. 

Subpart  C — Freeboards 

§45.51     Trpesof  ■•'■P*- 

(a)  For  the  purposes  of  this  subpart, 
a  Type  A  vessel  has : 

( 1  (  No  cargo  ports  or  similar  sideshell 
openings  below  the  freeboard  deck; 

(2)  Only  small  main  deck  openings 
fitted  witli  watertight  gasketed  hatch 
covers  of  steel; 

(3)  No  dimension  of  a  main  deck  cargo 
opening  greater  tlian  6  feet  and  the  total 
area  not  exceeding  18  .square  feet;  and 

( 4 1  No  more  than  two  main  deck  cargo 
openings  to  a  single  carco  space. 

(b)  For  the  purposes  of  this  subpart  a 
Type  B  vessel  is  a  vessel  that  does  not 
meet  the  requirements  in  paragraph  (a) 
of  this  section. 

§  45.53      Summer  freeboard. 

(a)  Except  as  required  in  paragraph 
(c)  of  this  section,  the  minimum  free- 
board in  summer  for  a  Type  A  vessel  is 
P  in  the  following  formula  modified  by 
the  corrections  in  this  subpart: 
F  =  10.2xP'XD  Inciies 

where  Pi  Ifl  defined  by  {  45.55  and  D  Is  the 
depth  for  freeboard. 

(bi  Except  as  required  in  paragraph 
(c>  of  this  section,  the  minimum  free- 
board in  summer  for  a  Type  B  vessel  is 
F  in  the  formula  modified  by  the  correc- 
tions in  tills  subpart : 

F=12XPiXD  inches 

where  P.  Is  deflned  by  5  45.55  and  D  Is  the 
depth  for  freeboard. 

(c »  If  a  minimum  freeboard  is  required 
for  a  vessel  under  this  title  because  of 
scantling  or  subdivision  requirements 
greater  than  the  summer  freeboard,  the 
summer  freeboard  and  the  seasonal  free- 
boards assigned  under  this  subpart  must 
be  no  less  than  that  minimum  freeboard. 
Sea.sonal  freeboards  assigned  imder 
§  45.71  through  §  45.75  must  be  calculated 
on  the  basis  of  the  summer  freeboard 
calculated  under  paragraph  (a)  or  (b) 
of  this  section. 

(d»  If  a  minimum  freeboard  Is  re- 
quested by  the  applicant  for  the  lead 
line  certificate,  that  minimum  freeboard 
may  be  assignd  as  the  summer  freeboard 
and: 

( 1)  The  intermediate  and  winter  sea- 
sonal freeboards  assigned  must  be  calcu- 
lated under  paragraph  (a)  and  (b)  of 
this  section;  and 

(2)  The  mid -summer  seasonal  free- 
board must  be  calculated  on  the  basis  of 
the  summer  freeboard  assigned  vmder 
tills  paragraph. 

§  45.55      Freeboard  coelTicienl. 

(a)  For  ships  350  feet  or  more  In  length 

(L) .  the  freeboard  coefficient  is  P,  In  the 

formula — 

P  =  P, 

where  P  Is  a  factor,  which  Is  a  function  of 
length  from  Table  1. 

(b)  For  ships  less  than  350  feet  in 
length  (L) ,  the  freeboard  coefficient  is  Pi 
in  the  formula — 

P^  =  P  i  A(L,  D-L/Ds) 


n>  1 

where  P  is  a  factor  which  is  a  function  of 
the  length  from  Table  1. 

(c»  A  is  a  coefBcient,  which  is  a  func- 
tion of  Icncth  (Li,  from  Table  2:  L  D 
is  the  ratio  of  the  length  (L)  to  the  depth 
for  freeboard  (D)  ;  L  Ds  is  the  ratio  of 
the  length  iLi  to  a  standard  depth  (Dsi 
from  Table  3. 

Taclx    (1) 


T.ABLKS    OF    P    VALUES 


Length 

of 

Ship 

{feet) 


Value 
of 
P 


Length 

of 

Ship 

{feet) 


VcJue 

of 
p 


80 0    1100 

90 0.  1136 


100 
110 
120 


1172 
1208 
1244 


130 0.1281 


140  . 
150  . 
IGO  . 
170 
180 
190 
200 
210 


1318 
1355 
1393 
1430 
1468 
1506 
1545 
1583 


550 0  2751 

560 0.2762 

570 0  2772 

580 0  2779 

590 0.2785 

600 0.2788 

610 0  2790 

620 0  2790 

630 0.2789 

640 0.  2785 


650 
660 


0.  2779 
0.  2772 


220 0.  1622 

230 0.  1661 

240 0.  1700 

250 0.  1740 

260 0.  1780 

270 0.  1820 

280 0.  1860 

290 0.  1900 

300 0.  1941 

310 0.  1982 

320  — -  0.2023 

330 0.  2065 

340 0.  2106 

350 0.  2148 

360 0.  2190 

370 0,2233 

380 0  2275 

390 0.2318 

400 0.2361 

410 0.  2400 

420 0.  2437 

430 0.  2472 

440 0.  2506 

450 0.2537 

460 0.  2567 

470 0.  2595 


670 0.2768 

680 0.2760 

690 0.2751 

700 0  2740 

710 0.  2728 

720 0.2715 

730 0.2700 

740 0.  2684 

750 0.2667 


760  . 
770  . 
780  . 
790 
800 
810 


0  2648 
0.  2628 
0.  2607 
0.  2584 
0.2560 
0.  2532 


820 0.  2504 


830 

840  --. 
850  .— 
860  ... 
870  ... 


0.  2476 
0  2448 
0  2420 

0. 2392 
0.  2364 


480  . 
490  , 


2621 
2645 


500 0  2667 


610. 
520 
530  . 
540 


2688 
2706 
2723 
2738 


880 0.  2336 

890 0  2308 

900 0  2280 

910 0.2252 

920  0.2224 

930 0.2196 

940 0.2168 

950 0  2140 

960 0.2112 

970 0.  2084 

980 0.  2056 

990 0.  2028 

1000 0.2000 


Table  (2) 


VALUES    OF      A 
FOB    USE    IN    THE    EXPRESSIOK 


•.■l"  [^L/D-L/Ds) 


Lcngih  of 

Ship 
(feci) 

80 

90 

100 

no 

120 

130 

140 

150 

160 

170 

180 

190 

200 

210 


Va7;.r  of 
•■A- 

.  0,  00864 
.  0.  00806 
.  0  00750 
.  0  00696 
.  0.  00644 
.  0. 00594 
.  0.  00546 
,  0  00500 
.  0, 00456 
.  0.  00414 
.   0  00374 

.  0  ocise 

.   0.  00300 

.  0.  002G6 


Length  of 

s'jiip  Value  of 

I  feet)  "A" 

220 0.  00234 

230 0  00204 

240 0  00176 

250 0  00150 

260 0   00126 

270 0.  00104 

280     0   00084 

2P0 0,  00066 

300 0.00050 

310 0  00036 

320 0.  00024 

330 0    00014 

340 0.  00O'J6 

350 0  oaooo 
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Tabus  (3) 

VALtIS  OF  L  'D3 


Length 

of  Ship 

(/eef) 

80    6   50000 

90    6   76563 

100     --- 


Value  Of 
L   Ds 


7  03125 


Length 

of  Ship  Value  of 

(feet)  L'Ds 

220    10  21875 

230     10.48438 

240     10.75000 


110 
120 
130 


39688 
56250 
82813 


140    -      8   09375 

150    8   35938 


250 
260 
270 
280 


11 
II 
11 
11 


01563 
28125 
54688 
81250 


160 
170 
180 


8  62500 
8  89063 
9.  19625 


190    9   42188 

200     9   68750 

210    9   95313 


290  12.07813 

300  12  34375 

310  .._    --    12   60938 

320  12   87500 

330  13.  14063 

340  13   40625 

350  13   67188 


§  43.37      ("orrortioii:  Position  of  dcfk  line. 

( a  •  Where  the  depth  to  the  upper  edge 
of  the  deck  line  is  greater  or  less  than 
D.  the  difference  between  the  depths 
mu5t  be  added  to  or  deducted  from  the 
freeboard. 

(bi  When  the  Commandant  approves 
a  location  for  tiie  deck  line  that  is  above 
or  below  the  freeboard  deck,  the  mini- 
mum summer  freeboard  must  be  cor- 
rected by — 

( 1 1  Adding  the  difference  between  the 
depth  and  D  if  the  depth  Ls  greater  than 
D:  and 

•  2'  Subtracting  the  difference  be- 
tween the  depth  and  D.  if  the  depth  is 
less  than  D. 

§  t.'>..'>8    rorrerlion  :  Sluirl  siiprrslriMlure. 

The  minimum  freeboard  in  summer  for 
a  T>pe  B  vessel  that  is  79  feet  or  more 
but  less  than  500  feet  in  length  and  has 
enclased  superstructures  with  an  effec- 
tive length  of  25  percent  or  less  of  the 
length  of  the  vessel  must  be  increased 
by: 

0  03  (500 -L)  (0.25 -E  L)  Inches 

where   (  L>     length  of  vessel  In  feet: 

(E)  efTective  length  of  .■;\iperstr\ir- 
ture  In  feet  as  defined  In 
5  45  59. 

§  43.3**       Definili«»ti«     for     miprr-lrucliirr 
rorrtN-lioiic. 

For  the  purpose  of  5  5  45  58  through 
45. Gl- 
ial Tlie  standard  height  of  a  super- 
structure <  H  >  other  than  a  raised  quar- 
ter deck  and  the  standard  helRht  of  a 
trunk  '  H  '  is  determined  by  the  fonnula 
H^      i6  0  ■  L  300)  feet 

(bt  The  length  of  superstructure  'S'  is 
the  length  of  those  parts  of  the  super- 
structure that  lie  within  the  length  iL'. 

<ci  The  efTective  length  lEi  of  a  tnink 
Is  iUs  length  in  the  ratio  of  its  mean 
breadth  toB. 

d'  The  effective  leiif^lh  lEi  of  an  en- 
closed superstrutcure  of  standard  height 
or  greater  is  it-s  actual  length. 

10'  Where  the  height  of  an  rnckxsed 
superstructure  or  trunk  is  loss  than  the 
standard  height  <  H  i .  the  effective  length 
(El  is  it-s  length  rcdticed  in  tlie  nitio  of 
lUs  height  to  Hs. 

if  I  The  efTective  length  'E'  ot  a  rai.sed 
quarter  deck  of  two-thlrd:>  Hs  or  greater 
that  ha.s  no  openings  in  the  front  bulk- 
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head  is  its  length  up  to  a  maximum  of 
0.6  L. 

(gi  The  effective  length  (E)  of  a  raised 
quarter  deck  of  less  than  two-thirds  Hs 
or  that  does  not  have  an  intact  front 
bulkhead  Is  its  length  reduced  by  the 
ratio  of  its  height  to  Hs. 

(h>  Superstructures  which  are  not  en- 
closed have  no  effective  length. 

(i»  When  a  lower  deck  is  designated  as 
the  freeboard  deck,  that  part  of  the  hull 
which  extends  above  the  freeboard  deck 
is  treated  as  a  superstructure  so  far  as 
concerns  the  application  of  the  condi- 
tions of  assignment  and  the  calculation 
of  freeboard. 

(ji  A  bridge  or  poop  is  not  enclosed 
unless  access  is  provided  whereby  the 
crew  may  reach  swicommodatlons,  ma- 
cliinery,  or  other  working  spaces  inside 
the  superstructure  by  alternative  means 
that  are  available  at  all  times  when  bulk- 
head openings  are  closed. 

§  43.61       Correction     for    .siiprr><triirliirrs 
and  trunk!<. 

<a>  Where  the  effective  length  (E)  of 
superstructures  and  trunks  that  meet  the 
requirements  of  Subpart  D  is  1.0  L,  the 
minimum  summer  freeboard  may  be  cor- 
rected by  subtracting  one-half  H,. 

(b>  Where  the  effective  length  of  su- 
perstructures and  trunks  is  less  than  1.0 
L  the  minimum  summer  freeboard  may 
be  corrected  by  subtracting  a  percentage 


of  one-half  of  the  standard  superstruc- 
ture height  (HJ  determined  by  the 
formula — 

Percentage  :^E  2Lx  (1  +  E,L)  X  100 

(c)  To  be  eligible  for  the  correction  a 
trunk  must: 

(1)  Be  at  least  as  strong  and  as  stiff 
as  a  superstructure; 

<  2 )  Have  no  opening  in  the  freeboard 
deck  in  way  of  the  trunk,  except  small 
access  openings: 

(3)  Have  hatchway  coamings  and 
covers  that  meet  §  45.143  through 
§  45.147; 

(4 1  Provide  a  permanent  working 
platform  fore  and  aft  with  guard  rails; 

(5)  Provide  fore  and  aft  access  be- 
tween detached  trunks  and  superstruc- 
tures by  permanent  gangways; 

(61  Be  at  least  60  percent  of  the 
breadth  of  the  ship  in  way  of  the  trunk ; 
and 

(7)  Be  at  least  0.6  L  In  length,  if  no 
superstructure  is  provided. 

§  43.63      Correction  for  sheer. 

(a)  The  minimum  summer  freeboard 
must  be  increased  by  the  deficiency,  or 
may  be  decreased  by  the  excess  as 
limited  by  5  45.65,  of  sheer  calculated 
from  Table  4,  multiplied  by — 

0  75-S,'2L 

where  S  Is  the  total  length  of  enclosed 
superstructures.    Trunks    are    not    included. 


.«HFKn    run  tJkTIOS— T.^FI  E   4 


Ac-dial 
ordinate 


rrodiK t 


M. 


Al         -     -  V  \ 

l.'l  KV - , 

13  KV , 

Miil^hip ,      -  ' 

Sum  ot  .\tl  I'roilm  t.-i 

Aft.r  StiiKlar.l  Slux-r  .;f*xSLr26.M  ' 

l>ltTi'rcn''o:  Sum  STl) 

AKT  Sluvr    Dill  S - 


Eiccss/  Dcflclency 


StatiMn 


Actual 
or'liuate 


M. 


Product 


V  * 


I  Half:  , 

H  .........:...;. .^-5  I 

I    •!  VV I 

I,  3-  ii' f 

.M.l  hllis ^•■v-.:--.- "" ■" 

Bum  of  F*(l  I'ro"Iucl3 

K*>1  .^lamlard  .•^li.'or  .'.33iJ 1. 1 '>3  30  ' -- --- 

Inlt.  ri'iK'e,  yiliii  ."^'I'l) 

KWU  Sh«r:  Uitl  8 - 


-J-   Fi.o'i.-.'-Ili'nclrnry 
Kiivs.<  l)i'liclt"ii''y 


1  I.  in  .-t.r.'lvpl  SIh 


Aft  ?\v<-r  +/- 
Kwl  .'^hwr  +/- 
N.  1  .~;hi-<T  +/— 
.M.iii:  N.'t-2 


I,  i,r  '^"1  Willi  McViT  Is  Ifss. 


¥.\ 


11.  li.  1.  II.  y 


§   13.65      F.\«  «>s  .".lieer  liniilalions. 

The  decrea.'^e  in  freeboard  allowed  in 
S  45.63  is  limited  as  follows: 

(a I  In  vessels  having  no  enclo.sed 
.superstructure  from  0.1  L  abaft  amid- 
ships to  0  1  L  forward  of  amidships,  no 
decrca.se  is  allowed. 

tb'  In  ves.scls  having  enclosed  .super- 
structures amid.ships  le.ss  than  0.1  L  be- 
ft.re  and  abaft  amidships,  the  decrease 
must  be  reduced  by  linear  Interpolation. 

(CI  If  excess  sheer  exists  in  the  for- 
ward half,  and  the  after  half  is  at  least 
75    percent  ol   standard   sheer,    the   full 


decrea.se  is  allowed.  If  the  after  sheer 
is  between  50  percent  and  75  percent  of 
standard  sheer  an  intermediate  decrease, 
determined  by  linear  interpolation.  Is 
allowed  for  the  excess  sheer  forward.  If 
the  after  sheer  is  50  percent  or  less  than 
standard,  no  decrease  is  allowed  for  the 
excess  sheer  forward. 

(d  >  Where  the  actual  height  of  a  poop 
or  forecastle  at  the  end  ordinate  exceeds 
the  standard  and  a  decrease  in  free- 
board for  excess  sheer  is  desired,  the 
following  formula  must  be  u-sed: 
■  =  yIi78L 
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where  s  -  sheer  credit,  to  be  deducted  from 
the  deficiency  or  added  to  the  excess  of  sheer. 

Y  =  difference  between  actual  and  stand- 
ard height  of  superstructure  at  the  end 
ordinate. 

D\=  means  enclosed  length  of  poop  or  f ore- 
castl^S«)  to  a  maximum  length  of  0.5  L. 

This  foViula  provides  a  curve  in  the 
form  of  aSiarabola  tangent  to  the  actual 
sheer  curve  at  the  freeboard  deck  and  In- 
tersecting the  end  ordinate  at  a  point 
below  the  superstructure.  The  super- 
structure deck  must  not  be  less  than 
standard  height  above  this  curve  at  any 
point  This  curve  must  be  used  in  deter- 
mining the  sheer  profUe  for  forward  and 
after  halves  of  the  vessel. 

(e)  The  maximum  decrease  for  excess 
sheer  must  be  no  more  than  IV2  inches 
per  100  feet  of  length. 

(f)  Where  the  deck  of  an  enclosed 
superstructure  has  at  least  the  same 
sheer  as  the  exposed  freeboard  deck,  the 
sheer  of  the  enclosed  portion  of  the  free- 
board deck  cannot  be  taken  Into  account. 

§  43.67      Sheer  measurement. 

(a)  The  sheer  is  measured  from  the 
freeboard  deck  at  side  to  a  line  of  refer- 
ence drawn  paraUel  to  the  keel  through 
the  sheer  line  at  amidships; 

(b)  In  ships  designed  with  a  rake  of 
keel  or  designed  to  trim  by  the  stem,  the 
sheer  must  be  measured  in  reference  to 
a  line  drawn  through  the  sheer  line  at 
amidships  parallel  to  the  design  load 
waterline. 

(c)  In  flush-deck  ships  and  in  ships 
with  detached  superstructures,  the  sheer 
must  be  measured  at  the  freeboard  deck. 

(d)  In  ships  with  a  step  or  break  In 
the  topsides,  the  sheer  must  be 
measured  from  the  equivalent  depth 
amidships.  ^  , 

(e)  In  ships  with  a  superstructure  of 
standard  height  that  extends  over  the 
whole  length  of  the  freeboard  deck,  the 
sheer  must  be  measured  on  the  super- 
structure deck.  Where  the  height  of 
superstructure  exceeds  the  standard,  the 
least  difference  (Z)  between  the  actual 
and  standard  heights  must  be  added  to 
each  end  ordinate.  Similarly,  the  inter- 
mediate ordinates  at  distances  of  one- 
sixth  L  and  one-third  L  from  each  per- 
pendicular must  be  increased  by  0.444  Z 
and  0.111  Z,  respectively. 
§  45.69     Correction  for  bow  lieif^lil. 

(a>  The  minimum  summer  freeboard 
must  be  increased  by  the  same  amount  in 
Inches  as  any  deficiency  which  may  be 
shown  by  the  following  formulas: 

(1)  For  vessels  having  a  length  of  not 
less  than  79  feet  and  not  greater  than  550 
feet. 

0  593  L  ( 1  0— L   1 .640 )  Inches 

—  actual  bow  height 

(2)  For     vessels     having     a     length 
greater  than  550  feet, 
(341  6 — 0  227   L)    inches — actual   bow   height 


(b>  Where  the  bow  height  is  obtained 
by  sheer,  the  sheer  must  extend  for  at 
least  15  percent  of  the  length  of  the 
vessel  measured  from  the  forward  per- 
pendicular. 

( c )  Where  the  bow  height  is  obtained 
by  a  superstructiu-e,  the  superstructure 


must  be  enclosed  and  extend  from  the 
stem  to  a  point  at  least  0.06  L  abaft  the 
forward  perpendicular. 

(d)  Vessels  which,  to  suit  exceptional 
operational  requirements,  cannot  meet 
the  requirements  of  paragraph  (c)  may 
be  given  special  consideration  by  the 
Commandant. 

(e)  The  bow  height  is  defined  as  the 
vertical  distance  at  the  forward  perpen- 
dicular between  the  waterline  corre- 
sponding to  the  assigned  summer  free- 
board at  the  designed  trim  and  the  top 
of  the  exposed  deck  at  side. 

§  43.71      Mid-summer  freeboard. 

The  minimtmi  mid-summer  freeboard 
(fms)  is  obtained  by  the  formula: 

fms  =  f(s)=0.3Ts. 

where  f(s)  =sunvmer  freeboard, 

Ts=distance    between    top    erf    keel 
and  the  summer  loadline. 

§  43.73      Winter  freel>oard. 

The  minimum  winter  freeboard  (fw) 
is  obtained  by  the  formula: 

fw  =  f(s)  +TS  (200)/L 
where  L  =  length  L  but  not  more  than  400 

feet. 

§  45.73      Intermediate  freeboard. 

The  minimimi  Intermediate  freeboard 
(fl)  is  obtained  by  the  formula: 

n  =  f(s)  4TS  (100)/L 

where   L  =  length   of   vessel   In   feet   but   not 
more  than  400  feet. 

§  43.77      Salt  water  freeboard. 

The  salt  water  addition  to  freeboard 
appUcable  to  each  fresh  water  mark  is 
obtained  by  the  formula: 

Addition  =  A/41T 

where  A -displacement  in  fresh  water,  in 
tons  of  2.240  lbs.,  at  the  summer 
load  waterline. 
T  =  tons  per  Inch  Immersion,  of  2.240 
lbs.,  m  fresh  water  at  the  sum- 
mer load  waterline. 

Subpart  D — Conditions  of  Assignment 
§  45.101      Purpose. 

This  subpart  prescribes  conditions 
that  a  vessel  must  meet  to  be  eligible  for 
assignment  of  a  load  line  under  this  part. 

§  43.103      Structural   stress  and   stability. 

(a)  The  nature  and  stowage  of  the 
cargo,  ballast,  and  other  variable 
weights  must  be  such  as  to  make  the 
vessel  stable  and  avoid  excessive  struc- 
tural stress. 

ib>  The  vessel  must  meet  all  applic- 
able stability  and  subdivision  require- 
ments of  this  chapter. 

§  43.105      Information     supplied     to    the 
master. 

Unless  otherwise  authorized  by  the 
Commandant,  the  vessel  must  have  on 
board,  in  a  form  approved  by  the  Com- 
mandant, sufficient  information: 

(a»  To  enable  the  master  to  load  and 
ballast  the  vessel  in  a  manner  that 
avoids  excessive  stresses  in  the  vessel's 
structiu-e;  and 

(bi  To  guide  the  master  as  to  the  sta- 
bility of  the  ship  imder  varying  con- 
ditions of  service. 


§  45.107      Strength  of  hull. 

The  general  structural  strength  of  the 
hull  must  be  sufficient  for  the  draught 
corresponding  to  the  freeboard  assigned 
and  must  be  approved  by  the  Comman- 
dant. Ships  built  and  maintained  in 
conformity  with  the  requirements  of  a 
classification  society  may  be  recognized 
by  the  Commandant  as  possessing  ade- 
quate strength. 

§  43.109     .Strenslh  of  supen-lriKlurp.*  and 
dtM-khouses. 

Each  superstructure  or  deckhouse  used 
for  accommodations  of  the  crew  must  be 
approved  by  the  Commandant  \\-ith  re- 
gard to  general  strength  and  weather 
tightness.  The  Commandant  may  use  the 
requirements  of  the  Assigning  Authority 
as  a  guide. 

§45.111       Strength  of  bulkhead,*   at  ends 
of  superstructures. 

Bulkheads  at  ends  of  enclosed  super- 
structures must  have  sufficient  strength 
to  withstand  impact  of  boarding  seas. 

§43.113      .Access   openings    in   bulkheads 
at  end.s  of  enclosed  superstructures. 

(a)  Access  openings  in  bulkheads  at 
ends  of  enclosed  superstructures  must 
have  doors  of  steel  or  material  as  strong 
as  steel  that  are  permanently  attached 
to  the  bulkhead  and  framed,  stiffened, 
and  fitted  so  that  the  bulkhead  and  door 
are  as  strong  as  the  bulkhead  and  weath- 
ertight  when  closed. 

(b)  The  means  for  securing  the  doors 
weathertight  must  be  permanently  at- 
tached to  the  doors  or  bulkheads  and 
arranged  so  that  the  doors  can  be  se- 
cured weathertight  from  both  sides  of 
the  bulkhead. 

(c)  Access  openings  in  bulkheads  at 
ends  of  enclosed  superstructures  must 
have  sills  that  are  at  least  12  inches 
above  the  deck. 

§  45.115      Bulwarks  and  guardrails. 

(a>  The  exposed  parts  of  freeboard 
and  superstructure  decks  must  have 
guardrails  or  bulwarks  that  are  at  least 
36  inches  high  above  the  decks. 

(b)  Guardrails  must  have  at  least  three 
courses  with  no  more  than  a  9-inch  open- 
ing below  the  lowest  course  and  no  more 
than  15  inches  between  other  courses.  If 
the  sheer  strake  projection  is  at  least  8 
inches  above  the  deck,  a  guardrail  may 
have  two  courses  with  no  more  than  15 
inches  between  courses. 

(c»   In  way  of  trunks  open  rails  shall 
be  fitted  for  at  least  half  the  length  of 
the  trunk  on  the  weather  parts  of  the 
freeboard  deck. 
§  45.1 1 7      Freeing  port  area  :  General. 

(a>  Where  bulwarks  on  the  weather 
portions  of  freeboard  or  superstructure 
decks  form  wells,  the  bulwarks  must  have 
the  area  prescribed  in  this  section  and 
sections  119  and  121  for  rapidly  freeing 
and  draining  the  decks  of  water. 

(bt  Except  as  required  in  sections  119 
and  121  the  minimum  freeing  port  area 
in  square  feet  on  each  side  of  the  ship  for 
each  well  on  the  freeboard  deck  and  on 
the  raised  quarter  deck  must  be  at  least 
as  great  as  A  in  the  following  formulas: 
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'  1  >  Where  the  length  of  bulwark  (1>  in 
the  well  IS  66  feet  or  less. 

A    76+0.1151. 

( 12  >    Where  <  I  >  exceeds  66  feet 
A  -0  23 
but  need  in  no  case  be  taken  as  greater 
than  0.7  L. 

(c>  In  ships  having  erections  on  deck 
that  are  open  at  either  or  both  ends,  pro- 
\i-;ion  for  freeins  the  space  within  such 
erections  must  bo  approved  by  the  Com- 
mandant, 

■  d'  The  lower  edjuvs  of  the  frcein.i; 
ports  mu.--t  be  as  near  the  deck  as  prac- 
ticable. Two-thirds  of  the  freeins  port 
area  required  must  be  provided  in  the 
half  of  tlie  well  nearest  the  lowe.-t  pouit 
of  the  sheer  curve. 

ie<  All  frecini-T  Ijort  opotiings  in  the 
l,u!\\a:k.-.  niu.-.t  be  protected  by  rails  or 
bars  spaced  approximately  9  inches.  If 
.shutters  are  fitted  to  freeing  ports,  ample 
clearance  must  t>e  provided  to  prevent 
lammmp.  Hinges  must  have  pins  or  bear- 
in-s  of  noncorrodible  material.  If  shut- 
ters are  fitted  with  securing  appliances, 
these  appliances  must  be  of  approved 
con.>  true  t  ion. 

If'  Tlie  minimum  freeing  port  area 
f(.r  each  well  on  superstructure  decks 
mii^t  be  one-half  of  the  area  required  by 
paragraph  ibi   of  this  section. 

§    1.">.11'>       Fr«i  iiiK      |><«rl      nr«;i :      «  lian};<« 
frimi  stanilurd  slierr. 

The  freeing  port  area  required  by 
;4,Tll7'bi  must  be  multiplied  by  the 
factor  in  the  foUowin:,'  Table  5  if  the 
sheer  differs  from  the  standard  sheer  ob- 
tained by  the  formulas  in  Table  4. 

T.MJI.K     5 

Freeing  port  area    sliecr  correction 
Ratio  of  sums  of  actual  sheer  ord    std  .sheer 
ord. 
Ratio  of  .■sum,'!  M  ullil>l:'-r  for  arra 

of  actual  .ihft-r  r'-iiuirrd  hv 

ord    Std  sheer  oTd.  iijir:{h) 

Creater  than: 

10  I"IIIII"IIIII--m---------  -  1  00 

0.9 - --  1   05 

08 - 1    10 

07 - 1    15 

0.6 - 1    20 

05 1    25 

04- - — 1    ^0 

03  --- --- 1^5 

02 1   40 

01  — - — 1    45 

No  sheer 150 

§   ir>.  121       FrctiiiK  p<»rl  area;  (,lian;;rs  for 
IrunWs  i<n<l  >idf  coamina-. 

If  a  vessel  has  a  trunk  imd  does  not 
me«.'t  the  requirements  of  5  45  61  or  has 
continuous  or  substantially  continuous 
hatrhway  side  coamings  between  de- 
t;u.hed  superstructures,  the  minimum 
area  of  the  freeing  port  openings  mast  be 
obuaned  from  the  following  table: 

Area  of  free 
Breadth  of  mg  port^  in 

hatrhuap  or  relation  to  the 

trurik  m  rela-  total  area  of 

tirm  tn  the  the  bulwarks 

hrrndth  of  ship  (percent) 

40   percent   or   le»5 -  20 

7,1  percent  or  more 10 

Tlie  area  of  freeing  ports  at  Intermediate 
breadths  must  be  obtained  by  linear 
interpolation. 
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§  15.123      Frooinis  port  area:  (Ujuiibcs  for 
bulwark  height. 

<a>  For  the  purposes  of  freeing  port 
area  oriiy,  bulwark  height  Is  considered 
standard  at  24  inches  for  ships  240  feet 
in  length  and  less;  and  48  inches  for 
ships  480  feet  in  length  or  greater.  The 
standard  bulwark  height  for  ships  of 
intermediate  length  is  obtained  by  direct 
interpolation. 

I  b  I  If  the  bulwark  is  more  than  stand- 
ard height,  the  area  required  by  5  45.117 
must  be  increased  by  0.04  square  feet  per 
f(X)t  of  length  of  well  for  each  foot  dif- 
ference in  licigiit. 

I V  I  For  sliips  greater  than  480  f  t^t  in 
length  that  have  an  average  bulwark 
heii;ht  less  than  3  feet,  the  area  required 
by  .5  45.117  may  be  decreased  by  0  04 
square  foot  per  foot  of  length  for  each 
loot  dilTerence  in  height. 

■^    i.>.l2.'>       Crew  pa^wagrwa)-*. 

Tlie  ve.ssel  must  have  means  for  pro- 
tection of  the  crew  from  boarding  seas 
such  ivs  lifeliiK^,  gangways,  and  under- 
deck  passages  to  facilitate  pa.ssing  be- 
tween tlu'ir  quarters  and  machinery 
spaces  and  other  spaces  essential  to  the 
operation  of  the  ship. 

§   l.l.  127       Poriition    «>f     .«-lriii-liir<->,     oprn- 
inf:«,  and  fillin;;**. 

For  the  pun'oses  of  this  port: 

lai  "Position  1"  means  in  an  exposed 
l)Osition  on — 

1 1 1  The  freeboard  deck  or  a  raised 
quarter  deck; 

1 2  >  A  superstructure  deck  or  a  trunk 
deck  and  forward  of  a  point  one-fourth 
L  from  the  forward  perpendicular;   or 

^^^>  A  trunk  deck  whose  height  is  other 
than  a  raised  quarterdeck,  exists;  or  le.ss 
than  Hs,  where  the  trunk  deck  is  other 
than  a  raised  quarterdeck. 

lb'  "Position  2"  means — 

( 1  >  On  a  superstructure  deck  aft  of  a 
Iioint  one-fourth  L  abaft  the  forward 
periK-ndicular;  or 

i2>  On  a  superstructure  and  trunk 
combination,  that  is  Hs  In  height,  aft  of 
n  point  one-fourth  L  abaft  the  forward 
!>erpendicular. 

§    1,').129       Mull  tittin^N:  Onrral. 

Hull  fittings  must  be  securely  mounted 
in  the  hull  so  as  to  avoid  increases  in 
hull  stresses  and  must  be  protected  from 
local  damage  caused  by  movement  of 
equipment  or  cargo. 

S  4,'>.l.'il      Vcntilalont. 

I  a)  Ventilators  passing  through  super- 
structures other  than  enclo.sed  super- 
structures must  have  coamings  of  steel 
or  eciuivalent  material  at  the  freeboard 
deck. 

(bi  Ventilators  in  po.sition  1  must  have 
coamings  at  least  30  inches  above  the 
deck  and  ventilators  in  position  2  must 
have  coamings  at  least  24  inches  above 
the  deck.  In  other  exposed  positions,  the 
Commandant  may  also  require  coamings, 

(c)  Ventilators  in  position  1  or  2  of 
.spaces  below  freeboard  decks  or  decks 
of  enclosed  .superstructures  or  trunks 
must  have  coamings  of  steel  permanently 
connected  to  the  deck  and  any  ventilator 
coaming  that  is  more  than  36  Inches 
high  must  be  specially  supported. 
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(d»  Except  as  provided  in  paragraph 
(e)  of  this  section  ventilator  openings 
must  have  weathertlght  closing  appli- 
ances that  are  permanently  attached  or. 
where  approved  by  the  Commandant, 
conveniently  stowed  near  the  ventilators 
to  which  they  are  to  be  fitted. 

(e>  Ventilators  in  position  1,  the  coam- 
ings of  which  extend  to  more  than  12.5 
feet  above  the  deck,  and  in  position  2, 
the  coamings  of  which  extend  to  more 
than  6  feet  above  the  deck,  need  not  have 
closing  appliances  unless  .specifically  re- 
quired by  the  Commandant, 

S    !.'>.  I.^.T       .Vir  pipes. 

(ai  Where  an  air  pipe  to  any  tank 
cxtend-s  above  the  freeboard  or  super- 
structure deck: 

1 1 1  The  exix>sed  part  of  tlie  air  pipe 
must  t>e  made  of  steel,  property  Installed, 
and  of  sufficient  thicknes.s  to  avoid  break- 
ing from  corrosion  or  fatigue; 

(2 1  The  air  pipe  must  have  a  perma- 
nently attached  means  of  closing  its 
o[>ening;  and 

I  3  I  The  height  from  the  deck  to  any 
{xjint  wliere  water  may  enter  the  air  pipe 
must  be  at  least  30  inches  above  the  free- 
board deck,  24  Inches  above  raised  quar- 
ter decks,  and  12  inches  above  other 
.superstructure  decks. 

(b>  If  the  height  required  in  para- 
graph (a)  interferes  with  working  the 
-ship,  the  Commandant  may  approve  a 
lower  height  after  considering  the  closing 
arrangements, 

§    1,'>.13.'>       Hull  oprninR*  at  or  lu'low   froo- 
IxtHrfl  ilcrk. 

Closures  for  hull  openings  at  or  below 
the  freeboard  deck  must  be  as  strong  as 
the  structure  to  which  they  are  attached 
and  must  be  watertight, 

§  1,>.l.'i7       Carpo  porls. 

(a I  Unless  otherwi.sc  authorized  by  the 
Commandant,  the  lower  edge  of  any 
opening  for  cargo,  personnel,  machinery 
access  or  similar  opening  in  the  side  of 
a  ship  must  be  above  a  line  that  Is  drawn 
parallel  to  the  freeboard  deck  at  side 
and  has  as  its  lowest  point  the  upper 
edge  of  the  uppermost  load  line. 

(b)  The  number  of  cargo  ports  in  the 
sides  of  a  .ship  must  be : 

(1 )  No  more  than  the  minimum  neces- 
sary for  working  the  .ship;  and 

(2  I  Approved  by  the  Commandant. 

§   l.'S.l.V)       .'^iclr  i.rullle». 

The  sill  of  each  side  scuttle  must  be 
above  a  line  that  is  drawn  parallel  to  the 
freeboard  deck  at  side  having  its  lowest 
point  2.5  percent  of  the  breadth  or  20 
Inches  above  the  .summer  load  waterlinc, 
whichever  is  higher, 
§   l.";.!!!       Maiilioh  •.  and  flii-li  siiilll.  <. 

Manholes  and  flush  scuttles  in  position 
1  or  2  or  within  any  superstructure 
other  than  an  enclosed  superstructure 
must  have  permanently  attached  covers, 
unless  the  cover  is  secured  by  clascly 
spaced  bolts  aroimd  its  entire  perimeter, 

§  4.).I4S      Hull  opening-  above  freel>oard 
deck. 

Closures  for  openings  above  the  free- 
board deck  must  be  as  strong  as  the 


structure  to  which  they  are  attached  and 
must  be  weathertlght. 

§45.145      Hatchway  eovers. 

(a)  Hatchways  In  position  1  and  2 
must  have  weathertlght  hatch  covers 
with  gaskets  and  clamping  devices. 

(b)  The  maximum  ultimate  strength 
of  the  hatchway  cover  material  must  be 
at  least  4,25  times  the  maximum  stress  of 
the  material  calculated  with  the  follow- 
ing assumed  loads : 

(1)  For  ships  350  feet  or  more  in 
length,  at  least  250  pounds  per  square 
foot  in  position  1  and  200  pounds  per 
square  foot  in  position  2,  ,     .    • 

(2)  For  ships  less  than  350  feet  in 
length,  at  least  AL  in  the  following 
formula: 

(i»  Position  1: 

AL,  =  150  +  C 

Where  C=50(L-79)/271 

(ii)  Position  2: 

AL  =  200  +  C 

(c)  Hatchway  covers  must  be  so  de- 
signed as  to  limit  the  deflecticm  to  not 
more  than  0.0028  times  the  span  under 
the  loads  described  in  paragraph  (b)  and 
the  thickness  of  mUd  steel  plating  form- 
ing the  tops  of  covers  must  be  at  least 
1  percent  of  the  spacing  of  stiffeners  or 
0.24  inches,  whichever  is  greater. 
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over  a  machinery  space  opening  in  the 
freeboard  or  superstructure  deck  must 
have  covers  of  steel  permanently  at- 
tached and  capable  of  being  secured 
weathertlght. 

§45.151      Other  openings. 

Each  opening  other  than  hatchways, 
machinery  space  openings,  manholes,  or 
flush  scuttles : 

(a)  In  freeboard  decks,  must  be  pro- 
tected by  an  enclosed  superstructure  or 
by  a  deckhouse  or  companionway  that 
is  equal  in  strength  and  weathertightness 
to  an  enclosed  superstructure;  or 

(b)  In  exposed  superstructure  decks 
or  in  the  top  of  a  deckhouse  on  freeboard 
decks  that  give  access  to  a  space  below 
the  freeboard  deck  or  a  space  within  an 
enclosed  superstructure,  must  be  pro- 
tected by  a  deckhouse  or  companionway. 

§  45.153      Tlirough-hull  piping:   General. 

(a)  All  through-hull  pipes  required  by 
this  subpart  must  be  made  of  steel  or 
material  equivalent  in  strength  and  fa- 
tigue resistance  approved  by  the  Com- 
mandant. 

(b)  All  valves  used  as  shell  fittings  and 
all  shell  fittuigs  on  which  such  valves 
are  mounted  must  be  made  of  steel,  or 
bronze  or  other  ductile  material  approved 
by  the  Commandant. 

§45.155      Inlets    and     discharge    piping: 
Valves. 


§45.147      Hatchway  coamings. 

(a)  Except  where  the  Commandant 
determines  that  the  safety  of  the  vessel 
will  not  be  impaired  in  any  sea  condition, 
each  hatchway  must  have  a  coaming 
that  is  at  least — 

(1)  18  inches  in  position  1;  and 

(2)  12  inches  in  position  2. 

(b>  Each  hatchway  coaming  required 
by  this  section  must  be  made  of  steel. 
§  45.149      Machinery  spare  openings. 

(a)  Machinery  space  opening  in  posi- 
tion 1  or  2  must  be  framed  and  enclosed 
by  steel  casings,  and  where  the  casmgs 
are  not  protected  by  other  structures  that 
meet  the  requirements  of  §  45,109,  their 
strength  must  be  approved  by  the 
Commandant, 

(b)  Access  openings  In  casings  required 
by  paragraph  (a)  must  have  doors  com- 
plying with  the  requirements  of  §  45.113. 
Other  openings  in  such  casings  shall  be 
fitted  with  equivalent  covers,  perma- 
nently attached. 

(c)  Except  as  provided  in  paragraph 
(d) .  coamings  of  any  funnel  or  machin- 
ery space  ventilator  that  must  be  kept 
open  for  the  essential  operations  of  the 
ship  must; — 

(1)  In  position  1,  extend  at  least  12,5 
feet  above  the  deck ;  and 

(2)  In  position  2,  extend  at  least  6 
feet  above  the  deck. 

(d)  The  Commandant  may  approve  a 
lesser  height  for  protected  coamings. 

(e)  Coamings  of  any  flddley  or  skylight 


(a>  Except  as  provided  in  paragraph 
(d)  and  (e),  each  pipe  that  discharges 
overboard  through  the  hull  of  the  ship 
must  have — 

(1)  An  automatic  nonreturn  valve  with 
a  positive  means  for  closing;  or 

(21  Two  automatic  nonreturn  valves 
with  the  inboard  valve  accessible  for  ex- 
amination in  seruce, 

(b)  The  means  for  operating  a  valve 
described  by  paragraph  (a)(1)  must  be 
readily  accessible  and  have  indicators 
that  show  when  the  valve  is  not  closed. 
( c  >  If  the  pipe  discharges  from  a  space 
that  is  not  manned  or  does  not  have  con- 
tinuous bilge  water  monitoring,  a  valve 
described  in  paragraph  (a)(1)  must  be 
operable  above  the  freeboard  deck. 

(d)  Each  pipe  that  discharges  from  a 
space  within  an  enclosed  superstructure 
or  deckhouse  may  have  at  least  one  ac- 
cessible automatic  nonreturn  valve  if  the 
space  is  regularly  visited  by  the  crew. 

le)  Through-hull  piping  systems  in 
machinery  spaces  may  have  valves  with 
positive  means  for  closing  at  the  shell  if 
the  controls  are  readily  accessible  and 
have  indicators  showing  when  the  valves 
are  not  closed  (nonreturn  valves  are  not 
required ) . 
§  45.157      Scuppers  and  gravity  drains. 

Scuppers  and  gravity  deck  drains  from 
spaces  above  the  freeboard  deck  that 
penetrate  the  shell  below  a  line  24  inches 
(or  0.05  B)  above  the  summer  load  line 
must  have  an  automatic  nonreturn  valve, 
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unless  the  piping  is  properly  instaUed 
steel  pipe  of  sufficient  thickness  to  avoid 
breaking  from  corrosion  or  fatigue. 

§45.159       .Special    conditions    of     assign- 
ment for  type  \  ves-els. 

The  lower  freeboards  allowed  for  type 
A  vessels  allow  water  on  deck  for  greater 
percentages  of  time.  Therefore  the  fol- 
lowing additional  requirements  must  be 
met  to  qualify  for  type  A  freeboards : 

(a)  Machinery  casings  must  be  pro- 
tected by  an  enclosed  superstructure  or 
deckhouse  unless  intact  bulkheads  are 
used  on  all  sides  on  the  freeboard  deck, 
(bi  Exposed  machinery  casings  may 
be  fitted  with  weathertlght  doors  pro- 
viding they  lead  to  a  space  or  passageway 
as  strong  as  an  enclosed  superstructure 
from  which  a  second  interior  weather- 
tight  door  is  provided  for  access  to  the 
engine  room. 

(c>  Hatchways  on  the  exposed  free- 
board or  forecastle  decks  must  be  pro- 
vided with  watertight  covers  of  steel. 

(d>  Unless  a  separate  fore  and  aft 
access  is  provided  below  the  freeboard 
deck  a  permanent  fore  and  aft  gangway 
must  be  fitted  at  the  superstructure  deck 
level  between  poop  and  all  other  deck- 
houses used  in  the  essential  operation  of 
the  vessel. 

( e )  Tj'pe  A  vessels  must  be  fitted  with 
open  rails  for  at  least  half  the  length  of 
the  exposed  parts  of  the  weather  deck. 
Where  superstructures  are  connected  by 
trunks,  open  rails  must  be  fitted  for  the 
whole  length  of  the  exposed  parts  of  the 
freeboard  deck. 

Appendix  A— Load  line  certificate  form. 
Great  Lakes  Load  Line  Certificate 


No. 

Issued  under  the  authority  of  the  Com- 
mandant. U.S.  Coast  Guard,  United  States  of 
America,  under  the  provisions  of  the  Act  of 
August  27,  1935.  as  amended  to  establish  load 
lines  on  the  Great  Lakes  of  North  America 
and   the   Load  Line  regulations  m  force  on 

.,  19.-.  Bv 

duly    authorized    by    the    Commandant    to 
assign    said    load    line    certificate. 

Ship      Length    (LBP) 

Certificate  No Gross  tonnage 

Official  No Port  of  registry 

Type  of  Ship:   TYPE  "A" 
TYPE  "B" 

TYPE  "B"  with  increased 
freeboard 

Freeboard  From  Deck  Line 

Tk*<2 

Midsummer   "'"^ 

Summer    5" 

Intermediate   t^, 

Winter 


Load  Lint 


above  S 


Upper  edge  of  line  through  center  of 

diamond. 

below  S 

'_'__     below  S 

Increase  for  salt  water  for  all  freeboards 

Inches.  ,        ,     „ 

The    upper   edge    of    the    deck    line    from 

which  these  freeboards  are  measured  ^  ---- 

Inches  above  the  top  of  the deck 

at  side. 


No,  5ft— Pt.  n- 
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7ft8fi 


SW     FW 


Tlit'  upper  edgo  of  the  deck  line  from  which 

these  freeboards  are  measured  is Inches 

above  the  top  of  the deck  at  side. 

This  Is  to  certify  that  this  ship  has  been 
sirveved  and  the  freeboards  and  load  lines 
-hown  alx)ve  have  been  found  to  be  «>rrectly 
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marked  upon  tbe  vessel  In  manner  and  loca- 
tion as  provided  by  the  load  line  regulations 
of  the  Commandant,  VS.  Coast  Guard,  appli- 
cable to  the  Great  LAkes. 

This    certificate  '    remains    In    force    untn 

Issued  at  -. on  the 

-      -   day  of   19__.    (Here  follows 

the  signature,  seal,  If  any,  and  the  name  of 
the  authority  issuing  the  certificate.) 

NOTES 

(  1 )  In  accordance  with  the  Great  Lakes 
Ixjad  Line  regulations  the  diamond  and  lines 
mast  be  permanently  marked  by  center 
punch  marks  or  cutting.  The  "MS"  load  line 
.shall  be  assigned  only  to  those  particular 
vessels  that  qualify  under  the  regulations. 

(2)  The  "SW"  marks  need  only  be  assigned 
to  Great  Lakes  vessels  loading  In  salt  water 
of  the  St.  Lawrence  River  west  of  a  straight 
line  from  Cap  de  Hosiers  to  West  Point  Antl- 

costi  Island,  and  west  of  a  line  along  ongl- 
tude   63  degrees   west   from   Anticcxstl   Island 


■  Upon  the  expiration  of  the  certificate, 
renewal  must  be  obtained  as  provided  by  the 
Great  Lakes  Load  Line  Regulations  and  the 
certificjite  so  endorsed. 


to  the  north  shore  of  the  St  Lawrence  River. 
In  such  cases  these  limits  shall  be  Indicated 
on  the  certificate. 

(3)  The  load  line  assignment  given  by  this 
certificate  necessarily  assumes  that  the  na- 
ture and  stowage  of  cargo,  ballast,  etc.,  are 
such  as  to  secure  sufllclent  stability  for  the 
vessel  Accordingly,  It  Is  the  owner's  responsi- 
bility to  furnish  the  Master  of  the  vessel  with 
stability  information  and  Instructions  when 
this  Is  necessary  to  maintenance  of  sufficient 
stability. 

(On  the  reverse  side  of  the  load  line  certifi- 
cate, or  on  a  separate  sheet  attached  and 
forming  part  of  the  certificate,  provision  Is 
to  be  made  for  annual  lnsi>ectlon  and  renewal 
endorsements.) 

(Sec  2,  45  Stat.  1493.  as  amended,  sec.  2.  49 
Stat.  888.  as  amended,  sec.  6(b)(1),  80  Stat. 
937;  46  U  S  C.  85a.  88a.  49  U  S  C.  1655(b)  (1); 
49  CFR  1  46(b)  ) 

D;vte(i:  March  15,  1973. 

W.  F.  Rea,  III, 
Rear  Admiral,  U.S.  Coast  Guard, 

Chief,     Offiec    of    Merchant 
Marine  Safety. 

I  FR  Doc  73   5362  Filed  3  22  73;8  45aml 
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NOTICES 


DEPARTMENT  OF   LABOR 

Employment  Standards  Administration 

MINIMUM   WAGES   FOR   FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Area  Wage  Determination  Decisions, 
Modifications,  and  Supersedeas  Decisions 

Area  Wage  Determination  Decisions. 
Area  Wage  Determination  E>ecisions  of 
the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  information  available  to  the  De- 
partment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activTty  of  the  character 
and  m  the  localities  specified  therein 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  piu-suant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1  1  'including  the  statutes  listed 
at  36  FR  306  following  Secretary  of 
Labor's  Order  No.  24-70 >  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tions by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination  of 
Wage  Rates  -37  FR  2 1138 1,  and  of  Sec- 
retary of  Labor's  Orders  12-71  and  15- 
71  '36  FR  8755,  8756).  The  prevailing 
rates  and  fringe  benefits  determined  in 
these  decisions  shall,  in  accordance  with 
the  provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  engaged 
on  contract  work  of  the  character  and 
m  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuajice  of  these 
determinations  as  prescritjed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  ef- 
fective date  as  described  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publi- 
cation in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  lised 
in  accordance  with  the  provisions  of  29 
CFR,  Parts  1  and  5.  Accordingly,  the 
applicable  decision  together  with  any 
modifications  issued  subsequent  to  its 
publication  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and 
29  CFR,  Part  5.  The  wage  rates  contained 


therein  shall  be  the  minimum  paid  under 
such  contract  by  ccmtractors  and  sub- 
contractors on  the  work. 

Modiflcations  and  Supersedeas  Deci- 
sions to  Area  Wage  Determination  Deci- 
sions. Modifications  and  Supersedeas 
Decisions  to  Area  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  prevail- 
ing hourly  wage  rates  and  fringe  bene- 
fit payments  since  the  decisions  were 
issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Labor  pursuant  to  the  pixavl- 
sions  of  the  Davis-Bacon  Act  of  March  3. 
1931,  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  In  29  CFR 
1.1  (including  the  statutes  listed  at  36 
FR  306  following  Secretary  of  Labor's 
Order  No  24-70)  containing  provlsloris 
for  the  payment  of  wages  which  are  de- 
pendent upon  determination  by  the  Sec- 
retary of  Labor  under  the  Davis-Bacon 
Act:  and  pin-suant  to  the  provisions  of 
Part  1  Subtitle  A  of  Title  29  of  Code  of 
Federal  Regulations,  Procedure  for  Pre- 
determination of  Wage  Rates  (37  FR 
21138),  and  of  Secretary  of  Labor's 
Orders  13-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  foregoing  Area 
Wage  Determination  Decisions,  as 
hereby  modified,  and  or  superseded 
shall.  In  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
mlnimimi  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  lat)orers  and  mechanics  of  the  speci- 
fied classes  engaged  In  contract  work  of 
the  character  and  In  the  localities  de- 
scribed therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Reglster 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  provi- 
sions of  29  CFR,  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  In  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  Informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
OfBce  of  Special  Wage  Standards.  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, DC.  20210.  The  cause  for  not  utiliz- 
ing the  rule  making  procedures  pre- 
scribed In  5  use.  553  has  been  set  forth 
in  the  original  Area  Wage  Determina- 
tion Decision. 

Set  forth  below  in  this  document  are 
the  following.  New  Area  Wage  Determi- 
nation Decisions  numbers  AP-420,  AP- 
277  and  AP-494  for  the  States  of  New 
Hampshire,  Oregon,  and  Virginia,  re- 
spectively. 

Modifications  to  Area  Wage  Determi- 
nation Decisions  for  the  following  States 


(the  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State )  ; 

Alabama: 

AP-140    Dec     1,   1972. 

.    AP  163    Feb.  3,  1973 

Arkansas : 

AP-365    Dec   8,  1972 

AP-703     Feb.  16,  1973. 

Illinois: 

AP-617     Jan    26,    1973. 

AP-619;    AP-622 Feb    16.1973. 

AP-637    _      Feb   23,  1973. 

Indiana: 

AP-624:     AP-627;     AP-631:      Feb    9.    1973 
Ap-«35 
Kansas : 

AP-500    

Kentucky: 

AP-134;    AP-135 


AP-627;     AP-631: 
;    AP-636 


Loviislana: 

AP-704    -- 

New  Mexico: 

AP-700    

Texas: 

AP-372;  AP-373;  AP-374 
AP-375;  AP-376;  AP-377 
AP-378;  AP-379;  AP-380 
AP-381;  AP-382;  AP-3B3 
AP-384;  AP-385;  AP-386 
AP-3a7. 

AP-393     

Virginia: 

AM-1872     

Washington: 

AP-263    


Aug    11,   1972. 
Oct    13.   1972. 
Feb,  16,  1973. 
Feb.  9,    1973. 
Jan     19,   1973. 


Jan.  26,  1973. 
Aug.  20,  1971. 
Mar.  9,  1973. 


Supersedeas  Decisions  to  Area  Wage 
Determination  Decisions  for  the  follow- 
ing States  (the  numl)ers  of  the  decisions 
being  superseded  and  their  dates  of  pub- 
lication In  the  Federal  Register  are 
listed  with  each  State;  Supersedeas  De- 
cision nimibers  are  in  parentheses  fol- 
lowing the  number  of  the  decision  being 
superseded)  : 

Florida : 

AP-17a(AP-125);       AP-173      Nov.   17,   1972. 
(AP-126) 
Idaho: 

AP-273(AP-227);      AP-274      Aug    25,  1972. 
( AP-228 )  ;       AP-276  ( AP- 
326). 
AP-276  (AP-257)      Jan    12,  1973. 

AP-619(AM-11.403);       AP-      Mar    17,   1973. 
6aO(AM-ll,404);    AP-521 
(AM-11,405). 
Kentucky: 

AP-170(AM-8625)     June  23,  1972. 

AP-171(AP-132)      Oct    13,  1972. 

Montana: 

AP-272(AP-229)      Sept.    1,    1972. 

Nebraska : 

AP-618(AP-211)      Aug.  4,  1972. 

Oregon : 

AP-271(AP-a49)      Nov.  10,  1972. 

Pennsylvania: 

AP-*81(AM-1863);         AP-      Aug    20,   1971. 
482  (AM- 1864). 

AP-496(AP-421)      Sept   29,  1972. 

Rhode  Island: 

AP-483(AP-426)      Sept    29,  1972. 

AP-169(AM-8622)     June  9,   1972 

Signed  at  Washington,  DC.  this  16th 
day  of  March  1973. 

Warren  D.  Landis, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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(38    'S  2113    -    January    19,    1973) 
Au»tln,    Bastrop,    Blanco,    Rurnet, 
Caldwell,     ^olorario,    Payette, 
Gillespie,    Gonzales,   Hays,    Lee, 
Llano,    Mason,    Travis    and 
Williamson  Counties,   Texas 

Change   Description  of  '.'ork    to    Head 
Streets,    MlRhways,    Runways, 
Water  and    Sewer   Utilities   and 
Incidental   Construction 
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(3K    FR  21'3H    -    January    19,    1973) 
Arxirews,    Prown,    Callahan,    Coke, 
Coleman,    Comanche,    Concho,    Crane, 
Crockett,    FastlanJ,    Fetor,    Erith, 
Glasscock,    Howjrd,     Irion,    Kimble, 
Lovlnf;,    Martin,    f'cXilloch,    Menard 
Midland,    Kills,    KltcheU,    Nolan, 
Reaf.an,    Kunnels,    San   Saba, 
Schleicher,    SterlInK,    Sutton, 
Taylor,    Tom  Green,    Upton,    Ward 
and   Ulnkler    Counties,    Texas 
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(3H    FR  2109    -    January    19,    1973) 
Hrevster,    Cultcrson,    Fl    Paso, 
Hudspeth,    Jeff  navis,    Pecos, 
Presidio,    Heeves   and   Terrell 
Counties,    Texas 
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(38    TR  2110  -    January    19,    1973) 
Atascosa,    Bandera,    Dexar,    Comal, 
DltwiIt,    Edwards,    Frio,    Guadalupe, 
Kendall,    Kerr,   Kinney,    LaSalle, 
Haverlck,    McMullen,    Hedlna, 
Real,    IValde,    Val   Verde,    Wilson 
■nd   Zavala    Counties,    Texas 

Channe    nescrlptlon   of    '-'ork    to    R*ad 
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WASHINGTON,   D.C. 
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Pages  7783-7967 

PART  I 

(Part  il  begins  on  page  7891) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

TRANSATLANTIC  AIR  FARES — CAB  orders  investigation 
and  suspends  fare  structure  proposed  by  various  foreign 
carriers  (6  documents)  7827-7834 

CARGO  SECURITY — DoT  proposes  advisory  standard  on 

seal  accountability;  comments  by  5-1Q-73 7814 

URBAN  HIGHWAYS — DoT  exemption  from  Highway 
Beautification  Act 7826 

CX:CUPATIONAL  HEALTH  AND  SAFETY— Labor  Dept  pro^ 
posed  policies  for  advisory  committees:  comments  by 
4-25-73  7817 

MINE  SAFETY — Interior  Dept.  announces  symposium  on 
5-8-73  to  gather  data  on  talc  dust  hazards 7822 

INVESTMENT  COMPANIES — SEC  to  aliowr  microfilm  in  lieu 
of  hard  copy  for  recordkeeping  purposes;  effective 
3-30-73 7796 

FOREIGN  LANGUAGE  PROGRAMMING— FCC  clarifies 
policy  regarding  broadcaster's  responsibility  7840 

WHEAT — USDA  notice  requesting  comments  by  4-10-73 
concerning  1974  crop  determinations     7810 

VHF  TRANSMITTERS — FCC  proposes  to  reduce  minimum 
required  power  output;  comments  by  4-27-73     7816 

IMMIGRATION — Justice  Dept.  amends  preference  visa 
requirements;  effective  3-26-73  7790 

AIR  TAXI  OPERATORS — CAB  modifies  registration  require- 
ments; effective  4-25-73 7794 

(Continued   inside) 
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REMINDERS 


(The  lt<-m.s  la  this  list  were  editorially  compiled  as  an  aid  to  Ffderal  RECisTini  users  In- 
clusion or  exclusion  from  this  list  has  no  legal  slgnlflcance.  Since  this  list  Is  Intended  m  a 
reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

Rules  Going  into  Effect  Today 

This  list  includes  only  rules  that  were 
published  in  the  Federal  Register  after 
October    1.    1972 

page  no. 

and  date 

IRS — Levies  on  salaries  and  wages      5171; 

2-26-73 
HUD — Grievance  procedures  in  matters  of 
relocation  assistance       5168;  2-26-73 
COAST  GUARD — Drawbridge  regulations  (2 
documents)  .  4977;  2-23-73 

FDA — Thermally  processed  foods  packaged 
in  hermetically  sealed  containers,  manu- 
facturing practices  (partial  effective 
date)  2398,  3402,  1-24-73; 

3961,    2-9-73 
DoT — Defect  notification  procedures. 

2215;    1-23-73 


I 


i'C^'-M^, 
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Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays^Sundays  or  on  offlcUjl  Federal 
holidays)  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  ^"l^.'^^^'J^.^j''^' 
AdmTni:{;at?on:  Washington,  DC    20408,  under  the  Federal  ^^'^rperra^LgLtr'TcFRrh    l'    DUrrib'^tlon 

Z.  F.O.RA.  H.O.S.ER  P-vldes  a  uniform^s^m  fo^ma^ln^av^la.^ 
Congress  and  other  Federal  agency  documents  of  public  Interest. 

Washington,  DC.  20402. 

There  are  no  restrlctlon3  on  the  republication  of  material  appearl,^;  In  the  Federal  REOtBT«. 
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HIGHLIGHTS— Continued 


LABOR  DEPT. — Requests  recommendations  by  6-1-73 
for  appointments  to  "Advisory  Council  on  Employee  Wel- 
fare and  Pension  Benefit  Plans"  7851 

CREDIT  TO  SHIPPERS — ICC  considers  changes  for  rail 

and   motor  carriers;   comments   by  4—30—73      7820 

RECREATION  AREA  WATER  FEES — Corps  of  Engineers 
establishes  fees  for  public   use  7797 

MEAT  PACKING  INDUSTRY — CLC  establishes  mandatory 
pricing  rules  and  recordkeeping  requirements;  effective 
3-22-73   7789 


MEETINGS — 

Nat'l  Foundation  on  the  Arts  and  the  Humanities;  Ex- 
pansion Arts  Advisory  Panel.  3-28  to  3-30-73 
FCC:  Dialer  Devices  Advisory  Subcommittee  of  the  Dialer 
and     Answering     Advisory      Committee,      4-17      and 
4-18-73 

D«aipr  Devices  Ad  Hoc  Task  Group,  4-2  and  4-3-73 
Commerce  Dept.:  American  Economic  Association  Cen- 
sus Advisory  Committee,  4-2  and  4-3-73 
Nat'l    Highway   Safety    Advisory    Committee's    Ad    Hoc 
Task  Force  on  Adjudication,  3-31   and  4-1-73 
USDA;  Shippers  Advisory  Committee,  4-3-73 


7850 


7843 
7843 

7825 

7826 
7822 


Contents 


AGRICULTURAL  MARKETING  SERVICE 

Rules  and  Regulations 

Navel  oranges  grown  in  Arizona 
and  part  of  California;  limita- 
tion of  handling 7790 

Proposed  Rule  Making 

Milk  In  Upper  Florida  Marketing 

Area;  suspension  of  order 7810 

Notices 

Shippers      Advisory     Committee; 

public  meeting 7822 

AGRICULTURAL   STABILIZATION   AND 
CONSERVATION   SERVICE 

Proposed  Rule  Making 

Wheat  marketing  quota  program, 

1974 7810 

AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspection 
Service;  Federal  Crop  Insurance 
Corporation. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION   SERVICE 

Notices 

Identification  of  carcasses;  change 

in  hst  of  establishments 7822 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ATOMIC  ENERGY  COMMISSION 

Notices 

Commonwealth  Edison  Co.;   time 

and  place  of  hearing 7826 

Duke  Power  Co.;  order  for  special 

prehearing  conference 7826 

Niagara  Mohawk  Power  Corp.; 
order  rescheduling  prehearing 
conference 7827 

Washington  Public  Power  Supply 
System;  issuance  of  construc- 
tion permit 7827 

CIVIL  AERONAUTICS  BOARD 

Rules  and  Regulations 

Classification  and  exemption  of 
air  taxi  operators;  modification 
of  registration  requirement 7794 


Notices 

Hearings,  etc.: 

Aer  Lingus  Teoranta  and  Aer- 

linte  Eireann  Teoranta 7827 

Allegheny  Airlines.  Inc 7827 

Ceskoslovenske  Aerolinie 7829 

Eastern  Air  Lines.  Inc 7830 

Finnair   Oy 7830 

Iberia,  Lineas  Aereas  de  Espana, 

S.A 7831 

Standard  Airways.  Inc.  et  al-..  7833 
Tran.s  World  Airlines.  Inc..  and 

El  Al  Israel  Airlines.  Ltd 7833 

Transportes  Aereos  Portugueses, 

S.A.R.L 7834 

United  Air  Lines,  Inc 7836 

COMMERCE   DEPARTMENT 

See  Import  Programs  OfQce;  Mari- 
time Administration,  Social  and 
Economic  Statistics  Adminis- 
tration. 

COMMITTEE  FOR  PURCHASE  OF  PROD- 
UCTS AND  SERVICES  OF  THE  BLIND 
AND  OTHER  SEVERELY  HANDICAPPED 

Notices 

Procurement  list,  1973;  additions.     7837 

COST  OF   LIVING   COUNCIL 

Rules  and  Regulations 

Meat   products;    pricing    rule    for 

certain  firms 7789 

CUSTOMS  BUREAU 

Proposed   Rule  Making 

Field  organization;  San  Ygnacio, 
Tex.,  Laredo  District,  Region 
VI 7810 

DEFENSE  DEPARTMENT 

See  Engineers  Corps;  Navy  De- 
partment. 

ENGINEERS  CORPS 

Rules  and  Regulations 

Water  resource  development  proj- 
ects; fees  for  certain  recreation 
facilities 7797 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  Impact  statements; 
avallabUlty 7837 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules  and  Regulations 

Procurement  forms;  advertised 
and  negotiated  nonpersonal 
service  contracts 7798 

FEDERAL  AVIATION   ADMINISTRATION 
Rules  and   Regulations 

General  Dynamics  Model  340.  440, 
and  C-131E  airplane.";;  airworth- 
iness directive.s 7792 

Transition  areas;   alterations  and 

designation  1 3  documents  > 7793 

Proposed   Rule  Making 

Control  zone:  designation 7813 

Pratt  &  Whitney  Model  JT3D  en- 
gines; airworthiness  directive. .     7812 
Ti-ansition  areas:  alterations  and 

dcsicnation  '3  documents'  _   7812,  7813 

Notices 

Fliulu  Service  Station  at  Clarence 
Cannon  Memorial  Aii-port. 
Kirk.'iville.  Mo.:  decommission- 
ing       7825 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rule  Making 

Stations  on  shipboard  in  maritime 
service:  reduction  of  minimum 
required  power  output  and  des- 
ignation of  primary  supply  volt- 
age for  type  acceptance 7816 

Notices 

Foreign  languape  proprams;  li- 
censee responsibility  to  exercise 
adequate  control 7840 

Hearings,  etc.: 

Radio  Geneva.  Inc  .  and  Bucca- 
neer Broadcasting  Ltd 7842 

Western  Communications.  Inc., 
and  Las  Vegas  Valley  Broad- 
casting Co 7843 

Mceti7igs: 

Dialer    Devices    Ad    Hoc    Task 

Group 7843 

Dialer  Devices  Advisory  Sub- 
committee       7843 

(Continued  on  next  page) 
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Rules  and  Regulations 


^ 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  'egal  effect  most  of  wh,ch  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  l.sted  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  6 — Economic  Stabilization 

CHAPTER  I— COST  OF  LIVING  COUNCIL 

PART    130 — COST    OF    LIVING    COUNCIL 
PHASE  III  REGULATIONS 

Firms    Engaged    in    the    Manufacture    of 
Meat  Products 

Part  130  is  amended  in  subpart  F  by 
adding  a  new  §  130.57d.  The  purpose  of 
the  new  §  130. 57d  is  to  prescribe  a  new 
pricing  mechanism  applicable  to  manu- 
facturers of  meat  products  within  Stand- 
ard Industrial  Classification  Codes  2011 
(Meat  Packing  Plants)  or  2013  (Sausage 
and  other  Prepared  Meat  Products)  and 
to  replace  the  provisions  of  the  Price 
Commls^on's  regulations  on  volatile 
pricing  (§  300.51  (f)  through  (i)  and 
Special  Regulation  3)  as  they  apply  to 
these  manufacturers.  This  section  ap- 
plies to  those  establishments  engaged  in 
the  slaughtering  and  processing  of  cattle, 
hogs,  sheep,  lambs,  and  calves  as  clas- 
sified In  SIC  Code  2011  and  to  those  es- 
tablishments engaged  in  manufacturing 
sausages,  cured  meats,  smoked  meats, 
frozen  meats,  natural  sausage  casings, 
and  other  prepared  meats  and  meat  spe- 
cialties, from  purchased  carcasses  and 
other  materials,  as  classified  in  SIC  Code 
2013.  This  section  does  not  apply  to  es- 
tablishments engaged  in  canning  or 
otherwise  processing  poultry,  rabbits  and 
other  small  game  as  classified  in  SIC 
Codes  2016  (Poultry  Dressing  Plants) 
and  2017  (Poultry  and  Egg  Processing). 

The  new  section  is  mandatory,  rather 
than  optional,  and  covers  both  price  re- 
porting and  price  recordkeeping  meat 
manufacturers  subject  to  the  rules  of 
Subpart  F.  The  new  rule  is  designed  to 
be  more  easily  administered  and  en- 
forced than  the  previous  rules.  In  addi- 
tion, it  is  more  in  keeping  with  historical 
pricing  mechanisms  in  the  industry. 

The  new  rule  is  intended  to  establish 
and  maintain  a  closer  relationship  be- 
tween costs  and  prfces  in  the  meat  pack- 
ing industry.  When  livestock  prices 
decline,  the  rule  will  better  insure  that 
livestock  cost  reductions  will  be  passed 
through  by  meatpackers,  and  It  is  ex- 
pected that  such  price  decreases  will 
benefit  ultimate  consumers. 

Under  the  regulations  of  the  Price 
Commission  during  Phase  II  of  the  Eco- 
nomic Stabilization  Program,  manufac- 
turers of  meat  products  who  had  obtained 
volatile  pricing  authority  from  the  Price 
Commission  were  permitted  to  recover 
volatile  raw  material  costs  on  a  dollar- 
for-dollar  basis  without  prenotiflcatlon, 
and  were  required  to  allocate  volatile  raw 
material  cost  increases  on  an  Item-by- 
item  basis.  The  diCQculty  of  tracking  cost 


elements  from  the  raw  material  stage 
through  to  an  individual  finished  prod- 
uct made  the  volatility  authorization 
granted  to  meatpackers  difficult  to  ad- 
minister and  eriforce.  Issuance  of  Special 
Regulation  3  on  September  30,  1972, 
alleviated  some  of  these  difficulties,  but 
was  merely  intended  to  be  an  interim 
provision. 

Under  the  provisions  of  new  §  130.57d, 
a  manufacturer  of  meat  products  is  re- 
quired to  aggregate  his  meat  raw  ma- 
terial costs  on  a  quarterly  basis.  These 
aggregate  costs  will  be  compared  to  ag- 
gregate revenues  from  the  sale  of  prod- 
ucts in  the  manufacture  of  which  those 
meat  raw  materials  are  used.  This  com- 
parison is  to  be  accomplished  by  the 
use  of  a  base  period  "gross  margin"  as 
defined  in  the  new  §  130.57d.  The  margin 
between  meat  raw  materials'  aggregate 
cost  in  a  current  quarter  and  revenues 
from  the  sales  of  finished  products  in 
which  those  raw  materials  are  used  must 
not  exceed  the  gross  margin  which  pre- 
vailed in  the  base  period  as  defined  in 
the  new  section.  This  system  will  allow 
no  more  than  a  dollar-for-doUar  pas.s- 
through  of  meat  raw  material  costs. 
Price  increases  based  on  other  cost  in- 
creases, such  as  labor  and  overhead,  re- 
main subject  to  the  rules  set  out  in 
Subpart  F.  Allowance  will  also  be  made 
for  seasonal  variations  in  gross  margin. 

The  new  §  130. 57d  also  provides  for 
special  additional  reporting  and  record- 
keeping requirements  applicable  to  firms 
engaged  in  the  manufacture  of  meat 
products.  Those  manufacturers  who  are 
reporting  firms  under  §  130.54  and  who 
have  transactions  involving  products 
within  SIC  2011  or  2013  will  be  required 
to  report  monthly  and  quarterly  to  the 
Council  on  their  compliance  with  new 
§  130. 57d.  Those  manufacturers  who  are 
recordkeeping  firms  under  5  130.55  and 
who  have  transactions  involving  products 
within  SIC  2011  and  2013  will  be  required 
to  maintain  monthly  and  quarterly  rec- 
ords on  their  compliance  with  new 
§  130.57d. 

Because  the  purpose  of  tliis  amend- 
ment is  to  provide  immediate  guidance  as 
to  Cost  of  Living  Council  policy,  1  find 
that  publication  in  accordance  with  nor- 
mal rulemaking  procedures  is  imprac- 
ticable and  that  good  cause  exists  for 
making  these  regulations  effective  in  less 
than  30  days.  Interested  persons  may 
submit  comments  regarding  these  regu- 
lations. Communications  should  be  ad- 
dressed to  the  Office  of  General  Counsel, 
Cost  of  Living  Council,  Washington,  D.C. 
20508. 


(Economic  Stabilization  Act  of  1970,  Public 
Law  92-210,  85  Stat.  743  and  Executive  Order 
11695,  38  FR   1473) 

In  consideration  of  the  foregoing.  Part 
130  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
§  130. 57d  as  set  forth  herein,  effective 
March  22,  1973. 

Issued  in  Washington,  DC.  on 
March  22,  1973. 

James  W.  McLane. 
Deputy  Director. 

§  1.30.o7<l  Prlcinp  rule  for  fi^\s  en- 
paged  in  the  nianufarlure  of  nirjit 
products  xilhin  Standard  Indu^Iriiil 
ClassifKalion  Codes  2011   and  20 1."?. 

(a>  Scope.  This  section  establishes  a 
special  rule  governing  price  adjustments 
based  on  the  cost  of  meat  raw  materials 
by  a  firm  that  is  a  manufacturer  of  meat 
products  within  Standard  Classification 
Codes  2011  or  2013  to  allow  no  more 
than  a  dollar-for-dollar  pass-through 
of  the  costs  of  meat  raw  materials  used 
by  the  firm  in  its  manufacture  of  meat 
products.  This  pass-through  of  meat  raw 
material  costs  may  be  accomplished 
without  prenotification  otherwise  re- 
quired pursuant  to  §  130.57.  In  addition, 
insofar  a^  they  are  applicable  to  manu- 
f  actiu-ers  of  meat  products  subject  to  this 
rule,  all  authorizations  issued  to  such 
manufacturers  by  the  Price  Commission 
permitting  the  use  of  volatile  pricing  are 
superseded  by  this  section,  and  the  re- 
quirements of  Special  Regulation  3  is- 
sued by  the  Price  Commission  are  also 
hereby  superseded. 

(b)  Definitions.  For  purpases  of  this 
section — 

"Total  sales  revenues"  means  the  ag- 
gregate revenues  derived  from  sales  of  all 
products  within  SIC  2011  and  2013  manu- 
factured by  a  firm. 

"Input  pounds"  means  the  total  num- 
ber of  poimds  of  live  weight  meat  raw 
materials,  whether  unprocessed  or  semi- 
processed,  purchased  by  a  firm  or  other- 
wise in  process  during  a  calendar  repoil- 
ing  or  recordkeeping  period,  minus  the 
total  number  of  pounds  of  such  materials 
remaining  in  process  at  the  end  of  the 
same  calendar  reporting  or  recordkeep- 
ing period. 

"Meat  raw  materials  costs"  means  the 
aggregate  cost  of  all  input  pounds  of  meat 
raw  materials. 

"Base  period"  means  any  2.  at  the  op- 
tion of  the  person  concerned,  of  the  fol- 
lowing fiscal  years:  That  person's  last  3 
fiscal  years  ending  before  August  15.  1971. 
and  any  fiscal  year,  other  than  the  fiscal 
year    for    which    compliance    is    being 
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such  meat  raw  materials  are  used,  di- 
vided by  the  volume  of  Input  pounds  of 
meat  raw  material  sold  during  the  base 
period.  This  computation  may  be  Illus- 
trated by  the  use  of  the  following 
eQualion: 

,  .,.11         .„i„i     B.H"'  pirirul  cross  iimr- 

1, ,..  !^.rtod-Total  moat  raw  nmjomls  cqsls  In  t li.^)as.-  ix-rl-wl^      p„;  j^.^  ,,,i,„|r«i. 


771>0 

measured,   completed   on   or   after   that 

•  Base  period  gross  margin  means  the 
dollar  margin  between  the  total  meat 
raw  material  costs  and  revenues  derived 
from  the  sale  daring  Uie  base  period  of 
all  products  in  the  manufacture  of  which 

Tot."*!  'alps  n>»onuf»Jii  t ' 


Vo'uxi.I^'Sru^P^l  iwuM.l.  lua.i^  Iho  b.w  (K-rio-l  im-iisiirci  l.y  hUM.lro.lw.Mght  w.-qjlit. 

Quarter  volume  of  Input  pounds  of  meat 
raw  material  sold  during  the  quarter, 
plus  the  total  meat  raw  materials  cost 
during  this  quarter.  This  computation 
may  be  illustrated  by  the  following 
equation: 


fc>  Pricina  rule.  Total  sales  revenues 
for  any  calendar  quarter  from  sales  of 
all  producus  in  SIC  2011  and  2013  may 
not  exceed  an  amount  derived  from  the 
loUowiny  computation;  The  base  period 
gross  margin  multiplied  by  the  current 


IBas.- p-tl.J  grois  marglmx^r  l.ui..lr.-.lw,M^lit  X  VoU..uc  of 

(•iirr'>i\t  lu'rlo^l  ml 

Any  sales  revenues  in  excess  of  that 
fi-ure  are  permissible,  but  only  if  based 
upon  adju.-<tmenUs  pursuant  to  §  130.57 
ba.'^ed  on  cosUs  other  tlian  meat  raw 
materials  or  if  based  uix)n  seasonal  pat- 
terns permissible  pursuant  to  Price 
Commission  Regulation  5  300  81  In  ef- 
fect on  January  10,  1973,  or  both  factors. 

td>  RcportuiQ  and  recordkeeping  re- 
quiremaits  —n>  Reports.  Each  firm 
which  is  a  price  reportmg  firm  as  de- 
fined in  5  130  54  and  which  is  engaged 
in  transactions  involving  products  within 
SIC  2011  or  2013  shall  file  with  the 
Council,  on  forms  to  be  prescribed  by 
the  Council,  monthly  and  quarterly  re- 
ports setting  forth  the  following  mfor- 
malion: 

(1)  Gross  margin  attributable  to  the 
firm  during  the  ba.se  i>erlod; 

dii  The  total  meat  raw  material  in- 
put     pounds      during      the      reporting 

period; 

(ill'  The  agsreK^ite  cost  of  the  meat 
raw  material  during  the  reporting  pe- 
riod, and 

(iv  The  total  sales  involving  prod- 
uct in  the  manufacture  of  wlilch  the 
meat  raw  materials  were  u.sed  during 
the  reporting  period. 

(2i    Reporting     schedule.     Beginning 
with  the  first  calendar  month  completed 
after  the  effective  date  of  this  section. 
monthly  reswrts  .shall  be  filed  with  the 
Council  not  later  than  30  days  after  the 
last  dav  of  each  month.  Quarterly  re- 
ports shall  be  filed  with  the  Cost  of  Liv- 
ing Council  not  later  than  45  days  after 
the  last  day  of   each  calendar  quarter. 
(3»    Recordkeeping.   Each   firm   which 
is  a  price  recordkeeping  firm  as  defined 
m   5  130  55  and  is  engaged  in  transac- 
tions involving  product.s  within  SIC  2011 
or   2013    -.hall   maintain   records   of   the 
information  required  in  paragraph   <di 
(li  of  thus  section  and  within  the  times 
specified    in   paragrapli    <d'i2i    of   this 
section. 

(ei  Other  costs.  Pnce  increases  above 
ba.se  price  to  reflect  co.sts  other  than 
th.xse  of  the  meat  raw  materials  used 
in  the  manufacture  of  products  within 
SIC  2011  or  2013  remain  subject  to  the 
rules  set  forth  In  5  130.57. 

[PR  Doc  73-6754  Piled  3-22-73;  12   18  p.m.] 


lllHUl   l»>Ul.iN  in  111''  '  M" 
;ll  lu''  i'l  r  iW  lh:a»  tlaK     "-^I  ■• 
r<-V' nil,'-,  lu  til''  I'lirrml  i'<rl'"l 


I  |i.ii.iil  lura-siiri"!  liy  liiiii'lri'il- 


Title  7 — Agriculture 
CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEGE- 
TABLES. NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Oriinge  Ileg    2i>2,  AmUl    1  1 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  quantity 
of  California-Arizona  Navel  oranges  tliat 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  16  to 
March  22.  1973.  The  quantity  that  may  be 
shipped    is    increased    due    to    Improved 
market  conditions  for  Navel  oranges.  The 
regulation  and  this  amendment  are  is- 
sued pursuant  to  the  Agricultural  Mar- 
keting    Agreement     Act     of     1937.     as 
amended,  and  Marketing  Order  No.  907. 
fa)  Findings.  <l)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  907.  as  amended  i7  CFR  Part  907 1. 
regulating  the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674>,  and  upon  the  basis  of 
the    recommendations    and   Information 
submitted  by  the  Navel  Orange  Adminis- 
trative Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  Is  hereby  found  that  the  limita- 
tion of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

i2»  The  need  for  an  increase  in  the 
quantity  of  oranges  available  for 
handling  durinr;  the  current  week  results 
from  changes  that  have  taken  place  In 
the  marketing  situation  since  the  i.s,su- 
ance  of  Navel  Orange  Regulation  292  i38 
FR  6987).  The  marketing  picture  now 
Indicates  that  there  is  a  greater  demand 
for  Navel  oranges  than  existed  when  the 
regulation  was  made  effective.  Therefore, 
in  order  to  provide  an  opportunity  for 
handlers  to  handle  a  sufficient  volume 
of  Navel  oranges  to  fill  the  current 
market     demand     thereby     making     a 


greater  quantity  of  Navel  oranges  avail- 
able to  meet  such  Increased  demand,  the 
regulation  should  be  amended,  as  here- 
inafter set  forth. 

(3)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
Uon  thereof  in  the  Federal  Register  '  5 
use.  5531  because  the  time  intervening; 
between  the  date  when  information  upon 
wlilch  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  uLsufficient,  and  this  amendment 
relieves  restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  The  provi.slons 
In  paragraph  (bxlxU)  of  5  907.592 
(Navel  Orange  Regulation  292)  (38  FR 
69871  are  hereby  amended  to  read  as 
follows: 

§  907.:><>2       Na%cl  (»ranp«'  RrRnliilion  2«»2. 


ibi    Order.  (  D   •    •    • 

(11)   Di.strict  2:  375.000  cartons. 

•  •  •  •  • 

(Sew    I    19.  48  .Stat.  31.  R.s  amended.  7  U  S  C. 
6()  1-674) 

Dated;  March  21,  1973. 

Charles  R.  Brader. 
Acting    Deputy    Director.   Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 
[FR  D.>o  73  5671  Filed  3-23-73;8:45  am] 


Title  8 — Aliens  and  Nationality 
CHAPTER    I— IMMIGRATION    AND    NATU- 
RALIZATION SERVICE.  DEPARTMENT  OF 
JUSTICE 

PART  204 — PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
U.S.  CITIZEN  OR  AS  A  PREFERENCE 
IMMIGRANT 

PART    205 — REVOCATION    OF    APPROVAL 
OF  PETITIONS 

Preference  Immigrant  Visa  Petitions 

Pursuant  to  5  U.S.C.  552  and  the  au- 
thority contained  in  8  U.S.C.  1103  and 
8  CFR  2.1.  amendments,  as  set  forth 
herein,  are  prescribed  In  Parts  204  and 
205  of  Chapter  I  of  Title  8  of  the  Code 
of  Federal  Regulations. 

Recent  precedent  decLsions  of  the 
Board  of  Immigration  Appeals  (Matter 
of  Chatterton,  Interim  Decision  No.  2133, 
Matter  of  Ponce  de  Leon.  Interim  De- 
cision No.  2139,  and  Matter  of  Ascher. 
Interim  Decision  No.  2182  >,  designated 
in  accordance  with  8  CFR  3.1  ig),  hold 
that  an  alien  born  in  an  independent 
country  of  the  Western  Hemisplicre  wlio. 
pursuant  to  the  provi.slons  of  section 
202tb)  of  the  Immigration  and  National- 
ity Act,  is  alternatively  chargeable  to  a 
foreign  state  in  the  Eastern  Hemisphere, 
may  be  the  direct  beneficiary  of  an  im- 
migrant visa  petition  to  accord  prefer- 
ence classification  under  section  203ia) 
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of  the  Aot.  "nierefore.  5  i  204.1(a)  and 
(c)  are  txiiv  aunended  to  provide  for  the 
fiUng  at  a  visa  petitian  to  acc(»'d  prefer- 
ence dassificatkm  «n  behalf  of  a  native 
of  tbe  Western  Hemisphere  as  desciibed 
above,  and  a  new  I  204.2(e-l)  is  added 
to  Include  procedures  for  establishing 
elleiblllty  for  alternate  chargeatolllty 
under  section  202  ( b )  of  the  Act.  Corellary 
technical  amendments  are  made  In 
SS  204.4,  204.5,  and  205.1. 

In  the  light  of  tbe  foregoing,  the  fol- 
lowing amendments  to  Chapter  I  of  Title 
8  of  the  Code  of  Federal  Regulations  are 
hereby  prescribed : 

Part  204  is  amended  by  revising 
§§204.1,  204.4,  and  204.5  and  by  adding 
a  new  §  204.2(e-l).  as  follows: 

§  204.1       (Amended] 

In  §  204.1  Petition,  paraeraph  (a) 
Relative  is  amended  by  adding  a  new 
sentence  at  the  end  there<rf  to  read  as 
follows :  "Also,  notwithstanding  the  fact 
that  the  beneficiary  may  be  a  native  of 
an  independent  country  of  the  Western 
Hemisphere  or  the  Canal  Zone,  a  peti- 
tion to  accord  him  classification  imder 
sectkm  208(a)  (1),  (2).  (4),  or  (5)  of 
the  Act  may  be  filed  when  the  petitioner 
dahns  that  the  ben^dary  is  alterna- 
tively chargeable  UDder  section  a02(b) 
of  the  Act  to  a  foreign  state  in  the 
Bastem  Hemisphere  or  a  dependent  area 
at  such  state;  however,  in  addlUon  to  the 
documents  required  to  establish  ellgl- 
biUty  for  the  preference  ctessiflcation 
sought,  such  a  petition  must  be  accom- 
panied by  documentary  evidence  of  the 
benefldary'E  claimed  chargeabillty  under 
section  202(b)  of  the  Act  as  prescribed 
in  §  204.2  (e-1)." 

2.  In  §  204.1  Petition,  subparagraph 
(1)  General  of  paragraph  (c)  Petition 
under  section  203(a)  (3)  or  (.6)  is 
amended  by  adding  a  new  sentence  at 
the  end  thereof  to  read  as  follows:  "Not- 
withstanding the  fact  that  the  bene- 
ficiary may  be  a  native  of  an  Independent 
country  of  the  Western  Hemisphere  or 
the  Canal  Zone,  a  petition  to  accord  him 
classification  under  section  203(a)  (3)  or 

(6)  of  the  Act  may  be  filed  when  the 
petitioner  claims  that  the  beneficiary 
Is  alternately  chargeable  under  sec- 
tion 202(b)  of  the  Act  to  a  foreign  state 
In  the  Eastern  Hemisphere  or  a  depend- 
ent area  of  such  state;  however.  In  addi- 
tion to  the  documents  required  to  estiUo- 
lish  eligibility  for  the  preference 
classification  sought,  such  a  petition 
must  be  accompanied  by  documentary 
evidence  of  the  beneficiary's  claimed 
chargeabillty  under  section  202(b)  of  the 
Act  as  prescribed  in  §  204. 2 (e-1)." 

3.  In  §  204.2,  a  new  paragraph  (e-1)  is 
added  to  read  as  follows : 

§  201.2      Dociinirnlo. 

•  *  •  •  * 

<e-l)  Evidence  of  alternate  charge- 
ability  to  an  Eastern  Hemisphere  coun- 
try or  dependent  area  if  beneficiary  bom 
in  independent  Western  Hemisphere 
country  or  the  Canal  Zone — (1)  General. 
When  the  beneficiary  was  bom  in  an  in- 
dependent country  of  the  Western  Hemi- 
sphere or  the  Canal  2k)ne  and  the  peti- 


tioner, seeking  to  wHifer  a  preference 
classification  upon  the  beneficiary,  claims 
that  the  beneAciary  is  altenuitely 
chargeable  under  section  202<b)  of  the 
Act  to  an  Eastern  Hemisphere  state  or  a 
dependent  area  of  such  state,  evidence 
must  be  submitted  with  the  petition  In 
support  of  such  claim. 

(2)  Claimed  alternate  chargeability 
under  section  202ib)(l).  If  the  bene- 
ficiary is  an  alien  child  and  it  is  claimed 
he  Is  alternately  chargeable  under  sec- 
tion 202(b)(1)  of  the  Act  to  a  foreign 
sUte  in  the  Eastern  Hemisphere  or  a 
dependent  area  of  such  foreign  state  In 
which  his  parent  was  bom,  such  parent's 
birth  certificate  must  be  submitted,  as 
well  as  evidence  of  the  relationship  be- 
tween the  bfxieficiary  and  such  psirent  as 
specified  in  paragrt^ih  (c)(3)  of  this 
section.  In  addition,  the  petitioner  must 
submit  a  statement  that  the  beneficiary 
will  be  accompanied  by  such  parent  when 
the  beneficiary  applies  for  admission  to 
the  United  States  and,  if  such  parent  ts 
not  a  lawful  permanent  resident  of  the 
United  States,  that  the  beneficiary  and 
such  parent  win  apply  simultaneously  for 
immigrant  visas. 

(3)  Claimed  alternate  chargeahUity 
under  section  202(b)(2).  If  the  benefi- 
ciary is  married,  and  it  is  claimed  that 
the  beneficiary  Is  alternately  chargeable 
imder  section  202(b)  (2)  to  a  foreign  state 
in  the  Eastern  Hemisphere  or  a  d^end- 
ent  area  of  such  foreign  state  In  which 
his  spouse  was  bom,  the  spouse's  birth 
certificate  must  be  submitted,  as  well  as 
evidence  of  the  relationship  between  the 
beneficiary  and  his  spouse  as  specified  in 
Paragraph  (c)  (2)  of  this  secticm.  In  ad- 
dition, the  petitioner  must  submit  a 
statement  that  the  beneficiary  will  be 
accompanied  by  his  spouse  when  the 
beneficiary  applies  for  admission  to  the 
United  States  and,  if  the  beneficiary's 
spouse  is  not  a  lawful  permanent  resi- 
dent of  the  United  States,  that  the  bene- 
ficiary and  spouse  will  apply  simultane- 
ously for  Immigrant  visas. 

(4)  Claimed  alternate  chargeability 
under  section  202(b)  (3).  If  the  benefi- 
ciary was  bom  in  the  United  States  an(4 
it  is  claimed  that  he  is  alternately  charg-i 
able  under  section  202(b)  (3)  of  the  Act 
to  a  foreign  state  in  the  Eastern  Hemi- 
sphere or  a  dependent  area  of  such  for- 
eign state  of  which  he  Is  a  cltiren  or  sub- 
ject or.  If  he  Is  stateless,  of  which  he  is 
a  resident,  his  birth  certificate  and  evi- 
dence that  he  is  a  citizen,  subject,  or 
resident  of  such  foreign  state  or  area 
must  be  submitted. 

(5)  Claivied  alternate  chargeability 
under  section  202(b>  <4) .  If  it  is  claimed 
that  neither  of  the  beneficiary's  parents 
was  born  in  the  country  in  which  he  was 
bom,  that  neither  of  his  parents  had  a 
residence  in  such  country  at  the  time  of 
his  birth,  that  one  of  the  parents  was 
bom  In  a  foreign  state  in  the  Eastern 
Hemisphere  or  a  dependent  area  of  such 
foreign  state,  and  that  the  beneficiary  is, 
therefore,  alternately  chargeable  under 
section  202(b)  (4)  of  the  Act  to  such  for- 
eign state  or  dependent  area,,  the  birth 
certificates  of  the  beneficiary  and  each 
of  his  parents,  the  marriage  certificate  of 


his  parents  and  proof  of  termination  of 
any  previous  marriages  of  his  father  and 
toother,  and  a  statement  setting  forth 
pertinent  details  concerning  the  resi- 
dence of  his  parents  at  the  time  of  his 
birth,  must  be  submitted. 

4.  In  5  204.4,  ttie  first  sentence  of  para- 
graphs (a)  and  (b)  Is  revised  by  inserting 
at  the  beginning  thereof  the  following 
words:  "Unless  revoked  pursuant  to  Part 
205  ot  this  chapter,'.  As  amended. 
§§  204.4  (a)  and  (b)  read  as  follows: 

§  204.4     Validity  of  «ppraved  p««itJon8. 

(a)  Relative  petitions.  Unless  revoked 
pursuant  to  Part  205  of  this  chapter,  the 
approval  of  a  petition  to  classify  an  alien 
as  a  preference  immigrant  under  section 
203(a),  (1),  (2),  (4),  or  (5)  of  the  Act,  or 
as  an  Immediate  relative  under  section 
201(b)  of  the  Act,  shall  remain  valid  for 
the  duration  of  the  relationship  to  the 
petitioner,  and  status,  as  est£j3lished  in 

the  petition. 

(h)  Petitions  under  sections  203(a)  (3) 
and  (6) .  Unless  revoked  pursuant  to  Part 
205  of  this  chapter,  the  approval  of  a 
petition  to  classify  an  alien  as  a  perfer- 
ence  immigrant  under  section  203(a)  (3) 
or  (6)  of  the  Act  shall  remain  valid  for  as 
long  as  the  supporting  labor  certification 
Is  valid  and  imexpired,  provided  in  the 
case  of  a  petiUon  for  third  preference 
classification  there  Is  no  change  In  the 
beneficiary's  Intention  to  engage  In  the 
Indicated  profession,  art  or  science,  and 
provided  in  the  case  of  a  petition  for 
sixth  preference  classification  there  Is 
no  change  in  the  respective  intentions  of 
the  petitioner  and  the  beneficiary  that 
the  beneficiary  will  be  employed  by  the 
petitioner  In  the  capacity  Indicated  in 
the  petition.  The  approval  of  a  petition 
to  classify  an  alien  under  section  203(a) 
(3)  or  (6)  of  the  Act  which  had  here- 
tofore becrone  invaUd  solely  because  the 
date  until  which  the  approval  was  valid 
had  lapsed,  is  hereby  reinstated  provided 
the  conditions  of  this  parf«raph  are  met. 
•  •  •  •  • 

5.  In  ?  204.5,  subparagraph  (1)  of 
paragraph  (a)  is  revised,  and  paragraph 
(b)  is  revised.  As  amended.  §§  204.5 1 a) 
(1)  and  204.5(bi  read  as  follows: 

§  201.3      .4utoniatic   convrr^ion  of  dassi- 
firalien  of  beneficiary. 

(a)  By  change  in  beneficiary's  marital 
status.  IDA  currently  valid  petition  pre- 
viously approved  to  classify  the  beneHci- 
ary  as  the  unmarried  son  or  daughter  of 
a  U.S.  citizen  under  section  203(a)(1) 
of  the  Act  shall  be  regarded  as  approved 
for  preference  status  under  section 
203<a>  i4»  of  the  Act  as  of  the  date  the 
beneficiary  marries.  A  currently  valid 
petition  previously  approved  to  classify 
the  child  of  a  U.S.  citizen  as  an  immedi- 
ate relative  under  section  201tbi  of  the 
Act  shall  also  be  regarded  as  approved 
for  preference  status  imder  section 
203  ( a  M  4 )  of  tlie  Act  as  of  the  date  the 
beneficiary  marries,  if  the  beneficiary 
is  not  a  native  of  an  independent  coun- 
try of  the  Western  Hemisphere  or  the 
Canal  Zone;  In  the  case  of  a  beneficiary 
who  is  a  native  of  an  Independent  West- 
em   Hemisphere  country  or  the  Canal 
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Zone  the  petiUon  shall  be  regarded  as 
approved  for  such  preference  status  as 
of  the  date  of  the  marriage  only  If  the 
petitioner  establishes  in  accordance  with 
5  204  2ie-li  that  the  beneficiary  Is  al- 
ternately chargeable  under  section 
202' b>  of  the  Act  to  a  foreigm  state  in 
the  Eastern  Hemisphere  or  a  dependent 
area  of  such  state. 

•  • 

(bt  By  beneficiarir's  attainment  of  the 
age  of  21  years.  A  currently  valid  petition 
classifying  the  child  of  a  U.S.  citizen  as 
an  immediate  relative  under  section 
201(b)  of  the  Act  shall  be  regarded  as 
approved  for  preference  status  under 
section  203 taxi)  of  the  Act  as  of  the 
beneficiary's  attainment  of  his  21st 
birthday  if  he  is  still  unmarried  and  he 
Is  not  a  native  of  an  independent  country 
of  the  Western  Hemisphere  or  the  Canal 
Zone  or.  In  the  event  he  Is  a  native  of 
such  country  or  the  Canal  Zone,  the 
petitioner  establishes  in  accordance 
with  5  204.2(e-l)  that  the  beneficiary 
Is  alternately  chargeable  under  section 
202(b)  of  the  Act  to  a  foreign  state  in 
the  Eastern  Hemisphere  or  a  dependent 
area  of  such  state. 

,  •  •  *  • 

In  5  205.1,  paragraph  (a)  is  amended 
by  revising  subparagraphs  (4)  and  (5) 
and  by  adding  new  subparagraphs  (5a», 
(7),  (8).  and  (9);  paragraph  (b)  is 
amended  by  adding  new  subparagraphs 
(6)  and  (7).  As  amended.  §205.1  (a) 
and  (b)  read  as  follows : 
§205.1       .\ulomatic  revcH-alion. 

The  approval  of  a  petition  made  under 
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section  204  of  the  Act  and  in  accordance 
with  Part  204  of  this  chapter  is  revoked 
as  of  the  date  of  approval  if  any  of  the 
following  circumstances  occur  before  the 
beneficiary's  journey  to  the  United  States 
commences  or,  if  the  beneficiary  is  an 
applicant  for  adjustment  of  status  to 
that  of  a  permanent  resident,  before  the 
decision  on  his  application  becomes  final: 
(a)  Relative  petitions.  (1)  Upon  for- 
mai  notice  of  withdrawal  filed  by  the 
petittoner  with  the  officer  who  approved 
the  petition. 

(2)  Upon  the  death  of  the  petitioner 
or  beneficiary. 

(3)  Upon  the  legal  termination  of  the 
relationship  of  husband  and  wife  when 
a  petition  has  accorded  status  as  the 
spouse  of  a  citizen  or  lawful  resident 
alien,  respectively,  under  section  201*b). 
or  section  203«a)  (2)  of  the  Act. 

(4»  Upon  a  child  beneficiary  reaching 
the  age  of  21,  when  he  has  been  accorded 
immediate  relative  status  under  section 
201 'b>  of  the  Act;  however,  such  petition 
Is  valid  for  the  duration  of  the  relation- 
sJup  to  accord  preference  status  under 
section  203 1  a)  ( 1  >  of  the  Act  if  the  bene- 
ficiary remains  unma'rried,  or  to  accord 
preference  status  under  section  203' a) 
( 4  >  of  the  Act  if  he  marries,  except  that 
if  the  beneflciar>'  is  a  native  of  an  inde- 
pendent country  of  the  Western  Hemi- 
sphere or  the  Canal  Zone,  the  petition 
shall  be  regarded  as  according  the  ap- 
propriate preference  status  only  if  the 
petitioner  establishes  in  accordance  with 
§204  2ie-li    of   this   chapter   that   the 


beneficiary  Is  alternately  chargeable 
under  section  202(b)  of  the  Act  to  a 
foreign  state  in  the  Eastern  Hemisphere 
or  a  dependent  area  ot  such  state. 

(5)  Upon  the  marriage  of  a  beneficiary 
accorded  status  as  the  child  of  a  U.S. 
citizen  under  section  201(b)  of  the  Act; 
however,  such  petition  Is  valid  for  the 
duration  of  the  relationship  to  accord 
preference  status  under  section  203(a) 
(4)  of  the  Act,  except  that  if  the  bene- 
ficiary is  a  native  of  an  independent 
country  of  the  Western  Hemisphere  or 
the  Canal  Zone,  the  petition  shall  be 
regarded  as  according  such  preference 
status  only  if  the  petitioner  establishes 
in  accordance  with  §  204.2  (e-D  of  tins 
chapter  that  the  beneficiary  is  alternately 
chargeable  imder  section  202(b)  of  the 
Act  to  a  foreign  state  in  the  Eastern 
Hemisphere  or  a  dejjendent  area  of  such 

(5a)  Upon  the  marriage  of  a  bene- 
ficiary £iccorded  preference  status  as  a 
son  or  daughter  of  a  U.S.  citizen  under 
section  203(a)(1)  of  the  Act;  however, 
such  petition  Is  valid  for  the  duration  of 
the  relationship  to  accord  preference 
status  under  section  203(a)(4)  of  the 
Act. 

(6)  Upon  the  marriage  of  a  beneficiary 
accorded  a  status  as  a  son  or  daughter 
of  a  lawful  resident  alien  under  section 
203(a)  (2)  of  the  Act. 

(7)  Upon  the  legal  termination  of  the 
relationship  of  husband  and  wife,  when 
the  beneficiary  is  a  native  of  an  inde- 
pendent country  of  the  Western  Hemi- 
sphere or  the  Canal  2k)ne  and  a  petition 
to  swrcord  preference  status  tmder  section 
203(a)  (4)  or  (5)  of  the  Act  has  been 
approved  on  the  basis  of  beneficiary's 
alternate  chargeablUty  vmder  section 
202(b)  (2)  of  the  Act  to  the  foreign  state 
in  the  Eastern  Hemisphere  or  a  depend- 
ent area  of  such  state  in  which  the 
beneficiarys"  spouse  was  bom. 

(8)  Upon  the  beneficiary  reaching  the 
age  of  21,  when  the  beneficiary  is  a  native 
of  an  Independent  country  of  the  West- 
em  Hemisphere  or  the  Canal  Zone  and 
a  petition  to  accord  preference  status 
under  section  203(a)  (2)  of  the  Act  as  the 
unmarried  son  or  daughter  of  an  alien 
lawfully  admitted  for  permanent  resi- 
dence has  been  approved  on  the  basis  of 
the  beneficiary's  alternate  chargeability 
under  section  202 (b(l)  of  the  Act  to  the 
foreign  sUte  in  the  Eastern  Hemisphere 
or  a  dependent  area  of  such  state  in 
which  a  parent  of  the  beneficiary  was 
bom. 

(9)  Upon  the  beneficiary's  acquisition 
of  citizenship  In  an  Independent  coun- 
tr'  of  the  Westem  Hemisphere  or,  if  he 
is  stateless,  upon  his  taking  up  residence 
in  such  country  or  the  Canal  Zone,  in  the 
fase  of  a  beneficiary  who  was  bom  in 
the  United  States  and  a  petition  to  ac- 
cord preference  status  under  section  203 
(a)  (1).  (2).  (4),  or  (5)  of  the  Act  has 
been  previously  approved  on  the  basis 
of  his  altemate  chargeability  under  sec- 
tion 202(b)(3)  of  the  Act  to  a  foreign 
state  in  the  Eastem  Hemisphere  or  a 
dependent  area  of  such  foreign  state  of 
which  he  was  a  citizen  or  subject  at  the 
time  of  approval  or  In  which  he  then 
had  his  residence  if  he  was  then  stateless. 


(b)  Petitions  under  section  203  (a) 
(3)  or  (6) ,  (1)  Upon  expiration  pursuant 
to  29  CFR  Part  60  of  the  labor  certifica- 
tion in  support  of  the  petition  imless  the 
certification  is  thereafter  revalidated. 

(2)  Upon  the  death  of  the  petitioner 

or  beneficiary- 

(3)  Upon  formal  notice  of  withdrawal 
filed  by  the  beneficiary  with  the  officer 
who  approved  the  petition  in  a  third- 
preference  case. 

(4)  Upon  formal  notice  of  withdrawal 
filed  by  the  petitioner  with  the  officer 
who  approved  the  petition  in  a  sixth- 
preference  case. 

<5)  Upon  termination  of  the  employ- 
ers business  in  a  sixth-preference  case. 

( 6 )  Upon  the  legal  termination  of  the 
relationship  of  husband  and  wife,  when 
the  beneficiary  is  a  native  of  an  inde- 
pendent country  of  the  Westem  Hemis- 
phere or  the  Canal  Zone  and  a  petition  to 
accord  third-  or  sixth-preference  status 
has  been  approved  on  the  basis  of  the 
beneficiary's  altemate  chargeability  un- 
der section  202(b)  (2)  of  the  Act  to  the 
foreign  state  in  the  Eastern  Hemisphere 
or  a  dependent  area  of  such  state  in 
which  the  beneficiary's  spouse  was  born. 

(7)  Upon  the  beneficiary's  acquisition 
of  citizenship  in  an  Independent  country 
of  the  Western  Hemisphere  or,  if  he  is 
stateless,  upon  his  taking  up  residence 
in  such  country  or  the  Canal  Zone,  in  the 
case  of  a  beneficiary  who  was  bom  in 
the  United  States  and  a  petition  to  ac- 
cord third-  or  sixth-preference  status  has 
previously  been  approved  on  the  basis  of 
his  altemate  chargeability  imder  section 
202(b)  (3)  of  the  Act  to  a  foreign  state 
in  the  Eastem  Hemisphere  or  a  depend- 
ent area  of  such  foreign  state  of  which 
he  was  a  citizen  or  subject  at  the  time 
of  approval,  or  in  which  he  then  had 
his  residence  if  he  was  then  stateless. 


Compliance  with  the  provisions  of  sec- 
tion 553  of  title  5  of  the  United  States 
Code  (80  Stat.  383)  as  to  notice  of  pro- 
posed nde  making  and  delayed  effective 
date  is  unnecessary  in  this  Instance  be- 
cause the  rules  prescribed  by  the  order 
are  in  Implementation  of  recent  deci- 
sions of  the  Board  of  Immigration 
Appeals. 

Effective  date.  This  order  shall  be  ef- 
fective on  March  26,  1973. 

Dated:  March  21, 1973. 

Raymond  F.  Farrell, 

CoTnmissioner  of 
Immigration  and  Naturalization. 
[PR  Doc.73-5684  Filed  3-23-73:8:45  am] 


Title  14 — Aeronautics  and  Space 
CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION.   DEPARTMENT  OF  TRANS- 
PORTATION 

I  Airworthiness     Docket     No.     73  WE  3  AD; 
Amdt.  39-1608) 

PART    39— AIRWORTHINESS    DIRECTIVES 

General   Dynamics   Model  340,   440,   and 
C-131E  Airplanes 

General  Dynamics  Model  340,  440,  and 
C-131E  and  aU  such  model  airplanes  con- 
verted to  turbopropeller  power  in  accord- 
ance with  STC  SA1096WE  and  SA4-1100 
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known  as  Model  640  and  Model  580,  re- 
spectively, certiflcated  In  sdl  categories. 
There  have  been  failures  of  the  left 
wing  front  spar  lower  cap  on  General 
Dynamics  Model  340  airplanes  that  could 
result  in  a  wing  failure  in  flight.  Since 
this  condition  is  likely  to  exist  or  de- 
velop in  other  airplanes  of  the  same  de- 
sign an  airworthiness  directive  is  being 
Lssued  to  require  Inspection  of  the  left 
and  right  wing  front  spar  lower  caps  in 
areas  adjacent  to  each  side  of  main  land- 
ing gear  drag  strut  attachment  fittings 
for  cracks  and  repair  if  necessary  on 
General  Dynamics  340.  440,  and  C-131E 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
and  pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (31  FR 
13697),  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add- 
ing the  following  new  airworthiness 
directive: 

General  Dynamics.  Applies  to  model  340,  440 
and  C-131E  and  all  such  model  airplanes 
converted  to  turbopropeller  power  in  ac- 
cordance with  STC  SAIOMWE  and  84- 
1100  known  as  Model  640  and  Model  680, 
respectively,  certificated  In  all  categories. 
Compliance    as   Indicated   required   on   all 
airplanes  with  30,000  hours  or  more  total  time 
In  service  unleae  already  accomplished. 

To  detect  cracks  in  the  wing  front  spar 
lower  caps,  accomplish  the  following: 

( 1 )  As  soon  as  practicable,  but  not  to  ex- 
ceed 10  hours'  time  In  service  following  the 
effective  date  of  this  AD,  if  the  airplane  is 
to  be  flown,  visually  Inspect,  on  a  dally  basis, 
from  the  exterior  of  the  wing,  both  left  and 
right  wing  front  spar  lower  caps  In  areas  ad- 
jacent to  each  side  of  main  landing  gear  drag 
strut  attachment  fittings  for  cracks  until 
inspection  In  (2)  below  Is  accomplished. 

(2)  Within  the  next  100  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
600  hours'  time  In  service,  and  thereafter  at 
Intervals  not  to  exceed  600  hours'  time  In 
service  from  the  last  Inspection,  accomplish 
the  following: 

(a)  Gain  access  to  the  wing  Interior  In  the 
area  described  In  (1)  above  by  removal  of 
lower  wing  skin  access  cover. 

(b)  Perform  Inspection  described  In  (1) 
above  from  the  Interior  of  the  wing. 

(3)  If  cracks  are  found  as  the  results  of 
the  Inspections  described  In  (1)  or  (2)  above, 
repair  before  further  flight  In  a  manner  ap- 
proved by  the  Chief,  Aircraft  Engineering 
Division  FAA  Western  Region. 

This  amendment  becomes  effective 
March  26,  1973. 

(Sec.  813(a).  801,  803,  Federal  Aviation  Act 
of  1958,  49  use.  13S4(a),  1421,  1423:  sec. 
6(c).  Department  of  Transportation  Act,  49 
use   1655(c)  ) 

Issued  in  Los  Angeles,  Calif.,  on  March 
14.  1973. 

Robert  O.  BLAifCHAU), 

Acting  Director, 
FAA  Western  Region. 
[PR  Doc.73-5648  Piled  3-23-73;8:45  am] 


[Airspace  Docket  No.  72-GL-721 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  pages  1938  and  1939  of  the  Federal 
Register  dated  January  19,  1973,  the 
Federal  Aviation  Administration  pub- 
lished a  notice  of  proposed  rulemaking 
which  would  amend  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  transition  area  at  Boyne 
Falls,  Mich. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  amendment  as  so  proposed  is  hereby 
adopted,  subject  to  the  following  change: 

Line  8  of  the  Boyne  Falls,  Mich.,  tran- 
sition area  description  recited  as  '24 'i 
miles  south  of  the  airport  excluding"  is 
changed  to  read  "17  >  2  miles  south  of  the 
airport  excluding". 

This  amendment  shall  be  effective  0901 
G.m.t.,  May  24,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  XJ.S.C.  1666(c)) 

Issued  in  Des  Plaines,  111.,  on  March  7, 
1973. 

Lyle  K.  Brown, 
Director,  Great  Lakes  Region. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added; 

Boyne  Falls.  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mlle  radius 
of  Boyne  Mountain  Airport  (latitude  45'- 
10'03'  N.,  longitude  84°55'30"  W.);  and 
within  4  "2  miles  west  and  Q'/j  miles  east 
of  the  176"  bearing  from  the  Boyne  Moun- 
tain Airport  extending  from  the  airport  to 
17 '2  miles  south  of  the  airport  excluding 
that  position  which  overlies  the  Gaylord, 
Mich..  Bellalre.  Mich.,  and  Grayling,  Mich., 
transition  areas. 

IFR  Doc  73   5647  Filed  3-23-73:8:45  am] 


adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  May  24,  1973. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348:  sec.  e(c).  Department  of 
Transportation  Act.  (49  U.S  C.  1655 (ci  1 

Issued  in  Des  Plaines,  111.,  on  March  7, 
1973. 

Lyle  K.  Brown. 
Director.  Great  Lakes  Region. 

In    §71.181    (38   FR   435',   the   follow- 
ing tran.'^ition  area  is  amended  to  read: 
Champaign,  III. 

That  alr^ace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mi!e  radius 
of  the  University  of  Illinois-Wlllard  Airport 
(latitude  40'02  25"  N..  longitude  88'16  35" 
W.);  within  a  6'2-mile  radius  of  the  Illinois 
Airport,  Urbana.  111.  (latitude  40'083r'  N, 
longitude  88'12  00  '  W.)  and  within  8  miles 
southeast  and  5  miles  northwest  of  the 
Champaign  VORTAC  030'  radial  extending 
from  the  VORT.'iC  to  12  miles  northea-^t  of 
the  VORTAC. 

[FR  Doc  73-5646  Filed  3-23-73:8  45  am] 


[Airspace  Docket  No.  72-GL-74] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 
On  page  1939  of  the  Federal  Register 
dated  January  19, 1973,  the  Federal  Avia- 
tion Administration  published  a  notice  of 
prop)osed  rulemaking  which  would  amend 
§  71.181  of  Part  71  of  the  Federal  Avia- 
tion Regulations  so  as  to  alter  the  transi- 
tion area  at  Champaign,  HI. 

Interested  persons  were  given  30  days 
to  submit  written  comments,  suggestions, 
or  objectl<ms  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the    proposed    amendment    Is    hereby 


[Airspace  Docket  73-EA-lOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

Tlie  Federal  Aviation  Administration 
is  amending  ?  71.181  of  Part  71  of  the 
Federal  Aviation  Regxilations  so  as  to 
alter  the  Franklin.  I*a.,  transition  area 
(38  FR  489  I. 

The  non-Federal  radio  beacon. 
Cranberry,  Pa.,  which  serves  Chess- 
Lamberton  Airport,  is  soon  to  be 
decommissioned.  In  view  of  the  fact 
that  the  transition  area  is  described  In 
relation  to  such  facility,  the  description 
will  be  amended  to  delete  the  beacon 
references. 

Since  the  foregoing  is  basically  delet- 
ing airspace  from  control,  there  will  be 
no  need  for  notice  and  public  procedure 
hereon  and  the  amendment  may  be  made 
effective  in  less  than  30  days. 

In  view  of  the  foregoing,  the  propased 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.,  April  26,  1973,  as  follows: 

1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations,  so  eis  to  amend  the 
description  of  the  Franklin,  Pa.,  700-foot 
floor  transition  area  by  deleting  all  after 
the  phrase  "to  11.5  miles  north  of  the 
VOR." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749,  49  VS.C.  1348:  sec.  6-,c) ,  Depart- 
ment of  Transportation  Act.  49  U  S  C. 
1655(cl ) 

Issued  in  Jamaica.  N.Y.,  on  March  12, 
1973. 

Robert   H.   Stanton. 
Acting  Director,  Eastern  Region. 

[PR  Doc.73-6649  Filed  3-a3-73;8:45  am) 
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CHAPTER  II— CIVIL  AERONAUTICS  BOARD 

SUBCHAPTER   A— ECONOMIC    REGULATIONS 

|R«g   ER-792;  Amdt.  15 1 

PART  298 — CLASSIFICATION   AND 

EXEMPTION   OF  AIR  TAXI   OPERATORS 

Modification   of   Registration   Requirement 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wasliington,  DC. 
on  the  20th  day  of  March  1973. 

In  notice  of  proix>sed  rule  makins? 
EDR-235.'  the  Board  proposed  to  amend 
Part  298  of  the  Econonuc  ReRulations  so 
ivs  to  I  1  1  estabM.sh  compliance  with  the 
registration  requirement  in  said  part  as 
a  condition  precedent  to  an  air  taxi  op- 
erator's exemption  to  engaRe  in  air 
traivsportation:  i2i  require  persons  who 
intend  to  besrin  operations  subject  to 
Part  298  to  register  with  the  Board  not 
less  than  30  days  prior  to  the  commence- 
ment of  such  operations:  and  i3t  make 
certain  changes  in  the  standard  registra- 
tion statement  iCAB  Form  298-A>. 

Over  the  past  several  years  the  Board's 
staff  has  experienced  considerable  diffi- 
culty in  assuring  compliance  with  the 
registration  and  liability  insurance  re- 
quirements embodied  in  Part  298.  In 
EDR-235.  we  stated  our  belief  that  the 
failure  of  air  taxi  operators  to  register 
with  the  Board  is  attributable,  at  least 
in  part,  to  the  fact  that  under  our  exist- 
ing regulations,  compliance  with  the 
aforementioned  reEristration  procedure  is 
not  a  condition  precedent  to  the  air  taxi 
operator  s  exemption  to  operate  under 
Part  298  We  further  noted  that,  insofar 
a.s  our  regulations  now  permit  a  carrier 
to  register  30  days  after  he  has  begun  to 
operate,  it  has  not  been  practicable  for 
the  Board  to  determine  whether  the  reg- 
istrant is  in  compUance  with  the  liability 
insurance  requirements  on  the  date  he 
commences  operations. 

In  light  of  the.se  coiii^iderations.  we 
tentatively  determined  that  the  Part  298 
registration  requirement  should  be  es- 
tablished a.s  a  condition  precedent  to  an 
air  taxi  operator's  exemption  to  engage 
in  air  transportation.  'We  therefore  pro- 
!X).sed  to  amend  Part  298.  to  require  that 
a  person  who  contemplates  engaging  in 
oi>erations  thereunder  should  register 
with  the  Board  not  less  than  30  days  be- 
fore. Instead  of  30  days  after,  the  com- 
mencement of  such  operations. 

Pursuant  to  the  notice  of  rule  making, 
nine  comments  were  filed,  consisting  of 
eight  by  registered  air  taxi  operators  ' 
and  one  by  the  National  Air  Transporta- 
tion Conferences.  Inc.  iNATC>,  an  air 
taxi  trade  association.  The  only  signif- 
icant opposition  to  the  rule  is  expressed 
in  the  comments  filed  by  Cascade.  CPA, 
and  RMH.  objecting  principally  to  the 
proposed  changes  in  the  standard  regis- 
tration statement. 
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Upon  consideration  of  the  relevant 
matters '  contained  In  the  comments,  we 
have  determined  to  adopt  the  amend- 
ment to  Part  298  sis  proposed,  and  we  In- 
corporate herein  the  tentative  findings 
made  in  EDR^235. 

In  the  rule  making  notice,  the  Board 
proposed  to  expand  the  Information  re- 
quired   on    the    standard    registration 
statement  so  that:    (D    The  registrant 
would  be  required  to  list  his  telephone 
number  and  area  code;    (2)    disclosure 
of  all  aircraft  types  which  the  registrant 
operates  (or.  If  the  carrier  is  filing  for 
initial   registration,   which   he   proposes 
to  operate"  would  be  required,  as  identi- 
fied   by    FAA    registration    number    and 
passenger   capacity,    instead    of    disclos- 
ing only  the  serial  and  model  number  of 
each  aircraft  operated  by  the  registrant 
whose  maximum  passenger  and  payload 
capacities  exceed  certain  prescribed  nu- 
merical limitations:   and   i3)    where  ap- 
plicable, registrations  would  be  required 
to  include  a  statement  setting  forth  the 
calculations  which   the  registrant  used 
in  computing  the  maximum  payload  ca- 
pacity of  each  aircraft  type  reported  as 
having    a    maximum    payload    capacity 
of  between  5.000  and  7.500  pounds.  The 
comments  of  Cascade.  CPA.  and  RMH 
oppose     these     requirements     on     the 
grounds  that  they  will  impose  an  undue 
burden  on  air  taxi  operators,  and  would 
entail  a  considerable  duplication  of  ef- 
fort in  that,  it  is  alleged,  such  carriers 
already  file  much  of  the  aforedescribed 
information  with  the  Federal   Aviation 
Administration .' 

We  are  unconvinced  that  the  new  re- 
porting obligations  will  be  unduly 
burden.some.  To  begin  with  the  general- 
ized allegations  of  undue  burden  and 
duplication  are  not  supported  with  any 
specificity.  Moreover,  our  experience  is 
that  air  taxi  operators  already  have 
available  to  them  most  of  the  informa- 
tion required  to  be  disclosed  in  the  re- 
vised statement  and  can  obtain  the  rest 
without  any  appreciable  expenditure  of 
their  resources.  Nor  are  we  aware  of  any 
significant  overlap  between  the  informa- 
tion to  be  submitted  on  the  standard 
statement  and  the  data  required  by  the 
FAA  pursuant  to  its  licensing  regula- 
tions. Moreover,  although  air  taxi  op- 
erators arc  required  to  supply  the  FAA 


■.  Oct  27.  1972.  37  FR  23339.  Docket  24871 
'Campbell  Air  Service.  Inc  (CAS).  Capitol 
Flying  Service.  Inc.  (CFS),  Cascade  Helicop- 
ter. Inc  (Cascade) ,  Chesapeake  and  Potomac 
Airways.  Inc  (CPA).  Executive  Jet  Aviation 
Inc  (EJA).  P\ierto  Rico  International  Air- 
lines. Inc  (Prlnalr).  Rocky  Mountain  Hell- 
copter,  Inc  (RMH),  and  Suburban  Airlines. 
Inc.  (Suburban). 


»  EJA  sugge.sts  that  the  Board  require  air 
taxi  operators  to  phy.slcally  distinguish  their 
operating  equipment  used  In  Part  298  opera- 
tions from  aircraft  used  In  private,  intra- 
state or  other  transportation  not  subject  to 
the  Board's  jurl.sdlctlon  by  ( 1)  painting  an 
Identifying  mark— eg  .  a  capital  T — on  the 
exterior  of  the  aircraft  used  In  Part  298  op- 
erations and  (2)  posting  the  air  taxi  license, 
along  with  the  pilot's  license.  In  the  cockpit 
portion  of  such  aircraft.  EJA  has  not  shown 
that  adoption  of  its  proposals  would  serve 
a   u.seful   purpose. 

•  CFS  concern  that  the  Instant  proposal 
will  require  an  air  taxi  operator  to  file  with 
the  Board  an  amended  Form  298  A  each  time 
that  he  acquires  another  aircraft  for  use 
in  his  operations  Is  not  well  founded.  As  ex- 
plained in  EDR  235.  the  rule  requires  such 
amended  form  to  be  filed  only  when  the 
registrant  has  acquired  an  aircraft  with  a 
maximum  payload  capacity  (as  defined  In 
5  298.2)   of  between  5.000  and  7.500  pounds. 


with  lists  of  the  various  equipment  types 
in  their  respective  aircraft  fleets  it  is 
necessary  that  the  Board  have  this  in- 
formation also  so  as  to  enforce  the  maxi- 
mum payload  and  capacity  limitations 
which  our  regulations  Impose  on  the 
type  of  equipment  that  can  be  used  in 
Part  298  operations.' 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  298  of  the  Economic  Regulations  ( 14 
CPR  Part  198)  efTective  April  25,  1973,  as 
follows : 

1.  Amend  subparagraph  i5>  of  §  298.3 
I  a  » ,  to  read  as  follows : 

S  248..1      riasoifHalion. 

lai  There  Is  hereby  established  a 
classification  of  air  carriers,  designated 
"air  taxi  operators"  which  engage  In  the 
direct  air  transportation  of  passengers 
and  or  property,  and/or  In  the  transpor- 
tation within  the  48  contiguous  States. 
Alaska,  or  Hawaii  of  mail  by  aircraft  and 
which; 

•  •  •  •  • 

151  Have  registered  initially,  and  re- 
registered annually  thereafter,  with  the 
Board  in  accordance  with  Subpart  E  of 
this  part. 

•  *  •  •  • 

2.  Amend  paragraph  (b*  of  §  298.41  to 
read  as  follows: 

§  298. 1 1        H«>iii-  r€'<juir<-inrnl»i. 

•  •  •  •  • 

(b>  "Certificate  of  Insurance."  as  used 
herein,  means  one  or  more  certificates, 
evidencing   the   following:    Issuance   by 
one  or  more  insurers  of  one  or  more  cur- 
rently effective  policies  of  aircraft  liabil- 
ity  Insurance   in   compliance   with   this 
subpart   and   properly   endorsed,   which 
alone  or  in  combination  provide  the  min- 
imum  coverage   prescribed   in    ?  298.42; 
Provided.  That,  where  the  certificate  of 
in.surance  accompanies  a  filing  for  initial 
registration  as  an  air  taxi  operator  in 
accordance  with  5  298.50,  the  insurance 
policy  or  policies  named  in  such  certifi- 
cate shall  become  effective  no  later  than 
the  proposed  date  of  commencement  of 
air  taxi  operations  as  shown  in  the  car- 
rier's registration  form.  'When  more  than 
one  insurer  Is  involved  In  providing  the 
minimum  coverage  prescribed  herein,  the 
limits  and  types  of  liability  assumed  by 
each  insurer  shall  be  clearly  stated  in  the 
certificate  of  Insurance.  The  certificate 
of  insurance  shall  also  state  whether  the 
policy  of  Insurance  provides  coverage  for 
liability  for  bodily  Injury  to,  or  death  of, 
aircraft  passengers.  In  addition,  the  cer- 
tificate of  Insurance  shall  list  the  types 
or  clas.scs  of  aircraft,  or  the  specific  air- 
craft by  Federal  Aviation  Administration 


'■  NA'rC.  Prinalr.  and  Suburban  also  re- 
quest the  Board  to  delete  the  present  require- 
ment in  Part  298  that  an  air  taxi  operator 
must  post  a  copy  of  Its  Insurance  certificate 
at  each  place  where  It  deals  with  the  public, 
although  no  proposal  with  respect  to  svich 
requirement  was  Included  In  EDR-235.  We 
will  not  now  pass  on  this  request  since  it 
Involves  Issues  which  are  clearly  beyond  the 
scope  of  this  rule  making  proceeding,  but 
will  Instead  treat  it  a.s  a  petition  for  the 
Institution  of  rule  making  which  the  Board 
will  consider  In  due  course. 
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(FAA)  registration  nimiber,  with  respect 
to  which  the  policy  of  Insurance  applies 
and  shall  set  forth  the  area  or  areas  of 
operation  as  found  In  the  operations 
specifications  Issued  by  the  FAA  In  con- 
junction with  the  applicable  ATCO  cer- 
tificate: Provided,  however,  That  if  one 
or  more  of  the  48  contiguous  States  or  the 
District  of  Columbia  Is  listed  In  such  op- 
erations specifications,  then  all  48  con- 
tiguous States  and  the  District  of  Colum- 
bia must  be  included  in  the  coverage  of 
insurance.  Each  certificate  of  insurance, 
and  each  endorsement  limiting  the  per- 
mitted exclusions,  shall  be  signed  in  ink 
by  an  authorized  ofiQcer  or  agent  of  the 
Insurer  and  shall  be  on  forms  prescribed 
and  furnished  by  the  Board. 

3.  Amend  §  298.50  by  revising  para- 
graphs (a),  (b),  and  (c).  and  adding  a 
new  paragraph  (d),  the  section  as 
amended  to  read  as  follows: 

§  298.50       FilinK    for    regi»tralion    bv    air 
taxi  c^rralors. 

(a)  Every  air  taxi  operator  (whether 
or  not  he  is  also  a  commuter  air  carrier 
as  defined  in  this  part)  who  plans  to 
conmience  operations  under  this  part 
shall,  not  later  than  30  days  prior  to  the 
commencement  of  such  operations,  reg- 
ister with  the  Board. 

(b)  Every  air  taxi  operator  (whether 
or  not  he  Is  also  a  commuter  air  carrier 
as  defined  in  this  part)  shall  reregister 
with  the  Board  annually  on  or  before 
July  1  of  each  year. 

(c)  Registration  and  reregistration 
shall  be  accomplished  by  filing  with  the 
Board's  Bureau  of  Operating  Rights  a 
"Registration  and  Reregistration  for  Ex- 
emption as  an  Air  Taxi  Operator"  (CAB 
Form  298-A,  revised  March  1973)  exe- 
cuted In  duplicate.  This  form  shall  be 
certified  by  a  responsible  oflBcial  of  such 
carrier  and  shall  Include  the  following 
Information : 

( 1 )  'Where  the  carrier  is  filing  for  ini- 
tial registration  as  an  air  taxi  operator: 
(11  Name  of  the  carrier  (name  must  be 
the  same  as  that  In  which  the  FAA  cer- 
tificate, if  any.  Is  issued);  (11)  the  car- 
rier's FAA  certificate  number,  if  any; 
(lil)  the  name  in  which  the  insurance 
policy  is  issued:  (iv)  address  of  its  prin- 
cipal place  of  business  and  its  mailing 
address:  (v)  the  propo^d  date  of  com- 
mencement of  air  taxt  operations;  (vl) 
whether  the  carrier  Intends  to  perform 
at  least  five  round  trips  per  week  pur- 
suant to  published  schedules;  (vii)  a  list 
of  the  aircraft  types  which  the  carrier 
Intends  to  employ  In  air  taxi  operations, 
and  the  FAA  registration  number  and 
passenger  capacity  of  each  such  aircraft 
type;  (viii)  the  "maximum  payload  ca- 
pacity," as  defined  in  §  298.2.  of  each  air- 
craft reported  pursuant  to  paragraph  (c) 
( 1 » I  vii )  of  this  section,  which  has  a 
maximum  payload  capacity  of  between 
5.000  and  7,500  poimds,  and  a  statement 
showing  the  calculations  used  by  the  car- 
rier to  compute  the  maximum  payload 
capacity  of  each  such  aircraft;  (Ix) 
whether  the  carrier  has  insurance  effec- 
tive on  the  date  of  commencement  of  air 


taxi  operations  which  complies  with  Sub- 
part D  of  this  part;  and  (x)  whether  the 
carrier  intends  to  perform  passenger, 
cargo,  and/ or  mail  service;  or 

(la)  'Where  the  carrier  is  filing  for 
reregistration  as  an  air  taxi  operator: 
(1)  Name  In  which  the  FAA  certificate  Is 
Issued;  (li)  the  carrier's  FAA  certificate 
number;  (iii)  the  name  in  which  the  in- 
surance policy  is  Issued;  (iv)  address  of 
its  principal  place  of  business  and  its 
mailing  address;  (v)  whether  the  carrier 
is  currently  performing  at  least  five 
round  trips  per  week  pursuant  to  pub- 
lished schedules;  (vi)  a  list  of  the  air- 
craft types  operated  by  the  carrier,  and 
the  FAA  registration  number  and  pas- 
senger capacity  of  each  such  aircraft 
type;  (vii)  the  "maximum  payload  ca- 
pacity," as  defined  in  §  298.2,  of  each  air- 
craft reported  pursuant  to  paragraph 
(c)(la)(i)  of  this  section,  which  has  a 
maximum  payload  capacity  of  between 
5,000  and  7,500  pounds,  and  a  statement 
showing  the  calculations  used  by  the  car- 
rier to  compute  the  maximum  payload 
capacity  of  each  such  aircraft;  (viii) 
whether  the  carrier  has  currently  effec- 
tive insurance  which  complies  with  Sub- 
part D  of  this  part;  (ix)  whether  the  car- 
rier is  performing  passenger,  cargo,  and/ 
or  mail  service;  and  (x)  whether  the 
carrier  has  performed  passnger  service 
between  a  point  in  the  United  States  and 
a  point  outside  thereof  during  the  past 
12  months. 

( 1-1 )  Every  registered  air  taxi  operator 
who  acquires  for  use  in  his  air  taxi  op- 
erations an  aircraft  whose  maximum 
payload  capacity  Is  within  the  limita- 
tions enumerated  in  paragraph  (c)(1) 
(viii)  of  this  section  shall  file  with  the 
Board,  within  30  days  of  such  aircraft 
acquisition  an  amended  Form  298-A,  re- 
flecting the  fact  of  such  acquisition. 

(2)  A  certificate  of  Insurance  which  is 
currently  effective  (or,  in  case  of  initial 
registration,  is  to  become  effective),  as 
defined  in  §  298.41(b). 

(3)  A  ten  ($10)  dollar  registration  or 
reregistration  fee.  as  the  case  may  be. 
This  shall  be  in  the  form  of  a  check,  draft, 
or  postal  money  order,  payable  to  the 
Civil  Aeronautics  Board. 

(d)  The  efTective  date  of  the  registra- 
tion required  by  paragraph  (a)  of  this 
section  shall  not  be  earlier  than  the  effec- 
tive date  of  the  insurance  policy  or  poli- 
cies named  In  the  certificate  of  insur- 
ance attached  to  the  registration  state- 
ment filed  pursuant  to  paragraph  (c)  (1) 
of  this  section. 

4.  Amend  CAB  Form  298-A,  as  shown 
in  Exhibit  A  attached  hereto '  and  made 
a  part  thereof. 

(Sees.  204(a).  407,  416.  Federal  Aviation  Act 
of  1958.  as  amended,  72  Stat.  743,  766,  771; 
49  use.  1324,  1377,  1386) 

By  the  Civil  Aeronautics  Board. 

IsEAL]  Edwin  Z.  Holland, 

Secretary. 

[FRDoc  73  5709  Filed  3-23-73:8:45  am] 


•  Filed  as  part  of  the  original  document. 


Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  No.  88440] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Alterman  Foods,  Inc. 

Subpart — Discriminating  in  price  im- 
der  section  5,  Federal  Trade  Commission 
Act:  §  13.892  Knowingly  inducing  or  re- 
ceiving discriminatory  payments. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended:  15 
U.S.C.  45)  [Cease  and  desist  order,  Alterman 
Foods,  Inc.,  Atlanta,  Ga..  Docket  No.  8844, 
Feb.  12,  1973] 

In  the  Matter  of  Alterman  Foods,  Inc.,  a 
Corporation 

Order  requiring  an  Atlanta,  Ga., 
wholesaler  and  retailer  of  groceries  and 
household  products,  among  other  things 
to  cease  inducing  and  receiving  discrimi- 
natory promotional  allowances  and  serv- 
ices from  its  suppliers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Alter- 
man Foods,  Inc.,  a  corporation,  and  its 
ofiBcers,  representatives,  agents,  and  em- 
ployees, successors  and  assigns,  directly 
or  indirectly,  through  any  corporate  or 
other  device,  in  or  in  connection  with 
the  purchase  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  of  products  for  resale 
by  the  respondent,  or  in  connection  with 
any  other  transactions  between  respond- 
ent and  its  various  suppliers  involving  or 
pertaining  to  the  regular  business  of  the 
respondent  in  purchasing,  distributing 
and  selling  commodities  and  products  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Inducing  and  receiving,  receiving  or 
contracting  for  the  receipt  of.  anj-thing 
of  value  from  any  supplier  as  compensa- 
tion or  in  consideration  for  services  or 
facilities  furnished  by  or  through  re- 
spondent in  connection  with  the  process- 
ing, handling,  sale,  or  offering  for  sale 
of  such  supplier's  products,  when  re- 
spondent knows  or  should  know  that  such 
compensation  or  consideration  is  not  af- 
firmatively offered  and  otherwise  made 
available  by  such  supplier  on  proportion- 
ally equal  terms  to  all  of  its  other  cu.s- 
tomers,  including  retailer  customers  who 
do  not  purchase  directly  from  such  sup- 
plier, who  compete  with  respondent  in 
the  distribution  of  such  supplier's  prod- 
ucts. 

2.  Inducing  and  receiving,  receiving  or 
contracting  for  the  receipt  of.  the  fur- 
nishing of  services  or  facilities  connected 
with  respondent's  offering  for  sale  or  sale 
of  such  products  so  purchased,  when  re- 
spondent knows  or  should  know  that  such 
services  or  facilities  are  not  aCBrmatively 
offered  or  otherwise  made  available  by 
such  supplier  on  proportionally  equal 
terms  to  all  of  its  other  customers,  in- 
cluding retailer  customers  who  do  not 
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purchase  directly  from  such  suppliers. 
who  compete  with  respondent  in  the  dis- 
tribution of  such  supplier's  products. 

/.'  is  further  ordered.  That  respondent 
shall  not  organize,  direct,  sponsor,  or 
participate  in  any  food  show  except  un- 
der the  following  terms  and  conditions: 

1.  A  copy  of  this  order  shall  be 
delivered  to  each  person  or  organization 
invited  to  participate  in  any  such  food 
show  at  the  time  such  invitation  Is  ex- 
tended:  and 

2.  Respondent  .shall  bear  its  proper 
share  of  the  operating  expen.ses  of  any 
such  food  show  and  any  profit,  surplus, 
or  funds  remaining  at  the  conclusion  of 
any  such  food  show  shall  be  prompUy 
repaid  to  all  participants  In  the  food  show 
on  a  ba.sis  proportional  to  the  payment 
made  by  each  such  participant. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment,  or  sale  resulting  In 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the  cor- 
poraUon  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
shall  forthwith  distribute  a  copy  of  this 
order  to  each  of  ius  operating  divisions. 

It  is  further  ordered.  That  respondent 
herein  .shall,  witlun  .sixty  (60)  days  after 
service  upon  it  of  this  order.  fUe  with 
the  Commi-sslon  a  report  in  writing,  set- 
ting forth  in  detail  the  maimer  and  form 
In  which  It  has  complied  with  this  order. 

By  the  Commi.viion.  Chairman  Kirk.- 
patrlclc  dissenting.' 

Issued:  Febniar>-  12.  1973. 

I  SEAL  1  Charles  A.  Tobin, 

Secretary. 

[FR  Doc  73-5674  Filed  3  23-73.8:45  am] 
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I  Docket  No  8775ol 

—PROHIBITED  TRADE 
PRACTICES 


Avnet,  Inc. 

Subpart— .Acquiring  corporate  stock  or 
as.sets;  5  13.5     Acquiring  corporate  stock 

or  assets. 

(Sec  8  38  Stat  721.  15  USC  46.  Interprets 
or  applies  .sec.  7.  38  Stat  731.  as  amended; 
l^L'.SC  181  (Ceiwe  a.id  desl.st  order.  Avnet, 
Inc  ,  New  York,  N  Y  .  Do'ket  No.  8775.  Feb.  16. 
1973  1 

/7i  the  Matter  of  .Antct.  Inc  .  a  Corpora- 
tion 
Order  requiring  a  New  York  City  di- 
versified manufacturer,  processor,  and 
marketer  of  numerous  items  consisting 
principally  of  electronic,  automotive,  and 
con.sumer  products,  among  other  things 
to  divest  Itself  of  all  assets,  stocks,  prop- 
erties, nghts,  privileges,  and  interests  as 
a  re.-^ult  of  its  acqui.sttion  of  Guarantee 


>  Chairman  Klrkpatrlck's  dl.-wentlng  state- 
mp:it.  flled  aa  part  of  the  original  document. 


Generator  &  Armature  Co.,  doing  busi- 
ness as  International  Products  &  Manu- 
facturing Co.  Respondent  is  further  pro- 
hibited from  making  any  acqulsiticais  of 
stocks  or  assets  within  the  automotive 
electrical  unit  rebuilder  industry  for  10 
years  without  prior  Federal  Tiade  Com- 
mission approval. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Avnet, 
Inc.    (hereinafter  "Avnef* .  a  corpora- 
tion,   its   successors   and   assigiis,   sliall 
divest  all  stock,  assets,  properties,  rights, 
privileges,  and  interests  of  whatever  na- 
ture, tangible  and  intangible,  acquired  by 
Avnet  as  the  result  of  its  acquisition  of 
the   assets   and   business  of   Guarantee 
Generator  St  Armature  Co.,  doing  busi- 
ness as  International  Products  &  Manu- 
facturing Co.   (hereinafter  "IPM"'),  to- 
gether with  all  additions  and  improve- 
ments to  IPM  which  have  been  added  to 
IPM  subsequent  to  tlie  acquisition,  so  as 
to  assure  that  IPM  Is  reestablislied  as  a 
separate,  effective,  and  viable  competitor 
engaged  in  the  business  of  mai^ufactur- 
ing  and/or  supplying  of  parts,  materials, 
equipment,  and  otlier  products  to  inde- 
pendent automotive  electrical  unit  re- 
builders.  Such  divestiture  shall  be  abso- 
lute, shall  be  accomplished  no  later  tlian 
1    year   from   the  eEfective  date   of   this 
order,    and    shall    be    subject    to    the 
prior    approval    of    the    Federal    Trade 
Commission. 

2.  It  is  further  ordered.  That  pursuant 
to  the  requirements  of  paragraph  1 
above,  none  of  the  stock.  as.sets,  prop- 
erties, rights,  privileges,  and  interests  of 
whatever  nature,  tangible  or  Intangible, 
acquired  or  added  by  Avnet,  shall  be 
divested,  directly  or  indirectly,  to  anyone 
who  Is  at  the  time  of  the  divestiture  an 
officer,  director,  employee,  or  agent  of.  or 
under  the  control,  direction,  or  influence 
of  Avnet  or  any  of  Avnefs  subsidiaries 
or  affiliated  corporations  or  who  owns  or 
controls  more  than  one  (1)  percent  of 
the  outstanding  shares  of  the  capital 
stock  of  Avnet. 

3.  It  is  further  ordered.  That  for  a 
period  of  ten  dOi  years  from  the  date 
this  order  becomes  final.  Avnet  shall 
cease  and  desist  from  acquiring,  directly 
or  indirectly,  without  the  prior  approval 
of  the  Federal  Trade  Commission,  the 
whole  or  any  part  of  the  stock,  share 
capital,  assets,  any  interest  in  or  any  in- 
terest of,  any  concern,  corporate  or  non- 
corporate, engaged  in  the  business  of 
manufacturing  and  or  supplying  parts, 
materials,  equipment,  and  other  products 
to  automotive  electrical  unit  rebuilders. 
nor  shall  Avnet  enter  Into  any  arrange- 
ment with  any  such  concern  by  which 
Avnet  obtains  the  market  share,  in  whoffe 
or  in  part,  of  such  concern  in  the  above- 
described  product  hnes. 

^  It  is  further  ordered.  That  Avnet 
.shall,  within  thirty  <30>  days  after  the 
effective  date  of  this  order,  and  every 
thirty  (30)  days  thereafter  until  Avnet 
has  fully  complied  with  the  provisions  of 
this  order,  submit  in  writing  to  the  Fed- 
eral Trade  Commission  a  verified  report 
setting  forth  in  detaU  the  maimer  and 


form  in  which  Avnet  intends  to  comply, 
is  complying  or  has  complied  with  this 
order.  All  compliance  reports  shall  in- 
clude, among  other  things  that  are  from 
time  to  time  required,  (a)  the  steps  taken 
to  accomplish  the  required  divestiture; 
and  (b)  copies  of  all  documents,  reports, 
memoranda,  communications,  and  corre- 
spondence concerning  or  relating  to  the 
divestiture. 

With  respect  to  paragraph  3  of  this 
order,  Avnet  shall  within  thirty  <30) 
days  following  the  effective  date  of  this 
order,  and  annually  thereafter  for  a  pe- 
riod of  10  years,  submit  a  report,  in  writ- 
ing, listing  all  acqxiisitions  and  mergers 
made  by  it,  the  date  of  every  such  acqui- 
sition or  merger,  the  products  involved, 
and  such  additional  information  as  may 
from  time  to  time  be  required. 

5.  It  is  further  ordered.  That  Avnet 
notify  the  Commission  at  least  Uiirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, a.ssignment,  or  sale  resulting  in 
the  emergence  of  a  successor  coriwra- 
Uon.  Uie  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  In  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 


I.s.sued:  February  16.  1973. 

By  direction  of  the  Commission.' 

IsEALl  Charles  A.  Tobin. 

Secretary. 

|FRD<)c73   5(575  Filed  3   23   73.8  45  am) 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No   IC  77241 

PART    270— RULES    AND    REGULATIONS, 
INVESTMENT  COMPANY  ACT  OF   1940 

Books  and  Records  of  Registered  Invest- 
ment Companies;  Use  of  Microfilming 
Process 

Tlie  Securities  and  Exchange  Commis- 
sion today  announced  the  adoption  of 
an  amendment  to  Rule  31a-2(f)  '17 
CFR  270  31a-2i  f  >  )  under  the  Investment 
Company  Act  of  1940  ilS  USC.  80a-l  et 
seq.)  to  permit,  under  certain  specified 
conditions,  the  books  and  records  of  reg- 
istered Investment  companies  to  be  ini- 
tially maintained  and  preserved  in  micro- 
film form  in  lieu  of  hard  copy  records. 

On  November  14,  1972,  in  Investment 
Company  Act  Release  No.  7486  'and  in 
Uie  Federal  Register  Issue  of  Novem- 
ber 21,  1972,  37  FR  24770',  the  Conmus- 
sion  published  its  proposal  to  amend 
Rule  31a-2<f ) .  It  has  considered  the  com- 
ments and  suggestions  in  response  to  that 
proposal  and  now  adopts  the  amend- 
ment to  the  rule  in  the  form  .set  forth 
below. 

Prior  to  this  amendment,  Rule  31a-2 
required  the  preservation  in  hard  copy 


'Commissioner  Dennlsfin  dl.-.sented  for  the 
rrosons  .set  forth  In  his  dl.isentlnK  statement, 
which  la  nied  u  pajt  of  the  original 
document. 
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form  of  all  records  required  to  be  main- 
tained and  preserved  by  Rule  31a^l, 
except  that  the  provisions  of  paragraph 
(f)(1)  of  Rule  31a^2  permitted  the  sub- 
stitution of  microfilm  after  a  period  of 
3  years  following  the  creation  of  the 
hard  copy  record. 

By  the  amendment,  the  hard  copy 
maintenance  and  preservation  require- 
ments would  be  relaxed  to  permit  the 
microfilming  process  to  be  used  for  the 
initial  maintenance  of  records,  and  to 
authorize  compliance  with  the  preserva- 
tion requirements  of  Rule  31a-2  in  the 
form  of  immediate  microfilm  substitution 
for  the  hard  copy  record.  It  is  a  condi- 
tion of  amended  Rule  31a-2(f)  (1)  that  a 
registered  investment  company  availing 
Itself  of  this  procedure,  or  on  whose  be- 
half such  procedure  is  employed,  shall 
have  readily  available  at  all  times  ap- 
propriate reader-printer  equipment  for 
examination  of  the  records  by  the  Com- 
mission and  its  examiners  or  other  rep- 
resentatives, or  by  the  directors  of  the 
investment  company,  as  well  as  equip- 
ment for  hard  copy  reproduction  to  be 
promptly  furnished  upon  request  of  the 
directors  or  of  the  Commission  and  its 
examiners  or  other  representatives. 
Moreover,  as  added  protection  against 
possible  loss  of  records,  the  amended 
nUe  provides  that  a  duplicate  copy  be 
made  of  all  microfilm  on  a  current  basis 
and  that  such  copy  be  stored  separately 
from  the  original. 

Books  and  records  required  to  be  main- 
tained and  preserved  by  Investment  ad- 
visers to  registered  Investment  com- 
panies pursuant  to  paragraphs  (e)  and 
(f)  of  Rule  31a-l  (17  CFR  270.31a-l) 
and  paragraphs  (d)  and  (e)  of  Rule 
31ar-2  are  not  encompassed  by  amended 
Rule  31a-2(f).  The  books  and  records  of 
such  Investment  advisers  were  formerly 
encompassed  by  the  microfilm  substitu- 
tion provision  (of)  former  paragraph  (f ) 
(1)  of  Rule  31a-2  and  they  become  sub- 
ject to  the  maintenance  provisions  of 
paragraph  (g)  of  Rule  204-2  (17  CFR 
275.204-2)  imder  the  Investment  Advis- 
ers Act  of  1940  (15  U.S.C.  80b-l  et  seq.) 
as  a  result  of  the  amendment  to  Rule 
31  a-2(f).  Rule  204-2 (g)  permits  the  sub- 
stitution of  microfilm  for  hard  copy 
books  and  records  of  all  registered  in- 
vestment advisers  after  a  period  of  2 
years  following  the  creation  of  hard  copy 
record. 

Persons  who  desire  to  avail  themselves 
of  the  provisions  of  the  amended  rule 
might,  for  general  guidance  on  the  mat- 
ter of  microfilm  quality  and  care,  refer 
to  Items  5  (g>  and  (hi  under  the  caption, 
"General  Instructions"  contained  in  the 
Commission's  Accounting  Series  Release 
No.  84  (17  CFR  257.315). 

Statutory  Basis 

Acting  pursuant  to  the  provisions  of 
the  Investment  Company  Act  of  1940, 
and  particularly  sections  31  (a)  and  (O 
and  38(a)  (15  USC.  80a-30(a),  80a-30 
(c),  80a-37(a))  thereof,  the  Securities 
and  Exchange  Commission  hereby 
amends  Rule  31a^2(f )  as  set  forth  below 
effective  March  30,  1973. 

Commission  action.  Part  270  of  Chap- 
ter II  of  Title  17  of  the  Code  of  Federal 


Regulations  is  amended  by  revising  par- 
agraph (f)  of  §  270.31a-2  reading  as 
follows : 

§  270.31a-2  Records  lo  be  preserved  by 
rrpi^lcred  investment  companies,  cer- 
tain majority-owned  subsidiaries 
ihereof,  and  other  persons  having 
transactions  vvilh  registered  com- 
panies. 
*  •  •  •  * 

(f)(1)  The  records  required  to  be 
maintained  and  preserved  pursuant  to 
paragraphs  (a)  through  (d)  of  §  270.31 
a-1  and  paragraphs  (a)  through  (c)  of 
this  §  270.3 la-2  may  be  immediately 
produced  or  reproduced  on  microfilm 
and  be  maintained  and  preserved  for  the 
required  time  in  that  form.  If  such 
microfilm  substitution  for  hard  copy  is 
made  by,  or  on  behalf  of,  an  investment 
company,  such  investment  company  shall 
(i)  at  all  times  have  available  for  ex- 
amination of  its  records  by  the  Commis- 
sion, pursuant  to  section  31  of  the  Invest- 
ment Company  Act  of  1940,  or  by  the 
directors  of  such  investment  company, 
facilities  for  immediate,  easily  readable 
projection  of  the  microfilm  and  for  pro- 
ducing easily  readable  facsimile  enlarge- 
ments, (li)  arrange  the  records  and  index 
and  file  the  films  in  such  a  manner  as  to 
permit  the  immediate  location  of  any 
particular  record,  (Hi)  be  ready  at  all 
times  to  provide,  and  Immediately  pro- 
vide, any  facsimile  enlargement  which 
the  Commission,  by  Its  examiners  or 
other  representatives,  or  the  directors  of 
such  investment  company  may  request, 
and  (Iv)  store  separately  from  the  orig- 
inal one  other  copy  of  the  microfilm  for 
the  time  required. 

(2)  Notwitlistanding  the  provisions  of 
paragraphs  (a)  through  (e)  of  this  sec- 
tion, any  record,  book  or  other  document 
may  be  destroyed  in  accordance  with  a 
plan  previously  submitted  to  and  ap- 
proved by  the  Commission.  A  plan  shall 
be  deemed  to  have  been  approved  by  the 
Commission  if  notice  to  the  contrary  has 
not  been  received  within  90  days  after 
submission  of  the  plan  to  the  Commis- 
sion. 

(Sees.  31.  38,  54  Stat.  838,  841.  15  U.S.C.  80a- 
30,  80a-37) 

By  the  Commission. 

rsEALl  Ronald  F.  Hunt, 

■Secrefary. 

March  16, 1973, 

[FR  Doc.73-5676  Piled  3-23-73:8:45  am] 


Title  36 — Parks,  Forests,  and  Memorials 

CHAPTER  III— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  327— RULES  AND  REGULATIONS 
GOVERNING  PUBLIC  USE  OF  WATER 
RESOURCE  DEVELOPMENT  PROJECTS 
ADMINISTERED  BY  THE  CHIEF  OF 
ENGINEERS 

Special  Recreation  Use  Fees 

March  22,  1973. 
A  proposal  to  amend  Part  327  of  the 
rules    and    regulations    governing    the 
charging  of  fees  for  certain  specialized 


recreation  facilities  administered  by  the 
Corps  of  Engineers  was  published  in  the 
Federal  Register  Volume  38,  No.  21.  page 
3051  on  Thursday,  February  1.  1973  al- 
lowing 15  days  for  comment.  The  com- 
ment period  was  extended  until  Febru- 
ary 28,  1973  by  notice  published  in  the 
Federal  Register  Volume  38,  No.  34.  pa? e 
4716  on  Wednesday,  Februarj-  21.  1973. 

In  accordance  with  Public  Law  92-347. 
86  Stat.  459.  which  supplemented  Public 
Law  90--i83,  82  Stat.  746,  this  amend- 
ment establishes  a  schedule  of  use  fees 
to  be  charged  and  complies  with  the  re- 
quirement of  Public  Law  92-347  that 
comparable  fees  be  charged  for  compara- 
ble recreational  facilities  and  services  by 
the  several  Federal  agencies  responsible 
for  recreation  facilities. 

The  fees  to  be  charged  apply  only  to 
those  specialized  facilities  developed  at 
substantial  Federal  expense.  The  public 
will  continue  to  have  free  access  to  the 
water  areas  of  water  resource  projects 
administered  by  the  Corps  of  Engneers. 
and  to  undeveloped  or  lightly  developed 
shoreland,  picnic  grounds,  overlook  sites, 
scenic  drives,  or  boat  launching  ramps 
where  no  mechanical  or  hydraulic  equip- 
ment is  provided. 

After  consideration  of  all  comments 
presented  by  the  public  the  foUowing  re- 
vised amendment  to  §  327.25  is  hereby 
adopted  and  is  effective  on  March  26, 
1973. 

§  327.25      .Spo«'ial  reeroation  use  foes. 

(a)  Section  210  of  Public  Law  90-483, 
82  Stat.  746  and  Public  Law  92-347.  86 
Stat.  459  authorizes  the  establishment  of 
special  recreation  use  fees  for  the  use  of 
specialized  sites,  facilities,  equipment  or 
services  furnished  at  substantial  Federal 
expense  at  all  water  resource  develop- 
ment projects  administred  by  the  Secre- 
tary of  the  Army  acting  through  the 
Chief  of  Engineers, 

(b)  The  range  of  fees  set  forth  in 
paragraph  (c)  of  tliis  section  are  estab- 
lished in  accordance  with  the  following 
criteria: 

( 1 )  The  direct  and  indirect  amount  of 
Federal  expenditure: 

(2)  The  benefit  to  the  recipient; 

(3)  The  public  policy  or  interest 
served; 

(4)  The  comparable  recreation  fees 
charged  by  other  Federal  and  non-Fed- 
eral public  agencies  within  the  service 
area  of  the  management  unit  at  which 
the  fee  is  charged ; 

(5)  The  economic  and  administrative 
feasibility  of  fee  collection; 

(6)  The  extent  of  regular  maintenance 
required:  and 

(7 »   Other  pertinent  factors. 

(c)  When  facilities  come  within  the 
above  criteria.  District  Engineers  shall 
recommend  to  the  Office,  Chief  of  En- 
gineers for  designation  applicable  fee 
charges  within  the  ranges  as  set  forth 
below: 

Camp    and    trailer      Up    to    $4  50    for    over- 
sites,  night  use. 

Group   use  sites Up  to  $0.50  per  per.>-on 

per  night. 

(Tlie  District  Engineer  may  select  pro-.ip 
use  rates  In  lieu  oi  the  above  "group  camp- 
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Ing  sites'  iip«cial  recreation  fee.  and  may 
estdbliih  a  mininium  group  use  charge  of  at 
least  »3  per  night  per  group  without  regard 
to  group  size  or  other  provlalona  of  thla  part) . 

Elevators At  least  W  10  per  per- 
son round  trip  where 
elevators  are  pro- 
vided aa  a  special 
service  to  the  public 

E'.ectrloil         hook-      $0  50  per  day. 

SpeTsalized        sites     »0  50    to   $1.50   per   car 
ilviglily        devel-  per  day. 

aped  day -use  I . 

Special  recreaUon  use  fees  may  be  estab- 
lished for  other  types  of  specialized  fa- 
culties m  addition  to  those  which  are 
listed  in  this  paragraph. 

Id'  The  Di.-trict  Engineer  sliall  past 
signs  at  areas  with  designated  Siiecial 
Recreation  L\se  Facilities  in  a  manner 
such  that  the  visiting  public  will  be 
clearly  notified  that  special  recreation 
u-se  fees  are  charged. 

.e'  Failure  to  pay  the  user  fee  pre- 
.scnlK'd  in  tliis  section  Is  a  violation  of 
the  Land  and  Water  Conservation  Fund 
Act.  as  amended  >  Public  Law  92-347.  86 
Stat.  459  >  and  subjects  Uie  violator  to 
punishment  by  a  fine  ol  not  more  than 
$100. 

[Regs.,  NUrch  20.  1373.  DASN-CWO-R] 
(Sec    4    48  -Sta*     889.  as  amended.    16  U  S  C. 
460d:  Sec    210.  82  Stat    746;   imbllc  Law  92- 
347,  8'3  S*at   ioJ) 

Dated:  March  20.  1973 

Kenneth  E.  Belieu, 
Acting  Secretary  of  tfie  Army. 

iFR   Doc  73    5755   FUed   3   23   73.8  45   am] 


Title   41 — Public  Contracts   and   Property 
Management 

CHAPTER   15— ENVIRONMENTAL 

PROTECTION  AGENCY 

PART   15-16 — PROCUREMENT   FORMS 

Subpart  15-16.5 — Forms  for  Advertised 
and  Negotiated  Nonpersonal  Service 
Contracts  (Other  than  Construction  and 
Architect-Engineering  Contracts) 

FixiD  Price  Service  Contracts  Other 
Th.an  Re.se.arch  and  Development 

On  December  1.  1972,  a  notice  of  pro- 
po.sed  rule  making  was  published  in  the 
Federal  Register  '37  FR  2.=i536-25546> . 
staling  that  the  Environmental  Protec- 
tion Agency  was  considering  an  amend- 
ment to  41  cm  Chapter  15.  by  adding 
a  new  |  15-16.553-3,  General  provisions 
ii,r  u-it'  in  fixed  price  service  contracts 
other  than  research  arid  development. 
Interested  partie.-;  were  invited  to  subnut 
written  duta.  views,  or  comments  within 
30  dav.s  after  publication.  No  written 
comments  or  objections  have  been  re- 
ceived. Tlie  propo.sed  amendment  is 
adopted  without  change  except  that 
Clau.se  38.  "Service  Contract  Act  of  1965," 
Is  revLsed  to  reflect  amendments  to  the 
Service  Contract  .Act  of  1965  by  Public 
Law  92-473,  dated  October  9.  1972,  40 
use.  486'ci.  and  Clau.se  37,  "Indemnifi- 
cation for  Government  Liability  to  Third 
Persons,"  Ls  revised  to  incorporate  tech- 
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nical     clarification     of      the     clauses 
coverage. 

Effective  date.  This  amendment  .shall 
become  effective  on  March  26.   1973. 

Dated:  March  8.  1973. 

Robert  W.  Fbi, 
Acting  Administrator. 

Subpart  15-16.5 — Forms  for  Advertised 
and  Negotiated  Nonpersonal  Service 
Contracts  (Other  than  Construction  and 
Architect-Engineer  Contracts) 

§  l.'>-16.35J-3  General  provision*  for 
use  in  fi.-«e<l  price  service  conlraeU 
o«her  lliun  ^^•■•«^a^cll  and  d«-velopiiM"nl. 

CcNERAi.  Provisions 

1.  DEFINITTONS 

As  used  throughout  this  contract,  the 
foUowUig  terms  shiUl  have  the  uieaniug  set 
forth  below; 

(a)  The  term  "Contracting  Officer"  means 
the  person  execxitlng  this  contract  on  behalf 
of  the  Government,  and  any  other  officer  or 
clvUlan  employee  who  13  a  properly  desig- 
nated ContractlnR  Officer;  and  the  term  In- 
cludes, except  as  otherwise  provided  In  thla 
contract,  the  authorized  representative  of 
a  Contracting  Officer  acting  within  the  limits 
of  his  authority. 

(b)  Except  as  otherwt.se  provided  In  this 
contract,  the  term  "Subcontracts"  Includes 
purchase   orders  under   this  contract. 

(c)  Tlie  term  "EPA"  means  the  Environ- 
mental Protection  .\gency. 

2.  iiipputfs 

(a>  Except  a.s  otherwuse  provided  in  this 
cotUract.  any  dispvite  concernnig  a  que.stlon 
of  fact  arising  under  this  contract  which  Is 
not  disposed  of  by  agreement  shall  be  de- 
cided by  the  Contracting  Officer,  who  shall 
reduce  his  decision  to  writing  and  mall  or 
otherwise  furnish  a  copy  thereof  to  the  Con- 
tractor. Tlie  decision  of  the  Contracting  Offi- 
cer shall  be  flnal  and  concUi.sive  unle.s3 
within  30  days  from  the  date  of  receipt  of 
such  copy,  the  Contractor  mails  or  other- 
wise furni.shes  to  the  Contracting  Officer  a 
written  appeal  addressed  to  the  Secretary. 
The  decision  of  the  Secretary  or  his  duly 
authorized  representative  for  the  determina- 
tion of  such  appeals  shall  be  final  and  con- 
clusive unless  determined  by  a  court  of  com- 
petent Jurisdiction  to  have  been  fraudulent, 
or  capricious,  or  arbitrary,  or  so  grossly  er- 
roneou.s  as  neco  ^.s.inly  to  imply  bad  faith, 
or  not  supported  by  .substantial  evidence  In 
cmiiiectlon  with  any  appeal  procecdlnj^  under 
lilts  clause,  the  Contractor  shall  be  alTorded 
an  opportunity  to  be  heard  and  to  oiler 
evidence  in  support  of  Its  appeal  Peiidiiij,' 
final  decision  of  a  dispute  hereunder,  the 
Contractor  shall  proceed  dill^;ently  with  the 
performance  of  the  contract  and  in  accord- 
ance with  the  Contracting  Officer's  decision, 
(bi  This  "Disputes'  clause  d<jes  not  pre- 
clude consideration  o!'  law  questions  m  con- 
nection with  decl-sions  provided  for  In  para- 
graph (ai  above:  Prondrd.  That  n.>thlng  In 
this  contract  shall  be  construed  as  making 
flnal  the  decision  of  .uiy  administrative  otTi- 
clal.  representative,  or  boaid  on  a  ciuestlon 
of  law. 

3.    CIIAMCES 

Tlie  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  t<j 
the  sureties,  make  changes,  within  the  gen- 
eral scope  of  this  contract,  la  the  definition 
of  services  to  be  performed,  and  tlie  time 
(I  e  .  hours  of  the  day,  days  of  the  week,  etc  ) 
and  place  of  performance  thereof.  If  any 
such  change  causes  an  increase  or  decrease 


lu  the  cost  of.  or  the  Ume  required  for  the 
performance  of  any  part  of  the  worlc  under 
thla  contract,  whether  changed  or  not 
changed  by  any  such  order,  an  equitable  ad- 
justment shall  be  made  in  the  contract  price 
or  delivery  schedule,  or  both,  and  the  con- 
tract shall  be  modified  in  writing  accord- 
ingly. Any  claim  by  the  Contractor  for  ad- 
justment under  this  clause  must  be  asserted 
within  30  days  from  the  date  of  receipt  by 
the  Contractor  of  the  notification  of  change: 
Prortderf.  hovevcr,  That  the  Contracting 
Officer,  If  he  decides  that  the  facts  Justify 
such  action,  may  receive  and  act  upon  any 
such  claim  asserted  at  any  time  prior  to 
flnal  payment  under  this  contract.  Where 
the  cost  of  property  made  obsolete  or  excess 
as  result  of  a  change  Is  included  in  the  Con- 
tractor's claim  for  adjustment,  the  Con- 
tracting Officer  shall  have  the  right  to  pre- 
scribe the  manner  of  dl.sposltlon  of  such 
projjerty.  Failure  to  agre*  to  any  adjustment 
shall  be  a  dispute  concerning  a  question  of 
fact  within  the  meaning  of  the  clause  of  this 
contract  entitled  'Disputes  "  Honever,  noth- 
ing In  this  clause  sliall  excuse  the  Con- 
tractor from  proceeding  with  the  contract  as 
changed. 

4    TIRMINATION  FOR  CONVENIENCE  OF  THE 
GOVERNMENT 

(a)  TTie  performance  of  work  under  this 
contract  may  be  terminated  by  the  Govern- 
ment in  accordance  with  thLs  clause  in 
whole,  or  from  time  to  time  In  part,  when- 
ever the  Contracting  Officer  sliall  determine 
that  such  termination  Is  In  the  best  Inter- 
est of  the  Government.  Any  such  termina- 
tion shall  be  effected  by  delivery  bo  the  Con- 
tractor of  a  Notice  of  TermUiaXion  specifying 
the  extent  to  which  performance  of  work 
under  the  contract  la  terminated,  and  the 
date  upon  which  svich  temilnatlon  becomes 
e.Tcctlve. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion, and  except  aa  otherwl.se  directed  by 
the  Contracting  Officer,  the  Contractor  shall: 

( 1 )  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  In  the  Notice 
of  Termination; 

(2)  Place  no  further  orders  or  subcontnwU 
for  materials,  services,  or  facilities,  except 
as  may  be  neces.sary  for  completion  of  such 
portion  of  the  work  under  the  contract  aa 
is  not  terminated; 

(3)  Terminate  all  orders  and  subcontract* 
to  the  extent  that  they  relate  to  the  per- 
formance of  work  terminated  by  the  Notice  of 
Termination; 

(4)  A.s,slgn  to  the  Go'.ernnient.  In  the  man- 
ner, at  the  times,  and  t-o  the  extent  directed 
by  the  Contracting  Officer,  all  ol  the  right, 
title,  and  interest  of  the  Contractor  under 
the  orders  and  h\ibcontracts  so  terminated,  In 
which  ca.se  the  rK>veniment  shall  have  the 
right.  In  Its  discretion,  to  settle  or  pay  any 
cr  all  (  l.urns  arising  out  of  the  termlnatloa 
of  such  orders  and  subcontracts; 

(5)  Settle  all  outstanding  liabilities  and 
all  claims  arising  out  of  such  termination  of 
orders  and  subcontracts,  with  the  approval 
or  ratiricatioii  of  the  Contracting  OfTicer.  to 
the  extent  he  may  require,  which  approval 
or  ratUlcatlon  shall  be  final  for  all  the  pur- 
pofies  of  this  clau.se; 

(0)  Transfer  title  to  the  Gciverntnent  and 
deliver  in  the  manner,  at  the  times,  and  to 
tlie  extent,  if  any,  directed  by  the  Contract- 
ing; Officer,  (1)  the  fabricated  or  unfabrlcated 
parts,  work  In  process,  completed  work,  .sup- 
plle.».  and  other  material  produced  as  a  part 
of,  or  acquired  In  coiuiectlon  with  the  per- 
formance of,  the  work  terminated  by  the 
Notice  of  Termination,  and  (11)  the  com- 
pleted or  partially  completed  plans,  draw- 
ings. Information,  and  other  property  which, 
if  the   contract  had  been  completed,  would 
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have  been  required  to  be  furnished  to  the 
Government; 

(7)  Use  his  best  efforts  to  sell,  in  the  man- 
ner, at  the  times,  to  the  extent,  and  at  the 
price  or  prices  directed  or  authorized  by  the 
Contracting  Officer,  any  property  of  the  types 
referred  to  in  (6)  above:  Provided,  however, 
That  the  Contractor  (1)  shall  not  be  required 
to  extend  credit  to  any  purchaser,  and  (II) 
may  acquire  any  such  property  under  the 
conditions  prescribed  by  and  at  a  price  or 
prices  approved  by  the  Contracting  Offloer: 
And  provided  further.  That  the  proceeds  of 
anv  such  transfer  or  disposition  shall  be  ap- 
plied In  reduction  of  any  payments  to  be 
made  by  the  Government  to  the  Contractor 
under  this  contract  or  shall  otherwise  be 
credited  to  the  price  or  cost  of  the  work 
covered  by  this  contract  or  paid  In  such  other 
manner  as  the  Contracting  Officer  may  direct; 

(8)  Complete  performance  of  such  part  of 
the  work  as  shall  not  have  been  terminated 
by  the  Notice  of  Termination;   and 

(9)  Take  such  action  as  may  be  neces- 
sary, or  as  the  Contracting  Officer  may  direct, 
for  the  protection  and  preservation  of  the 
property  related  to  this  contract  which  Is  in 
the  possession  of  the  Contractor  and  In 
which  the  Government  has  or  may  acquire 
an  Interest. 

At  any  time  after  expiration  of  the  plant 
clearance  period,  as  defined  In  Subpart  1-8  1 
of  the  Federal  Procurement  Regulations  (41 
CFR  Subpart  1-8  1).  as  the  definition  may 
be  amended  from  time  to  time,  the  Con- 
tractor may  submit  to  the  Contracting  Of- 
ficer a  list,  certified  as  to  quantity  and  qual- 
ity, of  any  or  all  items  of  termination  Inven- 
tory not  previously  dlspo.sed  of,  exclusive  of 
items  the  dl.sposltlon  of  which  has  been  di- 
rected or  authorized  by  the  Contracting  Of- 
ficer, and  may  request  the  Government  to 
remove  such  items  or  enter  Into  a  storage 
agreement  covering  them  Not  later  than  fif- 
teen (15)  days  thereafter,  the  Government 
will  accept  title  to  such  Items  and  remove 
them  or  enter  Into  a  storage  agreement  cov- 
ering the  same:  Provided,  That  the  list  sub- 
mitted shall  be  subject  to  verification  by 
the  Contracting  Officer  upon  removal  of  the 
ltem=;,  or,  if  the  Items  are  stored,  within 
forty-five  (45)  days  from  the  date  of  sub- 
mission of  the  list,  and  any  necessary  ad- 
Ju-;tment  to  correct  the  list  as  submitted 
shall  be  made  prior  to  flnal  settlement. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the 
Contracting  Officer  his  termination  claim.  In 
the  form  and  with  certltication  prescribed 
by  the  Contracting  Officer  Such  claim  shall 
be  .submitted  promptly  but  in  no  event  later 
than  1  year  from  the  effective  date  of  termi- 
nation, unless  one  or  more  extensions  in 
WTitIng  are  granted  by  the  Contracting  Of- 
ficer upon  request  of  the  Contractor  made 
in  wrltini;  within  such  1-year  period  or  au- 
thorized extension  thereof.  However,  If  the 
C'litractlng  Officer  determines  that  the  facts 
JusUfy  such  action,  he  may  receive  and  act 
upon  any  such  termination  claim  at  any 
time  after  such  1-year  period  or  any  exten- 
sion thereof.  Upon  failure  of  the  Contrac- 
tor to  submit  his  termination  claim  within 
tho  time  allowed,  the  Contracting  Officer 
may.  subject  to  any  review  required  by  the 
contracting  agency's  procedures  in  effect  as 
of  the  date  of  execution  of  this  contract, 
determine,  on  the  basis  of  Information  avail- 
able to  him.  the  amovint.  If  any,  due  to  the 
Contractor  by  rea-son  of  the  termination  and 
shall  thereupon  pay  to  the  Contractor  the 
amount  so  detenuined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c),  and  subject  to  any  review  required  by 
the  contracting  agency's  procedures  in  effect 
as  of  the  date  of  execution  of  this  contract, 
the  Contractor  and  the  Contracting  Officer 
may  agree  upon  the  whole  or  any  part  of  the 


amount  or  amounts  to  be  paid  to  the  Con- 
tractor by  reason  of  the  total  or  partial 
termination  of  work  pursuant  to  this  clause, 
which  amount  or  amounts  may  Include  a 
reasonable  allowance  for  profit  on  work  done : 
Provided,  That  such  agreed  amount  or 
amounts,  exclusive  of  settlement  costs,  shall 
not  exceed  the  total  contract  price  as  reduced 
by  the  amount  of  payments  otherwise  made 
and  as  further  reduced  by  the  contract  price 
of  work  not  terminated.  The  contract  shall 
be  amended  accordingly,  and  the  Contractor 
shall  be  paid  the  agreed  amount.  Nothing  in 
paragraph  (e)  of  this  clause,  prescribing  the 
amount  to  be  paid  to  the  Contractor  In  the 
event  of  failure  of  the  Contrsictor  and  the 
Contracting  Officer  to  agree  upon  the  whole 
amount  to  be  paid  to  the  Contractor  by 
reason  of  the  termination  of  work  pursuant 
to  this  clause,  shall  be  deemed  to  limit, 
restrict,  or  otherwise  determine  or  affect  the 
amount  or  amounts  which  may  be  agreed 
upon  to  be  paid  to  the  Contractor  pursuant 
to  this  paragraph  (di. 

(el  In  the  event  of  the  failure  of  the  , 
Contractor  and  the  Contracting  Officer  to 
agree  as  provided  in  paragraph  (d)  upon  the 
whole  amount  to  be  paid  to  the  Contractor 
by  reason  of  the  termination  of  work  pur- 
suant to  this  clause,  the  Contracting  Officer 
shall,  subject  to  any  review  required  by  the 
contracting  agency's  procedures  in  effect  as 
of  the  date  of  execution  of  the  contract, 
determine,  on  the  basis  of  Information  avail- 
able to  him,  the  amount.  If  any,  due  to  the 
Contractor  by  reason  of  the  termination  and 
shall  pay  to  the  Contractor  the  amounts 
determined  as  folio*  3: 

( 1 )  For  completed  supplies  accepted  by 
the  Government  (or  sold  or  acquired  as  pro- 
vided in  paragraph  (b)(7)  above)  and  not 
theretofore  paid  for,  a  sum  equivalent  to  the 
aggregate  price  for  such  supplies  computed 
In  accordance  with  the  price  or  prices  speci- 
fied In  the  contract,  appropriately  adjusted 
for  any  saving  of  freight  or  other  charges; 

(2)  TTie  total  of — 

(I)  The  costs  Incurred  In  the  performance 
of  the  work  terminated.  Including  Initial 
costs  and  preparatory  expense  allocable 
thereto,  but  exclusive  of  any  costs  attributa- 
ble to  supplies  paid  or  to  be  paid  for  under 
paragraph  (e)(1)  hereof; 

(II)  The  cost  of  settling  and  paying  claims 
arising  out  of  the  termination  of  work  under 
subcontracts  or  orders,  as  provided  in  para- 
graph (b)(5)  above,  which  are  properly 
chargeable  to  the  terminated  portion  of  the 
contract  (exclusive  of  amounts  paid  or  pay- 
able on  account  of  supplies  or  materials  de- 
livered or  services  furnished  by  subcontrac- 
tors or  vendors  prior  to  the  effective  date  of 
the  notice  of  termination,  which  amounts 
shall  be  Included  In  the  costs  payable  under 
(1)  above) ;  and 

(III)  A  sum.  as  profit  on  (I),  above,  deter- 
mined by  the  Contracting  Officer  pursuant 
to  5  1-8.303  of  the  Federal  Procurement 
Regulations  (41  CFR  1-8,303),  in  effect  as  of 
the  date  of  execution  of  this  contract,  to  be 
fair  and  reasonable:  Provided,  houcver,  Tliat 
If  It  appears  that  the  Contractor  would  have 
sustained  a  loss  on  the  entire  contract  had 
it  been  completed,  no  profit  shall  be  Included 
or  allowed  under  this  subdivision  (III)  and 
an  appropriate  adjustment  shall  be  made 
reducing  the  amount  of  the  settlement  to 
reflect  the  indicated  rate  of  loss;  and 

(3)  Tlie  reasonable  costs  of  settlement. 
Including  accounting,  legal,  clerical,  and 
other  expenses  reasonably  necessary  for  the 
preparation  of  settlement  claims  and  sup- 
porting data  with  respect  to  the  terminated 
portion  of  the  contract  and  for  the  termina- 
tion and  settlement  of  subcontracts  there- 
under, together  with  reasonable  storage, 
transportation,  and  other  costs  Incurred  In 
connection  with  the  protection  or  disposition 
of  property  allocable  to  this  contrsurt. 


The  total  sum  to  be  paid  to  the  Contrac- 
tor under  (1)  and  (2|  of  this  paragraph  (e) 
shall  not  exceed  the  total  contract  price  as 
reduced  by  the  amount  of  payments  other- 
wise made  and  as  further  reduced  by  the 
contract  price  of  work  not  terminated.  Ex- 
cept for  normal  spoilage,  and  except  to  the 
extent  that  the  Government  shall  ha-.e 
otherwise  expressly  sissumed  the  risk  of  less, 
there  shall  be  excluded  from  the  amounts 
payable  to  the  Contractor  as  provided  in 
(e)(1)  and  (2)(1)  above,  the  fair  value,  a;, 
detemlned  by  the  Contracting  Officer,  of 
property  (which  Is  destroyed,  lost,  stolen,  or 
damaged  ^so  as  to  become  undellverable  to 
the  Government,  or  to  a  buyer  pursuant  t-o 
paragraph  (b)  (7). 

(f  I  Coets  claimed  agreed  to.  or  determined 
pursuant  to  paragraphs  (c).  Id),  and  (e)  of 
this  clause  shall  be  In  accordance  with  the 
applicable  contract  cost  principles  and  pro- 
cedures In  Part  1-15  of  the  Federal  Procure- 
ment Regulations  (41  CFR  Part  1-15)  in 
effect  on  the  date  of  this  contract. 

(g)  The  Contractor  shall  have  the  riu-ht  to 
appeal,  under  the  clause  of  this  contract  en- 
titled "Disputes,"  from  any  determination 
made  by  the  Contracting  Officer  under  para- 
graph (c)  or  (e)  above,  except  that.  If  the 
Contractor  has  failed  to  submit  his  clami 
within  the  time  provided  in  paragraph  (c> 
above  and  has  failed  to  request  extension  c^f 
such  time,  he  shall  have  no  such  right  of 
Eippeal.  In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amount  due  under  paragraph  (c)  or  lei 
above,  the  Government  shall  pay  to  the  Con- 
tractor the  following:  (1)  If  there  Is  no  right 
of  appeal  hereunder  or  if  no  timely  appeal 
has  been  taken,  the  amount  so  determined 
by  the  Contracting  Officer:  or  (2)  if  an  ap- 
peal has  been  taken,  the  amount  finally  de- 
termined on  such  appeal. 

(h)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause,  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  payments  on  account  theretofore  made 
to  the  Contractor  applicable  to  the  ter- 
minated portion  of  this  contract:  (2)  any 
claim  which  the  Government  may  have 
against  the  Contractor  In  connection  with 
this  contract;  and  (3)  the  agreed  price  for, 
or  the  proceeds  of  sale  of.  any  materials,  sup- 
plies, or  other  things  acquired  by  the  Con- 
tractor or  sold,  pursuant  to  the  provisions  of 
this  clause,  and  not  otherwise  recovered  by 
or  credited  to  the  Government. 

(i)  If  the  termination  hereunder  be  par- 
tial, prior  to  the  settlement  of  the  terminated 
portion  of  thus  contract,  the  Contractor  in.'xy 
file  with  the  Contracting  Officer  a  request  m 
WTlting  for  an  equitable  adjustment  of  the 
price  or  prices  specified  In  the  contract  re- 
lating to  the  continued  portion  of  the  con- 
tract (the  portion  not  terminated  by  the 
notice  of  termination),  and  such  equitable 
adjustment  as  may  be  agreed  upon  shall  be 
made   in   such   price   or   prices 

(J)  Tlie  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  it 
may  prescribe,  make  partial  payments  and 
payments  on  accotuit  against  costs  incurred 
by  the  Contractor  in  connection  with  the 
terminated  portion  of  this  contract  when- 
ever in  the  opinion  of  the  Contracting  Officer 
the  aggregate  of  such  payments  shall  be 
within  the  amount  to  which  the  Contractor 
will  be  entitled  hereunder.  If  tlie  total  of 
such  payments  is  in  excess  of  the  amount 
finally  agred  or  determined  to  be  due  iiiider 
this  clause,  such  excess  shall  l)e  p.ivable  by 
the  Contractor  to  the  Government  upon  de- 
mand, together  with  interest  computed  at 
the  rate  of  6  percent  per  annum  for  the 
period  from  the  date  such  excess  payment 
is  received  by  the  Contractor  to  the  date  on 
which  such  excess  is  repaid  to  the  Govern- 
ment: Pro'.idcd.  houcver.  That  no  interest 
Shall   be   charged   with   respect   to  any   such 
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excess  payment  atributable  to  a  reUuctlon 
in  the  Contractor  s  claim  by  reason  of  reten- 
tion or  other  disposition  of  termination  In- 
ventory until  10  days  aft«r  the  date  of  such 
retention  or  disposition,  or  such  later  date 
as  determined  by  the  Contracting  Officer  by 
reai;on  of  the  circums'ances. 

(ki  Unless  other'Aibe  provided  for  In  this 
contract,  or  bv  applicable  statute,  the  Con- 
tractor, from  "the  effective  date  of  termina- 
tion and  for  a  period  of  3  years  after  final 
settlement  under  this  contract,  shall  pre.sen.-e 
and  make  available  to  the  Oovernment  at  all 
reiwonab'.e  times  at  the  office  of  the  Con- 
tractor but  without  direct  charge  to  the 
Government,  all  his  bt>oks.  records,  docu- 
ments and  other  evidence  bearing  on  the 
costs  and  expen.es  of  the  Contractor  under 
this  contract  and  relatlnc;  to  the  work  ter- 
minated hereunder,  or.  to  the  extent  ap- 
proved by  the  Contracting  Officer,  photo- 
graphs, mlcrophotographs.  or  other  aiithentic 
reproductions  thereof. 

5     DEr.\t'l.T 


I  a)  The  Government  may.  subject  to  the 
provisions  of  paragraph  (c)  of  this  clause, 
by  written  notice  of  default  to  the  Con- 
tractor, terminate  the  whole  or  any  part  of 
this  contract  In  any  one  of  the  following 
circumstances: 

(1  I  If  the  Contractor  falls  to  perform  the 
work  called  for  bv  this  contract  within  the 
f.meis)  specified  herein  or  any  extension 
thereof,   or 

(2)  If  the  Contractor  falls  to  perform  any 
Of  the  other  provisicMis  of  this  contract,  or  so 
fai!^  to  prasecute  the  work  as  to  endanger 
perforrr.ance  of  this  contract  in  accordance 
wi'h  its  terms,  and  in  either  of  the.se  two 
circumstances  does  not  cure  such  failure 
within  a  perl(->d  of  10  days  lor  such  lonper 
period  as  the  Contracting  Officer  may  au- 
thorize in  WTltingi  after  receipt  of  notice 
from  the  Contracting  Officer  specifying  such 

f.iilure.  ^    . 

(b)  In  the  event  the  Government  ter- 
minates this  contract  in  whole  or  la  part  as 
provided  In  parasfraph  (a)  of  this  clause,  the 
Government  may  procure,  upon  such  terms 
and  in  such  manner  a-s  the  Contracting  Of- 
ficer mav  deem  appropriate,  work  similar  to 
the  work  so  terminated  and  the  .Contractor 
shall  be  liable  to  the  Government  for  any  ex- 
cess costs  for  s\ich  simihu-  work;  Prondfd. 
That  the  Contractor  shall  continue  the  per- 
formance of  this  contract  to  the  extent  not 
terminated     under    the    provisions    of    this 

clavise.  w       r       V, 

(c)  Except  with  respect  to  default,s  of  sub- 
contractors,  the  Contractor  shall   not   be  li- 
able for  anv  exres^s  coBts  if  the  faUure  to  per- 
form the  contract  arL-^es  out  of  cau.ses  beyond 
the  control  and  without  the  f.iult  or  negll- 
genre  of  the  Contractor   Such  causes  may  in- 
rUide.  but  are  not  restricted  to.  acts  of  God 
or  of  the  public  enemy,  acts  of  the  Govern- 
ment  in  either   its  sovereign  or   contractual 
capacltv    fires,  flf^-.ds.  epidemics,  quarantine 
restrictions,   strikes,   freight   embargoes,   and 
unusually  severe  weather:   but  In  every  case 
the   failure  to  perform  mvist  be  beyond  the 
control  and   without   the  fault  or  negligence 
of  the  Contractor    If  the  failure  to  perform 
Is  cau.sed  by  the  default  of  a  subcontractor, 
and  If  such  default  arises  out  of  causes  be- 
yond the  control  of  both  the  Contractor  and 
subcontractor,     and     without    the    fault    or 
negligence  of  either  of  them,  the  Contractor 
shall   not   be  liable   for  any  excess  casts  for 
failure  to  perform  unle.ss  the  supplies  or  serv- 
ices   to    be    furnished    by    the    subcontractor 
were  obtainable  from  other  sources  in  suffi- 
cient time  to  permit  the  Contractor  to  meet 
the  required  delivery  schedule  or  other  per- 
fi.rmanc©  reqtiirement.s. 

(di  If  this  contract  is  terminated  as  pro- 
vided in  paragraph  (a)  of  thl.s  clau.se.  the 
Government,  in  addition  to  any  other  rights 
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provided  In  this  clause,  may  require  the  Con- 
tractor to  transfer  title  and  deliver  to  the 
Government.  In  the  manner  and  to  the  ex- 
tent directed  by  the  Contracting  Officer,  any 
of  the  completed  or  partially  completed  work 
not  theretofore  delivered  to,  and  accepted  by, 
the  Government  and  any  other  property,  In- 
cluding contract  rights,  specifically  produced 
or  specifically  acquired  for  the  performance 
of   such   part   of   this   contract   as   has   been 
terminated;  and  the  Contractor  shall,  upon 
the  direction  of  the  Contracting  Officer  pro- 
tect and  preserve  property  In  the  possession 
of  the  Contractor  In  which  the  Government 
has  an  Interest.  The  Government  shall  pay 
to     the    Contractor    the    contract    price     If 
separately    staled,    for    completed    work    ac- 
cepted by  the  Government  and  the  amount 
agreed  upon  by  the  Contractor  and  the  Con- 
tracting  Officer   for    (1)    completed   work  for 
which     no     separate     price     Is     stated,     (2) 
partially  completed  work,  (3)  other  property 
described    above    which    ts   accepted    by    the 
Government,    and     (4)     the    protection    and 
pre.servatlon    of    property.    Failure    to    agree 
shall  be  a  dispute  concerning  a  question  of 
fact  within  the  meaning  of  the  clause  of  this 
contract   entitled   "Disputes."   The   Govern- 
ment may  withhold  from  amounts  otherwise 
due  the  Contractor  for  such  completed  sup- 
plies or  manufacturing  materials  such   sum 
as  the   Contracting  Officer  determines  to  be 
nece.-isary  to  protect  the  Government  against 
10.SS  because  of  outstanding  liens  or  claims 
of  former  lienholders. 

(e)    If    after  notice  of  termination  of  this 
contract' under  the  provisions  of  this  clause. 
It  is  determined  for  any  reason  that  the  Con- 
tractor was  not  in  default  under  the  provi- 
sions of  this  clause,  or  that  the  default  was 
excusable  under  the  provisions  of  this  clause, 
the  rights  and  obligations  of  the  parties  shall, 
if  the  contract  contains  a  clause  providing 
for  tennlnation  for  convenience  of  the  Gov- 
ernment,   be    the    same   as    If   the   notice   of 
termination    had    been    issued    pursuant    to 
such  clause.  If.  after  notice  of  termination 
of  thus  contract  under  the  provisions  of  this 
clause    it  is  determln.!d  for  any  rea.son  that 
the  Contractor  was  not  In  default  under  the 
provisions  of  this  clause,  and  If  this  contract 
does  not  contain  a  clause  providing  for  ter- 
mination for  convenience  of  the  Government, 
the  contract  shall  be  equitably  adjusted  to 
compens;\te    for    such    termination    and    the 
contract     modified     accordingly,     failure    to 
agree  to  anv  such  adjustment  shall  be  a  dis- 
pute  concei-ning   a   question   of   fact   within 
the   meaning  of  the  clause  of  this  contract 
entitled  --Dlspvites  " 

(f)  The  right  and  remedies  of  the  Gov- 
ernment provided  in  this  clause  shall  not  be 
exclusive  and  are  In  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 

(g)  As  used  in  paragraph  (c)  of  this 
clause,  the  terms  "subcontractor"  and  "sub- 
contractor:,"  means  subcontractor(s)  at  any 
tier. 

6      INSPFCTION     OF    SFRVICES 


(n)  All  services  (which  term  throughout 
this  clause  includes  services  performed,  mate- 
rial furnished  or  utilized  in  the  performance 
of  services,  and  workmanship  in  the  perform- 
ance of  services!  shall  be  subject  to  Inspec- 
tion and  test  bv  the  Government,  to  the  ex- 
tent practlctible  at  all  times  and  places  dur- 
U\K  the  term  of  the  contract.  All  inspections 
by  the  Government  shall  be  made  in  such  a 
manner  as  not  to  unduly  delay  the  work. 

(b)  If  any  services  performed  hereunder 
are  not  In  conformity  with  the  requirements 
of  this  contract,  the  Government  shall  have 
the  right  to  require  the  Contractor  to  per- 
form the  services  again  In  conformity  with 
the  requirements  of  the  contract,  at  no  addi- 
tional Increase  In  total  contract  amount, 
Wlien    the   services   to   be   performed   are   of 


such  a  nature  that  the  defect  cannot  be  cor- 
rect-ed  by  reperformance  of  the  services,  the 
Government  shall  have  the  right  to   (I)    re- 
quire the  Contractor  to  Immediately  take  all 
necessary  steps  to  ensure  future  performance 
of  the  services   In  conformity  with  the  re- 
quirements or  the  contract;  and  (11)  reduce 
the    contract    price    to   reflect    the    reduced 
value  of  the  services  performed.  In  the  event 
the  Contractor  falls  promptly  to  perform  the 
services  again  or  to  take  necessary  steps  to 
Insure  future  performance  of  the  services  in 
conformity   with    the    requirements   of    the 
contract,    the    Government    shall    have     the 
right  to  either    (1)   by  contract  or  otherwise 
have  the  services  performed   In   conformity 
with  the  contract  requirements  and  charge  to 
the  Contractor  any  cost  occasioned  to  the 
Government   that   Is  directly   related  to  the 
performance  of  such  services;  or  (11)   termi- 
nate this  contract  for  default  as  provided  in 
the  clause  of  this  contract  entitled  "Default." 
(c)    The     Contractor     shall     provide     and 
maintain  an  Inspection  system  acceptable  to 
the  Government  coverUig  the  services  to  be 
performed  hereunder.  Records  of  all  ln.spec- 
llon   work  by   the  Contractor  shall   be   kept 
complete  and  avaUable  to  the  Government 
during  the  term  of  this  contract  and  for  such 
longer  period  as  may  be  speciOed  elsewhere 
In  this  contract. 

7.     INSURANCE 

(a)  The  Contractor  shall  procure  and 
maintain  such  Insurance  as  Is  required  by 
law  or  regulation.  Including  that  required  by 
Subpart  1-10.5  of  the  Federal  Procurement 
Regulation  as  of  the  date  of  execution  of 
this  contracts  and  such  Insurance  as  the 
Contracting  Officer  prescribes  by  written  di- 
rection. 

(b)  At  a  minimum,  the  Contractor  shall 
procure  and  maintain  the  following  types 
and  amounts  of  Insurance: 

( 1 )  Workmen's  compensation  and  occupa- 
tional disease  Insurance  In  amounts  suffi- 
cient to  satisfy  State  law. 

(2)  Employer's  liability  Insurance,  where 
available. 

(3)  Automobile  liability  and  general  liabil- 
ity Insurance,  on  the  comprehensive  form 
of  policy,  m  the  amount  of  $200,000  per 
claimant  and  $500,000  per  Incident. 

(c)  The  terms  of  any  other  Insurance 
policy  held  by  Contractor  shall  be  submitted 
to  the  Contracting  Officer  for  review  and  or 
approval  upon  request  of  the  Contracting 
Officer. 

(d)  The  Contractor  shall  promptly  furnl.sh 
the  Contracting  Officer  written  notice  of  seri- 
ous Injury  to  or  death  of  any  third  person, 
or  any  damage  estimated  to  exceed  $1,000,  to 
the  property  of  any  third  person  arising  out 
of  or  in  connection  with  the  performance  of 
this  contract. 

8.    NOTICE   TO   THE   COVEHNMENT   OF    Dri.AYS 

(ai  'Whenever  the  Contractor  has  knowl- 
edge that  any  actual  or  potential  situation  or 
labor  dispute  Is  delaying  or  threatens  to  de- 
lay the  timely  performance  of  this  contract, 
the  Contractor  shall  immediately  give  notice 
thereof,  Including  all  relevant  Information 
with  respect  thereto,  to  the  Contracting  Of- 
ficer. 

(b)  The  Contractor  agrees  to  In.sert  the 
substance  of  this  clau.se.  Including  this  para- 
graph (b),  in  anv  subcontract  hereunder  as 
to  which  a  situation  or  labor  di-spute  may 
delay  the  timely  performance  of  this  con- 
tract except  that  each  such  subcontract 
shall  provide  that  In  the  event  Its  timely  per- 
formance Is  delayed  or  threatened  by  delay  by 
any  actual  or  potential  situation  or  labor  dis- 
pute, the  subcontractor  shall  Immediately 
notify  its  next  higher  tier  subcontractor,  or 
the  prime  contractor,  as  the  case  may  be,  oX 
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all  relevant  Information  with  respect  to  such 
dispute. 

».     PAYMENTS 

(a)  The  Contractor  shaU  be  paid,  upon 
submission  of  proper  Invoices  or  vouchers,  the 
price  stipulated  herein  for  services  rendered 
IQ  accordance  with  this  contract  or  for  sup- 
plies delivered  and  accepted,  less  deductions. 
If  any,  as  herein  provided.  Unless,  otherwise 
specified,  payment  will  be  for  any  portion  of 
services  rendered  or  supplies  accepted  for 
which  a  price  is  separately  stated  In  the  con- 
tract. 

(b)  In  connection  with  any  discount 
offered,  time  will  be  computed  from  the  date 
of  completion  of  performance  of  the  serv- 
ices or  from  the  date  correct  Invoice  or 
voucher  Is  received  In  the  office  specified  by 
the  Government.  If  the  latter  is  later  than 
date  of  completion  of  performance.  Payment 
Is  deemed  to  be  made  for  the  purpose  of 
earning  the  discount  on  the  date  of  mailing 
of  the  Government  check. 

10.    INTEREST 

Notwithstanding  any  oilier  provision  of 
thu  contract,  unless  paid  within  30  days  all 
amounu  that  become  payable  by  the  Con- 
tractor to  the  Oovernment  under  this  con- 
tract inet  of  any  applicable  tax  credit  under 
the  Internal  Revenue  Code)  shall  bear  In- 
terest at  the  rate  of  6  percent  per  annum 
from  the  date  due  untU  paid.  Amounts  shall 
be  due  upon  the  earliest  one  of  (I)  the  date 
fixed  pursuant  to  this  contract;  (il)  the  date 
of  the  first  written  demand  for  payment, 
consistent  with  this  contract.  Including  de- 
mand consequent  upon  default  termina- 
tion; (ill)  the  date  of  transmittal  by  the 
Government  to  the  Contractor  of  a  pro- 
posed supplemental  agreement  to  confirm 
completed  negotiations  fixing  the  amount: 
or  (Iv)  If  this  contract  provides  for  revision 
of  prices,  the  date  of  written  notice  to  the 
Contractor  stating  the  amount  of  refund 
payable  in  connection  with  a  pricing  pro- 
posal or  In  connection  with  a  negotiated 
pricing  agreement  not  confirmed  by  contract 
supplement. 

11.      PAYMENT     OF     INTERE.ST     OF     CONTRACTOR'S 
CLAIMS 

(.1)  If  an  appeal  Is  filed  by  the  Contractor 
from  a  flnaJ  decision  of  tiie  Contracting  Of- 
hcer  under  the  "DLsputefa"  clause  of  this 
contract,  denying  a  claim  arising  under  the 
contract,  simple  interest  on  the  amount  of 
the  claim  finally  determined  ^wed  by  the 
Government  shall  be  payabla  to  the  Con- 
tractor. Such  interest  shall  be  at  the  rate 
detemlned  by  the  Secretary  of  the  Treasury 
pursuant  to  Public  Law  92  41,  85  Stat.  97, 
from  the  date  the  Contractor  furnishes  to 
the  Contracting  Officer  his  wTlUen  appeal 
tinder  the  Dispvites  clause  of  this  contract, 
to  the  date  of  d)  a  final  Judgement  by  a 
court  of  competent  Jurisdiction  or  (2)  mail- 
ing to  the  Contractor  of  a  supplemental 
agreement  for  execution  either  confirming 
completed  negotiations  between  the  parties 
or  carrying  out  a  decision  of  a  Board  of 
Contract  Appeals. 

(b)  Notwithstanding  (a)  alxive.  (1)  In- 
terest shall  be  app:ied  only  from  the  date 
piiyinent  was  due.  If  such  date  is  later  than 
the  filing  of  appeal,  and  (2)  interest  shall  not 
be  paid  for  any  period  of  time  that  the 
CoMracting  Officer  determines  the  Contrac- 
tor has  unduly  delayed  in  pursuing  hLs  rem- 
edies before  a  Board  of  Contract  Appeals  or  a 
court  of  competetu  Jurl-sdiction. 

12.    AUDIT 

1. 1)  For  purp.>ses  of  verifying  that  certified 
cost  or  pricing  data  submitted,  in  conjunc- 
tion with  the  negotiation  of  thla  contract 
or  any  oontract  change  or  other  modification 
Involving   an   amount   In   excess   of   $100,000 


was  accurate,  complete,  and  current,  the 
Contracting  Officer,  or  his  authorized  rep- 
resentatives, shall,  untU  the  expiration  of 
three  (3)  years  from  th«  date  of  final  pay- 
nvent  under  this  contract  or  of  the  time  pe- 
riods for  the  particular  records  specified  In 
Part  1-20  of  the  Federal  Procurement  Regu- 
lations (41  CFR  Part  1-20),  whichever  ex- 
pires earlier,  have  the  right  to  examine  those 
books,  records,  documents,  papers,  and  other 
supporting  data  which  Involve  transactions 
related  to  this  contract  or  which  wUl  permit 
adequate  evaluation  of  the  cost  or  pricing 
data  submitted,  along  with  the  computations 
and  projections  used  therein. 

(b)  The  Contractor  agrees  to  Insert  thi.i 
clause.  Including  this  paragraph  (b).  in  all 
subcontracts  hereunder  which  when  entered 
into  exceed  $100,000.  unless  the  price  is 
based  on  adequate  price  competition,  estab- 
lished catalog  or  market  prices  of  commer- 
cial Items  sold  In  substantial  quantities  to 
the  general  public,  or  prices  set  by  law  or 
regulation.  When  so  inserted,  changes  shall 
be  made  to  designate  the  higher  tier  sub- 
contractor at  the  level  Involved  as  the  con- 
tracting and  certifying  party:  to  add  "of  the 
Government  prime  contract"  after  "Con- 
tracting Officer;"  and  to  add.  at  the  end  of 
(a)  above,  the  words:  "Provided,  That.  In 
the  case  of  any  contract  change  or  modifica- 
tion, such  change  or  modification  resviltj 
from  a  change  or  other  modification  to  the 
Government  prime  contract."  In  each  such 
excepted  subcontract  hereunder  which  when 
entered  into  exceeds  $100,000.  the  Contractor 
shall  Insert  the  following  clause: 

AtlDIT-PRICE    ADJUSTMENTS 

(ai  This  clause  shall  become  operative 
only  with  respect  to  any  change  or  other 
modification  of  this  contract  which  involves 
a  price  adjustment  In  excess  of  $100,000 
unless  the  price  adjustment  Is  based  on  ade- 
quate price  competition  established  catalog 
or  market  prices  of  conimerclal  items  sold  in 
substantial  quantities  to  the  general  public 
or  prices  set  by  law  or  regulation:  Provided, 
That  such  change  or  other  modification  to 
this  contract  results  from  a  change  or  other 
modification  to  the  Government  prime  con- 
tract. 

(b)  For  purposes  of  verifying  that  certi- 
fied cost  or  pricing  data  submitted  in  con- 
Junction  with  such  a  contract  change  or 
modification  was  accurate,  complete,  and  cur- 
rent, the  Contracting  Officer  of  the  Govern- 
ment prime  contract,  or  his  authorized  rep- 
resentatives, sliall,  until  the  expiration  of 
three  (3)  years  from  the  date  of  final  pay- 
ment under  this  contract,  or  of  the  time 
periods  for  the  particular  records  specified 
In  Part  1-20  of  the  Federal  Procurement 
Regulations  (41  CFR  Part  1-201,  whichever 
expires  earlier,  have  the  right  to  examine 
those  books,  records,  documents,  papers,  and 
other  supporting  data  which  Involve  trans- 
actions related  to  this  contract  or  which  will 
permit  adequate  evaluation  of  the  cost  or 
pricing  data  submitted,  along  with  the  com- 
putations    and     projections     used     therein. 

(c)  The  subcontractor  agrees  to  Insert  this 
clause.  Including  thU  paragraph  (c).  In  all 
subcontracts  hereunder  which  when  entered 
Into  exceed  $100,000. 

13.    FEDERAL.    STATE.    AND    LOCAL    TAXES 

(a)  Except  as  may  be  otherwise  provided 
In  this  contract,  the  contract  price  Includes 
all  applicable  Federal,  State,  and  local  taxes 
and  duties. 

(b)  Nevertheless,  with  respect  to  any  Fed- 
eral excise  tax  or  duty  on  the  transactions 
or  property  covered  by  thla  contract,  If  a 
statute,  court  decision,  written  ruling,  or 
regulation  takes  effect  after  the  contract 
date,  and — ■ 


(1)  Results  m  the  Contractor  being  re- 
quired to  pay  or  t>ear  the  burden  of  any  such 
Federal  excise  tax  or  duty  or  Increase  m  the 
rate  thereof  which  would  not  otherwise  have 
been  payable  on  such  lran.->actions  or  prop- 
erty, the  contract  price  shall  be  increased 
by  the  amount  of  such  tax  or  duty  or  rate 
increase:  Proi  ided,  That  the  Contractor  if  re- 
quested by  the  Contracting  Officer,  warrants 
in  writing  that  no  amount  for  such  newly 
Imposed  Federal  excise  tax  or  duty  or  rate 
increaoe  was  included  m  the  contract  price 
as  a  contingency  reserve  or  otherwise;  or 

(2)  Results  in  the  Contractor  not  being 
required  to  pay  or  l>ear  the  burden  of.  or 
in  his  obtaining  a  refund  or  drawback  of. 
any  such  Federal  excise  tax  or  duty  which 
would  otherwise  have  been  payable  on  such 
traiisp.ctions  or  property  or  which  was  the 
basis  of  an  increase  in  the  contract  price,  the 
contract  price  shall  be  decreased  by  the 
amount  of  tlie  relief,  refund,  or  drawback, 
or  that  amount  shall  be  paid  to  the  Govern- 
ment, as  directed  by  the  Contracting  Officer. 
The  contract  price  shall  be  similarly  de- 
creased if  the  Contractor,  through  his  fault 
or  negligence  or  his  failure  to  follow  uistruc- 
tions  of  the  Contracting  Officer.  Is  required 
to  pay  or  bear  the  burden  of.  or  does  not 
obtain  a  refund  or  drawback  of.  any  such 
Federal  exci.se  tax  or  duly. 

(c)  No  adjustment  pursuant  to  paragraph 
(b)  above  will  be  made  under  this  contract 
unless  the  aggregate  amount  thereof  Is  or 
may  rea.sonably  be  expected  to  be  over  $100. 

(d)  As  used  In  paragraph  (bi  above,  the 
term  "contract  date  "  means  the  date  set 
for  the  bid  opening,  or  If  this  is  a  negotiated 
contract,  the  date  of  this  contract.  As  to 
additional  supplies  or  services  procured  by 
modification  to  this  contract,  the  term  "con- 
tract date"  means  the  date  of  such  modifica- 
tion. 

(p)  Unless  there  does  not  exist  any  reason- 
able basis  to  sustain  an  exemption,  the  Gov- 
ernment, upon  request  of  the  Contractor, 
without  further  liability,  agrees,  except  as 
otherwise  provided  In  this  contract,  to  fur- 
nish evidence  appropriate  to  establish  exemp- 
tion from  any  tax  which  the  Contractor  war- 
rants in  writing  was  excluded  from  the  con- 
tract price.  In  addition,  the  Contracting 
Officer  may  furnish  evidence  to  establish  ex- 
emption from  any  tax  that  may.  pursuant 
to  this  clause,  give  rise  to  either  an  mcrea-se 
or  decrease  In  the  contract  price  Except  as 
otherwl.se  provided  In  this  contract,  evidence 
appropriate  to  establish  exemption  from 
duties  will  be  furnished  only  at  the  dLscretion 
of  the  Contracting  Officer. 

(f)  Tlie  Contractor  shall  protnptly  notify 
the  Contracting  Officer  of  matters  which  will 
result  in  either  an  increase  or  decrease  in 
the  contract  price,  and  shall  take  action  with 
respect  thereto  as  directed  by  the  Contract- 
ing Officer. 

14     EXAMINATION  OF  RECORDS  BY  COMPTROI.t.ER 
GENERAL 

(a)  Tills  clause  Is  applicable  if  tlie  aniouiit 
of  this  contract  exceeds  $2,500  and  was  en- 
tered Itito  by  means  of  negotiation,  including 
small  business  restricted  advertising,  but  is 
not  applicable  If  this  contract  was  entered 
Into  by  means  of  formal  advertising. 

(b)  The  Contractor  agrees  that  the  Comp- 
troller General  of  the  United  States  or  any  of 
his  duly  authorized  representatives  shall, 
until  the  expiration  of  3  years  after  final 
payment  ynder  this  contract  or  such  lesser 
time  specified  In  the  Federal  Procurement 
Regulations  Fart  1-20.  have  access  to  and  the 
right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of  the 
Contractor  Involving  transactions  related  to 
this  contract. 
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(c)  The  Contractor  further  agrees  to  In- 
clude 111  all  his  subcontracts  hereunder  a  pro- 
vision to  the  effect  that  the  subcontractor 
agrees  that  the  Comptroller  General  of  the 
United  Slates  or  any  of  his  duly  authorized 
representatives  shall,  until  the  expiration  of 
3  years  after  final  pavment  under  the  sub- 
contract or  such  lesser  time  speclfled  In  the 
Federal  Prtx-urement  Regulations  Part  1--!U. 
have  access  to  and  the  right  to  examine  any 
directly  pertinent  books,  documents,  papers, 
ar.d  records  of  such  subcontractor,  involv'lng 
transactions  related  to  the  subcontract  The 
term  •subcontract-  as  used  In  this  clause 
excludes  d)  purchase  orders  not  exceedliiK 
$>500  and  i2)  subcontracts  or  purchase 
orders  for  public  utility  services  at  rates 
established  for  uniform  applicability  to  the 
general  public. 

(d)  The  perkxls  of  access  and  examination 
described  In  (b)  and  (c)  above,  for  records 
which  relate  to  ( 1)  appeals  under  the  •  Dis- 
putes" clause  of  this  contract,  (2)  litigation 
or  the  settlement  of  claims  arising;  out  of  the 
performance  of  this  contract,  or  (3)  costs 
and  expenses  of  this  contract  as  to  which 
exception  ha.,  been  taken  by  the  Comptroller 
General  or  anv  of  hLs  duly  authorized  repre- 
sentatives, shall  continue  until  such  appeals, 
litigation,  claims,  or  exceptions  have  been 
distxjsed  of. 

15    rOST  ACCOUNTING  STANDARDS 

I  The  foUowUiK  clause  shall  be  applicable 
If  thl.s  contract  exceeds  $100,000  ) 

,a)  Unless  the  Cost  Accounting  Standards 
Board  has  prescribed  rules  or  regulations  ex- 
empting the  Contractor  or  this  contract  from 
standards,  niles.  and  regulations  pro- 
mulgated pursuant  to  50  USC  App.  2168 
(Public  I^v*-  91  379.  Aug  15,  1970).  the  Con- 
tractor,   in    connection    with    this    contract 

(1)  By  submission  of  a  Disclosure  State- 
ment dl.sclu.se  in  writing  his  cost  accounting 
practices  as  required  by  regulations  of  the 
Cost  Accounting  Standards  Board.  The  re- 
quired di.sclos»ires  must  be  made  prior  to 
con'racf  award  unless  the  Contracting  Officer 
provides  a  written  notice  to  the  Contractor 
authorizing  postaward  submission  In  accord- 
ance with  ret'ulatlons  of  the  Cost  Accounting 
Standards  Board  The  practices  dLsclosed  for 
this  contract  shall  be  the  same  as  the  prac- 
tices currently  disclosed  and  applied  on  all 
other  contracts  and  subcontracts  being  per- 
formed by  the  Contractor  and  which  contain 
this  Cost  Accounting  Standards  clause.  If 
the  Contractor  has  marked  the  Disclosure 
Statement  to  indicate  that  It  contains  trade 
.secrete  and  commercial  or  financial  Informa- 
tinn  which  Ls  privileged  and  confidential,  the 
Disclosure  SUitement  will  be  protected  and 
will  not  be  rele;ised  outside  of  the  Govern- 
ment. 

(2)  Follow  consistently  the  cost  account- 
ing practices  disclosed  purstiant  tod),  above, 
in  accumulating  and  reporting  contract  per- 
formance cost  data  concerning  this  contnict. 
If  any  change  in  disclosed  practices  is  made 
fur  the  purposes  of  any  contract  or  subcon- 
tract siibjei  t  to  Cost  Accounting  Standards 
Biiard  requirements,  the  change  must  be  ap- 
plied pn>spectively  to'this  contract,  and  the 
Disclosure  SUitement  must  be  amended  ac- 
cordinglv  If  the  contract  price  or  cost  al- 
lowance of  this  contract  is  affected  by  such 
changes,  adjustment  shall  be  made  In  ac- 
cordance with  subparagraph  (a)  (4)  or 
(a)(5).  below,  as  appropriate. 

(3)  Comply  with  all  Cost  Accounting 
Standards  in  effect  on  the  date  of  award  of 
thLs  contract  or  if  the  Contractor  has  sub- 
mitted cost  or  pricing  data,  on  the  dat*  of 
final  agreement  on  price  as  shown  on  the 
Contr.ictors  signed  certificate  of  current 
cost  or  prifing  data  The  Contractor  shall  also 
comply  with  anv  Cost  Accounting  Standard 
which    hereafter    becomes    applicable    to    « 
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contract  or  subcontract  of  the  Contractor. 
Such  compliance  shall  be  requlrwd  ppo^jec- 
tively  from  the  date  of  applicability  to  such 
contract  or  subcontract. 

(4)  (A)  Agree  to  an  equitable  adjustment 
as  provided  In  the  changes  clause  of  this  con- 
tract If  the  contract  cost  is  affected  by  a  Dis- 
closure Statement  change  which  the  Con- 
tractor is  required  to  make  pursuant  to  (3), 
above.  If  the  Contractor  has  not  been  re- 
quired to  file  a  Disclosure  Statement  but  Is 
required  pursuant  to  (a)  (3) ,  above  to  change 
an  established  practice,  then  an  equitable 
adjustment  shall  sImUarly  be  agreed  to. 

(B)  Negotiate  with  the  Contracting  CfH- 
cer  U)  determine  the  terms  and  conditions 
under  which  any  Disclosure  Statement 
change  other  than  changes  under  (4) (A), 
above,  may  be  made.  A  change  to  a  Dis- 
closure Statement  may  be  propoeed  by  either 
the  Government  or  the  Contractor:  Provided. 
Itoueicr.  That  no  agreement  may  be  made 
under  this  provision  that  will  Increase  costs 
paid  by  the  United  States  under  this 
contract 


(5 1  Agree  to  an  adjustment  of  the  con- 
tnict price  or  cost  allowance,  as  appropriate, 
if  he  or  a  subcontractor  falls  to  comply  with 
an  applicable  Cost  Accounting  Standard  or 
to  follow  any  practice  dlscloeed  pursuant  to 
subparagraphs  (a)(1)  and  (a)(2),  above, 
and  such  failure  results  In  any  Increased 
costs  paid  by  the  United  States.  Such  adjust- 
ment shall  provide  for  recovery  of  the  In- 
creased costs  to  the  United  States  together 
with  Interest  thereon  computed  at  the  rat« 
determined  by  the  Secretary  of  the  Treasury 
pursuant  to  Public  Law  92-41,  85  Stat.  97. 
or  7  percent  per  annum,  whichever  Is  less, 
from  the  time  the  pajTuent  by  the  United 
States  was  made  to  the  time  the  adjustment 
Is  effected. 

(b)  If  the  parties  fall  to  agree  whether 
the  Contractor  or  subcontractor  has  com- 
plied with  an  applicable  Cost  Accounting 
Standard,  rule,  or  regulation  of  the  Coet 
Accounting  Standards  Board  and  as  to  any 
cost  adjustment  demanded  by  the  United 
Stales,  such  failure  to  agree  shall  be  a  dls- 
piite  concerning  a  question  of  fact  within 
the  meaning  of  the  disputes  claiuse  of  this 
contract, 

(c)  The  Contractor  shall  pcmiit  any  au- 
thorized representatives  of  the  head  of  the 
agency,  the  Cost  Accounting  Standards 
Board,  or  the  Comptroller  General  of  the 
United  States  to  examine  and  make  copies 
of  any  documents,  papers,  or  records  relating 
to  compliance  with  the  requirements  of  this 
clau.se. 

(dl  The  Contractor  shall  Include  In  all 
negotiated  subcontracts  which  he  enters  Into 
the  substance  of  this  clause  except  paragraph 
(b).  and  shall  require  such  Inclusion  In  all 
other  subcontracts  of  any  tier,  except  that 
this  requirement  shall  apply  only  to  negoti- 
ated subcontracts  In  excess  of  $100,000  where 
the  price  negotiated  Is  not  ba.sed  on: 

(I)  Established  catalog  or  market  prices 
of  commercial  items  sold  In  substajitlal 
quantities  to  the  general  public;  or 

(II)  Prices  set  by  law  or  regulation. 
Note — .Subcontractors  .shall  be  required  to 

submit  their  Dlscloeure  Statements  to  the 
Contractor.  However.  If  a  subcontractor  has 
previously  submitted  his  Dl.sclosure  SUte- 
ment  to  a  Government  Contracting  Officer 
he  may  satisfy  that  requirement  by  certify- 
ing to  the  Contractor  the  date  of  such  State- 
ment and  the  address  of  the  Contracting 
Omcer. 

In  any  cafte  where  a  subcontractor  deter- 
mines that  the  Disclosure  Statement  Infor- 
mation is  privlleRed  and  confidential  and 
declines  to  provide  it  to  his  Contractor  or 
higher  tier  .srubcontractor.  the  Contractor 
may  authorize  direct  submission  of  that  sub- 
contractors     Dl.sclosure    Statement     to    the 


same  Government  ofBces  to  which  the  Con- 
tractor was  required  to  make  submission  of 
his  Disclosure  Statement.  Such  authorization 
shall  In  no  way  relieve  the  Contractor  of 
Mablllty  as  provided  In  paragraph  (a)(6)  of 
this  clau.se.  In  view  of  the  foregoing  and  since 
the  contract  may  be  subject  to  adjustment 
under  this  clause  by  reason  of  any  failure 
to  comply  with  mles,  regulations,  and 
Standards  of  the  Cost  Accounting  Standards 
Board  In  connection  with  covered  s»ibcon- 
tracts,  it  Is  expected  that  the  Contractor  may 
wLsh  to  Include  a  clause  In  each  such  sub- 
contract requiring  the  sulx:ontractor  to  ap- 
propriately indemnify  the  Contractor,  How- 
ever, the  Inclusion  of  such  a  clause  and  the 
terms  thereof  are  matters  for  negotiation 
and  agreement  between  the  Contractor  and 
the  subcontractor:  Prortded,  Tliat  they  do  not 
conflict  wlih  the  duties  of  the  Contractor 
under  Its  contract  with  the  Government. 
It  Is  also  expected  that  any  subcon- 
tractor subject  to  such  Indemnification 
will  generally  require  substantially  sJmllar 
IndemnUication  to  be  submitted  by  his 
subcontractors. 

(e)  The  terms  defined  In  5  331.2  of  Part 
331  of  Title  4.  Code  of  Federal  Regulations 
(4  CFR  331  2)  shall  have  the  same  meanings 
herein.  As  there  defined,  "negotiated  subcon- 
tract" means  "any  subcontract  except  a  firm 
fixed-price  subcontract  made  by  a  Contractor 
or  subcontractor  after  receiving  offers  from 
at  least  two  firms  not  associated  with  each 
other  or  such  Contractor  or  subcontractor, 
providing  (1)  the  solicitation  to  all  compet- 
ing firms  Is  identical.  (2)  price  Is  the  only 
consideration  In  selecting  the  subcontractor 
from  among  the  competing  firms  solicited, 
and  (3)  the  lowest  offer  received  in  compli- 
ance with  the  solicitation  from  among  those 
stillclted  Is  accepted." 


16.  PRICE  REDUCTION  FOR  DEFECTIVE  COST  OR 
PRICING   DATA 

(The  provisions  of  this  clause  shall  be  ap- 
plicable only  If  the  amount  of  this  contract 
exceeds  $100,000  ) 

(a)  If  the  Contracting  Officer  determines 
that  any  price,  including  profit  or  fee,  nego- 
tiated In  connection  with  this  contract  or 
any  cost  reimbursable  under  this  contract 
was  Increased  by  any  significant  sums  be- 
cause the  Contractor,  or  any  subcontractor 
pursuant  to  the  clause  of  this  contract  en- 
titled "Subcontractor  Cost  or  Pricing  Data" 
or  "Subcontractor  Cost  or  Pricing  Data— Price 
Adjustments,"  or  any  subcontract  clause 
therein  requh-ed,  furnished  Incomplete  or  In- 
accurate cost  or  pricing  data  or  data  not  cur- 
rent as  certified  In  his  Contractors  Certifi- 
cate of  Current  Cost  or  Pricing  Data,  then 
such  price  or  cost  shall  be  reduced  accord- 
ingly and  the  contract  shall  be  modified  In 
wT'illng  to  reflect  such  reduction. 

(b)  Failure  to  a(*ree  on  a  reduction  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  '•Disputes'  clause 
of  this  contract. 

Note— Since  the  contract  Is  subject  to  re- 
duction under  this  clause  by  reason  of  defec- 
tive cost  or  pricing  data  submitted  In  con- 
nection with  certain  subcontracts,  it  is  ex- 
pected that  the  Contractor  may  wi.sh  to  In- 
clude a  clause  in  each  such  subcc>ntract 
requiring  the  subcontractor  to  appropriately 
Indemnify  the  contractor.  It  Ls  also  expected 
that  any  subcontractor  subject  to  such  In- 
demnification will  generally  require  substan- 
tially similar  indemnification  for  defective 
cost  or  pricing  date,  required  to  be  submitted 
by  his  lower  tier  subcontractors. 

17.  pRiciN-:;  OF  adjustments 

When  costs  are  a  factor  In  any  determina- 
tion Of  a  contract  price  adjustment  pursuant 
to  the  "Changes"  clause  or  any  other  provi- 
sion of  this  contract,  such  costs  shall  be  In 
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accordance  with  Part  1-15  of  the  Federal 
Procurement  Regulations  as  In  effect  as  of 
the  date  of  this  contract. 

18.  subcontractor  cost  and  pricing  data 

(The  provisions  of  this  clause  shall  be  ap- 
plicable only  If  the  amount  of  this  contract 
exceeds  $100,000.) 

(a)  The  C3ontractor  shall  require  subcon- 
tractors hereunder  to  submit  In  writing  cost 
or  pricing  data  under  the  following  circum- 
stances: 

( 1 )  Prior  to  award  of  any  cost-reimburse- 
ment type,  time  and  material,  labor-hour. 
Incentive,  or  price  redetermlnable  subcon- 
tract, change  or  other  modification,  the  price 
of  which  Is  expected  to  exceed  $100,000,  and 

(2)  Prior  to  the  award  of  any  other  sub- 
contract, the  price  of  which  Is  expected  to 
exceed  $100,000  or  to  the  pricing  of  any  sub- 
contract change  or  other  modification  for 
which  the  price  adjustment  Is  expected  to 
exceed  $100,000.  where  the  price  or  price  ad- 
justment Is  not  based  on  adequate  price  com- 
petition, established  catalog  or  market  prices 
of  commercial  Items  sold  In  substantial 
quantities  to  the  general  public,  or  prices 
set  by  law  or  regulation. 

(b)  The  Contractor  shall  reqvilre  subcon- 
tractors to  certify.  In  substantially  the  same 
form  as  that  used  In  the  certificate  by  the 
Prime  Contractor  In  the  Government,  that, 
to  the  best  of  their  knowledge  and  belief, 
the  cost  and  pricing  data  submitted  under 
(a),  above,  are  accurate,  complete,  and  cur- 
rent as  of  the  date  of  the  execution,  which 
date  shall  be  as  close  as  possible  to  the  date 
of  agreement  on  the  negotiated  price  of  the 
subcontract  or  subcontract  change  or  modi- 
fication. 

(c)  The  Contractor  shall  Insert  the  sub- 
stance of  this  clause  Including  this  para- 
graph (c)  In  each  of  his  cost-reimbursement 
t>-pe.  tUne  and  material,  labor-hour,  price 
redetermlnable,  or  Incentive  subcontracts 
hereunder,  and  In  any  other  subcontract 
hereunder  which  exceeds  $100,000  unless  the 
price  thereof  Is  based  on  adequate  price  com- 
petition, established  catalog  or  market  prices 
of  commercial  items  sold  in  substantial  quan- 
tities to  the  general  public,  or  prices  set  by 
law  or  regulation.  Jn  each  such  excepted 
subcontrjict  hereunder  which  exceeds 
$100,000,  the  Contractor  shall  Insert  the  sub- 
stance of  the  following  clause: 

SUBCONTHACTOR    COST    AND    PRICING    DATA-PRICE 
ADJUSTMENTS 

(a)  Paragraphs  (b)  and  (c)  of  this  clause 
shall  become  operative  only  with  respect  to 
any  change  or  other  modification  made  pur- 
suant to  one  or  more  provisions  of  this  con- 
tract which  Involves  a  price  adjustment  In 
excess  of  $100,000.  The  requirements  of  this 
clau.se  shall  be  limited  to  such  price 
adjustments, 

(b)  The  Contractor  shall  require  subcon- 
tractors hereunder  to  submit  cost  or  pricing 
data  under  the  following  circumstances: 

( 1 )  Prior  to  award  of  any  cost-reimburse- 
ment type,  time  and  material,  labor-hour, 
ln(?entlve,  or  price  redetermlnable  subcon- 
tract, the  price  of  which  Is  expected  to  exceed 
$100,000:  and 

(2)  Prior  to  award  of  any  other  subcon- 
tract, the  price  of  which  Is  expected  to  ex- 
ceed $100,000,  or  to  the  pricing  of  any  sub- 
contract change  or  other  modification  for 
which  the  price  adjustment  is  expected  to 
exceed  $100,000,  where  the  price  or  price  ad- 
justment Is  not  based  on  adequate  price 
com[>etltlon,  established  catalog  or  market 
prices  of  commercial  Items  sold  In  substan- 
tial quantities  to  the  general  public,  or 
prices   set   by   law   or  reg\ilatlon. 

(c)  The  Contractor  shall  require  subcon- 
tractors to  certify.  In  substantially  the  .same 
form  as  that  used  In  the  Certificate  by  the 
Prime  Contractor  to  the  Government,  that. 


to  the  best  of  their  knowledge  and  belief, 
the  cost  and  pricing  data  submltt-ed  under 
(b),  above,  are  accurate,  complete,  and  cur- 
rent as  of  the  date  of  the  execution,  which 
date  shall  be  as  close  as  possible  to  the  date 
of  agreement  on  the  negotiated  price  of  the 
contract  modification. 

(d)  The  Contractor  shall  insert  the  sub- 
stance of  this  clause  including  this  para- 
graph (d)  In  each  subcontract  hereunder 
which  exceeds  $100,000. 

19.    ASSIGNMENT    OF    CLAIMS 

(a)  Pursuant  to  the  provisions  of  the  As- 
signment of  Claims  Act  of  1940.  as  amended 
(31  use.  203.  41  use.  15).  If  this  contract 
provides  for  payments  aggregating  $1,000  or 
more,  claims  for  moneys  due  or  to  become 
due  the  Contractor  from  the  Government 
under  this  contract  may  be  assigned  to  a 
bank,  trust  company,  or  other  financing  In- 
stitution, Including  any  Federal  lending 
agency,  and  may  thereafter  be  further  as- 
signed and  reassigned  to  any  such  Institu- 
tion. Any  such  assignment  or  reassignment 
shall  cover  all  amounts  payable  under  this 
contract  and  not  already  paid,  and  shall  not 
be  made  to  more  than  one  party,  except  that 
any  such  assignment  or  reassignment  may 
be  made  to  one  party  as  agent  or  trustee 
for  two  or  more  parties  participating  In  such 
financing. 

(b)  In  no  event  shall  copies  of  this  con- 
tract or  of  any  plans,  specifications,  or  other 
similar  documents  relating  to  work  under 
this  contract.  If  marked  "Top  Secret,"  "Se- 
cret." or  "Confidential,"  be  furnished  to  any 
assignee  of  any  claim  arising  under  this  con- 
tract or  any  other  person  not  entitled  to 
receive  the  same.  However,  a  copy  of  any 
part  or  all  of  this  contract  so  marked  may 
be  furnished,  or  any  Information  contained 
therein  may  be  disclosed,  to  such  assignee 
under  the  prior  written  authorization  of  the 
Contracting  Officer. 

20.    UTILIZATION    OP   SMALL   BUSINESS    CONCEP.Ns 

(The  following  clause  Ls  applicable  If  this 
contract  exceeds  $5,000.) 

(a)  It  Is  the  policy  of  the  Government 
as  declared  by  the  Congress  that  a  fair  pro- 
portion of  the  purchases  and  contracts  for 
the  supplies  and  services  for  the  Government 
be  placed  with  small  business  concerns. 

(b)  The  Contractor  agrees  to  accomplish 
the  maximum  amount  of  subcontracting  to 
small  business  concerns  that  the  Contractor 
finds  to  be  consistent  with  the  efficient  per- 
formance of  this  contract. 

21.     UnHZATION     OF    LABOR     SURPLUS    AREA 
CONCERNS 

(The  following  clause  Is  applicable  If  this 
contract  exceeds  $5,000.) 

(a)  It  Is  the  policy  of  the  Government  to 
award  contracts  to  labor  surplus  area  con- 
cerns that  { 1 )  have  been  certified  by  the 
Secretary  of  Labor  (hereafter  referred  to  as 
certlfied-eligible  concerns  with  first  or  sec- 
ond preferences)  regarding  the  employment 
of  a  proportionate  number  of  disadvantaged 
Individuals  and  have  agreed  to  perform  sub- 
stantially (I)  In  or  near  sections  of  con- 
centrated unemployment  or  underemploy- 
ment or  in  persistent  or  substantial  labor 
surplus  areas  or  (11)  In  other  areas  of  the 
United  States,  respectively,  or  (2)  are  non- 
certified  concerns  which  have  agreed  to  per- 
form substantially  In  persistent  or  substan- 
tial labor  surplus  areas,  where  this  can  be 
done  consistent  with  the  efficient  perform- 
ance of  the  contract  at  prices  no  higher 
than  are  obtainable  el.sewhere.  The  Contrac- 
tor agrees  to  usf>  his  best  efforts  to  place 
his  subcontracts  in  accordance  with  this 
policy. 

(b)  In  complying  with  paragraph  (a)  of 
this  clau.se  and  with  paragraph  (b)  of  the 
clause  of  this  contract  entitled  "Utilization 


of  Small  Business  Concerns.'"  the  Contractor 
In  placing  his  subcontracts  ahall  observe 
the  following  order  of  preference :  ( 1 ) 
Certlfied-eligible  concerns  with  a  first  prefer- 
ence which  are  also  small  business  concerns; 
(2)  other  certlfied-eligible  concerns  with  a 
first  preference:  (3)  certified  eligible  con- 
cerns with  a  second  preference  which  are 
also  small  business  concerns:  (4)  other  cer- 
tlfied-eligible concerns  with  a  second  perfer- 
ence;  (5)  persistent  or  substantial  labor  sur- 
plus area  concerns  which  are  also  small 
business  concerns;  (6)  other  persistent  or 
substantial  labor  surplus  area  concerns,  and 
(7)  small  business  concerns  which  are  not 
labor  surplus  area  concerns. 

22.    UTILIZATION    OF    MINORrTY    BUSINESS 
ENTERPRISES 

The  following  clause  Is  applicable  If  the 
amount  of  this  contract  Is  In  excess  of  $5,000 
except  (1)  contracts  which.  Including  all 
subcontracts,  hereunder,  are  to  be  performed 
entirely  outside  the  United  States,  Its  pos- 
sessions, and  Puerto  Rico  and  (2)  contracts 
for  services   which   are   personal   In   nature. 

(a)  It  Is  the  policy  of  the  Government 
that  minority  business  enterprises  shall  have 
the  maximum  practicable  opportunity  to  par- 
ticipat*  in  the  performance  of  Government 
contracts. 

(b)  The  Contractor  agrees  to  use  his  best 
efforts  to  carry  out  this  policy  in  the  award 
of  his  subcontracts  to  the  fullest  extent  con- 
sistent with  the  efficient  performance  of  this 
contract.  As  used  In  this  contract,  the  term 
"minority  business  enterprise"  means  a  busi- 
ness, at  least  50  percent  of  which  Is  owned 
by  minority  group  members  or.  In  case  of 
publicly  owned  businesses,  at  least  51  per- 
cent of  the  stock  of  which  Is  owned  by  mi- 
nority group  members.  For  the  purposes  of 
this  definition,  minority  group  members  are 
Negroes.  Spanish-speaking  American  persons, 
.American  Orientals,  American  Indians,  Amer- 
ican Eskimos,  and  American  Aleuts.  Contrac- 
tors may  rely  on  WTltten  representations  by 
subcontractors  regarding  their  status  as  mi- 
nority business  enterprises  in  lieu  of  an  in- 
dependent investigation. 

23.    EQUAL    OPPORTUNITT 

(The  following  clause  Is  applicable  unle.-<s 
this  contract  Is  exempt  under  the  rules,  rep- 
ulations,  and  relevant  orders  of  the  Secre- 
tary of  Labor  (41  CFR  Ch.  60).) 

Ehiring  the  performance  of  this  contract, 
the  Contractor  agrees  as  follows: 

(a)  The  Contractor  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion,  sex, 
or  national  origin.  Tlie  Contractor  will  take 
affirmative  action  to  insure  that  applicants 
are  employed,  and  that  employees  are  treated 
during  employment  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin. 
Such  action  shall  Include,  but  not  be  limited 
to,  the  following:  Employment,  upgrading, 
demotion,  or  transfer,  recruitment,  or  re- 
cruitment advertising:  layoff  or  termination, 
rates  of  pay  or  other  forms  of  compensa- 
tion: and  selection  of  training.  Including  ap- 
prenticeship. The  Contractor  agrees  to  post 
in  conspicuous  places,  available  to  employees 
and  applicants  for  employm,ent,  notices  to  be 
provided  by  the  Contracting  Officer  setting 
forth  the  provisions  of  this  equal  opportunity 
clause, 

(b)  The  Contractor  will.  In  all  solicitations 
or  advertisements  for  employees  placed  by 
or  on  behalf  of  the  Contractor,  state  that  all 
qualified  applicants  will  receive  considera- 
tion for  employment  without  regard  to  race, 
color,  religion,  sex,  or  national  origin. 

(c)  The  Contractor  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  he  has  a  collective-bargaining  agree- 
ment or  other  contract  or  understanding,  a 
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notice  to  be  provided  by  the  agency  Con- 
tractmp  Of5-..er.  advising  the  labor  union  or 
workers-  representative  of  the  Contractors 
comnutmenus  under  this  equal  opportunity 
clau-^e  and  shall  poet  copies  of  the  notlco 
in  conspicuous  places  available  to  employees 
and  applicants  for  employment. 

(di  The  Contractor  will  comply  with  all 
provisions  of  Executive  Order  No.  11246  of 
September  24.  1965.  Executive  Order  No. 
11375  of  October  13.  1967,  and  of  the  rules, 
regulation.s.  and  relevant  orders  of  the  Secre- 
tary of  Labor 

(ei  The  Contractor  will  furnish  all  Infor- 
mation and  reports  required  by  Executive 
Order  No  11246  of  September  24.  1965.  and 
bv  the  rules  regulations,  and  orders  of  the 
Secretary  of  Labor,  or  pursuant  thereto,  and 
will  i>ernut  access  to  his  books,  records,  and 
accounts  by  the  contracting  agency  and  the 
Secretary  of  Labor  for  purposes  of  investiga- 
tion to  Certain  compliance  with  such  rtiles, 
regulations,  and  orders. 

(fi  In  the  event  of  the  Contractors  non- 
compliance with  the  equal  opportunity 
clause  of  this  contract  or  with  any  of  th© 
said  rules,  regulations,  or  orders,  this  con- 
tract may  be  canceled,  terminated,  or  sus- 
pended in  whole  or  In  part,  and  the  Con- 
tracu>r  mav  be  declared  ineligible  for  further 
Government  contracts  in  accordance  with 
procedures  authorized  in  E.xecutlve  Order  No. 
U246  of  September  24.  1965,  and  such  other 
sanctions  may  be  Imposed  and  remedies  In- 
voked as  provided  In  Executive  Order  No. 
11246  of  September  24.  1965.  or  by  rule,  regu- 
lation, or  order  of  the  SecreUr>-  of  Labor,  or 
as  otherwise  provided  by  law. 

(gi    The  Contractor  will  include  the  provi- 
sions of  paragraph  (a)   through  (gi   In  every 
subcontract    or    purchase    order    unless   ex- 
empted   by    rules,    regulations,   or   orders   or 
the   Secretary   of   Labor   Issued   pursuant   to 
section  204  of  Executive  Order  No.   11246  of 
September  24,  1965.  so  that  such  provisions 
will  be  binding  upon  each  subcontractor  or 
vendor   The  Contractor  will  take  such  action 
with  respect  to  anv  subcontract  or  purchase 
order  as  the  contracting  agency  may  direct 
a-:  a  means  of  enforcing  such  provisions    In- 
cluding  sanctions   for   noncompliance:    Pro- 
nded    however^  That  In  the  event  the  Con- 
tractor becomes  Involved  in.  or  Is  threatened 
wTth    htlgatlon  with  a  subcontractor  or  ven- 
dor as  a  result  of  such  direction  by  the  con- 
tracting agencv.  the  Contractor  may  request 
the  United  States  to  enter  such  litigation  to 
protect  the  Interests  of  the  United  States. 

24.    LISTTNC    OF    EMPLOYMENT    OPENINGS 


RULES  AND  REGULATIONS 


(This  rlau.se  is  applicable  pursuant  to  41 
CFR  Part  50-250  if  this  contract  is  for  $10,000 
or  more  and  will  generate  400  or  more  man- 
days  of  employment  ) 

(ai  The  Contractor  agrees  that  all  employ- 
ment openings  of  the  Contractor  which  exist 
at  the  time  of  the  execution  of  this  contract 
ar.d  those  which  occur  during  the  perform- 
ance  of    this   contract.    Including    those    not 
generated    by    this    contract    and    Including 
those  occurrmg  at  an  establishment  of  the 
Contractor  other  than  the  one  wherein  the 
contract    Is   being   performed   but   excluding 
those    of    mdependently    operated    corporate 
aftiliates   shall,  to  the  maximum  extent  feasi- 
ble   be  offered  for  listing  at  an  approprUte 
IcK-al  office  of  the  State  employment  service 
system   wherein   the   opening   occurs  and   to 
provide   such   periodic   reports  to  such   local 
office    regarding    employment    openings    and 
hires  as  may  be  required, 

(bi  Listing  of  employment  openings  with 
the  employment  service  ."system  pursuant  to 
this  clause  shall  be  made  at  least  concur- 
rently with  the  use  of  any  other  recruitment 
source  or  effort  and  shall  Involve  only  th» 
normal  obligations  which  attach  to  the  plac- 
ing  of   a   bona   fide   Job   order   but  does  not 


require  the  hiring  of  any  Job  applicant  re- 
ferred by  the  employment  service  system. 

(c)  The  periodic  reports  required  by  para- 
graph (a)  of  this  clause,  shall  be  filed  at 
least  quarterly  with  the  appropriate  local 
office  or.  where  the  Contractor  has  more  than 
one  establishment  In  a  State,  with  the  cen- 
tral office  of  that  State  employment  service. 
Such  reports  shall  Indicate  for  each  estab- 
lishment the  number  of  individuals  who  were 
hired  during  the  reporting  period  and  the 
number  of  hires  who  were  veterans  who 
served  In  the  Armed  Forces  on  or  after  Au- 
gust 5  1964,  and  who  received  other  than  a 
dishonorable  discharge.  The  Contractor  shall 
maintain  copies  of  the  reports  submitted 
until  the  expiration  of  one  (1)  year  after 
final  payment  under  the  contract,  during 
which  time  they  shall  be  made  available, 
upon  request,  for  examination  by  any  au- 
thorized representatives  of  the  Contracting 
Officer  or  of  the  Secretary  of  Labor. 

(d  )  Whenever  the  Contractor  becomes  con- 
tractually bound  to  the  listing  provisions  of 
this  clause,  he  shall  advise  the  employment 
service  system  in  each  State  wherein  he  has 
establishments  of  the  name  and  location  of 
each  such  establishment  In  the  State.  As 
long  as  the  Contractor  Is  contractually 
bound  to  these  provisions  and  has  so  ad- 
vised the  State  employment  service  system, 
there  is  no  need  to  advise  the  State  system 
of  subsequent  contracts.  The  Contractor  may 
advise  the  State  systems  when  It  Is  no 
longer  bound  by  this  contract  clause. 

le)  This  clause  does  not  apply  (1)  to  the 
llstmg  of  employment  openings  which  occur 
outside  of  the  50  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico. 
Guam,  and  the  Virgin  Islands,  and  (2)  to 
contracts  with  State  and  local  governments. 

(f)  This  clause  does  not  apply  to  openings 
which  the  Contractor  proposes  to  fill  from 
within  his  own  organization  or  to  fill  pursu- 
ant to  a  customary  and  traditional  employer- 
union  hiring  arrangement.  This  exclusion 
docs  not  apply  to  a  particular  opening  once 
an  employer  decides  to  consider  applicants 
outside  of  his  own  organization  or  employer- 
union  arrangement  for  that  opening. 

( g )  As  used  In  this  clause : 
(1)    •All  emplovment  openings"   Includes, 

b\u  is  not  limited  to,  openings  which  occur 
in  the  foUowmg  Job  categories:  Production 
and  nonproductlon;  plant  and  office;  laborers 
and  mechanics:  supervisory  and  nonsupcr- 
vlsory  technical;  and  executive,  administra- 
tive and  profes^sional  openings  which  are 
compensated  on  a  salary  basis  of  less  than 
$18  000  per  year  This  term  Includes  full- 
time  employment,  temporary  employment  of 
more  than  3  days  duration,  and  part-time 
employment. 

(2)  -Appropriate  office  of  the  SUte  em- 
ployment service  system"  means  the  local 
office  of  the  Federal-State  national  system  of 
public  employment  offices  with  assigned  re- 
sponsibility for  serving  the  area  of  the 
establishment  where  the  employment  open- 
ing is  to  be  filled,  including  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  and  the  Virgin  Islands. 

(3)  "Openings  which  the  Contractor  pro- 
poses to  fill  from  within  his  own  organiza- 
tion or  to  fill  pursuant  to  a  customary  and 
traditional  employer-union  hiring  arrange- 
ment." means  employment  openings  for 
which  no  consideration  will  be  given  to  per- 
sons outside  the  Contractors  organization 
(including  any  affllUtes.  subsidiaries,  and 
parent  companies )  or  outalde  of  a  special 
hiring  arrangement  which  is  part  of  the 
customary  and  traditional  employment  re- 
lationship which  exists  between  the  Con- 
tractor and  the  represenUtlves  of  his  em- 
ployees and  include*  any  openings  which 
the  Contractor  proposes  to  fill  from  regularly 
establiobed  "recall"  or  "rehire"  lists  or  from 
union  hiring  halls. 


(4)  "Man-day  of  employment"  means  any 
day  during  which  an  employee  performs  more 
than  one  (  n  hour  of  work. 

(h)  The  Contractor  agrees  to  place  this 
clause  (excluding  this  paragraph  (h)  )  In 
any  subcontract  directly  under  this  contract. 


25.    WALSH-HEAIXV    PfBLIC    CONTRACTS    ACT 

If  this  contract  Is  for  the  manufacture  or 
furnishing  of  materials,  supplies,  articles,  or 
equipment  In  an  amount  which  exceeds  or 
may  exceed  $10,000  and  Is  otherwise  subject 
to  the  Walsh-Healey  Public  ContracU  Act, 
as  amended  (41  VSC.  36-45).  there  are 
hereby  Incorporated  by  reference  all  rep- 
resentations and  stipulations  required  by 
said  Act  and  regulations  Issued  thereunder 
by  the  Secretary  of  Labor,  such  representa- 
tions and  stipulations  being  subject  to  all 
applicable  rulings  and  interpretations  of  the 
Secretary  of  Labor  which  are  now  or  may 
hereafter  be  In  effect. 

26.    CONTRACT  WORK   HOURS  AND   SAFETY   STAND- 
ARDS ACT OVERTIME  COMPENSATION    (40  U.S.C. 

327-333) 

The  contract  Is  subject  to  the  Contract 
Work  Hours  and  Safety  Standards  Act  and 
to  the  applicable  rules,  regulations,  and  in- 
terpretations of  the  Secretary  at  Labor. 

(a)    Oi-erfime    requirements.    No   Contrac- 
tor or  subcontractor  contracting  for  any  part 
of  the  contract  work  which  may  require  or 
Involve  the  employment  of  laborers  or  ma- 
chanlcs  shall  require  or  permit  any  laborer 
or  mechanic  in  any  workweek  In  which  he  Is 
employed  on  such  work  to  work    n  excess  of 
8  hours  In  any  calendar  day  or  In  excess  of 
40  hours  In  such  workweek  on  work  subject 
to  the  provisions  of  the  Contract  Work  Hours 
Standards   Act   unless   such   laborer   or    me- 
chanic receives  compensation  at  a  rate  not 
less  than  one  and  one-half  times  his  basic 
rate  of  pay  for  all  such  hours  worked  In  ex- 
cess of  8  hours   In  «iny  calendar  day  or  In 
excess  of  40  hours  In  such  workweek,  which- 
ever Is  the  greater  number  of  overtime  hours, 
(b)    VioJofion.   liability  for  vnpaid  wages; 
liquidated  damages.  In  the  event  of  any  vio- 
lation of  the  provisions  of  paragraph  (a) .  the 
Contractor  and  any  subcontractor  responsi- 
ble  therefor  BhaU   be   liable   to  any  affected 
employee  for  his  unpaid  wages.  In  addition, 
such  Contractor  and  subcontractor  shall  be 
liable    to   the   United   States  for    liquidated 
damages.  Such  liquidated  damages  shall  be 
computed    with    respect    to   each    Individual 
laborer  or  mechanic  employed  In  violation  of 
the  provisions  of  paragraph  (a)   In  the  sum 
of  $10  for  each  calendar  day  on  which  such 
employee  was  required  or  permitted  to  be  em- 
ployed on  such  work  In  excess  of  8  hours  or 
In  excess  of  the  standard   workweek  of  40 
hours  without  payment  of  the  overtime  wages 
required  by  paragraph  (a) . 

(c)  Withholding  for  unpaid  ipagr^  and 
liquidated  damages.  The  Contracting  Officer 
may  withhold  from  the  Government  Prime 
Contractor,  from  any  moneys  payable  on 
account  of  work  performed  by  the  Contrac- 
tor or  subcontractor,  such  sums  as  may  ad- 
ministratively be  determined  to  be  neces- 
sary to  satisfy  any  liabilities  of  such  Con- 
trtirUir  or  subcontractor  for  unpaid  wages 
and  liquidated  damages  as  provided  in  the 
prov  Islons  of  paragraph  ( b  1 . 

(d)  Subcontracts.  The  Contractor  shall 
Insert  paragraphs  (a)  through  (dl  of  thla 
clause  In  all  subcontracts,  and  shall  require 
their   Inclusion   In   all   subcontracts  of  any 

tier, 

(e)  Records.  The  Contractor  shall  main- 
tain payroll  records  containing  the  infor- 
mation specified  in  29  CFB  516.2(a).  Such 
records  shall  be  preserved  for  3  years  from 
the  completion  of  the  contract. 
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27.  CONVICT  LABOR 

In  connection  with  the  performance  of 
work  under  this  contract,  the  Contractor 
agrees  not  to  employ  any  person  undergoing 
sentence  of  imprisonment  at  hard  labor. 

28.  BtJY  AMERICAN  ACT 

(a)  In  acquiring  end  products,  the  Buy 
American  Act  (41  U.S.C.  lOa-d)  provides  that 
the  Government  give  preference  to  domestic 
source  end  products.  For  the  purpose  of  this 
clause : 

(1)  "Components"  mean  those  articles, 
materials,  and  supplies  which  are  directly 
Incorporated  In  the  end  products; 

(2)  "End  products"  mean  those  articles, 
materials,  and  supplies  which  are  to  be  ac- 
quired under  this  contract  for  public  use; 
and 

(3)  A  "domestic  source  end  product"  means 
(A)  an  unmanufactured  end  product  which 
has  been  mined  or  produced  in  the  United 
States  and  (B)  an  end  product  manufactured 
In  the  United  States  11  the  cost  of  the  com- 
ponents thereof  which  are  mined,  produced, 
or  manufactured  In  the  United  States  ex- 
ceeds 50  percent  of  the  cost  of  all  Its  com- 
ponents. For  the  purposes  of  this  (a)  (3)  (B), 
components  of  foreign  origin  of  the  same 
type  or  kind  as  the  products  referred  to  In 
(b)  (2)  or  (3)  of  this  clause  shall  be  treated 
as  components  mined,  produced,  or  manu- 
factured in  the  United  States. 

(b)  The  Contractor  agrees  that  there  will 
be  delivered  under  this  contract  only  domes- 
tic source  end  products,  except  end  products : 

(1)  Which  are  for  use  outside  the  United 
States; 

(2)  Which  the  Government  determines  are 
not  mined,  produced,  or  manufactured  in 
the  United  States  In  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality; 

(3)  As  to  which  the  Administrator  deter- 
mines the  domestic  preference  to  be  Incon- 
sistent with  the  public  Interest:  or 

(4)  As  to  which  the  Administrator  deter- 
mines the  cost  to  the  Government  to  be 
unreasonable. 

(The  foregoing  requirements  are  admin- 
istered In  accordance  with  Executive  Order 
No.  10582,  dated  Dec.  17. 1954.) 

20.  OFFICIALS  NOT  TO  BENEFIT 

No  Member  of  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  admitted  to 
any  share  or  part  of  this  contract,  or  to  any 
benefit  that  may  arise  therefrom;  but  this 
provision  shall  not  be  construed  to  extend  to 
this  contract  If  made  with  a  corporation  for 
Its  general  benefit. 

30.    COVENANT    AGAINST    CONTINGENT    FEES 

The  Contractor  warrants  that  no  person  or 
selling  agency  has  been  employed  or  retained 
to  solicit  or  secure  this  contract  upon  an 
agreement  or  understanding  for  a  commis- 
sion, percentage,  brokerage,  or  contingent 
fee.  excepting  bona  fide  employees  or  bona 
fide  established  commercial  or  selling  agen- 
cies maintained  by  the  Contractor  for  the 
purpose  of  securing  business.  For  breach  or 
violation  of  this  warranty,  the  Government 
shall  have  the  right  to  annual  this  contract 
without  liability  or  in  Its  discretion  to  deduct 
from  the  contract  price  or  consideration  the 
full  amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 

31.    GRATOrrlES 

(a)  Tlie  Government  may,  by  written  no- 
t  Ice  to  the  Contractor,  terminate  the  right  of 
the  Contractor  to  proceed  under  this  con- 
tract If  It  is  found,  after  notice  and  hearing, 
by  the  Administrator  or  his  duly  authorized 
representative,  that  gratuities  (In  the  form 
of  entertainment,  gifts,  or  otherwise)  were 
offered  or  given  by  the  Contractor,  or  any 


agent  or  representative  of  the  Contractor,  to 
any  officer  or  employee  of  the  Government 
with  a  view  toward  securing  a  contract  or 
securing  favorable  treatment  with  respect  to 
the  awarding  or  amending,  or  the  making  of 
any  determinations  with  respect  to  the  per- 
forming of  such  contract:  Provided,  That 
the  existence  of  the  facts  upon  which  the 
Administrator  or  his  duly  authorized  repre- 
sentative makes  such  findings  shall  be  In 
issue  and  may  be  reviewed  in  any  competent 
court. 

(b)  In  the  event  this  contract  is  termi- 
nated as  provided  in  paragraph  (a)  hereof, 
the  Government  shall  be  entitled  (1)  to 
pursue  the  same  remedies  against  the  Con- 
tractor as  It  could  pursue  In  the  event  of  a 
breach  of  the  contract  by  the  Contractor,  and 
(11)    as  a  penalty  In  addition  to  any  other 

damages  to  which  it  may  be  entitled  by  law, 
to  exemplary  damages  in  an  amount  (as  de- 
termined by  the  Administrator  or  his  duly 
authorized  representative)  which  shall  be  not 
less  than  three  nor  more  than  10  times  the 
costs  Incurred  by  the  Contractor  In  pro- 
viding any  such  gratuities  to  any  such  officer 
or  employee. 

(c)  The  rights  and  remedies  of  the  Govern- 
ment provided  In  this  clause  shall  not  be 
exclusive  and  are  In  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 

32.    AtTTHORIZATION    AND    CONSENT 

The  Government  hereby  gives  its  authori- 
zation and  consent  for  all  use  and  manufac- 
ture of  any  invention  described  In  and  cov- 
ered by  a  patent  of  the  United  States  In  the 
performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto  or  any  sub- 
contract hereunder  (Including  any  lower- 
tier  subcontract) . 

33.    RIGHTS    IN    DATA 

(a)  DefinitioTia.  (1)  Technical  Data,  as 
used  in  this  clause,  means  recorded  Infor- 
mation. regGirdless  of  form  or  characteristic, 
of  a  scientific  or  technical  nature.  It  may, 
for  example,  document  research,  experimen- 
tal, developmental,  or  engineering  work;  or  be 
usable  or  used  to  define  a  design  or  process 
or  to  procure,  produce,  support,  maintain, 
or  operate  material.  The  data  may  be  graphic 
or  pictorial  delineations  in  media  such  as 
drawings  or  photographs:  text  in  specifica- 
tions or  related  performance  or  design  type 
documents:  in  machine  forms  such  as 
punched  cards,  magnetic  tape,  computer 
memory  printouts;  or  may  be  retained  in 
computer  memory.  Examples  of  technical 
data  include  research  and  engineering  data, 
engineering  drawings  and  associated  lists, 
specifications,  standards,  process  sheets, 
manuals,  technical  reports,  catalog  Item 
identifications,  and  related  information. 
Technical  data  does  not  Include  financial, 
administrative,  cost  and  pricing,  and  man- 
agement data,  or  other  information  Inci- 
dental to  contract  administration. 

(2)  Limited  Rights  means  rights  to  use, 
duplicate,  or  disclose  technical  data.  In  whole 
or  In  part,  by  or  for  the  Government,  with 
the  express  limitation  that  such  technical 
data  shall  not,  without  the  written  permis- 
sion of  the  party  furnishing  such  technical 
data,  be  (a)  released  or  disclosed  In  whole 
or  In  part  outside  the  Government,  (b)  used 
In  whole  or  in  part  by  the  Government  for 
manufacture  or  procurement,  or  (c)  used 
by  a  party  other  than  the  Government,  ex- 
cept for ; 

(1)  Emergency  repair  or  overhaul  work 
only,  by  or  for  the  Government,  where  the 
Item  or  process  concerned  Is  not  otherwise 
reasonably  available  to  enable  timely  per- 
formance of  the  work:  Provided.  That  the 
release  or  disclosure  thereof  outside  the 
Government   shall    be    made   subject    to   a 


prohibition  against  further  use.  release,  or 
disclosure;  or 

(11)  Release  to  a  foreign  government,  as  the 
Interest  of  the  United  States  may  require, 
for  emergency  repair  or  overhaul  work  by  or 
for  such  government  under  the  conditions  of 
(1)   above. 

(3)  Unlimited  rights  means  rights  to  use, 
duplicate,  or  disclose  technical  data.  In  whole 
or  in  part.  In  any  manner  and  for  any  pur- 
pose whatsoever,  and  to  have  or  permit 
others  to  do  so. 

(b)  Government  rights.  (1)  The  Govern- 
ment shall  have  unlimited  rights  In: 

(1)  Technical  data  resulting  directly  from 
performance  of  experimental,  developmental, 
or  research  work  which  was  specified  as  an 
element  of  performance  In  this  or  any  other 
Government  contract  or  subcontract; 

(II)  Technical  data  necessary  to  enable 
manufacture  of  end-items,  components,  and 
modifications,  or  to  enable  the  perftormance 
of  processes,  when  the  end-Items,  compo- 
nents, modifications,  or  processes  have  been, 
or  are  being,  developed  under  this  or  any 
other  Government  contract  or  subcontract 
In  which  experimental,  developmental  or  re- 
search work  Is,  or  was  specified  as  an  element 
of  contract  performance. 

(Ul)  Technical  data  prepared  or  required 
to  be  delivered  under  this  or  any  other  Gov- 
ernment contract  or  subcontract  and  con- 
stituting corrections  or  changes  to  Govern- 
ment-furnished data; 

(iv)  Technical  data  pertaining  to  end- 
items,  components,  or  processes,  prepared  or 
required  to  be  delivered  under  this  or  any 
other  Government  contract  or  subcontract. 
for  the  purpose  of  Identifying  sources,  size, 
configuration,  mating  and  attachment  char- 
acteristics, functional  characteristics,  and 
performance  requirements  ("form.  fit.  and 
function"  data,  e.g.,  specification  control 
drawings,  catalog  sheets,  envelope  drawings, 
etc.); 

(v)  Manuals  or  instructional  materials  pre- 
pared or  required  to  be  delivered  under  this 
contract  or  any  subcontract  hereunder 
for  Installation,  operation,  maintenance,  or 
training  purposes; 

(vl)  Technical  data  which  is  in  the  public 
domain,  or  has  been  or  Is  normally  fur- 
nished without  restriction  by  the  contractor 
or  subcontractor;  and 

(vU)  Technical  data  listed  or  described  in 
an  agreement  incorporated  Into  the  sched- 
ule of  this  contract,  which  the  parties  have 
predetermined,  on  the  basis  of  subpara- 
graphs (1)  through  (vl)  above,  and  agreed 
will  be  furnished  with  unlimited  rights. 

(2)  The  Government  shall  have  limited 
rights  In  technical  data,  listed  or  described 
In  an  agreement  Incorporated  Into  the  sched- 
ule of  this  contract,  which  the  parties  have 
agreed  will  be  furnished  with  limited  rights: 
Provided,  That  such  piece  of  data  to  which 
limited  rights  are  to  be  asserted  is  marked 
with  the  following  legend  in  which  Is  in- 
serted the  number  of  the  prime  contract 
under  which  the  technical  data  is  to  be  de- 
livered and  the  name  of  the  contractor  or 
subcontractor  by  whom  the  technical  data 
was  generated: 

This  technical  data,  furnished  under  U.S. 

Government  Contract  No. ,  shall  not. 

without  the  written  permission  of 

be    either    (a)     used,    released,    or 

disclosed  in  whole  or  in  part  outside  the 
Government,  (b)  used  in  whole  or  in  part 
by  the  Government  for  manufacture  or  pro- 
curement, or  (c)  used  by  a  party  other  than 
the  Government,  except  for:  (1)  Emergency 
repair  or  overhaul  work  only,  by  or  for  the 
Government  where  the  item  or  process  con- 
cerned is  not  otherwise  reasonably  available 
to  enable  timely  performance  of  the  work 
provided  that  the  release  or  disclosure  hereof 
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cv.tMde  the  CKvernment  shall  be  made  sub- 
wi  U.  a  orohibitjon  a«»lnsl  further  us*  re- 
vise or  dLcit>6ure;  or  (U.  release  to  a  for- 
;.^' povernmenl.  as  the  Interest  of  the 
united  States  may  require,  for  '■^'T^^J^'^J 
n-palr  or  overhaul  work  by  or  for  «"'*  8°'- 
ernment  under  Ihe  oondltlone  of  (1)  above. 
This  legeiid  shall  be  narked  on  any  repro- 
duclKoi  hereof  in  whole  or  In  part. 


NO  lepend  shall  be  marked  onj»or  «ii*"  »«y 
Umitat.on  ..n  r>ghUs  of  "^«^,  *>•  «'?'^„  T* 
,o  any  data  which  the  Co"''^^«',»'«f,  P'*! 
vuuslv  dell^red  t«  the  Oovemment  without 
re.=trUt>on  The  Hmtted  rights  provKled  for 
ty  this  paragraph  (bH2»  Bhall  not  Imp^ 
the  right  of  the  Government  to  u»e  sUnllar 
or  Identical  data  If  such  data  to  or  becomes 
a  part  of  the  public  domain  or  public  knowl- 
edge by  publication  or  otherwise,  or  is  »c- 
quired  by  the  Oovernment  from  other 
sources,  without  restrictions.  I"  P'^P^J**'^" 
of  the  final  report  (If  required  ;"^[J''^« 
contract  1.  any  and  all  tec»>"*^«^^^?»,^^V! 
which    the   Government    haa   limited    rights 

a*  set  forth  In  (b)  (2>  •''«^'  "J^*".^  ""^- 
mltted  under  separate  cover  with  the  Onal 
report  and  marked  with  the  '«f  «<l,f,^J°^ 
above  However,  the  final  ^^P^^  f ^l^^V '"^ J^ 
a  complete  disclosure  of  all  '"f^^*"'-  PT^," 
esses  and  equipment  employed  In  such  full. 
c^  concise,  and  exact  detail,  inf'"'""^ 
data  such  as  mathematical  K^^P^tc  and 
written  descriptive  materials  »"*  J>ther 
means  of  disclosure  appropriate  In  ^^e  clr 
cumstances  to  enable  any  person  s^"»^»^ 
the  art  to  comprehend  the  results  of  the  work 
performed  under  the  contract. 

(C)  Material  covered  by  ccypvTight  (U  In 
addition  to  the  rights  granted  under  the 
^ovlslons  of  (bl.  above,  the  Contractor 
Lrees  to  and  does  hereby  grant  to  the  Oov- 
T^^nt.  and  to  its  officers,  i'g'^^t^  ^^"f  t,^" 
ployees  acting  within  the  scope  of  their  offi- 
cial duties,  a  royalty-free  nonexclusive  and 
irrevocable  license  throughout  the  world  to 
publish,  translate,  reproduce.  d«"^"'  P*!" 
?orm  dispose  of.  and  to  authorize  others 
[oToAo.  klTtechnlcal  data  now  or  hereafter 
covered  by  copyright 

(21  No  copyrighted  matter  shall  be  in 
eluded  in  technical  data  furnUhed  here- 
under without  the  ^Tltten  approval  of  the 
^ntracting  Officer  unless  there  has  b^n 
obtained  the  written  permission  of  the  copy- 
^ht  owner  for  the  Government  to  use  such 
^yrlghted  matter  In  the  manner  de.scrlbed 
in  paragraph  ( c  H  1)  above 

,31  The  Contractor  shall  report  to  the 
Ot^vernment  (or  higher  tier  Contractor) 
™^omptly  and  In  reasonable  written  deUil 
^h  Clce  or  Claim  of  copyright  Uifrln^e- 
^nt  received  by  the  Contractor  with  respect 
Tany  technical  data  delivered  hereunder. 

(d,  E.xcept  for  those  Items  se  forth  In 
(bM2)  above,  the  Contractor  shall  not  affix 
Inv  restrictive  markings  upon  any  technical 
data  and  if  such  markings  are  affixed,  the 
Ctoverrunent  shall  have  the  right  at  any  time 
to  mod.fv.  remove,  obliterate,  or  Ignore  any 

"'le  ,TlS  to  patrnt.  Nothing  conUlned 
m  this  clause  shall  Imply  a  l»^en««^J«^^^^ 
U>vernment  under  any  patent  ^jJ^H^^^ 
s:rue<l  as  affecting  the  scope  of  ^'^^  ^^^^ 
or  other  right  otherwise  granted  to  the  Gov- 
ernment under  any  patent. 

,f,  Rig'^t  to  pubU^h  The  Contractor 
r.pree.s  that  he  ^Mll  not  publish,  have  pub- 
.hed  or  otherwise  disseminate  any  Infor- 
m.-^tlon  of  whatever  nature  resulting  from 
,he  work  beinp  performed  under  this  con- 
irart  except  as  n\av  be  approved  by  the  ProJ- 
e"  Ofnc^'r  ProritU-d  honever.  That  the  Con- 
tracUT  mav  without  the  approval  of  the 
Pro-  rt  Officer  for  Internal  use  only,  dis- 
seminate Buch  information  wlthUi  bis  own 
organization. 


RULES  AND   HCGULATIONS 

(g)  AcquiHtion  of  Oat*  from  »uhc«mtrme- 
tors.  <  1 )  Wtienerer  •ny  ««ciutc»l  «»♦•  »»  to 
be  obtained  from  a  »ubcootr»ctor  under  thte 
contract,  the  Oontrfwtwr  ■haJl  uw  thta  s«im> 
clause  m  the  subcontract,  wtthout  alteration, 
and  no  other  clause  siiall  be  used  to  ««»>[«« 
or  diminish  the  Gorwrnmenfs  or  the  Coo- 
tractor's  right*  \n  that  •uboontimctor  data 

which  is  required  for  the  Oovernment       

(2)  Technical  data  required  to  b«  delivered 
by  a  subcontractor  shall  normally  be  dellr- 
ered  to  the  next  hlgher-ller  Contractor   How- 
ever   when   there   Is   a   requirement   In   the 
prime  contract,  or  In  any  *'»«■'*<' ^'^'^•^^ 
data  which   may   be   supplied   with   limited 
rights  pursuant  to  (b)  (2)    above,  a  subcon- 
tractor may  fulfill  "wch  requirement  by  sub- 
mitting such  data  directly  to  the  Government 
rather  than  through  the  prime  Contractor. 
(3)    The  Contractor  and  higher-tier   sun- 
contractors  win  not  use  their  power  to  award 
subcontracts  as  economic  leverage  to  acquire 
rightc  in  data  from  their  subcontractors  for 
them.selves. 


a*      HAT*    RIQUIBtMENTS 


(a)  To  the  extent  that  the  following  data 
Is  not  elsewhere  required  to  be  furnished  to 
the  Government  under  this  contract,  and 
is  of  the  type  customarily  retained  In  the 
normal  course  of  business,  the  Contractor, 
upon  written  request  of  the  Contracting  Offi- 
cer at  any  time  during  contract  performance 
or  within  1  year  after  final  payment,  shall 
furnish  the  following: 

(1)    A  set  of  engineering  drawings  which 
will  be  Bufflcient  to  enable  the  manufacture 
of  Items  or  equipment  furnished  under  this 
contract    (other  than   components   or  Hems 
of  standard  commercial  design,  or  Items  fab- 
ricated heretofore)    by  a  firm  skilled  In  the 
art  of  manufacturing  Items  or  equipment  of 
the  general  type  and  character  of  the  Items 
or  equipment  furnished  under  this  contract 
or  a  set  of  flow  sheets  and  engineering  draw- 
ings which  will  be  suflBclent  to  enable  per- 
formance of  any  process  developed  with  this 
contract  by  a  firm  skilled  In  the  art  of  prac- 
ticing processes  of  the  general  type  and  char- 
acter  of  such   process    Such   set  or   sets  of 
cirawlngB  and  flow  sheets  shall  be  reproduci- 
ble copies  incorporating  all  changes  made  In 
the   equipment   or    process    In   the   form    in 
which  It  was  delivered  to  the  Government. 

(2)    Any   of   the   following  data   which   Is 
necessary    to    explain    or    help    Government 
technical  personnel   understand   any  equip- 
ment   Items,  or  process  developed  under  the 
contract  and  furnished  to  the  Government; 
(1)   A  copy  (Which  shall  be  a  reproducible 
master  If  one  Is  so  requested)    of  drawings 
and    other    technical    data   used    In    or   pre- 
pared  in  connection  with  the  development, 
practice,  and  testing  of  any  process  or  proc- 
esses required   under   the   contract,   or   with 
the    development,    fabrication,    and    testing 
of  prototype  models  of  equipment  or  items 
(Other  than  items  of  standard  commercial 
design  or  Items  fabricated  heretofore).  If  re- 
quired  under  the   contract. 

(lU  A  report  of  all  studies  made  In  plan- 
ning the  work,  and  in  developing  background 
research  for  the  work,  including  clUtlon  ref- 
erences to  all  such  background  research, 
and  a  copy  of  all  compilations,  digests,  or 
analyses  of  such  background  research  com- 
piled in  connection  with  the  performance  of 
this  contract. 

(ill)  A  copy  (which  shall  be  a  reproducible 
master  If  one  Is  so  requested)  of  design 
studies,  research  notes,  parameter  and  toler- 
ance studies,  drawings.  Including  Contrac- 
tors Identification  of  symbol  and  markings, 
specifications,  test  results,  and  any  other 
technical  information  used  In  any  research, 
development,  design,  engineering,  and  test- 
ln«  required  In  the  performance  of  this  con- 
tract, including  test  equipment  and  related 


Items  together  wltH  any  Information  as  to 
safety  precautions  which  may  be  necessary 
in  connection  with  the  manufacture,  stor- 
age, or  uee  of  the  equipment,  material,  or 
process.  If  any.  in  the  event  that  equipment, 
material,  or  process  is  the  subject  of  re- 
search under  this  ooctract. 

The  Contractor  shall  not  be  required  to 
furnish  any  background  dat*  which  may  be 
described  In  (11)  and  (HI)  above  unless  such 
data  Is  essential  and  closely  related  to  the 
contract  work. 

(b)  All  reports,  data,  and  recorded  Infor- 
mation which  are  required  to  be  furnished 
by  the  Contractor  under  this  provision,  as 
well  as  all  other  reports  of  a  technical 
nature  required  to  be  furnished  under  this 
contract,  are  "Technical  Data"  within  the 
meaning  of  the  clause  of  the  General  Pro- 
visions of  this  contract  entlUed  'Rlghtfi  In 
Data." 

(c)  Nothing  contained  In  this  "Data  Re- 
quirements" clause  shall  require  the  Con- 
tractor to  deliver  data  previously  developed 
by  parties  other  than  the  Contractor.  In- 
dependently of  this  contract  and  acquired 
by  the  Contractor  prior  to  this  contract  un- 
der conditions  restricting  th»  Contractor's 
right  to  disclose  the  name.  Unless  otherwise 
directed  by  the  Contracting  OfBcer.  If  any  of 
the  data  requested  Is  In  the  public  domain  or 
copyrighted.  It  will  be  sufllclent  for  the  Con- 
tractor to  Identify  the  data  and  furnish  a 
citation  as  to  where  It  may  be  found. 

(d)  Any  reproducible  copies  requested  un- 
der this  "Data  Bequlrementfi"  clause  shall 
be  of  a  type  and  prepared  In  accordance  with 
good  commercial  practice. 

(e)  In   the  event  the  Contracting  OfBcer 
requests  the   delivery  of  data  by  the   Con- 
tractor, as  oontemplated  by  (a),  above,  prior 
to    final    payment,    such    request    ahall    be 
treated  as  a  change  under  the  clause  of  this 
contract  entiUed   "Changes  '   and   an  equit- 
able  adjustment   In   the   price.   If   this   is   a 
fixed -price  contract,  or  estimated  cost  and 
any  fixed  fee.  if  this  U  a  ooet-type  contract. 
shall  be  made  to  cover  the  cost  of  preparing 
drawings  called  for  in   (a)  (1),  above,  and  of 
coUecUng.    preparing,    edlUng,   duplicating, 
assembling,  and  shipping  the  data  requested 
under  (a) .  above,  but  ocly  to  U»e  extant  that 
the  Contractor  warrants  that  such  costs  were 
not  included  In  the  price  (or  estimated  cost 
and  fixed  fee)  of  the  contract.  The  Contrac- 
tor shall  comply  with  request*  of  the  Con- 
tracting omcer  made  under  (a) .  above,  with- 
in   1    year    foUowlng    final    payment:     Pro- 
vide   That  suitable  provision  is   made  for 
reimbursement   of    the    additional    costs    of 
complying  with  such  request,  toeetber  with 
a  reasonable  fee  or  profit  thereon,  such  ad- 
ditional costs  being  limited  to  the  costs  set 
forth    above,    and    warranted    to   have    been 
excluded  from  the  price    (or  estimated  cost 
and  fixed  fee)   of  the  cont«ct.  Any  adjust- 
ment or  payment  uivder  this  paragraph    (e) 
shall  not  include  any  amount  for  the  value 
of  the  data,  aa  distinguished  from  the  costs 
set  forth  above. 


3  5      NCmCT    ANT)    ASSISTANCE    RECAKDINC    PATENT 
AND    COPTRIGHT    INTRINCBMENT 

(The  provisions  of  this  clause  shall  be  ap- 
plicable only  If  the  amount  of  this  contract 
exceeds  » 10.000  ) 

(a)  The  Contractor  shall  report  to  the  Con- 
tracting Officer,  promptly  and  In  reasonable 
written  detail,  each  notice  or  claim  of  patent 
or  copvright  infringement  based  on  the  per- 
formance of  this  contract  of  which  the  Con- 
tractor has  knowledge. 

(b)  In  the  event  of  any  claim  or  suit 
acalnst  the  Government,  on  account  of  any 
alleKed  patent  or  copyright  infringement 
arising  out  of  the  performance  of  this  con- 
tract or  out  of  the  use  of  any  supplies  fur- 
nished or  work  or  services  performed  here- 
under   the  Contractor  shall  furnish   to  the 
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Government,  when  requested  by  the  Con- 
tracting Officer,  all  evidence  and  Information 
In  poesesaion  of  the  Contractor  pertalnmg 
to  such  suit  or  claim.  Such  evidence  and  in- 
formation shall  be  furnished  at  the  expense 
of  the  Government  except  where  the  Con- 
tractor has  agreed  to  Uidemnify  the 
Government. 

36       rSOTECTION      OF     OOVEKNMENT      BUILDINGS, 
EQUU-MENT.    AND    VEGETATION 

The  Contractor  shall  use  reasonable  care  to 
avoid  damaging  existing  buildings,  equip- 
ment, and  vegetation  (such  as  trees,  shrubs, 
and  grass)  on  the  Government  Installation.  If 
the  Contractor  fails  to  do  so  and  damages  any 
such  buildings,  equipment,  or  vegetation, 
he  shall  replace  or  repair  the  damage  at  no 
expense  to  the  Government  as  directed  by 
the  Contracting  Officer.  If  he  falls  or  refuses 
to  make  such  repair  or  replacement,  the 
Contractor  shall  t>e  liable  for  the  cost  there- 
of which  may  be  deducted  from  the  contract 
price. 

37.     INUEMNIFICATION     FOR     GOVERNMENT 
LIABILITT     TO    THDID     PERSONS 

Notwithstanding  any  other  provision  of 
thi.s  contract,  Contractor  agrees  to  hold  the 
Government  harmless  from  and  indemnify 
the  Government  for  the  total  amount  of  any 
Judgnient.  compromise,  or  settlement  based 
on  the  death  of,  injury  to,  or  damage  to  the 
property  of  any  third  person  if  such  death. 
Injury,  or  property  damage  arose  out  of  or 
in  connection  with  the  performance  of  this 
contract  and  was  caused,  in  whole  or  In 
part,  by  the  Contractor,  Its  subcontractor, 
or  any  agent  or  employee  of  the  Contractor 
or  of  Its  subcontractor,  regardless  of  whether 
any  negligent  or  wrongful  act  of  the  Gov- 
ernment. Its  officers,  employees,  or  agents 
caused  lu  part  such  death.  Injury,  or  prop- 
erty daniaye. 

38      SERVICE    CONTRACT    A' T    OF    1965 
(RCV.    DEC.     1BT2I 

Tills  contract,  to  the  extent  that  It  is  of 
the  character  to  which  the  Service  Contract 
Act  of  1965  (79  Stat.  1034,  41  U.SC.  351) 
appUei,  Is  suljject  to  the  following  provi- 
sions and  to  all  other  applicable  provisions 
of  the  Act  and  regulations  of  the  Secretary  of 
Labor  thereunder. 

(a)  CompcTi.safiOTi  Each  .service  employee 
employed  in  the  performance  of  this  con- 
tract by  the  Contractor  or  any  .subcontractor 
shall  be  paid  not  less  than  the  minimum 
monetary  wage  and  shall  be  furnished  fringe 
benelUs  in  accordance  with  the  wages  and 
fniit;e  benefits  determined  by  the  Secretary 
of  Labor  or  his  authorized  representative,  as 
speciflcd  In  any  attachment  to  this  contract. 
If  there  Ls  such  an  attachment,  any  class  of 
service  employees  which  is  not  listed  therein, 
but  which  Is  to  be  employed  under  this  con- 
tract, sliall  be  classified  by  the  Contractor  .so 
as  to  provide  a  rea.sonable  relationship  be- 
tween such  classifications  and  those  listed 
In  tlie  attachment,  and  sliall  be  paid  such 
monetary  wages  and  furnished  such  fringe 
benefits  as  are  determined  by  agreement  of 
the  interested  parties,  who  shall  be  deemed 
to  be  the  contracting  agency,  the  Contractor, 
and  the  employees  who  will  perform  on  the 
contract  or  their  representatives.  If  the  in- 
terested parties  do  not  agree  on  a  classifica- 
tion or  reclas.5lflcation  which  is.  in  fact,  con- 
formable, the  Contracting  Officer  sliall 
submit  the  question,  together  with  his 
recommendation,  to  the  Office  of  Special 
Waire  Standards.  Employment  Standards 
Administration  (ESA),  of  the  Department 
of  Labor  for  final  determination.  Failure 
to  pay  such  employees  the  compensation 
agreed  upon  by  the  Interested  parties  or 
finally  determined  by  the  Administrator  or 
his  authorized  representative  shall  be  a  vio- 


lation of  this  contract.  No  employee  engaged 
in  performing  work  on  this  contract  shall  in 
any  event  t>e  paid  less  than  the  minimum 
wage  specified  under  section  6(a)(1)  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended. 

(b)  Adjustment.  If,  as  authorized  pursu- 
ant to  section  4(d)  of  the  Service  Contract 
Act  of  1965.  as  amended,  the  term  of  this 
contract  is  more  than  1  year,  the  minimum 
monetary  wages  and  fringe  benefits  required 
to  be  paid  or  furnished  thereunder  to  service 
employees  shall  be  svibject  to  adjustment 
after  1  year  and  not  less  often  than  once 
every  2  years,  pursuant  to  wage  determina- 
tions to  be  issued  by  the  Employment  Stand- 
ards Administration  of  the  Department  of 
Labor  as  provided  in  such  Act 

(c)  Obftpaft'on  fo  furnish  prime  benefits. 
The  Contractor  or  subcontractor  may  dis- 
charge the  obligation  to  furnish  fringe  bene- 
fits specified  in  the  attachment  or  deter- 
mined conformably  thereto  by  furnishing 
any  equivalent  combinations  of  fringe  bene- 
fits, or  by  niaking  equivalent  or  differential 
payments  In  cash  in  accordance  with  the 
applicable  rules  set  forth  in  29  CFR  Part  4, 
Subparts  B  and  C.  and  not  otherwise. 

(d)  Minimum  wage.  In  the  absence  of  a 
minimum  wage  attachment  for  this  con- 
tract, neither  the  Contractor  nor  any  sub- 
contractor under  this  contract  shall  pay  any 
of  his  employees  performing  work  under  the 
contract  ( regardless  of  whether  they  are 
service  employees)  less  than  the  minimum 
wage  specified  by  section  6(a)  (1)  of  the  Fair 
Labor  Standards  Act  of  1938.  Nothing  in  this 
provision  shall  relieve  the  Contractor  or  any 
.subcontractor  of  any  other  obligation  under 
law  or  contract  for  the  payment  of  a  higher 
wage  to  any  employee. 

(e)  Obligations  attributable  to  predeces- 
sor contracts.  If  this  contract  succeeds  a  con- 
tract, subject  to  the  Service  Contract  Act 
of  1965.  as  amended,  under  which  substan- 
tially the  same  services  were  furnished  and 
service  employees  were  paid  wages  and  fringe 
benefits  provided  for  in  a  collective  bargain- 
ing agreement,  then  in  the  absence  of  a 
inuiiinuin  wage  attachment  for  thLs  contract 
neither  the  Contractor  nor  any  subcontrac- 
tor under  this  contract  shall  pay  any  service 
employee  performing  any  of  the  contract 
work  less  than  the  w.aces  and  fringe  benefits, 
provided  fur  In  such  collective  bargaining 
agreements,  to  which  such  employee  would 
be  entitled  if  employed  under  the  predeces- 
sor contract.  Including  accrued  wages  and 
fringe  benefits  and  any  prospective  increases 
In  wages  and  fringe  benefits  provided  for 
under  svich  agreement  No  Contractor  or  sub- 
contractor under  this  contract  may  be  re- 
lieved of  the  foregoing  obligation  unless  the 
Secretary  of  Labor  or  his  authorized  repre- 
sentative determines  that  the  collective  bar- 
gaining agreement  applicable  to  service 
employees  employed  under  the  predecessor 
contract  was  not  entered  into  as  a  result  of 
arms-length  negotiations,  or  finds,  after  a 
hearing  as  provided  in  Department  of  Labor 
regulations,  29  CFR  4  10,  that  the  wages 
and  fringe  benefits  provided  for  in  such 
agreement  are  substantially  at  variance  witli 
those  which  prevail  for  services  of  a  charac- 
ter  similar    In   the    locality. 

(f)  Notification  to  employers.  The  Con- 
tractor and  any  subcontractor  under  this 
contract  shall  notify  each  service  employee 
commencing  work  on  this  contract  of  the 
minimum  monetary  wage  and  any  fringe 
benefits  required  to  be  paid  pursuant  to  this 
contract,  or  shall  post  a  notice  of  such  wages 
and  benefits  In  a  prominent  and  accessible 
place  at  the  worksite,  using  such  poster  as 
may  be  provided  by  the  Department  of  Labor. 

(g)  Safe  and  sanitary  working  conditions. 
The  Contractor  or  subcontractor  shall  not 
permit   any   part   of   the   services   called   for 


by  this  contract  to  be  performed  In  buildings 
or  surroundings  or  under  working  conditions 
provided  by  or  under  the  control  or  super- 
vision of  the  Contractor  or  subcontractor 
which  are  unsanitary  or  hazardous  or  dan- 
gerous to  the  health  or  safety  of  service  em- 
ployees engaged  to  furnish  these  services,  and 
the  Contractor  or  subcontractor  shall  comply 
with  the  safety  and  health  standards  applied 
under  29  CFR  Part  1925. 

(h)  Records.  The  Contractor  and  each  sub- 
contractor performing  work  subject  to  the 
Act  shall  make  and  maintain  for  three  (3) 
years  from  the  completion  of  the  work  rec- 
ords containing  the  information  specified  in 
subparagraphs  (1)  through  (5)  of  this  par- 
agraph for  each  employee  subject  to  the  Act 
and  shall  make  them  available  for  Inspection 
and  tran-scriptlon  by  authorized  representa- 
tives of  the  Emplov-ment  Standards  Adminis- 
tration   of    the    U.S.    Department    of    Labor 

(1)  His  name  and  address. 

(2)  His  work  classification  or  classifica- 
tions, rate  or  rates  of  monetary  wages  and 
fringe  benefits  provided,  rate  or  rates  of 
fringe  benefit  payments  in  lieu  thereof,  and 
total  dally  and  weekly  compensation. 

(3)  His  daily  and  weekly  hours  so  worked 
(4(   Any   deductions,    rebates,    or   refunds 

from  his  total  daUy  or  weekly  compensation. 

(5)  A  list  of  monetary  wages  and  fringe 
benefits  for  those  cla-sses  of  senice  employees 
not  included  in  the  minimum  wage  attaich- 
ment  to  this  contract,  but  for  which  such 
wage  rates  or  fringe  benefits  have  been 
determined  by  the  interested  parties  or  by 
the  Administrator  or  his  authorized  rep- 
resentative pursuant  to  the  Labor  Standards 
clause  in  paragraph  (a)  of  this  clause  A  copy 
of  the  report  required  in  paragraph  (ni)  (  n 
of  this  clause  shall  be  deemed  to  be  sucli  a 
list. 

(II  Withholding  of  payment  and  termina- 
tion of  contract.  The  Contracting  Ofticer 
shall  withhold  or  cau.se  to  be  WTthheld  from 
the  Government  Prime  Contractor  under  this 
or  any  other  Government  contract  with  the 
prime  Contractor  such  sums  aa  he.  or  an  ap- 
propriate o.mcer  of  the  Departme:u  of  Labor, 
decide.^  may  be  necessary  to  pay  underpaid 
employees  Additionally,  any  failure  to  Com- 
ply with  the  requirements  of  this  c'au.se  re- 
lating to  the  Service  Contract  Act  of  IC'O'j 
may  be  groimds  for  termination  of  the  right 
to  proceed  with  the  contract  work  In  such 
event,  the  Government  may  enter  Into  other 
contracts  or  arrangements  for  completion  of 
the  work,  charging  the  Contractor  m  default 
with  any  additional  cost. 

(Jl  Subcontractors  Tiie  Contractor  agrees 
tf>  insert  this  clause  relating  to  the  Service 
Contract  Act  of  1965  in  all  subcontract.s.  The 
term  "Contractor"  a.^  used  in  thi.s  clause  in 
any  subcontract,  .shall  be  deemed  to  refer  to 
the  subcontractor,  except  m  the  tenn  'Gov- 
ernment Prime  Contractor  " 

(k)  Service  employee  A-s  us(xi  in  tlu^ 
claiLse  relating  to  the  Service  Contr.act  Act 
of  1965.  the  term  ".service  employee"  means 
guard.s.  watchmen,  and  any  person  engaged 
In  a  recognized  trade  or  craft,  or  otlier  skilled 
mechanical  craft,  or  m  iinsklUed.  semiskilled, 
or  skilled  manual  labor  occupations,  and  any 
other  employee  including  a  foreman  or  supcr- 
vLsor  in  a  position  having  trade,  craft,  or 
Laboring  experience  as  the  paramount  re- 
qviirenaent;  and  shall  include  all  such  persons 
regardless  of  any  contractual  relationship 
that  may  be  alleged  to  exist  between  a  Con- 
tractor or  subcontractor  and  such  persons. 

(1)  Comparable  rates.  Tlie  following 
classes  of  service  employees  expected  to  be 
employed  under  the  contract  with  the  Gov- 
ernment would  be  subject,  if  employed  by 
the  contracting  agency,  to  the  provisions  of 
5  U.S.C.  5341  and  would,  if  so  employed,  be 
paid  not  less  than  the  following  rates  of 
wages  and  fringe  benefits: 
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Employee                                    Motirtary  u-agpi —  Contract    Act   of    1965.    pursuant    to   section 

class                                          /ringe  benefits  4(b|  of  the  Act,  which  exemptions  the  Secre- 

_^ tary  of  Labor,  prior  to  amendment  of  such 

"' ""I1III""II--I-1 section   by  Public  Law  92-473,  found   to  b© 

.--------. necessary  and  proper  In  the  public  Interest 

^^  ^  avoid  serious  Impairment  of  the  con- 

(m)   Controftor-s  report.  (I)   If  there  is  a  duct  of  Government  business: 

\w\Rp  dfiernUnation  attachment  to  this  con-  ^^^    Contracts  entered  Into  by  the  United 

tract  and  one  or  more  classes  of  service  ern-  gj^^gg   ^n^   common   carriers   for   the   car- 

ployeo-s  which  are  not  Ust«d  thereon  are  to  ^.^^^^   ^^   ^^^   ^^   ^^^^     ^^^    (except    air   star 

be   employed   under   the  contract,   the   Con-  routes),   bus,   and   ocean   vessel,   where  such 

tr;wtor  shall  report  to  the  Contracting  Officer  ^^^rlage    Is    performed    on    regularly    sched- 

the  monetary  wages  to  be  paid  and  the  fringe  ^^^^^  ^^^^^  ^^  ^^^  trains,  airplanes,  buses,  and 

bpiietius   to   be   provided   each   such   class  of  ^.p^^pj,  ^^.g^  regularly  established  routes  and 

service  omployoe    Such  report  shall  be  made  ^^^.^imts    for    an    Insubstantial    portion    of 

promptly  as  soon  a-s  such  compensation  has  ^^^^  revenue  therefrom: 

been  determined,  as  provided  In  paragraph  ^  ^^  ^  ^^^  contract  entered  Into  by  the  US. 
(a)  of  tlus  clause.  w  «,  Postal  Service  with  an  Individual  owner- 
(2)  If  wages  to  be  paid  or  fringe  benehts  ^^^^^  j^j.  ^^^^  service  where  It  Is  not  con- 
to  be  furni.shed  any  service  employees  em-  ,p„ u^^ej  ^^  ^^e  time  the  contract  is  made 
ployed  by  the  Government  prime  Contractor  ^^^^  ^^^^^^  owner-operator  wUl  hire  any  serv- 
er any  subcontractor  under  the  contract  are  ^^^^  employee  to  perform  the  services  under 
provided  for  In  a  collective-bargaining  agree-  ^^^^  contract  except  for  short  periods  of  vaca- 
ment  which  Is  or  will  be  effective  during  any  ^.^^  ^^^^  ^^  ^^^^  unexpected  contingencies 
period  in  which  the  contract  is  being  per-  emergency  situations  such  as  Illness  or 
formed,    the    Government   prime   Contractor  j^^^,;^^^^^ 

shall    report   such    fact    to   the   Contracting  special    employees.    Notwithstanding 

Officer,  together  with  full  ^^^^^'^'■'l?'' Z.T,  «">•    of    the    provisions    In    paragraphs    (b) 

the   application   and   accrual   of   such    wages  ^                     ^                             relating   to   the 

and   fringe  benefits.  Including  any  prospec-  8^  J^  )^^^^^  ^^^  ^^   ^^^^    ^^^   following 

tne   increases,  to  service  ^"^P'o^e"  engaged  ^^^         .^^^   ^^^   ^^  employed   in   accordance 

m  worlc  on  the  contract    and  a  copy  of  the  P  ^-^^  fallowing  variations,  tolerances,  and 

collective-bargaining  ^B^^^"  .;  ^^form-  exemptions,    which    the   Secretary    of    Labor, 

Shall    be  ^"^'^'^^"P"", '^^"^/"f  "f   P"^"™.  pursuant  to  section  4(b)   of  the  Act  prior  to 

ance  of  the  contract,   "the  case  of  coUecUve  ^^  amendment  by  Public  Law  92^73,  found 

bargaining  ''«^«'^";f«'"^V^»i^/ntrornro^U  to    be    necessary    and    proper    In    the    public 

and  m  the  case  of  ^"'^^^^«^^?^^^^^„°;  P^^';  interest  or  to  avoid  8^rlo\u>   impairment  of 

slon.s  or  '^"/"'^'"^"^^^'^^"^^/g^^'tV^,^,  ^^^  Uie  conduct  of  Government  business; 

later  time  during  the  period  of  contract  per-  ^    _.      ^  ,                       j 

formance    such  agreements  shall  be  reported  (1)    (1)   Apprentices,  student-learners,  and 

promptly  after  negotiation  thereof.  workers  who.se  earning  capacity   Is  Impaired 

(n)    Exemptions     This    clau.se    relating    to  by  age,  physical  or  mental  deficiency,  or  In- 

the   Service   Contract   Act   of    1965  shall   not  Jury  may  be  employed  at  wages  lower  than 

apply  to  the  following:  the   minimum   wages  otherwise   required   by 

Tn    Any  contract  of  the  United  States  or  section    2(a)(1)    or     (b)(1)    of    the    Service 

District  of  Columbia  for  construction,  altera-  Contract   Act   of    1965,   without   diminishing 

tlon     and   or  repair,   including  painting  and  any  fringe  benefits  or  cash  payments  In  lieu 

decorating    of    public    buildings    or    public  thereof    required    under   section    2(a)(2)    of 

^p^jj^.  that  Act,  In  accordance  with  the  procedures 

CI    Any  work  re<iulred  to  be  done  in  ac-  prescribed   for   the   employment   of   appren- 

cordance  with  the  provisions  of  the  Walsh-  tices.  student -learners,  handicapped  persona, 

Healey  Public  Contracts  Act  (49  Stat   2036t:  and  handicapped  clients  of  sheltered  work- 

(  J I "  Any  contract  for  the  carriage  of  freight  shops   under   section    14    of   the    Fair   Labor 

or  personnel  by  vessel,  airplane,  bus,  truck,  standards   Act   of    1938,    in   the   regulations 

express,   railway   line,   or   oil   or   gas   pipeline  issued   by   the   Administrator. 

Where  published  tariff  rates  are  in  effect,  or  ^^    -j-j^p   Administrator   will    i.ssue   certifl- 

where  such  carriage  Ls  subject  to  rates  cov-  cates  under  the  Service  Contract  Act  of  1965 

ered   by   section    22   of   the   Interstate   Com-  j^^  ^^le  employment  of  apprentices,  student- 

merce  Act:  learners,    handicapped    persons,    or    handl- 

(41    Any    contract    for    the     furnlshlnc    of  capped    clients    of    sheltered    workshops    not 

services    by    radio,    telephone,    telegraph,    or  gji^ject  to  the  Fair  Labor  Standards  Act  of 

cable  companies,  subject  to  the  Communlca-  1938,  or  subject  to  different  minimum  rates 

turns  Act  of  1934:  of  pay  under  the  two  acts,  authorizing  ap- 

(5)    Any   contract   for  public   utility  serv-  propriate  rates  of  minimum  wages  (but  with- 

Ices,     Including     electric     light     and     power,  ,;m  changing  requirements  concerning  fringe 

water,  steam,  and  gas:  benefits  or  supplementary  cash  payments  in 

(61    Any    emplovment    contract    providing  j.^^^     thereof),     applying     procedures     pre- 

for  direct  services  to  a  Federal  agency  by  an  ..bribed  by  the  applicable  regulations  issued 

Individual  or  Individuals:  under  the  Fair  Labor  Standards  Act  of  1938 

(7)  Anv  contract  with  the  Post  Office  De-  ^.,^  ^^.^  Parts  520,  521,  524,  and  525): 
partment     (US     Postal    Service),    the    prin-  The  Administrator  will  al.so  withdraw, 
Clpal   purpo,se  of   which   is   the  operation  of  J^J^    ^^  ^^^^^^^  ^^^^^  certificates  In  accord- 
postal  contract  stations:  ^^^^^  ^.^^^  ^^^  regulations  in  Parts  525  and 

(8)  Any   services   to  be   furnished   outside  ^.^^    ^^    ^^^^^    29    of    the    Code    of    Federal 
the   United  States    For  geographic  purpo.ses  Re„i,iations. 
the  -united   States"   is  defined   In  section  8  employee   engaged    in   an   occupa- 

"^'    °J   T'  f,he'un'ite"d'"tates    ti^:  DL  tr  ct  tlon 'in  which  he  custo'x^arlly  and  regularly 

any  State  of  the  United  Slates    the  "^strict  ^                                     ^30  a  month  in  tips  may 

of  Columbia,  Puerto  Rlco^  the  Virgin  Island.  '«^^;]\^^^7„7„,^     J ^^,  ^ips  credited  by  his 

outer  Continental  Shel    Land.s^  as  defined  U.  ^^^^^J^^^/^     j^^,    ^he    minimum    wage    re- 

the     Outer     ^ontmenta      Shelf    Lands     A^U  ^'^_P^>        J^^,^,„  3,         j,   ^,  section  2,b)  (1) 

American      Samoa.      Ouam       Wake     I.^land  q               >         accordance  with  the  regulations 

Eniwetok  Atoll,  Kwajalein  Atoll,  and  Johns  w  t^^  ^^^  ^^^^  ^^^     Provided,  however.  That 

ton   Island    It   does   not   include   any   other  ^^^  amount  of  such  credit  may  not  exceed  80 

territory  under  the  Jurl.sdictlon  of  the  United  ^^^^^  ^^^  ^^^^^ 

States  or  any  U  S    ba.se  or  pos.session  within  ^^^  ^  ^  ^   ^g^^^^  ^  ^^^   ^^^^^^  _  53  gtat   377,  as 

a  foreign  countrv;                                 .       ,      .  amended) 

it)i    Anv    of    the    following    contracts    ex-  „„„,„„„-„, 

empted    from  all   provisions  of   the   Service  |FR  Doc.73  4876  Piled  3-23-73:8:45  am] 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL   RULES  AND 
REGULATIONS 

[SO.  1127) 
PART  1033— CAR  SERVICE 
Central  California  Traction  Co. 

At  a  session  of  the  Interstate  Conx- 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
15th  day  of  March  1973. 

It  appearing,  that  the  Central  Cali- 
fornia Traction  Co.  (CCT)  is  unable  to 
operate  over  its  line  between  Stockton, 
Calif.,  and  Polk,  Calif.,  because  of  dam- 
age to  a  bridge  located  at  CCT  milepost 
21-B;  that  CCT  operations  can  be  ac- 
complished by  use  of  tracks  of  the  South- 
ern Pacific  Transportation  Co.  (SP)  be- 
tween SP  milepost  103,3  at  Lodl.  Calif., 
and  SP  milepost  132.0  at  Polk,  Calif.,  a 
distance  of  approximately  28.7  miles: 
tliat  the  SP  has  consented  to  use  of  such 
tracks  by  the  CCT:  that  operation  by  the 
CCT  over  the  aforementioned  tracks  of 
the  SP  is  necessary  in  the  interest  of  the 
public  and  the  commerce  of  the  people: 
that  notice  and  public  procediu-e  herein 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  caiise 
exists  for  making  this  order  effective 
upon  less  than  30  days'  notice. 
It  is  ordered.  That: 

§  1033.1  127      Scr>ice  Order  No.  1 127. 

(a)  Central  Calijornia  Traction  Co. 
authorized  to  operate  over  tracks  of 
Southern  Pacific  Transportation  Co.  Tlie 
Central  California  Traction  Co.  (CCT) 
be,  and  it  is  hereby,  authorized  to  operate 
over  tracks  of  the  Southern  Pacific 
Transportation  Co.  (SP)  between  SP 
milepost  103.3  at  Lodl.  Calif.,  and  SP 
milepost  132.0  at  Polk,  Calif.,  a  distance 
of  approximately  28.7  miles. 

( b )  Application.  Tl^e  provisions  of  this 
order  shall  apply  to  Intrastate,  inter- 
state, and  foreign  traffic. 

(c»  Rates  applicable.  Inasmuch  as  this 
operation  by  the  CCT  over  tracks  of  the 
SP  is  deemed  to  be  due  to  carrier's  dis- 
ability, the  rates  applicable  to  traffic 
moved  by  the  CCT  over  these  tracks  of 
the  SP  shall  be  the  rates  which  were 
applicable  on  the  shipments  at  the  time 
of  shipment  as  originally  routed, 

(d)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  March  15, 
1973. 

le)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  30.  1973,  unless  otherwise  modi- 
fled,  changed,  or  suspended  by  order  of 
this  Commission. 

(Sees.  1,  12,  15.  17(2).  24  Stat.  379,  383,  384. 
as  amended:  49  U  S  C.  1,  12.  15,  and  17i2). 
Interprets  or  applies  .sees.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended,  54  Stat. 
911;   49  U.S.C.  1(10-17),  15(4).  17(2)) 

It  is  further  ordered.  That  copies  of  this 
order  shall  be  served  upon  the  A-ssocia- 
tiori  of  American  Railroads,  Car  Service 
Division,  as  agent  of  the  railroads  sub- 
scribing to  the  car  service  and  car  hire 
agreement    under    the    terms    of    that 
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ar.reement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
tlie  office  of  the  Secretary  of  the  Com- 
mi.ssion  at  Washington.  DC.  and  by  fU- 
ing  it  with  the  Director,  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Bjard. 

I  seal]  Robert  L,  Oswald. 

Secretary. 

(FR  Doc  73   5720  Filed  3-23  73:8:45  am] 


(Ex  Parte  No   MC-37  (Sub-No    19a)  1 

PART  1048 — COMMERCIAL  ZONES 

Commercial  Zones  and  Terminal  Areas, 
New  Orleans,  La. 

At  a  Session  of  the  Interstate  Com- 
merce Commission.  Review  Board  Num- 
ber 2,  Members  Mills.  Boyle,  and  Parker, 
held  at  Its  office  in  Washington,  D.C,  on 
the  9th  day  of  February  1973. 

II  appearing,  that  the  limits  of  the 
New  Orleans,  La.,  commercial  zone  were 
originally  defined  in  48  MCC  95;  that 
subsequently  the  limits  have  been  rede- 
fined in  48  MCC  441,  62  MCC  151,  66  MCC 
709.  and  81  MCC  726  (49  CFR  1048.27)  ; 
and  that  by  petition  filed  November  16. 
1972,  the  New  Orleans  Traffic  and  Trans- 
portation Bureau  seeks  redefinition  of 
the  limits  of  the  zone  adjacent  to  and 
commercially  a  part  of  New  Orleans.  La., 
within  which  transportation  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, not  under  a  common  control, 
management,  or  arrangement  for  a  con- 
tinuous carriage  or  i-hi'.jnient  to  or  from 
points  beyond  the  zone,  is  partially  ex- 
empt from  certain  requirements  of  the 
Interstate  Commerce  Act  under  the  pro- 
visions of  section  203'b>(8i  thereof,  so 
as  to  include  a  described  area  adjacent 
to  the  present  western  boundary  and  an 
area  south  of  the  existing  zone  limits 
described  as  follows:  From  the  point  on 
the  present  boundary  approximately  2 
miles  south  of  Gretna  where  a  high  ten- 
sion transmission  line  crosses  Louisiana 
Highway  31;  thence  in  a  southerly  direc- 
tion along  Harvey  Canal  (Gulf  Intra- 
coastal  Waterway) .  including  Peters  and 
Destrehan  Roads  on  the  east  and  west 
bank  thereof  respectively  to  Augusta 
Canal.  aLso  from  Peters  Road  in  a  west- 
erly direction  along  both  sides  of  Lapalco 
Road  to  Barataria  Road:  thence  in  a 
northerly  direction  to  a  point  on  the 
present  boimdary  approximately  2  miles 
south  of  the  Mississippi  River  where  a 
high  tension  transmission  liiie  crosses 
Barataria  Road; 

It  further  appearing,  that  pursuant  to 
the  Administrative  Procedure  Act,  notice 
of  the  filing  of  the  petition  was  published 
In  the  Federal  Register  on  December  1, 


1972,  which  notice  stated  that  no  oral 
hearing  was  contemplated,  and  that  per- 
sons desiring  to  participate  in  the  pro- 
ceeding were  invited  to  file  representa- 
tions suprwrting  or  opposing  the  relief 
sought; 

It  further  appearing,  that  representa- 
tions were  filed  in  support  of  the  petition 
by  petitioner,  Avondale  Shipyards,  Inc.. 
Lennox  Industries,  Inc.,  Tull  Metal  Co., 
Jefferson  Truck  Equipment  Co.,  and  Du- 
hon  Machinery.  Inc.,  and  no  representa- 
tions were  filed  in  oppo.sition  to  the  pe- 
tition; 

It  further  appearing,  that  the  areas 
described  in  the  first  appearing  para- 
graph above,  adjacent  to,  but  not  now 
within  the  New  Orleans,  La.,  commercial 
zone.  are.  in  fact,  economically  and 
commercially  a  part  of  New  Orleans.  La.; 

And  it  further  appearing,  that  the  area 
described  in  the  first  appearing  para- 
graph above  is  ambiguous  and  difficult  to 
interpret  in  part  and,  therefore,  will  be 
rephrased  to  ■  conform  to  the  evidence 
and  current  Commission  practice;  and 
that  it  is  possible  that  other  parties,  who 
have  relied  upon  the  notice  of  the  peti- 
tion as  published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack 
of  proper  notice  of  the  revision  described 
in  the  findings  in  this  order,  a  notice  of 
the  commercial  zone  as  actually  rede- 
fined will  be  published  in  the  Federal 
Register  and  final  revision  of  49  CFR 
1048.27  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  tliis 
proceeding  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been 
prejudiced; 

Wherefore,  and  good  cause  api^earing 
therefor: 

It  is  ordered.  That  the  proceeding  be, 
and  it  is  hereby,  reopened  for  reconsid- 
eration. 

It  is  further  ordered.  That  §  1048.27  as 
prescribed  in  the  order  entered  in  this 
proceeding  on  October  13.  1959  (49  CFR 
1048,27 1 ,  be,  and  it  Is  hereby,  vacated 
and  set  aside,  and  the  following  revision 
is  hereby  substituted  in  lieu  thereof,  sub- 
ject to  the  prior  publication  in  the  Fed- 
eral Register  of  a  notice  of  the  follow- 
ing revision: 

§1048.27      >.w  Orleans,  I.a. 

The  zone  adjacent  to  and  commercially 
a  part  of  New  Orleans.  La.,  within  which 
transportation  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  not  imder 
common  control,  management,  or  ar- 
rangement for  a  continuous  carriage  or 
shipment  to  or  from  a  point  beyond  the 
zone  is  partially  exempt  from  regulation 
under  section  203<b)(8)  of  the  Inter- 
state Commerce  Act  (49  U.S.C.  303(b) 
(8)),  includes  and  is  comprised  of  all 
points  in  the  area  bounded  as  follows: 


Commencing  at  a  point  on  the  shore  ol 
Lalce  Pontchartram  where  it  is  cros-sed  by  the 
Jefferson  Parish-Orleans  Parish  line;  tlien^e 
easterly  along  the  shore  of  Lake  Pontchar- 
traln  to  the  Rlgolets:  thence  ihrouah  i::e 
Rlgolets  in  an  easterly  direction  to  L.ike 
Borgne;  thence  southwesterly  along  tiie  shore 
of  Lake  Borgne  to  the  Bayou  Bienveii'ic: 
thence  in  a  general  westerly  direction  along 
the  Bayou  Bienvenue  (which  also  constitutes 
the  Orleans  Parish-St.  Bernard  Parish  live) 
to  Paris  Boad;  thence  in  a  souther:y  direction 
along  Paris  Road  to  the  Back  PrryecT;on 
Levee:  thence  in  a  soiitlieasterly  dircc-ion 
along  the  Back  Protection  Levee  lacros.-  Lake 
Borgne  Canal)  to  a  point  1  mile  nortli  ol 
Loui.siana  Hi^'iiway  46;  tlience  in  an  easterly 
direction  1  mile  north  of  Louisiana  H-.gh'vny 
46  to  longitude  89 '50'  W  :  thence  .-.oMth  alons 
longitude  line  89  50'  W  (cro.ssi-ig  Louisiana 
Highway  46  approximately  three-eighths  of  i 
mile  east  of  Tocai  to  Forty  Arpent  Cana': 
thence  westerly,  northwesterly,  and  southerly 
along  Forty  Arpent  Canal  to  Scarsdale  Canal: 
thence  northwesterly  along  Scarsdale  Canal 
and  beyond  it  in  the  same  direciion  to  I'le 
middle  of  the  Mississippi  River;  thence  south- 
erly along  the  middle  of  the  Mis-i=-lpni 
River  to  the  Augusta  Canal;  thence  in  a  west- 
erly direction  along  tlie  Augusta  Canal  to  the 
Oulf  Inlracoastal  Waterway:  thence  in  a 
northerly  direction  along  the  niiddle  of  the 
Gulf  Intracoastal  Waterway  (Harvey  Can.t;  i 
to  the  point  where  Lapalco  Boulevard  rur..3 
perpendicular  to  the  Gulf  Intracoasta".  Water- 
way (Harvey  Canal):  thence  in  a  wesferlv 
direction  along  Lapalco  Boulevard  to  its  'unc- 
tion with  Barataria  Boulevard:  thence  north 
on  Barataria  Boulevard  to  a  point  approxi- 
mately 2  miles  south  of  the  MLSsissipfn  Rn'er 
wliere  a  high  tension  tran.smi.ssion  line 
cros.ses  Barataria  Boulevard:  thence  in  a  west- 
erly direction  following  such  transniis.-^io'^ 
line  to  t!ie  inter.<^ection  thereat  '.\-i'h  U  .S 
Highway  90;  thence  westerly  along  US  H:2h- 
way  90  to  the  Jefferson  Parl.sh-St  Charles 
Parish  line:  thence  north  along  such  parish 
line  to  the  middle  of  tlie  Mi.ssi.ssippi  R:  er: 
tlience  wes'erly  along  the  middle  of  the  Mis- 
sissippi River  to  a  point  south  of  Ahnedi.-i 
Road;  thence  north  to  Almedia  Road;  thence 
in  a  northerly  direction  along  Almedia  P'-i_->ri 
to  its  Junction  with  Highway  61;  thence  iT-rth 
to  the  shore  of  Lake  Pontchartrain;  tlience 
along  the  shore  of  Lake  Pontchartrain  in  ?n 
easiterly  direction  to  the  Jefferson  Par:.-,h- 
Orleans  Parish  line,  the  point  of  beginning. 
(49  St.tt  543.  as  amended,  544,  a>  atiiended. 
546,  as  amended;  49  U  S  C   302.  303,  and  3"4  ■ 

It  is  further  ordered.  Tliat  this  order 
shall  become  effective  on  the  11th  dat-  o' 
May  1973.  and  shall  continue  in  effert 
until  further  notice  of  this  Commi.v-ion 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  eciici''il 
public  by  deixjsiting  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commi.';- 
slon.  at  Washington.  DC.  and  by  filing  a 
copy  with  the  Director.  Office  of  the 
Federal  Register. 

By  the  Commission.  Renev.-  Board 
Number  2. 

[sealI  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.73-5721  Filed  3-23-73;8;45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION 

Proposed  Changes  in  San  Ygnacio,  Tex., 
Laredo  District,  Region  VI 

The  Customs  station  at  San  Ygnacio. 
Tex  .  Laredo  District,  Region  VI.  does  not 
have  sufficient  volume  of  business  to  jus- 
tify retaining  its  status  as  a  Customs  sta- 
tion It  is,  therefore,  proposed  to  revoke 
the  desit;natlon  of  San  Ygnacio.  Tex.,  as 
a  Customs  station. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of  the 
Act  of  August  1,  1914,  38  Stat.  623.  as 
amended  '19  U.S.C.  2».  which  was  dele- 
gated to  the  Secretary  of  the  Treasury 
by  the  President  by  Executive  Order  No. 
10289  September  17.  1951  »3  CFR  Ch. 
II'  and  pursuant  to  authority  provided 
by  Treasury  Department  Order  No.  165, 
Revised  (T.D.  53654),  it  is  hereby  pro- 
posed to  revoke  the  designation  of  San 
Ygnacio.  Tex.,  as  a  Customs  station. 

Data,  views,  or  arguments  with  respect 
to  the  foregoing  proposal  may  be  ad- 
drcs.sed  to  the  Commissioner  of  Customs, 
Attention:  Regulations  Division,  Wash- 
ington. DC.  20229.  To  Insure  considera- 
tion of  such  communications,  they  must 
be  received  in  the  Bureau  on  or  before 
April  25.  1973. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion m  accordance  with  §  103.3(b)  of  the 
Cu.sloms  regulations  (19  CFR  103^3.bn, 
at  the  Bureau  of  Customs.  Regulations 
Dlvl.sion.  Wa.shington.  D.C.,  during  regu- 
lar business  hours. 

[seal]  Vernon  D.  Acree. 

Commissioner  of  Customs. 

Approved:  March  16,  1973. 

Edward  L.  Morgan. 

AssLstant   Secretary   of    the 
Treasury. 
IFR  Doc  73  5725  Filed  3-23-7:5,8:45  am] 


pension  of  the  order  regulating  the  han- 
dling of  milk  in  the  Upper  Florida  Mar- 
keting Area  is  being  considered. 

All  written  submissions  made  pursuant 
ten  data,  views,  or  arguments  In  connec- 
tion with  the  proposed  suspension 
should  file  the  same  with  the  Hearing 
Clerk  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  on  or  be- 
fore April  2.  1973.  All  documents  filed 
should  be  in  quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b>>. 

Suspension  of  the  order  was  requested 
by  the  Upper  Florida  MUk  Producers  As- 
sociation, whose  members  constitute  a 
majority  of  the  producers  on  the  market. 

Signed     at     Washington,     D.C,     on 

March  21.  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
1FRDOC73  5727  Filed  3  23-73:8:45  ami 

Agricultural  Stabilization  and 
Conservation  Service 

[  7  CFR  Part  728  ] 

1974  WHEAT  MARKETING  QUOTA 
PROGRAM 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  1006  ] 

MILK  IN  UPPER  FLORIDA  MARKETING 
AREA 

Notice  of  Proposed  Suspension  of  the 
Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  '7  U.S.C.  601  et  seq.Mhe  sus- 


Proposed  Determinations 

As  required  by  the  Agricultural  Ad- 
justment Act  of   1938.  as  amended   (7 
use.  1301.  1332,  1333.  1334,  1334a.  1336 
1379b)    Including  amendments  contained 
in  the  IFood  and  Agriculture  Act  of  1962. 
the  Agricultural  Act  of   1964,   and  the 
Food  and  Agriculture  Act  of   1965,  tne 
Secretary  of  Agriculture  is  preparing  to 
determine  whether  marketing  quotas  for 
wheat  are  required  to  be  proclaimed  for 
the  1974-75  marketing  year;    to  deter- 
mine and  proclaim  the  national  acreage 
allotment  for  the  1974  crop  of  wheat  to 
apportion  among  States  and  counUes  the 
national  acreage  allotment  for  the  1974 
crop  of  wheat,  to  designate  the  1974  com- 
mercial wheat-producing  area,  to  deter- 
mine a  projected  national  yield  for  the 
1974  crop  of  wheat,  to  formulate  regula- 
tions for  establishing  projected  county 
yields  for  the  1974  crop  of  wheat:  and, 
if  marketing  quotas  are  proclaimed,  to 
establi.sh  the  date  of  the  referendum  to 
determine    whether    farmers    favor    the 
marketing    quotas    so    proclaimed,    the 
amount     of     the     national     marketing 
quotas,  wheat  marketing  allocation,  arid 
the  national  allocation   percentage,  for 
the  1974-75  marketing  year.  If  marketing 
quotas  are  proclaimed  for  the  1974-75 


marketing  year,  the  Secretary  will  also 
determine  and  declare  whether  market- 
ing quotas  shall  be  in  effect  for  the  1975- 
76  marketing  year  or  for  the  1975-76  and 
1976-77  marketing  years  as  necessary  to 
effectuate  the  policy  of  the  Act. 

Subsections  (a)  and  (b)  of  section  332 
of  the  Act.  as  amended,  read  as  follows: 
Sec  332(a)  Whenever  prior  to  April  15  In 
any  calendar  year  the  Secretary  determines 
that  the  total  supply  of  wheat  In  the  market- 
InK  year  beginning  In  the  next  succeeding 
calendar  year  will.  In  the  absence  of  a  mar- 
keting quota  program.  Ukely  be  excesslvejhe 
Secretary  shall  proclaim  that  a  national  mar- 
keting quota  for  wheat  shall  be  In  effect 
for  such  marketing  year  and  for  either  the 
following  marketing  year  or  the  following  2 
marketing  years,  if  the  Secretary  determines 
and  declares  In  such  proclamation  that  a  i- 
or  3-year  marketing  quota  program  is  neces- 
sary to  effectuate  the  policy  of  the  Act. 

(b»    If    a    national    marketing    quota    for 
wheat  has  been  proclaimed  for  any  market- 
ing year    the  Secretary  -shall  determine  and 
proclaim  the  amount  of  the  national  market- 
ing quota  for  such  marketing  year  not  earlier 
than  January  1  or  later  than  April  15  of  the 
calendar  year  preceding  the   year   In   which 
such  marketing  year  begins   The  amount  of 
the  national  marketing  quota  for  wheat  for 
any  marketing  year  shall  be  an   amount  of 
wheat  which  the  Secretary  estimates  (1)   w^lU 
be  utilized  during  such  marketing  year  for 
human  consumption  in  the  United  States  a^ 
food   food  product*,  and  beverages,  composed 
wholly  or  partly  of  wheat.  (11)  will  be  utilized 
during  such   marketing   year   In   the   United 
States  for  seed.   (Ill)    will  be  exported  either 
in  the  form  of  wheat  or  products  thereof,  and 
(iv)   win  be  utlU7-ed  during  such  marketing 
year  In  the  United  States  as  livestock   (In- 
cluding   poultry)    feed,    excluding    the    esti- 
mated   quantity    of    wheat    which    will    be 
utlll7/>d  for  such  purpose  as  a  result  of  the 
sub.stltutlon  of  wheat  for  feed  grains  under 
section  328  of  the  Food  and  Agriculture  Act 
of  1962     le.ss   (A)   an  amount  of  wheat  e<iaal 
to  the  estimated  Imports  of  wheat  Into  the 
United   States   during   siich   marketing   year 
and    (B)  if  the  stocks  of  wheat  owned  by  the 
Commodity    Credit    Corporation    are    deter- 
mined  bv  the   Secretary  to  be  exces.>,lve.   an 
amnvint  of  wheat  determined  by  the  Secretary 
to  be  a  desirable  reduction  In  .such  marketing 
year  In  such  stocks  to  achieve  the  policy  of 
the    Act:    Provided.    That    If    the    .Secretary 
determines  that  the  total  stocks  of  wheat  In 
the  Nation  are  Insufficient  to  a-ssure  an  ade- 
quate   carryover    for    the    next    .succeeding 
marketing  year,  the  national  marketing  quota 
otherwise   determined   .shall   be   Increased   by 
the  amount  the  Secretary  determines  to  be 
necessary   to  a-ssure   an   adequate  carryover: 
And    prcnidcd    further.    That    the    national 
marketing  quota  for  wheat  for  a.iy  market- 
ing   year   shall    be    not    less    than    1    billion 
biushels. 


I^' 


Section  333  of  the  Act,  as  amended, 
reads  as  follows: 

<^cc  333  The  Secretary  shall  pnx-lftlm  a 
na'tlonal    acreage    allotment    for    each    crop 


of  wheat.  The  amount  of  the  national  acre- 
age allotment  for  any  crop  of  wheat  shall 
be  the  number  of  acres  which  the  Secretary 
determines  on  the  baslfi  of  the  projected 
national  yield  and  expected  underplantlngs 
( acreage  other  than  that  not  harvested  be- 
cause of  program  incentives)  of  farm  acre- 
age allotments  will  produce  an  amount  of 
wheat  equal  to  the  national  marketing  quota 
for  wheat  for  the  marketing  year  for  such 
crop,  or  If  a  national  marketing  quota  was 
not  proclaimed,  the  quota  which  would  have 
been  determined  If  one  had  been  proclaimed. 

Section  334(a>  of  the  Act.  as  amended, 
reads  as  follows: 

Sec  334(a)  The  national  allotment  for 
wheat,  less  a  reserve  of  not  to  exceed  1  per- 
cent thereof  for  apportionment  as  provided 
In  this  subsection  and  less  the  special  acre- 
age reserve  provided  for  In  this  subsection, 
.shall  be  apportioned  by  the  Secretary  among 
the  States  on  the  basis  of  the  preceding 
years  allotment  for  each  such  State,  includ- 
ing all  amovmts  allotted  to  the  State  and  In- 
cluding for  1967  the  Increased  acreage  in 
the  State  allotted  for  1966  under  section  335. 
adjusted  to  the  extent  deemed  necessary  by 
the  Secretary  to  establish  a  fair  and  equi- 
table apportionment  base  for  each  State,  tak- 
ing into  consideration  established  crop  ro- 
tation practices,  estimated  decrease  in  farm 
allotments  because  of  loss  of  history,  and 
other  relevant  factors.  The  reserve  acreage 
set  aside  herein  for  apportionment  by  the 
Secretary  shall  be  used  (1)  To  make  allot- 
ments to  counties  In  addition  to  the  covnity 
allotments  made  tinder  subsection  (b)  of  this 
section,  on  the  basis  of  the  relative  needs  of 
counties  for  additional  allotments  because  of 
reclamation  and  other  new  areas  coming  Into 
production  of  wheat,  or  (2)  to  increase  the 
allotment  for  any  county.  In  which  wheat  Is 
the  principal  grain  crop  produced,  on  the 
basis  of  its  relative  need  for  such  Increase  If 
the  average  ratio  of  wheat  acreage  allotment 
to  cropland  on  old  wheat  farms  in  such 
county  Is  less  by  at  least  20  percent  than 
such  average  ratio  on  old  wheat  farms  in  an 
adjoining  county  or  bounties  In  which  wheat 
is  the  principal  grain  crop  produced  or  If 
there  is  a  definable  contlguo\is  area  consist- 
ing of  at  least  10  percent  of  the  cropland 
acreage  In  such  county  In  which  the  average 
r.itio  of  wheat  acreage  allotment  to  crop- 
land on  old  wheat  farms  is  less  by  at  least  20 
percent  than  such  average  ratio  on  the  re- 
maining old  wheat  farms  in  such  county, 
provided  that  such  low  ratio  of  wheat  acre- 
age allotment  to  cropland  is  due  to  the  shift 
prior  to  1951  from  wheat  to  one  or  more  alter- 
native income-producing  crops  which,  be- 
cause of  plant  disease  or  sustained  loss  of 
markets,  may  no  longer  be  produced  at  a  fair 
profit  and  there  is  no  other  alternative  In- 
come-producing crop  suitable  for  production 
in  the  area  or  county.  The  Increase  In  the 
county  allotment  under  clau.se  (2)  of  the 
preceding  sentence  shall  be  used  to  lncrea.se 
allotments  for  old  wheat  farms  in  the  affected 
area  to  make  such  allotments  comparable 
with  those  on  similar  farms  in  the  adjoin- 
ing areas  or  counties  but  the  average  ratio 
of  Increa.sed  allotments  to  cropland  on  such 
farms  shall  not  exceed  the  average  ratio  of 
wheat  acreage  allotment  to  cropland  on  old 
wheat  farms  in  the  adjoining  areas  or  coun- 
ties There  also  shall  be  made  available  a  spe- 
cial acreage  reserve  of  not  in  excess  of  1 
million  acres  as  determined  by  the  Secretary 
to  be  desirable  for  the  purposes  hereof  which 
shall  be  in  addition  to  the  national  acreage 
reserve  provided  for  in  this  subsection.  Such 
special  acreage  reserve  shall  be  made  available 
to  the  States  to  make  additional  allotments 
to  counties  on  the  basis  of  the  relative  needs 
of  counties,  as  determined  by  the  Secretary, 
for  additional  allotmente  to  make  adjust- 
ments In  the  allotments  on  old  wheat  farms 


•  •  •  on  which  the  ratio  of  wheat  acreage 
allotment  to  cropland  on  the  farm  Is  less  than 
one-half  the  average  ratio  of  wheat  acreage 
allotment  to  cropland  on  old  wheat  farms  in 
the  county.  Such  adjustments  shall  not  pro- 
vide an  allotment  for  any  farm  which  would 
result  in  an  allotment-cropland  ratio  for  the 
farm  in  excess  of  one-half  of  such  county 
average  ratio  and  the  total  of  such  adjust- 
ments in  any  county  shall  not  exceed  the 
acreage  made  available  therefor  in  the 
county.  Such  apportionment  from  the  spe- 
cial acreage  reserve  shall  be  made  only  to 
counties  where  wheat  Is  a  major  income-pro- 
ducing crop,  only  to  farms  on  which  there 
Is  limited  opportunity  for  the  production  of 
an  alternative  income-producing  crop,  and 
only  If  an  efficient  farming  operation  on  the 
farm  requires  the  allotment  of  additional 
acreage  from  the  special  acreage  reserve.  For 
the  purposes  of  making  adjustments  here- 
imder  the  cropland  on  the  farm  shall  not  in- 
clude any  land  developed  as  cropland  subse- 
quent to  the  1963-crop  year. 

Section  334(bi  of  the  Act  requires  that 
the  State  acreage  allotment  of  wheat  for 
the  1974  crop,  less  a  reserve  of  not  to  ex- 
ceed 3  percent  thereof,  be  apportioned 
among  the  coimties  in  the  State  on  the 
basis  of  the  preceding  year's  wheat  allot- 
ment in  each  such  county,  including  for 
1967  the  increased  acreage  in  the  county 
allotted  for  1966  pursuant  to  section  335, 
adjusted  to  the  extent  deemed  necessary 
to  establish  a  fair  and  equitable  appor- 
tionment base  for  each  county,  taking 
into  consideration  established  crop  rota- 
tion practices,  estimated  decrease  in 
farm  allotments  because  of  loss  of  his- 
tory, and  other  relevant  factors. 

Section  334a  of  the  Act,  as  added  by 
section  314  of  the  Food  and  Agriculture 
Act  of  1962,  provides  that  if  the  acreage 
allotment  for  any  State  for  the  1974  crop 
of  wheat  is  25,000  acres  or  less,  the  Sec- 
retary, in  order  to  promote  eCBcient  ad- 
ministration of  the  Agricultural  Adjust- 
ment Act  of  1938  and  the  Agricultural  Act 
of  1949.  may  designate  such  State  as  out- 
side the  commercial  wheat-producing 
area  for  the  1974-75  marketing  year. 
Tliat  section  also  provides  that  if  any 
State  is  so  designated,  acreage  allotments 
for  the  1974  crop  of  wheat  and  market- 
ing quotas  for  the  1974-75  marketing 
year  shall  not  be  applicable  to  any  farm 
in  such  State,  and  that  acreage  allot- 
ments in  any  State  shall  not  be  increased 
by  reason  of  such  designation. 

Section  336  of  the  Act,  as  amended, 
provides  that  if  a  national  marketing 
quota  for  wheat  for  1.  2,  or  3  marketing 
years  is  proclaimed,  the  Secretary  shall, 
not  later  than  August  1  of  the  calendar 
year  in  which  such  national  marketing 
quota  Is  proclaimed,  conduct  a  refer- 
endiun,  by  secret  ballot,  of  farmers  to 
determine  whether  they  favor  or  oppose 
marketing  quotas  for  the  marketing  year 
or  years  for  which  proclaimed.  Section 
336  further  provides  that  the  Secretary 
shall  proclaim  the  results  of  any  refer- 
endum within  30  days  after  the  date  of 
such  referendum,  and  if  he  determines 
that  more  than  one-third  of  the  farm- 
ers voting  in  the  referendum  voted 
against  marketing  quotas,  he  shall  pro- 
claim that  marketing  quotas  will  not  be 
in  effect  with  respect  to  the  crop  of  wheat 
produced  for  harvest  in  the  calendar 
year  following  the  calendar  year  In  which 


the  referendum  is  held.  Section  336  of 
the  Act  also  provides  that  if  the  Secre- 
tary determines  that  two-thirds  or  more 
of  the  farmers  voting  in  a  referendum 
approve  marketing  quotas  for  a  period 
of  2  or  3  marketing  years,  no  referendum 
shall  be  held  for  the  subsequent  year  or 
years  of  such  period. 

Section  301(b)(8)(B)  of  the  Act.  as 
amended  by  the  Food  and  Agriculture 
Act  of  1965.  provides  for  the  determina- 
tion of  a  projected  national  yield  of 
wheat  on  the  basis  of  the  national  yield 
per  harvested  acre  of  wheat  during  each 
of  the  5  calendar  years  immediately  pre- 
ceding the  year  in  which  such  projected 
national  yield  is  determined,  adjusted 
for  abnormal  weather  conditions  affect- 
ing such  yield,  for  trends  in  yields  and 
for  any  significant  changes  in  produc- 
tion practices. 

Section  301(b)  (13i  (J»  of  the  Act,  as 
amended  by  the  Food  and  Agriculture 
Act  of  1965,  provides  for  the  determina- 
tion of  projected  coimty  yields  of  wheat 
on  the  basis  of  the  yield  per  harvested 
acre  of  wheat  for  the  coimty  during  each 
of  the  5  calendar  years  immediately  pre- 
ceding the  year  in  which  such  projected 
county  yield  is  determined,  adjusted  for 
abnormal  weather  conditions  affecting 
such  yield,  for  trends  in  yields  and  for 
any  significant  changes  in  production 
practices. 

Section  324  of  the  Food  and  Agricul- 
ture Act  of  1962  added  a  new  subtitle, 
designated  "Subtitle  D — Wheat  Market- 
ing Alltxation,"  to  title  III  of  the  Agri- 
cultural Adjustment  Act  of  1938.  Under 
the  sections  of  the  Act  comprising  thi.s 
subtitle  (379a  to  379j.  inclusive i.  during 
any  marketing  year  for  which  a  national 
marketing  quota  is  in  effect  for  wheat, 
beginning  with  the  marketing  year  on 
the  1964  crop,  a  wheat  marketing  allo- 
cation piogram  shall  be  in  effect.  When- 
ever such  a  program  is  in  effect  for  any 
marketing  year  the  Secretary  is  required 
to  determine  the  wheat  marketing  al- 
location for  such  year,  which  shall  be 
the  amount  of  wheat  which  in  deter- 
mining the  national  marketing  quota 
for  such  marketing  year  the  Secretary 
estimated  would  be  used  during  such 
year  for  food  products  for  consumption 
in  the  United  States,  and  that  portion 
of  the  amount  of  wheat  which  in  deter- 
mining such  quota  he  estimated  would 
be  exported  in  the  form  of  wheat  or 
products  thereof  during  such  marketing 
year  on  which  the  Secretary  determines 
that  marketing  certificates  should  be 
issued  to  producers  in  order  to  achieve, 
insofar  as  practicable,  the  price  and  in- 
come objectives  of  subtitle  D.  The  Sec- 
retary is  also  required  to  determine  the 
national  allocation  percentage  which 
shall  be  the  percentage  which  the  na- 
tional marketing  allocation  is  of  the  na- 
tional marketing  quota. 

It  is  proposed  that  in  connection  with 
apportionment  of  the  national  wheat 
acreage  allotment  among  States  a  re- 
serve of  not  to  exceed  1  percent  of  the 
national  acreage  allotment  shall  be 
withheld  for  apiwrtionment  to  counties 
as  provided  in  section  334(a)  of  the  Act. 
It  is  also  proposed  that  a  special  acreage 
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reserve  of  not  In  excess  of  1  million  acres 
be  withheld  for  apportionment  to  coun- 
ties as  provided  in  section  334(a)  of  the 

Art 

It  Is  proposed  that  in  connection  with 
the  apportionment  of  the  State  acreage 
allotments  among  counties  of  the  State. 
the  Asricultural  Stabilization  and  Con- 
servation Committee  for  each  State  with 
the  approval  of  the  Secretary  shall  de- 
urmnie  the  percentage  of  the  State 
acreage  allotment,  not  in  excess  of  3 
percent,  which  shall  be  reserved  for  ap- 
portionment to  farms  in  the  State  on 
which  wheat  will  be  produced  in  1974, 
but  classified  as  new  wheat  farms  in 
1974.  because  such  farms  do  not  have  a 
wheat  allotment. 

States  with  acreage  allotmcnLs  of 
25  000  acres  or  less  were  designated  as 
beii'.t,'  ouUside  the  commercial  wheat- 
producing  area  for  each  of  the  years 
1955  through  1963  In  view  of  the  fact, 
however,  that  marketing  certificates  are 
required  to  be  issued  for  farms  both 
within  and  without  the  commercial 
wheat-producing  area  for  1974,  It  Is  pro- 
posed that  all  wheat-producing  States, 
mduding  each  State  for  which  a  State 
wheat  acreage  allotment  of  25,000  acres 
or  less  is  detennined.  shall  be  designated 
;us  being  within  the  commercial  wheat- 
producing  area. 

Prior  to  making  any  of  the  foregoing 
rietenninations  with  respect  to  market- 
ing   quotas    and    national.    State,    and 
county  iu-reage  allotments,  including  the 
determination  and  allocation  of  reserves 
fur  the  1974  crop  of  wheat,  the  designa- 
tion of  the  1974  commercial  wheat-pro- 
ducing area,  the  dale  of  the  referendum, 
tlie    formulation   of   regulations   for  the 
establl.^hment  of  protected  covmty  yields 
for  the  1974  crop  of  wheat,  the  wheat 
markeling  allocation,  and  the  national 
allocation    percentage    for    the    1974-75 
marketing    year,    consideration    will    be 
Kiven  to  data,  views,  and  recommenda- 
tions pertaining  thereto  which  are  sub- 
mitted m  wnting  to  the  Director.  Grain 
Dr.  u.ion,  ASCS.  US.  Department  of  Agri- 
culture.  Washington.  D.C.  20250.  To  be 
sure  of  consideration,  all  written  submis- 
sion.s  must  be  postmarked  on  or  before 
April  10.  1973. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Di- 
rector during  regular  business  hours 
i8  15  a  m.  to  4  45  p  m.  i . 

Earl   L    Btttz. 

Secretary. 

March   21.    1973. 

iFR  Doc  n   5662  Filed  .3  23  73:8  45  am] 
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Pratt  &  Whitney  Model  JT3D  Engines 
with  specified  thin  lug  turbine  cases  and 
incorporating  vented  second  stage  outer 
air  seals.  There  have  been  failures  of  the 
third  stage  turbine  vane  retaining  lugs 
on  the  above  engines  which  have  resulted 
in  turbine  blade  and  disc  failures.  Since 
this  condition  is  likely  to  develop  in  other 
JT3D  engines  with  the  turbine  cases  and 
vented  seals  mentioned  above,  the  pro- 
posed airworthiness  directive  would  re- 
quire the  inspection  of  the  tuibine  noz- 
zle case  for  missing  lugs  within  1.000 
hours'  time  in  service  and  at  1,000-hour 
intervals  thereafter.  If  mLssing  lugs  are 
found,  the  proposed  airworthiness  direc- 
tive would  require  either  more  frequent 
inspections  or  removal  of  the  engine  de- 
pending on  the  number  of  missing  lugs 
found.  By  the  terms  of  the  applicability 
language,  compliance  with  this  proposed 
AD  would  no  longer  be  required  after  in- 
stallation of  the  new  turbine  case  with 
strengthened  lugs  or  after  completion  of 
plugging  of  the  vented  second  stage  outer 
air  seal. 

Interested  parties  arc  invited  to  par- 
ticipate in  the  making  of  the  proiwsed 
rule    by    submitting    written    data    and 
views.  Communications  should  identify 
the  docket  number  and  be  submitted  in 
duplicate  to  the  Department  of  Trans- 
portation, Federal  Aviation  Administra- 
tion,  New   England   Region,   Attention: 
Regional   Councel,   Airworthine.ss   Rules 
Docket,   154  Middlesex  Street,  Burling- 
ton   MA  01803.  All  communications  re- 
ceived on  or  before  April  25,  1973.  will 
be  considered  before  taking  action  upon 
the   proposed   rule.   The   propasals  con- 
tained in  this  notice  may  be  changed  in 
light  of  comments  received.  All  comments 
will  be  available  in  the  Office  of  Regional 
Counsel   for   examination   by   interested 
parties. 

This  amendment  is  proposed  under  the 
authority    of    sections    313(ai,    601.    and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a>,  1421.  and  1423i,  and 
of   .section   6>c»    of    the   Department   of 
Transportation  Act  (49  U.S.C.  1655«c>  >. 
In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  the  Federal 
Aviation  Regulations  by  adding  the  fol- 
lowing new  airworthiness  directive: 
Tr.att    A:    WiirrNET.    Applies    to    all    Pratt    k 
Whltnev  JTSD-I.  JT3I>-1    MC6.  JT3D-1- 
MC7,    JT3D-3.    and    JT3I>  3B    model   en- 
glne.s  contaliiliu;  turbine  nozzle  case  Part 
Numbers  399065.  496859,  570618.  626669. 
669047,    694937,    694938,    390197,    694935. 
and  691326  Incorporating'   vented  second 
stage  outer  air  seal.s 


(d)  If  four  (4)  or  more  lugs  are  missing, 
remove  the  engine  from  service  Immediately. 

Turbine  cases  removed  In  accordance  with 
paragraphs  (c)  and  (d)  above  may  be  re- 
paired In  accordance  with  the  procedures 
outlined  In  the  Overhaul  Manual,  section 
72  51-2.  or  replaced. 

Note:  Pratt  &  Whitney  Service  Bulletin 
3993.  or  later  PAA  approved  revisions,  per- 
tains to  this  same  subject. 

Issued  in  Burlington,  Mass.,  on  March 
16,  1973. 

W  E  Crosby. 
Dt'puty  Director. 
i\ew  England  Region. 

|FR  Doi-  73   5C54  Filed  3-23-73;8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[  14CFRPart39] 

[Docket  No.  73-NE-81 

PRATT  i  WHITNEY  MODEL  JT3D  ENGINES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 


Compliance  required  as  follows: 

To  preclude  possible  turbine  blado  or  disc 
failures  resulting  from  turbine  c&se  lug  fail- 
ures. ln.spect  the  turbine  nozzle  case  for 
missing  lugs  by  performing  ultra.sonlc,  iso- 
tope, or  visual  Inspection  at  the  time  inter- 
vals specifled  below. 

First  Inspection.  1.000  hours'  time  In  serv- 
ice after  the  effective  date  of  this  AD  unless 
already  accomplished. 

(a)  If  there  are  no  ml.sslng  lugs,  repeat  the 
Inspection  every  1 ,000  hours'  time  in  service 
thereafter. 

(b)  If  one  lug  la  found  missing,  repeat  the 
Inspection  every  100  hours"  time  In  service. 

(c)  If  two  or  three  lugs  are  found  missing, 
remove  the  engine  from  service  within  the 
next  60  hours'  time  in  service. 


[Airspace  Docket  No.  73-SO  181 

[  14CFRPart71  ] 

TRANSITION   AREA 

Proposed  Designation 

Tlie  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  designate  the  Pulaski,  Tenn.,  tran- 
sition area. 

Interested   persons   may   submit   such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted    In   triplicate   to   the  Federal 
Aviation  Administration,  Southern  Re- 
gion Air  Traffic  Division.  Post  Office  Box 
20636.  Atlanta.  GA  30320.  All  communi- 
cations received  on  or  before  April  25, 
1973.  will  be  considered  before  action  is 
taken  on  the  propo.sed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
w  ith  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  pre.sented 
during  such  conferences  mu.st   al.so  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  Tlie  pro- 
posal contained  in  thus  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Pulaski  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  Abcrnathy  Airport  (latitude  35''08'45"  N  , 
longitude  87"03'30"  W);  excluding  the  por- 
tion within  Lawrenccburg.  Tenn.,  transition 
area. 

The  proposed  designation  is  required 
to  provide  controlled  airspace  protection 
for  IFR  operations  at  Abemathy  Airport. 
A  prescribed  instrument  approach  pro- 
cedure to  this  airport,  utilizing  the  Giles 
(Private)  Nondirectional  Radio  Beacon, 
is  proposed  in  conjunction  with  the  des- 
ignation of  this  transitiwi  area. 

This  amendment  is  proposed  imder  the 
authority  of  section  307  (a)  of  the  Federal 
AviaUon  Act  of  1958  (49  U.S.C,  1348(a) ) 
and  of  secUon  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C,  1655(c)). 
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Issued  in  East  Point,  Ga.,  on  March  14, 
1973. 

Phillip  M,  S'watek, 
Director.  Southern  Reffion. 

[FR  Doc.73-5652  PUed  3-23-73; 8: 45  am] 


[14CFRPart71] 

(Airspace  Docket  No.  73-RM-71 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  description  of  the 
Logan,  Utali,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  m£iy  desire.  Communications  should 
be  submitted  In  triplicate  to  the  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, Park  Hill  Station,  Post  Of- 
fice Box  7213,  Denver,  CO  80207.  All  com- 
munications received  on  or  before 
April  18,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  infor- 
mal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief.  Any  data,  views,  or  argu- 
ments presented  during  such  confer- 
ences must  also  be  submitted  in  writing 
in  accordance  with  this  notice  In  order 
to  become  part  of  the  record  for  consid- 
eration. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  the 
office  of  the  ReglonsJ  Counsel,  Federal 
Aviation  Administration,  10455  East  25th 
Avenue,  Aurora,  CO  80010. 

A  new  public -use  instrument  approach 
procedure  has  been  developed  for  the 
Logan-Cache  Airport,  Logan,  Utah, 
utilizing  the  Logan  VOR  as  a  tmviga- 
tional  aid.  Consequently,  an  extension  to 
the  north  of  the  existing  700-foot  tran- 
sition area  is  necessary  in  order  to  pro- 
vide additional  controlled  airspace  for 
the  protection  of  aircraft  executing  the 
proposed  VOR  Instrument  approach 
procedure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  §  71.181  (38  FR  435)  the  descrip- 
tion of  the  Logan,  Utah,  transition  area 
Is  amended  to  read: 

LOCAN,    tjTAH 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  LiOgan-Cache  Airport  (latitude  41  •- 
4709'  N.,  longitude  lll'SO'SS"  W.)  and 
within  4.5  miles  east  and  9.6  miles  west  of 
and  parallel  to  the  Logan  VOR  344*  radial, 
extending  from  the  6-mlle  radius  to  II  miles 
north  of  the  Logan  VOR;  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
surface  bounded  on  the  north  by  the  south 
edge  of  V4,  on  the  east  by  longitude  111°- 
40 '30"  W.,  on  the  south  by  the  north  edge 
of  V288.  on  the  west  by  the  east  edge  of  V21; 
and   that   airspace   extending   upward   from 


10,500  feet  MSL  bounded  on  the  northeast  by 
the  southwest  edge  of  V4S,  on  the  west  by 
longitude  m°40'30"  W.,  and  on  the  south 
by  the  north  edge  of  V288. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  (49  U.S.C.  1348(a)),  and  of 
section  6(c),  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Aurora.  Colo.,  on  March  14, 
1973. 

I.  H.  Hoover. 
Acting  Director, 
Rocky  Mountain  Region. 

IFR  Doc.73-5650  Filed  3-23-73:8:45  am) 


[14CFRPart71] 

(Airspace  Docket  No.  73-RM~81 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations 
which  would  alter  the  transition  area  at 
West  Yellowstone,  Mont. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Division,  FedersJ  Aviation 
Administration,  Park  Hill  Station,  Post 
Office  Box  7213,  Denver,  CO  80207.  All 
commimications  received  on  or  before 
April  18,  1973,  will  be  considered  before 
action  Is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Cliief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  10455  East  25th 
Avenue.  Aurora,  CO  80010. 

A  1.200-foot  tr£uisition  area  extension 
Is  proposed  to  provide  controlled  airspace 
for  air  carrier  flights  operating  between 
the  St.  Anthony,  Idaho,  intersection  and 
the  Yellowstone,  Mont.,  Airport. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 

In  !  71.181  (38  FR  435)  the  description 
of  the  West  Yellowstone,  Mont.,  transi- 
tion area  is  amended  as  follows: 

In  line  three  of  the  text,  after 
"•  *  *  19 '2  miles  south  of  the  airport; 
•  *  ♦"  insert  "•  •  •  that  airspace  ex- 
tending upward  from  1,200  feet  above 
the  surface  within  5  miles  either  side  of 
the  209°  bearing  from  the  Yellowstone 
Airport  extending  from  the  ttlrport  to  51 
miles  southwest  of  the  Airport  •   •   •  •• 


This  amendment  is  proposed  imder  au- 
thority of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a) ) ,  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Aurora.  Colo.,  on  March  14. 
1973. 

I.  H.  Hoover, 
Acting  Director, 
Rocky  Mountain  Region. 

[FR  Doc  73   5651  Filed  3   23-73;8:45  am] 


[14CFRPart71] 

(Airspace  Docket  No.  72-SO-126] 

CONTROL  ZONE 

Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regtila- 
tions  that  would  designate  a  control  zone 
for  Mayaguez,  P.R. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argtmients 
as  they  may  desire.  Commimications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  com- 
munications received  on  or  before 
April  25,  1973,  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  'will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex 
11  to  the  Convention  on  International 
Civil  Aviation,  which  pertain  to  the  es- 
tablishment of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly  and  expeditious  flow  of  civil 
air  traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions  de- 
signed to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
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high  seas  or  In  airspace  of  undetennined 
sovereignty.  A  contracting  state  accept- 
ing sTKrfi  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practlcea  to  civil  aircraft  in  a 
manner  consistent  with  that  adof>ted  for 
airspace  under  its  domestic  Itnisdlction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion. Chicago,  1944.  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d>  that 
Its  state  aircraft  will  be  operated  in 
international  alrspa««  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
desifrnation  of  navigable  airspace  outside 
the  United  SUtes,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  proposed  amendment  would: 

E>esigiukte  a  control  lone  wlttiln  a  5- mile 
radius  or  the  Mayaguez.  PR.,  Airport  Includ- 
ing an  extension  3  miles  eacli  side  of  tbe 
Mayagiiez  VOR  243*  T  (252*  M)  radial  to  a 
point  8  5  miles  west  of  the  VOR. 

The  propoeed  control  Msne  is  needed 
to  provide  controlled  airspace  for  air- 
craft executing  ii^trument  a*vroach  and 
departure  procedures  in  accordance  with 
existing  criteria. 

This  amendment  is  proposed  under  the 
authority  of  section  SOTai  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
use.  1348tai  and  1510'.  Executive  Or- 
der 10854  (24  FR  9565*  and  secUon  6(c> 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655ic>  >. 


Issued      in      Washington, 
March   19.   1973. 


DC 


on 


Charles  H.  Newpol. 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc  73   5653  Filed  3   23-73. 8; 45  am] 


Office  of  th«  SecreUry 
[  49  CFR  Part  85  1 

[DocXet  No.32:  NotlceTS-     1 

CARGO  SECURITY  ADVISORY  STANDARDS 
Seal  Accoontabiltty  and  Procedures 

By   notice   of   proposed   rule   making 
(Docket  32:  Notice  72-3)  In  the  Federal 
Register  of  November  30.  1972   (37  FR 
25401',  the  Department  of  Transporta- 
tion proposed  establishment  of  a  pro- 
gram for  the  issuance  of  Cargo  Security 
Advisory      Standards.      The      preamble 
stated  that  the  advisory  standards  would 
be   i.ssued   as  appendLxes   to   procedural 
regulations  which  the  Department  pro- 
posed   By  a  document  published  in  the 
Federal  Register  of  March  15,  1973  (37 
FR    6997 1 .    the    procedural    regulations 
were  adopted  as  Part  85  of  the  Flegula- 
iions  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  Part  85).  This 
i.s   the  first  of  the  proposed  Cargo  Se- 
curity Advisory  Standards  to  be  issued 
by   the  Department's  Office  of  Trans- 
portation Security. 


PROPOSED  RULE  MAKING 

The  first  step  in  prevention  of  cargo 
theft  is  determination  of  where  in  the 
transportation  system  cargo  is  being 
lost.  Accoxmtability  procedures  help 
identify  problem  locations  and  basic  to 
accountability  in  transportation  is  the 
use  of  door  seals  an  trailers,  freight  cars, 
containers,  piggyback  trailers,  and  air 
cargo  containers  moving  between  ter- 
minals and  Interchange  points.  The 
proper  use  of  seals  enables  the  person  re- 
ceiving a  shipment  to  determine  whether 
it  has  been  tampered  with. 

Expeditious,  claim-free  movement  of 
Shipper  Locul  and  Count  railcars,  con- 
tainers, and  trailers  depends  on  seal  pro- 
tection, especially  in  Intermodal  ex- 
changes. To  a  great  extent  claims  are 
settled  among  shippers,  carriers,  and 
consignees  on  the  basis  of  seal  checks  and 
records.  Seal  procedures  and  records 
maintained  for  liability  purposes  serve 
also  to  illuminate  how  and  where  secur- 
ity problems  are  occtnnring,  thereby  en- 
abling affected  shippers,  carriers,  and 
consignees  to  act  to  prevent  further 
losses.  It  Is  for  this  latter  reason  that 
even  freight  moving  between  two  ter- 
minals operated  by  the  same  company, 
regardless  of  mode,  should  be  moved 
under  seal  protection.  Regardless  of  how 
detailed  and  efficient  Is  the  accountabil- 
ity procedure  (e.g.,  tallies,  stripping 
methods)  at  origin  and  destination, 
without  effective  seal  protection  losses 
can  occur  anywhere  between  terminals. 
Including  the  original  terminal  yard  prior 
to  outbound  line  haul  and  the  destina- 
tion terminal  yard  prior  to  stripping. 

Seals  do  not  afford  physical  security 
similar  to  that  afforded  by  locks.  A  com- 
pany with  effective  seal  and  security  pro- 
cedures can  avoid  sharing  liability  with 
a  company  having  ineffective  or  non- 
existent procedures.  This  is  In  addition 
to  the  loss  prevention  lienefit,  in  lx)th 
interchange  and  captive  movements,  of 
knowing  where  in  the  chain  of  custody 
a  loss  occurred.  For  those  desiring  both 
physical   security    and   protection    from 
liability,  "seal  locks"  are  available  which, 
consistent  with  each  mode's  freight  claim 
procedures,  offer  both  types  of  protection. 
The  advisory  standard  which  follows 
suggests  procedures  and  policies  Intended 
to  assist  all  parts  of  the  transportation 
Industry  in  reducing  the  incidence  of  loss 
and  theft  of  cargo  entrusted  to  their  care. 
This  advisory  standard  Ls  not  mandatory, 
and  nothing  in  it  replaces  or  modifies 
any  statutory  requirement  or  any  regula- 
tory  authority   vested   In   any   Federal, 
State,  or  local  governmental  body. 

In  consideration  of  the  foregoing,  the 
Department  proposes  to  establish  Part  1 
of  the  Appendix  to  Part  85  of  Title  49  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

Appendix — Cahco  SicTjarrY  Advisort 
Standaros 

PAST    1— SEAL   ACCOUNTABILTTT   AND   PBOCXDUMS 
SVBPAST  A— OEimiAl. 

Sec. 

86-1  1       Purpose. 

88-1.3       Definitions. 


SuBPABT  B — DnmiBTrnoN  avd 
Act-ou  irrABmrr 
Sec. 

86-1  11     PuvpoM. 
86-1.13    Ortferteg  ""^  tnm  tke  manufac- 

tui«r. 
86-1.18     Oompany  Identification. 
86-1.17     Storage. 
86-1.19     Records. 
86-1.21     Employee  aocotuit»binty. 
86-1.23     AccouBtebUlty  Kt  t«rEMliia)a. 

ScBPAST  C — Seal  Rbcomds 

85-131  Purpose. 

86-1  33  Seal  serial  numbers. 

85-1.35  Brok«m  seals. 

8S-1  37  Use  of  guuds. 

BvmrtMT  D — Sxal  Apflication 

89-1.41     Time  of  seal  appllcatton. 
86-1.43     Authortty  to  apply  seals. 
85-1.45     Application. 
85-1.47     Pinai  check. 

Sttbtakt  B — ^DisrrwATiow  RcKoyAL 

86-161     Authority  to  remove  seals, 
88-1.53     Discrepancies. 

SVBPAKT  F ROAO   PBOCKDCSBS 

85-1  61     Truck  trailers . 

86-1.63     Container  and  piggyback  operations. 

86-1.66     RaU  cars. 

SvaTAST  O — SHiPPn'B  Load  am  Coi7irr 
(SL*C) 

86-1.71     General. 
85-1 .73     AppUcatlon. 
86-1.75     Removal  for  Inspection. 
86-1.77     Destination  procedurs. 
86-1.79     Responsibility  of  the  driver. 
85-181     US.    Government    and    "In    bond" 
seals. 
Appendix — Cargo  SicuiirrT  Aovisokt 
Stand  AIDS 

PAHT    1— StAL   ACCOONTABILJTT   AND   P«OCKDUmBS 

Subfwrt  A — General 

Sec  85  11  Purpose,  (o)  The  purpose  of  this 
part  Is  to  set  forth  minimum  procedures  and 
guidelines  that  should  b«  observed  In  order 
to  Institute  and  maintain  an  effective  seal 
program. 

(b)  The  advisory  standards  herein  are  gen- 
eral and  each  may  not  apply  to  every  trans- 
portation mode. 

S«c  86-13  Definitions.  As  used  In  this 
part — 

"Seal"  means  a  device  apphed  to  a  rallcar, 
trailer,  marine  container,  or  air  cargo  con- 
tainer door  fastening  wbtcb — 

(1)  Indicates  whether  the  door  has  been 
opened  or  the  fastening  tampered  with,  and. 
If  so.  at  what  point  In  the  chain  of  custody 
the  tampering  occurred; 

(2)  Is  easily  applied  to  all  types  of  fas- 
teiiiiiRK; 

(3)  Readily  shows  when  It  Is  not  properly 

fastened: 

(4)  Is  of  Bufflclent  strength  to  resist  acci- 
dental breaking; 

(6)  Cannot  be  made  to  appear  Intact  when 
broken; 

(6)  Has  sufficient  letters  to  Identify  the 
carrier  or  shipper;  and 

(7)  Is  serially  numbered  to  facilitate  Iden- 
tification of  the  person  who  applied  the  seal. 

•TYallcr"    means    a    container,    piggyback 
trailer,    or    standard    semltraUer   used    by    a 
motor    carrier. 
Subpart  B — DUtrlbutlon  and  AccountabUlty 

Sec.  85-1  11  Purpose.  The  purpose  of  this 
subpart  is  to  suggest  measures  designed  to 
assure  that  seals  are  strictly  accounted  for 
from  receipt  from  the  manufacturer  to  time 
of  application.  Resources  devoted  to  a  seal 
program  are  w«eted  unless  tbU  goal  la 
achieved. 
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Sec  86-1.13  Ordering  seals  from  the 
manufacturer,  (a)(1)  To  simplify  security 
control  for  both  the  company  using  the  seals 
and  the  manufacturer,  all  seals  should  be 
ordered  from  the  manufacturer  by  one  person 
or  office,  preferably  In  company  headquar- 
ters, regardless  of  the  number  of  terminals 
or    other    locations    involved. 

(2  1  The  manufacturer  can  send  the  neces- 
sary seals  directly  to  the  Individual  termi- 
nals, but  only  at  the  request  of  the  person 
or  office  Identified  U\  subparagraph  (1)  of 
this    paragraph. 

(b)  Seals  should  be  ordered  for  each  termi- 
nal in  such  a  way  that  the  terminal  re- 
sponsible for  a  particular  group  of  seals  Is 
readily  identifiable.  This  can  be  done  by  as- 
signing specific  blocks  of  numbers  to  each 
termljial,  or.  more  easily  In  most  cases,  by 
u.sing   terminal   prefix   numbers. 

Sec.  85-1.15  Company  identification.  In 
addition  to  a  prefix  and  a  serial  number,  the 
name  or  Initials  of  the  company  using  the 
seal  should  be  stamped  on  each  seal. 

Sec  85-1.17  Storage,  (a)  The  purpose  of 
storage  Is  to  prevent  seals  from  lielng  ac- 
quired by  unauthorized  persons  for  substi- 
tution or  other  Illegal  use. 

(b)  Seals  should  be  stored  In  a  locked 
room  cabinet  or  drawer,  depending  on  the 
nvimber  of  seals  to  be  stored. 

SEC.  85  1  19  Records,  (a)  If  seals  are  sent 
from  the  manufacturer  to  a  central  office 
for  further  distribution  to  terminals,  precise 
records,  by  seal  serial  number,  should  be 
maintained  showing  how  many  seals  were 
sent  to  each  location. 

(b)  When  the  terminals  or  other  locations 
receive  seals,  either  directly  from  the  mnnu- 
ffvcturer  or  from  company  headquarters,  a 
log  should  be  maintained  showing  the  lowest 
number  and  highest  number  of  any  seal  re- 
ceived, and  the  date  the  seals  were  received. 

Sec.  85-1  21  Employee  accountability. 
lai  To  maintain  positive  accountability,  each 
employee  authorized  to  apply  seals  should 
be  required  to  sign  or  initial  for  the  seals  he 
applies,  by  their  serial  numbers 

(b)  The  person  responsible  for  dispe^:^ing 
seals  at  a  terminal  should  maintain  a  Seal 
Application  Log  showing,  for  each  seal,  the 

(1)  Date    the   seal    Is   applied; 

(2)  Number  of  the  trailer  to  which  It  Is 
applied; 

(3)  Name  of  the  person  to  whom  t.TC  seal 
l;-  issued;  and 

(41  Name  of  the  person  applying  the  seal 
to  the  trailer.  If  other  than  the  person  to 
whom  the  seal   Is  issued. 

Sec.  86-1.23  iiccounfabi^iti/  at  terminals. 
Tlie  manager  of  the  terminal  where  seals 
are  applied  should  assign  one  person  re- 
sponsibility for  the  safekeeping.  Issuance, 
and  recordkeeping  of  seals  applied  at  that 
terminal  This  is  the  most  Important  step  in 
an  effective  seal  program. 

Subpart  C— Seal  Records 

Sec  85-1.31  Purpose,  (a)  Common  sense 
and  the  particular  circumstances  of  each 
company  dictate  the  types  of  records  neces- 
sary The  goal  of  seal  records  Is  to  pinpoint 
where  In  the  chain  of  custody  a  trailer's 
security  was  breached.  In  order  to  simplify 
determination  of  where  the  loss  occurred, 
who  was  responsible,  and  other  infomuitlon 
necessary  to  prevent  future  losses.  Problem 
areas  cannot  be  pinpointed  unless  there  are 
adequate  accountability  and  complete 
records 

(b)  The  purpose  of  this  subpart  Is  to  sug- 
ge.st  measures  designed  to  determine — 

(1)  Who  had  custody  of  each  seal; 

(2)  When,  where,  and  to  which  unit  each 
seal  was  applied;  and 

(3)  When,  where,  and  by  whom  each  seal 
was  broken. 


Sec.  86-1.33  Seal  aerial  numbers,  (a)  Rec- 
ord should  be  maintained  of  the  serial  num- 
bers of  seals — 

( 1 )  Received  at  each  terminal;  and 

(2)  Issued  to  authorized  employees  for 
application  to  trailers. 

(b)  In  addition  to  being  entered  In  seal 
record  books.  fc«-ms,  and  logs  used  by  a 
company,  seal  serial  numbers  should  also  be 
entered  on  all  i>ertlnent  documents  (e.g., 
manifesu,  lo»d  charts  or  diagrams,  travel 
orders,  gate  passes,  bills  of  lading,  freight 
bills). 

Sec.  85  135  Broken  seo/s.  When  necessary 
to  break  a  seal  en  route  or  at  an  intermediate 
terminal,  the  following  minimum  Informa- 
tion should  be  entered  on  the  manifest  (and 
seal  log.  If  used)  : 

(a)    Date  and  time  seal  was  broken; 

( b  I    Name  of  person  who  broke  seal ; 

( c  I    Reason  seal  was  broken; 

(d)  Serial  number  of  the  seal  replacing  the 
broken  seal  (and  the  serial  number  of  the 
broken  seal.  If  a  seel  log  is  used); 

(e)  Name  of  person  applying  the  replace- 
ment seal;  and 

(f )  Names  of  witnesses. 

Sec  85-1.37  Use  of  guards.  Where  a  gate 
guard  Is  used,  he  should  check  the  seal  serial 
number  against  the  gate  pass  and  travel  order 
and.  Ideally,  enter  In  a  gate  log  the  serial 
number  of — 

(a)  EUich  seal; 

(b)  The  trailer  to  which  the  seal  is  ap- 
plied; and 

(c)  The  tractor  to  which  the  trailer  Is 
attached. 

Subpart  D-~.Seal  Application 

Sec.  85-1.41  Time  of  seal  application,  (a) 
A  trailer  should  be  sealed  as  soon  as  the  load 
Is  "clo.sed  out"   (complete).  Specifically — 

(1)  BoU-up  doors  should  be  sealed  at  the 
dock;  and 

(2)  Swing-out  doors  should  be  sealed  by 
tlie  persou  pulling  the  unit  away  from  the 
dock  as  soon  as  the  unit  is  far  enough  away 
from  the  dock  for  the  doors  to  be  closed. 

(b)  Application  of  seals  should  be  super- 
vised. Failure  to  suj>ervlse  or  allowing  the 
hostler  to  move  an  unsealed  trailer  to  a  stag- 
ing area  oflers  opportunity  to — 

( 1 )    Pilfer  prior  to  applying  the  seal;  or 

(2i  Apply  a  bogus  seal,  break  the  seal 
later,  remove  cargo,  and  then  apply  the 
legitimate  seal. 

Sec  85-1  43  Authority  to  apply  seals,  (a) 
The  manager  of  the  terminal  should  author- 
ize specific  persons  on  each  shift  to  apply 
seals  at  that  terminal,  and  only  those  so  au- 
thorized should  be  permitted  to  apply  seals. 

(bl  The  number  of  persons  who  should  be 
authorized  to  apply  seals  depends  on  the 
particular  circumstances  at  each  terminal. 
The  number  should  be  kept  to  a  minimum 
to  facilitate  adequate  supervision  to  assure 
that  operational  expediency  does  not  permit 
application  of  seals  by  unauthorized  persons. 

Sec,  85-1.45  Application,  (a)  Before  the 
seal  is  locked.  It  should  be  put  through  the 
latch  hole  twice. 

(bl  lx>cklng  device  nuU5  on  trailers  should 
be  spot  welded  to  prevent  release  of  the  lock- 
ing handle  without  disturbing  the  seal. 

Sec.  85-147  Final  check,  (a)  The  seal 
should  be  checked  by  the  line  haul  or  Inter- 
line driver  before  the  vehicle  to  which  It  Is 
applied  leaves  the  terminal. 

(b)  If  there  is  a  guard  at  the  gate,  he 
should  Insure  that  the  seal  Is  legitimate  and 
Intact  before  releasing  the  vehicle  to  which 
It  Is  applied. 

Subpart  E — Destination  Removal 

Sec.  85-1  51  Authority  to  remove  seals. 
(a)  The  terminal  manager  should  authorize 
specific  persons  to  remove  seals  from  Inbound 
trailers,   and,   except   as   otherwise   provided 


In  paragraph  (b)  of  this  section,  only  those 
so  authorized  should  be  permitted  to  remove 
seals. 

(b)  To  Insure  before  unloading  that  the 
seal  removed  Is  the  oriignal,  if  a  hostler  has 
to  break  and  remove  a  seal  on  a  swang-door 
trailer  before  spotting  it  at  tiie  dock,  the 
breaking  of  the  seal  should  be  witnes.sed 
from  the  dock  by  an  authorized  person  de- 
scribed in  paragraph  (ai  of  this  section,  who 
should  physically  check  the  serial  iiumber  on 
the  seel  against  the  seal  serial  i,uniber  en- 
tered on  the  pertiner,i  documents  A  hoKtier 
should  not  be  permitted  to  break  a  seal  prior 
to  spotting  the  trailer  to  which  it  is  applied 
when  the  breaking:  car.not  be  observed  frr.m 
the  dock 

Sec  85-1  53  Dj.'^rrrpencjes  (al  A  seal  re- 
moved from  a  trailer  should  1  e  kept  with  the 
manifest  and  bills  until  the  trailer  is 
stripped 

(b)  If  there  1."=  not  a  discrepeijcy  between 
the  manifest  and  the  cargo  the  seal  may  be 
discarded:  If  there  is  a  discrepency.  especially 
in  tail-loaded  frei^lit.  the  seal  should  be 
sent  with  a  report  on  the  discrepency  to  the 
security  section. 

ic)  A  dis<.repency  bet  wee  :i  the  serial  nvim- 
ber on  the  seal  and  the  seal  serial  number 
entered  on  the  manifest  should  be  reported 
immediately  to  a  s\ipervlsor  and  a  notation 
of  the  details  made  on  the  manifest  and 
other  pertinent  documents. 

Subpart  F— Road  Procedures 

Sec  85-161  Truck  trailer!:,  (al  Each  seal 
should  be  checked  prior  to  leaving  the  ter- 
minal and  at  each  stop  en  route  to  destina- 
tion, includliip  truck  stops,  diners,  and  other 
service  areas 

(b)  If  a  road  unit's  seal  has  been  tam- 
pered with,  the  driver  should  Immediately 
contact  home  terminal  central  dispatch,  or 
the  nearest  company  terminal  for  ii^truc- 
tions. 

Sec  85-1  63  ConfoiTicr  and  pigoiback 
operations  lai  In  a  container  or  piptryback 
operation  each  seal  .-should  be  checked  at  each 
transfer  point  and  the  scnai  number  or,  each 
seal  recorded 

(b)  As  used  in  this  section,  "transfer"  in- 
c'.udes- 

ili  Mo'.ement  of  coiitainers  on  a'ld  c" 
vessels: 

(2)  Mo-.ement  of  trailers  on  and  otT  flat- 
cars:   and 

(3  I  Tra;!pr-cn-fl.i'car  mc.vemer.ts  frc^m  orie 
railroad  to  another 

Sec  e.^i-l  65  Rai^car.';.  Consistent  with 
manpower  and  available  time,  but  at  the 
very  lea.'-t  when  hifh  value  high  risk  ship- 
ments are  involved,  each  seal  on  a  railcar 
should  be  checked  at  each  interchange  point 
to  establish  the  responsibility  of  individual 
railrc>adp  for  losses  that  occur. 


Subp.~.rt  G- 


Shippers  Load  and  Count 
(SIA-Cl 


.Sec  85-1  71  General.  It  Is  to  the  advati- 
tAfre  of  carriers  in  every  mcxle  to  msire  the 
security  of  Shipper's  Load  and  Count  Seals 
This  shotild  be  accomplished  by  use  of  "seal 
IcK-ks.  "  offerinp  both  physical  and  liability 
protection,  or,  at  a  minimum.  stroiiK  wire  or 
cab':e  in  addition  to  a  normal  seal  This  pre- 
caution inrrca-ses  the  time  and  efTcrt  nec- 
essarv  to  break  into  a  rail  car,  container,  or 
tr,%!ler,  with  concomitant  protection  to  a 
carrier  apainst  errors  in  count  by  shipper 
and    or  consignee 

Sec  85-173  Appluat\on  (ai  The  .Ship- 
pers Load  and  Count  Seal  should  be  applied 
at  the  shipper's  premises  by  the  shipf>er's 
representative 

(b)  The  seal  serial  number  should  be  re- 
corded on  all  copies  of  the  bill  of  lading  and 
transcribed  to  the  waybill 

Sec.  85-1  75  Removal  for  inspection  'When 
a  Shipper's  Load  and  Count  Seal  is  removed 


No.  57— Pt.  I- 


RDERAL   REGISTER,   VOL.    38,    NO.    57 — MONDAY,    MARCH   26,    1973 


PROPOSED   RULE  MAKING 


7817 


7S16 

Ui  inspe<-t  the  load,  the  following  minimum 
information  should  be  entered  in  the  bill  of 
ladini;  and  freight  bills: 

lat    Date  seal  was  removetl: 

I  b  1  Name  of  person  who  broke  the  orig- 
inal seal  and  applied  the  new  seal; 

(C)    Reason  the  seal  was  broken; 

(di  Serial  number  of  the  seal  whUh  re- 
placed the  broken  seal,  and 

(e)    Location  where  seal  wa.s  broken. 

Sec  85  1  77  De^tinatton  procedure.  At 
destination,  whether  Interline  or  consignee 
the  person  receiving  a  trailer  or  raUcar  seal 
with  a  Shipper's  Load  and  Covmt  Seal  should 
eximine  Uie  seal  and  record  it*  serial  number 
Si\y:>ve  his  signature  on  the  delivery  receipt 
and  or  interchanK'e  a^'reement 

Sec  85  1  79  R^^^■pon iihiiit!/  of  the  driver. 
(a)  A  driver  should  not  break  a  Shipper's 
U,ad  and  Count  .  SIA-C )  Seal  under  any  clr- 
cumstaiK-es  unless  he  Is  so  directed  by  the 
«>nsi^nee  or  his  represenUtlve  and  the  per- 
son  so   directing    witnesses    the    breaking    of 

the  seal  .    ...^ 

(bi  If  the  consignee  or  his  representative 
directs  a  driver  to  break  an  SL&C  seal 

( 1 )  The  consignee  or  his  representative 
should  examine  the  broken  seal:  and 

(21  The  c<wslgnee  or  his  representative, 
or  If  necessary,  the  driver,  should  record  the 
seal  serial  number  on  the  delivery  receipt. 

Sec  85-1  81  U  S.  Got'ernment  and  'in 
bond-  ^eals.  (a)  Special  care  should  be  taken 
wt»h  US  Government  seals  and  'In  bond 
seals  applied  under  U  S  Customs  supervision. 
(b)  An  In  bond"  seal  should  not  be 
broken  unless  a  U  S  Customs  representative 
Is  present. 

Before  taking  final  action  to  issue  the 
proposed  advlsorj-  standard,  the  Depart- 
ment wUl  consider  the  timely  comments 
of  all  interested  persons.  Comments 
should  Identify  the  docket  or  notice 
nufnber  isee  above)  and  be  submitted 
to  the  Docket  Clerk,  Office  of  the  Gen- 
eral Counsel.  TGC,  Department  of 
Transportation,  'Washington,  D.C.  20590. 
Comments  received  on  or  before  May  10, 
1973.  will  be  considered  before  final  ac- 
tion IS  taken.  All  docketed  comments 
wtll  be  available  for  public  inspection 
and  copying,  both  before  and  after  the 
closing  date  for  comments,  in  the  OfBce 
of  the  Assistant  General  Counsel  for 
Regulation.  Room  10100.  Department  of 
Transportation  Headquarters  (Nasslf) 
Building.  400  Seventh  Street  SW.,  Wash- 
ington. DC.  between  9  a.m.  and  5:30 
pm  local  time,  Monday  through  Fri- 
day, except  Federal  holidays. 

This  proposal  is  issued  under  authority 
of  .section  9ie»  i  li  of  the  Department  of 
Transportation  Act  (80  Stat.  944,  49 
use  16571  ei  111',  and  §85.3  of  the 
regulations  of  the  Office  of  the  Secretary 
,,f  Transportation  <49  CFR  85.3). 
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[  47  CFR  Part  83  ] 

[Docket  No.  19706;  FCC  73-288) 

STATIONS  ON  SHIPBOARD  IN  MARITIME 
SERVICE 


Lssued      in     Washington,     DC,     on 
March  22.  1973. 

Richard  F.  Lally, 

Director  of 
Transportation  Security. 

[PR  IX>c  73  5760  Piled  3-23-73;8;45  am] 


Reduction  of  Minimum  Required  Power 
Output  and  Designation  of  Primary  Sup- 
ply Voltage  for  Type  Acceptance 

In  the  matter  of  amendment  of  Part 
83  to  reduce  the  minimum  required 
power  output  and  desipnate  the  primary 
supply  voltage  to  be  used  to  determine 
the  minimum  power  required  for  com- 
pliance with  title  III.  part  III  of  the 
Communications  Act  and  to  designate 
the  nominal  primary  supply  voltage  for 
type  acceptance,  Docket  No.  19706. 

1.  The  Commission's  field  engineers 
have  found  that  some  VHP  transmitters, 
in  normal  working  order  when  tested  on 
the  battery,  have  failed  to  meet  the  car- 
rier power  output  of  20  watts,  required 
by  §  83.518  for  VHP  transmitters  used 
for  compliance  with  part  m  of  title  III 
of  the  Communications  Act,  even  though 
they  have  been  type  accepted  for  25 
watts.  The  discrepancy  between  rated 
power  and  tested  power  may  be  attrib- 
uted, in  part,  to  the  lack  of  having  speci- 
fied the  supply  voltage  to  be  used  when 
conducting  tests  for  type  acceptance  or 
for  compliance  with  the  compulsory 
radio  requirements  of  the  rules. 

2.  Some  manufacturers  have  used  the 
Electronics  Industries  Association  (EIA) 
standard  of  13.8  volts  for  tests.  When 
testing  a  transmitter  for  compliance  with 
the  compiUsory  radio  requirements,  our 
field  engineers  use  an  input  voltage  of 
12  volts.  This  is  Eissumed  to  be  the  nomi- 
nal operating  voltage  since  It  is  the  volt- 
age of  a  fully  charged  lead-acid  storage 
battery  and  simulates  emergency  oper- 
ating conditions. 

3.  We  propose  to  specify  the  EIA  stand- 
ard of  13.8  volts,  for  systems  using  lead 
storage  batteries,  as  the  nominal  pri- 
mary supply  voltage  for  type  acceptance 
and  85  percent  of  this  value  when  con- 
ducting tests  for  minimum  carrier  power 
output  for  compliance  with  compulsory 
radio  requirements. 

4.  During  the  considerations  leading 
to  our  proposed  changes  to  the  Great 
Lakes  Agreement  it  was  determined  that 
a  minimum  of  15  watts  power  for  VHP 
was  sufficient  to  provide  adequate  com- 
mimications  for  safety  purposes.  Con- 
sistent with  oiu-  proposed  Great  Lakes 
Agreement  power  minimum  of  15  watts 
and  our  continuing  effort  to  keep  trans- 
mitters operating  at  acceptable  minimum 
power,  we  are  proposing  that  the  mini- 
mum power  requirements  of  S  83.518  be 
reduced  from  20  to  15  watts. 

5.  The  proposed  amendments  to  the 
rules  are  Issued  pursuant  to  the  author- 


ity contained  in  sections  4(i)  and  303  ^e) 
and  (D  of  the  Commimications  Act  of 
1934,  as  amended. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules.  Interested  persons  may  file  com- 
ments on  or  before  April  27.  1973.  and 
reply  comments  on  or  before  May  10. 
1973.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered 
by  the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching 
its  decision  in  this  proceeding,  the  Com- 
mission may  also  take  Into  account  other 
relevant  information  before  it.  in  addi- 
tion to  the  specific  comments  invited  by 
this  notice. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  find  14  copies  of  all  statements, 
briefs  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its  head- 
quarters in  Washington,  D.C. 

Adopted:  March  13, 1973. 

Released:  March  19, 1973. 


[sealI 


Federal  Communications 

CoMinssioN, 
Ben  p.  Waple, 

Secretary. 


Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  Section  83.134(f)  is  amended  and 
new  footnote  3  is  added  to  read  as 
follows: 

§83.13t      Transniiller  power. 

•  •  •  •  • 

(f )  Ship  station  transmitters  using  F3 
emission  In  the  band  15&-162  MHz  shall 
not  exceed  a  carrier  power  of  25  watts  ' ' ' 
and,  additionally,  shall  Include  the  ca- 
pability to  reduce,  readily,  the  carrier 
power  to  1  watt  'or  less. 

•  •  •  •  • 

>  The  25  watts  carrier  power  limit  shall  be 
determined  at  the  nominal  primary  power 
supply  voltage.  Nominal  primary  supply  volt- 
age Is  considered  to  be  13.8  volU  for  equip- 
ment employing  a  conventional  12  volt  lead 
acid  storage  battery  as  a  source  of  primary 
power. 

2.  Section  83.518ic)(2)  is  amended  to 
read: 

§83. .'SIS      Vrry   hlRli    frrquonry   Iraimmil- 
Hr. 


(c)     •  •   • 

(2)  The  transmitter  has  been  demon- 
strated, or  is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of  the 
Commission  as  capable,  with  an  applied 
primary  power  supply  voltage  equal  to 
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85  percent  erf  the  nominal  value,  of  de- 
livering not  less  than  15  watts  carrier 
power  Into  50  ohms  effective  resistance 
on  each  of  the  carrier  frequencies  156- 
300  MHz,  156.800  MHz  and  on  any  one  of 
the  ship-to-shore  public  correspondence 
channels :  Provided,  however.  That  an  in- 
dividual demonstration  of  the  power  out- 
put capability  of  the  trtoismitter,  with 
the  radiotelephone  installation,  normally 
in.stalled  on  boafd  ship,  may  be  required 
whenever  In  the  judgment  of  the  Com- 
mission this  Is  deemed  necessary. 

I  PR  Doc  .73-5687  PUed  3-23-73 ;  8 :  45  am  ] 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

[29  CFR  Part  1912] 

STANDARDS  ADVISORY  COMMITTEES 

Application  of  Federal  Advisory  Committee 
Act 

It  Is  proposed  to  revise  Part  1912  of 
Title  29,  Code  of  Federal  Regulations,  in 
the  manner  Indicated  below  In  order  to 
Implement  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463) ,  Office  of 
Management  and  Budget  Circular  A-63. 
and  to  be  In  furtherance  of  the  general 
departmental  rules  implementing  the 
Act  which  are  to  be  published  in  Part  15 
of  Title  29,  Code  of  Federal  Regulations. 

Part  1912  prescribes  the  policies  and 
procedures  dealing  with  the  organization 
and  duties  of  advisory  committees  which 
have  been  established,  or  which  may  be 
established,  to  assist  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  in  the  development  of  occu- 
pational safety  and  health  standards 
which  may  be  adopted  under  section  6  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  655).  In  applying  the 
Federal  Advisory  Committee  Act  and 
other  provisions  cited  above  to  Part  1912, 
significant  changes  are  proposed  dealing 
with  the  organizational  instruments  es- 
tablishing advisory  committees;  the  pro- 
cedures governing  the  meetings  of  advi- 
sory committees,  including  more  explicit 
rules  governing  the  notice  of  committee 
meetings  and  the  nature  and  degree  of 
public  participation  In  the  meetings; 
rules  applying  the  Freedom  of  Informa- 
tion Act  to  committee  activities,  and 
availability  of  transcripts;  and  important 
rules  dealing  with  the  termination  of 
advisory  committees. 

Interested  persons  are  invited  to  sub- 
mit written  comments  or  suggestions 
concerning  the  proposed  revision  to  the 
Solicitor,  AttenticMi:  Associate  Solicitor 
for  Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  Washington.  DC. 
20210,  not  later  than  April  25,  1973. 

As  revised,  Part  1912  would  read  as 
follows: 

PART  1912— ADVISORY  COMMITTEES  ON 
STANDARDS 

Sec. 

1912.1  Purpose  and  scope. 

ORGAmZATIONAL    MATTEBS 

1912.2  Types  of  ttuidards  advisory  com- 

mittee*. 


Sec 

1912.3  Advisory    Committee   on    Construc- 

tion Safety  and  Health. 

1912.4  Avoidance  of  duplication. 

1912.5  National    Advisory    Committee    on 

CXicupatlonal   Safety   and  Health 

distinguished. 
1912  6       Conflict  of  Interest. 
1912  7       Reixirts. 

1912.8  Committee  charters. 

1912.9  Representation     on     section     7(b) 

committees. 
.  1912.10     Terms     of     continuing     committee 
members. 

1912.11     Terms  of   ad  hoc  committee  mem- 
bers. 

1912  12     Termination      of      advisory      com- 
mittees;  renewal. 

OPERATION    OF    ADVISORY    COMMITTEES 

1912.25  Call  of  meetings. 

1912.26  Approval  of  agenda. 

1912.27  Notice  of  meetings. 

1912.28  Contents  of  notice. 

1912.29  Attendance  by  members. 

1912.30  Quorum;   Committee  procedure. 

1912.31  Experts  and  consultants. 

1912.32  Presence    of    OSHA    officer    or    em- 

ployee. 

1912.33  Minutes. 

1912.34  Freedom  of  Information  Act. 

1912.35  Availability  and  cost  of  transcripts. 

1912.36  Advice   of   advisory   committees. 

MISCELLANEOUS 

1912  40     General   services. 

1912.41     Legal  services. 

191242     Reservation. 

1912.43     Petitions  for  changes  In  the  rules; 

complaints. 
191244     Definitions. 

Authority:  Sees,  6(b),  7(b),  8(g),  Public 
Law  91-596,  84  Stat.  1593,  1597,  1600  (29 
use.  655(b),  656(b),  657(g)).  Interpret  or 
apply  Public  Law  92-463,  86  Stat.  770-778. 

§1912.1       Purpose  anil  scope. 

Tills  part  prescribes  the  policies  and 
procedures  governing  the  composition 
and  functions  of  advisory  committees 
which  have  been,  or  may  be,  appointed 
under  section  7(b)  of  the  Act  to  assist 
the  Assistant  Secretary  in  carrying  out 
the  standards-setting  duties  of  the  Sec- 
retary of  Labor  under  section  6  of  the 
Act.  Such  committees  are  specifically 
authorized  by  section  7(b).  The  policies 
and  practices  herein  are  intended  to  re- 
flect those  expressed  in  the  Federal  Ad- 
visory Committee  Act  (Public  Law  92- 
463,  86  Stat.  770)  and  will  be  applied  In 
a  manner  consistent  with  the  Act,  Office 
of  Management  and  Budget  Circular  A- 
63,  "Committee  Management,"  and  the 
Department  of  Labor's  general  rules  un- 
der that  Act  which  are  published  in  Part 
15  of  this  title. 

ORGANIZATIONAL    MATTERS 

§  1912.2     Ty-pon    of    slaiidards    a<MMiry 
coinmillers. 

The  Assistant  Secretary  establishes  two 
types  of  advisory  committees  under  sec- 
tion 7cb)  of  the  Act  to  sisslst  him  In  his 
standards-setting  duties.  These  are:  (a) 
Continuing  committees  which  have  been, 
or  may  be  established,  from  time  to  time, 
to  assist  In  the  development  of  standards 
In  areas  where  there  Is  frequent  rule- 
making and  the  use  of  ad  h(x:  commit- 
tees Is  Impractical;  and  (b)  ad  hoc  com- 
mittees which  are  established  to  render 


advice        in       particular        rulemaking 
proceedings. 

§  1912.3      AdviM>r7    Committee    on    Con- 
struction Safety  and  Health. 

(a)  Tins  part  also  applies  to  the  Ad- 
visory Committee  on  Construction  Safety 
and  Health  which  has  been  established 
under  section  107  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333) ,  commonly  knowTi  as  the  Con- 
struction Safety  Act.  The  aforesaid  sec- 
tion 107  requires  the  Secretary  of  Labor 
to  seek  the  advice  of  the  Advisory  Com- 
mittee in  formulating  construction 
standards  thereunder.  The  standards 
which  have  been  issued  under  section  107 
are  published  in  Part  1926  of  this  chap- 
ter. In  view  of  the  far-reaching  coverage 
of  the  Construction  Safety  Act.  the 
mj'riad  of  standards  which  may  be  is- 
sued thereunder,  and  the  fact  that  the 
Construction  Safety  Act  would  also  ap- 
ply to  much  of  the  work  which  is  cov- 
ered by  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970. 
whenever  occupational  safety  or  health 
standards  for  construction  activities  are 
proposed,  the  Secretary  shall  consult  the 
Advisory  Committee.  The  composition  of 
the  Advisory  Committee  is  consistent 
with  that  of  advisory  committees  which 
may  be  appointed  under  section  7(bi  of 
the  Act.  See  paragraph  (c)  of  this  sec- 
tion. An  additional  advisory  committee 
will  not  normally  be  established  under 
section  7(b)  of  the  Act.  unless  the  issue 
or  issues  involved  include,  but  extend 
beyond  construction  activity.  See  ?  1912.4 
concerning  the  general  policy  against 
duplication  of  acti\'ity  by  advisory 
committees. 

(b>  The  Advisoi->'  Committee  is  a  con- 
tinuing advisory  body.  It  is  composed  of 
15  members  appointed  by  the  Assistant 
Secretarj-,  one  of  whom  is  appointed  by 
him  as  Chairman.  Tlie  composition  of 
the  Advisory-  Committee  is  as  follows: 

( 1 )  One  member  who  is  a  designee  of 
the  Secretarj'  of  Health.  Education.  ai:d 
Welfare: 

(2 1  Five  members  who  are  qualified 
by  experience  and  affiliation  to  present 
the  viewpoint  of  the  employers  involved 
and  five  members  who  are  similarly 
qualified  to  present  the  viewpoint  of  the 
employees  involved: 

(3)  Two  representatives  of  State 
safety  and  health  agencies;  and 

(4)  Two  members  who  are  qualified 
by  knowledge  and  experience  to  make  a 
useful  contribution  of  the  work  of  the 
Committee. 

(O  As  originally  constituted,  the  Ad- 
visory Committee  was  composed  of  nine 
members.  However,  pursuant  to  section 
105  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  331\  it 
has  been  foimd  necessarj'  and  proper 
In  the  public  interest  and  in  order  to 
prevent  possible  injustice,  to  vary  the 
composition  of  the  Advisory  Committee : 

(1)  By  having  its  membership  and  rep- 
resentation conform  to  the  provisions  of 
section  7(b)  of  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act,  and 

(2)  by  Increasing  Its  membership  to  15 
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members  as  permitted  under  the  afore- 
mentioned section  7(bi.  Greater  mem- 
iHTship  and  greater  representation  serves 
ihe  public  interest  and  avoids  possible 
injustice  by  permitting  for  the  most  part 
the  use  of  one  advisory  committee, 
rither  than  possibly  several  advisory 
committees,  in  situations  where  both  the 
Contract  Work  Hours  and  Safety  Stand- 
ards Act  and  the  Williams-Steiger  Oc- 
c'lpational  Safety  and  Health  Act  may  be 
expected  to  apply  to  construction  activity 
and  bv  affording  a  greater  opportunity 
for  representation  on  the  Advisory  Com- 
mittee within  the  construction  industry. 
d'  See  paragraph  'O  of  §  1912  5  re- 
^.irdmg  the  general  policy  role  of  the 
Advisorv  Committee. 

.e>  Except  as  provided  in  remaining 
paragraphs  of  this  section,  each  member 
of  the  Advisorv  Committee  shall  serve 
for  a  period  of  2  vcars,  unless  he  becomes 
unable  to  serve,  or  resigns,  or  ceases  to 
be  qualified  to  serve  on  the  Committee 
because  he  no  longer  meets  any  relevant 
representational  requirements,  or  Is  re- 
moved bv  the  A.ssistant  Secretary  in  the 
intprests  of  the  administration  of  legis- 
lation involved.  In  such  cases,  the  A.s- 
sistant Secretarv  may  appoint  a  new 
member  to  serve  for  the  remainder  of 
the  unexpired  term,  who  shall  be  repre- 
sentative of  the  same  interest. 

If  I  The  designee  of  the  Secretary  of 
Health.  Education,  and  Welfare  shall 
have  no  fixed  term. 

igi  To  provide  for  continuity  in  the 
membership  of  the  Committee,  the  terms 
of  the  members  commencing  July  1.  1972, 
shall  be  appropriately  staggered  for 
terms  of  1,  2.  and  3  years. 

( h '  Members  may  be  appointed  to  suc- 
ce.ssive  terms. 

(ii   A  member  who  is  otherwise  quali- 
fied may  continue  to  serve  until  a  succes- 
sor is  appointed 
^   l<>12.1       \\«i(laii<«- of  (liipliralion. 

No  standards  advisory  committee  shall 
be  created  if  its  duties  are  being,  or  could 
be.  performed  by  an  existing  advisory 
committee  established  under  section  7tb) 
of  the  Act 

§   1912..'^       >ution:il     .Advisory     C',«»mniiUep 
on    ()<cu|»ati«nal    .'<af«ly    and    Health 


di>tinK"'"'hed 

(a)  Section  7'a>  of  the  Act  established 
a  National  Advi.sory  Committee  on  Oc- 
cupational Safety  and  Health.  The  Com- 
mittee is  to  advise,  consult  with,  and 
make  recommendations  to  the  Secretary 
and  the  Secretary  of  Health,  Education, 
and  Welfare  on  matters  relating  to  gen- 
eral administration  of  the  Act. 

ib>  Advi.sory  committees  appointed 
under  section  7'bi  of  the  Act.  which  are 
the  subject  of  this  part,  have  a  more 
limited  role.  Such  advisory  committees 
are  concerned  exclusively  with  assisting 
the  A.ssistant  Secretary  in  his  standard.s- 
setting  functions  under  section  6  of  the 
Act. 

•  c  On  the  other  hand,  the  Advisory 
Committee  on  Construction  Safety  and 
Health,  established  under  the  Construc- 
tion Safety  Act.  provides  assistance  in 
Doth  the  setting  of  standards  thereunder 
.\nd   policy   matters  arising   in  the  ad- 
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ministration  of  Uie  Construction  Safety 
Act.  To  the  extent  that  the  Advisory 
Committee  on  Construction  Safety  and 
Health  renders  advice  to  the  Assistant 
Secretary  on  general  policy  matters,  its 
activities  shall  be  coordinated  with  those 
of  the  National  Advisory  Committee  on 
Occupational  Safety  and  Health. 

§1912.6      Conflul  of  inlereot. 

No  members  of  any  advisory  commit- 
tee other  than  members  representing 
employer  or  employee  members  shall 
have  an  economic  interest  in  any  pro- 
posed rule. 
i;   1»H2.7      K«  ports. 

The  AssLstant  Secretary  shall  prepare 
or  cau.se  to  be  prepared,  for  the  Depart- 
ment of  Labor's  Committee  Management 
Officer  reports  describing  the  commit- 
tee's membership,  functions,  and  actions 
as  may  be  necessary  for  the  performance 
of  the  duties  of  the  Committee  Manage- 
ment officer, 
g  1912.8      (■xmiuiiltce  fliarlers. 

ia>  Filing:  No  advisory  committee 
shall  take  aiiy  action  or  conduct  any 
business  subsequent  to  January  5.  1973. 
until  a  committee  charter  has  been  filed 
with  the  Secretary  of  Labor,  the  standing 
committees  of  the  Congress  having  legis- 
lative jurisdiction  of  the  Department  of 
Labor  and  the  Library  of  Congress. 

(bi  Committee  charter  information: 
Each  committee  charter  shall  contain  the 
following  information : 

( 1  >  The  committee's  official  designa- 
tion; 

i2>  The  committee's  objectives  and 
.scope  of  activity;  I.e..  the  standard  or 
standards  to  be  developed. 

i3»  The  period  of  time  necessary  for 
the  committee  to  carry  out  its  purposes; 

<4i  The  agency  to  whom  the  advisory 
committee  reports  <l.e.,  the  Assistant 
Secretary) ; 

(5)  The  agency  responsible  for  provid- 
ing .support  I  i.e..  the  Occupational  Safety 
and  Health  Administration! ; 

(6)  Description  of  the  committee's 
duties; 

(7)  The  estimated  number  and  fre- 
quency of  committee  meetings; 

1 8)  The  estimated  annual  operating 
costs  in  dollars  and  man-years; 

(9)  The  committee's  termination  date 
or  other  fixed  period  of  termination.  If 
less  than  2  years;  and 

( 10)  The  date  the  charter  Ls  filed  with 
the  Department  of  Labor's  Committee 
Management  Officer. 

(c)  Applicability  of  this  section  to 
subgroups:  The  applicability  of  this  sec- 
tion to  subgroups  of  an  advisory  commit- 
tee depends  upon  the  nature  of  the  sub- 
group. With  regard  to  formal  subgroups, 
such  as  a  formal  subcommittee  of  an  ad- 
visory committee,  the  requisite  Informa- 
tion should  be  set  forth  either  in  the 
charter  of  the  parent  committee  or  in  a 
separate  charter.  Informal  subgroups  of 
an  advisory  committee,  particularly 
those  temporary  in  nature,  need  not  be 
reflected  expressly  in  a  charter. 

(d)  The  Assistant  Secretary  .shall  file 
any  charter  to  the  Department's  Com- 
mittee Management  Officer  which  shall 


constitute  filing  with  the  Secretary  of 
Labor.  The  Department's  Committee 
Management  Officer  shall  have  the  re- 
sponsibility for  assuring  the  appropriate 
filings  of  the  charters  outside  the  I>e- 
partment.  See  S  15.3  of  this  title. 

S   1912.9       Hopresentalion  on  s«H-lion  7(1») 
roniniilters. 

<a>  Any  advisory  committee  appointed 
by  the  A.ssistant  Secretary  under  section 
7ibi  of  tile  Act  shall  contain  the  fol- 
lowing : 

1 1 )  At  least  one  member  who  is  a  des- 
irrnee  of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare; 

(  2 '  At  least  one  member  who  is  quali- 
fied by  experience  and  affiliation  to  pre- 
sent the  viewpoint  of  the  employers  in- 
volved, and  at  least  one  member  who  is 
similarly  qualified  to  present  the  view- 
point oif  the  employees  Involved.  There 
shall  be  an  equal  number  of  representa- 
tives of  employers  and  employees  in- 
volved; and 

I  3  1  At  least  one  representative  of  State 
health  and  safety  agencies. 

ibi  The  advisory  committee  may  in- 
clude .such  other  persons  as  the  Assist- 
ant Secretary  may  appoint  who  are 
qualified  by  knowledge  and  experience  to 
make  a  useful  contribution  to  the  work 
of  the  committee.  Including  one  or  more 
representatives  of  professional  organiza- 
tions of  technicians  or  professionals  .spe- 
cializing in  occupational  safety  or  health 
and  one  or  more  persons  of  nationally 
recognized  standards-producing  organi- 
zations, but  the  number  of  persons  so 
appointed  shall  not  exceed  the  number 
of  persons  appointed  as  representatives 
of  Federal  and  State  agencies. 

(c>  Each  committee  shall  consist  of 
not  more  than  15  members. 

(d)  The  representation  in  the  Advis- 
ory Committee  on  Construction  Safety 
and  Health  Is  described  In  §  1910.3  of 
this  chapter. 

§   1912.10      Trrni*  of  rontinuinp:  ronitiiil- 
t«T  nirnihors. 

ra  1  Each  member  of  a  continuing  com- 
mittee establl.shed  under  section  7ib)  of 
the  Act.  other  than  those  appointed  to 
a  committee  when  it  is  formed  initially 
shall  serve  for  a  period  of  2  years,  un- 
less he  becomes  unable  to  serve,  or  re- 
signs, or  ceases  to  be  qualified  to  serve 
because  he  no  longer  meets  the  repre- 
sentation requirements  of  .section  7(bi 
of  the  Act  or  is  removed  by  the  Assistant 
Secretary  in  the  Interest  of  the  admin- 
istration of  the  Act.  In  such  cases  the 
Assistant  Secretary  may  appoint  a  new 
member  to  serve  for  the  remainder  of 
the  unexpired  term,  who  shall  be  repre- 
sentative of  the  same  Interest. 

(bi  To  provide  for  continuity  in  the 
membership  of  each  continuing  commit- 
tee the  Initial  appointments  of  its  mem- 
bers shall  be  varied.  For  example,  in  the 
case  of  a  15-member  committee,  the 
Secretary  could  appoint  four  members 
representing  Federal  and  State  agencies 
and  four  members  representing  nongov- 
ernmental Interests  to  terms  which  ex- 
pire within  the  year  in  which  they  are 
appointed,  and  four  members  represent- 
ing Federal  and  State  agencies  and  three 
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members  representing  nongovernmental 
Interests  to  terms  which  expire  within 
the  second  year  following  their  appoint- 
ment. Thereafter,  at  the  expiration  of 
such  terms,  members  would  be  appointed 
or  reappointed  for  a  regulation  term  of 
2  years.  The  initial  appointments  of  com- 
mittees with  fewer  than  15  members 
would  be  similarly  varied. 

(c)  Any  vacancies  on  standing  com- 
mittees shall  be  filled  as  soon  as  prac- 
ticable. 

§  1912.11      Trrms  of  ad  hoc  coniinilloe 
menibrrs. 

Each  member  of  an  ad  hoc  advisory 
committee  shall  serve  for  such  period  as 
the  Assistant  Secretary  may  prescribe 
in  his  notice  of  appointment  unless  he 
becomes  unable  to  serve,  or  resign,  or 
cease  to  be  qualified  to  serve  because  they 
no  longer  meet  the  representational  re- 
quirements of  section  7(b)  of  the  Act,  or 
is  removed  by  the  Secretary  of  Labor  In 
the  interest  of  the  administration  of  the 
Act.  In  such  cases  the  Secretary  may  ap- 
point a  new  member  to  serve  for  the  re- 
maining portion  of  the  period  prescribed 
In  the  notice  appointing  the  original 
meml)er  of  the  committee. 

§  1912.12      Terminalion  of  advi>ory  coni- 
niillees;  renewal. 

(a)  Every  standards  advisory  commit- 
tee established  under  section  7(b)  of  the 
Act  shall  terminate  not  later  than  2 
years  after  its  charter  has  been  filed,  un- 
less Its  charter  is  renewed  by  appropri- 
ate action  for  a  successive  period  of  not 
more  than  2  years.  The  procedure  for  re- 
newal shall  be  the  same  as  that  speci- 
fied in  paragraph  (b)  of  this  section. 

(b>  Each  advisory  committee  estab- 
lished under  section  7(b)  of  the  Act 
which  is  in  existence  on  January  5,  1973, 
shall  terminate  by  January  5,  1975.  im- 
less  it  is  renewed  before  the  latter  date. 
Before  any  advisory  committee  can  be 
renewed,  the  Assistant  Secretary  must 
determine  that  such  renewal  is  neces- 
sary, and  so  inform  the  Department  of 
Labor's  Committee  Management  Officer. 
The  OMB  Secretariat  must  be  Informed 
of  this  determination  and  the  reasons 
for  it.  Such  determination  shall  be  made 
not  more  than  60  days  before  the  sched- 
tiled  date  of  termination.  If  the  OMB 
Secretariat  concurs,  new  charter  shall 
be  filed  renewing  the  advisory  commit- 
tee and  a  notice  of  the  renewal  shall  be 
published  in  the  Federal  Register. 

(c)  There  shall  be  filed  on  behalf  of 
the  Advisory  Committee  on  Construc- 
tion Safety  and  Health,  an  advisory 
committee  established  by  the  Construc- 
tion Safety  Act.  a  charter  In  accordance 
with  section  9(c)  of  the  Federal  Advisory 
Committee  Act  upon  the  expiration  of 
each  successive  2-year  period  following 
the  date  of  the  enactment  of  the  Con- 
struction Safety  Act  (I.e.,  August  9, 
1969). 

<d)  Unless  provided  otherwise  by  the 
Assistant  Secretary,  the  duration  of  a 
subgroup  of  a  committee  shall  be  the 
same  as  that  of  the  parent  committee. 


(e)  No  advisory  committee  required 
to  file  a  new  charter  under  this  section 
shall  take  any  action  (other  than  the 
preparation  and  filing  of  charter)  be- 
fore the  date  on  which  the  charter  is 
filed. 

Operation  of  Advisory  Committees 

§1912.25     Call  of  meelings. 

No  advisory  committee  shall  hold  any 
meeting  except  at  the  call  of,  or  with 
the  advance  approval,  of  the  Assistant 
Secretary  or  his  representative  desig- 
nated for  this  purpose.  The  Department 
of  Labor's  Committee  Management  Offi- 
cer shall  be  promptly  informed  of  any 
meeting  that  Is  called. 

§  1912.26      .Approval  of  agenda. 

Each  meeting  of  an  advisory  commit- 
tee shall  be  conducted  in  accord  with  an 
agenda  approved  by  the  Assistant  Secre- 
tary or  his  representative  designated  for 
this  purpose.  No  particular  form  for  the 
agency  is  prescribed. 

§1912.27      Notice  of  meetings. 

Public  notice  of  any  meeting  of  an  ad- 
visory committee  shall  be  given  by  the 
officer  or  employee  calling  the  meeting 
at  least  seven  ( 7 )  days  in  advance  of  the 
meeting;  except  when  it  is  impractical 
to  do  so,  or  in  an  emergency  situation. 
In  which  event  shorter  advance  notice 
may  be  given  to  the  extent  that  any  ad- 
vance notice  is  practical.  Such  notice 
shall  be  given  by  publication  in  the 
Federal  Register.  In  addition,  notice 
may  be  given  by  such  other  means  as 
press  releases. 

§1912.28      Contents  of  notire. 

(a)  Tlie  notice  shall  give  the  name  of 
the  committee,  and  the  time  and  place 
of  the  meeting. 

(b)  The  notice  shall  describe  ftilly  or 
summarize  adequately  the  agenda. 

(c)  The  notice  shall  announce  that 
the  meeting  is  open  to  the  public. 

(d)  The  notice  shall  Indicate  that  in- 
terested persons  have  an  opportunity  to 
file  statements  in  written  form  with  the 
committee.  Tlie  notice  shall  specify 
whether  the  statements  are  to  be  filed 
before  or  during  the  meeting.  However, 
when  a  committee  is  consulted  at  the 
decisional  stage  of  a  proceeding  tmder 
S  1911.18  of  this  chapter,  no  additional 
opportimity  shall  be  afforded  for  written 
presentations. 

(1)  In  the  discretion  of  the  chairman 
of  the  meeting,  upon  consultation  with 
coimsel  if  made  available  to  the  commit- 
tee, oral  statements  may  be  made  before 
the  committee  by  interested  persons 
after  taking  into  consideration  the  num- 
ber of  persons  in  attendance,  the  nature 
and  extent  of  their  proposed  Individual 
participation,  the  extent  to  which  pres- 
entations would  anticipate  presentations 
which  may  be  made  In  any  rule  making 
proceeding  held  under  section  6  of  the 
Act  subsequent  to  the  recommendations 
of  the  committee,  and  the  time,  resources, 
and  facilities  available  to  the  commit- 
tee. In  the  discretion  of  the  chairman. 


upon  consultation  with  counsel  if  made 
available  to  the  committee,  may  allow 
or  preclude  the  questioning  of  commit- 
tee members  or  other  participants. 

(2)  The  person  calling  the  meeting 
may  provide  in  the  notice  of  the  meet- 
ing that  summaries  of  any  proposed  oral 
presentations  be  filed  in  advance  of  the 
meeting,  and  may  allow  or  preclude  the 
questioning  of  committee  members  or 
other  pxarticipants. 

(3)  Under  no  circumstances  will  an 
opportunity  for  an  oral  presentation  be 
afforded  when  an  advisory  committee  is 
consulted  at  the  decisional  stage  of  a  rule 
making  proceeding. 

§  1910.29       .\ltendanro  1)>  iiienil«T». 

Any  person  appointed  by  the  Assistant 
Secretary  to  an  advisorj-  committee  lia-s 
the  right  to  attend  any  duly  called  meet- 
ing. In  addition,  if  any  person  represent- 
ing the  interests  of  employers  or  em- 
ployees is  unable  for  any  reason  to  at- 
tend a  duly  called  meeting  of  his  com- 
mittee and  desires  to  have  someone  else 
represent  him  at  the  meeting,  he  may 
submit  the  name  of  his  delegate  in  ad- 
vance to  the  person  designated  for  this 
purpose  by  the  Assistant  Secretai-y  in 
order  that  appropriate  arrangements 
may  be  made  before  the  time  of  the 
meeting  for  the  representative  to  attend 
and  participate  in  the  meeting  as  a 
member. 

§  1912.30      Quoriini:      roniniittee     proro- 
dure. 

(a>  A  majority  of  the  members  of  any 
advisory  committee  including  the  Con- 
struction Safety  Advisorj-  Committee, 
shall  coii-stitute  a  quorum,  so  long  as 
there  are  present  at  least  one  member 
representative  of  the  Secretarj'  of 
Health.  Education,  and  Welfare,  one 
member  representative  of  a  State  agency, 
one  member  representative  of  involved 
employers,  and  one  member  representa- 
tive of  involved  employees. 

( b  I  In  the  absence  of  its  chaiiinan.  the 
committee  may  designate  a  member  to 
preside  at  any  meeting  thereof. 

(CI  For  the  purpo.se  of  this  section,  the 
term  "member"  shall  include  any  dele- 
gate of  a  member  named  under  §  1912.29. 

§  1912.31       Kxprrts  ;nwl  <on''iiIl;nil». 

At  the  request  of  an  advisory  commit- 
tee or  the  person  calling  a  meeting  of 
an  advisory  committee,  the  Assistant  Se- 
cretary may  make  available  to  the  com- 
mittee any  exijerts  or  consultants  in  the 
field  involved.  Any  expert  or  consultant 
so  made  available  may  participrate  in  the 
deliberations  of  the  committee  with  the 
consent  of  the  committee. 

§  1912.32      Presence   of   O.'^HA   officer   or 
employee. 

The  meetings  of  all  advisor>-  commit- 
tees shall  be  in  the  presence  of  an  OSHA 
officer  or  employee  designated  for  this 
purpose.  Such  officer  or  employee  shall  be 
empowered  to  adjourn  any  meeting 
whenever  he  determines  adjournment  to 
be  in  the  public  interest. 
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i;   l*)12..'^.'i       MimiHi«. 

la'  Dot-ailed  minutes  of  advisory  com- 
mitt<?e  meetings  .-<hall  be  prepared  and 
certified  a.s  accurate  by  the  Chadrman 
of  the  committee  for  the  committee  ap- 
pointed by  the  !>erson  calUng  tlie  meet- 
i:ig.  In  addition  to  tlie  minutes  there 
shall  bo  kept  verbatim  transcripts  of  all 
advisory  committee  meetin„^s, 

'bi  The  minutes  .-.hall  include  at  least 
the  following: 

'  1  i  A  Ik^t  of  the  advi-Miry  committee 
members  and  agency  employees  who 
were  present  at  the  meeting; 

<2>  Any  significant  cunclu.-^ions 
reached  which  are  not  recommendations; 

'3>  Any  written  information  made 
available  for  coiL^deralion  by  the  com- 
mittee, including  copies  of  all  reixjrts  re- 
ceived. iscBued.  or  approved  by  Uie  com- 
mitttv, 

ii>  Any  recommendations  nmde  by 
the  committee  to  the  A.s.>istant  Secretary 
a:id  the  rea^ions  therefor; 

I  5'  An  explanation  of  the  extent,  if 
any.  of  public  participation,  including 
a  list  of  interested  persons  who  pre- 
sented oral  or  written  statemenUs;  and 
an  estimate  of  the  number  of  the  mem- 
bers of  the  pubh-  who  attended  the 
meet  in:: 
§   I">10..^1       Frtnliiin  of  liiforiiialioii    Vi  I. 

Subject  to  the  Freedom  of  Informa- 
tion Act  '5  use  552'  and  Part  70  of 
this  title  and  Part  1013  of  this  chapter, 
there  shall  be  available  for  public  In- 
spection and  copying  in  the  Office  of 
Standards.  Occupational  Safety  and 
Health  Admini.->lration.  documents  which 
were  made  available  to  or  prepared  for 
or  by  earh  advisory  committee 

§   1<»I0..T.        \\:iil.iliilil>    iinil    «  <»-l    «.f    lr;iii- 
scripl". 

Except  where  prohibited  by  contrac- 
tual agreements  entered  into  before  the 
ctTective  date  of  the  Federal  Advisory 
Committee  Act  i  January  5.  1973 >.  any 
tran-scripts  of  advLsory  committee  meet- 
ings are  to  be  made  available  to  any 
person  at  the  actual  c.xst  of  duplication. 

§   1*^2.36      \(l\i(f  (if  iKhisory  <oiiiniiH<  r^. 

Approval  bv  a  majority  of  all  the 
members  of  an  advisory  committee  Is 
encouraged  for  renderins?  advice  or  mak- 
ing recommendations.  However,  a  fail- 
ure to  marshal  a  majority  of  all  members 
of  an  advisory  committee  shall  not  be 
a  rea.son  for  not  giving  advice  to  the 
AssLstant  Secretary.  The  AssisUnt  Sec- 
retary shall  be  informed  of  any  con- 
curring or  dissenting  views.  If  the 
advi.-c  of  an  advisory  committee  Is  not 
forthcoming  witlun  a  period  of  time 
prescribed  bv  the  .Assistant  Secretary  or 
bv  the  Act.  the  AA.sistant  Secretary  may 
direct  the  immediate  return  of  Einy  ma- 
terials which  may  have  been  submitted  to 
the  advisory  committee. 

SI')I2.M)      O  neral  iMTv  iren. 

The  Assistant  Secretary  shall  provide 
supix)rting  services  to  advisory  commit- 
tees Such  .services  shall  Include  clerical. 
stenoEiraphlc,  and  other  forms  of  tech- 
nical assistance. 


§1012.11       !.«-Kal  *or\i<es. 

The  Solicitor  of  Labor  shall  provide 
such  legal  assistance  as  may  be  neces- 
sary or  appropriate  for  advisory  com- 
mittees to  carry  out  their  functions  in 
accordance  with  the  requirements  of 
this  part. 
§  1<)10. 12      I{p^*T*iili..n. 

The  policies  and  procedures  set  forth 
in  this  part  are  intended  for  general 
application.  In  specific  situations  where 
the  Assistant  Secreta,ry  determines  that 
different  policies  or '  procedures  would 
better  serve  the  objectives  of  the  Act, 
such  (X)hcies  or  procedures  may  be  modi- 
fied upon  approi)riate  notice  to  any  per- 
sons affected  by  the  modification  to  the 
extent  that  such  policies  or  procedures 
are  consistent  with  the  Federal  AdvLsory 
Committee  Act  and  OMB  Circular  A-63. 
and  are  approved  by  the  Solicitor  under 
Part  15  of  thLs  title. 

§   1012.13       r.'tilioiis    for    clianst's    in    llic 
riilei ;  rtmiplaiiils. 

I  a '  Each  Interested  person  shall  have 
the  right  to  petition  for  the  Issuance, 
amendment,  or  repeal  of  rules  published 
in  thi.s  part.  Any  such  petition  will  be 
con.sidered  in  a  rea.sonable  time.  Prompt 
notice  shall  be  given  of  the  denial  In 
whole  or  in  part  of  any  petition.  Except 
in  affirming  a  prior  denial  or  when  the 
denial  is  .self-explanatory,  the  notice 
shall  be  accompanied  by  a  brief  state- 
ment of  the  rea-sons  therefor. 

lb)  Any  advisory  committee  member 
or  any  other  aggrieved  person  may  file 
ft  written  complaint  with  the  A.s.si.stant 
Secretary  alleging  noncompliance  with 
the  rules  in  this  part.  Any  complaint 
must  be  timely  filed,  but  in  no  case 
shall  any  complaint  be  filed  later  than 
seven  i7>  days  following  the  act  of  al- 
leged noncomjiliance.  Any  complaint 
shall  be  acted  upon  promptly  and  a  wTlt- 
ten  notice  of  the  disposition  of  the  com- 
plaint shall  be  provided  to  the  com- 
plainant 

g    10I2.U        Dfliiiitioiiv 

As  u.sed  in  this  Part  1912.  unless  the 
context  clearly  requires  otherwise. 

la)  "Act"  means  the  WUUams-Stelger 
Occupational  Safety  and  Health  Act  of 
1970  <84  Stat.  1590;   29  U.SC.  650>. 

(b»  "Advisory  Committee"  has  the 
meaning  set  forth  in  section  3' 2)  of  the 
Federal  Advisory-  Committee  Act.  In  this 
part,  the  term  Includes  any  committee 
or  .subcommittee  appointed  under  sec- 
tion 7ib'  of  the  Act  to  pronde  advice  to 
the  A.ssistant  Secretary  In  the  develop- 
ment of  occupational  safety  and  health 
.standards  under  the  Act.  The  term  In- 
cludes subcommittees  whether  they  be 
formal  or  informal  .subcrroups.  An  Infor- 
mal subgroup  Is  a  type  having  few  char- 
acteristics of  a  formal  advisory  commit- 
tee <e.g.,  during  a  meeting  of  a  formal 
advisory  committee  It  might  divide  it- 
self into  Informal  subgroups  to  per- 
mit simultaneous  dlscus.sion  of  several 
topics ) . 

fc)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for  Occu- 
pational Safety  and  Health. 


(di  "Committee  charter"  means  an 
order,  .statement  or  proclamation  of  the 
Assistant  Secretary  establishing,  contin- 
uing, or  using  an  advisory  committee,  as 
the  case  may  be. 

le)  "Construction  Safety  Act"  means 
section  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  *83  Stat.  96; 
40U.S.C.333*. 

Slcrned  at  Washington.  DC.  thus  20th 
day  of  March  1973. 

Chmn  Roebivs. 
Actinq  Assi.^tant 
Secretary  of  Labor. 

IFREKk   7J    5705  Filed  3    23    73.8   45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1322] 

(Ex  Parte  Nob.  73.  MC-lj 

MOTOR  CARRIERS 

Payment  of  Rates  and  Charges 

At  a  general  session  of  the  Inter- 
state Commerce  Comnii&sion,  held  at  Its 
office  In  Washington,  eTc,  on  the  14th 
day  of  March  1973, 

In  these  proceedings  we  propose  to 
study  recent  developments  which  may 
have  caused  or  significantly  contributed 
to  difficulties  being  encountered  by  cer- 
tain carriers  subject  to  our  jurisdiction 
in  the  proper  extension  of  credit  and  the 
timely  collection  of  their  lawful  charges. 
Oiu"  Inquiry  herein  will  also  be  aimed  at 
determining  what.  If  any,  effect  upon 
carrier  compliance  with  our  current 
credit  regulations  may  stem  from  vari- 
ous practices  as.sertedly  engaged  in  by 
shippers  and  other  parties  responsible 
for  payment  of  the  lawful  charges  of 
those  carriers  and  what  corrective  meas- 
ures may  or  should  be  implemented  to 
bring  about  any  improvement  therein 
in  tlie  public  interest. 

On  December  22.  1971,  the  American 
Trucking  Associations  filed  a  petition  re- 
questing the  Commission  to  reopen  Ex 
Parte  No.  MC-1  for  the  pun)o.se  of  con- 
sidering the  desirability  of  amending 
the  Commissions  rules  and  regulations 
governing  tlie  exteii-sion  of  credit  by 
motor  common  carriers  of  property  to 
shippers.  49  CFR  Part  1322.  and  more 
specifically  for  the  consideration  of  the 
following  proposed  amendment  to  those 
regulations,  to  be  designated  as  S  1322.6: 

§  1.122.6       Required  pavmcnt  by   sliipprrs 
within  prej.rrib<-cl  prricMl. 

Shipi>ers  to  whom  credit  has  been  ex- 
tended under  the  provisions  of  this  part 
must  pay  the  required  transportation 
charges  within  the  credit  period  pre- 
scribed herein. 

Good  cause  has  been  shown  for  re- 
opening for  further  hearing  this  pro- 
ceeding for  the  purpo.se  of  considering 
whether  the  credit  regulations  may  and/ 
or  should  be  amended  as  proposed  and, 
further,  to  consider  all  alternatives  avail- 
able to  assure  the  prompt  payment  of 
freight  bUls  by  shippers  and  the  proper 
extension  of  credit  by  certain  carriers. 
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Examples   of   the   possible   alternatives 
available  are: 

(1)  Extending  the  credit  period; 

(2)  Tariff  provisions  containing  penal- 
ties for  the  late  payment  of  rates  and 
charges;  and 

(3)  A  regulation  requiring  any  car- 
rier whose  rates  and  charges  have  not 
been  paid  by  the  responsible  party  within 
the  credit  period  to  report  that  fact  to 
the  Commission  together  with  the  name 
of  the  offending  party,  the  publication 
by  the  Commission  on  a  periodic  basis 
of  a  list  of  parties  in  arrears,  and  a  regu- 
lation prohibiting  any  carrier  subject  to 
section  3(2)  and/or  223  of  the  Interstate 
Commerce  Act  from  extending  credit  to 
the  parties  on  the  ciu-rent  periodic  list. 

Consideration  should  also  be  given  to 
amending  in  similar  fashion,  or  by  means 
of  available  alternatives,  the  credit  regu- 
lations relating  to  common  carriers  by 
railroad,  49  CFR  1100.1320  et  seq.  and. 
therefore,  good  cause  exists  for  reopen- 
ing for  further  hearing  the  proceeding 
in  Ex  Parte  No.  73. 

Unless  a  need  therefor  should  later  ap- 
pear, no  oral  hearing  should  be  sched- 
uled, for  the  receipt  of  testimony,  but  re- 
spondents or  any  other  interested  party 
should  be  permitted,  after  a  service  list 
has  been  compiled,  to  file  written  state- 
ments of  facts,  views,  and  arguments 
under  the  modified  procedure. 

It  is  ordered.  That  the  petition  of 
American  Trucking  Association,  Inc., 
filed  December  22,  1971,  be,  and  it  is 
hereby,  granted  to  the  extent  indicated 
above;  that  Ex  Parte  No.  73  and  Ex 
Parte  No.  MC-1  be,  and  they  are  hereby, 
reopened  for  the  purposes  mentioned 
above;  and  that  consideration  be  given 
not  only  to  the  proposed  amendment  but 
also  to  all  alternatives  available  to  assure 
prompt  payment  of  freight  bills  by  ship- 
pers, and  the  proper  extension  of  credit 


by    common    carriers   by   railroad    and 
motor  common  carriers. 

It  is  further  ordered,  That  all  common 
carriers  by  railroad  and  all  motor  com- 
mon carriers  of  property  which  are  sub- 
ject to  the  Interstate  Commerce  Act  be, 
and  they  are  hereby,  made  respondents 
in  these  proceedings,  respectively. 

It  is  further  ordered.  That  the  Com- 
mission's Bureau  of  Enforcement  be,  and 
it  is  hereby,  authorized  and  directed  to 
participate  in  these  proceedings. 

It  is  further  ordered.  That  the  Execu- 
tive Office  of  the  President,  Office  of  Con- 
siuner  Affairs  and  the  U.S.  Department 
of  Transportation  be,  and  they  are 
hereby.  Invited  to  participate  actively  in 
these  proceedings. 

It  is  further  ordered.  That  these  pro- 
ceedings be  handled  on  a  consolidated 
record. 

It  is  further  ordered.  That  any  person 
Intending  to  participate  in  these  pro- 
ceedings by  submitting  initial  or  reply 
statements,  or  otherwise,  shall  notify 
this  Commission,  by  filing  with  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, on  or  before  April  30,  1973,  the  orig- 
inal and  one  copy  of  a  statement  of  his 
intention  to  participate. 

It  is  further  ordered.  That,  to  save 
time  and  expense  to  the  public,  the  serv- 
ice of  pleadings  shall  be  limited  to  par- 
ties who  file  a  statement  of  intention 
to  take  an  active  part  in  the  proceedings 
which  describes  their  interests  and 
whether  such  Interests  extend  either  to: 
(a)  Receiving  only  Commission  releases, 
or  (b)  additionally  receiving  or  filing  ini- 
tial or  reply  statements  including  a  state- 
ment explaining  whether  the  parties'  in- 
terests can  be  expressed  jointly  with 
other  parties  (and  any  other  sugges- 
tions to  reduce  the  service  list) ;  that 
this  Commission  shall  then  prepare  and 
make  available  to  all  such  persons  a  list 
containing  the  names  and  addresses  of 


all  parties  desiring  to  participate  in  these 
proceedings  and  upon  whom  copies  of  all 
statements  must  be  filed:  and  that  at 
the  time  of  service  of  this  service  list 
the  Commission  will  fix  the  time  for  fil- 
ing and  serving  statements  under  the 
modified  procedure. 

It  is  further  ordered.  That  while  this 
proceeding  does  not  currently  appear  to 
be  a  ma.ior  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  statements  filed  by  parties  partici- 
pating in  these  proceedings  shall  indi- 
cate the  presence  or  absence  of  any  effect 
of  the  recommendations  made  therein 
to  this  Commission  on  the  quality  of  the 
human  environment.  Cf.  Implementa- 
tion-National Environmental  Policy  Act, 
1969,  340  ICC  431   (1972). 

A7id  it  is  further  ordered.  That  statu- 
tory notice  of  the  institution  of  these 
proceedings  be  given  to  the  general  pub- 
lic by  mailing  a  copy  of  this  order  to  the 
Governor  of  every  State  and  to  the  Pub- 
lic Utilities  Commissions  or  Boards  of 
each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  of 
this  order  in  the  Office  of  the  Secre- 
tar>-.  Interstate  Commerce  Commission. 
Washington,  D.C..  for  public  inspection, 
and  by  delivering  a  copy  thereof  to  the 
Director.  Division  of  the  Federal  Regis- 
ter, for  publication  in  the  Federal  Reg- 
ister, 

Note:  Statements  submitted  will  be  avail- 
able for  public  inspection  at  the  offices  of 
the  Interstate  Commerce  Commission.  12th 
and  Constitution  Avenue  NW..  Wa-shington. 
DC  ,  during  regular  business  hours. 

By  the  Commission. 

[seal]  Robert  L.  Osvi'ald, 

Secretary. 

[FR  Doc  73-5717  Filed  3:23-73.8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 
METAL  AND  NONMETALLIC  MINE  HEALTH 

AND    SAFETY    SYMPOSIUM     ON     TALC 

DUST    HAZARDS 

Notice  of  Public  Meeting 

Tiie  Bureau  of  Mines  is  conduct uv^  a 
studv  ua  the  hu/arcls  cau.->ed  by  talc 
dOst  I'l  thi>.-,e  per-.on-s  wotkiiiK  in  tlie 
metal  and  noiunetallic  muieral  uidu.-,- 
tnes.  Federal  mandatoiT  stiuuiaid.s 
§§55  5-1.  56  5-1.  and  57.5-1.  codified 
in  Title  30.  Code  of  Federal  Regula- 
tiotus.  ParU  55.  56.  and  57.  respectively, 
provide  that  e.\lK>^ure  to  airborne  con- 
taminants of  i>er.>on-s  working  in  a  metal 
and  nonmetalhc  mine  sliall  not  exceed, 
on  a  time  weighted  average,  the  thresh- 
old limit  values  adopted  by  tlie  .American 
Conference  of  Govenimenlal  Indu.stnal 
Hviiienistii.  Excursion.-,  above  the  li.ited 
threshold  limit  value.s  shall  not  be  of 
a  greater  ma^nutude  than  is  clKuac'er- 
ized  xs  i)ermi.^-ible  by  the  Conference. 
Talc  1.S  con.sidered  under  two  cla.^.siflca- 
tions  bv  the  Conference.  One  is  for  talc 
alone  and  the  other  is  for  talc  fibroii.s. 
Fibrou.s  talc  generally  contains  trcmo- 
hte  and  both  fiisrous  talc  and  trcmolite 
are  treated  as  asbe^to.s  by  the  Conler- 

ence. 

The  Bureau  of  Mine.-  i..  -.i'ii'tuir  data 
relating  to  the  occupati  .»r.al  lia/ard.s  of 
talc,  fibrous  talc  and  tremolite.  Notice 
is  herebv  given  that  a  symposium  open 
to  the  public  will  be  held  m  Wa.-hmK- 
ton.  DC.  starting  at  9  a  m  .  on  May  8. 
1973.  ill  the  auditorium.  Department  of 
the  interior.  18th  and  C  StreeU  N\V 

Anv  member  of  the  public  and  a'.l  in- 
terested persons  including  miners,  rei)- 
resentatives    of    miners,    labor    oflicials, 
mine  operators,  a-ssociations.  members  of 
the   medical   profession,   and   State   and 
Federal  officials  wLshing  to  make  a  pres- 
entation   may    do    '^o   bv    notifying    the 
Chief.   DivLsion  of   Health.   Room   4518. 
Metal  and  Nonmetal  Mine  Health  and 
Safety.   Bureau   of   Mines.    W.v.shinRt<.n. 
D.C.   20240.   telephone   number   1202-343- 
6315.  Pre.senlalion-s  .should  include  infor- 
mation relating  to  the  characterization 
of  airborne  diust.  from  mining  and  milling 
of  minerals  containing  talc  and  tremo- 
lite. and  where  pas.sible.  medical  data  re- 
lated   to   disea-se    and   expo.-ure    to   talc 
and  tremolite  dust  from  mining  and  mill- 
ing.  All   persons   attending   the  sympo- 
sium   will    be    given    an   opportuiuty    to 
make  an  oral  pre.sent^alion.  Written  pres- 
entations mav  be  mailed  or  delivered  to 
the    Chief.    Division    of    Health.    Ix^forc. 
during  and  i^r  a  rea.sonable  time  after 


the  public   meeting,   which  will  be  an- 
i\ounced  at  the  conclusion  of  the  meet- 

111'''. 

John  B.  Ricg, 
Deputy  Assistant 
Secrctaru  of  the  Interior. 

M.^RCH  20.  1973. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 
MEETING 

Notice  of  Public  Meeting 

Pursuant  to  the  provisions  of  .section 
IQi  11  '2i  of  Public  Law  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Shlp|)ers 
Advisory  Committee  establshed  under 
Mirketing  Order  No.  905  <7  CFR  Part 
905'  This  order  resuhites  the  handling 
of  oran-!es.  grapefruit,  tangerines,  and 
tanu'Plos  grown  in  Florida  and  is  elTective 
pursuant  to  the  ()rovi^ions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  <7  U  S  C.  601-674  >. 
The  committer  will  nu'et  in  tlie  audito- 
rium of  the  Florida  Citrus  Mufial  Build- 
i!i  '.  302  South  Ma.ss.ichu.setts  Avenue. 
L:ik«-l;uid.  FT.  at  10:30  am,  lo^-al  time, 
on  April  3,  1973. 

Th("  meeting  will  be  open  to  the  public 
ond  a  brief  i  eriod  will  be  set  aside  for 
publi>^  coniments  and  questions  The 
auend.i  ol  th»^  committee  includes  the  re- 
cn  t  ar.d  re.  lew  of  market  supply  and 


demand  information  incidental  to  con- 
sideration of  the  need  for  regiilatlon  of 
shipments  of  any  grade  or  size  of  the 
named  fruiUs.  including  exix)rt  ship- 
ments, and  the  size,  capacity,  weight, 
dimensions  or  pack  of  the  containers 
iLsed  in  export  shipments  other  than  to 
Canada  or  Mexico 

Dated:  March  22.  1973. 

JoH.M  C  Blum. 

Deputy  Administrator. 
Refjulatory  Programs. 
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Animal  and  Plant  Health  Inspection 
Service 

HUMANELY   SLAUGHTERED   LIVESTOCK 

Identification  of  Carcasses;  Changes  in  List 
of  Establishments 

Pui.uiant  to  section  4  of  th.e  Act  of 
August  27,  1958  '7  U.SC.  1904'.  and 
the  statement  of  policy  thereunder  in 
9  CFR  391.1.  the  ll.st  '38  FR  5124)  of 
establishments  which  are  operated  under 
Federal  inspection  pursuant  to  the  Fed- 
eral Meat  Inspection  Act.  as  amended 
(21  use.  601  et  .scq  1,  and  which  use 
humane  methods  of  slaughter  and  in- 
cidental handling  of  livestock  is  hereby 
amended  as  indicated  in  the  following 
table  listing  species  at  additional  estab- 
ILshments  and  an  additional  species  at 
a  iircviously  listed  establishment  that 
have  been  reported  as  being  slaughtered 
and  handled  humanely. 


Nvinio  ot  Estiililishment 


Kstulilistllli'-nl 
No. 


(it-      t'illM-S     .-^lifip 


tio.iLs    Swine    T'l'ili""' 


Mi.M.iirt  H«>of  T'nrkors.  Inr 

N.  I.r  i.^W,i  l'<wi»  linsM-.l  Iteef  Co 

\-'i  k.  ri<.  Inc. ..  - 

I'.r    '.1  :i'-'' I'r'iOi'.-v-iinu  I'lml 

N.w  c.-t.ibh'.liinfnl.s  roimrtod;  4. 
Ii,r..'iii.in  Meal  P-icking  C  i).,  InC --- 

riiwelos  ft'liieil;  I. 


.  473C 

.  1818. 

6917 

8717 


6788. 


(•) 
(•) 


(•) 


f) 


(•) 


Dene  al  WM.^lr.n  :ton,  DC,  on  Mi<rch  16,  1973, 
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F.  J.  MULHLKN. 

Admini.-^tratar.  Anitnal  and 
Plant  Health  In^pe<.tiun  Seriicc. 

i   7.i,8:45  an.  I 


Federal  Crop  Insurance  Corporation 

jNii'  '.f-e  t-,81 

CANNING   AND   FREEZING   PEAS— IDAHO 
AND   UTAH 

Extension  of  the  Closing  Date  for  Filing  of 
Applications  for  the  1973  Crop  Year 

Pursuant   to   the   authority    contained 
in  5  401.103  of  Title  7  of  the  Code  of  Fed- 


eral Regiilatiorus.  the  time  for  filin;;  ap- 
phcatioius  for  canmng  and  freezing  jiea 
crop  In-surance  for  the  1973  crop  year 
in  the  Idaho  and  Utah  counties  listed 
below  Ls  hereby  cxt^-nded  until  the  close 
of  business  on  March  30.  1973.  Such  ap- 
plications received  during  this  period  will 
be  accepted  only  aft«r  it  Is  determined 
Uiat  no  adverse  selectivity  will  result. 
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Idaho 

Utah 

Box  Elder. 

Bait  Lake 

Cache. 

Utah. 

Davis. 

Weber. 

[seal]  D.  W.  McEl wrath, 

Acting  Manager,  Federal 
Crop  Insurance  Corporation. 

(FRDoc  73-5663  Plied  3   23-73:8  45  am] 

DEPARTMENT  Of  COMMERCE 

Maritime  Administration 

HEDGE  HAVEN  FARMS,  INC. 

Application  for  Construction-Differential 
Subsidy 

Notice  is  hereby  given  that  pursuant  to 
tlUe  V  of  the  Merchant  Marine  Act,  1936. 
as  amended,  Hedge  Haven  Farms,  Inc. 
filed  an  application  on  March  19,  1973, 
for  a  construction-differential  suljsldy  to 
aid  in  the  construction  of  three  ore /bulk/ 
oil  vessels  of  about  80.500  dwt  for  use  in 
the  foreign  commerce  of  the  United 
States. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  the  Secretary, 
Room  3099-B,  Maritime  Administration, 
Commerce  Department  Building,  14th 
and  E  Streets  NW.,  Washington,  DC 
20035. 

Dated:  March  21, 1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

jABus  S.  Dawson,  Jr., 

Secretary. 

IFR  Doc.73-5722  FUed  3-23-73;8:45  am] 


THIRD  GROUP,  INC. 

Application  for  Construction-Differential 
Subsidy 

Notice  is  hereby  given  that  pursuant  to 
title  V  of  the  Merchant  Marine  Act,  1936, 
as  amended.  Third  Group.  Inc.,  filed  an 
application  on  February  16,  1973,  as 
amended  on  March  2  and  12.  1973.  for  a 
construction-differential  subsidy  to  aid 
In  the  construction  of  four  oil  tankers  of 
87.000  dwt  for  use  in  the  foreign  com- 
merce of  the  United  States, 

Interested  parties  may  inspect  this  ap- 
plication In  the  Office  of  the  Secretary, 
Room  3099-B,  Maritime  Administration. 
Commerce  Department  Building,  14th 
and  E  Streets  NW.,  Washington,  D.C. 
20035. 

Dated:  March  21.  1973. 

By  order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S,  Dawson,  Jr.. 

Secretary. 

[FR  Doc  73-5723  Piled  3-23-73;8:45  am] 


[Report  No.  122] 

FREE  WORLD  AND  POLISH  FLAG  VESSELS 
ARRIVING  IN  CUBA 

List 

Section  1.  The  Maritime  Administra- 
tion Is  making  available  to  the  appro- 


priate Departments  the  following  list  of 
vessels  which  have  arrived  in  Cuba  smce 
January  1,  1963,  based  on  information 
received  through  December  27,  1972,  ex- 
clusive of  those  vessels  that  called  at 
Cuba  on  U.S.  Government-approved 
noncommercial  voyages  and  those  listed 
in  section  2.  Pursuant  to  established  U.S. 
Government  policy,  the  listed  vessels  are 
ineligible  to  carry  U.S.  Government- 
financed  cargoes  from  the  United  States. 

Flag  of  Registry  and  Name  of  Ship 

Gross 
tonnage 
Total— all  flags  (166  ships).   1.263.930 

Cypriot  (81  ships) 675,752 

Aegis  Banner 9.024 

Aegis  Eternity 8.  814 

Aegis  Fame 9,  072 

Aegis  Hope  (previous  trips  to  Cuba 

as  the  Huntsmore— British ) 5,  678 

••Aegis  Legend   (previous  trip  to 

Cuba — Greece)    —  8.925 

Aegis  Loyal 10,405 

Aegis  Strength   9,305 

AftadeUos 8,  136 

Aghlos  Ermolaos 7,208 

Aghloa  Nlcolaos 7,254 

Alamar    11.929 

Alda 7,292 

•Alexandros  Skoutarls 8.280 

Alfa    7.388 

Alma    9.097 

Alpa 9,159 

Amarilis    8.959 

Anemone    7.  168 

Annunlcatlon  Day 8,047 

Antlgonl  3,174 

Aretl 8,406 

Arlon   3,670 

••Arts  (trips  to  Cuba  a«  Aria  ri)..  9.561 

Annar 9.559 

Artlgas —  -  5.841 

Baraooa 9.242 

Begonia 6.  576 

Bvron 8,720 

Camella 8.111 

Castalla 7.641 

Cleo  II 7.  590 

Cleopatra    8.079 

Degedo 9,000 

Dorlne  Papallos  (previous  trips  to 

Cuba       as       the       Formentor — 

British) 8.424 

E.  D.  Papallos 9.431 

Elplda    8.296 

••Eftyhla  (trips  to  Cuba — Greek )_  10.347 
Free     Trader     (previous    trips    to 

Cuba— Lebanese)    7.061 

Gardenia 9.744 

George 7.378 

George  N,  Papallos 9,  071 

Georglos    C,     (previous    trips     to 

Cuba  as  the  Huntsfleld — British 

and  Cypriot) 9.483 

Georglos  T 9,646 

Giannis 7,490 

Goodluck    6.952 

Ha.ppv     Land 9,080 

Herodemos   7.356 

Hymettus   11,771 

Ilena    (previous   trips   to   Cuba — - 

Lebanese)   6.925 

Iris 8.479 

June 9,357 

Kentavoras 10,173 

Kltsa    9,519 

Magnolia 7,  176 

Master  George 7,334 

May    8.853 

Mlmls  N,  Papallos 9.069 

Mimosa    8,618 

Miss  Papallos 9,  072 

Nea  Hellas 9,241 

See  footnotes  at  end  of  document. 


Gros^ 
Cypriot — Continued  tonnage 

Nedi  2 7,679 

••Newheath      (trips     to     Cuba — 

British)   7,643 

Nike   9,505 

Noelle    (previous   trips   to  Cuba — 

Lebanese)    7,251 

Pantazis  Caias 9,  618 

Petunia 7,843 

ProtoapoEtolos 8,  130 

ProtoklitoE    6,  154 

Ravens 8,036 

Reitens    8.071 

Rothens 8,  113 

Salvia 8,522 

Silver  Coast 7   328 

Silver    Hope 5,313 

Stavros  T --  10,407 

Successor    11.471 

Telenikis 12,303 

Theoskepasti    6,618 

Torenia   8.077 

Venturer 9,000 

Zinnia   '. 7,114 

British   |16  ships) 129,953 

Arctic  Ocean 8,791 

Athelmonarch   (tanker) 11.182 

Cheung   Chau 8,566 

Coral  Islands 8,673 

Golden  Bridge 7,  897 

Ho  Fung 7,  121 

Ivory  Islands 9,718 

Magister    2,239 

Sea  Amber 10.421 

Sea  Coral 10,421 

••Empress   (trips  to  Cuba  as  the 

Sea   Empress) 9,841 

Sea  Moon 9,085 

Seasage    4  330 

••Shun  Wah  (trip  to  CXiba  a£  the 

Vercharnilan— British)   7,265 

St«ed    8,989 

Yuglutaton     5.414 

Polibh   ilGsIiipf) 114.650 

Ba]tyk    .-.  6.984 

Bvtom    5,967 

Chopin 9,231 

Chorzow 7,237 

Energetyk   10,876 

Grodzlec    3,379 

Huta   Labedy 7,221 

Huta  Ostrowiec 7,  179 

Huta   Zgod.i 6,840 

Hutnik 10,847 

Kopalnla  Czladz 7.252 

Kopalnla  Slemlanowlce 7.  165 

Kopalnia  Wujek 7,033 

Piast 3,  184 

Rejowiec    3,401 

Trar.sportowiec    10,854 

Soniuli  I  17  ships) 138,  136 

••Atlas  (trip  to  Cuba — Finnish)--  3.916 

Ber   Sea 8,269 

Dimltrakls    7,829 

Fe;haiig 8,924 

Feita 8,903 

••Fortune     Enterprise      (trips     to 

Cuba— British)    7,696 

Hemisphere      (previous     trips     to 

Cub.-! — British)    8,718 

Jade    Islands 10,270 

••K:nvross      (previous      trips      to 

Cuba— Britisii)    5,388 

Marbeila    8,  4u9 

Nebula   (previous  trips  to  Cuba — 

British)   8,907 

•"New  East  Sea  (previous  tjips  to 

Cuba— British)    9.679 

•Onyx    Islands 8  618 

••Oriental    (trips  to  Cuba  as  the 

Oceantramp — British)     6,  185 

Eastplory        (previotis       trips       to 

Cuba— BrlUsh)    8,995 
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Gross 
Somali— Continued  tonnage 

••Jollity  (trips  to  Cuba — British)        8,819 
••Venice  (trips  to  Cubck — British)        8.611 

Yua:'>t,lav    ,8   ships) 56,740 


Afcjriun   

Bar      - 

Cetlnje  .- 

Niksic     

Plva    

Plod    3.657 

Ulcn.J    8.602 

Tar.i 


2,449 
8.776 
8.  229 

10,  067 
7.  519 


7.441 


Grwk    I  5  >hipsi  ... 


34.  282 


6.  712 

2,  111 
6,  487 


Androni!u-hl  (previous  trips  to 
Cuba  .ts  the  Penelope — Greek  i  -  - 

••Anna  Maria  (trips  to  Cuba  as 
the  Helka— BrltLsh) 

Ariadne    —  . 

••Lanibros  M  Fatsla  (trips  to 
Cuba  as  the  Uihortensla — 
BrltLsh)    9+«« 

••Pothitl  (trips  to  Cuba  as  the 
Huntsville-Brltish)    ».  *«6 


French    i6  ships) 13,840 

••Atlant.i    (trip    to    Cuba    as    the 

Enee  -French)     1.232 

Circe 2,874 

D..nae 3' *86 

••Urdazurl    11    (trips    to   Cuba   as 

the    Melke—Netherlands) 500 

••Nelle    2.874 

Nelle --  2,874 


NOTICES 

Sec.  2.  In  accordance  with  approved 
procedures,  the  following  vessels  listed 
in  this  section  which  called  at  Cuba  after 
January  1,  1963,  have  reacquired  eligibil- 
ity to  carry  U.S.  Govemment-flnanced 
cargoes  from  the  United  States  by  virtue 
of  the  persons  who  control  the  vessels 
having  given  satisfactory  certification 
and  assurance: 

(a>  That  such  vessels  will  not,  thence- 
forth, be  employed  in  the  Cuban  trade 
so  long  as  It  remains  the  policy  of  the 
U.S.  Government  to  discourage  such 
trade;  and 

(bt  That  no  other  vessels  under  their 
control  will  thenceforth  be  employed  in 
the  Cuban  trade,  except  as  provided  in 
paragraph  (c»;  and 

(c>  That  vessels  under  their  control 
which  are  covered  by  contractual  obliga- 
tions, including  charters,  entered  into 
prior  to  December  16.  1963,  requiring 
their  employment  in  the  Cuban  trade 
shall  be  withdrawn  from  such  trade  at 
the  earliest  opportunity  consistent  with 
such  contractual  obligations. 

Flag  or  Registry  and  Name  of  Ship 

a    Since  last  report: 

None. 

b    Previous  reports: 

Number 

Flag  of  Registry:  o/ ships 

British '*^ 

10 

I 


Broken  up.  sui 
or  wrecked 


Italian  (4  ships) "^^^ei 

AUieramine    (tanker) 12,505 

Elia    (tanker) 'i'??! 

San   Nicola _■..: 

San   Francisco 


9,284 


Netlierl.iiids    i4. ships) 3.860 


Gerda 

Markab  II. 
R(X-hab  .  - 
Tempo    .-. 


1, 

190 
768 

1 

787 
115 

Cyprlot    

Danish 

Finnish    * 

French * 

Germany    (West) ^] 

Greek 

Lsraell 

Italian 

Japanese   

Kuwaiti 

Lebanese   

Liberia 

Moroccan    

Nor  weijlan 

Singapore   

Somali 


31 
1 

15 
1 
1 
9 
1 
2 
5 
1 
1 


Number 
nag  of  Registry:  of  ships 

Spanish *> 

Sweden    ' 

Yugoslav 2 

Total 146 

Sec  3.  The  following  number  of  ves- 
sels have  been  removed  from  this  list 
since  they  have  been  broken  up,  sunk,  or 
wrecked. 

a.  Since  last  repor^: 

Gros.^  tonnage 

Aurora   (Cyprlot) 8.380 

Mllera  Irinl   (Cyprlot) 7,291 

Rosetta  Maud  (British) 5,795 

Zalra    (Cyprlot) 8.032 

b.  Previous  reports. 

Flag  of  Registry: 

Brltl.sli   

Cyprlot    

FlnnLsh 

French 

Greek 

Italian 

Japanese 

Lebanese 

Maltese    

Polish 

Monaco    

Moroccan    

Norwegian    

Pakistan   

Panamanian 

Singapore    

Somali    

South   Africa 

Swedish 

Yugoslav 

Total    207 

Sec  4.  The  ships  listed  In  sections  1 
and  2  have  made  the  following  number 
of  trips  to  Cuba  since  January  1,  1963. 
based  on  information  received  through 
December  27,  1972. 


33 

74 
6 
1 

19 
4 
1 

37 
2 
5 
1 
1 
1 
1 
9 
1 
1 
2 
1 
7 


Moroccan    i2   ships) i.Ti9 

El  Mansour  BUlah ^'^^f 

Marrakerh    -- 3,214 


Klatt  of  rfgUilry 


I'J63        I'Jfti        19«5 


Singapore  i2  .ships) . 


17.287 


••Hwa     Chu      (trips     to     Cuba-- 

British    9?9!. 

Tong   Hoe 


8,  196 


Gumean  i  1  .shlpi 


852 


••Drame  Oumar    (trip  to  Cuba  aa 
the    Neve — French  I 852 


Lflmaese    (  1   ship) 

Antonys    

Maltese  i  1  ship)  -- 


6.259 


6,259 
5,333 


Ilrlli-li       

<yi>ri'il     _. 

I.rtuini'S<'    

(;riM'l< 

Iiiilliin         

■^iiKiisliiv 

Kr.iiili    

KlririMi   

Spani.sii 

Norwegian. 

MiirixH'ivii 

M:ill.'.s.' 

Soinftll 

Ni'tlicrliinda.. 

Swrdi'ii   

Kuwiilti- 

IsriK-ll 

Jiilirtiii'S''  

Diini.sti  

(MTnii»n  iWi'jit) 

ihiltliiii     -- 

Moimro     

SlntriiKirc 


133 


W 
Ifi 


u 

w 


1«0 

1 

'.II 

■Jtl 
II 

'( 
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Dated:  March  19,  1973. 

By  order  of  the  Assistant  Secretary  of  Commerce  for  Maritime  Affairs. 

Jaxks  8.  Dawson,  Jr. 
Assistant  Secretary. 

[FR  Doc.73-8«88  Filed  3-33-73:8:46  am] 


Office  of  Import  Programs 

MAYO  FOUNDATION 

Notice  of  Decision  on  Application  for  Duty- 
Free  Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (37  FR  3892  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Ofl&ce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC. 

Docket  No.  73-00244-33-90000.  Ap- 
plicant: Mayo  Foundation.  200  First 
Street  SW..  Rochester,  MN  55901.  Arti- 
cle: Emiscanner  System.  Manufacturer: 
E.M.I.,  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  radiologic  examination  of 
the  head  during  screening  of  groups  of 
patients  and  for  more  accurately  deline- 
ating the  disease  processes  found  in  a 
study  aimed  at  developing  protocol  for 
clinical  trial  thereof.  Comments:  No 
comments  have  been  received  with  re- 
spect to  this  application.  Decision:  Ap- 
plication approved.  No  instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used,  is  be- 
ing manufactured  in  the  United  States. 

Reasons:  The  foreign  article  is  a  newly 
developed  instrument  for  radiologic  ex- 
amination of  the  head  which  Is  designed 
to  provide  a  more  precise  localization  and 
delineation  of  brain  tumor  and  other 
dLsease.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
( HEW)  in  its  memorandum  dated  March 
6,  1973,  that  the  high  sensitivity  and  pre- 
cision with  minimum  dosage  which  the 
foreign  article  provides  Is  pertinent  to 
the  applicant's  research  studies.  HEW 
further  advises  that  it  knows  of  no  do- 
mestic instrument  of  equivalent  scien- 
tific value  to  the  foreign  article  for  the 
applicant's  Intended  purposes. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenhkimer. 
Acting  Director, 
Office  of  Import  Programs. 

[FR  Doc.73-5708  nied  3-23-73;8:45  amj 


Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  OF  THE 
AMERICAN   ECONOMIC  ASSOCIATION 

Notice  of  Public  Meeting 

The  Census  Advisory  Committee  of 
the  American  Economic  Association  will 
convene  on  April  2,  1973,  at  10  a.m.,  and 
April  3,  1973.  at  9:30  a.m.  The  Commit- 
tee will  meet  in  Room  2113.  Federal 
Building  3,  at  the  Bureau  of  the  Census 
in  Suitland,  Md, 

The  Census  Advisory  Committee  of 
the  American  Economic  Association 
was  established  in  1960  to  advise  the 
Director,  Bureau  of  the  Census,  on  tech- 
nical matters,  level  of  accuracy,  and 
conceptual  problems. 

The  Committee  is  composed  of  15 
members  appointed  by  the  president  of 
the  American  Economic  Association. 

The  agenda  for  the  April  2  meeting 
is:  (1)  General  review  of  staff  changes, 
programs  and  budget,  and  other  current 
topics.  (2)  agriculture  census  update  on 
plans  for  1974  and  1975,  (3)  future  pro- 
gram plans,  (4>  staff  development,  (5) 
1972  economic  censuses  progress  report 
and  publication  plans,  (6)  report  on  mid- 
decade  population  survey,  and  (7)  re- 
view of  activities  in  the  household 
survey  area. 

The  agenda  for  the  April  3  meeting 
is:  (1)  Dissemination  of  census  data 
including  micro  data  samples,  (2)  review 
of  preliminary  results  from  the  Survey 
of  Manufacturing  Capacity,  <3)  pre- 
liminary results  from  the  Decennial 
Evaluation  Program,  and  (4>  weekly 
retail  sales  data  and  seasonal  adjust- 
ment. 

A  limited  number  of  seats,  approxi- 
mately 15,  will  be  available  to  the  public. 
A  brief  period  will  be  set  aside  for  pub- 
lic comment  and  questions.  Extensive 
question.';  or  statements  must  be  sub- 
mitted in  writing  to  the  Committee 
Guidance  and  Control  Officer  at  least 
3  days  prior  to  the  meeting. 

Persons  wishing  additional  informa- 
tion concerning  this  meeting  should  con- 
tact the  Committee  Guidance  and 
Control  Officer,  Mr.  James  Turbitt,  As- 
sociate Director  for  Economic  Opera- 
tions, Bureau  of  the  Census,  Room  2061, 
Federal  Building  3,  Suitland,  Md.  (Mail 
address:  Washington,  D,C.  20233.)  Tele- 
phone 301—763-5274. 

Dated:  March 21, 1973. 

Joseph  R.  Wright,  Jr., 
Acting     Administrator,     Social 
and        Economic        Statistics 
Adrninistration. 

[FR  Doc. 73-5707  Filed  3-23-73;8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Office  of  the  Secretary 

TUSKEGEE   SYPHILIS    STUDY   AD    HOC 
ADVISORY   PANEL 

Notice  of  Meeting 

The  meeting  of  the  Tuskegee  Syphilis 
Study  Ad  Hoc  Advisory  Panel  to  be  held 
on  March  28,  1973,  as  previously  an- 
nounced in  the  Federal  Register  on 
March  14  will  be  open  to  the  public  for 
the  morning  session  only. 

The  afternoon  session  will  be  closed 
to  the  public  in  accordance  with  a  deter- 
mination made  .by  the  Department  of 
Health,  Education,  and  Welfare.  This 
session  will  be  devoted  solely  to  the  for- 
mulation of  the  advice  which  will  be 
submitted  to  the  Assistant  Secretary  for 
Health  in  the  Panel's  final  report,  tak- 
ing into  consideration  the  materials  dis- 
cussed at  prior  meetings,  as  well  as  testi- 
mony received  from  persons  associated 
with  the  study  and  materials  submitted 
by  the  general  public.  No  person  other 
than  members  of  the  Panel,  and  staff 
members  who  are  DHEW  employees  will 
be  present.  The  formulation  of  this  re- 
port will  involve  the  exchange  of  opin- 
ions, views,  and  judgments  of  the  mem- 
bers. These  opinions,  views,  and  judg- 
ments if  reduced  to  writing  would  be 
protected  from  mandatorv-  disclosure 
under  5  U.S.C.  552ib)i5).  The  final  re- 
port will  be  made  available  to  the  public 
after  it  has  been  received  by  the  Assist- 
ant Secretary  for  Health, 

This  meeting  will  begin  at  10  a.m.  In 
Conference  Room  3.  Building  31.  Na- 
tional Institutes  of  Health.  Bethesda, 
Md.  A  summary  of  the  meeting  and  a 
i"oster  of  Panel  members  may  be  obtained 
from  Mr.  John  Blamphin  (202-962- 
7906  < .  Room  5614.  Department  of  Health, 
Education,  and  Welfare.  North  Building, 
330  Independence  Avenue  SW.,  Wash- 
ington DC  20201. 

Dated:  March  19.  1973. 

R.  C.  Backus. 

Executive  Secretary.  Tuskegee 
SypIiiUs  Study  Ad  Hoc  Advi- 
sory Panel. 

|FR  Doc, 73-5833  Filed  3-23-73: 10:41  anil 

DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

FLIGHT  SERVICE  STATION  AT  CLARENCE 
CANNON  MEMORIAL  AIRPORT,  KIRKS- 
VILLE,   MO. 

Notice  of  Decommissioning 

Notice  is  hereby  given  that  on  or  about 
April  29.  1973,  the  Flight  Service  StaUon 
at  Clarence  Cannon  Memorial  Airport, 
Klrksville,  Mo.,  will  discontinue  opera- 
tion as  an  FAA  facility.  Service  to  the 
aviation  public  of  Klrksville,  Mo.,  for- 
merly provided  by  this  facility  will  be 
prouded  by  the  Columbia,  Mo.,  Flight 
Service  Station.  This  Information  will  be 
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renecled  in  the  FAA  Organization  State- 
ment the  next  time  it  is  reissued. 

Issued  m  Kansas  City.  Mo..  March  15. 

1P73 

CHESTER  W.  Wells. 

Acting  Director,  Central  Region. 
IFRDOC73  5655Flled3  23  73:8:45  ami 


Federal  Highway  Administration 

URBAN   HIGHWAY  SYSTEMS 

Exemption    From    Highway    Beautification 

Program 

Notice  i.s  hereby  given  that  on  March  6. 
1973  the  Acting  Federal  Highway  Ad- 
ministrator made  the  following  determi- 
nation under  tiie  cited  authority. 

under  23  U.S.C.  section  103>2.  and 
the  powers  deles^ated  to  me  by  49  CFR 
1  48'  b '  I  hereby  determine  that  the  pro- 
visions of  23  use.  sections  131  and 
136  shaU  not  apply  to  the  Federal-aid 
urban  system.  I  believe  application  of  23 
use  sections  131  and  136  to  other  roads 
in  the  urban  system  would  be  Incon- 
si.stent  with  23  U  S  C.  103' d'  for  the  fol- 
lowing rea.sons: 

1  It  was  not  the  purpose  or  intent  or 
creation  of  the  Urban  Svstem  to  subject 
more  highways  to  outdoor  advertising 
and  junkyard  control. 

2  Outdoor  advertising  and  junkyards 
are  already  largely  subject  to  zoning 
control  in  urban  areas.  Additional  con- 
trol is  not  there  needed  and  such  control 
might  be  inconsistent  with  the  goals  and 
objectives  of  local  planning. 

3.  The  purpose  of  the  Highway  Beauti- 
fication Act.  with  its  exemption  of  com- 
mercial and  industrial  areas,  would  not 
particularly  be  served  by  having  It  ap- 
ply to  lu-ban  areas  where  local  zoning 
usually  already  controls  outdoor  adver- 
tising and  junkyards. 

4.  The  Urban  System  is  presently  being 
developed  and  new  routes  should  not  be 
made  subject  to  outdoor  advertising  and 
junkyard  control  until  the  system  is  less 
subject  to  change. 

5.  The  Highway  Beautification  Com- 
mi.ssion  created  by  the  1970  Federal-Aid 
Highway  Act  is  going  to  report  on 
changes  in  outdoor  advertising  control, 
and  new  areas  should  not  be  subject  to 
control  in  the  Interim. 

6.  The  beautification  cost  estimates 
and  appropriations  upon  which  Congress 
acted  did  not  consider  the  new  Federal- 
aid  Urban  System  areas  for  control. 

7.  State  highway  beautincatlon  laws 
passed  prior  to  the  creation  of  the  Urban 
System  only  apply  to  the  primary  and 
Interstate  systems. 

Issued  on  March  14,  1973. 


R.  R.  Bartelsmeyer, 
Acting  Federal  Highway 

Administrator. 

(FR  DOC.73-5S80  Filed  3-23-73:8:45  ami 
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National  Highway  Traffic  Safety 
Administration 

NATIONAL  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE  AD  HOC  TASK  FORCE  ON 
ADJUDICATION 

Notice  of  Public  Meeting 

On  March  31  and  AprU  1,  1973.  the  Na- 
tional Highway  Safety  Advisory  Commit- 
tees  Ad  Hoc  Task  Force  on  Adjudica- 
tion will  hold  an  open  meeting  at  the  Sir 
Francis  Drake  Hotel,  Powell  and  Sutter 
Streets.  San  Francisco,  Calif. 

The  National  Highway  Safety  Advisory 
Committee  is  composed  of  35  members 
appointed  by  the  President  in  accordance 
with  the  Highway  Safety  Act  of  1966  <23 
use.  401  et  seq.).  The  Committee  con- 
sists of  representatives  of  State  and  local 
governments.    State    legislatures,    public 
and  private  interests  contributing  to,  af- 
fected  by,   or  concerned   with  highway 
safety,  other  public  and  private  agencies, 
organizations,  and  groups  demonstrating 
an  active  interest  in  highway  safety,  and 
research  sicentists  and  other  experts  in 
highway  safety. 

The  Advisory  Commitee  advises,  con- 
sults with,  and  makes  recommendations 
to  the  Secretary  of  Transportation  on 
matters  relating  to  the  activities  of  the 
Department  in  the  field  of  highway 
safety.  The  Committee  Is  specifically  au- 
thorized: (1)  To  review  research  projects 
or  programs,  and  (2)  to  review,  prior  to 
issuance,  standards  proposed  to  t>e  issued 
by  the  Secretary  imder  the  national 
highway  safety  program. 

The  Ad  Hoc  Task  Force  on  Adjudica- 
tion is  composed  of  attorneys  and  judges 
from  the  full  Committee  and  has  been 
assigned  the  task  of  exploring  means  for 
effective  adjudication  of  traffic  offenses, 
including  administrative  adjudication, 
and  to  consider  the  ramifications  of  sen- 
tencing alternatives.  The  task  force  will 
report  the  results  of  its  findings  to  the 
full  Committee  at  its  spring  meeting. 

Tlie  Ad  Hoc  Task  Force  will  meet  from 
9:30  a.m.  until  4:30  p.m.  on  March  31 
with  the  following  agenda: 
Review    Court    Reorganization    Program    In 

California: 
Effect  on  Traffic  Siiicty  of  California's  Traffic 

Safety  Adjudication  Program: 
Report    of    Denver    Symposium    on    ElTectlve 
Highway  Safety  Offense  Adjudlcat.on. 

On  April  1.  the  Ad  Hoc  Task  Force 
will  meet  from  9:30  a.m.  imtil  noon  pre- 
paring the  task  force  report  to  the  Na- 
tional Highway  Safety  Advisory  Com- 
mittee. 

This  notice  is  given  pursuant  to  sec- 
tion 10* ax 2)  of  Public  Law  92-463.  Fed- 
eral Advisory  Committee  Act  (FACA), 
effective  Januarj-  5.  1973. 

For  further  information,  contact  the 
NHTSA  Executive  Secretary.  Room  5215. 
400  Seventh  Street  SW..  Washington.  DC, 
telephone  202—426-2872. 

Issued  on  March  21.  1973. 


ATOMIC  ENERGY  COMMISSION 

I  Dockets  No8  60-295.  60-304] 

COMMONWEALTH   EDISON   CO. 

Notice  of  Time  and  Place  of  Hearing 

Take    notice,    that    pursuant    to    the 
Atomic  Energy  Commi.ssion's  notice  of 
hearing  issued  September  29.  1972.  pub- 
lished in  the  Federal  Register   (37  FR 
20995,  Oct.  5,  1972)    and  in  accordance 
with  the  Commi-ssion's  rules  of  practice, 
a  hearing  will  be  held  to  consider  the 
application  of  the  Commonwealth  Edi- 
son Co..  for  facility  operating  licenses  to 
authorize    the   operation   of   pressurized 
water  reactors.  Identified  as  Zion  Nuclear 
Power  Station,  Units  1  and  2,  at  the  ap- 
plicant's site  in  Lake  County,  111.  The 
evidentiary  hearing  on  health  and  safety 
Issues  will  commence  on  April  2.  1973.  at 
12  noon,  local  time.  In  the  Lake  County 
A.ssembly  Room.  10th  floor.  Lake  County 
Building,    Waukegan,    HI.    60085.     The 
portion  of  the  hearing  relating  to  en- 
vironmental issues  will  immediately  fol- 
low the  clase  of  the  health  and  safety 
portion. 

The  evidentiary  hearings  will  continue 
from  12  noon,  local  time  on  Monday  until 
12  noon,  on  Friday  of  each  week,  with 
daily  hours  of  9:30  a.m.  to  5  p.m.  After 
the  flr.st  2  weeks  (April  2-13>.  a  deter- 
mination will  be  made  on  a  schedule  for 
the  week  of  April  16th.  wiiich  week  con- 
tains both  Passover  and  Good  Friday. 

All  members  of  the  public  are  entitled 
to  attend  the  hearlngr. 

Issued  at  Washington,  DC  ,  this  20th 
day  of  March  1973. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Reilly. 

Chairman. 

|FR  Doc  73  56G0  Filed  3  23  7.1:8  45  am] 


Calvin  Bdrkhart, 
Executive  Secretary. 
[FRDoc.73  5782  Filed  3  23-73;8:45  aijil 


1  Dockets  No8.  50-413;  50-414] 
DUKE  POWER  CO. 

Notice  and  Order  for  Special 
Prehearing  Conference 

In  the  matter  of  Duke  Power  Co.  (Ca- 
tawba Nuclear  Station  Units  1  and  2>. 
Dockets   Nos.   50-413.   50-414. 

Notice  Ls  hereby  given  that,  pursuant 
to  the  Atomic  Energy  Commis.sion  s 
Notice  of  Hearing  on  Application  for 
Construction  Permit,  published  in  the 
Federal  Register  on  December  1.  19  <  2 
(37  FR  25560).  and  In  accordance  with 
s  9  751a  of  said  Commission's  rules  of 
nractice  10  CFR  Part  2,  a  Special  Pre- 
hearing'conference  will  be  held  ill  the 
above-captioned  proceeding  on  Thurs- 
day, AprU  5.  1973.  at  10  a.m.,  ^al  time 
in  the  Magistrates'  Courtroom  at  529 
sLuth  York  Street,  Rock  Hill.  SC  29730. 

This  Special  Prehearing  Conference 
will  be  held  before  the  Atomic  Safety 
and  Licensing  Board  estabUshed  by  the 
commission  on  January  30.  1973.  and 
composed  of  Dr.  Frederick  P.  Cowan.  Mr. 
Ralph  8.  Decker,  and  Max  D.  Paglm. 
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Esq..  Chairman,  with  Dr.  Marvin  M. 
Mann,  the  technicallyrQualified  alter- 
nate, and  Frederic  T.  Suss,  Esq.,  the 
alternate  chairman. 

This  Special  Prehearing  Conference 
will  deal  with  the  following  matters: 

1.  Pending  petitions  for  intervention 
and  oppositions  and  responses  thereto 
filed  in  this  proceeding; 

2.  Requests  for  limited  appearances; 

3.  Consideration  of  a  schedule  for  fur- 
ther action;  and 

4.  Such  other  matters  as  may  aid  in  the 
orderly  and  expeditious  conduct  of  the 
hearing. 

At  the  Special  Prehearing  Conference, 
the  Board  will  entertain  oral  argument 
on  the  pending  petition  to  intervene  by 
The  Carolina  Environmental  Study 
Group.  In  coiuiection  with  said  oral 
argument,  petitioner  and  counsel  for  the 
parties  shall  address  themselves  to  the 
matters  regarding  the  basis  for  interven- 
tion, including  particularly  the  matters 
set  forth  in  §  2.714  dealing  with  imtimely 
petitions  to  intervene  and  the  matters  set 
forth  in  section  III,  intervention  and 
limited  appearances  of  Appendix  A  to 
Part  2  of  the  Commission's  rules  of  prac- 
tice, as  amended. 

In  addition,  the  Board  will  expect  to  be 
advised  by  the  petitioner  for  interven- 
tion regarding  the  identity  of  the  mem- 
bers of  its  organization  and  other  mem- 
bers of  the  public  which  it  purports  to 
represent,  and  to  state  how  the  afore- 
mentioned Individuals'  interests  will  be 
afTected  by  the  proposed  Catawba  Nu- 
clear Plant. 

Members  of  the  public  are  invited  to 
attend  this  Special  Prehearing  Confer- 
ence as  well  as  the  Evidentiary  Hearing 
to  be  held  at  a  later  date  to  be  fixed  by 
the  Board.  Members  of  the  public  wishing 
to  make  limited  appearances  may  iden- 
tify themselves  at  this  Special  Prehear- 
ing Conference,  but  oral  or  wTitten  state- 
ments to  be  presented  by  limited  ap- 
pearance will  not  be  received  at  this 
Conference.  The  Board  will  receive  such 
.statements  at  the  aforementioned  Evi- 
dentiary Hearing. 

It  is  so  ordered. 

Issued  at  Washington,  D.C.,  this  21st 
day  of  March  1973. 

Atomic  Safety  and  Licens- 
ing Board. 
Max  D.  Paclin. 

Cfiairman. 

[FR  Doc.73-5685  Filed  3-23-73;8:45  am] 


[Docket  No.  50-410] 

NIAGARA  MOHAWK  POWER  CORP. 

Notice  and  Order  Rescheduling  Prehearing 
Conference 

In  the  matter  of  Niagara  Mohawk 
Power  Corporation  (Nine  Mile  Point, 
Unit  No.  2)  Docket  No.  50-410. 

Upon  consideration  of  the  oral  motion 
made  by  the  parties  to  continue  the  pre- 
hearing conference  scheduled  for  March 
29,  1973,  in  Oswego,  N.Y.,  and  all  parties 
agreeing  thereto,  it  is 

Ordered,  that  the  prehearing  confer- 
ence be  cancelled  for  March  29,   1973, 


and  be  rescheduled  for  10  a.m.,  local 
time,  on  Friday,  April  27,  1973.  In  the 
Second  Floor  Courtroom,  County  Court-- 
house, East  Oneida  and  Second  Streets, 
Oswego,  N.Y.  13126. 

Dated  this  21st  day  of  March  1973  at 
Washington.  D.C. 

By  Order  of  the  Atomic  Safety  and 
Licensing  Board. 

Daniel  M.  Head, 
Chairman. 

[FR  Doc  73-5686  Filed  3-23-73:8:45  am] 


[Docket  No.  50-397] 

WASHINGTON  PUBLIC  POWER  SUPPLY 
SYSTEM 

Notice  of  Issuance  of  Construction  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board,  dated  March 
15.  1973.  the  Deputy  Director  for  Reactor 
Projects  has  issued  Construction  Permit 
No.  CPPR-93  to  the  Washington  Public 
Power  Supply  System  for  the  construc- 
tion of  a  boiling  water  nuclear  reactor  on 
a  site  leased  from  the  Atomic  Energy 
Commission  within  the  Commission's 
Hanford  reservation  in  Benton  Coimty, 
Wash.  The  site  is  3  miles  from  the  Colum- 
bia River  and  approximately  12  miles 
north  of  the  city  of  Richland,  Wash. 
The  proposed  reactor,  known  as  the  Han- 
ford No.  2  Nuclear  Power  Plant,  Is  de- 
signed to  operate  at  3,323  megawatts 
thermal. 

A  copy  of  the  Initial  Decision  and  a 
copy  of  the  Construction  Permit  are  on 
file  in  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC  20545.  and  at  the  Richland  Public 
Library.  Swift  and  Northgate  Streets, 
Richland.  WA  99352. 

Dated  at  Bethesda.  Md..  this  19lh  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 

Robert  A.  Clark. 
Chief.  Gas  Cooled  Reactors 
Branch,  Directorate  of  Licensing. 

[FR  Doc  73^672  Filed  3-23-73; 8: 45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  24963] 
ALLEGHENY  AIRLINES.  INC. 

Notice  of  Postponement  of  Prehearing 
Conference  Regarding  Poughkeepsie 
Deletion  Application 

Counsel  for  the  New  York  State  De- 
partment of  Transportation  has  re- 
quested a  1-week  postponement  of  the 
prehearing  conference  in  the  above- 
captioned  proceeding.  Counsel  has  ad- 
vised that  Allegheny  Airlines,  Command 
Airways  and  representatives  of  the  cities 
of  Poughkeepsie  and  Binghamton  have 
been  contacted  and  do  not  object  to  the 
requested  postponement. 

Accordingly,  notice  is  hereby  given 
that  the  prehearing  conference  now 
scheduled  for  March  27,  1973  (38  FR 
5672,  March  2, 1973) ,  Is  hereby  postponed 


to  April  3.  1973,  at  10  a.m.,  local  time,  in 
Room  503,  Univt-rsal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington.  DC, 
before  the  undersigned  Administrative 
Law  Judge. 

Dated  at  Washington,  D.C,  March  21. 
1973. 

[seal]     Alexander  N.  Argerakis, 

Administrative  Law  Judge. 
[FR  Doc.73-5710  Filed  3-23-73:8:45  am] 


[Docket   No.   25324;    Order   73-3-63] 

AER   LINGUS  TEORANTA   AND   AERLINTE 
EIREANN  TEORANTA 

Order    of    Investigation    and    Suspension 
Regarding  Transatlantic  Fare  Structure 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  8th  day  of  March  1973. 

By  tariffs  filed  on  Januarj'  29.  1973. 
Aerlinte  Eireann  Teoranta  < Irish',  and 
Aer  Lingus  Teoranta  (Aer  Lingusi  pro- 
pose for  effect  from  April  1,  1973.  to 
revise  the  existing  fare  structure  over 
the  North  Atlantic  between  the  United 
States  and  Ireland.  As  in  the  case  of 
our  recent  disposition  of  U.S.  carrier 
transatlantic  fare  proposals  (Order  73- 
1-76  >,  this  order  will  be  concerned  with 
the  Irish  proposal  as  it  relates  to  the 
period  from  April  1,  1973,  through  Octo- 
ber 31,  1973. 

Irish  proposes  to  retain  all  present  fare 
categories,  and  to  overlay  this  structure 
with  an  APEX  fare.'  First-class  fares 
would  be  increased  by  $10  round  trip  and 
normal  economy  fares  would  be  increased 
by  3  percent:  14-21-day  excursion  fares 
would  be  increased  by  5  percent:  and 
the  22-45-day  excursion,  affinity  group. 
and  14-21 -day  group  inclusive  tour  fares 
would  be  increased  by  5  and  7  percent, 
respectively,  in  the  shoulder  and  peak 
season  periods.  The  14-45-day  advance 
purchase  excursion  fare  (APEX)  would 
be  structured  on  a  directional  four-sea- 
son basis.  Fares  for  eastbound  originat- 
ing travel  duiing  the  shoulder  season 
would  exceed  those  proposed  by  the  U.S. 
carriers  by  $16;  would  be  $23  less  than 
the  U.S.  carrier  proposal  for  travel  dur- 
ing the  peak  season  and  $7  more  during 
the  peak  month  of  the  peak.  Fares  for 
westbound  originating  travel  are  pro- 
posed for  all  periods  at  $50  less  than 
those  available  for  U.S. -originating 
traffic. 

Complaints  have  been  filed  by  Pan 
American  World  Airways,  Inc.  (Pan 
American),  Trans  World  Airlines.  Inc. 
(TWA),  and  the  member  carriers  of  the 
National  Air  Carrier  Association 
(NACA>.  all  of  which  request  that  im- 
mediate steps  be  taken  to  suspend  the 
filing  as  unjust,  unreasonable,  and  un- 
economic. TTie  thrust  of  the  complain- 
ants' argument  is  that  the  propo.sed 
structure  is  more  complicated  than  that 
presently  in  effect;  that  it  increases  the 


1  Irish  also  proposed  to  retain  the  currently 
available  youth  fares.  The  Issue  of  youth 
fares  is  under  Investigation  In  Docket  23780 
and  will  not  be  further  dealt  with  herein.  We 
Intend  to  dispose  of  the  pending  request  for 
suspension  of  these  fares  promptly  by  sepa- 
rate order. 
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fonal  'are  le%els  and  Includes  an  APEX 
fare  wUh  a  directional  fare  difTerentlal 
which  i-^  objectionable. 

The  US    earners  project  revenue  In- 
creases over  retention  of  status  QUO  fares 
"J4     the     in.h     proixxsal     mtroduced 
th.i'oiu^hout    the    transatlantic    market. 
However,    both    carriers    indicate    that. 
cu-npared  with  revenues  projected  to  re- 
sult from  their  proposal,  the  resut  would 
be  a  decrea^^e  m  revenue.  $9  6  njUUonfor 
Pan  Ainenoan  and  $7  million  for  TWA. 
The  year  1972  saw  an  encouraging  in- 
crease   m   traffic   growth   on   the   Nor  h 
Atlantic    and  along  with  it  a  significi^nt 
£!crea.se  in  load  factor  for  most  earners. 
Notwithstandmg    this    favorable    trend, 
however,  overall  economic  result,  for  th. 
industry  continued  to  oe  ^"^standaKL  A. 
for  the  U  3    carriers,  despite  an  annual 
average  load  factor  of  aoout  60  percent, 
Pan  American  remained  "^  a  negative  re- 
furn  ix>s.uon.  and  TWAs  earmngs  were 
onlv  8  38  !)ercent  on  mve.-^tment.  SiniUar 
?esult^  have  apparently  '^een  sussed 
by  the  foreun-flag  earners.  For  this  rea 
son  there  seeim  to  be  a  consensus  among 
the  ca  ners  that  improved  yields  and  rev- 
enues   are    nece.-.sary     if     transatlantic 
tc-lu^ulcd  .senices  are  to  continue  on  an 
'^-oSm.cally  viable  ba.us.  It  also  seenvs 
clear  that  the  2--!-45-day  excursion  far^ 
hifbeen  largely  responsible  for  the  ero- 
Mon  in  average  yield  -luch  1^  occurr^i 
this  past  ye-ar.  There  can  be  I'tUe  doubt 
that  this  fare  generated  new  travel.  By 
the  same  token,  it  appears  to  have  re 
suited     m     si-nificant     diversion     from 
?ugher-fare  services,  as  evidenced  by  the 
fa?    that  25  percent  of  the  total  traffic 
carried  by  the  U.S.  earners  moved  on 
lh7se  far^.  In  our  opinion,  the  economic 
validity  of  a  fare  introduced  for  promo- 
tonal   rea.-,ons   and   estabUshed  on   the 
b^  us  of  incremeiual  costs  Is  brought  ^to 
serious  question  when  it^  u-sage  aclueves 
such  a  magnitude. 

By  order  73-1-76,  the  Board  '"dicated 
that  It  was  not  dispo.sed  to  suspend  the 
fare    package    proixxsed    by    the    U.o^ 
rarri'-^rs  '  Tins  decision  was  based  on  ine 
understanding  that  the  structure  was  tiot 
advanced  a.s  a  defimlive  one  for  the  fu- 
ture but  rather  as  an  acceptable  one  for 
the  'travel    season   immediately    ahead. 
Indeed  the  earners  did  not  support  their 
p^o;!o.>al  as  one  that  would  adequate  y 
compensate    for    the    cost    of    providing 
scheduled  service,  but  rather  as  a reason- 
ablv   competitive   response  to  changing 
n'-irr-.el   conditions   wWch   they   anticl- 
irited    would    produce    moderately    im- 
proved  yields   and   Increased   revenues^ 
The  U  S  earners'  structure  Incorporates 
a  fare  category  which  is  somewhat  lower 
than  the  level  now  offered  on  tlifi  22-4b- 
day  excursion  fare.  However,  the  condl- 
tioL  applicable  to  ase  of  this  APEX  fare 
are  quite  restrictive  and  should  curtaU 
uneconomic  diversion  from  other  serv- 
ices  By  the  same  token,  the  level  of  the 
U-*5-ciay  excursion  fare,  which  would 
be  available  with  minimum  restrictions. 

>  Yens  ended  Sept  30,  1B7*. 
'The  Irish  and  U  8 -cwrler  propos»U  ar» 
sumnianjjed  forth  b«low. 
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would  be  significantly  above  the  level  now 
applicable  to  the  comparable  fare.  On 
this  basis,  the  Board  Indicated  It^  wlU- 
ingness  to  accept  the  structure  Proposed 
for  the  upcoming  season,  the  most  im- 
portant consideration  being  a  Pro  ec^d 
"mprovement  in  yield  and  a  conclusion 
that  the  structui-e  moved  in  the  directiori 
of  more  closely  relating  fares  to  the  cost 
of  providing  the  resi>ective  services. 

We   do  not  mean  to  imply   that   the 
Board  considers  the  US  -carrier  Propo^-^' 
as  the  only,  or  necessarily  the  best  soh^- 
tion  to  the  question  of  North  Atlan  ic 
fares    As  indicated  m  our  earlier  oidtr, 
we  believe  it  contains  certain  elcmcn  s 
which  represent  distinct  improvements 
which  should  be  pursued  over  the  longer 
term.  This  is  not  to  say  that  the  Board 
stands  committed  to  the  particular  struc- 
tiu-e  which  the  U.S.  carriers  propo.se.  We 
are  committed,  however,  to  the  neces.,i  y 
for  improving  the  overall  average  yield 
from  scheduled  services   on  the  North 
Atlantic.  , 

It  is  estimated  that  the  Irish  proposal 
would,  in  fact,  result  in  some  Improve- 
ment   in    the    carriers'   overall   average 
yield  However,  we  are  inclined  to  suspect 
that  tliis  would  be  due  largely  to  the  pro- 
posed increases  In  nonnal  fares  and  In 
the   14-21-day  excursion  fare.  While  a 
modest  increase  in  the  22-45 -day  excur- 
sion   fare    is    contemplated,    tlus    fare 
wo  ad  remain  at  a  relatively  low  level 
vis-a-vis  the  economy  fare  when  con- 
sideration Is  given  to  the  minimal  restric- 
tions on  its  use.  In  addition,  with  the  ex- 
ception of   the  eastbound   peak  of   the 
peak,  the  APEX  fares  would  signiflcantly 
undercut  the  levels  proposed  by  the  U  S^ 
carriers.  For  these  reasons,  wt  are  of  the 
opinion  that  the  structui-e  do^  lUtle  If 
anvthmg  to  bring  the  various  fares  into 
more  reasonable  balance  from  the  stand- 
point of  the  cost  of  providing  the  .serv- 
ices or  their  relative  value  to  the  pa.sson- 
ger  and  we  are.  accordingly,  unable  to 
accept  this  proposal. 

\s   wc   have   indicated   in   connection 
with   disposition   of   other  carrier   pro- 
posals, it  seems  apparent  that  the  present 
•>'-45-day  excursion  fares,  although  gen- 
erative,  have   resulted   in  a  significant 
amount  of  diversion,  and  that  these  two 
developments  taken  together  were  large  y 
responsible  for  the  decline  in  yield  In 
197>   US.-carrier  traffic  durmg  the  sec- 
ond and  third  quarters  of  1972  showed  an 
overall  growth  rate  of  24  percent  over 
the  same  penod  in  1971.  In  the  face  of 
tlm    trend,    however,    the    number    of 
normal-economy     and     short-duration 
excursion-fare   passengers   actually   de- 
clined from  726.165  to  680.762,  a  decrease 
of  7  percent.  At  the  same  time,  long  range 
excursion-fare    Pas'vcngers    more    than 
doubled,  increasing  from  263,210  In  1971 
f ■'9-45-day  excursion  fare  at  New  YorK- 
Shannon  round  trip  level  of  f  57  peak) 
to  570  853  (22-45-day  excursion  fare  at 
$278  fare  New  York-Shannon) .  We  rec- 
ognize that  Irish  proposes  a  moderate  In- 
crease in  the  level  of  this  fare.  By  the 
same  token,  however,  some  increase  In 
the   normal   economy  ^a"  ^''""^^  *lf 
occur,  with  the  net  result  that  the  dis- 


count would  be  narrowed  by  no  more 
than  2  percent.  For  tliis  reason,  we  do 
not  foresee  that  the  Irish  proposal  would 
stem  the  growing  u.se  of  Uiis  low  and  rel- 
aUvely  unrestricted  fare.  To  the  extent 
It  did  not.  of  course,  the  downward  pres- 
sure on  yield  would  continue. 

The   U  S    carriers   have   proposed   an 
APEX   fare  at  levels  slightly   below  the 
present  22-45-day  excursion  fare.  While 
the  Board  has  some  concern  with  per- 
petuation of  this  fare  level  on  .scheduled 
sei-vices.  we  nevertheless  decided  against 
suspension  In  view  of  the  restrictive  con- 
ditions on  its  use.  The  Irish  proposal,  on 
the  other  hand,  would  significantly  un- 
dercut this  level    Except  for  the  1-peak 
month  of  the  peak.  Insh  would  set  the 
APEX  fare  at  10  percent  below  the  U.b. 
carrier  level  for  eastbound  onguiations. 
and  some  30  percent  below  that  level  for 
westbound-originating  traffic.  Stated  dii- 
ferently    the  APEX  fares  here  proposed 
would     involve     peak-season     discounts 
from  normal  economy  fares  of  55  and  6- 
percent   for   eastbound   and    westbound 
originations,    respectively.    We    are    not 
persuaded  of  the  need  for  discounts  of 
this  magnitude  and,  as  we  have  stated  on 
other  occasions,  are  not  prepared  to  ac- 
cept the  argument  that  scheduled  serv- 
ices  need    be    priced    comparably    with 
charter  service  In  order  to  maintain  In- 
dependent   and    profitable    competitive 
operations. 

In  opting  to  maintain  the  present  fare 
structure   virtually    intact.    Irish    would 
also  propose  to  continue  the  provision  of 
free  sto[X)vers  where  this  privUege  is  now 
available.  The  majority  of  the  proposals 
recently   filed  with   Uie   Board,   on   the 
other  hand,  would  imi>ose  a  surcharge  for 
this  service.  In  the  Boards  opinion,  the 
dUuUon  in   revenue  which  stems  from 
the    circuitous    routings    of    multi-stop 
travel  creates  an  unnecessary  downward 
pressure  on  yield  which  should  be  com- 
pensated for  by  an  appropriate  charge. 
Finally  we  would  point  out  that  the  Irish 
proposal,    which    preserves    the    present 
structure  with  overlay  of  an  APEX  tare, 
runs  direcUy  counter  to  the  simplification 
sought  bv  the  US.  earners  and  likewi.-^e 
by  a  majority  of  the  European  earners 
as   well    As   we   have   said   before,   the 
Board  endorses  the  objective  of  a  more 
simplified  fare  slnicture  as  being  m  the 
interest  of  both  buyers  and  sellers  of  air 
transportation. 

For  the  reasons  stated,  the  Board  flnd.s 
that  the  first-class  fares,  the  nonnal 
economy  fares,  the  14-21-day  excursion 
fares  the  22-45-day  excursion  fares,  th(^ 
affinity-group  fares,  the  14-21 -day  group 
Inclusive  tour  fares  and  the  APEX  laie 
proposed  by  IrLsh  may  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  un- 
duly preferential,  or  unduly  prejudicial 
and  should  be  suspended  pendmg 
Investigation.* 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 


4  our  major  concern  with  the  proposed 
14-ai-day  excursion  fare,  afflnlty-group  fare, 
and  14-21-day  OIT  fares  lie.  with  the  ab- 
»ac«  of  an  appropriate  charge  for  stopovers. 
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[Docket  No.  25326;    Order  73-3-65] 
CESKOSLOVENSKE  AEROLINIE 


Order    of    Investigation    and    Suspension 
Regarding  Transatlantic  Fare  Structure 


particularly    sections    204(a),    403,  404, 
801.  and  1002,  thereof: 
It  is  ordered.  That: 

1.  An  Investigation  Is  Instituted  to 
determine  whether  the  fares  and  pro- 
visions set  forth  in  the  appendix  hereof,'  Adopted  by  the  Civil  Aeronautics 
and  rules,  regulations,  or  practices  af-  Board  at  its  office  in  Washington,  D.C., 
fecting  such  fares  and  provisions,  and  on  the  eighth  day  of  March  1973. 
subsequent  revisions  and  reissues  thereof.  By  tariffs  filed  January  19.  1973,  for 
are  or  will  be  imjust  or  unreasonable,  or  effect  from  April  1,  1973.  Ceskoslovenske 
unjustly  discriminatory,  or  unduly  pref-  Aerolinie  (CSA)  proposes  to  revise  the 
erential,  or  unduly  prejudicial,  and  If  existing  fare  structure  over  the  North 
found  to  be  unlawful,  to  take  appropriate  Atlantic  between  the  United  States  and 
action  to  prevent  the  use  of  such  fares  Czechoslovakia.  As  in  the  case  of  our  re- 
and  provisions  or  rules,  regulations,  or  cent  disposition  of  U.S. -carrier  trans- 
practices;  atlantic  fare  proposals  (Order  73-l-76>. 

2.  Pending  hearing  and  decision  by  the  this  order  will  be  concerned  with  CSA's 
Board,  the  fares  and  provisions  set  forth  proposal  as  it  relates  to  the  period  from 
In  the  appendix  hereof  are  suspended  April  1,  1973.  tlirough  October  31.  1973. 
and  their  use  deferred  from  April  1.  1973,  CSA  proposes  a  simplified  fare  struc- 
to  and  Including  March  31.  1974.  unless  ture  which  is  limited  to  foiu-  distinct 
otherwise  ordered  by  the  Board,  and  that  categories  of  fares.'  First-class  fares 
no  changes  be  made  therein  during  the  would  be  retained  at  status  quo  while 
period  of  suspension  except  by  order  or  normal  economy  fares  would  be  reduced 
special  permission  of  the  Board;  by  $26  during  the  shoulder  period  and  by 

3.  This  order  shall  be  submitted  to  the  $16  during  the  peak  season.  CSA  would 
President '  and  shall  become  effective  on  also  introduce  a  new  14-45-day  excursion 
April  1   1973-  f^re  and  a  14-21-day  Individual  inclu- 

4.  Except  to  the  extent  granted  here-  sive  tour  fare  at  levels  which  are  similar 
In;  the  complaints  filed  In  Dockets  25071.  to  the  14-45-day  advance  purchase  ex- 
25072.  and  25073  are  hereby  dismissed;  cursion  fare  proposed  by  the  U.S. 
ari(j  carriers.  CSA  would  permit  a  free  stop- 

5.  Copies  of  this  order  shall  be  filed  In     o^"  *."  conjuncUon  with  it*  individual 

the  aforesaid  tariffs  and  be  served  upon  "J^lVc^f  ^^'  ^""'^  ^"'^-  ""^ff.V.^  If 

Aerimte  Eireann  Teoranta.  Aer  Llngus  °^  ^^.^  ^°F  stopovers  on  its  14^5-day  ex- 

_  ^     „       .        ,        „r    ,.  ..  cursion  fare.  By  contrast,  the  U.S.  car- 

Teoranta,  Pan  American  Worid  Airways,  j.^^^.^  ^,^^^^  ^jj^j.  ^o  free  stopovers  and 

Inc.,  Trans  Worid  Airlines,  Inc..  and  the    where  this  privilege  is  permitted  would 

National  Air  Carrier  Association  who  are     impose  a  charge  of  $20  per  stopover.  The 

hereby  made  parties  to  the  Investigation.     CSA  and  U.S. -carrier  proposals  are  sum- 

__  .  ,  ...   .  V.,.  1.  J   i      iL       marized  in  the  attachment  hereto. 

This   order  will   be   published   in  the         „         .  ,.,    u     a t„„ 

Pan    Amencan    World    Airways.    Inc. 
I-EDERAL  KECisTER.  jp^^j^  American),  has  filed  a  complaint 

By  the  Civil  Aeronautics  Board.  requesting  suspension  of  the  CSA  pro- 

1  Happv  t  7tm«-  posals.  Pan  American  alleges  that  the 

'^^*^^  MARRY  J.  z,iNK.  ^g^  proposal  Is  Similar  to  that  filed  by 

secretary.  Lufthansa,"  except  that  CSA  would  also 
Rersn  Tmr  f.*re  Proposaw-new  York  PnAvsoN  reduce  normal  economy  fares  and  its  re- 
ductions in  promotional  fares  exceed 
those  proposed  by  Lufthansa  in  every 
Instance.  Pan  American  contends  that 
the  Impact  of  CSA's  proposal  would  ex- 
ceed the  $8.9  million  negative  impact  on 
operating  profit  which  was  forecast  in  its 
complaint  against  Lufthansa's  filing. 

By  Order  73-1-76,  the  Board  indicated 
that  it  was  not  disposed  to  suspend  the 
fare  package  proposed  by  the  U.S.  car- 
riers. This  decision  was  based  on  the 
understanding  that  the  structure  was  not 
advanced  as  a  definitive  one  for  the  fu- 
ture, but  rather  as  an  acceptable  one  for 
the  travel  season  immediately  ahead.  In- 
deed the  carriers  did  not  support  their 
proposal  as  one  that  would  adequately 
compensate  for  the  cost  of  providing 
scheduled  service,  but  rather  as  a  rea- 
sonable competitive  response  to  chang- 
ing market  conditions  which  is  antici- 
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•FUed  as  part  of  the  original  document. 
*  This  order  was  submitted  to  the  President 
on  March  9.  1973. 


•  CSA  also  proposes  to  retain  the  currently 
available  youth  fares.  The  Issue  of  youth 
fares  Is  under  Investigation  In  Docket  23780 
and  will  not  be  further  dealt  with  herein.  We 
Intend  to  dispose  of  the  pending  request  for 
suspension  of  these  fares  promptly  by  sepa- 
rate order. 

'  The  Lufthansa  proposal  was  suspended 
by  Order  73-2-103. 


pated  to  produce  moderately  improved 
yields  and  increased  revenues. 

For  the  reasons  articulated  In  Order 
73-2-103  In  connection  with  Lufthansa's 
filing,  the  Board  is  unable  to  accept  the 
filing  here  before  as.  We  endorse  the  sim- 
plification which  it  represents,  and  the 
increased  emphasis  which  would  be 
placed  on  development  of  individual 
travel  on  scheduled  services.  However,  as 
indicated,  both  the  14-45-day  excursion 
fare  and  14-21 -day  IIT  fare  are  set  vir- 
tually at  the  level  proposed  by  the  U.S. 
carriers  for  APEX  travel.  This  level  ap- 
proximates that  now  available  on  the  22- 
45-day  excursion  fare,  which  we  have 
stated  on  numerous  occasions  seems  quite 
clearly  responsible  for  the  decline  in  yield 
and  substandard  earnings  experienced  on 
the  North  Atlantic  in  1972.  In  our  opin- 
ion, the  diversion  to  these  fares  which 
Is  likely  to  occur  makes  it  extremely  un- 
likely that  transatlantic  services  could 
be  operated  at  a  profit.  On  the  other 
hand,  the  APKX  fare,  although  not  one 
which  we  would  like  to  see  become  im- 
bedded in  the  fare  structure  for  the 
longer  term,  Ls  sufficiently  restrictive  in 
its  application  that  it  can  reasonably  be 
expected  to  be  more  generative  than  di- 
versionary this  upcoming  season.  Finally, 
while  we  believe  the  long-term  objective 
should  be  an  appropriate  reduction  in 
fares  for  normal  economy  service,  we  are 
not  prepared  to  accept  a  reduction  in 
these  fares  in  the  absence  of  a  more 
economically  sound  pattern  of  promo- 
tional fares. 

For  the  reasons  stated,  the  Board  finds 
that  the  normal  economy  fares,  the  14- 
45-day  excursion  fares  and  the  14-21-day 
individual  inclusive  tour  fares  proposed 
by  CSA  may  be  unjust,  unreasonable,  un- 
justly discriminatory,  unduly  preferen- 
tial, or  unduly  prejudicial  and  should  be 
suspended  during  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204ia> ,  403,  404,  801. 
and  1002,  thereof: 

It  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de- 
termine whether  the  fares  and  provisions 
set  forth  in  the  appendix  hereof,'  and 
rules,  regulations,  or  practices  affecting 
such  fares  and  provisions,  and  sub- 
sequent revisions  and  reissues  thereof, 
are  or  will  be  unjust  or  unreasonable,  or 
unjustly  discriminatory,  or  unduly  pref- 
erential, or  unduly  prejudicial,  and  if 
found  to  be  unlawful,  to  take  appropriate 
action  to  prevent  the  use  of  such  fares 
and  provisions  or  rules,  regulations,  or 
practices: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  set  forth 
in  the  appendix  hereof  are  suspended 
and  their  use  deferred  from  April  1,  1973. 
to  and  including  March  31,  1974,  unless 
other«*e  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board: 

3.  This  order  shall  be  submitted  to  the 
President  *  and  shall  become  effective  on 
April  1.  1973; 

•FUed  as  part  of  the  original   document. 
*  This  order  was  submitted  to  the  President 
on  Mar.  9,  1973. 
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4  Except  U)  the  extent  granted  herein, 
the  complaint  filed  in  Docket  25168  is 
hereby  dismissed;   and 

5  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon 
Ceskoslovenske  Aerolinie  and  Pan  Amer- 
ican World  Ain^-ays.  Inc.,  who  are  hereby 
made  parties  to  the  investigation. 

This  order  will  be  pubUshed  In  the 
Federal  Register. 


NOTICES 


By  Uie  Civil  Aeronautics  Board. 
[seal! 


Harry  J.  Zink, 

Secretary. 
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1  Docket  No   25330;  Order  73  3  78) 

EASTERN  AIR  LINES,  INC. 

Order   of   Investigation   and   Susperision 

Regarding  Jetstar  Charter  Rate  Revision 

Adopted  by  the  Civil  Aeronautics 
Board  at  iU  office  in  Washington,  D.C.. 
on  the  21.st  of  March  1973. 

By  tariff  revi.Nlons '  marked  to  become 
effective    March    22.    1973.    Eastern   Air 
Lii:os  Inc.  i  Eastern  i  proposes  to  Increase 
and  revamp  iUs  charter  rates  for  Jetstar 
aircraft,  changing  from  a  milage  to  an 
hourly  ba.^l.s  of  .stating  its  rates  and  in- 
trodurmg     -bulk"     discount    rates    for 
charterers  who  contract  in  advance  lor 
50    or    more    hours    within    a    12-month 
period    The   proposed   increases   would 
rap'-e  from  40.9  to  65.2  percent  for  Uve 
charters  and  from  12  5  to  31.9  percent  for 
ferrv  operations  The  propo.sal  would  also 
add' a  layover  charge  of  $50  per  hour. 
No  complaints  have  been  filed.' 
In  support  of  its  proposal.  Eastern  al- 
leges that  the  prnpo.=;pd  rates  are  oriented 
to-A-ard  attractin  ;  bu  aness  charters:  that 


the  tapered  discount  wUl  encourage  some 
rather  than  purchase  business  aircraft; 
that  the  concept  will  Interest  other  corn- 
companies  to  enter  Into  charter  contracts 
panics  which  could  not  justify  the  pur- 
chase of  such  aircraft:  and  that  the  pro- 
posed discounts  are  cost  related  In  that 
they  are  based  on  unit  cost  reductions 
resulting  from  increased  aircraft  utiliza- 
tion. 

Upon  consideration  of  the  tariff  pro- 
posal and  all  relevant  matters,  the  Board 
finds  that  the  proposed  revi.Mons  may  be 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful  and  should 
be  investigated.  The  Board  has  also  con- 
cluded to  suspend  the  proposal  pending 
investigation. 

The  services  would  be  like  and  contem- 
poraneous and  provided  under  substan- 
tially similar  circumstances  for  all  char- 
terers—those paying  the  maximum  pro- 
posed rates  and  those  paying  the  pro- 
posed discounted  -bulk"  contract  rates. 
In  a  similar  charter  rate  case  '  the  Board 
found  unjustly  discriminatory  the  charg- 
ing of  lower  rates  for  the  "bulk"  char- 
terer. The  only  significant  difference  here 
Is  that  In  the  previous  case  the  applicabil- 
ity of  the  reduced  rates  was  based  on  the 
number  of  flights  contracted  for  In  ad- 
vance, whereas  In  Eastern's  propo.sal  It  Is 
ba.sed  on  number  of  hours  per  year.  East- 
em  has  failed  to  provide  any  justification 
which  would  warrant  permitting  it  to  es- 
tablish the  proposed  rates  which  on  their 
face   depart  from   the   well   entrenched 
rule  of  equality  In  pricing  air  service. 
Also    Eastern  has  made  no  attempt  to 
justify  the  need  for  lncrea.=^cs  in  Ihe  mag- 
nitude involved. 

AccordinfUy.  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204.ai.  403.  404,  and  1002 
thereof: 

It  !s  ordered  that: 

1  An  invcstication  be  Instituted  to  de- 
termine whether  the  rates,  charsres  and 
provi.sions  described  in  Appendix  A 
hereto  and  rules,  regulations,  and  prac- 
tices affectin.u'  such  rates,  charijes  and 
provisions,  are  or  will  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise unlawful,  and  if  found  to  be  unlaw- 
ful to  determine  and  prescribe  the  law- 
ful' rates,  charges  and  provisions,  and 
rules,  regulations,  or  practices  affecting 
such  rates,  charges  and  provisions: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates,  charges  and  provl-slons 
described  In  Appendix  A  hereto  are  sus- 
pended and  their  use  deferred  to  and  In- 
cluding June  19.  1973,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
chanf^es  be  made  therein  during  the  pe- 
riod of  suspension  except  by  order  or  spe- 
cial permission  of  the  Board; 


3.  The  investii;ation  ordered  herein  be 
assigned  for  hearing  before  an  Adminis- 
trative Law  Judge  of  the  Board  at  a  time 
and  place   hereafter  to  be   designated; 

and 

4.  Copies  of  this  order  be  filed  In  the 
aforesaid  tariff  and  served  upon  Eastern 
Air  Lines,  Inc. 


This  order  will  be  published  In  the  Fed- 
eral Register. 


By  the  Civil  Aeronautics  Board 
I  seal] 


Edwin  Z.  Holland. 

Secretary. 

FHD.'C73    r>7i:iFlled3    2:3    73.8   45  ami 


1  Docket  No.  25328;  Order  73  6  07] 

FINNAIR  OY 

Order    of    Investigation    and    Suspension 

Regarding  Transatlantic  Fare  Structure 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.,  on  the 
8th  day  of  March  1973.  By  tariffs  filed  on 
February  23.  1973,  for  effect  from  April  1, 
1973.  Finnair  Oy  (Finnair)  proposes  to 
revise  the  existing  fare  structure  over  the 
North  Atlantic  between  the  United  States 
and  Finland.  As  in  the  case  of  our  recent 
disposition  of  the  U.S. -carrier  trans- 
atlantic fare  propo.sals  lOrder  73-l-76>. 
this  order  will  be  concerned  with  Flmi- 
air's  proposal  as  it  relates  to  the  period 
from  April  1,  1973.  through  October  1. 
1973. 

Finnair  proposes  to  retain  first-cla.ss 
and  peak-season  economy  fares  at  pres- 
ent levels  and  reduce  normal  economy 
fares    by    $24    in    the    shoulder    period." 
Additionally.  Finnair  proposes  to  estab- 
lish a  14-45-day  excursion  fare  at  levels 
slightly  above  ($20  and  $11  shoulder  and 
peak  periods,  respectively)    the  existing 
22-45-day    excursion    fares.    Two    free 
"ropovors  would  be  permitted    A   14-2B- 
day  nidividual  inclusive  tour  fare  would 
also  be  olTcied  at  the  same  level  proiKised 
for  the   14-45-day  excursion   fare.  Two 
free    sioixivers    would    likewi.se    be    per- 
mitted   and  an  additional  two  permitted 
at  a  ciiarf^e  of  $10  each.  Finnair  would 
retain  the  existing  group  inclusive  tour 
fare.s    but   at   lower   levels    ($26   in   the 
shoulder  period  and  $24  in  the  peak  pe- 
riod i.  and  the  maximum  validity  of  Uiis 
fare  would  be  increased  from  21  days  to 
28  davs.  One  free  stopover  in  each  direc- 
tion would  continue  to  be  offered,  with 
one  additional  in  each  direction  available 
at    a    $10    charge.    Affinity-group    fares 
would   be   retained   at   significantly   re- 
duced levels.  For  eastbound  originating 
travel  the  fares  would  be  reduced  by  $12 
and  $44  in  the  .shoulder  and  peak  periods, 
respectively.  Fares  for  westbound-origi- 
nating passengers  are  proposed  at  dif- 


»Revl-.lons  to  Eastern's  tariff  CAB  No.  68, 
■  Executive  Jet  Aviation.  Inc.  submitted  a 
complaint  a4a:n..t  an  earlier  similar  flllng 
of  Eastern  whl-h  was  rejected  for  technical 
reason.s  but  did  not,  complain  agaln.st  the 
Instant  nung. 


i  Multi-Charter  Cargo  Ratea  Investigation, 
Order  E   25936.  Nov.  7.  1967. 

•  Appendix  A  filed  aa  part  of  the  ortglnal 
document. 


>  Finnair  al.so  propf^es  to  retain  the  cur- 
rently available  youth  fares  The  l^;;"e/> 
youth  fares  is  under  invesllRatinn  in  p,>.kr 
'.3780  and  will  not  be  further  dealt  ^itb 
herein  We  Intend  to  dl.spo.se  of  the  pending 
request  for  su.-^penslon  of  the.,e  fares  promptly 
by  separate  order. 
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ferentials  of  $59  and  $67  for  shoulder  and 
peak  periods,  respectively.  Finally.  Finn- 
air proposes  the  introduction  of  an  ad- 
vance-booking group  fare  at  the  low 
levels  proposed  for  the  affinity-group 
fares.  This  fare  would  apply  to  groups 
of  40.  require  advance  booking  90  days 
prior  to  dep>arture  with  payment  30  days 
prior  to  departure,  and  would  be  subject 
to  a  25-percent  non -refundable  deposit. 
The  ticket  would  be  valid  for  1-full  year 
from  the  date  of  commencement  of 
travel,  with  a  7-day  minimum  stay  for 
eastbound-orlginating  travel  and  a  14- 
day  minimum  for  westbound-originating 
travel. 

By  Order  73-1-76,  the  Board  Indicated 
that  it  was  not  disposed  to  suspend  the 
fare  package  proposed  by  the  U.S.  car- 
riers. This  decision  w&s  based  on  the  un- 
derstanding that  the  structure  was  not 
advanced  as  a  definitive  one  for  the  fu- 
ture, but  rather  as  an  acceptable  one  for 
the  travel  season  Immediately  ahead.  In- 
deed the  carriers  did  not  support  their 
proposal  as  one  that  would  adequately 
compensate  for  the  cost  of  providing 
scheduled  service,  but  rather  as  a  reason- 
ably competitive  response  to  changing 
market  conditions  which  is  anticipated  to 
produce  moderately  improved  yields  and 
increased  revenues.  The  U.S.  carriers' 
structure  incorporates  a  fare  category 
which  is  somewhat  lower  than  the  level 
now  offered  on  the  22-45-day  excursion 
fare.  However,  the  conditions  applicable 
to  u.se  of  this  APEX  fare  are  quite  re- 
strictive and  should  curtail  uneconomic 
diversion  from  other  services.  By  the 
same  token,  the  level  of  the  14-45-day 
excursion  fare,  which  is  available  with 
minimal  restrictions,  would  be  signifi- 
cantly above  that  now  applicable  to  the 
comparable  fare.  We  cJo  not  mean  to  Im- 
ply that  the  Board  stands  committed  to 
the  particular  structure  which  the  U.S. 
earners  propose.  We  are  committed, 
however,  to  the  necessity  for  Improving 
the  overall  average  yield  from  scheduled 
services  on  the  North  Atlantic. 

It  is  for  this  reason  that  we  are  unable 
to  accept  Finnalr's  proposal.  It  seems 
clear  that  the  present  22-45-day  excur- 
sion fare  has  been  largely  responsible 
for  the  erosion  in  yield  and  substandard 
earnings  experienced  on  the  North  At- 
lantic in  1972.  Yet  Finnair  would  set  both 
its  14-45-day  excursion  fare  and  its  14- 
28-day  IIT  fare  at  levels  only  nominally 
above  the  present  long  duration  fare.  In 
addition.  Finnair  proposes  significant  re- 
ductions in  the  affinity-group  fares  ap- 
plicable to  ea.stbound  originations 
amounting  to  an  approximate  15  percent 
111  'he  peak  season,  and  would  introduce 
a  fare  for  westbound  originations  which 
reflects  a  $67  differential.'  The  new  ad- 
vance-booking group  fare  would  be  es- 
tabli.'^hed  at  these  same  low  levels.  In 
stimmary.  it  appears  that  under  the 
Finnair   proiwsal.  the  majority  of  pas- 


'  Finnair  also  i)r'>pr>'..es  to  reduce  the  level 
of  pre.sent  GIT  fares  but  by  a  lesser  amount, 
and  would  extend  the  period  of  validity  from 
21  to  28  days.  No  directional  dUTerentlai 
would  apply,  however. 


sengers  would  travel  at  fares  equal  to 
or  significantly  below  the  present  22-45- 
day  excursion  fare.  For  this  reason,  it 
seems  highly  unlikely  that  transatlantic 
services  could  be  operated  profitably 
were  this  structure  in  effect  throughout 
the  market. 

We  are  also  unable  to  accept  the  liberal 
approach  adopted  by  Finnair  in  connec- 
tion with  the  provision  of  free  stopovers. 
Finnair  would  permit  free  stopovers  In 
conjvmctlon  with  all  of  Its  promotional 
fares  other  than  the  affinity  and  ad- 
vance-booking group  fares.  By  contrast 
the  U.S.  carriers  would  prohibit  stop- 
overs altogether  for  APEX  travel,  and 
would  assess  a  charge  of  $20  for  each 
stopover  where  permitted  on  other  pro- 
motional fares.  In  the  Board's  opinion, 
the  dilution  in  revenue  which  stems  from 
the  circuitous  routings  involved  in  multl- 
stop  travel  creates  an  unnecessary  dowii- 
ward  pressure  on  yield  which  should  be 
compensated  for  by  an  appropriate 
charge  for  the  service.  Finally,  we  would 
point  out  that  Finnair's  proposal,  which 
would  essentially  maintain  the  present 
structure  with  an  overlay  of  two  new 
fares,  runs  directly  counter  to  the  sim- 
plification sought  by  the  U.S.  carriers 
and  a  majority  of  European  carriers  as 
well.  As  we  have  said  before,  the  Board 
endorses  the  objective  of  a  more  simpli- 
fied fare  structure  sis  being  In  the  m- 
terest  of  both  buyers  and  sellers  of  air 
transportation. 

Accordingly,  for  the  reasons  stated  the 
Board  finds  that  the  14-45-day  excursion 
fares,  the  14-28-day  Individual  Inclusive 
tour  fares,  the  affinity-group  fares,  the 
14_28-day  group  inclusive  tour  fares  and 
the  advance-booking  group  fares  pro- 
posed by  Finnair  may  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  unduly 
preferential,  or  unduly  prejudicial  and 
should  be  suspended  pending  investiga- 
tion. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(ai ,  403,  404,  801. 
and  1002. thereof: 

It  is  ordered.  That : 

1.  An  investigation  is  Instituted  to  de- 
termine whether  the  fares  and  provisions 
set  forth  in  the  appendix  hereof.'  suid 
rules,  regulations,  or  practices  affecting 
such  fares  and  provisions,  and  subsequent 
revisions  and  reissues  thereof,  are  or  will 
be  tmjust  or  unreasonable,  or  unjustly 
di.scriminatory.  or  unduly  preferential,  or 
unduly  prejudicial  and  if  found  to  be  un- 
lawful to  take  appropriate  action  to  pre- 
vent the  use  of  such  fares  and  prousions 
or  rules,  regulations,  or  practices: 

2.  Pending  hearing  and  decision  by 
the  Board  the  fares  and  provisions  set 
forth  in  the  appendix  hereof  are  sus- 
pended and  their  use  deferred  from 
April  1.  1973,  to  and  including  March  31, 
1974,  unless  othei-wise  ordered  by  the 
Boai-d.  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 


3.  This  order  shall  be  submitted  to  the 
President  *  and  shall  become  effective  on 
April  1,  1973; 

4.  Except  to  the  extent  granted  herein, 
the  complaint  filed  in  Docket  25260  is 
hereby  dismissed:  and 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon 
Finnair  Oy  and  Pan  American  World 
Airways,  Inc.,  who  are  hereby  made 
parties  to  the  investigation. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 


Iseal] 


Harry  J.  Zink. 

Secretary. 
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|D>rket  No   25329:  Order  72   3   68] 

IBERIA,  LINEAS  AEREAS  DE  ESPANA,  S.A. 

Order    of    Investigation    and    Suspension 
Regarding  Transatlantic   Fare  Structure 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  eighth  day  of  March  1973. 

By  tariffs  filed  Febiiiary  16.  1973.  for 
effect  from  April  1.  1973.  Iberia.  Lineas 
Aereas  de  Espana.  S  A.  i  Iberia  i .  propo.'^es 
to  revi.se  the  existing  fare  structure  over 
the  North  Atlantic  between  tlie  United 
States  and  Spain.  As  in  the  ca.se  of  our 
recent  di<;position  of  the  US. -carrier 
transatlantic  fare  proi>osals  'Order  73- 
1-7GI.  this  order  will  be  concerned  with 
Iberia's  i^roposal  as  it  relates  to  the 
period  from  April  1.  1DT3.  through  Octo- 
ber 1.  1973. 

Ibena  proposes  to  retain  first-cla.=  s  and 
peak-season  economy  fares  at  present 
levels  and  to  reduce  normal  economy 
fares  by  $24  in  the  shoulder  period. 
Iberia  would  al.so  consolidate  tlie  existing 
two  excursion  fares  into  one  of  14-45-day 


» Fnied  as  part  of  original  document. 


•  This  order  was  submitted  to  tlie  President 
on  Mar  9.  1973. 
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duration  and  introduce  a  14-21-day  in- 
dividual inclusive  tour  fare  and  a  14-45- 
div    advance-purchase    excursion    fare 
(  \PEX ' .   To   this   extent   the   structure 
matches  that  proposed  by  the  U.S.-flag 
carriers '    However,    the    14-45-day    ex- 
cursion fare  and  the  14-21-day  Individual 
inclusive  tour  fare  would  be  set  at  the 
level  applicable  to  the  present  22-45-day 
excursion  fare,  which  is  substantially  be- 
low that  propcsed  by  the  U.S.  earners, 
in  the  case  of  the  14-45-day  e-xcursion 
fare  the  undercuts  would  amount  to  $10J 
and    $119    in    the    shoulder    and    peaK 
periods,     respectively.     However.    Iberia 
would  permit  no  stopovers.  Iberia  s  pro- 
posed 14-21 -day  individual  inclusive  tour 
fare   would   undercut  that  proposed  by 
the    US.     carriers    by    only    moderate 
amounUs.  However,  one  free  stopover  in 
each     direction     would     be     permitted 
whereas  the  U.S.  carriers  would  Impose 
a  charge  of  $20  each.  An  APEX  fare  Is 
proposed  at  levels  consistent  with  those 
of   the   US.   carriers,   and  a  nonaffinity 
group  fare  would  be  introduced  at  the 
level  for  eastbound  originations  which 
pre.-^entlv  applies  to  affinity  groups.  For 
westbound-originating    passengers,    the 
fares  are  set  at  reduced  differential  of 
$44  and  $51.  .shoulder  and  peak  Perjod, 
re.spectively.  One  free  stopover  would  be 
permitted  in  each  direction. 

A  complaint  has  been  filed  by  Pan 
American  World  Airways.  Inc^  (Pan 
American',  which  requests  that  Iberia s 
proposals  be  suspended  and  investigated. 
Pan  American  contends  that  Iberia  s 
proposal  consists  of  a  series  of  fare  re- 
ductions which  would  reduce  all  promo- 
tional fares  to  or  below  the  level  of  the 
present  uneconomically  low  22-45-day 
excursion  fare.  Pan  American  estimates 
that,  were  this  structure  applied 
throughout  the  transatlantic  nmrket.  li> 
I>ercent  of  the  total  traffic  would  move  at 
fares  which  are  below  cost. 

By  Order  73-1-76.  the  Board  indicated 
that  it  was  not  disposed  to  suspend  the 
fare  package  proposed  by  the  U.S.  car- 
riers This  decision  was  based  on  tne 
understanding  that  the  structure  was 
not  advanced  as  a  definitive  one  for  the 
future,  but  rather  as  an  acceptable  one 
for  the  travel  season  immediately  ahead. 
Indeed  the  carriers  did  not  support  their 
proposal  as  one  that  would  adequately 
compensate  for  the  cost  of  providing 
scheduled  service,  but  rather  as  a  rea- 
sonable competitive  response  to  changing 
market  conditions  which  Is  anticipated 
to  produce  moderately  improved  yields 
and  Increased  revenues. 

The  year  1972  .saw  a  heartening  resur- 
-KPnce'in  traffic  growth  on  the  North 
Atlantic,  and  along  with  it  a  .significant 
increase  in  load  factor  for  most  carriers. 
^fot^^^th.standlnB  this  favorable  trend, 
however,  overall  economic  re.sulUs  for  the 
industry  continued  to  be  substandard. 
The  US   earners  ended  the  year  with  an 


NOTICES 


'Iberia  also  proposes  to  retain  the  cur- 
rently available  youth  fares  The  ls«"e  oj 
youth  fares  l.s  i.nder  investipatlon  In  Docket 
2(780  and  will  not  be  further  dealt  with 
herein  We  Intend  to  dispose  of  the  pendInK 
reqviest  for  suspension  of  these  fares 
promptly   by   separate  order. 


annual  average  load  factor  of  about  60 
percent:  yet  Pan  American  remained  in 
a  negative  return  position,  and  TWA's 
earnings  were  only  8.38  percent  on  in- 
vestment. Similar  results  have  apparently 
been  sustained  by  the  foreign-flag  car- 
riers. For  this  reason,  there  seems  to  be  a 
consensus  among  tlie  carriers  that  im- 
proved yields  and  revenues  are  necessary 
if  transatlantic  scheduled  services  are  to 
continue  on  an  economically  viable  basis. 
It  also  seems  clear  that  the  22-45-day 
excursion  fare  has  been  largely  responsi- 
ble for  the  erosion  in  average  yield  which 
has  occurred  this  past  year.  Of  the  total 
traffic   carried   by   the   U.S.   carriers,   25 
percent  moved  on  these  fares.  In  our 
opinion,  the  economic  validity  of  a  fare 
introduced  for  promotional  reasons  and 
established  on  the  basis  of  incremental 
costs    is    brought    into   serious   question 
when  its  usage  achieves  such  a  magni- 
tude. ,  . 

Iberia,  on  the  other  hand,  proposes  to 
set  the  i4-45-day  excursion  fare  and  Its 
IIT  fare  at  the  level  now  applying  to  this 
long-duration  excursion  fare.  In  the  case 
of  the  peak-season  excursion  fare,  this 
would   represent   a   reduction  from   the 
level  proposed  by  the  U.S.  carriers  in  ex- 
cess of   25   percent.  In  addition,  Iberia 
would  convert  the  present  affinity -group 
fare  level  into  one  available  for  east- 
bound-originating     nonaffinity     groups, 
and    would   establish   a   westbound   dif- 
ferential which  amounts  to  an  approxi- 
mate  20-percent   reduction.   While   we 
have   some   concerns   about   directional 
fares  the  Board  would  be  prepared  to  ac- 
cept a  more  moderate  differential  for  the 
interim  season  immediately  ahead.  How- 
ever, we  are  of  the  opinion  that  this  pat- 
tern of  promotional  fares,  all  of  which 
are  at  or  below  the  level  of  the  22-45-day 
excursion  fares,  makes  It  extremely  un- 
likely  that  transatlantic   services  could 
be  conducted  at  a  profit.  The  very  low 
fares  which  would  be  available  to  non- 
affinity  groups  would,  in  our  opinion,  in 
and  of  itself  significantly  impair  the  eco- 
nomics of  this  service. 

The  Board  also  has  considerable  con- 
cern with  Iberia's  proposal  to  continue 
the  practice  of  offering  free  stopovers  in 
connection  with  discount-fare  travel.  As 
indicated.  Iberia  would  permit  one  free 
stopover  in  conjunction  with  its  proposed 
nonaffinity  group  fare  and  the  14-21 -day 
individual  inclusive  tour  fare.  By  con- 
trast, the  U.S.  carriers  would  assess  a 
$20  charge  for  each  stopover  where  per- 
mitted on  all  promotional  fares.  In  the 
Board's  opinion,  the  dilution  in  revenue 
which  stems  from  the  circuitous  routings 
involved  in  multistop  travel  creates  an 
unnecessary  downward  pre.ssure  on  yield 
which  should  be  compensated  for  by  an 
appropriate  charge  for  the  service. 

Accordingly,  for  the  reasons  stated  the 
Board  finds  that  the  14-45-day  excur- 
sion fares,  the  14-21 -day  Individual 
inclusive  tour  fares  and  the  nonaffinity 
group  fares  proposed  by  Iberia  may  be 
unjust,  unreasonable,  unjustly  dLscriml- 
natory.  unduly  preferential,  or  unduly 
prejudicial  and  should  be  suspended 
pending  Investigation. 


Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  as  amended,  and 
particulariy  sections  204ia»,  403,  404. 
801.  and  1002.  thereof: 

It  is  ordered.  Thai: 

1.  An  investigation  is  instituted  to 
determine  whether  the  fares  and  pro- 
visions set  forth  in  the  appendix  hereof,' 
and  rules,  regulations,  or  practices 
affecting  such  fares  and  provi.sions, 
and  subsequent  revisions  and  reissues 
thereof,  are  or  will  be  unjust  or  unrea- 
.sonable,  or  unjustly  discriminatory,  or 
unduly  preferential,  or  unduly  prejudi- 
cial, and  if  found  to  be  unlawful,  to  take 
appropriate  action  to  prevent  the  u.se  of 
such  fares  and  provisions  or  rules,  regu- 
lations, or  practices; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  fares  and  provisions  set 
forth  in  the  appendix  hereof  are  sus- 
pended and  their  use  deferred  from 
April  1,  1973.  to  and  including  March  31, 
1974,  imless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 

the  Board: 

3.  This  order  shall  be  submitted  to 
the  President'  and  shall  become  effec- 
tive on  April  1,  1973: 

4.  Except  to  the  extent  granted  herein, 
the  complaint  filed  in  Docket  25245  Is 
hereby  dismissed:  and 

5.  Copies  of  this  order  be  filed  In  the 
aforesaid  tariffs  and  be  served  upon 
Iberia,  Llneas  Aereas  de  Espana,  S.A., 
and  Pan  American  World  Airways.  Inc., 
who  are  hereby  made  parties  to  the 
investigation. 


This   order   will   be    published   In   the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SE.ALl 


Harry  J.  Ziwk. 

Secretarv. 
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>  Piled  as  part  of  original  document. 
•  This  order  was  submitted  to  the  Presi- 
dent on  March  9,  1973. 
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[Dockets  Noe.  24680,  etc.] 

STANDARD  AIRWAYS,  INC.,  ET  AL 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  public  hear- 
ing in  this  proceeding  is  assigned  to  be 
held  on  April  17,  1973,  at  10  a.m.  (local 
time  I  in  Room  726,  Universal  Building. 
1825  Connecticut  Avenue  NW.  Washing- 
ton, DC.  before  the  midersigned  Admin- 
istrative Law  Judge. 

For  Information  concerning  the  Issues 
Involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  tlie  prehearing  conference  report 
sened  on  February  9,  1973,  and  other 
documents  which  are  in  the  docket  of 
tills  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  March  20, 
1973. 

ISE.^Ll        Alex.\nder  N.  Argerakis, 

Administrative  Law  Judge. 

IFR  Doc  73-5712  Filed  3  23  73.8:45  am] 


(Docket  N'o   25327;  Order  73   3  66) 

TRANS  WORLD  AIRLINES,  INC..  AND  EL  AL 
ISRAEL  AIRLINES  LTD. 

Order  of  Investigation  and  Suspension 
Regarding  Transatlantic  Fares  Bebween 
United  States  and  Israel 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC. 
on  the  eighth  day  of  March  1973. 

Bv  tariCfs  fUed  on  January  31,  1973,  for 
effect  from  April  1,  1973.  El  Al  Israel 
Airlines  Ltd.  (El  Al).  proposes  to  revise 
tlie  existing  fare  structure  over  the  North 
Atlantic  between  the  United  States  and 
Lsracl.  On  February  7,  1973,  Trans  World 
Airlines,  Inc.  (TWAi,  filed  its  proposed 
fare  sli-ucture  in  this  market.'  As  in  the 
cEuse  of  our  recent  disposition  of  U.S.- 
carrier  transatlantic  fare  proposals  to 
Europe  (Order  73-1-76",  this  order  will 
be  concerned  with  the  fare  proposals  as 
ihev  relate  to  the  period  from  April  1. 
1973,  through  October  31.  1973. 

El  Al  would  generally  maintain  the 
exi.stins  fare  structure  which  is  directed 
primarily  toward  the  carriage  of  non- 
affinity  group  travel.'  El  Al  does,  however. 
propo.se  to  consolidate  the  present  two 
excursion  fares  into  one  of  the  14— 45-day 
duration,  and  would  introduce  a  group 
APEX  fare  in  the  shoulder  season.  TWA 
proi>oses  a  structure  of  fares  comparable 
to  that  which  it  hsus  proposed  to  Western 
Europe.  es.sentially  involving  a  14-45-day 
excursion  fare,  a  14-21 -day  ITT  fare,  and 
an  APEX  fare,  and  would  cancel  pres- 
ently offered  group  fares.  Tlie  proposals 
are  shown  in  the  attachment  hereto. 


■  TWA's  earlier  transatlantic  fare  proposal 
wliloh  waa  disposed  of  In  Order  73-1-76  did 
not  contain  fares  to  and  from  Israel. 

•  El  Al  al»o  propose*  to  retain  the  currently 
available  youth  fares.  The  Issue  of  youth 
fares  la  under  Investigation  In  Docket  23780 
and  will  not  be  further  dealt  with  herein. 
We  Intend  to  dispose  of  the  pending  request 
for  suspension  of  these  fares  promptly  by 
separate  order. 


Both  carriers  would  retain  first-class 
and  peak-period  economy-class  fares  at 
status  quo.  However,  TWA  would  reduce 
the  normal  economy  fare  In  the  shoulder 
period  by  $24  to  $900  while  El  Al  would 
increase  this  fare  by  $6  to  $930.  Both  pro- 
pose one  consolidated  14-45-day  excur- 
sion fare.  TWA  at  levels  slightly  below 
the  present  14-21-day  excursion,  and  El 
Al  at  levels  significantly  below  those 
which  presently  exist  for  the  22-45-day 
excursion  fare.  El  Al's  excursion  fare 
would  undercut  TWA  by  $127  and  $112 
in  the  shoulder  and  peak  seasons,  respec- 
tively. TWA  proposes  an  individual 
APEX  fare  while  El  Al  proposes  a  group 
APEX  fare  for  35  or  more  passengers 
which  would  be  available  only  during  the 
shoulder  season. 

As  indicated.  El  Al  would  retain  tlie 
presently  available  three  categories  of 
nonafTinity  group  fares.  The  45-365-day 
fares  would  be  maintained  approximately 
at  existing  levels.  The  8^5-day  non- 
affinity  group  fares  would  be  reduced  by 
$100  and  $52  for  shoulder  and  peak- 
.season  travel,  respectively,  and  a  peak- 
season  group  fare  valid  for  8-21 -day 
travel  would  be  introduced  at  $504.  All 
of  these  nonaffinity  group  fares  would  be 
available  to  groups  of  15  passengers  as 
compared  with  the  present  minimum  re- 
quirement of  20  pa.s.>engers.  One  free 
stopover  would  be  permitted,  with  one 
additional  stopo\er  available  at  a  $20 
charge,  and  weekend  surcharges  in  vary- 
ing amounts  up  to  $40  would  be  imix).sed 
on  the  APEX  and  group  fares  for  east- 
bound  originations  only  as  compared 
with  the  $15  ch.\i;2e  pre.'^ciUly  in  effect 
for  both  eastbound-  and  we.^tbound- 
oritTinating  travel. 

Complaints  have  been  filed  by  Pan 
American  World  Airways.  Inc.  (Pan 
American),  and  Trans  World  Airlines. 
Inc..  requesting  that  the  Board  act 
promptly  to  suspend  El  Al's  filing,  since 
it  would  allegedly  destroy  the  balanced 
and  logical  interrelationship  of  fares  ad- 
vanced by  the  U.S.  carriers  in  the  overall 
transatlantic  market  and  would  have  a 
significantly  more  adverse  impact  on  rev- 
enue than  world  the  U.S.-carrier  pro- 
posal. Pan  American  directs  specific  at- 
tention to  the  extremely  low  fare  levels 
propo.sed:  the  extent  of  availability  of 
the  low-priced  promotional  fares,  and  the 
degree  of  complexity  of  the  fare  struc- 
ture: and  contends  that  the  fares  are  so 
low  as  to  probably  be  predatory. 

TWA.  while  acknowledging  that  El  Al.s 
filins  is  essentially  similar  to  the  existiiv,' 
pattern  of  U.S. -Israel  fares,  contends 
that  it  is  in  complete  contradiction  to 
the  objective  of  a  fare  structure  oriented 
toward  individual  travel.  TWA  anti^:!- 
pates  that  were  El  Al's  fare  structure  in 
effect  throughout  the  transatlantic  mar- 
ket, it  would  suffer  a  lo.ss  of  more  tlian 
200.000  passengers  and  a  revenue  reduc- 
tion of  over  $2.7  million  as  compared  with 
projected  results  under  its  proposal.  TWA 
ascribes  this  principally  to  El  Al's  liberal- 
ized stopover  provisions,  the  general  lack 
of  a  weekend  surcharge,  and  the  fare 
levels  proposed  for  nonaffinity  groups 
which  are  sufficiently  higher  than  Its 
APEX  fare  level  that  scheduled  service 


would  not  be  competitive  with  travel 
group  charters.  As  a  result.  TWA  con- 
cludes that,  while  it  would  experience  an 
increase  in  yield  of  11  cents  over  Its  own 
propo.'^al,  this  improvement  would  be 
more  than  offset  by  lo.ss  of  traffic. 

In  reply.  El  Al  denies  each  and  every 
material  allegation  of  the  complaints  and 
objects  to  the  su.^pcnsion  of  its  proposed 
fares  unless  the  Board  .=;uspends  the  fares 
of  all  carriers  .serving  the  North  Atlantic 
effective  April  1.  1973. 

By  Order  73-1-76.  the  Board  indicated 
that  it  was  not  disposed  to  suspend  the 
fare  package  proposed  by  the  U.S.  car- 
riers. This  decision  was  based  on  the  un- 
derstanding that  the  structure  was  not 
advanced  as  a  definitive  one  for  the  fu- 
ture, but  rather  as  an  acceptable  one  for 
the  travel  season  immediately  ahead.  In- 
deed the  carriers  did  not  support  their 
proposal  as  one  that  would  adequately 
compen.sate  for  the  cost  of  providlnu 
scheduled  service,  but  rather  as  a  rea- 
sonably competitive  response  to  chanc- 
ing market  conditions  which  is  antici- 
pated to  produce  moderately  improved 
yields  and  increased  revenues.  On  the 
other  hand,  the  Board  expressed  the 
opinion  tliat  the  proposed  pattern  of 
fares  reflected  improvements  which  ap- 
pear desirable  for  the  longer  term,  amoncr 
them  an  overall  simplification  of  the 
structure,  imposition  of  charees  for  stop- 
over travel  on  all  promotional  fares 
where  the  privileae  would  be  offered,  and 
a  reemphasis  on  fares  designed  to  pro- 
mote individual  travel.  Tlie  Board  al.so 
exprc-ised  the  belief  tliat  the  present  22- 
45-day  excursion  fares,  although  genera- 
tive, have  resulted  in  a  significant 
amount  of  diversion,  and  that  these  two 
developments  taken  together  were 
largely  responsible  for  the  decline  in 
yield  and  substandard  earnings  generally 
experienced  on  the  North  Atlantic  in 
1972. 

While  El  Al  prorose';  to  consohdate  the 
present  two  excur.^ion  fares  into  one  of 
14^5.day  duration  as  do  the  U.S.  car- 
riers, its  overall  structure  does  little  to 
achieve  the  objective  of  simplification, 
and  would  perpetuate  primao'  reliance 
upon  group  travel.  As  we  have  previously 
indicated,  the  Board  believes  that  sched- 
uled services  by  their  nature  are  more 
appropriately  adapted  to  development  of 
individual  travel  and  that  the  demand 
for  low-cost  group  travel  can  more  ade- 
qu'itelv   be  met  by  charter  servi^'e. 

Most  importantly,  however.  El  Al 
would  *et  the  14-45-day  excursion  fare 
at  Icvel.s  even  lower  than  today's  com- 
parable long-duration  excursion  fare, 
undercutting  the  U.S.-carrier  level  by 
15  percent  in  the  peak  sea-son  and  20 
I)ercent  in  the  shoulder  period.  It  al.so 
proposes  substantial  reductions  in  the 
8-45-day  nonaffinity  group  fare,  ap- 
proaching 10  percent  in  the  peak  sea.'^on 
and  20  percent  in  the  shoulder  month.<--. 
and  would  introduce  a  peak-season  fare 
of  $504  for  8-21-day  nonaffinity  grouj:) 
travel.  The  latter  fare  is  some  15  percent 
below  the  lowest  fare  now  available  for 
nonaffinity  group  travel,  and  all  would 
undercut  TWA's  proposed  14-21-day  IIT 
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fares,  which  with  the  exception  of  an 
APEX  fare  are  the  lowest  fares  it  con- 
templates. The  significance  of  the  low 
group  fares  which  El  Al  proposes  Is 
inasnified  by  the  fact  that  the  minimum 
group  size  would  be  reduced  from  20  to 
15  passengers,  which  in  all  likelihood 
would  mean  that  these  fares  would  be 
the    effective    fares   in    this 


essentially 
market. 

The  Board  al.<<0  has  considerable  dif- 
fnultv   with  that  a.spect  of  the  El  Al 
prupo.sal  which  would  continue  to  offer 
free  stopovers  on  promotional  fares.  We 
note     that,     where    stopover    privileges 
would    be    liberalized,    each    would    be 
asse.-sed   a   $20   charge  and   we   are   in 
accord    with    that    approach     However, 
we  believe  it  extremely  important  to  the 
development  of  an  economically  sound 
transatlantic   fare  structure  that  stop- 
over travel  on  all  promotional  fares  be 
permitted  only  when  subject  to  an  ap- 
propnate  charge.  As  we  have  previously 
stated    the  circuitous  travel  which  free 
stopovers  encourage  creates  an  unneces- 
sarv  downward  pre.s-stire  on  yield  which 
'Should  be  appropriately  compensated  for. 
Finallv     El    Al    proposes    to    surcharge 
weekend  travel  on  its  promotional  fares 
for  ea.stbound  originations  only.  We  find 
tlie  preference  thus  accorded  passengers 
onginatinc  in  Israel  to  be  clearly  objec- 
tionable  Moreover,  we  believe  the  vary- 
ing charges  proposed,  depending  on  du- 
ration of  travel,  sea-^^on.  and  day  of  the 
week,  would  be  needlessly  complex  from 
the   standpoint   of    achieving;    a    readily 
saleable  fare  structure. 

In  determining  not  to  suspend  the  fare 
■structure   to   Western   Eurojie   proposed 
by   the  US.   carriers,   the   Board   noted 
that  the   APEX   fare  was   quite   clearly 
proposed  in  part  at  lea.st  as  a  competi- 
tive response  to  charter  oi>erations  re- 
centlv    authorized    by    this    and    other 
government's.  At  the  same  time,  we  ex- 
pressed the  view  that  demand  for  low- 
cost    transportation    can    be    met    eco- 
nomicallv  if  the  service  is  provided  on 
a  planeload  ba.sis  and  is  subject  to  ad- 
vance   contractual    arran^emenUs,    and 
that    these    particular    features    do   not 
Inhere  to  scheduled  service  by  its  very 
nature    Our   decision    to   permit   APEX 
fares   between    the   United    States   and 
Europe    for    the   upcoming   sea.son    wa.s 
taken    against    the    background    of    an 
evolving  new  demand  for  air  service  in 
that  market  and  the  conclusion  that  a 
certain  amount  of  pricing  experimenta- 
tion is  to  be  expected  in  both  scheduled 
and  charter  services. 

However,  by  order  of  the  Government 
of  Israel,  charter  operations  are  prohib- 
ited between  that  country  and  the 
United  States.  Accordingly,  the  need  for 
an  APEX  fare  in  this  market  is  not  ap- 
parent. Quite  apart  from  this  considera- 
tion, we  are  unable  to  accept  an  APEIX 
fare  at  the  level  proposed  by  TWA,  not- 
v.uhstanchng  the  restrictive  conditloiw 
of  availability.  TWA  would  set  this  fare 
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at  $277  or  almost  40  percent  below  the 
level  of  its  14-45-day  excursion  fare  for 
peak-season  travel,  a  reduction  which 
amounts  to  30  percent  from  the  present 
22-45-day  excursion  fare.  By  way  of  com- 
parison, the  relationship  between  the 
U.S.  carriers'  proposed  APEX  and  excur- 
sion fares  to  Western  Europe  is  in  the 
range  of  27  to  31  percent. 

Accordingly,  for  the  reasons  stated,  the 
Board  finds  the  shoulder  season  normal 
economy  fares,  the  14-45-day  excursion 
fares,  the  14-45-day  group  advance-pur- 
chase excursion  fare,  the  45-365-day 
nonaflflnity  group  fares,  the  a-21-day 
nonafnnlty  group  fare,  and  the  14-21- 
day  nonaffinity  group  fares  proposed  by 
El  Al  and  the  14-45-day  advance  pur- 
chase excursion  fares  proposed  by  TWA 
may  be  unjust,  unreasonable,  imjustly 
discriminatory,  unduly  preferential,  or 
unduly  prejudicial  and  should  be  sus- 
I>ended  pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly    sections    204' a",    403.    404, 
801.  and  1002.  thereof: 
It  IS  ordered.  That: 

1.  An  investigation  Ls  instituted  to  de- 
termine whether  the  fares  and  provnslons 
set  forth  in  the  appendix  hereof.'  and 
rules,  regulations,  or  practices  affecting 
such  fares  and  provisions,  and  subse- 
quent revisions 
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or  will  be  unjust  or  unreasonable,  or  un- 
justly discriminaton'',  or  imduly  prefer- 
ential, or  unduly  prejudicial,  and  if  found 
to  be  unlawful,  to  take  appropriate  ac- 
tion to  prevent  the  ase  of  such  fares  and 
provisions  or  rules,  regulations,  or  prac- 
tices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  .set  forth 
in  the  appendixes '  hereof  are  suspended 
and  their  iLse  defciTcd  from  April  1,  1973, 
to  and  including  March  31.  1974.  imless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
IK'riod  of  .sxLspension  except  by  order  or 
special  permission  of  the  Board: 

3  This  order  shall  be  submitted  to  the 
President  *  and  .-^hall  become  effective  on 
Apnl  1.  1973; 

4.  Except  to  the  extent  granted  herein, 
the  complain t,s  filed  in  Dockets  25201 
and  25202  are  hereby  dismissed;  and 

,T,  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon  El 
Al  Israel  Airlines  Ltd..  Pan  American 
World  Airways,  Inc..  and  Trans  World 
Airlines,  Inc.,  who  are  hereby  made  par- 
ties to  the  investigation. 

Tills  order  will  be  published  In  tlie 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Harry  J.  Zink, 

Secretary. 


S.A.R.L. 

Order    of    Investigation    and    Suspension 
Regarding  Transatlantic   Fare  Structure 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washin(?ton,  DC, 
on  the  eighth  day  of  March  1973. 

Bv  tariffs  filed  January  26.  1973.  for 
effect  from  April  1.  1973.  Transportes 
Aereos  Portugueses.  S.A  R.L.  (TAP ' .  pro- 
poses to  revise  the  existing  fare  struc- 
ture over  the  North  Atlantic  between  the 
Umted  States  and  Portugal.  As  in  the 
case  of  our  recent  disposition  of  the 
US -carrier  transatlantic  fare  i)ropo.sals 
(Order  73-1-76'.  this  order  will  be  con- 
cerned with  TAPS  proposal  as  it  relates 
to  the  period  from  April  1,  1973,  throus;h 
October  1,  1973.  ^     .     ,  , 

TAP  proposes  to  retain  first-class  and 
peak-.season  economy  fares  at  present 
levels  and  to  reduce  normal  economy 
fares  by  $24  in  the  shoulder  period,  as 
does  the  U.S. -carrier  proposal.'  TAP 
would  also  introduce  a  14-45 -day  APEX 
fare  and  a  14-21-day  IIT  fare,  both  at 
levels  consistent  with  those  proposed  by 
the  US  carriers.  However,  with  the  ex- 
ception of  14-21-day  GIT  fares,  all  pro- 
motional fares  presently  available  would 
be  retained.  The  14-21 -day  excursion 
fare  would  be  reduced  to  the  level  con- 
templated by  the  U.S.  carriers  for  the 


•  Filed  as  part  of  original  document. 
'  This  order  was  submitted  to  the  President 
on  March  9,  1973. 


•  TAP  also  proposes  to  retain  the  currently 

available  youth  fares.  '^\^''''Z.  t^'o-^iZ 
fares  is  under  investigation  In  Docket  23780 
and  wUl  not  be  further  dealt  with  herein.  V,e 
intend  to  dlspoee  of  the  pending  request  for 
Buspenslon  of  these  fares  promptly  by  sep- 
arate order. 
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14-45-day  excursion,  and  the  22-45-day 
excursion  would  be  increased  slightly,  by 
$15  and  $7  during  the  shoulder  and  peak- 
season  periods,  respectively.  The  afflnlty- 
group  fares  would  continue,  but  at  a 
somewhat  higher  peak-season  level.  All 
of  the  promotional  fares  would  be  sur- 
charged by  $15  for  weekend  travel,  and 
two  free  stopovers  would  be  allowed  in 
connection  with  each  such  fare.  Addi- 
tional stopovers  where  permissible  would 
be  charged  at  $15  each. 

Complaints  against  TAPs  proposal 
have  been  filed  by  Pan  American  World 
Airways,  Inc.  (Pan  American),  and 
Trans  World  Airlines,  Inc.  (TWA) .  TWA 
contends  that  the  filing  does  not  reflect 
a  well-rounded  and  viable  structure  for 
the  transatlantic  market,  and  Pan 
American  objects  to  the  complexity 
which  the  proposal  would  introduce  into 
the  transatlantic  fare  structure.  Both 
carriers  indicate  that  implementation  of 
TAP'S  proposals  would  provide  them  with 
more  revenue  than  would  accrue  under 
existing  fares  ($3.6  million  in  operating 
profit  for  Pan  American,  and  $1.9  mil- 
lion in  revenues  for  TWA> .  However,  the 
revenue  gain  would  allegedly  fall  far 
short  of  the  carriers'  expectations  under 
their  own  proposal,  $12.6  million  in  op- 
erating profit  in  the  case  of  Pan  Amer- 
ican and  $23.9  million  in  revenues  in  the 
case  of  TWA.  Both  carriers  object  to  the 
retention  of  the  14-21 -day  and  22-45-day 
excursion  fares  and  the  liberal  provision 
of  free  stopovers  on  promotional  fares, 
the  effect  of  which  would  be  a  substan- 
tial dilution  of  revenue  with  little  off- 
setting generation. 

The  year  1972  saw  a  heartening  resur- 
gence in  trafiBc  growth  on  the  North  At- 
lantic, and  along  with  it  a  significant  in- 
crea.se  in  load  factor  for  most  carriers. 
Notwitlistanding  this  favorable  trend, 
however,  overall  economic  results  for  the 
industry  continued  to  be  substandard. 
The  U.S.  carriers  ended  the  year  with  an 
annual  average  load  factor  of  about  60 
percent;  yet  Pan  American  remained  in 
a  negative-return  position,  and  TWA's 
earnings  were  only  8.38  percent  on  in- 
vestment.* Similar  results  have  appar- 
ently been  sustained  by  the  foreign-flag 
carriers.  For  this  reason,  there  seems  to 
be  a  consensus  among  the  carriers  that 
improved  yields  and  revenues  are  neces- 
sary if  transatlantic  scheduled  services 
are  to  continue  on  an  economically  viable 
basis.  It  also  seems  clear  that  the  22-45- 
day  excursion  fare  has  been  largely  re- 
sponsible for  the  erosion  in  average  yield 
which  has  occurred  this  past  year.  There 
can  be  little  doubt  that  this  fare  gen- 
erated new  travel.  By  the  same  token, 
it  appears  to  have  resulted  in  significant 
diversion,  principally  from  the  normal 
economy  and  14-21-day  excursion  fares, 
Eis  evidenced  by  the  fact  that  25  percent 
of  the  total  traffic  carried  by  the  U.S. 
carriers  moved  on  these  fares.  Stated  dif- 
ferently, excluding  youth-fare  travel,  one 
In  every  four  transatlantic  passengers 
traveled  at  the  lowest  individual  fare.  In 
our  opinion,  the  economic  validity  of  a 
fare  Introduced  for  promotional  reasons 


and  established  on  the  basis  of  in- 
cremental costs  is  brought  into  serious 
question  when  its  usage  achieves  such  a 
magnitude. 

By  Order  73-1-76,  the  Board  indicated 
that  it  was  not  disposed  to  suspend  the 
fare  package  proposed  by  the  U.S.  car- 
riers.' This  decision  was  based  on  the  un- 
derstanding that  the  structure  was  not 
advanced  as  a  definitive  one  for  the  fu- 
ture, but  rather  as  an  acceptable  one  for 
the  travel  season  immediately  ahead.  In- 
deed the  carriers  did  not  support  their 
proposal  as  one  that  would  adequately 
compensate  for  the  cost  of  providing 
scheduled  service,  but  rather  as  a  rea- 
sonably competitive  response  to  changing 
market  conditions  which  is  anticipated 
to  produce  moderately  improved  yields 
and  increased  revenues.  The  U.S.  car- 
riers' structure  incorporates  a  fare  cate- 
gory which  is  somewhat  lower  than  the 
level  now  offered  on  the  22-45-day  ex- 
cursion fare.  However,  the  conditions  ap- 
plicable to  use  of  this  APEX  fare  are  quite 
restrictive  ancf  should  curtail  uneconomic 
diversion  from  other  services.  By  the 
same  token,  the  level  of  the  14-45-day 
excursion  fare,  which  is  available  with 
minimal  restrictions,  would  be  signifi- 
cantly above  that  now  applicable  to  the 
comparable  fare.  On  this  basis,  the  Board 
decided  not  to  suspend  the  structure  as 
proposed  for  the  upcoming  season,  the 
most  important  consideration  being  a 
projected  improvement  in  yield  and  a 
conclusion  that  the  structure  moved  in 
the  direction  of  more  closely  relating 
fares  to  the  cost  of  providing  the  respec- 
tive services. 

We  do  not  mean  to  imply  that  the 
Board  considers  the  U.S. -carrier  proposal 
as  the  only,  or  necessarily  the  best,  solu- 
tion to  the  question  of  North  Atlantic 
fares.  As  indicated  in  our  earlier  order, 
we  believe  it  contains  certain  elements 
which  represent  distinct  improvements 
w  hich  should  be  pursued  over  the  longer 
term.  This  Is  not  to  say  that  the  Board 
stands  committed  to  the  particular  struc- 
tiu-e  which  the  U.S.  carriers  propose.  We 
are  committed,  however,  to  the  necessity 
for  improving  the  overall  average  yield 
from  scheduled  services  on  the  North 
Atlantic. 

It  is  for  this  reason  that  the  Board 
is  unable  to  accept  TAP's  proposal.  Our 
primary  difficulty  lies  with  the  reten- 
tion of  2  2-45 -day  excursion  fares  which 
would  be  only  nomdnally  higher  than 
present  fares  for  this  service.  $7  round 
trip  in  the  peak  season.  We  have  previ- 
ously stated  in  connection  with  proposals 
of  other  carriers  that  we  are  not  prepared 
to  accept  the  argument  that  scheduled 
services  need  be  priced  comparably  with 
charter  services  in  order  to  maintain  in- 
dependent and  profitable  competitive 
operations.  We  have  also  indicated  our 
belief  that  the  present  22-45-day  ex- 
cursion fares,  although  generative,  have 
resulted  in  a  significant  amount  of  di- 
version and  that  these  two  developments 
taken  together  were  largely  responsible 
for  the  decline  in  yield  in  1972. 


U.S. -carrier  traffic  during  the  second 
and  third  quarters  of  1972  showed  a 
total  growth  rate  of  24  percent  over  the 
same  period  in  1971.  In  the  face  of  this 
trend,  however,  the  number  of  normal 
economy  and  short-duration  excursion- 
fare  passengers  actually  declined  from 
726,165  to  680,762,  a  decrease  of  35,383 
or  7  percent.  At  the  same  time,  long- 
range  excursion-fare  passengers  more 
than  doubled,  increasing  from  263.210 
in  1971  (29-45-day  excursion  fare  at 
New  York-Lisbon  round-trip  level  of 
$332.  peak)  to  570.853  (22-45-day  ex- 
cursion fare  at  $313  fare  New  York- 
Lisbon  I .  We  believe  there  is  ever>-  reason 
to  expect  that  this  trend  in  traffic  de- 
velopment would  continue  were  TAPs 
long-duration  excursion  fare  to  be  per- 
mitted to  become  effective,  with  a  con- 
sequent continuing  erosion  in  yield.  In 
this  connection.  Pan  American  and  TWA 
anticipate  a  yield  of  4.4  cents  per  mile 
under  TAP'S  structure,  as  compared  with 
respective  estimates  of  4.7  and  5.1  cents 
per  mile  under  the  U.S. -carrier  proposal. 
We  are  aware  that  the  APEX  fare  level 
contemplated  by  the  U.S.  carriers,  and 
which  TAP  proposes  to  match,  is  some- 
what lower  than  the  level  we  are  dis- 
cussing here.  However,  the  conditions 
attached  to  use  of  the  APEX  fare  are 
sufficiently  restrictive,  in  our  opinion, 
that  the  fare  can  reasonably  be  expected 
to  be  more  generative  than  diversionary 
this  upcoming  season. 

We  are  also  unable  to  accept  the  very 
liberal  approach  adopted  by  TAP  in  con- 
nection with  provision  of  free  stopovers. 
Two  would  be  permitted  for  travel  on 
each  of  the  promotional  fares.  More  im- 
portantly. TAP  would  extend  this 
privilege  to  the  22-45-day  excursion  fare 
where  it  does  not  now  exist,  and  also  to 
the  APEX  and  14-21-day  HT  fares.  By 
contrast,  the  U.S.  carriers  would  prohibit 
stopovers  altogether  on  the  low  APEX 
fare,  and  would  assess  a  charge  of  $20 
for  each  of  the  limited  number  of  stop- 
overs permitted  on  the  somewhat  higher 
IIT  fare.  In  the  Board's  opinion,  the  dilu- 
tion in  revenue  which  stems  from  the 
circuitous  routings  involved  in  multistop 
travel  creates  an  umiecessarj'  downward 
pressure  on  yield  wiiich  should  be  com- 
pensated for  by  an  appropriate  charge 
for  the  service.  Finally,  we  would  point 
out  that  TAP'S  proposal,  which  would  es- 
sentially maintain  the  present  structure 
with  an  overlay  of  two  new  fares,  runs 
directly  counter  to  the  simplication 
sought  by  the  U.S.  carriers  and  a  major- 
ity of  European  carriers  as  weU.  As  we 
have  said  before,  the  Board  endorses 
the  objective  of  a  more  simplified  fare 
structure  as  being  in  the  interest  of  both 
buyers  and  sellers  of  air  transportation. 

Accordingly,   for  the  reasons  stated,* 


'Year  ended  Sept.  30,  1972. 


•The  TAP  and  US.   carrier  proposals  are 
summarized  in  the  attachment  hereto. 


« The  Board  has  no  difficulty  with  the  levels 
proposed  by  TAP  as  regards  the  14-21-day 
excursion  fares,  the  14-21-day  individual  in- 
clusive tour  fares,  and  the  affinity-group 
fares.  We  are  concerned  that  the  free  stop- 
overs associated  with  these  fares  (as  opposed 
to  charging  for  stopovers  when  they  are  per- 
mitted) would  prove  to  be  uneconomic  and 
not  geared  to  cost  of  providing  the  service. 
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the  Board  finds  the  14-21-day  excursion 
fares,  the  22-45-day  excursion  fares,  the 
14-21 -day  Individual  inclusive  tour  fares, 
the  14-45-day  advance- purchase  excur- 
sion fares  and  the  afflnlty-group  fares 
proposed  by  TAP  may  be  unjust,  unrea- 
sonable, unjustly  discriminatory,  un- 
dulv  preferential,  or  unduly  prejudicial 
and  should  be  susjiended  pending 
in\estigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204<  a> ,  403,  404,  801, 
and  1002.  thereof: 

It  IS  ordered.  That: 

1  An  investigation  is  instituted  to 
determine  whether  the  fares  and  provi- 
sions set  forth  In  the  appendix  hereof,* 
and  rules,  regulations,  or  practices  affect- 
ing such  fares  and  provisicms,  and  sub- 
se<iuent  revisions  and  reissues  thereof, 
are  or  will  be  unjust  or  unreasonable,  or 
unjustly  discriminatory,  or  unduly 
preferential,  or  unduly  prejudicial,  and  If 
found  to  be  unlawful,  to  take  appropriate 
action  to  prevent  the  use  of  such  fares 
and  provisions  or  rules,  regulations,  or 
practices: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  fares  and  provisions  set  forth 
in  the  appendix  hereof  are  suspended 
and  their  use  deferred  from  April  1,  1973, 
to  and  including  March  31,  1974,  unless 
otherwLse  ordered  by  tlie  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permi-sslon  of  the  Board; 

3.  This  order  shall  be  submitted  to  the 
President'  and  shall  become  effective  on 
AprU  1.1973: 

4.  Except  to  the  extent  granted  here- 
in; the  complaints  filed  in  Dm^kets  25177 
and  25198  are  hereby  dismissed;  and 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon 
Traniqxjrtes  Aereos  Portugueses. 
S  A.R.L.,  Pan  American  World  Airways, 
Inc.,  and  Trans  World  Airlines,  Inc  ,  who 
are  hereby  made  parties  to  the  inve.«:ti- 
gation. 

This   order   will   be   publi.shed   In    the 

Federal  Register. 

By  the  Civil  Aeronautics  Board. 

isEALl  Harry  J.  Zink. 

Secretary. 
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[Dockets  Nob.  35116,  23859:  Order  73  3  74] 

UNITED  AIR  LINES.   INC. 

Order  of  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  DC. 
on  the  20th  day  of  March  1973. 

By  tariff  revisions '  marked  to  become 
effective  April  1,  United  Air  Lines,  Inc. 
(United I  proposes  to  increase  domestic 
air  freight  rates  as  summarized  below : 

15  percent  for  hauls  550  miles  or  les.s, 
declining  In  Increments  of  50  miles  to  1  5 
percent  for  hauls  961  999  miles;  6  percent  for 
hauls  1,000  miles  or  over  In  eastbound  and 
northbound  directions,  except  for  speclflc 
commodity  rates,  which  are  not  Increased. 
No  Increase  In  westhound  general  commodity 
rates  over   1,000  miles. 

A  complaint  requesting  suspension  and 
investigation  of  Uniteds  projwsal  has 
been  filed  by  Shulman  Air  Freight,  Inc. 
iShulmam  . 

Tlie  complaint  alleges,  inter  alia,  that 
United  has  supplied  absolutely  no  justifi- 
cation for  the  Increases  proposed  in  its 
container  rates;  that  data  supplied  by 
United  combined  with  other  known  data 
indicate  that  container  rates  produce 
yields  which  generally  cover  their  fully 
allocated  costs  excluding  return  on  in- 
vestment; that  United  is  simply  lumping 
together  loose  traffic  and  container  traf- 
fic, and  attempting  to  increase  its  reve- 
nue by  disproportionate  Increases  on 
container   traflic,    which    already   bears 


'  Filed  as  part  of  the  original  document. 
•  n\\s,  order  was  submitted  to  the  President 
on  Marc  h  9.  1973. 


'  Revisions    to     Airline    Tariff    Publishers, 
Inc,  Agent,  Tariffs  CAB    131   and   169. 


more  than  its  share:  that  Unlted's  pro- 
posal to  increase  Its  eastboimd  direc- 
tlccial  general  commodity  rates  while 
leaving  ita  eastbound  speclflc  commodity 
rates  unincreased  Is  tmjustly  discrimi- 
natory; and  that  there  have  been  sub- 
stantial reductions  in  capacity  costs  by 
virtue  of  Unlted's  Improved  load  factor 
and  it  is  quite  probable  that  drastically 
reduced  capacity  has  further  reduced 
capacity  costs  for  United. 

In  answer  to  the  complaint.   United 
contends   that  justification  of   its  pro- 
posed filing  is  based  totally  on  cost  con- 
siderations, all  of  which  show  the  need 
for  additional  revenue:  that,  while  it  Ls 
true  load  factors  have  improved  In  1972, 
United   has    considered    such   improve- 
ment    in     its     justification     by     using 
the  year  ending  June  30,  1972  to  deter- 
mine cost;  that,  since  Unlted's  justifica- 
tion shows  that  short-haul  freight  opera- 
tions in  question  are  not  profitable  even 
at  100  percent  bulk  load  factor,  SJiulman 
is    incorrect    in    denying    that    Uniteds 
proposed    increases    are    cost    justified 
merely  because  load  factors  have  been 
improving;   that.  In  support  of  its  un- 
founded proposition  that  container  traf- 
fic   pays    more    than    its    proportionate 
share,  Shulman  reverts  to  using  out-of- 
date  nonfully  allocated  cost  data  of  other 
carriers,    not    pertinent    to   normal    air 
freight  operations;    and   that   Shulman 
has-totally  failed  to  show  sufficient  facts 
to  indicate  that  Uniteds  proposed  short- 
haul    container   rate   increases    are   not 
fully  cost  justified  or  that  such  increases 
discriminate    between    container   versus 
bulk  shippers. 

The  proposed  rates  come  within  the 
scope  of  the  Domestic  Air  Freight  Rate 
Investigation,  Docket  22859.  and  their 
lawfulness  will  be  determined  in  that 
proceeding.  The  issue  now  before  the 
Board  is  whether  to  suspend  the  pro- 
posals or  to  permit  them  to  become  ef- 
fective pending  investigation. 

The  Board  concludes  that  United  has 
adequately  demonstrated  a  need  for  an 
increase  in  air  freight  revenues.  For  the 
12  months  ended  June  30,  1972.  United 
reports  operating  revenues  of  $82  9  mil- 
lion and  operating  expenses  of  $90.1  mil- 
lion from  scheduled  domestic  all-cargo 
services,  resulting  in  an  operating  less 
of  $7.2  million.  All-cargo  services  ac- 
count for  approximately  63  percent  of 
the  carrier's  total  domestic  freight  traffic 
in  terms  of  ton-miles  and  thus  are  a  fair 
indication  of  the  profitability  of  its  air 
freight  services  in  general. 

United  presents  cost  data  purporting  to 
support  rate  increases  as  high  as  6  to  15 
percent  for  hauls  850  miles  or  less,  with 
declining    Increases    for    longer    hauls. 


ROERAL  REGISTER,   VOL.    38,   NO.   57— MONDAY,   MARCH   26,    197J 


NOTICES 


7837 


■While  there  may  be  merit  in  United 's 
attempt  to  base  rate  Increases  upon  the 
costs  of  shipments  at  various  lengths  of 
haul,  we  believe  that  Unlted's  proposal 
has  serious  deficiencies. 

First.  United  does  not  fully  reflect  in 
its  proposals  the  various  results  of  the 
cost  data  presented.  For  example,  no  in- 
creased rates  arc  proposed  for  westbound 
hauls  over  1.000  miles,  although  the  costs 
shown,  if  extended  to  such  hauls,  would 
appear  to  justify  rate  increases  in  such 
cases.  Secondly,  United  utilizes  an  aver- 
age shipment  size  of  300  pounds  In  its 
costing  methodology  and  ignores  other 
sized  shipments,  for  which  cost-rate  re- 
lationships might  be  different.  Finally, 
we  believe  that  the  rate  increases  in 
markets  up  to  350  miles  appear  prima 
facie  excessive  and  might  have  an  undue 
impact  on  shippers,  especially  in  view  of 
the  rate  increases  granted  to  the  carrier 
during  the  past  few  years.  Therefore,  we 
will  suspend  these  increases  pending 
investigation. 

We  shall  permit  to  become  effective 
proposed  eastbound  and  northboimd 
directional  rates  in  view  of  the  Board's 
policy  of  reducing  directional  rate  differ- 
ences. 

Much  of  Shulman's  complaint  is  de- 
voted to  protesting  United's  higher  con- 
tainer rates.  As  pointed  out  by  United. 
Shulman  applies  cost  data  of  other  car- 
riers to  Uniteds  operations,  and  these 
data  cover  different  time  periods.  F^ir- 
thermore.  we  believe  that  container  rates 
should  bear  their  share  of  increased  car- 
rier costs.' 

Price  Stabilization  Considerations 

Section  229.3  of  the  Boards  economic 
regulations  sets  forth  the  criteria  that 
must  be  satisfied  for  Board  approval  of 
rate  increases  under  the  price  stabiliza- 
tion program.  Based  on  the  data  before 
us,  the  Board  has  determined  that  the 
rate  increases  authorized  herein  satisfy 
these  criteria. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered  that: 

1.  Pending  hearing  and  decision  by 
the  Board,  the  increased  rates,  charges, 
and  provisions  described  in  Appendix  A ' 
hereto  are  suspended  amd  their  use  de- 
ferred to  and  Including  Jime  29.  1973,  im- 


«  The  Society  of  American  Florists  (SAF), 
on  March  16,  submitted  a  "Motion  for  Leave 
to  File  an  Otherwise  Unauthorized  Docu- 
ment," requesting  that  the  Board  accept  a 
lat«-flled  request  for  suspension  of  domestic 
freight  rate  Increases  proposed  by  American 
Airlines,  Inc..  The  Flying  Tiger  Line  Inc. 
(Tiger),  Trans  World  Airlines,  Inc..  and 
United,  marked  to  become  effective  April  1 
or  May  1.  We  shall  deny  the  motion  because 
It  does  not  contain  valid  reasons  Justifying 
the  filing  of  a  request  for  suspension  that  is 
(except  with  respect  to  Tiger's  proposal)  at 
least  16  days  late.  The  time  for  filing  timely 
requests  for  suspension  of  Tiger's  proposal 
expired  on  March  19  and  the  motion  is  not 
necessary  with  respect  to  that  proposal. 

"  Appendix  A  filed  aa  part  of  the  original 
document. 


less  otherwise  ordered  by  the  Board  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

2.  The  complaint  filed  by  Shulman  Air 
Freight.  Inc.  in  Docket  25116  is  dis- 
missed except  to  the  extent  indicated 
herein; 

3.  The  Motion  for  Leave  to  File  an 
Otherwise  Unauthorized  Document  sub- 
mitted by  the  Society  of  American  Flo- 
rists,   in   Docket   25317,   is   denied;    and 

4.  Copies  of  tills  order  shall  be  filed 
with  the  tariffs  and  served  upon  United 
Air  Lines.  Inc.,  Shulman  Air  Freight, 
Inc..  and  the  Society  of  American  Flo- 
rists. 

Tliis  order  will  be  jjublished  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL]  Edwin  Z.  Holland. 

Secretary. 

|FR  DOC73-5711  Filed  3-23-73:8:45  am] 

COMMITTEE  FOR  PURCHASE  OF 
PRODUCTS  AND  SERVICES  OF 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1973 

Notice  of  AddiLions 

Notice  of  proposed  additions  to  the 
Initial  Procurement  List,  August  26.  1971 
(36  FR  16982).  were  published  in  the 
Federal  Register  on  July  26,  1972  (37 
FR  149021.  and  December  14,  1972  (37 
FR  26628). 

Pursuant  to  the  above  notices  the  fol- 
lowing commodity  and  service  are  added 
to  Procurement  List  1973,  March  12, 
1973  (38  FR  6742). 

COM  MODI!  T 

Class  8465:  Each 

Case.       Maintenance      Equipment. 
Small     Arms,     for     M16A1     Rifie 
8465-781-9564    $0  924 

(IB). 

SERVICE 

Furniture     Rehabilitation,  Prlc«  list 
Wright-Patterson        Air         available 
Force       Base,       Dayton,         from  PMDS, 
Ohio,     and     Lockbourne         GSA  Region 
Air   Force   Base,   Colum-  5. 

bus,  Ohio.  (OI). 

By  the  Committee. 

Charles  W.   Fletcher, 

Executive  Director. 

[FR  Doc.73-5552  Filed  3-23-73:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT  STATEMENTS 

Notice  of  Availability 

Environmental  Impact  statements  re- 
ceived by  the  Council  from  March  12 
through  March  15, 1973. 

Note:  At  the  head  of  the  listing  of  state- 
ments received  from  each  agency  is  the  name 
of  an  individual  who  can  answer  questions 
regarding  those  statements. 


DEPABTMENT    of    ACRICUXTtTRE 

Contact:  Dr.  T.  C.  Byerly,  Office  of  the 
Secretary,  Washington,  DC.  20250.  202— 
447-7803. 

FOREST    SERVICE 

Final.  March  9 

FALCON  Program.  The  statement  refers  to 
a  research  and  development  program  for 
advanced  logging  systems.  The  major 
purpose  would  be  to  Improve  the  ability 
of  resource  managers  to  predict  the  eco- 
nomic and  environmental  consequences 
associated  with  the  use  of  conventional 
and  new  logging  systems.  Emphasis  will 
be  on  new  or  improved  aerial  logeuig 
methods  (balloon  use.  helicopters,  and 
cable  systems),  with  the  aim  of  provid- 
ing a  larger  array  of  timber  harvestiiig 
alternatives  In  environmentally  sensitive 
areas.  (112  pages)  Comments  made  by: 
USDA.  COE.  EPA,  HEW,  HUD.  DOI.  DOT. 
ai^encies  of  12  States,  and  concerned 
citizens.  (ELR  Order  No.  00405)  (NTIS 
Order  No.  EIS  73  0405-F) 

Final.  December  27 

Fire  Ant  Control  Program.  The  statement 
refers  to  the  Imported  Fire  Ant  Coopera- 
tive Federal-State  Control  and  Regula- 
tory Program  for  1973,  under  which  24 
million  acres  (in  the  States  of  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi.  North  Carolina,  South  Caro- 
lina, and  Texas)  will  be  aerially  treated. 
The  agent  to  be  used  Is  mirex,  at  a 
dosage  rate  of  one-seventeenth  of  an 
ounce  per  acre.  Nontarget  species  will  be 
affected.  (Ill  pages)  Comments  made 
by:  DOC,  DOI.  USN,  agencies  of  several 
States,  and  concerned  citizens  (ELR  Or- 
der No.  0<M05)  (NTIS  Order  No  EIS  73 
(M04-F] 

Final.  March  12 

Herbicide  Control  of  Sagebru.sh.  Idaho  The 
statement  refers  to  the  proposed  use  of 
2.4-D  herbicide  on  approximately  15.000 
acres  of  national  forest  and  grassland 
areas  annually,  in  order  to  control  sage- 
brush and  wyethla.  The  area  to  be  treated 
is  in  southern  Idaho,  south  of  the  Sal- 
mon River.  The  statement  indicates  that 
a  minor  amount  of  the  chemical  may 
find  Its  way  to  water  supplies  and  to 
the  soil,  Groti.se.  antelope,  and  mule  deer 
are  among  the  wildlife  species  which  are 
dependent  upon  sagebrush  for  either 
cover  or  food:  some  nontarget  species  of 
plants  will  be  affected.  (157  pages)  Com- 
ments made  by:  EPA,  USDA,  DOI.  State 
agencies,  and  concerned  citizens.  lELR 
Order  No.  00422)  (NTIS  Order  No  EIS 
73  0422-F) 

RTJRAL    ELECTRIFICATION    ADMINISTR.ATION 

Draft.  March  15 

230  kv.  line.  Henning  to  Rvish  Lake.  Minn., 
county:  Otter  Tall.  The  action  Involves 
the  proposed  use  of  REA  loan  funds  by 
Cooperative  Power  Association  for  the 
construction  of  12  miles  of  230  kv.  trans- 
mission line,  with  a  tap  switching  sta- 
tion at  one  terminal  and  a  230-41.6  kv. 
substation  at  the  other  terminal.  There 
win  be  some  construction  disruption  and 
adverse  visual  impact.  (93  pages)  (ELR 
Order  No.  00458)  (NTIS  Order  No.  EIS 
73  0458-D) 
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son.     CONSERVATION     SERVUE 


Draft   March  12 

on  CrceK  Watershed.  Pa  ,  counties:  Several 
I!ie  pnpo.sal  Ls  for  ft  watershed  protec- 
tion and  flood  prevention  project  for  the 
Hi  00l>  at  re  waten-hed  Project  measures 
include  land  treatment  on  12.585  acres, 
the  development  or  miprovenient  of  1.575 
acres  for  recseation  and  upland  habitat, 
and  the  construction  of  6  single  purpose 
dams  One  hundred  and  forty-three  acres 
Mill  be  committed  to  the  project;  1  mile 
CI  stream  will  be  inundated  (43  paj;cs) 
(ELR  Order  No  00423)  (NTIS  Order  No. 
fclb  73  0423    D) 

Fi'ia!.    March    14 

Georgetown  freek  Watershed.  Idaho  coun- 
ty Bear  Lake  The  proposed  project,  fi  r 
watershed  protection,  flood  prevention 
and  irrigation,  consists  of  land  treatment 
niea.sures.  8.500  feet  of  channel  works, 
and  the  conversion  frcni  a  surface  Irriga- 
tion system  to  a  pre,ssure  system  for 
3  500  acres  of  cropland  There  will  be  ad- 
verse impact  to  stream  ftsh  habitat.  (69 
pages  I,  Comments  made  by;  COE.  EPA. 
HEW  DOI.  State  agencies,  and  concerned 
citizens  CEUl  Order  No  049491  (NTIS 
Order   No    EI3  73  0436  P) 

Atomic   Energy    Commission 

Contact:  For  nonregulatory  matters:  Mr. 
Robert  J  CatUn.  Director.  Division  of 
Environmental  AfTalrs.  Washington,  DC. 
20545  202—973-5391 

For  regulatory  matters  Mr  A  Glam- 
busso,  Deputy  Director  for  Reactor  Proj- 
ects. Directorate  of  Licensing.  202—973- 
7373,  Washington,  DC.  20545. 

Addendum,    March    12 

Rio  Blanco  Gas  StimuUitlon  Project.  Colo, 
countv  Rio  Blanco  The  document  Is  an 
addendum  U)  the  final  statement  (ELR 
Order  No  4318  NTIS  Order  No  PB  205 
782-Fi  which  wa.s  filed  with  the  coun- 
cil on  Mav  28  1972  The  addendum  is 
Intended  to  reflect  the  consideration  of 
conunenus  which  were  tiled  too  late  to  be 
Incorporated  in  the  environmental  im- 
pact statement  and  U)  present  additional 
information.  I2  volumesi  (ELR  Order 
No  004171  (NTI.S  Order  No,  EIS  73 
0417-Dl 
final.    March    12 

Da.  Is-Bes6e    Nuclear   Power   Station.    Ohio 
county:  Ottawa   The  statement  refers  to 
the  proposed  continuation  of  a  construc- 
tion permit  and  the  Issuance  of  an  op- 
erating license  to  the  T<'iedo  Edi-son  Co 
and   the  Cleveland   Electric  Illuminating 
Co    for  the  station    A  pres.suri/ed  water 
reactor  will  be  employed  to  produce  2,633 
MWl  and  872  MWe  (net)  :  ultimate  out- 
puts of  2  722  Nrwt  and  906  MWe  are  an- 
ticipated    Cooling    water    will    be    drawn 
from  I-ftke  Erie  and  circulated  through  a 
nat'.iral  draft  tower,  discharge  will  be  at 
20  feet  above  ambient   Approximately  600 
acres  of  the  <>54-acre  site  Is  marsh  which 
■will  be  maintained   as  a  wildlife  refuge. 
As  the  station   i.s  l(K-ated   in   a  migraU)ry 
bird   flywav  and  near  refuges,  birds  may 
be   killed   from   striking   the   tower.    (199 
pages)  Comments  made  by:  AHP.  USDA. 
COF     DOC.    HEW,    DOT,    EPA.    FPC.    and 
S^a-e    agencies      (ELR    Order    No.    0418) 
'(NTIS  Order  No  EIS  73  0418  F) 
Dkpartjuent    of    Commerce 
Contact     Dr    Sidney   R    Caller,    Deputy   As- 
sistant Secretary  for  Environmental  Af- 
fairs.  Department  of  Commerce.  Wash- 
ington. DC    20230,  202—967^335, 


NOTICES 


Draft,   March    16 

Tanker  Construction  Program,  The  pro- 
gram Involves  the  subsidized  construc- 
tion Of  liquid  bulk  carriers  under  the 
Merchant  Marine  Act  of  1970.  Included 
is  a  mix  of  vessels,  such  as  handy  size 
tankers  (35,000  d.w.t).  Intermediate 
tankers  (85.000  d  w.t  I .  supertankers 
(250,000  dwti.  Jumbo  supertankers 
(400.000  dwt),  and  combination  oil 
bulk  oil  (OBO)  carriers  (up  to  160,000 
dwt).  The  statement  treats  the  dele- 
terious effects  of  oil  introduced  Into 
navigable  waters  by  tankers  and  second- 
ary effects,  particularly  in  the  area  of  fu- 
ture deep  water  terminal  construction. 
Special  assessments  have  been  made  of 
the  effects  of  catastrophic  relea.se  from 
the  largest  tanker  considered  under  the 
program,  a-s  well  as  of  control  and  clean- 
up procedures  after  spills.  (ELR  Order 
No  00392)  (NTIS  Order  No.  EIS  73 
11392-D) 

DEPARTMFNT     of     DtFENSE 
ARMV     CORPS 


Contact:  Mr  Francis  X  Kelly,  Director,  Of- 
hce  of  Public  Affairs,  Attn:  DAEN  PAP, 
Office  of  the  Chief  of  Engineers.  U  S. 
Army  Corps  of  Engineers.  1000  Independ- 
ence Avenue  SW.,  Washington,  DC  20314, 
202—693-7168 
Droit.  March   15 

Davs  Creek.  The  proposed  project  involves 
channel  works  on  18  74  miles  of  stream 
with  the  citv  of  Texarkana  Flood  protec- 
tion will  be  provided  for  2,900  acres  of 
land;  the  Intensive  development  of  1.320 
acres  for  urban  or  Industrial  use  will  be 
enhanced  (80  pages)  (FXR  Order  No. 
00450)  (NTIS  Order  No.  EIS  73  0450  D) 
Drmt.  March   7 

Claiborne  Lock  and  Dam,  Ala  The  proposed 
action  Is  the  completion  of  construction 
and  the  continued  operation  of  the  navi- 
gation project  on  the  Alabama  River  The 
dam  also  reregulates  the  peaking  power 
releases  from  the  Millers  Ferry  hydro- 
electric project  There  has  t>een  a  loss 
of  stream  fishery.  2,310  acres  of  forest 
and  agricultuml  lands  have  been  com- 
mitted to  the  project  (18  pages  i  (ELR 
Order  No  00386 1  (NTIS  Order  No.  EIS 
73  0386- D) 
Draft.    March    14 

Nmilchik  Small  Boat  Harbor,  Alaska,  The 
proposed  action  Involves  annual  main- 
tenance operations  for  the  harbor.  In- 
cluding dredging  t«  authorized  dimen- 
sions and  repair  of  beach  erosion  protec- 
tion measures  There  will  be  resulting 
adverse  impact  to  marine  biota.  (57 
pages)  (ELR  Order  No,  00438)  (NTIS 
Order  No  EIS  73  04:18  D) 
Dra/t.  March  15 

McKinney  Bayou.  Ark.  and  Tex.  The  pro- 
poeed  project  Involves  the  construction 
of  2  major  outlet  channels  to  the  Red 
River,  with  related  control  works,  chan- 
nel enlargement  of  15  6  miles  of  Mc- 
Kinney Bayou,  and  Interior  drainage 
Improvements  The  project  will  provide 
flood  protection  and  or  Improved  drain- 
age to  41.600  acres  of  cleared  land  Coun- 
ties affected  are  Miller  In  Arkansas  and 
Bowie  In  Texas  As  ft  result  of  the  project 
3.600  acres  of  bottom  forest  will  be 
cleared  for  agricultural  production,  with 
adverse  Impact  to  wildlife  and  fish  re- 
Bources.  (103  pages)  (ELR  Order  No. 
00449)    (NTIS  Order  No.  EIS  73  0448-D) 


Draft.  March  14 

Nawlliwlh  Small  Boat  Harbor.  Hawaii.  The 
proposed  project  Involves  the  construc- 
tion of  a  small  boat  hiu-bor  In  Nawlllwlli 
Bay  on  Kauai  Project  features  Include 
a  breakwater,  and  navigation  channels. 
There  will  be  some  loss  of  crab  habitat. 
(13  pages)  (ELR  Order  No  00442)  (NTIS 
Order  No  EIS  73  0442  D) 
Draft,  March  15 

West  Agurs  Levee,  La  .  county:  Caddo  Tlie 
proposed  action  Involves  the  construc- 
tion of  232  wells  along  the  levee  at 
Twelvemlle  Bayou,  in  order  to  Insure 
the  Integrity  of  the  structure  at  high- 
water  levels  Approximately  600  cu.  yds. 
of  material  will  be  removed  and  spread 
on  tiie  levee  1 36  pages)  (ELR  Order 
No  00448)  (NTIS  Order  No.  EIS  73 
0448-D) 
Ftna!.  March  15 

Rush  Island.  Mo,  county:  Jefferson  The 
statement  refers  to  the  proposed  grant- 
ing of  a  permit  to  the  Union  Electric 
Co  for  the  construction  of  two  600,000 
kw.  coal-fueled  electrical  generating 
units  on  the  west  bank  of  the  Mississippi 
River  Approximately  150  acres  of  flood 
plain  land  would  be  committed  to  the 
action:  cooling  water  would  be  drawn 
from  ftnd  returned  to  the  Mississippi. 
The  plant  would  consume  25  million 
tons  of  coal  per  year:  oxides  of  nitrogen 
and  sulfur  and  partlctilate  matter  would 
be  released.  Fish  and  larvae  may  be  lost 
on  intake  screens  and  In  the  cooling 
system,  (approx.  400  pages)  Comments 
made  by:  EPA.  OEO,  USDA,  DOI,  DOT. 
agencies  of  Illinois  and  Missouri,  and 
concerned  citizens.  (EXJl  Order  No. 
00454)    (NTIS  Order  No.  ElS  73  0454-F) 


Contact     Mr.  Joseph  A.  Grimes,  Jr..  Special 
Civilian    Assistant    to    the    Secretary    of 
the  Navy,  Washington,  DC.  20350,  202— 
697-0892. 
Draft.  March  15 

Trident  Wharf  and  Turning  Basin,  Port 
Canaveral,  Fla.,  county:  Brevard.  The 
propo.sed  project  Involves  the  construc- 
tion of  a  new  turning  basin,  the  deep- 
ening of  an  existing  harbor  entrance 
channel,  and  the  construction  of  a  wharf 
and  attendant  facilities  In  order  to  serve 
Trident  mlsslle-carrylng  submarines. 
Apnroxlmatelv  12.600.000  cubic  yards  of 
spoil  will  be  dredged.  One  hundred 
atres  of  terrestrial  environment  will  be 
converted  to  marine  environment:  156 
acres  of  upland  will  be  covered  with 
spoil;  2  8  miles  of  Atlantic  shoreline 
beach  will  be  restored.  There  will  be 
adverse  Impact  upon  marine  biota  (199 
pages)  (ELR  Order  No.  00452)  (NTIS 
Order  No  EIS  73  0452-D) 
CirNFRAL  Sfkvkfs  Administkation 

Contact:  Mr  Rod  Kreger.  Acting  Adminis- 
trator. GSAAD,  Washington,  DC  20405, 
202-343  6077. 

Draft,  March  12 

Social  Security  Administration  Payment 
Center,  California  The  proposed  project 
is  the  construction  of  a  new  building 
to  house  the  E>epartment  of  Health, 
Education,  and  Welfare  Social  Security 
Payment  Center  for  the  San  Francisco 
Bay  area.  The  664.900  square  foot  build- 
ing will  be  six  stories  above  grade,  lo- 
cated on  a  10  62-acre  site  In  an  urban 
renewal  area  of  Richmond.  There  will  be 
some  construction  disruption.  (47 
pages)  (ELR  Order  No.  00421)  (NTIS 
Order  No.  EIS  73  0421   D) 
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Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director.  En- 
vironmental Project  Review.  Room  7260, 
Department  of  the  Interior,  Washington, 
D  C  20240,  202—343-3891. 

BtTREAU    or    RECLAMATION 

Draft,  March  14 

Granite  Reef  Aqueduct,  Ariz.  The  proposed 
project  Is  a  feature  of  the  Central  Ari- 
zona Project.  The  aqueduct  and  Ita 
pumping  plants  will  convey  water  from 
Lake  Havasu  at  Buckskin  Mountains 
Tunnel,  182  miles  southeast  to  the  Cen- 
tral Arizona  service  area.  An  annual  aver- 
age of  1.1  million  acre-feet  will  be 
pumped  through  the  system  for  mul- 
tiple-use purposee.  This  import  of  water 
Will  utUlze  the  major  portion  of  Arizona's 
remaining  entitlement  to  Colorado  River 
water.  Approximately  8,900  acres  wUl  be 
committed  to  the  project.  (Approxi- 
mately 350  pages)  (ELR  Order  No.  00447) 
(NTIS  Order  No.  EIS  73  044 7-D) 

NATIONAL    PARK    SERVICE 

Draft.  March  15 

Moores  Creek  National  Military  Park,  N.C., 
county:  Pender.  The  proposed  action  is 
the  adjustment  of  the  east,  west,  and 
north  boundaries  of  the  park,  and  the 
relocation  of  the  present  State  highway 
around  rather  than  through  the  park.  In 
order  to  protect  and  interpret  those  areas 
of  prime  historical  importance  with  the 
lands  acquired.  There  will  be  displace- 
ment of  one  store  and  six  residences.  (28 
pages).  (ELR  Order  No.  00456)  (NTIS 
Ord«r  No.  EIS  73  0456  D  l 

rinai,  March  14 

John  D.  Rockefeller.  Jr.,  Nat'onal  Memorial 
Parkway,  Wyo.,  coimty:  Teton,  The  pro- 
posed action  Is  the  legislative  designa- 
tion of  a  corridor  between  Grand  Teton 
and  Yellowstone  National  Parks,  along 
with  connecting  roads,  as  the  John  D. 
Rockefeller,  Jr.,  National  Memorial  Park- 
way. The  action  will  result  In  Increased 
visitation,  and  the  possible  disturbance 
of  wildlife.  (51  pages).  Comments  made 
by:  USDA,  DOI.  DOT,  EPA,  and  one 
State  agency.  (ETLR  Order  No.  00439) 
(NTIS  Order  No.  EIS  73  0439  -F) 

Tennessee  Valley  Adthoritt 

Contact:  Dr.  Francis  Oartrell,  Director  of  En- 
vironmental Research  and  Development, 
720  Edney  Building,  Chattanooga,  Tenn. 
37401,615—755-2002. 

Draft.  March  12 

Bellefonte  Nucle.ir  Plant,  Ala,,  county: 
Jackson.  The  project  involved  Is  a  two- 
unit,  2,664  mw.  generat'>r  name  plate 
rated  nuclear  power  plant,  v»hlch  would 
be  constructed  on  a  1 .500-acre  tract  on 
a  peninsula  of  the  Tennessee  River,  at 
Guntersvllle  Lake.  Tlie  pl'»nt  will  utilize 
two  natural  draft  towers  for  cooling. 
Excess  heat  will  be  discharged  to  Oun- 
tersvlHe  Lake:  there  will  be  relea.ses  of 
minute  quantities  of  radioactivity  to  the 
air  and  water:  land  use  at  the  site  will  bo 
changed  from  acrrlcultural  to  Industrial. 
(T-.vo  volumes).  (ELR  Order  No.  00424) 
(  NI  IS  Order  No.  EIS  73  0424-D) 

DeI'ARTMENT    of    TItANSPORTATION 

Corita'-t:  Mr.  Martin  Convlsser,  Director,  Of- 
fice of  Environmental  Quality.  400  Sev- 
enth Street  SW..  Washington,  DC  2059a 
202 — 166-4357. 


FEDERAL    HIGHWAY    ADMINISTRATION 

Draft,  March  12 

Safety  Sound  Estuary  Bridge,  Alaska.  The 
statement  refers  to  the  proposed  replace- 
ment of  an  existing  ferry  facility  on  the 
Nome-Council  Highway.  The  805-foot- 
long  bridge  and  900-foot-long  causeway 
would  provide  passage  across  Safety  Inlet. 
Two  approaches  to  the  bridge  and  cause- 
way. 2,400  feet  and  1,900  feet  respectively, 
will  tie  the  new  facility  to  the  existing 
road.  Some  turbidity  and  siltatton  will 
result  from  causeway  construction.  (13 
pages).  (ELR  Order  No.  00433)  (NTIS 
Order  No.  EIS  73  0433-D) 

Fifth  Street  Bridge  (Kentucky  8),  Ky., 
counties:  Campbell  and  Kenton.  The 
statement  refers  to  the  proposed  con- 
struction of  an  additional  bridge  across 
the  Licking  River  on  Kentucky  8.  The 
0.48  mile  facility  will  provide  a  one-way 
roadway  for  eastbound  traffic  between 
Covington  and  Newport.  Adverse  effects 
Include  displacement  of  residences  and 
noise  and  air  pollution.  (59  pages)  (ELR 
Order  No.  00428)  (NTIS  Order  No.  EIS 
73  0428- D) 

U.S.  Highway  30.  Nebr.,  county:  Hall.  The 
statement  refers  to  the  proposed  Im- 
provement and/or  relocation  of  a  seg- 
ment of  existing  U.S.  30  and  the  exten- 
sion of  First  Street  In  Grand  Island.  The 
purpose  of  the  project  \a  to  provide  a 
highway  facility  which  will  extend  the 
present  one-way  system  and  merge  the 
traffic  on  the  one-way  system  through 
the  Central  Buslne.ss  District  of  Grand 
Island  back  into  the  two-directional 
trafflc  on  U.S  30  Adverse  effects  Include 
acquisition  of  right  of  way  and  reloca- 
tion impacts  on  wildlife  (28  pages)  (ELR 
Order  No.  00429)  (NTIS  Order  No.  EIS 
73  0429-D) 

Vermont  Route  100,  Vt  ,  county:  Lamoille. 
The  proposed  project  Is  the  reconstruc- 
tion on  new  location  of  1.8  miles  of 
R/jute  100  to  provide  a  bypass  of  the 
village  of  Morrisvllle.  The  highway  will 
provide  a  two-lane  facility  and  a  new 
crossing  of  Lake  Lamoille.  Thirty-eight 
acres  of  agricultural  land  will  be  ac- 
quired for  right  of  way;  three  residences, 
one  commercial  operation  and  a  ware- 
house will  be  dislocated.  (110  pages) 
(ELR  Order  No.  00426)  (NTIS  Order  No. 
EIS  73  0426-D) 

State  Route  93,  Wis.,  county:  Trempealeau. 
The  proposed  project  is  the  reconstruc- 
tion of  6  miles  of  Highway  93  from  north 
of  Elk  Creek  to  the  village  of  Eleva. 
Grading,  placing  of  base  covirse,  and 
surfacing  of  the  roadbed  will  be  Involved. 
One  farm  family  will  be  displaced;  55 
acres  of  crop,  wood,  and  pastureland  will 
be  acquired  for  right  of  way.  (10  pages) 
(ELR  Order  No,  00431  )  (NTIS  Order  No. 
EIS  73  043I-D) 
Final,  March  6 

FAS  Route  09,  Ala,  ounty:  Clav.  Tlie 
statement  refers  to  the  proposed  con- 
struction of  approximately  500  feet  of 
bridge  over  Crooked  Creek  and  the  Sea- 
board Coastline  Railroad,  with  approxi- 
mately 1.500  feet  of  approaches.  Tlie 
project  is  located  on  Federal  Aid  Second- 
ary Route  No.  09.  Six  acres  of  land  will 
be  committed  to  right  of  way.  Unavoid- 
able effects  Include  Inconvenience  to  the 
traveling  public  during  construction.  (28 
pages)  Comments  made  by:  EPA,  DOI, 
DOT,  HUD,  and  State  agencies.  (ELR 
Order  No.  00367)  (NTIS  Order  No.  EIS 
73  0367-P) 


US  280,  Ala  .  counties:  Shelby  and  Talla- 
dega. The  propo.sed  project  is  the  im- 
provement of  present  two-lane  US  280 
to  a  four-lane  facility  with  a  new  bridge 
over  the  Coosa  River.  The  facility  will 
extend  from  Harpersvllle  to  Childers- 
burg.  a  distance  of  8.04  miles.  Approxi- 
mately 94  acres  of  land  will  be  acquired 
for  right  of  way:  18  families  and  six 
businesses  will  be  dislocated.  Temporary 
Inconvenience  to  traffic  during  construc- 
tion, and  Its  associated  dust  and  noise 
are  adverse  effects  of  the  action.  (66 
pages)  Comments  made  by:  EPA.  DOD, 
HUD,  DOI,  USDA.  HEW.  State,  and  re- 
gional agencies.  (ELR  Order  No.  003751 
(NTIS  Order  No.  EIS  73  0375-F) 

Final,  March  6 

M-24  Extension,  Michigan,  counties:  Tus- 
cola and  Huron.  The  statement  refers  to  a 
corridor  location  study  for  the  construc- 
tion of  a  15-mile  extension  to  M-24. 
Approximately  150  acres  of  agricultural 
land  and  150  acres  of  marginal  wildlife 
habitat  will  be  committed  to  right-of- 
way.  Adverse  efTects  will  include  loss  of 
local  tax  base,  displacement  of  resi- 
dential and  farm  structures,  disruption 
of  surface  drainage  patterns,  and  erosion 
and  sedimentation  of  existing  water- 
courses. ( 122  pages)  Comments  made  by: 
USDA,  DOC,  EPA.  COE,  IX)I.  DOT.  State, 
and  local  agencies,  (ELR  Order  No. 
00374)    (NTIS  Order  No.  EIS  73  0374-Fl 

Final,  March  5 

U.S.  82,  N.  Mex  ,  county:  Eddy.  The  state- 
ment refers  to  the  proposed  ungrading 
of  US.  82  from  Artesia  to  Loco  Hills. 
a  distance  of  25  miles.  The  facility  will 
consist  of  two  12-foot  driving  lanes,  two 
box  culverts  and  a  bridge  across  the 
Pecos  River  flood  plain  and  a  386-foot 
bridge  across  the  Pecos  River  Adverse 
effects  Include  displacement  of  three 
busines.ses.  one  individual,  and  five 
vacant  structures:  conversion  of  19  9 
acres  of  farmland  and  minor  acreage  of 
grazing  land  to  right-of-way;  and  pollu- 
tion and  erosion  during  construction. 
(26  pages)  Comments  made  by:  USDA. 
COE.  DOI,  and  State  agencies.  (ELR 
Order  No.  00365)  (NTIS  Order  No.  EIS 
73  0365-P) 

Final,  March  6 

Bridge  replacement  for  County  Road  No  8. 
Ohio,  county:  Shelby.  Tlie  statement 
refers  to  the  proposed  replacement  of  the 
bridge  carrying  County  Road  No.  8  over 
the  Penn  Central  Railroad  and  the  Im- 
provement of  the  approaches  to  the 
bridcre,  Tliree  families  will  be  displaced 
by  the  project;  3  849  acres  of  open  space 
will  be  committed  to  road  use.  (48  pages  i 
Comments  made  by:  USDA,  EPA,  HCD. 
DOI,  DOT,  and  State  agencies.  (ELR 
Order  No.  00377)    (NTIS  Order  No.  EIS 

73  0377-F) 
State  Route  3.  Covington.  Tenn,.  counties: 
Tipton  and  Lauderdale,  The  propo.sed 
project  is  the  Improvement  of  a  6  71- 
mile  section  of  State  Rotite  3  from  M;Tin 
Street  in  Covington  to  north  of  the 
Tipton-Lauderdale  County  line  Tlie 
project  consist.s  of  a  four-lane  f.icility 
tlirou.;hout.  and  crosses  three  water- 
courses (Hatchie  River,  Town  Creek,  and 
a  dramnge  ditch) .  Adverse  effects  include 
relocation  of  12  families,  loss  of  c>:hetic 
quality,  siltation  of  water  coxiT^^es  during 
construction,  and  increases  in  the  emis- 
sion of  carbon  monoxide  and  liydro- 
carbons.  (68  pages)  Comments  made  by: 
USDA,  COE,  EP.^,  DOI.  T^'A,  and  State 
agencies.  (ELR  Order  No.  00376)  (NTIS 
Order  No  EIS  73  0376-F) 
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Roconstnirtlon  of  Century  Avenue  (CTH 
••M"),  Wisconsin,  county:  Dane.  The 
stJitomeiu  refers  to  the  proposed  recon- 
struction of  Century  Avenue.  Rl.so  known 
ks  County  Trunk  Highway  "M".  In  the 
city  of  Mlddlelon.  between  US.  Highway 
12  and  County  Trunk  Highway  "Q".  The 
action  con^^ista  of  replacing  the  existing 
two-lane  roadw;\v  with  four  lanes,  and 
widening  two  bndge.s  rro.ssmg  Pheasant 
Branch  Creek  The  2  37-mlle  project  will 
be  constrticted  on  exl.stmg  allnement 
Temporary  ero.Mon  and  slUation  to 
1'hea.sant  Branch  Creek  and  an  lncrea.se 
in  the  ambient  noise  level  will  occtir  i3l 
pages!  Comments  made  by:  EPA.  DOI. 
State,  and  regional  agencies  (KIJR  Order 
No  0IW68)  (NTIS  Order  No  Elb  -i 
0368-F) 

Timothy  Atkeson. 
General  Courisfl. 

[FR  Doc  73-5064  Filed  3  23  73.8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  FCC  73   2691 


FOREIGN  LANGUAGE  PROGRAMS 

Licensee  Responsibility  to  Exercise 

Adequate  Control 

In  the  mcitt«r  of  llcen.se*  respon-sibility 
to  excrci.se  adequate  control  over  foreign 
huiRua^'e  programs. 

Memorandum  opinion  and  order,  i. 
The  Comini.s.sion  has  before  it  a  requet-t 
of  the  National  A.ssociation  of  Brosidcast- 
er.s  (NAB>  filed  September  8,  1971,  in 
accordance  with  §  1.2  of  the  rules  for  a 
cleclarator\-  ruling  concermng  accepta- 
ble modes  of  station  operation  in  the  for- 
eign lan^auiKC  programing  area."  (32  FR 

5523  > 

•^  NAB  seeks  clarification  of  the  Com- 
mrssions  policies  regarding  licensee 
knowledge  of  and  control  over  foreign 
language  programing  in  light  of  the 
Commi.ssion  s  public  notice  of  March  30, 
1967  9  RR  2d.  1901.  the  Commissions 
rulings  in  various  individual  cases,  and 
particularly,  the  language  of  the  Hear- 
ing Examiner  in  his  initial  decision  in 
•Traivs  America  Broadcasting  Corp.  ,  3J 
FCC  2d  606  (19701. 

3    In  the  cited  public  notice  we  cau- 
tioned  licensees   to   maintain   adequate 
controls  over  foreign  language  program- 
ing   pointing  out  that  in  order  to  exer- 
cise such  responsibility  the  licensee  must 
have  knowledge  of  the  content  of  such 
broadca-sts.  We  pointed  out  that  certain 
procedures  then  being  followed  by  some 
licensees    were,    in   and   of    themselves, 
inadequate;    le.   permitting   '•only   per- 
sons of  established  reputation  for  judg- 
ment and  integrity  to  use  their  facili- 
ties   reqtiiring  submission  in  advance  of 
English  translations  of  copies  of  com- 
mercial   announcemenUs    used    in    such 
programs    making  recordings  of  all  such 
broadca.sts  and  retaming  them  for  fu- 
ture reference."  We  stated  further  that, 
Llcen.see    responsibility    requires    that    In- 
ternal procedures  be  estatalLshed  and  main- 
tained  to  insure  sufficient  familiarity  with 
the  foreign  languages  to  know  what  la  being 
broadcast   and   whether   it   conforms   to   the 
stations  policies  and  to  requirements  of  the 
Commission's  rul««. 
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Failure  of  licensees  to  establish  and  main- 
tain such  control  over  foreign  language  pro- 
graming will  raise  serlovis  questions  as  to 
whether  the  stations  operation  serves  the 
public   interest,   convenience,   and   necessity. 

4.  NAB  contrasts  this  general  lan- 
guage with  a  passage  from  the  Hearing 
Examiner's  initial  decision  in  Ti-ans 
America,  supra,  at  page  620: 

In  particular,  there  must  be  assurance  that 
the  licensee  will  exercl.se  real  control  over 
the  foreign  language  programs  which  are 
broadcast  over  Its  facilities.  Tills  control 
must  encompass  a  systematic  and  regular 
preaudlt  of  all  foreign  language  programs  by 
a  paid  employee  of  the  station  who  has 
demonstrated  capability  to  understand  the 
language  involved. 

NAB  states  that. 

Several  broadcast  llcen.sees  have  demon- 
strated to  NAB  that  strict  compliance  with 
the  FCC  directive  specified  In  the  "Trans 
America"  case  eilectlvely  precludes  con- 
tinued broadcast  of  their  foreign  language 
programing  and  denies  service  to  a  signifi- 
cant segment  of  their  audience  which  looks 
to  this  programing  as  their  only  real  source 
of  broadcast  service.  Yet,  judged  by  a  gen- 
eral standard  of  licensee  responsibility  for, 
and  control  over,  programing,  these  licensees 
In  the  past  have  made  more  than  scrupulous 
efforts  to  Insure  that  their  broadcasts  In  for- 
eign langtiages  are  consistent  with  the  public 
Interest. 


NAB  does  not  deny  "the  clear  resjx^nsi- 
bility  of  all  licen.sees  to  maintain  control 
over  their  prosraminp."  but  it  believes 
that  '-licen.sees  fully  aware  and  or  fully 
reminded  of  their  duty  wnth  re.spect  to 
specific  subjects  of  procrraming  arc,  in 
turn,  fully  capable  on  their  own  of  es- 
tabli?;hing  the  appropriate  and  effective 
internal  procedures  demanded."  NAB  as- 
serUs  that  the  propnety  of  the  "self- 
determination  "  approach  was  recognized 
by  the  Commission  itself  in  its  report 
and  order  in  Docket  No.  18928,  terminat- 
ing a  rule-making  proceeding  regarding 
telephone  interview  programs. 

.5.  Petitioner  contends  that  "several  of 
the  controls  which  the  Commi.ssion  has 
.s()elled  out  are  really  no  controls  at  all; 
licensees  are  thus  boimd  to  implement  a 
set  of   awkward  and  costly   procedures 
which    in    fact    still    don't    create    any 
great€r   protection   against   programing 
problems."  It  a-sks  what  insurance  there 
is  that  a  person  paid  to  monitor  a  foreign 
language  program  is  any  more  or  less 
trustworthy  than  the  individual  present- 
ing the  program,  and  states  that  "a  thor- 
ough background  check  on  a  particular 
performer  or  annoimcer  and  a  determi- 
nation of  his  reliability  is  worth  more 
than  a  routine  hiring  of  someone  who 
simply  speaks  the  language  in  question" 
and  that  "This  is  all  the  more  true  when 
the  performer  or  announcer  is  a  paid  sta- 
tion   emplovee    himseU."    NAB    further 
states  that  the  problem  of  program  con- 
tent  "is   evidenced   more   frequently   m 
English  programing  than  in  programing 
presented   in  a  foreign  language."  Ac- 
cordingly, NAB  believes  "the  Commission 
should   relegate   the   matter   of   control 
over  foreign  language  programing  to  the 
same  general  status  of  the  well  estab- 
lished treatment  licensees  are  expected 
to  give  all  programing  •   •   •" 


6    Specifically.  NAB  objects  to  a  re- 
quirement that  all  foreign  language  pro- 
graming be  monitored  or  preaudited  by 
a   paid  employee   with  a  demonstrated 
capability   to   understand   the  language 
involved.  It  believes  "stations  should  be 
permitted  to  use  their  own  regular  em- 
ployees in  foreign  language  programing 
without  the  need   for   additional   moni- 
tors." When  a  foreign  language  program 
Ls  presented  by  a  nonemployee,  NAB  as- 
serts  use  of   a  monitor  should  not   be 
required   il)    "where  a  thorough  back- 
ground check  of  the  performing  individ- 
ualisi  has  been  undertaken.  i2)  the  sta- 
tion is  satisfied  with  his  judgment  and 
integrity  and  has  apprised  the  person  of 
the  station's   policies   and  the  FCC   re- 
quirements and   (3)    has  received  from 
the   performer  a  certification   that  his 
presentation  contains  no  improper  ma- 
terial." If  a  backgrotmd  check  is  not  pos- 
sible  or   the   FCC   will   not   accept   the 
above -proposed  arrangement,  NAB  states 
that  "a  station  should  be  pennitted  to 
use  as  a  monitor  any  individual  with  a 
demonstrated  capability  to  understand 
the  language  involved,  whether  he  be  a 
paid  employee  or  not,  so  long  as  he  is 
of  known  good  character,  has  been  ap- 
pn.sed  of  the  station's  policies  and  the 
requirements  of  the  Commission's  rules, 
and  certifies  as  to  the  propriety  of  the 
foreign  language  broadcast  which  he  has 
monitored."  NAB  concludes  that. 


Overall,  a  rel:\xallon  of  tlie  apparent  Com- 
mi.ssion policy  on  foreign  language  program- 
ing control  would  return  to  the  air  a  needed 
and  hlghlv  valuable  type  of  program  matter 
upon  which  -so  many  Indlvldvials  newly  ar- 
rived U)  tills  country  depend. 

Discussion 
7.  We  agree  that  a  clarification  of  our 
policies  in  this  area  is  desirable,  in  view 
of   the   apparent   <and  perhaps  under- 
standable!   confusion    among    some    li- 
cen.sees as  to  their  responsibilities,  and  of 
some  of  the  argumenU  set  forth  in  NAB's 
petition— most  particularly  that  as  the 
result  of  some  licensees'  understanding  of 
our  requirements,  broadcast  service  to 
persons  unfamiliar  with  the  English  lan- 
guage  has   been   seriously   curtailed.    It 
should  be  noted  initially  that  we  have 
never  held  or  Implied  that  foreign-lan- 
guage programing  should  be  denied  when 
a  demonstrable  need  for  it  exists.  Thus, 
the  Review  Board  In  "La  Fiesta  Broad- 
casting Co.,"  6  FCC  2d  65  (1965).  found 
in  a  comparative  proceeding  that  an  ap- 
plicant   which    proposed    to    broadcast 
all-Spanish-language    programing    was 
entitled    to    a    preference    in    satisfying 
demonstrated  needs  over  another  which 
proposed     oiily     part-Spani.sh-language 
programing,  on  the  basis  of  a  showing  of 
an  unfilled  need  for  Spanish-language 
programing.  Moreover,  as  set  forth  in  our 
Programing    Policy    Statement,    25    FR 
7291.  7295.  one  of  tJie  major  elements 
usually  necessary  to  meet  the  needs  of 
the  community  Is  "Service  to  Minority 
Groups  "  and  from  the  earliest  days  of 
regulation  the  FRC  and  the  FCC  have 
commended  broadcasters  for  foreign  lan- 
guage programing  designed  to  serve  the 
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needs  of  minority  groups  in  their  com- 
munities. Johnson- Kermedy  Radio  Corp., 
(WJKS).  Docket  No.  1156.  affirmed  sub 
nom  "FRC.  v.  Nelson  Bros.  Co.."  289  D.S. 
266,  270-71  ( 1933 ) :  United  States  Broad- 
casting Corp.,  2  FCC  208,  233  (1935  k 

8.  Tlie  desirability  of  foreign-language 
program  service  does  not,  however, 
relieve  the  broadcaster  of  his  responsi- 
bility for  his  programing,  which  In  ttirn 
necessarily  depends  upon  his  adoption  of 
reasonable  procedures  for  assuring  him- 
self that  the  programing  conforms  to  his 
policies  and  the  requirements  of  the  law. 
We  cannot  carve  out  in  this  area  a  special 
exception  to  licensee  responsibility. 
Rather,  our  task  Ls  to  set  forth  policies 
and  to  suggest  certain  procedures  for 
implementation  of  them  which  will  sub- 
stantially assure  exercise  of  licensee  re- 
sponsibility, while  at  the  same  time  seek- 
ing to  avoid  Imposition  of  unnecessary 
burdens. 

9.  We  begin  by  reaffirming  the  general 
policy  set  forth  In  our  public  notice, 
supra,  including  our  conclusion  that  cer- 
tain procedures  upon  which  some  licens- 
ees were  relying  for  knowledge  of  and 
control  over  foreign  language  program- 
ing appeared.  In  and  of  themselves,  to  be 
Inadequate.  For  the  same  reasons,  we 
must  reject  some  of  the  contentions  of 
the  petitioner  here:  e.g.,  that  a  "back- 
ground check"  of  a  performer  would  as- 
sure licensee  control  and  thai  letting  a 
performer  monitor  his  own  program 
would  be  as  efficacious  as  arranging  for 
another  party  to  monitor  it.  Nor  do  we 
agree  with  NAB  that  our  termination  of 
the  proposed  rule  making  in  Docket  No. 
18928  is  precedent  for  the  requested  relief 
sought.  The  proposed  rules  would  not 
have  required  greater  licensee  knowl- 
edge of  or  control  over  what  was  being 
broadcast  in  telephone  Interview  pro- 
grams; rather,  they  would  have  required 
the  licensee  to  obtain  (but  not  broadcast) 
the  names  of  persons  who  called  In,  and 
to  retain  such  names,  as  well  as  record- 
ings of  the  programs,  for  15  days  In  order 
that  they  might  be  Inspected  or  audi- 
tioned by  "interested  parties,"  e.g.,  per- 
sons attacked  by  anonymous  callers. 

10.  Although  we  reaffirm  our  policy 
statement  of  1967,  we  believe  In  light  of 
NAB's  petition  and  numerous  inquiries 
the  Commission  itself  has  received  as  to 
Interpretation  of  that  statement,  that 
amplification  of  it  is  In  order.  First,  we 
disavow  any  requirement  that  every  for- 
eign language  broadcast  be  preauditloned 
by  a  paid,  outside  monitor.  In  many 
cases,  such  programs  are  broadcast  by 
regular  employees  of  the  stations — em- 
ployees who  are  familiar  with  statutory 
requirements  and  the  Commission's  rules 
and  policies  on  program  matters,  as  well 
SIS  the  licensee's  own  policies,  and  who 
have  demonstrated  such  knowledge  to 
the  licensee  as  well  as  their  own  respon- 
sibility. This  does  not  mean,  of  course, 
that  the  licensee  can  disclaim  respon- 
sibility for  the  content  of  such  broadcast 
by  employees  any  more  than  he  can  dis- 
claim responsibility  for  violations  by  his 
EnglLsh-language  armouncers. 

11  Moreover,  we  think  that,  so  long 
as  the  licensee  recognizes  his  responsi- 


bility for  overall  adherence  to  the  stat- 
utes, rules  and  CommLssion  policies,  and 
has  fully  familiarized  those  usiiig  his 
facilities  with  them  and  station  policies, 
the  licensee  could  conclude  that  he  need 
not  engage  an  outside  monitor  to  listen 
to  and  report  on  every  broadcast  by  a 
nonemployee  in  a  language  with  which 
no  employee  of  the  licensee  is  familiar.' 
Unless  the  licensee  has  reason  to  suspect 
that  the  nonemployee  is  violating  the  re- 
quirements of  the  licensee  and  the  Com- 
mission, he  may,  for  example,  arrange 
for  an  outside  monitor  to  listen  to.  and 
report  to  the  licensee  on  such  broadcasts 
on  a  spot  basis,  choosing  broadcasts  at 
random — for  example,  one  or  more 
broadcasts  a  week  of  a  daily  program 
and  one  or  more  a  month  of  a  weekly 
program.  It  is.  of  course,  assumed  that 
the  outside  monitor  has  been  made 
familiar  with  the  licensee's  policies  and 
the  Commission's  requirements  with  re- 
spect to  the  programing;  e.g.,  obscenity, 
personal  attacks,  the  fairness  doctrine, 
broadcast  of  false  or  misleading  adver- 
tising, lottery  information,  fraudulent 
schemes,  equal  opportunities  for  politi- 
cal candidates,  the  licensee's  limitations 
on  total  commercial  content,  sponsorship 
identification.  On  the  other  hand,  a  li- 
censee could  reasonably  conclude  that 
more  stringent  precautions  are  required 
to  carry  out  his  public  trust. 

12.  As  for  NAB's  contention  that  there 
is  no  assurance  that  a  person  paid  to 
monitor  a  program  is  any  more  trust- 
worthy than  the  individual  presenting 
the  program,  we  believe  it  is  obvious  that 
a  third  party,  independent  of  the  per- 
former and  responsible  only  to  the  li- 
censee. Is  likely  to  be  a  more  reliable 
source  of  information  regarding  viola- 
tions than  the  performer  himself.  Many 
foreign-language  programs  are»  broad- 
cast by  independent  time-brokers,  who 
buy  time  in  blocks  from  the  station,  sell 
their  own  advertising,  and  produce  their 
own  programs.  Thus,  there  may  be  a  basic 
conflict  of  Interest  between  the  time- 
broker's  tendency  to  increase  his  income 
by  accepting  false  or  misleading  com- 
mercials, for  example,  and  his  duty  to 
observe  the  Commission's  and  the  licens- 
ee's policies.  Similarly,  the  Commission 
has  discovered  over  the  years  many  in- 
stances in  which  time-brokers  were 
devoting  more  of  their  broadcast  time 
to  commercials  than  the  ll6ensee's  pol- 
icy permitted;  also  instances  in  which 
brokers  have  sold  time  to  competing 
political  candidates  at  different  rates,  or 
at  higher  than  regular  commercial  rates, 
in  violation  of  the  statute  and  the  Com- 
mission's rules.  Thus,  mere  reliance  on 
a  foreign-language  broadcaster  who  is 
not  a  station  employee  to  report  his  own 
violations  to  the  licensee  obviously  would 
not  be  likely  to  assure  licensee  exercise 
of  his  responsibilities. 

13.  NAB  also  apparently  objects  to  a 
condition  that  outside  monitors  be  paid. 
We  will  not  lay  down  a  flat  requirement 
that  the  monitors  be  paid,  but  it  has  been 


'  If  any  responsible  employee  of  the  licensee 
understands  the  language  and  monitors  the 
programa  of  nonemployees.  there  obviously 
IB  no  need  to  engage  outside  monitors. 


our  experience  in  many  cases  that  where 
monitors  are  not  paid  by  the  licensee 
they  do  not  regularly  monitor  and  report 
on  the  programs:  in  fact,  in  most  cases 
coming  to  our  attention,  the  device  of  un- 
paid, voluntary  monitors  has  proved  to 
be  a  sham.  We  do  not  rule,  however,  that 
there  may  not  be  circumstances  in  which 
an  unpaid  monitor  would  serve  as  effi- 
ciently and  responsibly  as  one  who  is 
paid.  We  merely  point  out  that  it  is  the 
licensee's  responsibility  to  assiue  that  his 
and  the  Commission's  requirements  are 
complied  with  in  his  programming,  and 
that  if  unpaid  monitors  are  ased,  the  li- 
censee should  take  special  precautions  to 
assure  himself  that  his  purpo.se  in  en- 
gaging a  monitor  is  being  ftilfilled. 

14.  In  the  foregoing  paragraplis.  we 
have  suggested  some  giiidelines  for  the 
licensee,  and  have  tried  to  make  clear 
that  although  some  procedures  have 
proven  inadequate  for  that  purpose,  we 
do  not  intend  to  lay  down  any  rigid  for- 
mula for  achievement  of  it.  It  is  clear 
that  a  licensee  caruiot  insure  operation  in 
the  public  interest  unless  he  has  a  famil- 
iarity with  the  content  of  his  programs; 
for  example,  he  cannot  provide  suitable 
access  to  ideas,  opinions,  and  information 
of  public  importance  if  he  has  no  such 
familiarity,  nor  can  he  comply  with  the 
fairness  doctrine,  personal  attack  rules. 
or  any  of  the  other  requirements  of  the 
statute  or  the  Commission's  rules  and 
policies.  However,  as  we  stated  in  Wolfe 
Broadcasting  Corp..  32  FCC  2d  761.  763 
(1971): 

[W]e  believe  It  would  be  admli.istrative'.y 
impossible  to  determine  for  each  licensee 
who  presents  foreign  language  programing, 
whether  or  not  the  internal  procedures  he 
has  Implemented  to  exercise  proper  control 
are  "required."  unnecessarily  stringent,  or 
"reasonable"  in  light  of  all  the  factors  In- 
volved. Certainly  the  individual  licensee  Is 
in  a  far  better  position  than  we  to  assess  his 
problems  and  requirements  In  this  area. 
Again,  we  state  that,  absent  substantial  ex- 
trinsic evidence  of  intentional  abuse,  our 
only  legitimate  concern  can  be  whether  the 
procedures  followed  allow  a  broadcaster  to 
maintain  sufficient  control  over  his  pro- 
graming. 

15.  Thus,  while  again  reminding  licens- 
ees of  their  responsibility  in  tliis  matter 
and  pointing  out  some  methods  of  exer- 
cising this  responsibility  which  have  in 
our  experience  proved  effective  and 
others  which  have  proved  ineffective,  we 
still  leave  to  the  licensee  the  determina- 
tion of  what  particular  procedures  are 
in  his  case  necessary  to  the  exercise  of 
proper  control  over  programing. 

16.  Accordingly,  the  request  of  the  Na- 
tional Association  of  Broadcasters  is  to 
the  extent  reflected  above  granted  and. 
In  certain  respects,  as  also  indicated 
above,  is  denied. 

Adopted:  March  7.  1973. 

Released:  March  13,  1973. 

Federal  Commumc.mions 
Commission, 
[seal]         Ben   F.   Waple. 

Secretary. 

I  FR  Doc. 73 -5688  FCed  3-23-73:8:45  am] 
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llXx'kete  Nos    19709.  19710;   FCC  73   295] 
RADIO  GENEVA.   INC..  AND  BUCCANEER 

broacx:asting  ltd. 

Order  Designating  Applications  on 
Consolidated  Hearing  on  Stated  issues 

In  regard  applications  of  Radio  Gene- 
va Inc  ,  Geneva.  N.Y..  requests:  101.7 
MHz  No.  269A:  3  kW  (H  i  V) ;  222  feet. 
Docket  No.  19709,  File  No.  BPH-7645: 
Buccaneer  Broadcasting  Ltd.,  Geneva 
NY  requests:  101.7  MHz.  No.  269A:  3 
kW  <H  &  V' :  125  feet,  Docket  No.  19710, 
File  No.  BPH-7821;  for  construction  per- 

mit.s. 

1.  The  Commi.s.sion  has  before  it  tne 
captioned  applications  which  are  mutual- 
ly exclusive  in  that  operation  by  the  ap- 
plicanl.^  as  proposed  would  result  m 
mutuallv  destructive  interference.  There- 
fore a  comparative  hearing  is  required 
to  determine  which  of  the  applications 
should  be  granted.  . 

"'  Based  on  cost  estimates  contained 
In  its  application.  Buccaneer  Broadcast- 
ing Ltd.  (Buccaneer',  will  require 
$48  983  to  construct  and  operate  the  pro- 
po.sed  station  for  1  year.'  To  meet  this 
requirement.  Buccaneer  relies  on  $3.29o 
in  cash  a  $10,000  bank  loan,  an  $11,000 
loan  from  Botjart  Plumbing  and  Heating 
Co  Inc  and  $25,120  in  anticipated  ad- 
verti'^ing  revenues.  Although  Buccaneer 
has  estabh.'^hed  the  availability  of  $24,295 
in  ca.sh  and  loans,  it  has  not  adequately 
documented  the  availability  of  the 
S25.120  in  anticipated  advertising 
revenues. 

3    In  "Ultravi.^ion  Broadcastmt,'  Com- 
panv,-  1  FCC  2d  544.  547  1 1965  • .  we  insti- 
tuted a  policv  of  requiring  each  appli- 
cant for  commercial  broadcast  facilities 
to   demonstrate   its    financial   abihty   to 
construct  and  operate  its  propo.sed  sta- 
tion for  1  vear.  We  further  stated  that 
if  an  applicant  relies  on  expected  adver- 
tLsin'.'   revenues    to   meet    its    first-year 
costs    it  must  submit  a  convincin,-;  evi- 
denliarv  slio'.\  ini:  that  revenues  are.  m 
fact    available.   Buccaneer   has  .submit- 
ted 14  agreements,  all  of  which  are  pre- 
«;ented  on  identical  standard  forms  with 
appended  standard  conditions,  by  which 
potential  advert i.-^ers  appear  to  agree  to 
purcha.-e   up   to   $25,120   of    advertising 
once  Buccaneer's  proposed  station  Is  on 
the  air.  After  careful  scrutiny  of  the.se 
a"reements.  however,  we  find  that  they 
are  too  conditional  to  demonstrate  the 
availabilitv  of  any  significant  amount  of 
advertising  revenues  for  Buccaneer's  pro- 
posed station.  Six  of  the  agreements  Indi- 
cate that  thev  may  be  canceled  at  any 
time.  In  addition,   the  standard  condl- 
tion-s   include  a  provision   which  allows 
any  advertiser  to  terminate  Its  commit- 
ment to  buv  advertising  time  by  giving 
written  notice  of  cancellation  within  28 
days    after    Buccaneer    is    on    the    air. 
Furthermore,  most  of  the  commitments 
are  for  broadcasts  of  less  than  5  min- 


NOTICES 


1  Buccaneers  first -year  costs  consist  of  the 
following:  Dovn  payment  on  equipment. 
$4  341;  first-year  equipment  payments; 
$3580-  remodelling  and  lease  payment*. 
$2  500-  interest  on  banX  loan,  •900;  miscel- 
laneous expenses,  W.OOO;  and  working  capital. 
•34,662. 


utes'  duration.  For  these  latter  broad- 
casts, the  standard  form  permits  an  ad- 
vertiser to  terminate  its  commitment  by 
giving  written  notice  of  canceUatlon 
within  14  days  after  broadcasts  under 
the  agreement  have  begun.  These  condi- 
tions and  ambiguities  pertaining  to  the 
duration  of  the  agreements  leave  the 
actual  amount  of  advertising  to  be 
purchased  In  considerable  doubt.  In  view 
of  the  foregoing,  we  find  that  Buccaneer 
has  not  established  the  validity  of  its  es- 
timated advertising  revenues.  Thus,  smce 
Buccaneer  has  not  established  the  avail- 
ability of  sufficient  funds  to  meet  its  first- 
year  costs,  appropriate  financial  i.ssues 
will  be  specified. 

4   In  their  original  applications.  Radio 
Geneva,  Inc.  (Radio  Geneva',  and  Buc- 
caneer filed  for  authority   to  construct 
an    FM   broadcast   station    on    Channel 
272.^.  which  was  then  allocated  to  Ge- 
neva At  that  time,  both  applicants  com- 
plied   with    our    spacing    requirements 
IS  73  207ta>  of  the  rules'.  Subsequently, 
in  our  report  and  order  in  Docket  No. 
19244    (RM-1632'.    adopted    March    23, 
1972  we  allocated  Channel  272A  to  Can- 
andalKua.   N.Y .   and   assigned   Channel 
''GQA  to  Geneva.  Radio  Geneva  and  Buc- 
caneer later  amended  their  applications 
to   specify   operation  on   Channel   269A. 
Tlie  transmitter  sites  of  both  Geneva  ap- 
plicants are  approximately  14  miles  from 
the  current  reference  point  in  Canandai- 
gua  instead  of  the  15  miles  required  by 
our  spacing  rules.  Section  73207(at   re- 
quires that  applicants  for  new  FM  broad- 
c;'st  stations  must  meet  certain   speci- 
fied spacing  limitations  in  regard  to  pro- 
posed and  existing  stations,  while  §  73.208 
lb'  of  our  rules  requires  an  applicant  for 
a  new  FM  station  to  meet  the  spacing  re- 
quirements of   §73.207(a>    with  respect 
to  specific  reference  points  in  communi- 
ties if  the  channels  allocated  there  are 
not  assigned  to  stations.  Thus,  we  note 
that  although  the  Geneva  applicants  are 
short   spaced   to   the   current   reference 
point   in   Canandaigua,   they   are   more 
than    the    required    15    miles    from    the 
transmitter    site    proposed    by    Canan- 
daigua Broadca-sting  Co.,  Inc..  the  only 
present  applicant  for  Cliiinnel  272A  m 
CanandaiRua   (File  No.   BPH-7950).   In 
addition,  the  transmitter  site  proposed 
in  the  Canandaigua  application  is  more 
than  the  required  15  miles  from  the  ref- 
erence point  in  Geneva.  Moreover,  en- 
gineering studies  indicate  that  If  some 
other  applicant  .should  apply  for  Channel 
272A  In  Canandaigua.  there  would  be  a 
considerable  number  of  areas  where  an- 
other site  could  be  selected  which  would 
not  involve  short  spacings  with  the  Ge- 
neva reference  point  or  the  sites  pro- 
posed in  the  two  Geneva  applications 
Radio   Geneva   requested    a   waiver    of 
§  73  207  of  our  rules  in  the  event  that  we 
did  not  approve  and  authorize  a  site  for 
Channel  272A  in  Canandaigua  which  met 
the  required  mileage  separation  to  Radio 
Geneva's  proposed  site.  Since  Canandai- 
gua Broadcasting  Co..  Inc.'s  apphcatlon 
for  an  FM  construction  permit  in  Canan- 
daigua has  not  yet  been  granted,  we  find 
that  a  waiver  of  S  73.207(a)  of  our  rules 
Ls  warranted  with  respect  to  both  Geneva 


WJplicants.'  A  waiver  In  this  instance 
woiild  preserve  the  integrity  of  our  spac- 
ing requirements  since  no  de  facto  short 
spacing  is  Ukely  to  occur.  Any  future  ap- 
plicants for  Channel  272A  in  Canan- 
daigua must  propose  transmitter  sites 
which  are  at  least  15  miles  from  each  of 
the  Geneva  applicants'  transmitter  sites. 
In  light  of  this  fact,  the  apparent  avail- 
ability of  such  sites,  and  the  slight 
amount  of  short  spacing  between  the  cur- 
rent Canandaigua  reference  point  and 
the  Geneva  applicants'  transmitter  sites, 
the  provisions  of  §  73.207  will  be  waived 
for  both  applicants. 

5.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  qual- 
ified to  construct  and  operate  as  pro- 
posed. However,  because  the  proposals 
are  mutually  exclusive,  they  must  be  des- 
ignated for  hearing  in  a  consolidated  pro- 
ceeding. 

6.  Accordingly,  it  is  ordered.  That,  pur- 
suant to  section  309(ei  of  the  Communi- 
cations Act  of  1934.  as  amended,  the  ap- 
plications are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  sub.sequent  or- 
der, upon  the  following  i.ssues: 

1.  To  determine,  with  respect  to  the 
application  of  Buccaneer  Broadcasting, 

Ltd.: 

(a'  Whether  the  applicant  can  demon- 
strate the  availability  of  advertising  rev- 
enues in  the  amount  of  $25,000,  and  If 
not.  whether  the  applicant  has  available 
other  sources  of  funds  to  meet  Its 
requirements; 

(b»  Whether,  in  light  of  the  evidence 
adduced  under  the  preceding  Issue,  the 
applicant  is   financially   qualified. 

2.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest, 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going Issues,  which  of  the  applications 
for  construction  permit  should  be 
granted. 

7.  It  is  further  ordered.  That  the  re- 
quest of  Radio  Geneva.  Inc.,  for  waiver 
of  §  73.207 (ai  of  the  rules  is  granted; 
and  that  on  oui-  own  motion.  5  73.207*  a • 
of  the  rules  is  waived  with  respect  to 
Buccaneer  Broadcasting,  Ltd  's  applica- 
tion. 

8.  It  is  further  ordered.  That  the  ap- 
plicants .shall  file  a  written  appearance 
stating  an  Intention  to  appear  and  pre- 
sent evidence  on  the  specified  issues, 
within  the  time  and  in  the  manner  re- 
quired by  §  1.221  ic I  of  our  rules. 

9  It  is  further  ordered.  That  the  ap- 
plicants shall  give  notice  of  the  hearing 
within  the  time  and  In  the  manner 
specified  in  5  1594  of  the  rules,  and  shall 


•Sec  73  208(b)  provides  that,  tn  licensing 
proceedings,  station  separations  shall  be  de- 
termined by  the  coordinates  of  authorized 
transmitter  sites  where  such  sites  exist.  Thus 
the  current  Canandaigua  reference  point 
would  not  be  considered  under  our  spacing 
rules  If  Canandaigua  Broadcasting  Co..  Inc.. 
had  an  FM  construction  permit.  Purthermore. 
as  explained  previously.  Canandaigua  Broad- 
casting CO.,  Inc.'s  proposed  transmitter  sU* 
18  not  short  spaced  with  the  transmitter  site 
of  either  Geneva  applicant. 
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seasonably  file  the  statement  required 
by  §  1.594(g). 

Adopted:  March  13, 1973. 

Released:  March  21, 1973. 

Federal  Communications 
Commission, 

I  SEAL]  BENF.  WAPLE, 

Secretary. 
|FR  Doc  73  5689  Filed  3-23-73:8:45  am) 


[Dockets  Nos.  19519,  19581] 

WESTERN  COMMUNICATIONS,   INC..  AND 
LAS  VEGAS  VALLEY  BROADCASTING  CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues;  Correction 

In  regard  Applicatior^  of  Western 
Communications,  Inc.  (KORK-TV),  Las 
Vegas,  Nev.,  Etocket  No.  19519,  File  No. 
BRCT-327,  for  renewal  of  license;  Las 
Vegas  Valley  Broadcasting  Co.,  Las 
Vegas,  Nev.,  Etocket  No.  19581,  File  No. 
BPCT-4465;  for  construction  permit  for 
new  television  broadcast  station. 

The  citation  in  paragraph  13  of  the 
Review  Board's  memorandum  opinion 
and  order,  FCC  73R-100,  released  March 
9.  1973,  and  published  at  38  FR  7140. 
March  16,  1973,  is  corrected  to  read  as 
follows:  "'See  'Calojay  Enterprises,  Inc.,' 
33  FCC  2d  690". 

Released  March  16,  1973. 

Federal  Communications 
Commission, 
IsealI         Ben  F.  Waple, 

Secretary. 

[FR  Doc,73  5690  Filed  3-23-73:8:45  ami 


DIALER   DEVICES  ADVISORY 
SUBCOMMITTEE 

Notice  of  Public  Meeting 

March  20.  1973. 
In  accordance  with  Public  Law  92-463, 
announcement  is  made  of  a  public  meet- 
ing of  the  Dialer  Devices  Advisory  Sub- 
committee of  the  Dialer  and  Answering 
Advl.sory  Committee  to  be  held  April  17 
and  18.  1973,  at  the  Executive  House  Ho- 
tel, 71  East  Wacker,  Chicago,  IL.  The 
meeting  will  commence  at  10:30  a.m. 

1.  Purpose.  The  purpose  of  this  Subcom- 
mittee Is  to  prepare  recommended  standards 
and  procedures  to  the  FCC.  in  order  to  permit 
the  Interconnection  of  customer  provided 
dialer  devices  to  the  public  switched  network 
without  the  need  for  carrier  provided  con- 
necting arrangements. 

2.  Activities.  As  at  prior  meetings,  subcom- 
mittee members  and  observers  present  their 
suggestions  and  recommendations  regarding 
the  various  technical  criteria  and  standards 
that  should  be  considered  with  respect  to  the 
Interconnection  of  dialer  devices  to  the  pub- 
lic telephone  network.  Subcommittee  mem- 
bers Include  representatives  of  the  Federal 
Government,  State  regulatory  bodies,  manu- 
facturers, carriers,  and  users. 

3   Agenda.  The  agenda  for  the  April  17  and 
18.  1973,  meeting  wUl  be  as  follows: 
1.   Review  of  enforcement  procedures. 

2  Review  of  equipment  standards. 

3  Review  of  quality  control. 
4.  Plan  future  work. 


It  is  suggested  that  those  desiring  more 
specific  Information  about  the  meeting, 
contact  the  Domestic  Rates  Division  on 
202-632-6457. 

Federal  CoMMtJNiCATiONS 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

[FR  Doc.73-5692  Filed  3-23-73;8:45  am] 


DIALER   DEVICES   AD  HOC  TASK   GROUP 

Notice  of  Public  Meeting 

March  20, 1973. 

In  accordance  with  Public  Law  92-463, 
announcement  is  made  of  a  public  meet- 
ing of  the  Dialer  Devices  Ad  Hoc  Task 
Group  to  be  held  April  2  and  3,  1973. 
The  Task  Group  will  meet  at  the  Execu- 
tive House.  71  East  Wacker,  Chicago,  IL, 
at  10:30  a.m. 

1.  Purposes.  The  purpose  of  the  Dialer  De- 
vices Subcommittee  Is  to  prepare  recom- 
mended standards  and  procedures  for  sub- 
mission to  the  FOC,  In  order  to  permit  the 
interconnection  of  dialer  devices  to  the  pub- 
lic switched  network  without  the  need  for 
carrier  provided  connecting  arrangements. 
The  purpose  of  the  Ad  Hoc  Task  Group  Is  to 
prepare  recommended  procedures  for  review 
and  approval  by  the  Dialer  Devices  Sub- 
committee. 

2.  Activities.  The  .^d  Hoc  Task  Group  will 
prepare  a  recommended  draft  of  procedures 
and  enforcement  to  the  Dialer  Devices  Sub- 
committee. 

3.  Agenda.  TTie  agenda  for  the  April  2  and 
3.  meeting  will  be  as  follows: 

a.  Review  of  Procedures  and  Enforcement 
Document  PED-12. 

b.  Review  anticipated  submission  on  pro- 
cedures, administration,  records,  and  report- 
ing procedures. 

c.  Review  enforcement  criteria  and  or  sub- 
mi.ssion. 


Dofkcts 


tiled 
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It  is  suggested  that  those  desiring  more 
specific  Information,  contact  the  Domes- 
tic Rates  Division  on  202 — 632-6457. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

|FR  Doc. 73-5693  FUed  3-23-73:8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  E-7832  etc.] 

FILING  OF  RATE  SCHEDULES 

Notice  of  Applications 

March  13.  1973. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  205  of  the  Fed- 
eral Power  Act  and  Part  35  of  the  regu- 
lations issued  thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
28.  1973,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 08  CFR  1.8  or  I.IOK  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  applications  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
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12-172    lowH  rublic  Service  Co. 


E  S037. 2  16  73 


E  8040. 
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E  8044 2-36-73    Consumers  Power  Co 


Api'liririt  filr-  Jiilv  1.  I'Cl,  :u:r.^eii!oiji  l.otw.'.n  C>iitr..l  M:in:e 
I'ljwer  Co.  unci  H.iiiiror  llyiiro-Eli^rlnc  Co.,  pMviiimL-  ti<r 
I  he  sale  nf  a  l>orIioM  of  (>ntr:il  .Mnine'.s  power  ptir(hi<es 
friim  tlie  New  Kiit'lami  Power  Co.  fkwi  CnnneclKul  LikIiI 
A  Power  Co,  lo  B^nt'or  Hy<iro-EI.'ctric.  The  !irr:ini:'>;tiep.l 
iilso  iiu-luile.s  a  lr:iiismission  a,n^e.'iiient  with  Itie  Public 
Service  CompLiiiy  of  New  U;imp~hire.  Thi>  rale  filiiifr  eovers 
Ilie  ter:!is  for  biHinp  purposes  over  tlic  life  of  tlie  cotilroct 
from  July  1.  I'.Cl.  to  Apr.  30,  l:i7-'. 

Applicant  file.«  Oct.  i'.i,  I'.i71,  atrre.-iienl  lietween  Corn  Belt 
I'ower  Cooi>er;itlye  and  Iowa  Pul'hc  Service  Co..  supple- 
meutiiii;  the  Nov.  J(1.  I'i'il.  int.TCh  nice  .•i>:reement  tvlwi"*!! 
the  cotiipiiiiu's,  (iesiiziijleil  Iowa  Puolic  .service  Co.  Riitn 
Scliedule  Kl'C  No.  lii.  to  the  extoiit  of  providinc  :in  additiomJ 
poirrt  of  iiiterconneelion  on  Iowa  I'uhlio  Service  Co  's  Bhicli- 
Hawk-Kort  Doilire  liil  kv.  triiisn.is-ion  hne  near  Kort  Dod^re, 
Iowa.  This  I'th  Mipplcnient  to  Inlercluinire  atreen.ent  also 
eliminate^;  tlie  nionthly  c;irryinc  chart'e--  pre.-ently  lieinp 
p.uil  liy  Iowa  I'ubhc  .-^.Tvice  Co.  to  ( 'orii  Helt  Po»  er  CooihTa- 
tivc  for  facilities  [irovided  by  Corn  Belt  m  the  fir>t  and  second 
supi)!ement  to  mlerchanu'e  ru-Teemeii! . 

Duke  Power  Co Ajiplicant  lile?  Jan    .".i,  lo73,  suiiplenieiu  to  nuke  P.iwer  Co.'s 

electric  [xiwer  contract  with  South  Caruiina  Kleclnc  A  lias 
Co.  desiiniated  Duke  Power  Co.  Rate  Scliedule  FPC  No. 
1'.'7.  The  supplement  provide.s  for  a  leniivriU-y  delivery  jviini, 
to  be  put  into  .service  Mar.  2\.  1  '73.  for  approximately  1  year, 
and  atiandonetl  tiiereafter. 

Appbcant  file*  Dec.  2'.',  I'.i72.  Hock  Tavern  Pubslali-rn  .^cree- 
nient  between  Central  Hudson  and  (.'on.soiidated  Kdi.son 
Company  of  New  Vork,  provi'line  for  Ilie  inslalladon,  op,.ra- 
tion.  and  inainten.ince  by  Central  Hudson  of  certain  substi- 
tion  facilities  for  the  sole  use  and  l>enefit  of  Con  E(bson.  The 
apreemenl  provider  for  an  eflective  date  of  Sept.  1.  P.CJ. 

Applicant  file*  Feb.  6,  I'.CS,  Supplemental  Apreement  No.  2  lo 
the  wholesale  rate  contract  between  Consumers  Pow<ir  Co. 
and  the  city  of  LansiOR,  Mich.,  dejiicnated  Consumers  P.tw- 
Co.  Rat«  Schedule  FPC  No.  IH.  Tlie  supplement  provl  las 
terms  and  deadhues  for  contract  terminal lou. 


Central  ITud.son  Qas  & 
Klectrlc  Corp. 
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Pt>rkPta 
Nos. 


Date 

filed 


Name  of  a|<i>l^a°t 


Action 


£-8047 


2^38-73 


Artiona  ruhllc  Pwvlce 
Co. 


E  soil. 


2  »  73 


ice  < 


sin  Fubll 
..rii. 


FtTV- 


K  SOKl...- 2-»  73 


E-8064. 


12  IS 


VlrKlnla    K 


Co. 


AppHcantfllw  Not.  1,  im,  Araenrtment  No.  1  l«, 'h' » 'l?)**!! 
DOwer  (tupply  agreement  between  Artiona  I'uliMc  t^«rvlc« 
Co  and  the  Navajo  tril>e  o(  Indians,  deslKii»l*<l  Arliona 
Fublic  Service  Co.  Rate  Schedule  FIT  No.  «.  This  ameiirt- 
inent  permits  the  tribe  to  ccnmiliiiile  power  aiid  fn<"'"8y 
imrch.ised  from  the  Colora<lo  River  Btora»:.>  I'roJ.-ct  wlh 
power  and  enerpy  purfhwed  from  Arliona  I'ulillc  Serylce 
i,t  a  point  neiir  K.ivi'iita.  Am.  Tlie  am.MKlni.Mil  provl.lfs 
the  procedure  to  delermiiif  the  qii^iiililie-s  of  i*>\nT  aiwl 
PiM>rk;y  dphvered  liv  Anioiui  I'ul.lu'  S.rvu-e  :it  Four  (  oriii-rs 
(•.r  the  Kayenta  delivery  point,  and  is  to  U\kf  eflfct  Pee.  '. 
ir?-.  ri'Iriiiictivrly. 

AppliCiUit  lil.'S  F»b.  22,  I'-fTS,  Interoomicctlon  imd  .■iuit^mmion 
(■nl■r^•v  at!rwineiit  betwwn  ( 'miMiliil.iti'il  W:il>r  l'ii«ir  (  i). 
:iiul  VS  i.sion.siii  I'liblic  Service  ( drp.  Tin'  mw  iiv-r. .  ni.nt, 
irtti'livc  Apr.  1,  nfl'i.  revLM'-s  iinil  ri'pl;u-e.s  ui  it.s  inlirrty  ine 
Aiiv;  1  1«67.  apreemeiit  IxMwt'eii  the  p;irln>s,  and  iiinci\.|nieiits 
;iiul  .Mipplenieufi  tbereU),  dewicimted  Wisconsin  riiblio  Serv- 
1,..  Corp.  RuU'  Schedule  Kl'C  No  /3  and  L  onsolid.itcd 
Waller  Pnw.r  Co.  Kate  Sche<lule  Kl'C  No.  1. 

Api''i..int  till'-.-  Di-c.  4.  I'i7'2.  contract  supiMinipnl  botwwn  \  Ir- 
„  iiiui.i  Kle.lnc  &   Powwr  Co    and  M«  klenUirK  County,  Va., 

Ui  IK'  di'SlKimled  ClaiksvlUe  P.llv.'ry  Tolnt  mion  tie 
proiiscted  coiin«-lU)n  date  In  ApU  ly73  The  Clarksvllle 
IMIviry  I'olnt  rppliwes  tlic  lUittalo  livllvcrv  1  olnt  estab- 
llshi'd  by  VlrKlida  Klectrio  A  I'owiT  Co  R^Uc  .Vlioiliile 
FTC  No.  7«-2U,  dated  Ai>r  10,  1«7U. 
iWttUrl'i.'ABr  AiipUianl  Ules  9t>VBii  am.'udat<jry  a«re«menUs  wlil.  Ii  '^''^ 
triui.sl.'j-  Umlls  of  parent  asrivnuMil^s  iindi-r  Wivshinuton  WiiteJ 
I'ower  Co.  Rale  Schedule  Kl'C  No  40  The  revWons  reason- 
ably refli^l  load  requirement*,  and  aHect  the  Joliowlng 
recipient*  of  service;  Kootenai  REA.  Lincoln  Kle»'trlc  t  oup- 
w.illve  lilaho-Counlry  LluhlA  I'owar  A.suocUtlon.  Norlliern 
l.lKtiLs,  InlaiKl  I'uwcr  A  Likilil  Co  ,  and  CleiirwiiU'r  lower 
Co. 


Is  on  file  with  the  Commission  and  avail- 
able for  public  Inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

|FR  Doc.73  6697  Filed  3-23-73.8:45  am] 


(FRDoc73    5624  Filed  3    23   73.8  45  am] 


Kenneth  F.PiUMB, 

Secretary. 


[Docket  No    E  7709] 

BANGOR   HYDRO  ELECTRIC   CO. 

Notice  of  Proposed  Chahges  in  Rates  and 
Charges 

March  20,  1973. 
Talce  notice  that  Bangor  Hydro-Elec- 
tric Co.  I  Bangor  I,  on  February  11,  1972. 
filed  proposed  changes  in  Its  FPC  Rate 
Schedules  1.  2,  4.  5,  6,  and  7.  The  pro- 
posed effective  date  was  March  1,  1972, 
and   the   company   requested   waiver   of 
the    notice    requirement.    By    letter    of 
March  17.  1972,  the  Secretary  requested 
that  certain  deficiencies  In  Bangor's  fll- 
ins   be  corrected,   and  on  February  26, 
1973.  Bangor  refilled  Its  application.  The 
refiled    application    requests    that    Rate 
Schedule  No.  6  be  canceled.  The  proposed 
changes  would  increase  by  $15,357.13  rev- 
enues from  jurisdictional  sales  and  serv- 
ice based  on  a  volume  of  sales  for  the  12- 
month  period  preceding  March  1972.  The 
proposed  rate  change  is  described  In  the 
company  s    transmitUl    letter    as    being 
necessary    to  meet   Increased   operating 
costs.  Bangor  proposes  an  effective  date 
of  May  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral   Power    Commission.    441    O   Street 
NW..  Washington.  DC  20426.  In  accord- 
ance with  55  18  and  1.10  of  the  Com- 
missions rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10'.  All  such  petitions  or 
protests    should   be    filed   on   or   before 
April  3,  1973.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wl.shing  to 


become  a  party  must  file  a  petition  to  In- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc  73    5696  Filed  3   23    73.8   45  am] 


I  Docket  No    E-8078  1 


BUCKEYE   POWER,   INC. 
Notice  of  Application 

March  20,  1973. 
Take  notice  that  on  March  14,  1973. 
Burkeve  Power,  Inc,  (AppUcanti,  of  Co- 
lumbus, Ohio,  filed  an  application  seek- 
ing an  order  for  approval  of  the  Ls.suance 
of  short-term  obligations  In  the  form  of 
promissory  notes  to  commercial  banks, 
such  notes  to  be  Issued  on  or  before  De- 
cember 31,  1973,  with  a  final  maturity 
date  of  not  later  than  December  30.  1974 
The  net  proceeds  from  the  notes  will 
be  u.sed  to  provide  general  funds  for  the 
company's  construction  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should  on  or  before  April  4, 
1973    file  with  the  Federal  Power  Com- 
mission.  Washington,   D.C.   20426,   peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mi.ssions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commlsi.son  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wi.shing  to  become  par- 
ties to  a  proceeding  or  to  participate  as  a 
party  In  any   hearing  therein  must  file 
petitions  to  Intervene  In  accordance  with 
the  Commissions  rules.  The  application 


[Docket  No.  E-79181 
CAROLINA  POWER  AND  LIGHT  CO. 

Order  Approving  Proposed  Settlement  and 
Instituting  Investigation 

March  12,  1973. 
On  December  18.  1972,  Carolina  Power 
and  Ught  Co.  (Carolina  i,  filed  a  pro- 
posed Increase  in  rates  to  Its  municipal 
and  private  utility  customers.  Notice  of 
this  filing  was  issued  an  January  10, 1973, 
with  comments  due  on  January  30,  1973. 
A  petition  to  Intervene  was  filed  on  Janu- 
ary 29,  1973.  by  ElectriciUes  of  North 
Carolina  (ElectriciUes),  representing  24 
of  the  26  municii>al  customers  of  Caro- 
lina affected  by  the  proposed  Increase. 
No  other  protests  or  petitions  to  Inter- 
vene have  lieen  filed. 

On  February  1.  1973,  Carolina  filed  a 
motion  requesUng  a  30-day  suspension 
in  this  proceeding  and  indicated  that 
Carolina  and  ElectriciUes  Intended  to 
file  a  proposed  settlement  agreement  in 
this  proceeding.  The  proposed  settle- 
ment agreement  (Agreement)  with  an 
accompanying  cost  of  service  was  filed 
on  February  2.  1973.  PubUc  notice  of  the 
proposed  setUement  agreement  was  Is- 
sued on  February  6.  1973,  with  commenUs 
due  February  26, 1973. 

By  order  issued  February  16,  197J,  we 
suspended  the  proposed  increase  for  30 
"days  acknowledging  the  fact  that  Caro- 
lina had  filed  the  motion  and  setUement. 
The  proposed  Agreement  would  reduce 
the  amount  of  the  proposed  increase 
from  the  $2,889,015.  or  a  percentage 
increase  of  13.3  percent  to  $2,243,630.  or 
an  increase  of  10.4  percent,  based  on 
1971  biUing  data.  The  proposed  Agree- 
ment would  reduce  Carolina's  indicated 
rate  of  return  from  the  affected  custo- 
mers from  7.73  percent  to  7.28  percent. 
The  changes  in  the  proposed  rates  con- 
sist of  reductions  in  the  demand  and 
energy  charges  and  elimination  of  the 
Reactive  KVA  charge  of  10  cents. 

The  Commission  Staff  filed  its  com- 
ments on  February  26,  1973,  in  which 
Uie  Staff  concurred  In  the  Agreement 
and  recommended  Its  adoption  by  the 
Commission,  No  other  comments  were 

Staff,  in  its  comments,  pointed  out  that 
Uie  Agreement  contained  a  moratorium 
provLsion  which  prevents  Carolina  from 
unilaterally  changing  the  Agreement 
rates  untU  January  1,  1975.  Staff  noted 
that  this  moratorium  coincided  with  the 
moratorium  presenUy  In  effect  between 
Carolina  and  its  cooperaUves  as  a  result 
of  a  setUement  In  Docket  No.  E-7564. 

We  have  previously  stated  that  mora- 
torium provisions  may  not  be  in  the 
public  Interest.  (IlllnolB  Power  Co.. 
Docket  No.  E-7806,  order  issued  Decem- 
ber 29,  1972.)  Such  provisions  would  ap- 
pear to  be  the  equivalent  of  fixed  rate 
contracts,  albeit  for  a  limited  term.  (cf. 
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Philadelphia  Electric  Co.,  Docket  No. 
E-7795.  ordered  Issued  January  4,  1973.) 
While  moratorium  provisions  are  com- 
monly included  In  settlement  proposals 
and,  furthermore,  appear  to  be  a  posi- 
tive Inducement  to  settlement,  our  policy 
In  favor  of  settlements  must  be  balanced 
against  the  poslUve  public  interest  con- 
siderations inherent  in  the  Commission's 
maintainance  of  continuous  surveillance 
of  wholesale  rates.  Since  the  moratorium 
contained  in  this  settlement  Is  of  un- 
usually long  duration,  it  is  proper  that 
the  justness  and  reasonableness  of  such 
provision  should  be  further  investigated. 

Finally,  we  note  that  the  availability 
clause  of  Carolina's  proposed  tariff  con- 
tains a  provision  which  might  not  be  in 
the  public  Interest,  The  clause  provides 
that  service  under  Rate  Schedule  RS-9B 
is  available  "•  •  •  for  use  and  resale 
to  its  ultimate  consumers  by  a  private 
or  municipal  utility."  This  clause,  on  its 
face,  appears  to  prevent  further  whole- 
saling of  the  purchased  power  and 
thereby  limits  the  customers'  use  of 
power  purchased  under  Rate  schedule 
RS-9B.  lo  the  investigation  Instituted 
herein,  Carolina  will  be  expected  to  show 
how  this  clause  is  not  anticomp>etitive 
and  that  It  Is  in  the  public  interest. 

The  record  in  this  case  consists  of  the 
original  filing  of  Carolina,  the  filed 
Agreement  and  accompanying  cost  of 
service,  and  Staff's  comments. 

Based  on  our  review  of  the  terms  and 
provisions  of  the  Agreement,  and  the  cost 
of  service  which  accompanied  the  Agree- 
ment (Appendices  A  and  B) ,  we  conclude 
that  the  proposed  Agreement  provides  a 
reasonable  and  appropriate  resolution  of 
the  issues  herein  and  that  the  public  in- 
terest will  be  served  by  our  approval  of 
the  settlement. 

With  respect  to  the  moratorium  and 
the  availability  clause  we  will,  however, 
institute  an  investigation  under  section 
206  of  the  Federal  Power  Act  to  deter- 
mine whether  or  not  the  moratorium 
and  the  availability  clause  contained  in 
the  Agreement  is  in  the  public  interest. 

The  Commission  finds: 

(1)  The  settlement  of  these  proceed- 
ings on  the  basis  of  the  Agreement  as 
filed  on  February  2,  1973,  and  subject  to 
the  terms  and  conditions  of  this  order 
is  rea.sonable  and  proper  in  the  public 
Interest  in  carrying  out  the  provisions  of 
the  Federal  Power  Act,  and  should  be 
approved  and  made  effective  as  herein- 
after provided. 

(2)  The  rate  increase  granted  in  this 
case  has  been  reviewed  in  light  of  and  Is 
consistent  with  the  Economic  Stabiliza- 
tion Act  of  1970  as  amended.  Executive 
Order  11695,  and  the  rules  and  regula- 
tions issued  thereunder. 

<3)  An  Investigation  under  section  206 
of  the  Federal  Power  Act  should  be 
ordered  to  determine  whether  the  mora- 
torium provlsiOTi  and  availability  clause 
contained  In  the  Agreement  is  in  the 
public  Interest. 

The  Commission  orders: 

(A)  The  Settlement  Agreement  sub- 
mitted by  Carolina  on  February  2,  1973, 
Is  incorporated  herein  by  reference,  and 
Is  approved  and  made  effective,  subject 


to  the  terms  and  conditions  of  this  order, 
as  of  March  1,  1973. 

(B)  Carolina  shall  fully  comply  with 
each  of  the  provisions  of  the  Agreement 
and  the  terms  and  conditlois  of  this 
order. 

(C)  On  or  before  April  11,  1973,  Carcv- 
lina  shall  file  revised  tariff  sheets  con- 
forming to  the  terms  and  conditions  of 
the  Agreement. 

(D)  In  view  of  our  approval  of  the 
Agreement  the  procedures  set  forth  in 
our  order  of  February  16,  1973,  are 
hereby  canceled. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made,  or  may  hereafter  be  made,  by  the 
CommisslOTi,  and  Is  without  prejudice  to 
any  claims  or  contenticms  which  may  be 
made  by  the  Commission,  its  Staff,  or 
any  other  party  or  person  affected  by  this 
order,  in  any  proceeding  now  pending  or 
hereafter  instituted  by  or  against  Caro- 
lina Power  and  Light  Co.,  or  any  other 
person  or  party. 


(F)  An  investigation  into  the  justness 
and  reasonableness  of  the  moratorium 
provision  and  the  availability  clause  con- 
tained in  the  Agreement  is  hereby  insti- 
tuted under  sectlcwi  206  of  the  Federal 
Power  Act.  Those  parties  wishing  to  file 
testimony  and  exhibits  supporting  or  op- 
posing these  provisions  shall  file  such 
testimony  and  exhibits  on  or  before 
April  3,  1973.  Cross  examination  of  the 
testimony  and  exhibits  filed  shall  take 
place  on  April  24,  1973,  before  a  Presid- 
ing Administrative  Law  Judge,  to  be  des- 
ignated by  the  Chief  Administrative  Law 
Judge  (see  Delegation  of  Authority.  18 
CFR  3.5id)).  beginning  at  10  a.m.,  e.s.l., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, DC  20426. 

«G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 


Secretary. 


Ari'KNMX  A 

(.MIOI.ISA   POWER  i  LK.HT  (O.  .lETTl  tMhM  1  OST  (IF  ^KKVKK 

|l)<Mk.'t  No.  E  7tn8— Tf,sl  y.-^ir  1'.711 


Prfscnt  rat<>.s 


1).  N Tipli'in 


(1) 


I'tility  total 


(2> 


MiinU  lp:ils  :in'l 
private  utilui.'S 


B.'t(l.'in.nil 
lnor,'i4^ 


(4) 


Proposed  rate— 
miinloipab  ani 
private  utiliii.'S 

(5) 


OlxTnlinc  ri'Vi'iiui'.s     $270.3.»,3O3 

OlvTjitlim  rxiM'n.^t'.s 

OlHT.itioii  and  nmliiteiiance 130. 138, 170 

1  lo|iri'c  i:ilion - '/i.  515,  li'7 

Tiiics  olIiiT  than  iiicoinc '.3.417,3^7 

Si  lie  Income  taxes.    3.  3W.  HH^l 

Ki'deriil  inronie  laipj!-- 20,534,806 

Taxes  deferred  prior  years (tWJ,y6t)) 

Provision  (or  deterred  tales    ■  4,14it>4H 

hlVl■.^lnlenl  lax  credit  .    1,J77,'24S 

Tulal  (iiHT  itinn  .'ii'.'Tise.s 'X*.  722, 388 

OlHTatinR  incuiiie 6,'i.  I'lO.".. '.'15 

A  V.  rate  rale  l)ft,se- 

KIcK'lric  plant  in  service                             -  W5.  ll'.i.S.M 
Accumulated    provision    for    depre<ia- 

llon            -      -- (IW.  5'.i7, 640) 

Net  plant  In  .service-                  t«.  S22,  IM 

Net  plant  held  for  future  use 7.  2<">4.tl3o 

Net  miclear  fuel.    .        KMO.wa 

Mat<'riaLs  and  supplii'.s 27.  s53,  55J 

I'rcpavinenus...      . -  1.K59,  ^.W 

Ciisli  working  capHaL  .    -    .-      .  15.  736, 7U>' 

<  oiilriliiition  In  aid  of  construction    .  i3,  4S0, 563) 
Deferred      Income      tAiei-lll)erallied 

depr.siatlon (13,706,0641 

Toliil  rate  l.!is.> 739.389,966 

Hat»>  of  ri'lnrn  iln  iK'rcenll                               -  8.09 


$21,fti5,765 


$2.  243, 529 


12.>s31,2'2»i 

l.hlH.fvtH 

2.0m,417  125,636 

17'.l. 'iOlt  127,  owl 

4fV.).  4'H  966,  53'J 

r<3,484) - 

520,540 

180,323 

17. '.124,  377  1,308,366 
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[Dockets  Nos.  CP72-277.  CP72-2781 

MICHIGAN  WISCONSIN  PIPE  LINE  CO.  AND 
MICHIGAN  CONSOLIDATED  GAS  CO. 

Notice  of  Petition  to  Amend  and  of  Petition 
to  Continue  Exemption 

March  20.  1973. 
Taiie  notice  that  on  March  8.  1973. 
Michigan  Wisconsin  Pipe  Line  Co. 
(Michigan  Wisconsin),  One  Woodward 
Avenue,  Detroit,  MI  48226,  filed  in  Doc- 
ket No.  CP72-277  a  petition  to  amend 
the  Commission's  order  of  October  2, 
1972,  in  said  docket  (48  FPC  — )  Issuing 
a  certificate  of  public  convenience  and 
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necessity  pursuant  to  section  7(c)  of 
Llie  Natural  Gas  Act  by  authorizing 
Michigan  Wisconsin  to  continue  for  I 
year  the  storage  and  related  transporta- 
tion service  for  Northern  Natural  Qas 
Co  '  Northern  > .  and  Natural  Gas  Pipe- 
line Company  of  America  (Natural).  »11 
as  more  fully  set  forth  in  the  subject 
petition  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Take  further  notice  that  on  March  8, 
1973  Michigan  ConsoUdated  Gas  Co. 
.Consolidated'.  1  Woodward  Avenue, 
Detroit.  MI  48226.  filed  in  IDocket  No. 
CP72-278  a  petition  pursuant  to  section 
l.c  "of  the  Natural  Gas  Act  to  amend 
the  Commissions  order  Lssued  October 
2  1972.  in  said  docket  to  continue  Con- 
sohdatcd'.s  exemption  from  the  provi- 
sions of  the  Natural  Gas  Act,  all  as  more 
fullv  set  forth  in  said  petition  which  is 
on  file  with  the  Commission  and  open 
to  pubUc   inspection. 

The  order  of  October  2,  1972.  among 
other  things,  authorized  Michigan  Wis- 
consm  to  render  for  1  year  a  transpor- 
tation and  related  underground  natural 
gas    storage    service    for    Natural    and 
Northern     EXu-ing    off-peak    periods    In 
1972,      Michigan      Wisconsin      received, 
transported,  and  stored  a  total  of  2.800,- 
000  Mcf  of  gas  for  Northern  and  5,800,000 
Mcf  of  gas  for  Natural    Michigan  Wis- 
con.sin     redeUveied     equivalent    volumes 
durint:      the     i)€nod      November      1972. 
through  f\-bruary  1973  Incident  thereto, 
Michigan  Wiscon.sin  arranged  for  stor- 
age   of    the    gas    by    Consolidated.    Said 
order.  In  connection  with  the  Implemen- 
taUon  of  these  arrangements,  contmued 
Consolidaleds  exemption  under  section 
Kc  I  of  the  Natural  Gas  Act  and  excused 
said  companv  from  the  Commtssion's  ac- 
countini?  and  reporting  requirements. 

Northern  and  Natural  have  requested 
Michigan  Wiscon.<;in  to  continue  the 
transportation  and  storage  service  for  a 
1-vear  period  and  Consohdated  states 
that  it  has  the  temporary  ability  to  pro- 
vide the  required  storage  capacity.  Michi- 
gan Wisconsin  states  that  the  continued 
service  will  have  the  effect  of  convertmg 
off-peak  gas  supplies  to  winter  high  end- 
use  utilization  by  the  customers  of 
Northern  and  Natural  and  will  thus 
assb^t  Northern  and  Natural  in  meeting 
the  requiremenUs  of  their  customers  for 
the  1973-74  heating  season.  No  addi- 
tional faciUties  are  required  for  the  pro- 
posed continued  .sei-vice. 

\ny  person  desiring  to  be  heard  or  to 
make  anv  protest  with  reference  to  said 
petitions  to  amend  should,  on  or  before 
April    13.    1973,    file    with    the    Federal 
Power    Comnwssion.    Washington.    D.C. 
204*^6    a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  '  18  CFR  1  8  or  1  10)   and  the 
regulations  under  the  Natural  Gas  Act 
(IP  CFR  157.10'.  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the    proceeding. 
Any  person  wishing  to  become  a  party  to 


NOTICES 

the  iMvoeedins  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commlslson's  rules. 


KEirWETH  P.  Plumb, 

Secretary. 

I ni  Doc  73-5S98  Plied  3-23   73;8  45  am] 


[Docket  No.  RP73-881 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  20.  1973. 
Take  notice  that  on  March   12.  1973, 
Northern  Natural  Gas  Co.   (Northern), 
tendered  for  filing  revised  tariff  sheets. 
Original    Volume    No.    2.    First    Revised 
Sheet  Nos.  440  and  443.  Northern  states 
that  the  sheets  are  being  filed  to  effec- 
tuate an  increase  In  the  rate  for  Rate 
Schedule   X-32    of   Its   FPC   Gas   Tariff 
from  33  cents  per  Mcf  to  34.19  cents  per 
Mcf.  The  propoeed  effective  date  is  Feb- 
ruary 27.  1973.  Northern  states  that  the 
1.19  cents  increase  represents  the  esti- 
mated  Increase   In   its   average   cost  of 
purchased  gas.  per  Mcf  of  gas  sales  vol- 
umes for  the  year  1973.  Northern  requests 
the  Commission  to  waive  the  notice  re- 
quirements of  18  CFR  154.22.  Northern 
also  states  that  a  copy  of  this  filing  has 
been  mailed  to  Southern  Union  Gas  Co. 
Any  person  desiring  to  be  heard  or  to 
protest   said    appUcation   should    file   a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §5  1.8  and  1.10  of  the  Com- 
missions rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests    should    be    filed    on    or    before 
Apnl  6.  1973.  Protests  will  be  considered 
by  the  CommLssion  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any   person  wishing  to 
become  a  party  must  file  a  petition  to 
mtervene.  Copies  of  this  application  are 
on   file   with   the  Commission   and   are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

\rR  Doc  73  5699  Filed  3-23-73:8:45  am| 


Is  currently  pending  in  Docket  RP73-83. 
Northern  states  that  these  sheets  are 
being  resubmitted  at  this  time  for  the 
purpose  of  requesting  a  waiver  of  18  CFR 
154.22  to  permit  these  tariff  sheets  to 
become  effective  December  26,  1972.  and 
with  regard  to  Sheet  No.  440  to  indicate 
maximum  volumes  of  536.000  Mcf.  North - 
em  also  states  that  Sheets  Nos.  454  and 
455  are  being  tendered  for  filing  at  this 
time  to  provide  for  new  Delivery  Sta- 
tions. Northern  furtlier  sUtes  that  a 
copy  of  this  filing  was  mailed  to  South - 
em  Union  Gas  Co. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  the 
Federal  Power  CommissiMi.  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  §8  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  fUed  on  or  before 
April  6.  1973.  Protests  will  be  considered 
by  the  Commission  In  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
|FRDoc73   5700  Piled  3-23-73;8:45  ami 


1  Docket  No.  RP73   83  1 
NORTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  20.  1973. 
Take  notice  that  on  March  12,  1973, 
Northern  Natural  Gas  Co.  (Northern), 
tendered  for  filing  amended  Tariff 
Sheets,  Original  Volume  No.  2.  Substi- 
tute Original  Sheet  Nos.  442.  454.  and 
455  Second  Substitute  Original  Sheet 
Nos  440  and  443.  Northern  states  that 
Substitute  Original  Sheet  Nos.  440  and 
443  were  submitted  for  filing  by  letter 
of  February  16.  1973,  for  the  purpose  of 
increasing  the  rate  from  27  cents  per 
Mcf  to  33  cenUs.  The  February  16  filing 


[Docket  No.  E  7802] 

PACIFIC  POWER  &   LIGHT  CO. 

Notice  of  Proposed  Changes  in  Rates  and 
Charges 

March  19,  1973. 
Take  notice  that  Pacific  Power  t  Light 
Co  (Pacific^,  on  February  12,  1973,  ten- 
dered for  filing  an  executed  sales  agree- 
ment between  Pacific  and  Southern  Cali- 
fomia  Edison  Co  (Edison),  dated  Janu- 
ary 29  1073,  to  become  effective  Febru- 
ary 1  1973  Services  will  be  rendered  to 
EdL<«)n  under  Pacific's  "Wholesale  Non- 
firm  Energy  Rates  Tariff"  filed  Octo- 
ber 31.  1972.  in  this  docket. 

Any   person   desiring   to  be  heard   or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral  Power  Commission,   441    G   Street 
NW    Washington,  DC  20426.  in  accord- 
ance with  J!  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  18    1.10) .  All  such  petitions  or  pro- 
tests sh(i>uld  be  filed  on  or  before  March 
30    1973.  Protests  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-^7»l  FUed  3-23-73;8:45  am) 
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(Doeketa  Noa.  E-77&5,  E-7989] 

PHILADELPHIA  ELECTfllC  CO. 

Accepting  for  Filing  and  Suspending  Ten- 
dered Filing;  Consolidation  of  Proceed- 
ings: Hearing:  and  Submission  of  Up- 
dated Cost  Deta 

March  19.  1973. 

On  January  19, 1973,  Philadelphia  Elec- 
tric CO.  (PE) ,  tendered  for  filing  a  Notice 
of  Cancellation'  of  Rate  Schedule  FPC 
No.  24  which  provides  for  service  to  the 
Borough  of  Lansdale  (Lansdale)  up  to 
8.000  kw.  demand,  to  become  effective 
March  20.  1973.  Concurrently  with  the 
canceUatlOD,  PE  proposes  that  the  terms 
of  the  Supplemental  Rate  Schedule  filed 
October  24,  1972,  for  demand  greater 
than  6,000  kw.*  be  made  effective  for  all 
of  Lansdale's  service  from  PE.  thereby 
effecting  an  Increase  in  rates  of  approxi- 
mately $229,122  based  upon  the  test  year 
ended  December  31,  1971,  as  adjusted. 

The  instant  filing  wtis  noticed  on  Feb- 
ruary 22,  1973.  On  March  12,  1973,  Lans- 
dale filed  a  "Protest,  Motion  to  Reject 
and  Petition  to  Intervene  •  •  •.  In  sup- 
port of  lt£  motion  to  reject.  Lansdale  in- 
corporates by  reference  its  objections  to 
the  original  filing  of  PE's  Supplemental 
Rate  Schedule  on  October  24,  1972,  in 
Docket  No.  E-7795  which  requested  re- 
jection of  such  filing  as  a  violation  of  the 
Mobile-Sierra  doctrine.  Lansdale  also  al- 
leges that  PE's  filing  does  not  comply 
With  S  35.13  of  the  Commission's  reg- 
ulations imder  the  Federal  Power  Act 
since  it  incorporates  by  reference  cost 
data  filed  by  PE  on  May  1.  1972.  In  Docket 
No.  E-7726  and  on  October  24,  1972,  in 
Docket  No.  E-7795  which  is  based  on  the 
test  year  1971,  as  adjusted.  Alternatively, 
Lansdale  requests  that  the  Commission 
suspend  the  proposed  rate  increase  for  5 
months,  consolidate  the  proceeding  with 
Docket  No.  E-7795  and  set  new  dates  for 
hearing. 

Our  review  of  Lansdale's  pleadings  in- 
dicates that  rejection  of  the  filing  is  not 
Justified.  Lansdale's  Mobile-Sierra  argu- 
ments were  answered  in  our  order  issued 
January  4,  1973.  in  Docket  No.  E-7795 
and  require  no  further  discussion  in  this 
order.  However,  our  review  of  the  filing 
Indicates  that  certain  issues  are  raised 
which  require  development  in  evidenti- 
ary proceedings.  The  proposed  rates  and 
charges  have  not  been  shown  to  be  Justi- 
fied and  may  be  unjtist,  tmreasonable, 
imduly  discriminatory,  preferential,  or 
otherwise  unlawful.  Moreover,  the  fact 
that  certain  Issues  of  law  and  fact  in  this 
proceeding  are  substantially  the  same  in 
Docket  No.  E-7795  makes  It  impropriate 
that  the  filing  in  Docket  No.  E-7989  be 
suspended  for  1  day  imtil  March  21,  1973, 


'Designated  aa  Philadelplila  Electric  Co., 
Supp.  No.  4  to  Rate  Schedule  No.  34.  (Supp. 
No.  4  cancels  FPC  No.  24  and  Supp.  No.  1 
thereto. ) 

»  STipp.  No.  3  to  Rate  Schedule  WC  No.  34. 
Ttala  supplemental  schedule  la  cxurently  In 
effect,  subject  to  refund.  In  Doc.  No.  E-778B. 
See  Ordering  Paragraph  (E)  below  for  redea- 
ignation  of  thla  schedule. 


subject  to  refimd,  and  consolidated  with 
the  proceedlnss  in  Docket  No.  E-7795  for 
purposes  of  hearing  and  dedsksi. 

Finally,  so  that  the  Commission  will 
have  a  full,  complete,  and  up-to-date 
record  on  all  of  the  issues  presented  we 
shall  require  PE  to  submit  cost  and 
revenue  data  for  calendar  year  1972  in 
both  parts  ai  this  consolidated  proceed- 
ing. In  this  connection  we  would  point 
out  that  our  caveat  on  page  7  in  Duke 
Power  Company,  Opinion  No.  641  in 
Docket  No.  E-7557,  is  particularly  appro- 
priate, wherein  we  stated: 

•  •  •  over  filing  requirements  are  not  to 
be  ooastrued  as  a  limitation  on  evidence 
which  may  be  preferred  as  an  aid  to  us  in 
determining  Just  and  reasonable  rates.  AH 
evidentiary  material  relevant  to  a  fair  de- 
termination of  coet  and  revenue  expecta- 
tions may  l>e  appropriately  presented  in 
filings  before  us. 

In  view  of  this  action,  we  will  extend 
the  present  service  and  hearing  dates 
set  in  Docket  No.  E-7795  as  noted  below. 

The  Commission  finds : 

It  is  reasonable  and  appropriate  in 
the  public  Interest  and  to  aid  in  the  en- 
foixement  of  the  Federal  Power  Act 
that: 

(1)  PE's  filing  be  accepted  for  filing, 
siispended,  and  the  use  thereof  deferred 
as  hereinafter  provided. 

(2)  The  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  PE's 
filing. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  including  sections 
205,  308,  and  309  thereof,  the  Commis- 
sion's rules  of  practice  and  procedure, 
and  the  regulations  imder  the  Federal 
Power  Act,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates,  charges,  classifications,  and  serv- 
ices contained   in  PE's  filing. 

<B)  Dockets  Nos.  E-7989  and  E-7795 
are  hereby  consolidated  for  purposes  of 
hearing  and  decision. 

(C)  Pending  hearing  and  a  final  de- 
cision in  these  consolidated  proceedings, 
PE's  filing  is  hereby  accepted  for  filing, 
suspended,  and  the  use  thereof  deferred 
until  March  21, 1973. 

(D)  Lansdale's  motion  to  reject  Is 
hereby  denied. 

(E)  PE's  Supplemental  Rate  Schedule 
filed  October  24,  1972,  in  Docket  No. 
E-7795  is  hereby  redesignated  Rate 
Schedule  FPC  No.  38  and  the  revised 
fuel  adjustment  clause  filed  on  Janu- 
ary 2.  1973,  in  Docket  No.  E-7795  is 
hereby  redesignated  as  Supplement  No.  1 
thereto,  effective  March  21,  1973. 

(P)  On  or  before  May  1, 1973,  PE  shall 
file  cost  and  revenue  data  for  the  1972 
calendar  year.  Staff  and  intervenors  will 
serve  their  prepared  testimony  and  ex- 
hibits on  or  before  June  12,  1973.  Any 
rebuttal  evidence  by  PE  shall  be  served 
on  or  before  Jime  28,  1973.  Cross- 
examination  of  the  evidence  shall  com- 
mence on  July  17,  1973,  at  10  a.m.,  e.d.t 


(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made 
In  the  Fkdceai.  Register, 

By  the  Commission. 

[seal]  Kenkxth  F.  Plumb, 

Secretary. 

[PR  Doc. 73 -5702  Piled  3-23-73; 8: 45  am] 


I  Docket  No.   E-77681 

PUBLIC   SERVICE   ELECTRIC  &   GAS   CO. 

Order  Permitting  Proposed  Rates  To  Be- 
come Effective  and  Initiating  Investigation 

March  9.  1973. 

On  August  30,  1972,  Public  Service 
Electric  &  Gas  Co.  fPSE&G)  tendered  for 
filing  proposed  changes  in  its  Electric 
Rate  Schedules  FPC  Nos.  47,  48.  and 
49.'  These  proposed  rates  would  consti- 
tute a  revenue  Increase  of  approximately 
$785,238  based  on  a  1971  test  year. 

The  notice  of  proposed  increase,  issued 
on  September  12,  1972.  provided  that  the 
closing  date  for  petitions  to  intervene, 
protests,  and  comment  would  be  Septem- 
ber 29,  1972.  However,  on  October  10, 
1972,  the  borough  of  Milltown  (Mill- 
town),  a  municipal  customer-^f  PSE&G. 
filed  a  letter  protesting  the  proposed  rate 
increase  and  requesting  intervention.  By 
order  issued  October  30,  1972,  we  sus- 
pended the  proposed  increase  1  day,  al- 
lowed Milltown  to  intervene  In  the  pro- 
ceeding and  requested  that  the  parties 
(Milltown  and  Staff)  file  offers  of  proof 
within  thirty  (30)  days  supporting  their 
positions  as  to  the  necessity  of  an  evi- 
dentiary hearing  to  assist  the  Commis- 
sion in  determining  whether  such  a 
hearing  is  justified  in  this  case.  PSE&G 
•was  allowed  15  days  from  the  filing  of 
these  pleadings  to  answer.  Milltown. 
upon  petition  to  the  Commission,  was  al- 
lowed imtil  December  11,  1972,  to  file  its 
offer  of  proof,  and  PSEiG  was  allowed 
until  December  27,  1972,  to  answer. 
Pleadings  were  filed  by  all  the  parties  of 
record  within  the  time  specified. 

Finally,  on  December  11,  1972.  the 
borough  of  South  River  filed  an  untimely 
petition  to  intervene. 

Staff  filed  its  offer  of  proof,  consisting 
of  two  documents,  on  November  28  and 
29,  1972,  stating  Its  position  that  the  pro- 
posed increase  is  completely  cost  justi- 
fied. Furthermore,  staff  states  it  does  not 
intend  to  sponsor  an  evidentiary  case  in 
its  own  behalf.  Staff's  offer  of  proof 
showed  an  adjusted  rate  of  return  under 
Rate  Schedule  LPL-R  (Milltown)  of  5.51 
percent  compared  to  the  company's 
figure  of  5.30  percent.  However,  staff 
points  out  that  certain  of  its  down- 
ward adjustments  to  PSE«jG's  expenses, 
notably  charitable  contributions,  may  be 
foimd  to  be  reasonable  allowable  ex- 
penses. On  that  basis,  the  rate  of  return 
shown  in  staffs  offer  of  proof  may  be 


I  Theae  schedule  destgnatlona  supersede 
FPC  Rate  Schedules  Noa.  99,  40,  and  41, 
reqiectlvely. 
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above    the    return   the    proposed   rates 
would  actually  produce. 

Milltowns  ofifer  of  proof  does  not  dis- 
pute the  cost  justification  of  PSE&O's 
proposed  increased  rates,  but  rather  at- 
tacks the  proposed  Increase  on  the 
grounds  it  is  discriminatory  to  Milltown. 
MUltowns  allegations  as  to  discrim- 
ination are  as  follows: 

( 1 )  Milltown's  charge  per  kw.-hr.  Is 
greater  than  the  charge  of  the  other  two 
customers  served  under  Rate  Schedule 
HTS-R,  the  other  wholesale  tariff  pro- 
posed to  be  changed  in  this  docket. 

(2>  Jersey  Central  Power  &  Light, 
another  customer  of  PSE&G.  Is  currently 
paying  too  low  a  rate  and  the  losses 
alleged  in  PSE&Gs  filing  are  due  to  this 
low  rate. 

(3)  The  proposed  rates  .produce  a 
higher  rate  of  return  on  service  to  Mill- 
town  under  Rate  Schedule  LPL-R  than 
on  ser\'ice  under  Rate  Schedule  HTS-R 
(applicable  to  Jersey  Central  Power  & 
Light  and  the  borough  of  South  River) . 
i4)  PSE&G  currently  has  a  rate  pro- 
ceeding pending  before  the  New  Jersey 
Board  of  Public  UtUity  commissioners 
which  amounts  to  lesser  increase,  per- 
centagewise, to  retail  customers  than  the 
percentage  increase  of  this  proposed  in- 
crease to  jurisdictional  customers. 

(51  PSE&G  may  be  attempting  to 
eliminate  municipal  distribution  of  elec- 
tricity, or  force  MUltown  to  accept  serv- 
ice at  a  higher  voltage. 

PSE&Gs  principal  answer  to  the  above 
allegations  can  be  summarized  by  saying 
that  comparisons  with  the  Rate  Schedule 
HTS-R  are  irrelevant  because  the  serv- 
ices are  completely  different.  Further- 
more, PSE&G  states  that  the  allegations 
with  regard  to  the  percentage  of  the 
proposed  increase  in  its  retail  rates  are 
meaningless  standing  alone.  Finally, 
PSE&G  denies  there  is  discrimination 
between  its  retail  and  jurisdictional  rate 
structures. 

We  believe  the  proposed  rates  should 
be  approved  as  filed  without  further  pro- 
ceedings and  that  the  refund  provision 
contained  in  our  October  30,  1972,  order 
should  be  lifted.  Our  review  of  the  cost 
of  .service  accompanying  PSE&Gs  filing 
indicates  that  PSE&G  has  properly  allo- 
cated costs  including  return  to  each  class 
of  wholesale  service  and  the  rates  are 
properly  designed  to  recover  those  allo- 
cated costs  and  produce  no  more  than  a 
J  U.St    and    reasonable    return    on    both 
classes  of  .service.  Furthermore,  although 
we  do  not  here  decide  whether  compari- 
sons with  retail  service  are  relevant  to  a 
charge  of  discrimination,  the  bare  allega- 
tions of  Milltown.  based  on  percentage 
of  increases  in  pending  dockets  in  dif- 
ferent jurisdictions,  do  not  convince  us 
that  a  heanng  is  merited  on  the  issue  of 
discrimiiiation.  The  rate  of  return  shown 
in  PSE&Gs  filing,  as  well  as  that  shown 
in  Staffs  Offer  of  Proof,  is  well  within 
the  limits  of  reasonableness. 

Finally,  it  should  be  noted  that  the 
Borough  of  South  River  on  December  11, 
1972.  filed  an  untimely  petition  to  Inter- 
vene and  also  petitioned  for  leave  to  file 
an  offer  of  proof.  This  petition  Is  opposed 
in  all  respects  by  PSE&G.  The  Borough 


of  South  River  (South  River)  alleges  that 
PSE&Gs  sales  to  South  River  and  Mill- 
town  have  been  "lumped"  with  sales  to 
Jersey  Central  Power  and  Light  In  order 
to  justify  the  proposed  increase.  PSE&G 
denies  this  aUegatlon.  Our  analysis 
of  PSE&O's  ming  shows  vis  that 
PSE&G  has  provided  an  allocated  cost 
of  service  for  each  class  of  service 
rather  than  "lumping"  sales  to  dif- 
ferent customers.  WhUe  we  will  aUow 
South  River  to  intervene  as  a  party  In 
this  proceeding,  we  will  not  further  de- 
lay this  proceeding  for  purposes  of  its 
filing  an  offer  of  proof.  Furthermore  as 
we  have  found,  our  investigation  of  the 
data  supporting  the  proposed  rates  as- 
sures us  that  they  are  just  and  reason- 
able In  view  of  our  flndiiigs  that  the  pro- 
po.sed  rates  are  clearly  just  and  reason- 
able, further  delay  would  not  be  in  the 

public  interest.  .    ,„„„     , 

Milltown,  In  its  December  11.  1972,  of- 
fer of  proof,  also  seeks  to  challei^je  the 
general  terms  and  conditions  of  PSE&G's 
rate  schedules.  MiUtown's  chaUenge  Is 
directed  at  the  provisions  in  the  existing 
rate  schedules  the  substance  of  which 
PSE&G  Is  not  proposing  to  change  in  this 
proceeding.    Specifically,    Milltown    ob- 
jects to  the  1-year  term  of  the  rate  sched- 
ule and  the  5-day  notice  of  termmation 
provision,  to  the  inclusion  of  special  pro- 
visions "c"  and  "d  ■  in  the  schedule,  and 
to  the  inclusion  in  the  schedule  of  the  fol- 
lowing standard  terms  and  conditions: 
paragraphs  3,  4,  8,  9,  12,  13,  14.  15    21 
and  29.  Finally  Milltown  requests  that 
the   Federal   Power   Commission   order 
PSE&G  not  to  limit  the  amount  of  power 
Milltown   can    purchase   at   4k V.   Slnt^e 
Milltown  is  challenging  existing  provi- 
sions   we  shall  construe   their  offer  of 
proof  as  It  relates  to  the  terms  and  con- 
ditions as  a  complaint  for  the  initiation 
of  an  investigation  under  section  206  of 
the  Federal  Power  Act  and  shall  order 
such  an  investigation. 

The  Commission  finds :  o  t:i  .  /-t 

( 1 )  The  proposed  rates,  filed  by  PSE&G 
on  August  2,  1972,  are  just  and  reasonable 
within  the  meaning  of  section  205  of  the 
Federal  Power  Act  and  should  be  ap- 
proved without  further  proceedings. 

1 2 1  Granting  of  the  Borough  of  South 
River's  petition  to  intervene  may  be  in 
the  public  interest. 

(3)  The  rate  increase  granted  in  this 
case  has  been  reviewed  in  the  Ught  of  the 
Economic  Stabilization   Act  of   1970   as 
amended,   Executive   Order    11695,   and 
the  rules  and  regulations  issued  there- 
under and  is  consistent  therewith. 
The  Commission  orders: 
(A>    The  Borough  of  South  River  is 
hereby   permitted   to   intervene    in    this 
proceeding  subject  to  the  rules  and  regu- 
lations   of    the    Commi-ssion:    Provided, 
however.  Tliat  the  participation  of  such 
Intervenor  shall  be  limited   to  matters 
affecting  rights  and  interests  specifically 
set  forth  in  its  petition  to  intervene  and 
shall  not  further  delay  this  proceeding: 
and.  Provided  further.  That  the  admis- 
sion of  such  intervenor  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  it  might  be  aggrieved  because  of  any 
order  or  orders  l.ssued  by  the  CommisSlcai 
in  this  proceeding. 


<B)  The  request  by  the  Borough  of 
Milltown  for  an  evidentiary  hearing  on 
the  justness  and  reasonableness  of  the 
proposed  rates  and  charges  Is  denied. 

(C)  The  proposed  rate  schedules  ten- 
dered herein  are  accepted  for  fUing  to 
be  effective  as  of  November  1,  1972,  with- 
out further  refimd  liability. 

(D)  Milltown's  challenge  to  the  terms 
and  conditions  of  PSE&G  s  Rate  Schedule 
PP>C  No.  48  as  hereinbefore  specified  is 
accepted  as  a  complaint  for  an  Investi- 
gation under  section  206  of  the  Federal 
Power  Act. 

(E)  On  or  before  April  6,  1973.  Mill- 
town  shall  file  Its  prepared  testimony 
and  exhibits  to  support  Its  position  that 
the  terms  and  conditions  of  Rate  Sched- 
ule FPC  No.  48  (LPL-R)   are  imjust  or 
unreasonable.  PSE&G  shaU  file  its  direct 
testimony  on  or  before  April  20.   1973. 
Milltown  shall  file  Its  rebuttal  testimony 
and   exhibits   on   May   2.    1973.   Cross- 
examination  of  the  testimony  and  ex- 
hibits of  the  parties  shall  commence  on 
May  8. 1973,  commencing  at  10  a.m.  e.d.t.. 
In  a  hearing  room  of  the  Federal  Power 
Commission.  441  G  Stree*  N^V..  Washing- 
ton. DC  20426.  Cross-examination  shall 
take  place  before  a  Presiding  Adminis- 
trative Law  Judge,  to  be  designated  by 
the  Chief  Administrative  Law  Judge  (See 
Delegation  of  Authority  19  CFR  3.5(d> ) 
for  that  purpose. 

(F»  The  Secretary  shall  cause  publi- 
cation of  this  order  to  be  made  In  the 
Federal  Register. 


By  the  Commission. 

(seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73  5695  Filed  3-23-73;8;45  am) 


[Docket  No.  CP72-1181 

SEA  ROBIN  PIPELINE  CO. 

Notice  of  Amendment  to  Application 

March  20,  1973. 
Take  notice  that  on  March  12,  1973, 
Sea  Robin  Pipeline  Co.  (Applicant) .  Post 
Office  Box  1407.  Shreveport.  LA  71158. 
filed  in  Docket  No.  CP72-118  an  amend- 
ment to  its  application  filed  November  3, 
1971.  in  said  docket,  pursuant  to  section 
7<c)  of  the  Natural  Gas  Act,  providing 
for  a  contract  demand  level  of  35,000  Mcf 
of  gas  per  day  for  the  transportation 
service  proposed  to  be  performed  for 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.  (Tennessee) ,  all  as  more 
fully  set  forth  In  the  amendment  which  is 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

The  original  application  in  this  docket 
requests  authorization,  among  other 
things,  for  Applicant  to  transport  up  to 
102,000  Mcf  of  natural  gas  per  day  for 
Tennes.see  from  various  points  offshore 
Louisiana  to  the  terminus  of  Applicant's 
pipeline  near  Erath,  Vermilion  Parish, 
onshore  Louisiana.  The  two  companies 
entered  into  a  transportation  agreement, 
dated  September  29,  1971,  providing  for 
the  proposed  service.  On  December  29. 
1972,  Applicant  and  Tennessee  entered 
Into  a  letter  agreement  reducing  from 
102,000  Mcf  per  day  to  35,000  Mcf  per 
day  the  maximum  daily  quantity  of  gas 
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to  be  transported  and  the  subject  amend- 
ment reflects  this  reduction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April  13. 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
misslcm's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  partici- 
pate as  a  party  In  any  hearing  therein 
must  file  a  petition  to  Intervene  in  ac- 
cordance with  the  Commission's  rules. 

KxNNKTH  F.  PLnsn, 
Secretary. 

[FBDoc.73-fi703  FUed  3-23-73:8:46  am] 


[Docket  No.  E-771 11 

SOUTHWESTERN    ELECTRIC    POWER    CO. 

Order  Providing  for  Hearing 

March  20,  1973. 

On  February  7,  1972.  Southwestern 
Electric  Power  Co.  (the  Compwiny)  filed 
In  this  docket  a  notice  of  cancellation  of 
its  FPC  Rate  Schedule  No.  56  imder 
which  it  sells  electric  power  to  Tex-La 
Electric  Cooperative.  Inc.  of  Quitman, 
Tex.,  for  resale  to  Tex -La's  distribution 
cooperative  members.  After  all  partici- 
pants agreed  It  was  preferable  to  con- 
tinue existing  service  arrangements,  the 
Company  filed  rate  schedule  SPA/Tex- 
La^SWEPCO  applicable  to  existing  serv- 
ice arrangements.  By  order  Issiied  August 
8,  1972,  the  Commission  accepted  this 
rate  schedule  for  filing,  the  rates  there- 
imder  to  be  effective  August  9,  1972,  sub- 
ject to  refund.  Tex-La  objects  to  the 
new  rate  schedule,  contending  that 
service  should  continue  under  FPC  Rate 
Schedule  56  because  the  Company  had 
no  right  to  cancel  it.  Staff  and  the  Com- 
pany say  the  contract  cancellation  Is 
valid.  This  matter  Is  before  the  Com- 
mission without  an  initial  decision. 

"Hie  Southwest  Power  Authority  (SPA) 
sells  to  Tex-La  142  megawatts  of  power 
and  1,800  hours  per  kilowatt  of  energy. 
The  entire  output  of  Narrows  Dam  Proj- 
ect, about  25,000  kilowatts,  is  included 
In  the  sale;  the  remaining  117,000  kilo- 
watts comes  from  other  reservoir  proj- 
ects. The  power  and  energy  Tex-La  buys 
from  SPA  is  sold  to  the  Company  at  no 
profit.  The  Company  then  resells  power 
and  energy  to  Tex-La. 

The  Company  claimed  the  right  to 
cancel  the  old  rate  agreement  under  sec- 
tion 5  of  article  vn,  which  provides: 

Sec.  5.  Review  of  compensation  to  the 
Company.  The  rates  and  terms  and  condi- 
tions of  the  compensation  paid  by  Tex-La  to 
the  Company  under  section  4  of  this  article 
VII  shall  be  reviewed  at  the  time  of  receipt 
of  notice  from  SPA  under  either  section  4, 
article  I,  or  section  6,  article  11,  of  the  SPA 
contract,  of  any  modification,  amendment, 
or  superseeaion  of  the  then  existing  acbedule 
of   rates   and   eonqjensatlon   to   be   paid   by 


Tax-lA  In  coniMOtlon  with  the  purchase  by 
Tex-La  from  SPA  of  Narrows  Dam  power  and 
energy  and  peaking  power  capectty  and  peak- 
ing energy  upon  written  request  of : 


(11)  The  Company,  If  such  modification, 
amendment,  or  superseaaion  puts  into  effect 
an  increase  in  the  ooet  to  Tex-La  for  such 
Narrows  Dam  power  and  energy  or  for  such 
peaking  capacity  and  peaking  energy;  and 
If,  wlthtn  6  months  after  the  receipt  of  such 
notice  from  SPA,  Tex-La  and  the  Company 
are  unable  to  agree  upon  a  new  schedule  of 
compensation  to  be  paid  by  Tez-La  to  the 
Company  for  service  rendered  by  the  Com- 
pany under  this  article  VII,  the  Company 
may  at  its  option  terminate  this  agreement 
in  Its  entirety  npon  written  notice  to  Tex-La 
at  any  time  within  1  year  after  the  end  of 
such  review,  such  termination  to  be  effective 
on  the  date  specified  by  the  Company,  but 
not  later  than  36  months  from  the  ctete  of 
such  notice. 


There  was  no  agreement  upon  a  new 
schedule  of  compensation  within  5 
months.  On  August  5,  1971,  President 
Plrkcy  of  the  Company  wrote  to  President 
Nichols  of  Tex-La:  "Pursuant  to  the 
terms  <rf  section  5  of  article  VU,  you  are 
hereby  notified  that  [the  Company] 
hereby  exercises  its  option  to  terminate 
the  agreement  dated  the  11th  day  of 
May  1960,  •  •  •  the  effective  date  of 
such  termination  to  be  on  the  2Bth  day 
of  February  1972. 

Tex-La  argues  that  the  cancellation 
clause  was  Intended  to  be  used  only  to 
compensate  the  Company  for  the  In- 
creased cost  of  purchases  from  Tex-La, 
and  since  Tex-La  did  not  increase  its 
rates  to  the  Company  when  SPA  rates 
were  increased.'  Section  5  does  not  apply. 
Tex-La  also  introduced  evidence  that  it 
was  intended  in  the  1962  and  1963 
amendments  to  the  1960  contract  to  ob- 
tain firm  prices  subject  only  to  a  revi- 
sion to  reflect  increased  SPA  hydro  costs, 
whereas  the  Company  now  seeks  cancel- 
lation to  obtain  rate  Increases  reflecting 
increased  costs  throughout  its  system,  in- 
cluding thermal  generation.  Tex-La  says 
it  would  never  have  approved,  nor  would 
the  REA  have  approved,  the  contract 
amendments  had  they  known  of  the  Com- 
pany's "present  strained  Interpretation 
of  section  5,  allowing  immediate  cancel- 
lation following  a  failure  to  agree  on 
thermal  rates  •  •  •."  (Tex-La  Brief, 
ptiges  m-io — m-ll ) 

Whatever  the  original  reasons  for  sec- 
tion 5,  the  plain  langtiage  of  that  section 
permits  the  Company  to  cancel  under  the 
circumstances  here  set  forth.  A  hearing 
will  be  ordered  as  to  the  justness  and 
reasonableness  of  the  latest  rate 
schedule. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  sections 
205.  206.  308,  and  309  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  commencing 
with  a  prehearing  conference  on  Sep- 
tember 20,  1973,  at  10  a.m.  (e.d.t.),  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street,  NW.,  Washington, 
DC  20426,  concerning  the  lawfulness  of 
the  rates,  charges,  classifications,  serv- 
ices and  other  provisions  contained  In 
Southwestern  Electric  Power  Company's 
Rate  Schedule  SPA/Tex-La/SWEPCO. 


(B)  At  the  prehearing  conference  on 
September  20,  1973,  Southwestern  Elec- 
tric Power  Co.'s  prepared  testimony  per- 
taining to  the  rate  level  issues,  together 
with  its  rate  filing  relevant  to  those  is- 
sues, shall  be  admitted  to  the  record  as 
Southwestern  Hectric  Power  Co.'s  com- 
plete case-Ln-chief,  subject  to  appropri- 
ate motions.  If  any,  by  parties  to  the 
proceeding.  Any  prepared  testimony  and 
exhibits  of  the  Commission  staff  shall 
also  be  admitted  to  the  record  subject 
to  appropriate  motions.  All  parties  shall 
be  prepared  to  effectuate  the  provisions 
of  §  1.18  of  the  Commission's  rules  of 
practice  and  procedure. 

(C)  On  or  before  May  21. 1973.  South- 
western Electric  Power  Co.  shall  file  a 
complete  cost  of  service  presentation 
based  upon  1972  calendar  year  data. 

(D)  On  or  before  September  13,  1973. 
the  Commission  staff  shall  serve  its  pre- 
pared testimony  if  any  and  exhibits  if 
any  on  the  rate  level  issues.  The  pre- 
pared testimony  if  any  and  exhibits  if 
any  on  those  Issues  of  any  and  all  in- 
terveners shall  be  served  on  or  before 
September  27,  1973.  Any  rebuttal  evi- 
dence by  Southwestern  Electric  Power 
Co.  shall  be  served  on  or  before  Octo- 
ber 11,  1973.  Cross-examination  of  all 
evidence  relevant  to  the  rate  level  issues 
shall  commence  October  29,  1973.  The 
Presiding  Administrative  Law  Judge, 
upon  a  showing  of  good  cause,  may  grant 
such  extensions  of  time  as  he  deems 
appropriate. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(see  Delegation  of  Authority.  18  CFR 
3.5(d) ),  shall  preside  at  the  hearii^s  in 
this  proceeding,  shall  prescribe  relSrant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac- 
cordance with  the  policies  expressed  in 
5  1.18  of  the  Commission's  rules  of  prac- 
tice and  procedure. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.73-5704  Filed  3-23-73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

DEARBORN  FINANCIAL  CORP. 

Formation  of  Bank  Holding  Company 

Dearborn  Financial  Corp..  Chicago. 
El.,  has  applied  for  the  Board's  approval 
under  section  3(a)  (1 )  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842ia)  (1)  i 
to  become  a  bank  holding  company 
through  acquisition  of  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares*  of  Upper  Avenue  National 
Bank  of  Chicago,  Chicago,  111.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3 1  c  i 
of  the  Act    (12   U.S.C.    1842(c»). 

The  application  may  be  inspected  at 
the  ofiQce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
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\Vashm£:ton.  DC.   20551.  to  be  received 
not  later  than  April  9.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  20,  1973. 

I  SEAL  1  Chester  B   Feldberc, 

Assistant   Secretary  of   the  Board. 
IPR  Doc  73-5673  Filed  3-23-73:8:45  am] 


GENEVA    INVESTMENT   CO. 
Formation  of  Bank  Holding  Company  and 
Proposed  Retention  of  Bixby  Insurance 
Agency 

Geneva  Investment  Co..  Lincoln,  Nebr., 
has  applied  for  the  Board  s  approval  un- 
der section  3' a»  '  1 )  of  the  Bank  Holding 
Company  Act  1 12  U.S.C.  1842(a)  (1»)  to 
become  a  bank  holding  company  through 
acquisition  of  94.67  percent  or  more  of 
the  voting  shares  of  PUlimore  County 
Bank,  Geneva,  Nebr.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3ic)  of  the  Act 
(12  U.S.C.  1842fc)  ». 

Geneva  Investment  Co  ,  has  also  ap- 
plied, pursuant  to  section  4ic>  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843'C>(8))  and  §225.4(b>(2)  of  the 
Board's  Regulation  Y,  for  permission  to 
retain  the  assets  of  Bixby  Insurance 
Agency,  Geneva.  Nebr.  Notice  of  the  ap- 
plication was  published  on  December  7, 
1972.  in  the  Nebraska  Signal,  a  news- 
paper circulated  in  Geneva.  Nebr. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  a  general  insurance  agency  in  a  com- 
munity of  less  than  5.000  people.  Such 
activities  have  been  specified  by  the 
Board  in  5  225.4<a)  of  Regxilation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  5  225.4(b'.  . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased   competition,    or    gains    in    effi- 
ciency,   that    outweigh    possible    adver.se 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion   conhicts  of   interests,   or  unsound 
banking   practices."   Any   request   for   a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  propases  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  insi>ected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Re.serve  Bank  of  Kansas 
City. 

Any  \iews  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived bv  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  DC.  20551,  not  later  than 
April  16,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  19,  1973. 

(SE.ALl  Chester  B.  Feldberc, 

Assistant  Secretary  of  the  Board. 
[FR  Doc  73-5666   Filed  3-23-73:8:45   am) 


NOTICES 

NATIONAL  FOUNDATION  ON  THE 

ARTS  AND  THE  HUMANITIES 

EXPANSION  ARTS  ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a'(2)  of  the 
Federal  Advisory  Commitee  Act  (Public 
Law  92-463 ) .  notice  Is  hereby  given  that 
a  closed  meeting  of  the  Expansion  Arts 
AdvLsory  Panel  to  the  National  Endow- 
ment for  the  Arts  will  be  held  at  9:30 
am.,  on  March  28,  1973,  9:30  a.m..  on 
March  29,  1973.  and  9; 30  a.m.,  on  March 
30    1973.  in  Washington.  D.C. 

This  meeting  is  for  the  purpose  of 
Council  review,  discussion,  and  evalua- 
tion of  grant  applications.  It  has  been 
determined  by  the  Chairman  In  accord- 
ance with  section  10(d)  of  the  Act.  that 
the  meeting  involves  matters  exempt 
from  the  requirements  of  public  disclos- 
ure under  the  provisions  of  the  Freedom 
of  Information  Act  (5  U.S.C.  552(b) ). 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mrs. 
Eleanor  A.  Snyder.  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts.  806  15th  Street  NW., 
Washington.  DC  20506.  or  call  area  code 
202—382-2854. 

Paul  Berman. 
Director  of  Administration.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 


cent  convertible  subordinated  debentures 
due  September  1.  1976.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  Investors: 

It  is  ordered,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  21.  1973.  through  March  30,  1973. 

By  the  Commission. 

fSEALl  RONALD    F.    HtTNT. 

Secretary. 

IFR  Doc.73   5678  Filed  3   23-73;8:4B  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  500-1) 

AADAN  CORP. 

Order  Suspending  Trading 

March  19.  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  $0.10  par  value,  and  all  other  secu- 
ritles'of  Aadan  Corp..  being  traded  other- 
wise than  on  a  national  securities  ex- 
change Is  required  in  the  public  interest 
and  for  the  protection  of  Investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
11  a.m.  (e.s.t),  March  19,  1973  through 
March  28.  1973. 

By  the  CommlsLson. 

[seal]  Ronald   F.   Hunt, 

Secretary. 

[FR  Doc.73-5677  Filed  3-23-73:8:45  am] 


[Pile  No.  500-1) 

CONTINENTAL  VENDING  MACHINE 

CORP. 

Order  Suspending  Trading 

March  20,  1973. 


It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock.  10  cents  par  value,  of  Continental 
Vending  Machine  Corp..  and  the  6  per- 


(70-^320) 

GULF  POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of  First 

Mortgage  Bonds  at  Competitive  Bidding 

Notice  is  hereby  given  that  Gulf  Power 
Co  75  North  Pace  Boulevard.  Pensacola, 
PL  32502  (Gulf),  an  electric  utility  sub- 
sidiary company  of  the  Southern  Co. 
(Southern),  a  registered  holding  com- 
pany has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating  sections  6(a)  and  7  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tion All  Interested  persons  are  referred 
to  the  declaration,  which  Is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Gulf  proposes  to  issue  and  sell,  sub- 
ject to  the  competitive  bidding  require- 
ments of  Rule  50  under  the  Act,  $25 
million  principal  amount  of  First  Mort- 
gage  Bonds.    Percent   Series   due 

The    proposed    series    of 
bonds' wUl  bear  a  single  maturity  date 
within  the  range  of  5  to  30  years,  such 
maturity  date  to  be  determined  prior  to 
the  fUlng  of  the  registration  statement 
relating  to  the  bonds.  The  interest  rate 
(which  will  be  a  multiple  of  one-eighth 
of   1   percent)    and  the  price,  exclusive 
of  accrued  Interest,  to  be  paid  to  Gulf 
(which  will  be  not  less  than  99  percent 
nor   more   than    102%    percent   of   the 
principal  amount  thereof)    will  be  de- 
termined   by    the    competitive    bidding. 
The  bonds  will  be  issued  under  the  provi- 
sions of  the  indenture  dated  as  of  Sep- 
tember 1,  1941.  between  Gulf  and  the 
Chase  Manhattan  Bank   (National  As- 
sociation)   and  the  Citizens  &  Peoples 
National  Bank  of  Pensacola.  as  trustees, 
as  heretofore  supplemented  and  as  to  be 
further  supplemented  by  a  supplemental 
indenture  to  be  dated  as  of  May  1.  1973. 
It  is  provided  that  the  bonds  will  not  be 
refunded  prior  to  May  1,  1978,  directly 
or  Indirectly,  with  funds  borrowed  at  a 
lower  effective  Interest  cost. 

The  net  proceeds  received  from  the 
issue  and  sale  of  the  bonds,  together  with 
$6  million  In  equity  funds  from  Southern 
and  any  excess  cash  on  hand,  will  be 
used  by  Gulf  (1)  to  finance.  In  part,  its 
1973  construction  program  estimated  at 
$40,750,000,  (2)  to  pay  outstanding 
short-term  notes  Incurred  for  construc- 
tion purposes  (of  which  It  is  estimated 
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$22,300,000,  will  be  outstanding  at  the 
time  of  the  sale  of  the  new  bonds),  and 
(3)  for  other  lawful  purposes.  Oulf  esti- 
mates that  It  wlU  not  be  necessary  to 
sell  any  additional  securities  In  1973  for 
coiutructlon  purposes  except  for  short- 
term  notes  estimated  to  be  outstanding 
In  the  amount  of  $9,500,000  on  December 
31,  1973. 

The  Florida  Public  Service  Commission 
has  authorized  the  proposed  Issue  and 
sale  of  the  bonds.  It  is  stated  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  Jurisdiction  over  the  proposed  trans- 
action. The  fees  and  expenses  to  be  In- 
curred in  connection  with  the  proposed 
transaction  will  be  supplied  by  amend- 
ment. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
16,  1973,  request  In  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  tha 
nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities    and    Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by   mall    (airmail   If   the   person   laelng 
served  is  located  more  than  500  miles 
from   the  point  of   mailing)    upon   the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  afHdavit  or,  in 
case  of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to   become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including   the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  Ronald  F.  Hunt, 

Secretary. 
[PR  DOC.73-S679  Piled  3-23-73:8:45  am) 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

ADVISORY  COUNCIL  ON  EMPLOYEE 
WELFARE  AND  PENSION  BENEFIT  PLANS 

Recommendations  for  Appointment 

Section  14  of  the  Welfare  and  Pension 
Plans  Disclosure  Act  Amendments  of 
1962  (76  Stat.  40.  41,  29  U.S.C.  308e) 
provides  for  the  establishment  of  an 
"Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans"  which  is  to 
consist  of  13  members  to  be  appointed 
as  follows :  One  from  the  insurance  field, 


one  from  the  corporate  trust  field,  two 
from  management,  four  from  labor,  and 
two  from  other  Interested  groups,  all  of 
whom  are  to  be  appointed  by  the  Sec- 
retary from  among  persons  recom- 
mended by  organizations  in  the  respec- 
tive groups.  The  additional  three 
representatives  are  to  be  appointed 
from  the  general  public  by  the  Secre- 
tary. The  prescribed  duties  of  the  Coun- 
cil are  to  advise  the  Secretary  with 
respect  to  the  carrying  out  of  his  func- 
tions under  the  Welfare  and  Pension 
Plans  Disclosure  Act,  as  amended,  and 
to  submit  to  the  Secretary  recommenda- 
tions with  respect  thereto.  The  Coimcil 
is  required  to  meet  at  least  twice  each 
year  and  at  such  other  times  as  the 
Secretary  requests. 

To  assure  continuity  in  the  handling 
of  the  business  of  the  Council,  a  rota- 
tion system  is  provided  whereby  the  2- 
year  terms  of  approximately  half  the 
members  txpire  each  year.  The  groups 
represented  by  the  members  whose  terms 
expire  on  June  30,  1973,  are  as  follows: 
Labor  (2),  the  insurance  field  (D,  man- 
agement (1),  the  public  (1),  and  other 
interested  groups  ( 1 ) .  Appointments  of 
new  members  will  be  for  terms  beginning 
July  1,  1973. 

Accordingly,  notice  is  hereby  given 
that  any  organization  desiring  to  rec- 
ommend persons  for  appointment  to  the 
"Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans"  may  submit 
recommendations  to  the  Secretary  of 
Labor.  14th  and  Constitution  Avenue 
NW.,  Washington,  DC.  20210,  on  or  be- 
fore June  1.  1973.  The  recommendation 
may  be  in  the  form  of  a  letter,  resolution, 
or  petition,  signed  by  an  authorized  offi- 
cial of  the  organization.  Each  recom- 
mendation shall  identify  the  candidate 
by  name,  occupation,  or  position,  and 
address.  It  shall  specify  the  field  or  group 
which  he  would  represent  for  purposes 
of  section  14  of  the  Act,  and  whether 
he   is   available   and   would   Etccept. 

Signed  at  Washington,  D.C,  this  21st 
day  of  March  1973. 

W.  J.  USERY,  Jr.. 

Assistant  Secretary 
for  Labor -Management  Relations. 
|FR  Doc. 73-5706  Piled  3-23-73:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[S.O.  1124] 

ARCHER  DANIELS  MIDLAND  CO. 
Demurrage  and  Free  Time  on  Freight  Cars 

Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Division  3,  act- 
ing as  an  appellate  division,  held  at  Its 
office  in  Washington,  D.C,  on  the  15th 
day  of  March  1973. 

Upon  consideration  of  the  petition  filed 
by  the  Archer  Daniels  Midland  Co.  on 
March  15,  1973.  requesting  revision  of 
Service  Order  No.  1124. 

It  appearing,  that  Service  Order  No. 
1124  was  issued  by  Division  3  in  accord- 
ance with  applicable  law  and  upon  its 
determination  that  an  emergency  exists 


because  of  an  acute  shortage  of  freight 
cars  in  all  sections  of  the  country:  that 
the  petitioner  has  had  ample  opportunity 
to  review  its  operations  to  avoid  the  ex- 
cessive detention  of  freight  cars:  that 
numerous  cars  are  held  idle  for  excessive 
periods  awaiting  loading  or  unloading; 
that  the  petition  seeks  to  insert  the  ele- 
ment of  car  hire  into  a  proceeding  re- 
lating only  to  (ietention  of  cars  by  ship- 
pers: that,  however,  such  proposal  is  not 
of  an  emergency  nature,  and.  therefore, 
its  consideration  Is  inappropriate  herein : 
and  that  the  petition  states  no  errors  of 
fact  or  law  warranting  the  relief  sought, 
and  for  good  cause  appearing: 

It  is  ordered,  That  the  petition  be.  and 
it  is  hereby,  denied. 

By  the  Ccnrtmission.  Division  3,  acting 
as  an  appellate  division. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc  73  5719  Filed  3  23-73:8:45  am] 


1  Notice  206] 
ASSIGNMENT  OF  HEARINGS 

March  21  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearin.qs  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-F-11697,     Gerson     Transportation — pur- 
chase    (portion) — Watklns     Motor     Lines, 
Inc.,      MC:-C-7950,      Thomas      R       Rocap. 
Charles    A.    Blddlnger.    Jr..    Motor    Cargo 
Transport  Corp.,  Gerson  Transportation,  a 
corponition.     and     Watkins     Motor     Lines. 
Inc.-  investigation  of  operations  and  rev- 
oc.Ttion      of      certificates,      ccntiniieci      to 
May  16,  1973,  at  the  offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 
MC  U5826  Sub  247,  W.  J.  Dlgby,  Inc  ,  appli- 
cation dismissed. 
MC    127355.    M    &    N    Grain    Co.    now    being 
assigned    April    11.    1973    (3   daj-s).    at   St. 
Louis,    Mo.,    In    Room    507.    1114    Market 
Street. 
MC-1 19568  Sub   G.   A    J.  Welgand.  Inc.   now- 
being    assigned    liearing    May    14.    1973     (2 
weeks*,   at   Columbus,   Ohio,   in   a   hearing 
room   to   be   later   dcsigiiatcd. 
MC  134599  Sub  39.  Interstate  Contract  Car- 
rier    Corp. — extension — cups.     MC     134599 
Sub  40.  Interstate  Contract  Carrier  Corp.— 
extension-    Scott     Graphics     Division.     MC 
134599  Sub  41,  Interstate  Contract   Carrier 
Corp — extension — Scott    Warren    Division, 
now   being   assigned   May    16.   1973.   a;    tl.e 
offices    of    the    Interstate    Commerce    Coin- 
mLss'.on.    Washington.    DC. 
AB-10    Sub    3.    Norfolk    A:    Western    Railway 
Co.  abandonment  between  Abingdon,  Va  . 
and   West   JefTerson,    N.C,   in   Washington 
and     Grayson     Counties.     Va  ,     and     Ashe 
County.  N  C  .  now  being   assigned  hearing 
M.1V  21.  1973   (1   week),  at  West  Jefferson, 
NC. 
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MC  60066  Sub  8.  Bee  Line  Motor  Freight.  Inc 
now   being   a.s.sl^ned   hearing   May   22.   19,3 
,3   daysi.   at   Luicoln.   Nebr  .   In   a  hearing 
room  to  be  later  designated. 
MC    110563    Sub   94.    Coldway    Food    Expre.ss. 
Inc  .   now  being  assigned  May   14.   19J3    at 
Om.iha.  Nebr  .  m  Room  106.  Federal  Build- 
ing   106  South  ISth  Street, 
MC    r'7042   Sub   95,   Hftgen,   Inc  .   now   being 
a-s-slgned  M,.y   15.   19:3   r2  days,,  at  Omaha 
N,-br  ,  m  Room   UK5,  Federal  Building.   106 
South  15th  Street  ,„„<,. 

MC  1  no42  Sub  97,  Hagen.  Inc  .  now  being  a.s- 
sK-ned  May  IV.  1973  (2  daysi.  at  Omaha. 
Nebr  m  R<x-m  106,  Federal  Building.  106 
South  loih  Street  ,,   t  i,,^ 

MC   125869   Sub    113.  Nolt^   Bro.s    T;"^f  l:^"^ 
Inc.   now   being   a.s.signed   May   'i' •   '^^^    1 2 
davsi     at  Omaha,  Nebr  .  in  Room  106.  Fed- 
eral   Building,    106   south    15th   Street 
MC    r'U;39   Sub    149.   J     B    Montgomery.   Inc  . 
'    P„w  being  fu.slgned  May  23.  1973   (3  days. 
at    Omaha,    Nebr,    In    Room    106.    Federal 
Building.   106  South   15th  Street 
MC    F    11704.  Mohawk  Motor,   Inc  -  P^'^ch.v^e 
irKirtloni  --Michigan   Express.   Inc.  MC   F- 
11707    Indianhead  Truck   Line,   Inc  --pur - 
chi^e'    (portion) --Michigan    Express.    Inc 
now  being  a.'^lgned  hearing  May  21    1973  <  1 
week.  .  at  Detroit,  Mich  ,  In  a  hearing  room 
t.)  be  later  designated 
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Robert  L  Oswald, 

Secretary. 
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FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  21.  1973. 
An  application,  a-s  summarized  below, 
ha-s  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
ciiarges  at  intermediate  points  than 
those  souRht  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  a,ppli- 
cation  must  be  prepared  in  accordarice 
with  Rule  1100  40  of  the  general  rules 
of  practice  '49  CFR  1100.40.  and  filed 
on  or  before  April   10.   1973. 

FSA  No  A26A9— Joint  Water-Rail  Con- 
tainer Rates— American  President  Lines. 
Ltd  Filed  by  American  President  Lines, 
Ltd  1  No  4  I APL  Series »  ' ,  f or  itself  and 
interested  rail  carriers.  Rates  on  general 
commodities,  between  ports  in  the  Orient 
as  shown  in  the  application,  and  rail 
sUtions  on  the  U.S.  Atlantic  and  Gulf 

Seaboard.  ., 

Grounds  for  relief— Water  competi- 
tion. 

By  tiie  Commission. 

tsEALl  Robert  L    Oswald, 

Secretary. 
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[Notice  238 1 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Svnojxses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212. b. .  206(a).  211. 
Sl-'ib*.  and  410'g>  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 


prescribed    thereunder    (49    CFR    Part 
11321.  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972.  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
ix-rson  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  April  16,  1973. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-35452.  By  order  of  March 
7     1973     the   Motor  Carrier   Board  ap- 
proved the  lease  by  The  Tri-State  Tran- 
sit Authority.  Huntington.  W.  Va..  of  the 
operating  rights  in  Certificates  Nos.  MC- 
5008  and  MC-5008  (Sub-No.  10 >    issued 
December  12,  1955,  and  April  16,  1962,  re- 
spectively, to  Ohio  Valley  Bus  Co.,  a  cor- 
poration. Huntington.  W.  Va.,  authoriz- 
ing the  transportation  of  passengers  and 
their  baggage,   and   express   and   news- 
papers in  the  same  vehicle  with  passen- 
gers  between  the  junction  of  the  high- 
way'of  the  Ashland-Coal  Grove  Bridge 
across  the  Ohio  River  and  U.S.  Highway 
52  and  South  Point.  Ohio,  between  Rus- 
sell Ky    and  Ironton,  Ohio,  and  between 
Russell.  Ky..  and  Flatwoods.  Ky..  serving 
all  intermediate  points  in  each  Instance 
restricted,  however,  to  the  pickup  and 
discharge  of  passengers  originating  at  or 
destined  to  the  junction  of  the  highway 
over  the  Ashland-Coal  Grove  Bridge  and 
U  S   Highway  52,  South  Point  and  Iron- 
ton    Ohio.  Russell  and  Flatwoods.  Ky.. 
and  intermediate  points,  between  Hun- 
tington, W.  Va.,  and  Ashland,  Ky..  be- 
tween Huntington.  W.  Va.,  and  Buriing- 
ton   Ohio,  and  between  Huntington.  W. 
Va     and  Proctorville,  Ohio,  serving  all 
intermediate  points  in  each  instance;  be- 
tween Buriington,  Ohio,  and  the  site  of 
the  Ordnance  plant  near  South  Point. 
Ohio     serving    all    intermediate    points 
within  1  mile  of  South  Point:  between 
A.shland.  Ky..  and  Russell,  Ky..  serving  all 
intermediate    points,    restricted    to    the 
transportation  of  passengers  moving  be- 
tween points  both  of  which  are  on  car- 
rier's authorized  routes,  and  from  Proc- 
torville  Ohio,  to  Proctorville,  Ohio,  over 
a  circular  route,  serving  all  intermediate 
points:  and  passengers  and  their  bag- 
gage between  Ashland,  Ky.,  and  Hanging 
Rock     Ohio,    serving    all    intermediate 
points  restricted  to  the  pickup  and  dis- 
charge of  passengers  originating  at  or 
destined  to  Ashland,  Ky.,  Hanging  Rock. 
Ohio    and  intermediate  points,  and  be- 
tween Huntington.  W.  Va..  and  the  U^S 
Veterans  Hospital,   Wayne   County.   Vf. 
Va      serving    all    intermediate    POjnts. 
Amos   A.   Bolen.   Post   Office   Box   2185. 
Huntington,  W.  Va.  25722.  attorney  for 
<»Dpllcants. 

No    MC-FC-74144.  By  order  entered 
March  9,  1973.  the  Motor  Carrier  Board 


approved  the  transfer  to  Sam  Grain, 
doing  business  as  Sam  Crain  Trucking, 
Dove  Creek.  Colo.,  of  the  operating  rights 
set  forth  in  Certificate  No.  MC- 11 2079 
(Sub-No.  1),  issued  October  16.  1967.  to 
Vernon  C.  Rowley,  doing  business  as  Ver- 
non C.  Rowley  Trucking.  Blanding.  Utah, 
authorizing  the  transportation  of  ura- 
nium and  vanadium  ores,  in  bulk,  from 
points  in  San  Juan  County,  Utah,  to 
Naturita.  Durango  and  Uravan.  Colo., 
and  Thompson.  Utah.  F.  Bennon  Redd, 
Monticello,  Utah  84535,  attorney  for  ap- 
plicants. 


No  MC-FC-74206.  By  order  of 
March  9  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Ernest  W.  Wess- 
ner  Womelsdorf.  Pa.,  of  Certificate  No. 
MC-95161  issued  to  Ralph  R.  Boltz.  doing 
business  as  Boltz  Brothers.  Myerstown. 
Pa.,  authorizing  the  transportation  of: 
Agricultural  commodities,  feeds,  fertil- 
izer, etc..  between  specified  points  in 
Maryland  and  Pennsylvania.  James  E. 
FuUerton.  attorney.  407  North  Front 
Street,  Harrisburg.  PA  17101. 

No       MC-FC-74237.      By      order      of 
March  9.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Joseph  Sabim. 
John  Sabini.  Angelo  Sabini.  a  partner- 
ship  doing  business  as  Sabinis  Moving 
and' Storage   Co..    Stamford.   Conn,   of 
Certificate  No.  MC-93461   issued  Octo- 
ber 8   1959.  to  David  Sabini,  Joseph  Sa- 
bini "and   John   Sabini.   a   partnership, 
doing  business  as  Sabinis  Moving  and 
Storage  Co.,  Stamford,  Conn.,  authoriz- 
ing   the    transportation    of:    Household 
goods,    as   defined,   between   Stamford. 
Conn   and  points  within  15  mUes  thereof, 
on   the   one   hand.   and.    on   the  other, 
points    in    Massachusetts,    New    Jersey. 
New    York,    Pennsylvania,    and    Rhode 
Island  Roy  Pelton,  Sabinis  Moving  and 
Storage  Co..  614  Shippan  Avenue.  Stam- 
ford, CT  06902,  applicants'  representa- 
tive. 


[seal! 


Robert  L.   Oswald. 

Secretary. 
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(Sec   5aApp   No  2.  Amdt   211 

WESTERN  RAILROAD  TRAFFIC 
ASSOCIATION 

Application  for  Approval  of  Amendments  to 
Agreement 

March  14. 1973. 
The   Commission   Is   in  receipt  of   an 
application  in  the   above-entitled   pro- 
ceeding for  approval  of  amendments  to 
the  agreement  therein  approved. 

Filed  February  6.  1973  by: 
J  M  Souby,  Jr  .  222  South  Riverside  Plaza. 
Sult«  1200.  Chicago.  XL  60606  (Attorney- 
in-Fact). 
Ed  Wlvlte.  Attorney  for  Applicants.  222  South 
Riverside  Plaza.  Suite  1200,  Chicago,  IL 
60606. 

The  amendments  seek  to  broaden  the 
jurisdiction  of  the  Association  by  inclu- 
sion of  Illinois  Freight  Association  ter- 
ritory raU  carriers  as  subreglonal 
organizations  of   Western  Trunk  Une 
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Committee  subject  to  separate  organi- 
zational and  procedural  provisions  as 
set  forth  In  newly  added  sections  12,  13, 
and  14  to  Article  VII,  and  to  make  other 
incidental  changes  made  necessary  by 
the  foregoing  changes. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission, 
In  Washington,  D.C. 


Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  April  16,  1973.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  persons  other  than  appli- 
cants should  fully  disclose  their  interest, 
and  the  position  they  intend  to  take  with 
respect  to   the   application.   Otherwise, 


the  Commission,  in  its  discretion,  may 
proceed    to   investigate    and    determine 
the    matters    involved    without    public 
hearing. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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CUMULATIVE   LISTS   OF   PARTS  AFFECTED— MARCH 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


3  CFR  ''^^e 

Proclamations: 

3044  (See  EO  11705) 6135 

4190 5617 

4191 ^  5993 

4192 6133 

4193 6661 

4194 6873 

4195 6875 

4196    6983 

4197 6985 

4198 7109 

4199 7111 

4200 7315 

Executive  Orders: 

1929  (revoked  in  p>art  by  PLO 

5337)  7560 

8790  (see  FIX)  5341) 7561 

8791  (see  PLO  5341) 7561 

11371  (amended  by  EO  11707)  .  6877 

11642  (see  EO  11704)  _._ 5619 

11704 5619 

11705    6135 

11706 6663 

11707 6877 

Presidential     Documents     Other 
Than  Proclamations  and  Ex- 
ecutive Orders  : 

Memorandum  of  Jan.  2,  1973.--  7211 


4  CFR 

303 

304 

403 


5455 
5621 

7447 


5  CFR 

213 5621, 

5837.  5995,  6879,  7216.  7393.  7447 
550 7115 


6  CFR 

130 


5995,  6283,  6680.  7317,  7789 


7  CFR 

6 7122 

51 5622.  7447 

58 5622 

68 6284.  7318 

210 6164 

215 6165 

220 6165 

225 6165 

250 6165 

265 6166 

270 6166 

295 6166 

301 5877,  6286 

354 7216 


7  CFR — Continued  Pae^ 

401 5878 

711 7448 

719 7564 

722 5879,  5880,  7393 

730 6287 

780 6665 

811 6287 

831 6367 

841 6367 

842 6367 

849 6367 
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895 6367 

905 7565 

907 5480, 

5880.  6375,  6665.  6987,  7449.  7790 

908 5480,  6288,  6987,  7216,  7450 

910 5623,  6167,  6375.  7122,  7565 

928 5880 

947 6801 

980 6802 

1065 7318 

1079 5996 

1207 7123 

1427 6803 

1475 6804 

1490 7450 

1822 6805.  7123 

Proposed  Rules: 

27 

52 

206 

717 

724 

726 

728 

814 

930 

908 


7395 

6188 

7466 

7467 

5905 

7395 

7810 

7339 

7570 

7234 

981 6395,  7395 

991 5882 

1006 7810 

1065 ^' 7339 

1073 7234 

1099 7396 

1103 5641 

1121 6683 

1125 5882,  7398 

1701 5643,  7235 

1806 7399 

1823 7399 

1863 7399 


8  CFR 

100 

l03 

204 

205 

341 

343a.- 


5996 
6805 
7790 
7790 
5997 
5997 


9  CFR  Page 

73 5624.  6665 

76 5455.  6167,  7318 

78 ---  7113 

82 6167 

94 6275 

Proposed  Rules: 

92 5641 

108 7467 

117 7467 

317 7398 

319 6898 

381 7398 

10  CFR 

2 —  5624 

50 5997 

81 7318 

Proposed  Rules: 

35 6399 

50 5659,  7476 

70 --  5659 

73 5659 

12  CFR 

201 6988 

211 5837 

262 --  6807 

265 6988 

505 6376,  7323 

545 6057 

561 6057 

563 6057 

613 6377 

614 6377 

615 6377 

619 6377 

701 6667,  7217,  7218 

746 5625 

747 7218 

Proposed  Rules: 

546 6908 

563 6908 

563b 6908 

571 6908 
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6409 
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19  CFR 

1 

8 

19 

123 

153 


6069,6386,6694 

_     5630 

5630 

-_-     6991 

_-.     7566 


21  CFR — Continued 

PnoposED  Rules — Continued 
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.-  6074 
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NOTICES 

10A1.    TTr>u*H  RtAtes  Naw  Bejm-     tlons,  1973.  Is  published  at  this  time  for 


MONDAY,  MARCH  26,   1973 
WASHINGTON,  D.C. 

Volume  38  ■  Number  57 


PART  II 


DEPARTMENT  OF 
DEFENSE 

Department  o(  the  Navy 


UNITED  STATES  NAVY 
REGULATIONS,  1973 

Notice  of  Implementation 


No.  57— Pt.  II 1 


NOTICES 


7893 


7892 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 

UNITED  STATES  NAVY  REGULATIONS. 
1973 

Notice  of  Implementation 

On  February  26.    1973,  the  President 
of  the  United  States   approved 
Stales    Navy    Regulations, 
replaced    United    States 


United 
1973.    which 
Navy    Regxila- 


NOTICES 

Uons.  1948.  United  States  Navy  Regu- 
lations are  issued  In  accordance  with  the 
provisions  of  title  10.  United  States  Code, 
section  6011,  for  the  government  of  all 
persons  in  the  Department  of  the  Navy, 
and  are  endowed  with  the  sanction  of 
law  as  to  duty,  responsibility,  authority, 
distinctions,  and  relationships  of  various 
commands,  officials,  and  individuals.  The 
full  text  of  United  States  Navy  Regiila- 


tlons,  1973.  Is  published  at  this  time  for 
notice  to  the  public.  Appropriate  articles 
of  United  States  Navy  Regidatlons,  1973, 
will  be  codified  and  incorporated  in  Title 
32,  Code  of  Federal  Regulations. 

[  SEAL  1  Merlin  H.  Staring, 

Rear  Admiral.  JAGC,  U.S.  Navy, 
Judge  Advocate  General  of  the 

Navy. 

March  19,  1973. 
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HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  in  this  issue.  Detailed 

table  of  contents  appears  inside. 

ECONOMIC  STABILIZATION— CLC  amendment  regarding 
lease  period  profit  margin  and  weighted  annual  average 
price  increase;  effective  1-11-73 

ENVIRONMENT    PROTECTION— EPA    interim    state    con 
tinuing     planning     regulations;     effective     3-27-73     and 
comments  by  5-11-73    »033 

TOBACCO  EXPORT  PAYMENTS — USDA  announces  termi 

nation  of  program;  effective  6-25-73 '8009 

NEW  DRUGS — FDA  withdraws  and   proposes  withdrawal 

of  approval  of  certain  applications  (2  documents)  8010 

UNFAIR    TRADE    PRACTICES — FTC    issues     cease    and 

desist  order  against  The  Sperry  and  Hutchinson  Co  7984 

PATENTS/TRADEMARKS — Commerce  Dept.  permits  with- 
drawal of  applications;  effective  3-27-73        7985 

HUNGARIAN    ASSETS — Treasury    Dept.    lifts    remaining 

WWII   property  controls;  effective  3-27-73      7984 

POSTSECONDARY    EDUCATION— HEW    proposal    on    as 
sistance    to    institutions    and    agencies;    comments    by 
4-26-73  ^^2 

MARINE  MAMMALS — Commerce  Dept.  amends  definition 

of  "incidental  catch";  effective  4-2-73     7987 

POLYVINYL     CHLORIDE     LIQUOR     BOTTLES— Treasury 

Dept.  announces  availability  of  environmental  impact 
statement   ^°® 

PESTICIDES — EPA  establishes  tolerances  (4  documents); 
effective  3-27-73  7985,  7986 

SAVINGS  AND  LOANS — FHLBB  proposals  concerning  ex- 
cepted acquisitions  and  establishment  of  out-of-state 
investment  offices  (2  documents);  comments  by  4-30-73        8005 

(Continued  inside) 
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HIGHLIGHTS — Continued 


VOLUNTARY   PRODUCT   STANDARDS — Commerce    Dept. 
withdrawal  of  certain  standards;  effective  5-15-73 

OCCUPATIONAL    SAFETY    AND    HEALTH    STANDARDS— 

Labor   Dept.   announces   submission   of   Texas   develop- 
mental plan;  comments  by  4-26-73 

ACTS     REQUIRING     PUBLICATION     IN     FEDERAL     REG- 
ISTER— 1972    addition 


MILK — USDA  revises  price  support  program 

LUMBER — Cost  of  Living  Council  announces  public  hear- 
ing on  wage  and  price  control  actions,  4-4-73 

NUCLEAR  POWER  PLANTS— AEG  notice  of  availability  of 
guide  for  preparing  environmental  reports     


8010 

8024 

8021 
7982 

8025 

8013 


MEETINGS— 

OMB:  Business  Advisory  Council  on   Federal   Reports. 

3-30-73   .-  

HEW:  Natior\al  Advisory  Council  on  Extension  and  Con- 
tinuing Education,  5-30  and  5-31-73 
EPA:   Effluent  Standards   and   Water  Quality   Informa- 
tion Advisory  Committee,  4-3-73 
OSHA:  National  Advisory  Committee  on  Occupational 
Safety  and  Health,  4-13-73 

U.S.  Comm  on  Civil  Rights:  Iowa  State  Advisory  Com 
mittee,    3-30-73 

DOD:    Industry    Integrated    Logistic    Support    Advisory 
Committee,     3-27-73 

AEC:  Advisory  Committee  on  Reactor  Safeguards,  4  12 
and     4-14-73 
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8008 
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THE  PRESIDENT 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4201 

Loyalty  Day,  1973 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  meaning  of  America  Ls  rooted  deep  in  the  brains  and  bones  of 
men  and  women  who  once  cherished  a  dream  that  mankind  might  Hve 
in  freedom  somehow,  somewhere  on  this  earth.  The  dream  became  an 
idea,  the  idea  an  ideal,  and  the  ide:il  a  reahty  here  in  this  land.  Brighter 
than  the  sun,  the  meaning  of  America  shines  across  the  world,  warming 
those  to  whom  the  dignity  of  living  in  liberty  is  still  a  dream. 

Generations  of  men  and  women  "who  more  than  self  their  country 
loved"'  have  given  all  that  lil)erty  demanded  to  keep  the  meaning  of 
America  alive,  lx)th  in  our  land  and  in  the  hearts  of  others  abroad.  This 
willingness  to  gi\e  is  the  mea-^ure  of  our  loyalty— it  is  reflected  in  how 
we  live  our  liberty,  and  how  we  lo\e  our  country. 

On  this  Loyalty  Day,  let  us  rcafTirm  our  commitment  to  the  great 
work  which  began  long  ago,  but  which  Ls  still  unfinished  as  our  Nation 
is  unfinished— to  make  whole  and  perfect  the  meaning  of  America: 
"that  all  men  are  created  equal,  that  they  are  endowed  by  their  Creator 
with  certain  inalienable  Rights,  that  among  these  are  Life,  Liberty,  and 
the  pursuit  of  Happiness.' 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  accordance  with  the  joint  resolution  of  the 
Congress  of  July  18,  1958,  do  call  upon  the  people  of  the  United  States, 
and  upon  all  patriotic,  ci\ic  and  educational  organizations  to  ol)ser\e 
Tuesday,  May  1,  1973  as  Loyalty  Day,  with  appropriate  ceremonies  in 
which  all  may  join. 

I  call  also  upon  appropriate  officials  of  the  Government  to  display  the 
flag  of  the  United  States  on  all  Government  buildings  on  that  day  as  an 
expression  of  our  loyalty  to  the  Nation  symbolized  by  that  flag. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty- 
third  day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
three,  and  of  the  Independence  of  the  United  States  of  America  the 
one  hundred  nincty-.scvcnth. 


CSjl^^ 
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PROCLAMATION  4202 

Modifying  Proclamation  No.  3279, 

Relating  To  Imports  of  Petroleum 

And  Petroleum  Products 

By  the  President  of  the   United  States  of  Ariieiiea 

A  Proclamation 

The  Chairman  of  the  Oil  Policy  Committee,  in  the  exercise  of  his 
responsibility  to  maintain  a  constant  sun'cillance  of  imports  of  petroleum 
and  its  primary  derivatives  in  respect  to  the  national  security,  and  after 
consultation  with  the  Oil  Policy  Committee,  has  informed  me  that,  in 
his  opinion,  the  following  circumstance  indicates  a  need  for  further 
Presidential  action  under  section  232  of  the  Trade  Expansion  Act  of 
1962  (19  U.S.C.  1862),  as  amended,  namely: 

Petitions  now  pending  before  the  Oil  Import  Appeals  Board  for  relief 
in  the  form  of  grants  of  allocations  of  imports  of  crude  oil,  unfmished 
oils,  and  finLshed  products  would,  if  acted  upon  favorably  by  the  Board, 
exceed  in  the  aggregate  the  limits  of  the  maximum  levels  of  imports 
established  in  section  2  of  Proclamation  No.  3279,'  as  amended;  and. 
in  order  that  the  Board  shall  be  in  position  to  consider  such  petitions  on 
their  merits,  the  Board  should  l>e  empowered,  without  regard  to  such 
maximum  levels,  to  modify,  on  the  grounds  of  exceptional  hardship,  any 
allocation  made  to  any  pci-son  under  regulations  issued  pursuant  to 
section  3  of  Proclamation  No.  3279,  as  amended;  to  grant  allocations  of 
imports  of  crude  oil  and  unfinished  oils  in  special  circumstances  to  persons 
with  importing  histories  who  do  not  qualify  for  allocations  under  such 
rconlatioas;  and  to  grant  allocations  of  imports  of  finished  products  on 
the  grounds  of  exceptional  hardship  to  persons  who  do  not  qualify  for 
allocations   under  such   regulations. 

llie  Chairman  of  the  Oil  Policy  Committee,  after  the  consultation 
referred  to  and  in  the  light  of  the  cin  umstancc  mentioned,  has  recom- 
mended that  section  4  of  Proclamation  No.  3279,  as  amended,  be 
amended  as  hereinafter  provided. 

The  Chairman  h;LS  found  that  the  national  security  will  not  be  ad- 
\crvcly  afTcctcd  by  the  Prcsidenti;d  action  which  he  has  recommended. 

I  agree  with  the  findings  and  recommendations  of  the  Chairman  and 
deem  it  neccs,sary  and  con.sistent  with  the  national  security  objectives  of 
Proclamation  No.  3279,  as  amended,  that  section  4  of  Proclamation  No. 
3279,  as  amended,  be  amended  as  hereinafter  provided. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the  authority 
'24FR  1781;;5CrR,  1959-1963  COMP,  p.  11. 
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vested  in  iiic  hv  the  Constitution  and  laws  of  the  United  States,  including 
section  2  V2  of  the  Trade  Expansion  Act  of  1962,  do  hereby  procl.iim  that, 
effective  .us  of  this  date,  paragraph  (b)  of  section  4  of  Proclamation  No. 
3279,  a-s  amended,  Ls  hereby  amended  to  read  as  follows: 

"(  h)  'J'he  Appeals  Board  niav  be  empowered  (  1  )  within  the  limits  of 
the  maximum  levels  of  imjxirts  established  in  section  2  of  this  proclama- 
tion, to  modify  on  the  grounds  of  error  any  alloc  .uion  made  to  any  person 
under  such  regulations;  (  2)  without  regard  to  the  limits  of  the  maximum 
levels  of  im{X)rLs  estal)lished  in  section  2  of  this  proclamation,  (i)  to 
mcxlifv,  on  the  grounds  of  exit  piioual  hardship,  any  allocation  made  to 
anv  person  under  such  regulations;  (ii)  to  grant  allcKations  of  imports  of 
crude  oil  and  unfinished  oils  in  special  circumstances  to  pei-sons  with 
importing  histories  who  do  not  ciualify  for  allocations  under  sue  h  regula- 
tions; and  (iii)  to  grant  alloc. uions  of  imports  of  finished  prcxlucts  on  the 
grounds  of  exceptional  hardship  lo  jx'rsons  who  do  not  qualify  for  alloca- 
tions under  siuh  regulations;  anil  ;  3  )  to  review  the  revocation  or  suspen- 
sion of  any  allcKation  or  license.  '1  lie  Secretary  may  pro\  ide  that  the  Board 
may  take  such  action  on  petitions  its  it  deems  appropriate  and  that  the 
decisions  by  the  Appeals  Board  shall  be  fiiKd." 

IN  WITNESS  WHEREOF,  1  have  hereimtoset  my  hand  this  twenty- 
third  day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy- 
three,  and  of  the  Independeiue  of  the  United  States  of  America  the 
one  hundred  ninetv-se\enth. 


[FRD. 
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EXECUTIVE  ORDER   11708 

Placing  Certain  Positions  in  Levels  IV  and  V  of  the  Executive 

Schedule 

By  virtue  of  the  authority  \csted  in  mc  by  section  5317  of  title  5  of 
the  United  States  Code,  a.s  amended,  it  is  ordered  as  follows: 

Section  1 .  The  following  offices  .iiid  positions  are  placed  in  le\  el  IV 
of  the  Executive  Schedule: 

( 1  )    Administrator,  Soc  ial  and  Rehabilitation  Service,  Department  of 
Health,  Education,  and  Welfare. 

■2j    Administrator,    National    Institutes   oi    Health,    Department    of 
Health,  Education,  and  Welfare. 

(3)  Admini.':trator,  Health  Services  and  Mental  Health  Administra- 
tion, Department  of  Health,  Education,  and  Welfare. 

(4)  Special   A.s,sistant    to   the   Seirctary    (  Clongressional    Relationsj, 
'JVeasury  Department. 

15)    Director,  United  States  Sei  ret  Service,  Treasui7  Department. 
(i )    Director.  Omce  for  Drug  Abuse  Law  Enforcement,  Department 
of  Justice. 

^7)  Director.  Office  of  National  Narcotics  Intelligence,  Department 
of   Justice. 

;8)  Associate  Director,  Offii.e  of  Management  and  Budget.  Exei  u- 
ti\e  Office  of  the  Prc-sident. 

19)  Assistant  Director.  Offiic  of  Management  and  Budget.  Exo.  u- 
ti\e  Office  of  the  President. 

:10)  Assistant  to  the  Secret, u%  of  Defense,  Legislative  AfTair<.  De- 
p.trtment  of  Defense. 

(11)  Principal  Deputy  Director  of  Defense  Research  and  Engiiuer- 
iny.   Department   of  Defense. 

;  12)  Deputy  Under  Secrel.uv  for  International  Labor  AfTaii>.  De- 
partment of  Labor. 

I  13)    Counseloi  to  the  Secretary  of  Labor.  Department  of  Lai)or. 

(  14)  .•Vssistant  to  the  SecretarN  for  Policy  Development.  Department 
of   Commerce. 

Sec.  2.  The  following  offiices  and  positioi^s  are  continued  in  le\el  \' 
of  the  Executive  Schedule: 

:])  Prhicipal  Deputy  .Assistant  Secretary  c^f  Defease  'Comptroller), 
Department   of  Defense. 

(2)  Deputy  Assistant  Secret.irv  of  Defense  for  Reser\c  AfTairs. 
Department  of  Defense. 

(3)  Assistant  Secretary,  Comptroller,  Department  of  Health.  Edu- 
cation, and  Welfare. 
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;4)    Dcpulv  Citniniksioncr  of  S.ui.il  Senility,  IVpartnunt  of  Hralth, 
r.ducatioii,   and   Welfare. 

^5;    (;(,nuni>M..!ur  on   A-in-,   IVpartnient   of   lle.ilth,    Kchication, 
aiul  Welfare. 

(()  1  IVputv  Director,  I'nited  States  Sec  ret  Service,  Treasury  Depart- 
ment. 

^7)  CMinni.sioner,  Tropcilv  Management  and  Disposal  Service, 
General   Services   .Xdmini^tiatioii. 

^8)  Deputv  A-i-tant  Seucl.uv  for  Model  Cities,  Department  of 
Hoiislni:^  and   Trhan   De\elopment. 

S,v  '<  i:\ccpl  with  rope^t  tu  the  |K)>itions  enumerated  in  .section  2 
of  this  order.  Executive  Order  No.  11218  of  Oclol.er  10.  196:,,  :is 
amended,  is  licreliy  rtAokeil. 


The   W'hitk   Hoise, 

Afarch  23,  1973 

[FRD<>f.7j   SnCiJ  I  lU-d  3   i; '.-73  ,1  : -■'.  p  tn] 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Federal  Home  Loan  Bank  Board 

Section  213.3354  is  amended  to  show 
that  one  position  of  Secretary  to  the 
Director,  OfBce  of  Economic  Research, 
and  Adviser  to  the  Board  is  excepted 
under  Schedule  C.  ,„  „„„^ 

Effective  on  March  27,  1973.  §  213.3354 
(j)  Is  added  as  set  out  below. 

§213.3354      Federal    Home    Ix)an    Bank 
Board. 

• 

(j)  One  Secretary  to  the  Director,  Of- 
fice of  Economic  Research,  and  Adviser 
to  the  Board. 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFB 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice  COUMISSION, 

[seal]     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc. 73-5780  FUed  2-2&-73;8:45  am] 


ing  "Anne  Arundel  County  (March  14. 
1973)"  between  "Annapolis  (May  16, 
1941)"  and  "Berwj'n  Heights  (June  15, 
1944)  "  under  the  heading  "In  Maryland". 

(5  use.  1308.  3301,  3302,  7301.  7324,  7325, 
7327,  42  U.S.C.  2729,  E  O.  10577;  3  CFR,  1954- 
58  Comp.  p.  218) 

United  States  Civn.  Serv- 
ice Commission, 

[sealI     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc  73-5779  Filed  3-26-73; 8:45  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Section  213.3384  is  amended  to  reflect 
the  foUowing  Utle  change:  From  Private 
Secretary  to  the  Executive  Assistant  to 
the  Secretary  to  AdminlstraUve  Aide  to 
the  Executive  Assistant  to  the  Secretary. 

Effective  on  March  27.  1973.  5  213.3384 
(a)  (35)  is  amended  as  set  out  below. 

§  213.3384      Department  of  Housing  and 
Urban  DevelopmenU 

(a)  Office  of  the  Secretary.  *  •  • 
(35)   One  Administrative  Aide  to  the 
Executive  Assistant  to  the  Secretary. 


(5  use.  sees.  3301,  3302 
1954-58  Comp.  p.  218) 


E.O.  10577;  3  CFB 


United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.73-5781  Filed  3-26-73:8  : 45  am] 


PART  733 — POLITICAL  ACTIVITY  OF 
FEDERAL  EMPLOYEES 

Residence  of  Anne  Arundel  County,  Md. 

Section  733.124  is  amended  to  Include 
political  activity  privileges  to  employee 
residents  of  Anne  Anmdel  County.  Md. 

Section  733.124(b)  is  amended  by  add- 


Titie  6 — Economic  Stabilization 

CHAPTER   I— COST  OF   LIVING  COUNCIL 

PART    130— COST   OF   LIVING    COUNCIL 
PHASE  III   REGULATIONS 

Base  Period  Profit  Margin  and  Weighted 
Annual  Average  Price  Increase 

The  purpose  of  these  amendments  to 
Part  130  of  the  Cost  of  Living  Council 
regulations  is:  (1)  To  make  it  clear  that 
the  fiscal  years  which  may  be  used  in  the 
calculation  of  base-period  profit  margin 
do  not  include  the  fiscal  year  covered  In 
the  reporting  period;  and  (2)  to  set  out 
the  methods  to  be  used  in  computing 
weighted  annual  average  price  increases 
imder  §  130.13. 

The  Price  Commission's  regulations  in 
effect  on  January  10,  1973,  defined  "base 
period"  to  mean  any  two  of  a  person's 
last  3  fiscal  years  ending  before  Au- 
gust 15,  1971.  The  Coimcll's  Phase  in 
definition  of  base  period  adds  to  the 
number  of  fiscal  years  from  which  2 
years  may  be  selected  "any  fiscal  year 
completed  on  or  after"  August  15,  1971. 
Some  members  of  the  public  have  inter- 
preted this  provision  to  permit  a  firm's 
most  recently  completed  fiscal  year  to  be 
included  in  the  calculation  of  base- 
period  profit  margin  even  if  it  is  the  year 
being  measured  for  compliance.  Since 
this  is  not  the  appropriate  interpretation, 
the  clarifying  words  "other  than  the 
fiscal  year  for  which  compliance  is  being 
measured"  are  being  inserted  in  the  def- 
inition of  "base-period". 

Section  130.13  provides  as  an  alterna- 
tive price  rule  that  a  person  may  in- 
crease prices  to  reflect  increased  costs 
by  a  weighted  annual  average  of  1.5  per- 
cent over  prices  authorized  or  lawfully 
in  effect  on  January  10.  1973.  The 
amendment  set  forth  below  adds  to  the 
definitions  in  §  130.110  a  provision  setting 
out  the  methods  to  be  used  in  calculating 
a  weighted  annual  average  price  increase 
for  purposes  of  §  130.13.  It  also  provides, 
as  a  matter  of  accounting  convenience, 


that  a  firm  may  demonstrate  compli- 
ance with  that  provision  by  computing 
the  percentage  change  in  prices  over 
those  prevailing  during  the  most  recent 
fiscal  quarter  ending  prior  to  January 
11,  1973. 

Because  these  amendments  provide  im- 
mediate guidance  and  infoiTnation  for 
the  effective  implementation  of  the  Eco- 
nomic Stabilization  Program,  the  Direc- 
tor has  found  that  notice  and  public  pro- 
cedure thereon  is  impracticable  and  good 
cause  exists  for  making  them  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register. 

(Economic  Stabilization  Act  of  1970,  title  II 
of  Public  Law  92-210,  85  Stat.  743.  Executive 
Order  No.  11695,  Cost  ol  Living  Council  Order 
No.  14) 

In  consideration  of  the  foregoingr, 
§  130.110  of  Title  6  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  be- 
low, effective  Januarj'  11,  1973. 

Issued  in  Washington,  D.C.  on  March 

21    1973. 

James  W.  McLane. 

Deputy  Director, 
Cost  of  Living  Council. 

In  6  CFR  130.110,  the  definition  of 
"Base  period  "  is  amended  and  a  defini- 
tion of  "Weighted  annual  average"  is 
added  in  alphabetical  sequence  as 
follows : 


§  130.110     Definitions. 

«  •  •  •  • 

"Base  period"  means  any  two,  at  the 
option  of  the  person  concerned,  of  the 
following  fiscal  years:  That  person's  last 
3  fiscsd  years  ending  before  August  15, 
1971,  and  any  fiscal  year,  other  than  the 
fiscal  year  for  which  compUance  is  being 
measured,  completed  on  or  after  that 
date.  In  determining  a  base  period  for 
the  purpose  of  computing  a  profit  margin 
during  a  base  period,  a  weUhted  average 
of  its  profits  during  the^^^rs  chosen 
shall  be  used.  %- 

»  •  •  •  • 

"Weighted  annual  average"  for  pur- 
poses of  computing  a  weighted  annual 
average  price  increase  under  §  130.13 
means  the  percentage  change  in  prices 
over  those  authorized  or  lawfully  in  ef- 
fect on  January  10,  1973.  However,  a  firm 
may  in  addition  demonstrate  compliance 
on  the  basis  of  an  alternative  figure 
which  reflects  the  percentage  change  m 
prices  over  those  prevailing  during  the 
most  recent  fiscal  quarter  ending  prior 
to  January  11,  1973.  A  firm  may  measure 
price  changes  on  the  basis  of  the  change 
in  each  individual  price,  or  it  may  meas- 
ure by  any  accepted  sampling  method. 
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7983 


7982 

consistently  applied,  so  long  as  the  firm 
can  demonstrate  that  the  method  chosen 
does  not  result  in  a  weighted  average 
calculation  which  is  materially  different 
from  that  produced  by  a  measure  of  the 
change  in  each  individual  price.  A  firm 
may  weight  its  price  changes  according 
to  the  quantity  sold  during  the  report- 
ing period,  or  may  weight  its  price 
changes  according  to  the  quantity  sold 
during  the  most  recent  fi.scal  quarter 
ending  prior  to  January  11,  1973,  pro- 
vided that  it  can  demonstrate  that  there 
has  been  no  material  difference  in  prod- 
uct mix  between  the  two  periods.  The 
quantity  sold  may  be  represented  by  the 
value  of  the  sales  to  which  a  price  change 
applies  as  a  proportion  of  the  total  sales 
over  which  the  weighted  average  Is 
computed. 

I FR  Doc  73-5738  Filed  3-26-73,8  45  am] 


RULES  AND   REGULATIONS 


Purchased  Pun  ha.'-'-il 

and  produced  on  or  afti'r 

Ci'iiiinc»lily  and  I.MMtlun           twfore  Mun'h  IS, 

Marx-h   15,  l'J73 
1973 


(renU"  per        (('.■iiL' ix-r 

IXIlill'l)  IKJIlll'l) 


Hull,  r- 

I    S.  (if.id.'  A  or  IIi>;luT 

N.'W  York.  N.V  ,  .md 
JcT'^i'v  City.  Ni»  ivk. 
:ind  .•^I'l.iui  us.  N  J 

S.iilll.'.  Wk-ih  .  VS.uh- 
ini.'|iiii,  San  Ft:iih  I-'  u. 
(ilif,  Cillfoinii. 

Ai  I'-kii,  H:iw;in,  Oi.'- 
(Zni).  .\ri/on,i,  Nt  w 
.\l.  xi.'o.  'r.'Xi.-.  l'<'in 
M,iii:l,  .Mi.-^'-W'-lplii,  Al.i- 
l.,ii]i;i.  lii.irvn  i,  K'lMt- 
idii,  und  SulUli  (-'ill'- 

Una - 

IS.  linidp  B:2cc'iitsix'r 

l».nnd    Ixs    tti:in    flie 

pii. .  f.,r  r  S    (ir.id.'  A. 


amended;   7  U.S.C.  1446.  1421.  15  USC    714 
b(d)) 

Signed     at     Washington,     D.C .     on 
March  19,  1973. 

Glenn  A.  Weir. 
Acting  Executive  Vice  President. 

Commodity  Credit  Corporation. 
I  FR  Doc. 73-5661  Piled  3   26-73:8:45  am  ] 


i».:5 


CJ.  00 


67  75 


r.i  no 


Title  7 — Agriculture 
CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION. DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— LOANS.  PURCHASES,  AND 
OTHER  OPERATIONS 

PART   1430 — DAIRY   PRODUCTS 

Price  Support  Program  for  Milk 

The  US.  Department  of  Agriculture 
has  announced  a  price  support  program 
for  milk  for  the  remainder  of  this  mar- 
keting year  and  for  the  marketing  year 
April  r.  1973,  through  March  31,  1974, 
through  purcha-ses  by  Commodity  Credit 
Corporation  (CCC'  of  dairy  products  as 
provided  herein.  Accordingly.  5  1430.282 
is  revised  to  read  as  follows: 

§  1  130.282       rri<  e    support    program    fi>r 
milk. 

(a>  •!>  The  general  levels  of  prices 
to  producers  for  milk  will  be  supported 
from  March  15,  1973.  through  March  31. 
1974,  at  $5.29  per  hundredweight  for 
manufacturing  milk. 

(2 1  Price  supi>ort  for  milk  will  be 
through  purchases  by  CCC  of  butter, 
nonfat  dry  milk,  and  Cheddar  cheese, 
offered  subject  to  the  terms  and  con- 
ditions of  purchase  announcements  is- 
sued by  the  Agricultural  Stabilization 
and  Conservation  Service,  U.S.  Depart- 
ment of  Agriculture. 

(3'  Commodity  Credit  Corporation 
may.  by  special  announcements,  offer  to 
purchase  other  diary  products  to  sup- 
port the  price  of  milk. 

(41    Purchase   announcements  setting 
forth  terms  and  conditions  of  purchase 
may  be  obtained  upon  request  from: 
'     U  S.  Department  or  Agriculture.  Agricultural 
Stabilization     and     Con.ser\ation     Service, 
Livestock  and  Dfury  Division.  Washington. 
DC.  20250. 
or 

US   Department  nf  Af.rrlciilture.  At,;ric\illural 
■'         Stabilization     and     Con.servatlon     Service, 
ASCS  Commodity  omre,  6400  France  Ave- 
nue S.,  Mluneapoll.s.  MN  55435. 

<b>  0>  CCC  will  consider  offers  of 
butter,  Cheddar  cheese,  and  nonfat  dry 
milk  in  bulk  containers  meeting  specifi- 
cations in  the  announcements  at  the 
following   prices. 


Prclui'i  d  I'riMlui'd 

U'fore  on  ur  .ift^  r 

Murcli  15,  .M.ir.  Ii  15, 
1U73  1''73 


Clirddar  rlieew: 
iShmdaid  moisture  b;to.i>, 

37.H  S'l.O'.;)' - 

Xonf.it    dry    milk,    spray 

,Sit-l«]und  Ikij;-;  Willi  scaled 
(  l.i-uivs  -...         


((■.  nt^  T"  r       V''  ''''  !"■■'■ 
|,,Ui;d'  )-.ui;d) 


fiJ  00 


31   70 


37,  M 


■  r..r  .li..-.'  »lu.  h  N  I.;',  rrd  nn  i\  ■■dr>  l-i-i<  <1''*!' 
Ii.m  37  H  i^Ti-i-nt  nii.Htiir.  tlio  pri.-o  jK-r  ixiund  sh;ill 
\~,'  ;i.~  indir.il.'d  111  K.>rni  AMS  150.  i.'u\nci  M'-  .iv.illLil.!.- 
Ill  i.llnr.s  li-li'd   111    uOl4). 

■  iruiHininsiHM  H.^.TM"'  "  biHTs  Willi -^m' li''l  l"Mn;ii 
and  ti.i.  dosuii'S  do  not  fully  comply  with  S|).-.  iliriiinii.s 
r,.r  su.li  .io.-uies,  tlie  |)ri<-.'  |.iiid  will  I"'  -iit'J'' t  '"  '» 
di-..unt  of  ::5  ti'Ut  {>i  ou\t  p<T  pound  iif  ii.ini.U  dry 
milk. 

i2i  Offers  to  .sell  butter  at  any  loca- 
tion not  specifically  provided  for  in  this 
section  will  be  considered  at  the  price 
set  forth  in  this  section  for  the  desig- 
nated market  iNew  York,  San  Francisco, 
or  Seattle'  named  by  the  seller,  less  80 
percent  of  the  lowest  published  domestic 
railroad  carlot  freight  rate  per  pound 
gross  weight  for  a  60,000  pound  carlot.  In 
effect  on  March  15.  1973,  from  such  other 
point  to  the  designated  market  named 
by  the  seller.  In  the  area  coiisisting  of 
Maine,  New  Hampshire.  Vermont,  Mas- 
sachusetts, Rhode  Island,  Connecticut, 
New  York,  New  Jersey.  Pennsylvania. 
Delaware,  Mai-yland,  and  Virginia,  CCC 
will  purchase  only  bulk  butter  produced 
in  that  area;  butter  produced  in  other 
areas  is  ineligible  for  offering  to  CCC  in 
the.se  States, 

(c»  The  butter  .^hall  be  U.S.  Grade  B 
or  higher.  The  nonfat  dry  milk  shall  be 
U.S.  Extra  Grade,  except  moisture  con- 
tent shall  not  exceed  3.5  percent.  The 
Cheddar  cheese  shall  be  U.S.  Grade  A 
or  higher. 

(di  The  products  .shall  be  manufac- 
tured in  the  United  States  from  milk 
produced  in  the  United  States,  .shall  be 
located  in  the  United  States  and  shall 
not  have  been  previously  owned  by  CCC. 
(ei  Purcha.ses  will  be  made  in  carlot 
weights  specified  in  the  announcements. 
Grades  and  weights  shall  be  evidenced 
by  inspection  certificates  issued  by  the 
US.  Department  of  Agriculture. 

(Sec.     201,     401,     6.T     .Stat.     1052,      10.54,     as 
ajiiended;      sec.     4td),     62     Stat.     1070.     M 


Title  9 — Animals  and  Animal  Products 
CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION     SERVICE,     DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS:  EXTRAORDINAHV 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

[Docket  No.  73  5I7| 

PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE   DISEASES 

Release  of  Areas  Quarantined 

This  amendment  excludes  portions  of 
Bristol  and  Plymouth  Counties  in  Mass- 
aclmsetts  from  the  areas  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  con- 
tained in  9  CFR  Part  76,  as  amended,  do 
not  apply  to  the  excluded  areas,  but  will 
continue  to  apply  to  the  quarantined 
area5  de.scribed  In  5  76.2iei .  Further,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  apply  to  the  excluded  areas. 
No  area-s  in  Massachusetts  remain  imder 
quarantine. 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884.  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3.  1905.  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of  July  2, 
1962  (21  use.  111-113.  114g,  115.  117, 
120,  121.  123-126.  134b,  134f».  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases.  Is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  paragraph  (e>  (2)  relating  to 
the  State  of  Massachusetts  is  deleted. 


(Sees  4-7.  23  Stat.  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792.  as  amended;  sees  1-4. 
33  Stat  1264,  1265.  as  amended;  sec.  1.  75 
Stat  481:  sers  3  and  11.  76  Stat.  130.  132; 
21  USC  lU-113.  114g,  115,  117,  120,  121, 
123-126.  134b.   134f;    37  FR  28464,  28477) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  March  22. 
1973 

The  amendment  relieves  restrictions 
presently  imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  "to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available 
to  the  IDepartment. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553.  It 
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Is  found  upon  good  cause  that  notice  and 
Other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  aiid  good  cause  is  found  for 
making  it  efiTective  less  than  30  days 
after  publication  in  tlie  Federal  Reg- 
ister. 

Done  at  Washington,  D.C,  this  22d 
day  of  March  1973. 

G.  H.  Wise, 

Acting  Administrator.  Animal  and 
Plant  Health  Inspection  Service. 

(FR  Doc.73-5745  Filed  3-26-73:8:45  ami 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-EA-3:  Amdt.  39-1610] 

PART   39 — AIRWORTHINESS    DIRECTIVES 

Garrett  Emergency  Locator  Transmitters 

Tlae  Federal  Aviation  Administration  is 
amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
certain  series  of  Garrett  Emergency  Lo- 
cator Transmitters  and  revoke  AD 
72-22-3. 

Since  the  promulgation  of  AD  72-22-3 
which  was  applicable  to  Piper  type  air- 
plane installation,  it  has  been  determined 
that  the  deficiency  was  common  to  other 
airplane  installations.  The  AD  also  will 
refine  the  applicability  statement  and  re- 
quire eventual  installation  of  the  Series 
3  or  21  part. 

Since  the  foregoing  deficiency  exists  in 
other  aircraft  and  still  presents  the  same 
air  safety  problem,  notice  and  public  pro- 
cedure hereon  are  impractical  and  cause 
exists  for  making  the  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
131  FR  13697]  {  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
as  follows: 

1.  By  revoking  AD  72-22-3. 

2.  By  adding  the  following  new  air- 
worthiness directive. 

Emercenct  Locator  TRANSMimRS — Garrett 
REScu/88  Series.  Applies  to  all  Garrett 
Model     rescu/88     Emergency     Locator 
Transmlttere  Part  No.  627484-1  Series 
1,  Series  2.  Series  1  with  the  letter  "M" 
after  the  serial  number.  Series  1   and 
Series   2    with    the    designation    "Ml" 
after    the    serial    number:     Part    No. 
627484-3   Series   1,  Series   2;    Part   No. 
627484-5  Series  1.  Series  2 
Compliance  required  as  Indicated: 
To  prevent  hazards  with  Inadvertent  acti- 
vation of  the  Emergency  Locator  Transmitter 
Interfering  with  the  aircraft's  navigation  and 
communication,  accomplish  the  following: 

(a)  Before  further  flight.  Install  on  all  air- 
craft Incorporating  an  applicable  Garrett 
Model  Rescu  88  Emergency  Locator  Trans- 
mitter, a  placard  In  full  view  of  the  pilot 
which  reads:  "VOR  Indications  may  be  af- 
fected when  the  VHF  radio  Is  keyed".  The 
placard  may  be  removed  when  (b)  has  been 
accomplished. 

(b)  Within  the  next  250  hours'  aircraft 
time  In  service  after  the  effective  date  of  this 
AD,  remove  all  affected  Garrett  Model  Rescu/ 
88  Emergency  Locator  Transmitters  from  all 
aircraft  so  equipped.  Replace  with  Garrett 
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Rescu/88  part  number  in  accordance  with  the 
following  table  or  replace  with  another  TSO- 
approved  unit  or  an  equivalent  unit  approved 
by  Chief,  Engineering  and  Manufacturing 
Branch.  Eastern  Region. 


Garrett  Ri\-icu'88  TTirt  No. 


Koplace  with 
Uarrett  P/N 


fi?74R4-l     Pcrlppl 6274M-1  SoriPS  3 

e.'74H4-l     Scrlre  2.  or  Series  21. 

6274*4-1  .Series  1  with  the  lettrf 
"M".  AfU'r  the  serial 
nuinbor. 

6271S4  1  .-Series  1  with  the  designa- 
tion "Ml".  Afl^Tllie  serial 
number. 

6274H4  1  Series  2  with  the  de.'^inna- 
tion  "Ml".  AfUT  the  ttrlal 
miml>er.  »    _  .,    ,     » 

6274M  3     Series  1  or  Series  2 6274M  3  S<Tles  3 

or  Senes  21 . 

627484  5     S.ries  1  or  Series  2 6274S^3  Series  3 

or  Series  21. 


Note;  For  Piper  aircraft  see  Piper  Service 
Letter  617A  which  covers  this  same  subject. 

This  amendment  is  effective  March  29, 
1973. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421.  1423:  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c) ) 

Issued  in  Jamaica,  N.Y.,  on  March  14, 
1973. 

Robert  H.  Stanton, 
Acting  Director,  Eastern  Region. 

IFR  Doc.73-5645  FUed  3-26-73:8:45  am] 


IDoclcet  No.  72-EA-107:  Amdt.  39-1611] 

PART  39— AIRWORTHINESS    DIRECTIVES 

Bendix  Aircraft  Engine  Magnetos 

On  page  2704  of  the  Federal  Register 
for  January  29.  1973,  the  Federal  Avi- 
ation Administration  published  a  pro- 
posed airworthiness  directive  applicable 
to  Bendix  (Scintilla)  S-20,  S-200,  S-600, 
and  S-1200  magnetos. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regiilations  have  been  re- 
ceived. Comments  were  received,  how- 
ever, which  suggested  minor  changes  to 
the  applicability  statement  so  as  to  re- 
fine the  serial  numbers  of  affected  parts. 
Several  corrections  have  also  been  made 
to  parts  list  designations.  The  foregoing 
changes  are  minor  in  nature  and  notice 
and  public  procedure  thereon  are  un- 
necessary. 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Administrator.  14  CFR  11.89  (31  FR 
13697),  §39.13  of  the  Federal  Aviation 
Regulations  is  amended  hereby  and  the 
airwortiilness  directive  adopted  as  pub- 
lished, except  as  follows: 

1.  Delete  the  applicability  statement 
through  "except  the  following"  and  in- 
sert in  lieu  thereof: 

Bendix:  Applies  to  all  Bendix  Electrical  Com- 
ponents DlvLslon  of  the  Bendix  Corp. 
(Bendix  Scintilla)  S4LN  or  S4RN.  S6LN. 
or  S6RN,  and  S8LN  or  S8RN  magnetos 
with  series  Nos.  -20  through  -26,  -200 
through  -206,  -600  through  -604,  and 
-1200  through  -1227  except  the  follow- 
ing: 
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2,  In  paragraph  d,  delete  the  designa- 
tions Lr-223-14  and  L-528-5  where  they 
appear  and  insert  in  lieu  thereof  L-223- 
11  and  L-528-3.  respectively. 

This  amendment  is  effective  April  2, 
1973. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  use.  1421,  1423;  sec.  6(c).  De- 
partment of  Transportation  Act,  49  USC. 
1655(c) ) 

Issued  in  Jamaica.  N.Y..  on  March  16, 
1973. 

R.  M.  Brown, 
Acting  Director,  Eastern  Region. 

Bendix  Electrical  Components  I>rvisroN: 
Applies  to  all  Bendix  Electrical  Com- 
ponents EWvislon  of  the  Bendix  .  Corp. 
(Bendix  SclntUla)  S4LN  or  S4RN,  S6LN, 
or  S6RN  and  S8LN  or  S8RN  magnetos 
With  series  numbers  -20  through  -26. 
-200  through  -206.  -600  through  -604  and 
-1200  through  -1227  except  the  follow- 
ing: 

1.  Magnetos  Identified  with  the  Bendix 
Blue  name  plate  (Bendix  remanufactured 
magnetos)  having  serial  No   231001  or  higher. 

2.  Magnetos  identified  with  the  Bendix 
Red  name  plate  (new  magnetos)  having  a 
serial  number  with  the  prefix  "A"  and  No. 
16058  or  higher. 

Compliance  required  as  Indicated  after  tlie 
effective  date  of  this  A.D.  unless  previously 
accomplished. 

To  prevent  failure  of  these  magnetos  due 
to  malfunction  or  failure  of  the  Ignition 
coll  or  rotating  magnet,  accomplish  the 
following: 

a.  On  magnetos  having  1.800  or  less  hours 
in  senice  since  new  or  last  overhaul  on  the 
effective  date  of  this  A.D..  accomplish  para- 
graph "d"  before  accumulation  of  2,000  hours 
in  service. 

b.  On  magnetos  having  more  than  1.800 
hours  in  service  since  new  or  last  overhaul, 
accomplish  paragraph  "d"  within  the  next 
200  hours  service  after  the  effective  date  of 
this  A.D. 

c.  Magnetos  whose  time  in  service  since 
new  or  last  overhaul  is  unknown  will  be  as- 
sumed to  have  a  total  of  1.800  hours  mini- 
mum and  thus  fall  within  the  requirements 
of  paragraph  (b). 

d.  Identify  magnetos  per  instructions  con- 
tained In  Bendix  Electrical  Components  Di- 
vision Service  Bulletin  No.  560,  dated  Au- 
gust 1972  or  later.  Magnetos  having  Ignition 
colls  as  described  in  paragraph  A.  or  rotating 
magnets  as  described  in  paragraph  B  or 
shown  in  figure  2  of  Bendix  Electrical  Com- 
ponents Division's  Service  Bulletin  No.  560. 
dated  August  1972  or  later,  must  have  these 
components  removed  and  replaced  with  serv- 
iceable parts  as  listed  In  the  applicable  Ben- 
dix Electrical  Components  Division  Service 
Parts  List,  numbered  and  dated  as  follows  or 
subsequent: 


M.a-ii.I.i  ii,'"!.l 


TVirN  li-t 

il'-^itti'ition 


T'urls  IM 
dat- 


P4 I.N  '211     >;erirs     (ipiiilion     L  .'■-'7  0  , . 

soil  no.  10  ItiKHV)  or  Mib- 

seqiii'iiP. 
StlLN'  -II     siiies     iiciiltloTi     L   2:3  11-- 

roil  no,  10  linJNM-i  or  >iilj- 

seqiieiill. 
P-JIK)    s.rie,';    ileiiition    roil     1,  ■.>  3   - . - 

no.     in  Uiu.v%7    or    sulu^r- 

(111.  ill  I. 
S  (VKi  s<-rios  (niiigiu't  rotor    I.  .">-iJ  3 

niilvi. 
S  IJCRi.'U'ri.'? -  I-  C"'*  3 


I>rrPTii1>pr 
)"<i3. 

.  Ortolior 
l:«3. 

.  Ortnlwr 
l':i63. 

.   Docrmbrr 

litM. 
.  Sopl'^iiibcr 

I'.'Tl. 


e.  Upon  completion  of  paragraph  d.  Iden- 
tify each  magneto  as  follows: 

S-20,  S-200.  and  S-600  series  magnetos- 
Metal  stamp  0.010  deep  maximum  the  letter 
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"A"  three -six  tee  nth  Inch  high,  midway  and 
centered  between  the  timing  plug  boes  and 
the  curved  surface  at  the  rear  oX  distributor 
housing. 

S  12U0  series  magnetos — Metal  stainp  0.010 
deep  maximum  the  letter  "A"  three-sixteenth 
Inch  hlsh.  centered  between  the  timing  plug 
boss  and  data  plate,  adjacent  to  the  magneto 
housuig  rib. 

IPR  I>>c73   5739  Filed  3-26-73.8  45  am) 


[Airspace  Docket  No.  73  SW  6] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 
The   purpose   of   this   ajnendment   to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  designate  the  Marshall,  Tex., 
transition  area. 

On  February  7.  1973.  a  notice  of  pro- 
posed rulemaking  was  publislied  in  the 
Federal  Rxgister  (38  FR  3525)  stating 
the  Federal  Aviation  Administration 
proposed  to  designate  a  transition  area 
at  Marshall.  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  May  24, 
1973.  as  hereinafter  set  forth. 

In  5  71.181  (38  FR  435  i ,  the  following 
transition  area  is  added: 

Marshall.  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  stirface  within  a  5-mlle 
radius  of  Harrison  County  Airport  (latitude 
32  =  3118"  N.  longitude  90'1829'  W.)  and 
wUhln  2.5  miles  each  side  of  Gregg  (^unty 
VORTAC  075'  radial  extending  from  the  5- 
mile-radlus  area  to  21  miles  east  of  the 
VORTAC. 

(Sec.  307(a>.  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec  6(c),  Department  of 
Tran-'^portatlon  Act.  49  U  B.C.   1655(c)  ) 

Lssued  in  Fort  Worth,  Tex.,  on 
March    17,    1973. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

IFR  Doc  73   5740  Filed  3-26-73:845  ami 


Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  No    8671) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Sperry  and  Hutchinson  Co. 

Subpart — Coercing  and  Intimidating: 
5  13.358  Distributors.  Subpart — Combin- 
ing or  conspiring:  §  13.395  To  control 
marketing  practices  aiid  conditions.  Sub- 
part— Cutting  off  accLss  to  customers  or 
market:  §  13  595  Threatening  with- 
drawal of  patronage  from  competitors' 
customers.  Subpart — Cutting  off  supplies 
or  service;  !  13.655  Threatening  disci- 
plinary action  or  otherwise. 


(Sec.  6,  38  Stat.  731:  16  UB.C.  4«.  Interpret* 
or  applies  aeo.  6.  38  Btet.  719,  as  amended; 
15  U^.C.  46)  (Oecue  and  ileslst  order.  The 
Sperry  and  Hutchlnaon  Oo..  Now  York,  N.T, 
Docket  No.  8671,  Feb.  18.  1973  J 

In  the  Matter  of  the  Sperry  and  Hutch- 
inson Co.,  a  Corporation 

Order  reaffirming  previous  Commis- 
sion order,  73  FTC  1099.  as  to  Counts  I 
and  II  of  the  complaint  and  requiring 
respondent,  among  other  things  to  cease 
setting  a  maximum  number  of  stamps 
to  be  dispensed  by  Its  retail  licensees  In 
relation  to  the  purchases  by  such  retail- 
ers' customers  and  conspiring  with 
others  to  enforce  its  policy  of  limitation. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  tlierewith,  is  as  follows: 

Whereas  the  Commission  petitioned 
the  Supreme  Court  of  the  United  States 
for  a  writ  of  certiorari  to  the  U.S.  Court 
of  Appeals  for  the  Fifth  Circuit  from  its 
decision  adverse  to  the  Commission,  and 

Whereas  the  Supreme  Court  granted 
said  wTit  and,  upon  its  review  of  the 
issues  relating  to  Count  III  of  the  com- 
plaint, ordered  the  case  remanded  to  the 
Commission  for  such  further  proceed- 
ings as  may  be  appropriate,  and 

Whereas  the  case  has  been  remanded 
to  the  Commission,  and 

Whereas  the  Commission  has  decided 
to  republish  as  final  the  following  por- 
tions of  its  order,  relating  to  Counts  I 
and  II  of  the  complaint,  which  were 
neither  challenged  by  respondent  nor 
judicially  reviewed  by  the  courts: 

Now  therefore,  it  is  ordered.  That  re- 
spondent. The  Sperry  and  Hutchinson 
Co.,  its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  issuing,  distribution,  sale,  or 
the  redemption  of  trading  stamps  in 
commerce,  as  "'commerce"  Is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Putting  into  effect,  maintaining,  or 
enforcing  any  plan  or  policy  under  which 
contracts,  agreements,  or  understandings 
are  entered  into  with  any  retailer  which 
have  the  purpose  or  effect  of : 

(a)  Fixing  or  establishing  the  maxi- 
mum number  of  trading  stamps  which 
may  be  dispensed  by  retailers  to  their 
customers  in  relation  to  such  customers' 
purchases  of  goods  or  services;  and 

(b)  Requiring,  expressly  or  by  impli- 
cation, or  suggesting  to  or  inviting  any 
retailer  to  dispense  trading  stamps  on  a 
l>asis  not  to  exceed  a  specified  number 
of  trading  stamps  in  relation  to  pur- 
chases by  such  retailer's  customers  of 
goods  or  services. 

2.  Securing  adherence  to  a  scheme  or 
policy  of  foreclosing  the  dispensing  of 
trading  stamps  at  the  retail  level  in  ex- 
cess of  any  specified  ratio  of  stamps  to 
goods  or  services  sold,  by  terminating 
or  threatening  to  terminate  or  cancel, 
or  refusing  to  enter  Into  ctmtractual  re- 
lationship with,  or  threatening  to  refuse 
to  deal  with,  any  retailer,  or  taking  any 
other  affirmative  action  which  goes  be- 
yond the  mere  declination  to  deal  with 
a  customer  who  will  not  observe  such 
policy. 


3.  Combining,  conspiring,  or  otherwise 
knowingly  acting  in  concert  with  any 
other  person  to  cause  any  retailer  to  dis- 
pense trading  stamps  in  any  specified 
ratio  of  the  number  of  stampe  to  goods 
or  services  sold. 

4.  Communicating  In  any  way  with 
any  other  trading  stamp  company,  or 
acting  in  any  way  in  response  to  any 
communication  from  any  tradmg  stamp 
company,  with  respect  to  the  ratio  of 
the  number  of  trading  stamps  dispensed 
in  relation  to  goods  or  services  sold  by 
the  retailer. 

It  is  further  ordered.  That  the  respond- 
ent, within  sixty  (60)  days  after  the  ef- 
fective date  of  this  order: 

(a)  Notify  In  writing  all  of  its  sales 
employees,  sales  representatives,  and  li- 
censees of  the  provisions  of  this  cease 
and  desist  order;  and 

(b)  Reform  all  contracts  with  retail- 
ers or  others  who  dispense  SiH  green 
stamps  to  the  public  to  conform  with  the 
provisions  of  this  cease  and  desist  order. 

It  is  further  ordered.  That  respondent. 
The  Sperry  and  Hutchinson  Co..  shall, 
within  sixty  (60)  days  after  service  upon 
It  of  this  order,  file  with  the  Commission 
a  report,  in  writing,  setting  forth  in  de- 
tail the  manner  and  form  in  which  it  has 
complied  with  this  order. 

Issued:  February  16,  1973, 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc  73  5773  Filed  3-26- 73;8:45  am) 

Title  31 — Money  and  Finance:  Treasury 

SubtKle  B — Regulations  Relating  to  Money 
and  Finance 

CHAPTER  V — OFFICE  OF  FOREIGN  ASSETS 
CONTROL,  DEPARTMENT  OF  THE 
TREASURY 

PART   520 — FOREIGN    FUNDS    CONTROL 
REGULATIONS 

Unblocking  of  Hungarian  Property 

A  general  license  Is  being  Issued  to  re- 
move the  remaining  World  War  II  con- 
trols on  blocked  Hungarian  property  In 
the  United  States.  The  controls  which 
heretofore  applied  under  !  520.101  of  the 
Foreign  Funds  Control  Regulations  to 
property  of  Hungary  and  of  any  individ- 
ual, partnership,  association,  corporation, 
or  other  organization  which  on  Janu- 
ary 1.  1945,  was  in  Himgary,  are  being 
removed  in  connection  with  the  Settle- 
ment of  Claims  Agreement  between  the 
United  States  and  Himgary  signed 
March  6,  1973.  All  transactions  involv- 
ing Hungarian  property  sidiject  to  Ex- 
ecutive Order  8389  are  therefore  being 
licensed  by  the  addition  of  5  520.103  to 
the  regulations.  Section  520.101  Is  being 
amended  to  reflect  this  change. 

Section  520.101  is  herewith  amended  by 
the  deletion  of  Hungary  from  para- 
graphs(a)(l)  and  by  redesignating  sub- 
paragraphs (3) ,  (4) ,  and  (5)  as  subpara- 
graphs (2),  (3),  and  (4). 

As  amended,  !  520.101  reads  as  fol- 
lows: 
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§  520. 1 0 1     General  License  No.  101. 

(a)  A  general  license  is  hereby  granted 
licensing  all  property  now  blocked  under 
the  order  to  be  regarded  as  property  In 
which  no  blocked  country  or  national 
thereof  has.  or  has  had.  any  interest: 
Provided,  however.  That  the  license 
granted  by  this  paragraph  shall  not 
apply  to  any  property  blocked  by  reason 
of  the  interest  on  or  since  the  effective 
date  of  the  order  of  any  of  the  following: 

(1)  Czechoslovakia.  Estonia,  Latvia, 
Lithuania,  and  Germany  (except  for  any 
interest  of  Germany  now  owned  by  the 
Federal  Republic  of  Germany,  the  city 
of  Berlin  (Western  Sectors)  or  the  Saar) ; 

(2)  Any  individual,  partnership,  asso- 
ciation, corporation,  or  other  organiza- 
tion which  on  December  7,  1945.  was  in 
Czechoslovakia,  Estonia.  Latvia,  or 
Lithuania; 

(3)  Any  individual,  partnership,  asso- 
ciation, corporation,  or  other  organiza- 
tion which  on  December  31,  1946,  was  in 
any  of  the  areas  of  Germany  under  con- 
trol or  administration  of  the  Union  of 
Soviet  Socialist  Republics;  or 

(4)  Any  other  partnership,  associa- 
tion, corporation,  or  other  organization 
which  was  a  national  of  any  coimtry 
designated  in  subparagraph  (1)  of  this 
paragraph  by  reason  of  the  interest 
therein  of  any  such  country  or  by  reason 
of  the  interest  therein  of  any  individual, 
partnership,  association,  corporation,  or 
other  organization  specified  in  subpara- 
graph (2)  or  (3)  of  this  paragraph. 

(b)  Nothing  in  this  section  shall  be 
deemed  to  apply  to  any  property  subject 
to  §5  520.205  and  520.205b  (General 
Ruling  Nos.  5  and  5B) ,  relating  to  for- 
eign and  domestic  scheduled  securities. 

(c)  Nothing  in  this  section  shall  be 
deemed  to  apply  (1)  to  any  property  or 
interest  title  to  which  is  vested  in  the 
Attorney  General,  or  as  to  which  an  out- 
standing sup)ervlsory  order  has  been  Is- 
sued by  the  Attorney  General  or  the  Allen 
Property  Custodian  or  the  Office  of  Alien 
Property  Custodian,  or  (2)  to  any  busi- 
ness enterprise  or  its  property  as  to 
which  the  Attorney  General  or  the  Alien 
Property  Custodian  or  the  Office  of  Alien 
Property  Custodian  has  issued  an  out- 
standing supervisory  order,  or  which  haa 
been  vested  or  assets  of  or  Interests  in 
which  have  been  vested. 

Section  520.103  is  hereby  added  to  the 
regulations. 

§  520.103      Unblocking      of      Hungarian 
Property. 

A  general  license  is  hereby  granted 
licensing  the  following  property  blocked 
under  Executive  Order  8389,  as  amended, 
to  be  regarded  as  property  in  which  no 
blocked  country  or  national  thereof  has, 
or  has  had.  any  interest: 

(a>  All  property  blocked  by  reason  of 
the  interest  on  or  since  March  13,  1941, 
of  Hungary  or  of  any  Individual,  part- 
nership, association,  corporation,  or 
other  organization  which  on  January  1, 
1945,  was  In  Hungary. 


These  amendments  take  effect  March 
27,  1973. 

(Sec.  6,  40  Stat.  416,  as  amended  (60  VB.C. 
App.  5) ;  E.O.  8389,  6  FR  1400,  as  amended  by 
E.G.  8785,  6  PR  3897;  E.G.  8832,  8  FR  3716; 
E.G.  8963,  6  FR  6348;  E.G.  8998,  6  PR  6785; 
E  O.  9193.  7  FR  5205;  3  CFR  1943  Cum.  Supp.; 
E.O.  10348,  17  FR  3769,  3  CFR  1952  Supp.; 
E.G.  11281,  3  CFR  1966-1970  Comp.) 

[seal]  Stanley  L.  Soboierfield, 
Acting  Director. 
Office  of  Foreign  Assets  Control. 

I  FR  Doc.73-5784  FUed  3-26-73:8:45  am) 


Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER    i— PATENT    OFFICE,    DEPART- 
MENT OF  COMMERCE 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

Abandonment  of  Application 

A  proposal  was  published  at  37  FR 
18391  to  revise  §  2.68.  Full  consideration 
has  been  given  to  all  comments  received 
pursuant  to  this  notice  and  changes  in 
the  text  of  the  original  proposal  have 
been  made  in  view  thereof. 

The  revision  of  §  2.68  permits  an  attor- 
ney or  other  person  representing  the  ap- 
plicant to  abandon  or  withdraw  an 
appUcatlon.  Prior  to  this  revision,  the 
applicant  was  required  to  sign  the  state- 
ment of  abandonment.  The  rule  is  fur- 
ther revised  by  the  addition  of  a  sentence 
which  indicates  that  in  a  Patent  Office 
proceeding,  abandonment  of  the  appli- 
cation does  not  affect  any  rights  which 
the  applicant  may  have  in  the  mark.  The 
word  "withdrawal"  which  has  been  added 
to  the  rule  is  synonymous  with  the  word 
"abandonment"  in  the  context  of  this 
rule  and  may  be  used  by  those  who 
prefer  to  do  so. 

Effective  date.  This  revision  shall  be- 
come effective  on  March  27,  1973. 

Part  2  of  Chapter  I  of  Title  37  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  5  2.68  to  read  as  follows: 

§  2.68      Express       abandonment       (with- 
drawal)  of  application. 

An  application  may  be  expressly  aban- 
doned by  filing  in  the  Patent  Office  a 
written  statement  of  abandonment  or 
withdrawal  of  the  application  signed  by 
the  applicant,  or  the  attorney  or  other 
person  representing  the  applicant.  The 
fact  that  an  application  has  been  ex- 
pressly abandoned  shall  not,  in  any  pro- 
ceeding in  the  Patent  Office,  affect  any 
rights  that  the  applicant  may  have  in  the 
mark  which  is  the  subject  of  the  aban- 
doned application. 

Dated:  March  15. 1973. 

Robert  Gottschalk. 
Commissioner  of  Patents. 

Approved : 

Richard  O.  Simpson, 

Acting  Assistant  Secretary  for 
Science  and  Technology. 

IFR  Doc.73-5768  Filed  3-26-73;8:45  am] 


Title  40 — Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Aluminum  Phosphide 

A  petition  (PP  2P1184)  was  filed  by 
TRW/Hazleton  Laboratories,  9200  Lees- 
burg  Pike,  Vienna.  VA  22180,  on  behalf 
of  Phostoxin  Sales,  Inc.,  2221  Poplar 
Boulevard.  Alhambra,  CA  91802  (for- 
merly Hollywood  Termite  Control  Co.). 
in  accordance  with  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a) ,  proposing  that  §  180.225 
Aluminum  phosphide;  tolerances  for 
residues  be  revised  to  provide  for  the 
fumigation  of  all  nonperlshable  raw 
agricultural  commodities  by  establishing 
a  tolerance  at  0.1  part  per  million  for 
residues  of  phosphine  from  use  of  alum- 
inum phosphide. 

Because  certain  additional  data  are 
needed  before  a  tolerance  can  be  estab- 
lished on  all  nonperishable  raw  agricul- 
tural commodities,  only  the  use  of  alumi- 
num phosphide  on  sunflower  seed  is 
considered  in  this  order. 

Based  on  consideration  given  data  sub- 
mitted In  the  petition  and  other  relevant 
material.  It  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  being 
established. 

2.  The  proposed  usage  on  sunflower 
seed  is  not  reasonably  expected  to  result 
in  residues  of  the  pesticide  in  eggs,  meat, 
milk,  and  poultry.  The  usage  is  classi- 
fied in  the  category  specified  in  §  180.6 
(a) (3). 

3.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038) ,  §  180.225  Alumin- 
mum  phosphide:  tolerances  for  residues 
is  revised  by  alphabetically  inserting  the 
item  "sunflower  seed"'  in  the  list  of  raw- 
agricultural  commodities. 

Any  person  who  will  be  adversely  af- 
fected bv  the  foregoing  order  may  at  any 
time  on  or  before  April  26.  1973,  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  Room  3902A.  Fourth  and 
M  Streets  SW.,  Waterside  Mall,  Wash- 
ington, DC.  20460,  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
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be  granted  If  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  ObjecUons  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  March  27,  1973. 

(Sec.  408icl)(2),  68  Stat.  512;   21  U  S  C.  346a 

( d  I  1  2  >  I 

Dated:  March  22.  1973. 

Henry  J.  Korp. 

Deputy  Assistant  Administrator 
for  Pesticide  PTograms. 

IFR  Doc  73-5801  Piled  3-26-73:8:45  am] 


pf^f^    180— TOLERANCES    AND    EXEMP- 
TIONS FROM  TOLERANCES  FOR  PEST  - 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI 
CULTURAL  COMMODITIES 

Dimethoate 

A  petition  (PP  3F1301)  was  filed  by 
American  Cyanaxnld  Co..  Post  Office  Box 
400  Princeton.  NJ  08540,  In  accordance 
w-ith  provisions  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  (21  U.S.C.  346a) . 
proposing  establishment  of  a  tolerance 
for  combined  residues  of  the  Insecticide 
dimethoate  tO.O-dlmethyl  S-(N-methyl- 
carbamovlmethyP  phosphorodlthloate  i 
including  its  oxygen  analog  O.O-dlmethyl 
S-iiV-methylcarbamoylmethyl>  phos- 
phorothloate  In  or  on  the  raw  agricul- 
tural commodity   grapes  at   1  part  per 

million.  .^      .  * 

Based  on  consideration  given  the  data 
submitted  In  the  petition  and  other  rele- 
vant material.  It  is  concluded  that: 

1.  The  Insecticide  Is  useful  for  the  pur- 
pose for  which  the  tolerance  Is  being 
established. 

2.  There  Is  no  reasonable  expectation 
that  the  combined  residues  from  this  use 
and  other  lises  for  which  dimethoate 
tolerances  have  been  established  will  ex- 
ceed the  established  tolerances  on  eggs, 
meat.  mUk,  or  poultry  and  J  180.6<a)  (2» 

3.  The  tolerance  established  by  this 
order   will   protect   the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  408<d)<2>,  68  Stat.  512;  21 
use.  346a(d)  (2»  K  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623).  and  the  authority  delegated  by 
the  Admini-strator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticide  Programs 

(36FR9038).  §  180.204  is  amended  by  re- 
vising the  paragraph  "1  part  per  million 

•  •  '".as  follows: 

§  1 80.20  t      DiniPtlioatp  inrhidinB  its  oxy- 
g.-n    analoK;    lolerancr*    for   rf<iilu«-!i. 

1  part  per  million  in  or  on  grapes  and 
melon.s. 

»  •  •  •  • 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  AprU  26.  1973,  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency,  Room  3902A.  Fourth  and 
M  Streets  SW.,  Waterside  Mall,  Wash- 
ington.   D.C.    20460,    written    objections 
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thereto  In  qulntupLicate.  Objections  shall 
show  wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  wUl  be 
granted  If  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  March  27.  1973. 

(Sec.  408(d)(2).  68  Stat.  512;   21  USC    346a 
(d)(2)) 

Dated:  March  22,  1973. 

Henry  J.  Korp. 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[FH  Etoc. 73-5802  Filed  3-26-73; 8: 46  am] 

PART  180 — TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

Endosulfin 

A  petition  (PP  3F1314)  was  filed  by 
FMC  Corp.,  100  Niagara  Street,  Middle- 
port,  NY  14105.  In  accordance  with  pro- 
visions of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a) ,  proposing 
establishment  of  tolerances  for  combined 
residues  of  the  insecticide  endosulfan 
(6.7.8.9,10,10  -  hexachloro  -  l,5,5a,6.9.9a- 
hexahydro-6,9-methano-2.4,3  -  benzodl- 
oxathiepin-3-oxide)  and  Its  metabolite 
endosulfan  sulfate  (6,7.8,9, 10, 10-hexa- 
chloro  -  l,5,5a,6,9,9a  -  hexahydro  -  6,9  - 
methano  -  2,4,3  -  benzodloxathlepin-3,3- 
dioxide)  in  or  on  the  raw  agricultural 
commodities  almond  hiUls  at  1  part  per 
mUllon  and  almonds  at  0.2  part  per  mil- 
lion (negligible  residue) . 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  Is  concluded  that: 

1.  The  insecticide  Is  useful  for  the  pur- 
pose for  which  the  tolerances  are  being 
established. 

2.  Established  tolerances  for  residues 
in  meat  and  milk  are  adequate  to  cover 
additional  residues  resulting  from  the 
proposed  use. 

3.  There  is  no  reasonable  expectation 
of  residues  in  eggs  and  poultry  and 
}  180.6(a)  13)  applies  to  these  com- 
modities. 

4.  The  tolerances  established  by  this 
order  will  protect  the  pubUc  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)  (2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  of  the  En- 
vironmental Protection  Agency  (35  FR 
15623).  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  As- 
si.stant  Administrator  for  Pesticide  Pro- 
grams (36  FR  9038 ) ,  5  180.182  is  amended 
by  revising  the  paragraphs  "1  F>art  per 
million  •  •  •••  and  "0.2  part  per  million 
'negligible  residue*    •    •   •'■,  as  follows: 


§  180.182      Endoeulfan;      lolerancos      for 
ri'stidues. 


1  part  per  million  in  or  on  alfalfa  hay, 
almond  hulls,  and  cottonseed. 

•  •  •  •  • 

0.2  part  per  million  (negligible  residue) 
In  or  on  almonds;  filberts;  macadamla 
nuts;  pecans;  potatoes;  safBower  seed; 
straw  of  barley,  oats,  rye,  and  wheat; 
and  walnuts. 

•  •  •  •  • 
Any  i)erson  who  will  be  awlversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  April  26, 1973.  file  with 
the  Hearing  Clerk.  Environmental  Pro- 
tection Agency,  Room  3902A,  Fourth  and 
M  Streets  BW.,  Waterside  Mall,  Wash- 
ington. DC.  20460.  written  objections 
thereto  in  quintuphcate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objecti(»able  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accorapcuiled  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  March  27,  1973. 

(Sec.  408(d)  (2),  68  Stat.  512;  21  USC.  346a 
(d)(2)) 

Dated:  March  22,  1973. 

Henry  J.  Korp., 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

IFR  Doc  73-5803  Filed  3-26-73:8:45  am) 


PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PES- 
TICIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Methomyl 

In  response  to  a  petition  (PP  3E1303) 
submitted  by  Dr.  C.  C.  Compton.  Co- 
ordinator. Interregional  Research  Proj- 
ect No.  4.  State  Agricultural  Experiment 
Station.  Rutgers  University.  New  Bruns- 
wick. N.J.  08903.  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Stations  of  Indiana  and 
Oregon,  a  notice  was  published  by  the 
Environmental  Protection  Agency  in  the 
Federal  Register  of  December  16.  1972 
(37  FR  26836).  proposing  establishment 
of  a  tolerance  for  residues  of  the  insec- 
ticide methomyl  (S-methyl  iV-[(methyl- 
carbamoyDoxylthloacetlmidate)  In  or  on 
the  raw  agricultural  commodity  mint  hay 
at  2  parts  per  million.  No  comments  or 
requests  for  referral  to  an  advisory  com- 
mittee were  received. 

It  is  concluded  that  the  proposal  should 
be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a (e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
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Protection  Agency  (35  FR  15623).  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs  (36  FR 
9038),  §  180.253  is  amended  by  revising 
the  paragraph  "2  parts  per  milhon  •••,•' 
as  follows : 

§  180.2.'53      Mrllionivl;  loUranre*  for  r<«i- 
iihie!<. 

2  parts  per  million  in  or  on  beans 
(.succulent),  grapefruit,  lemons,  mint 
hay,  oranges,  and  tangerines. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  April  26,  1973.  file  with 
the  Hearing  Clerk,  Environmental  Pro- 
tection Agency.  Room  3902A.  Fourth  and 
M  Streets  SW..  Waterside  Mall.  Wash- 
ington. D.C.  20460.  written  objections 
thereto  In  quintuphcate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing  Is 
requested,  the  objections  must  state  the 
Issues  for  the  hearing.  A  hearing  will  be 
granted  If  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  reUef  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  become 
effecUve  on  March  27,  1973. 
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(Sec,  408(e) ,  68  Stat.  514;  21  U.S.C.  346a(e) ) 
Dated:  March  22,  1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.73-5804  Filed  3-26-73;8:45  am] 


Title  50— Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE  FISHER- 
IES SERVICE,  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION.  DE- 
PARTMENT OF  COMMERCE 

PART  216 — REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF 
MARINE   MAMMALS 

Incidental  Catch;    Definition 

On  December  21,  1972,  regulations 
were  promulgated  establishing  a  new 
Part  216  (37  FR  28177).  The  new  part  set 
forth  interim  regulations  to  Implement 
the  Marine  Mammal  Protection  Act  of 
1972  (Public  Law  92-522)  relating  to  the 
taking  and  Importing  of  marine  mam- 
mals and  marine  mammal  products. 
These  regulations  constituted  Interim 
regulations;  however,  provision  was  made 
for  the  submission  of  written  comments 
on  the  hiterlm  regulations  to  the  Direc- 
tor. National  Marine  Fisheries  Service, 
during  the  period  ending  February  21, 
1973.  proposed  final  regulations  on  the 
matters  covered  by  the  interim  regula- 
tions are  being  prepared  taking  into  ac- 
coimt  the  comments  received  during  that 
period. 

However.  It  has  been  br©ug:ht  to  the 
attention  of  the  Director,  National  Ma- 
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rine  Fisherie.s  Sarvice.  that  some  tuna 
vessels  may  be  utilizing  a  system  for 
catching  fish  which  involves  the  securintr 
of  a  radio  transmitting  device  to  por- 
poises, then  releaping  the  animals  and 
tracking  them  to  locate  schools  of  por- 
poise and  as.sociated  tuna.  In  order  to 
prevent  tlie  continuation  of  the  practice, 
the  followin.fT  revision  of  5  216.2(e)  Is 
adopted.  In  view  of  the  exisencies  of  the 
situation,  this  revision  shall  become  ef- 
fective Monday.  April  2,  1973. 

Tlie  interim  regulations  are  revised  by 
amending  the  definition  of  'incidental 
catch"  in  §  216. 6ie)    to  read  as  follows: 


§  216.2       Dofinitions. 

.  •  •  • 

(e)  "Incidental  catch"  shall  mean  the 
taking  of  a  marine  mammal  (1)  because 
Its  is  directly  interfering  with  commercial 
fishing  operations,  or  (2)  as  a  conse- 
quence of  the  steps  used  to  secure  the 
fish  In  connection  with  commercial  fish- 
ing operations:  Provided,  however,  That 
the  taking  of  a  marine  mammal  which 
otherwise  meets  the  requirements  of  this 
definition  shall  not  be  considered  an  in- 
cidental catch  of  that  mammal  If  It  Is 
used  subsequently  to  assist  In  commer- 
cial fishing  operations. 

.  .  •  •  • 

Issued  at  Washington,  D.C.  and  dated 
March  22,  1973. 

Robert  W.  Schoning, 
Acting  Director,  National  Marine 

Fisheries  Service. 

I  PR  Doc  73-5763  Filed  3-26-73;8;45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  makmg  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sen/ice 
[  7  CFR  Ch.  IX  ] 

(Docket  No.  AO-3751 

IRISH  POTATOES  GROWN  IN  RED  RIVER 
VALLEY  OF  NORTH  DAKOTA  AND 
MINNESOTA 

Notice  of  Recommended  Decision  and  Op- 
•  portunity    To    File    Written    Exceptions 
With    Respect    to    Proposed    Marketing 
Agreement  and  Order 

This  document  recommends  adoption 
of  a  marketing  agreement  and  order 
program  for  potatoes  grown  in  the  Red 
River  Valley  to  authorize  regulation  of 
the  grade  and  quality  of  potatoes  shipped 
to  fre-sh  market  outlets.  The  order  as 
recommended  reflects  minor  changes  in 
the  propo-sal  appearing  in  the  notice  of 
hearing  to  conform  with  the  hearing 
record. 

Pursuant  to  the  rules  of  practice  and 
procedure  governing  proceedings  to  for- 
mulate marketing  agreements  and  mar- 
keting orders  '7  CFR  Part  900 1 ,  notice 
is  hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended  de- 
cision with  respect  to  a  proposed  mar- 
keting agreement  and  order  to  authorize 
regulation  of  the  handling  of  Irish  pota- 
toes grown  in  the  Red  River  Valley  of 
North  Dakota  and  Minnesota.  Any  mar- 
keting agreement  and  order  thereinaf- 
ter referred  to  collectively  as  the  "mar- 
keting order"  I  which  may  result  from 
this  proceeding  will  be  effective  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  '48  Stat.  31.  as  amended:  7 
use.  601-674"  hereinafter  referred  to 
as  the  "act  " 

Interested  persons  may  file  written  ex- 
ceptions to  the  recommended  decision 
with  the  Hearing  Clerk,  Room  112-A, 
US.  Dep>artment  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  the 
close  of  business  on  April  9,  1973.  Excep- 
tions should  be  filed  in  quadruplicate. 
All  such  communications  will  be  made 
av'iilable  for  public  inspection  at  the 
ofRce  of  the  Hearing  Clerk  during  regu- 
lar busine.s.-,  hours  i7  CFR  1  27ibi  >. 

Preliminary  statement.  This  proposed 
order  was  formulated  on  the  record  of 
a  public  hearing  held  at  Grand  Forks, 
N,  Dak,  November  29-30,  1972.  Notice 
of  the  heanng  was  published  in  the  Oc- 
tober 26.  1972.  is.sue  of  the  Federal  Reg- 
ister 1 37  FR  22878  < .  Such  notice  set 
forth  a  prorxxsed  marketing  order  sub- 
mitted by  the  Red  River  Valley  Potato 
Growers  Association  on  behalf  of  potato 


producers    in    the    proposed    production 
area. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1»  The  existence  of  the  right  to  ex- 
ercise Federal  jurisdiction; 

(2)  The  need  for  the  propo.sed  regu- 
latory program  to  effectuate  the  declared 
purposes  of  the  act; 

13)  The  definition  of  the  commodity 
and  determination  of  the  production  area 
to  be  covered  by  the  proposed  order; 

(4)  The  identity  of  the  persons  and 
the  marketing  transactions  to  be  regu- 
lated; and 

(5>  The  specific  terms  and  provisions 
of  the  proposed  marketing  order,  in- 
cluding: 

(a)  The  definition  of  terms  used 
therein  which  arc  necessary  and  inci- 
dental to  attain  t!ie  declared  objectives 
of  the  act; 

(b»  The  estubli.shment,  maintenance, 
composition,  powers,  and  duties  of  a  com- 
mittee wliich  shall  be  the  local  adminis- 
trative agency  for  assisting  the  Secretary 
in  the  administration  of  the  program; 

(ci  The  authority  to  incur  expen.ses 
and  to  levy  assessments  on  potatoes 
handled; 

I  d  I  Tlie  method  of  regulating  the  han- 
dling of  Irish  potatoes  grown  in  the  pro- 
duction area; 

<e)  The  authority  for  establishing  spe- 
cial regulations  applicable  to  the  han- 
dling of  potatoes  for  special  purposes  or 
to  specified  outlets.  Including  modifica- 
tions of  grade.  Quality,  or  other  regula- 
tions ; 

('f)  The  authority  for  the  Inspection 
and  certification  of  potatoes  handled 
pursuant  to  the  proposed  marketing 
order; 

<g>  The  estiiblishment  of  require- 
ments for  reporting  and  record  keeping 
by  handlers; 

'h)  The  requirement  of  compliance 
with  all  provisions  of  the  marketing 
order  and  with  regulations  issued  pur- 
suant thereto;  and 

lii  Additional  terms  and  conditions  of 
miscellaneous  provisions  which  are  com- 
mf)n  to  marketing  aureements  and  orders. 
Findings  and  conclusions.  The  find- 
ings and  conclusions  on  the  material  is- 
sues, all  of  which  are  based  upon  the 
evidence  presented  at  the  hearing  and 
the  record  thereof,  are  as  follows: 

( 1 »  The  Red  River  Valley  of  North 
Dakota  and  Minnesota  Ls  one  of  the  most 
important  potato  producing  areas  in  the 
United  States,  accounting  In  recent  years 
for  about  10  percent  of  the  U.S.  annual 


production.  The  Valley  is  comprised  of 
22  counties,  11  of  which  are  in  North 
Dakota  and  11  in  Minnesota.  Potatoes 
are  produced  In  each  of  these  counties. 
On  the  basis  of  the  1969  agricultural  cen- 
sus, these  22  counties  accounted  for  86 
percent  of  the  29.2  million  hundred- 
weight total  potato  production  of  these 
two  States.  In  North  Dakota,  the  Red 
River  Valley  portion  accoimted  for  99 
percent  of  the  State's  potato  production, 
and  in  Minnesota  the  Valley  accounted 
for  70  percent. 

A  small  amount  of  Red  River  Valley 
potatoes  are  consumed  locally,  but  most 
of  the  potato  crop  grown  in  this  produc- 
tion area  is  for  shipment  outside  of  the 
production  area  to  destinations  within 
these  two  States  and  in  interstate  com- 
merce. 

Most  shipments  of  North  Dakota  and 
Minnesota  potatoes  to  fresh  market  out- 
lets are  destined  to  markets  south  of  the 
Great  Lakes  and  between  the  Rocky 
Mountains  and  the  Appalachians.  How- 
ever, some  production  area  potatoes  are 
shipped  to  the  east  and  west  coasts. 

Carlot  unloads  of  North  Dakota  and 
Minnesota  potatoes  were  reported  in  36 
of  the  41  major  cities  covered  in  the  1971 
report  of  Fresh  Fruit  and  Vegetable  Un- 
loads by  the  U.S.  Department  of  Agricul- 
ture. The  leading  cities  receiving  .such 
potatoes  in  1971  were  Chicago.  Minne- 
apolis, St.  Louis,  New  Orleans,  Kansas 
City,  Memphis,  and  Cincirmati.  Also,  po- 
tatoes from  both  States  were  exported  to 
Canada. 

Growers  and  handlers  of  Red  River 
Valley  potatoes  maintain  close  contact 
with  receiving  markets  outside  the  pro- 
duction area  by  modern  methods  of  com- 
munication. Exchange  of  information  be- 
tween shipping  point  sellers  and  terminal 
market  receivers  as  to  supplies  and  de- 
mand is  a  basis  for  determining  price 
levels.  Potato  prices  and  supplies  in  any 
one  location  are  promptly  known  else- 
where and  have  a  direct  effect  on  potato 
prices  in  all  other  locations. 

Sales  are  made  on  a  delivered  basis  at 
the  receiving  markets  as  well  as  f  o  b. 
at  .shipping  points.  In  some  instances 
handlers  consign  potatoes  to  receiving 
markets  for  arrival  sales. 

It  Is  therefore  apparent  that  potatoes 
produced  In  the  Red  River  Valley  of 
North  Dakota  and  Minnesota  are  mar- 
keted within  the  States  In  which  they 
are  produced  and  In  many  other  Stales, 
as  well  as  In  Canada.  Clearly,  shipments 
of  such  potatoes,  either  within  the  States 
or  to  points  outside  the  States  In  which 
produced,  either  enter,  or  have  an  effect 
upon,  interstate  commerce. 
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It  Is  hereby  found  and  determined  that 
all  sales  of  potatoes  grown  in  the  produc- 
tion area  which  are  destined  for  distribu- 
tion outside  of  such  production  area  and 
all  transportation  of  such  potatoes  from 
points  within  the  production  area  to 
points  outside  of  such  production  area 
are  in  the  current  of  interstate  or  foreign 
commerce,  or  directly  burden,  obstruct, 
or  affect  such  commerce.  It  is  concluded, 
therefore,  that  the  right  to  exercise  Fed- 
eral jurisdiction  with  respect  to  the  mar- 
keting order  for  Red  River  Valley  pota- 
toes, hereinafter  set  forth,  is  established, 
(2)  Potatoes  have  been  grown  com- 
mercially in  the  Red  River  Valley  since 
the  early  1920's,  when  adequate  trans- 
portation became  available.  The  valley's 
potatoes  are  produced  primarily  without 
irrigation,  and  the  seeding  rate  per  acre 
is  kept  low  in  order  to  achieve  desirable 
size.  For  this  reason  yields  in  the  valley 
average  only  140  hundredweight  per 
acre,  well  below  the  yield  in  most  other 
potatoe  producing  areas. 

As  in  most  specialized  potato  growing 
areas,  the  number  of  farms  has  dropped 
sharply.  According  to  the  1969  Census  of 
Agriculture,  there  were  618  farms  re- 
porting potato  production  in  the  11  coun- 
ties on  the  North  Dakota  side  of  the  Red 
River  Valley,  compared  with  1,095  farms 
rep)orting  in  the  1964  Census  (Exhibit  No. 
4).  On  the  Minnesota  side,  there  were 
553  farms  reporting  potato  production  in 
1969  compared  with  1,076  in  1964. 

Harvesting  generally  occurs  from  the 
1st  of  September  through  mid-October, 
with  danger  of  frost  at  any  time  during 
this  period.  Potato  harvesting  proceeds 
at  a  rather  brisk  pace.  As  a  result, 
mechanical  damage  in  the  form  of  bruis- 
ing is  a  major  problem.  Approximately  90 
percent  of  the  crop  is  stored  for  market- 
ing over  an  8-  to  10-month  period.  Most 
of  the  storage  fswjilities  are  modern, 
above  ground,  and  well  ventilated. 

Red  River  Valley  potatoes  are  mar- 
keted in  three  main  outlets:  Certified 
seed,  processing  (including  potato  chips, 
frozen,  dehydrated,  and  canned  prod- 
ucts), and  the  fresh  market.  The  pro- 
posed marketing  order  would  apply  only 
to  potatoes  for  the  fresh  market.  The 
bulk  of  such  fresh  market  potatoes  are 
of  the  red  varieties,  although  other 
varieties  also  are  sold  for  fresh  utiliza- 
tion. About  85  to  90  percent  of  the  pota- 
toes destined  for  fresh  market  go  to 
packinghouses  (wash  plants)  in  the 
production  area  for  washing,  grading, 
sorting,  sizing,  and  packaging,  prior  to 
being  transported  to  markets.  The  re- 
maining 10  to  15  percent  are  shipped  as 
dry,  bulk  loads  to  operators  of  wash 
plants  and  other  distributors  outside  the 
production  area  and  closer  to  terminal 
markets  who,  for  the  most  part,  wash, 
grade,  sort,  size,  and  package  the  pota- 
toes for  distribution  to  retail  stores  and 
institutional  outlets. 

Growers  sell  potatoes  by  several  meth- 
ods. Some  growers  grade  and  package 
their  potatoes  and  sell  them  direct  to 
wholesalers  or  retailers.  Others  sell 
through  cooperative  associations  which 
provide  various  marketing  services,  and 
still  others  sell  their  potatoes  through 
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brokerage  or  sales  houses  located  within 
or  outside  the  production  area. 

At  the  present  time  there  ap'ino  com- 
pulsory minimum  quality  refluftements 
for  shipments  of  Red  River  VWley  pota- 
toes to  the  fresh  market.  Such  Shipments 
also  are  not  required  to  be  inspected  by 
an  impartial  inspection  service.  Although 
most  packages  of  potatoes  carry  a  label 
which  may  indicate  the  quality  of  the 
commodity  therein,  there  is  no  assurance 
that  the  uninspected  potatoes  meet  the 
standards  of  the  grade  or  other  indica- 
tion of  quality  which  may  be  marked  on 
the  containers. 

Record  evidence  indicated  that  as  a  re- 
sult of  this  situation,  prices  received  for 
Red  River  Valley  potatoes  have  been  be- 
low the  prices  received  by  growers  in 
other  areas  where  coordinated  marketing 
programs  regulate  the  quality  of  potatoes 
marketed. 

During  the  1960-70  period,  season 
average  farm  prices  received  by  growers 
in  North  Dakota,  which  are  representa- 
tive of  Red  River  Valley  prices,  were 
much  below  the  parity  level  in  all  but 
1  year.  The  average  for  the  11-year  pe- 
riod was  $1.48  per  hundredweight  which 
was  only  55  percent  of  parity. 

The  cost  of  production  in  1972  on  a 
700-acre  farm  with  200  acres  planted  to 
potatoes  was  estimated  at  $2.06  per  hun- 
dredweight, nearly  double  the  estimated 
cost  in  1963  and  moderately  above  the 
average  return  in  recent  years  when 
prices  were  relatively  low. 

In  addition  to  the  lower  prices  received, 
according  to  record  evidence  the  price 
spread  on  a  given  day  for  potatoes 
marked  with  the  same  grade  and  size 
was  much  greater  than  could  be  ex- 
plained by  variations  within  such  grade 
and  size  tolerances.  There  is  normally 
some  variance  in  price  due  to  quality, 
sizing,  and  condition  of  potatoes.  But 
witnesses  testified  to  the  effect  that 
price  differentials  of  50  to  60  cents  per 
hundredweight  for  the  same  grade  and 
size  of  potatoes  have  been  common  for 
this  area  and  are  an  indication  that  some 
shippers  were  not  correctly  labeling  their 
potatoes. 

Without  minimum  quality  regulations 
and  mandatory  inspection,  it  has  been 
possible  for  some  grower-handlers  to 
offer  and  sell  potatoes  of  poor  quality  at 
low  prices,  thereby  having  a  detrimental 
effect  upon  the  market  and  the  price 
structure  for  all  Red  River  Valley  pota- 
toes. Such  disorderly  marketing  practices 
have  afforded  buyers  additional  price 
leverage  and  were  damaging  to  all  ship- 
pers, even  though  only  a  small  quantity 
of  the  lower  quahty  or  inadequately 
identified  potatoes  were  actually  shipped. 
It  is  illogical  for  producers  in  the  Red 
River  Valley  to  allow  these  disorderly 
marketing  practices  to  continue  while, 
at  the  same  time,  expending  funds  for 
promotion  of  their  potatoes. 

Buyers'  and  consumers'  preferences 
for  potatoes  do  not  suddenly  shift  from 
potatoes  produced  in  one  area  to  those 
of  another  area.  They  become  accustomed 
to  using  potatoes  from  one  area  and  will 
continue  to  do  so  as  long  as  that  area 
can  supply  them  with  potatoes  of  a  qual- 
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ity  and  price  satisfactory  to  them  and 
in  line  with  those  from  other  areas.  If, 
however,  the  area  fails  to  supply  potatoes 
which  satisfy,  customers  will  shift  their 
allegiance. 

The  future  of  the  Red  River  Valley's 
position  In  the  fresh  potato  market  was 
indicated  by  the  record  to  be  dependent 
upon  improving  the  quality  of  the  pota- 
toes marketed  and  that  the  best  method 
of  achieving  this  would  be  to  have 
mandatory  minimum  quality  regulations 
and  inspection. 

The  establishment  of  more  orderly 
marketing  conditions  as  may  be  brought 
about  by  the  proposed  marketing  order 
would  tend  to  establish  parity  prices  to 
producers  of  potatoes  grown  in  the  pro- 
duction area. 

In  view  of  the  foregoing,  it  Is  con- 
cluded that  there  is  a  need  for  a  mar- 
keting order  program  to  regulate  the 
quality  of  potatoes  grown  in  the  Red 
River  Valley  which  are  destined  for  fresh 
market  outlets. 

(3)  A  definition  of  the  agricultural 
commodity  to  be  regulated  under  the 
proposed  marketing  order  is  necessary 
to  distinguish  it  from  other  agricultural 
commodities.  The  agricultural  com- 
modity grown  in  the  production  area 
and  scientifically  known  as  "Solanum 
tuberosum"  is  commonly  known  in  the 
production  area  and  in  receiving  mar- 
kets outside  the  production  area  as 
"potatoes,"  or  "Irish  potatoes."  Such 
definition  shoulu  include  all  types  and 
varieties  of  potatoes  produced  in  the 
production  area.  The  types  would  include 
round  red,  round  white,  long  white  and 
long  russet  ty-pes.  The  leading  varieties 
are  Red  Pontiac,  Red  La  Soda,  La  Rouge, 
Kermebec,  Norgold  and  Russet  Burbank, 
but  other  varieties  are  produced  or  may 
be  introduced  in  the  future. 

"Production  area"  is  defined  so  as  to 
fix  the  area  in  which  potatoes  subject 
to  regulation  under  the  proposed  mar- 
keting order  are  grown.  Such  area  in- 
cludes all  territory  within  the  boundaries 
of  the  counties  of  Towner.  Ramsey, 
Cavalier.  Pembina,  Walsh,  Grand  Forks, 
Nelson,  Steele,  Traill,  Cass,  and  Rich- 
land in  the  State  of  North  Dakota,  and 
of  Kittson,  Marshall,  Polk,  Permington, 
Red  Lake,  Norman,  Mahnomen,  Clay, 
Becker.  Wilkin,  and  Otter  Tail  in  the 
State  of  Minnesota,  which  geographic 
area  Is  commonly  referred  to  as  the  Red 
River  Valley, 

The  Red  River  Valley,  comprised  of 
the  above-named  counties,  is  one  of  the 
important  potato  producing  areas  within 
the  United  States.  Its  boundaries  are 
distinct,  well  delineated,  and  well  known 
by  producers  and  liandlers  within  the 
valley  as  well  as  by  potato  handlers  from 
outside  the  area.  The  11  counties  consti- 
tuting the  North  Dakota  portion  of  the 
production  area  are  grouped  along  the 
eastern  border  of  North  Dakota,  and  the 
11  counties  constituting  the  remainder 
of  the  production  area  are  located  along 
the  northern  part  of  the  western  border 
of  Mirmesota.  The  Red  River  of  the 
North  runs  between  the  two  groups  of 
counties,  drains  the  valley  and  gives  the 
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area  the  chief  identification  for  its  com- 
mon name. 

All  boundaries  of  the  Red  River  Valley 
are  based  on  county  lines  which  provide 
a  practical  basis  for  establishment  of 
the  production  area  inasmuch  as  these 
boundaries  do  not  pass  through  any 
major  potato  producing  sections.  There- 
fore, the  possibility  of  confusion  or  dif- 
ficulty in  administraUon  of  a  potato 
marketing  order  program  for  this  pro- 
duction area  because  of  potatoes  being 
grown  cla'^e  to  or  on  both  sides  of  the 
boundarj'  lines  is  minimized. 

The  same  varieties  of  potatoes  are 
grown  in  the  Minnesota  and  North  Da- 
kota porticHxs  of  the  proposed  production 
area  and  the  markets  for  both  portions 
are  the  same.  To  exclude  any  portion 
of  the  production  area  would  tend  to  de- 
feat the  purpose  of  the  proposed  mar- 
keting order  in  that  poor  quality  pota- 
toes from  such  an  excluded  section  could 
then  be  marketed  free  from  regulations 
and  thereby  depress  the  prices  of  regu- 
lated potatoes. 

The  territory  Included  within  the 
boundaries  of  the  production  area  con- 
stitutes the  smallest  regional  produc- 
tion area  that  is  practicable  for  carry- 
ing out  the  objectives  of  the  proposed 
marketing  order. 

(4>  The  term  "handler"  is  s3nnony- 
mous  with  the  term  "shipper."  It  should 
be  defined  In  the  marketing  order  to 
Identify  the  persons  who  would  be  sub- 
ject to  regulation  under  the  marketing 
order.  Any  person  engaged  In  the  act  or 
acts  of  handling  poUtoes  grown  In  the 
production  area,  as  well  as  any  person 
who  causes  such  potatoes  to  be  handled. 
Is  a  handler.  Obligation  are  placed  on 
such  persons  for  meeting  regulatory,  as- 
sessment and  reporting  requirements  of 
the  marketing  order. 

Any  person  is  a  handler  who;  '  1>  Sells 
or  transports  production  area  potatoes 
between  the  production  area  and  any 
point  outside  thereof,  or  causes  such  sale 
or  transportation:  or  <2i  handles  pro- 
duction area  potatoes  that  are  moved 
out  of  the  production  area  under  a  Spe- 
cial Purpose  Certificate.  More  than  one 
handler  may  be  involved  in  the  handling 
of  a  given  lot  of  potatoes  and  each  such 
person  should  be  responsible  for  com- 
plying with  the  terms  of  the  marketing 
order. 

Common  or  contract  carriers   trans- 
porting potatoes  which  are  owned  by 
another  person  are  performing  a  han- 
dling activity  or  function,  insomuch  as 
they  are  transporting  potatoes.  However, 
such  handling  should  not  be  regulated 
under  the  marketing  order  because  such 
carriers  are  not  responsible  for  the  grade 
and  quality  of  the  potatoes  being  trans- 
ported, nor  are  they  responsible  for  the 
introduction  of  such  potatoes  Into  com- 
merce. The  interest  of  common  or  con- 
tract   carriers    in    such    potatoes    Is    to 
transport  them  for  a  service  charge  to 
destinations  selected  by  others.  The  re- 
sponsibility for  the  grade  and  quality  of 
such  potatoes  delivered  to  a  common  or 
contract  carrier,  with  the  consequent  ef- 
fect of  such  sale  or  transportation  upon 
the  market  for  potatoes  and  the  price  of 


such  potatoes  to  growers,  should  be  borne 
solely  by  the  person  or  persons  resjxMisi- 
ble  for  delivering  such  potatoes  to  the 
carrier  or  by  the  person  who  causes  guch 
potatoes  to  be  delivered  to  such  carrier. 
The  term  "handle"  Is  synonymous 
with  "ship"  and  is  defined  in  the  pro- 
posed marketing  order  to  establish  the 
marketing  functions  which  are  primarily 
responsible  for  placln*  production  area 
potatoes  In  the  current  of  commerce  be- 
tween the  production  area  and  points 
outside  thereof. 

A  small  quantity  of  Red  River  VaUey 
potatoes  are  sold  or  moved  out  of  the 
production  area  into  fresh  market  chan- 
nels with  only  a  linilted  amotmt  of  prep- 
aration for  market.  Usually  such  po- 
Utoes are  partially  jraded  to  eliminate 
the  smallest  sizes  and  those  with  serious 
quality  defects.  Although  these  potatoes 
may  be  packed  in  various  types  of  con- 
tainers, they  are  not  washed  and  are 
seldom  inspected  to  cerify  the  com- 
position of  the  lot.  This  type  of  han- 
dling is  more  common  during  hardest 
with  the  partial  grading  and  packaging 
occurring  in  the  field  Immediately  after 
digging,  although  some  growers  may  sell 
ungraded  potatoes  out  of  their  storages 
directly  into  fresh  market  channels. 

The  major  portion  of  production  area 
potatoes  ntilized  in  the  fresh  market  are 
run  over  grading  machinery  for  washing, 
separating  Into  grades  and  sizes,  and 
placing  In  appropriate  containers.  About 
85  to  90  percent  of  the  Valley's  fresh 
market  potatoes  are  washed,  graded  and 
packaged  In  wash  plants  located  In  the 
production  area.  Such  potatoes  are  then 
sold  for  movement  to  markets  outside  the 
production  area  and  transported  to  such 
markets. 

The  record  shows  that  from  10  to  15 
percent  of  the  production  area  potatoes 
which  are  marketed  as  washed,  graded, 
and  packaged  potatoes  are  so  prepared 
for  marketing  In  wash  plants  located 
outside  the  production  area  and  closer  to 
major  population  centers,  in  cities  such 
as  Chicago.  New  Orleans,  and  Burlington, 
Iowa.  Red  River  Valley  potatoes  are 
shipped  ungraded  and  in  bulk  to  these 
plants  wherein  the  potatoes  are  washed, 
separated  into  grades  and  sizes,  and 
placed  into  appropriate  containers.  The 
prepared  potatoes  are  then  sold  and 
transported  to  wholesale  distributors,  re- 
tail stores,  or  institutional  outlets. 

The  sale  or  transportation  of  Red 
River  VaUey  potatoes  from  the  produc- 
tion area  to  any  point  outside  thereof — 
regardless  of  the  degree  of  preparation 
for  market  performed  on  siich  potatoes 
prior  to  such  sale  or  transportation— has 
a  direct  effect  upon  the  potato  market 
and  the  prices  received  by  growers  for 
such  potatoes.  The  acts  of  the  person 
making  such  sales  or  causing  such  sales 
to  be  made,  or  the  person  who  transports 
or  who  causes  the  transporting  of  pota- 
toes to  market,  constitute  handling  of 
such  ix)tatoes. 

Record  evidence  Indicate  that  the  def- 
inition of  "handle"  should  Include  the 
shipment  of  ungraded  potatoes  in  bulk 
to  wash  plants  outside  the  production 
area    for    preparation    for    market.    As 


shown  heretofore,  a  significant  portion 
of  production  area  fresh  market  potatoes 
are  so  handled.  It  is  a  lonc-establisbed 
^tM:Uce  In  the  marketing  of  Red  River 
Valley  poUtoes.  and  the  equity  interests 
of  persons  who  so  market  siKh  potatoes 
would  be  properly  served  by  permitting 
the  practice  to  continue  under  the  mar- 
keting order.  The  committee  should  be 
well  acquainted  with  the  location  and 
facilities  of  wash  plants  receiving  such 
potatoes.  The  evidence  Indicates  that 
safeguards  can  be  developed  for  handling 
such  potatoes.  Therefore,  production 
area  potatoes  should  be  permitted  to  be 
shipped,  unwashed  and  In  bulk,  to  such 
wash  plants  to  be  prepaired  for  market, 
if  they  are  handled  as  special  purpose 
shipments  under  safeguards  upon  reccxn- 
mendation  of  the  committee  and  ap- 
proval of  the  Secretary. 

In  handling  imgraded  potatoes  that 
are  moved  out  of  the  production  area  in 
bulk  to  wash  plants  to  be  prejwired  for 
market.  It  should  be  the  responsbility  of 
the  person  who  handles  them  to  main- 
tain their  Identity  imtll  they  have  com- 
plied with  the  regulations  In  effect  under 
the  rwoposed  marketing  order. 

The  definition  of  "handle"  should  not 
Include  the  activities  of  a  producer  In 
his  cajjacity  as  a  producer,  such  as  pro- 
duction and  harvesting  functions.  How- 
ever, the  sale  or  transportation  of  pro- 
duction area  potatoes  to  destinations  out- 
side the  production  area  by  the  producer 
would  be  a  handling  function.  Also,  Inas- 
much as  nearly  all  prodxKtlon  area  poU- 
toes destined  for  fresh  market  use  are 
shipped  out  of  the  production  area,  the 
record  indicates  that  it  would  serve  no 
useful  purpose  to  regulate  under  the  pro- 
posed marketing  order  anv  potatoes  sold 
or  transported  within  the  production 
area.  Hence,  the  definition  of  handle,  as 
provided  In  the  notice  of  hearing,  should 
be  modified  accordingly. 

f5)(a)  CerUln  terms  and  provisions 
of  the  proposed  marketing  order  should 
be  defined  and  explained  for  the  pvu-pose 
of  designating  specifically  their  applica- 
bility and  esUblLshlng  appropriate  llml- 
Utlons  on  their  respective  meanings 
whenever  they  are  used. 

"Secretary"  should  be  defined  to  In- 
clude not  only  the  Secretary  of  Agricul- 
ture of  the  United  States,  the  official 
charged  by  law  with  the  responsibility  for 
programs  of  this  nature,  but  also,  in  or- 
der to  recognize  the  fact  that  It  is  physi- 
cally Impossible  for  him  to  perform  per- 
sonally an  functions  and  duties  Imposed 
upon  him  by  law.  any  other  officer  or  em- 
ployee of  the  U.S.  Department  of  Agricul- 
ture who  is.  or  who  may  hereafter  be,  au- 
thorized to  act  In  his  stead. 

The  definition  of  "Act"  provides  the 
correct  legal  clUtions  for  the  statute  pur- 
suant to  which  the  proposed  regulatory 
program  would  be  operative  and  avoids 
the  need  for  referring  to  these  citations 
throughout  the  marketing  order. 

The  definition  of  "person"  follows  the 
deflriltlon  of  that  term  as  set  forth  In  the 
act,  and  will  Insure  that  It  will  have  the 
same  meaning  as  It  has  In  the  act. 

The  term  "producer"  as  used  In  the 
proposed  marketing  order  pro\ide3  the 
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basis  for  determining  eliglbUlty  for  vot- 
ing in  nomUiations  and  other  procedures 
relating  to  the  qualifications  of  member- 
ship on  the  Red  River  VaUey  Potato 
Committee.  "Producer"  should  mean  any 
person  engaged  In  a  proprieUry  capacity 
in  the  production  of  potatoes  for  market. 
The  "fiscal  period"  Is  the  basis  for  ac- 
counting and  general  record  keeping  pur- 
poses. It  is  proposed  that  the  fiscal  period 
begin  on  August  1  of  each  year,  and  end 
on  July  31  of  the  following  year.  These 
dates  are  proposed  so  that  the  fiscal  t>e- 
riod  will  start  prior  to  but  as  close  to  the 
beginning  of  the  marketing  season  as  pos- 
sible so  that  a  minimum  of  expense  will 
be  incurred  before  the  marketing  season 
and  all  past  business  may  be  brought  up 
to  date.  Shipments  of  new  crop  poUtoes 
generally  begin  In  September  and  con- 
tinue to  the  following  July.  If  this  pro- 
posal is  initiated,  the  first  fiscal  period 
will  begin  on  the  effective  date  of  the 
marketing  order  and  conclude  on  July  31, 
after  which  the  normal  period  of  Au- 
gust 1  to  July  31  will  constitute  the  fiscal 
period.  But  due  to  the  possible  develop- 
ment   of    new    storage    techniques    or 
changes  in  program  operations,  it  would 
be  appropriate  to  include  authority  to 
permit  changing  the  beginning  and  end- 
ing dates  of  the  fiscal  period  by  the  Sec- 
retary upon  recommendation  of  the  com- 
mittee. 

"Grading"  Is  usually  a  phj'Sical  opera- 
tion whereby  poUtoes  are  carried  by  a 
mechanical   conveyor   over   a   series   of 
moving  belts,  revolving  rollers,  or  tables 
upon  which  the  potatoes  are  sorted  Into 
various  sizes  and  qualities.  This  grading 
or  preparation  for  market  is  an  operation 
which  is  applied  to  most  potatoes  grown 
in  the  production  area  which  are  sold  or 
transported  to  fresh  market,  even  though 
the  extent  to  which  the  poUtoes  are 
sorted  may  vary  considerably  according 
to  the  type  of  outlet.  Some  of  the  usual 
or  tvpical  classifications  are  U.S.  No.  1, 
U.S."  Commercial,  or  U.S.  No.  2  grade  in 
combination   which   a   size   designation 
such  as  2-inch  minimum,  Size  A,  or  2- 
inch  minimum  3  '^a  inches  maximum,  and 
similar  designations  of  value  attributes 
based  on  commonly  accepted  measures 
of  potato  characteristics.  A  definition  of 
"grading"   or  "preparing  for  market," 
based  on  the  foregoing  should  be  set 
forth  in  the  proposed  marketing  order. 
Such  definition  should  mean  the  sorting 
or  preparation  of  potatoes  into  grades 
and  sizes  by  any  means,  including  any 
repacking,    regrading,    or    resorting    of 
poUtoes  which  may  have  been  previously 
prepared  for  market.  The  terra  "rough 
grading"  as  used  herein  means  that  the 
potatoes  are  partially  prepared  for  mar- 
ket  by    the   removal   of   some   poUtoes 
which  are  seriously  damaged  or  which 
are  of  a  size  that  is  obviously  unsuitable 
for  fresh  market  use. 

The  definition  of  "grade"  Is  incorpo- 
rated in  the  proposed  marketing  order 
to  enable  all  persons  affected  thereby  to 
determine  the  requirements  thereof  tmd 
to  Interpret  the  regiilations  Issued.  Grade 
Is  defined  as  inpluding  the  meanings  as- 
signed to  such  term  In  the  official  stand- 
ards for  potatoes  Issued  by  the  U.S.  De- 
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partment  of  Agriculture  and  in  the 
standards  for  poUtoes  issued  by  the 
State  in  which  poUtoes  are  first  shipped , 
In  modifications  or  amendments  of  such 
standards,  and  in  variations  of  such 
standards  by  regulations  under  the  pro- 
posed marketing  order.  Regulations 
under  such  marketing  order  can  then  use 
such  terms  with  the  constant  meanings 
assigned  thereto  in  such  standards  or  in 
such  modified  or  amended  sUndards,  or 
such  regulations  can  vary  such  terms  by 
prescribing,  for  example,  a  percentage 
of  a  grade,  as  may  be  required  at  the 
time  of  issuing  a  regulation. 

Inspectors  of  the  Federal  or  Federal- 
SUte  Inspection  Service  are  qualified  to 
certify  the  grade  of  poUtoes  grown  m 
the  proposed  production  area,  in  terms 
of  any  of  the  aforesaid  standards,  or 
modifications,  amendments,  or  variations 
thereof. 

The  term  "varieties"  is  included  in  the 
proposed  marketing  order  so  that  the 
committee  may  recognize  the  real  differ- 
ences in  the  characteristics  of  different 
varieties  and  differences  in  types  of  regu- 
lations which  might  be  considered  and 
recommended  therefor.  The  great  bulk 
of  potatoes  now  being  produced  in  the 
proposed  production  area  fall  within  the 
general  group  known  £is  red  or  red 
skinned  varieties.  However,  round  white 
varieties,  russets,  and  other  classifica- 
tions which  may  come  into  importance  In 
the  future,  such  as  long  whites,  are  also 
grown.  Differences  by  groups  of  varieties 
should  be  recognized  by  the  committee 
in  their  deliberations,  and  the  proposed 
marketing  order  should  authorize  differ- 
ent regulations  for  different  varieties. 
The  meaning  set  forth  in  the  definition 
of  "varieties"  is  appropriate  for  deter- 
mining different  varieties  of  potatoes 
grown  in  the  production  area. 

The  definition  of  "seed  potatoes"  is 
desirable  to  distinguish  between  potatoes 
which  are  handled  for  table  use  and  those 
which  are  handled  for  seed,  so  that  in- 
dividual and  separate  treatment  may  be 
given  to  seed  potatoes  under  the  pro- 
posed marketing  order.  The  terms  "seed 
potatoes"  and  "seed"  should  be  consid- 
ered synonymous  for  the  administration 
of  the  marketing  order.  Only  potatoes 
which  have  been  officially  certified  by 
the  Official  State  Seed  Certification 
Agencies  of  the  States  of  Minnesota  or 
North  Dakota  and  Identified  as  such  for 
use  as  seed  shall  be  considered  seed 
potatoes. 

The  term  "pack"  is  commonly  used 
throughout  the  production  area  by  the 
Red  River  Valley  potato  industry.  It  re- 
fers to  one  or  more  of  the  combinations 
of  factors  relating  to  the  grade,  size,  and 
weight  of  the  poUtoes  in  particular  con- 
tainers. Differences  in  pack  are  also  rec- 
ognized by  the  size  of  the  package.  For 
example,  potatoes  in  10-pound  bags  are 
referred  to  as  a  10-pound  pack.  A  pack 
of  U.S.  No.  1  Reds.  2  to  3  inches,  would 
use  grade,  variety,  and  size  factors.  Pack 
should  be  defined  as  a  basis  for  distin- 
guishing the  various  sizes  of  shipping 
units  in  which  potatoes  are  packaged  as 
well  as  the  contents  of  the  packages  In 
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terms  of  the  quantity  of  potatoes  and  the 
grade  and  size  thereof. 

"Container"  should  be  defined  as  set 
forth  in  the  proposed  marketing  order 
to  provide  a  basis  for  differentiating 
among  the  numerous  shipping  units  in 
which  poUtoes  move  to  market,  and  the 
permissible  application  of  different  regu- 
lations to  different  units.  The  principal 
containers  used  at  present  in  marketing 
potatoes  are  burlap  sacks,  paper  bags, 
mesh  bags,  polyethylene  bags,  cartons, 
and  bulk  loads,  but  other  receptacles  may 

be  used.  ^     „  ,     • 

The  definition  of  "committee  is  in- 
corporated In  the  marketing  order  to 
identify  the  administrative  agency,  as 
authorized  by  the  act,  responsible  for 
administration  of  the  program.  The  term 
"Red  River  Valley  Potato  Committee"  is 
a  proper  identification  of  the  agency  and 
reflects  the  character  thereof. 

"District"   should   be   defined   in   the 
marketing  order  as  referring  to  each  of 
the  geographical  sections  or  di\lsions  of 
the  production  area,  either  as  initially 
established  or  as  later  reestablished,  in 
order  to  provide  a  basis  for  the  nomina- 
tion and  selection  of  committee  members 
and  for  regulatory  purposes.  The  pro- 
posed division  into  districts  is  adequate 
and  equitable  from  the  standpoint  of  the 
present  situation  and  should  provide  a 
practical  basis  for  the  purposes  intended. 
The  definition  of  "export"  is  incorpo- 
rated in  the  marketing  order  so  that  dif- 
ferent regulations  may  be  authorized  for 
export  shipments  than  for  domestic  ship- 
ments.  Export  markets  may  have  re- 
quirements which  differ  from  those  of  the 
domestic  market  and  special  regulations 
for   cerUin   export   shipments   may   be 
justified  as  such  shipments  would  re- 
move potatoes  from  competition  in  the 
domestic  market.  "Export"  should  be  de- 
fined as  shipments  of  potatoes  outside 
the  continental  United  States. 

(b)  The  proposed  marketing  order 
should  provide  for  the  selection  by  the 
Secretary  of  a  local  administrative  com- 
mittee as  provided  by  the  act.  This  com- 
mittee should  have  the  responsibility  for 
local  administration  of  the  proposed 
marketing  order.  The  act  provides  that  a 
marketing  order  program  be  adminis- 
tered locally  by  an  agency  selected  by  the 
Secretary.  The  record  shows  that  such 
a  local  administrative  agency  should  be 
esUblished  which  will  be  represenUtive 
of  potato  producers  in  the  production 
area  and  be  responsible  for  the  adminis- 
tration of  the  program:  that  it  should 
be  called  the  Red  River  Valley  PoUto 
Committee,  consisting  of  14  members, 
with  a  like  number  of  alternates  and  that 
it  would  be  a  workable  group  providing 
adequate  industry  representation.  The 
committee  would  be  authorized  to  rec- 
ommend marketing  regulations,  and 
to  take  care  of  other  administrative 
matters. 

Many  producers  in  this  production 
area  also  are  handlers  and,  as  a  result 
of  the  operations  of  committees  now 
serving  the  potato  industry,  the  record 
shows  that  a  14 -member  committee  com- 
posed entirely  of  producers  will  likely 
have  among  Its  members  several  who  also 
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are  handlers.  In  such  manner  both  pro- 
ducers and  handlw^  wlU  be  adequately 
represented. 

Each  member  and  alternate  of  the  Red 
River  Valley  Potato  Committee  selected 
to  represent  producers  In  a  particular 
district  should  be  a  producer  of  potatoes, 
or  an  ofBcer  or  employee  of  a  corpcwate 
producer  or  other  type  of  business  unit 
engaged  in  producing  potatoes  In  such 
district  and  each  such  person  should  re- 
side within  the  production  area.  Some 
qualified  persons  may  reside  outside  of 
the  district  in  which  their  principal  po- 
tato growing  interest  lies.  However,  rec- 
ord evidence  shows  that  such  residence 
should  not  preclude  them  from  repre- 
sentmg  the  particular  district  in  which 
they  farm.  Producers  who  farm  in  a  dis- 
trict should  be  intimately  acquainted 
with  the  problems  of  producing  potatoes 
grown  in  such  district  and  each  may  rea- 
sonably be  expected  to  present  accu- 
rately the  problems  incident  to  produc- 
tion or  marketing  of  poUtoes  grown  in 
such  district. 

The  record  evidence  indicates  that  pro- 
ducers nominated  for  membership  on  the 
committee  should  be  producers  of  po- 
tatoes which  would  be  subject  to  the 
regulations  of  the  proposed  marketing 
order.  Because  of  their  involvement  in 
the  fresh  market,  such  producers  would 
be  Informed  of  the  supply  and  demand 
factors  particularly  affecting  the  sale  of 
their  potatoes  and  the  effect  of  regula- 
tion upon  such  sales.  On  the  other  hand, 
producers  who  grow  poUtoes  only  for 
sale  as  certified  seed  or  for  processing 
would  have  less  interest  In  the  fresh 
market  situation;  and  such  producers 
should  not  be  eligible  for  membership  on 
the  committee.  The  same  principle  also 
should  apply  as  to  the  eligibUity  of  per- 
sons to  vote  in  nomination  meetings. 

CircumsUnces  may  arise  when  it  is 
impossible  for  a  member  or  members  to 
attend  particular  meetings  of  the  com- 
mittee or  where  positions  are  vacant  be- 
cause of  resignations  or  for  other  reasons. 
In  such  situations  It  is  desirable  for  the 
respective  alternates  to  serve  in  heu  of 
the  members  so  that  there  will  be  no 
interruprtlon  of  committee  operations  and 
to  assure  producers  In  all  districts  of  the 
production  area  representation  In  the 
conduct  of  all  committee  business.  Also, 
the  record  shows  that  alternates  could 
relieve  members  by  performing  assigned 
tasks  necessary  for  adminLstration  of  the 

program. 

The  selection  of  committee  members 
and  alternates  on  the  basis  of  districts, 
as  set  forth  In  the  proposed  marketing 
order  is  related  to  acreage  and  produc- 
tion of  potatoes  within  the  production 
area  and  such  basis  provides  a  practi- 
cable and  equitable  manner  of  represen- 
tation. 

Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
should  qualify  by  filing  with  the  Secre- 
tary a  written  acceptance  of  his  willing- 
ness and  Intention  to  serve  In  such  ca- 
pacity. Such  acceptance  should  be  filed 
within  10  days,  or  by  such  other  time  as 
the  Secretary  prescribes,  after  noOflca- 
tlon  of  appointment.  This  requirement  Is 


necessary  so  that  the  Secretary  may  be 
in  a  position  to  prampily  aelect  some 
other  eUgible  person  to  serve  as  a  mem- 
ber or  alternate  in  the  event  the  initially 
selected  member  or  alternate  fails  to 
properly  qualify  or  Indicate  his  willing- 
ness and  intention  to  serve  on  the 
committee. 

The  term  of  office  of  committee  mem- 
bers and  alternates  under  the  proposed 
program  should  be  for  2  years  begirming 
on  August  1  and  ending  July  31.  or  such 
other  period  recommended  by  the  com- 
mittee and  approved  by  the  Secretary. 
This  will  establish  an  orderly  procedure 
for    changing    the   membership   of    the 
committee  and  will  permit  some  flexi- 
bility in   case   changes   in   the  term  of 
office  may  be  desirable  in  the  futvire.  The 
term  of  office  should  be  for  2  years  so 
that  members  and  alternates  will  have 
adequate  time  to  familiarize  themselves 
with  the  operation  of  the  program  and 
thus  be  in  a  iwsition  to  render  the  most 
effective  service  in  assisting  the  Secre- 
tary to  carry  out  the  declared  policy  of 
the  act.  The  beginning  of  each  term  of 
office  occurs  durmg  a  period  prior  to  the 
commencement  of  a  marketing  season 
and  hence  should  allow  adequate  time  for 
the  committee  to  organize  and  start  oper- 
ating before  the  opening  of  each  season. 
Provision  is  made  in  the  marketing 
order  for  sUggered  terms  of  office  of  the 
committee  members  and  alternates.  Un- 
der this  provision  seven  of   the  initial 
committee  members  and  their  alternates 
will  serve  for  a  term  ending  on  July  31 
following  their  apjjointment;  the  remain- 
ing seven  of  the  initial  committee  mem- 
bers and  their  alternates  will  serve  for  a 
term  of   office   ending   on   the   second 
July  31  following  their  appointment. 

The  establishment  of  such  staggered 
terms  will  p>rovlde  for  more  efficient  ad- 
ministration of  the  program  in  that 
members  and  alternates  constituting  the 
newly  appointed  members  of  the  com- 
mittee win  benefit  from  the  guidance  of 
experienced  members  who  carry  over. 
The  experienced  members  will  help  in- 
sure continuity  of  the  policies  and  pro- 
cedures relating  to  the  administration  of 
the  marketing  order. 

It  is  proposed  that  no  member  should 
serve  for  more  than  three  consecutive 
terms  so  that  fresh  points  of  view  could 
be  brought  before  the  administrative 
agency  and  so  that  responsibilities  of 
membership  may  be  spread  among  more 
producers.  This  policy  is  deemed  reason- 
able and  desirable. 

A  quorum  of  the  Red  River  Valley  Po- 
tato Committee  should  consist  of  10 
members,  and  lO  concurring  votes  should 
be  necessary  for  passing  any  motion  or 
approving  any  action  of  the  committee. 
Such  quorum  and  voting  requirements, 
constituting  a  minimum  of  over  two- 
thirds  of  the  membership,  are  deemed 
reasonable  and  adequate. 

The  committee  should  be  authorized  to 
vote  by  telephone,  telegraph,  or  other 
means  of  communication  when  matters 
to  be  considered  are  so  routine  it  would 
be  unreasonable  to  call  for  an  assembled 
meeting,  or,  on  the  other  hand,  when 


rapid  actkm  is  necessary  in  an  emer- 
gency. Votes  cast  at  other  than  assem- 
bled meetings  should  be  confirmed 
promptly  In  writing  to  provide  a  writ- 
ten record  of  the  votes  so  cast.  In  case  of 
an  assembled  meeting,  however,  all  votes 
should  be  cast  in  person. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section   608c(7)(c)    of   the  act  because 
such  powers  are  authorized  to  be  granted 
by  the  enabling  statutory  authority.  They 
are  common  to   marketing   agreements 
and  marketing  orders  operating  under 
the  act  and  necessary  so  that  an  agency 
of  the  character  set  lorth  In  the  proposed 
marketing  order  can  properly  function. 
TTie  duties  set  forth  In  the  proposed 
marketing  order  for  the  committee  are 
similar  to  those  generally  specified  for 
administrative  agencies  of  this  charac- 
ter. These  duties  should  enable  the  com- 
mittee, and  Its  members  and  alternates, 
to  undertake  and  perform  such  activities 
as  may  be  necessary  for  the  committee 
to  carry  out  Its  prescribed  responsibili- 
ties. These  specified  duties,  however,  are 
not  necessarily  all  inclusive,  in  that  there 
may  be  other  duties  which  are  incidental 
to,  and  not  inconsistent  with,  the  terms 
and  conditions  of  the  proposed  market- 
ing order  which  the  committee  may  need 
to  perform  in  connection  with  its  opera- 
tions under  this  program. 

Proponents  recommended  an  addi- 
tional paragraph  to  the  duties  of  the 
committee  as  set  forth  in  the  notice  of 
hearing,  to  read  as  follows:  "To  receive 
and  consider  complaints  and  petitions 
from  producers  with  respect  to  market- 
ing problems  arising  in  cormection  with 
operations  of  this  marketing  order  pro- 
gram, and  to  initiate  consideration  by  the 
committee  within  5  working  days  follow- 
ing receipt  of  the  same.  A  request  or  peti- 
tion signed  by  50  percent  of  the  pro- 
ducers of  a  variety,  or  30  producers, 
whichever  is  smaller,  shall  be  sufficient 
to  invoke  this  duty."  The  record  shows 
that  this  additional  duty  would  further 
assure  producers  that  their  problems  will 
be  properly  considered  by  the  committee. 
It  should,  therefore,  be  Included  as  a  duty 
of  the  committee. 

Conmilttee  members  and  alternates 
should  be  reimbursed  for  reasonable  ex- 
penses Incurred  when  they  are  engaged 
tn  committee  business.  These  expenses 
should  be  paid  by  the  committee  because 
it  would  not  be  fair  for  committee  mem- 
bers and  alternates  who  are  to  serve 
without  compensation  to  be  required  to 
bear  such  expenses  In  addition  to  the 
time  lost  from  their  businesses. 

Districts  are  established  in  the  pro- 
posed order  to  provide  a  geographical 
basis  for  the  selection  of  committee  mem- 
bership. For  this  purpose,  the  production 
area  is  divided  Into  nine  districts  as  set 
forth  in  the  notice  of  hearing.  This  pro- 
posed division  into  districts  is  considered 
to  be  adequate  and  equitable  at  the  pres- 
ent time  and  should  provide  a  practical 
basis  for  the  purpose  Intended. 

A  proTlskm  for  redlatrictlng  and  re- 
apporUotment  of  membership  Is  neces- 
sary In  the  proposed  order  to  enable  the 
committee  and  the  Secretary  to  consider 
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from  time  to  time  whether  the  basis  for 
representation  has  changed  or  could  be 
Improved  and  how  such  improvement 
should  be  made.  Future  shifts  or  other 
changes  in  the  development  of  acreage 
and  production  within  the  production 
area  cannot  be  foreseen  at  the  present 
time.  Therefore,  it  is  desirable  to  pro- 
vide flexibility  of  operation  so  that,  if  it 
should  be  in  the  best  interests  of  the  ad- 
ministration of  the  proposed  marketing 
order  to  change  the  boundaries  of  some 
districts  and  reapportion  membership, 
the  committee  may  so  recommend  and 
the  Secretary  may  take  such  action. 

The  Red  River  Valley  Potato  Commit- 
tee is  the  agency  established  pursuant  to 
the  terms  and  conditions  authorized  by 
the  Act.  Nominations  for  membership 
on  this  committee  are  provided  by  the 
terms  of  the  marketing  order  as  a  method 
for  selecting  such  membership,  so  that 
the  wishes  of  the  affected  industry  with 
respect  to  membership  on  such  commit- 
tee may  be  made  known  to  the  Secretary. 
The  methods  for  calling  and  conduct- 
ing nomination  meetings  together  with 
the  rules  for  determining  the  rights  and 
eligibility  of  those  participating  in  pro- 
ducers' meetings  for  selection  of  mem- 
bership on  the  committee,  as  set  forth 
in  the  notice  of  hearing,  are  considered 
to  be  equitable  and  practical. 

In  the  case  of  the  death,  removal, 
resignation,  or  disqualification  of  a  mem- 
ber, it  is  proposed  that  the  Secretary  se- 
lect a  successor  for  his  unexpired  term. 
Such  selection  may  be  by  naming  a 
nominee  from  previously  unselected 
nominees  on  the  current  nominee  list 
from  the  district  involved,  or  by  hold- 
ing another  nomination  meeting.  In  any 
case,  if  the  names  of  nominees  to  fill  a 
vacancy  are  not  submitted  to  the  Secre- 
tary within  30  days  after  a  vacancy  oc- 
curs, the  Secretary  should  be  authorized 
to  fill  such  vacancy  without  regard  to 
nominations.  This  is  necessary  to  insure 
that  all  portions  of  the  production  area 
are  adequately  represented  in  the  con- 
duct of  committee  business. 

to )  Expenses  would  have  to  be  incurred 
by  the  committee  in  the  administration 
of  the  proposed  program.  These  ex- 
penses, which  should  be  reasonable,  in- 
clude, but  should  not  be  limited  to.  sal- 
aries for  a  manager,  secretary  and  field 
personnel,  rent  for  office  space  and  office 
equipment,  supplies  and  travel  expense. 
Expenses  incurred  by  the  committee  in 
operating  the  marketing  order  must, 
under  the  act.  be  borne  by  handlers.  The 
most  practical  way  of  distributing  the 
cost  of  the  program  equitably  among 
handlers  Is  to  require  each  handler  who 
first  handles  potatoes  subject  to  regula- 
tion under  the  proposed  program  to  pay 
his  pro  rata  share  of  such  expenses  on 
the  basis  of  the  ratio  of  his  total  potato 
shipments  under  the  proposed  marketing 
order  to  the  total  of  such  potato  ship- 
ments by  all  such  handlers,  during  a 
particular  fiscal  period. 

Good  business  practice  requires  that 
the  conunittee  prepare  a  budget  prior 
to  the  beginning  of  each  fiscal  period 
showing  estimates  of  Income  and  expend- 
itures necessary  for  the  administration 
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of  the  proposed  marketing  order  for  such 
period.  The  budget  should  be  presented 
to  the  Secretary  along  with  the  commit- 
tee's recommendation  for  a  rate  of  as- 
sessment. A  rate  of  assessment  would 
then  be  estaWished  by  the  Secretary  on 
the  basis  of  the  committee's  recommen- 
dation to  balance  necessary  committee 
expenses  with  revenue.  If  it  should  be- 
come necessary  to  amend  the  budget, 
such  a  recommendation  could  be  sub- 
mitted to  the  Secretary  and  an  amended 
rate  of  assessment  may  also  be  issued  by 
the  Secretary.  The  changed  assessment 
rate  should  be  applied  to  all  potatoes 
handled  during  the  fiscal  period  so  that 
the  total  payments  by  each  handler  will 
be  proportional  to  liis  share  of  the  total 
volume  of  potatoes  handled. 

In  most  cases,  the  person  who  first 
ships  the  potatoes  also  applies  for  in- 
spection, and  in  such  instances  the  record 
of  inspected  shipments  could  serve  as  a 
basis  for  computing  assessments  due. 
Such  person  is  the  one  who  started  the 
commodity  on  its  way  to  market.  There- 
fore, such  person,  i.e.,  the  first  handler, 
should  be  the  person  who  is  to  pay  the 
assessments.  For  potatoes  which  are  not 
so  Inspected,  the  handler  who  first 
handles  the  potatoes  should  continue  to 
be  the  handler  responsible  for  the  assess- 
ment and  should  be  so  designated  by  the 
committee.  The  requirement  that  only 
first  handlers  pay  assessments  on  the 
potatoes  will  preclude  multiple  assess- 
ments on  potatoes  that  are  handled  more 
than  once,  and  handlers  will  be  able  to 
arrange  their  operations  accordingly. 

It  Is  a  matter  of  good  business  practice 
for  the  committee  to  maintain  books  and 
records  clearly  reflecting  the  true,  up-to- 
date  condition  of  its  affairs  so  that  the 
committee,  as  the  agency  of  the  Secre- 
tary, will  always  be  prepared  for  public 
scrutiny  or  inspection  by  the  Secretary. 
The  responsibility  of  the  Secretary  for 
the  committee's  activities,  funds,  opera- 
tions, and  marketing  policies,  establishes 
an  additional  basis  for  requiring  full  ac- 
counting and  records  of  all  committee 
actions.  The  committee  should  have  a 
periodic  audit  by  a  competent  public  ac- 
countant of  its  financial  affairs  at  least 
once  each  fiscal  period  and  should  pro- 
vide copies  of  such  audit  to  the  Secretary 
to  enable  him  to  maintain  appropriate 
supervision  and  review  of  the  commit- 
tee's activities  and  operations.  Copies  of 
the  audit  report  should  also  be  available 
in  the  office  of  the  committee  for  in- 
spection by  Interested  producers  and 
handlers. 

The  assessment  rate  under  the  pro- 
gram would  be  set  at  the  beginning  of 
the  season  based  on  a  crop  of  an  esti- 
mated volume.  However,  should  crop  fail- 
ure or  partial  crop  loss  reduce  the  crop 
so  that  assessment  income  falls  below 
expenses,  it  might  be  necessary  for  han- 
dlers to  cover  the  deficit  through  in- 
creased assessments.  Since  this  would  im- 
pose an  extra  burden  on  the  Industry,  it 
would  be  equitable  and  less  burdensome 
for  handlers  to  establish  an  operating 
reserve  during  years  of  normal  produc- 
tion. The  reserve  fund  would  be  built 
during   years   when    fimds   exceed    ex- 
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penses.  In  order  that  reserve  funds  not 
be  accumulated  beyond  a  reasonable 
amount,  however,  a  limit  of  not  to  ex- 
ceed approximately  one  fiscal  period's 
budgeted  expenses  should  be  provided. 

The  provisions  set  forth  in  the  notice 
of  hearing  with  respect  to  expenses, 
budget,  assessments,  accounting,  and  ex- 
cess funds  are  appropriate  and  in  ac- 
cordance with  established  practices  for 
marketing  programs  of  this  nature. 

(d)  The  declared  policy  of  the  act  is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  potatoes, 
among  other  commodities,  as  will  tend 
to  establish  parity  prices  to  producers 
and  be  in  the  public  interest.  Tlie  regula- 
tion of  the  handling  of  potatoes,  as  au- 
thorized in  the  proposed  marketinu 
order,  provides  a  means  for  carrying  out 
such  policy. 

In  order  to  facilitate  the  operation  of 
the  program,  the  committee  should,  prior 
to  the  beginning  of  each  marketing  .sea- 
son, pnparr  and  rdopt  a  marketing 
policy  for  the  season.  Tlie  marketing 
policy  should  set  forth  the  overall  plan 
of  the  committee  for  the  orderly  mar- 
keting of  potatoes  grown  in  the  produc- 
tion area  for  the  season,  including,  to 
the  extent  practical,  the  kinds  of  regu- 
lations that  may  be  desirable. 

Such  marketing  policy  should  be  made 
available  to  the  Secretary-,  and  to  pro- 
ducers and  handlers  to  enable  them  to 
plan  their  opera  tion.<;. 

The  factors  set  forth  in  the  proiX)sed 
marketing  order  which  the  committee 
should  take  into  consideration  in  devel- 
oping its  marketing  policy  are  those 
usually  taken  into  account  by  producers 
and  handlers  in  their  day-to-day,  as 
well  as  seasonal,  evaluations  of  the  mar- 
ket outlook. 

If  conditions  change  during  the  season 
requiring  a  change  in  policy,  the  com- 
mittee should  amend  the  policy  state- 
ment to  bring  it  up-to-date.  Tlie 
amended  policy  also  should  be  distrib- 
uted to  interept.ed  parties  and  to  the 
Secretary. 

The  Red  River  Valley  Potato  Commit- 
tee, as  the  local  administrative  agency 
under  the  proposed  marketing  order, 
should  be  authorized  to  recommend  such 
grade  and  quality  regulations,  as  well  as 
any  other  regulations  and  amendments 
thereto,  as  are  authorized  by  the  pro- 
posed marketing  order  and  which  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  It  is  essential  to  successful  oper- 
ation of  the  proposed  marketing  order 
protrram  that  the  committee  should  have 
such  responsibility.  Tlie  Secretary  should 
look  to  the  committee,  as  the  agency  re- 
flecting the  thinking  of  the  industry,  for 
its  views  and  recommendations  for  pro- 
moting more  orderly  marketing  condi- 
tions so  as  to  increase  grower,';'  returns 
for  production  area  potatoes.  The  com- 
mittee should,  therefore,  have  authority 
to  recommend  such  regulations  as  are 
authorized  whenever  such  regulations 
will  in  the  judgment  of  the  committee, 
tend  to  improve  returns  to  producers. 

■When  conditions  change  so  the  com- 
mittee no  longer  feels  the  then  current 
regulations  are  carrying  out  the  policy 
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of  the  act,  they  should  have  the  author- 
ity to  recommend  modification,  suspen- 
sion, or  termination  of  such  regulations, 
as  the  situation  warrants. 

The  proposed  marketing  order  should 
authorize  the  Secretary,  on  the  basis  of 
committee  recommendations,  or  other 
available  information,  to  issue  grade, 
quality  and  other  appropriate  regula- 
tions which  are  necessary  for  the  im- 
provement of  growers'  returns  for  pro- 
duction area  potatoes. 

Proponents  of  the  proposed  marketing 
order  testified  that  the  proposed  wording 
of  the  authority  to  regulate  the  handling 
of  particular  grades,  sizes,  qualities,  or 
maturities  of  potatoes,  which  appeared 
in  the  notice  of  hearing  should  be 
changed  to  permit  the  regulation  only  of 
the  grade  and  quahty  of  the  production 
area  potatoes  handled:  also,  that  the 
committee  should  not  be  authorized  to 
recommend  any  regulation  which  is  more 
restrictive  than  U.S.  No.  2  grade  for  such 
potatoes. 

Indu.sti->-  witnesses  testified  that  size 
and  maturity  are  important  considera- 
tions but  variations  associated  therewith 
have  not  been  a  significant  problem  in 
this  production  area.  As  indicated  earlier 
herein,  the  main  problem  has  been  a 
wide  spread  in  prices  for  the  same  grade, 
and  thp  shipment  of  some  potatoes  which 
do  not  meet  minimal  grade  standards. 
Most  of  the  production  area  potatoes 
shipped  to  fresh  market  have  been  U.S. 
No  1.  or  better  grade,  and  this  grade  will 
continue  to  account  for  the  major  por- 
tion of  the  shipments.  However,  under 
a  regulation  which  would  specify  that 
only  potatoes  of  U.S.  No.  2  or  better 
grade  may  be  shipped  and  that  all  ship- 
ment's would  be  inspected  and  certified, 
there  will  be  as^surance  in  the  production 
area  and  in  the  receiving  markets  that 
potatoes  certified  U.S.  No.  1  will  in  fact 
be  of  US.  No.  1  quahty.  and  potatoes 
certified  U  S.  Commercial  or  US.  No.  2 
will  meet  the  requirements  for  those 
prade.s.  and  no  potatoes  of  lesser  quality 
than  specified  by  the  regulation  in  effect 
will  be  shipped. 

Therefore,  the  wording  of  the  proposed 
authority  with  respect  to  Lssuance  of  reg- 
ulations should  be  modified  accordingly. 
All  fresh  market  potatoes  should  meet 
the  grade  and  quality  requirements 
recommended  by  the  committee  and  is- 
sued by  the  Secrctarj-.  There  should  be 
no  problem  concerning  the  applicability 
of  such  requirements  and  of  inspection 
of  po''i'ocs  which  have  been  wa.shed. 
graded  and  packed  in  the  production 
area,  and  tho.se  potatoes  which  have  been 
washed  in  the  production  area  but 
.shipped  in  bulk  to  points  outside  the  pro- 
duction area.  With  respect  to  shipments 
of  dry  bulk  loads  of  unwashed  potatoes 
to  wash  plants  outside  the  production 
area,  the  record  evidence  shows  that  it 
would  be  more  practical  to  have  them 
inspected  at  the  wash  plants  after  they 
are  wa.shed,  graded  and  packaged,  prior 
to  distribution  to  retail  outlets. 

Hence,  the  authority  to  regulate  the 
handling  of  potatoes  grown  in  the  pro- 
duction area  which  are  shipped  under 
a  special  purpose  permit  to  wash  plants 
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at  specified  locations  outside  the  produc- 
tion area  for  preparation  for  market 
should  be  included  in  the  proposed  mar- 
keting order  as  hereinafter  set  forth. 
This  is  to  allow  Red  River  Valley  pro- 
ducers and  handlers  to  continue  the  com- 
mercial practices  of  marketing  their 
potatoes  in  the  most  efHclent  manner 
and  to  tailor  the  regulations  to  meet  the 
marketing  needs  of  the  industry. 

Dry  bulk  potatoes  for  which  arrange- 
ments cannot  be  made  for  compliance 
with  regulations  imposed  under  the 
order  at  wash  plants  outside  of  the  pro- 
duction area  should  be  inspected  prior 
to  leaving  the  production  area  and  must 
meet  the  applicable  regulations. 

Authority  should  be  provided  in  the 
proposed  marketing  order  to  regulate  the 
handling  of  potatoes  differently  for  dif- 
ferent varieties  and  for  different  packs 
during  any  period.  Adverse  weather  may 
occur  during  a  crop  year  which  might 
affect  one  variety  significantly  more 
than  another.  Such  authority  would  then 
ix?rmit  the  committee  to  recommend  a 
modification  of  a  grade,  or  a  different 
grade,  such  as  a  State  grade  for  one 
variety  during  such  season.  By  having 
authority  to  regulate  differently  for  dif- 
ferent packs,  the  committee  could  recom- 
mend different  requirements  for  potatoes 
packed  In  100  iK>und  containers,  for 
example,  than  for  potatoes  packed  in 
cartons  or  In  consumer  size  packages. 
Therefore,  the  wording  of  the  appropri- 
ate provision  in  the  notice  of  hearing 
should   be  modified  accordingly. 

Authority  for  minimum  standards  of 
quality  when  prices  are  above  parity 
would  permit  the  committee  to  recom- 
mend, and  the  Secretary  to  issue,  such 
minimum  standards  of  quality  as  will  be 
in  the  interest  of  consumers  as  well  as 
of  producers.  Poor  quality  potatoes  fail 
to  Rive  consumer  satisfaction  and  should 
not  be  marketed. 

Labeling  is  a  means  of  advising  the 
buyer  and  the  consumer  of  the  grade 
and  quality  of  the  potatoes  being  pur- 
chased. It  will  afford  a  method  of  estab- 
lishing a  realistic  price  differential  be- 
tween various  grades  through  grade 
identity  and  It  will  reduce  price  competi- 
tion resulting  between  various  packaged 
lots  on  which  quality  indications  are  not 
uniform.  Labeling  requirements  relieve 
the  shipper  of  quality  potatoes  from  the 
price  depressing  effect  of  competing  with 
nonlabeled  or  mislabeled  packages,  and 
a  more  stable  price  structure  would  ulti- 
mately result.  No  hardship  would  be  in- 
curred by  the  handler  by  labeling 
regulations.  Labeling  authority  Ls  inci- 
dental to  the  other  regulations  and 
necessary  for  them  to  be  most  effective. 
Proponents  testified  that  any  potatoes 
identified  with  the  Red  River  Valley 
should  be  required  to  be  inspected  and 
to  meet  the  marketing  order  require- 
ments. 

The  record  shows  that  certified  seed 
jx)tatoes  should  be  exempt  from  regula- 
tion under  the  proposed  marketing  order 
because  they  are  not  In  competition  with 
fresh  market  potatoes.  However,  potatoes 
which  are  not  certified  by  the  seed  cer- 
tification agency  of  the  State  In  which 


the  potatoes  were  grown  should  be  sub- 
ject to  regulations  even  though  such 
potatoes  are  described  by  the  handler 
thereof  as  seed.  Otherwise,  they  may  be 
competing  with  fresh  market  shipments. 
Also,  any  potatoes,  whether  certified  as 
seed  or  not.  destined  for  the  fresh  mar- 
ket should  be  subject  to  regiilations  un- 
der the  order.  Therefore,  the  paragraph 
applicable  to  certified  seed  potatoes,  as 
set  forth  in  the  notice  of  hearing,  should 
be  modified  accordingly. 

Provisions  should  be  Included  in  the 
proposed  marketing  order  to  indicate  that 
the  Secretary  has  the  authority  to  amend 
or  modify  any  regulation  issued  when- 
ever he  finds  that  such  would  tend  to 
effectuate  the  policy  of  the  act.  Also,  that 
he  should  terminate  or  suspend  a  regiila- 
tion  whenever  he  finds  that  it  no  longer 
tends  to  effectuate  the  declared  policy 
of  the  act. 

The  proposed  marketing  order  should 
also  provide  that  the  Secretary  should 
notify  the  committee  promptly  of  any 
regulation  Issued  or  of  any  modification, 
suspension  or  termination,  so  that  the 
committee  will  be  able  to  give  reasonable 
notice  to  all  handlers.  All  persons  con- 
cerned should  be  kept  fully  Informed  at 
all  times  If  the  program  Is  to  operate 
successfully. 

According  to  the  record,  it  would  be 
desirable  to  exempt  small  shipments  of 
production  area  potatoes  from  meeting 
the  inspection  and  assessment  require- 
ments so  as  to  eliminate  expending  com- 
mittee time,  effort,  and  expense  for  com- 
pliance checking  out  of  proportion  to  the 
effects  that  such  insignificant  quantities 
might  have  on  producers'  returns.  This 
would  permit  more  efTicient  operation  of 
the  proposed  marketing  order.  Therefore, 
the  committee  should  be  authorized  to 
recommend,  and  the  Secretary  to  specify, 
minimum  quantities  which  would  be  ex- 
empt from  inspection  and  assessment  re- 
quirements under  the  proposed  market- 
ing order. 

(e)  The  Secretary,  upon  the  basis  of 
recommendations  and  information  sub- 
mitted by  the  committee,  or  upon  the 
basLs  of  other  information  should  be  au- 
thorized to  establish  special  regulations, 
or  to  modify,  suspend,  or  terminate 
grade,  quality  and  other  applicable  regu- 
lations with  respect  to  the  handling  of 
potatoes,  to  facilitate  shipments  for  pur- 
poses other  than  disjxtsitlon  in  normal 
commercial  domestic  fresh  market 
channels. 

Certain  outlets  for  potatoes,  such  as 
livestock  feed,  provide  a  salvage  outlet 
for  culls  and  offgrade  potatoes  for  which 
there  Is  no  other  market.  Potatoes  mov- 
ing to  these  outlets  are  of  such  low  value 
that  they  would  bring  little  or  nothing  in 
other  outlets  so  authority  should  be  In- 
cluded to  allow  them  to  go  to  livestock 
feed  without  incurring  the  cost  of  Inspec- 
tion and  assessment.  Similarly,  potatoes 
for  relief  or  charity  should  also  be  sub- 
ject to  exemption  from  the  regulations. 
These  potatoes  would  not  be  moving  in 
the  regular  channels  of  trade  and  would 
not  compete  with  potatoes  shipped  under 
the  regulations  for  domestic  fresh  mar- 
ket. Therefore.  It  would  not  be  defeating 
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the  purpose  of  the  program  to  permit 
them  to  move  to  charitable  outlets  with- 
out Inspection  and  assessment. 

Potatoes  for  export  could  move  under 
modified  requirements  which  would  be 
taUored  to  meet  the  needs  of  the  Import- 
ing country  or  they  should  be  able  to 
move  under  special  purpose  certificate 
without  grade  and  quality  restrictions  as 
determined  by  the  committee  because 
such  potatoes  would  not  compete  "with 
domestic  fresh  market  potatoes.  If  there 
should  be  a  demand  from  export  outlets 
for  different  grades  or  qualities,  the  com- 
mittee and  the  Secretary  should  have  the 
requisite  authority  to  effect  the  appro- 
priate modification,  suspension,  or  ter- 
mination of  regulations  for  export 
shipments.  Export  markets  are  usually 
additional  outlets  for  Red  River  Valley 
potatoes.  Unless  the  committee  has  the 
authority  to  recommend  and  the  Secre- 
tary to  Issue  regulations  to  meet  the  re- 
quirements for  export  markets,  loss  of 
markets  may  occur,  thereby  tending  to 
prevent  the  accomplishment  of  the  pur- 
pose of  the  program. 

Prepeeling  Is  not  considered  process- 
ing, and  thus  potatoes  shipped  for  pre- 
peeling are  subject  to  marketing  order 
regulations.  However,  the  committee 
should  have  the  authority  to  recommend 
modification  or  suspension  of  regulations 
with  respect  to  potatoes  for  prepeeling 
to  recognize  the  different  potato  require- 
ments of  this  outlet.  In  commercial  pre- 
peeling, operators  can  use  potatoes  with 
surface  defects  which  might  be  unde- 
sirable for  the  tablestock  market.  Of 
course.  Inspection  would  normally  be  re- 
quired on  such  shipments. 

Potatoes  shipped  as  certified  seed  shall 
be  exempt  from  regulation  imder  the 
proposed  program  and  potatoes  shipped 
for  canning,  freezing,  and  other  process- 
ing are  exempt  from  regulation  under 
the  act.  However,  It  Is  proper  that  the 
committee  have  authority  to  Impose  safe- 
guards to  Insure  that  certified  seed  and 
potatoes  destined  for  processing  not  be 
diverted  to  the  fresh  market. 

The  record  Indicates  that  It  Is  neces- 
sary to  ship  unwashed,  uninspected  pota- 
toes In  bulk  to  specified  locations  outside 
the  production  area  to  have  such  pota- 
toes prepared  for  market.  Such  handling 
Bhould  be  permitted  under  appropriate 
safeguards  on  shipments  for  specified 
purposes,  to  permit  established  practices 
to  continue  without  disruption  or  undue 
Interference. 

Potatoes  that  are  moved  outside  the 
production  area  for  specified  purposes 
without  being  Inspected  before  they  leave 
the  production  area  should  be  handled 
by  the  handlers  located  outside  the  pro- 
duction area  in  the  same  maimer  as  If 
such  handling  was  performed  Inside  tfie 
production  area.  The  record  Indicates 
that  if  potatoes  were  grown  in  the  pro- 
duction area  aoid  graded  and  washed  In 
wash  plants  outside  the  production  area, 
then  the  person  who  performs  such  serv- 
ice should  be  considered  a  handler  and 
would  be  responsible  for  Insuring  that 
the  potatoes  meet  the  applicable  pro- 
Tlsiorvs  of  the  marketing  order. 


It  is  essential  that  the  identity  of  pota- 
toes shipped  for  specified  purposes  be 
maintained  to  insure  they  are  not  used 
for  purposes  contrary  to  those  specified. 
Ungraded  potatoes  which  have  been 
shipped  from  the  production  area  to 
specified  wash  plants  for  preparation  for 
market  should  not  be  mixed  with  other 
potatoes  as  it  would  be  impossible  to 
maintain  their  identity  under  such  cir- 
cumstances. Since  only  those  potatoes 
which  meet  the  requirments  of  the  regu- 
lations may  be  shipped  to  the  fresh 
market,  below  grade  potatoes  graded  out 
of  each  lot  must  be  kept  out  of  fresh 
market  charmels.  but  may  be  disposed 
of  in  such  outlets  as  livestock  feed,  re- 
lief, or  charity.  It  was  Indicated  in  the 
record  that  the  committee  would  not 
lose  control  over  such  potatoes,  going  to 
fresh  market  or  other  outlets,  if  appro- 
priate safeguards  are  applied. 

The  regulations  affecting  shipments 
for  special  purposes  may  need  to  be  mod- 
ified or  suspended  for  other  purposes 
which  may  be  specified  by  the  committee 
and  approved  by  the  Secretary.  This  is 
to  provide  fiexibUlty  which  Is  needed  to 
cover  any  situation  which  may  occiu-  but 
which  cannot  be  foreseen  at  present.  The 
Secretary  and  the  committee  should  be 
required  to  give  prompt  notice  of  any 
such  actions  to  the  persons  to  be  affected. 
The  authority  for  Issuing  special  regula- 
tions for  modifying,  suspending  or  ter- 
minating grade,  quaUty,  Inspection  or 
assessment  requirements  with  respect  t6 
shipments  for  special  purposes  should  be 
accompanied  by  the  additional  authority 
to  prescribe  adequate  safeguards,  for  ap- 
proval by  the  Secretary,  to  prevent  spe- 
cial purpose  shipments  from  entering 
fresh  market  channels. 

In  order  to  maintain  appropriate  Iden- 
tification of  shipments  of  potatoes  for 
special  purposes,  safeguards  could  re- 
quire the  prior  applicaticai  for,  and  Issu- 
ance of,  special  purpose  certificates  to 
handlers  of  such  potatoes.  Such  certifi- 
cates should  be  issued  in  accordance  with 
rules  to  be  established  or  approved  by 
the  Secretary  on  the  basis  of  committee 
recommendations,  so  that  the  proce- 
dure for  the  Issuance  of  such  certificates 
may  be  Imown  to  handlers. 

T^e  term  "special  purpose  certificate" 
is  Intended  to  mean  the  written  approval 
or  permit  necessary  to  make  such  ship- 
ments. It  is  important  that  safeguards 
should  be  adequate  so  that  the  committee 
can  follow  special  shipments  from  the 
time  they  leave  the  local  shipping  points 
to  their  ultimate  destination  to  deter- 
mine that  they  do  not  enter  domestic 
fresh  market  charmels  rather  than  the 
channels  for  which  they  were  originally 
Intended.  As  experience  is  gained,  the 
committee  should  establish  procedures 
for  the  issuance  of  special  purpose  certifi- 
cates. 

The  procedure  for  safeguarding  the 
shipment  of  potatoes  to  be  used  for  proc- 
essing could  entail  establishment  by  the 
committee  of  lists  of  approved  potato 
processors  to  which  such  potatoes  could 
be  shipped.  Upon  application  of  a  han- 
dler for  perms.sion  to  ship  potatoes  for 
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processing  use.  the  committee  could  de- 
termme  whether  the  intended  receiver 
was  a  bona  fide  processor,  and  therefore 
an  eligible  outlet  for  unregulated  pota- 
toes. 

It  is  appropriate  and  proper  that  grow- 
er-handlers should  be  required  to  file  ap- 
plications with  the  committee  to  ship 
potatoes  for  certain  special  purpose  out- 
lets. Tliis  is  an  ob\'ious  requirement  for 
proper  safeguards.  It  is  also  appropriate 
and  proper  that  handlers  should  be  re- 
quired to  obtain  inspection  if  such  is  de- 
termined necessar>'  by  the  committee. 
This  would  apply  to  such  outlets  as  ex- 
port shipments.  It  is  also  appropriate 
that  handlers  should  be  required,  if  the 
committee  deems  it  necessary,  to  obtain 
from  the  receiver  an  affidavit  or  acknowl- 
edgement that  the  potatoes  were  used 
for  the  purpose  specified. 

The  committee  should  have  authority 
to  rescind  or  deny  special  purpose  certifi- 
cates to  any  shipper  if  the  committee  ob- 
tains proof  that  the  potatoes  shipped  by 
him  were  handled  contrarj'  to  the  pro- 
visions of  the  certificate.  This  is  an  es- 
sential authority  which  should  rest  with 
the  committee  if  it  is  to  have  the  re- 
sponsibility for  local  administration  of 
the  marketing  order. 

The  Secretary  should  retain  the  right 
to  modify,  change,  alter  or  rescind  any 
safeguards  prescribed  and  any  certifi- 
cates issued  by  the  committee.  The  re- 
tention of  this  right  by  the  Secretary  is 
appropriate  in  fulfilling  the  Secretar>-s 
responsibility  under  the  provisions  of  the 
act.  This  will  provide  an  appropriate 
check  upon  the  responsibility  of  the  com- 
mittee in  carr>-ing  out  its  functions  in  an 
equitable  manner. 

The  committee  should  be  required  to 
make  reports  to  the  Secretary  as  request- 
ed, showing  the  operation  of  the  safe- 
guards. Such  reports  may  require  the 
committee  to  show  the  number  of  certif- 
icates issued,  the  quantity  of  potatoes 
covered  by  such  certificates,  the  number 
of  applications  denied,  and  any  other 
information  with  respect  to  such  safe- 
guards as  may  be  requested  by  the  Sec- 
retary so  that  he  may  discharge  his  du- 
ties under  the  act  and  the  proposed  mar- 
keting order. 

(f)  Inspection  of  potatoes  grown  m 
the  production  area  by  the  Federal-State 
Inspection  Service  is  a  common  and  usual 
practice  for  the  purpose  of  determining 
the  grade  and  quality  of  such  potatoes. 
This  is  the  only  neuti-al  inspection  sen- 
ice  available  and  it  should  be  used  on  all 
fresh  shipments  of  potatoes  to  insure 
that  each  lot.  whether  by  truck  or  car- 
load, meets  the  required  gi-ade.  quality, 
and  other  requirements. 

Responsibility  for  obtaining  inspec- 
tion should  fall  on  each  handler  because 
each  lot  of  potatoes  must  he  identified 
and  certified  with  respect  to  grade,  qual- 
ity and  other  regulatory  requirements  at 
the  time  of  handling.  Each  handler,  re- 
gardless of  whether  the  first  or  a  sub- 
sequent handler,  should  be  required  to 
bear  responsibility  for  determining  that 
each  of  his  shipments  Is  Inspected  and 
certified.  Identification  and  certification 
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are  essential  to  proper  administration 
of  the  marketing  order  so  that  a  deter- 
mination could  be  made  as  to  whether 
each  shipment  accords  with  the  regula- 
tions. Except  as  otherwise  provided  in 
the  marketmg  order,  each  handler  who 
first  handles  potatoes  should  be  required 
to  obtain  inspection.  Also,  subsequent 
handlers  should  not  be  permitted  to  han- 
dle the  potatoes  unless  a  properly  issued 
inspection  certificate,  valid  under  the 
terms  of  the  marketing  order,  applies  to 
such  shipment.  Where  required,  the  In- 
spection certificate  should  accompany 
the  shipment.  If  a  handler  should  receive 
potatoes  which  have  not  been  inspected. 
iie  should  have  them  inspected  before 
selling  or  otherwise  handling  them. 

Truckers  and  other  carriers  can  be 
supplied  with  copies  of  inspection  certif- 
icates, or  evidence  thereof,  to  accom- 
pany each  lot  of  potatoes.  The  commit- 
tee should  be  authorized  to  recommend 
and  the  Secretary  to  issue  regulations 
requiring  truckers  of  potatoes  subject  to 
regulation  under  the  proposed  program 
lo  accompany  such  potatoes  with  evi- 
dence of  inspection  in  the  form  of  a 
valid  inspection  certificate  or  other  evi- 
dence thereof.  Such  authority  is  Inci- 
dental to.  and  necessary  to  effectuate 
the  other  provisions  of  the  marketing 
order. 

There  should  be  authority  In  this  sec- 
tion for  the  Secretary,  upon  recommen- 
dation of  the  committee,  to  modify  the 
ln.spection  requirements  in  circumstances 
which  would  create  an  undue  hardship. 
If.  for  example,  an  inspector  is  not  avail- 
able locally  and  has  to  travel  an  un- 
reasonable distance  to  make  an  Isolated 
inspection,  then  arrangements  should  be 
made  by  the  committee,  with  the  ap- 
proval of  the  Secretary,  to  modify  or  re- 
lieve the  inspection  requirements,  or 
arrangements  may  be  made  for  checking 
compliance  en  route  or  at  destination. 

When  potatoes  that  have  been  in- 
spected and  certified  are  removed  from 
the  containers  in  which  they  were  so 
inspected  and  certified,  such  potatoes 
lose  their  identity  insofar  as  the  previ- 
ou.sly  issued  inspection  certificate  is  con- 
cerned. The  inspection  certificate  loses 
its  applicability  to  such  potatoes.  There- 
fore, inspection  and  certification  should 
be  required  with  respect  to  any  potatoes 
that  are  handled  after  they  are  re- 
parked,  resrarded.  or  resorted,  or  fur- 
ther prepared  for  market,  or  rehandled 
in  smaller  lots.  The  marketing  order  pro- 
vides that  any  such  potatoes  shall  not  be 
handled  unless  they  are  inspected  and 
( eriified  except  when  this  requirement  is 
modified  by  the  Secretary. 

At  times  it  may  be  necessary  to  have  a 
lot  of  potatoes  inspected  at  the  ware- 
house instead  of  on  the  car  or  truck. 
This  may  be  necessary  in  an  emergency 
such  as  when  a  trucker  cannot  load  his 
truck  during  regular  business  hours. 

Tlie  provisions  Included  in  the  pro- 
posed marketing  order  for  identifying 
the  lot  inspected  and  certified  by  having 
appropriate  seals,  stamps,  or  tags  affixed 
to  the  containers  by  the  handler  under 
the  .supervision  of  the  inspector  would 
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be  an  appropriate  means  of  complying 
with  the  inspection  requirement. 

It  may  be  necessary  In  certain  other 
Instances  to  permit  warehouse  lot  in- 
spection. The  committee  should,  as  ex- 
perience in  operation  under  this  program 
Is  acquired,  be  able  to  indicate  when  It 
is  appropriate  to  permit  warehouse  lot 
Inspection  along  with  Identification  re- 
quirements so  as  to  facilitate  the  han- 
dling of  inspected  potatoes  in  quantities 
smaller  than  those  in  which  originally 
inspected.  This  would  allow  flexibility  of 
operation. 

In  view  of  the  perishable  nature  of 
potatoes  and  their  susceptibility  to  de- 
terioration, the  committee,  with  the  ai>- 
proval  of  the  Secretary,  should  be  au- 
thorized to  fix  the  length  of  time  inspec- 
tion certificates  may  be  valid  Insofar  as 
the  requirements  of  the  proposed  mar- 
keting order  are  concerned.  This  would 
assure,  to  the  extent  feasible,  that  an 
Inspection  certificate  properly  reflects 
the  grade  and  quality  of  a  particular  lot 
of  inspected  potatoes  at  the  time  it  is 
handled. 

Copies  of  inspection  certificates  issued 
by  the  Federal -State  Inspection  Service 
under  jurisdiction  of  the  proposed  mar- 
keting order  should  be  made  available 
to  the  committee  by  the  Inspection  Serv- 
ice so  that  the  committee  may  properly 
discharge  its  administrative  responsibili- 
ties under  the  program. 

(g>  The  committee  should  have  the 
authority  to  require  that  handlers  sub- 
mit to  the  committee  such  reports  and 
information  as  may  be  needed  to  perform 
its  functions  imder  the  proposed  market- 
ing order.  It  is  difficult  to  anticipate 
every  type  of  report  or  kind  of  informa- 
tion which  the  committee  may  require; 
but  It  should  have  the  authority  to  re- 
quest reports  and  information,  as  needed, 
including  those  of  the  types  set  forth  in 
the  proposed  marketing  order  and  at  such 
times  and  in  such  manner  as  it  may  deem 
necessary. 

The  Secretary  .should  retain  the  right 
to  approve,  change,  or  rescind  any  re- 
quests by  the  committee  for  information 
or  reports  in  order  to  protect  handlers 
from  unreasonable  requests. 

Any  reports  and  records  submitted  for 
committee  use  by  Individual  handlers 
should  be  kept  confidential  and  be  dis- 
closed to  none  other  than  persons  au- 
thorized. Any  reixjrted  information  re- 
leased to  the  industry  should  be  on  a 
composite  basis  and  no  release  of  Infor- 
mation should  disclose  the  Identity  of 
handlers  or  their  operations.  This  will 
assure  that  the  information  contained 
in  the  reports  which  may  adver.sely  affect 
a  competitive  position  of  a  reporting 
handler  in  relation  to  other  handlers 
will  not  be  disclo.sed. 

Since  it  is  po.ssible  that  a  question 
could  arise  with  respect  to  the  verifica- 
tion of  the  information  obtained  in  the 
reports  submitted  under  the  program, 
handlers  should  be  required  to  maintain 
complete  records  on  their  receipts, 
handling,  and  disposition  of  potatoes  for 
2  succeeding  years.  Evidence  shows 
that  handlers  usually  keep  such  records 
for   their   own   business   operations   for 


periods  of  at  least  2  years  and  no  hard- 
ship would  be  imposed  by  requirements 
of  this  type  imder  the  proposed  market- 
ing order. 

(ht  Except  as  provided  in  the  market- 
ing order,  no  handler  should  be  permitted 
to  handle  potatoes,  the  handling  of  which 
is  prohibited  pursuant  to  the  order;  and 
no  handler  should  be  permitted  to  handle 
potatoes  except  in  conformity  with  the 
order.  If  the  program  is  to  be  effective, 
no  handler  should  be  permitted  to  evade 
its  provisions  since  such  action  on  the 
part  of  one  or  more  handlers  would  be 
demoralizing  to  other  handlers  and 
would  tend  to  impair  operation  of  the 
program. 

(1>  The  provisions  of  §§ 43  through 

56,  as  published  in  the  Federal  Reg- 
ister of  October  26.  1972  (37  FR  22878'. 
are  common  to  marketing  agreements 
and  marketing  orders.  Each  such  section 
sets  forth  certain  rights,  obligations, 
privileges,  or  procediu^es  which  are  neces- 
sary and  appropriate  to  the  effective  op- 
eration of  the  proposed  marketing  order. 
These  provisions  are  Incidental  to.  and 
not  Inconsistent  with,  section  608c  (6) 
and  (7)  of  the  act  and  are  necessary  to 
effectuate  the  other  provisions  of  the 
proposed  marketing  order  and  to  effectu- 
ate the  declared  policy  of  the  act.  The 
substance  of  such  provisions  should, 
therefore,  be  Included  in  the  proposed 
marketing  order. 

General  findings.  Upon  the  basis  of  the 
evidence  Introduced  at  such  hearing,  and 
the  record  thereof,  it  Is  found  that: 

•  1 )  The  marketing  agreement  and 
order,  as  hereinafter  set  forth,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  marketing  agreement  and 
order  authorize  regulation  of  the  han- 
dling of  Irish  potatoes  grown  In  the  pro- 
duction area  In  the  same  maruier  as,  and 
are  applicable  only  to  persons  in  the  re- 
spective classes  of  Industrial  and  com- 
mercial swjtlvlty  specified  In  a  proposed 
marketing  agreement  and  order  upon 
which  a  hearing  has  been  held. 

( 3 )  The  said  marketing  agreement  and 
order  are  limited  In  application  to  the 
smallest  regional  production  area  which 
Is  practicable,  consistent  with  carrying 
out  the  declared  policy  of  the  act,  and  the 
issuance  of  several  marketing  orders  ap- 
plicable to  subdivisions  of  the  produc- 
tion area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(41  There  are  no  differences  in  the 
production  and  marketing  of  potatoes 
grown  in  the  production  area  which 
make  necessary  different  terms  and  pro- 
visions applicable  to  different  parts  of 
such  area;  and 

(5 1  All  handling  of  potatoes  giown  In 
the  production  area,  as  defined  in  said 
marketing  agreement  and  order,  is  in 
the  current  of  interstate  or  foreign  com- 
merce or  directly  burden.s,  obstructs,  or 
affects  such  commerce. 

Rulings  on  briefs  of  interested  parties. 
At  the  conclusion  of  the  hearing,  the  Ad- 
ministrative Law  Judge  fixed  December 
29,  1972.  as  the  final  date  for  Interested 
parties  to  file  briefs  with  respect  to  the 
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evidence  adduced  at  the  hearing  and  the     § 
findings   and   conclusions   to   be  drawm 
therefrom.  No  briefs  were  filed. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order  '  are  recommended 
as  the  detailed  means  by  which  the  fore- 
going conclusions  may  be  carried  out. 

The  marketing  agreement  and  order 
shall  not  become  effective  unless  and 
until  the  requirements  of  I  900.14  of  the 
aforesaid  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  mar- 
keting agreements  and  marketing  orders 
have  been  met. 

Definitions 
§ .1       Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
other  ofHcer.  or  member  of  the  US.  De- 
partment of  Agriculture,  who  is.  or  may 
hereafter  be  authorized  to  exercise  the 
powers  and  to  perform  the  duties  of  the 
Secretary  of  Agriculture. 

§ 2     Acl. 

"Act"  means  PubUc  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as  amend- 
ed (Sees.  1-19,  as  amended,  7  U.S.C.  601- 
674). 

§ 3      Person. 

"Person"  means  an  Individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§ .4      Production  area. 

"Production  area"  means  all  territory 
Included  within  the  boundaries  of  the 
Counties  of  Towner,  Ramsey,  Cavalier, 
Pembina,  Walsh,  Grand  Forks,  Nelson, 
Steele,  Traill,  Cass,  and  Richland  of  the 
State  of  North  Dakota,  and  of  Kittson, 
Marshall.  Polk.  Pennington.  Red  Lake. 
Norman.  Mahnomen.  Clay.  Becker.  Wi- 
kin,  and  Otter  Trail  of  the  State  of 
Minnesota. 
§ .5      Potatoes. 

"Potatoes"  means  all  varieties  of  Irish 
potatoes  grown  within  the  production 
area. 

§ .6      Handler. 

"Handler"  Is  synonymous  with  "ship- 
per" and  means  any  person  (except  a 
common  or  contract  carrier  of  potatoes 
owned  by  another  person)  who  handles 
potatoes  or  causes  potatoes  to  be  handled. 

§.._.?      Handle. 

"Handle"  means  to  sell,  ship,  trans- 
port, or  in  any  other  way  to  place  pota- 
toes, or  cause  potatoes  to  be  placed.  In 
the  current  of  commerce  between  the 
production  area  and  any  point  outside 
thereof ;  or  from  a  wash  plant  or  packing 
house  specified  by  the  committee  outside 
the  production  area  to  any  other  point. 


PROPOSED   RULE   MAKING 
.8      Procliu'or. 


1  Sections 54- 56  apply  only  to  the 

proposed   marketing  agreement  and  not  to 
the  proposed  order. 


Producer"  means  any  person  engaged 
in  a  proprietary  capacity  in  the  produc- 
tion of  potatoes  for  market. 

g 9      Fi«<-:il  period. 

•'Fiscal  period"  means  the  period  be- 
ginning on  August  1  of  each  year  and 
ending  July  31  of  the  following  year, 
or  such  other  period  as  the  Secretary 
may  establish  pursuant  to  recommenda- 
tion of  the  committee. 

§ .10      Gradinf!. 

••Grading"  is  synonymous  with  "pre- 
paring for  market"  wliich  means  the 
sorting  or  separating  of  potatoes  into 
grades  and  sizes  for  market  purposes. 

§ 11      Grade  and  ^i^ze. 

"Grade"  means  any  one  of  the  offi- 
cially established  grades  of  potatoes,  and 
"size"  means  any  one  of  the  officially 
established  sizes  of  potatoes  as  defined 
and  set  forth  in: 

(a)  The  U.S.  Standards  for  Potatoes 
issued  by  the  U.S.  Department  of  Agri- 
culture (§§51.1540  to  51.1566  of  this 
title)  or  amendments  thereto  or  modi- 
fications thereof,  or  variations  based 
thereon; 

(b)  U.S.  Standards  for  Grades  of 
Peeled  Potatoes  (§§  52.2421  to  52.2433  of 
this  title)  or  amendments  thereto  or 
modifications  thereof,  or  variations 
based  thereon; 

(c)  U.S.  Standards  for  Grades  of  Seed 
Potatoes  (§§51,3000  through  51.3014  of 
this  title),  or  amendments  thereto  or 
modifications  thereof,  or  variations 
based  thereon;  and 

(d)  State  standards  for  potatoes  is- 
sued by  the  State  in  which  the  potatoes 
are  shipped,  or  amendments  thereto,  or 
modifications  thereof,  or  variations 
based  thereon. 
§ 12      Varielie?.. 

"Varieties"  means  all  classificatixjns  or 
subdivisions  of  Irish  potatoes  according 
to  those  definitive  characteristics  now  or 
hereafter  recognized  by  the  U.S.  Depart- 
ment of  Agriculture. 
§ 13      Seed  polatoe<>. 

"Seed  potatoes  '  or  "seed"  means  all 
potatoes  officially  certified  and  tagged, 
marked,  or  otherwise  appropriately 
identified  under  the  supervision  of  the 
official  seed  potato  certifying  agency  of 
the  State  in  which  the  potatoes  were 
grown  or  other  seed  certification  agen- 
cies which  the  Secretary  may  recognize. 

§ 14      Pack. 

"Pack"  means  a  quantity  of  potatoes 
in  any  type  of  container  and  which  falls 
within  specific  weight  limits  or  within 
specific  grade  and  or  size  limits  or  any 
combination  thereof,  recommended  by 
the  committee  and  approved  by  the  Sec- 
retary. 
§ .15      Container. 

"Container"  means  a  sack,  bag,  crate, 
box,  basket,  barrel,  bulk  load,  or  other 
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receptacle  used  in  the  packaging,  trans- 
portation, sale,  or  other  handling  of  po- 
tatoes. 

§ .16      Goniniitlee. 

•Committee"  means  the  Red  River 
Valley    Potato    Committee,    established 

pursuant  to  § 20. 

§ 17      District. 

••District"  means  each  of  the  geograph- 
ical divisions  of  the  production  area 
established  pursuant  to  § 27. 

§ 18     Export. 

'•Export"  means  .shipment  of  potatoes 
beyond  the  boundaries  of  the  continental 
United  States. 

Committee 

g 20      E>lablishnient     and     nieniber- 

«liip. 

I  a  I  The  Red  River  Valley  Potato  Com- 
mittee consisting  of  14  members,  all  of 
whom  shall  be  producers,  is  hereby  es- 
tablished. 

(b)  Each  person  selected  as  a  com- 
mittee member  or  alternate  shall  be  a 
producer  or  an  officer  or  employee  of  a 
producer  in  the  district  for  which  se- 
lected and  each  such  person  shall  be  a 
resident  of  the  production  area. 

(c)  For  each  member  of  the  commit- 
tee there  shall  be  an  alternate  who  shall 
have  the  same  qualifications  as  the  mem- 
ber. An  alternate  member  of  the  commit- 
tee shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate 
during  such  member's  absence.  In  the 
event  of  the  death,  removal,  resignation. 
or  disqualification  of  a  member  his  alter- 
nate shall  act  for  him  until  a  successor 
for  such  member  is  selected  and  has 
qualified. 

§ 21       .Selection. 

(a I  Committee  members  and  aiiei- 
nates  shall  be  selected  by  the  Secretary 
on  the  basis  of  districts  as  established 
pursuant  to  § 27.  Selection  of  com- 
mittee members  for  districts  shall  be  as 
follows:  Two  members  for  each  of  Dis- 
tricts 1.  2,  3,  4,  and  7:  and  one  member 
for  each  of  Districts  5,  6,  8,  and  9. 

(b)  Any  person  selected  by  the  Secre- 
tary as  a  committee  member  or  as  an 
alternate  shall  qualify  by  filing  a  writ- 
ten acceptance  with  the  Secretary  within 
the  time  he  specifies. 

§ 22      Term  of  oftice. 

(a)  The  term  of  office  of  committee 
members  and  alternates  shall  be  2  years 
beginning  August  1  and  ending  July  31. 
or  such  other  date  as  the  Secretary  may 
approve  upon  recommendation  of  the 
committee,  except  that  of  the  initial  14 
members  selected,  seven  shall  serve  for  a 
term  ending  on  the  second  July  31  fol- 
lowing their  selection  and  seven  shall 
serve  for  a  term  ending  on  the  first  July 
31  following  their  selection.  Each  of  the 
initial  14  alternate  members  shall  be  se- 
lected to  serve  for  the  same  term  of  office 
as  the  respective  member  from  each  dis- 
trict. No  member  shall  serve  for  more 
than  three  consecutive  terms. 
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(b)  Committee  members  and  alter- 
nates shall  serve  during  the  term  of  office 
for  wliich  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  the  current  term  of  office 
and  contmuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

§ 23      Frocttlure. 

(a>  Ten  members  of  the  committee 
shall  be  necessary  to  constitute  a  quorum 
and  10  concurrmK  votes  shall  be  required 
to  pass  any  motion  or  approve  any  com- 
mittee action  or  such  other  numbers  as 
may  be  approved  by  the  Secretary  pur- 
suant to  recommendation  of  the  com- 
mittee. In  assembled  meetings,  all  votes 
shall  be  cast  in  person. 

(b)  The  committee  may  provide  for 
meetmg  by  telephone,  telegraph,  or  other 
means  of  communication.  Any  vote  cast 
at  such  meeting  shall  bo  confirmed 
promptly  m  writing. 
§ 21      Powers. 

Tlie  committee  shaU  have  tlie  follow- 
ing powers: 

ia>  To  administer  tlae  provisions  of 
tliis  subpart  in  accordance  with  its 
terms ; 

(bi  To  make  rules  and  reg\ilations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(CI  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  subpart;    and 

Id'  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 


§ 23      Dulie-. 

It  shall  be  the  duty  of  the  committee: 

la'  At  the  beginning  of  each  fiscal  pe- 
riod, to  meet  and  organize,  to  select  from 
among  its  members  a  chairman,  and  such 
other  officers  and  subcommittees  as  may 
be  nece.ssary,  and  to  adopt  such  rules, 
regulations  and  bylaws  for  the  conduct 
of  lUs  busincis  as  it  may  deem  advisable; 

tbi  To  act  as  intermediary  between 
the  Secretary-  and  any  producer  or  han- 
dler, and  to  receive  and  consider  com- 
plaints or  petitions  from  producers  with 
respect  to  marketing  problems  under  tiiis 
program  A  petition  to  the  committee 
signed  by  50  percent  of  the  producers  of 
a  variety,  or  30  producers,  whichever  is 
smaller,  .shall  be  considered  by  the  com- 
mittee within  5  working  days  after 
receipt. 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

ul '  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deem  nec- 
cs.-ary  and  to  determine  the  compensa- 
tion and  define  the  duties  of  each  such 
person,  and  to  protect  the  handling  of 
committee  funds  through  fidelity  bonds; 

'ei  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvestmg.  shipping,  aind  marketing  con- 
ditions with  respect  to  potatoes,  and  to 
engage  in  such  research  and  service  ac- 
tivities which  relate  to  the  handling  or 
marketing  of  potatoes  as  may  be  ap- 
proved by  the  Secretary. 
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(f)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  the  acts  and 
transactions  of  the  committee;  and  to 
furnish  the  Secretary  promptly  two 
copies  of  the  minutes  of  each  committee 
meeting  and  two  copies  of  the  annual  re- 
port of  the  committee's  operations. 

(g)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec- 
ord on  recommended  regulations  and  on 
other  matters  of  policy ; 

(h)  At  the  beginning  of  each  fiscal 
period,  to  submit  to  the  Secretary  a 
bud.!i,'et  of  its  expenses  for  such  fiscal 
period,  together  with  a  report  thereon; 

*i'  To  prepare  periodic  statements  of 
the  financial  operations  of  the  commit- 
tee and  to  cause  the  books  of  the  com- 
mittee to  be  audited  by  a  competent 
public  accountant  at  least  once  each  fis- 
cal period,  and  at  such  other  times  as 
the  committee  may  deem  necessary  or  as 
the  Secretary  may  request.  These  reports 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  to  this  sub- 
part; a  copy  of  each  such  report  shall  be 
furnished  to  the  Secretary  and  a  copy  of 
each  such  report  shtill  be  made  available 
at  the  principal  office  of  the  committee 
for  Inspection  by  producers  and  han- 
dlers; and 

<  j  >  To  consult,  cooperate,  and  ex- 
change information  with  other  potato 
marketing  committees  and  other  individ- 
uals or  agencies  In  connection  with  all 
proper  committee  activities  and  objec- 
tives under  this  subpart. 

§ .26      K\p«'ti«es  and  roinpen.'ialion. 

Committee  members  and  their  respec- 
tive alternates  when  acting  on  committee 
business  shall  be  reimbursed  for  reason- 
able expenses  necessarily  Incurred  by 
them  in  the  performance  of  their  duties 
and  in  the  exercise  of  their  powers  under 
this  subpart.  In  addition,  they  may  re- 
ceive reasonable  compensation  at  a  rate 
recommended  by  the  committee  and  ap- 
proved by  the  Seci'etary. 

S   -._  ..27       I)i-.lri.lM. 

<a)  For  the  purpose  of  determining 
the  basis  for  selecting  committee  mem- 
bers, the  following  districts  of  the  pro- 
duction area  are  hereby  initially  estab- 
lished : 


tetrlct 
-  N.>. 


Niimtvr  of 
mt?mbf*ra 


NOBTII   I'MlaTA  COCNTIKS 

1  r.'iiiMti.i.   r  ,v  lUor,  TowtuT  aiul 

Kirii»'V 

2  W.ilsl),  (M,'*i  ■■!  Highway  1'* 

:i     W  ilsli.  w.-i  "t  lli^tiW;iy  IH 

4     i.r  ii'l  I  nrl>  

0      1  r  111!.  .~;i. ■.!...  UlchlaiiJ,  L'a.ss.  aiwl 

Nfl.<'i|i. 


MiNM  «)T\  ColNTIKS 

0    Km 'Oil.  MiirJuill.  aiid   I'l'iuiing- 
tnn 

7  Rrtl  l.!ikn  anil  I'olk.  weat  of  lIlRh- 

w.iy  3J. 

8  Normvn.    Muhnomcn,    unij    Polk. 

cusl  f*r  lii.'liw  ly  32. 

9  (  liiy.    Dit.r    TiJl,    Wilkin,    ami 

li.fk.T. 


(b)  Redlstrictlng.  The  Secretary,  upon 
recommendation  of  the  committee,  may 


reestablish  districts  wltliin  tlie  produc- 
tion area  and  may  reapportion  conunit- 
tee  membership  amcxig  the  various  dis- 
tricts. In  recommending  any  such 
changes  in  districts,  the  committee  shall 
give  consideration  to  (1)  the  relative  im- 
portance of  new  areas  of  production,  (2) 
changes  In  the  relative  positions  of  exist- 
ing districts  with  respect  to  production, 
(3)  the  geographic  location  of  areas  of 
production  as  they  would  affect  the  effi- 
ciency of  administering  this  part,  (4)  the 
equitable  relationship  between  the  com- 
mittee membership  and  districts  and  (5) 
other  relevant  factors:  Provided,  That 
there  shall  be  no  change  In  the  total  num- 
ber of  committee  members  or  in  the  total 
number  of  districts.  No  change  in  district- 
ing may  become  effective  less  than  30 
days  prior  to  the  date  on  which  terms 
of  office  begin  each  year  and  no  recom- 
mendations for  such  redlstrictlng  may 
be  made  within  less  than  6  months  prior 
to  such  date. 

§ 28      IN'ominalionfl. 

The  Secretary  may  select  the  members 
of  the  Red  River  Valley  Potato  Conunit- 
tee  and  their  respective  alternates  from 
nominations  which  may  be  made  in  the 
following  manner,  or  from  other  eligible 
persons : 

(a>  Nominations  for  members  and  al- 
ternates of  the  committee  may  be  sub- 
mitted by  producers,  or  groups  thereof, 
on  an  elective  basis  or  otherwise. 

<b)  In  order  to  provide  nominations 
for  committee  members  and  alternates: 

( 1 1  The  committee  shall  hold,  or  cause 
to  be  held,  nominations  by  mail  or  at  as- 
sembled meetings  of  producers  to  fill  ex- 
piring terms  in  each  district.  Such  nomi- 
nations shall  be  held  prior  to  July  1  of 
each  year,  or  by  such  other  date  as  may 
be  approved  by  the  Secretary ; 

(2 1  In  arranging  for  such  nominations, 
the  committee  may,  if  It  deems  desirable, 
utilize  the  services  and  facilities  of  ex- 
isting organizations  and  agencies: 

f3i  At  each  such  meeting  at  least  one 
nominee  shall  be  designated  for  each  po- 
sition as  member  and  for  each  position 
as  alternate  member  on  the  committee 
which  is  vacant,  or  which  is  to  become 
vacant  the  following  July  31: 

(4)  Nominations  for  committee  mem- 
bers and  alternate  members  shall  be  sup- 
plied to  the  Secretary,  in  such  manner 
and  form  as  he  may  prescrilie,  not  later 
than  July  1  of  each  year,  or  .such  other 
date  as  may  be  approved: 

(5)  Only  producers  who  reside  within 
the  production  area  may  participate  In 
designating  nominees  for  committee 
members  and  their  alternates; 

(6t  Regardless  of  the  number  of  dis- 
tricts in  which  a  person  produces  pota- 
toes, each  such  person  is  entitled  to  cast 
only  one  vote  on  behalf  of  himself,  his 
agents,  subsidiaries,  afBllates,  and  repre- 
sentatives, in  designating  nominees  for 
committee  members  and  alternates.  In 
the  event  a  person  Is  engaged  In  pro- 
ducing potatoes  In  more  than  one  district, 
such  person  shall  elect  the  district  within 
which  he  may  participate  as  aforesaid  in 
designating  nominees.  An  eligible  voter's 
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privilege    of    casting    only    one    vote, 
as  aforesaid,  shall  be  construed  to  per- 
mit    a     voter     to     cast     one     vote 
for  each  position  to  be  filled  in  the  re- 
spective district  in  which  he  elects  to 
vote.  .      .... 

(c)  If  nominations  are  not  made  within 
the  time  and  in  the  manner  specified  by 
the  Secretary  pursuant  to  paragraph  (b) 
of  this  section,  the  Secretary  may.  with- 
out regard  to  nominations,  select  the 
committee  members  and  alternates  on 
the  basis  of  the  representation  provided 
for  in  this  part. 
§ 29      Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  com- 
mittee member  or  as  an  alternate  to 
qualify  or  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  any  qualified  member  or  alternate,  a 
successor  for  his  unexpired  term  may  be 
selected  by  the  Secretary  from  nomina- 
tions made  In  the  manner  specified  In 

§ 28,  or  from  previously  unselected 

nominees  on  the  current  nominee  list 
from  the  district  involved  or  from  other 
eligible  persons.  If  the  names  of  nomi- 
nees to  fill  any  vacancy  are  not  made 
available  to  the  Secretary  within  30  days 
after  such  vacancy  occurs,  the  Secretary 
may  fill  such  vacancy  without  regard  to 
nominations,  which  selection  shall  be 
made  on  the  basis  of  the  representation 

provided  for  in  S 27. 

Expenses  awd  Assessments 
§ .30     Expen»c«. 

The  committee  Is  authorized  to  Incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  Incurred 
duriiig  each  fiscal  period  for  Its  main- 
tenance and  functioning,  and  for  such 
purposes  as  the  SecreUry,  pursuant  to 
this  subpart,  determines  to  be  appropri- 
ate. Each  handler's  pro  rata  share  of  such 
expenses  shall  be  proix>rtionato  to  the 
ratio  between  the  total  quantity  of  as- 
sessable potatoes  handled  by  him  as  the 
first  handler  thereof  during  a  fiscal  pe- 
riod and  the  total  quantity  of  assessable 
potatoes  so  handled  by  all  handlers  as 
first  handlers  thereof  during  such  fiscal 
period. 


g .31     Budget. 

As  soon  as  practicable  after  the  be- 
ginning of  each  fiscal  period  and  as  may 
be  necessary  thereafter,  the  committee 
shall  prepare  an  estimated  budget  of  in- 
come and  expenditures  necessary  for  the 
administration  of  this  part.  The  commit- 
tee may  recwnmend  a  rate  of  assessment 
calculated  to  provide  adequate  funds  to 
defray  its  proposed  expenditures.  The 
committee  shall  present  such  budget  to 
the  Secretary  with  an  accompanying  re- 
port showing  the  basis  for  its  calcula- 
tions. 

§ .32      As.«o»smcnl». 

(a^  The  funds  to  cover  the  commit- 
tees expenses  shall  be  acquired  by  the 
levying  of  sissessments  upon  handlers  as 
provided  for  In  this  subpart.  Each  han- 
dler who  first  handles  assessable  pota- 
toes shall  pay  assessments  to  the  com- 
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mittee  upon  demand,  which  assessments 
shaU  be  in  payment  of  such  handler  s 
pro  rata  share  of  the  committees 
expenses.  ^  ^  ^  _, 

(b)  Assessments  shall  be  levied  during 
each  fiscal  period  upon  handlers  at  a 
rate  per  unit  established  by  the  Secre- 
tory. Such  rate  may  be  established 
upon  the  basis  of  the  committee's  rec- 
ommendations and  other  available 
Information. 

(c)  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  In  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  available 
Information,  the  Secretary  may  approve 
an  amended  budget  and  increase  the 
rate  of  assessment.  Such  increase  shall 
be  applicable  to  all  assessable  potatoes 
which  were  handled  by  each  first 
handler  thereof  during  such  fiscal  period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  Irrespective 
of  whether  particular  provisions  of  this 
part  are  suspended  or  become  Inopera- 
tive. 
§ 33      Arcounling. 

(a)  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part. 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents,  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  and 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  of  the  committee  or  alternate, 
he  shall  accoimt  to  his  successor,  the 
committee,  or  to  the  person  designated 
by  the  Secretary,  for  all  receipts,  dis- 
bursements, funds,  and  property  (In- 
cluding but  not  being  limited  to  books 
and  other  records)  pertaining  to  the 
committee's  actiutles  for  which  he  is 
responsible,  and  shall  execute  such 
assignments  and  other  instrimaents  as 
may  be  necessary  or  appropriate  to  vest 
In  his  successor,  the  committee,  or  per- 
son designated  by  the  Secretary,  the 
right  to  all  of  such  property  and  funds 
and  all  claims  vested  in  such  person. 

(c)  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for  hold- 
ing records,  funds,  or  any  other  com- 
mittee property  during  periods  of  sus- 
pension of  this  part,  or  during  any  period 
or  periods  when  regulations  under  this 
part  are  not  in  effect,  and,  if  the  Secre- 
tary determtnes  such  action  appropriate, 
he  may  direct  that  such  person  or  per- 
sons may  act  as  such  trustee  or  trustees. 

(d)  At  the  end  of  each  fiscal  period 
funds  arising  from  the  excess  of  assess- 
ments collected  over  expenses  shall  be 
accounted  for  as  follows: 

(1)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  an  oper- 
ating monetary  reserve  and  may  carry 
over  to  subsequent  fiscal  periods  excess 
fimds  In  a  reserve  so  established:  Pro- 


7999 

vided,  That  funds  in  the  reserve  shall  not 
exceed  approximately  one  fiscal  period's 
budgeted  expenses.  Such  reserve  fimds 
may  be  used  to  defray  any  expenses  au- 
thorized under  this  part  and  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  If  upon 
such  termination  any  funds  not  required 
to  defray  the  necessary  expenses  of  liqui- 
dation, and  alter  reasonable  effort  by 
the  committee  it  is  found  impracticable 
to  return  such  remaining  funds  to  han- 
dlers, such  funds  shall  be  disposed  of  in 
such  manner  as  the  Secretar>-  may  de- 
termine to  be  appropriate. 

(2)  If  such  excess  is  not  retained  in  a 
reserve  or  used  to  defray  necessary  ex- 
penses of  liquidation,  it  shall  be  credited 
or  refunded  proportionately  to  the  han- 
dlers from  whom  collected. 

Regulation 
§ 31      Markelinp  policy. 

(a)  Prior  to  each  marketing  season, 
the  committee  shall  consider  and  pre- 
pare a  policy  statement  for  the  mar- 
keting of  potatoes.  In  developing  its 
marketing  policy,  the  committee  shall 
investigate  relevant  supply  and  demand 
conditions  for  potatoes.  In  such  investi- 
gations, the  committee  shall  give  appro- 
priate considerations  to  the  following: 

(1)  Market  prices  of  potatoes.  Includ- 
ing prices  by  grade,  size,  quality,  and 
maturity  in  different  packs  of  fresh  po- 
tatoes and  of  the  various  forms  of  proc- 
essed potatoes; 

(2)  Supplies  of  potatoes  by  grade,  size, 
quality,  and  maturity  in  the  production 
area  and  in  other  production  areas,  of 
fresh  potatoes,  and  the  supplies  of  vari- 
ous forms  of  processed  potatoes; 

(3)  The  trend  and  level  of  consumer 
income ; 

(4)  Establishing  and  maintaining  or- 
derly marketing  conditions  for  potatoes ; 

(5)  Orderly  marketing  of  potatoes  as 
Will  be  in  the  public  interest:  and 

(6)  Other  relevant  factors. 

(b)  In  the  event  It  becomes  advisable 
to  change  such  marketing  policy  because 
of  changed  supply  and  demand  condi- 
tions, the  committee  shall  formulate  a  re- 
vised marketing  policy  statement  in  ac- 
cordance with  the  appropriate  consider- 
ations in  paragraph  (a)  of  this  section. 

(c)  The  committee  shall  submit  a  re- 
port to  the  Secretary  setting  forth  such 
marketing  policy.  Notice  of  each  such 
marketing  policy  and  any  revision  there- 
of shall  be  given  to  producers,  handlers, 
and  other  interested  parties  by  bulletins, 
newspapers,  or  other  appropriate  media, 
and  copies  thereof  shall  be  available  for 
examination  at  the  committee  office  to 
all  interested  parties. 

§ 35  Recommendation  for  regula- 
tion. 
The  committee  shall  recommend  to  the 
Secretary  regulations,  or  amendments, 
modifications,  suspension,  or  termination 
thereof,  whenever  it  finds  that  such  reg- 
ulations as  provided  in  this  subpart  in  ac- 
cordance with  the  marketing  policy  es- 
tablished pursuant  to  § 34  and  that 
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such  regulations  will  tend  to  effectuate 
the  declared  policy  of  the  act, 

§ 36      Is!»uance  of  rcjjululions. 

(&i  The  Secretary  shall  liniit  the 
handling  of  potatoes  whenever  he  finds 
from  the  recommendations  and  informa- 
tion submitted  by  the  committee  that  it 
would  tend  to  effectuate  the  declared 
policy  of  the  act.  Such  limitation  may: 

( 1 1  Regulate  in  any  or  all  portions  of 
the  production  area  the  handling  of  par- 
ticular grades  and  /or  qualities,  of  any  or 
all  varieties  of  potatoes  during  any 
period : 

1 2 1  Regulate  the  handling  at  specified 
locations  outside  the  production  area  of 
particular  grades  and/or  qualities,  of 
production  area  potatoes  which  have 
been  shipped  from  the  production  area 
to  such  specified  locations  for  grading  or 
storage  pursuant  to  5 38; 

(3)  Regulate  the  handling  of  partic- 
ular grades  and/or  qualities  of  any  or  all 
varieties  differently  for  different  packs 
durtng  any  period; 

(4)  Regulate  the  handling  of  potatoes 
by  establishing  in  terms  of  grades,  mini- 
mum standards  of  quality ;  and 

» 5  >  Require  that  containers  for  pota- 
toes handled  shall  be  labeled  to  show  the 
grade  thereon. 

<b)  Certified  seed  potatoes  used  for 
seed  shall  be  exempt  from  regulation. 
Also,  no  regulation  may  be  Issued  which 
is  more  restrictive  than  "U.S.  No.  2 
grade." 

(c)  The  Secretary  may  amend  any 
regulation  Issued  under  this  subpart 
whenever  he  finds  that  such  amend- 
ment would  tend  to  effectuate  the  de- 
clared policy  of  the  act.  The  Secretary 
may  also  terminate  or  suspend  any  regu- 
lation whenever  he  finds  that  such  regu- 
lation obstructs  or  no  longer  tends  to 
effectuate  the  declared  policy  of  the  act. 

<d>  Tiie  Secretary  shall  notify  the 
committee  of  any  such  regulation  issued 
pursuant  to  this  section  and  the  commit- 
tee shall  give  reasonable  notice  thereof 
to  handlers. 
§ 37      Minimum    quanlities. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish,  for  any  or 
all  portions  of  the  production  area,  mini- 
mum quantities  below  which  shipments 
will  be  free  from  regulations  issued  pur- 
suant to  this  part. 

§   .        ..38      .'^liipiiinilx      for      >*|><'«  iai      piir- 

(a I  Whenever  the  Secretary  finds, 
upon  the  ba.sis  of  the  recommendations 
and  information  submitted  by  the  com- 
mittee or  from  other  available  informa- 
tion, tlvat  It  will  tend  to  effectuate  the 
declared  policy  of  the  act.  he  shall  mod- 
ify, suspend,  or  terminate  any  or  all  reg- 
ulations Issued  pursuant  to  this  part  in 
order  to  facilitate  shipments  of  potatoes 
for; 

( 1 1    Livestock  feed; 

(2>   Charity; 

i3>    Export; 

(4)   Prepeeling; 

(51   Certified  seed; 

(61  Canning,  freezing,  and  other 
proce.ssing; 
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1 7)  The  shipment  of  unwashed,  unin- 
spected potatoes  from  the  production 
area  to  specified  wash  plants  or  packing- 
houses outside  the  production  area  for 
grading,  packing,  storage,  or  other 
handling,  provided  the  receiver  of  such 
potatoes  agrees  to,  and  complies  with, 
the  safeguard  provisions  of  § 39;  or 

(8)  Such  other  purposes  as  may  be 
specified  by  the  committee  with  the  ap- 
proval of  the  Secretary. 

(b)  The  Secretary  shall  give  prompt 
notice  to  the  committee  of  any  modifica- 
tion, suspension,  or  termination  of  regu- 
lations pursuant  to  this  section,  or  of  any 
approval  issued  by  him  under  the  provi- 
sions of  this  section. 

§ 39      Safeguards. 

(ai  The  committee,  with  the  approval 
of  the  Secretary,  may  prescribe  adequate 
safeguards  to  prevent  shipments  pursu- 
ant to  § 38  from  entering  channels 

of  trade  other  than  those  specifically 
authorized. 

(b)  Safeguards  provided  by  this  sec- 
tion may  include,  but  shall  not  be  limited 
to,  requirements  that  handlers  shall; 

(1»  Apply  for  and  obtain,  prior  to 
handling,  a  special  purpose  certificate 
from  the  committee  to  make  such 
shipments; 

(2)  Obtain  Inspection,  pay  assessments, 
or  both,  on  shipments  to  certain  outlets 
which  may  be  specified  by  the  commit- 
tee, except  on  shipments  to  exempted 
outlets;  or 

(3)  Register  with  the  committee  the 
name  of  the  receiver  so  that  the  com- 
mittee may  establish  a  list  of  eligible 
receivers  of  exempted  potatoes  to  whom 
such  potatoes  may  be  shipped  without 
the  need  for  more  cumbersome 
procedures. 

(c)  The  Secretary,  upon  recommen- 
dation of  the  committee,  may  promulgate 
rules  and  regulations  governing  the  Is- 
suance and  contents  of  special  purpose 
certificates,  also  of  forms  for  registration 
of  eligible  receivers  of  exempted  potatoes. 

(d)  The  committee  may  rescind,  or 
deny  to  any  handler  the  special  purpose 
certificate  if  proof  satisfactory  to  the 
committee  Is  obtained  that  potatoes 
shipped  by  him  for  the  purpose  stated 
were  handled  contrary  to  the  provisions 
of  this  section. 

(e)  The  committee  shall  make  reports 
to  the  Secretary,  as  requested,  showing 
the  number  of  applications  for  such  cer- 
tificates, the  quantity  of  potatoes  covered 
by  such  applications  for  such  certificates, 
the  number  of  such  applications  denied, 
and  certificates  granted,  the  quantity  of 
potatoes  shipped  under  duly  Issued  cer- 
tificates, and  such  other  information  as 
may  be  requested  by  the  Secretary. 

Inspection 

§ 10      In«po<-lion  and  rerlifiration. 

fa)  During  any  period  In  which  the 
handling  of  potatoes  is  regulated  pur- 
suant to  § 36  no  handler  shall  handle 

potatoes  unless  such  potatoes  are  in- 
spected by  an  authorized  representative 
of  the  Federal  or  Federal-State  Inspec- 
tion Service  and  are  covered  by  a  valid 


Inspection  certificate,  except  when  re- 
lieved from  such  requirements. 

(b)  Regrading.  resorting,  or  repacking 
any  lot  of  potatoes  shall  invalidate  any 
prior  inspection  certificates  Insofar  as 
the  requirements  of  this  section  are  con- 
cerned. No  handler  shall  handle  potatoes 
after  they  have  been  regraded,  resorted, 
repacked,  or  in  any  way  further  prepared 
for  market,  unless  such  potatoes  are  in- 
spected by  an  authorized  representative 
of  the  Federal,  or  Federal-State  Inspec- 
tion Service.  Such  Inspection  require- 
ments on  regraded,  resorted,  or  repacked 
potatoes  may  be  modified,  suspended,  or 
terminated  upon  recommendation  by  the 
committee,  and  approval  by  the  Secre- 
tary. 

(c>  Upon  recommendation  of  the  com- 
mittee, and  approval  of  the  Secretary, 
all  potatoes  so  inspected  and  certified 
shall  be  Identified  by  appropriate  seals, 
stamps,  or  tags  to  be  affixed  to  the  con- 
tainers by  the  handler  under  the  direc- 
tion and  supervision  of  the  Federal,  or 
Federal-State,  inspector  or  the  com- 
mittee. Master  containers  may  bear  the 
identification  Instead  of  the  individual 
containers  within  said  master  container. 

(d)  Insofar  as  the  requirements  of 
this  section  are  concerned,  the  length  of 
time  for  which  an  inspection  certificate 
is  vahd  may  be  established  by  the  com- 
mittee with  the  approval  of  the  Secre- 
tary. 

(e)  When  potatoes  are  inspected  In 
accordance  with  the  requirements  of  this 
section,  a  copy  of  each  Inspection  cer- 
tificate issued  shall  l>e  made  available  to 
the  committee  by  the  Inspection  service. 

(f)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  potatoes  by  motor  vehi- 
cle or  by  other  means  unless  such  ship- 
ment is  accompanied  by  a  copy  of  the 
inspection  certificate  Issued  thereon, 
which  certificate  shall  be  surrendered  to 
such  authority  as  may  be  designated. 

Reports 

§ 41      Report.'*  and  records. 

(a)  Upon  the  request  of  the  commit- 
tee, with  the  approval  of  the  Secretary, 
every  handler  shall  furnish  to  the  com- 
mittee in  such  manner  and  at  such  time 
as  may  be  prescribed,  such  information 
as  will  enable  the  committee  to  exercise 
its  duties  under  this  subpart. 

(b)  Each  handler  shall  establish  and 
maintain  for  at  least  2  succeeding  years 
such  records  and  documents  with  respect 
to  potatoes  received  and  potatoes  dis- 
posed of  by  him  as  will  substantiate  the 
required  reports. 

'O  For  the  purpose  of  assuring  com- 
pliance with  the  recordkeeping  require- 
ments and  certifying  reports  filed  by 
handlers,  the  Secretary  and  the  com- 
mittee through  its  duly  authorized  em- 
ployees, shall  have  access  to  such  rec- 
ords. 

(d)  All  such  reports  shall  be  held  under 
appropriate  protective  classification  and 
custody  by  the  committee  or  duly  ap- 
pointed employees  thereof,  so  that  the 
Information    contained    therein    which 
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may  adversely  affect  the  competitive  po- 
sition of  any  handler  in  relation  to  other 
handlers  will  not  be  disclosed  to  any 
person  other  than  the  Secretary,  or  his 
authorized  agente.  Compilations  of  gen- 
eral reports  from  data  and  Information 
submitted  by  handlers  is  authorized  sub- 
ject to  the  prohibition  of  disclosure  of 
individual  handlers  Identities  or  opera- 
tions. 

§ 42      Compliance. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  potatoes,  the  han- 
dling of  which  has  been  prohibited  by 
the  Secretary  in  accordance  with  provi- 
sions of  this  subpart,  and  no  handler 
shall  handle  potatoes  except  in  conform- 
ity to  the  provisions  of  this  subpart. 

Effective  Time  and  Termination 
§ 43     Effective  time. 

The  provisions  of  this  subpart  shall 
become  effective  at  such  time  as  the 
Secretary  may  declare  above  his  signa- 
ture attached  to  this  subpart,  and  shall 
continue  in  force  until  terminated  in  one 
of  the  ways  specified  In  this  subpart. 


count  for  all  receipt*  and  disbursements 
and  dehver  all  property  on  hand,  together 
with  all  books  and  records  of  the  com- 
mittee and  of  the  trustees,  to  such  per- 
son as  the  Secretary  may  direct;  and 
shall  upon  request  of  the  Secretary,  ex- 
ecute such  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  thereto. 

(c)  Any  person  to  whom  fimds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  said  trustees. 


§ 


.4-1     Termination. 


(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  a  least  1  day's  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  smy  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  year  whenever  he  finds  that 
such  termination  is  favored  by  a  major- 
ity of  producers  who,  during  the  preced- 
ing fiscal  year,  have  been  engaged  in  the 
production  for  market  of  potatoes: 
Provided,  That  such  majority  has,  during 
such  period,  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
potatoes  produced  for  market;  but  such 
termination  shall  be  effective  only  if  an- 
nounced at  least  50  days  prior  to  the 
end  of  the  then  current  fiscal  period. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§ 45      Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  subpart,  the  then  func- 
tioning members  of  the  committee  shall 
continue  as  trustees,  for  the  piu-pose  of 
liquidating  the  affairs  of  the  commit- 
tee, of  all  the  funds  and  property  then 
in  the  possession  of  or  under  control  of 
the  committee,  including  claims  for  any 
funds  impald  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the  con- 
currence of  a  majority  of  the  said  trus- 
tees. 

(b)  The  said  trustees  shall  continue 
In  such  capacity  until  discharged  by  the 
Secretary;  shall  from  time  to  time,  ac- 


.  .46      EflTect       of 
amendment. 


Icrniinalion 


Unless  otherwise  expressly  provided  by 
the  Secretary  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur- 
suant to  this  subpart,  or  the  Issuance  of 
any  amendments  to  either  thereof,  shall 
not  (a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provisions  of  this 
subpart  or  any  regulation  Issued  under 
this  subpart,  or  (b)  release  or  extin- 
guish any  violation  of  this  subpart  or  of 
any  regulation  issued  under  this  sub- 
part, or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 

Miscellaneous  Provisions 

§ 47      Right  of  the  Secretary. 

The  members  of  the  commitee  (in- 
cluding successors  and  alternates),  and 
any  agent  or  employee  appointed  or  em- 
ployed by  the  committee,  shall  be  sub- 
ject to  removal  or  suspension  by  the  Sec- 
retary at  any  time.  Each  and  every  or- 
der, regulation,  decision,  determination, 
or  other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval  the  dis- 
approved action  of  the  said  committee 
shall  be  deemed  null  and  void,  except  as 
to  acts  done  in  reliance  thereon  or  In 
compliance  therewith  prior  to  such  dis- 
approval by  the  Secreta  /. 

§ .48     Duration  of  immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  vir- 
tue of  this  subpart  shall  cease  upon 
the  termination  of  this  subpart,  except, 
with  respect  to  acts  done  under  and  dur- 
ing the  existence  of  tliis  subpart. 

§ 49      Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  Government 
or  name  any  agency  or  division  in  the 
U.S.  Department  of  Agriculture,  to  act 
as  his  agent  or  representative  in  con- 
nection with  any  of  the  provisions  of 
tills  subpart. 


§ .50      Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be,  in  deroga- 
tion or  in  modification  of  the  rights  of 
the  Secretarj'  or  of  the  United  States 
to  exercise  any  powers  granted  by  the 
act  or  otherwise,  or.  in  accordance  with 
such  powers,  to  act  in  the  premises  when- 
ever such  action  is  deemed  advisable, 

§ .51       Personal  liability. 

No  member  or  alternate  of  the  com- 
mittee, nor  any  employee  or  agent  there- 
of, shall  be  held  personally  responsible, 
either  individually  or  jointly  with  oth- 
ers, in  any  way  whatsoever,  to  any  han- 
dler or  to  any  person  for  errors  in  judg- 
ment, mistakes,  or  other  acts,  either  of 
commission  or  omission,  as  such  member, 
alternate,  or  employee,  except  for  acts 
of  dishonesty. 

§ 52      Separability. 

If  any  provision  of  this  subpart  is  de- 
clared invalid,  or  the  applicability  there- 
of to  any  person,  circumstance,  or  thing 
is  held  invalid,  the  validity  of  the  re- 
mander  of  this  subpart,  or  the  appli- 
cability thereof,  to  any  other  person, 
circimistance,  or  thing,  shall  not  be  af- 
fected thereby. 

§ .53      Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the  com- 
mittee or  by  the  Secretary. 

§ .54      Counterparts. 

This  agreement  may  be  executed  in 
multiple  coimterparts  and  when  one 
counterpart  is  signed  by  the  Secretar>', 
all  such  coimterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con- 
tained in  one  original.  •   •   • 

§ 35      Additional  parlie?-. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  tliis 
agreement  if  a  counterpart  is  executed 
by  him  and  deUvered  to  the  Secretary, 
This  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 
such  counterpart  is  delivered  to  the  Sec- 
retarj',  and  the  benefits,  privileges,  and 
immunities  conferred  by  this  agreement 
shall  then  be  effective  as  to  such  new 
contracting  party.* 

§ .56     Order    witli    marketing    agree- 
ment. 

Each  signatory  handler  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
an  order  providing  for  regulating  the 
handling  of  potatoes  in  the  same  manner 
as  is  provided  for  in  tliis  agreement. 

Signed  at  Washington.  D.C.  on  March 

21,  1973. 

John  C.  Blttm. 
Deputy  Administrator, 
Reffulatory  Programs. 

[PR  Doc.73-6728  Piled  3-26-73;8:46  am] 


•Applicable  only  to  the  proposed  market- 
ing agreement. 
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[  7  CFR  Parts  1032,  1050  ] 

MILK   IN   THE  SOUTHERN   ILLINOIS  AND 
CENTRAL  ILLINOIS  MARKETING  AREAS 

Notice  of  Proposed  Suspension  of  Certain 
Provisions  of  the  Orders 

Notice  Is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq).  the  sus- 
pension of  certain  provisions  of  the  or- 
der regulating  the  handling  of  milk  In 
the  Southern  Illinois  and  Central  Illinois 
marketing  areas  is  being  considered  for 
the  montlis  of  March  through  December 
1973. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  cormec- 
tion  with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Room  112-A,  Administration  Building. 
US.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  March 
29.  1973.  All  documents  filed  should  be  in 
quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearmg  Clerk  during  regular  business 
hours  (7  CFR  1.27tb)). 

In  7  CFR  Part  1032,  milk  In  the  South- 
ern Illinois  marketing  area,  and  In  7 
CFR  Part  1050.  milk  in  Central  Illinois 
marketing  area,  the  provisions  to  be  sus- 
pended are  as  follows : 

1.  In  5  1032.71  that  part  of  paragraph 
(f )  which  reads  "except  for  the  months 
specified  below,  shall  be."  and  the  provi- 
sions contained  in  paragraphs  (g) 
through  (k)  in  their  entirety. 

2.  In  §  1050.71  that  part  of  paragraph 
(f)  which  reads  "except  for  the  months 
specified  below,  shall  be,"  and  the  provi- 
sions contained  In  paragraphs  (g) 
through  ik»  In  their  entirety. 

Statement  of  Consideration 

The  proposed  suspension  would  make 
inoperative  those  provisions  of  Order  No. 
32  and  Order  No.  50  that  provide  for  tlie 
accumulation  and  disbursement  of 
money  due  producers  with  the  intent  of 
encouraging  seasonal  adjustments  In 
milk  production.  Under  such  provisions 
(the  "takeout-payback"  plan),  money 
withheld  from  the  pool  during  March 
through  July  •  15  cents  per  hundred- 
weight March  and  July,  25  cents  per  hun- 
dredweight April.  May,  and  June)  is  paid 
out  to  producers  for  deliveries  of  milk 
duiing  September  through  December  ( 20 
percent  in  September  and  December,  30 
percent  in  October  and  November'. 

Tlie  .<;uspension  is  requested  by  Asso- 
ciated Milk  Producers.  Inc.,  a  cooperative 
as.sociation  which  has  member  producers 
who  .supply  milk  to  these  markets.  The 
ba-^is  for  the  reque.st  is  to  Improve  the 
relation.ship  of  unifoiTn  prices  under  the 
orders  to  pay  prices  of  nearby  manufac- 
turing plants  durinK  tiie  "takeout" 
montlis  of  March  tliiough  July  1973. 

The  association  .states  that  the  pay 
price  for  milk  going  into  cheese  Is  favor- 
able relative  to  the  uniform  prices  under 
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the  orders,  and  producers  are  leaving  the 
reg\ilated  markets  which  employ  sea- 
sonal "takeout-payback"  plans.  More- 
over, the  cooperative  indicates  such 
producers'  plan  to  return  to  these  regu- 
lated markets  to  take  advantage  of  the 
"payback"  moneys  this  coming  fall.  The 
cooperative  contends  that  such  practice 
of  producers  withdrawing  to  an  alter- 
native market  during  the  "takeout" 
months  circimivents  the  Intent  of  the 
seasonal  incentive  payment  plan.  Thus, 
tiie  cooperative  urges  that  the  seasonal 
payment  plan  be  suspended  for  this  year 
in  the  .soulliem  and  central  Illinois 
markets. 

Signed     at     Washln.gton,     DC.     on 
March  21.  1973. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

I  FR  Doc  7.1  5792  FUed  3-26-73; 8: 48  am] 

DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Fund  for  the  Improvement  of 
Postsecondary  Education 

[  45  CFR  Ch.  XV  ] 

SUPPORT  FOR  IMPROVEMENT  OF 
POSTSECONDARY  EDUCATION 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained  in 
section  404  of  the  General  Education 
Provisions  Act  (20  U.S.C  1221d).  "Sup- 
port for  improvement  of  postsecondary 
education."  notice  Is  hereby  given  that 
the  Secretary  of  Health,  Education,  and 
Welfare  proposes  to  amend  Title  45  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  Part  1501,  as  set  forth  below.  The 
new  part  would  be  Included  In  a  new 
chapter  XV  of  tiUe  45.  The  proposed 
regulations  would  establish  criteria  for 
the  awarding  of  assistance  under  this 
program  and  the  procedures  by  which 
eligible  applicants  would  apply  for  such 
assistance. 

Interested  persons  are  Invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  regu- 
lations to  the  office  administering  the 
program,  the  Fund  for  the  Improvement 
of  Postsecondary  Education.  Department 
of  Health,  Education,  and  Welfare,  400 
Maryland  Avenue.  SW..  Room  3139. 
Washington.  DC  20202.  Such  responses 
to  this  notice  will  be  available  for  pub- 
lic Inspection  at  the  above  office  on 
Mondays  through  Fridays  between  9  a.m. 
and  5;  30  p.m.  All  relevant  material  re- 
ceived not  later  than  April  26.  1973  will 
be  considered 

Dated:  Marcli  22.  1973. 

Caspar  W.  Weinberger. 
Secretary  of  Health.  Education. 

and  Welfare. 

Title  45  of  the  Code  of  Federal  Regu- 
lations is  amended  by  adding  a  new 
chapter  XV.  which  contains  a  new  Part 
1.501,  to  read  a.s  follows: 


CHAPTER  XV— FUND  FOR  THE  IMPROVE- 
MENT OF  POSTSECONDARY  EDUCA- 
TION, DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

PART  1501— SUPPORT  FOR  IMPROVE- 
MENT OF  POSTSECONDARY  EDUCA- 
TION 

Sec. 

1501  1  Pxirpo.se. 

15012  Applicability   of   cIvU   rights   provi- 
sions. 

1501  3  Deflnlttons. 

1501  4  EUglbUlty  for  assistance. 

15015  Types  of  assistance. 

1501  8  Criteria  for  evaluating  applications. 

1501.7  Applications  for  assistance. 

1501.8  Retention  of  records. 
1501 9  Audita. 
150110  Limitations  on  co.sts. 
1501  11  Reporting. 
1501.12  Final  accounting. 

At'THORrrr:  Sec.  404  of  the  General  Educa- 
tion Provisions  Act,  aa  added  by  sec.  301(a) 
(2)  of  Public  Law  92-318,  86  Stat.  327  (20 
use.  1221d) .  unless  otherwise  noted. 

§  1501.1      Purposr. 

The  purpose  of  the  regulations  in  this 
part  is  to  implement  the  provisions  of 
section  404  of  the  General  Education 
Provisions  Act,  as  amended,  which  pro- 
vides for  grants  to.  and  contracts  with, 
institutions  of  postsecondary  education 
and  other  public  and  private  educational 
institutions  and  agencies  to  improve 
postsecondary  educational  opportunities. 
The  program  is  administered  by  the  Fund 
for  the  Improvement  of  Postsecondary 
Education,  a  unit  within  the  Office  of  the 
Assistant  Secretary  for  Education  of  the 
Department  of  Health.  Education,  and 
Welfare,  with  the  advice  of  a  Board  of 
Advisors. 
(20  use.  1221d) 

§  1301.2      Appliiabilily      of      ri\il      rinlilH 
provisions. 

(a)  Federal  financial  assistance  under 
this  part  is  subject  to  the  regtilatlons  in 
part  80  of  this  title.  Issued  by  the  Secre- 
tary of  Health.  Education,  and  Welfare 
and  approved  by  the  President,  to  effec- 
tuate the  provisions  of  title  VI  of  the 
Civil  Rights  Act  of  1964  (Public  Law 
88-352). 
(42  use.  2000d) 

(bi  Federal  financial  assistance  under 
this  part  is  also  subject  to  the  provisions 
of  title  IX  of  the  Education  Amend- 
ments of  1972  (prohibition  of  sex  dis- 
crimination), and  any  regulations  issued 
thereunder. 

(20   use.   1681    86.    Puljlic  Law  92  318,  .sec- 
tion 906) 

§  I301.S      I)<-riiiilion-. 

As  used  in  this  part — 

"Fiscal  year"  means  a  period  begin- 
ning on  July  1  and  ending  on  the  follow- 
ing Jime  30.  (A  fiscal  year  is  designated 
in  accordance  with  the  calendar  year  in 
which  the  ending  date  of  the  fiscal  year 
occurs.) 

"Fund"  means  the  Fund  for  the  Im- 
provement of  Postsecondary  Education, 
the  unit  within  the  Office  of  the 
Assistant  Secretary  for  Education  of  the 
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Department  of  Health,  Education,  and 
Welfare  which  administers  the  program 
covered  by  this  part. 

"Institution  of  postsecondary  educa- 
tion" means  an  educational  institution 
wliich  admits  as  regular  students  only 
persons  who  have  completed  or  left  ele- 
mentary or  secondary  school. 

"Local  government"  means  a  local 
luiit  of  government  Including  specifically 
a  county,  municipality,  city,  town,  town- 
ship, local  public  authority,  special  dis- 
trict, intrastate  district,  council  of  gov- 
ern ments,  sponsor  group  representative 
organization,  and  other  regional  or  inter- 
state government  entity,  or  any  agency 
or  instrumentality  of  a  local  govern- 
ment, exclusive  of  institutions  of  post- 
secondary  education  and  hospitals. 

"Nonexpendable  personal  property" 
means  tangible  personal  property,  in- 
cluding equipment,  having  a  useful  life 
of  more  than  1  year  and  an  acquisition 
cost  of  $300  or  more  per  imit. 

"Nonprofit"  means  owned  and  operated 
by  one  or  more  nonprofit  corporations  or 
associations  no  part  of  the  net  earnings 
of  which  inures,  or  may  lawfidly  iniu-e, 
to  the  benefit  of  any  private  shareholder 
or  individual. 

"Personal  property"  means  property  of 
any  kind,  tangible  or  intangible,  except 
real  property. 

"Private"  means  not  under  public 
supervision  or  control. 

"Public,"  as  applied  to  an  institution 
or  agency,  means  that  the  institution  or 
agency  is  a  legally  constituted  organiza- 
tion of  government  under  public  admin- 
istrative control  and  direction,  except 
that  an  institution  or  agency  of  the  Fed- 
eral Government  shall  not  be  considered 
a  public  institution  or  agency. 

"Recipient"  means  an  applicant  re- 
ceiving assistance  under  this  part. 

"State"  means  any  of  the  several  States 
of  the  United  States,  the  District  of  Co- 
limibia,  the  Commonwealth  of  Puerto 
Rico,  any  territory  or  possession  of  the 
United  States,  or  any  agency  or  instru- 
mentality of  a  State  exclusive  of  State 
institutions  of  postsecondary  education 
and  hospitals. 
(20  use.  1221d) 
§  1.'j01.4      Elifjibililv  for  a?«sislun«T. 

Institutions  of  postsecondary  educa- 
tion, combinations  thereof,  and  other 
public  and  private  educational  institu- 
tions and  agencies  are  eligible  to  receive 
assistance  under  this  part.  The  fact  that 
an  applicant  has  been  only  recently  es- 
tablished will  not  in  itself  prejudice  such 
applicant's  application. 

(20USC.  1221d) 


§  l.'jOl.S      Types . of  asfiMamr. 

Public  and  nonprofit  applicants  may 
receive  assistance  in  the  form  of  grants 
or  contracts,  depending  on  the  nature 
and  objectives  of  their  proposals.  An  ap- 
plicant which  is  not  public  or  nonprofit 
may  receive  assistance  only  in  the  form 
of  contracts.  Grants  may  be  made  to  a 
combination  of  institutions  of  postsec- 
ondary education  only  if  all  institutions 
in  the  combination  are  public  or  non- 
profit. Assistance  may  support  a  proposal 


in  its  entirety  or  may  be  conditioned 
upon  the  provision  of  fimds  from  other 
sources,  including  the  applicant  itself. 
Assistance  may  be  awarded  in  one  pay- 
ment or  in  a  number  of  payments,  not 
necessarily  equal,  over  a  period  of  time. 

(20  U.S.C.  1221d) 

§  1.^01.6      C.riUria  for  e^alllalinn  applica- 
lionw. 

An  application  for  assistance  under 
this  part  shall  be  evaluated  in  terms  of 
the  extent  to  which  the  proposal  therein: 

(a)  Has  the  potential  for  advancing 
one  or  more  of  the  following  general 
aims  and  objectives  of  the  Fund: 

(1)  To  provide  effective  educational 
options  not  generally  available; 

(2)  To  increase  the  cost-effectiveness 
of  educational  seruces: 

(3)  To  achieve  far-reaching  improve- 
ments in  postsecondary  education: 

(4)  To  promote  learner-centered  im- 
provements in  postsecondary  education; 

(b)  Is  directed  at  furthering  one  or 
more  of  the  following  program  objec- 
tives : 

(1)  To  provide  new  approaches  to 
teaching  and  learning,  specificany 
through  projects  which: 

(i)  Focus  on  one  or  more  of  the  fol- 
lowing purposes:  ia»  Education  for  so- 
cial responsibility.  «b)  education  for  pro- 
ductive hves  through  career  preparation, 
or  (c»  education  for  the  enhancement  of 
personal  satisfaction;  and 

(ii)  (a)  Employ  one  or  more  of  the 
following  techniques  or  processes  to 
achieve  these  purposes:  (1)  The  integra- 
tion of  learning  experiences,  (2)  the  in- 
di\idualization  of  educational  services, 
or  i3)  the  improvement  of  teaching/ 
learning  techniques:  or 

( b »  Develop  and  implement  new  kinds 
of  education  assessment  to  measure  and 
achieve  these  purposes; 

(2)  To  provide  educational  services 
for  new  clientele,  specifically  through 
projects  which: 

(i»  Serve  one  or  more  of  the  follow- 
ing groups:  (a)  Young  people  who  aca- 
demically ranked  in  the  lower  half  of 
the  high  school  population  or,  if  they 
did  not  attend  high  school,  the  elemen- 
tary school  population,  (b)  adults  and 
part-time  learners,  *c)  minorities,  or  (d) 
women;  and 

(ii)  Employ  programs  and  services  re- 
sponsive to  new  clientele,  specifically  ef- 
forts to  achieve:  (a)  Accommodation  of 
education  to  the  needs  and  potentials 
of  the  clientele,  (b)  remediation  of  the 
clientele's  skUls  and  knowledge,  or  (c) 
access  of  the  clientele  to  existing  pro- 
grams and  services. 

(3)  To  revitalize  institutional  mis- 
sions, specifically  through  projects  in- 
volving one  or  more  of  the  following 
activities : 

(i)  The  introduction  of  new  stinic- 
tures  or  activities  designed  to  channel 
Institutional  energies  more  effectively 
toward  the  implementation  or  refine- 
ment of  an  institutions  existing  mission, 
or 

(ii»  The  phasing  out  of  programs  or 
activities  no  longer  central  to  an  insti- 
tution's mission.  A  proposal  directed  at 


furthering  this  objective  will  be  evalu- 
ated by  the  Fund  in  terms  of  the  extent 
to  which  it  (a>  will  serve  an  important 
social  objective,  (b)  will  be  central  to 
the  institution's  principal  mission,  'c 
will  have  a  long-term  effect  on  the  in- 
stitution, and  (di  will  actively  involve 
and  be  supported  by  constituencies  rele- 
vant to  the  institution's  mission. 

i4i  To  implement  new  missions,  sjje- 
cifically  tiirouch  pro.iect.'^  whicli: 

(i)  Redirect  mi.'^sions  of  existinc  lu- 
stitutions.  or 

I  ii  >  Create  new  institutions. 
(5  1  To  encourage  openness  in  postsec- 
ondray  education,  specifically  through 
projects  involving  the  improvement  of 
one  or  more  of  the  following: 
.  lii  The  nature  of  information  about 
postsecondary  education  and  the  ways  in 
which  such  information  is  communi- 
cated to  students,  educational  Institu- 
tions, and  makers  of  educational  policy, 
iii»  Tlie  standards,  practices,  and 
structures  u.'^ed  in  recognizing  and  eval- 
uating the  performance  of  individuals 
and  institutions  in  postsecondary  educa- 
tion, and  the  utilization  of  the  judgments 
thereby  made  by  other  educational  and 
social  institutions  and  agencies. 

(iii)  The  forms  and  tecliniques  by 
which  financial  support  for  postsecond- 
ary education  is  provided,  particularly 
those  which  affect  incentives  for  teach- 
ers and  structure  relationships  amoni: 
teachers  and  learners. 

(iv)  The  ways  in  which  postsecondary 
education  is  regulated  by  public  agencies, 
(c)  Meets  the  following  criteria: 
(1)  Is  feasible,  has  sound  project  de- 
sign, aiMl  is  likely  to  attain  expected  re- 
sults with  expected  expenditures: 

i2>  Will,  if  appropriate,  be  supported 
financially  by  sources  other  than  the 
Fund,  including  the  applicant  itself:  and 
(3  I  Has  the  potential  for  having  avail- 
able financial  resources  for  continuation 
beyond  the  period  of  Fund  support,  if 
appropriate. 
(20  U.Se  1221d) 
§  l.'iOl.T       .\ppIi<alioiis  for  assKlani'<\ 

(a)  An  application  for  assistance  under 
this  part  must  be  filed  with  the  Fund  on 
or  before  the  closing  date  or  dates  an- 
nounced by  the  Fund  for  each  fiscal  year. 

(b)  Except  as  provided  In  paragrapli 
(d)  of  this  section,  an  application  must 
have  a  title  page  providing  the  follow- 
ing information : 

(1)  Name  and  address  of  applicant. 

(2)  Name,  address,  title,  phone  num- 
ber, and  signature  of  applicants  author- 
izing officer. 

(3)  Name,  address,  title,  and  phone 
number  of  proposed  project  director. 

(4)  Dates  of  proposed  project,  includ- 
ing evaluation  time. 

(5)  Amount  of  assistance  requested. 

(6)  Proposal  title. 

(7)  A  brief,  one-paragraph  descrip- 
tion of  the  proposal. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  an  application  must 
contain  the  following  information,  in  a 
format  to  be  selected  by  the  applicant: 

(1)  A  diagnosis  of  the  problem  ad- 
dressed, including  a  description  of  the 
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problem  and,  as  applicable,  a  discussion 
of  pertinent  empirical  data  and  past  at- 
tempts to  deal  with  the  problem. 

(2>  A  description  of  the  proposed  proj- 
ect, Including  Its  methodology  and  sched- 
ule qualifications  of  the  persons  who 
would  conduct  it.  Its  short-term  and 
long-term  objectives,  and  its  specific  allo- 
cation of  available  funds  in  the  form  of 
a  budget. 

(3>  A  statement  as  to  (l>  expected  fi- 
nancial support,  if  any.  during  the  period 
of  Fimd  support  from  sources  other  than 
the  Fund.  Including  the  applicant  Itself, 
and  (11 )  if  appropriate,  expected  sources 
of  financial  support,  Including  that  of 
the  applicant  Itself,  after  the  period  of 
Fund  support  has  elapsed. 

(4>  A  statement  of  the  significance  of 
the  proposed  project,  with  specific  refer- 
ence to  the  manner  in  which  the  project 
relates  to  the  Fund's  objectives. 

(5)  An  evaluation  plan.  Including  the 
criteria  by  which  the  project  wiU  be 
evaluated,  the  methods  and  schedules  for 
such  evaluation,  and  the  cost  of  such 
evaluation. 

(dt  A  State  or  local  goverrmient  seek- 
ing assistance  under  this  part  must  apply 
In  accordance  with  such  procedures,  and 
using  such  forms,  &s  the  Fund  may  spe- 
cially prescribe  in  conformity  with  perti- 
nent directives  of  the  Office  of  Manage- 
ment and  Budget.  Much  of  the  material 
required  of  such  applicants  pursuant  to 
such  directives  is  similar  to  the  material 
required  of  applicants  proceeding  under 
paragraphs  <b)  and  (O  of  this  section. 

I  e  •  Prior  to  its  disposition  of  applica- 
tions for  assistance  under  this  part,  the 
Fund  may  obtain  the  review  and  advice 
of  qualified  persons  not  employed  by  the 
Department  of  Health,  Education,  and 
Welfare.  Any  such  review  shall  be  In  ad- 
dition to  the  review  of  applications  by 
the  Fund  in  accordance  with  such  pro- 
cedures as  it  may  establish,  including 
consultation  with  the  Board  of  Advisors 
to  the  Fund. 

( f  1  No  application  for  assistance  vmder 
thii;  part  to  an  institution  of  postsecond- 
an.-  education  shall  be  approved  until 
the  Fund  has  submitted  it  to  the  State 
postsecondary  education  commission.  If 
there  Is  one,  established  or  designated 
pursuant  to  section  1202  of  the  Higher 
Education  Act  of  1965  In  the  State  in 
which  the  institution  Is  located  and  af- 
forded the  commission  an  opportunity  to 
submit  its  comments  and  recommenda- 
tions as  to  the  application  to  tlie  Fund. 
I K  >  No  application  for  a.ssi.stance  under 
this  part  shall  be  approved  until  the  pro- 
cedure for  implementing  the  evaluation 
plan  required  under  paragraph  <c>  of 
this  .section  or.  as  applicable,  paragraph 
idi  of  this  section  has  been  established 
and  a  .schedule  for  the  submLssion  of  re- 
ports on  .such  evaluation  by  the  applicant 
to  the  Fund  has  been  agreed  upon. 

(20  use     1221cl;    OMB  Circular   No.   A-102. 
Attachment  M) 

§  l.">01.8      Hfti'niion  of  records. 

I  a  I  Records.  Each  recipient  shall  keep 
intact  and  accessible  records  relating  to 
the  receipt  and  exiienditure  of  Federal 


PROPOSED   RULE  MAKING 

funds  (and  to  the  expenditure  of  the 
recipient's  contribution  to  the  cost  of  the 
project,  If  any) ,  Including  all  accounting 
records  and  related  original  and  support- 
ing documents  that  substantiate  direct 
and  Indirect  costs  charged  to  the  award. 

(b)  Period  of  retention.  (1)  Except  as 
provided  in  paragraph  (b)(2)  and  (d)  of 
this  section,  the  records  sp)eclfled  In  para- 
graph (a)  of  this  section  shall  be  re- 
tained for  3  years  after  the  date  of 
the  submission  of  the  final  expenditure 
report  or,  with  respect  to  a  grant  or  con- 
tract which  Is  renewed  annually,  for 
3  years  after  the  date  of  the  submis- 
sion of  an  annual  expenditure  report. 

(2)  Records  for  nonexpendable  per- 
sonal property  which  was  acquired  with 
Federal  funds  shall  be  retained  for  3 
years  after  its  final  disposition. 

(c)  Microfilm  copies.  Recipients  may 
substitute  microfilm  copies  In  lieu  of 
original  records  in  meeting  the  require- 
ments of  tills  section. 

(d)  Audit  questions.  The  records  in- 
volved in  any  claim  or  expenditure  which 
has  been  questioned  by  Federal  audit 
shall  be  further  retained  until  resolution 
of  any  such  audit  questions. 

(e)  Audit  and  examination.  The  Sec- 
retary of  Health.  Education,  and  Welfare 
and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  au- 
thorized representatives,  shall  have  ac- 
cess for  the  purpose  of  audit  and 
examination  to  all  such  records  and  to 
any  other  pertinent  books,  documents, 
papers,  and  records  of  the  recipient. 
(OMB  circular  No.  A-73;  OMB  01rc\Uar  No. 
A-loa,  Attachment  C;  20  U.S.C.  1221(1) 

§  1301.9     .\u(lli.s. 

(a^  All  exix>ndltures  by  recipients 
shall  be  audited  by  the  recipient  or  at 
the  recipient's  direction  to  determine,  at 
a  minimum,  the  fiscal  Integrity  of  finan- 
cial tran-sactlons  and  reports,  and  the 
compliance  with  laws  and  regulations. 

(b)  The  recipient  shall  schedule  such 
audits  with  reasonable  frequency,  us- 
ually annually,  but  not  less  frequently 
than  once  every  2  years,  considering  the 
nature,  size,  and  complexity  of  the 
activity. 

<c)  Copies  of  audit  reports  shall  be 
made  available  to  the  Fund  to  assure 
that  proper  use  has  been  made  of  the 
funds  expended.  The  results  of  such 
audits  will  be  used  to  review  the  recipi- 
ent's records  and  shall  be  made  available 
to  Federal  auditors.  Federal  auditors 
shall  be  given  access  to  such  records  or 
other  documents  as  may  be  necessary  to 
review  the  results  of  such  audits. 

(d)  Each  recipient  shall  u.se  a  single 
auditor  for  all  of  its  expenditures  under 
Federal  education  assistance  programs, 
regardless  of  the  number  of  Federal 
agencies  providing  such  assistance. 
(20  use.  1221d;  OMB  Circular  No.  A  102. 
Attachment  O.  2,  Attachment  C.  1 ) 

§   IjOI.10       Limitations  on  ro-^Is. 

The  amount  of  the  award  shall  be  set 
forth  in  the  grant  award  or  contract 
document.  Tlie  total  cost  to  the  Federal 
Government  will  not  exceed  the  amoimt 


set  forth  In  the  grant  award  or  contract 
document.  The  Federal  Government 
shall  not  be  obligated  to  reimburse  the 
recipient  for  costs  incurred  In  excess  of 
such  amount  unless  and  until  the  Fund 
has  notified  the  recipient  In  writing  that 
such  amount  has  been  Increased  and  has 
specified  such  increased  amount  In  a  re- 
vised grant  award  or  contract  document. 
Such  revised  amount  shall  thereupon 
constitute  the  revised  total  cost  of  the 
performance  of  the  grant  or  contract 
that  may  be  borne  by  the  Federal 
Government. 

(31  DSC.  200) 

§  1501.11      ReponinK. 

The  recipient  shall  comply  with  the 
schedule  for  reporting  on  Its  evaluation 
of  the  project  agreed  upon  pursuant  to 
§  1501.7(g). 

(20   use.    1221d;    OMB  Circular  No.  A-102, 
Attachment  M) 

§1301.12      Final  arrounting. 

(a)  In  addition  to  such  other  account- 
ing as  the  FMnd  may  require  the  recipi- 
ent shall  render,  with  respect  to  the 
project,  a  full  account  of  funds  expended, 
obligated,  and  remaining. 

(b)  A  report  of  such  accoimtlng  shall 
be  submitted  to  the  Fund  within  90  days 
of  the  expiration  or  termination  of  the 
grant  or  contract,  and  the  recipient  shall 
remit  within  30  days  of  the  receipt  of  a 
written  request  therefor  any  amounts 
found  by  the  Fund  to  be  due.  Such  period 
may  be  extended  at  the  discretion  of  the 
F\md  upon  the  written  request  of  the 
recipient. 

(20  use.  1221d;  31  U.S.C.  628) 

[FR  Doc. 73-5 775  Filed  3-26-73;8:45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[  14CFRPart71] 

(Airspace  Docket  No.  73-NW  03] 
TRANSITION  AREA 
Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
Ls  con-sidering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Twin 
Falls,  Idaho  transition  area. 

Interested  persons  may  participate  in 
the  proijosed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Operations,  Procedures  and  Air- 
space Branch,  Northwest  Region,  Federal 
Aviation  Administration,  FAA  Buildinpr, 
Boeing  Field,  Seattle,  Wash.,  98108.  All 
communications  received  on  or  -before 
April  26,  1973,  will  be  considered  before 
action  Is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  In- 
formal conferences  with  Federal  Aviation 
Administration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief.  Any  daU,  views,  or  argu- 
ments presented  during  such  conferences 
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must  also  be  submitted  in  writing  In  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  considera- 
tion. The  proposal  contained  In  this  no- 
lice  may  be  changed  In  the  light  of  com- 
ments received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  In  the 
office  of  the  Regional  Counsel,  Northwest 
Region,  Federal  Aviation  Administration, 
FAA  Building,  Boeing  Field,  Seattle, 
Wa.sh.  98108. 

A  new  ILS  approach  procedure  Is  pro- 
posed for  the  Twin  Falls  City-County 
Airport,  Twin  Falls.  Idaho.  A  review  of 
the  alrspswie  requirements  for  the  new 
procedure  reveals  that  additional  transi- 
tion area  airspace  would  Xx  required  to 
provide  controlled  airspace  protection  for 
aircraft  executing  the  proposed  proce- 
dure. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  5  71.181  (38  FR  435)  the  description 
of  the  Twin  Falls,  Idaho,  transition  area 
is  amended  to  read  as  follows: 
Twin  Falls,  Idaho 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.5  miles  north 
and  5  miles  south  of  the  Twin  Falls  VORTAC 
086°  and  281*  radlals  extending  from  the 
VORTAC  to  30  miles  east  and  18.5  miles  west; 
within  5  miles  each  side  of  the  Twin  Falls 
156°  radial  extending  from  the  VORTAC  to 
9.5  miles  southeast  of  the  VORTAC;  that  air- 
space extending  upward  from  1.200  feet  above 
the  surface  within  a  14-mlle  radius  of  the 
Twin  Falls  VORTAC,  extending  clockwise 
from  the  VORTAC  173°  radial  to  the  VORTAC 
311'  radial;  within  that  airspace  southea.st 
of  Twin  Falls  bounded  on  the  north  by 
V-269,  on  the  east  by  a  21-mlle  arc  centered 
on  the  VORTAC  and  on  the  southeast  by 
V-484;  within  that  airspace  north  of  Twin 
Falls  bounded  on  the  north  by  V-500,  on  the 
east  by  longitude  114°0r00'  W..  on  tire  .south 
by  V-269  and  on  the  southwest  by  V-293; 
that  airspace  northwest  of  Twin  Falls 
bounded  on  the  north  by  V-330,  on  the  east 
by  V-293,  and  on  the  south  by  V^;  that  air- 
space within  9  miles  southwest  and  6  miles 
northeast  of  the  Twin  Falls  VORTAC  311" 
radial  extending  from  the  VORTAC  to  39 
miles  northwest  of  the  VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  section  307 1 a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6i^c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  16551 C)). 

Issued  In  Seattle,  Wash.,  on  March  16, 
1973. 

J.  H.  Tanner, 
Acting  Director,  Northucst  Region. 
|FRDoc.73-5741  Filed  3-26-73:8:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 
[12CFRPart563] 

[73-437] 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORP. 

Investments   In   Entities  Which   Invest   in 
Loans  Through  Out-of-State  Offices 

Several  Federal  savings  and  loan  asso- 
ciations, and  several  State-chartered  as- 
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soclations,  whose  accounts  are  insiu-ed 
by  the  Federal  Savings  and  Loan  Insur- 
ance Corporation,  desire  that  their  serv- 
ice corporations  be  authorized  to  estab- 
lish offices  in  States  other  than  the  State 
in  which  the  insured  institution  has  its 
principal  or  home  office.  It  appears  that 
the  principal  purpose  for  establishing 
such  out-of-state  offices  Is  to  conduct 
through  such  offices  the  activities  of  orig- 
inating, purchasing,  selling,  and  servic- 
ing loans,  and  participations  In  loans, 
secured  by  real  estate  located  outside 
the  State  in  which  the  parent  insured 
institution  has  its  principal  office. 

Federal  savings  and  loan  associations 
and  subsidiary  insured  Institutions  of 
savings  and  loan  holding  companies  are 
not  now  authorized  to  invest  in  service 
corporations  which  conduct  any  activities 
through  an  office  located  outside  the 
State  in  which  the  Investing  institution 
has  its  principal  office.  However,  at  least 
one  State  has  authorized  two  or  more 
service  corporations  of  insured  institu- 
tions chartered  by  that  State  to  conduct 
the  above-mentioned  activities  through 
out-of-state  offices.  Other  States  may 
grant  similar  authority  in  the  near 
future. 

The  establishment  of  out-of-State  of- 
fices of  service  corporations  of  insured 
institutions  for  the  purpose  of  conduct- 
ing real  estate  mortgago  lending  and 
servicing  activities  through  such  offices 
is  of  concern  to  the  Board  because  of  the 
responsibilities  of  the  Federal  Savings 
and  Loan  Insurance  Corporation  under 
title  rv  of  the  National  Housing  Act.  In 
order  to  aid  the  Board  in  its  determina- 
tion as  to  whether  service  corporation 
lending  activities  tlirough  out-of-State 
offices  is  consistent  with  the  safe  and 
sound  operation  of  insured  institutions 
and  with  the  provision  of  economical 
home  financing  for  the  Nation,  the  Board 
jjroposes  to  amend  the  rules  and  regula- 
tioiLs  for  Iixsurance  of  Accounts  (12  CFR 
Parts  561-572)  by  adding  a  new  §  563.9-5 
captioned  "Investments  in  entities  which 
invest  in  loans  through  out-of-State 
offices". 

Proposed  5  563.9-5  would  prohibit  in- 
.sured  institutions  from  making  or  main- 
taining an  investment  in  any  service  cor- 
poration which,  through  Its  own  or  a 
subsidiar>-'s  out-of-State  office,  conducts 
mortgage  lending  or  servicing  activities 
with  respect  to  loans  secured  by  real  es- 
tate located  outside  of  the  State  in  which 
the  principal  office  of  such  Insured  In- 
stitution is  located. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW.,  Washington,  DC  20552,  by 
April  30,  1973,  as  to  whether  these  pro- 
posals should  be  adopted,  rejected,  or 
modified.  Written  material  submitted  will 
be  available  for  public  inspection  at  the 
above  address  unless  confidential  treat- 
ment is  requested  or  the  material  would 
not  be  made  available  to  the  public  or 
otherwise  disclosed  under  §  505.6  of  the 
general  regulations  of  the  Federal  Home 
Loan  Bank  Board  (12  CFR  505.6) . 
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It  is  proposed  to  amend  Part  563  a2 
CFR  Part  563)  by  adding  a  new  §  563.9-5 
to  read  as  follows : 

§  563.9-5  Investments  in  enlities  wlii«  h 
invest  in  loans  through  out-of-Slale 
offices. 

No  insured  institution  shall  make  or 
maintain  any  Investment  in  any  corpora- 
tion, partnership,  or  any  other  form  of 
legal  entity  (a)  which  maintains  an  of- 
fice, either  directly,  or  indirectly  through 
any  subsidiary,  located  outside  the  State 
«-here  the  principal  office  of  such  insured 
institution  is  located,  and  (b)  which, 
through  any  such  out-of-State  office, 
makes  or  participates  in  the  making  of 
loans,  purchases,  or  sells  loans  or  partici- 
pation Interests  in  loans,  or  services 
loans,  if  such  loans  are  secured  by  real 
estate  located  outside  such  State.  As  used 
in  this  section,  the  term  "State"  shall  in- 
clude any  State  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  the  possessions  of  the 
United  States. 

(Sees.  402.  403.  407.  48  Stat.  1256.  1257.  1260. 
as  amended:  12  U.S.C.  1725.  1726.  1730.  Reorg. 
Plan  No.  3  of  1947,  12  FR  4981,  3  CFR.  1943- 
48  Comp.,  p.  1071) 

Dated:  March  20,  1973. 
By    the    Federal    Home    Loan    Bank 
Board. 

[SEALl  EtTGENE  M.  HERRIN. 

Assistant  Secretary. 
[FR  Doc  73-5795  Filed  3-26-73:8:45  am] 


[  12  CFR  Part  584] 

173-436] 

FEDERAL  SAVINGS  AND   LOAN 
INSURANCE  CORP. 

Excepted  Acquisitions 

The  Federal  Home  Loan  Bank  Board 
has  determined  that  it  should  propose  an 
amendment  to  the  Regulations  for  Sav- 
ings and  Loan  Holding  Companies  '12 
CFR  Chapter  V,  Subchapter  F>  govern- 
ing acquisitions  of  Insured  institutions 
under  section  408'eH  l  uBMii.  of  the 
National  Housing  Act. 

Section  408 fe)  provides  generally  that 
the  acquisition  of  an  insured  institution 
requires  prior  written  approval  from  the 
Federal  Savings  and  Loan  Insurance 
Corporation.  Paragraph  <eMlMBi'ii) 
of  that  section  excepts  from  that  require- 
ment an  acquisition  effected  by  means  of 
a  reorganization  in  which  a  person  or 
group  of  persons,  having  had  control  of 
the  insured  institution  for  more  than  3 
years,  vests  control  of  that  institution  in 
a  newly  formed  holding  company  subject 
to  the  control  of  the  same  person  or 
group  of  persons.  This  provision  has  been 
tracked  in  5  584.4  of  this  part,  and  has 
been  the  subject  of  Board  Ruling  589.2 
of  its  Holding  Companj-  Regulations  <12 
CFR  584.4,  589.2). 

Upon  review  of  acquisitions  effected 
under  this  exception,  the  Board  has  de- 
termined to  propose  an  amendment  to 
the  Savings  and  Loan  Holding  Company 
Regulations    under    which    a    company 
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which  proposes  to  acquire  an  insured  in- 
stitution without  such  prior  written  ap- 
proval, because  the  company  considers  its 
acquisition  to  fall  w  ithin  the  exception  of 
section  408ie>  <  1  >  <B>  i  ii> ,  would  be  re- 
quired to  submit  the  following  informa- 
tion on  a  form  provided  by  the  Corpora- 
tion: 'a'  A  statement  presenting  the 
facts  and  circumstances  material  to  the 
proposed  acquisition,  together  with  (b»  a 
request  for  a  ruling  from  the  Corporation 
that  it  falls  within  the  exception.  Where 
the  Holding  Companies  Section  of  the 
Boards  Office  of  Examinations  and 
Supervision  deems  the  statement  inade- 
quate, the  company  would  be  required  to 
submit  additional  data  if  such  a  request 
were  made  within  60  days  of  receipt  of 
the  company's  statement  If  the  Corpora- 
tion does  not  issue  a  ruling  within  60 
days  of  receipt  of  the  initial  filing,  or,  In 
the  case  where  additional  data  is  re- 
quested, within  60  day.s  of  receipt  of  the 
additional  data,  the  company  will  be 
deemed  to  fall  within  the  exception. 

In  furtherance  of  the  foregoing,  the 
Board  proposes  to  amend  Part  584  of 
the  Regulations  for  Savings  and  Loan 
Holding  Companies  (12  CFR  Part  584^ 
by  iidding,  immediately  after  §  584.4 
thereof  a  new  s  584  4a  a-s  follows: 


PROPOSED  RULE  MAKING 

§,~>8t.ia  K«-qu«>l  fi>r  ruling  for  «\«  cp- 
tioii  to  rc(|iiir«'iiuiil  of  pri<>r  wrilirn 
approval  of  arqiii^ilion". 

Any  company  other  than  a  .savings 
and  loan  holdnig  company,  which  pro- 
poses to  acquire  an  insured  Institution 
without  the  prior  written  approval  of  the 
Corporation  pursuant  to  paragraph  (b> 
(21  of  5  584.4,  shall,  prior  to  such  ac- 
quisition, request  a  ruling  from  the  Corp- 
oration whether  the  proposed  acquisition 
may  be  so  effected.  Such  request  shall  be 
in  "form  prescribed  by  the  Corjwration 
and  shall  be  filed  with  the  Corporation 
bv  submitting  the  original  and  one  copy 
to  the  Director.  Holding  Companies  Sec- 
tion, Office  of  Examinations  and  Super- 
vision, Federal  Home  Loan  Bank  Board, 
Washington,  DC.  20552,  and  one  origiiial 
and  one  copy  to  the  Supervisory  Agent. 
The  company  shall  submit  additional  in- 
formation: lai  If  the  Director,  within  60 
days  after  the  receipt  by  him  of  the  re- 
quest for  a  ruling,  so  requests  in  writing 
and,  in  such  event,  tb)  if  thereafter  the 
Director  requests  such  infromation  in 
writing  within  60  days  after  his  receipt 
of  any  such  additional  information.  If 
the  Corporation  does  not  issue  a  ruling  by 
the  expiration  of  60  days  after  receipt  by 
the  Director  of  the  initial  filing,  or,  where 
the  Director  requests  additional   infor- 


mation, by  the  expiration  of  60  days  after 
receipt  by  the  Director  of  such  addi- 
tional information  most  recently  re- 
quested by  him,  the  proposed  acquisition 
may  be  effected  without  prior  written 
approval  of  the  Corporation. 

(Ser  402,  48  Stat  1256,  as  amended,  5  408.  48 
Stat.  12G1.  as  added  by  73  St,it  C91,  a-s 
amended:  12  USC  1725,  1730a,  Reorg  Plan 
No  3  of  1947.  12  FR  4981,  3  CFR  1943-48 
Comp  .  p    1071  ) 

Interested  persons  arc  invited  to  sub- 
mit written  data,  views  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue  NW.,  Washington.  DC  20552,  by 
April  30.  1973.  as  to  whether  these  pro- 
posals should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  public 
or  otherwise  disclosed  under  §  505.6  of 
the  General  Regulations  of  the  Federal 
Home  Loan  Bank  1 12  CFR  505.6  > . 

Dated:  March  20.  1973. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal!  Eugene  M.  Herrin, 

Assistant  Secretary. 
IFR  Doc  73-5796  Filed  3-2&-73:8:45  am] 
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DEPARTMENT  OF  STATE 

[Public  Notice  385] 

CULTURALLY  SIGNIFICANT  OBJECTS 

Temporary  Exhibition  Within  United  States 

Notice  Is  hereby  given  of  the  foUowing 
determination. 

Pursuant  to  the  authority  vested  in  me 
by  Public  Law  89-259  of  October  19, 
1965  (79  Stat.  985),  Executive  Order 
11312  of  October  14,  1966  (31  FR  13415. 
Oct.  18,  1966).  and  Delegation  of 
Authority  No.  113  of  December  23,  1966 
(32  FR  58,  Jan.  5.  1967),  I  hereby 
determine  that  (1)  the  objects  described, 
in  the  list  attached  below,  to  be  im- 
ported, pursuant  to  a  loan  agreement 
between  Mr.  Edward  J.  Piszek  for  the 
Copernicus  Society,  the  Smithsonian  In- 
stitution, the  Franklin  Institute,  the 
Hayden  Planetarium,  the  Detroit  In- 
stitute of  Arts,  the  Milwaukee  Public  Mu- 
seum, and  the  Museum  of  Science  and 
Industry  and  Dr.  Jerzy  Bukowskl.  Profes- 
sor Marian  Dobrowolskl,  and  Dr.  Mleczy- 
slaw  Klimaszewskl  of  Jagiellonlan  Uni- 
versity of  the  Polish  People's  Republic, 
for  temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance  and  that  (2)  the  temporary 
exhibition  or  display  of  such  objects 
within  the  United  States,  at  the  Smith- 
sonian Institution,  on  or  about  April  6 
to  30,  in  Washington.  D.C..  at  the 
Franklin  Institute,  on  or  about  May  1  to 
21,  in  Philadelphia.  Pa.,  at  the  Hayden 
Planetarium,  on  or  about  May  22  to 
June  11,  in  New  York  City,  at  the  De- 
troit Institute  of  Arts,  on  or  about  Jime  12 
to  20.  in  Detroit,  Mich.,  at  the  Milwaukee 
Public  Museum,  on  or  about  June  21  to 
29,  in  Milwaukee.  Wis.,  and  at  the  Mu- 
seum of  Science  and  Industry,  on  or 
about  June  30  to  July  18.  1973.  in  Chi- 
cago, 111.,  is  in  the  national  interest. 

Public  notice  of  this  determination  Is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  March  22,  1973. 

John  Richardson,  Jr., 
Assistant  Secretary  for 
Educational  and  Cultural  Affairs. 

Catalogue  of  Items  Included  in  the  Ex- 
hibition OF  THE  Original  Copernicus 
Instruments 

1,  Arabian  Astrolabe  dated  1054— with  six 
circular  plates/saflha  for  measvirement  of 
different  geographical  latitudes.  Made  In 
Cordoba.  In  Spain.  On  the  back/'doxsum'/ 
is  the  Julian  Calendar  with  Arabic  and 
Latin  Inscriptions  from  the  XIV  c.  Bought 
by  Martin  Byllca  in  Italy  who  added  the 
.sixth  plate  for  the  geographical  latitude 
of  Padua  and  Buda.  It  is  the  oldest  astro- 
nomical Instrument  In  Poland. 


Brass  Diameter  20  cm. 

2.  Martin  Bylicas  of  Olkusz  Olestial  Globe 
dated  1480 — with  the  astrolabe  and  two 
sundials.  Made  by  Hans  Dorn  in  Vienna 
under  the  supervision  of  Martin  Byllca  of 
Olkusz,  On  horizontal  plate  Is  the  pro- 
prietary sign  of  Byllca  and  on  the  sundial 
is  the  date  1480,  It  is  one  of  the  biggest 
preserved  medieval  globes. 

Ball,  Base  and  Casing — bronze 

Ht:  136  cm.,  Diam.  40  cm. 

3.  Martin  Bylica's  of  Olkusz  Astrolabe,  dated 
I486— with  two  plates  for  geographical 
latitude  of  Buda  and  Cracow.  The  instru- 
ment was  designed  by  Hans  Dorn  under 
the  supervision  of  Martin  Byllca.  Marked 
with  the  Proprietary  sign  of  Martin  Byllca 
and  the  dat«  1486.  It  is  one  of  the  biggest 
preserved  medieval  astrolabes  provided 
with  a  magnetic  compass  put  in  the  head 
of  the  handle. 

Brass  Diameter  453  cm. 

4.  Martin  Bylicas  of  Olkusz  Torquetum 
dated  1487 — with  a  sundial  and  a  compass 
dated  c.  1487.  The  Instrument  was  de- 
signed by  Hans  Dorn  under  the  supervision 
of  Martin  Byllca.  It  was  made  to  read  off 
ecliptic  coordinates  and  was  used  in 
astrology.  On  equatorial  plate  Is  a  sundial 
and  a  magnetic  compass.  Torquetvim  of 
Martin  Byllca  and  torquetum  of  Nicholas 
of  Cusa  are  the  only  medieval  torqueta 
preserved  to  our  times. 

Brass  Ht;  41  cm.,  Bass  42.33  x  56  cm. 

5.  Earth  Globe — So  Called  "Gold  Jagiellonlan 
Globe"  dated  c.  1510 — the  terrestrial  globe 
is  encircled  with  an  armlllary  sphere  and 
provided  inside  the  ball  with  a  clock  mech- 
anism moving  the  indicator  and  the  sphere. 
The  clock  tells  hours,  days,  months,  and 
position  of  the  Sun  in  the  sky.  On  the 
southern  hemisphere  is  engraved  a  conti- 
nent with  the  Inscription:  "America  Novl- 
ter  Reperta."  The  globe  Is  considered  the 
most  preciovis  item  in  the  Jagiellonlan 
tJniversity  collection.  It  has  been  owned 
by  the  University  since  the  16th  Century. 
Ball — gilt  brass  with  an  engraved  celestial 

map.    Diameter    7.3    cm.    Including    the 
sphere  12  cm. 

6.  Portrait  of  Nicholas  Copernicus,  the  Elder, 
the  Astronomer's  Father— 17th  Century, 
unsigned,  oil  canvas  doubled,  size  60  x  47 
cm.  Inscription  at  the  top:  "Nicholas 
Copernicus  Pater  Nicolal  Copernici  Astrol- 
oglae  Unius  MlracuU  Natl  1473  19  Febru- 
ary." Inscription  at  the  bottom:  "Joannes 
Broscius  Curzelowlensls  Deplngl  Curavlt 
Torunii  at  que  hie  Reposuit."  The  portrait 
was  painted  in  1614  for  Prof.  John  Brozek 
and  was  modelled  on  the  epitaph  portrait 
in  Torun.  Owned  by  the  Jagiellonlan  Uni- 
versity since  that  time, 

7.  Protrait  of  Nicholas  Copernicus  1473- 
1543  Unsigned,  oil  canvas  39.5  x  28  cm. 
Inscription  at  the  bottom:  "N  Copernic.  N 
an.   1473  O  an.   1547  ' 

8.  Portrait  of  Nicholas  Copernicus.  Oil  on 
panel.  67  x  48  cm.  Inscription  at  the  bot- 
tom: •  Clarlsslmu.s  et  Doctissimus  Doctor 
Nicholas  Copernicus  Torunensis  Canonicus 
Warmlensis  Astronomus  Incomparabllis 
1575."  Replica  of  an  unpreserved  portrait 
from  the  17lh  Century. 


9.  Picture  of  Foundation  of  the  Cracow 
Academy — Distemper  on  Panel  100  x  128 
cm.  Inscription  on  top  frame:  "Fundatio 
Academiae  Cracoviensis  A.D.  MCD."  I  i- 
scrlptlon  at  bottom;  "Ex  altarl  et  epitaphio 
ad  Mausoleum  Diul  Vladlslal  Jagellonis 
R.P.  et  M  D.  lit.  ■  Replica  painted  after  the 
woodcut  from  17th  century;  possessed  by 
the  Jagiellonlan  Library. 

10.  Bust  of  Nicholas  Copernicu.s — Francis 
Wyspianskf  1836-1901. 

Plaster 

Ht ;  60  cm  Signed  by  Francis  Wyspianskl 

11.  Nicholas  Copernicus,  Miniature  of  the 
monument  erected  in  1830  in  front  of  the 
Palace  of  the  Academy  of  Sciences  lii 
Warsaw  Chiselled  by  Thorwaldsen.  Souve- 
nir mold  is  the  expression  of  the  worship 
of  Nicholas  Copernicus  in  the  19th  century. 
Bronze       Ht ;   38  cm.  Wdth.  at  Base;    13  5 

12.  Photographic  Print  of  Enrollment  of 
Nicholas  Copernicus  to  the  Jagiellonlan 
University — The  enrollment  of  Copernicus 
into  the  Faculty  of  Arts  'Artium'  in  tl-.e 
University.  Metrlcae  studlosorum  Uni- 
versltatls  Cracoviensis.  Part  I  includiiig 
years  1400-1508.  K.  365  MSS  No  258  in  the 
jagiellonlan  Library.  Cracow, 
Parchment  78  x  54.5  cm. 

13.  Photographic  Print  of  the  Document 
Certifying  Nicholas  Copernictis'  Doctoral 
degree,  obtained  at  the  University  of  Fer- 
rara.  The  Book  of  Authenticated  Deeds 
preserved  In  Archive  dl  Stato  In  Ferrara. 
(Call  No.  237,  p.  446).  Note  made  by 
bishop's  notary  Thomas  Mileghlnl.  Photo- 
graphic print  m&Ae  in  1964.  Gift  of  the 
University  on  the  occasion  of  its  600th 
Anniversary. 

14.  Matthew  of  Miechow.  "Chronica  Polo- 
norum  "  Cracow.  Jerome  Victor,  1521,  The 
first  chronicle  issued  in  Poland,  written  by 
Matthew  of  Miechow  1457-1523,.' — first  the 
student,  then  the  professor  and  at  last 
Rector  Magnificus  of  the  Jagiellonlan  Uni- 
versity. He  was  also  the  court  physician 
and  astrologer  of  King  Sigismund  I.  His 
activity  in  the  field  of  history,  medicine, 
and  astrology  places  him  among  the  most 
eminent  humanists  in  Cracow.  The  Mat- 
thew of  Miechow  Chronicle  was  printed  in 
Jerome  Vietor's  printing  office  ( working  i 
in  Cracow  in  the  years  1517-1546. 

15.  Mlechowitas   Document    1522-1524. 

16.  Facsimile  of  the  Nicholas  CoperiiicM.s 
Treatise.  "De  Revolutlonlbus."  "De  RevoUi- 
tionlbus  Orbium  Coelestium  Llbri  VI  ' 
Manuscript.  Factiimile  edited  in  1972  lor 
the  occasion  of  the  500lh  Anniversary  of 
Copernicus'  birth.  MSS  preserved  in  the 
Jagiellonlan  Library,  Cracow. 

17.  Mace  of  Frederic  the  Jagiellonlan  149.3 — 
Mace  of  Rector  Magnificus  of  the  Jagiello- 
nlan University.  Designed  by  Martin 
Marciniec  died  1518  ,  the  king's  goldsmith. 
Gift  of  Cardinal  Frederic  the  Jagiellonlan. 
the  Great  Chancellor  of  the  Kingdom  and 
the  University,  died  1503.  This  mace  is 
used  up  till  present  time,  on  very  special 
occasions,  as  an  Insignlum  of  Rector 
Magnificus'  office. 
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18  M.ic-e  of  ZbUnlew  Olesiilckl.  1450 — Mace 
of  Rector  MaKnlticvis  of  the  Jaglellonlan 
UtilversUy.  duted  1445.  Owned  by  Cracow- 
Cardinal  Zblt;iuew  Olesiilckl  who  be- 
queathed It  to  the  Jagiellonlan  University. 
There  are  three  coats  of  arms  In  the  crown 
wreathlnt;  the  mace  Papal.  Royal,  and  the 
one  belonglnii  to  Cardinal  Zblgnlew 
Olesnlckl  Today  the  mace  Is  carried  by 
Rector  Magnlficus  a.s  the  uisl^jnium  of  his 

office. 

Silver  Length  of  Staff  1159  mm. 

19  Wo<id  Block.  Map  of  Northern  Celestial 
Hemisphere —Publ       John     Kochanowskl: 

•  Phenomena  or  the  ReRlater  of  Celestial 
Sicns."  1585  158ti.  J.  Muczkowskl:  "The 
Collection  of  Wixxlcut  Imprint.s  from  the 
Itith  and  17th  Centuries. 

Cracow.   1849  24  5  x  26  cm. 

20  WtKxl  BltK-k.  Comet  Above  the  Landscape. 
The  s.icii'ists  are  watching  on  the  back- 
ground of  the  landscape  the  appearance 
of  a  comet  in  the  sky.  Printed  as  a  front 
[  icvire  In  the  treatise:  -Experiments  about 
Peter  Slowacju.sz's  Comet  In  the  year  1577. '■ 

21  Wood  Block.  Zodiac  Man— Picture  from 
the  calendar  coming  from  the  second  half 
of  the  16th  century.  Publ.  J.  Muczkowskl: 

•  Tlie  Collection  of  Woodcut  Imprints  from 
t!ie  It^th  and  17th  Centuries. 

Cracow.  1849  5  8  x  7  5  cm. 

20  Wood  Block.  Sundial— Printed  In  the 
book  •Csus  Almanach  Seu  Ephemerldes 
Interpretatlo'  15.32  Ungler.  It  describes 
fundamentiU  rxiles  of  astrology  and 
cUendarlotjraphy.  The  present  sundial  tells 
hours  after  the  siinrl.se  and  before  the 
sunset  It  may  be  cut  out  and  stuck  on  a 
cylinder  and  used  for  gnomon  measure- 
ments 10  3  X  7.5  cm. 

23.  Wood  Block  Eclip.se  with  a  Dragon— 
the  second  half  of  the  Itith  Century.  Publ. 
J  Muczkowskl:  'The  Collection  of  Wood- 
cut Imprints  from  the  16th  and  17th 
Centuries."  Cracow.   1849. 

24.  Wood  Block.  Medicine  and  Astrology- 
Signed  J  B.  the  second  half  of  the  16lh 
Century  The  theme  of  the  woodcut  Is 
connected  with  astrological  therapeutics. 
It  personihes  medicine  and  astrology.  Publ. 
J  Muczkowski:  'The  Collection  of  Wood- 
cut Imprints  from  the  16th  and  17th  Cen- 
turies.'   Cracow,   1849.         Size:   6  5  x  3  cm 

25  Wood  Block.  "Conlunctlo  Soils  et  Lunae" 
with  Greek  Inscriptions.— The  woodcut 
presents  the  movement  of  the  Moon  around 
the  Earth,  Its  approaching  and  going  away 
from  the  Sun  and  explains  the  origin  of 
the  Moon's  phases.  Often  met  In  astronomi- 
cal treatises  since  the  9th  Century.  Publ.  J. 
Muczkowskl:  "The  Collection  of  Woodcut 
Imprints  from  the  16Lh  f.nd  17th  Cen- 
tunes  " 

Cracow.  1849  Size:  7  4x98  cm. 

26  Wood  Block  Ge(jrentrlc  Univer.se.  Met  in 
a-stronomlcal  treatises  In  the  years  1518- 
1534  Publ  J  Muczkowskl:  "The  Collection 
of  Woodcut  Imprints  from  the  16th  and 
17t.il  Centuries."  Cracow,  1849. 

Size;    10  2  x   11   cm. 

27  W(X)d  Block.  The  Ram" — the  Zodiac  fi^'- 
ure  on  the  background  of  the  Sun  and 
the  Moon  16th  17th  century.  Publ.  J. 
Muczkowskl;  "The  Collection  of  Woodcut 
Imprints  from  the  16th  and  17th  Cen- 
turies." 

Cracow,  1B4U.  Size;  7  x  5  8  cm. 

28.  Wixjd  Block.  'Taurii.i  — the  Zodiac  figure 
on  the  background  of  the  Sun  and  of  the 
Moon  lflth-17th  Century.  Publ.  J.  Mucz- 
kowskl: 'The  Collection  of  Woodcut  Ini- 
prtnla  from  the  IGth  and  17th  Centuries," 
Cracow,  1849. 

Size    7x58  cm. 
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29.  Wood  Block  "Gemini" — the  Zodiivc  figtir© 
on  the  background  of  the  Sun  and  the 
Moon.  16th-17th  Century.  Publ.  J.  Mucz- 
kowskl: "The  Collection  of  "Woodcut  Im- 
prints from  the  16tli  and  ITth  Centuries. 
Cracow.  1849. 

Size:  7x58  cm. 

30.  Wood  Block.  "Cancer" — the  Zodiac  flgiire 
on  the  background  of  the  Sun  and  the 
Moon.  16th-17th  Century.  Ptibl.  J.  Mucz- 
kowskl: "The  CoUectlou  of  Woodcut  Im- 
prints from  the  16th  and  17th  Centuries." 
Cracow,   1849. 

Size:  7  x  5  8  cm. 

I  t-ft  Doc  73   5839  Piled  3   26-73:8  45  am  ! 

[Public  Notices  382,  383,  384] 

TRAVEL     INTO     OR     THROUGH     CUBA. 
NORTH  KOREA,  AND  NORTH  VIETNAM 

Restriction  on  Use  of  U.S.  Passports 

Correction 

In  FR  Doc.  73-5642.  FR  Doc.  73-5643, 
and  FR  Doc.  73-5644  appearing  on  pages 
7588  and  7589  of  the  issue  for  Friday. 
March  23.  1973.  the  expiration  dates, 
which  in  each  case  appear  in  the  para- 
graph preceding  the  "Effective  date' 
paragraph,  have  been  incorrectly  cal- 
culated. These  dates,  now  reading 
"June  25.  1973'  .should  read  "Septem- 
ber 25.  1973". 


National  Technical  Information  Service, 
US.  Department  of  Commerce,  Spring- 
field, Va.  22151. 

It  Is  anticipated  that  a  decision  on  the 
use  of  polyvinyl  chloride  liquor  bottles 
will  be  made  shortly  after  the  expiration 
of  30  days  from  the  date  of  this  notice. 

[seal!  Warren  F.  Brkcht, 

Assistant  Secretary  of  the  Treasury. 

I  FR  Doc  73-5783  Filed  3  26  73.8  43  am] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

POLYVINYL  CHLORIDE   LIQUOR  BOTTLES 

Notice  of  Availability  of  Final 
Environmental  Impact  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  In  the  Department  of  the 
Treasury  has  prepared  a  Final  Environ- 
mental Impact  Statement  concerning 
the  proposed  use  of  polyvinyl  chloride 
plastic  in  the  manufacture  of  liquor  bot- 
tles. The  statement  was  filed  with  the 
Council  on  Environmental  Quality  on 
March  21.  1973. 

The  statement  discusses  the  probable 
environmental  impact  of  the  use  of  poly- 
vinyl chloride  plastic  In  the  manufacture 
of  liquor  bottles.  Such  usage  will  cau.se  a 
partial  replacement  of  glass  liquor  bot- 
tles primarily  in  the  half -gallon  and  1- 
gallon  sizes.  Consideration  Is  given  to  the 
impact  of  such  replacement  on  all  meth- 
ods of  solid  waste  disposal,  the  use  of 
natural   resources,  safety,  and  litter. 

Copies  of  the  statement  are  available 
for   inspection  during  regular  workmg 
hours  at  the  offices  of  the: 
Assistant  Director  (ReRUlatory  Enforcement) . 
Bureau  of  Alcohol.  Tobacco  and  Firearms. 
Boom     1603,     nil     Constitution    Avenue 
NW..  Washington.  DC  20228. 
Regional    Directors,   Bureau   of   Alcohol,   To- 
bacco and  Firearms. 
Chief,    Library    Division.    Treasury    Depart- 
ment Library,   Room   5010,  U.S.  Treasury 
Department.  15th  Street  and  Pennsylvania 
Avenue  NW  .  Washington,  DC  20220. 

Copies  are  al.so  available  for  purchase 
from  the; 


Internal  Revenue  Service 

[Order  130] 

DIRECTOR.  AUDIT  DIVISION 

Delegation   of   Authority   To   Execute   and 
Terminate  Average  Weight  Agreements 

Pursuant  to  authority  vested  in  the 
CommLssioner  of  Internal  Revenue  by  26 
CFR  48.4071-2(b)  and  26  CFR  301. 
7701-9.  tliere  is  hereby  delegated  to  the 
Director.  Audit  Division,  the  authority  to: 

1.  Sign  all  agi  cements  granting  ap- 
proval to  determine  total  weight  of  tires 
and  innertubes  sold  on  the  basis  of  aver- 
age weight  schedules  published  by  the 
tire  industry. 

2.  Terminate  and  issue  notice  of  ter- 
mination of  agreements  described  above. 

This  authority  may  not  be  redelegated. 

Issued:  March  21. 1973. 

Effective  date:  March  21.  1973. 

[seal!  Johnnh:  M.  Walters. 

Commissioner  of  Internal  Revenue. 

[FR  Doc.73-5748  Filed  3-26-73;8;45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD-INDUSTRY    INTEGRATED    LOGISTIC 
SUPPORT  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  DOD-Industry  Integrated  Logistic 
Support  Advisory  Committee  to  the  As- 
sistant Secretary  of  Defense  (Installa- 
tions and  Logistics)  will  meet  in  open 
se.-wion  beginning  0900-1600,  March  27, 
1973,  in  Conference  Room  IE  801  No.  7, 
the  Pentagon,  Washington.  DC.  In  ac- 
cordance with  the  Federal  Advisory 
Committee  Act  the  public  Is  permitted  to 
attend  on  a  first-come  basis  subject  to 
the  limited  number  of  seats  available. 
Persons  wishing  to  attend  must  submit 
their  names,  with  affiliation,  to  Mrs. 
Roose  <OX  7-0053)  prior  to  close  of  busi- 
ness on  March  23.  1973.  in  order  to  gain 
entrance  to  the  Pentagon.  The  purpose  of 
the  meeting  Is  to  dlsctiss  the  following 
agenda  items  and  (D  review  some  of  the 
past  practices  followed  during  the  acqui- 
sition of  major  weapon  systems  and  re- 
sults realized;  and  (2)  explore  new  areas 
and  techniques  to  be  considered  in  logis- 
tics support  concepts  during  early  devel- 
opment of  major  weapon  systems  for  the 
DOD: 

Presentation  on  the  "Acquisition  of 
research      and      development"— report 
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of  the  Commission  on  Government 
Procurement. 

Presentaticai  on  the  "Acquisition  of 
major  systems" — report  of  the  Commis- 
sion on  Grovemment  Procurement. 

Presentation  on  "Defense  procurement 
and  acquisition" — GAO. 

Discussion  on  "Quantitative  design-to- 
parameters  for  logistic  support." 

Discussion  on  "Methods  and  tech- 
niques for  inclusion  of  logistic  support 
parameters  in  source  selection  evaluation 
for  contract  award." 

Discussion  on  "Failuie-f ree  warranty." 

Discussion  on  "New  DOD  policy  direc- 
tive as  related  to  provisioning  of  weapon 
systems." 

Committee  review  and  discussion: 

1.  Status  Report,  Task  No.  2— Revamp 
ILS  Guide  4100.35G. 

2.  Actions  taken.  Tasks  1,  3,  4,  and  5. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Comptroller) . 

[FR  Doc.73-5920  Filed  3-26-73;  10:33  am] 
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ported  witliin  48  months  following  the 
month  of  acceptance  of  the  offer  by  CCC. 

Efifective  date:  June  25,  1973. 
Signed     at     Washington,     D.C.,     on 
March  19,  1973. 

Kenneth  E.  Frick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR  Doc .73-5724  FUed  3-26-73;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

TOBACCO  EXPORT  PAYMENTS 

Termination  of  Program 

Notice  is  hereby  given  of  the  termi- 
nation, effective  as  of  June  25,  1973.  of 
the  Tobacco  Export  Program  for  which 
regulations  Issued  by  CCC  are  published 
In  7  CFR  Part  1490.  Pursuant  to  S  1490.12 
of  the  regulations,  the  termination  shall 
not  be  applicable  to  tobacco  exported 
prior  to  the  effective  date  of  termination 
or  to  tobacco  for  which  offers  to  export 
have  been  accepted  by  CCC  in  accord- 
ance with  §  1490.6  of  the  regulations. 

Exporters,  who  submit  offers  to  export, 
are  cautioned  to  take  careful  note  of  the 
provisions  of  i  1490.6(e)  regarding  the 
liquidated  damages  to  be  paid  upon  fail- 
ure of  the  exporter  to  comply  with  all 
terms  and  conditions  of  the  contract 
which  would  result  from  CCC's  accept- 
ance of  an  exporter's  offer. 

The  required  content  of  exporters'  of- 
fers to  export  is  outlined  in  §  1490.6  of 
the  regulations.  In  accordance  therewith, 
each  offer  must  state  that  the  exporter 
or  a  subsidiary  of  the  exporter  has  al- 
ready purchased  or  contracted  to  pur- 
chase the  tobacco  which  the  exporter  is 
offering  to  export.  The  kind  and  type  (as 
for  example,  "flue-cured,  type  11-14,"  or 
"fire-cured,    type    21-23")     of    tobacco 
which  the  exporter  is  offering  to  export 
must  be  stated,  smd  for  each  stated  kind 
and  type,  the  quantity  of  1972  crop  and 
the  quantity  of   1971   and  prior  crops 
tobacco  which  it  is  offered   to  export. 
Quantities  must  be  stated  in  terms  of 
"unstemmed-leaf  packed-weight  or  un- 
stemmed-leaf  packed-weight  equivalent" 
so  that  the  quantities  will  be  appropri- 
ately stated  regardless  of  whether  un- 
stemmed  tobacco,  stemmed  tobacco,  or 
both  vmstemmed  tobacco  and  stemmed 
tobacco,  is  exported.  Each  offer  must  also 
state  that  it  is  subject  to  the  terms  and 
conditions  of  the  Tobacco  Export  Pro- 
gram and  that  the  tobacco  will  be  ex- 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

I  Docket  No.  S-337] 

ECOLOGICAL  SHIPPING  CORP. 

Notice  of  Application 

Notice  is  hereby  given  that  apphcation 
has  been  fUed  under  the  Merchant  Ma- 
rine Act  of  1936,  as  amended,  for  operat- 
ing-differential subsidy  with  respect  to 
bulk  cargo  carrying  service  in  the  U.S. 
foreign  trade,  principally  between  the 
United  States  and  the  Union  of  Soviet 
Socialist  RepubUcs,  to  expire  on  June  30, 
1973  (unless  extended  only  for  subsidized 
voyages  in  progress  on  that  date) .  Inas- 
much as  the  below-listed  applicant,  and/ 
or  related  persons  or  firms,  employ  ships 
in  the  domestic  intercoastal  or  coastwise 
service,  wTitten  permission  of  the  Mari- 
time Administration  under  section  805 
(a)  of  the  Merchant  Marine  Act,  1936,  as 
amended,  will  be  required  if  the  applica- 
tion for  operating-differential  subsidy 
is  granted. 

The  following  applicant  has  requested 
permission  involving  the  domestic  Inter- 
coastal or  coastwise  services  described 
below : 

Name  of  applicant.  Ecological  Ship- 
ping Corp.  (Ecological). 

Description  of  domestic  service  and 
vessels.  The  applicant.  Ecological,  will 
bareboat  charter  from  Sun  Shipbuilding 
&  Dry  Dock  Co.  or  one  of  its  subsidiary 
companies  or  nominee  the  80,759  dead- 
weight ton  tanker  SS  Notre  Dame  Vic- 
tory, which  Ecological  proposes  to 
employ  in  bulk  cargo  carrying  service  in 
the  U.S.  foreign  trade,  principally  be- 
tween the  United  States  and  the  Union 
of  Soviet  Socialist  Republics.  Ecological 
does  not  directly  or  indirectly  own,  oper- 
ate or  charter  any  vessels  engaged  in  the 
domestic  intercoastal  or  coastwise  serv- 
ice and  is  not  applying  under  section 
805(a)  for  permission  to  operate  the  SS 
Notre  Dame  Victory  in  domestic  service. 
Sun  Shipbuilding  &  Dry  Dock  Co.,  a 
wholly  owned  subsidiary  of  Sun  Oil  Co., 
is  a  stockholder  In  Ecological  and  is 
therefore  an  affiliated  company.  Accord- 
ingly, Ecological  requests  written  permis- 
sion under  section  8051  a)  for  the  follow- 
ing: Sun  Oil  Co.,  throtigh  other  wholly 
owned  subsidiaries,  owns  and/or  oper- 
ates the  following  oil  tankers  which  are 
normally  operated  in  the  coastwise 
trade:  Delaware  Sun,  New  Jersey  Sun, 
Western  Sun,  Eastern  Sun,' Pennsylvania 
Sun,  Texas  Sun,  and  America  Sun. 
In  addition.  Sun  Shipbuilding  &  Dry 
Dock  Co.,  through  its  wholly  owned  sub- 
sidiaries, owns  the  following  vessels 
which  are  eligible  for  operation  In  the 
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domestic  trades  and  which  are  bareboat 
chartered  to  operators  who  have,  are,  or 
may  operate  these  vessels  in  the  domes- 
tic,   intercoastal,    or   coastwise    trades: 
Trailerships  Ponce  De  Leon  and  Eric  K. 
Holzer  and  oil  tankers  Joseph  D.  Potts, 
Sohio  Intrepid  and  Sohio  Resolute.  Sun 
Shipbuilding  &  Dry  Dock  Co..  through  a 
wholly  owned  subsidiary,  bareboat  char- 
ters the  trailership  Fortaleza  for  rechar- 
ter  to  an  operator  who  operates  the  ship 
in  the  domestic  trades.  Sun  Shipbuild- 
ing &  Dry  Dock  Co.,  through  a  wholly 
owned  subsidiary,  is  a  participant  in  a 
joint  venture   which  bareboat  charters 
the  GTS  Adm.  Wm.  M.  Callaghan  for 
recharter  to  Military  Sealift  Command. 
The  Callaghan  is  eligible  for  operation 
in  the  domestic  trades  but  is  under  long- 
term  obligation  to  MSC.  Sun  Shipbuild- 
ing &  Dry  Dock  Co.  holds  approximately 
32.9  percent  of  the  stock  of  Transameri- 
can  Trailer  Transport,  which  operates 
the  Ponce  De  Leon,  Eric  K.  Holzer,  and 
Fortaleza  in  the  domestic  trades.  Neither 
Sun  Shipbuilding  &  Dry  Dock  Co.,  Sun 
Oil     Co.,     nor     Transamerican     Trailer 
Transport,  nor  any  predecessors  in  in- 
terest, was  in  operation  as  a  common 
carrier  by  water  in  the  domestic,  inter- 
coastal, or  coastwise  trade  in  1935. 

Interested  parties  may  inspect  this  ap- 
plication in  the  Office  of  the  Secretary, 
Maritime  Administration,  Department 
of  Commerce  Building,  14th  and  E 
Streets  NW.,  Washington,  D.C.  20235. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
section  805(a))  in  this  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on 
April  3.  1973.  file  same  with  the  Mari- 
time Administration,  in  writing,  in  tripli- 
cate, together  with  petition  for  leave  to 
intervene  which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a^  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  April  5.  1973,  at  10  a.m.  in 
Room  4896,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW.,  Wash- 
ington, DC.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805  (a^  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  iJ"» 
the  coastwise  or  intercoastal  services,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act. 

By  order  of  the  Maritime  Administra- 
tion. 

Dated:  March  22.  1973. 

James  S.  Dawson.  Jr., 
Secretary. 

[FR  Doc  73  5942  FUed  3-26-73:8:45  amj 
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NOTICES 


National  Bureau  of  Standards 

VOLUNTARY   PRODUCT  STANDARDS 

Notice  of  Action  on  Proposed  Withdrawal 

In  accordance  with  §  10.12  of  the  De- 
rartment's  Procedures  for  the  Develop- 
ment of  Voluntary  Product  Standards 
( 15  CFR  Part  10.  as  revised;  35  FR  8349 
dated  May  28.  1970  >,  notice  is  hereby 
piven  of  the  withdrawal  of  the  nine 
standards  identified  below: 


I'.-i 

Sl'K 


svn    avv'-j 


2  <Vi    Stanrl'.iril  >ii»'.<  "f  Mackhdiini  sluli>. 
'J-f-S     Builders'  ti  iiiiiLao  hiiiK''-*. 
123  -f^    liraJine  of  iliaiiuinii  iumd'T. 
Milk  mill  ir>>aiii  lxnili-5. 
C'lassitii'ikliun  of  inm  aiiil  >!•  I'l  -i'i;n>, 
t'o.s"t  iron  railittlors. 
KUt  Ti'iipi'r  prmluit'i. 
li.-liviT>'  cases  tor  ^-luss  milk  ImjUI'S  aiid 

I^ix-i'l'i '.«•<!  nulk  romiUii>T>. 
Kiiiiu.-i   (or   lAo-way  rmui'-u-  j'>i-t   Roor 
aH'J  riHjf  collet rui  liou. 


IIV  17 
IT-Kifi 
236-M 


Public  notice  of  the  Department's  in- 
tention to  withdraw  these  standards  was 
published  in  the  Federal  Register  on 
Januarj-  15,  1973  08  FR  1523  and  1524), 
and  a  45-day  period  was  provided  for 
the  submission  of  comments  or  objec- 
tions concerning  the  proposed  with- 
drawal. No  objections  to  the  Depart- 
ment's mt<>ntion  of  withdrawing  any  of 
these  standards  have  been  received  by 
the  National  Bureau  of  Standards. 

The  effective  date  for  the  withdrawal 
of  these  .standards  will  be  May  15.  1973. 
This  withdrawal  action  terminates  the 
authority  to  refer  to  these  standards  as 
Voluntary  Product  Standards  developed 
under  the  Department  of  Commerce 
Procedures. 

Dated:  March '21,  1973. 

Richard  W.  Roberts, 
Director. 

IFR  Dcxr  73-5747  Filed  3-26-73; 8  45  am] 

DEPARTMENT  OF   HEALTH, 

EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 

(DESI    9217;    Docket    No.    PDC-I>-552;    NDA 
5-G91   etc.] 

CERTAIN  ANTIHYPERTENSIVE- 
BARBITURATE  COMBINATION   DRUGS 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Applications 

O.I  December  23,  1972.  there  was  pub- 
lished in  the  Federal  Register  (37  FR 
28432'  a  notico  of  opportunity  for  hear- 
ing 'DESI  9217 >  in  which  the  Commis- 
sioner of  Food  and  Drugs  propo.sed  to 
issue  an  order  under  section  505(et  of 
tiie  Federal  Food.  Di-ug.  and  Cosmetic 
Act  <21  use.  355'en  withdrawing  ap- 
proval of  the  new  drug  applications  for 
the  subject  drugs.  The  basis  of  the  pro- 
posed withdrawal  of  approval  was  the 
lack  of  substantial  evidence  that  tliese 
fixed  combination  drugs  will  have  the 
effects  that  they  purport  or  are  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
ce.-ted  in  the  labeling,  and  that  each 
component  of  such  combinations  con- 
tributes to  the  total  effects  claimed. 


A  notice  was  published  in  the  Federal 
Register  of  October  27,  1971,  withdraw- 
ing approval  of  NDA  10-129  for  Vera- 
Tensil  R-S  Tablets  containing  rauwolfla 
serpentina,  phenobarbltaJ.  powdered  ex- 
tract aconite,  veratrum  viiide,  potassium 
bicarbonate,  and  potassium  nitrate;  for- 
merly marketed  by  Richlyn  Laboratories, 
3725  Castor  Avenue,  Philadelphia,  PA 
19124.  Approval  was  withdrawn  on  the 
grounds  that  reports  required  under 
section  505(j)  of  the  Act  (21  U.S.C. 
355(j ) )  and  55  130.13  and  130.35  (e)  and 
tf )  of  the  new  drug  regulations  (21  CFR 
130  13  and  130.35)  had  not  been  sub- 
mitted. At  that  time  no  final  effective- 
ness classification  of  the  drug  had  yet 
been  made.  The  conclusions  described 
herein  are  applicable  to  that  drug 
product 

Neither  Mallinckrodt,  holder  of  the 
following  new  drug  applications,  nor  any 
other  interested  person  has  filed  a  writ- 
ten appearance  of  election  as  provided 
by  said  notice.  The  failure  to  file  such 
an  appearance  constitutes  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

1.  That  part  of  NDA  5-691  pertain- 
ing to  Vertavis-Phen  Tablets  containing 
veratrum  viride  and  phenobarbital;  and 

2.  That  part  of  NDA  9-217  pertain- 
ing to  Unitensen-Phen  Tablets  contain- 
ing cryptenamine  as  tannate  salts,  and 
phenobarbital.  Mallinckrodt  Chemical 
Works,  Pharmaceutical  Products  Divi- 
sion, Post  Office  Box  5439,  St.  Louis,  MO 
63160. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  Oct.  31,  1972).  Any  per- 
son who  wishes  to  determine  whether 
a  specific  product  is  covered  by  this  no- 
tice should  write  to  the  Pood  and  Drug 
Administration.  Bureau  of  Drugs,  Office 
of  Compliance  (BD-300),  5600  Fishers 
Lane.  Rockville.  MD  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drupr.  and  Cosmetic  Act  fsec. 
505,  52  Stat.  1053.  as  amended;  21  U.S.C. 
355),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  554),  and  under  authority 
delegated  to  him  (21  CFR  2.120).  finds 
that  on  the  basis  of  new  information 
before  him  with  respect  to  the  drugs 
evaluated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  there  Is  a  lack  of  sub- 
stantial evidence  that  the  drugs  will  have 
the  effects  they  purport  or  are  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  pertinent  parts  of 
the  above  new  drug  applications  and  all 
amendments  and  supplements  applying 
thereto  is  withdrawn  effective  on  the  date 
of  publication  hereof  in  the  Federal 
Register.  Shipment  in  Interstate  com- 
merce of  the  above-listed  drug  products 
or  of  any  identical,  related,  or  similar 
product,  not  the  subject  of  an  approved 


new    drug    application.    Is    henceforth 
unlawful. 

Dated:  March  12,  1973. 

Sam  D.  Fine, 
Associate  CoTnmissioner 

for  Compliance. 

|FR  Doc. 73  5757  Piled  3-2ft-73;8:45  am) 


[DESI    10176;    Docket   No.   FDC-D-600;    NDA 

No.  10-170  etcl 

CERTAIN  COMBINATION  ANTICHOUN- 
ERGIC  GASTROINTESTINAL  DRUGS 

Notice  of  Opportunity  for  Hearing  on  Pro- 
posal To  Witfidraw  Approval  of  New 
Drug  Applications 

In  a  notice  (DESI  10176)  published  in 
the  Federal  Register  of  April  22,  1971 
(36  FR  7614),  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  the  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  drugs 
described  below  stating  that  the  drugs 
were  regarded  as  possibly  effective  and 
lacking  substantial  evidence  of  effective- 
ness for  the  various  labeled  indications. 
The  possibly  effective  indications  have 
been  reclassified  as  lacking  substantial 
evidence  of  effectiveness  in  that  no  data 
have  been  received  pursuant  to  the 
notice.  Lakeside  has  stated  that  mar- 
keting of  Tridal  Tablets  has  been 
discontinued. 


NDA 

Drug 

NDA  IloldPr 

No. 

10  iri'i  . 

Trhl.il  Tatilcls  con- 

LakPsiile  LalioriiUjriiw, 

liiiniiii;  pi|>rrl(lol,ilP 

Inr.,  17(77  Eii.«t 

liv'lroctilondo   and 

North  Avp..  Mil- 

piiwntolate  l>n>- 

waukfo,  Wl  63A)1. 

umli'. 

ii^  Mr:.. 

Itpnulonp  Piiiipcnslon 

MfTTfU-Nfttlnnftl 

coiUiiininK  <iicyclo- 

Lal>OT«ton«». 

Tiitn*«  hyclr(X'lili>- 

DIvtsiijri  ol  HUlKud- 

riil>>,  fifwitum  Imiryl 

i<nn-MrrTrll  Inc.. 

sulfaU  aiil  hvlrc)- 

HO  Ea.-<t  Amity  Rd., 

lyi(>d  "Kxlmm  car- 

CinrlmiaU,  1)11 

Ixuyrnrtliyl- 

45'J15. 

(.Uulose. 

Therefore,  notice  la  given  to  the 
holder<s)  of  the  new  drug  application(s) 
and  to  any  other  interested  person  that 
the  Commissioner  proposes  to  Issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e))  withdrawing  approval  of 
the  listed  new  drug  application  (s)  and 
all  amendments  and  supplements  thereto 
on  the  grounds  that  new  Information 
before  him  with  respect  to  the  drug's), 
evaluated  together  with  the  evidence 
available  to  him  at  the  time  of  approval 
of  the  application(s),  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drug* SI  will  have  all  the  effects  pur- 
ported or  represented  to  have  imder  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application(s)  reviewed.  See  21 
CFR  130.40  (37  FR  23185,  Oct.  31. 
1972).  Any  manufacturer  or  distributor 
of  such  an  Identical,  related,  or  similar 
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product  is  an  interested  person  who  may 
in  response  to  this  notice  submit  data 
and  information,  request  that  the  new 
drug  appllcation(s)  not  be  withdrawn, 
request  a  hearing,  and  parUcipate  as  a 
party  In  any  hearing.  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Food  and  Drug  Administra- 
tion Bureau  of  Drugs,  Office  of  Compli- 
ance (BD-300) ,  5600  Fishers  Lane,  Rock- 
ville, MD  20852.  , 
In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner hereby  gives  the  applicant(s)  and 
any  other  interestftd  person  an  oppor- 
tunity for  a  hearing  to  show  why  ap- 
proval of  the  new  drug  application (s) 
should  not  be  withdrawn. 

On  or  before  April  26,  1973,  the  appli- 
cant's) and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852.  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested person  to  file  a  written  appear- 
ance of  election  within  said  30  days  wUl 
constitute  an  election  by  him  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  fiulher  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application (s) . 

If  an  applicant  or  any  other  interested 
person  elects  to  avaU  himself  of  the  op- 
portunity for  a  hearing,  he  must  file,  on 
or  before  April  26. 1973,  a  written  appear- 
ance requesting  the  hearing,  giving  the 
reasons  why  approval  of  the  new  drug 
application(s)  should  not  be  withdrawn, 
together  with  a  well -organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  data  he  is  prepared  to 
prove  in  support  of  his  opposition.  A  re- 
quest for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  a  genu- 
ine and  substantial  Issue  of  fact  requires 
a  hearing  (21  CFR  130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  Interested  person 
warrants  the  conclusion  that  there  exists 
substantial  evidence  demonstrating  the 
effectiveness  of  the  product(s)  for  the 
labeling  claims  involved,  the  Commis- 
sioner will  rescind  this  notice  of  oppor- 
tunity for  hearing. 

If  review  of  the  data  in  the  applica- 
tion <s)  and  data  submitted  by  the  appli- 
cant (s)  or  any  other  interested  person  in 
a  request  for  a  hearing,  together  with 
the  reasoning  and  factual  analysis  in  a 
request  for  a  hearing,  warrants  the  con- 
clusion that  no  genuine  and  substantial 
i.ssue  of  fact  precludes  the  withdrawal  of 
approval  of  the  application (s) ,  the  Com- 
mis.sioner  will  enter  an  order  of  with- 
drawal making  findings  and  conclusions 
on  such  data. 

If.  upon  the  request  of  the  new  drug 
applicant(s)  or  any  other  interested  per- 
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son,  a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  wiU  be 
named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence. All  persons  interested  in  identical, 
related,  or  slmUar  products  covered  by 
the  new  drug  application(s)  will  be  af- 
forded an  opportunity  to  appear  at  the 
hearing,  file  briefs,  present  evidence, 
cross-examine  witnesses,  submit  sug- 
gested findings  of  fact,  and  otherwise 
participate  as  a  party.  The  hearing  con- 
templated by  this  notice  will  be  open  to 
the  public  except  that  any  portion  of  the 
hearing  that  concerns  a  method  or  proc- 
ess the  Commissioner  finds  entitled  to 
protection  as  a  trade  secret  will  not  be 
open  to  the  public,  unless  the  respondent 
specifies  otherwise  in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  tlirough  Friday. 
This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53, 
as  amended;  21  U.S.C.  355) .  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  March  16,  1973. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc. 73-5756  Filed  3-26-73; 8:45  am] 
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ing    working    hours.    Monday    through 
Friday. 

Dated:  March  19,  1973. 

Virgil  O.  Wodicka. 
Director,  Bureau  of  Foods. 

[FR  Doc.73-5759  Piled  3-26-73 ; 8 : 45  am] 


[GRASP  3GO018] 

OLIN  CORP. 


Notice  of  Filing  of  Petition  for  Affirmation  of 
GRAB  Status 

Pursuant  to  provisions  of  the  Federal 
Food  Drug,  and  Cosmetic  Act  (sees  201 
(s)  409.  701(a),  52  Stat.  1055,  72  Stat. 
1784-1786;  21  U.S.C.  321 (s),  348,  371(a) ) 
and  the  regulations  for  afiarmation  of 
GRAS  status  (21  CFR  121.40),  published 
In  the  Federal  Register  of  December  2, 
1972  (37  FR  25705) ,  notice  is  given  that  a 
petition  (GRASP  3G0018)  has  been  filed 
by  Olin  Corp.,  120  Long  Ridge  Road, 
Stamford,  CT  06904,  placed  on  public  dis- 
play at  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  propos- 
ing affirmation  that  calcium  hypochlorite 
is  generally  recognized  as  safe  (GRAS> 
for  use  in  cannery-cooling  water. 

Interested  persons  may,  on  or  before 
May  28,  1973,  review  the  petition  and  or 
file  comments  (preferably  In  quhitupli- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare. 
Food  and  Drug  Administration,  Room 
6-88.  5600  Fishers  Lane,  Rockville,^  MD 
20852.  Comments  should  include*  any 
available  information  that  would  be  help- 
ful In  determining  whether  the  substance 
is,  or  Is  not.  generally  recognized  as  safe. 
A  copy  of  the  petition  and  received  com- 
ments may  be  seen  in  the  ofiBce  of  the 
Hearing  Clerk,  address  given  above,  dur- 


Office  of  Education 

NATIONAL   ADVISORY   COUNCIL   ON    EX- 
TENSION AND  CONTINUING  EDUCATION 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Federal  Advisory  Committee  Act.  P.L. 
92-463,  that  the  next  meeting  of  the 
National  Advisory  Council  on  Extension 
and  Continuing  Education  will  be  held 
on  May  30  and  31, 1973,  at  the  Cosmopoli- 
tan Hotel  in  Denver,  Colo.  The  meetings 
on  both  days  wlU  begin  at  9  a.m.,  local 
time. 

The  National  Advisorj-  Council  on  Ex- 
tension and  Continuing  Education  is  au- 
thorized under  Public  Law  89-329.  The 
Council  is  directed  to  ad^-lse  the  Commis- 
sioner of  Education  in  the  preparation  of 
general  regulations  and  with  respect  to 
policy  matters  arising  in  the  administra- 
tion of  title  I,  and  to  report  annually  to 
the  President  on  the  administration  and 
effectiveness  of  all  federally  supported 
extension  and  continuing  education  pro- 
grams, including  community  service 
programs. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  Complete  agenda  and 
records  shall  be  kept  of  all  Council  pro- 
ceedings and  they  will  be  available  for 
public  inspection  at  the  Office  of  the 
Council's  Executive  EWrector.  located  in 
Room  710,  1325  G  Street  NW.,  Washing- 
ton, DC. 

Edward  A.  Kieloch, 
Executive  Director. 

March  21,  1973. 

[FR  Doc.73-5762  Filed  3-26-73:8:45  ami 


DEPARTMENT  OF  HOUSING  AND 
URBAN    DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-73-2211 

ASSISTANT  SECRETARY  FOR  COMMUNITY 
PLANNING  AND   DEVELOPMENT 

Delegation  of  Authority 

The  Department  is  combining  certain 
of  its  administrative  components.  As  a 
result,  certain  powers,  functions,  and 
responsibilities  are  being  transferred  or 
consolidated.  The  former  positions  of 
Assistant  Secretary  for  Community  De- 
velopment and  Assistant  Secretar>-  for 
Community  Planning  and  Management 
are  both  being  abolished  and  a  new  posi- 
tion of  Assistant  Secretary  for  Com- 
munity Planning  and  Development  is 
being  created.  All  of  the  authority  and 
functions  formerly  exercised  by  either 
the  Assistant  Secretarj-  for  Community 
Development  and  the  Assistant  Secre- 
tarj- for  Community  Planning  and  Man- 
agement are  being  delegated  and  as- 
signed to  the  new  office. 
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Accordingly,  the  Secretary  delegates 
as  follows: 

Section  A.  Authority  delegated.  The 
As.^istant  Secretary  for  Community 
Planmns  and  Development  is  authorized 
lo  exercise  the  power  and  authority  of 
the  Secretary  with  respect  to  all  pro- 
grams and  matters  heretofore  vested  in 
the  Assistant  Secretary  for  Community 
Development  and  the  Assistant  Secretary 
for  Community  Planning  and  Manage- 
ment by  delegations  or  designations  in 
effect  immediately  prior  to  this  authori- 
zation, and  all  power  and  authority  re- 
served to  the  Secretary  by  delegations  to 
tlie  Assistant  Secretary  for  Community 
Development  and  the  Assistant  Secretary 
for  Community  Planning  and  Manage- 
ment in  effect  immediately  prior  to  this 
authorization  remain  reserved  to  the 
Secretary. 

Sec  B.  Continuation  in  effect  of  re- 
delcgationx.  All  redelegatlons  of  author- 
ity by  the  Assistant  Secretary  for  Com- 
munity Development  and  the  Assistant 
Secretary  for  Community  Planning  and 
Management  that  are  in  effect  as  of  the 
date  of  issuance  of  this  authorization 
are  continued  in  effect  as  if  issued  under 
this  document,  unless  and  until  expressly 
modified  or  revoked  by  a  delegation  or 
redelegation  of  authority  issued  here- 
after. 

Sec  C  Superscdure.  This  delegation 
supersedes  preceding  delegations  to  the 
Assistant  Secretary  for  Community  De- 
velopment and  the  Assistant  Secretary 
for  Community  Planning  and  Manage- 
ment. 

(Sec   7idi  ,  Department  of  HUD  An     42  U  SC. 
3535ld> ) 

Effective  date  This  delegation  of  au- 
thority is  effective  as  of  March  7.  1973. 

James  T,  Lynn, 

Secretary  o/  Housing 

and  Urban  Development. 

IFR   D.-X- T"?   5750   Piled   3-26  73.8  45   ami 


Section  A,  Authority  delegated.  The 
Assistant  Secretary  for  Policy  Develop- 
ment and  Research  is  authorized  to  ex- 
ercise the  power  and  authority  of  the 
Secretary  with  respect  to  all  programs 
and  matters  heretofore  vested  in  the  As- 
sistant Secretary  for  Research  and  Tech- 
nology by  delegations  or  designations  In 
effect  immediately  prior  to  this  author- 
ization, and  is  further  authorized  to  ex- 
ercise all  of  the  authority,  powers,  func- 
tions, and  duties  heretofore  delegated 
and  assigned  to  the  Deputy  Under  Sec- 
retary for  Policy  Analysis  and  Program 
Evaluation  which  relate  to: 

1  Policy  and  Program  analysi.s  and  evalua- 
tion and  policy  and  program  lormnlutlon  and 
development. 

2  Economic  analysis 

3  Data  systems  and  statistics. 

Sec.  B,  Continuation  in  effect  of  re- 
delegations.  All  redelegatlons  of  author- 
ity by  the  Assistant  Secretary  for  Re- 
search and  Technology  in  effect  as  of  the 
date  of  issuance  of  thus  authorization 
are  continued  in  effect  as  if  issued  under 
this  document,  unless  and  until  expressly 
modified  or  revoked  by  a  delegation  or 
redelegation  of  authority  Ksued  here- 
after. 

Sec,  C.  Superscdure.  This  delegation 
supersedes  preceding  delegations  to  the 
Assistant  Secretary  for  Research  and 
Technology  and  any  delegations  or  as- 
signments to  the  Deputy  Under  Secre- 
tary for  Policy  Analysis  and  Program 
Evaluation  that  are  inconsistent  with 
section  A  of  this  document. 

(Sec.  7(d).  Department  of  HTJD  Act.  42  U  S  C 
3535(d) ) 

Effective  date.  This  delegation  is  ef- 
fective as  of  March  7,  1973. 

James  T.  Lynn. 

Secretary  of  Housing 

and  Urban  Development. 

|FR  Doc  73  5751  Filed  3-26-73:8:45  am] 


(Docket  No    D  73-2231 

ASSISTANT  SECRETARY  FOR  POLICY 
DEVELOPMENT  AND   RESEARCH 

Delegation  of  Authority 

The  Department  Is  combining  certain 
administrative  components.  As  a  result, 
various  powers,  functions,  and  responsi- 
bihties  are  being  transferred  or  consoli- 
dated. The  former  position  of  the 
Assistant  Secretary  for  Research  and 
Technology  is  being  abolished,  a  new 
position  of  Assistant  Secretary  for  Policy 
Development  and  Research  is  being  cre- 
ated, and  there  is  being  consolidated  In 
the  new  position  the  powers,  responsi- 
bilities, and  functions  heretofore  exer- 
cised by  the  A.ssistant  Secretai-y  for 
Research  and  Technology  and  certain  of 
the  powers,  responsibilities,  and  func- 
tions heretofore  exercised  by  the  Deputy 
Under  Secretary  for  Policy  Analysis  and 
Program  Evaluation.  The  position  of 
Deputy  Under  Secretary  for  Policy 
Analysis  and  Program  Evaluation  is  re- 
titled  Deputy  Under  Secretary. 

Accordingly,   the  Secretary  delegates 
as  follows; 


(Docket  No.  D-73  225| 

EXECUTIVE  ASSISTANT  TO  THE 
SECRETARY 

Delegation  of  Authority  To  Authorize  or 
Approve  Travel 

James  A.  Wilderotter,  Executive  As- 
sistant to  the  Secretary,  is  hereby  em- 
powered to: 

1.  Authorize  or  approve  travel  of  em- 
ployees within  the  OCBce  of  the  Secre- 
tary, including  experts  and  consultants; 
of  members  of  advLsory  committees;  and 
of  invitational  non-Government  per- 
sons; and 

2.  Take  related  action  provided  for  in 
HUD  Handbook  2300.2A,  Travel. 

(Sec.  7(d) ,  Department  of  HUD  Act.  42  U.S  C. 
3535(d)) 

Effective  date.  This  delegation  of  au- 
thority is  effective  March  4,   1973. 

James  T.  Lynn, 

Secretary  of  Housing 

and  Urban  Development. 

IFR  Doc  73-5752  Piled  3-26-72:8:46  ami 


[Docket  No.  N-73-143| 

OFFICE  OF   DEPUTY   UNDER   SECRETARY 

Notice  of  Establishment 

There  has  been  established  in  the  De- 
partment of  Housing  and  Urban  Devel- 
opment a  Deputy  Under  Secretary  who 
serves  in  the  Office  of  the  Secretary  to 
assist  the  Under  Secretary  and  perform 
such  duties  as  he  prescribes. 

(Sec.  7(d)  .  Department  of  HUD  Act   42  V  S  C. 
3535(d) ) 

Effective  date.  This  notice  shall  be  ef- 
fective March  7,  1973. 

James  T.  Lynn. 

Secretary  of  Housing 

and  Urban  Development 

|FR  Doc  73-5753  Filed  3-26-73:8:45  ami 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[CGD  73-57N1 

EQUIPMENT.  CONSTRUCTION,  AND 
MATERIALS 

Termination  of  Approval  Notice 

1.  Certain  laws  and  regulations  i46 
CFR  Ch.  I>  require  that  various  items  of 
lifesaving.  firefighting  and  miscellaneous 
equipment,  construction,  and  materials 
used  on  board  vessels  subject  to  Coast 
Guard  inspection,  on  certtiin  motort)oats 
and  other  recreational  vessels,  and  on 
the  artificial  islands  and  fixed  structures 
on  the  outer  Continental  Shelf  be  of 
types  approved  by  the  Commandant,  U.S. 
Coast  Guard.  The  purpose  of  this  docu- 
ment is  to  notify  all  interested  persons 
that  certain  approvals  have  been  termi- 
nated as  herein  described  during  the 
period  from  December  27,  1972,  to  Jan- 
uary 25,  1973  I  List  No.  4-73  i .  These  ac- 
tions were  taken  in  accordance  with  the 
procedures  set  forth  in  46  CFR  2.75-1  to 

2.75-50. 

2.  The  statutory  authority  for  equip- 
ment, construction,  and  material  approv- 
als is  generally  set  forth  in  sections  367, 
375,  390b,  416,  481,  489.  526p,  and  1333  of 
title  46,  United  States  Code,  section  1333 
of  title  43.  United  States  Code,  and  sec- 
tion 198  of  title  50.  United  States  Code. 
The  Secretary  of  Transportation  has 
delegated  authority  to  the  Commandant, 
U.S.  Coast  Guard  with  respect  to  these 
approvals  <49  CFR  1.46(b)).  The  speci- 
fications prescribed  by  the  Commandant. 
U.S.  Coast  Guard  for  certain  types  of 
equipment,  construction  and  materials 
are  set  forth  in  46  CFR  Parts  160  to  164. 

3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 
condition. 

Buoyant  Vests.  Kapok,  or  Fibrous  Glass 
The  Billy  Boy  Products,  Inc.,  Quincy. 
Mich.  49082,  no  longer  manufactures  cer- 
tain kapok  buoyant  vests  for  Sears.  Roe- 
buck and  Company,  925  South  Homan 
Avenue,  Chicago,  IL  60607  and  Approval 
No.  160.047/547/0  was  therefore  termi- 
nated elTective  December  27,  1972. 
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Special  Purpose  Water  Safety  Buoyant 
Devices  for  Designated  Use  on  All 

MOTORBOATS   AND   FOR   GENERAL   USE    OK 
MOTORBOATS  OF  CLASSES  A,  1,  OR  2  NOT 

Carrying  Passengers  for  Hire 
Tlie  Farwest  Garments,  Inc..  1100 
Poplar  Place  South,  Seattle,  WA  98144, 
no  longer  manufactures  certain  special 
purpose  water  safety  buoyant  devices 
and  Approval  No.  160.064/186/0  was 
therefore  terminated  effective  January 
3,  1973. 

Deck  Coverings  for  Merchant  Vessels 
The  Kompolite  Products  Co.,  Inc..  55 
Webster  Avenue,  New  Rochelle,  NY 
10801,  Approval  No.  164.006/33/0  expired 
and  was  terminated  effective  January  25, 
1973. 
Dated:  March  20,  1973. 

G.  H.  Read, 
Captain.  U.S.  Coast  Guard,  Act- 
ing Chief,  Office  of  Merchant 
Marine  Safety. 
IFR  Doc. 73-5732  Filed  3-26-73:8:45  am] 


ATOMIC   ENERGY  COMMISSION 

[Docket  No.  50-213]  • 

CONNECTICUT  YANKEE  ATOMIC  POWER 
CO. 

Availability  of  AEC  Draft  Environmental 
Statement 

Pursuant    to    the    National    Environ- 
mental Policy  Act  of  1969  and  the  U.S. 
Atomic  Energy  Commission's  regulations 
in  Appendix  D  to  10  CFR  Part  50,  notice 
is   hereby   given   that  a  draft  environ- 
mental statement  prepared  by  the  Com- 
mission's Directorate  of  Licensing,  re- 
lated to  the  proposed  issuance  of  a  full- 
term  operating  license  for  the  Haddam 
Neck     Plant     by     Connecticut     Yankee 
Atomic  Power  Co.,  located  in  Haddam, 
Middlesex  Covmty,  Conn.,  is  available  for 
inspection  by  the  public  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street  NW.,  Washington,  DC  and  in  the 
Russell  Library,  119  Broad  Street,  Mid- 
dletown,  CT  06457.  The  draft  statement 
is  also  being  made  available  at  the  Mid- 
state  Regional  Planning  Agency,  Post  Of- 
fice Box  139,  Middletown,  CT  06458  and 
the  Office  of  State  Planning,  Department 
of  Finance  and  Control,  340  Capitol  Av- 
enue, Hartford,  CT  06115.  Copies  of  the 
Commissions       Draft       Environmental 
Statement  may  be  obtained  by  request 
addressed   to   the   U.S.   Atomic   Energy 
Commission,  Washington,  D.C.  20545,  At- 
tention:  Deputy   Director  for  Reactor 
Projects,  Directorate  of  Licensing. 

The  Applicant's  Environmental  Re- 
port, as  supplemented,  submitted  by 
Connecticut  Yankee  Atomic  Power  Co.  is 
al.so  available  for  public  inspection  at  the 
above-designated  locations.  Notice  of 
availability  of  the  Applicant's  Environ- 
mental Report  was  published  in  the 
Federal  Register  on  August  11,  1972  (37 
FR  16217). 

Pursuant  to  10  CFR  Part  50,  Appendix 
D,  interested  persons  may,  on  or  before 
May  11,  1973,  submit  comments  on  the 
Applicant's  Environmental  Report,  as 
supplemented,  and  the  Draft  Environ- 
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mental  Statement  for  the  Commission's 
consideration.  Federal  and  State  agen- 
cies are  being  provided  with  copies  of  the 
Applicant's  Environmental  Report  and 
the  Draft  Environmental  Statement 
(local  agencies  may  obtain  these  docu- 
ments upon  request).  When  comments 
thereon  by  Federal,  State,  and  local  offi- 
cials are  received  by  the  Commission, 
such  comments  will  be  made  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room  in  Wash- 
ington, D.C.  and  the  Russell  Library,  119 
Broad  Street,  Middletown,  CT  06457. 
Comments  on  the  Draft  Environmental 
Statement  from  interested  members  of 
the  public  should  be  addressed  to  the 
U  S  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Deputy 
Director  for  Reactor  Projects,  Director- 
ate of  Licensing. 

Dated  at  Bethesda.  Md.,  this  21st  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 
B.  J.  Youngblood, 
Chief,   Environmental   Projects 
Branch  3,  Directorate  of  Li- 
censing. 

IFR  Doc  73   5774  Filed  3-26  73:845  am] 


I  Dockets  Nos.  5&-329A;  50-330A1 

CONSUMERS   POWER  CO.    (MIDLAND 
PLANT   UNITS   1   AND  2) 

Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Licens- 
ing Appeal  Board  for  these  antitrust 
proceedings: 

Alan  S  Rosenthal.  Chairman. 
William  C.  Parler.  Member. 
Michael  C  Farrar.  Member. 

Dated:  March  21, 1973. 

Margaret  E.  DuFlo, 
Secretary  to  the  Appeal  Board. 

|FR  Due  73   5743  Filed  3   26-73;8  :45  am] 


I  Docket  No  50-331] 

IOWA    ELECTRIC    LIGHT    &    POWER    CO. 

ET     AL.      (DUANE     ARNOLD     ENERGY 

CENTER) 
Assignment  of  Members  of  Atomic  Safety 
and  Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord- 
ance with  the  authority  in  10  CFR 
2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members 
to  serve  as  the  Atomic  Safety  and  Licens- 
ing Appeal  Board  for  this  proceeding : 

Alan  S.  Rosenthal,  Chairman. 
Dr.  John  H.  Buck,  Member. 
William  C.  Parler.  Member. 

Dated:  March  21,  1973. 

Margaret  E.  DuFlo. 
Secretary  to  the  Appeal  Board. 

[FR  Doc  73-5744  Filed  3-26-73:8:45  am] 


801.3 

PREPARATION   OF  ENVIRONMENTAL   RE- 
PORTS FOR  NUCLEAR  POWER  PLANTS 

Regulatory  Guides;  Notice  of  Issuance  and 
Availability 

The  Atomic  Energy  Commission  has 
issued  a  new  guide.  Regulatory  Guide 
4.2,  in  its  regulatory  guide  series.  This 
series  has  been  developed  to  describe  and 
make  available  to  the  public  methods 
acceptable  to  the  AEC  regulatory  staff  of 
implementing  specific  parts  of  the  Com- 
mission's regulations  and,  in  some  cases, 
to  delineate  techniques  used  by  the  staff 
in  evaluating  specific  problems  or  postu- 
lated accidents  and  to  provide  guidance 
to  applicants  concerning  certain  of  the 
Information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licensees. 

The  new  guide.  "Preparation  of  En- 
virormiental  Reports  for  Nuclear  Power 
Plants,"  is  in  Division  4,  "Environmental 
and  Siting  Guides,"  of  the  regulatory 
guide  series.  The  guide  will  serve  as  an 
aid  to  applicants  for  nuclear  power  plant 
construction  permits  and  operating  li- 
censes in  the  preparation  of  their 
environmental  reports.  It  provides  com- 
prehensive guidance  on  the  information 
needed  by  the  AEC  for  evaluation  of  the 
envirormiental  impact  associated  with 
construction  and  operation  of  a  nuclear 
power  plant. 

Regulatory  Guide  4.2  represents  a  sub- 
stantial revision  of  the  August  1972 
version,  taking  into  account  extensive 
written  comments  on  the  earlier  draft  re- 
ceived from  Federal  and  State  agencies, 
utilities  and  utility  groups,  architect- 
engineering  firms,  equipment  suppliers, 
environmental  groups  and  others,  as  well 
as  information  gathered  at  the  public 
meeting  held  at  the  AEC  regulatory  of- 
fices in  Bethesda,  Md.,  on  October  12. 
1972. 

Comments  and  suggestions  in  connec- 
tion with  improvements  in  regulatory 
guides  are  encouraged  and  should  be 
sent  to  the  Secretary  of  the  Commission, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545.  Attention :  Cliief ,  Pub- 
he  Proceedings  Staff.  Copies  of  issued 
guides  made  be  obtained  by  request  to 
the  U.S.  Atomic  Energy  Commission. 
Washington,  DC.  20545.  Attention:  Di- 
rector of  Regulatory  Standards. 

Other  Division  4  regulatory  guides  cur- 
rently being  developed  include  the 
following: 

Standardizd  Procedures  for  Analyses  of  Ra- 
dioactivity    in     Environmental      Samples 
(Pu). 
Standardized  Procedures  for  Analyses  of  Ra- 
dioactivity     In     Environmental     Samples 
(1-129,   1-131). 
Standardized  Procedures  for  Analyses  of  Ra- 
dioactivity    in     Environmental     Samples 
(Sr-89.  Sr-90), 
(5  U-S.C.  522(a)  ) 

Dated  at  Bethesda.  Md.,  this  22d  day  of 
March  1973. 

For  the  Atomic  Energy  Commission. 

Robert  Minogue. 
Acting  Director 
of  Regulatory  Standards. 
|FR  Doc  73-5841  Filed  3-26-73:8:45  am] 
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ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Notice  of  Meeting 

March  23.  1973. 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy- Act  '42  U.S.C.  2039.  2232b.).  the 
Advisor>-  Commiti.tee  on  Reactor  Safe- 
guards will  hold  a  meeting  on  April  12- 
14.  1973.  at  Room  1046,  1717  H  Street 
N\V,.  Wa-sliington.  DC. 

The  following  constitutes  that  portion 
of  the  Committee's  agenda  for  the  above 
meeting  which  will  be  open  to  the  public: 

( 1 )  Thursday.  AprU  12.  10  B.m.-3  p.m  — 
application  for  operating  license — Cooper 
Nuclear  Station.  (Presentations  by  regula- 
tory st.ilT  and  applicant  ) 

(2)  Friday.  April  13.  10  a.m.-3  p  m  — Ap- 
pU'-a*  ton  for  operating  license — Prairie  Is- 
land Nuclear  Generating  Plant  Units  1  and  2. 
(Presentations  by  regulatory  staff  and  ap- 
plicant 1 

In  addition  to  the  above  agenda  items, 
the  Committee  will  hold  executive  ses- 
sions not  open  to  the  public,  under  the 
authority  of  section  10*d)  of  Public  Law 
92-463  '  the  Federal  Advisorj-  Committee 
Act ' .  to  con.'^ider  the  above  applications 
and  other  matter.s. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
scliediile^ 

Tlie  Chairman  is  empowered  to  con- 
duct the  meeting  in  a  manner  tliat  in  hi.^ 
judsnient  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  pai'ticipation  in 
agenda  items  (1»  and  (2>  listed  above, 
the  following  requirements  shall  apply: 

I  a '  Persons  wishing  to  submit  written 
statements  on  those  agenda  items  may 
do  so  by  mailing  25  copies  thereof,  post- 
marked no  later  than  April  5,  1973.  to 
the  E.xecutive  Secretarj',  Advisory  Com- 
mittee on  Reactor  Safeguards.  U.S. 
Atomic  Energy  Commission,  Wasliing- 
ton.  DC.  20545.  Such  comments  shall  be 
based  upon  the  application  for  operat- 
ing license  and  related  documents  for 
the  Cooper  Nuclear  Station  or  the  appli- 
cation for  operating  license  and  related 
documents  for  the  Prairie  Island  Nuclear 
Generating  Plant.  Units  1  and  2,  as  ap- 
propriate. These  applications  and  re- 
lated documenLs  are  on  file  and  available 
for  pubUc  inspection  at  the  AEC's  Public 
Document  Room.  1717  H  Street  NW.. 
Waslungton.  DC  20545.  In  addition,  the 
Cooper  Nuclear  Station  documents  arc 
available  at  the  Auburn  Public  Library. 
1118  15th  Street.  Auburn,  NE  68305.  and 
the  Prairie  Island  Nuclear  Generating 
Plant  documents  are  available  at  the 
Environmental  Library  of  Minnesota. 
1222  Fourth  Street  SE.,  Minneapohs,  MN 
55414. 

I  b  I  Those  persons  submitting  a  written 
statement  In  accordance  with  paragraph 
(a>  above  may  request  an  opportunity  to 
make  oral  statements  concerning  the 
written  statement.  Such  requests  shall 
accompany  the  written  statement,  and 
shall  set  forth  reasons  justifying  the  need 
for  such  oral  statement  and  its  useful- 
ness to  the  Committee.  To  the  extent  that 
the  time  available  for  the  meeting  per- 
mits,  the   Committee  will  receive  oral 
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statements  during  a  period  of  not  more 
than  30  minutes  at  an  appropriate  time, 
chosen  by  the  Chairman,  between  the 
hours  of  11  a.m.  and  2  p.m.  on  each  day. 

<c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Committee,  who 
is  empowered  to  apportion  the  time  avail- 
able among  those  selected  by  him  to  make 
oral  statements. 

(d)  Information  as  to  the  Chairman's 
ruling  on  requests  for  the  opportimity  to 
present  oral  statements,  and  the  time  al- 
lotted, can  be  obtained  by  a  prepaid  tele- 
phone call  on  April  11,  1973,  to  the  Office 
of  the  Executive  Secretary  of  the  Com- 
mit (telephone:  301 — 973-5651)  between 
8 :  30  a.m.  and  5:15  p.m.  e.s.t. 

<e)  Questions  may  be  propounded  only 
by  members  of  the  Committee  and  Its 
consultants. 

(f )  Seating  for  the  public  will  be  avail- 
able on  a  first-come-first-served  basis. 

(g)  Copies  of  minutes  of  public  ses- 
sions will  be  made  available  for  copying, 
in  accordance  with  the  Federal  Advisory 
Committee  Act,  on  or  after  May  29,  1973, 
at  the  Atomic  Energy  Commission's  Pub- 
he  Document  Room,  1717  H  Street  NW., 
Washington,  DC.  upon  payment  Of  all 
charges  required  by  law. 

John  V.  Vinciguerra. 
Advisory  Committee 
Management  Officer. 

IFR  Doc  73-5988  Filed  3-26-73.10:38  am) 

CIVIL  AERONAUTICS  BOARD 

ASSOCIATED  AIR  FREIGHT,   INC. 
Application  for  Pickup  and  Delivery  Zone 
March  22.  1973. 

In  accordance  with  Part  222  (14  CFR 
Part  222)  of  the  Board's  Economic  Reg- 
ulations (effective  June  12.  1964),  notice 
is  hereby  given  that  the  Civil  Aeronautics 
Board  has  received  an  application, 
Docket  25340,  from  Associated  Air 
Freight,  Inc..  167-16  146th  Avenue,  Ja- 
maica. NY  11434.  for  authority  to  pro- 
vide pickup  and  delivery  service  between 
Hartford,  Corm.,  and  Danbury.  Conn., 
which  is  63  miles  from  Hartford. 

Under  the  provisions  of  §  222.3(c)  of 
Part  222,  interested  persons  may  file  an 
answer  in  opposition  to  or  in  support  of 
this  application  on  or  before  April  10, 
1973.  An  executed  original  and  19  copies 
of  such  answer  shall  be  addressed  to  the 
Docket  Section.  Civil  Aeronautics  Board, 
Washington,  DC  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  include  such  economic  data 
and  facts  as  are  relied  upon,  and  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

IFR  Doc  73   5787  Filed  3-26-73;8:45  ftrnj 


to  be  held  on  AprU  3,  1973.  at  10  a.m. 
(local  time)  In  room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
WE^hington,  DC,  before  the  undersigned. 

Dated  at  Washington,  DC,  March  21, 
1973. 


I  Docket  No.  24907] 
AIR  HAITI,  S.A. 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  In 
the  above-entitled  proceeding  is  assigned 
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Joseph  L.  Fitzmaurice, 
Administrative  Law  Judge. 


[seal] 

|FR  Doc.73-5786  Piled  3   26-73;8:46  am] 


[Docket  No.  17484) 

PAN  AMERICAN  WORLD  AIRWAYS,  INC. 

Postponement  of  Hearing 

At  the  request  of  the  Bureau  of  En- 
forcement, hearing  in  the  above-entitled 
proceeding  previously  scheduled  for 
March  27,  1973  (38  FR  5279),  is  hereby 
postponed  until  May  1,  1973,  at  10  ajn. 
(local  time),  in  Room  911,  Universal 
Building.  1825  Connecticut  Avenue  NW., 
Wasliington,  DC,  Ijefore  the  undersigned 
administrative  law  judge. 

Dated  at  Washington.  D.C.,  March  21, 
1973. 

[seal!  Richard  M.  Hartsock. 

Administrative  Law  Judge. 

|FR  Doc  73-5788  Filed  3-26-73,8:45  am] 


(Docket  No.  20993;  Order  73-3  81  ] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Allowable  Free  Storage  Time  for  Imports 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington.  D.C.  on 
the  21st  day  of  March  1973. 

On  November  29.  1972.  the  U.S.  Court 
Of  Appeals  for  the  District  of  Columbia 
Circuit  filed  its  decision  in  "American 
Importers  Association  v.  Civil  Aeronau- 
tics Board,"  C.A.D.C.  No.  24.849.  remand- 
ing for  further  proceedings  the  record  on 
which  the  Board  based  its  approval,  sub- 
ject to  conditions,  of  an  agreement  be- 
tween various  air  carriers  and  foreign 
air  carriers  embodied  in  a  resolution  of 
the  Traffic  Conferences  of  the  Interna- 
tional Air  Transport  Association  (LATA) 
relating  to  the  allowable  free  storage 
time  for  import  shipments  at  U.S.  air 
terminals.  Pending  further  proceedings 
on  the  remand,  the  Court  suspended  its 
decision  "with  respect  to  the  approval  by 
the  Board  of  the  agreement"  by  its 
Orders  70-5-93  and  70-10-53. 

The  subject  agreement,  as  approved 
and  conditioned  by  the  Board,  provided 
a  48-hour  period  of  free  storage  on  im- 
port shipments  at  U.S.  air  terminals,  ex- 
cluding weekends  and  legal  holidays, 
commencing  at  8  a.m.  of  the  day  "fol- 
lowing notification  to  the  consignee  or  his 
agent  that  a  consignment  has  arrived 
and  is  available  for  the  purpose  of  clear- 
ing customs." '  The  agreement,  by  ellmi- 


>  The  Board's  approval  of  the  subject  agree- 
ment by  the  appealed  orders  ran  until 
Sept.  30,  1971.  Subsequently,  by  Order  71- 
10-49,  dated  Oct.  13,  1971,  the  Board  Bp- 
proved  »  new  agreement  adopted  by  the 
member  carriers  of  LATA  which.  In  effect,  ex- 
tended the  existing  provlslona  lor  free  stor- 
age another  3  years.  I.e.,  to  Sept.  30,  1973.  Un- 
der these  drcumstances,  we  expect  all  par- 
ties to  cooperate  to  achieve  a  prompt  reso- 
lution of  the  Issues  delineated  herein. 

27,    1973 


nating  a  provision  which  permitted  car- 
riers by  local  agreement,  to  extend  the 
permissible  free  storage  time  at  local 
airports,  had  the  effect  of  changing  the 
theretofore  existing  period  of  free  stor- 
age by  1  day." 

In  its  remand  concerning  the  subject 
agreement,  the  Court  of  Appeals  con- 
cluded that  the  record  of  the  proceedings 
furnished    "an    inadequate    basis"    for 
reaching  the  public  interest  determina- 
tions which  were  deemed  necessary  in 
view  of  the  "colorable  antitrust  claims" 
arising  from  the   agreement.   It  deter- 
mined that  an  expansion  of  the  record 
to  reflect  the  effect  of  the  conditioned 
agreement  on  "the  ongoing  operations  at 
international  air  terminals  •  •  *  might 
well  •   •  •  illuminate e]  factors  bearing 
on  the  public  interest  to  a  degree  which 
justifies  ampUfication  of  the  record  for 
Board  consideration  prior  to  final  deci- 
sion by  the  court."  Principally,  the  Court 
concluded  we  had  an  inadequate  record 
before  us  since  we  lacked  information 
on   the   experience   gained   by   shippers 
and  carriers:   (1)   Under  the  lATA  free 
storage  rule,  as  conditioned  and  approved 
by  us  in  Order  69-9-90,  dated  Septem- 
ber 15,   1969  (i.e.,  48-hour  free  storage 
period  would  not  begin  to  run  until   8 
am    of  the  day  after  the  consignee  is 
notified  he  can  clear  his  shipment  out  of 
customs  and  the  48-hour  period  would 
not   include   legal   holidays   and   week- 
ends >  ;  '  and   (2)   under  the  procedures 
set  up  by  the  carriers  (pursuant  to  Order 
70-5-93,    dated   May    19,    1970),    which 
were  designed  to  insure  proper  applica- 
tion of  storage  charges,  and  the  records 
maintained    in   conjunction    with    such 
procedures.* 


2  This  did  not  necessarily  mean  clccrca'>ing^ 
"free"  storage  time  from  3  to  2  days.  "Free" 
time  could  still  be  4,  5.  or  even  7  days  de- 
pending on  circumstances.  This  Is  due  to  the 
condition  we  attached  to  our  approval  of 
the  amended  lATA  storage  rule.  I.e.,  the  48- 
hour  free  period  would  not  start  running 
untu  8  am.  of  the  day  after  the  consignee 
Is  notined  his  shipment  Is  available  for  pick 
up  Given  this  condition,  and  the  fact  that 
holidays  and  weekends  are  not  Included  in 
the  48-hour  period,  an  Importer  could  end 
up  with  7  "free"  days  If  his  shipment  ar- 
rives on  a  Friday  of  a  Monday  holiday  week- 
end and  he  is  not  notified  until  Tuesday  of 
his  shipment's  arrival.  Computing  48  hours 
from  Wednesday  at  8  am.,  he  could  pick 
up  his  shipment  early  Friday  morning  (be- 
fore 8  am.)   and  not  incur  demurrage. 

»We  took  no  action  on  the  weekend-holi- 
day computation  rule  since  that  rule,  as 
framed,  was  already  part  of  the  subject  reso- 
lution In  the  agreement. 

'  In  Order  70-5-93,  the  Board  made  It  clear 
that  It  was  Incumbent  upon  the  carriers 
to  maintain  records  and  employ  procedures 
to  Insure  the  correct  application  of  storage 
charges  when  appropriate,  and  that  the 
Board  would  expect  the  records  and  proce- 
dures developed  by  the  carriers  "to  provide 
adequate  safeguards  against  the  assessment 
of  storage  In  situations  where  freight  is  not 
available  for  pickup  because  It  cannot  be  lo- 
cated, as  referred  to  by  AIA,  or  for  that  mat- 
ter, any  other  reason  after  notification  of  ar- 
rival," Accordingly,  the  Board  Is  now  calling 
lor  Information  concerning  the  manner  In 
which  carriers  have  been  applying  the  stor- 
age provisions  In  accordance  with  Order  70- 
5-93. 


NOTICES 

Accordingly,  we  are  calling  for  sub- 
missions from  all  interested  persons  pur- 
suant to  the  intent  of  the  Court's  deci- 
sion.' Specifically,  the  Board  desires  the 
further  information  and  data  as  set 
forth  in  Appendix  A  attached  hereto. 

To  insure  prompt  compliance  with  the 
mandate  of  the  Court,  all  interested  per- 
sons are  directed  to  submit  to  the  Board, 
within  30  days  after  the  efifective  date 
of  this  order,  data  and  information  ad- 
dressed to  the  points  set  forth  in  Ap- 
pendft  A.  Within  15  days  thereafter,  all 
interested  persons  are  directed  to  file 
such  replies  in  rebuttal  thereto  as  they 

desire 

Accordingly,  pursuant  to  the  Federal 
AviaUon  Act  of  1958  and  the  order  of 
the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  in  "American 
Importers  Association  v.  CivU  Aeronau- 
tics Board,"  C.A.D.C.  No.  24.849,  dated 
November  29.  1972, 

ft  is  ordered.  That: 

1.  The  record  in  Docket  20993  be  and 
hereby  is  reopened  for  the  purpose  of  re- 
ceiving additional  evidence; 

2.  Any  interested  person  may  submit 
comments  in  accordance  with  the  sched- 
ule set  forth  above  addressed  to  the  mat- 
ters delineated  in  the  appendix. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Edwin  Z.  Holland. 

Secretary. 
Appendix  A 

I.  Carrier  parties,  AIA.  and/or  individual 
shipper-importers  are  to  submit  the  follow- 
ing- . 

(1)   By  mldmonth  of  each  annual  quarter 

and  for  airports  which  experienced  a  rela- 
tively high  degree  of  import  activity  '  for  the 
calendar  year  1972.  supply  the  following  data: 

(a)  Total  number  of  import  shipments 
received; 

(b)  Number  of  such  shipments  which  were 
assessed  demxirrage; 

(c)  Total  amount  of  demurrage  assessed; 

(d)  Reasons  why  each  shipment  Incurred 
demurrage: 

(e)  Explanation  of  each  Incident  where 
deniurrage  was  assessable  in  accordance  with 
the  time  limitations  of  the  agreement,  but 
such  charge  was  not  assessed; 

(1)  Where  possible,  provide  arrival  time, 
notification  time,  and  pick-up  time  of  Import 
shipments  received. 

(2)  By  mldmonth  of  each  annual  quarter 
and  for  airports  which  experienced  a  rela- 
tively high  degree  of  import  activity'  for  the 
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calendar  year  1972,  supply  data  on  the  aver- 
age length  of  time  shipments  were  In: 

(a)  Free  storage   (where  no  demurrage  Is 

charged ) ;  ..,,,.« 

(b)  Storage  beyond  the  free  period  (where 
demurrage  Is  charged) ; 

(c)  Storage  (whether  or  not  demurrage  Is 
charged). 

(3)  Provide  any  additional  data  or  Infor- 
mation relevant  to  the  determinations  re- 
quired by  the  court's  decision  Including  In- 
formation related  to  the  need  for  flexibility 
in  free  storage  time  at  local  airports. 

II.  For  carrier  parties  only,  provide  a  de- 
tailed description,  including  company  man- 
uals, setting  forth  the  procedures  to  be  fol- 
lowed In  notifying  shippers  of  shipment 
arrivals;  making  shipments  available  to 
shippers:  assessing  demurrage;  and  the 
means  to  determine  compliance  with  such 
procedures.  If  these  procedures  differ  by 
airport.  detaU  the  Information  accordingly. 
Submit  copies  of  all  records  maintained  pur- 
suant to  such  procedures. 

III.  For  AIA  and  or  Individual  shipper-Im- 
porters only,  describe  how  an  Import  ship- 
ment Is  processed  through  yotir  organization. 
Including  Information  on: 

(a)  The  manner  in  which  notification  or 
Us  arrival  is  received; 

(b)  The  steps  taken  to  ensure  the  ship- 
ment Is  picked  up  within  the  "free"  storage 
period; 

(c)  The  method  employed  to  ensure  that 
subsequent  pick  up  attempts  are  made  by 
your  employees  when  the  original  pick  up 
attempt    Is   unsuccessful; 

(d)  The  method  employed  to  ensure  that 
all  demurrage  assessments  are  In  accordance 
with  governing  carrier  tariff  provisions. 

[FR  Doc .73-5785  Filed  3-26-73:8:45  am] 


'^  The  Court  specifically  gave  the  Board  wide 
latitude  In  determining  the  procedures  which 
It  should  use  to  obtain  the  necessary  amplifi- 
cation of  the  record.  As  the  Information 
necessary  to  enable  the  Board  to  render  ade- 
quate public  interest  determinations  regard- 
ing the  agreement  is  largely  related  to  facts 
not  In  dispute,  we  see  no  purpose  to  be  served 
In  Initiating  ftUl-scale  evidentiary  hearings. 
Rather,  we  anticipate  that  written  submis- 
sions from  Interested  persons  addressed  to 
the  points  outlined  In  the  appendix  wUl  not 
only  provide  a  complete  record  In  conformity 
with  the  Court's  decision  but  will  also  enable 
the  prompt  resolution  of  the  reopened  pro- 
ceedings. . 

>  At  the  very  least  we  expect  John  F.  Ken- 
nedy International.  OHare  International,  and 
LA.  International  to  be  sampled.  However, 
this  should  not  In  any  way  suggest  preclud- 
ing other  airport  sampling  If  carriers  and/or 
Importers  so  desire. 


COMMISSION  ON  CIVIL  RIGHTS 

IOWA   STATE  ADVISORY  COMMITTEE 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  meeting  of  the  Iowa  State 
Advisory  Committee  will  convene  at  8:30 
ajn.  on  March  30,  1973,  at  the  Federal 
Building.  Fort  Dodge,  Iowa  50501.  This 
meeting  shall  be  open  to  the  public  and 
the  press.  .^  „  ^ 

The  purposes  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
developments  constituting  a  denial  of 
the  equal  protection  of  the  laws  under 
the  Constitution  because  of  race,  color, 
religion,  sex.  or  national  origin  which 
pertain  to  minority  housing,  education, 
and  employment  problems  in  Fort  Dodge. 
Iowa;  to  appraise  denials  of  equal  pro- 
tection of  the  laws  under  the  Constitu- 
tion because  of  race,  color,  religion,  sex, 
or  national  origin  as  these  pertain  to 
minority  housing,  education,  and  em- 
ployment problems  in  Fort  Dodge.  Iowa; 
and  to  disseminate  information  with  re- 
spect to  denials  of  the  equal  protection  of 
the  laws  because  of  race,  color,  religion, 
sex.  or  national  origin  as  these  pertain 
to  minority  housing,  education,  and  em- 
ployment problems  in  Fort  Dodge,  Iowa; 
and  to  related  areas. 

A  closed  or  executive  session  of  the 
Iowa  State  Advisory  Committee  wUl  con- 
vene on  March  29,  at  1  p.m.  At  tliis  ses- 
sion  committee   members   will    discuss 
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matters  which  may  tend  to  defame,  de- 
grade, or  incriminate  individuals,  and 
as  such  this  session  is  closed  to  the 
public. 

This  meeting  will  be  conducted  pur- 
suant to  the  rules  and  regulations  of  the 
Commi.s.sion. 

Dated  at  Waslxington.  D.C..  March  19. 

1973, 

Is.MAH  T    Creswell.  Jr.. 

Advisory  Committee 
Management  Officer. 

IFR  Doc  73-5944  FUed  3-26-73.8:45  am] 


DELAWARE   RIVER   BASIN 
COMMISSION 

WEST  DEPTFORD  TOWNSHIP  PROJECT, 
ET  AL. 

Notice  of  Public  Hearing 

Notice  IS  hereby  given  that  the  Dela- 
ware River  Basin  CommLssion  will  hold 
a  iMiblic  hearing  on  Thursday.  March  29, 
1973.  in  the  New  Jersey  Cultural  Center 
Auditorium  i  adjacent  to  the  State 
Hou.'^c '  on  West  State  Street  in  Trenton 
beKinning  at  2  p.m.  The  subjects  of  the 
lieanng  will  be  as  follows: 

A.  A  proposal  to  amend  the  Ccniprehenslve 
Plan  so  as  to  inrliide  therein  the  foUowUig 
project.s: 

1.  Wf.-it  D-'pt/orcl  Tou-nship  A  well  water 
supply  project  U)  augment  public  »-ater  sup- 
plies In  West  Deptrord  Township.  Gloucester 
Countv,  N  J  Two  new  wells  and  three  exist- 
ing wells  will  be  utilty.ed  Ui  provide  a  ma.Kl- 
nuim  combined  diversion  from  the  ground  of 
4  ii8  million  trillions  per  day- 

2  Wilhngboro  Tou^nshtp  Municipal  Utilx- 
ti.'i  Authority:  A  well  water  supply  project  to 
au^mfni  public  water  supplies  In  WiUin^,'- 
boro  Towii.ship  and  the  Village  of  RanccK-us. 
Btirlineton.  County.  N  J.  Two  new  wells  and 
five  existing  wells  will  be  utilized  to  provide 
a  maximum  combined  diversion  from  the 
ground  of   10  million  gallons  per  day. 

B.  A  proposal  to  approve  the  foUowlnR 
water  poUutlon  abatement  schedules  as  sub- 
mitted m  accordance  with  section  3^2|2) 
of  the  Basin  Regulations- Water  Quality: 

1.  Amntn  C'lcniira/s  Corp  (.4-77  1\  A  vi- 
olation of  the  effluent  requirements  of  the 
Commission  s  B.vsm  Regulatli-n-;  was  deter- 
mined for  thi>i  facility  lor^i'rd  In  New  Cii--- 
tle.  Del  .  and  dMcharKtne  Into  Zone  5  of  the 
Delaware  Kstuary  An  allocation  of  carbo- 
r.acenu.-.  l  flrst-sttiKC)  oxygen  demand  wUl  be 
made  fur  thl.s  frtciIUy  Tho  propo.setl  abate- 
ment sch"dM!e  pMnnres  a  niiiUmiim  waste 
reduction  r,r  87  5  percent  and  requires  that 
facilities  to  accomplish  this  reduction  shall 
go  Into  opera':  in  not  later  than  April  1. 
1975. 

2.  E"  /  dn  Pont  dc  Nrrnour.i  i-  Co..  Inc.  iA- 
Tl-li  R»"i-i.'ioni  An  allocation  of  Hrst-stage 
oxvgen  demand  ha.s  been  madf  for  this  fa- 
cility located  In  Edge  Mixjr,  Del.,  and  dis- 
charging Into  Zone  5  of  the  Delaware  E-stu- 
&Ty.  An  original  abatement  schedule  for  this 
faculty  w  1.S  approved  on  May  27.  1971,  and 
requires  a  mi.iimum  wa^t«  reduction  of  87.5 
percent  and  that  treatment  facilities  to  ac- 
c^'mplish  this  rediictlon  shall  go  Into  oi>er- 
atlon  not  later  than  September  30,  1974.  The 
proposed  revision  changes  the  Interim  dates 
of  the  abatement  schedule  but  the  comple- 
tion date  of  the  original  schedule  remains 
unchanged. 

Documents  relating  to  the  above  proj- 
ects may  be  examined  at  the  Commis- 


sion offices.  Persons  wishing  to  testify 
are  requested  to  notify  the  Secretary 
prior  to  the  hearing. 

W.  Brinton  Whitall. 

Secretary. 

March  15,  1973. 

[FR  DOC.7S-6746  Piled  3  29  73,8  45  am) 

ENVIRONMENTAL   PROTECTION 
AGENCY 

ANSUL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  408 
idHl),  68  suit.  512;  21  U.S.C.  346a(d) 
» 1 )  ) .  notice  is  given  that  a  petition  (PP 
3F1357I  has  been  filed  by  the  Ansul  Co., 
Marinette.  Wis.  54143,  proposing  estab- 
lishment of  tolerances  l40  CFR  Part  180) 
for  residues  of  the  herbicide  methanear- 
sonic  acid  (expressed  as  AsiO^)  In  or  on 
the  raw  agricultural  commodities  sugar- 
cane at  0.39  part  per  million  and  grapes 
at  0.33  part  per  million  from  application 
of  the  disodium  and  monosodium  salts 
of  methanearsonic  acid. 

The  analytical  method  pro|X)sed  in  the 
petition  for  det<^rmining  residues  of  the 
herbicide  consists  of  reduction  of  the 
residues  to  arsinc  which  is  then  reacted 
with  silver  diethyldithiocarbamate  in 
pyridine.  The  resulting  red  color  is  meas- 
ured spectrophotometrically  at  560 
iiiinometers. 

Dated:    March   22.   1973. 

Henry  J.  Korp. 
DcpuUi  .X-  .istant  Administrator 

for  Pesticide  Programs. 

jFR  D<x-73-o798  Piled  3  26  73.8  45  am) 


EFFLUENT  STANDARDS  AND  WATER 
QUALITY  INFORMATION  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  pivcn  that  a  meeting  of  the 
Effluent  Standards  and  Water  Quality 
Information  Advisory  Committee  will  be 
held  at  9; 30  a.m.,  April  3.  1973,  in  the 
Crystal  City  Marriott  Hotel  in  Crystal 
City,  Arhnrrton,  Va. 

This  is  a  regularly  scheduled  meeting 
of  tins  advisory  committee.  The  agenda 
includes  a  rcKicw  of  the  Agency's  ap- 
proach to  dr\^eloping  effluent  guidelines 
in  implementing  the  Federal  Water  Pol- 
lution Control  Act.  as  amended.  The 
Committee  will  also  discu.ss  their  future 
activities  and  the  timing  of  these. 

The  meeting  will  be  open  to  the  pub- 
lic. Any  member  of  the  public  wishing 
to  attend  or  participate  should  contact 
Mr.  Harold  Coughlin.  Effluent  Guidelines 
Division,  at   (703)    557-1944. 

William  D.  Ruckelshaus. 

Administrator. 

March  22.   1973. 
[FR  Doc  73  5797  Piled  3  a6-73;8;45  am] 


W.   R.   GRACE  &  CO. 

Notice  of  Filing  of  PetRton  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
<d)(l>,  68  Stat.  512.  21  U.S.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  'PP 
3F1356)  has  been  filed  by  W.  R.  Grace 
&  Co.,  Washington  Research  Center, 
Clarksvllle,  MD  21029,  proposing  estab- 
lishment of  a  tolerance  (40  CFR  Part 
180)  for  residues  of  the  fimglclde  am- 
monium Lsobut>Tate  In  or  on  the  raw 
agricultural  commodity  sorghum  grain 
intended  for  use  as  animal  feed  only  at 
20.000  parts  per  million. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
the  fungicide  Is  a  gas  chromatographic 
procedure  with  flame  Ionization 
detection. 

Dated;   March  22.  1973. 

Henry  J.  Korp, 
Dcpxity  Assistant  Administrator 

for  Pesticide  Programs. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  640] 

COMMON   CARRIER  SERVICES 
INFORMATION  ' 

Domestic   Public   Radio  Services  Applica- 
tions Accepted  for  Filing  ' 

March  19,  1973. 
Pursuant  to  55  1.227(b)(3)  and  21.30 
(b)  of  the  Commi-ssion's  rules,  an  ap- 
plication, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is 
earlier;  (a)  The  clo.se  of  business  1  busi- 
ness day  preceding  the  day  on  which  Uie 
Commission  takes  action  on  the  previous- 
ly filed  application;  or  (b)  within  60  days 
after  the  date  of  the  public  notice  listing 
the  first  prior  filed  application  (with 
which  .subsequent  applications  arc  in  con- 
flict) as  having  been  accepted  for  filing. 
An  application  which  Is  sub.sequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  Ls  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  In  the  appendix  If  filed  by 
the  end  of  the  60-day  period,  only  if  the 
Commission  has  not  acted  upon  the  ap- 
plication by  that  time  pursuant  to  the 


1  All  applications  listed  In  the  appendix  are 
subject  to  further  consideration  and  review 
and  may  be  returned  and/or  dismissed  IX  not 
found  to  l>e  in  accordance  with  the  Commta- 
Blon'B  rules,  regulations  and  other  require- 
ments. 

•  The  above  alternative  cutoff  rules  apply 
to  those  applications  Hated  In  the  appendix 
as  having  been  accepted  In  Domestic  Public 
Land  MobUe  Radio,  Rural  Radio.  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Servlcee  (Part  21  of  the  Rules). 
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NOTICES 

Informative — Continued 
6646-C1-P-73 — Same  (New),  7  miles  southwest  of  S«n  Ardo,  Williams  HUl,  Calif.  Latitude 
35'5704"  N.,  longitude  121''00'03'  W.  C.P.  for  a  new  station  on  frequencies  10,755H  and 
10  995H  MHz  toward  Palo  Escrlto,  Calif. 

March  19,  1973. 

Major  Amendments 

2783  01  P-71— United  Video.  Inc.  (New),  6  miles  east  of  Warrenburg.  Mo.  Latitude  38°- 
45-24"  N  longitude  93'3746'  W.  Application  amended:  (a)  To  delete  Elm,  Mo.,  as  point 
of  communication  and  (b)  to  add  frequency  11,225.0V  MHz  toward  new  point  of  com- 
munication at  Odessa.  Mo.,  on  azimuth  310'41 '. 

2784-C1-P-71 Same  (New).  2  miles  south  of  Odessa.  Mo.  Latitude  38'58'18  "  N.,  longi- 
tude 93°5703"  W.  Application  amended:  (a)  To  relocate  station  to  foregoing  coordinates; 
(b)  to  delete  Lees  Summit.  Mo.,  as  point  of  communication;  and  (c)  to  add  frequency 
10.896V  MHz  toward  new  point  of  communication  at  Raytown.  Mo  .  on  azimuth  279'24'. 

2785^-C;i-P-71 — Same  (New),  2  miles  east  of  Raytown,  Mo.  Latitude  39'0r46"  N.,  longitude 
94'24'19"  W.  Application  amended:  (a)  To  relocate  station  to  foregoing  coordinates; 
(b)  to  change  frequency  to  11,425V  MHz  toward  Kansas  City,  Kans..  on  azimuth  29r43'; 
and  (c)  to  add  frequency  11.425V  MHz,  via  power  split,  toward  new  point  of  communica- 
tion at  R*ytown,  latitude  39°00'39"  N.,  longitude  94  =  27'48'  W..  Mo.,  on  azimuth 
247 '40'.  (Informative:  United  proposes  to  deliver  the  signal  of  KPLR-TV,  St.  Louis.  Mo., 
to  CATV  systems  In  Kansas  City,  Kans.  and  Raytown,  Mo  ) 

1878  CI  P-72— United  Video,  Inc.  (New),  2  miles  south  of  Stamps.  Ar)c  Latitude  33'19'34' 
N.  longitude  93'29'39'  W.  Application  amended:  (a)  To  change  frequencies  to  5945  2H 
MHz  and  60O4.5H  MHz  toward  Stephens.  Ark  .  on  azimuth  81 '51'  and  (b)  to  add  fre- 
quencies 5945  2H  MHz  and  6004.5H  MHz  toward  Hope  and  Magnolia.  Ark.,  on  azimuths 
350  57'  and  99' 18',  respectively. 

1879-C1-P-72 — Same  (New),  2  5  miles  south  of  Stephens.  Ark.  Latitude  33  22'30"  N..  longi- 
tude 93'04-,53'  W.  Application  amended:  (a)  To  change  azimuth  toward  Camden.  Ark  , 
to  39'25'  and  (b)  to  add  frequencies  6197.2H  MHz  and  63159H  MHz,  via  power  split, 
toward  new  point  of  communication  at  El  Dorado,  latitude  33'14'09"  N.,  longitude 
92'3845"  W..  Ark.,  on  azimuth  110'43'. 

1880-C1-P-72 — Same  (New).  19  miles  northwest  of  Camden.  Ark.  Latitude  33'3606'  N. 
longitude  92'51'31"  W.  Application  amended:  (a)  To  relocate  su-ition  to  foregoing  co- 
ordinates, and  (b)  to  change  azimuth  toward  Elberta.  Ark.  to  73'ir.  (Informative: 
United  proposes  to  deliver  the  signals  of  television  stations  KDT\'  and  KTVT.  Dallas  Fort 
Worth  Tex  .  to  CATV  systems  in  Camden.  Hope,  and  El  Dorado.  Ark  Tn  addition.  United 
proposes  to  deliver  the  signals  of  stations  KARK  TV  and  KTH\'.  Mttle  Rock.  Ark.,  to 
CATV  system  In  Magnolia.  Ark.  See  Public  Notices  dated  Aug  14.  1972.  Sept.  5.  1972.  and 
Feb.  5.  1973.) 

3516-C1-P-72— United  Video.  Inc.  (New).  8  25  miles  ea-t-iir rthea^t  if  Preston.  Okla.  Lati- 
tude 35'4436"  N  .  longitude  95'50  30"  W.  Application  amended:  la)  To  add  frequencies 
11.505V  MHz  and  11.345V  MHz  toward  new  point  of  communication  at  Tulsa  (latitude 
36'05'58'  N..  longitude  95  5405"  W),  Okla.,  on  azimuth  352'15';  (b)  to  change  polarity 
of  frequencies  toward  Muskogee,  Okla.,  to  vertical:  and  ic)  to  change  azimuth  toward 
Mu.skogce.  Okla  .  to  97'03'  [lnfoTV\itivc:  United  proposes  to  deliver  the  television  signals 
of  stations  KDT\'  and  YiTVT.  Dalla.<!   Fort  Worth.  Tex  .  to  CATV  system  in  Tulsa.  Okla  ) 

4575-CI-P  70 Southwest   Trxa.s  Tran.'^mission   Co     (KKY4G1.   Las  Moras.   3   miles   northeast 

of  Brackcttville.  Tex  Latitude  29'2r33'  N.  loncltude  100  2311  '  W  Application  amended 
to  add  frequency  6078  6H  MHz  towarfd  Eagle  Pass  latitude  ?8'43  46  '  N.,  longitude  100°- 
28'42"  W,.  Tex.  on  azimuth  187°20'.  (Informative:  Southwest  Texas  Transmission  pro- 
proses  to  deliver  full-time  the  signal  of  KLRN  TV.  .San  Antonio  Tex  .  to  CATV  system 
In  Eagle  Pass.  The  signal  of  KLRN  TV  Is  presently  delivered  to  llie  CATV  system  on  a 
part-time  basis  1 

1122-C1-P-73 United  Video.   Inc.    (New),  0  2  mile  northeast   of  Winterset.  Iowa.  Latitude 

41  22  07'  N..  longitude  '^i  59  06  '  W.  Application  amended  to  chp.iit:e  polr.nty  of  frequency 
622(3  9  MHz  toward  Urbandale,  Iowa,  to  horizontal  and  to  change  azimuth  toward 
Urbandalc  to  33' 13'. 

4405-Cl   P-73— KHC   Microwave   Corp.    (New),   Fullcrton,    11    miles   east    of   Fort    Polk,   La. 

latitude  310215  ■   N..  lonplttide  93   01  26'   W    Application  amended:    la)    To  change   to 

horizontal  the  polarity  of  freqtiencies  G226  0  MHi-  and  6286  2  MH/  toward  Flatswoods.  La  . 

on  azimuth  19'07'  and   lb)    to  change  azimuth  toward  Leesvllle.  La  .  to  2P2'56'. 

4205  CI   P  73— United  Video.  Inc.  (New),  3  miles  southwest  of  TaylorvlUe.  111.  Latitude  39- 

'3043  ■  N.  longitude  89    I5  02-   W.  Application   amended:    (a)    To  change  frequencies   to 

6034  2V  MHz  and  6152  8V  MHz  toward  Springfield.  Ill  .  on  azimuth  313'37';    (b)    to  chanpe 

frequency  to  6152  8V  MHz  toward  Decatur.  111.  on  azimuth  26'48  :    and   (c)    to  relocate 

receive  station  at  Decatur  to  latitude  39°52'45"  N..  longitude  89'0035"  W. 

422-1   CI   P  73— Eastern  Microwave.  Inc    (KCK70).  Mount  Oreylock,  Mass.  Latitude  42'38'14' 

'n     longitude  73'09-56'  W.  Application  amended:    (a)   To  change  frequency  5989.7H  MHz 

to  6078  6H  MHz  toward  Beech  Hill   (KCK71).  NH    and   (b)    to  change  frequency  5937.5H 

MHz  to  6078.6V  toward  Florida  Mountain  latitude  42  40'32"  N.,  longitude  73*04'06'  W., 

N  H  ,  on  azimuth  60'51'. 

4227  CI -P-73— Same    (New),  Wood  Hill,  2.2   miles  .southwest  of  Lawrence,  Mass.   Latitude 

42'3917'  N.  longitude  71'1305"  W.  Application  amended  to  change  frequency   11,305V 

MHz  to  11,545V  MHz  toward  Boston   (Prudential  Building),  Mass,  on  azimuth   162°04'. 

[FR  DOC73-5691  Filed  3-26-73;8:45  am] 
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FEDERAL   RESERVE   SYSTEM 

CITIZENS   AGENCY,    INC. 

Order  Approving  Formation  of  Bank  Hold- 
ing Company  and  Continuation  of  Insur- 
ance Agency  Activities 

Tlie  Citizens  Agency,  Inc..  Minneapo- 
lis. Kans.,  has  applied  for  the  Board's 
approval,  under  section  3<aiili  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(ai'li>,  of  formation  of  a  bank 
holding  company  through  acquisition  of 
an  additional  60  percent  or  more  of  the 
voting  shares  of  The  Citizens  National 
Bank  of  Minneapolis.  Minneapolis.  Kans. 
(Bank>.  Applicant  at  present  owns  22 
percent  of  the  voting  shares  of  Bank. 
Consummation  of  the  proposal  would  re- 
sult in  Applicant  owTiing  all  shares  of 
Bank  except  for  directors'  qualifying 
shares. 

At  the  same  time.  Applicant  has  ap- 
plied for  the  Board's  approval  under  ."sec- 
tion 4ic>'8i  of  the  Act.  12  U  S  C.  1843 
(c>  <8i  )  and  ?  225.4ibi  1 2  1  of  the  Board  s 
Regulation  Y  for  Applicant  to  continue 
to  engage  in  the  acti\-ities  of  a  general 
insurance  agency  in  a  community  of  less 
than   5.000   persons. 

Notice  of  receipt  of  the  applications 
has  been  given  in  accordance  with  sec- 
tions 3  and  4  of  the  Act.  and  the  time 
for  filing  comments  and  views  has  ex- 
pired. The  Board  has  considered  the 
applications  in  light  of  the  factors  set 
forth  in  section  3 '  c  •  of  the  Act  <  12  U.S  C. 
1842(ci'.  and  the  considerations  speci- 
fied in  section  4'c>i8'  of  the  Act 

Applicant  (wholly  ov.Tied  by  a  hus- 
band and  wife  I  presently  owns  110 
shares  of  Bank  and  proposes  to  acquire 
an  additional  300  shares  of  Bank  from 
Applicant's  owTi  shareholders.  Bank,  with 
deposits  of  $5.7  million,  is  the  larger  of 
t\^■o  banks  in  Minneapolis  and  the  third 
largest  of  five  banks  in  Ottawa  County. 
'All  banking  data  are  as  of  June  30. 
1972.1  On  the  facts  herein  and  par- 
ticularly since  the  tr-^nsaction  invohes 
only  a  change  from  individual  to  coi- 
porate  owner.-hip  of  a  single  bank,  con- 
summation of  the  proposal  will  have  no 
adverse  effects  on  existing  or  potential 
competition. 

Considerations  relating  to  financial 
and  managerial  resources  and  jirospects 
of  Applicant  and  Bank  appear  to  be  gen- 
erally satisfactory  and  con.^i'^tent  with 
aijproval.  Althougli  .^PI'llicant  will  as- 
sume debt  incurred  by  its  owners  when 
Bank  shares  were  acquired,  it  ajsioei'^s 
that  surh  debt  mny  Ise  adequately  serv- 
iced without  placing  nn  undue  striiin  on 
Bank  earnings.  Considerations  relating 
to  the  convenience  and  needs  of  the  com- 
munities involved,  with  respect  to  the  ac- 
quisition of  Bank,  are  consistent  with 
approval.  It  is  the  Board's  judgment  that 
the  transaction  would  be  in  the  public 
interest  and  that  the  apphcation  to  ac- 
quire Bank  should  be  approved. 

Applicant  has  operated  a  general  in- 
surance agency  from  Bank's  premises  m 
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Minneapolis    (population   approximately 
2.000'   since  1967.  The  insurance  agency 
was  establi.shed  de  novo  by  Applicant.  Net 
commis.sions  for  1971  and  1972  were  re- 
portt^d    to    be    re.spectively.    $8,600    and 
$13,600  The  Board  has  previously  deter- 
mined by  regulation  that  the  conduct  of 
u   general   insurance  agencv   in   a   com- 
munity   of    less    than    3.000    persons    is 
clo.'^ely  related  to  banking  '  12  CFR  22.'i  4 
I  a  '  '  9 '  I  hi '  I  a  '  I .  The  evidence  show.s  that 
tiiere     are     five     competing     insurance 
agencies.    There    is    no    evidence    m    the 
record  indicating  that  consummation  of 
the  pro^Kisal  would  result  in  any  undue 
concentration  of  resources,  unfair  com- 
petition,   conflicts    of    interest,   ui^sound 
banking  practices,  or  other  adverse  ef- 
iet<  on  the  public  interest.  It  does  ap- 
pear that  approval  of  the  application  will 
a.-sure  the  community  of  Minneapolis  of 
the  continued  operation  of  a  convenient 
alternative  .source   of   insurance  agency 
services.   Based  upon   the  foregoing  and 
other  considerations  reflected  in  the  rec- 
ord   the  Board  has  determined  that  the 
public  interest  factors  that  the  Board  is 
required  to  consider  regarding  the  con- 
tinuation     of      Applicant's      insurance 
agencv  activities  are  favorable  and  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tions to  acquire  Bank  shares  and  to  con- 
tinue to  engage  in  insurance  agency  ac- 
tivities are  approved  for  the  reasons  sum- 
marized above  The  acquisition  of  Bank 
shares  shall  not  be  consummated  ia>  be- 
fore April  18.  1973.  nor  <bi  later  than 
June  19.  1973.  unless  such  period  is  e.x- 
tended  for  good  cause  by  the  Board,  or  by 
tlie  federal  Reserve  Bank  of  Kansjus  City 
pur.-uant  to  delegated  authority.  The  de- 
termination as  to  the  insurance  agency 
activities  is  subject  to  the  conditions  set 
forth  in  5  225.4' c'  of  Regulation  Y  and 
to  the  Board's  authority  to  require  such 
modification  or  termination  of  the  activi- 
ties of  a  holding  company  or  any  of  Its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Boards 
regulations  and  orders  i.ssued  thereunder. 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governor-.' 
effective  March  19.  1973. 

(SEALl  Tynan  SMtTir, 

SeQrctary  of  the  Board. 

|FR  Doc  73-5769  Filed  3-26  73.8  45  iim  1 


MANUFACTURERS  HANOVER  CORP. 

Order  Approving  Acquisition  of  Bank 

Manufacturers  Hanover  Corp.,  Dover. 
Del  .  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  applied  for  the  Board's  approval 
under  section  3'ai'3i  of  the  Act  '12 
tJ.S.C.  1842iaii3i).  to  acquire  100  per- 
cent of  the  voting  .shares  of  State  Bank 
of  Ontario,  Ontario,  N.Y.  iBanki. 


'Voting  for  thus  action:  Vice  Chairman 
Robert.-«>n  and  Governors  Mltohell.  Daane. 
Brimmer.  Slieehan  and  Bucher.  Absent  and 
not  voting:  Chairman  Burns. 


NOTICES 

Notice  of  the  application,  affording  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  tlie 
Act.  The  time  for  filing  comments  and 
views  has  expired  and  the  Board  has  con- 
sidered the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  .section  3u-'  of  the  Act  (12  U.S.C. 
1842IC1  I. 

Applicant  is  the  third  large.st  banking 
organization   in   New   York,   controlling 
four   banks   with   aggregate   depo.sits   of 
$9.2  billion,  representing  approximately 
9'_.  percent  of  all  deposits  of  commercial 
banks  in  the  State.'  Acquisition  of  Bank 
1  deposits  of   S20.1    million)    would   con- 
stitute applicant's  initial  entry  into  the 
Rochester  banking  market  and  would  not 
change  applicant's  ranking  among  bank- 
ing organizations  in  the  State,  nor  would 
it  significantly   increase  the  concentra- 
tion of  banking  resources  in  New  York. 
Bank  is  the  7tii  largest  of  16  banks  in 
the  Rochester  banking  market,  control- 
ling  1  percent  of  total  depasit^s  in  that 
market."  (Banking  data  for  the  Rochester 
market  are  as  of  June  30,  1970  >   Appli- 
cant's   nearest    banking    subsidiary    to 
Bank  is  approximately  200  miles  distant 
and  it  does  not  ;ippear  that  any  meaning- 
ful competition  exists  between  Bank  and 
any    of    appli(  ant's    subsidiary     banks. 
Further,  it  seems  unlikely  that  meaning- 
ful competiiion  would  develop  in  the  near 
future  between  Bank  and  any  of  appli- 
cant's banking  subsidiaries  in  light  of  the 
facts   presented,    notably,   the    distance 
.separating  these  banks  and  New  York's 
statutes  prohibiting  applicant's  banking 
subsidiaries    Irom    branching    into    the 
Rochester  m;ukct  until  1976.  Moreover, 
the  introduction  of  applicant  as  a  vigor- 
ous competitor  into  the  Rochester  market 
could  be  bencncial  in  view  of  the  con- 
centrated   nature   of   that   market    (the 
four  largest  banking  organizations  con- 
trol 92  percent  of  market  deposits  i,  and 
would  not  raise  liarriers  to  entry  by  other 
banking  companies  since  seven  independ- 
ent   banks    would    remain    as    potential 
members  of  other  bank  holding  compa- 
nies. On  the  ba-sis  of  the  record  before  it, 
the  Board  concludes  that  consummation 
of   the   proposal   herein   would   have  no 
adverse   effects   on   competition    in   any 
relevant  area. 

The  financial  condition,  managerial 
resources,  and  future  prospects  of  ap- 
Iilicant.  its  .sulisidiary  bank.s  and  Bank 
appear  generally  satisfactory  and  are 
consistent  with  the  approval  of  the 
application. 

Corisider.ilions  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  are  also  consistent  with,  and  lend 
weight  toward,  approval  of  the  applica- 
tion, since  applicant  through  Bank  will 
be  able  to  provide  additional  services  at 

'  All  bankliit,'  (l;it;i  are  as  of  June  30.  1972. 
except  where  otherwl.se  noted,  and  are  ad- 
ju.sted  to  reflect  bank  holding  company  for- 
mations and  acc|ULsltlons  approved  by  the 
Board  through  Feb    28,  1973. 

'The  R<x-lie,ter  bankinR  market  is  approxi- 
mated bv  Wavne  and  Monroe  Counties  and 
the   northern   half  of  Livingston  County. 


a  more  convenient  location  for  many  cus- 
tomers in  the  Rochester  area.  Among  the 
services  which  Bank  does  not  presently 
offer  but  will  provide  as  a  result  of  its 
affiliation  with  applicant  are:  Expanded 
trust  and  loan  and  credit  services,  a 
wider  variety  of  consumer  financing,  in- 
ternational banking  services,  and  com- 
puter services.  It  Ls  the  Board's  judgment 
that  consummation  of  the  proposed  ac- 
quisition would  be  in  the  public  interest 
and  that  the  application  should  be  ap- 
proved. 

On  the  ba.sis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  .shall  not 
be  consummated  (ai  before  April  18. 
1973,  or  (b)  later  than  June  19,  1973,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  New  York,  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  March  19,  1973. 

I  SEALl  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc  73-5770  Filed  3  26  73,8:45  am) 


PATAGONIA  CORP. 

Proposed  Acquisition  of  Tucson  Finance 
Co. 

Patagonia  Corp..  Tucson,  Ariz.,  has 
applied,  pursuant  to  section  4icm8i  of 
the  Bank  Holding  Company  Act  (12 
US.C.  1843(C((8'»  and  §225  4'bi(2>  of 
the  Board's  Regulation  Y,  for  permission 
to  acquire  (through  Model  Finance  Co. 
of  Tucson.  Ariz.,  a  wholly  owned  sulxsld- 
iary  of  Patagonia  Corp.'s  wholly  owned 
subsidiary,  Model  Finance  Co  >  certain 
a.ssets  of  Tucson  Finance  Co..  Tucson, 
Ariz.  Notice  of  the  application  was  pub- 
lished on  February  15,  1973.  in  the  Tuc- 
son Daily  Citizen,  a  newspaper  circulated 
in  Tucson,  Ariz. 

Aiiplieant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
a  consumer  finance  company  by  making 
personal  loans  primarily  to  wage  earners, 
and  acting  as  agent  or  broker  in  the  sale 
to  its  debtors  of  credit  life,  accident,  and 
health  insurance  which  is  directly  related 
to  extensions  of  credit  to  those  debtors. 
Such  activities  have  been  specified  by  the 
Board  in  5  225.4(a)  of  Regulation  Y  as 
permi.ssible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  §  225.4 (b>. 

Interested  persons  may  express  their 
views  on  the  question  whether  consimi- 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
crea-sed  competition,  or  gains  in  effi- 
ciency, that  outweigh  po.s.sible  adver.se 
effects,  such  as  undue  concentration  of 
resources,  decrea.sed  or  imfair  competi- 
tion,   conflicts   of    interests,   or   unsound 


^Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Daane, 
Brimmer,  Sheehan,  and  Bucher.  Absent  and 
not  voting:  Chairman  Bums. 
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banking  practices."  Any  request  for  a 
hearing  on  this  question  shoiild  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

Tlie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
April  16.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  20,  1973. 

[seal!  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.73-5771  Filed  3  26-73;8:45  am] 


STOCKGROWERS  STATE  BANK  CO.,   INC. 

Amendment  to  Application  for  Formation 
of  Bank  Holding  Company 

Notice  that  Stockgrowers  State  Bank 
Co.,  Inc.,  'Worland,  'Wyo.,  has  applied  for 
the  Board's  approval  under  section  3(at 
( 1 1  of  the  Bank  Holding  Company  Act 
( 12  use.  1842(a^  (D  )  to  remain  a  bank 
holding  company  through  retention  of 
92.6  percent  or  more  of  the  voting  shares 
of  the  Stockgrowers  State  Bank,  Wor- 
land, Wyo.,  was  published  on  March  2, 
1973  (38  FR  4388  >.  That  application  has 
now  been  substantially  amended. 

The  factors  that  are  considered  in  act- 
ing on  the  amended  application  are  set 
forth  in  section  3(c)  of  the  Act  ( 12  U.S.C. 
1842(C) ). 

The  amended  application  may  be  in- 
spected at  the  office  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  Kansas  City.  Any  person  wishing 
li  comment  on  the  amended  application 
should  submit  his  views  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC.  20551,  to  be  received  not  later  than 
April  16,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  Sy.stem,  March  20,  1973. 

(SEAL]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

(FR  Doc. 73-5772  Filed  3-26-73:8:45  am] 

INTERIM    COMPLIANCE    PANEL 

(COAL  MINE  HEALTH  AND  SAFETY) 

KENTLAND-ELKHORN  COAL  CORP. 

Applications  for  Renewal  Permits,  Notice 
of  Opportunity  for  Public  Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Interim  Manda- 
tory Dust  Standard  (2.0  mg/m')  have 
been  received  as  follows : 

(1)  ICP  Docket  No.  20133.  Kentland-Elk- 
horn  Coal  Corp.,  Peds  Cre«k  No.  1  Mine,  USBM 
ID  No.  15  02097  0.  Mouthcard,  Ky., 

Section  ID  No.  001  ( 1  South) , 

Section  ID  No.  003  (2  Right) . 

Section  ID  No.  004  (J.  Rowe) . 


(2)  ICP  Docket  No.  20135.  Kentland-Elk- 
horn  Coal  Corp..  Kentland  No.  2  Mine,  USBM 
ID  No.  15  02106  0,  Mouthcard.  Ky., 

Section  ID  No  009  (E  Panel) , 
Section  ID  No.  010  I  D  Panel ) , 
Section  ID  No  001   ( 10  Right ) , 
Section  ID  No.  008  (A  Panel), 
Section  ID  No.  006  (  2  East ) . 

(3)  ICP  Docket  No.  20136,  Kentland-Elk- 
horn  Coal  Corp.,  Kentland  No.  3  Mine,  USBM 
ID  No.  15  02104  0.  Mouthcard.  Ky., 

Section  ID  No.  001  (  1  Panel ) , 
Section  ID  No.  004  (  G  Panel) , 
Section  ID  No.  002  ( 1  Left) . 

(4)  ICP  Docket  No  20137.  Kentland-Elk- 
horn  Coal  Corp  .  Peter  Creek-B  Portal  Mine. 
USBM  ID  No.  15  02103  0,  Mouthcard.  Ky., 

Section  ID  No.  003  ( No.  1  Unit) . 

In  accordance  with  the  provisions  of 
section  202(b)  (4)  (30  U.S.C.  842(b)  (4)  ) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (83  Stat.  742,  et  seq.. 
Public  Law  91-173),  notice  Is  hereby 
piven  that  requests  for  public  hearing  as 
to  an  application  for  renewal  may  be 
filed  on  or  before  April  11,  1973.  Requests 
for  public  hearing  must  be  filed  in  ac- 
cordance with  30  CFR  Part  505  (35  FR 
11296,  July  15,  1970),  as  amended,  copies 
of  which  may  be  obtained  from  the  Panel 
on  request. 

A  copy  of  the  application  is  available 
for  inspection  and  requests  for  public 
hearing  may  be  filed  in  the  office  of  the 
Correspondence  Control  Officer,  Interim 
Compliance  Panel.  Room  800.  1730  K 
Street  NW.,  Washington,  DC  20006, 
Georoe  a.  Hornbeck, 
Cl'.uirmcin.  Interim  Compliance  Panel. 

March  22,   1972. 

IFRDoc.73   5731  Filed  3  26-73:8:45  am] 


NATIONAL    ADVISORY    COMMITTEE 

ON  OCCUPATIONAL  SAFETY  AND 

HEALTH 
SUBCOMMITTEE  ON   STATE   PROGRAMS 
Notice  of  Meeting 

Notice  is  hereby  given  of  a  meeting 
to  be  held  by  the  Subcommittee  on  State 
Programs  of  the  National  Advisory  Com- 
mittee on  Occupational  Safety  and 
Health  established  by  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  556). 

The  meeting  will  begin  at  9  a.m.,  on 
April  13.  1973,  in  room  107  A,  B,  and  C 
of  the  Etepartment  of  Labor  Building, 
14lh  Street  and  Constitution  Avenue 
NW.,  Washington,  DC. 

Tlie  sole  purpose  of  the  meeting  will 
be  to  evaluate  the  matters  discussed 
and  the  information  received  at  the 
March  15,  1973.  meeting  of  this  subcom- 
mittee (38  FR  5514)  and  to  determine 
what  recommendations  to  make  to  the 
full  committee  with  respect  thereto. 

Members  of  the  public  are  invited  to 
attend  the  proceedings. 

Any  written  data,  views,  and  argu- 
ments received  by  the  Committee's 
executive  secretary  at  or  before  the 
meeting  concerning  the  matters  to  be 
considered  together  with  25  duplicate 
copies  will  be  provided  to  the  members 
and  be  included  in  the  minutes  of  the 
meeting. 


Submissions  to  the  executive  secretary 
should  be  addressed  as  follows: 

Mr.  Roger  W.  Grant.  Executive  Secretary. 
National  Advibory  Committee  on  Occupa- 
tional Safety  and  Health.  Room  1120b. 
1726  M  Street  NW  ,  Wa.shlngton,  DC  20210. 

As  all  requests  to  be  heard  orally  at 
the  March  15.  1973.  meeting  were  granted 
in  full,  no  further  opportunity  to  address 
the  subcommittee  on  April  13,  1973.  will 
be  provided. 

Siened  at  Wa  :iin::ton.  D.C,  this  22d 
day  of  Marcii  1073. 

Roger  W.  Grant. 

Executive  Secretary. 

|PR  Boc  73   5789   F;led   3  2C-73,8  45  am] 

OFFICE  OF  THE   FEDERAL 
REGISTER 

LIST  OF  ACTS   REQUIRING  PUBLICATION 
IN  THE  "FEDERAL   REGISTER" 

The  basic  provisions  requiring  or  au- 
thorizing publication  of  document.s  in  the 
Federal  Register  are  contained  in  5 
U.S.C.  551-559  and  44  U.S.C.  1501-1511. 
This  appendix  lists  the  acts  contemplated 
by  44  U.S.C.  1505 'a")  (3* .  Notice  is  hereby 
giveai  that  the  Office  of  the  Federal 
Register  is  amending  the  IL-^t  of  acts  re- 
quiring the  publication  of  documents  in 
the  Federal  Register  by  adding  to  the 
list  the  following  acts  enacted  in  1972: 

jDf  vrn/jfTon  o]  .Aft  Ctiat-iOn 

Foreign    Assistance    De-     8C     Stat.     20;      22 

velopment  Lo:;n  Finid.  U  8  C.  2414. 

Black   Lung   Benefit':--.      86     Stat.     150:     30 

use.        92Kb). 
931(C). 
Education  Amend-     86    S^at.    235:     20 

ments.  U.SC,  1232  note. 

Tiniciun    National    En-     8C      Stat     391:      1(3 

vlroumental  Center.  US  C.   668dd 

note. 
5„n    Frriiicisco   National     86     Stat.     399:      16 

Wildlife  Refuge.  U.SC     668gg. 

3orl,^l        Security        Act      86     St.-.t.     400:      42 

Amended.  t-' S.C.         415(1), 

430. 
Ports      nnd      VVarerwavs     86     Stat.     424:     43 

Safetv.  use.   391a. 

Sa\vto<i;h  Natiomil  Rcc-     86     Stat.     612:      16 

rcation  Area.  U  S  C.   460aa. 

John  D,  Rockefeller.  Jr.,     86     Stat.     619;      1'3 

Memorial  Parkway  US.C.  461  note. 

Grant -Kohrs  Rancli  Nu-     86     Stat.     632:      IG 

tional  Historic  Site.  USC    461  note 

Seal      Beach      National     86     Stat.     633:     16 

Wildlife   Refuge.  U.SC.  668dd 

note. 
Economic    Opp>-^rt\in:-\ .      86     Stat      688:     42 

U  S  C    29710, 
Armed    Forces    Cur\  ivur     86     Stat      7o0:     10 

Benefit   Plan.  USC,    1447 

Federal    Advisory    Com-       86      Stat.      770;      5 

mittees  USC.  App. 

North  Pacific  Fisheries.      86    Stat.    784:     16 

U.S  C.  1025a. 
Water     Pollution     Con-     86    Sta..     816:     33 

trol.  use    1251. 

Federal-State     Revenue    86     Stat      91S>;     31 

Sharing.  U.S.C.     1262,    26 

use,  6364. 
Motor  Vehicle  Informa-      86    Stat      947:     15 

tlon  and  Cost  Savings  USC   1988. 

Act. 
Enviromnental  Pesticide    86     Stat      973:     7 

Control.  use   136s, 

Marine  Mammal  Protec-     86    Stat.    1027;     16 

tlon.  UjS.C.  1374. 
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Description  of  Act 

Cztation 

Vietnam    Era    Veterans' 

86    Stat 

1074: 

Readjustment    Assist- 

use 

1780. 

ance. 

86    Stat. 

1151). 

N;tth>nal  TrafTic  and  Mo- 

use. 

1410. 

t'-ir  Vehicle  i^^Afetv, 

86    Stat. 

1207; 

Consumer       P  r  o  d  u  c  t 

use. 

2056 

yatetv 

86    Stat. 

1234: 

Nois«  Control 

use 

4903. 

Longshoremen's        and 

86    Stat 

1251: 

Harbor  Workers'  Com- 

use 

907. 

pensation 

National   Health  Service 

86    Stat 

1290: 

Corps      Scholarship 

use. 

234. 

Training  Program 

Importation      of       Pre- 

86    St.it 

1296: 

Columbian  Act. 

use 

2091. 

38 


15 


15 


42 


33 


42 


10 


■i'outh      Conservation     86    Stat     1319:     42 
Corps.  U  S  C    note  prec. 


Social   Security   Act-.. 


2711. 

86    Stat 

use 

(A) 


1329:     42 
403(f) (8) 


OFFICE  OF   MANAGEMENT  AND 
BUDGET 

BUSINESS   ADVISORY  COUNCIL  ON 
FEDERAL   REPORTS 

Notice  of  Public  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hei-eby  civen  of  a  meeting  of  an  ad 
hoc  panel  of  the  Busine.ss  Advisory 
Council  on  Federal  Reports  to  be  held  in 
Room  2010,  New  Executive  Office  Build- 
ii-m  7'J6  Jack.son  Place  NW.,  Washington, 
DC,  on  Friday,  March  30,  1973  at 
9:30  am. 

The  purpo.se  of  the  meeting  i.s  to  ob- 
tain advice  on  reporting  problems  in- 
volved in  a  public  use  report  of  the  Co.st 
of  LivmK  Council  entitled,  'Report  or 
Record  of  Price.s,  CosUs,  and  Profit.s" 
I  Form  CLC-2  i  including  "Calculation  of 
Cost  Justification  to  Support  Net  Price 
Increases  on  Form  CLC-2"  '  Schedule  C  ■ 
The  meetini?  will  be  open  to  public  ob- 
servation and  participation. 

■Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration 

I  FR  n  ..   T.i    ST.iO  Filed  3   26   7  !    8   45  am  | 

POSTAL   RATE  COMMISSION 

IDwket  RM73  2| 

LIMITED  PARTICIPATION  IN  COMMISSION 
PROCEEDINGS  BY  PERSONS  NOT  PARTIES 

Order  Denying  Petition  for  Amendment  or 
Repeal  of  Rule 

March  23,  1973. 
On  February  7,  1973,  the  Commis.sion 
published  in  the  Federal  Reci.ster  a  new 
i-ule  allowing  limited  participation  in 
Commi.s.sion  proceeding.s,  docket  RM73-2 
(38  FR  3.510'  The  new  rule  wa.s  related 
to  Commis.sion  rules  In  docket  RM73-1 
•  proposed  Aut;ust  2,  1972  '37  FR  15437 1 
and  modified  March  22,  1973  i38  FR 
7527'  <  Increa.sin,'?  the  information  which 
full  participant.s  are  a-sked  to  file  in  Com- 
mission proceedinss.  Recosnizins  that 
some  mailers  may  not  be  able  to  partici- 
pate except  on  a  limited  basis,  the  Com- 
mission fashioned  Its  limited  partlcipa- 


NOTICES 

tion  rule  so  as  to  grant  those  mailers 
access  to  Commission  proceedings  with- 
out automatically  subjecting  them  to  the 
entire  docket  RM73-1  information  filing 
reciiiircments. 

On  February  12,  1973,  the  Postal  Serv- 
ice submitted  a  "Motion"  requesting 
modification  of  the  limited  participation 
rule.  In  e.s.sence,  the  Service  asks  us  to 
cliatiKe  the  rule  .so  that  limited  participa- 
tKjn  would  be  unavailable  to  any  person 
who  .seeks  to  file  any  evidence  or  to 
cross-examine  the  Service's  case.  Al- 
though the  Service  would  allow  limited 
participators  to  state  their  position  by 
way  of  briefs,  it  presumably  knows  that 
the  Commission  is  precluded  by  law  from 
considering  arguments  which  are  not 
supported  on  the  record.  Consequently, 
the  Service's  proposal  would  force  per- 
sons who  choose  limited  participation  to 
waive  valuable  hearing  rights. 

The  Service's  motion  gives  no  recogni- 
tion whatsoever  to  the  necessary  rela- 
tionship between  the  Docket  RM73-1 
rules  and  the  limited  participation  rule. 
The  Service  ardently  supported  the  pro- 
posed Docket  RM73-1  rules  requiring 
intervenors  to  file  more  evidence.  For 
mailers  who  do  not  plan  to  take  a  major 
role  in  Commission  proceedings,  how- 
ever, the  Docket  RM73-1  rules  may  be 
burden.some  To  the  extent  that  the 
limited  participator  rule  helps  to  resolve 
this  problem,  i!  is  complementary  to  the 
I>)cket  RM73-1  filing  rules. 

The  Sor\  ice's  fears  concerning  the  ef- 
fect of  the  limited  participation  rule  are 
also  misconceived.  Without  the  hmitefi 
participation  rule,  the  Sei-vice  land 
otlieisi  would  have  been  allowed — with- 
out asking  the  presiding  officer's  permis- 
'-lon— to  request  extensive  information 
from  all  participants.  Under  the  new 
rule,  limited  participators  are  no  longer 
subject  to  such  requests  without  the  pre- 
siding officer's  approval.  The  presiding 
oflKfr.  liowcvcr.  still  retains  broad  au- 
thority to  control  the  hearings  '39  CFR 
.5  3001.231.  And  the  rule  expressly  ad- 
vises limited  participators  that  "failure 
to  provide  relevant  and  material  infor- 
mation in  support  of  their  claims  will  be 
tak'ni  iiilo  account  in  determining  the 
weight  to  be  placed  on  their  evidence 
and  ari;umenls."  Contrary  to  the  Serv- 
ice's contentions,  we  fail  to  perceive  how 
.such  a  rule  can  be  unfair. 
The  Commi:-.-.ion  orders: 
ii\'  The  February  12,  "Motion  of  the 
United  States  Postal  Service  for  Modifi- 
cation of  Order  Promulgating  Amend- 
ments to  Hules  of  Practice  and  Pro- 
cedure," IS  hereby  denied. 

(bi    The  Secretary  shall  cause  publi- 
cation of  this  order  to  be  made  promptly 
in  the  Federal  Register. 
By  the  Commission, 

I  seal  1  Joseph  A,  Fisher. 

Secretary. 

I  PR  Doc  71    571;)  Filed  3   26-73:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  500-1) 
CRYSTALOGRAPHY   CORP. 
Order  Suspending  Trading 

March  19,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se- 
curities of  Crystalography  Corp.,  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors: 

It  is  ordered.  Pursuant  to  section  15ic  > 
(5>  of  the  Securities  Exchange  Exchange 
Act  of  1934,  that  trading  in  such  securi- 
ties otherwise  than  on  a  national  securi- 
ties exchange  be  summarily  suspended, 
this  order  to  be  effective  for  the  period 
from  March  20.  1973,  through  March  29, 
1973. 

By  the  Commission. 

I  SEAL  1  Ronald  F.  Hunt, 

Secretary. 

I  FR   Doc  73    5766   Filed   3   26  73.8   45   am] 


(File  500-11 

MERIDIAN  FAST  FOOD  SERVICES,  INC. 
Order  Suspending  Trading 

March  21,   1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  of  Meridian  Fast 
Food  Services,  Inc.,  being  traded  other- 
wise than  on  a  national  securities  ex- 
change is  required  in  the  public  interest 
and   for   the  protection  of   investors: 

It  is  ordered.  Pursuant  to  section  15ic  > 
( 5 1  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  22,  1973,  through  March  31,  1973, 

By  the  Commi,ssion. 

IsEALl  Ronald  F.  Hunt, 

Secretary. 

|FR  Doc  73   5767  Filed  3-26  73:8:45  am) 


'  Although  the  Service's  flUng  la  denom- 
inated as  a  "motion."  It  Is  actually  a  petition 
for  ■amendment  •    •    •   or  repeal  of  a  rule." 

(.S'cf  5  U  .S  C    5  053(e).) 


SMALL  BUSINESS  ADMINISTRATION 

[Delegation  of  Authority  No.  30  V;  Amdt    11 

REGION   V 

Delegation  of  Authority  to  Conduct 
Program  Activities  in  the  Field  Offices 

Delegation  of  Authority  No.  30-"V  137 
FR  17607)  is  hereby  amended  to  effect 
changes  previously  published  therein  and 
to  reflect  Amendments  to  Delegation  of 
Authority  No.  30  (Revision  14)  (37  FR 
12651).  as  published  In  <37  FR  19405.  37 
FR  21466  and  FR  23594)  to  read  as 
follows: 

Part  I — Financing  Program 

Section  A.  Loan  approval  authority. 
1.    Small   Business   Act   section    7(.a) 
loans.  •   •   • 
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c.  Supervisory  Loan  Officers,  Fi- 
nancing Br&ncb  Regional  Finan- 
cial 6emc««  DlYlslon »eO,  000 

•  •  •  •  • 

3.  Displaced  business  and  other  eco- 
nomic injury  loans,  a.  To  decline  dla- 
placed  business  loans,  coal  mine  health 
and  safety,  consumer  protection  (meat, 
egg.  poultry),  occupational  safety  and 
health,  strategic  arms  limitation  eco- 
nomic Injury,  and  economic  injury 
disaster  loans  in  connection  with  declara- 
tions made  by  the  Secretary  of  Agricul- 
ture for  natural  disasters  In  any  amount 
and  to  approve  such  loans  up  to  the 
foUowing  amounts  (SBA  share); 

Not  Applicabls 

b.  To  approve  or  decline  displaced 
business  loans,  coal  mine  health  and 
safety  loans,  consumer  protection  loans 
(meat,  egg,  poultry) ,  occupational  safety 
and  health,  strategic  arms  limitation,  and 
economic  Injury  disaster  loans  in  con- 
nection with  declarations  made  by  the 
Secretary  of  Agriculture  for  natural  dis- 
asters up  to  the  following  amounts  (SBA 
share) : 

.  •  •  •  • 

Sec.  B.  Other  financing  autJiority.  1.  a. 
To  enter  into  business,  economic  oppor- 
tunity, disaster,  displaced  business,  con- 
svaner  protection  (meat,  egg,  poultry), 
occupational  safety  and  health,  coal  mine 
health  and  safety,  and  strategic  arms 
limitation  economic  injury  loan  partici- 
pation agreements  with  banks: 

•  •  •  •  * 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations: 

a.  For  biislness,  economic  opportunity, 
disaster,  displaced  business,  consumer 
protection  (meat,  egg,  poultry),  occupa- 
tional safety  and  health,  coal  mine 
health  and  safety,  and  strategic  arms 
limitation  economic  Injury  loans: 

•  •  •  •  * 

b.  For  "fully  disbursed"  or  "partially 
dlsbiu^ed"  business,  economic  opportu- 
nity, disaster,  displaced  business,  con- 
sumer protection  (meat,  egg,  poultry), 
occupational  safety  and  health,  strategic 
arms  limitation  economic  injury,  and 
coal  mine  health  and  safety  loans: 

•  •  •  •  • 

c.  For  business,  economic  opportunity, 
disaster,  displaced  business,  consvuner 
protection  (meat,  egg,  poultry),  coal 
mine  health  and  safety,  strategic  arms 
limitation  economic  injiiry  and  occupa- 
tional safety  and  health  loans  personally 
approved  under  delegated  authority: 

•  •  •  •  • 
Part  II — Disaster  Program 

Section  A.  Disaster  loan  authority.  1. 
To  decline  direct  disaster  and  immediate 
participation  disaster  loans  in  any 
amotmt  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  (1)  $50,000  per 
household  for  repairs  or  replacement  of 
the  home  and/or  not  to  exceed  an  addi- 
tional $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no  event 
may  the  money  loaned  for  physical  loss 
or  damage  exceed  $55,000  for  a  single 


disaster  on  home  loans,  except  for  funds 
to  refinance  prior  liens  or  mortgages, 
which  may  be  approved  to  refinance  prior 
hens  or  mortgages,  which  may  be  ap- 
proved in  addition  to  the  foregoing  llmita 
for  amounts  up  to  $50,000;  and  (2)  $500,- 
000  on  disaster  business  loans  (exclud- 
ing displaced  business  loans,  coal  mine 
health  and  safety,  occupational  safety 
and  health,  strategic  arms  limitation 
economic  Injury,  and  economic  injury 
disaster  loans  in  connection  with  decla- 
rations made  by  the  Secretary  of  Agri- 
culture for  natural  disasters)  except  to 
the  extent  of  refinancing  of  a  previous 
SBA  disaster  loan: 

•  •  •  •  • 

2.  To  decline  direct  disaster  and  im- 
mediate participation  disaster  loans  (ex- 
cluding displaced  business  loans,  coal 
mine  health  and  safety,  occupational 
safety  and  health,  strategic  arms  limita- 
tion economic  lnjiu7.  and  economic  in- 
jury disaster  loans  in  connection  with 
declarations  made  by  the  Secretary  of 
Agriculture  for  natural  disasters)  in  any 
amount  and  to  approve  such  loans  up  to 
the  total  SBA  funds  of  $50,000 : 

Not  Applicabli 


4.  To  appoint  as  a  processing  repre- 
sentative any  bank  in  the  disaster  area: 

a.  Chief,  Regional  Financial  Services 
Division. 

b.  Chiefs,  Financing,  Borrower  Serv- 
ices, Commimity  Economic  Development 
Branches. 

c.  District  Directors. 

Sic.  B.  Administrative  authority.  1. 
Establishment  of  Disaster  Field  Offices. 

(a)  To  establish  field  offices  upon  receipt 
of  advice  of  the  designation  of  a  disaster 
area  and  to  close  disaster  field  offices 
when  no  longer  advisable  to  maintain 
such  offices;  and  (b)  to  obligate  the 
Small  Business  Administration  to  re- 
imburse the  General  Services  Adminis- 
tration for  the  rental  of  temporary  office 
space. 

(1)  Chief,  Regional  Administrative 
Division. 

(2)  District  Dii-ectors. 

2.  Purchase  and  contract  authority. 
a.  To  contract  for  local  credit  bureau 
services  and  loss  verification  services 
pursuant  to  Chapter  4  of  TlUe  41,  United 
States  Code,  as  amended,  subject  to  t^e 
limitations  contained  in  section  257  (a) 
and  (b)  of  that  chapter. 

( 1 )  Chief,  Regional  Administrative 
Division. 

( 2 1   District  Directors. 

b.  To  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; contract  for  repair  and  main- 
tenance of  equipment  and  furnishings: 
contract  for  printing  (Government 
sources  only)  ;  contract  for  services 
required  in  setting  up  and  dismantling 
and  moving  SBA  exhibits;  and  issue 
Government  bUls  of  lading  pursuant  to 
Chapter  4  of  Title  4i;  United  States 
Code,  as  amended,  subject  to  the  limita- 
tions contained  In  section  257  (a)   and 

(b)  of  that  chapter. 


(1)  Chief,     Regional     Administrative 
Division. 

(2)  District  Directors. 

(3)  Disaster    Branch    Managers,     as 
assigned. 

Part  ni — Community  Economic 
Devklopmknt  (CED)    Program 

*  •  •  •  • 

Part  V — Procurement  and  Management 
Assistance 

Section  A.  Certificate  of  competency 
approval  authority .  \ .  •   •   • 
a.  Chief,  Regional  PMA  Division. 
2.  •   *   * 

a.  Chief,  Regional  PMA  Division. 

•  •  •  •  • 

Part  VI — Legal  Services 

Section  A.  Authority  to  conduct  liti- 
gation activities.  1.  •   •   * 

b.  •  •  • 
(!)••• 

(a)  Regional  Counsel. 

(b)  [Deleted] 
(2)    •    •    • 

(ai    [Deleted] 


a.  Regional  CounseL 

b.  Regional  Attorneys. 

c.  District  Directors. 

d.  District  Counsels. 

e.  District  Attorneys. 

f.  Branch  Managers  (except  Mar- 
quette, Mich.) . 

g.  Branch  Attorneys  (except  Mar- 
quette, Mich.) . 

Sec.  B.  Loan  closing  authority. 
1.  •   •   • 

•  •  •  •  • 
Part  VII — Eligibility  and  Size 

Determinations 

Section  A.  Eligibility  determinations. 
1.  a.  In  accordance  with  Small  Business 
Administration  standards  and  policies, 
to  determine  eligibility  of  applicants  for 
assistance  under  any  program  of  the 
Agency. 

(1)    Except:   The  SBIC  Program: 

Ca)  Chief ,  Regional  Financial  Services 
Division. 

(b>  Chiefs.  Financing.  Borrower  Serv- 
ices, Community  Economic  Development 
Branches,  Regional  Financial  Services 
Division, 

(c)  Chief.  Regional  Procurement  and 
Management  Assistance  Division, 

(d)  District  Directors. 

(ei  Chiefs,  District  Financial  Services 
Division. 

(fi  Chiefs.  District  Financing  Divi- 
sion. 

(g)   Branch  Managers. 

•  •  •  •  • 

Sec.  B.  Size  determinations.  1.  a.  To 
make  initial  size  determinations  in  all 
cases  within  the  meaning  of  the  Small 
Business  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financial  as- 
sistance purposes  only: 

( 1 )  Chief.  Regional  Financial  Services 
Division. 

(2»  Chiefs.  Financing.  Borrower  Serv- 
ices, Community  Economic  Development 
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Branches,   Regional  Financial   Services 

Division. 

i3)  Chief.  Regional  Procurement  and 
Management  Assistance  Division  ^except 
product  classification  decisions i. 

i4i    District  Directors. 

(51  Chiefs.  District  Financial  Services 
Division.  ^^  , 

(6)  Chiefs,  District  Financing  Divi- 
sion. 

i7»   Branch  Managers. 

•  •  • 

P.ART  VIII — Administrative 
Section  A.  Authority  to  purchase,  rerit 
or  contract  for  equipment,  services,  and 
supplies. 

.  •  •  • 

2.  To  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur- 
nishings; contract  for  repair  and  main- 
tenance of  equipment  and  furnishings; 
contract  for  printing  (Government 
sources  only  >  ;  contract  for  services 
reqiured  in  setting  up  and  dismantUng 
and  moving  SB  A  exhibits:  and  issue 
Government  bills  of  lading  pursuant  to 
Chapter  4  of  Title  41.  United  States  Code, 
as  amended,  subject  to  the  limitations 
contained  in  section  1257  la)  and  (b»  of 
that  chapter. 

a.  Chief.  Regional  Administrative  Di- 
vision. 

b.  Regional  Office  Services  Assistant. 

c.  District  Directors. 

d.  Chiefs,  District  Administrative  Di- 
vision. ^  ,^     ,„ 

e.  Branch    Manager.    Springfield,    111. 
3    To  rent  motor  vehicles  and  garage 

space  for  the  storage  of  such  vehicles 
when  not  furnished  by  this  Admimstra- 

a    Chief.  Regional  AdminLstrative  Di- 
vision. .     ,  ^      i 

b.  Regional  Office  Services  Assistant. 

c.  District  Directors. 

d.  Chiefs.  District  Administrative  Di- 
vision. 

e.  Branch  Managers. 

f.  Disaster  Branch  Managers  as  as- 
signed. 

Sec  B.  I  Deleted.! 

•  • 

Effective  date:  July  1.  1972.  except 
Part  I.  sec.  A.  pars.  3  a  and  b:  sec.  B, 
pars.  la.  3  a.  b,  and  c:  and  Part  n.  sec. 
A.  pars.  1  and  2  which  are  efTective 
Sept.  28,  1972. 

Robert  A.  Dwyer. 
Regional  Director. 

Region  V. 

[FR  DOC73-57C4  Filed  3   2&-73.8:45  ami 


NOTICES 

plications  for  disaster  relief  loans  In 
tliese  two  Counties. 

Applications  may  be  filed  at  the: 
Small     Business     Administration,     Regional 

Office.    1110  Commerce   Street,   Dallas.   TX 

75202. 

and  at  such  temporary  offices  as  are 
estabhshed.  Such  addresses  will  be  an- 
nounced locally. 

Applications  for  disaster  loans  under 
tills  announcement  must  be  filed  not 
later  than  May  15.  1973. 


Dated:    March  15,   1973. 

Thomas  S.  Kleppe, 

Administrator. 

lFRDoc7l!  5765  Filed  3-26  73; 8: 45  am] 


[Notice  of  Disaster  Loan  Area  963) 

TEXAS 

Notice  of  Disaster  Relief  Loan  Availability 

As  a  result  of  the  President's  declara- 
tion of  the  State  of  Texas  as  a  major 
di.saster  area  following  tornadoes,  high 
winds,  and  flooding  which  began  on  or 
about  March  10.  1973.  and  the  subse- 
quent designation  of  Hill  and  Burnett 
Counties  by  the  Office  of  Emergency  Pre- 
paredness as  the  affected  areas,  the  Small 
Business  Adnunislration  will  accept  ap- 


TARIFF  COMMISSION 

[TEA-W   1901 

GOLD  STAR  HAT  AND  CAP  COMPANY, 
INC..  NEW  YORK,   N.Y. 

Workers'  Petition  for  a  Determination; 
Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301<aM2>  of  the  Trade  Expan- 
sion Act  of  1962.  on  behalf  of  the  workers 
and  former  workers  of  Gold  Star  Hat  and 
Cap  Co..  Inc.,  New  York.  N.Y..  the  U.S. 
Tariff  Commi.ssion.  on  March  21.  1973, 
instituted  an  investigation  under  section 
301<c><2i  of  the  Act  to  determine 
whether,  as  a  result  In  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  nonknit  cotton  headwear  (of 
the  type  provided  for  In  Item  702.10  of 
the  Tariff  Schedules  of  the  United 
States)  produced  by  said  firm  are  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  the  unemployment  or 
underemployment  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation  may  request  a  hearing, 
provided  such  request  is  filed  on  or  be- 
fore April  6.  1973. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of 
the  Secretary.  U.S.  Tariff  Commission. 
Eighth  and  E  Streets  NW..  Washington. 
DC  and  at  tlie  New  York  City  office 
of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhouse. 

Issued:  March  22. 1973. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 

IFRDO0  73   5793  Filed  3   20  73;8:45aml 


sion  Act  of  1962.  on  behalf  of  the  workers 
of  tlie  Freeport.  Maine,  plant  of  the 
Kayser-Roth  Shoes  Division  of  the 
Kayser-Roth  Corp..  New  York.  N.Y..  the 
U.S.  Tarifl  Commission,  on  March  22. 
1973,  instituted  an  investigation  under 
section  301<cH2>  of  the  Act  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments, articles  like  or  directly  competi- 
tive with  footwear  for  men  and  women 
(of  the  tvpes  provided  for  in  items  700.26. 
700.27.  700.29.  700.35,  700.43.  700.45.  and 
700.55  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  imported  Into  the  United  States 
in  such  increased  quantities  as  to  caase. 
or  threaten  to  cause,  the  unemplo.\-ment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  interest  In  the  subject  matter  of 
the  investigation  may  request  a  hcarin.g. 
provided  such  request  is  filed  on  or  before 
April  6,  1973. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of 
the  Secretary.  U.S.  Tariff  Commi.s.sion. 
Eighth  and  E  Streets  NW..  Waslilngton. 
D.C..  and  at  the  New  York  City  office 
of  the  Tariff  Commission  located  in 
Room  437  of  the  Customhoase. 

Issued:  March  22.  1973. 

By  order  of  the  Commi.ssion. 

Kenneth  R  Mason, 

Secretary. 

[FRDoc.73-5794  Filed  3   26-73  8:45  am] 


ITEA-W-191J 

KAYSER  ROTH  CORPORATION,  NEW  YORK, 
NEW  YORK 

Workers'  Petition  for  a  Determination; 
Notice  of  investigation 

On  the  basis  of  a  petition  filed  under 
section  301'aH2>   of  the  Trade  Expan- 


DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

TEXAS   DEVELOPMENTAL   PLAN 

State  Occupational  Safety  and  Health 
Standards  and  Their  Enforcement;  No- 
tice of  Submission  of  Plan  and  Availabil- 
ity for  Public  Comment 

1  Submission  and  description  of  Plan. 
Pursuant  to  section  18  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  '29 
use.  667)  and  §1902.11  of  Title  20. 
Code  of  Federal  Regulations,  notice  is 
hereby  given  that  an  Occupational 
Safety  and  Health  Plan  for  the  State  ol 
Texas  has  been  submitted  to  the  Assist- 
ant Secretary  of  Labor  for  Occupational 
Safety  and  Health.  The  Assistant  Secre- 
tary has  preliminarily  reviewed  the  plan 
and  hereby  gives  notice  that  the  question 
of  approval  of  the  plan  is  in  issue  be- 
fore liirn.  ^,  .  . 

The  plan  provides  that  the  Division 
of  Occupational  Safety  within  the  State 
Department  of  Health  Is  to  administer 
the  plan  throughout  the  State.  Further, 
the  Division  of  Occupational  Safety  is  to 
be  administered  by  an  Occupational 
Safety  Board  consisting  of  five  members, 
the  Commissioner  of  Labor  SUtistics.  the 
Commissioner  of  Health,  and  three  pub- 
lic members  to  be  appointed  by  the 
Governor  and  confirmed  by  the  Texas 
State    Senate.    Tlie    plan    defines    the 
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covered  occupational  safety  and  health 
Issues  as  defined  by  the  Secretary  of 
Labor  In  29  CFR  1902.2(c)  (D .  All  safety 
and  health  standards  and  amendments 
thereto  which  have  been  adopted  by  the 
Secretary  of  Lalxjr  have  been  adopted 
by  the  State. 

Included  In  the  plan  Is  proposed  draft 
legislation  which  Is  presently  being  con- 
sidered by  the  Texas  Legislature.  The  leg- 
islation is  accompanied  by  a  statement 
of  legal  opinion  that  it  will  meet  the  re- 
quirements of  the  Federal  Act  and  is 
consistent  with  the  constitution  and 
other  laws  of  the  State  of  Texas.  Under 
the  proposed  legislation  the  Occupational 
Safety  Board  is  to  have  full  authority  to 
enforce  and  to  administer  laws  respect- 
ing employee  safety  and  health.  Fur- 
ther, the  draft  legislation  provides  for 
the  coverage  of  sill  employees  within  the 
State  including  employees  of  the  State 
and  Its  political  subdivisions. 

The  legislatiCMi  is  intended  to  bring  the 
plan  into  conformity  with  the  require- 
ments of  29  CFR  Part  1902  in  areas  such 
as  procedures  for  variances  and  protec- 
tion of  employees  from  hazards;  proce- 
dures for  the  development  and  promul- 
gation of  standards,  including  standards 
for  protection  of  employees  against  new 
and  unforeseen  hazards;  and  procedures 
for  prompt  restraint  or  elimination  of 
imminent  danger  situations. 

The  legislation  also  proposes  to  insure 
Inspections  in  response  to  complaints; 
give  employer  and  employee  represent- 
atives an  opportunity  to  accompany 
Inspectors  In  order  to  aid  inspections;  no- 
tification of  employees  or  their  represent- 
atives when  no  compliance  action  Is  taken 
as  a  result  of  alleged  violations,  including 
informal  review;  protection  of  employees 
against  discharge  or  discrimination  in 
terms  and  conditions  of  employment; 
notification  of  employees  of  their  pro- 
tections and  obligations;  provision  for 
prompt  notice  to  employers  and  em- 
ployees of  alleged  violations  of  standards 
and  abatement  requirements;  a  system 
of  sanctions  against  employers  for  viola- 
tions of  standards;  employer  right  of 
re\1ew  and  employee  participation  in 
review  procedures:  and  provision  for  pro- 
grams to  encourage  voluntarj*  compli- 
ance by  employers  and  employees.  In- 
cluded within  the  plan  Is  a  Time  Schedule 
providing  for  full  implementation  of  the 
plan  within  the  required  3-year  period 
following  the  beginning  of  the  plan's  op- 
eration. To  earn'  out  Its  safety  and 
health  program  the  plan  contains  rules 
and  regulations  for  the  Occupational 
Safety  Board  regarding  inspections,  re- 
cording, variances,  coverage,  and  the 
promulgation  of  standards  as  well  as  an 
Operations  Manual  modeled  on  the  Fed- 
eral Compliance  Operations  Manual.  The 
plan  also  describes  the  resources  that  are 
to  be  devoted  to  It  as  well  as  the  State's 
merit  system  for  personnel. 

2  Location  of  plan  for  inspection  and 
copying.  A  copy  of  the  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  following  locations: 
Office  of  Federal  and  State  Operations, 
Occupational  Safety  and  Health  Admin- 
i.^tralion.    Room    305,    Railway    Labor 


Building,  400  First  Street  NW.,  Wash- 
ington, DC  20210;  Regional  Administra- 
tor, Occupational  Safety  and  Health  Ad- 
ministration, Texaco  Building,  Suite  600, 
1512  Commerce  Street,  Dallas.  TX  75201; 
and  the  Division  of  Occupational  Safety, 
Texas  State  Department  of  Health,  3711 
North  Lamar,  3d  Floor,  Austin.  TX  78756. 
Copies  of  the  plan  may  be  obtained  at 
the  expense  of  the  person(s)  requesting 
the  copies. 

3.  Public  participation.  Interested  per- 
sons are  hereby  given  until  April  26.  1973. 
in  which  to  submit  to  the  Assistant  Secre- 
tary written  data,  views,  and  arguments 
concerning  the  plan.  The  submissions  are 
to  be  addressed  to  the  Director,  Office  of 
Federal  and  State  Operations,  Occupa- 
tional Safety  and  Health  Administration, 
Railway  Labor  Building,  Room  305,  U.S. 
Department  of  Labor.  Washington,  D.C. 
20210.  The  written  comments  will  be 
available  for  public  inspection  and  copy- 
ing, at  the  expense  of  the  person(s)  re- 
questing such  copies,  at  the  above 
address. 

Any  interested  person (s)  may  request 
an  informal  hearing  concerning  the  pro- 
posed plan,  or  any  part  thereof,  when- 
ever particularized  written  objections 
thereto  are  filed  by  April  26,  1973.  U 
the  Assistant  Secretary  finds  that  sub- 
stantial objections  are  filed,  he  shall  hold 
a  formal  or  informal  hearing  on  the  sub- 
jects and  issues  involved. 

The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
thereafter  consider  all  relevant  com- 
ments and  arguments  presented  and 
issue  his  decision  as  to  approval  or  dis- 
approval of  the  plan. 

Signed  at  Washington,  D.C,  this  22d 
day  of  March  1973. 


Chain  Robbins, 
Acting  Assistant 
Secretary  of  Labor. 

(FR  Doc  73-5790  Filed  3-26-73;8:45  am) 

COST  OF  LIVING  COUNCIL 

LUMBER  PRICES 

Notice  of  Public  Hearing 

Notice  is  hereby  given  that  the  Cost 
of  Living  Council  will  hold  public  hear- 
ings beginning  at  9:30  a.m.,  April  4,  1973, 
at  the  General  Services  Administration 
Auditorium,  18th  and  F  Streets  NW., 
Washington,  DC,  to  receive  comments 
from  interested  persons  on  appropriate 
wage  and  price  control  actions  which 
might  effectively  restrain  lumber  prices. 

Background 

Since  Januan--  11,  1973,  rapid  increases 
have  been  experienced  in  the  prices  of 
the  softwood  lumber  and  plywood  prod- 
ucts most  frequently  use<l  as  building 
materials.  The  Wholesale  Price  Index 
(WPI)  for  softwood  lumber  for  the 
month  of  February  1973  increased  8  per- 
cent. These  price  increases  represent  a 
continuation  of  a  tendency  for  higher 
prices  of  lumber  and  plywood  which 
began  early  in  1971. 

Increased  demand  for  lumber  and 
wood  products  was  stimulated  by  a  sharp 


increase  in  private  housing  starts.  In 
1972,  2.38  million  private  houses  were 
started,  representing  a  66-percent  in- 
crease over  1.4  million  houses  started  in 

1970  and  16-percent  increase  over  the 
2.05  million  houses  started  In  1971.  This 
increased  dempnd  pressure  has  con- 
tinued into  early  1973.  In  January  1973, 
housing  starts  rose  to  an  annual  rate  of 
2.46  million  units,  up  5.3  percent  over 
December  1972. 

In  addition,  log  exports  reached  a 
record  rate  of  3  billion  board  feet  during 
calendar  year  1972.  This  volume  rep- 
resented a  7-percent  increase  over  the 
corresponding  1970  volume  and  a  27- 
percent  increase  over  the  corresponding 

1971  volume.  On  the  supply  side,  a  de- 
crease in  timber  .sales  from  the  national 
forests  was  experienced  in  1972. 

Administrative  Actions  on  Supply, 
Side 

Several  courses  of  action  designed  to 
increase  supply  have  been  undertaken 
through  efforts  of  the  Cost  of  Li\1ng 
Council.  The  Counselor  to  the  President 
on  Natural  Resources,  Earl  Butz,  has  as- 
signed a  Govenunent  team  to  work  on 
a  continuing  basis  in  the  next  month 
with  the  Forest  Service  and  the  Bureau 
of  Land  Management.  The  administra- 
tion will  develop  and  implement  plans 
to  assure  sales  of  11.8  billion  board  feet 
in  calendar  year  1973  from  the  Forest 
Service  lands,  and  set  higher  output 
goals  and  develop  specific  action  plans 
for  1974  and  1975. 

Secondly,  based  upon  initiatives  of  the 
Cost  of  Living  Council,  U.S.  officials  are 
meeting  with  Japanese  officials  in  Tokyo 
to  set  specific  goals  to  Insure  that 
Japmn's  log  imports  from  the  United 
States  do  not  cause  increasing  price  pres- 
siires  for  softwood  lumber  in  the  United 
States.  Furthermore,  the  Cost  of  Living 
Council  has  requested  the  Department  of 
Transportation  to  resolve  railroad  car 
bottlenecks  which  could  be  contributing 
to  high  lumber  and  plj-wood  price  levels. 
The  Railroad  Administration  is  working 
on  a  number  of  actions  which  involve 
appropriate  allocation  of  cars  for  grain 
shipments  and  for  timber  and  lumber 
shipments. 

Wage  and  Price  Controls  as  Supplement 
TO  Supply  Actions 

The  lumber  industry  has  experienced  a 
variety  of  price  controls  starling  with 
the  freeze  in  August  1971.  The  Phase  n 
customary  initial  percentage  markup 
limitations  were  applied  to  lumber  re- 
tailers and  wholesalers.  Lumber  manu- 
facturers were  required  to  cost  justify 
price  increases,  and  stumpage  suppliers 
were  exempt.  On  May  2.  1972.  the  small 
business  exemption  was  promulgated, 
and  the  majority  of  the  lumber  industr>- 
was  exempted.  Because  of  the  pricing 
pressures  experienced  in  the  lumber  in- 
dustr>-.  it  was  determined  that  rccontrol 
of  these  exempt  lumber  firms  was  neces- 
sarj'.  Thus,  the  small  firm  exemption  was 
rescinded  for  lumber  firms  and  manda- 
tory controls  were  reimposed  in  July 
1972.   In  October   1972,   in  an  effort  to 
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gali\  further  information,  reporting  re- 
quirements were  extended  to  lumber 
firms  with  $5  milUon  or  more  in  annual 
sales  or  revenues.  Since  the  commence- 
ment of  Phase  III  the  lumber  industry 
has  been  under  voluntary  guidelines. 

The  Cost  of  Living  Council  is  consider- 
ing Uie  tcimposition  of  mandatory  wage 
an'd  price  controls  on  the  Umiber  indus- 
tr>-  as  a  means  of  supplementing  the  gov- 
ernmental actions  designed  to  increase 
available  supplies. 

The  Council  has  given  consideration  to 
a  plan  designed  specifically  for  the  lum- 
ber industry.  However,  it  is  anticipated 
that  alternative  approaches  or  modifica- 
tions will  be  suggested  at  the  hearings 
Therefore,  interested  persons  are  invited 
to  testify  or  submit  written  testimony 
concerning  other  ideas,  changes,  or  im- 
provements in  the  plan. 

The  plan  now  under  consideration  by 
Cost  of  Living  Council  consists  of  the 
following  major  elements:  A  mandatory 
markup  or  gross  margin  limitation,  a 
modification  of  the  small  business  ex- 
emption and  the  imposition  of  reporting 
and  recordkeeping  requirements. 

To  avoid  any  incentive  for  further 
price  increases  during  the  pendency  of 
the  hearuiL's.  the  ba.se  period  used  in 
defining  the  markup  or  gross  margin 
limitation  would  be  chosen  from  a  period 
prior  to  March  26.  1973.  In  the  event 
mandatory  controls  are  imposed,  they 
would  be  effective  as  of  the  date  of  this 
notice. 

De.scription  of  Program 


NOTICES 


Some  form  of  markup  or  gro.ss  margin 
hnntation  is  contemplated.  It  is  expected 
to  be  applied  to  each  level  in  the  produc- 
tion and  distribution  chain:    Manufac- 
turer,   wholesaler,   and   retailer.   A   firm 
would  be  required  to  aggregate  costs  for 
the  current  period  and  compare  them  to 
aggregate  revenues  from  the  sale  of  fin- 
ished products  in  the  current  period.  The 
ratio  or  'margin"  between  these  current 
revenues  would  be  limited  to  a  historic 
margin  determined  on  a  firm  basis.  These 
mandatory  controls  would  allow  a  doUar- 
for-dollar  passthrough  of  raw  material 
costs  and  would  allow  firms  flexibility  in 
choosing  areas  in  which  to  increase  prices 
to    pass    through    their    cost    increases. 
However,     it     would     prevent     windfall 
proftt,s  due  to  a  heavy  demand  situation 
experienced  at  any  particular  level  in  the 
di.^tnbution    chain.    In    addition,    when 
supplies  increase  and  or  demand  pres- 
sures   recede,   prices   would   have   to   be 
lowered  to  reflect  these  factors. 

Manv  alternatives  are  still  being  con- 
sidered relating  to  the  scope  of  cover- 
age needed  for  the  mandatory  system. 
The  following  issues  will  be  explored 
during  the  hearings:  The  levels  of  distri- 
bution to  be  included:  treatment  of 
multilndustry  companies:  the  size  of 
firms  to  be  Included  at  each  level  and 
how  to  achieve  equality  between  inte- 
grated  and  nonintegrated  firms. 

Con-sideration  will  also  be  given  to 
alternative  metiiods  to  disgorge  excess 
revenues  due  to  Phase  II  profit  margin 
violations.  The  CouncQ  wishes  to  hear 
views  on  how  to  insure  that  remedial 
actions  for  these  Phase  II  violations  will 


benefit   the   consumer   and   not   merely 
intermediate  lumber  users. 

The  CouncU  would  also  like  to  receive 
suggestions  on  the  most  effective 
methods  of  enforcement  for  Phase  III. 
Consideration  is  being  given  to  the  ad- 
visability of  reporting  and  recordkeep- 
ing requirements  concerning  gross 
margins,  costs,  prices,  price  movements, 
and  other  relevant  data. 

The  public  hearing  hereby  scheduled 
will  be  conducted  under  the  authority 
of  section  207  of  the  Economic  Stabih- 
/.dium  Act  of  1970  which  requires  tliat 
to  the  maximum  extent  possible,  formal 
hearings  be  conducted  for  the  purpose  of 
acfiuuin.i     information    bearing    on    a 
change  or  a  proposed  change  in  prices 
wiiich  have  or  may  have  a  significantly 
large  impart  upon  the  national  economy. 
Any    pcr.^on    who    has    a    substantial 
interest  in  tlie  .^ubject  of  the  hearing, 
or  who  is  a  representative  of  a  group  or 
class  of  persons  which  has  substantial 
interest   in  the  sub.iect  of  the  hearing, 
may    submit,    on    or    before    12    noon, 
April  2,  1973.  .i  written  request  to  make 
an  oral  presentation.  Any  such  written 
request  should  include  a  description  of 
the    sub.stantial    interest    concerned;    if 
appropriate,    a    statement    of    why    the 
requesting  person  is  a  proper  representa- 
tive of  a  grou!)  or  cla.ss  of  persons  which 
has  such  an  interest:  and  a  concise  sum- 
mary of  the  proposed  oral  presentation 
and  a  phone  number  where  the  request- 
ing party  may  be  contacted  on  April  4. 
Oral  requests  should  be  made  by  calling 

202 254-8610.   Oral    presentations  may 

be  supplemented  by  written  submissions 
filed  with  the  Council  not  later  than 
April    12.    1973. 

The  Council  reserves  the  right  to 
select  the  persons  to  be  heard  at  the 
hearing,  to  scliedule  their  respective 
presentations,  and  to  establish  the  pro- 
cedures governing  the  conduct  of  the 
hearing.  Each  presentation  may  be 
limited,  based  on  the  number  of  persons 
requesting  to  be  heard.  In  addition,  the 
Council  requc-sts  all  other  interested  per- 
sons to  submit  written  suggestions  and 
comments  on  the  subject  for  Council 
consideration  not  later  than  April  12. 
1973. 

Persons  selected  to  be  heard  must  send 
50  copies  of  their  statement  to  the 
Executive  Secretariat  24  hours  in  ad- 
vance of  appearance. 

All  written  submissions  and  written 
requests  to  make  an  oral  presentation 
should  be  sent  to  Lumber  Hearings, 
Executive  Secretariat.  Cost  of  Living 
Council.  2000  M  Street  NW.,  Washington, 
DC  20508. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  con- 
fidential mu>l  be  submitted  in  writing, 
one  copy  only,  before  the  person's  sched- 
uled ai)pearanre.  or  by  April  12,  1973.  as 
applicable.  The  Cost  of  Uving  Council 
reserves  tlie  nglit  to  determine  the  con- 
fidential sUitus  of  the  information  or 
data  and  to  treat  it  accordingly. 

The  hearing  will  be  an  informal  one. 
A  Cost  of  Living  Council  official  will  be 
designated  to  preside.  It  will  not  be  a 
judicial-    or    evidentiary-type    hearing. 


Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  Council  with  respect  to  the  sub- 
ject matter  of  the  hearing  will  be  based 
on  all  information  available  to  the  Coun- 
cil, from  whatever  source  received,  and 
will  not  be  based  solely  on  the  record  of 
the  hearing.  At  the  conclusion  of  all 
initial  oral  statements,  each  person  who 
has  made  an  oral  statement  will  be  given 
the  opportunity  if  he  .so  desires,  to  make 
a  rebuttal  statement  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and 
may  not  exceed  10  minutes  each. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  be- 
fore April  4.  1973.  Any  person  who  makes 
an  oral  statement  and  who  wishes  to  ask 
a  question  at  the  hearing  may  submit 
the  question,  in  writing,  to  the  presiding 
ofTicer.  The  Council,  or  the  presiding  ofTi- 
cer  if  the  question  is  submitted  at  the 
hearing,  will  determine  whether  the 
question  is  relevant,  and  whether  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  tran.script  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  the  Council  and  made  avail- 
able for  inspection  at  the  Public  Refer- 
ence Facility  of  the  Coimcil,  Room  2313. 
2000  M  Street  NW..  Washington,  EX:. 
between  the  hours  of  8:30  a.m.  and  5:30 
pm.,  Monday  through  Friday.  Anyone 
may  buy  a  copy  of  the  transcript  from 
the  reporter. 


Is.sued      in      Washington,      DC,      on 
March  26.  1973. 

Jamks  W.  McLane, 

Drputy   Director. 
Cost   of   Living   Council. 

[FR   Doc  73   5995   Filed   3  26  73:11   04   ;uii  | 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  2061 
ASSIGNMENT  OF   HEARINGS 

March  22,  1973. 

Cases  assigned  for  hearing,  i)ostpone- 
ment,  cancellation,  or  oral  argument 
appear  below  and  will  be  published  onlv 
once  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  date- 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will,  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  a.s  po.ssible.  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are 
notified  of  cancellation  or  postpone- 
ments of  hearings  in  which  they  are  in- 
terested. No  amendments  will  be  enter- 
tained after  the  date  of  this  publication. 
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MC  30032  Sub  3,  Houdek  Motor  Service,  Inc., 
now  assigned  AprU  2,  1973,  at  Chicago, 
111  .  Is  postponed  to  May  7,  1973.  In  Room 
1922.  Illinois  Stat*  Building,  160  North 
La  Salle  Street.  Chicago,  IL. 

MC  135632.  J.  B.  Levin,  Inc..  now  assigned 
April  4,  1973,  at  Boston,  Mass..  Is  poet- 
poned  to  April  25.  1973.  on  the  Fifth  Floor, 
150  Causeway   Street,   Boston,   MA. 

AB  5  Sub  92.  George  P.  Baker.  Richard  C. 
Bond,  and  Jervls  Lanpdon.  Trustees  of  the 
Properly  of  Penn  Central  Transportation 
Co  ,  debtor,  abandonment  Marietta  Branch 
between  Marietta  and  Dexter  City,  'Wash- 
ington and  Noble  Counties,  Ohio,  now  as- 
signed April  26,  1973,  at  Marietta,  Ohio. 
will  be  held  at  the  City  Hall  Annex.  Sec- 
ond Floor.  308  Putman  Street. 

MC  115869.  Hendrle  &  Co.,  Ltd..  now  as.Mgned 
April  9,  1973.  at  Buffalo,  NY.,  will  be  held 
In  the  Seventh  Floor  Courtroom.  U.S. 
Courthouse.  68  Court  Street. 

AB-5  Sub  90.  George  P.  Baker.  Richard  C. 
Bond,  and  Jervls  Lanpdon.  Jr..  trustees  of 
the  Property  of  Penn  Central  Transporta- 
tion Co..  debtor,  abandonment  portion  On- 
tario Secondary  Track  between  Hamlin  and 
River  View.  Monroe.  Orleans,  and  Niagara 
Comities.  NY.,  now  assigned  April  11,  1973, 
at  BufTiUo.  NY.,  will  be  held  lu  the  Seventh 
Floor  Courtroom.  U  S.  Courtho\ise.  68  Court 
Street. 

MC  113861  Svib  51.  Wooten  Tran.-ipprt.s.  Inc.. 
Extension — Memplils-.  Tcnn  .  now  as.siencd 
April  2,  1972.  at  Memphis.  Tenn  .  Is  po.st- 
poned  Indefinitely. 

FD-25949,  Lehigh  Valley  Railroad  Co  ,  ab.in- 
donment  between  Dushore  and  Towanda. 
Pa.  now  being  assigned  hearing  May  1, 
1973  (3  days),  at  Towanda.  Pa  .  In  a  hc.ir- 
Ing  room  to  be  later  designated. 

MC-30605  Sub  147,  The  Santa  Pe  Trail  Trans- 
portation Co..  application  is  dismissed. 

MC  124174  Sub  91,  Momscn  Trucklne  Co. 
now  assigned  April  30.  1973.  at  Columbu.s. 
Ohio,  will  be  held  in  Room  2.  State  Office 
Building.  65  South  Front  Street 

MC  126034  Subs  1.  3.  4.  Bucks  County  Con- 
struction Co  ,  now  l>eing  assigned  May  29. 
1973.  at  Phlladelphi.T.  Pa  .  In  a  hearing  room 
to  be  later  designated. 

MC  109098  Sub  2.  Fogg's  Dally  Service,  now 
being  assigned  May  31.  1973  (2  days),  a*. 
Philadelphia,  Pa.,  in  a  hearing  room  to  be 
later  designated. 

MC  29120  Sub   131.  AII-Anicrican  Transport. 
Inc  .    now    assigned    April    16.    1973.    at    St 
Louis.  Mo  ,  is  canceled   and  transferred  to 
modified  procedure. 

MC  95084  Sub  90.  Hove  Truck  Line,  now  being 
a.ssigned  hearing  June  4.  1973  (2  days),  at 
Kansas  City.  Mo  .  In  a  hearing  room  to  be 
later  designat«d. 

MC  107295  Sub  634.  Pre-Fab  Transit  Co  .  now- 
being  assigned  hearing  June  6.  1973  (2 
days),  at  Kansas  City,  Mo.,  in  a  hearing 
room  to  be  later  dcslpnat<?d 

MC  115331  Sub  336.  Truck  Transport,  Inc., 
now  being  assigned  hearing  June  8.  1973 
(1  day),  at  Kansas  City,  Mo,  in  a  hearing 
rix)m  to  be  later  designated 

MC  119774  Sub  54.  Mary  Ellen  Stidham.  N  M. 
Stidham.  A.  E.  Manktns  (Inez  Mankins, 
Executrix),  and  James  E.  Mankins,  Sr., 
doing  btLsiness  as  Eagle  Trucking  Co..  now 
being  assigned  hearing  June  11,  1973  (2 
day.si.  at  Kansas  City.  Mo.  In  a  hearing 
room   to  be  later  designated. 

MC  128007  Sub  44,  Hofer,  Inc  .  now  being 
assigned  hearing  June  13,  1973  (3  days), 
at  Kansas  City.  Mo.,  in  a  hearing  room  to 
be  later  designated. 

MC  124211  Sub  222,  Hilt  Truck  Line,  Inc., 
now  being  assigned  hearing  June  6,  1973  (1 
day) .  at  Chicago,  111.,  in  a  hearing  room  to 
be  later  designated. 


MC     51146     Subs     284.     285,     286,     and     287, 

Schneider  Transport,  Inr.,  now  being  ae- 
slgned  May  22.  1973.  at  the  Offices  of  the 
Interstate  Commerce  Commission,  'Wash- 
ington, DC. 

MC  124796  Sub  97.  Continental  Contract 
Carrier  Corp  .  now  being  assigned  hearing 
June  11,  1973  (1  week),  at  Chicago,  111.,  in 
a  hearing  room  to  be  later  designated. 

MC  116519  Sub  17.  Frederick  Transport.  Ltd., 
now  being  as.-^igned  hearing  June  4,  1973 
(2  days) .  at  Chicago.  Ill  .  in  a  hearing  room 
to  be  later  designated. 

MC  123407  Sub  101.  Sawyer  Transport.  Inc. 
now  being  as?igried  continued  hearing 
June  6.  1973  i2  days)  .  at  Chicago.  111.,  in  a 
hearing  room  to  ho  later  designated. 

MC  138109,  Rav  J  Forney,  now  being  as- 
signed hearing  June  15.  1973  (1  day),  at 
Chicago.  111.,  in  a  hearing  room  to  be  later 
designated. 

MC  114211  Sub  184.  'Warren  Transport.  Inc  , 
now  being  assigned  hearing  June  14.  1973 
(1  day),  at  Chicago.  Ill  ,  in  a  hearing  room 
to  be  later  designated. 

MC  106497  Sub  74,  Parkhlll  Truck  Co..  now 
being  assigned  hearing  June  8,  1973  (1 
day),  at  Chicago,  ni..  in  a  hearing  room 
to  be  later  designated. 

MC  500G9  Sub  457.  Refiners  Transport  &■  Ter- 
minal Corp  .  now  being  assigned  hearing 
June  13.  1973  (1  day),  at  Chicago,  111.,  in 
a  liearing  room  to  be  later  designated. 

MC  61592  Sub  290.  Jenkins  Truck  Line.  Inc.. 
now  being  assigned  hearing  June  11.  1973 
(2  days) .  at  Chicago.  Ill  .  in  a  hearing  room 
to  be  later  designated 

MC  123048  Sub  221.  Diamond  Transportation 
.System.  Inc  .  now  being  assigned  hearing 
June  7.  1973  (2  daysi.  at  Chicago,  111.,  in 
a  hearing  room  to  be  later  designated. 

IsE.'\Ll  Robert  L.  Oswald. 

Secretary. 

|FR  D.jC  73   5776  Filed  3-26-73:8:45  ami 


i  R  S  O  094:  ICC  Order  86  I 

CHESAPEAKE  &  OHIO  RAILWAY  CO. 

Rerouting  or  Diversion  of  Traffic 

March  22.  1973. 

In  the  opinion  of  R.  D.  Pfahler.  agent. 
The  Chesapeake  &  Ohio  Railway  Co.  is 
unable  to  transport  traffic  over  its  lines 
in  Michigan  because  of  snow  drifts. 

It  is  ordered.  That: 

(a>  The  Chesapeake  &  Ohio  Railway 
Co..  being  unable  to  transport  traffic  over 
its  lines  in  Michigan  because  of  snow 
drifts,  that  carrier  is  hereby  authorized 
to  reroute  or  divert  such  traffic  via  any 
available  route  to  expedite  the  move- 
ment. The  billing  covering  all  such  cars 
rerouted  shall  cany  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b>  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerouting 
or  diversion  is  ordered. 

fc)  Notification  to  sfiippers.  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d>  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 


traffic  diverted  or  rerouted  by  said  agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship- 
ments as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  -with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic.  Divi- 
sions shall  be.  during  the  time  this  order 
remains  in  force,  those  volunlanly 
agreed  upon  by  and  between  said  car- 
riers: or  upon  failure  of  the  carriers 
to  .so  apree.  said  divisions  shall  be  those 
hei'eafter  fixed  by  tlie  Commission  in 
accordance  with  j^ertinent  authority  con- 
ferred upon  it  by  the  Interstate  Com- 
merce Act. 

<f »  Effective  date.  This  order  shall  be- 
come effective  at  4  p.m..  March  19.  1973. 

igi  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  March  24.  1973.  un- 
less otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  A.ssociation  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association:  and  that  it  be  filed  with  the 
Director,  Office  of  the  Federal  Register, 

Issued  at  Washington.  B.C..  March  19. 
1973. 

InTERST.^TE  COMMEKtE 

Commission, 
^SE^L■!  R   D.  Pf.ahier, 

Agent. 


IFR    I>5'  73 
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!Not;cp  2331 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synop.-^es  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212ibi.  206'ai .  211, 
312'bi,  and  410-g'  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  i49  CFR  Part 
1132 >.  appear  below; 

Each  application  'except  as  otherwise 
specifically  noted'  filed  after  March  27. 
1972.  contains  a  statement  by  applicant.s 
that  there  will  be  no  significant  effect  on 
the  quality  of  tlic  hui'nan  environment 
resulting  fiT)m  apjMoval  of  the  ajiplica- 
tion.  As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  ix>tition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  April  16.  1973. 
IHirsuant  to  section  17' 8 1  of  the  Inter- 
state Commerce  Act.  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-74231.  By  order  of 
March  9,  1973,  the  Motor  Carrier  Board 
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approved  tiie  transfer  to  Gem  Tours. 
Inc  Santa  Barbara,  Calif  .  of  Liien.se 
No.  MC-130162  issued  October  25.  1972, 
to  Pavihne  B.  Chaput  and  Arvilla  V. 
Smith,  a  partnership,  doing  business  as 
Oem  Tours.  Goleta.  Calif,,  authorizing  it 
to  ensjase  in  operations  as  a  broker  of 
passensers  and  their  baK£;ap;e,  in  charter 
operation,'^,  beginnine:  and  ending  at 
points  in  San  Lius  Obispo.  Santa  Bar- 
bara, and  Ventura  Counties,  Calif  ,  and 
extending  to  [wints  in  the  United  States, 
including  .Ma-ska  and  Hawiui.  J.  Robert 
Andrews,  Cavalleto,  Webster.  Mullen  & 
McCaughey.  112  Ea.st  Victoria  Street, 
Santa  Barbara.  CA  93101,  applicants' 
altorne.v. 

No.  MC-FC-74269,  By  order  of 
March  21.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Cango  Corp., 


NOTICES 

Texas  City.  Tex  ,  of  Cei-tificate  of  Reg- 
istration No.  MC-121496  issued  Decem- 
ber 23,  1969,  to  H.  C.  Daniel,  Texas  City. 
Tex.,  evidencing  a  right  to  engage  in 
transportation  in  interstate  commerce  as 
described  in  Certificate  No.  7259  which 
corresponds  to  the  rights  embraced  in 
predecessor's  Certificate  No.  7259,  issued 
prior  to  October  15,  1962,  transferred 
and  rei.ssued  September  8,  1964,  and  Sep- 
tember 19.  1967,  respectively,  by  the  Rail- 
road Commission  of  Texas.  J.  E,  Shaw, 
816  Houston  First  Savings  Building, 
Houston.  Tex.  77002,  attorney  for 
applicants. 

No.  MC-FC-74311.  By  Older  of 
March  14,  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Decato  Bros., 
Inc.,  Lebanon,  N.H..  of  the  operating 
rights    In    Certificates    Nos,    MC-55898, 


MC-55898  I  Sub-No.  39  > ,  MC-55898  (Sub- 
No.  43 >,  MC-55898  (Sub-No.  44>.  and 
MC-55898  (Sub-No.  45)  issued  Octo- 
ber 4.   1967.  February  3,   1970,  May   13. 

1971,  January   7.   1972.   and  January   3. 

1972.  respectively,  to  Harry  A.  Decato, 
doing  business  as  Decato  Bros.  Trucking 
Co,,  Lebanon,  N,H  ,  authorizing  the 
transportation  of  various  commodities 
from,  to,  and  between  specified  points 
and  areas  in  New  Hampshire,  Rhode 
Island.  Connecticut,  Maine.  Vermont. 
Massachusetts.  New  York.  Ohio,  Dela- 
ware. Marj'land,  Pennsylvania,  New 
Jersey,  Indiana,  Ilhnols.  Michigan,  and 
Wisconsin.  David  M.  Marshall.  135  State 
Street.  Springfield.  MA  01103,  attorney 
for  applicants. 

(seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc  73-5777  Filed  3-28-73:8:45  am) 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 

PART  130 — STATE  CONTINUING 
PLANNING  PROCESS 

Notice  of  Interim  Regulations 

Notice  is  hereby  given  that  these  reg- 
ulation-'; are  set  forth  as  Interim  regiUa- 
tlons  by  the  Env^ronmental  Protection 
Agency  'EPAl 

Section  303' e^  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  (86 
suit.  816;  33  U.S.C.  1314  (1972)).  re- 
quires each  State  to  submit  a  continuing 
planning  process  which  is  consistent  with 
the  Act.  These  proposed  regulations  de- 
scribe the  necessary  elements  of  a  State's 
continuing  planning  process.  They  also 
set  forth  procedures  govemin*  planning 
process  adoption,  submission,  and  revi- 
sion and  EPA  approval.  These  regula- 
tions also  provide  a  mechanism  for  States 
to  satisfy  portions  of  sections  208.  303 (d  i 
(Critical  waters  and  maximum  dally 
loadsi;  305<bi  (State  reports  on  water 
quality  and  related  Information,  Includ- 
ing nonpoint  sources) ;  314  (Clean 
lakes'  :  after  June  30.  1973,  516(b)  (Fed- 
eral State  estimate  of  publicly  owned 
treatment  works  construction  needs': 
and  they  provide  data  for  305ia)  and 
104(aH5i  (Federal  report  on  water 
quality ' . 

Purpose    The  purpose  of  the  continu- 
ing  planning  process  is  to  provide  the 
States  the  water  quality  assessment  and 
program  management  information  nec- 
essary to  make  centralized  coordinated 
water  quality  management  decisions:  to 
provide  the  strategic   guidance  for  de- 
veloping  the   State  program   submittal 
under  section  106  of  the  Act;  and  to  en- 
courage water  quality  objectives  which 
take  Into  account  overall  State  policies 
and  programs,  including  those  for  land 
u.se  and  other  related  natural  resources. 
Goals  of  the  State  process.  The  goals 
of  such  a  State  process  are  to: 

Provide  a  basis  upon  which  the  State's 
overall  program  il06>  will  be  developed. 
This  will  be  accomplished  by  developing 
an  annual  strategv'.  which  will  be  based 
upon  basin  plans  where  they  are  com- 
pleted and  upon  available  information 
where  the  plans  are  not  completed.  This 
annual  strategy  will  as.sist  the  State: 

In  directing  resources — planning,  mon- 
itoring, permuting,  and  financial  a.s,sist- 
ance  against  water  quality  problems  on 
a  priority  basis. 

In  establishing  a  coordinated  schedule 
of  action. 

In  reixjrting  on  progress  in  achieving 
program  targets  and  scheduled  mile- 
stones. 

In.'^ure  that  applicable  water  quality 
standards  arc  attained.  Where  water 
quality  standards  violations  occur  an  as- 
sessment v\i!l  be  made  whether  the  ap- 
plication of  Best  Practical  Control  Tech- 
nology 'BPT'  for  industry  and  .secondary 
treatment  for  municipalities  will  correct 
tl.e  water  quality  problem.  If  not.  a  ma.xi- 
mum  pollutant  load  will  be  calculated 
and  individual  discharge  allocations  will 
be  made  to  meet  these  loads. 
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Specify  the  requirements  for,  and 
schedule  the  completion  of,  section  303 
basin  plans  for  all  waters. 

Insure  public  participation  in  the  de- 
velopment of  the  planning  process  and 
of  plans. 

The  complexity  and  timing  of  a  plan 
for  a  specific  area  will  be  tailored  to  the 
problems  of  the  area.  No  process  need 
require  individual  plans  to  be  more  elab- 
orate than  is  necessary  for  sound  water 
quality  management. 

Classification  of  waters.  To  establish 
priorities,  and  to  assist  the  State  in  as- 
sessing water  quality  problems,  the  proc- 
ess provides  that  the  waters  of  each  State 
will  be  classified  according  to  the  severity 
of  pollution  and  the  anticipated  difficulty 
of  developing  and  implementing  remedial 
efforts.  Waters  will  be  classified  into  two 
classes: 

(li  Water  quality  class:  Any  segment 
where  it  is  known  that  water  quality  does 
not  meet  applicable  water  quality  stand- 
ards and  is  not  expected  to  meet  water 
quality  standards  even  after  the  appli- 
cation of  the  effluent  limitations  required 
by  sections  301'bMli  lAi  and  301(b)  (1) 
(B)  of  the  Act. 

(2)  Effluent  limitation  class:  Any  seg- 
ment where  water  quahty  is  meeting  and 
will  continue  to  meet  applicable  water 
quality  standards  or  where  there  Is  ade- 
quate demonstration  that  water  quality 
will  meet  applicable  water  quality  stand- 
ards after  the  application  of  the  effluent 
limitations  required  by  sections  301(b) 
(IHA)  and  301(b)(1)  (B)  of  the  Act. 

Content  of  the  planning  process.  The 
State  continuing  planning  process  pro- 
vides for  the  development  of  basin  plans. 
Tlie  process  will: 

Delineate  planning  areas  and  identify 
pli\nning  agencies. 

Classify  waters  into  water  quality  or 
effluent  classes. 

Identify  the  elements  to  be  included 
in  the  plans  in  accordance  with  provi- 
sions of  Part  131  of  thLs  chapter. 

Provide  a  phased  schedule  for  the  com- 
pletion of  plans. 

Establish  a  mechanl.sm  whereby  the 
State's  priorities  for  construction  of  pub- 
licly owned  treatment  works,  for  process- 
ing waste  water  discharge  permits  and 
for  other  program  priorities  will  be  es- 
tablished. The  program  priorities  will  be 
reported  in  the  section  106  State 
program. 

Provide  a  mechanism  for  determining 
investment  rccmirements  on  publicly 
owned  treatment  works. 

Provide  a  ba.sis  for  assessing  achieve- 
ment of  interim  program  milestones  and 
final  ambient  results  to  be  reported  as 
part  of  the  section  106  State  program. 

Each  State  will  prepare  its  plans  pur- 
suant to  the  approved  process  .schedule 
for  plan  prei)aration.  If  after  his  approval 
of  the  process  the  Regional  Adminis- 
trator find,-,  that  the  State's  approved 
proce.ss  Ls  deficient,  he  will  confer  with 
the  Stale  as  to  his  findings  and  may 
request  the  Slate  to  revise  its  proce.ss 
as  appropriate.  If  the  State  fails  to  make 
the  necessary  revisions  in  a  timely  man- 
ner,   the   Regional   Administrator   may 


withdraw  his  approval  of  the  process, 
after  consultation  with  the  Adminis- 
trator. If  he  finds  that  the  process  is 
grofisly  deficient.  Such  finding  may  be 
based,  among  other  things,  on  a  substan- 
tial failure  of  plans  developed  pursuant 
to  the  process  to  conform  with  the  re- 
quirements of  the  Act,  or  on  a  substantial 
failure  of  the  State  to  meet  the  approved 
phasing  of  planning,  or  on  a  substantial 
failure  of  the  State  to  implement  plans. 
Federal  properties,  facilities,  and  ac- 
tivities are  subject  to  Federal,  State,  in- 
terstate, and  local  standards  and  effluent 
limitations  for  control  and  abatement  of 
pollution.  The  State's  plarming  process 
should  include  provision  for  Federal 
sources.  It  is  contemplated  that  Federal 
agencies  will  provide  information  to  the 
States  in  accordance  with  procedures 
established  by  the  Administrator. 

Plan  content.  Companion  regulations 
under  section  303(e).  Part  131  of  this 
chapter,  describe  the  preparation  of 
plans  pursuant  to  the  planning  process: 
Part  131  should  be  consulted  during  the 
developmoit  of  the  planning  process 
under  Part  130. 

In  effluent  limitation  classes  the  plan 
should  contain  discharge  priorities,  com- 
pliance schedules  for  discharges  with 
permits  and  target  abatement  dates  for 
other  dischargers  and  other  management 
Information  as  may  be  necessary;  while 
In  water  quality  classes,  in  addition  to 
the  above  information,  the  plan  should 
establish  maximum  daily  loads  and 
should  determine  the  greater  effluent  re- 
ductions required  for  dischEirgers  to  at- 
tain the  water  quality  goals.  Similarly, 
the  monitoring  and  surveillance  program 
will  focus  primarily  on  those  areas  where 
water  quality  problems  are  most  severe 
and  where  existing  information  is  most 
deficient. 

Publication  of  regulations  governing 
Part  131,  Preparation  of  Plans  Pursuant 
to  State  Continuing  Planning  Process, 
hsis  been  delayed.  Publication  of  these 
regulations  Is  expected  shortly. 

Prior  to  the  adoption  of  final  regula- 
tions within  180  days  from  this  date, 
consideration  will  be  given  to  comments, 
suggestions,  or  objections  which  may  be 
submitted  in  writing  to:  Chief,  Planning 
and  Standards  Branch;  Office  of  Air  and 
Water  Programs;  Room  1007,  Crystal 
Mall  Building  No.  2,  Envirormiental  Pro- 
tection Agency,  Washington,  DC.  20460. 
All  comments,  suggestions,  or  objections 
received  on  or  before  May  11,  1973  will 
be  considered. 

These  interim  continuing  planning 
process  reg:ulations  shall  become  effec- 
tive on  March  27,  1973.  It  is  necessary 
that  these  regulations  take  effect  prior 
to  a  30-day  period  after  publication  be- 
cause States  have  begun  to  seek  EPA  ap- 
proval of  a  State  operated  permit  pro- 
gram as  provided  under  section  402(b) 
of  the  Act,  and  because  no  such  approval 
can  be  made  unless  a  State's  continuing 
planning  process  under  section  303(e) 
of  the  Act  has  been  first  approved.  See 
40   CFR    124.93.   For   the  same   reason. 
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son.") 


notice  of  proposed  rule  making  and  pub- 
lic comment  thereon,  prior  to  the  effec- 
tive date  of  these  regulations,  is  Imprac- 
ticable and  contrary  to  the  public  in- 
terest. 

William  D.  Ruckelshaus, 
Administrator. 

March  20.  1973. 
Subpart  A — Scope  and  Purpose;  Definitions 
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130  61  Relationship  of  continuing  planning 
process  with  construction  grants. 

Authority:  Sees  303  and  501,  86  Stat.  816; 
33  U.S.C.  1314  (1972). 

Subpart  A — Scope  and  Purpose; 
Definitions 

§130.1       .'M-ope  and  purpose. 

(a>  This  part  establishes  regulations 
specifying  procedural  and  other  elements 
which  must  be  present  in  a  State  con- 
tinuing plarming  process  to  obtain  ap- 
proval of  the  Administrator  pursuant  to 
.section  303 (e>  of  the  Federal  Water  Pol- 
lution Control  Act,  as  amended,  86  Stat. 
816.  33  U.S.C.  1314.  This  part  provides 
that  each  State  must  achieve  compliance 
with  the  requirements  of  this  regulation 
not  later  than  June  30,   1975,  and  in- 


cludes specification  of  levels  of  compli- 
ance which  shall  be  achieved  prior  to 
that  date. 

(b>  The  purpose  of  the  continuing 
planning  process  is:  To  provide  the 
States  the  water  quality  assessment  and 
program  management  information  nec- 
essary to  make  centralized  coordinated 
water  quality  management  decisions;  to 
provide  the  strategic  guidance  for  devel- 
oping the  State  program  submittal  under 
section  106  of  the  Act;  and  to  encourage 
water  quality  objectives  which  take  into 
account  overall  State  policies  and  pro- 
grams, including  those  for  land  use  and 
other  related  natural  resources. 

(c)  The  State  continuing  planning 
process  is  directed  toward  the  attainment 
of  water  quality  standards  established 
pursuant  to  sections  301  and  302  of  the 
Act  to  achieve  the  goals  set  forth  in  the 
Act.  The  planning  process  will  develop 
an  annual  strategy  for  directing  re- 
sources, establishing  priorities,  schedul- 
ing of  actions;  and  reporting  programs 
toward  achievement  of  program  objec- 
tives. 

<d»  The  total  State  planning  process 
is  comprised  of: 

(1)  The  annual  State  strategy,  which 
sets  the  State's  major  objectives  and 
priorities  for  preparing  basin  plans  and 
its  annual  program  plan. 

(2)  Individual  basin  plans,  which 
establish  specific  targets  for  controlling 
pollution  in  individual  basins. 

(3)  The  annual  program  plan  (section 
106),  which  establishes  the  results  ex- 
pected and  the  resources  committed  for 
the  State  program  each  year.  The  an- 
nual plan  is  developed  from  the  objec- 
tives and  priorities  of  the  annual  State 
strategy,  and,  when  available,  from  the 
specific  targets  developed  in  basin  plans. 

(4)  Reports,  which  measure  program 
performance  in  achieving  programmed 
results. 

The  "continuing  planning  process"  is  the 
process  by  which  the  State  develops  the 
foregoing  plans  and  reports. 

(e)   This  part  describes: 

(1)  The  general  requirements  for  the 
planning  process  (Subpart  B) . 

(2 1  The  content  of  the  basin  plans 
(Subpart  C». 

(3>  The  preparation  of  the  annual 
State  strategy  (Subpart  D) . 

(4)  The  requirements  for  approval  of 
the  planning  process  (Subpart  E>. 

1 5 1  The  relationship  of  the  process  to 
permit  and  construction  grants  programs 
(Subpart  F), 

§  1.30.2      Dcniiiiion!!.. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  set  forth 
below. 

<  a »  The  term  "Act"  means  the  Federal 
Water  Pollution  Control  Act,  as 
amended.  33  U.S.C. ,  et  seq. 

(bi  The  term  "EPA"  means  the  U.S. 
Environmental  Protection  Agency. 

<ci  The  term  "Administrator"  means 
the  Administrator  of  the  U.S.  Environ- 
mental Protection  Agency. 

Id  I  The  term  "Regional  Administra- 
tor" means  the  appropriate  EPA  Regional 
Administrator. 


(ei  The  terms  "continuing  plamiin'4 
process."  "planning  process,"  and  "proc- 
ess" mean  the  continuing  planning 
process  required  by  section  303(e)  of  the 
Act.  Such  process  develops  the  State  focal 
point  for  water  quality  management 
decisions.  This  includes  phasing  of  plans 
to  be  prepared  during  fiscal  years  1973. 
1974.  and  1975. 

<f  1  The  term  "plan"  means  the  water 
quality  management  plan  for  each 
hydroiogic  basin  or  other  approved  basin 
unit  witliin  a  State.  Such  plan  constitutes 
a  mechanism  for  implementing  applica- 
ble effluent  limitations  and  water  quality 
standards,  and  will  corLsist  of  such  com- 
ponents as  are  necessary  for  sound  plan- 
ning and  program  management  in  the 
basin  covered  by  the  plan. 

Requirements  for  the  preparation  of 
such  plans  are  described  in  Part  131  of 
this  chapter. 

ig>  The  term  "effluent  limitation" 
means  any  restriction  established  by  a 
State  or  the  Administrator  on  quantities, 
rates,  and  concentrations  of  chemical, 
physical,  biological,  and  other  constitu- 
ents which  are  discharged  from  point 
sources  into  navigable  waters,  the  waters 
of  the  contiguous  zone,  or  the  ocean,  but 
does  not  include  schedules  of  compliance. 

I  h  1  The  terms  "schedule  of  implemen- 
tation" and  "schedule  of  compliance"  are 
synonymous  and  mean  a  description 
for  each  source  of  remedial  measures  to 
be  accomplished  and  a  sequence  of 
actioivs  or  operations  leading  to  compli- 
ance v.ith  applicable  effluent  limitations, 
water  quality  standards  and  other  re- 
quirements of  State  and  Federal  law. 

til  The  term  "municipal  needs"  means 
the  total  capital  funding  required  for 
construction  of  publicly  owned  treatment 
works,  as  defined  in  section  212i2>  (A) 
and  <Bi  of  the  Act.  that  are  required  to 
meet  national  water  quality  objectives 
of  sections  301  and  302  of  the  Act. 

1  j  I  The  term  "National  Pollutant  Dis- 
charge Elimination  System"  means  the 
Federal  permitting  system  authorized 
under  section  402  of  the  Act  including 
any  State  or  interstate  program  which 
has  been  approved  by  the  Administratot, 
in  whole  or  in  part,  pursuant  to  section 
402  of  the  Act. 

iki  The  term  "phasing  of  planning" 
means  the  State  .schedule  approved  by 
the  Regional  Administrator  for  the 
preparation  of  plans,  pursuant  to  the 
continuing  plaiining  process,  during  the 
fiscal  years  1973.  1974.  and  1975. 

<li  The  term  "basin"  means  the 
streams,  rivers,  and  tributaries  and  the 
total  land  and  surface  water  area  con- 
tained in  one  of  the  267  major  and  minor 
basins  defined  by  EPA.  or  other  ba.'-in 
unit  as  agreed  upon  by  the  State  si  and 
the  Regional  Administrator.  Unle.ss  spec- 
ified otherwise,  "basin"  shall  refer  only 
to  those  portions  within  the  borders  of  a 
single  State. 

im'  The  term  "segment"  means  a 
portion  of  a  basin  the  surface  waters  of 
whicli  have  common  hydroiogic  charac- 
teristics I  or  flow  regulation  patterns': 
common  natural  physical,  chemical,  and 
biological  processe-s.  and  which  have 
common  reactions  to  external  stresses, 
e.g..  dtscharge  of  ix>llutants. 
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av  The  term  "cluster"  means  two  or 
more  dischargers  which  discharge  pol- 
lutants in  such  a  way  that  the  combina- 
tion of  their  effluents  caiises  or  may  cause 
water  quality  standards  violations. 

'C  The  term  'signiftcant  discharger" 
means  any  discharger  who  is  causing 
serious  or  critical  water  quality  prob- 
lems relative  to  the  segment  to  which  it 
dischart;fs. 

.p>  The  definitions  of  the  following 
terms  contained  in  section  502  of  the 
Act  shall  be  applicable  to  such  terms  as 
used  in  this  part  unless  the  context 
otherwise  requires:  "State."  "State  water 
pollution  control  agency."  "navigable 
waters  ••  "point  source."  and  "discharge." 

Subpart  B — General  Requirements 

§   l.'iO.lO      Proco-i- coverape. 

ia>  The  proce.ss  shall  provide  for  the 
preparation  of  plans  for  all  waters  within 
the  State,  as  provided  in  Subpart  C. 

lb'  The  process  shall  establish  phas- 
ing of  plans  to  be  accomplished  during 
the  fiscal  years  1973,  1974.  and  1975,  as 
provided  in  Subpart  D. 

<  c  '  The  process  shall  provide  for  the 
method  by  which  the  State  shall  coordi- 
nate all  water  quality  planning,  pro- 
graming and  management. 

<  d  <  The  process  shall  provide  the 
method  by  which  the  State  shall  coordi- 
nate Its  water  quality  mana-^ement  plan- 
ning with  related  State  and  local  com- 
prehensive, and  functional  and  project 
planning  activities,  including  land  use 
and  other  natural  resources  planning 
activities. 

I  e '  The  process  shall  provide  the 
method  bv  which  the  State  shall  co- 
ordinate Its  water  quality  management 
planning  with  that  of  its  nei-hborinu 
States. 

<  Ja«>irK  iilioM  of  -cpuHrU-. 


§    130.1 

■  a '  This  section  establishes  a  cla.ssi- 
fication  svstem  which  the  process  .shall 
employ  to  categorize  .'segments  for  pur- 
poses of  preparing  a  plan.  The  require- 
ments of  this  part  and  Part  131  of  this 
chainer  varv-  according  to  the  classifi- 
cation of  each  segment,  so  that  the  time 
and  resources  to  be  expended  in  de- 
velopint;  the  plan  for  that  sesrment,  as 
well  as  the  substantive  content  of  the 
plan,  will  be  commensurate  with  the 
severitv  of  the  water  pollution  problem- 
lb'  This  classification  of  segments 
shall  also  be  utilr/ed  in  constructing  the 
State  Discharge  Priority  List  developed 
m  Subpart  D  of  this  part 

•  c  The  cla.'^sifuation  shall  be  based 
upon  measured  in-stream  water  quality, 
where  available 

(di  Eiuh  segment  shall  be  cla.ssified 
as  follows; 

111  Wafer  quulity  claf:s.  Any  segment 
where  it  is  known  that  water  quality 
does  not  meet  applicable  water  quality 
standards  and  which  is  not  expected  to 
meet  water  quality  standards  even  after 
the  application  of  the  effluent  limiUtions 
required  by  sections  301ibiiliiAi  and 
301'bi  1 1 1  iB'  of  the  Act. 

(2'  Effluent  Ivnitation  class.  Any  seg- 
ment where  water  quality  Is  meeting  and 
will  continue  to  meet  applicable  water 
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quality  standards  or  where  there  is  ade- 
quate demonstration  that  water  quality 
will  meet  applicable  water  quality  stand- 
ards after  the  application  of  the  effluent 
limitations  required  by  sections  301(b) 
(liiA>   and  301(bMli  (Bt   of  the  Act. 

( 3 1  Any  classification  shall  reflect  any 
necessary  allowance  for  anticipated  eco- 
nomic and  demographic  growth  over  at 
least  a  5-ycar  period  and  an  additional 
allowance  reflecting  the  degree  of  pre- 
cision and  validity  of  the  analysis  upon 
which  the  classifications  are  based. 
Where  the  analysis  is  less  precise  or  there 
is  uncertainty  concerning  growth  pro- 
jections, a  greater  margin  of  safety  shall 
be  required  for  the  assignment  of  any 
segment  to  an  Effluent  Limitation  Class. 
In  determining  the  additional  allow- 
ance, consideration  should  be  given  to 
economic  and  demographic  projections 
that  are  utilized  in  other  State  programs. 
(See  §  131.210.1 

<e)  The  classification  of  all  waters 
should  be  included  in  the  submission  of 
the  planning  process  by  the  Governor  of 
each  State  to  the  Regional  Admin- 
istrator. 

( 1 1  Submission  and  approval  or  dis- 
approval shall  al.so  be  in  accordance  with 
?5  130.50  and  130  52. 

(  2  >    Review  and  revisions  of  such  clas- 
sif'uations  shall  be  made  in  accordance 
with  5  130.54. 
§   130.12       rianiiinp  ap«ii<  ic». 

1  a '  1 1 »  The  Governor  of  a  State  shall 
designate  a  State  agency  responsible  for 
conduct  of  the  required  planning.  The 
Governor  may  designate  a  local  or  inter- 
state agency  to  conduct  all  or  any  portion 
of  the  planning  within  each  basin  and 
mav  assign  planning  responsibilities 
under  the  process  and  Part  131  of  this 
chapter  to  any  such  designated  agency. 
( 2 '  The  process  shall  set  forth  the 
criteria  followed  in  designating  planning 
agencies  pursuant  to  paragraph  <a»  of 
this  .section  and  in  determining  the  juris- 
diction thereof.  Locally  elected  officials  of 
general  purpose  units  of  governments, 
and  other  pertinent  local  and  areawide 
organizations  within  the  jurisdiction  of 
tlie  potentially  designated  agency  shall 
be  consulted  prior  to  any  designation. 
The  criteria  for  .such  determinations  shall 
be  included. 

(b>  111  The  initial  submission  shall 
include  a  specific  designation  of  each 
planning  agency  responsible  for  conduct- 
ing all  or  any  portion  of  the  planning 
pursuant  to  the  process  within  each 
basin.  Each  designation  shall  include: 

lii  The  agency's  name,  address,  and 
name  of  director, 

(ii'  The  agency's  jurisdiction  (geo- 
graphical coverage  and  extent  of  plan- 
ning responsibilities*. 

( 2 1  In  the  event  that  all  or  a  portion  of 
a  plan  is  to  be  undertaken  by  an  agency 
other  than  the  State  water  pollution 
control  agency,  evidence  from  such  other 
agency  shall  be  supplied  which  shows 
acceptance  of  such  designation  and  that 
agency's  intent  to  comply  within  the 
times  set  forth  In  the  process. 

(3)  The  State  may  make  additional 
assignments,  as  set  forth  In  this  section. 


from   time   to  time.   Such  designations 
and  delegations  shall  be  accomplished  by 
revising    the    process    as    provided    la 
§  130.54. 
§130.13       Legal  aulliorilios. 

The  State  shall  specify  that  it  has  or 
will  seek  to  obtain  legal  authority,  as 
necessary,  to  prejjare  and  adopt  plans 
pursuant  to  the  plamiing  process. 

§   130.11       Tublir  parli<  ipalion. 

Each  process  or  any  revision  thereof 
shall  be  developed  with  provision  for 
public  participation  in  accordance  with 
section  101  (ei  of  the  Act.  and  any  regu- 
lation Issued  by  the  Administrator  there- 
under. Public  participation  with  ade- 
quate opportunity  for  public  hearing 
upon  proper  showing  shall  be  required 
on  significant  elements  of  the  planning 
process  including  proposed  State  strategy 
and  priority  lists  developed  under  the 
continuing  planning  process  pursuant  to 
section  106  regulations. 

§  LlO.l.'j      Soparakilily. 

If  any  provision  of  this  part,  or  the 
application  of  any  provision  of  this  part 
to  any  person  or  circumstances,  is  held 
invalid,  the  application  of  such  provision 
to  other  persons  or  circumustances,  and 
the  remainder  of  this  part,  shall  not  be 
affected  thereby. 

Subpart  C — Contents  of  Basin  Plans 

S    130.20       L«->rl  of  loiiiph  \il>  of  plan-. 

(ai  Tlie  process  shall  provide  that 
plans  for  water  quality  segments  will 
contain  all  the  following  parts  while 
plans  for  effluent  limitation  segments 
shall  include  items  ( 4 ) .  ( 5  • ,  and  ( 6 1 .  See 
§  130.11  for  segment  classification. 

(1)  An  assessment  of  total  maximum 
daily  loads  necessary  to  meet  water  qual- 
ity standards  for  the  specific  criteria 
being  violated: 

( 2 1  An  assessment  of  nonpoint  source 
pollution  and.  where  applicable,  needed 
control  measures; 

(3)  Already  established  effluent  limit 
requirements  for  significant  dischargers 
and  target  limits,  not  previously  estab- 
lished, for  signilicant  di.schargers  that 
arc  required  to  achieve  water  quality 
stivndards; 

(4  I  An  as.ses.sment  of  needs  for  pub- 
hcly  owned  treatment  works; 

(5 1  An  inventory  and  categorization 
of  significant  individual  di.scharges: 

(6'  Already  established  schedules  of 
compliance  and  target  dates  of  abate- 
ment for  significant  dischargers  not  on 
a  compliance  schedule. 

(b>  Tlie  process  will  allow  for  basin 
plans  containing  one  or  more  water  qual- 
ity segments  and  or  one  or  more  efflu- 
ent limitation  segmenLs.  The  level  of 
planning  shall  be  related  to  require- 
ments of  segments  within  the  ba-sin. 
§  1.30.21  K«1aWi«limc«il  of  planning;  areas 
(banin!*). 
The  process  shall  provide  for  estab- 
lishment of  planning  areas,  as  follows: 

(a)  Each  plannmg  area  (basin)  shall 
be  the  area  within  the  basin  boundary. 

(b)  Except  as  provided  in  paragraph 
(c>  of  this  section,  the  basin  boundaries 
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shall  be  those  identified  as  minor  basins 
in  the  EPA  water  quality  information 
system.  

(c)  The  process  may  provide  for  the 
establishment  of  planning  boundaries 
differing  from  those  identified  in  the 
EPA  basin  system.  Any  such  differmg 
boundaries  shall  be  submitted  to  the 
Regional  Administrator  for  approval. 

(di  The  initial  submission  shall  in- 
clude a  map  of  adequate  scale  clearly  de- 
lineating the  boundaries  of  each  pro- 
posed basin  within  the  State  and  an 
identification  of  the  basin's  segments. 
(See  §  131.201  of  this  chapter.) 

§  1,30.22      Relalion     between     plans     and 
oilier  planning  provisions. 

The  process  shall  provide  that  each 
basin  plan  will  be  coordinated  with  each 
applicable  water  quahty  subplan  (see 
§  131.204  of  this  chapter)  and  other  ap- 
plicable State  and  local  plans  including 
land  use  and  natural  resources  plans  for 
the  basin. 
§  1.30.23      Water  qiialilv  .slandards. 

The  process  shall  provide  that  each 
basin  plan  will  set  forth  the  water  qual- 
ity standards  applicable  to  the  navigable 
waters  covered  by  the  plan.  (See  §  131.- 
202  of  this  chapter.)  The  process,  in- 
cluding the  basin  plans  developed  as 
part  of  the  process,  shall  be  the  one  used 
by  the  States  to  assist  in  making  the 
necessary  revisions  of  water  quality 
standards  to  bring  them  into  conform- 
ance with  the  goals  of  the  Act. 
§  130.2  I      Total  maximum  daily  loads. 

The  process  shall  provide  that  for  each 
water  quality  segment  the  plan  will  es- 
tablish total  maximLun  permissible  daily 
loads,  including  consideration  of  non- 
point  source  contributions,  required  to 
meet  the  applicable  violated  water  qual- 
ity standard  as  provided  in  §  131.205<a» 
of  this  chapter. 

§  130.2.'>  Indl\idiial  point  M>iir<  e  dis- 
rliarge  allwation  ;  imparl  on  water 
i|nality. 

(a»  The  process  shall  provide  that 
each  plan  will  identify,  locate,  and  de- 
scribe each  significant  point  source  of 
pollutants  and  any  other  ix)int  source 
as  is  appropriate  in  accordance  with 
§  131.206(a)  of  this  chapter. 

(b)  The  process  shall  provide  that  in 
water  quality  segments  in  each  plan  tar- 
get pollutant  discharge  allocations  and 
thermal  discharge  allocations  for  point, 
and  nonpoint  sources  where  feasible,  will 
be  established  as  providec'.  in  5  131.206 
(b»  of  this  chapter. 

(c)  The  process  shall  provide  that 
each  plan  will  establish  controls  over 
the  disposition  of  all  residual  waste  from 
any  municipal,  industrial,  or  other  wa- 
ter or  waste  water  treatment  processing, 
as  prescribed  in  §  131.203(e)  of  this 
chapter. 

§  1.30.26      .SeliediilcRof  eomplianee. 

The  process  sliall  provide  that  each 
plan  will  develop  schedules  of  compli- 
ance or  target  dates  of  abatement  as  pre- 
scribed in  §  131.207  of  this  chapter. 
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§  130.27      Inventory     of    individual    dis- 
cliargers. 

(a)  The  process  shall  provide  that 
each  plan  will  include  an  inventory  of 
significant  dischargers  and  categoriza- 
tion of  these  dischargers  by  segment. 
Such  inventory  and  categorization  shall 
be  used; 

(1)  In  determining  projects  for  con- 
struction, with  Federal  financial  assist- 
ance of  publicly  owned  waste  water 
facilities  required  to  meet  the  applicable 
requirements  of  the  Act. 

( 2 )  For  the  issuance  of  permits  to 
municipal,  industrial,  and  other  point 
source  discharges. 

§  130.28      Asse.ssment  of  munieipal  needs 

for  publiely   onned   water  treatment 

works. 

The  process  shall  provide  that  each 

plan  will  assess  the  needs  for  publicly 

owned   waste   treatment   works   in   the 

basin,  as  prescribed  in  §  131.210  of  this 

chapter. 

§  130.29      Nonpoint  sources  of  pollutants. 

Tlie  process  shall  provide  that  in  water 
quality  segments  each  plan  will  identify, 
evaluate,  and,  to  the  extent  possible, 
establish  controls  over  nonpoint  sources 
of  i>ollutants,  as  prescribed  in  §  131.211 
of  this  chapter. 
§  130.30      Monitorinp  and  surveillance. 

(a)  The  process  shall  provide  for  a 
monitoring  and  siu-veillance  program 
which  is  designed  to  assure  collection  of 
data  necessary  to  establish  and  review 
water  quality  goals,  determine  maximum 
daily  loads,  load  allocations  and  effluent 
hmitations,  as  described  in  §§  130.24  and 
130.25;  establish  the  relationship  be- 
tween water  quality  and  individual  dis- 
charges and  identify  non-point  soiuxes 
of  pollutants. 

(b»  Each  monitoring  and  surveillance 
program  shall  include  a  program  for  pro- 
ducing the  annual  reports  required  under 
section  305(b) ,  beginning  with  the  report 
required  by  January  1,  1975.  (See 
§  130.55.) 
§  130.31      Interpovernmenlal  cooperation. 

(a»  The  process  shall  provide  that  in 
the  preparation  of  basin  plans,  areawide 
and  local  planning  inputs  will  be  re- 
viewed and  will  be  included  in  the  basin 
plan  as  appropriate.  (See  §  130.22.) 

(bi  The  process  shall  provide  that 
local  governments  within  the  State  will 
be  encouraged  to  utilize  existing  or  carry 
out  appropriate  institutional  or  other  ar- 
rangements with  other  local  govern- 
ments, in  the  same  State,  for  cooperation 
in  the  development  and  implementation 
of  plans. 

( c )  The  process  shall  provide  for  inter- 
state cooperation  whenever  a  plan  in- 
volves the  interests  of  more  than  one 
State.  Such  provision  shall  include  tlie 
following  assuramces; 

( 1 )  That  when  a  plan  is  imder  devel- 
opment in  the  State  for  an  area  affecting 
or  affected  by  waters  of  one  or  more 
other  States,  the  planning  agency  will 
cooperate  with  each  such  other  State  in 
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the  analyses  and  planning  pertinent  to 
such  area  including  but  not  limited  to 
problem  assessment  and  priorities  and 
schedule  for  plan  preparation.  (See  §§ 
130.41  and  130.42.) 

(2)  That  when  a  plan  is  under  devel- 
opment in  another  State  for  an  area  af- 
fecting or  affected  by  waters  of  the  State, 
the  State  will  cooperate  with  such  other 
State  in  the  analyses  and  planning  per- 
tinent to  such  area. 

(d'  The  use  of  interstate  agencies  in 
all  phases  of  interstate  cooperation  in 
water  quality  management  planning  is 
encouraged. 

(e)  Tlie  process  shall  describe  the 
mechanism  for  approval  of  water  quality 
management  plans  involving  interstate 
waters. 

§  1  30.32       .\doption  of  plans. 

The  process  shall  provide  that  the 
plans  will  be  officially  adopted,  after  ap- 
propriate public  healings,  as  the  official 
water  quality  management  plans  of  the 
State  and  that  the  plans  may  be  re- 
vised, after  public  hearings,  as  appropri- 
ate. Hearings  will  be  held  on  the  plan 
except  for  those  portions  of  the  plan 
where  hearings  were  previously  held;  for 
example,  on  segments  where  public  hear- 
ings were  held  in  conjunction  with  the 
issuance  of  permits.  (See  §5  131.401  and 
131.404  of  this  chapter.) 
Subpart  D — Preparation  of  Annual  Strategy 
§130.10      State  slratep>. 

( a )  The  planning  process  shall  provide 
for  the  preparation  of  an  annual  State 
strategv.  The  Governor  or  his  designeeis) 
shall  be  provided  with  the  opportunity 
for  involvement  in  the  identification  and 
resolution  of  significant  issues  in  the  for- 
mulation of  the  State  strategy.  Tlie 
strategy  shall  contain; 

( 1 )  A  statewide  assessment  of  water 
quality  problems  and  the  causes  of  these 
problems: 

(2)  A  listing  of  the  geographical  or 
discharger  priorities  of  these  problems; 

(3 1  A  listing  of  the  priorities  and 
.scheduling  of  permit.s.  construction 
grants,  basin  plans,  and  other  appro- 
priate program  actions; 

(b  I  The  strateEry  should  be  ba-sed  upon 
information  derived  from  completed 
plans  when  available  and  from  avail- 
able information  in  areas  where  plans 
are  not  complete. 

(c»  The  strategy  shall  be  submitted  as 
part  of  the  section  106  State  program 
submittal  as  required  pursuant  to 
§  130.55. 

§  130.11       Problem  a-so-nienl  and  prior- 
ities. 

(a  >  Based  on  the  annual  statewide  a.s- 
sessmcnt  of  tlie  water  quality  problems 
and  causes  of  these  problems  developed 
pursuant  to  ?  130.40(a)  d* ,  the  State 
shall  rank  each  segment  in  priority  order, 
taking  into  account: 

( 1 )   Severity  of  pollution  problems. 

(2  I   Population  affected. 

(3)  Need  for  preservation  of  high 
quality  waters. 

(4)  National  priorities  as  determined 
by  the  Administrator. 
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'b'  Segments  of  the  same  basin  need 
not  be  listed  together;  however,  their 
ranking  m  the  State  list  shaU  be  con- 
sistent with  their  ranking  in  any  ap- 
proved pUm. 

'c  This  ranking  shall  generaUy  gov- 
ern the  development  of  plans,  construc- 
tion oi  publicly  owned  treatment  works. 
is.'^uanoe  of  permits,  and  other  program 
actn  ities. 
§   1  {(».  12       ^.lirdiilr  for  plan  pnpnrallon. 

I  a '  Tlio  process  shall  establish  a 
scliedule  lor  plan  preparation.  The  .sched- 
ule .^hall  provide  a  sequence  for  phasing 
the  completion  of  plans  to  assure  the 
orderly  implemenu\tion  of  the  planning 
process,  consistent  with  existing  plan- 
ning efforts  and  needs  and  the  expand- 
ing cap.ibilities  for  planning  m  the  State. 
Such  schedule  shall  determine  the  States 
priorities  for  the  development  of  plans 
pursuant  to  the  process  during  the  pe- 
riod covered  by  the  schedule.  It  shall  pro- 
vide for  an  mitial  number  of  plans  to  be 
completed  not  later  than  June  30.  1973; 
an  additional  number  of  plans  to  be  com- 
pleted not  later  than  June  30.  1974;  and 
lor  remaining  plans  to  be  completed  by 
June  30.  1975. 

I  b  <  The  schedule  of  basin  pUxns  shall 
he    determmed    following    consideration 

of 

<  1  Tlic  ranking  of  segments  pursuant 
to  j  130  41  and  the  number  of  water 
quality  segments  in  the  basin;  and 

<2'  .\ny  other  factors  that  the  State 
mav  deem  appropriate  in  developing  and 
scheduling  plans  for  sound  water  quality 
management. 

^    nO.i:^       "*ta!c    innMi.lp:il    (li«<  liar;;«-    in- 
s  cnlorN  . 

(a  I  Eacii  S'.i'.e  shall  establish  not 
later  t'n.an  Jur.*.'  '.'.'V  1013.  and  shall  there- 
after maintain,  a  State  Municipal  Dis- 
charge Inventory,  Such  an  inventory 
,-ha;i  set  furth  for  the  State  a  ranking 
of  significant  muncipal  di.schargcrs.  The 
State  Miuucipal  Di.scharKe  Inventory 
shall  be  used  m  establishing  priorities 
and  output  estimates  for  muiiicipal  f.icil- 
ilies  construction  and  m  issuing  mu- 
ni(  ii'al  permits  to  be  developed  as  part  of 
tiie  Slate  program  submattal  required 
under  section  106  of  the  Act,  This  list 
shall  become  the  list  of  municipalities  re- 
qiured  ;n  ;  35,915ib'  of  this  chapter  for 
a-.vard  of  ciinstruction  grants. 

b  '  The  State  Muncipal  Discharge  In- 
ventorv  shall  be  revised  and  submitted 
at  least  once  each  year  as  reqiured  pur- 
suant to  ;  130, .55. 

(C  '  The  State  MuniciiJal  Di.scharge  In- 
ventor, sh.ill  be  prepared  as  follows; 

<  1  ■  The  State  shall  rank  and  cate- 
gorize significant  municipal  dischargers 
consistent  with  the  segment  rankings 
contained  m  5  130.41. 

■  2'  Dischargers  of  the  same  basin 
need  not  be  listed  together;  however, 
their  rankaig  and  categorization  in  the 
State  list  shall  be  in  accordance  with 
their  ranking  and  categorization  in  any 
api;rove(l  plan. 

§   IfiO.tl       Stale     indiiKtrial     «li«4  liarpe     iii- 

><nt<ir>  . 

Each  State  shall  establish  not  later 
than  June  30,  1973.  and  shall  thereafter 


maintain,  a  State  IndustriaJ  Discharge 
Inventory.  The  procedures  used  in  S  130.- 
43  for  constructing  and  submitting  the 
municipal  inventory  shall  be  used  in  de- 
veloping the  Industrial  discharge  inven- 
tory The  State  Industrial  Discharge  In- 
ventory sh£ill  be  used  in  establishing 
priorities  and  output  estimates  for  Issu- 
ing industrial  permits  to  be  developed  as 
part  of  the  State  program  submittal  re- 
quired under  section  106  of  the  Act. 

Subpart  E — Requirements  for  Approval  of 
Planning  Process;  Reports 

§   l.'i(>..^0       Siibnii!««ion  of  pr«x-«-w. 

I  a  I  The  Governor  of  each  State  sliall 
.submit  to  the  Regional  Administrator  the 
continuing  planning  process  pursuant  to 
section  303 <e>  of  the  Act. 

c  b  I  Submission  shall  be  accomplished 
bv  delivering  five  copies  of  the  planning 
process  to  the  Fleglonal  Administrator 
and  a  letter  from  the  Governor  notifying 
him  of  such  action. 
§   1.30..')1       (.<>nl«iit-i  of  pr<M«Hs  suhmillnl. 

( a  I  The  submittal  shall  at  a  minimum 
contain  the  following: 

1 1 1  A  map  of  the  State  show  int;  basins 
and  segments. 

(21  A  listin'!  of  the  classifications  of 
segments. 

i3i  A  description  of  the  planning 
method  employed  to  formulate  plans. 

( 4  1  A  listins;  of  the  planning  agency  or 
agencies  that  will  perform  the  planning. 

( 5  I   A  schedule  for  plan  preparation. 

i6i  A  description  of  participation  of 
the  public  in  the  development  of  the 
process,  including  participation  of  local 
governments. 

(7  1  A  specification  that  legal  authori- 
ties required  to  prepare  and  adopt  plans 
required  by  the  planning  process  exist  or 
will  be  obtained. 

i8'  A  description  of  reports  including 
the  State  strategy  that  will  be  submitted 
under  .section  106  of  the  Act. 

S^   13n..';2       PlaniiinB     priMO**     r<->i<v.;     ap- 
proNul  «>r  «li-appr»\al. 

The  Regional  Administrator  .shall  ap- 
i)r()vc  or  disapprove  the  planning  proce.ss 
submitted  pursuant  to  5  130,50  within  30 
davs  after  the  date  of  submission,  as 
follows : 

(a  I  If  the  Regional  Administrator  de- 
termines that  the  planning  process  con- 
forms with  the  requirements  of  the  Act 
and  this  Part  130,  he  shall  notify  the 
Governor  by  letter. 

(b>  If  the  Recional  Adminustralor  de- 
termines that  the  process  fails  to  con- 
form witli  the  requirements  of  the  Act 
and  thLs  Part  130.  he  shall  so  notify  the 
Governor  by  letter  and  shall  state: 

1 1 1  The  specific  revisions  necessary  to 
obtain  approval  of  the  proces.s;  and 

i2i  The  time  period  for  resubmission 
of  tlie  rcM-ed  process  or  portions  thereof. 

S    130. .■>3       I'ri>liil>ili<»n  «>f  appro%«l  of  <«r- 
taiii  pl.iiiiiin::  procrH-rs. 

The  RcRional  Administrator  shall  not 
approve  anv  continuing  planning  process 
which  will  not  result  in  timely  plans,  for 
all  navigable  waters  within  the  State. 
that  conform  with  the  requirements  of 
section  303' n   of  the  Act  and  Part  131 
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of  this  chapter,  relating  to  such  plans. 
Substantial  failure  of  any  plan  or  plans 
prepared  pursuant  to  the  process  to  con- 
form with  such  applicable  requirements 
may  indicate  that  the  planning  process 
by  which  such  plan  or  plans  were  devel- 
oped was  deficient  and  should  be  revised. 
Failure  to  accomplish  necessary  revisions 
of  the  planning  process  may  result  in 
withdrawal  of  approval  of  part  or  all  of 
the  process.  The  approval  of  the  State 
participation  in  the  National  Pollutant 
Discharge  Elimination  System  will  be 
withheld  or  withdrawn  if  the  process  Is 
not  approved,  'See  §  130,60, » 

§  130.  J  1      Ke\i»ion». 

(a I  The  State  shall  annually  review 
its  continuing  planning  process  and  shall 
revise  the  process  as  may  be  necessary 
to  assure  the  development  and  mainte- 
nance of  current  plans  which  will  ac- 
complish national  water  quality  objec- 
tives in  conformity  with  the  requirements 
of  the  Act. 

(b>  (1)  The  Regional  Administrator 
shall  from  time  to  time  review  each 
State's  approved  planning  process  for 
the  purpose  of  insuring  that  such  plan- 
ning process  is  at  all  times  adequate  to 
assure  the  goal  of  paragraph  la'  of  this 
section, 

(2)  The  State  shall  revise  its  process 
as  necessary  upon  a  finding  by  the  Re- 
gional Administrator  and  notification  by 
him  to  the  State  that  the  process  is  sub- 
stantially inadequate  to  assure  the  goal 
of  paragraph  (a)  of  this  section. 

(31  The  State  .shall  revise  its  process 
within  60  days  following  notification  by 
the  Regional  Administrator  pursuant  to 
subparagraph  (2)  of  this  paragraph  or 
by  such  later  date  as  may  be  prescribed 
by  the  Regional  Administrator  after  con- 
sultation with  the  State. 

ici  Revisions  of  the  process  shall  be 
submitted  in  accordance  with  §  130  50, 

(di    Review    and    approval   or   disap- 
proval of  revisions  of  the  process  shall 
be     caiTied     out     in     accordance     with 
§  130,52. 
t;    1.^0. .■>.'>       Hrporls. 

The  annual  State  strategy  including 
the  State  Problem  Assessment  and  Prior- 
ities described  in  §  130,41.  the  Stale 
Municipal  Discharge  Inventory  described 
in  5  130,43.  and  the  State  Industrial  Dis- 
charge Inventory  described  in  §  130,44. 
as  well  as  any  other  program  progre.ss 
report  which  may  be  required,  shall  be 
submitted  as  part  of  the  State  program 
submission  under  section  106  of  the  Act. 

Subpart  F — Relationship  of  Process  To  Per- 
mit and  Construction  Grant  Programs 

§  130.60  K«lalic>n«liip  of  ronlimiiiiK 
piniiiiiiig  pr«M«'.»  viilli  Stale  parli<  i- 
palion  in  Nali«>niil  Polliilaiit  Di— 
<'h«rfie  Kliiiiinalioii  .^>«lrni. 

(a>  State  participation  in  the  National 
Pollutant  Discharge  Elimination  System, 
other  than  the  interim  paiticipation  pro- 
vided in  .section  402<ai<5)  of  the  Act. 
shall  not  be  approved  for  any  State  which 
does  not  have  an  approved  continuing 
planning  process, 

(b)  Approval  of  State  participation  in 
the  National  Pollutant  Discharge  Elimi- 
nation System  may  be  withdrawn  from 
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any  State  if  approval  of  the  continuing 
planning  process  is  withdrawn  following 
approval,  including  withdrawal  of  proc- 
ess approval  based  on  gross  failure  to 
comply  with  the  schedule  for  plan  prep- 
aration I  §§  130.40  and  130,41 »  or  on  fail- 
ure of  plans  to  conform  with  the  process 
i§  130,52). 

(ci  In  connection  with  any  permit  is- 
sued to  a  significant  discharger  in  a 
cluster  where  water  quality  violations 
occur,  or  are  suspected  to  occur,  and  for 
which  no  plan  has  been  approved  by  the 
Regional  Administrator,  the  water  qual- 
ity impact  of  the  discharges  of  aU  mem- 
bers, mimicipal   and  industrial,   of  the 


cluster  to  which  such  major  discharger 
belongs,  must  be  considered  in  connec- 
tion with  the  issuance  of  such  disharger's 
pennit. 


of       continuing 
illi    fon-lriirtion 


§  130.61      Rclalionsliip 
planning    process 
{iranl!t. 

I  a )  Before  approving  a  grant  for  any 
project  for  any  treatment  works  under 
section  201  <g)  of  the  Act  after  June  30, 
1973,  the  Regional  Administrator  shall 
determine,  pursuant  to  40  CFR  35.925-2, 
that  such  works  are  in  conformity  with 
any  applicable  plan  approved  in  accord- 
ance with  this  part  and  Part  131  of  tliis 


chapter.  Disapproval  by  the  Regional 
Administrator  of  a  plan,  or  relevant  por- 
tion thereof,  for  the  area  where  a  project 
is  to  be  located  may  constitute  grounds 
for  not  approving  a  grant  for  such 
project, 

•  bi  The  Regional  Administrator  may 
suspend  or  terminate  a  grant  for  any 
project  for  any  treatment  works  in  ac- 
cordance with  §  35,950  of  this  chapter  if 
he  determines  that  such  grant  is  incon- 
sistent with  a  plan,  for  the  area  of  the 
project,  approved  subsequent  to  approval 
of  the  grant. 

|FR  Doc. 73-5641  Filed  3-26-73:8:45  am] 
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COAST     GUARD — AlWW,     Vero     Beach, 
Fla;     drawbridge     operation     regula- 
tions 5657;  3-2-73 
SEC — Net  c.ipital  requirements  for  bro- 
kers  and    de.ilers  56;    1-3-73 
APRIL   4 

FAA — Control    /one;    alteration    m    Vic- 
toria,   Tex,    terminal    area  5911; 

3-5-73 
--Parachute       jumping;       authoriza- 
tions 6076;  3-6-73 

—  First    published    at  23458; 

11-3-72 

— Transition    areas;    alterations: 

Idabel,  Okia  5911;  3-5-73 

Oxnard.  Calif  5912;  3-5-73 

FMC — Requirements  for  filing  of  tariffs 

by  common  carriers  by  water  in  the 

Foreign    Commerce     of    the     Linited 

States   and    by   Conferences   of   such 

carriers  4779;    2-22-73 

—  First    published    at  10389; 

5-20-72 
HEW — SRS — Medical     assistance     pro- 
gram;      intermediate      care      facility 
services  5973;    3-5-73 

IRS — Miscellaneous   stamp   taxes. 

6181;  3-7-73 

APRIL    5 

COMMITTEE       FOR       PURCHASE       OF 

PRODUCTS  AND  SERVICES  OF  THE 
BLIND  AND  OTHER  SEVERELY 
HANDICAPPED — Procurement,  orga- 
nisation,   and    functions  6076; 

3-6-73 


APRIL  6 

AMS — Cotton;    change   m    base   quality    in 
price     quotations     and     differences. 
7395; 3-21-73 
CHILD    DEVELOPMENT    OFFICE — Head 
Start  Program;  fees  to  be  charged  for 
nonpoor  families  6193;  3-7-73 

CUSTOMS  BUREAU — Cast  iron  pipe  and 
fittings;  revocation  of  exception  from 
country  of  origin  marking  require 
ments  6181;    3-7-73 

DOD — Relocation  of  Eastern  Central 
Standard  time  zone  boundary  in  the 
State  of  Michigan  7009;  3-15-73 

DEFENSE  DEPT. — Use  of  offroad  ve 
hides  6186:  3-7-73 

FAA — Alteration  of  transition  area  at 
Indiana,  Pa  6194;  3-7-73 

— Designation    of   transition   area    at 
Lockport,   III  6194;  3-7-73 

FCC — FM   broadcast  stations: 

Castalia  and  Sandusky.  Ohio. 

5192;    2-26-73 
Certain    States;    table    of    assign 
ments  5263;  2-27-73 

— Licensed  local  Government  radio 
service  mobile  stations;  installa- 
tion of  communication  units  in 
vehicles  not  operated  by  licenses. 
3338;  2-5-73 
— Radio  frequency  devices,  modifica 
tion  of  emission  limitations  for  field 
disturbance   sensors  5262; 

2-27-73 

— Special  industrial  radio  service;  use 

of  frequencies  3338;  2-5-73 

SOCIAL    AND    REHABILITATION    SERV 

ICE — State  plans;  preprinted  format. 

6193;   3-7-73 


Rules  Going  into  Effect  Today 

FCC — Fraudulent  licenses  for  commercial  radio  operators 

Weekly  List  of  Public  Laws 

This  is  a  I  St  UK  of  public  bills  enacted  by 
Congress  and  <ipp"'vi'd  by  the  President,  tooether 
with  the  la/r  nurnSjir  the  date  of  approval,  and 
the  US.  Statutes  citation  Subsequent  lists  will 
appear  every  Wcdni  s(l,iy  in  the  FEDERAL  REG- 
ISTER, and  copi.s  of  the  laws  may  be  obtained 
from   the   U  S     Govimmint    Prmting   Office. 

Note:  There  wen-  no  la<vs  signed  by  the  Presi- 
dent  during    the    last    A<rli. 


5249,  2-27-73 


Presidential  Documents 

Title  3— The  President 

PROCL,^M.^TION  4203 

Senior  Citizens  Month,  1973 

By  the  President  oj  the  United  States  oj  Amerua 

A  Proclamation 

Today  more  than  20  million  .\mcri(  ans  haNC  six  and  a  half  decades 
or  more'of  hfe  behind  ihcm.  and  rich  years  of  promise  still  before  them. 
This  distinguished  generation  grew  up  with  the  twentieth  century,  and 
they  came  to  the  fullne>^s  of  their  maturity  at  the  same  time  .\merica 
did.  They  have  stood  in  the  forefront  of  this  country's  rise  to  unprece- 
dented national  ucll-hcing  and  to  the  world  leadei-ship  role  which  is  our^ 
today. 

Our  older  citi/cns  have  gi\en  their  lx>st  to  .America.  Now  tluy  de-^cr\c 
the  best  from  .\meriia. 

Senior  Citi/cns  Month  c.ich  seat  i^  a  time  f(jr  all  our  people  to  renew 
the  recognition,  the  respect,  and  the  a<Ti\e  con.ern  whi.  h  pnij^rlv 
belong  to  older  .\meritans. 

The  theme  of  this  \ears  obserxante  is  OLDER  AMLRK  ANS  IX 

■  ACrnON.  It  points  our  attention  to  the  l)asic  fact  that  most  older  people 

are  not  mere  onlookers  in  our  .societx      nor  are  they  societ>'s  wards.  Thex 

lemain  vital,  versatile,  and  highh  xalued  ( ontributors  to  the  qualitv  of 

.\merican  life. 

Government's  a.  tions  on  behalf  of  older  Americans  must  never  bee  ome 
mere  c<uetaking.  Rather  they  nuist  he  designed  to  free  and  assist  senior 
c  itizcns  so  that  they  can  remain  adixe  and  inxolxed,  in  xvaxs  of  their 
own  choosing.  This  principle  has  guided  us  as  Fedeial  spending  to  help 
older  .\meri(  .uis  has  increa-^ed  by  almost  three-fourths  dining  the  past 
four  years. 

But  Senior  Calizens  Month  197,^  mu,<t  be  something  more  than  a  lime 
for  renewing  our  commitment  to  Government  efTorts  concerning  older 
Americans— important  as  these  efTorts  are.  It  must  also  be  a  time  for 
strengthening  those  human  bonds  which  will  ensure  older  .Americans 
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>(U,s 


THE    PRESIDENT 

an  ai  ii\('  aiul  hniiciixl  [)l.m'  hi  cui  f,iinilic>,  uui  oiiumunilic^,  and  tuir 

Nation. 

\OW,   THFRKIORF.,   I,   RICHARD  NIXOX,   Prosidcni   <,f  the 

rniud  Mates  nf  Ainciita,  dn  iicn.-l)y  (.lc'sii;natc  llu-  ihmiuIi  of  May.  I'i7,'., 
a-  Scnidi  (  ili/nis  M(  .nth. 

I  iii\iic  ihc  (.|l:iiaK  cf  the  I'cJcial,  .State,  ,i!ul  loral  t;()\ernnu-iits, 
Ica.leis  .'f  M'lunt.iiv  aiitl  [)i  i\  .lie  oi  i^.ini/atioiis,  and  all  Anieri(  aiis  cmtv- 
wlieie  to  join  In  apj)!  i  ►j)!  Lite  iceo^nition  of  OLHLR  .XMLRK '..\.\.S  IN 
ACl'IOX  diiiiiiL:  this  nionth  .nid  tlnoii^hoiil  the  (oniint,'  vear. 

IX  Wrr.Xr.SS  Wlir.Rl.Ol.  I  li.iw  heictuuo  set  my  hand  this 
lueinv-si\ih  d.i\  of  .\l.nch,  in  tlie  year  of  our  I.oid  nineteen  hundred 
se\cnt\ -three,  and  of  the  Iiulej)eiulen(  e  of  llie  I'niled  .States  of  .Vineiica 
ttie  one  hundied  iiiiu  l\  -se\  eiith. 


8049 


c:Z:^^ 


[FR  I)'..   7  1    '.;i  ■  1  lil.-d  i    11    7  i,'>    to  am] 


Rules  and  Regulations 


This  ««:tion  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  genera!  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510.  ^^„„ 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Trtle  5 — ^Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  21»— EXCEPTED  SERVICE 

Executive  Office  of  the  President 

Section  213.3303  Is  amended  to  show 
that  one  position  of  Secretary  to  the  Di- 
rector, Office  of  Telecommtinications  Pol- 
Icy,  Is  excepted  under  Schedule  C. 

Effective  on  March  28,  1973,  5  213.3303 
(i)  (6)   is  added  as  set  forth  below. 

§  213.3303      Executive      Office      of      llie 
President. 

•  *  •  •  • 

(i)  Office  of  Telecommunications  Pol- 
icy. •'   * 

(6)  One  Secretary  to  the  Director. 
(6  UB.C.  sees.  8301,  3302,  E.O.  10577;  3  CPR 
1954-68  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.73-5858  Filed  3-27-73;8:45  am) 


PART  213 — EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  two  ix>sitions  of  Confidential  Assist- 
ant to  the  Deputy  Under  Secretary  for 
Congressional  Relations  are  excepted 
under  Schedule  C. 

EfTectlve  on  March  28,  1973,  §  213.3313 
(c)  (6)  is  added  as  set  forth  below. 

§  213.3313      Department  of   Agriculture. 

•  •  •  •  • 

(c)  Office  of  the  Under  Secretary.  •  •  • 
(6)  Two  Confidential  Assistants  to  the 
Deputy   Under   Secretary   for   Congres- 
sional Relations. 

•  •  •  •  • 

(6  VBC.  sees.  3301.  3302,  EO    10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.73-5857  Piled  3-27-73:8:45  am) 


PART  213 — EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Part  213  Is  amended  to  reflect  the 
transfer  of  functions  of  and  the  Office  of 
Consumer  Affairs  from  the  Executive  Of- 


fice of  the  President  to  the  Department 
of  Health,  Education,  and  Welfare. 

Eflfective  on  March  28,  1973,  5  213.3316 
(m)  is  added  and  §  213.3371  is  revoked  as 
set  forth  below. 

§  213.3316      Departni<nt  of  Health,  Edu- 
cation, and  Welfare. 

•  •  •  »  • 

(m)  Officeof  Consumer  Affairs. 

( 1 )  One  Public  Affairs  Officer. 

( 2 )  One  IMrector  for  Communications . 

( 3 )  One  Director  for  Consumer  Educa- 
tion. 

(4)  One  Writer-Editor. 

(5)  One  Confidential  Assistant  to  the 
Special  Assistant  to  the  President  for 
Consumer  Affairs. 

§213.3371       lRe^e^^cd] 

(5  U.S;C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58Comp.  p.  218) 

United  States  Civil  Serv- 
ice Commission 
r  seal  ]        James  C.  Spr  y. 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.73-5859  Piled  3-27-73;8:45  am] 

Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  270— GENERAL  INFORMATION  AND 
DEFINITIONS 

PART     271— PARTICIPATION     OF    STATE 
AGENCIES  AND  ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program 

Pursuant  to  the  authority  contained 
in  the  Food  Stamp  Act  of  1964.  as 
amended  (78  Stat.  703.  as  amended;  7 
U.S.C.  2011-2025),  regulations  governing 
the  operation  of  the  Food  Stamp  Pro- 
gram are  hereby  amended. 

Public  Law  92-603  (86  Stat.  1329) ,  ap- 
proved October  30, 1972,  revokes  the  stat- 
utory provision  that  no  person  shall  be 
charged  with  a  violation  on  the  basis  of 
information  contained  in  the  affidavit. 
Accordingly,  this  provision  of  the  regula- 
tions Is  deleted.  Pubhc  Law  92-603  also 
revokes  the  legislative  authority  for  the 
mandatory  requirement  that  the  State 
offer  to  any  household,  if  it  so  elects,  to 
have  the  cost  of  the  total  courwn  allot- 
ment deducted  from  any  federally  aided 
public  assistance  grant  or  payment.  In 
lieu  thereof,  this  amendment  gives  the 
State  agency  the  option  of  providing  the 
procedure  for  the  voluntary  deduction  of 
the  food  stamp  purchase  requirement 
from  the  federally  aided  public  assistance 
grant  or  payment  and  distributing  the 
full  coupon  allotment  to  the  participant. 


It  Is  the  policy  of  the  Department  that 
30  days'  notice  will  be  given  to  proposed 
rule  making  in  the  formulation  of  rules 
and  regulations  governing  the  Food 
Stamp  Program.  However,  because  these 
provisions  of  Public  Law  92-603  are  man- 
datory and  become  effective  on  Janu- 
ary 1,  1973,  it  Is  hereby  determined  that 
it  is  Impracticable  and  contrary  to  the 
public  Interest  to  give  notice  of  proposed 
rule  malting  with  respect  to  this  amend- 
ment. 

Section  270.4(c)  is  re\ised  to  read  as 
follows : 

§  270.4  Giupons  as  obligations  of  the 
United  Slates,  crimes  and  oflfenbes. 

•  •  •  •  • 

(c)  All  individuals,  partnerships,  cor- 
porations, or  other  legal  entities  includ- 
ing State  agencies  and  their  delegatees 
(referred  to  in  this  paragraph  as  "per- 
sons") having  custody,  care  and  control 
of  coupons  and  ATP  cards  shaD  at  all 
times.  In  receiving,  storing,  transmitting, 
or  otherwise  handling  coupons  and  ATP 
cards,  take  all  precautions  necessary  to 
avoid  acceptance,  transfer,  negotiation, 
or  use  of  spurious,  altered,  or  counterfeit 
coufKtns  and  ATP  cards  and  to  avoid  any 
unauthorized  transfer,  negotiation,  or 
use  of  coupons  and  ATP  cards.  Such  per- 
sons shall  also  safeguard  coupons  and 
ATP  cards  frwn  theft,  embezzlement, 
loss,  damage,  or  destruction.  Any  false 
statement  made  by  any  person,  in  any 
application  or  certification  required  by 
this  subchapter,  by  the  Plan  of  Operation 
of  any  State  itgency.  or  by  instructions  of 
FNS,  may  subject  such  p)erson  to  criminal 
prosecution  under  any  applicable  provi- 
sion of  Federal  law  or  to  civil  liability  un- 
der the  provisions  of  31  U.S.C.  231  or 
either,  or  both,  as  well  as  to  any  legal 
action  as  may  be  maintained  under  State 
law. 

Section  271.6(d)  (2)  is  revised  to  read 
as  follows: 

§  271.6  Methods  of  diistributing,  is!<uinp. 
and  accounting  for  coupons  and 
receipts. 

•  •  •  >  • 

(d)  •    *    * 

(2)  The  State  agency  may,  at  its 
option,  permit  any  household  partici- 
pating in  the  program,  Lf  it  so  elects,  to 
have  the  cost  of  its  full  monthly  coupon 
allotment  deducted  from  any  grant  or 
payment  such  household  may  be  entitled 
to  receive  under  any  federally  aided  pub- 
lic assistance  program,  and  have  its  full 
monthly  coupon  allotment  distributed 
to  it. 

*  •  •  •  • 

(78  Stat.   703,  as   amended:    7  UJ5C.  2011- 
2025) 
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RULES   AND   REGULATIONS 


Epevttrr  date.  This  amendment  shall 
become  etlective  March  28.  1973. 

Clayton  Yeutter. 
Assistant  Secretary. 

Marc!!  23.   1973. 

(FR  DcK-73   5939  Filed  3   27  73.8  45  am) 


Title  14 — Aeronautics  and  Space 

CHAPTER  1— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

t  Airworthiness  Docket  No  73  N\V-5  AD; 
Amdt.39   16141 

PART  39— AIRWORTHINESS   DIRECTIVES 

McKinnon  Model  G-21  Series  Airplanes 

Amendment  39-1525  <31  FR  13697  >, 
AD  72-20-4  requires  inspections  of  the 
elevator  and  rudder  torque  tubes  for  cor- 
rosion and  cracks  and  replace  as  neces- 
sary on  McKinnon  Model  G-21  series 
airplanes.  After  i.-vsuing  Amendment 
39-1525.  due  to  service  experience  and 
extreme  life  and  service  time  on  the 
failed  part,  the  agency  has  detennined 
that  new  inspection  times  and  proce- 
dures are  warranted  when  new  parts 
have  been  installed.  Therefore,  the  AD 
is  being  superseded  by  a  new  AD  that  re- 
quires annual  visual  inspections  and  tube 
replacement  every  6.000  hours  or  7  years. 
Since  this  amendment  relieves  a  re- 
striction and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public  pro- 
cedure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by    the    Administrator,    31    FR    13697. 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Reg^ilations  is  amended  by  adding  the 
following  new  airworthiness  directive: 
McKiNNuN    Applies  to  Model  G-21  series  alr- 
plane-s. 
Compliance  required  as  indicated. 
Applicable     to     torque     tul)e     a.ssemblles. 
Grumman      Part      Nos       12755-1,      12756-1, 
12757-1.  and  12758-1,  and  the  support  tubes. 
Pari  Nos    12725-1  and  -2 

A.  Applicable  to  those  torque  tube  and 
support  tube  as.<;emblies  having  less  than 
6.000  hours'  time  In  service,  or  less  than  7 
years'  life  since  remanufacture: 

To  prevent  hazards  in  night  a.s.soolated  with 
the  failure  of  the  elevator  or  rudder  torque 
tubes,  unless  already  accomplished  within 
the  last  eleven  111)  months,  visually  Inspect 
the  external  condition  of  the  tubes  within 
one  ( I )  month  after  the  effective  dale  of  this 
AD.  and  at  Intervals  thereafter  not  to  exceed 
twelve  (121  months  from  last  inspection. 
Tubes  which  are  cracked  or  show  evidence 
of  corrosion  must  either  be  repaired  or  re- 
placed m  accordance  with  FAR  Pari  43  and 
Ad',  lory  Circular  43  13  1  prior  to  further 
flight. 

B.  Applicable  to  those  torqtie  tube  and 
support  tube  as.semblles  having  more  than 
6.0<>0  hours'  time  In  service,  or  more  than  7 
year.s  since  remanufacture  'Within  the  next 
year,  unless  already  accomplished: 

(1)  Visually  ln.spect  the  support  tubes. 
Part  Nos  12725-1  and  -2  for  corrosion.  If 
ccjrroslon  Is  found,  repair  or  replace  In  ac- 
cordance With  FAR  Part  43  and  Advisory 
Circular  43  1,3-1   before  further  flight. 

(2)  Remove  all  bolted  bell  cranks,  arms, 
and  pedals  from  the  torque  tubes.  Using  vis- 
ual and  dye  penetrant  methods,  or  an  FAA- 


approved  efiuivalent  Inspection.  Inspect  the 
parts  removed  from  the  torque  tubes  for  cor- 
rosion and  cracking.  Repair  and  replace  In 
accordance  with  PAR  Part  43  and  AC  43  13-1. 

(3)  Discard  elevator  torque  tube.  Part  No. 
12755  1;  rudder  torque  tube.  Part  No  12756- 
1  and  the  L  H.  and  R.H.  rudder  pedal  torque 
tubes.  Parts  Nos.  12757-1  and  12758-1.  Install 
new  manufactured  parts  or  fabricate  replace- 
ment tubes  in  accordance  with  FAR  43  and 
AC  43  13  1  from  new  manufacture  stock 
2024 TS  (material  specifications  WW  T  700' 
3  or  equivalent)  in  conformance  with  the 
above  drawings  taking  special  care  to  cor- 
rosion-proof the  Interior  as  well  as  tlic  exte- 
rior surfaces  of  the  tubes. 

(4)  Reassemble  and  reinitiate  the  visual 
Inspection  program  per  (A)  until  reaching 
the  rebuild  threshold  per  (B). 

C.  Aircraft  with  badly  corroded  but  un- 
crai  ked  tortiue  tubes  may  be  flown  in  ac- 
cordance with  FAR  21.197  to  a  base  where  a 
repair  or  replacement  can  be  performed 

D  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
^ialntenance  Inspector,  the  Chief,  Engineer- 
ing and  Manufacturing  Branch,  FAA  North- 
west Region,  may  adjust  the  repetitive  In- 
spection Intervals  specified  in  this  AD. 

This  supersedes  Amendment  39  1525  (31 
FR  13697) ,  AD  72   20-4. 

This  Amendment  becomes  effective  on 
or  before  March  28,  1973. 
(Sees  313(a).  601,  603.  Federal  Aviation  Act 
of  1958.  49  use.  1354(a),  1421.  1423;  sec. 
6(C),  Department  of  Transportation  Act. 
49  use.  1655(C)  ) 

I.-^.sued  in  Seattle,  Wash.,  on  March  20, 

1973. 

C.  B.  Walk.  Jr.. 

Director,  FAA  Northwest  Region. 
[FR  Doc  73  5825  Piled  3-27-73:8:45  am] 


Bern.  N  C.  This  approach  will  provide  a 
greater  degree  of  safety  for  pilots  execut- 
ing an  IFR  approach  to  that  airport. 

Since  these  amendments  restore  air- 
space to  the  public  use  and  by  relievins 
a  restriction  provide  a  public  benefit  and 
since  these  amendments  arej:oilsidered 
minor  in  nature,  notice  and  public  proce- 
dure thereon  are  unnecessary.  However, 
since  it  is  necessary  that  sufficient  time 
be  allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts,  these 
amendments  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregolncr. 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G  m  t  ,  May  24,  1973,  as  hereinafter  set 
forth. 

1.  In  §  73.53  <38FR663>: 

a.  The  description  for  R-5306A  Cheri-y 
Point,  N.C.,  is  amended  to  read  as  fol- 


lows : 


•         [Airspace  Docket  No.  72  SO- 134) 

PART     71— DESIGNATION     OF     FEDERAL 
AIRWAYS.    AREA    LOW    ROUTES,    CON- 
TROLLED AIRSPACE,   AND  REPORTING 
POINTS 
PART  73— SPECIAL   USE   AIRSPACE 

Alteration  of  Restricted  Area,  Control  Zone 
and  Transition  Areas  Designation  of 
Control  Zone  and  Transition  Area 

The  purpose  of  these  amendments  to 
Pai-ts  71  and  73  of  the  Federal  Aviation 
Regulations  is  to  alter  Restricted  Areas 
R-5306A.  R-5306B,  and  R-5306C  Cherry 
Point,  N.C..  the  Jacksonville,  N.C.,  con- 
trol zone  and  the  Jacksonville.  N.C.,  the 
New  Bern.  N.C.,  and  the  North  Carolina 
transition  areas.  The  altered  restricted 
areas  are  added  to  the  list  of  those  hav- 
ing airspace  included  in  the  Continental 
Control  Area,  and  both  a  control  zone 
and  a  transition  area  are  designated  for 
Cherry  Point  MCAS,  N.C. 

These  amendments  will  allow  better 
utilization  of  airspace.  The  restricted 
portion  is  reduced  in  size  and  the  excess 
is  retuiTied  to  public  use.  Some  of  the  ex- 
cess is  used  for  specified  control  zones 
and  transition  areas  as  described  herein. 
The  retained  restricted  airspace  is  re- 
defined to  establish  five  new  restricted 
areas.  These  are  designated  for  joint  use 
and  when  released  by  the  using  agency 
they  will  be  accessible  to  the  public.  Re- 
defining the  restricted  areas  also  permits 
the  establishment  of  a  stralght-in  ap- 
proach to  Slmmons-Nott  Airport,   New 


R   5306A  CuEKBY  Point,  N.C. 


Boundaries.  Beginning  at  latitude  35  - 
23  15  "  N  ,  longitude  76  34'40"  W.:  to  latitude 
35  1815"  N.,  longitude  76  16'40  "  W,;  lo  lati- 
tude 35  04'30"  N.,  longitude  76'04'30"  W  : 
to  latitude  34'46'45"  N.,  longitude  70  24'45'' 
W  :  to  latitude  34'46'00"  N..  longitude  76  - 
30  00  '  VV  :  lo  latitude  35  0800"  N.,  longitude 
76  5120  ■  W.;   thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to.  but  not 
including  FL  180. 

Time  of  designation.  Continuous. 

Controlling  ag'ency.  Federal  Aviation  Ad- 
ministration, Washington  ARTC  Center. 

Using  agency.  Commanding  General.  U  S 
Marine  Corps  Air  Station,  Cherry  Point,  N  C. 

b.  The  description  for  R-5306B  Cherry 
Point.  N.C,  is  amended  to  read  as  fol- 
lows : 

R-5306B  Cherry  Point,  N.C. 

Boundaries.  Beginning  at  latitude  35- 
08  00  "  N.,  longitude  76'51'20'  W.;  to  latitude 
34 '4600"  N.,  longitude  76°3000"  W.;  to 
latitude  34»45'10"  N.,  longitude  76"40'30" 
W"  to  latitude  34''42'00"  N.,  longitude 
76'54'45"  W.;  to  latitude  34°5r00"  N.,  longi- 
tude 77  05"30"  W.;  to  latitude  34'49'30  "  N  , 
longitude  77^10"00"  W.;  to  latitude  35'0300"' 
N  ,  longitude  76  67  ■00"  W.,  thence  to  point 
of  beglrmlng. 

De-slgnated  altitudes.  From  3,000  feet  lo, 
but  not  including  FL  180. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Washington  ARTC  Center. 

Using  agency.  Commanding  Creneral,  US. 
Marine  Corps  Air  Station,  Cherry  Point,  N  C. 

c.  The  description  for  R-5306C  Cherry 
Point,  N.C,  is  amended  to  read  as  fol- 
lows : 

R  5306C  CicF.RRY  Point.  N.C. 

Boundaries.  Beginning  at  latitude  34  - 
5100"  N  .  longitude  7705  30  '  W.:  to  latitude 
34  4200  "  N,  longitude  76  54'45  "  W:  to 
latitude  34  4r50'  N,  longitude  76  56  20' 
W     to     latitude     34  37'30  "     N,     longitude 

76  56'20  "  W  ;  thence  southwest  along  a  line 
3-nauiical  miles  from  and  parallel  to  the 
shoreline  to  latitude  34   34'30"  N.,  longitude 

77  09'00''  W;  to  latitude  34"44'50"  N, 
longitude  77  14'40'- W.;  to  latitude  34  49'3a'' 
N  .  longitude  77  1000-  W  ;  thence  to  point  of 
beginning. 

Designated    altitude.    Surface    lo,   but    no. 

Including  FL  180. 
Time  of  designation.  Continuous 
Controlling   agency.   Federal   Aviation   Ad- 

mlnHtratlon,   Washington   ARTC   Center. 
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Using  agency.  Oommandlng  General,  U.S. 
Marine  Corps  Air  Station,  Cberry  Point,  N.C. 

d.  The  following  restricted  areas  are 
added: 

(1)    R-530eD  Chekrt  Point,  N.C. 

Boundaries.  Beginning  at  latitude  34*44'- 
60' ■  N..  longitude  77'14'40"  "W.;  to  latitude 
34'34'30  "  N..  longitude  77'"0900  "  W  :  thence 
southwest  along  a  line  3-nautlcal  miles  from 
and  parallel  to  the  shoreline  to  latitude 
34"30'20"  N.,  longitude  77'15'50"  W,;  to 
latitude  34''3300"  N..  longitude  77M9'00' 
W  :  to  latitude  34-36'05"  N.,  longitude 
77°2608"  W.;  to  latitude  34°4000"  N..  longi- 
tude 77'2a00"  W.;  to  latitude  34'38'10"  N  , 
longitude  77°20'50  "  W.;  thence  to  point  of 
beginning. 

Designated  altitudes.  Surface  to,  but  not 
Including  FL  180. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation  Ad- 
ministration. Washington  ARTC  Center. 

Using  agency.  Oommandlng  General,  U.S. 

Marine  Corps  Air  Station,  Cberry  Point,  N.C. 

(2)    R-5306E  Cherrt  Point,  N.C. 

Boundaries.  Beginning  at  latitude  34°40- 

20'  N.,  longitude  77''22'12"  W.;  to  laUtude 

34'4000'    N.,    longitude    77'22'00"    W.    ;to 

latitude    34'3605"    N..    longitude    77-26'08' 

W;     to    latitude    34'38'12"     N.,    longitude 

77''2600"  W.;  thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to,  but  not 

Including  FL  180. 

Time   of  designation.  Continuous. 
Controlling  agency.  Federal   Aviation  Ad- 
ministration, Washington  ARTC  Center. 

Using  agency.  Commanding  General,  U.S. 
Marine  Corps  Air  Station,  Cherry  Point,  N.C. 

2.  In  §  71.171  (38  PR  351): 

a.  The  following  control  zone  is  added: 

Chtrky   Point   MCAS,   N.C. 

The  alr^ace  within  a  5-inlle  radius  of 
Cherry  Point  MCAS  (latitude  34''54'30"  N., 
longitude  76-53'00"  W.);  within  1.5  miles 
each  Bide  of  the  316"  bearing  from  Cherry 
Point  RBN,  extending  from  the  5-mlle  radius 
zone  to  1.5  miles  northwest  of  the  RBN. 

b.  The  description  of  the  Jacksonville, 
N.C,  control  zone  is  amended  by  deleting 
the  words: 

'••  •  •  southwest  of  the  TACAN;  ex- 
cluding the  portion  within  R-5306C 
•  •  •••  and  substituting  "•  •  •  south- 
west of  the  TACAN  •   •    •"  therefor. 

3.  In  §  71.181  (38  FR  435)  : 

a.  The  following  transition  area  Is 
added: 

Cherry   Point   MCAS,  N  C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-inile 
radius  of  Cherry  Point  MCAS  (latitude 
34'54'30"  N.,  longitude  16'53'00  "  W.) ;  ex- 
cluding the  portion  within  the  New  Bern, 
N.C,  transition  area. 

b.  The  description  of  the  Jacksonville, 
N.C,  transition  area  is  amended  by 
deleting  the  words : 

"•  •  •  southwest  of  the  RBN:  exclud- 
ing the  portion  within  R-5306  B  and 
C  •  •  •"  and  substituting "  •  •  •  south- 
west of  the  RBN therefor. 

c.  The  description  of  the  New  Bern, 
N.C.  transition  area  is  amended  by  de- 
leting the  words: 

•••  •  •  longitude  77°02'35"  W.) ;  ex- 
cluding the  portion  within  R-5306A 
•  •  •"  and  substituting  "•  •  •  longitude 
77°02'35"W.)  *  •  •"therefor. 
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d.  The  description  of  the  North  Caro- 
lina 1,200-foot  transition  area  is  amended 
by  deleting  the  words : 

"•  •  •  excluding  that  airspace  within 

R-5306  A,  B  and  C,  R-5311 and 

substituting  "•  •  •  excluding  the  portion 
within  R-5311  •  *  *"  therefor. 

4.  In  §  71.151  (38  FR  341)  the  following 
restricted  areas  are  added: 
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Issued     In     Washington,     D.C.,     on 
March  20,  1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc. 73-5826  FUed  3-27-73; 8: 45  am] 


R-5306A  Cherry  Point,  N.C. 

R-5306B  Cherry  Point,  N.C. 

R-6306C  Cherry  Point.  N.C. 

R-530fiD  Cherry  Point,  N.C. 

R-6306E  Cherry  Point,  N.C. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  HS.C.  1655(c)  ) 

Issued      in     Washington,     D.C,     on 
March  22,  1973. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Truffle  Rules  Division. 

IFR  Doc  73-5852  FUed  3-27-73;8:45  am) 


[Airspace  Docket  No.  72-SW-481 

PART  73— SPECIAL   USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  extend  the  time  of  designa- 
tion of  the  Socorro,  N.  Mex.,  Restricted 
Area.  R-5118. 

The  Etepartment  of  the  Air  Force  has 
requested  that  the  time  of  designation  of 
R^5118  be  extended  through  Septem- 
ber 30,  1973,  to  accommodate  the  impact 
of  Athena  rockets  launched  from  sites 
located  within  the  Green  River,  Utah, 
Restricted  Area,  R-6409. 

Use  of  R-5118  was  expected  to  termi- 
nate on  April  12,  1973.  However,  aircraft 
used  to  support  the  Athena  program  were 
not  available  from  January  15,  1973, 
through  March  1,  1973,  and  aircraft 
availability  is  necessary  for  the  success- 
ful completion  of  the  program.  Al- 
though this  action  imposes  an  additional 
restriction  upon  airspace  users,  the  De- 
partment of  the  Air  Force  intends  use  of 
the  area  only  to  complete  the  current 
Athena  program.  Use  of  R^5118  will  be 
publicized  through  the  Issuance  of  No- 
tices to  Airmen. 

Because  of  an  urgent  need  to  have  the 
area  available,  due  and  timely  action  Is 
of  the  essence;  therefore,  notice  and  pub- 
lic procedure  hereon  are  deemed  imprac- 
ticable and  good  cause  exisrts  to  make 
this  amendment  effective  without  regard 
to  the  30-day  period  preceding  effective- 
ness. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  on  March  28,  1973,  as 
hereinafter  set  forth. 

In  5  73.51  (38  FR  658)  the  Socorro,  N. 
Mex..  Restricted  Area,  R^5118,  is 
amended  as  follows: 

In  the  time  of  designation,  "April  12, 
1973,"  is  deleted  and  "September  30, 
1973,"  Is  substituted  therefor. 
(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  'a.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1665(c)) 


SUBCHAPTER    F— AIR    TRAFHC    AND    GENERAL 
OPERATING    RULES 

(Docltet  No.  10261.  Amdt.  91-1121 

PART  91— GENERAL  OPERATING  AND 

FLIGHT   RULES 

Civil  Aircraft  Sonic  Boom 

The  purpose  of  this  amendment  is  to 
afford  the  pubhc  protection  from  civil 
aircraft  sonic  boom.  The  primary  basis 
for  this  amendment  is  section  611  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C 
1431).  This  amendment  prohibits  the 
supersonic  flight  of  civil  aircraft  except 
imder  the  terms  of  an  authorization  to 
exceed  mach  1. 

This  amendment  is  based  on  a  notice  of 
proposed  rule  making  (Notice  70-16) 
issued  on  April  10,  1970,  and  published  in 
the  Federal  Register  on  April  16,  1970 
(35  FR  6189).  Interested  persons  have 
been  afforded  an  opportunity  to  partici- 
pate in  the  making  of  these  amendments. 
Due  consideration  has  been  given  to  all 

matter  presented. 

Pursuant  to  49  U.S.C  143Ua),  the 
Federal  Aviation  Administration  has 
consulted  with  the  Secretary  of  Trans- 
portation, concerning  all  matters  con- 
tained herein,  prior  to  the  adoption  of 
this  amendment.  Pursuant  to  section 
8(b)  of  the  guidelines  of  the  Council  on 
Environmental  Quality  concerning  state- 
ments on  proposed  Federal  actions  af- 
fecting the  environment,  published  in  the 
Federal  Register  on  April  23,  1971  <36 
FR  7724),  the  Federal  Aviation  Admin- 
istration has  submitted  this  amendment 
to  the  Environmental  Protection  Agency 
for  review  and  comment. 

Several  comments  in  response  to  No- 
tice 70-16  expressed  concern  for  the  air- 
port noise  levels  to  be  expected  from 
supersonic  aircraft.  The  problem  of  air- 
port noise  levels  is  distinct  from  the  sonic 
boom  problem  and  is  the  subject  of  sepa- 
rate proposed  regulatory  action  by  the 
FAA  (see  Notice  70-33,  Civil  Supersonic 
Aircraft  Noise  Type  Certification  Stand- 
ards, advance  notice  of  proposed  rule 
making,  issued  on  August  4,  1970,  and 
published  in  the  Federal  Register  i35 
FR  12555)  on  August  6,  1970  > . 

Comments  expressed  concern  that  the 
exhaust  of  supersonic  transport  aircraft 
could  have  long-term  environmental  ef- 
fects on  the  upper  atmosphere.  Under 
the  Clean  Air  Amendments  of  1970  (Pub- 
lic Law  91-604,  December  31,  1970),  Part 
B  of  title  n  of  the  Clean  Air  Act.  as 
amended,  provides,  in  section  231,  that 
the  Administrator  of  the  Environmental 
Protection  Agency  shall  issue  "emission 
standards  applicable  to  emissions  of  any 
air  pollutant  from  any  class  or  classes 
of  aircraft  or  aircraft  engines  which  in 
his  Judgment  cause  or  contribute  to  or 
are  likely  to  cause  or  contribute  to  air 
pollution   which   endangers   the   public 
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health  or  welfare."'  When  such  standards 
are  issued  for  supersonic  aircraft,  the 
Department  of  Transportation  will  com- 
ply with  section  232  of  that  Act,  which 
directs  the  Secretary  of  Transportation 
to  prescribe  regulations  to  insure  com- 
pliance with  all  standards  prescribed  un- 
der section  231.  Such  regulation,  how- 
ever, is  distinct  from  the  purpose  of  tliis 
amendment,  which  is  limited  to  the  con- 
trol and  abatement  of  sonic  boom. 

The  policy  of  environmental  manage- 
ment underlying  this  amendment  is, 
first,  that  the  burden  of  establishing  the 
environmental  acceptability  of  new  and 
potentially  harmful  actions  rests  on  the 
proponent  of  such  actions  rather  than 
on  the  potentially  affected  public,  but. 
second,  tliat  where  consistent  with  this 
objective,  reasonable  opportunity  for 
demonstrating  or  developing  environ- 
mental acceptability  should  be  available 
to  the  proponent  of  action  who  is  will- 
ing and  able  to  control  his  demonstra- 
tion of  acceptability  in  the  public  inter- 
est. Rea>-onable  opportunity  for  the  oper- 
ators or  manufacturers  of  civil  super- 
sonic aircraft  to  conduct  sonic  boom 
research  is  thu-s  provided,  in  this  amend- 
ment, in  the  form  of  closely  controlled 
authon/ations  to  exceed  mach  1  in  des- 
ignated lest  areas  •  where  the  test  can- 
not be  safely  or  properly  conducted 
offshore' . 

However,  it  is  not  intended  that  any 
of  the  burden  of  environmental  risk  be 
shifted  to  the  general  public  in  the  form 
of  an  uncertain  probability  of  sonic  boom 
annoyance.  The  policy  against  causing 
the  public  at  large  to  bear  the  risk  of 
annoyance  caused  by  sonic  boom  experi- 
mentation provides  the  basis  for  reject- 
ing comments  to  the  notice  suggesting 
that  regular  air  carrier  routes  be  used  as 
experimental  sonic  boom  corridors.  Con- 
trary to  the  concern  expressed  in  some 
comments,  there  is  no  authority  whatso- 
ever in  this  amendment  for  sonic  boom 
producing  flight  over  the  United  States 
except  in  the  designated  test  areas. 

Several  comments  concerned  opera- 
tion of  supersonic  aircraft  outside  of  the 
United  States.  Two  main  i.ssues  were 
stressed.  First  was  the  concern  that  .sonic 
booms  may  be  injurious  to  .sea  life,  dam- 
aging to  ships,  or  annoying  to  persons 
at  sea  In  addition,  there  was  consider- 
able concern  expre.s.sed  that,  because  of 
the  width  of  the  sonic  boom  swath,  the 
borders  of  the  Umted  States  may  be  sub- 
jected to  sonic  fcKwms  generated  by  su- 
personic aircraft  that  are  outside  of  the 
United  States.  Both  of  the.se  issues  in- 
volve rcKulution  of  foreign  aircraft  in 
international  airspace  over  the  high 
.seas.  For  this  reason,  international  con- 
cern and  cooperation  is  a  highly  desir- 
able part  of  any  satisfactory  resolution 
of  these  issues  on  a  worldwide  basis.  In 
this  connection,  the  National  Environ- 
mental Policy  Act  of  1969  states  (section 
102'2i'Ei»  that  the  proper  response  to 
worldwide  environmental  l.ssues  is  for 
Federal  agencies,  where  consistent  with 
US.  foreign  policy,  to  "lend  appropriate 
support  to  Initiatives,  resolutions,  and 
programs  designed  to  maximize  interna- 
tional cooperation  in  anticipating  and 


preventing  a  decline  in  the  quality  of 
mankind's  world  environment."  Since 
before  the  passage  of  that  Act,  the  Inter- 
national Civil  Aviation  Organization 
<ICAO>  has  been  actively  engaged  in 
establishing  a  basis  for  international 
sonic  boom  control  for  civil  aircraft.  To 
this  end.  the  ICAO  sonic  boom  panel, 
with  U.S.  representation,  has  been  meet- 
ing since  1969  to  study  the  problem.  In 
March  of  1971.  the  ICAO  Council,  in 
further  recognition  of  the  importance  of 
the  sonic  boom  problem,  replaced  the 
sonic  boom  panel  with  a  committee  hav- 
ing wider  scope  and  reporting  directly 
to  the  Council.  The  United  States  is  rep- 
resented in  all  proceedings  of  the  Sonic 
Boom  Committee.  In  response  to  public 
comments,  the  FAA  believes  that  the 
form  of  international  cooperation  now 
underway  provides  an  appropriate  means 
of  orderly  investigation  of  the  sonic  boom 
problem  over  the  high  seas. 

Several  comments  stated  that  the  no- 
tice was  unclear  with  respect  to  the 
intent  of  the  FAA  to  protect  the  terri- 
torial seas  of  the  United  States  from 
-sonic  boom  The  intent  of  this  amend- 
ment is  to  provide  the  territorial  seas 
of  the  United  States  with  the  same  de- 
gree of  sonic  boom  protection  that  is 
provided  for  the  land  areas  of  the  United 
States.  For  this  reason,  the  words  "ex- 
cluding tiic  territorial  waters  thereof," 
which  appeared  in  proposed  §  91.55(c». 
are  deleted  from  this  amendment. 

One  comment  requested  that  the  final 
rule  include  military  aircraft  and  not 
be  limited  to  civil  aircraft.  The  limita- 
tion to  civil  aircraft  is  appropriate  at 
this  time  to  reflect  the  limits  of  regu- 
latory authority  under  title  VI  of  the 
Federal  Aviation  Act  of  1958,  which  pro- 
vides the  primary  legal  basis  for  this 
amendment. 

Concern  was  expressed  that  the  gen- 
eral terms  of  the  provisions  for  the  issu- 
ance of  authorizations  to  exceed  mach  1 
will  actually  authorize  what  the  rule  is 
designed  to  prohibit.  It  was  stated,  for 
example,  that  the  words  "necessary  for 
aircraft  development"  could  be  inter- 
preted as  permitting  almost  any  sonic 
boom  producing  flight  desired  by  those 
concerned  with  aircraft  development. 
The  FAA  at;recs  that  proposed  §  91.55(b) 
could  be  read  as  implying  that  an  au- 
thorization to  exceed  mach  1  would  be 
i.ssued  upon  a  mere  showing  that  one  of 
the  listed  catenories  (e.g..  aircraft  devel- 
opment! ai)iilics.  This  was  not  intended. 
The  intent  of  tlie  proposal  was  to  require 
environmental  investigation  of  the  effects 
of  the  issuance  of  an  authorization  to 
exceed  mach  1  for  flight  in  a  designated 
test  area.  For  this  reason,  proposed 
5  91.55ie'  provided  that  "an  application 
for  an  authorization  to  exceed  mach  1 
may  be  denied  if  the  Administrator  finds 
tliat  such  action  is  necessary  to  protect 
and  enhance  the  environment."  However, 
in  order  to  more  adequately  describe  the 
extent  of  tlie  environmental  investiga- 
tion that  is  intended,  this  amendment 
requires  the  applicant  for  an  authoriza- 
tion to  exceed  mach  1  in  a  designated  test 
area  to  submit  all  Information  deemed 
necessary   to  permit   the  Administrator 


to  comply  with  the  National  Environ- 
mental Policy  Act  of  1969  and  related 
Executive  orders,  guidelines,  and  orders, 
that  are  determined  to  apply  to  the  Issu- 
ance of  an  authorization  or  designation 
of  a  test  area.  In  a.ddltlon.  in  agreement 
with  other  comments,  the  provision  for 
issuance  of  authorizations  to  exceed 
mach  1  for  flights  "necessary  for  aircraft 
development"  is  eliminated  from  this 
amendment  for  reasons  discussed  below. 

Several  comments  requested  that  all 
opportunity  for  supersonic  airworthi- 
ness investigations  and  sonic  boom  flight 
testing  be  eliminated  from  the  final  rule 
and  stated  that  no  provision  should  exist 
for  the  issuance  of  an  authorization  to 
exceed  mach  1  under  any  condition. 
Abandonment  of  civil  supersonic  air 
transportation  technology  itself  is  in  ef- 
fect urged  by  these  comments.  The  FAA 
agrees  that  the  rule  should  not  permit 
environmentally  unacceptable  authori- 
zations to  be  issued.  However,  the  FAA 
does  not  agree  that  the  legitimate  con- 
cern for  environmental  controls  on  su- 
personic flight  provides  a  sound  policy 
basis  for  requiring  that  the  technology 
of  civil  supersonic  air  transportation  it- 
self be  prevented  from  developing  in 
forms  that  are  environmentally  accept- 
able and  that  are  also  safe,  convenient, 
productive,  and  profitable  to  future  gen- 
erations. Such  abandonment  of  emergent 
technology  is  not  a  rational  substitute 
for  its  controlled  growth.  Experimenta- 
tion and  research  are  an  inescapable  as- 
pect of  environmental,  as  well  as  tech- 
nological, improvements  in  the  public 
interest,  where  complex  technologies  and 
their  interactions  are  involved.  Further, 
such  research  is  also  necessary  to  pro- 
mote exploration  and  understanding  of 
the  complex  Interface  between  technol- 
ogy and  quality  of  life  so  that  both  may 
be  maximized,  consistent  with  the  policy 
of  "productive  harmony"  in  section  101 
( a  I  of  the  National  Environmental  Policy 
Act  of  1969.  Finally,  concerted  and  con- 
trolled research  efforts  may  actually 
achieve  a  supersonic  vehicle  that  delivers 
more  transportation  more  quickly  with 
less  total  environmental  cost  than  sub- 
sonic aircraft  delivering  the  same  neces- 
sary service  volume,  and  the  fruits  of 
this  research  may  have  environmentally 
beneficial  secondary  impacts  in  the  de- 
velopment of  other  aircraft  cla.sses. 

It  is  beheved  that  environmentally  re- 
sponsible growth,  not  the  abandonment 
of  growth,  was  intended  by  that  Act. 
which  directs  Federal  agencies  to  con- 
sider environmental  amenities  "along 
with"  <not  in  lieu  of »  economic  and  tech- 
nological considerations.  Closely  con- 
trolled experimentation  and  research  are 
also  consistent  with  the  commitment  to 
responsible  growth  in  the  President's 
state  of  the  Union'  address  of  June  22, 
1970,  which  states  that  "the  argument  is 
increasingly  heard  that  a  fundamental 
contradiction  has  arisen  between  eco- 
nomic growth  and  the  quahty  of  life,  so 
that  to  have  one  we  must  for.sake  the 
other.  The  aiiswer  is  not  to  abandon 
growth,  but  to  redirect  It." 

It  should  also  be  noted,  as  stated  above, 
that  the  detailed  provisions  for  environ- 
mental analysis  and  public  coordination 
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of    environmental    statements    in    the 
guidelines  of  the  Council  on  Environ- 
mental Quality  will  be  complied  with  In 
the  designation  of  test  areas  and  in  the 
issuance    of    authorizations    to    exceed 
mach  1  where  such  actions  are  deter- 
mined to  be  major  Federal  actions  sig- 
nificantly affecting  the  quality  of  himian 
environment.    The    policy    of    environ- 
mental protection  in  the  National  Envi- 
ronmental Policy  Act  of  1969  will  be  com- 
plied with  in  the  issuance  of  authoriza- 
tions to  exceed  mach  1.  Therefore,  it  is 
not  believed  that  a  rule  preventing  all 
regulatory  opportunity   for  sonic  boom 
experimentation  and  research  is  neces- 
sary from  an  environmental  standpoint. 
Several  comments  stressed  the  current 
lack  of  definitive  conclusions  regardihg 
the  effect  or  acceptability  of  civil  aircraft 
sonic  booms,  and  urged   that  steps  be 
taken   later  to  determine   whether  en- 
vironmentally acceptable  boom  generat- 
ing characteristics  can  be  developed  and 
that  the  rule  be  periodically  reviewed  to 
take  advantage  of  new  knowledge  con- 
cerning sonic  booms.  Closely  related  to 
this  comment  was  a  request  that  the  FAA 
should  now  be  regulating  only  the  sonic 
b(X)m    characteristics    (signatures^   not 
fiight  conditions  such  as  speed.  The  FAA 
agrees  that  the  technology  of  supersonic 
air  transportation  should  be  given  fair 
opportunity  to  prove  itself  fully  compati- 
ble with  the  environment.  For  this  rea- 
son,   the   rule   contains    provisions    for 
flight  testing,  in  designated  test  areas 
only,  where  necessary  to  establish  means 
of  reducing  or  eliminating  the  effects  of 
sonic  boom  (and  where  the  test  cannot 
be    safely    or    properly    conducted    off- 
shore), subject  to  FAA's  duty  to  comply 
with  all  applicable  environmental  stat- 
utes, Executive  orders,   and  guidelines. 
The  FAA  further  agrees  that  the  regula- 
tion should  be  reviewed  to  relieve  any  re- 
strictions that  are  demonstrated  not  to 
be  necessary  for  consistency  with  all  ap- 
plicable environmental  statutes.  Execu- 
tive orders,  and  guidelines.  However,  un- 
der the  current  state  of  the  art  of  sonic 
boom  control,  there  is  no  basis  for  estab- 
lishing   an     "acceptable"    overpressure 
limit,  nor  is  there  any  assurance  that  a 
regulation  that  addresses  only  the  sonic 
boom   "signature"   can   provide   a   pre- 
dictable basis  for  protecting  the  public 
from  sonic  boom  of  any  given  interisity. 
Further,  it  is  doubtful  that  such  a  rule 
could  be  fairly  and  effectively  enforced 
since,  as  pointed  out  in  another  com- 
ment,  flight  crews  at   present  have  no 
means  of  monitoring  or  sensing  the  sur- 
face   ".signature"   of   sonic    booms.   Tlie 
mach  meter,  on  the  other  hand,  even 
under   today's  limited   knowledge,   can 
be  both  an  effective  shield  of  the  pubUc 
from  .sonic  boom  and  a  clear  and  unam- 
biguous   indicator    of    violation    to    the 
flight  crew.  The  FAA  therefore  believes 
that,  imder  the  current  limits  of  sonic 
boom    control    technology,    control    of 
flight  conditions  (e.g.,  speed)   is  neces- 
sary in  order  to  insure  effective  control 
of  sonic  boom  generation  at  the  source 
and  believes  that  the  speed  limit  estab- 
lished as  a  general  operating  rule  should 
positively  prevent  sonic  boom  generation 


that  could  affect  the  surface.  Mach  1  is 
believed  to  be  such  a  speed  limit.  In  this 
connection,  the  FAA  does  not  agree  with 
other  comments  suggesting  that  a  high 
subsonic  speed  limit,  rather  than  mach  1. 
is  necessary  to  prevent  .sonic  boom  from 
reaching  the  surface. 

A  similar  comment  concluded  that  the 
proposed  rule,  by  banning  sonic  boom 
rather  than  permitting  acceptable  sonic 
booms,  would  so  becloud  the  future  oper- 
ability  of  small  supersonic  civil  aircraft 
as  to  make  it  unrealistic  to  seek  financing 
for  their  development.  The  commentator 
stated  that,  "it  would  be  unacceptably 
risky  to  incur  the  preliminary  design, 
scale  model,  prototype,  and  testing  costs, 
without  which  there  could  be  no  pros- 
pect of  even  startiiiR  to  find  out  whether 
the  end  product  of  development  could 
operate  as  far  as  sonic  boom  character- 
istics are  conceined. '  The  FAA  beheves 
that,  until  a  truly  acceptable  and  con- 
trollable sonic  boom  signature  can  be 
conservatively  demonstrated,  the  aircraft 
industry  must  weigh  the  above-cited  risk 
again.st  the  market  potential  for  the  air- 
craft. For  the  company  that  decides  that 
the  potential  market  is  worth  the  in- 
vesment  risk,  this  .amendment  offers  op- 
portunities for  that  company  to  demon- 
strate the  environmental  acceptability  of 
its  sonic  boom  characteristics.  In  the 
meantime,  as  stated  above,  it  is  not  be- 
lieved that  the  risk  cited  by  the  com- 
mentator should  be  shifted  to  the  gen- 
eral public  in  the  form  of  an  uncertain 
and  uncontrolled  probability  of  disturb- 
ance from  sonic  boom.  This  would  be  the 
result  of  attempting  to  define  an  accept- 
able sonic  boom  under  the  limitations 
of  current  knowledge. 

It  should  be  noted  that  none  of  the 
industry  comments  recommending  an 
operating  authority  to  create  "accept- 
able" sonic  booms  contained  any  evi- 
dence that  would  support  a  definition  of 
"acceptibility"  in  terms  of  specific  over- 
pressures, any  evidence  that  industry  has 
developed  means  of  controlling  those 
overpressures,  or  indeed,  any  evidence 
that  overpressure  itself  is  a  proper  index 
of  annoyance. 

One  comment  stated  that  the  proposal 
was  in  effect  a  combination  of  certifica- 
tion and  operating  rule,  that  any  show- 
ing of  sonic  boom  characteristics  should 
therefore  be  required  of  applicants  for 
type  certificates  (e.g.,  manufacturers) 
rather  than  operators,  as  in  the  case  of 
other  type  certification  rules,  and  that 
operators  should  only  be  required  to 
comply  with  type  certification  operating 
limitations  and  should  not  have  to  go 
through  the  environmental  or  other 
demonstrations  involved  in  the  issuance 
of  an  authorization  to  exceed  mach  1. 
When  and  if  the  technology  of  predicting 
and  closely  controlling  the  generation  of 
clearly  acceptable  sonic  boonis  reaches 
a  level  of  certainty  comparable  to  that 
involved  in  the  airworthiness  determi- 
nations now  made  by  the  FAA  during 
type  certification,  some  provision  for 
approving  flight  in  excess  of  mach  1 
might  conceivably  become  an  appropri- 
ate aspect  of  type  certification  (together 
with  appropriate  operating  limitations ) . 


However,  under  the  current  rudimentary 
state  of  the  art  of  sonic  boom  prediction 
and  control,  no  approval  to  exceed  mach 
1  should  be  given  during  type  certifica- 
tion, particularly  since  such  approval 
would  thereby  become  protected  by  the 
procedural  requirements  applicable  to 
the  amendment,  modification,  suspen- 
sion, or  revocation  of  certificates  under 
section  609  of  the  Federal  Aviation  Act. 
At  this  early  stage  in  the  development  of 
civil  supersonic  air  transportation,  it  is 
believed  that  t>pe  certification  is  too 
cumbersome  a  procedure  to  provide  the 
continuous  and  flexible  administrative 
control  and  rcviev.-  that  is  necessary  to 
insure  that  no  unacceptable  environ- 
mental impacts  result  from  sonic  boom 
research.  In  the  light  of  the  increa.'-ing 
public  concern  for  environmental  under- 
standing and  control,  the  flexibility  and 
control  inherent  in  the  form  of  operat- 
ing rule  contained  in  this  amendment 
land  not  available  in  type  certification' 
is  also  believed  to  be  necessary  to  insure 
that  supersonic  air  transportation  is 
given  a  fair  chance  to  prove  itself  com- 
patible with  environmental  values  v.hile 
at  the  same  time  protecting  tho.se  vi^lues 
as  research  progresses. 

Several  comments  op^posed  the  pro- 
posal r.ot  on  its  specific  merits  but  on  the 
basis  that  all  sonic  boom  control  should 
be  done  dirrrtlv  by  the  Congress.  The 
Department  of  Transportation  api^reci- 
ates  the  concern  that  underlies  these 
comments  and  ha-  on  previous  occasions 
stated  to  cancrc.-sional  committees  that 
no  objections  would  be  interposed  to 
further  congres-ionn.l  acuon  per  se  to 
))rotccl  the  iniblic  irom  sonic  boom.  Any 
forthcoming  statutes  concerning  sonic 
boom  will  be  administered  by  the  De- 
partment if  such  is  the  will  of  the  Con- 
gress. In  the  mcanMme.  the  Dejiartnient 
recopnizes  that  the  question  of  who  pro- 
vides protection  from  sonic  boom  is  sec- 
ondary to  the  need  to  provide  efTective 
protection,  and  intends  to  insure  that  the 
public  receives  the  full  measure  of  pro- 
tection from  sonic  boom  intended  by  the 
Congress  in  Public  Law  90-411  and  sub- 
sequent environmental  laws.  Executive 
orclers.  and  guidelines. 

One  comment  stated  that  the  FAA 
should  make  clear  the  right  of  State  and 
local  municipal  authorities  to  enact  then- 
own  restrictions  on  supersonic  overland 
fiights  and  sonic  booms.  This  would  be 
inappropriate  in  view  of  the  Federal  pre- 
emption of  the  flight  of  aircraft  as 
acknowledged  in  legislative  history  of 
Public  Law  90-411.  Senate  Report  1353 
(90th  Cone:.  2d  .sess..  July  1.  1968'  accom- 
panying H.R  3400  specifically  states  that 
".since  the  flight  of  aircraft  has  been 
preempted  by  the  Federal  Government. 
State  and  local  governments  can  pres- 
ently exercise  no  control  over  sonic  boom. 
The  bill  makes  no  change  in  this  regard.  ' 
iP.  7.1 

One  comment  suggested  that  the  reg- 
ulation provide  an  exception  to  permit 
operation  at  speeds  in  excess  of  mach  1 
for  safety,  stating  that  there  may  be 
emergency  situations  where  a  pilot  may 
have  to  increase  speed  (such  as  in  an 
emergency  descent)   in  order  to  protect 


FEDERAL   REGISTER,   VOL.    38,    NO.    59— WEDNESDAY,    MARCH    28,    1973 


RULES   AND   REGULATIONS 


8055 


8o:vi 


RULES  AND  REGULATIONS 


his  aircraft  and  passengers.  The  current 
emergency  deviation  authority  given  the 
pilot  in  command  by  $  91.3  is  adequate 
m  tliis  regard. 

One  comment  stated  that  the  rule 
should  be  clarified  to  indicate  that  the 
'conditions  and  limitations"  referred  to 
m  proposed  §91.55ic)  Include  weather 
or  other  atmospheric  conditions.  Atmos- 
pheric conditions  are  a  fundamental 
variable  affecting  the  propagation  of 
sonic  boom.  They  are  thus  a  fundamental 
portion  of  the  conditions  and  limitations 
referred  to  in  5  91  55.  It  i.s  not  believed 
that  further  clarification  is  necessarj-. 

One  comment  rai.sed  a  potentially  im- 
portant point  witli  respect  to  the  mean- 
ing of  tlie  phrase  "cause  a  sonic  boom 
to  reach  the  surface."  In  this  connection, 
the  question  was  asked  whether  a  pres- 
sure event  that  was  not  perceptible  by 
man  but  was  det<?ctable  by  instruments 
on  the  surface  would  be  considered  a 
"sonic  boom."  Perceptibility  or  audibility 
are  hishly  subjective  variables.  These 
variables  are  closely  related  to  the 
equally  subjective  concept  of  "accept- 
ability as  applied  to  sonic  boom  over- 
pressure control  and  limitation.  As 
stated  above,  the  teclinolo^-  of  sonic 
boom  propagation  control  had  not  yet 
achieved  a  prediction  capability  ade- 
quate to  m-surc  public  protection  from 
some  boom.  Thus,  while  a  measurable 
but  imperceptible  boom  might  be  dem- 
onstrated under  one  set  of  atmospheric 
conditions,  an  attempt  to  duplicate  the 
event,  under  today's  limited  knowledge, 
may  result  in  a  perceptible  boom  on  the 
surface  Considenn;:;  all  of  the  above  fac- 
tors, together  with  the  Department's 
commitment  to  provide  real  and  effec- 
iivc  sonic  boom  protection  as  research 
proceeds,  it  is  believed  reasonable  to 
require  public  protection  from  "meas- 
urable sonic  boom  overpressures."  This 
term  is  therefore  adopted  in  this  amend- 
n^.ent  in  response  to  this  comment. 

One  comment  stated  that  there  is  no 
proof  of  any  incompatibility  between  the 
(luality  of  the  environment  and  the  tech- 
nical and  economic  advantages  of  super- 
sonic transportation,  that  no  civil  super- 
sonic transport  will  be  put  into  service 
for  years,  that  research  should  yield 
much  information  during  this  period,  and 
that  no  emergency  requiring  this  amend- 
ment exists  at  this  time.  The  commenta- 
tor stated  that  mo.st  activities  involved  In 
economic  progress  "entail  favorable  con- 
sequences for  .some  people  and  imfavor- 
ablc  for  others'  and  urged  that  this 
amendment  either  be  postponed  or  that 
It  be  rcvi^^ed  to  incorporate  language  that 
would  permit  sonic  boom  to  reach  the 
surface  provided  that  such  sonic  boom 
does  not  "create  damage"  to  people, 
property,  and  environment. 

■With  respect  to  the  question  of  the 
timing  of  this  amendment  the  FAA  does 
not  believe  that  the  potential  for  further 
research  justifies  postponement  of  this 
amendment  until  supersonic  air  trans- 
portation is  Imminent.  "While  the  FAA 
agrees  that  no  emergency  now  exists, 
early  promulgation  of  thLs  amendment 
is  believed  to  be  appropriate  in  order  to 
insure  that,  to  the  maximum  extent  pos- 
sible, persons  concerned  with  the  devel- 


opment or  future  operation  of  supersonic 
civil  aircraft  will  not  miscalculate  and 
make  major  technological  decisions  on 
the  economic  assumption  that  regular 
overland  sonic  boom  may  ultimately  be 
permitted.  Also,  under  the  influence  of 
an  early  regulation,  industry  efforts  to 
develop  envirorunen tally  acceptable  al- 
ternative designs,  such  as  the  supercriti- 
cal wing  for  efficient  cruise  at  transonic 
speeds  may  be  further  encouraged. 

With  respect  to  the  request  to  permit 
all  sonic  booms  that  do  not  "create  dam- 
age" on  the  surface,  it  is  believed  that  not 
only  is  such  a  standard  vague  and  diffi- 
cult to  enforce  since  proof  of  damage  is 
best  left  to  the  courts,  but  such  a  stand- 
ard ii^nores  the  fact  that  much  annoy- 
ance and  environmental  disturbance 
might  thereby  be  permitted  short  of 
actual  dama'-,e.  The  goal  of  the  FAA  Ls 
tc  prevent  the  disturbance  itself  and  not 
permit  the  level  of  public  protection  to 
decay  to  the  point  of  actual  damage. 

One  comment  opposed  the   proposed 
procedure   under  which   an   authoriza- 
tion to  exceed  mach   1  could  be  termi- 
nated, without  notice  or  other  protective 
process,  if  the  Administrator  determines 
that  such  action  is  necessary  to  protect 
the  environment.  The  authority  to  oper- 
ate supersonically  is  not  viewed  as  a  mat- 
ter of  riulit  but  as  a  privilege  conditioned 
entirely   ui>on   demonrtratcd   ability   to 
control  tiio  environmental  effects  of  such 
operation   in   the  public   interest.   If,  at 
any  time  and  for  any  reason,  the  effects 
of  such  flight  arc  not  being  controlled 
within    the   conditions    and    limitations 
under  which  an  authorization  Ls  issued, 
or     tho.se     conditions     and     limitations 
are   determined    to    be   environmentally 
inadequate,  no  vested  interest  in  contin- 
uing such  fhi;ht  is  created  by  the  author- 
ization and  its  effectiveness  must  remain 
w  ithin  tlie  i..imcdiate  control  of  the  FAA. 
However,  it  is  believed  that  the  necessary 
authority     to     take     immediate     action 
against  the  authorization  can  be  properly 
exercised   by   temporary  amendment  or 
suspension  pending  final  amendment  or 
termination,  and  that  procedural  fair- 
ness can  be  better  .served,  consistent  with 
environmental   prot<?ction.   by   providing 
for  immediate  temporary  amendment  or 
suspension  ratlier  than  Immediate  term- 
ination, and  by  permitting  the  holder  to 
show,    during;   the   period   of   temporary 
amendment     or     suspension,     why     the 
authorization     .should     not     be     finally 
amended  or  terminated.  This  change  is 
incorporated  in  this  amendment. 

One  comment  concluded  that,  becau.se 
the  flights  for  which  an  authorization  to 
exceed  mach  1  may  be  i.ssued  are  de- 
scribed in  the  singular,  the  rule  pro- 
hibits the  grant  of  an  authorization  to 
exceed  mach  1  covering  more  than  one 
flight.  This  is  not  correct.  In  this  amend- 
ment, as  throughout  the  Federal  Avia- 
tion Regulations,  the  singular  includes 
the  plural  Lsee  5  1.3.  Rules  of  Construc- 
tion, in  Part  1  of  the  Federal  Aviation 
Regulations  i .  The  extent  of  the  coverage 
of  an  authorization  will  be  determined.  In 
large  part,  by  the  completeness  of  con- 
trol over  .sonic  boom  demonstrated  by 
the  applicant. 


One  comment  pointed  out  that  Part  91 
is  used  by  a  wide  range  of  general  avia- 
tion and  other  subsonic  operators  and 
should  be  kept  as  useful  as  iK>sslble  to 
them.  The  FAA  agrees.  Therefore,  the 
detailed  provisions  concerning  authoriza- 
tions to  exceed  mach  1  are  issued  as  new 
Appendix  B  of  Part  91,  leaving  in  the 
main  body  of  that  part  only  the  pro- 
hibition against  supersonic  flight  without 
an  authorization  to  exceed  mach  1. 

One  comment  questioned  the  provision 
for  issuance  of  an  authorization  to  ex- 
ceed mach  1  for  flights  that  are  "neces- 
sary for  aircraft  development"  (in  addi- 
tion to  flights  that  are  necessary  to  show 
compliance  with  airworthiness  rules  or 
neces.sary  for  sonic  boom  research*.  If 
the  flight  is  neither  necessary  for  air- 
worthiness compliance  purpases  not  nec- 
essary for  sonic  boom  research,  the  FAA 
agrees  that  no  separate  and  clear  reason 
for  permitting  supersonic  flight  is  stated 
in  the  words  "necessary  for  aircraft  de- 
velopment." These  words  are  therefore 
omitted  from  this  amendment.  Al.so, 
since  the  purposes  of  5  2ia>  (D  and  '3' 
are  not  limited  to  pure  "research  and 
development,"  those  words  are  deleted 
from  the  section.  No  substantive  change 
from  the  notice  results. 

One  comment  requested  that  the  rule 
be  modified  to  eliminate  authority  to 
grant  permission  for  overland  .super- 
sonic flight  In  designated  test  areas 
where  the  purpo.se  of  the  flight  can  be 
achieved  by  overocean  flight.  Tlie  FA.^ 
agrees  that  feasibility  of  overocean  test- 
ing is  a  valid  consideration  In  the  Issu- 
ance of  authorization.s  to  exceed  mach  1 
in  desicrnated  test  areas  over  the  United 
States.  Tills  amendment  therefore  re- 
quires applicants  for  .such  authorizations 
to  show  why  the  flight  test  cannot  be 
safely  or  properly  conducted  over  the 
ocean. 

In  consideration  of  the  foregoiuL'. 
Subchapter  F  of  Chapter  I  of  Title  14  of 
the  Code  of  Federal  Regulations  Ls 
amended  effective  April  27.  1973.  as  to 
all  persons,  by  amending  Part  91  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth : 

1.  Section  91.1ibM3i  is  amended  to 
read  as  follows: 

§01.1       Appli<-al»ililv. 

.  .  »  •  • 

(bi  Each  person  operating  a  civil  air- 
craft of  U.S.  registry  outside  of  the 
United  States  .shall— 

•  •  •  •  • 

(3)  Except  for  §5  91.15ibi.  91.17.  91.38. 
91.43.  and  91.55,  comply  with  Subparts  A, 
C,  and  D  of  this  part  so  far  as  they  are 
not  inconsistent  with  applicable  regtila- 
tions  of  the  foreign  coimtry  where  the 
aircraft  is  operated  or  Annex  2  to  the 
Convention  on  International  Civil 
Aviation. 

2.  A  new  §  91.55  is  added  to  read  as 
follows : 

§  91. .'53      Civil  airrrafi  sonic  boom. 

No  person  may  operate  a  civil  aircraft 
at  a  true  flight  mach  number  greater 
than  1  except  in  compliance  with  condi- 
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tlons  and  limitations  in  an  authorization 
to  exceed  mach  1  issued  to  the  operator 
under  Appendix  B  of  this  part. 

3.  A  new  Appendix  B  is  added  to  read 

as  follows : 

Appendix  B 

authorizations  to  exceed  mach  1    (5  9j.55> 

SECTION  1.  Application,  (a)  An  applicant 
for  an  authorization  to  exceed  mach  1  mtist 
apply  In  a  form  and  manner  prescribed  by 
the  Administrator  and  must  comply  with 
this  appendix. 

(b)  In  addition,  each  application  for  an 
authorization  to  exceed  mach  1  covered  by 
section  a  (a)  of  this  appendU  must  contain 
all  information,  requested  by  the  Adminis- 
trator, that  he  deems  necessary  to  assist  him 
In  determining  whether  the  designation  of  a 
particular  test  area,  or  issuance  of  a  particu- 
lar authorization.  Is  a  "major  Federal  action 
significantly  affecting  the  quality  of  the  hu- 
man environment"  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321  et  seq.) ,  end  to  assist  him 
In  complying  with  that  Act,  and  with  related 
Executive  orders,  guidelines,  and  orders,  prior 
to  such  action. 

(c)  In  addition,  each  application  for  an 
authorization  to  exceed  mach  1  covered  by 
section  2(a)  of  this  appendix  must  contain — 

( 1 )  Information  showing  that  operation 
at  a  speed  greater  than  mach  1  Is  necessary 
to  accomplish  one  or  more  of  the  purposes 
specified  In  section  2(a)  of  this  appendix.  In- 
cluding a  showing  that  the  purpose  of  the 
test  cannot  be  safely  or  properly  accom- 
plished by  overocean  testing; 

(2)  A  description  of  the  test  area  pro- 
posed by  the  applicant,  including  an  environ- 
mental analysis  of  that  area  meeting  the  re- 
quirements of  paragraph  (b)  of  this  section; 
and 

(3)  Conditions  and  limitations  that  will 
Insure  that  no  measurable  sonic  boom  over- 
pressure will  reach  the  surface  outside  of  the 
designated  test  area. 

(d)  An  application  Is  denied  If  the  Ad- 
ministrator finds  that  such  action  Is  neces- 
sary to  protect  or  enhance  the  environment. 

Sec.  2.  Issuance,  (a)  For  a  flight  In  a  des- 
ignated test  area,  an  authorization  to  ex- 
ceed mach  1  may  be  issued  when  the  Admin- 
istrator has  taken  the  environmental  pro- 
tective actions  specified  In  section  1(b)  of 
this  appendix,  and  the  applicant  shows  one 
or  more  of  the  following: 

(1)  The  flight  Is  necessary  to  show  com- 
pliance with  airworthiness  requirements. 

(2)  The  flight  Is  necessary  to  determine 
the  sonic  boom  characteristics  of  the  air- 
plane, or  Is  necessary  to  establish  means  of 
reducing  or  eliminating  the  effects  of  sonic 
boom. 

(3)  The  flight  is  necessary  to  demonstrate 
the  conditions  and  limitations  under  which 
speeds  greater  than  a  true  flight  mach  num- 
ber of  1  will  not  cause  a  measurable  sonic 
boom  overpressure  to  reach  the  surface. 

(b)  For  a  flight  outside  of  a  designated 
test  area,  an  authorization  to  exceed  mach 
1  may  be  Issued  If  the  applicant  shows  con- 
servatively under  paragraph  (a)(3)  of  this 
section  that — 

( 1 )  The  flight  will  not  cause  a  measurable 
sonic  boom  overpressure  to  reach  the  surface 
when  the  aircraft  Is  operated  under  condi- 
tions and  limitations  demonstrated  under 
p.iragraph    (a)(3)    of  this  section;   and 

(2)  Those  conditions  and  limitations  rep- 
resent all  foreseeable  operating  conditions. 

Sec    3    Duratton. 

(a  I  An  authorization  to  exceed  mach  1 
IS  effective  until  It  expires  or  is  surrendered, 
or  until  It  Is  suspended  or  terminated  by  the 
Administrator.  Such  an  authorization  may 
be  amended  or  suspended  by  the  Adminls- 
tr.itor  at  any  time  if  he  finds  that  such  ac- 
tion is  necessary  to  protect  the  environment. 


Within  30  days  of  notification  of  amend- 
ment, the  holder  of  the  authorization  must 
request  reconsideration  or  the  amendment 
becomes  final.  Within  30  days  of  notification 
of  suspension,  the  holder  of  the  authoriza- 
tion must  request  reconsideration  or  the  au- 
thorization Is  automatically  terminated.  If 
reconsideration  is  requested  within  the  30- 
day  period,  the  amendment  or  suspension 
continues  until  the  holder  shows  why.  In 
his  openlon,  the  authorization  should  not  be 
amended  or  terminated.  Upon  such  showing, 
the  Administrator  may  terminate  or  amend 
the  authorization  if  he  finds  that  such  ac- 
tion Is  necessar>'  to  protect  the  environment, 
or  he  may  reinstate  the  authorization  with- 
out amendement  If  he  finds  that  termination 
or  amendment  Is  not  necessary  to  protect  the 
environment. 

(b)  Findings  and  actions  by  the  Admin- 
istrator under  this  section  do  not  affect  any 
certificate  Issued  under  title  VI  of  the  Fed- 
eral A%'latlon  Act  of  1958. 

(Sec.  307(c),  313(a),  611,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1348(c),  1354(a),  1431; 
sec.  2(b)(2),  6(c),  Department  of  Trans- 
portation Act,  49  use.  1651(b)(2),  1655(C), 
Utle  I  of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321  et  seq.,  Executive 
order  11514,  Protection  and  Enhancement  of 
Environmental   Quality,   March   5,   1970) 

Issued  in  "Washington,  D.C.,  on  March 
23,  1973. 

Alexander  P.  Butterfield, 

Administrator. 

(PR  Doc73-4870  Filed  3-13-73;B:45  am] 
[Amended  Piling  3-26-73;8:45  am] 


(Docket  No.  12240;  Amdt.  No.  121-102] 

PART  121— CERTIFICATION  AND  OPERA- 
TIONS: DOMESTIC,  FLAG,  AND  SUPPLE- 
MENTAL AIR  CARRIERS  AND  COMMER- 
CIAL OPERATORS  OF  LARGE  AIRCRAFT 

Use  of  Certificated  Land  Airports 

The  purpose  of  this  amendment  to 
Part  121  of  the  Federal  Aviation  Regu- 
lations is  to  require  domestic  and  flag  air 
carriers  that  hold  certificates  of  pubUc 
convenience  and  necessity  issued  by  the 
Civil  Aeronautics  Board  and  that  operate 
large  aircraft  (other  than  helicopters > 
to  conduct  their  scheduled  operations 
into  regular  airports  certificated  by  the 
FAA  pursuant  to  the  requirements  of 
Part  139  of  this  chapter. 

This  amendment  is  based  on  notice  of 
proposed  rule  malcing  No.  72-25,  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 20,  1972  (37  FR  19380).  Except 
for  certain  clarifying  changes,  and  ex- 
cept as  specifically  discussed  hereinafter, 
this  amendment  and  the  reasons  there- 
for are  the  same  as  those  contained  in 
Notice  72-25. 

As  stated  in  Notice  72-25,  new  Part 
139  which  prescribes  certification  and  op- 
erating rules  for  land  airports  serving 
CAB-certificated  scheduled  air  carriers 
operating  large  aircraft  (other  than  heli- 
copters) ,  was  issued  on  Jime  12.  1972  <37 
FR  12278  >.  The  new  Part  139  provides, 
insofar  as  is  pertinent  here,  that,  after 
May  20,  1973,  no  person  may  operate  a 
land  airport  regularly  serving  any  sched- 
uled CAB-certificated  air  carriers  oper- 
ating large  aircraft  <  other  than  helicop- 
ters) into  that  airport,  in  any  State  of 
the  United  States,  the  District  of  Co- 
lumbia, or  any  territory  or  possession  of 
the  Uruted  States,  without  or  in  viola- 


tion of  an  airport  operating  certificate 
for  that  airport,  or  in  violation  of  the 
approved  airport  operations  manual  for 
that  airport.  In  order  to  be  consistent 
with  the  safety  objectives  of  new  Part 
139,  an  amendment  to  Part  121  was  pro- 
posed in  Notice  72-25  making  the  use 
of  certificated  regular  airports  manda- 
tory for  domestic  and  flag  air  carriers 
when  conducting  scheduled  operations  in 
large  airplanes  in  any  State  of  the 
United  States,  the  District  of  Columbia, 
or  any  territory  or  possession  of  the 
United  States. 

The  public  comments  received  gen- 
erally concurred  in  the  proposal.  How- 
ever, the  commentators  indicated  they 
desired  further  clarification  of  the 
classes  of  persons  that  will  be  subject  to 
the  amendment.  As  stated  in  the  regu- 
lation, domestic  and  flag  air  carriers  cer- 
tificated by  the  CAB  will  be  subject  to 
this  amendment  only  when  conducting 
scheduled  operations  in  large  airplanes 
in  any  State  of  the  United  States,  the 
District  of  Columbia,  or  any  territory  or 
possession  of  the  United  States.  Accord- 
ingly, an  air  carrier  when  conducting 
charter  or  special  service  operations  will 
not  be  required  to  conduct  those  opera- 
tions at  certificated  airports  nor  would 
an  air  carrier  be  required  to  designate 
and  use  a  certificated  airport  as  an  alter- 
nate, refueling,  or  provisional  airport. 

This  amendment  changes  the  proposal 
set  forth  in  Notice  72-25,  by  adding  to 
the  beginning  of  §  121.590  the  phrase 
"Unless  otherwise  authorized  by  the  Ad- 
ministrator." This  phrase  has  been 
added  so  that  air  carriers  subject  to 
§  121.590  may  be  granted  appropriate 
relief  by  the  Administrator  in  the  event 
any  exemptions  are  granted  airport  oper- 
ators regarding  certification  under  Part 
139. 

(Sees  313(a).  601.  604.  Federal  Aviation  Act 
of  1958.  49  use.  1354(al,  1421,  1424:  sec. 
6(c),  Department  of  Transportation  .^ct.  49 
U.S.C.  1655(c)  ) 

In  consideration  of  the  foregoing,  and 
for  the  reasons  given  in  Notice  72-25. 
Part  121  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  May  21,  1973. 
by  adding  a  new  §  121.590  to  Subpart  T 
to  read  as  follows: 

§  121.590  I'sc  of  rerlificalod  Innd  air- 
porls:  Domestic  and  flag  air  carriers 
t-erlificaled  l>v  tlic  C  \B. 

Unless  otherwise  authorized  by  the  Ad- 
ministrator, after  May  20.  1973,  no  do- 
mestic or  flag  air  carrier,  and  no  pilot 
being  used  by  them,  may  operate  a  large 
airplane  into  a  regular  land  airport  in 
scheduled  operations  in  any  State  of  the 
United  States,  the  District  of  Columbia. 
or  any  territory  or  possession  of  the 
United  States,  unless  that  airport  is 
certificated  under  Part  139  of  this  chap- 
ter. For  the  purposes  of  this  section,  a 
regular  airport  means  one  approved  as 
a  regular  terminal  or  intermediate  stop 
on  an  authorized  route. 

Issued  in  'Washington,  DC.  on 
March  22,  1973. 

Alexander  P.  Butterfield. 

Administrator. 

[FR  Doc .73 -5909  Filed  3-27-73;8:45  am] 
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CHAPTER    V— NATIONAL     AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART   1203a— NASA  SECURITY   AREAS 

This  new  Part  1203a  codifies  NASA 
regulatioiis  goveniing  the  establishment. 
maintenance,  and  revocation  of  security 
areas  designated  for  the  protection  of 
lacihues.  property,  or  classified  Informa- 
tion and  material  in  the  possession  or 
custody  of  NASA  or  NASA  contractors 
located  at  NASA  installations  and  com- 
ponent uistallations.  These  regulations 
also  provide  for  the  removal  and  possible 
p:-o>ecu[ion  of  unauthorized  persons  who 
may  enter  NASA  security  areas. 

These  regulations  are  eflective  April  9. 

1973. 

Edwin  H.  Stevens, 
NASA  Director  of  Security. 

PART  1203a— NASA  SECURITY  AREAS 

New  Part  1203a  added: 

Sec. 

1203a. 100     Purpose  and  scape. 

1203a. 101     EK-flnUions. 

1203a. 102  Establishment,  maintenance,  and 
revocation   of   security    areas. 

1203a  lOJ      Acce.^ia   to  .security  areas. 

1203a. 104      VlDlation   of   security   are;vs. 

1203a. 1U5  Implementation  by  field  or  com- 
ponent  Installations. 

AtTtK.Rrry:  18  US  C.  799. 
§  1 203a.  100      I'iirpo!.c   ami   ><  opt-. 

lai  To  insure  the  uninterrupted  and 
succe.s.-ful  accomplishment  of  the  NASA 
inis.--ion.  certain  ciesignated  security  area.s 
may  be  established  and  maintained  by 
NASA  installations  and  component 
installations  in  order  to  provide  appro- 
priate and  adequate  protection  for  facili- 
ties, property,  or  classified  information 
and  material  in  the  possession  or  custody 
of  N.-\SA  or  N.^SA  contractors  located 
at  NASA  installations  and  component 
ui.itallalions. 

ibi    This  Part  1203a  sets  forth: 

I  1 '  The  designation  and  maintenance 
of  security  areas. 

12'  The  responsibilities  and  procedures 
in  connection  therewith,  and 

13'  The  penalties  that  may  be  en- 
forced through  court  actions  against  un- 
authori/ed  persons  entering  security 
areas. 


§  1203a.  1 01       nrfuiiliont. 

For  the  [Hirpo.se  of  this  part,  the  fol- 
lovvmg  definitions  apply: 

lai  Srcuritjj  area.  A  physically  defined 
area,  established  for  the  protection  or 
security  of  facilities,  property,  or  classi- 
fied information  and  material  in  the  pos- 
.session  or  custody  of  NASA  or  a  NASA 
contractor  located  at  a  NASA  installation 
or  component  installation,  entry  to  which 
is  subject  to  security  measures,  proce- 
dures, or  controls.  Security  areas  which 
may  be  establi.slied  are: 

iD  Restricted  area.  An  area  wherein 
security  measures  are  applied  primarily 
for  the  .safeguarding  or  the  administra- 
tive control  of  property  or  to  protect 
operations  and  functions  which  are  vital 
or  essential  to  the  accomplishment  of  the 
mission  assigned  to  a  NASA  installation 
or  component  Installation. 


(2>  Limited  area.  An  area  wherein 
security  measures  are  applied  primarily 
for  the  safeguarding  of  classified  infor- 
mation and  material  or  unclassified  prop- 
erty warranting  special  protection  and  in 
which  the  uncontrolled  movement  of 
visitors  would  permit  access  to  such  clas- 
sified information  and  material  or  prop- 
erty, but  within  which  area  such  access 
may  be  prevented  by  appropriate  visitor 
escort  and  other  internal  restrictions  and 
controls. 

(3 1  Closed  area.  An  area  wherein 
security  measures  are  applied  primarily 
for  the  purpose  of  safeguarding  classified 
information  and  material;  entry  to  the 
area  being  equivalent,  for  all  practical 
purposes,  to  access  to  such  classified  in- 
formation and  material. 

ibi  Temporary  security  area.  A  dcs- 
i?,nated  interim  security  area,  the  need 
for  which  will  not  exceed  30  days  from 
date  of  establishment.  A  temporary  se- 
curity area  may  also  be  established  on 
an  interim  basis,  pending  approval  of 
its  establishment  as  a  permanent  security 

area. 

(ci  Permanent  security  area.  A  desig- 
nated security  area,  the  need  for  which 
will     exceed     30     days     from     date     of 

establishment. 

§  1203ii.l02  K«lHhli>liiiirnl.  maiiilo- 
naiiie.  :in<l  re^tx-alion  of  •.eciirilv 
arfa>. 

lai  Establishment.  iD  Directors  of 
NASA  field  and  component  installations, 
and  the  Director  of  Headquarters  Ad- 
ministration for  NASA  Headquarters  i  in- 
cluding component  installations!  may 
establish,  maintain,  and  protect  such 
areas  as  restricted,  limited,  or  closed  de- 
pending upon  the  opportunity  available 
to  unauthon/ed  persons  either  to: 

I  i  >  Obtain  knowledge  of  classified  in- 
formation, 

(li)  Damage  or  remove  properly,  or  to 

iiii>  Disrupt  Government  operations. 

<2i  The  concurrence  of  the  Director  of 

Sccuritv.    NASA    Headquarters,    will    be 

obtained  prior  to  the  establishment  of  a 

permanent  .security  area. 

t3i  ip  As  a  minimum,  the  following 
information  will  be  submitted  to  the 
Director  of  Sorurity  15  workdays  prior 
to  establishment  of  each  permanent  se- 
curity area: 

ifii  The  name  and  specific  location  of 
the  NASA  field  or  component  installa- 
tion, facility,  or  property  to  be  protected. 
If)'  A  statement  that  the  property  Is 
owned  by,  or  leased  to,  the  United  States 
for  use  by  NASA  or  is  the  property  of 
a  NASA  contractor  located  on  a  NASA 
Installation  or  component  Installation, 
tc  Designation  desired:  i.e.,  re- 
stricted, limited,  or  closed. 

(di  Specific  purpose's)  for  the  estab- 
lishment of  a  security  area. 

(ji)  For  those  areas  currently  desig- 
nated by  the  installation  as  "permanent 
security  areas,"  the  information  set  forth 
in  subparagraph  (d)(3)(ii  of  this  sec- 
tion will  be  furnished  to  the  Security 
Division,  NASA  Headquarters,  within  30 
workdays  of  the  effective  date  of  this 
part. 

(b)  Maintenance.  The  security  meas- 
ures which  may  be  utilized  to  protect 


such  areas  will  be  determined  by  the  re- 
quirements of  Individual  situations.  As  a 
minimum  such  security  measures  will: 

tl)  Provide  for  the  posting  of  signs 
at  entrances  and  at  such  intervals  along 
the  perimeter  of  the  designated  area  as 
to  provide  reasonable  notice  to  persons 
about  to  enter  thereon.  The  Director  of 
Security,  NASA  Headquarters,  upon  re- 
quest, may  approve  the  use  of  signs  that 
are  now  being  used  pursuant  to  a  State 
statute. 

(2)  Regulate  authorized  personnel 
entry  and  movement  within  the  area. 

'3 1  Deny  entry  of  unauthorized  per- 
sons or  property. 

(4)  Prevent  unauthorized  removal  of 
classified  Information  and  material  or 
property  from  a  NASA  installation  or 
component  installation. 

(O  Revocation.  Once  the  need  for  an 
established  permanent  security  area  no 
longer  exists,  the  area  will  be  returned 
Immediately  to  normal  controls  and 
procedures  or  as  soon  as  practicable.  The 
Director  of  Security  will  be  informed  of 
permanent  security  area  revocations 
within   15  workdays. 

§  1203a.  10,3       .\rct'.«s  lo  ^e^Ilril."^  area-. 

I  a  I  Only  those  NASA  employees.  NASA 
contractor  employees,  and  visitors  who 
have  a  need  for  such  access  and  who 
meet  the  following  criteria  may  enter  a 
security  area: 

<li  Restricted  area.  Be  authorized  to 
enter  the  area  alone  or  be  escorted  by  or 
under  the  supervision  of  a  NASA  em- 
ployee or  NASA  contractor  employee  who 
Is  authorized  to  enter  the  area. 

(2)  Limited  area.  Possess  a  security 
clearance  equal  to  the  level  of  the  classi- 
fied Information  or  material  involved  or 
be  the  recipient  of  a  satisfactorily  com- 
pleted national  agency  check  if  classified 
material  or  Information  Is  not  Involved. 
Personnel  who  do  not  meet  the  require- 
ments for  unescorted  access  may  be  es- 
corted by  a  NASA  employee  or  NASA 
contractor  employee  who  meets  the  ac- 
cess requirements  and  has  been  author- 
ized to  enter  the  area. 

i3i  Closed  area.  Po.s.sess  a  security 
clearance  equal  to  the  classified  informa- 
tion or  material  involved. 

ibi  The  directors  of  NAS.A  field  and 
component  installations,  and  the  Direc- 
tor of  Headquarters  Administration  for 
NASA  Headquarters  (including  compo- 
nent installations!  may  rescind  previ- 
ously granted  authorizations  to  enter  a 
.security  area  when  an  individual's  con- 
tinued presence  therein  Is  no  longer  re- 
quired, threatens  the  .security  of  the 
property  therein,  or  is  disruptive  of  Gov- 
ernment operations. 
§   I  203a. lot      Violation  of  srnirilj   ana". 

(a!  Removal  of  unauthorized  persons. 
The  directors  of  NASA  field  and  compo- 
nent Installations  (or  their  designees! 
and  the  Director  of  Headquarters  Ad- 
ministration for  NASA  Headquarters 
(including  component  Installations)  or 
his  designee  may  order  the  removal  or 
eviction  of  any  person  whose  presence  In 
a  designated  security  area  Is  in  violation 
of  the  provisions  of  this  part  or  any  regu- 
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lation  or  order  established  pursuant  to 
the  provisions  of  this  part. 

(b)  Criminal  penalties  for  violation. 
Wlioever  willfully  violates,  attempts  to 
violate,  or  conspires  to  violate  any  regu- 
lation or  order  establishing  requirements 
or  procedures  for  authorized  entry  into 
an  area  designated  restricted,  limited,  or 
closed  pursuant  to  the  provisions  of  this 
part  may  be  subject  to  prosecution  under 
18  U  S.C.  799  which  provides  penalties 
for  a  fine  of  not  more  than  $5,000  or  im- 
prlsoniT#nt  for  not  more  than  1  year,  or 
both. 

§   1203a. 103      Implrnionlalion      by      field 
and  romponenl  in>>lallalioiis. 

If  a  Director  of  a  NASA  field  or  com- 
ponent installation  finds  it  necessary  to 
issue  supplemental  instructions  to  any 
provision  of  this  part,  the  Instructions 
must  first  be  published  in  the  Federal 
Register.  Therefore,  the  proposed  sup- 
plemental Instructions  will  be  sent  to  the 
Security  Division  (Code  DHZ»,  NASA 
Headquarters,  in  accordance  with  NASA 
Management  Instruction  1410.10  for 
processing. 

(FR  Doc. 73-5847  Filed  3-27-73:8:45  am) 


Title  19 — Customs  Duties 

CHAPTER  I— BUREAU  OF  CUSTOMS, 
DEPARTMENT  OF  THE  TREASURY 

|T.D.  73-85] 

PART  16— LIQUIDATION  OF  DUTIES 

Refrigerators,   Freezers,   Other   Refrigerat- 
ing Equipment  and  Parts  From  Italy 

In  the  Federal  Register  of  Novem- 
ber 10.  1972  (37  FR  23928),  the  Commis- 
sioner of  Customs  announced  that 
information  had  been  received  in  proper 
form  pursuant  to  §  16.24(b>  of  the  Cus- 
toms regulations  (19  CFR  16.24(bO 
which  appeared  to  indicate  that  certain 
payments  made  by  the  Government  of 
Italy  on  the  exportation  from  Italy  of 
refrigerators,  freezers,  other  refrigerat- 
ing equipment,  and  parts  thereof  consti- 
tute the  payment  or  bestowed  of  a 
bounty  or  .grant,  directly  or  in- 
directly, within  the  meaning  of  sec- 
tion 303  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1303)  upon  the  manufacture,  pro- 
duction, or  exportation  of  the  merchan- 
dise to  which  the  payments  apply.  The 
notice  provided  interested  parties  30  days 
from  the  date  of  publication  to  submit 
data,  views,  or  arguments  concerning  the 
existence  or  nonexistence  and  the  net 
amount  of  a  bounty  or  grant. 

An  investigation  was  conducted  pur- 
suant to  §  16.241  d)  of  the  Customs  regu- 
lations ( 19  CFR  16.24  Id!). 

After  consideration  of  all  information 
received,  the  Bureau  Is  satisfied  that  ex- 
ports of  refrigerators,  freezers,  other  re- 
frigerating equipment,  and  parts  thereof 
from  Italy  are  subject  to  bounties  or 
grants  within   the   meaning  of   section 

303. 

Accordingly,  notice  Is  hereby  given  that 
refrigerators,  freezers,  other  refrigerat- 
ing equipment,  and  parts  thereof  im- 
ported directly  or  indirectly  from  Italy, 


if  entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption  after 
the  expiration  of  30  days  after  publica- 
tion of  this  notice  in  the  Customs  Bulle- 
tin, will  be  subject  to  the  payment  of 
countervailing  duties  equal  to  the  net 
amount  of  any  bounty  or  grant  deter- 
mined or  estimated  to  have  been  paid  or 
bestowed. 

In  accordance  with  section  303,  the 
net  amoimt  of  the  bounties  or  grants 
under  the  information  presently  avail- 
able has  been  ascertained  and  deter- 
mined or  estimated  to  be  as  specified  In 
Appendix  A.  Because  infonnation  re- 
garding the  exact  amoimt  of  bounties 
or  grants  is  incomplete,  further  declara- 
tions of  the  net  amount  of  tlie  bounties 
or  grants  ascertained  and  determined  or 
estimated  to  have  been  paid  upon  the 
exportation  of  refrigerators,  freezers, 
other  refrigerating  equipment,  and  parts 
thereof  from  Italy  will  be  published  in 
subsequent  issues  of  the  Customs 
Bulletin. 

Effective  on  the  31st  day  after  the 
date  of  publication  of  the  notice  in  the 
Customs  Bulletin  and  until  further  no- 
tice, upon  the  entry  for  consumption  or 
withdrawal  from  warehouse  for  con- 
sumption of  such  dutiable  refrigerators, 
freezers,  other  refrigerating  equipment, 
and  parts  thereof  imported  directly  or 
indirectly  from  Italy  which  benefit  from 
such  bounties  or  grants,  there  shall  be 
collected,  in  addition  to  any  other  duties 
estimated  or  determined  to  be  due.  coun- 
tervailing duties  in  the  amount  ascer- 
tained in  accordance  with  the  above 
declarations. 

The  liquidation  of  all  entries  for  con- 
sumption or  withdrawals  from  ware- 
house for  consumption  of  such  refrig- 
erators, freezers,  other  refrigerating 
equipment,  and  parts  thereof  imported 
directly  or  indirectly  from  Italy  which 
benefit  from  these  bounties  or  grants  and 
are  subject  to  the  order  shall  be  sus- 
pended pending  further  declaration  of 
the  net  amount  of  the  bounties  or  grants 
paid.  A  deposit  of  the  estimated  counter- 
vailing duty,  in  the  appropriate  amount, 
shall  be  required  at  the  time  of  entry  for 
consumption  or  withdrawal  from  ware- 
house for  consumption. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefited  from  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be  paid 
or  credited,  directly  or  indirectly,  upon 
the  manufacture,  production,  or  exporta- 
tion of  such  refrigerators,  freezers,  other 
refrigerating  equipment,  and  parts 
thereof. 

The  table  in  §  16.24if  >  of  the  Customs 
regulations  (19  CFR  16.24(f))  is 
amended  by  inserting  after  the  last  entry 
for  Italy,  the  words  "Refrigerators, 
freezers,  other  refrigerating  equipment, 
and  parts  thereof"  In  the  column  headed 
"Commodity,"  the  number  of  this  Treas- 
ury Decision  In  the  column  headed 
"Treasury  Decision,"  and  the  words 
"Bounty  Declared-Rate"  in  the  column 
headed  "Action." 


(RS   251,  sees.  303,  624;  46  Stat.  687,  759;   19 
use.  66,   1303,   1624  ) 

[seal]  Vernon  D.  Acree. 

Commissioner  of  Customs. 

Approved:  March 23, 1973. 

Edv^'ard  L.  Morgan, 
Assistant  Secretary 
of  the  Treasury. 

Appendix  A 

The  amounts  set  fortli  below  will  be  col- 
lected as  estimated  countervailing  duties 
unless  satisfactory  evidence  Is  provided  with 
respect  to  any  particular  importation  that 
a  lesser  amount  is  applicable. 

Per  kilo- 
gram 
[hxrc) 
Complete        refrigerators        (cabinets. 
chests,    and     refrigerated     counters, 
refrigerated     di.splay     cases,     water 

coolers,  and  the  like) 17  85 

Insulated  cold  cabinets  (unequipped), 
isothermal  cabinets,  ice-cream  stor- 
age cabinets,  and  the  like 14   82 

Refrigerating  apparatus  and  com- 
ponents, thereof,  fixed  on  a  common 
baseplate,    including    freezers    and 

parts    21.24 

[FR  Doc.73-6037  Filed  3-27-73;8:45  am] 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER   101— FEDERAL  PROPERTY 
MANAGEMENT    REGULATIONS 

SUBCHAPTER    H— UTILIZATION    AND    DISPOSAL 

CONTROLLED  SUBSTANCES 

Parts  101-43.  101-44.  101-45,  and  101- 
46  are  amended  to  update  certain  refer- 
ences andio  provide  revised  instructions 
relating  to  the  utilization  and  disposal  of 
controlled  substances  pursuant  to  the 
Comprehensive  I>rug  Abuse  Prevention 
and  Control  Act  of  1970  'Public  Law  91- 
513,  approved  October  27,  1970). 

The  table  of  contents  for  Subchapter 
H  is  amended  to  provide  new  and  revised 
entries  as  follows: 

101-43.104-4       Controlled  substances. 

101-43  104-12      (Reserved  I 

101-43.309  Controlled  substances. 

101  -43.313-1       Controlled  substances. 

101-43  313-8  Dn:gs.  biolcgicAls.  and  re- 
agents other  than  con- 
trolled substances. 

101-14  201 -la     Controlled  substances. 

101-44201-12      (Reserved) 

101-44.321  Drugs,     biologicals.     and     re- 

agents other  than  con- 
trolled substances. 

101-45  204a  Controlled  substances. 

101-45  216  (Reserved) 

101-15  309-6        Controlled  substances. 

101-45.309-7  Drtigs,  biologicals.  and  re- 
agents other  than  con- 
trolled substances. 

PART  101^3 — UTILIZATION   OF 
PERSONAL   PROPERTY 

Subpart  101-43.1 — General  Provisions 

Section  101-43.104-4  is  added,  and  the 
text  of  §  101-43.104-12  is  deleted  and  the 
section  reserved  as  follows : 

§  101-4,3.101—4      (x)nlrollod  Mibslani-os. 

"Controlled  substances"  for  purposes 
of  this  regulation  is  defined  as: 

(a)  Any  narcotic,  depressant,  stimu- 
lant, or  hallucinogenic  drug  or  any  other 
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drug  or  other  substance  or  immediate 
precursor  included  in  Schedules  I.  II. 
Ill  IV  or  V  of  section  202  of  the  Con- 
troUed  Substances  Act  (21  U.S.C.  812) 
except  exempt  chemical  preparations  £md 
mixtures  and  excluded  substances  listed 
in  Part  308,  Title  21,  Code  of  Federal 
Regulations; 

I  b>  Any  other  drug  or  substance  wWch 
the  Attorney  General  determines  to  be 
subiect  to  control  pursuant  to  Title  II  of 
the  Comprehensive  Drug  Abuse  Preven- 
tion and  Control  Act  of  1970:  or 

( c  '  Any  other  drug  or  substance  which 
bv  international  treaty,  convention,  or 
protocol  is  to  be  controlled  by  the  United 
States. 

§  101-13.101-12      [K.M-rvcdl 
Subpart  101-43.3 — Utilization  of  Excess 

Sections  101-43.306.  101-43.309.  101- 
43  313-1.  101-43313-8,  101-43.313-9a(e> , 
and  101-43,316-1 1 ai  i5>  are  revised  as 
follows ; 

§  101—43.306      Troporly    nul    roquirotl    to 
be  rt'porlrd. 

Excess  property  which  is  not  required 
to  be  formally  reported  to  GSA  in  ac- 
cordance with  this  Part  101-43  is  none- 
theless a  valuable  source  of  supply  for 
Federal   agencies.    Regional   offices    and 
area  utilization  officers  of  GSA  are  re- 
sponsible   for    local    screening    of    such 
property,  for  making  it  available  to  Fed- 
eral agencies,  and  for  consummating  it.s 
expeditious    transfer   to   them.    Federal 
holding    agencies   shall    cooperate    with 
GSA  representatives  in  making  informa- 
tion available  and  in  providing  access  to 
their  nonreportable  excess  property.  To 
the  extent  such  property  is  not  covered 
by  the  utilization  screening  proce.s.ses  of 
GSA,     executive     agencies     shall     make 
reasonable  efforts   to  obtain   utilization 
among  Federal  agencies  of  that  property 
having  utilization  potential.  In  the  case 
of  controlled  .substances    las  defined  in 
§  101-43.104-41,  this  solicitation  .shall  be 
limited    to   tho.se    agencies   specified    in 
5  101-43.309. 
§   101— 13.30<>       Coiilrolh  cl  .ul>N|im<«>v 

Holding  agencies  shall  arrange  for 
transfers  in  accordtuice  with  5  101-43. 
315-5.  In  effecting  the  utilization  of  ex- 
cess controlled  substances,  the  holding 
agencies  .shall  transfer  excess  controlled 
substances  only  to  those  Federal  agencies 
which  certify  that  they  are  registered 
with  the  Bureau  of  Narcotics  and  Dan- 
gerous Drugs  iBNDDi,  Department  of 
Justice,  and  are  authorized  to  procure 
the  particular  controlled  substances 
being  transferred.  The  certification  shall 
Include  the  registration  number  of  the 
END  Form  223.  certificate  of  registra- 
tion, issued  by  BNDD. 
§   101—13.31.3-1       (.onlrolltd  •.iili-laiic*-.. 

All  controlled  substances  tliat  the 
holding  agency  determines  to  be  excess 
shall  become  surplus  after  the  holding 
agency  has  complied  with  the  utilization 
requirements  of  5S  101-43.102  and  101- 
43.309.  It  is  not  required  that  the  holding 
agency  report  the  controlled  substance  to 
GSA  as  excess  personal  property. 


§  101-43.313-8  Druff«,  bioIofCH'alK,  and 
rea|;«'nlx  other  than  ronlrolled  iiiib- 
Mtan('e»>. 

Drugs,  biologicals,  and  reagents  in 
Federal  Supply  Class  6505.  excluding 
controlled  substances  which  will  be 
handled  as  provided  In  §§  101-43.309 
and  101-43.313-1,  which  are  from  time 
to  time  determined  to  be  excess  and  fit 
for  human  use  shall  be  handled  as  pro- 
vided in  §  101-43.306.  Such  items  may  be 
sepai-ately  packaged  or  may  be  compo- 
nents of  a  drug  kit.  The  holding  agency 
shall  destroy,  as  provided  in  <5  101-45.505. 
those  separately  packaged  items  which 
have  been  determined  by  the  holding 
agency  to  be  unfit  for  human  use.  Re- 
ports of  the  availablillty  of  any  usable 
items  which  are  in  kits  with  other  items 
that  are  luiflt  for  human  use  shall  clearly 
indicate  which  items  are  unfit  for  human 
use. 

§    |0l-43.3l.3-')u      Medlrul  »lulf-lif<-  ilrm. 
Iirld     for     national     enierjjrnc*     piir- 

•  •  •  •  • 

ie>  Medical  shelf -life  items  held  for 
national  emergency  purpose;  which  have 
a  remaining  useful  life  of  3  or  more 
months  and  which  are  not  reportable  in 
accordance  with  §  101-43.4901  shall  be 
made  available  for  use  by  other  Federal 
agencies  as  provided  in  §  101-43.306. 
Upon  determination  that  such  items  are 
excess  a  suiplus  release  date  shall  be 
established  by  the  holding  agency  pro- 
viding a  minimum  of  15  calendar  days 
for  selection  of  the  items  for  Federal  use. 
In  the  instance  of  controlled  substances 
(as  defined  in  §  101-43,104-4).  each  ex- 
ecutive agency  .shall  comply  with  the  pro- 
visions of  5  5  101-43.309  and  101-43  313-1. 


§  101-13. 31(>-I       riili/ali«>n. 

(a)    •    •    • 

(5i    Controlled    substances. 

.  .  •  »  • 

Subpart  101-43.4 — Utilization  of  Aban- 
doned and  Forfeited  Personal  Property 

Section    101-43.402-5idM  l »    is  revised 
as  follows; 


'a I  Any  narcotic,  depressant,  stimu- 
lant, or  hallucinogenic  drug  or  any  other 
drug  or  other  substance  or  Immediate 
precursor  included  in  Schedules  I,  II, 
III,  IV,  or  V  of  section  202  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  812), 
except  exempt  chemical  preparations 
and  mixtures  and  excluded  substances 
listed  in  Part  308.  Title  21,  Code  of  Fed- 
eral Regulations; 

( b »  Any  other  drug  or  substance  which 
the  Attorney  General  determines  to  be 
subject  to  control  pursuant  to  Title  11 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970;  or 

ic  >  Any  other  drug  or  substance  which 
by  International  treaty,  convention,  or 
protocol  is  to  be  controlled  by  the  United 
States. 

§  101-11.201-12       lll.-.rvedl 

Subpart  101-44.3 — Donation  for  Educa- 
tional, Public  Health,  and  Civil  Defense, 
Including  Research  or  Public  Airport 
Purposes 

Sections  101-44. 321(a)  and  101- 
44.322(bi  are  revised  as  follows: 

S  101-11.321  DniRH,  l(i<iloRicul».  and  ro- 
iiK<-ntN  othrr  tliiiii  rontrollod  Mib- 
>Ian<-os. 

(ai  Surplus  drugs,  biologicals.  and 
reagents  which  are  in  Federal  Supply 
Class  6505  and  which  are  not  required 
to  be  destroyed  as  provided  in  5  101- 
45.505  may  be  donated  for  educational, 
public  health,  and  civil  defense  purposes. 
If  the  report  of  excess  or  other  communi- 
cation from  the  holding  activity  listing 
the  drugs,  biologicals.  and  reagents  indi- 
cates any  items  which  are  unfit  for 
human  use.  GSA  will  not  offer  such  Items 
for  donation.  Controlled  substances  <as 
defined  In  5  101-44. 201-la) ,  shall  not  be 
donated  for  any  purpose. 


101-13.  t02-.l 
r<'|>orlrd. 


'd< 


l'rop«Tl>   rO(|uiri-<l  to  he 


(II  Controlled  substances  <as  defined 
in  5  101-43.104-4 » ,  regardless  of  quantity, 
condition,  or  acquisition  cost,  shall  be 
reported  to  the  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Justice, 
Washington.  DC.  20537. 


§   101-1  J. 322       Ooniilion 
it<-ni>-. 


shelf-life 


(bi  Prior  to  donation,  drugs,  biologi- 
cals, and  reagents  other  than  controlled 
substances  except  tho.se  requiring  re- 
frigeration or  deep  freeze  and  which  are 
excepted  from  the  provisions  of  §  101- 
43.313-9  shall  be  processed  as  provided 
in  §  101-44.321. 


PART  101-44— DONATION  OF  PERSONAL 
PROPERTY 

Subpart  101^44.2 — Definition  of  Terms 

Section    101-44. 201-la  is   added,   and 
the  text  of  §  101-44.201-12  is  deleted  and 
the  section  reserved  as  follows: 
§  101-U. 201-la      (  onlrolled   i.nb«tanre<«. 

'Controlled  substances"  for  purposes 
of  this  regulation  is  defined  as: 


PART      101-45 — SALE,      ABANDONMENT. 
OR  DESTRUCTION  OF  PERSONAL  PROP- 
ERTY 
Subpart  101-45.2 — Definition  of  Terms 

Section  101-45. 204a  is  added,  and  the 
text  of   §  101-45,216  is  deleted  and  the 
section  reserved  as  follows : 
§  101— !.■>. 201a      Controlled  Mibslanees. 

"Controlled  substances"  for  purposes 
of  this  regulation  is  defined  as : 

(a)  Any  narcotic,  depressant,  stimu- 
lant, or  hallucinogenic  drug  or  any  other 
drug  or  other  substance  or  Immediate 
precursor  included  in  Schedules  I,  n,  in, 
IV  or  V  of  section  202  of  the  Controlled 
Suiastances  Act  (21  U.S.C.  812)  except 
exempt  chemical  preparations  and  mix- 
tures and  excluded  substances  listed  In 
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Part  308,  TiUe  21,  Code  of  Federal  Regu- 
lations; 

(b)  Any  other  drug  or  substance  which 
the  Attorney  General  determines  to  be 
subject  to  control  pursuant  to  Title  II 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970:  or 

( c )  Any  other  drug  or  substance  which 
by  international  treaty,  convention,  or 
protocol  is  to  be  controlled  by  the  United 
States. 

§  101-13.216      [Reservcdl 

Subpart  101-45.3 — Sale  of  Personal 
Property 

Section    101-45.309-6    is    revised    and 
5  101-45.309-7  is  amended  as  follows: 
§  101—43.309-6      Controlled  substances. 

Surplus  controlled  substances  (as  de- 
fijied  in  §  101^5.204a)  which  are  not  re- 
quired to  be  destroyed  as  provided  in 
5  101-45.505  may  be  offered  for  sale  by 
sealed  bid  in  accordance  with  the  pro- 
visions of  this  Subpart  101-45.3:  Pro- 
vided, That  the  following  safeguards  and 
iiistructions  are  observed : 

(a)  The  invitation  for  bids  shall: 

(1)  Consist  only  of  surplus  controlled 
substances; 

(2)  Require  the  normal  bid  deposit 
prescribed  In  §  101-45.304-10; 

( 3 )  Be  distributed  only  to  bidders  who 
are  registered  with  the  Bureau  of  Nar- 
cotics and  Dangerous  Drugs.  Department 
of  Justice,  to  manufacture,  distribute, 
or  dispense  the  controlled  substances  for 
which  the  bid  is  being  submitted;  and 

(4)  Contain  the  following  special  con- 
dition of  sale: 

The  Bidder  shall  complete,  sign,  and  re- 
turn with  his  bid  the  certificate  as  con- 
tained In  this  Invitation.  No  award  will  be 
made  or  sale  consummated  untU  after  this 
agency  has  obtained  from  the  Bureau  of 
Narcotics  and  Dangerous  Drugs,  Department 
of  Justice,  verification  that  the  Bidder  Is  reg- 
istered to  manufacture,  distribute,  or  dis- 
pense those  controlled  substances  which  are 
the  subject  of  the  award. 

( b)  The  following  certification  shall  be 
made  a  part  of  the  invitation  for  bids 
(and  contract)  to  be  completed  and 
signed  by  the  bidder  and  returned  with 
the  bid : 

The  Bidder  certifies  that  he  Is  registered 
with  the  Bureau  of  Narcotics  and  Dangerous 
Drugs.  Department  of  Justice,  as  a  manufac- 
turer, distributor,  or  dispenser  of  the  con- 
trolled substances  for  which  bids  are  sub- 
mitted and  that  the  registration  number 
Is .. 

Name  of  bidder  (print  or  type) . 
Signature  of  bidder. 
Address  of  bidder  (print  or  tj-pe). 
City  Stat*  Zip  code 

( c )  As  a  condition  precedent  to  mak- 
ing an  award  for  surplus  controlled  sub- 
stances, the  following  shall  be  submitted 
to  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs,  Department  of  Jtistice,  Wash- 
ington, D.C. 20537: 

( 1 )  The  name  and  address  of  the  bid- 
der is)  to  whom  an  award  Is  proposed  to 


be  made  and  the  bidder(s)  registration  (b)   When  surplus   drugs,   biologicals, 

niunber(s)  •  ^^^  reagents,  including  controlled  sub-  . 

(2)  The  name  and  address  of  both  the  stances,  are  required  to  be  destroyed  by 
holding  activity  and  the  selling  activity:  the  holding  agency,  they  shall  be  de- 
cs) A  description  of  the  controUed  stroyed  in  such  a  manner  as  to  insure 
substances,  how  those  substances  are  total  destruction  of  the  substance  to 
packaged  and  the  quantity  of  substances  preclude  the  utilization  of  any  portion 
proposed  to  be  sold  to  the  bidder;  thereof.  The  destruction  shall  be  m  ac- 

(4)  The  identification  of  the  Invita-  cordance  with  Federal,  State,  and  local 
tion  for  bids  by  its  number  and  time  air  and  water  pollution  control  stand - 
within  which  such  bidis)  remains  vaUd;  ards.   When   major  amounts  are  to  be 

^^  destroyed,   the   action   shall   be  coordi- 

(5)  A  request  for  advice  as  to  whether  nated  with  local  air  and  water  pollution 
the  bidder  is  a  registered  manufacturer,  control  authorities.  As  to  controlled  sub- 
distributor, or  dispenser.  stances,  in  addition  to  the  requirements 

'  „  „     ;,           ....     I          J  set  forth  herein,  each  executive  agency 

§  101-15.309-7     I)r..f:>.  h.olop.eals,  and  ^^^^^  comply  with  the  provisions  of  21 

reagents    other    than    rontrolled    .sub-  ^^^    ^^.^  ^i    of    the   Bureau   Of   NarCOtiCS 

"•""*■•■*•  and  Dangerous  Drugs   (BNDD)    regula- 
Surplus    drugs,    biologicals,    and    re-  tions  or  with  equivalent  procedures  ap- 
agents  other  than  controlled  substances  proved  by  the  Bureau  of  Narcotics  and 
which  are  not  required  to  be  destroyed  Dangerous  Drugs  (BNDD). 
as  provided  in  5  101-45.505  may  be  offered  (o   Etestruction  of  surplus  drugs,  bio- 
for  sale  by  sealed  bid  in  accordance  with  logrical.    and    reagents,    including    con- 
the  provisions  of  this  Subijart  101-45.3:  trolled    substances,    shall    be    performed 
Provided,  That  the  following  safeguards  ^y  an  employee  of  the  holding  agency 
and  instructions  are  observed  to  insiu^  jn  the  presence  of  two  additional  em- 
stability,  potency,  and  suitability  of  the  pioyees   of   the   agency  as  witnesses  to 
product  and  its  labeling  for  use  in  civil-  that  destruction,  unless,  in  the  case  of 
ian  channels:  controlled  substances,  the  Regional  Di- 
,             ,             ,             .             .  rector  of  the  Bureau  of  Narcotics  and 
(d)   Sales  of  surplus  drugs,  biologicals,  Dangerous  Drugs  directs  otherwise 
and  reageXother  than  controlled  sub-  «d)   When  surplus  drugs^  biologicals, 
stances  Ihall  be  processed  as  follows:  -/^ -^  Sen  St/oyT thi  itcl 
•              •              *              *              *  manner,  and  date  of  the  destruction  and 
Subpart  101-45.5 — Abandonment  or  the  tj-pe  and  quantity  so  destroyed  shall 
Destruction  of  Surplus  Property  ^  certified  to  by  the  agency  employee 
Section     101-45.505     is    amended    as  charged  with  the  responsibility  for  that 
follows:  destruction.  The  two  agency  employees 
§  101—43.303     Destrurtion     of     surphi*  ^f,■ho  witnessed  the  destruction  shall  sign 
drugs,  biologicals  and  reagents.  the  following  statement  which  shall  ap- 
(a)    •    *    •  pear  on  the  certification  below  the  signa- 

(1)  ControUed    substances,    (i)    Con-  ture  of  the  certifying  employee: 
trolled  substances  in  a  deteriorated  con-  ^  ^^^,^  witnessed  the  destruction  of  the 
dition  or  otherwise  unusable.  (controlled  substances)    (drugs,  biologicals, 

(ii)  Quantities  of  controlled  sub-  ^j^^j  reagents  other  than  controlled  sub- 
stances determined  to  be  surplus  at  orie  stances)  described  m  the  foregoing  certifi- 
time  and  one  place  having  an  acquisi-  cation  in  the  manner  and  on  the  date  staled 
tion  cost  of  less  than  $500.  herein: 

(iii)  Controlled  substances  which  have     

been  offered  for  sale  in  accordance  with  "' 

the  provisions  of  §  101-45.309-6  but  for     witness date 

which  no  satisfactory  or  acceptable  bid     

or  bids  have  been  received.  witness date 

(2)  Drugs,   biologicals,   and   reagents.  ,              ,             , 
(i)   Surplus  drugs,  biologicals,  and  re-  *            *            * 

agents  other  than  controlled  substances  

(a )  determined  by  the  holding  agency  to  p^^.^    101-46 — UTILIZATION    AND    DIS- 

be    unsafe   because   of    deterioration   or  poSAL  OF  PERSONAL  PROPERTY  PUR- 

overage  condition,  (b)  in  open  or  broken  SUANT  TO  EXCHANGE/SALE  AUTHOR- 

containers,  or  (O  recommended  for  de-  n-y 

struction     by     the     Pood     and     Drug  subpart  101-46.2-Authorization 

Administration.  ^utj^" 

(ii)   Surplus  drugs,  biologicals,  and  re-  Section  101-46. 202(d»  ^7)  is  revised  2^ 

agents  other  than  controlled  substances  follows: 

with   an   acquisition   cost   of    less   than  ^  ioi-46.202     Restrictions     and    limiia- 

$500      per      manufacturers'      lot/batch  tions. 

number.  »            .            •            •            • 

(iii)   Surplus    drugs,    biologicals,    and  (d)    •   •   • 

reagents  other  than  controlled  sub-  ^^^  The  sale  or  exchange  of  controlled 
stances  which  have  been  offered  for  saJe  ^^^stances,  except  in  accordance  with 
in    accordance   with    the   provisions   oi    r>„rt  ini-4S 

5  101-45.309-7  but  for  which  no  satis-  '^^'^''  ^"^-^•^• 

factory  or  acceptable  bid  or  bids  have  «             .             •             •             • 

been  received.  (Sec.  205(c),  63  Stat.  390;  40  V£.C.  466(c)) 
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Effective    date.    This    amendment    Is 
effective  on  March  28.  1973. 

Dated:  March  20,  1973. 

Arthur  F.  Sampson. 
Actint)  Administrator 
of  General  Services. 
[PR  Doc  73   5908  Filed  3-27-73; 8. 45  am] 


Title  45 — Public  Welfare 

CHAPTER  X— OFFICE  OF  ECONOMIC 
OPPORTUNITY 

PART  1068 — COMMUNITY  ACTION  PRO- 
GRAM GRANTEE  FINANCIAL  MANAGE- 
MENT 

Subpart — Allowability  of  Costs  for  Organi- 
zation Dues,  Membership  Fees,  and 
Donations 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  below  are  promulgated 
as  interim  regulations  by  me  as  Acting 
Director  of  the  Office  of  Economic  Op- 
portunity. As  a  result  of  the  prospective 
delegation  of  certain  programs  to  other 
Federal  departments,  prospective  fund- 
im  changes,  and  changes  in  the  man- 
agement and  administration  of  certain 
programs,  the  Office  of  Economic  Oppor- 
tunity has  been  required  to  institute 
emergency  guidelines  and  instructions 
in  advance  of  30-day  prior  notice  in  the 
Federal  Register.  Accordingly,  the  reg- 
ulations published  below  are  effective 
on  the  dates  indicated  therein.  Moreover. 
in  view  of  the  nature  of  the  problems 
which  these  regulations  are  designed  to 
remedy,  having  been  advi.'^ed  by  counsel, 
I  find  that  to  publish  them  in  the  Fed- 
ER.AL  Register  30  days  prior  to  their  ef- 
fective date  would  be  impracticable  and 
contrary  to  the  public  interest. 

The  regulations  below  will  remain  in 
effect  unless  and  until  superseded  by  per- 
manent regulations  published  in  the 
Federal  Register.  Interested  persons 
wishing  to  comment  before  permanent 
regulations  are  promulgated  may  submit 
written  data,  views,  and  comments  by 
mailing  them  to  the  Acting  Director,  Pol- 
icy Regulation,  Office  of  Program  Re- 
view, Office  of  Economic  Opportunity. 
1200  19th  Street  NW.,  Washington.  DC 
20506,  in  time  to  arrive  before  April  25, 
1973. 

After  careful  consideration  is  given 
to  all  relevant  material  submitted,  and  to 
such  other  information  as  may  be  avail- 
able, the  Acting  Director  of  OEO  may 
modify  these  interim  regiolations  as  he 
deems  appropriate  and  publish  them  as 
permanent  regulations  in  the  Federal 
Register. 

Chapter  X.  Part  1068  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  four  new  sections, 
reading  as  follows: 

Sec 

10687-1      Piirpase. 

1068  7-2     Applicability  of  this  subpart. 
1068  7  3     Policy. 

1068.7-4     Form    of   requests    for    authoriza- 
tion. 

ArTHORrrv:  Sec   602,  78  Stat.  530,  42  U.S.C. 
2942. 
§  1068.7-1      Purpose. 

The    purpo.se    of    this    subpart   is    to 
establish  restrictions  on  charging  dona- 


tions, organization  dues,  and  member- 
ship fees  to  project  funds. 

§  1068.7-2      .Applicability  of  lliis  MibiNirt. 

This  subpart  applies  to  all  programs 
affording  legal  assistance  which  are 
funded  until  title  II  of  the  Economic 
Opportunity  Act  as  amended,  if  the  as- 
sistance is  administered  by  OEO. 

§  1068.7-3      Policy. 

Project  funds  shall  not  be  expended  to 
pay  for  membership  fees  or  dues  or  make 
contribution  to  any  person,  organiza- 
tion, as.sociation,  or  entity  without  the 
written  authorization  of  the  A.ssociate 
Director  for  the  Offlce  of  Legal  Services, 
or  hLs  designee.  (Project  funds  include 
both  funds  derived  from  the  Federal 
grant  and  required  matching  share.  > 

§  1068.7-1      Form  of  r<-que*ls  for  aiillior- 
i/.alion. 

Requests  for  authorization  shall  state 
the  name  and  address  of  the  organiza- 
tion, function  and  nature  of  the  organi- 
zation's activities,  the  purpose  of  the  re- 
quest, and  the  itemized  cost  to  be 
charged  against  project  funds. 

This  suljpart  shall  become  effective  on 
March  28.  1973. 

Howard  Phillips, 
Acting  Director. 

|KRD'-73   5941  Filed  3   27-738  45  .1111  ] 


PART   1070 — COMMUNITY  ACTION 
PROGRAM   GRANTEE  OPERATIONS 

Subpart — Use  of  OEO  Grant  Funds  for  the 
Purpose  of  Program  or  Other  Inyolve- 
ment  in  All  Communications  Media 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  below  are  promulgated  as 
interim  regulations  by  the  Acting  Direc- 
tor of  the  Office  of  Economic  Opportu- 
nity. As  a  result  of  the  prospective  dele- 
gation of  certain  programs  to  other  Fed- 
eral departments,  praspective  funding 
changes,  and  changes  in  the  manage- 
ment and  administration  of  certain  pro- 
gi-ams,  the  Office  of  Economic  Oppor- 
tunity has  been  required  to  institute 
emergency  guidelines  and  instructions  in 
advance  of  30-day  prior  notice  in  the 
Federal  Register.  Accordingly,  the  reg- 
ulations published  below  are  effective  on 
the  dates  Indicated  therein.  Moreover, 
in  view  of  the  nature  of  the  problems 
which  these  regulations  are  designed  to 
remedy,  having  been  advised  by  coimsel. 
I  find  that  to  publish  them  in  the  Fed- 
eral Register  30  days  prior  to  their 
effective  date  would  be  impracticable  and 
contrary  to  the  public  interest. 

The  regulations  below  will  remain  in 
effect  unless  and  until  superseded  b;. 
pei-manent  regulations  published  in  the 
Federal  Register.  Interested  persons 
wishing  to  conrment  before  permanent 
regulations  are  promulgated  may  sub- 
mit written  data,  views,  and  comments 
by  mailing  them  to  the  Acting  Director. 
Policy  Regulation,  Office  of  Program  Re- 
view, Office  of  Economic  Opportunity. 
1200  19th  Street  NW.,  Washington,  DC 
20506.  in  time  to  arrive  on  or  before 
April  25,  1973. 


After  careful  consideration  is  given  to 
all  relevant  material  submitted,  and  to 
such  other  information  as  may  be  avail- 
able, the  Acting  Director  of  the  OEO  may 
modify  these  interim  regulations  as  he 
deems  appropriate  and  publish  them  as 
permanent  regulations  in  the  Federal  , 
Register. 

Chapter  X,  Part  1070  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  five  new  sections, 
reading  as  follows; 

Sec 

1070  4-1  Purpose. 

1070.4 -J  Applicability. 

1070  4   3  Background. 

10704   4  Definitions. 

1070.4-5  Policy. 

Avtiiority:  Sec.  602,  78  Stat.  530.  42  U  S  C. 
2942. 

S   1070.  l-I       I'urposr. 

This  subpart  provides  policy  governing 
the  funding  by  OEO  of  all  grantees  in 
relation  to  all  communications  media, 
as  defined  herein,  and  all  newsletters 
or  house  organs  of  OEO  grantees. 

§   1070.1-2       .Xpplirabililv 

This  subpart  applies  to  all  grantees 
funded  by  OEO. 
§  1070.1-3       Harkcroiind. 

<ai  The  earlier  draft  Instruction 
7044-1,  which  this  subpart  supersedes, 
covered  only  newspapers  and  news- 
letters or  house  organs.  Further,  it  was 
applicable  only  to  grantees  funded  under 
title  II  and  title  III-B  of  the  Economic 
Opportunity  Act  of  1964,  as  amended. 
This  did  not  provide  a  policy  for  title 
VII  grants  for  Community  Economic  De- 
velopment, nor  for  Special  Impact  grants 
under  former  title  I-D,  which  has  been 
repealed.  Funding  of  such  other  com- 
munications media  as  general  coverage 
magazines,  radio,  television  and  cable 
television,  are,  in  effect  and  in  terms  of 
policy,  no  different  than  funding  news- 
papers. This  policy  is  set  forth  under 
§  1070.4-5 1  a)  below. 

( b )  Experience  also  indicated  that  it  is 
necessary  and  desirable  to  define  further 
and  reiterate  OEO  iwlicy  concerning  the 
publishing  with  OEO  funds  of  newslet- 
ters and  house  organs  in  order  to  estab- 
ILsh  clear  lines  of  responsibility  for  same. 
This  policy  is  set  forth  under  §  1070.4- 
5<bt  below. 

(c>  With  specific  reference  to  cable 
television  (CATVi  it  should  be  noted 
that  based  on  discussion  between  Federal 
Communications  Commission  '  FCC » 
staff  and  OEO,  there  is  reason  to  doubt 
that  the  FCC  would  issue  necessary  cer- 
tificates of  compliance  for  CATV  proj- 
ects subject  to  the  restrictions  contained 
in  section  603<b>  of  the  Economic  Op- 
portunity Act  and  the  OEO  implement- 
ing regulations. 
§  1070.  J-4      Uefmilioii. 

"Communications  media"  a.s  used 
herein  is  confined  to  communications 
that  are  directed,  or  made  readily  avail- 
able, to  the  general  public.  It  specifically 
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Includes  all  radio  broadcasting  and  tele- 
casting, general  coverage  newspapers 
and  magazines.  The  term  "Commimi- 
cations  media"  excepts  house  organs  or 
newsletters,  bulletins,  etc.  which  are 
specifically  addressed  to  an  orgamza- 
tion's  constituency  and  which  are  not 
given  external  distribution  by  the  orga- 
nization beyond  its  constituency.  PoUcy 
on  such  publications,  based  largely  on 
former  draft  Instruction  7044-1  which 
has  been  in  effect.  Is  covered  in  this  sub- 
part under  §  1070.4-5(b). 

§  1070.4-5     Policy. 

(Si)  Concerning  "communications  me- 
dia." It  is  OEO  policy  not  to  provide 
funds  to  establish  or  operate  any  mass 
communication  medium  such  as  a  gen- 
eral coverage  newspaper  or  magazine, 
radio  station  or  television  station  includ- 
ing a  cable  television  system.  However, 
under  special  circumstances  and  with  the 
express  written  approval  of  the  Director, 
OEO  may  make  grants  to  help  establish 
such  a  medium  if  such  action  is  in  fur- 
therance of  the  grantee's  approved  OEO 
program,   by  assisting   in   the  planning 
and  Initial  expenses  provided  that:  (1) 
The  grantee  agrees  that  OEO  funds  are 
to  be  provided  only  on  a  minimum,  one- 
time basis,  and  not  to  provide  long-term 
(over  1  year)  operational  or  other  sup- 
port. (2)  The  grantee  shall  make  a  show- 
ing of  interest  by  other  investors  and  as- 
sure early  divestiture  from  the  grantee 
to  a  local  public  corporation  with  com- 
munitywide   ownership   not   tmder   the 
control  of  the  CDC  or  other  OEO  grantee. 
(3)  Ownership  and  management  of  the 
physical  assets  be  separated  from  con- 
trol of  publishing  or  programing  and  the 
latter  be  under  the  control  of  a  separate 
entity  over  whom  the  grantee  cannot  ex- 
ercise any  Influence.  This  may  be  effected 
by  the  use  of  an  "arms  length"  contract 
with  some  Independent  organization,  or 
by   the   grantee-owner   of   the   physical 
assets  subcontracting  the  use  of  Its  as- 
sets to  such  an  organization.  In  either 
event,  OEO  shall  have  the  right  of  prior 
approval   or   disapproval   of   the   entity 
which  would  control  the  output  of  the 
medium. 

(b)  Concerning  newsletters  or  house 
organs.  (1)  OEO  grantees  may  determine 
that  publishing  newsletters  or  house  or- 
gans is  essential  to  the  accomplishment 
of  the  grantee's  approved  program.  The 
OEO  grant  oflSce  reserves  the  right  to  re- 
view the  grantee's  justification  of  its 
need  to  publish  a  newsletter  or  house  or- 
gan. Newsletters  are  under  local  grantee 
control  as  are  all  other  program  activi- 
ties. While  they  reflect  the  policies  and 
opinions  of  the  local  grantee,  newsletters 
also  are  subject  to  the  same  laws  and  reg- 
ulations, such  as  those  restricting  politi- 
cal activity,  which  govern  all  OEO  funded 
programs. 

( 2 )  The  grantee's  principal  representa- 
tive board  and  boards  of  limited  purpose 
agencies  and  community  development 
corporations  have  the  ultimate  responsi- 
bility of  insuring  that  the  content  of  all 
grantee  publications  coming  under  their 
jurisdiction  reflect  the  policies  and  opin- 
ions of  the  local  program  and  are  in  ac- 
cord with  OEO  policy.  To  accomplish 
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this,  the  board  may  elect  to  delegate  the 
review  function  to  the  Executive  Di- 
rector. In  all  cases,  publications  must  be 
reviewed  prior  to  printing  to  assure  com- 
pliance with  this  policy  and  the  sanction 
of  the  board.  ^     ^ 

(3)  Responsibility  for  the  content  and 
distribution  of  such  publication  must  be 
established.  Arrangements  shall  be  made 
by  the  grantee  with  each  of  its  delegate 
agencies,  neighborhood  councils,  and  any 
other  group  it  funds  which  are  or  may  be 
publishing  a  newsletter  or  house  organ  to 
expediate  this  review  process. 

(4)  Newsletters  or  house  organs  shall 
not  be  prepared  or  circulated  for  pur- 
poses other  than  informing  the  grantee's 
constituency  on  the  program  of  the 
grantee  and  reporting  information  of  di- 
rect use  to  the  grantee's  constituency  in 
the  accomplishment  of  the  grantee's 
stated  program. 

(5)  Project  funds  will  not  be  spent  for 
newsletters  or  house  organs  unless  a  re- 
view procedure  has  been  established  in 
accordance  with  this  subpart. 

(ci  Use  of  advertising  time  and  space 
as  non-Federal  share.  OEO  does  not 
credit  as  an  in-kind  contribution  for  a 
grantee's  non-Federal  share  requirement 
any  news  coverage,  editorial  comment, 
advertising  or  public  service  time  or  space 
in  any  communications  media  such  as 
radio,  television,  magazines,  wire  serv- 
ices and  news  services.  This  policy  does 
not,  however,  prohibit  a  grantee  from 
suing  Federal  or  non-Federal  fimds  for 
publicizing  or  advertising  program  activi- 
ties when  the  grantee  can  show  that  the 
expense  is  the  best  way  of  achieving  a 
legitimate  program  purpose.  This  is  an 
allowable  expenditure  although  not  an 
allowable  in-kind  contribution  for  a 
grantee's  non-Federal  share  require- 
ment. This  policy  also  does  not  prohibit 
a  grantee  from  accepting  public  service 
time  or  notices  in  the  mass  media,  as  long 
as  such  activities  are  not  treated  as  in- 
kind,   non-Federal   share  contributions. 


SOGl 

tend  to  duplicate  requirements  of  the 
Federal  Deposit  Insurance  Corporation. 
A  new  Part  351  is  therefore  added  to 
Subchapter  J.  Title  46,  Chapter  H,  Code 
of  Federal  Regulations  as  follows: 

Sec. 

351.1     Purpose. 

351  2     Qualification  of  depositorj-. 

Authority;    Sec.    204,    49    Stat.    1987,    as 
amended;  46  U.S.C.  1114. 

§331.1      Purpose. 

The  purpose  of  this  part  is  to  set  forth 
the  criteria  necessary  for  depositories  of 
funds  under  all  programs  authorized  by 
the  Merchant  Marine  Act,  1936.  as 
amended  (46  U.S.C.  1101  et  seq.)  (Act* 
§  351.2      Qualifu•alion^o^depo^ilorv. 

(ai  General  qualification.  Any  deposi- 
tory which  is  a  member  of  the  Federal 
Deposit  Insurance  Corporation  will  be 
approved  for  deposit  of  funds  under  the 
maritime   pro.arams    authorized   by   the 

Act. 

lb)  Limitation  on  amount  of  deposits. 
No  person  making  deposits  under  the 
programs  authorized  by  the  Act  shall 
make  or  maintain  deposits  which  exceed 
5  percent  of  the  depositorv-'s  total 
deposits. 

Effective  date.  Tliis  regulation  shall  be 
effective  on  April  1,  1973. 

Dated:  March  21.  1973, 
By   order   of   Assistant   Secretary   for 
Maritime  Affairs. 

James  S.  Dawson,  Jr., 

Secretary. 
Maritime  Administration. 

(FR  Doc. 73-5943  FUed  3-27-73:8:45  am] 


Effective  date.  This  subpart  shall  be- 
come effective  April  1, 1973. 

HOV.ARD  Phillips, 
Actign  Director. 

|FR  Doc. 73  5840  Filed  3-27-73;8:45  amj 


Title  46 — Shipping 
CHAPTER   II— MARITIME  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  J— MISCELLANEOUS 

PART  351— DEPOSITORIES 

In  FR  Doc.  71-17943,  appearing  in  the 
Federal  Register  of  December  8,  1971 
(36  FR  23317) ,  the  Maritime  Administra- 
tion, Department  of  Commerce,  invited 
comments  with  respect  to  a  rule  govern- 
ing criteria  for  approval  of  a  depository 
under  any  program  authorized  by  the 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1101  et  seq.).  No  comments 
were  submitted. 

The  final  rule  has  been  modified  so  as 
to  remove  the  requirements  that  the 
depository  be  a  U.S.  citizen  within  the 
meaning  of  the  Merchant  Marine  Act 
and  that  it  be  a  corporation.  These  re- 
quirements are  unnecessary  because  they 


Title  49 — Transportation 

CHAPTER   X— INTERSTATE  COMMERCE 

COMMISSION 

SUBCHAPTER   A— GENERAL   RULES  AND 
REGULATIONS 

(S.O.   1128] 

PART   1033— CAR  SERVICE 

Louisville  and  Nashville  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  'Washington,  D.C.,  on  the 
22d  day  of  March  1973. 

It  appearing,  that  there  is  a  substan- 
tial movement  of  coal  and  other  traffic 
routed  via  the  lines  of  the  Louisville 
and  Nashville  Railroad  Co.  (L&N)  and 
the  Clinchfield  Railroad  Co.  (CRR»  ;  that 
there  is  no  connection  between  the  L&N 
and  the  CRR:  that  a  Une  of  the  Norfolk 
and  'Western  Railway  Co.  (N&W»  con- 
nects with  the  L&N  at  Norton,  Va.,  and 
with  the  CRR  at  St.  Paul.  Va..  a  distance 
of  approximately  22.46  miles:  that  the 
N&W  has  agreed  to  use  of  such  line  by 
the  L&N;  that  operation  by  the  L&N  over 
the  aforementioned  trackage  of  the 
N&W  will  facilitate  and  expedite  move- 
ments of  traffic  routed  via  the  L&N  and 
the  CRR;  that  such  operation  by  the 
L&N  is  necessai-y  in  the  interest  of  the 
public  and  the  commerce  of  the  people, 
pending  disposition  of  the  application 
of  the  L&N.  in  Finance  Docket  No.  27320, 
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seokintr  permanent  authority  to  operate 
over  these  tracks  of  the  N&W;  that  noUce 
and  public  procedure  herein  are  Im- 
practicable and  contrary  to  the  public 
interest:  and  that  good  cause  exists  for 
mak.ini:  this  order  effective  upon  less 
tiian  30  days'  notice. 
/,'   !,-;  ordered.  That: 

fe  10.33.1128      Srr>i<«- Order  No.  1128. 

(a)  Louisville  and  Nashville  Railroad 
Co.  autJiorized  to  operate  over  tracks  of 
Norfolk  and  Western  Railway  Co.  The 
LouisvUle  and  Nashville  Railroad  Co. 
'  L&N  I  be,  and  it  is  hereby,  authorized 
to  operate  over  tracks  of  the  Norfolk 
and  Western  Railway  Co.  (N&W)  be- 
tween N&W  milcpost  N  442.90,  in  the 
vuinity  of  St.  Paul,  Va  .  and  N&W  mile- 
post  N  465.36.  in  the  vicinity  of  Norton. 
Va.,  a  distance  of  approximately  22.46 
miles. 

ibi  Applications.  The  provisions  of 
thi.N  order  shall  apply  to  intrastate,  inter- 
state, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  thus 
oi)eratlon  by  the  LAN  over  tracks  of  the 
N&W  is  deemed  to  be  due  to  carrier's  dis- 
ability, the  rates  applicable  to  traffic 
moved  by  the  LAN  over  these  tracks  of 
the  N&W  shall  be  the  rates  which  were 
applicable  on  tlie  shipments  at  the  time 
of  .shipment  as  originally  routed. 

'  d  I  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.,  March  25, 
1973. 

■  ei  Expiration  date.  The  provisions  of 
ihi.s  order  shall  expire  at  11 :59  p.m..  Sep- 
tember 30.  1973.  unless  otherwi.se  modi- 
fied, changed,  or  suspended  by  order  of 
this  Commission. 

(Sees  1.  12.  l.";.  and  17(2),  24  Stat  379.  383. 
384.  as  amended.  49  U  S  C.  1.  12,  15.  and  17 
(J  I.  Int.erprets  or  applies  sees,  1(10-17),  15 
(4),  and  17(21,  40  Stat.  101,  as  amended,  54 

Stat.  911;  49  US  C.  1(10-17),  15(4).  17(2)  ) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that  agree- 
ment, and  upon  the  American  Short  Line 
Railroad  Association;  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 


[se.'vlI  Robert  L.  Oswald, 

Secretary. 

[VB.  Doc  73-5929  Filed  3-27-73;  8;  45  am  J 


[8.O.  1129) 

PART   1033 — CAR  SERVICE 

Chicago,  Rock  Island  and  Pacific  Railroad 
Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
22d  day  of  March  1973. 

It  appearing,  that  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Co.  (RI)  is 
unable  to  operate  over  its  line  between 
Trenton,  Mo  .  and  St.  Joseph,  Mo.,  be- 
cause of  damage  resulting  from  flooding 
and  exce-ssive  rainfall;  that  RI  opera- 
tions to  and  from  St.  Joseph,  Mo.,  can  be 
accomplished  by  u.se  of  tracks  of  the  Bur- 
lington Northern  Inc.  (BN)  between  BN 
mi]eix>st  0.0  at  Kansas  City,  Mo.,  and  BN 
milepost  62.6  at  St.  Joseph,  Mo.,  a  dis- 
tance of  approximately  62.6  miles;  that 
the  BN  has  consented  to  use  of  such 
tracks  by  the  RI;  that  operation  by  the 
RI  over  the  aforementioned  tracks  of 
the  BN  Is  necessary  in  the  interest  of  the 
public  and  the  commerce  of  the  people; 
that  notice  and  public  procedure  herein 
are  impracticable  and  contrary  to  the 
public  interest;  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§  1 03.3. 1  1 2')      .S<Tvi«o  Order  No.  1 1 29. 

fa>  Chicago,  Rock  Island  and  Pacific 
Railroad  Co.  authorized  to  operate  over 
tracks  of  Burlington  Northern  Inc.  The 
Chicago,  Rock  Island  and  Pacific  Rail- 
road Co.  'RIi  be,  and  it  is  hereby,  au- 
thorized to  operate  over  tracks  of  the 
Burlington  Northern  Inc.  (BN)  between 
BN  milepost  0.0  at  Kansas  City,  Mo.,  and 
BN  milepost  62.6  at  St.  Joseph,  Mo.,  a 
distance  of  approximately  62.6  miles. 

(b)  Application.  The  provisions  of  tills 
order  shall  apply  to  Intrastate,  inter- 
state, and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  RI  over  tracks  of 
the  BN  is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  by  the  RI  over  these  tracks  of  the 
BN  sliall  be  the  rates  which  were  ap- 
plicable on  the  shipments  at  the  time  of 
shipment  as  originally  routed. 

fd)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  March  25, 
1973. 

'e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
April  15,  1973,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

(Sees.  1,  12,  15.  and  17(2),  24  SUt.  379,  383, 
384,  as  amended;  49  VS.C.  1,  12,  15,  and 
17(2).    Interprets   or    applies   Bees.    1(10-17). 


15(4),  and  17(2),  40  Stat.  101,  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  As- 
sociation of  American  Railroads,  Car 
Service  Division,  eis  agent  of  the  rail- 
roads stibscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms 
of  that  agreement,  and  upon  the  Ameri- 
can Short  Line  Railroad  AssociaticMi; 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  DC, 
and  by  filing  It  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

I  seal!  Robert  L.  Oswald, 

Secretary. 

IFRDoc.73  5930  Filed  3  27-73.8:  45  am) 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  33— SPORT  FISHING 
Ouray  National  Wildlife  Refuge,  Utah 
The  following  special  regulation  Is  is- 
sued and  Is  effective  on  March  28,  1973. 

§  33..")      .Special  reRulalions ;  Bporl  i'lKliinf:, 
for  individual   wildlife   refuge  area:*. 

Utah 

OURAY    NATIONAL    WILDLIFE    REFUGE 

The  Green  River  channel  within  Ouray 
National  Wildlife  Refuge,  Uintah  County, 
Utah,  shall  be  open  to  sport  Ashing  by 
rod,  reel,  and  pole  from  April  1,  1973, 
through  December  31,  1973.  Vehicle  ac- 
cess is  limited  to  existing  routes  delin- 
eated on  maps  available  at  refuge  head- 
quarters and  from  the  Area  Manager. 
Federal  Building,  Room  2215.  125  South 
State  Street.  Salt  Lake,  City,  UT  84111. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33, 
and  are  effective  through  December  31, 

1973. 

H.  J.  Johnson, 
Refuge  Manager.  Ouray  National 
Wildlife  Refuge,  Vernal,  Utah. 

February  8,  1973. 

(FR  Doc  73  -6822  Piled  3-27-73:8:45  am] 
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Proposed  Rule  Making 


This  .ection  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations    The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[  7  CFR  Part  51  ] 

FRESH   PLUMS  AND  PRUNES 

Proposed  U.S.  Standards  for  Grades 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider- 
ing the  amendment  of  U.S.  Standard.^ 
for  Grades  of  Fresh  Plums  and  Prunes  ' 
(7  CFR  51.1520-51.1538).  These  grade 
standards  are  issued  under  authority  of 
the  AgriculturEil  Marketing  Act  of  1946 
(60  Stat.  1087,  as  amended;  7  U.S.C. 
1621-1627),  which  provides  for  the  issu- 
ance of  official  U.S.  grades  to  designate 
different  levels  of  quality  for  the  volun- 
tary use  of  producers,  buyers  and  con- 
sumers. Official  grading  services  are  also 
provided  under  this  act  upon  request  of 
any  financially  interested  party  and 
upon  payment  of  a  fee  to  cover  the  cost 
of  such  services. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posal should  file  the  same,  in  duplicate, 
not  later  than  April  30,  1973,  with  the 
Hearing  Clerk,  U.S.  Department  of  Ag- 
riculture, Room  112.  Administration 
Building,  Washington,  DC.  20250,  where 
they  will  be  available  for  public  review 
during  official  hours  of  business  (7  CFR 
1.27(b>). 

Statement  of  considerations  leading  to 
the  proposed  amendment  of  the  grade 
standards.  The  U.S.  Standards  for 
Grades  of  Fresh  Plums  and  Prunes  were 
last  revised  April  23,  1966.  They  were 
amended  May  9,  1969,  to  change  the 
standard  pack  section. 

Late  in  1971  a  grower-shipper  organi- 
zation in  the  State  of  Washington  re- 
quested a  change  in  the  method  of  de- 
termining the  diameter  of  Italian-type 
prunes. 

The  U.S.  Standards  for  Fresh  Plums 
and  Prunes  now  provide  for  ring  sizing, 
the  greatest  diameter  at  center  cross 
section,  except  that  Italian-type  prunes 
must  be  caliper  sized,  the  shortest  diam- 
eter at  center  cross  section.  The  Wash- 
ington State  request  would  have  all 
fresh  plums  and  prunes  measured  by 
ring  sizers. 

A  size  comparison  study  between  su- 
ture and  check  diameters  (shortest 
versus  greatest)  made  during  the  1971 
season  at  Washington  State  University 


1  Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Pood,  Drug  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 


indicates  that,  on  the  average,  an 
Itahan-type  prune  with  a  sutui-e  (shorl- 
est)  diameter  of  I's  inches  will  have  a 
cheek  (greatest)  diameter  of  l'*  inches 
Thus,  the  weight  of  100  pnmes  will  re- 
main constant  whether  sized  by  tlie 
shortest  diameter  to  a  I'b  inch  minimum 
or  by  the  greatest  diameter  to  a  I'-i  incli 
minimum. 

Upon  inquiry  in  other  prune  produc- 
ing States  early  in  1972  it  was  learned 
that  some  producers  and  packers  be- 
lieved there  was  need  for  further  in- 
vestigation before  proposing  the  re- 
quested change.  Consequently,  no  action 
was  taken  to  amend  the  standards  at 
that  time. 

Additional  data  comparing  the  ring 
sizing  and  caliper  sizing  of  prunes  were 
obtained  in  Idaho  during  the  1972  sea- 
son. This  data  confirmed  the  results  of 
the  previous  study  in  Washington  and 
indicated  that  changing  to  ring  sizing 
and  a  1  U-inch  minimum  diameter  would 
not  materially  change  the  size  of  prunes 
marketed. 

Late  in  1972  the  request  by  the  State 
of  Washington  organization  for  amend- 
ment of  the  standards  was  renewed.  It 
was  supported  by  the  Idaho-Oregon 
Prune  Marketing  Committee.  Inquiries 
indicate  that  the  change  would  create 
few,  if  any,  new  problems.  It  would  have 
the  benefit  of  simplifying  sizing  under 
the  grade  standards  in  that  plums  and 
prunes  would  be  sized  by  the  same 
method. 

Copies  of  a  study  draft  to  consider 
amendment  of  the  standards,  explaining 
the  suggested  changes,  were  sent  to  rep- 
resentatives of  the  prune  industry,  in- 
cluding   receivers,    in   January    1973. 

Comments  received  on  the  suggested 
changes  in  measurement  and  minimum 
size  requirements  were  generally  favor- 
able. One  adverse  comment  resulted  from 
not  understanding  that  the  specified 
minimum  size  would  be  increased  when 
the  method  of  measuring  diameter  was 
changed. 

This  request  to  change  the  method  of 
determining  diameter  appears  reason- 
able and  desirable  if  the  minimum  diam- 
eter requirement  in  the  U.S.  Fancy  and 
U.S.  No.  1  grades  is  increased  from  I's 
to  I'i  inches. 

The  sections  proposed  to  be  amended 
presently  read  as  follows: 

Section  51.1520,  paragraph  (a>  :  Ital- 
ian type  prtmes  shall  be  well  colored 
and,  unless  otherwise  specified,  shall  be 
not  less  than  I'/a  inches  in  diameter.  (See 
§  51.1525.) 

Section  51.1521,  paragraph  (a)  :  Italian 
type  prunes  shall  be  fairly  well  colored 
and,  unless  otherwise  specified,  shall  be 


not  less  than  I's  inches  in  diameter.  'See 
5  51.1525.) 

Section  51.1537:  "Diameter"  means  the 
greatest  dimension  measured  at  right 
angles  to  a  line  from  the  stem  to  blossom 
end  of  the  fruit,  except  that  in  the  case 
of  Italian  type  prunes  diameter  means 
the  shortest  dimension  measured 
through  the  center  of  the  fruit  at  right 
anples  to  a  line  from  stem  to  blos=om 
end. 

As  proix^ed  to  be  amended,  para- 
graphs (ai  of  §§51.1520,  51.1521,  and 
51.1537  and  set  forth  below: 

§  ,li.l.j2n      I  .S.  Fancv. 

.  •  •  «  • 

lai  Italian  type  prunes  i,hall  be  well 
colored  and,  unless  otherwise  specific.'!. 
shall  be  not  less  than  1'4  Inches  in 
diameter.  (See  §  51.1525.) 

•  •  •  •  * 

§  .".l.l.i2l       r.S.No.  1. 

»  •  •  *  * 

(a^  Italian  type  prunes  shall  be  fairly 
well  colored  and,  unless  otherwise  speci- 
fied, shall  be  not  less  than  1'4  inches  in 
diameter.    (See   §  51.1525.) 

§.ll.l.i37      Diameter. 

"Diameter"  means  the  greatest  dimen- 
sion measured  at  right  angles  to  a  line 
from  the  stem  to  blossom  end  of  the 
fruit. 

(Sees.   203.   205,   60   Stat.    1087,   as   amended. 
1090  as  amended:   7  U.S.C.   1622,   1624) 

Dated:   March  22.   1973. 

E.  L.Peterson, 
Administrator. 
Agricultural  Marketing  Service. 
IFR  Doc  73-5938  Filed  3-27-73:8:45  am) 


[7CFRCh.  IX] 

[Docket   No.   AO-377] 

RYEGRASS  SEED  GROWN    IN   OREGON 
Notice  of  Extension  of  Time  for  Filing  Briefs 

Notice  is  hereby  given  that  the  time 
for  filing  briefs,  proposed  findings,  and 
conclusions  on  the  record  of  the  public 
hearing  held  January  30-February  1, 
1973,  at  Albany,  Greg.,  with  respect  to  a 
proposed  marketing  agreement  and  order 
regulating  the  handling  of  ryegrass  seed 
grown  in  Oregon,  originally  published 
January  10.  1973.  38  FR  1197,  pursuant 
to  the  order  of  the  presiding  adminis- 
trative law  judge  issued  at  the  hearing 
is  hereby  extended  to  May  1.  1973. 

At  the  hearing,  the  Administrative 
Law  Judge  directed  that  briefs  be  filed 
on  or  before  March  19,  1973,  on  the 
understanding  that  a  copy  of  the  tran- 
script of  the  hearing  would  be  available 
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at  the  Portland  office  of  the  Agricul- 
tural Marketing  Service  on  or  about 
February  15,  1973.  A  copy  of  said  record 
was  not  made  so  available  until  March  12, 
1973.  due  to  unavoidable  causes.  Includ- 
ini,'  delay  in  the  mailing  services.  It  is 
t>eheved  that  an  extension  of  time  as 
mdlcated  will  be  fair  and  equitable  to 
all  interested  persons. 

This  notice  is  issued  pursi^ant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq.K  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  t7  CFR 
Part  900 ' . 

Signed  at  Washington,  D.C.,  on 
March  22,   1973. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

[FR  Doc.73-5937  Filed  3-27-73:8.45  am] 


Animal  and  Plant  Health  Inspection  Service 

[9  CFR  Part  113] 

VIRUSES,   SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

Notice  of  Extension  of  Time  To  Submit 
Written  Data,  Views,  or  Arguments 

Notice  Is  hereby  given  in  accordance 
with  section  553 <b)  of  title  5,  United 
States  Code  ( 1966  > .  that  the  time  for  fil- 
ing data,  views,  and  arguments  with  re- 
spect to  the  proposed  amendments  to 
the  regulations  relating  to  viruses, 
serums,  toxins,  and  analogous  products 
in  Part  113  of  Title  9,  Code  of  Federal 
Regulations,  as  published  In  the  Federal 
Register  on  February  9,  1973  (73-2627), 
Is  extended  to  May  22,  1973. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
regarding  the  proposed  amendment  to 
Deputy  Administrator,  Veterinary  Serv- 
ices. USDA.  Washington,  D.C.  All  com- 
ments received  on  or  before  May  22,  1973, 
will  be  considered. 

All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  such  times 
and  places  and  in  a  manner  convenient 
to  the  public  business  (7  CFR  1.27<b1). 

Done  at  Washington.  D.C.  this  22d 
day  of  March  1973. 

G.  H.  Wise. 
Acting    Administrator.    Animal 
and  Plant  Health  Inspection 
Service. 
IFR  Doc  73-5«38  Filed  3-27  73.8:45  am] 


DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Parts  141,  148w,  and  149b  ] 

AMPICILLIN 

Certain  Proposed  Technical  Revisions  Re- 
garding Ampicillin  and  Cephaloglycin; 
Additional  Proposed  Certification  Re- 
quirements for  Ampicillin 

On  November  22,  1972,  the  Commis- 
sioner of  Food  and  Drugs  ls.sued  a  notice 
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of  proposed  rulemaking  to  provide  for  the 
recodification  and  technical  revisions  of 
the  ampicillin  monographs.  In  addition, 
it  was  also  proposed  that  for  all  ampicil- 
lin trihydrate  products  the  designation 
"trihydrate"  be  deleted  from  the  non- 
proprietary name  and  that  the  word 
"chewable"  be  excluded  from  the  names 
of  both  the  anhydrous  and  trihydrate 
dosage  forms  to  conform  with  the  policy 
of  the  official  compendia. 

The  Commissioner  of  Food  and  Drugs 
now  proposes  new  requirements  for  the 
same  monographs  that  were  the  subject 
of  the  November  22.  1972  proposal. 

This  new  propKxsal  would  amend  the 
proposed  nonaqueous  titration  procedure 
for  determining  ampicillin  content  of 
bulk  drugs  by  providing  for  a  potentlo- 
metric  determination  of  the  endpolnt. 
The  revised  method  eliminates  the  visual 
determination  of  endpoints,  thus  result- 
ing in  greater  sensitivity  and  precision. 
The  procedure  for  determining  the  ceph- 
aloglycin content  of  cephaloglycin  dlhy- 
drate  is  the  same  as  that  used  for  deter- 
mining the  ampicillin  content  of  sodium 
ampicillin  and  accordingly,  the  cephalo- 
glycin bulk  monograph  has  been  amend- 
ed to  provide  for  the  potentlometric 
titration. 

This  new  proposal  also  provides  addi- 
tional requirements  for  certification  of 
ampicillin  smd  sodium  ampicillin.  A 
maximum  potency  limit  has  been  estab- 
lished for  all  ampicillin  bulk  drugs.  An 
additional  restriction  has  been  added 
which  limits  to  6  percent  the  difference 
between  the  potency  assay  when  con- 
verted to  a  percent  figure  and  the  per- 
cent ampicillin  content.  When  both  the 
nonaqueous  acid  and  base  titrations  are 
performed,  as  Is  the  case  with  ampicillin 
and  ampicillin  trihydrate,  the  difference 
between  the  results  obtained  by  the  titra- 
tions is  also  limited  to  6  percent.  The  pro- 
posed limits  of  6  percent  are  l>ased  on  re- 
sults of  a  collaborative  study  and  on 
certification  experience. 

The  Commissioner  of  Food  and  r>rugs 
intends  to  publish  one  final  order  Incor- 
porating t>oth  the  changes  In  the  Novem- 
ber 22,  1972  proposed  order  and  the 
changes  proposed  in  this  notice  of  pro- 
posed rulemaking. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  'sec.  507.  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority 
delegated  to  him  (21  CFR  2.120),  the 
Commissioner  of  Food  and  Drugs  pro- 
poses to  revise  Part  148w  and  proposed 
portions  of  Parts  141  and  149b,  as 
follows: 

PART  141— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND  ANTIBIOTIC- 
CONTAINING  DRUGS 


(2>  Titration  vessel.  Use  a  100-milll- 
liter  tall  form  beaker  without  a  spout. 

(b)  ReiXfients — (1)  Methyl  alcohol,  re- 
agent grade,  anhydrous. 

(2)  EMmethylsulfoxide,  ACS  .  reagent 
grade. 

(3)  Glacial  acetic  acid,  A.CJS..  reagent 
grade. 

(4)  Ljthium  methoxide  reagent:  0.02^ 
lithium  methoxide  in  methyl  alcohol, 
standardized  against  primary  grade 
benzoic  acid. 

(5)  Perchloric  acid  reagent:  0.02N 
perchloric  acid  in  glacial  acetic  acid, 
standardized  against  primary  grade 
potassium  acid  phthalate. 

(c)  Preparation  of  sample  solutioru^. 
Select  the  weight  of  the  sample  and  the 
solvent  listed  for  each  antibiotic.  Trans- 
fer the  accurately  weighed  sample  to  a 
titration  vessel.  Add  the  w>propriate 
solvent,  cover,  and  stir  magnetically  un- 
til the  sample  is  dissolved.  Proceed  aa 
directed  in  paragraph  (e)  of  this  section, 
using  the  procedure  or  procedures  speci- 
fied in  the  individual  section  for  each 
antibiotic. 


AiiiiMntk' 


W.-U;lit  In 
of  sample 


Pdlvrnt 


A17111I1  illln  a.  I'l  tllra- 


Alllpl'    lllill-1'.l.M' 

Ulrulidri. 
Aiiiplrlllln  wKlium- 

bitsp  t  IT  rat  Ion. 
(■i'ptiiili>Klyclii  I'a.'ip 

tilraliori. 


100    20  mllUlltMK  dlmcth- 
ylffulfoxide  bihI  3u 
inUUlltcni  niilhyl 
alcohol.* 

VM)    SO  mllllUterii  glaciul 

acetic  acid. 
80    80  milliliter!!  g\aiM 

•rrtlr  acld- 

60    80  rallllUlcn  t;lai  lal 

acetic  acid. 


1.  Part  141  is  amended  by  revising  pro- 
posed 5  141.544  to  read  as  follows: 

§141.344      Nonaqueous  litralion«. 

(a)  Equipment— (I)  Apparatus.  Use  a 
closed  system  consisting  of  a  suitable 
tltrimeter  equipped  with  a  potentiometer, 
an  automatic  burette,  a  chart  recorder, 
and  a  glass  calomel  combination  elec- 
trode (with  saturated  methanoUc  potas- 
sium chloride  as  the  electrolyte) . 


•Tlie  methvl  alcohol  h  addMl  Bftor  the  fampl'    ha.>i 
dtviolvfd  111  dlmethylsulloiidfi. 

<d)  Blank  determination.  Place  the 
same  voliune  of  solvent  used  to  prepare 
the  sample  solution  Into  a  titration  ves- 
sel and  proceed  as  directed  In  paragraph 
(e»  of  this  section,  using  the  procedure 
or  procedures  specified  In  the  individual 
section  for  each  antibiotic. 

(ei  Titration  procedures — (1)  Acid 
titration.  Equilibrate  the  electrode  by 
soaking  it  overnight  in  the  solvent  used 
for  preparing  the  sample  solution.  Start 
the  magnetic  stirrer  and  titrate  the 
sample  solution  with  the  lithium  meth- 
oxide reagent.  Record  the  change  in  po- 
tential of  the  solution  with  the  addition 
of  the  tltrant.  Determine  the  numt»er  of 
milliliters  of  reagent  consumed  at  neu- 
tralization (the  Inflection  point  of  the 
titration  curve) .  Calculate  the  antibiotic 
content  as  directed  in  the  individual 
section. 

(2)  Base  titration.  Proceed  as  directed 
in  subparagraph  (1)  of  this  paragraph, 
except  use  the  perchloric  acid  reagent 
as  the  titrant  and  calculate  the  anti- 
biotic content  as  directed  in  the  individ- 
ual section. 


PART  14«wf— CEPHALOSPORIN 

2.  Part  148w  is  amended  in  !  148w.3  by 
revising  paragraph  (b)  (5)  to  read  as 
follows : 

§  143w.3      Nonslcrilc  cepLalogljcin  diliy- 
<Iratr. 
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(b)    •   •   * 

(5)  Cephaloglycin  content.  Proceed  as 
directed  in  §  141.544  of  this  chapter, 
using  the  titration  procedure  described 
in  paragraph  (e)  (2)  of  that  section.  Cal- 
culate the  cephaloglycin  content  as 
follows : 

(A  — B)     (normality    of    per- 
chloric       acid        reagent) 
Percent  (405.4)   (100)   (100),  _ 

cephaloglycin  =    ^ vVelght  of  sample  in  mill  1- 
content  grams)  (lOO-m) 

where: 
A    Milliliters    of    perchloric    acid    reagent 

used  In  titrating  the  sample: 
B     Milliliters    of    perchloric    acid    reagent 

used  In  titrating  the  blank; 
m  -  Percent     moisture     content     of     the 

sample. 
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( A  -  BWnormalilv  of  liiliitunmethoritte  reagent)  (3iOA)  OOO)  non-i 
rou-wii  ;»!i.pirilln.c-i.M.i  = ~(, Weight  of  siunple  in  mnilgrams)  (lOU-m) 

*  "a'=  Milliliters  of  lithium  ni-thoxi.h'  reapent  used  in  titrating  the  sample; 

U  =  Milliliiers  o(  litliiiiui  luctli'.Mdo  rea»:ciil  used  in  titrating  the  blaiik, 

m  =  PerTent  moisture  contiTit  of  the  sample.  r  ■,,„-„. 

CliK-uUiIc  llic  dilliiriic<'  between  the  i»lency  and  the  ampiciUin  cniitnu  as  IoJo«s. 


806.-) 


roten,  yjnmicrogrartTs  p.T  millipi-am_      ..^^.^  ^„    i,.iijin  content. 
10 


l)ilT.Tiiice  =  — 

(,n  Ii^»  t.l„ilk,n.                                    ^^_^^  rnnrTnnlitvofjwrcl.loric  acid  reapent)  (M0.4)  (lOn^  (100) 
Percent  ampitillni  cmuI*  i'  ^  -  — rrr    :_,..  .  t .,..1.. ;..  ^.inir„-.i*,.,c\  nnn— m^  • 


i\\  eight  of  sample  in  milliprams)  (100-m) 

''"'5^'=  Milliliters  of  perchloric  acid  p-ipeiit  used  in  titratinp  the  s.-imples; 
li  =  Milliliters  of  i)erchlonc  acul  r.apeiit  us.'d  111  titrating  tlji;  hlaiili, 
»H  =  1 'client  moisture  content  of  the  sami'le. 
Calculate  the  difference  hetween  the  potency  and  the  ampicillin  content  as  follows. 


IllftirelKi- 


T^^t^,!.y2nJn•croprams  perjminprani_p^,^^^j^,  ampicillin  content. 


lu 


PART   149b— AMPICILLIN 

3.  Part  149b  is  amended: 

a.  In  proposed  §  149b. 1  by  additionally 
revising  paragraphs  (a)(1),  (a)(3),  and 
(b)  (5),  and  by  inserting  a  new  sulxllvl- 
sion  (vi)  in  paragraph  (a)  <  D  to  read  as 
follows : 

§  1  lOb.l       Ampicillin  Irilijdralc. 

(a)    •  •  • 

(!)••• 

(i»  Its  potency  is  not  less  than  900 
micrograms  and  not  more  than  1.050 
micrograms  of  ampicillin  per  milligram 
on  an  anhydrous  basis. 

(vi)  The  acid-base  titration  concord- 
ance is  such  that  the  difiference  between 
the  percent  ampicillin  content  when  de- 
termined by  nonaqueous  acid  titration 
and  by  nonaqueous  base  titration  is  not 
more  than  6.  The  potency-acid  titration 
concordance  is  such  that  the  difference 
between  the  potency  value  divided  by  10 
and  the  percent  ampicillin  content  of  the 
sample  determined  by  the  nonaqueous 
acid  titration  is  not  more  than  6.  The 
potency-base  titration  concordance  is 
such  tliat  the  difference  between  the  po- 
tency value  divided  by  10  and  the  percent 
ampicillin  content  of  the  sample  deter- 
mined by  the  nonaqueous  base  titration 
is  not  more  than  6. 

(vil)  It  Is  crystalline. 

(viil)  It  gives  a  positive  identity  test 
for  ampicillin  trihydrate. 


(3>    *   •   • 

<i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
pH,  ampicillin  content,  concordance, 
crystallinity,  and  Identity. 


(b>    •   •   • 

(5)  Amptci/Zin  conicnf.  Proceed  as  di- 
rected in  S  141.544  of  this  chapter,  using 
both  the  titration  procedures  described 
in  paragraphs  (e)  (1)  and  (e)  (2)  of  that 
section.  Calculate  the  percent  ampicillin 
content  as  follows: 

(li  Acid  titration. 


b.  In  the  proposed  revision  of  §  149b.2 
by  additionally  revising  paragraphs  (a) 
(1),  (a)  (3),  and  (b)(7),  and  by  inserting 
a  new  subdivision  ( \-iii )  in  the  revision  of 
paragraph  (a)  ( 1 )  to  read  as  follows : 
§  1  19b.2      Sterile  anipicillin  trihydrate. 

(a)    •    •   • 

(!)••* 

(i)  Its  potency  Ls  not  less  than  900 
micrograms  and  not  more  than  1,050 
micrograms  of  ampicillin  per  milligram 
on  an  anhydrous  basis. 

»  •  •  •  • 

(viii)  The  acid-base  titration  concord- 
ance is  such  that  the  difference  between 
the  percent  ampicillin  content  when  de- 
termined by  nonaqueous  acid  titration 
and  by  nonaqueous  base  titration  is  not 
more  than  6.  The  potency-acid  titration 
concordance  is  such  that  the  difference 
between  the  potency  value  divided  by  10 
and  the  percent  ampicillin  content  of  the 
sample  determined  by  the  nonaqueous 
acid  titration  is  not  more  than  6.  The 


potency-base  titration  concordance  is 
such  that  the  difference  between  the  po- 
tency value  divided  by  10  and  the  percent 
ampicillin  content  of  the  sample  deter- 
mined by  the  nonaqueous  base  titration 
is  not  more  than  6. 

(ix)  It  is  crs'stalline. 

(XI  It  gives  a  positive  identity  test  for 
ampicillin  trihydrate. 


(31    •    •    * 

(ii  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drj-ing, 
pH,  ampicillin  content,  concordance, 
crystallinity,  and  identity. 


(bi    •   •   • 

(71  Ampicillin  content.  Proceed  as  di- 
rected in  §  141.544  of  this  chapter,  using 
both  the  titration  procedures  described 
in  paragraplis  (e'a»  and  (e)(2)  of  that 
section.  Calculate  the  percent  ampicillin 
content  as  follows: 

(i)  Acid  titration.. 


rcrceiit  ampitiilin  content  = 


(•\_R'i  fnormaUty  of  lithium  met hoxide_reaeem )  I'3t0.4)  (100'  (100) 
'  iWeiplit  of  s;iniple  in  miUipruius;  (I(X)-m) 


Wher 


A  -  Milhliters  of  hlliinrr.  ni^t  !io\iile  reapent  used  in  titralinp  the  sample; 
1)^  Milliliters  of  liihinn,  niMhniide  reapent  u.sed  in  titratmp  the  blank; 
TO  -  i'en  eiit  n-.oisuire  coTiieiit  ol  the  sample. 
Calculate  the  dillirence  Utween  the  potency  and  the  ampiciUin  content  as  follows: 


I)ilTerence  = ' 


Potency  in  micropranis  p>'r  millipram 


10 


—  percent  ampicillin  content. 


(ji '  Ihi.if  tilratton. 


Percent  ampicillin  content 


(.\-Tn  (normality  of  perchloric  acid  reagent)  (349.4)  (lOO)  (100) 


OVeipht  of  sample  in  niillipiams)  (l(.Kl-7n) 

while' 

A  =  MiUiliters  of  ixrehloric  and  reagent  us«Hi  in  litratinp  the  s.amples; 
H     Milliliters  of  ixTchlorie  luid  reapent  used  in  lilrating  tlie  Maiik, 
VI-  I'erceiit  moisture  c<inteiit  of  the  .sample. 
(  alciilale  the  dillereiice  hetw.in  the  fKiteiicy  .and  the  ampiciUm  coui.iit  as  follows: 
rolency  in  microprams  per  millipram 
Ul 


DifT.reno 


-I.iercent  amiiicllUn  content. 


c.  In  the  proposed  revision  of  §  149b.3 
by  additionally  revising  paragraphs  (a) 
(1),  (a)  (3),  and  (b)  (5),  and  by  inserting 
a  new  subdivision  (vi)  in  the  revision  of 
paragraph  (a)  (1)  to  read  as  follows: 

§  149b.3      Ampicillin. 

(a)      •   •   • 
(1)      •   •   • 

(1)  Its  potency  is  not  less  than  900 
micrograms   and   not  more   than   l.dsO 


micrograms  of  ampicillin  per  milligram 
on  an  anhydrous  basis. 


(vi)  The  acid-base  titration  concord- 
ance is  such  that  the  difference  between 
the  percent  ampicillin  content  when  de- 
termined by  nonaqueous  acid  titration 
and  by  nonaqueous  base  titration  is  not 
more  than  six.  The  potency-acid  titra- 
tion concordance  is  such  that  the  differ- 
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ence  between  the  potency  value  divided 
by  10  and  the  percent  amplcillin  content 
of  the  sample  determined  by  the  non- 
aqueous acid  titration  is  not  more  than 
six.  The  potency-base  titration  concord- 
ance is  such  that  the  difference  between 
the  potency  value  divided  by  10  and  the 
percent  ampicillin  content  of  the  sample 
determined  by  the  nonaqueous  base  ti- 
tration is  not  more  than  six. 

I  vii  •  It  is  crystalline. 

I  viii  •  It  gives  a  positive  identity  test 
for  ampicillin. 


PROPOSED   RULE  MAKING 

(3)      •    •    • 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  safety,  loss  on  drying, 
ph,  ampicillin  content,  concordance,  crys- 
tallinlty,  and  Identity. 

«  »  •  *  • 

(b)      •    •    • 

(5)  Ampicillin  content.  Proceed  as  di- 
rected in  5  141.544  of  this  chapter,  using 
both  the  titration  procedures  described 
in  paragraphs  ( e )  1 1 )  and  ( e  >  f  2  >  of  that 
section.  Calculate  the  percent  ampiciUin 
content  as  follows: 

li)  Acid  titration. 


(X_B)  (nonnality  of  lithium  motlioxidf  ri'i>g>Mil)  (^'Mi  iHkd  (1i») 
1\  rifiit  ampiciUln  content  = ^VViglit  of  sample  in  miliigrams)  UOO-m) 


Wliere 


A^Millililersdf  liltimm  m.^thoxi'Ie  re:i».'.'n(  ii<.'<i  in  lilMilint'  tlie  siinipl.'. 
B  =  Millililers  of  lithium  iii.'ilii.xulc  rri^iiMit  ii^rd  in  tiiruimK  IIk'  I'bmk. 
m^Perc'-nt  nioi.vinrf  ponlriil  of  th.'  sjiniple. 
Cak-Ulttte  the  ditT.T.Mn-i'  between  the  [otiiicy  ami  thi>  .iiniiicilhii  loiii.  in  .l.  luUciws: 


Difference— 
(ii)  liasf  titratiun. 


Piileney  in  niierottrmu.-i  p«T  nuUl^■Kinl 
10 


—  (H'lveiil  .iiii|iK'illni  I'lmli'nt. 


(A-H)  (iiormaUty  of  perchloric  aciil  reiu.'iiin  i3.|'i.l)  iimn  (Im'i^ 
Percent  ampicillin  content  = (Weight  of'saniple  in  nnlHurLinis)  {U*)-mi 


where 


A  =  Millililers  of  perdiloric  aoiti  reat'enl  u.-^mI  in  litnitint:  Hie  Siimiplis. 
B  =  Milliliters  of  ix-rchloric  aelil  remriiil  Ube<l  in  iitrutint;  Uie  lihinli. 
m  =  rercent  moisture  cont'iit  of  Hie  sample.  ,  ,,    . 

Calculate  the  difterence  Ix'tween  tlie  iwlency  and  the  ;iiiiirti  lUin  <oi.i.ni  :wv  i,.ii.av. 


Di(Terence  = 


rotency.in  tnicrogranis  per  uiillit-'rani 


10 


pelri'lll  uliiinrlllin  i 


d.  In  the  proposed  revision  of  5  149b.4 

additionally  revising  paragraphs  <a>ili. 
(a>i3'.  and  'b''l>.  and  by  uiserting  a 
new  subdivision  'viiii  in  the  revision  of 
paragraph   la'il'    to  read  as  follows: 

§  1  i')li.  1       Sli-ril«- -otliiitti  ampirillin. 

lai      •    •    • 
(1)      •    •    • 

(i>  Its  potency  i.s  not  le.^.s  than  845 
micrograms  and  not  more  tlian  988  mi- 
crograms of  ampicillin  per  milligram, 
n  it  is  packaged  for  dispensing,  It  con- 
tains not  less  than  90  percent  and  not 
more  than  115  percent  of  the  number  of 
milligrams  of  ampicillin  that  it  is  repre- 
sented to  contain 


(viiii   The  potenry-ba.se  titration  con- 
cordance is  such  that  the  difference  be- 


tween the  potency  value  divided  by  10 
and  the  percent  ampicillin  content  of  the 
sample  determined  by  the  nonaqueous 
base  titration  Is  not  more  than  six. 

<  ix  >  It  is  crystalline. 

(x»  It  passes  the  identity  test  for  so- 
dium ampicillin. 

.  »  •  •  • 

(3'      •    •    • 

( i  1   Results  of  tests  and  as.says  on  the 

batch    for    potency,    sterility,    pyrogens, 

safety,  moisture,  pH,  ampicillin  content, 

concordance,  crystallinity,  and  identity. 

,  .  •  •  • 

ibi      •    »    • 

i7i  Ampicillin  content.  Proceed  as  di- 
rected in  ?  141.544  of  this  chapter,  using 
the  titration  procedure  described  in  para- 
graph ieii2i  of  that  section.  Calculate 
the  ampicillin  content  as  follows: 


fX  — B)  (normality  of  perchloric  neld  reagent)  (171  7(  il^»i'  Himi 
Percent  omplcillm  conienl  =  (Weight  ofViiii|.l.  m  TniUk'niino  Mi»i-m) 


where: 


A  =  MillimiT>  of  perchloric  ncid  \i".u:.ui  ii.^d  in  litr;itiiiK  the  s'lUipU-; 
II  =  MillUiIers  of  perchloric  acid  nit''  m  umiI  in  titialniK  Uie  l.luiik. 
m  =  Pereenl  moiiilure  content  of  IIh- s;iiiiii!''. 
Calculate  tlu-  dlfTereiice  between  tlie  |K>t.iic>   m^l  Hi''  niiipinllin  <  uiii.  ni    k-^  folloi*.'.. 


r>ifferenco  = 


Potency  ill  inirrntrr  iin<  (ler  iuiUik.'niin_ 
in 


p.  1,  ■Ml  .iiiipiciUin  rolili'nl. 


S8  1t9b.ll.  It">b.l2,  IJ«>b.l.3,  U«)l..lt, 
U<)l).l.->.  It">b.l6,  119b. 1 7.  Il«)b.l8, 
1  l<)b.  I<».  and  I  l'>b.20.  I  \iiiend«<l| 

e  In  the  proposed  revision  of 
55  149b. 11,  149b, 12,  149b  13,  149b. 14, 
i49b.l5,  149b. 16.  149b. 17,  149b. 18,  149b.l9, 
and  149b. 20  by  inserting  the  word  "con- 
cordance." between  "ampicillin  content," 
and  ••crystallinity."  in  paragraph  (a'  '3) 
1  i  I  I  a  I  in  each  of  these  sections. 

Interested  persons  may,  on  or  before 
May  28.  1973,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 


Rockvllle,  MD  20852,  written  comments 
(preferably  in  qulntuplicate >  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  oflRce  during  working 
hours,  Monday  through  Friday. 
Dated:    March  16.  1973. 

Sam  D.   Fine, 
Associate  Commissioner 

for  Compliance. 

[FR  Doc.73-5758  Filed  3-27-73:8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  73-SO-20| 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Toccoa,  Ga.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  on  or  before  April  27. 
1973,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  aLso  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration.  South- 
ern Region,  Room  724,  3400  Whipple 
Street,  East  Point,  GA. 

The  Toccoa  transition  area  described 
in  §71.181  (38  FR  435i  would  be 
amended  as  follows ; 

longitude  83n7'40"  W.>   •  *  *" 

would  be  deleted  and  "•  •  •  longitude 
83  17'40"  W.)  ;  within  a  9-mlle  radius 
of  Habersham  County  Airport,  Cornelia. 
Ga.  (latitude  34"30'20"  N.,  longitude 
83°33'15"  W. )  •  •  •"  would  be  substi- 
tuted therefor. 

The  proposed  alteration  is  required  to 
provide  controlled  airspace  protection  for 
IFR  operations  at  Habersham  County 
Airport.  A  prescribed  instrument  ap- 
proach procedure  to  this  airport,  utiliz- 
ing the  Toccoa  VOR,  is  proposed  in 
conjunction  with  the  alteration  of  this 
transition  area. 

This  amendment  is  proposed  under 
the  authority  of  section  307(ai  of  the 
Federal  Aviation  Act  of  1958  <49  U.S.C. 
1348'a) )  and  of  .section  G^O  of  the  De- 
partment of  Transportation  Act  '49 
U.S.C.  I655fc) >. 

Lssued  in  East  Point,  Ga.,  on  March  16, 

1973. 

DoANE  W.  Freer, 
Acting  Director,  Southern  Region. 

IFR  Doc, 73    5827  Filed  3    27-73:8:45  am ) 


[14  CFR  Part  73] 

[Airspace  Docket  No.  73-WA-15) 

EXTENSION  OF  TEMPORARY  RESTRICTED 

AREAS  R-5116  A  AND  B 

Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)   is  considering  an  amendment  to 
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Part  73  of  the  Federal  Aviation  Regula- 
tions which  would  extend  the  period  of 
designation  of  temporary  Restricted 
Areas  R-5116  A  and  B  at  White  Sands 
Proving  Grounds,  N.  Mex. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box  1689, 
Fort  Worth,  TX  76101. 

All  communications  received  on  or  be- 
fore April  27.  1973,  will  be  coiisidered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  Office  of  the  Regional  Air 
Traffic  Division  Chief. 

On  Augiist  5,  1972,  an  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions was  published  in  the  Federal  Reg- 
ister (37  FR  15857)  which  designated 
temporary  Restricted  Areas  R-5116  A 
and  B  for  the  period  October  1,  1972, 
through  March  31,  1973. 

On  January  19,  1973,  an  amendment 
to  Part  73  of  the  Federal  Aviation  Reg- 
ulations was  published  in  the  Federal 
Register  (38  FR  1923)  which  extended 
tlie  time  of  designation  of  Restricted 
Areas  R-5116  A  and  B  frcMn  April  1.  1973, 
through  June  30,  1973. 

Subsequent  to  the  publication  of  these 
amendments,  the  Department  of  the  Air 
Force  submitted  a  further  request  for  the 
designation  of  R^5116  A  and  B,  from 
sunrise  to  sunset,  for  the  period  July  1, 
1973.  through  September  30,  1973.  This 
extension  is  needed  to  make  up  launch 
missions  which  were  canceled  laecause  of 
adverse  weather  conditions,  conflicting 
events,  or  system  malfunctions.  The  area 
would  be  activated  for  only  the  minimum 
time  needed  for  each  launch  mission,  and 
the  same  procedures  which  are  currently 
in  effect  would  apply  to  this  proposed 
designation.  These  prcwedures  include: 
<  1 1  Advance  notification  to  the  public, 
through  all  available  news  media  and 
scheduled  flight  service  station  broad- 
casts, of  the  activation  of  these  areas, 
and  (2)  coordination  by  the  Air  Force 
with  the  Albuquerque  ARTC  Center  so 
the  missile  launchings  will  have  a  mini- 
mum impact  on  air  traffic  operations. 

The  proposed  amendment  would  ex- 
tend the  time  of  designation  of  Re- 
stricted Areas  R-5116  A  and  B  from  July 
1,  1973,  through  September  30,  1973. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655 
(O). 


PROPOSED  RULE  MAKING 

Issued  In  Washington,  D.C.,  on  March 

16.  1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division, 

[PR  Doc.73-5828  PUed  3-27-73:8:45  am] 


[  14  CFR  Part  75  ] 

[Airspace  Docket  No.  72-'WA-70] 

AREA  HIGH   ROUTES 

Proposed  Alterations 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  following 
RN  AV  routes : 

1.  J951R  from  Washington.  D.C.,  to  St. 
LotilB.  Mo. 

2.  J974R  from  Washington.  D.C.,  to  Los 
Angeles,  Calif. 

3  J981R  from  Los  Angeles,  Calif.,  to  Wash- 
ington, DC. 

4.  J982R  from  Los  Angeles,  Calif.,  to  Kansas 
City.  Mo. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  argimients  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region.  Attention:  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad- 
ministration, 2300  East  Devon,  Des 
Plaines,  XL  60018.  All  communications  re- 
ceived on  or  before  April  27,  1973,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  The  proposaJ 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  proF>osed  amendment  would: 

1.  Realine  J951R  from  Front  Royal, 
Va.,  via  Henderson,  W.  Va.;  thence  via 
the  present  J951R  to  Moimds,  Bl. 

2.  Realine  J974R  from  Front  Royal, 
Va.,  via  Henderson,  W.  Va.;  Minerva, 
Ky.;  Marine,  111.;  thence  via  the  present 
J981R  (which  will  be  renumbered  J974R) 
to  Springer,  N.  Mex.;  Gallup,  N.  Mex.; 
tl^ence  via  the  present  J974R  to  Morrow, 
Calif. 

3.  Realine  J981R  from  Parker,  Calif., 
via  Prescott,  Ariz.;  Two  Wells,  N.  Mex.; 
Mora,  N.  Mex.;  Canadian,  Tex.;  thence 
via  existing  J974R  (proposed  for  renum- 
bering to  J981R)  to  Irwin,  Mo.;  Sprott, 
Mo.  (37°56'21"  N.,  90°16'20"  W.) ;  Can- 
ter, Ky.  (38°16'02"  N..  B5°35'26"  W.) ; 
Sanderson,  W.  Va.;  to  Diana,  W.  Va.  (38' 
29'44"  N.,  aO'U'Ol"   W.). 

4.  Realine  J982R  so  as  to  coincide  with 
J981R  as  proposed  heiein  from  Parker. 
Calif.,  to  Tangier,  Okla.;  thence  via 
Wichita,  Kans.,  to  Factory,  Kans. 

J951R  is  established  for  Washington, 
D.C.,  to  St.  Louis,  Mo.,  service  and  the 
route  currently  begins  at  Casanova,  Va. 


8067 

The  Washington  center  plans  to  use  Cas- 
anova as  an  east  flow  inbound  fix  and 
plans  to  use  Front  Royal,  Va.,  as  a  west 
flow  outbound  fix.  Therefore,  It  is  pro- 
posed herein  to  reaUne  J951R  from  Front 
Royal  to  Henderson  rather  than  Casa- 
nova to  Henderson. 

J974R  is  established  for  Wasliington  to 
Los  Angeles,  Calif.,  service  and  the  route 
begins  at  Casanova.  This  route  is  pro- 
posed for  realinement  from  Front  Royal 
to  Henderson  rather  than  Casanova  to 
Henderson  in  order  to  coincide  •with 
Washington  terminal  flows.  J974R  ciu-- 
rently  crosses  J981R  (used  for  Los  An- 
geles to  Washington  service)  at  Torreon, 
N.  Mex.  In  order  to  eliminate  this  cross- 
ing, it  is  proposed  to  realine  J974R  so  as 
to  remain  north  of  and  laterally  sepa- 
rated from  J981R.  This  would  require 
renumbering  parts  of  the  existing  J981R 
as  J974R  and  vice  versa.  In  addition, 
some  new  segments  are  proposed  to  pro- 
vide route  continuity. 

J981R  is  established  for  Los  Angeles 
to  Washington  service  and  currently 
crosses  J974R  (used  for  Washington  to 
Los  Angeles  service)  at  Torreon,  N.  Mex. 
In  order  to  eliminate  this  crossing,  it  is 
proposed  herein  to  realine  J981R  so  as  to 
remain  south  of  and  laterally  separated 
from  J974R.  The  existing  initial  segment 
of  J981R  between  Seal  Beach,  Calif.,  and 
Parker,  Calif.,  would  be  revoked  since  it 
is  not  used  for  en  route  traffic.  The  east- 
em  end  of  the  route  would  terminate  at 
Diana,  W.  Va.,  rather  than  at  Front 
Royal.  Va.,  so  as  to  properly  coincide 
with  Washington  terminal  flows. 

J982R  is  established  for  Los  Angeles 
to  Kansas  City  service.  Its  current  aUne- 
ment  conflicts  with  the  proposed  west- 
bound traffic  flow  between  Wichita. 
Kans.,  and  Springer,  N.  Mex.  The  pro- 
posed realinement  would  make  the  route 
compatible  with  established  and  proposed 
traffic  flows  east  of  Los  Angeles. 

This  amendment  is  proposed  under  the 
authority  of  section  307 < a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(C)  of  the  De{>art- 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c) ). 

Issued  in  Washington.  DC,  on 
March  21.,  1973. 

H.  B.  Helstrom, 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.73-5830  Filed  3-27-73:8:45  am) 


[14CFRPartsl21, 127, 135] 

(Docket  No.  12650;  Notice  No.  73-10[ 

SUPPLEMENTAL  AIR  CARRIERS,  SCHED- 
ULED AIR  CARRIERS  WITH  HELICOP- 
TERS, AND  CERTAIN  AIR  TAXI  OPERA- 
TIONS 

Use  of  Certificated  Land  Airports 
The  Federal  Aviation  Administration  is 
considering  amending  Parts  121.  127, 
and  135  of  the  Federal  Aviation  Regu- 
lations to  require  supplemental  air  car- 
riers, scheduled  air  carriers  with  heli- 
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copters  that  hold  certificates  of  public 
convenience  and  necessity  Issued  by  the 
Civil  Aeronautics  Board,  and  air  taxi 
operators  when  conducting  operations 
pursuant  to  a  CAB-approved  route  sub- 
stitution agreement  with  a  certificated 
air  carrier  to  conduct  their  operations 
into  airports  certificated  by  the  FAA 
under  the  airv>ort  certification  and 
operation  rules  when  amended. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  wTitt^n  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Cronera!  Counsel,  Attention:  Rules 
Docket.  ACiC-24,  800  Independence 
Avenue  SW ,  Washington,  DC  20591. 
All  communications  received  on  or 
before  April  17,  1973,  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  propo.";ed  rule.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceive<l  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments  in  the  rules 
docket,  for  cxanunation  by  interested 
persons 

Part  139.  Certification  and  Operations: 
Land  airports  serving  CAB-certificated 
scheduled    air   earners   operating   large 
aircraft  i other  than  helicopters' ,  was  is- 
sued on  June  12.  1972.  as  an  amendment 
to  the  Code  of  Federal  Regulations  ef- 
fective July  21.  1972  137  FR  12278'.  That 
part    provides,    insofar    as    is    pertinent 
here.  that,  after  May  20.  1973.  no  person 
may    operate    a    land    airport    regularly 
serving  any   scheduled  CAB-certificated 
air    earners    operating     large     aircraft 
(other  than  helicopters'    into  that  air- 
port, in  any  State  of  the  United  States, 
the  District  of  Columbia,  or  any  terri- 
tory or  po.ssession  of  the  United  States, 
without  or  in  violation  of  an  airport  oper- 
ating certificate  for  that  airport,  or  in 
violation  of  the  approved  airport  opera- 
tions manual  for  that  airport. 

Subsequent  to  the  issuance  of  Part  139, 
and  in  accordance  with  Notice  72-25 
published  in  the  Federal  Register  on 
September  20,  1972  ^37  FR  19380  >,  the 
FAA  IS  amending  Part  121  of  the  Federal 
Aviation  Regulations  by  adding  a  new 
5  121  590  to  Subpart  T  of  Part  121  to 
require  that  domestic  and  flag  air  ear- 
ners that  hold  certificates  of  public  con- 
venience and  necessity  i.ssued  by  the  Civil 
Aeronautics  Board  and  that  operate  large 
aircraft  < other  than  helicopters'  con- 
duct their  scheduled  operations  into  reg- 
ular airports  certificated  by  the  FAA 
under  Part    139. 

In  Notice  No  73  -8.  publi.shed  in  the 
Fei-er.-m.  Recister  March  12.  1973  (38 
vn  6692 ' .  the  FAA  propo.sed  to  amend 
Part  139  of  the  Federal  Aviation  regula- 
tions to:  >\>  Broaden  the  applicabihty 
of  Part  139  to  make  it  applicable  to  all 
airports  .-.erving  uir  carriers  certificated 
hv  the  Civl  Aeronautics  Board;  (2>  pro- 
vide for  the  i.ssuance  of  airport  operating 
certificates  to  the  airports  that  would  be 
required  by  this  proposal  to  comply  with 
P:irt  139.  and  '3'  provide  separately  cer- 
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tain  certification  and  operation  rules  for 
heliports  that  are  required  by  the 
nature  of  those  airports. 

Part  139  is  currently  applicable  to  land 
airports  regularly  serving  scheduled  air 
carriers  that  hold  certificates  of  public 
convenience  and  necessity  issued  by  the 
Civil  Aeronautics  Board  and  that  oper- 
ate large  aircraft  (other  than  helicop- 
ters' into  those  airports.  The  preamble 
to  Part  139  stated  that  further  rules 
would  be  developed  as  soon  as  possible 
and  in  such  depth  as  would  comply  with 
the  legislative  mandate  of  section  612  of 
the  Fedcml  Aviation  Act  of  1958,  as  to 
all  other  airports  serving  air  carriers 
certificated  by  the  Civil  Aeronautics 
Board. 

The  proposed  changes  in  the  title  of 
Part  139,  as  implemented  by  appropri- 
ate changes  In  the  affected  sections, 
would  eliminate  the  original  limitations 
of  that  part.  Airport  operating  certifi- 
cates would  be  required  for  all  airports 
serving  air  carriers  certificated  by  the 
Civil  Aeronautics  Board.  Airports  that  do 
not  regularly  serve  CAB-certificated 
scheduled  air  carriers  operating  large 
aircraft  but  do  provide  service  to  CAB- 
certificated  air  carriers  Include  airports 
that  serve:  '1»  Certificated  supplemental 
air  carriers:  <2i  certificated  air  carriers 
operating  small  aircraft  (12,500  pounds 
or  less  maximum  certificated  takeoff 
weight  I :  '  3  1  certificated  air  carrier  char- 
ter operations;  (4)  operators  that  con- 
duct operations  pursuant  to  a  CAB- 
approved  route  substitution  agreement 
with  a  certificated  air  carrier:  or  i5i  cer- 
tificated air  carriers  operating  helicop- 
ters. 

Accordingly,  the  FAA  considers  it  ap- 
propriate  to  supplement  new    5  121.590 
with  a  proposal  to  extend  the  require- 
ment for  the  u.se  of  airports  certificated 
under    part    139.    Consistent    with    the 
safety   objective   of   Part    139    and    with 
the    proposed    changes,     this     proposal 
would  require,  in  addition  to  domestic 
and  flag  air  carriers  already  covered  by 
§  121.590,  supplemental  air  carriers  gov- 
erned  by   Part    121    and   scheduled   air 
carriers  using  helicopters  that  are  gov- 
erned by  Part  127  to  use  certificated  air- 
ports    for    their    operations    conducted 
in  any  State  of  the  United  States,  the 
District  of   Columbia,   or   any   territory 
or  pos.session  of  the  United  States.  Since 
not  only  regular  airports,  but  also  pro- 
vi.sional   and   fueling   airports,   serve   air 
carriers  that  hold  certificates  of  public 
convenience  and  nece.ssity  i.ssued  by  the 
Civil  Aeronautics  Board,  they  will  be  re- 
quired by  Part   139.  if  amended,  to  be 
certificated.   Consequently,   the    amend- 
ment propo.sed  herein  would  require  Part 
121  supplemental  air  carriers  and  Part 
127  scheduled  air  carriers  with  helicop- 
ters,  when   conducting  operations   gov- 
erned by  those  parts,  to  operate  exclu- 
sively at  airports  and  heliports  that  are 
certificated  under  Part  139.  In  addition, 
the  FAA  proposes  to  extend  the  require- 
ment for  the  use  of  airports  certificated 
under  Part  139  to  Part  '35  air  taxi  opera- 
tors but  only  when  they  conduct  opera- 
tions pursuant  to  a  CAB-approved  route 
substitution    agreement   with   a   certifi- 
cated air  carrier. 


It  should  be  noted  that  Part  121  of  the 
Federal  Aviation  Regulations  requires 
that  under  certain  prevailing  weather 
conditions  an  alternate  airport  alternate 
to  the  departure  or  destination  airport) 
be  designated  in  dispatching  an  air  car- 
rier flight,  to  be  used  in  the  event  that 
weather  conditions  at  the  departure  or 
destination  airport  are  below  landing 
minimums.  With  the  improved  weather 
forecasting  techniques  and  radio  naviga- 
tion aids  currently  available,  such  air- 
ports are  very  infrequently  used,  and  are 
therefore  not  considered  as  "serving" 
air  carriers.  Accordingly,  air  carriers 
that  would  otherwise  be  required  to  oper- 
ate at  airports  certificated  under  Part 
139  will  not  be  required  under  this  pro- 
posal to  use  certificated  airports  as 
alternates. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(ai,  601.  and 
604  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1424),  and 
section  61  o  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(ct  ) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  121,  127,  and 
135  of  the  Federal  Aviation  Regulations 
as  follows : 

1.  By  amending  §  121.590  of  Part  121 
to  read  as  follows: 

§   121.3^0       l-o    of    c«rtifualt'd    luiiil    air- 
porlN:     U^>nle^l^c^     (laB,    unil    Mipj»l«-- 
iiK-ntul  air  carriers  fcrlificalril  li>  llie 
("\U    incliulinB    llieir    cliarler    opera- 
lions  ami  their  c»pi'rali«in»  with  miihII 
aircraft. 
Unless    otherwise    authorized    by    the 
Administrator,   after   May   20.    1973.   no 
domestic,  flag,  or  supplemental  air  car- 
rier and  no  pilot  being  used  by  them  may, 
in  the  conduct  of  operations  governed 
by  this  part,  operate  an  aircraft  into  a 
land  airport  In  any  State  of  the  United 
States,  the  District  of  Columbia,  or  any 
territory    or    possession    of    the    United 
States,  unless  that  airport  is  certificated 
under  Part  139  of  this  chapter.  However, 
an  air  carrier  may  designate  and  use  as 
a  required  alternate  airport  for  depar- 
ture or  destination   an   airport   that   is 
not  certificated  under  Part  139  of  this 
chapter. 

2.  By  adding  a  new  §  127.218  to  Sub- 
part N  of  Part  127  to  read  as  follow.<; : 

§  127.218       Im-   of   ecrlifi rated   lieliporl-: 
Sriiediiletl  lielieopler  air  carriers. 

Unless  otherwi.se  authorized  by  the 
Administrator,  after  May  20,  1973,  no 
scheduled  helicopter  air  carrier  and  no 
pilot  being  u.sed  by  it  may,  in  the  con- 
duct of  operations  governed  by  this  part, 
operate  a  helicopter  Into  a  heliport  in 
any  State  of  the  United  States,  the  Dis- 
trict of  Columbia,  or  any  territory  or 
po.ssession  of  the  United  States,  unless 
that  heliport  is  certificated  under  Part 
139  of  this  chapter. 

3  By  adding  a  new  §  135.120  to  Sub- 
part C  of  Part  135  to  read  as  follows: 

§  l,'i.'>.l20  I'-e  of  eerlificalecl  airporl«: 
Operalions  ii>ii<lucted  pur-iiiiiil  li>  a 
route  •.ubstiliilion  aKreemenl. 

Unless  otherwise  authorized  by  the 
Administrator  after  May  20.  1973.  no 
ATCO    certificate    holder    and    no    jJilot 
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being  used  by  It  may,  In  the  conduct  of 
operations  pursuant  to  a  CAB-approved 
route  substitution  agreement  with  a  cer- 
tificated air  carrier,  operate  an  aircraft 
into  a  land  airport  in  any  State  of  the 
United  States,  the  District  of  Columbia, 
or  any  territory  or  possession  of  the 
United  States,  imless  that  airport  is  cer- 
tificated under  Part  139  of  this  chapter. 
However,  a  certificate  holder  may 
designate  and  use  as  a  required  alter- 
nate airport  one  that  Is  not  certificated 
under  Part  139  of  this  chapter. 

Issued     in     Washington,     D.C,      on 
March  16,  1973. 

C.R.  Melucin.  Jr., 
Acting  Director, 
Flight  Standards  Service. 

|FR  Doc  73-5910  Filed  3   27-73,8:45  am] 

ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  180  ] 

TOLERANCES  AND  EXEMPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI- 
CALS IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

4,6-Dinitro-o-Cresol  and   Its  Sodium  Salt; 
Proposed  Interim  Tolerance 

Dr.  C  C.  Compton.  Interregional  Re- 
search Project  No.  4,  State  Agricultural 
Experiment  Station,  Rutgers  University, 
New  Brunswick,  N.J.  08903,  on  behalf 
of  the  Agricultural  Experiment  Stations 
of  California,  Idaho,  Oregon,  Utah,  and 
Washington;  the  U.S.  Department  of  Ag- 
riculture; and  the  Northwest  Hortictil- 
tural  Council  submitted  a  petition  (PP 
IE  1067 1  proposing  establishment  of  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  4,6-dlnitro-o- 
cresol  and  its  sodium  salt  as  plant  reg- 
ulators in  or  on  the  raw  agricultural 
commodity  apples  from  application  to 
apple  trees  at  the  blossom  stage  as  a 
fruit-thinning  agent. 

This  Agency  has  concluded  that  an 
interim  tolerance  of  0.02  part  per  mil- 
lion for  residues  of  4,6-dlnitro-o-cresol 
and  Its  sodium  salt  in  or  on  apples  should 
be  established  until  processing  of  the 
pending  petition  Is  completed  and  action 
taken  thereon. 

Based  on  consideration  given  the  data 
submitted  In  the  petition  and  other  rele- 
vant material.  It  Is  concluded  that: 

1.  4.6-dlnltro-o-cresol  and  Its  sodium 
salt  are  useful  for  the  purpose  for  which 
the  tolerance  Is  proposed. 

2.  There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or  poultry, 
and  §  180.6(a)  <3)  applies. 

3.  The  proposed  interim  tolerance  will 
protect  the-public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 


Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e)),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  FR  15623),  and 
the  authority  delegated  by  the  Adminis- 
trator to  the  Deputy  Assistant  Admin- 


istrator for  Pesticide  Programs  (36  FR 
9038).  it  Is  proposed  that  §180.319  be 
amended  by  alphabetically  inserting  a 
new  item  in  the  table  as  follows: 

§180.319      Interim  tolerances. 


8ul)>taui.c 


Use 


Tril.iran' .  -1 
iniiliou 


K.irt   au'ii  ulturul  (Oiinnt'dity 


4  (i-Diuitiu  on.  Mi!  ..ii'l  ll^  .Mj'liu:a     riiiiit  rcgulutor- 
'yM. 


0.0:,;  .\lili!.'s  from  application  to  aiiplf  trcfs 
ill  tlifl  l)los,sijin  stage  ivs  a  fniil- 
tliiiiiiinp  api'Ht. 


Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  an  economic  poison  under  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentlclde  Act  containing  any  of  the  In- 
gredients listed  herein  may  request,  on 
or  before  April  27,  1973,  that  this  pro- 
posal be  referred  to  an  advisory  com- 
mittee In  accordance  with  section  408(e) 
of  the  act. 

Interested  persons  may,  on  or  before 
April  27,  1973.  file  with  the  Hearing 
Clerk,  Environmental  Protection  Agency, 
Room  3902A.  Fourth  and  M  Streets  SW., 
Waterside  Mall,  Washington,  D.C.  20460, 
written  comments  (preferably  in  quin- 
tupllcate)  regarding  this  proposal.  Com- 
ments may  be  accompanied  by  a  memo- 
randum or  brief  In  support  thereof.  All 
written  submissions  made  pursuant  to 
this  proposal  will  be  made  available  for 
public  inspection  at  the  oflBce  of  the 
Hearing  Clerk. 

Dated:  March  22, 1973. 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

jor  Pesticide  Programs. 

[FR  Doc.7 3-5800  Plied  3-27-73;8:45  am] 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  2] 

|E>ocket   No.   R-474] 

UTILIZATION   AND  CONSERVATION   OF 
NATURAL  RESOURCES 

Natural  Gas 

March  26,  1973. 
This  notice.  Issued  pursuant  to  5  U.S.C. 
553  and  sections  4,  5.  7,  and  16  of  the 
Natural  Gas  Act  » 15  U.S.C.  717c,  717d, 
717g).  submits  for  public  comment  a 
propyosed  new  section  of  our  regulations 
(18  CFR  2.78(c))  that  will  define  cer- 
tain terms  used  by  the  Commission  In 
orders  issued  In  its  Statement  of  Policy 
In  Docket  No.  R-469  and  in  its  Notice  of 
Proposed  Policy  Statement  in  Docket  No. 
1^-467  (18  CFR  2.78  (a)  and  (b) )  and 
its  notice  of  proposed  rulemaking  in 
Docket  No.  R-468.  These  definitions  are 
intended  to  standardize  end  use  classi- 


fications and  service  priorities  and 
thereby  aid  the  Industry  in  meeting  Its 
responsibilities  to  serve  the  public's 
needs  during  a  critical  nationwide  gas 
supply  shortage,  and  also  to  assist 
the  Commission  in  discharging  its 
regulatory  responsibility  to  effectuate 
curtailment  plans  in  a  uniform,  non- 
discriminatory manner.  In  enunciating 
these  definitions,  we  believe  that  the 
uniformity  obtained  will  enhance  the 
attainment  of  those  goals. 

In  reaching  the  proposed  definitions, 
the  following  considerations  and  objec- 
tives were  involved : 

Residential.  In  defining  this  oBtegoiy 
of  service  the  primai-j-  consideration  In- 
volves separating  gas  usage  within  a 
household  unit  from  the  central  type  of 
facilities  associated  with  an  apartment 
development.  A  problem  may  arise  when 
considering  multlunit  complexes  where- 
in service  is  rendered  through  a  single 
meter.  Such  service  may  Include  the  re- 
quirements of  a  central  heating  and  air 
conditioning  facility  or  individual  types 
of  uses  such  as  gas  stoves  or  separate 
space  heating  units.  In  this  situation 
that  portion  of  the  requirement  that  is 
utilized  on  an  Individual  dwelling  unit 
basis  should  be  considered  as  a  residen- 
tial service  and  that  portion  utilized 
within  a  central  facility  considered  as  a 
commercial  use. 

Commercial.  This  category  Is  composed 
of  those  consumers  whose  primarj'  func- 
tion is  the  sale  of  goods  or  services  either 
wholesale  or  retail  and  who  purchase  gas 
for  their  own  use.  Institutions  such  as 
hospitals,  schools,  etc.,  either  public  or 
private  and  Federal,  State,  and  local  gov- 
ernment facilities  would  also  fit  within 
this  category  as  providing  a  service.  How- 
ever, government  facilities  such  as  arse- 
nals or  publicly  owned  electric  power 
generating  facilities  may  provide  sev- 
eral categocles  of  service  within  the 
confines  of  the  Installation  such  as  that 
to  base  housing,  post  exchanges  and 
commissaries,  offices,  and  steam  or  elec- 
tric power  generation.  In  this  situation, 
the  purchaser,  although  not  actually  in- 
volved in  the  resale  of  natural  gas.  does 
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perform  a  service  sinular  to  a  distributor 
and.  therefore,  should  report  require- 
ments on  the  same  basis.  Volumes  should 
be  segregated  as  to  actual  use  within  the 
facilities  where  possible. 

fndustrial.  Aside  from  the  usual  indus- 
trial type  of  service  (such  as  mining, 
manufacturing,  prefabrlcation,  and  as- 
sembly electric  power  generation  for 
sale  or  distribution  and  agricultural  utili- 
zation sliould  also  be  considered  within 
this  category. -There  may  be  industrial 
customers  that  serve,  within  their  in- 
dustrial complex,  residential  and  com- 
mercial facilities  not  specifically  related 
to  the  plant  operation  such  as  company 
towiL'^.  These  requirements  should  be 
treated  similar  to  those  uses  within  a 
defense  installation  and  classified  within 
each  applicable  category  of  end  use. 

Firm  and  interruptible  service.  The 
differentiation  between  firm  and  Inter- 
riiptible  service  centers  primarily  around 
the  seller's  obligation  to  deliver  a  specific 
volume  of  gas  within  a  definite  time 
frame.  Another  consideration  would  be 
whether  or  not  the  contract  in  question 
anticipated  interruption  on  a  regular 
basis  or  required  installation  of  alternate 
fuel  capability.  A  contract  that  provides 
for  service  subordinate  to  the  mainte- 
nance of  a  higher  priority  of  service  on 
an  emergency  basis  only  would  be  con- 
sidered as  firm.  Service  provided  at  sell- 
ers  option  or  on  an  "when,  as.  and  If 
available"  basis  would  be  considered  in- 
terruptible. 

Plant  protection.  Plant  protection  vol- 
umes should  be  defined  as  the  minimum 
gas  requirements  needed  to  protect 
equipment  from  physical  harm  or  to  pre- 
vent danger  to  human  safety.  It  may 
include  gas  needed  to  protect  materials 
In  process  but  should  not  be  construed 
to  include  deliveries  to  maintain  plant 
production  on  a  "business  as  usual"  basis. 
Feedstock  gas.  Feedstock  gas  Is  de- 
fined as  gas  used  for  its  chemical  prop- 
erties in  creating  an  end  product  rather 
than  being  utilized  as  a  fuel. 

PrcKess  gas.  Process  gas  should  be  very 
narrowly  defined  and  limited  to  tho.se 
applications  of  natural  gas  as  a  fuel  for 
which  there  Is  no  technically  feasible 
alternative  It  appears  that  consideration 
of  a  broader  definition  would  Involve 
complicated  economic  judgments  which 
may  be  beyond  the  scope  of  the  objec- 
tive to  classify  markets  by  end  use. 

Boiler  fuel.  The  basic  concept  of  boiler 
fuel  Is  the  use  of  g£is  as  a  fuel  to  raise 
steam.  However,  it  appears  necessary 
to  include  within  this  category  indus- 
trial use  of  gas  for  turbine  generation 
of  electricity  where  the  existence  of  the 
turbine  unit  could  subvert  a  curtailment 
plan  by  diverting  gas  that  would  nor- 
mally have  been  utilized  In  a  boiler  for 
the  same  ultimate  purpose. 


PROPOSED  RULE  MAKING 

Alternate  fuel  capabilities.  In  order  to 
provide  a  maximum  incentive  for  natural 
gas  consumers  to  install  altei-nate  facili- 
ties where  poesible.  this  term  should  be 
defined  as  a  situation  where  an  alternate 
fuel  could  have  been  utilized  whether  or 
not  the  facilities  for  such  use  have  ac- 
tually been  Installed.  If  such  definition 
were  to  include  only  existing  facilities, 
installed  and  operative,  the  consumer, 
with  the  foresight  to  do  so,  would  be 
penalized  and  those  without  would  be  in- 
clined to  delay  such  installation. 

Accordingly.  It  is  proposed  that.  In 
considering  curtailment  and  certificate 
matters  coming  within  the  context  of 
Docket  Nos.  R-467,  R-468  and  R-469, 
certain  terms  used  in  i  2.78  (a)  and  (b) 
of  our  general  policy  and  interpretations 
(18  CFR  §  2.78  (a)  and  (b)  >  will  be  uni- 
formly defined.  To  accomplish  that  end, 
we  propose  to  amend  our  regulations 
under  authority  granted  the  Federal 
Power  Commission  by  the  Natural  Gas 
Act,  as  amended,  particularly  sections 
4  5  7  and  16  (52  Stat.  822.  824.  825;  56 
Stat.  83.  84:  61  Stat.  459:  76  Stat.  72; 
15  U.S.C.  717c.  717d.  717f).  to  Include 
a  new  section  2.78(c)  that  wiU  read  as 
follows ; 

§  2.78      I  lllization    and    ronsrrvation    of 
natural  rewmrcrs — natural  Ra-i. 

(c)  When  used  in  paragraphs  (a)  and 
(h)  of  this  section,  the  following  terms 
will  be  defined  as  follows: 

(1)  Residential.  Service  to  customers 
wlilch  consists  of  direct  natural  gas 
usage  in  a  residential  dwelling  for  space 
heating,  air  conditioning,  cooking,  water 
heating,  and  other  residential  uses. 

(21  Commercial.  Service  to  customers 
engaged  primarily  In  the  sale  of  goods 
or  services  including  institutions  and 
local  and  Federal  government  agencies 
for  uses  other  than  those  involving  man- 
ufacturing or  electric  power  generation. 

(3>  Industrial.  Service  to  customers 
engaged  primarily  In  a  process  which 
creates  or  changes  raw  or  unfinished 
materials  Into  another  form  or  product 
including  the  generation  of  electric 
power. 

(4)  Firm  service.  Service  from  sched- 
ules or  contracts  under  which  seller  is 
expressly  obligated  to  deliver  specific 
volumes  within  a  given  time  period  and 
which  anticipates  no  interruptions,  but 
which  may  permit  unexpected  Inter- 
ruption In  case  the  supply  to  higher  pri- 
ority customers  is  threatened. 

(5)  Interruptible  service.  Service  from 
schedules  or  contracts  under  which  seller 
is  not  expressly  obligated  to  deliver  spe- 
cific volumes  within  a  given  time  period, 
and  which  anticipates  and  permits  in- 
terruption on  short  notice,  or  service 
under  schedules  or  contracts  which  ex- 


pressly or  impliedly  require  Installation 
of  alternate  fuel  capability. 

(6)  Plant  protection  gas.  Is  defined  as 
minimum  volumes  required  to  prevent 
physical  harm  to  the  plant  facilities  or 
danger  to  plant  personnel  when  such 
protection  cannot  be  afforded  through 
the  use  of  an  alternate  fuel.  This  in- 
cludes the  protection  of  such  material  in 
process  as  would  otherwise  be  destroyed, 
but  shall  not  include  deliveries  required 
to  maintain  plant  production. 

(7)  Feedstock  gas.  Is  defined  as  gas 
used  for  its  chemical  properties,  of  nat- 
ural gas  as  a  raw  material  in  creating 
an  end  product. 

(8>  Process  gas.  Is  defined  as  gas  use 
for  which  alternate  fuels  are  not  tech- 
nically feasible  such  as  in  applications 
requiring  precise  temperature  controls 
and  precise  flame  characteristics. 

(9)  Boiler  fuel.  Is  considered  to  be  nat- 
ural gas  used  as  a  fuel  for  the  generation 
of  steam  or  electricity,  including  the 
utilization  of  gas  turbines  for  the  genera- 
tion of  electricity. 

(10)  Alternate  fuel  capabilities.  Is  de- 
fined as  a  situation  where  an  alternate 
fuel  could  have  been  utilized  whether  or 
not  the  facilities  for  such  use  have  actu- 
ally been  installed. 

Any  interested  persons  may  submit  to 
the  Federtd  Power  Commission,  Wash- 
ington,    D.C.     20426.     not     later     than 
April   12.    1973.   data,  views,  comments, 
or  suggestions,  in  writing,  concerning  aJl 
or    part   of    the    amendment   proposed 
herein.   An  original   and   14  conformed 
copies  should  be  filed  with  the  Secretary 
of  the  Commission.  Written  submittals 
will  be  placed  in  the  Commission's  public 
flies  and  will  be  available  for  public  in- 
spection at  the  Commission's  Office  of 
Public   Information.   Washington,   D.C, 
during  regular  business  hours.  Submit- 
tals to  the  Commission  should  indicate 
the   name,   title,   mailing   address,   and 
telephone  number  of  the  person  to  whom 
communications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  requests  a  conference  with 
the  staff  of  the  Federal  Power  Commis- 
sion to  discuss  the  proposed  amendment. 
The  staff,  in  its  discretion,  may  grant  or 
deny    requests    for    a   conference.    The 
Commission    will    consider    all    written 
submittals  before  acting  on  the  proposed 
amendment  herein. 

The  Secretary  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  Federal  Recistef. 

By  direction  of  the  Commission. 

KEimrTH  P.  Plumb, 

Secretary. 

[FR  Doc .73 -5989  FUed  3-27-73,8:45  em] 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-181 

RECOGNITION     AND    ENFORCEMENT    OF 

FOREIGN  JUDGMENTS  STUDY  GROUP 

Notice  of  Meeting 

A  meeting  of  the  Recognition  and  En- 
forcement of  Foreign  Judgments  Study 
Group,  a  subgroup  of  the  Secretary  of 
State's  Advisory  Committee  on  Private 
International  Law.  will  take  place  on 
Monday,  April  2,  1973,  in  room  231. 
Langdell  Hall  West.  Harvard  Law  School. 
Cambridge.  Mass.  The  meeting,  which 
will  begin  at  10:30  a.m..  will  be  open  to 
the  public. 

The  primary  purpose  of  the  meeting 
is  to  study  the  question  of  recognition 
and  enforcement  of  foreign  judgments, 
with  particular  emphasis  on  identifying 
the  problems  that  should  be  resolved  in 
bilateral  treaties  that  the  United  States 
plans  to  negotiate  on  the  subject  in  the 
near  future. 

Members  of  the  public  who  desire  to 
attend  the  meeting  will  be  admitted  up 
to  the  limits  of  the  capacity  of  the  meet- 
ing room. 

Robert  E.  Dalton, 
Executive  Director. 

March  23,  1973. 

IFR  Doc  73-5868  Filed  3-27-73.8:45  am) 


meeting  are  requested  to  inform  the 
Chairman  of  the  Advisory  Committee  of 
their  names  and  addresses  prior  to 
April  11.  The  mailing  address  of  the 
Chairman  is  Office  of  the  Legal  Adviser, 
Department  of  State:  the  telephone 
number  is  area  code  202—632-8134.  All 
non- Government  attendees  at  the  meet- 
ing should  use  the  C  Street  entrance  to 
the  building. 

RoEERT  E.  Dalton. 
Executive  Director. 

March   14,   1973. 

IFR  Doc. 73-5869  Filed  3-27-73;8:45  am] 


[Public  Notice  CM-191 

STUDY  GROUP  ON    MARITIME   BILLS   OF 
LADING 

Notice  of  Meeting 

A  meeting  of  the  Maritime  Bills  of 
Lading  Study  Group,  a  subgroup  of  the 
Secretary  of  State's  Advisory  Committee 
on  Private  International  Law,  will  take 
place  on  Wednesday,  April  11,  1973.  in 
room  5519  of  the  Department  of  State. 
The  meeting,  which  will  begin  at  10  a.m., 
will  be  open  to  the  public. 

The  primary  purposes  of  the  meeting 
are  to  consider  a  report  on  the  work  of 
the  fourth  and  fifth  sessions  of  the  work- 
ing group  on  this  subject  established  by 
the  United  Nations  Commission  on  In- 
ternational Trade  Law  (UNCITRAL) 
and  to  study  issues  and  make  recom- 
mendations on  questions  to  be  taken  up 
at  the  next  meeting  of  "the  working 
group. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  will  be  ad- 
mitted up  to  the  limits  of  the  capacity 
of  the  meeting  room.  Entrance  to  the 
Department  of  State  building  is  con- 
trolled and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Accordingly,  members  of  the 
general  public  who  plan  to  attend  the 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 
NOTICE  OF  GRANTING  OF  RELIEF 

Notice  is  hereby  given  that  pursuant 
to  18  U.S.C.  925(c)  the  following  named 
persons  have  been  granted  relief  from 
disabilities  Imposed  by  Federal  laws  with 
respect    to    the    acquisition,    transfer, 
receipt,     shipment,     or     possession     of 
firearms    incurred   by    reason    of    their 
convictions  of  crimes  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  convictions  and  each  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  will  not 
be  contrary  to  the  public  interest. 
Amos,    Charles   G.,    3795    West   Outer   Drive. 
Detroit,    MI,   convicted    on    December    12, 
1949,  by  a  General  Court-martial  convened 
at  Osaka.  Honshu,  Japan,  and  on  April  13. 
1956,   In  the  Recorders  Court  for  the  city 
of  Detroit.  Mich. 
Beetem,  Denver  L..  Sr..  142  A  Street,  Lincoln, 
NE.   convicted   on   March   27.    1970.  In  the 
District   Court,   Third   Judicial   District  of 
Nebraska  for  Lancaster  County. 
Bell,  Bennle  Franklin.  Jr  .  Route  1.  Box  242. 
Rogers    Lane,    Austin.    1"^  .    convicted    on 
April    14,    1960,    in    the    Criminal    District 
Court.  Travis  County,  Tex. 
Bell.  Wayne  F..   17421   Spanaway  Lane  East. 
Spanaway.  WA,  convicted  on  May  20.  1959. 
In  the  Superior  Court  of  the  State  of  Cali- 
fornia in  and  for  the  county  of  San  Diego, 
and  January  25.  1960,  In  the  Superior  Court 
of    the    State    of   Washington    In    and    for 
Pierce  Countv. 
Davenport.    Richard     L.,     3017     South     17th 
Street,  Apartment  No.  3.  Lincoln.  NE,  con- 
victed on  January  12,  1965.  In  the  District 
Court  »t  Cherry  County.  Nebr. 
Edglngton,    Robert    W..    920    Frazler    Street. 
Des  Moines.  lA,  convicted  on  July  15,  1946. 
and   September   21.    1954,    In   Polk   County 
District  Court.  Des  Molnes_.  Iowa,  and  on 
January   14,   1949,   in   Lee  County   District 
Court.  Keokuk.  Iowa. 
Frederick,    Donald    Wayne.    408-12th    Street 
West.    Birmingham.    AL.    convicted    on    or 
about  June  6.  1968,  before  a  general  court- 


martial    convened    at    Fort    Gordon,    Ga.. 
and  0!i  January   14,   1969.  by  the  Jefierson 
County  Court,  Jcllerbon  County,  Ala. 
Gilbert,  Jack  B.,  Durham,  N.C  ,  convicted  on 
or   about   March  25.   1964,   in  the  U.S.   Dis- 
trict Court  for  the  Middle  District  of  North 
Carolina. 
Hamilton.    Henry.    1513    32d    Avenue    South. 
Seattle.  WA.  convicted  on  May  19.  1947.  In 
the   District   Court,   25th   Judicial  District. 
Guadalupe  County,  Tex  .  and  on  Septem- 
ber 24,   1947,  in  the  District  Court  in  and 
for  the  county  of  Hays.  Tex. 
HiHiker,  Thomas  P..  Route  No.   1.  466  North 
Coleman  Road,  Shepherd.  MI.  convicted  on 
January  10,  1958.  in  the  Circuit  Court  for 
the  county  of  Iosco.  Tawas  City,   Mich. 
H.ibbard,  Jerome  L.,  42  Willow  Lane.  Moutit 
Vernon,  WA,  convicted  on  August  28,  1962, 
In  the  District  Court,  4th  Judicial  District. 
Slieridan,  Wyo  ,  and  on  January  24.  1966.  in 
the  Clrouit  Court  of  the  State  of  Oregon. 
county  of  Multnomah,  and  on  September 
28.  1966,  in  the  Superior  Court  of  the  State 
of  Washington,  county  of  Spokane. 
Jrnes,  Emmett.  6526  Sterling  Street.  Detroit. 
^TI.  convicted  on  May  20,  1936.  In  the  Court 
of  Quarter  Sessions  of  the  Peace  for  the 
County  of  Allegheny,  Pa.,  and  in  the  Court 
of    Oyer    and   Terminer   and    General    Jail 
Delivery  for  the  County  of  Allegheny,  Pa  . 
and  on  October  22.   1948,   in  the  Court   of 
Quarter    Sessions,    of    the    Peace    for    the 
County  of  Allegheny.  Pa  .  and  on  July  19. 
1956,     in    the    Justice    Court    for    Wayne 
County.  Mich. 
Kiddv.  Lester  Raymond,  8101  Oakridpe  t)ri-.  e 
SW,.   Tacoma.  WA.   convicted  on  April   20 
1965.  in  the  Superior  Court  for  the  State 
of  Washington  in  and  for  Spokane  County 
Maranyille,  Jackie  A  .  Walnut  Cove.  N.C  .  coi.- 
victed  on  May  5.  1970.  In  the  US.  District 
Court    for    the    Middle    District    of    North 
Carolina 
Melloway,  Carl  L  ,  1115  Hikam  Street.  Boon- 
vUle.  MO.  convicted  on  December  10.  1962. 
in  the  Circuit  Court  of  Boone  County,  Mo. 
Numrick,     John     E.     921     Indiana     Avenue. 
Sprint-field.   IL.   convicted   on    October   21. 
1935.    in    the   U.S.   District   Court,   District 
of  Wyoming. 
Patterson,  Gerald  F.,  412  East  Sheridan  Road, 
Lansing.  MI.  convicted  on  March  29.  1930. 
January   16.  1933,  and  on  April  5,  1944.  in 
the  Circuit  Court  for  the  county  of  Ing- 
ham 
Rakes.  Frank  W.,  Rout*  3.  Box   174,  Ferrum. 
VA.  convicted  on  November  9,  1964.  in  tlie 
US.  District  Court.  Western  District,  Va. 
Richards,  Johnny  F.,  308  West  Dunklin.  Jef- 
ferson City,  MO,  convicted  on  August    15. 
19C9,  in  the  U.S.  District  Cotirt.  Southern 
District.  Iowa. 
Sawickl,    William    V.,    2373    Neibel    Street, 
Hamtramck.  MI.  convicted  on  February  25. 
1939.   in   the   U.S.   District   Court.   Eastern 
District  of  Michigan.  Detroit,  Mich. 
Spadaro,   Frank,   340   East   66th   Street,   New 
York,  NY,  convicted  on  or  about  Novem- 
ber 19.   1956.  by  the  Kings  County  Court. 
Kings  County,  NY. 
Sprlngstead.  Richard  Allen,  1825  Beach  Ave- 
nue NE.  Salem.  OR,  convicted  on  AprU  26. 
1955,  in  the  Circuit  Court  of  the  State  of 
Oregon   for  the  county  of  Lane,   and  on 
March  24.  1958,  in  the  Circuit  Court  of  the 
State  of  Oregon  for  the  county  of  Marion, 
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and  on  April  23.  1963.  In  the  Superior 
Court  of  the  State  of  California  In  and  for 
the  county  of  Santa  Barbara. 

Sprinkel.  Perre  La  Paun.  Post  Office  Box  652. 
Kent,  WA.  convicted  on  October  10.  1950.  In 
the  Superior  Court  of  the  State  of  Waah- 
luirton  for  Spokane  Ooimty.  and  on  Au- 
i;u«t  36.  1953.  in  the  VS.  Dtotrlct  Cotirt  for 
the  Western  District  of  PennsylvanU.  and 
February  1,  1955.  In  the  Circuit  Court  of 
the  State  of  Oregon  for  the  county  of  Mult- 
nomah, and  on  June  13.  1957.  In  the  Su- 
perior Court  of  the  State  of  California  In 
und  for  the  cotinty  of  Kern,  and  on  Octo- 
ber 13.  1959.  In  the  Superior  Court  of  the 
State  of  California  In  and  for  the  county 
of  San  Joaquin. 

Thompklns.  James  E..  700  Judson  Street. 
Apiutment  C.  EvansvUle.  IN.  convicted  on 
August  8.  1946.  In  Vanderburgh  Circuit 
Court.  EvansvUle.  Ind. 

Wa:iter.  Dale  E..  4400A  Gibson  Avenue.  St. 
Ix)u!s.  MO.  convicted  on  March  19.  1962. 
in  the  Circuit  Court  for  Franklin  County. 
Mo. 

Yohe.  Donald  L..  Rural  Delivery  No.  2.  Mount 
Joy.  PA.  convicted  on  September  22,  1967, 
m  the  Cumberland  County  Court.  Carllale, 
Pa. 

Signed  at  Washington,  D.C  ,  this  21st 
day  of  March  1973. 

[SEAL]  Rex  D.  Davis. 

Director.  Bureau  of  Alcohol. 

Tobacco  and  Firearms. 

I  FR  Doc  73   5848  PUed  3-27-73:8:45  am] 


Fiscal  Service 

(Dept    Circ    570.  1972  Rev  ,  Supp    No.  17) 

COVENANT  MUTUAL   INSURANCE 
COMPANY 

Surety  Company  Acceptable  on  Federal 
Bonds 

A  Certificate  of  Authority  as  an  accept- 
able surety  on  Federal  bonds  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  sections 
6  to  13  of  TlUe  6  of  the  United  SUtes 
Code  An  underwriting  limitation  of 
$986,000  has  been  established  for  the 
company. 

Name  of  company,  location  of  principal  exec- 
utive office,  and  State  m  uhich.  incor- 
porated. 

Covenant  Mutual  Insurance  Company 

Hartford.  Connecticut 

Connecticut 

Certificates  of  Authority  expire  on 
June  30  each  year,  imless  sooner  revolted, 
and  new  Certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  qualified 
(31  CFR  Part  223  K  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  In  the  Department  Circular  570, 
•v^-ith  details  as  to  underwriting  llmlta- 
tion.s.  areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other  in- 
formation. Copies  of  the  Circular,  when 
issued,  may  be  obtained  from  the  Treas- 
ury Department,  Bureau  of  Accounts, 
Audit  Staff,  Washington,  DC.  20226. 
Dated;  March  22,  1973. 

[seal!  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 

|PR  Doc  73-5»49  Piled  3-X7-73;8  46  «m] 


Internal  Revenue  Service 

[Order  No.  83  (R«v.4)l 

DIRECTOR  OF  INTERNATIONAL 
OPERATIONS   ET  AL 

Authority  To  PennJt  liiapactton  of  Cartaiw 
Returns  and  Related  Documenta 

Pursuant  to  authority  vested  In  the 
Commissioner  of  Internal  Revenue  by  2tJ 
CFR  301.6103(a>-l,  authority  is  dele- 
gated as  follows: 

1.  District  Directors,  the  Director  of 
International  Operations,  Service  Center 
Directors,  and  the  Chief,  Disclosure  Staff, 
are  authoriJEed  to  permit  inspection  of 
returns  in  their  custody  by  any  applicant 
eligible  therefor  in  accordance  with 
paragraph  (c)  of  J  301.6103(a)-l,  in- 
cluding any  applicant  with  respect  to 
whom  inspection  is  made  discretionary 
with  the  Secretary  or  the  Commissioner 
or  the  delegate  of  either,  provided  such 
applicant  meets  the  requirements  em- 
bodied by  such  paragraph.  The  authority 
delegated  in  this  paragraph  of  this  order 
is  limited  to  returns  as  filed  by  or  on  be- 
half of  the  taxpayer.  Including  any 
schedules,  lists  and  other  written  state- 
ments which  have  been  filed  with  the  In- 
ternal Revenue  Service  by  or  on  behalf 
of  the  taxpayer  or  which  have  previously 
been  furnished  by  the  Service  to  the  tax- 
payer. 

2.  District  Directors,  the  Director  of 
International  Operations,  Service  Center 
Directors,  and  the  Chief,  Disclosure  Staff, 
are  authorized  to  furnish  returns,  or  cop- 
ies thereof,  without  written  application, 
to  United  States  Attorneys  and  attorneys 
of  the  Department  of  Justice,  in  accord- 
ance with  paragraph  (h)  of  §301.6103 
<a)-l,  for  official  use  in  proceedings  be- 
fore a  U.S.  grand  jury  or  in  litigation  In 
any  court  provided  such  use  pertains  to 
the  prosecution  of  claims  and  demands 
by,  and  offenses  against,  the  United 
States,  or  the  defense  of  claims  and  de- 
mands against  the  United  States,  or  ofB- 
cers  and  employees  thereof,  in  cases 
arising  under  the  internal  revenue  laws 
or  related  statutes  which  were  referred 
by  the  Department  of  Treasury  to  the 
Department  of  Justice  for  such  prosecu- 
tion or  defense. 

3.  The  Assistant  Commissioner  (Com- 
pliance) and  the  Chief,  Disclosure  Staff, 
are  authorized  to  act  on  all  other  re- 
quests not  covered  in  paragraph  2  above, 
from  U.S.  attorneys  and  attorneys  of 
the  Department  of  Justice  for  inspection 
and  cople.s  of  returns,  in  accordance  with 
paragraphs  (g>  and  (h)  of  $301.6103 
(a)-l. 

4.  The  authority  delegated  in  para- 
graphs 1  and  2  may  be  redelegated,  but 
not  lower  than  to  Division  Chiefs.  The 
authority  delegated  in  paragraph  3  may 
not  be  redelegated. 

5.  This  Order  supersedes  Delegation 
Order  No.  83  (Rev.  3>,  Issued  Febru- 
ary 28,  1972. 

[SEAL]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 
(FR  Doc.73^5946  FUed  S-a7-73;8:46  ami 


Office  of  the  Secretary 

GERMANIUM  POINT  CONTACT  DIODES 
FROM  JAPAN 

Withholding  of  Appraisement  Notice 

Information  was  received  on  Au- 
ffUfst  21,  1972,  that  germanium  point  con- 
tact diodes  from  Japan  are  being  sold 
at  less  than  fair  value  within  the  mean- 
ing of  the  Antidumping  Act,  1921,  as 
amended  (19  U^.C.  160  et  seq.)  (referred 
to  In  this  notice  as  "the  Act") .  This  infor- 
mation was  the  subject  of  an  "Antidump- 
ing Proceeding  Notice"  which  was  pub- 
lished in  the  Fediral  Register  of  Sep- 
tember 23.  1972.  on  page  20047.  The 
"Antidumping  Proceeding  Notice"  indi- 
cated that  there  was  evidence  on  record 
conceming  Injury  to  or  likelihood  of  in- 
jury to  or  prevention  of  estahllshraent  of 
an  Industry  in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b)  >.  notice  is  hereby  given 
that  there  are  reasonable  groimds  to 
believe  or  suspect  that  the  purchase 
price  (section  203  of  the  Act;  19  U.S.C. 
162  >  of  germanium  point  contact  diodes 
from  Japan  Is  less,  or  is  likely  to  be 
less,  than  the  foreign  market  value  (sec- 
Uon  205  of  the  Act;  19  U.S.C.  164). 

Statement  of  reason*.  The  Informa- 
tion currently  before  the  Bureau  of  Cus- 
toms tends  to  indicate  that  the  probable 
basis  of  comparison  for  fair  value  pur- 
poses will  be  between  purchase  price  and 
the  adjusted  home  market  price  of  such 
or  similar  merchandise. 

Prellmliiary  analysis  suggests  that 
purchase  price  will  probably  be  calcu- 
lated by  deducting  included  inland 
freight  and  shipping  charges  from  the 
fob.  or  for.  export  price.  as 
appropriate. 

Adjusted  home  market  price  will  prob- 
ably be  based  on  the  weighted-average 
delivered  price  with  a  deduction  for  in- 
land freight.  Adjustments  will  probably 
be  made  for  differences  in  packing  costs. 
Using  the  above  criteria,  there  are 
reasonable  grounds  to  believe  or  suspect 
that  purchase  price  will  be  lower  than 
the  adjusted  home  market  price. 

Customs  oflElcers  are  being  directed  to 
withhold  appraisement  of  germaniiun 
point  contact  diodes  from  Japan  in  ac- 
cordance with  i  153.48,  Customs  Regula- 
tions  (19  CFR  153.48). 

Germanium  point  contact  diodes  pro- 
duced by  Tokyo  Shibaura  Electric  Co  , 
Ltd.  (Toshiba) .  of  Tokyo.  Japan,  are  ex- 
cluded from  this  withholding  of  ap- 
praisement since  100  percent  of  its 
export  sales  during  the  period  under 
consideration  were  examined  and  the 
home  market  price  of  Toshiba's  mer- 
chandise was  found  to  be  lower  than  the 
purchase  price  of  Identical  merchandise 
in  every  instance. 

In  accordance  with  {§  153.32(b)  and 
153  37.  Customs  RegulaUons  (19  CFR 
153.32(b),  153.37),  Interested  persons 
may  present  written  views  or  arguments. 
or  request  in  writing  that  the  Secretary 
of  the  Treasury  afford  an  opportunity 
to  present  oral  views. 
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Any  requests  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs.  2100  K 
Street  NW..  Washington.  DC  20229,  In 
time  to  be  received  by  his  office  not 
later  than  AprU  9.  1973.  Such  requests 
must  be  accompanied  by  a  statement 
outlining  the  issues  wished  to  be 
discussed. 

This  notice,  which  is  published  pur- 
suant to  §  153.34(b),  Customs  Regula- 
tions (19  CFR  153.34(b)),  shall  become 
effective  on  March  28.  1973.  It  shall 
cease  to  be  effective  on  September  28, 
1973,   unless  previously  revoked. 

LsEAL]  Edward  L.  Morgan, 

Assistant  Secretary 
of  tfie  Treasury. 

March  23.  1973. 
(FB  Doc.73-«022  Piled  3  27-73;8:45  am] 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

U.S.    ARMY    BALLISTIC    RESEARCH    LAB 
ORATORIES       SCIENTIFIC       ADVISORY 
COMMITTEE 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  AdvLsory  Committee  Act,  notice 
is  hereby  given  of  the  April  19,  1973, 
meeting  of  the  U.S.  Army  Ballistic  Re- 
search Laboratories,  Scientific  Advisory 
Committee  in  Building  330,  Aberdeen 
Proving  Ground.  Md.  The  purpose  of  the 
meeting  is  to  receive  comments  from 
the  Committee  regarding  research  and 
development  projects  presented  at  the 
Spring  Quarterly  Technical  Review  of  the 
laboratory  program. 

This  meeting  will  not  be  open  to  the 
pubhc. 

R.   J.   ElCHELBERCEB. 

Director. 
|FR  DOC73-5816  Filed  3  27-73;8:45  am] 


Office  of  the  Secretary 

DEFENSE  INDUSTRY  ADVISORY  GROUP 
IN   EUROPE 

Notice  of  Closed  Meeting 

The  E>efense  Industry  Advisory  Group 
In  Europe  (DIAGE)  will  hold  a  closed 
meeting  on  AprU  12,  1973,  in  the  U.S. 
Mission  to  the  North  AUanlic  Treaty 
Organization,  Brussels,  Belgium. 

The  agenda  topics  will  be  trends  in  the 
defense  budgets  of  Alliance  nations, 
status  of  NATO  projects,  and  discussion 
of  activities  of  U.S.  defense  Industry 
firms  in  Europe. 

Any  person  desiring  information  about 
the  advisory  group  may  telephone  Brus- 
sels  41.44.00,  Extension  5722.   or   write 
the    Executive    Secretary,    Defense   In- 
dustry Advisory  Group,  USNATO,  Head- 
quarters NATO,  1110  Brussels.  Belgium. 
Maurice  W.  Roche, 
Director.  Correspondence  &  Di- 
rectives Division.  Office  of  the 
Assistant  Secretary  of  Defense 
(.Comptroller) . 
(FR  Doc.73-5018  Filed  3-27-73:8:45  am] 


DOD  WAGE  COMMITTEE 

Notice  of  Closed  Meetings 

Pursuant  to  the  piovlsions  of  section 
10  of  Public  Law  92-4€3,  effective  Janu- 
ary 5,  1973,  notice  is  hereby  given  that 
meetings  of  the  Department  of  Defense 
Wage  Committee  w^ill  be  held  on: 

Tuesday.  April  3.  1973. 
Tuesday.  AprU  10.  1973. 
Tuesday.  AprU  17.  1973. 
Tuesday,  April  24,  1973. 

These  meetings  will  convene  at  9:30 
a.m.  and  will  be  held  In  room  lE-801,  the 
Pentagon,  Washington,  DC. 

"me  Committee's  primary  responsibil- 
ity is  to  consider  and  make  recommenda- 
tions to  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
on  all  matters  involved  in  the  develop- 
ment and  authorization  of  wage  sched- 
ules for  Federal  prevailing  rate  employees 
paid  from  approprinted  funds  pursuant 
to  Pubhc  Law  92-392. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  wage  survey  specifi- 
cations, wage  survey  data,  local  reports 
and  recommendations,  statistical  analy- 
ses and  proposed  pay  schedules  derived 
therefrom. 

Under  the  provLsions  of  section  10(d) 
of  Public  Law  92-463  and  5  U.S.C.  552<b) 
(2)  and  i4),  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reser\-e  Affairs) 
has  determined  that  these  meetings  will 
be  closed  to  the  public. 

However,  members  of  the  public  who 
may  wish  to  do  so,  are  Invited  to  submit 
material  in  writing  to  the  Chairman  con- 
cerning matters  felt  to  be  deserving  of 
the  Committee's  attention.  Additional 
information  conceming  these  meetings 
may  be  obtained  by  contacting  the  Chair- 
man, Department  of  Defense  Wage  Com- 
mittee, room  3D-281.  the  Pentagon, 
Washington,  D.C. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Direct iii  s      Dii'isinn,      OASD 
I  Compi  roller' . 
IFRDoc.73   5919  Filed  3-27-73:8:45  am] 


EUGENE  DISTRICT  ADVISORY  BOARD 
Notice  of  Meeting 

Notice  is  hereby  given  that  the  Eugene 
District  Advisory  Board  will  meet  on 
March  29.  1973.  commencing  at  1  p.m.. 
in  the  Eugene  District  Office,  Bureau  of 
Land  Management,  1255  Pearl  Street. 
Eugene,  OR.  The  agenda  for  the  meet- 
ing includes  election  of  chairman  and 
vice-chairman,  consideration  of  the 
Eugene  District's  proposed  timber  sale 
plan  for  fiscal  year  1974.  progress  in  re- 
forestation during  fi.scal  year  1973,  and 
public  involvement  in  developing  rec- 
reation manaeemcnt  plans  for  the  Mc- 
Kenzie  River  area. 

The  meetinf?  %\ill  be  open  lo  the  pub- 
lic. It  is  to  be  held  in  a  room  accom- 
modating 50  people.  In  addition  to  dis- 
cu.ssion  of  agenda  topics  by  board  mem- 
bers, there  will  be  time  for  brief  state- 
ments by  nonmembers.  Persons  wishing 
to  make  oral  statements  should  so  advise 
the  chairman  or  cochairman  prior  to 
the  meeting,  to  aid  in  scheduling  the  time 
available.  Any  interested  person  may  file 
a  written  statement  for  consideration  by 
the  board  by  sending  it  to  the  chairman, 
in  care  of  the  cochairman:  Eugene  Dis- 
trict Manager.  Pest  Office  Box  392.  Eu- 
gene, OR  97401. 

Joseph  C.  Dose. 
Emjcnc  District  Manager. 

March  7,  1973. 
I  FR  Doc  .73-5843  Filed  3  27  73:8:45  am] 


DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

[Group  718] 

NEW   MEXICO 

Notice  of  Filing  of  Plat  of  Sun/ey  and 
Resurvey;  Correction 

March  13.  1973. 
In  FR  Doc.  73-3153  appearing  on 
page  4682  of  the  Federal  Register  issue 
of  Tuesday.  February  20,  1973  (38  FR 
4682),  the  following  corrections  should 
be  made: 

In  T.  18  S.,  R.  10  E.,  change  'Sec.  16, 
NE>'4.  E'2EV2SE'4  "  to  "Sec.  16,  Ei^." 
Change  total  area  to  320  acres. 
In  paragraph  2,  fourth  sentence,  fol- 
lovmig  the  word  "purchase"  add  "a  por- 
tion of"  •   •   • 

Fred  E.  Padilla, 
Acting  Chief. 
Division  of  Technical  Services. 

[FR  Doc.73-5821  Filed  3-27-73:8:45  am] 


Office  of  the  Secretary 

[INT  DES  73-16) 

PROPOSED  WILDERNESS  DESIGNATION 
FOR  GLACIER  BAY  NATIONAL  MONU- 
MENT.  ALASKA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102'2iiCi  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  draft  en\1ronmental  state- 
ment for  the  proposed  wilderness  desig- 
nation for  Glacier  Bay  National  Monu- 
ment. Ala.ska.  and  invites  written  com- 
ment on  or  before  May  14.  1973.  Written 
comments  should  be  addressed  to  the  Di- 
rector, Pacific  Northwest  Region,  or  the 
Superintendent.  Glacier  Bay  National 
Monument  at  the  addresses  given  below. 

The  draft  environmental  statement 
considers  the  designation  of  2,052,700 
acres  in  Glacier  Bay  National  Monument 
as  wilderness. 

Copies  are  available  from  or  for  in- 
spection at  the  following  locations: 

Pacific  Northwest  Region.  National  Park 
Service.  523  Fourth  and  Pike  Building. 
Seattle,  Wash.  98101. 

Superintendent.  Glacier  Bay  National  Monu- 
ment, Gustavus,  Alaska  99826. 

Dated:  March  22,  1973. 

W.  W.  Lyons. 
Deputy  Assistant  Secretary 

of  the  Interior. 
[FRDoc.73-5824  Filed  3-27-73:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

DESCHUTES   NATIONAL   FOREST 

MULTIPLE-USE  ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Deschutes  National  Forest  Ad- 
vlson-  Council  wUl  meet  on  April  12, 
1973"  8  pm..  at  Tony's  Country  Inn. 

The  purpose  of  this  meeting  is  to  pre- 
sent and  obtain  comment  on  the  Metolius 
and  Cache  Mountain  Land  Resource 
Plannms  effort. 

The  meeting  will  be  open  to  the  public. 

Earl  E.  Nichols, 
Forest  Supervisor. 
M.ARCH  20.  1973. 
|FR  Doc  73-5818  Filed  3   27  73.8  45  am] 

FLATHEAD  NATIONAL  FOREST  MULTIPLE- 
USE   ADVISORY   COMMITTEE 

Notice  of  Meeting 

The  Flathead  National  Forest  Advi- 
sory Committee  vnll  meet  at  7;30  p.m., 
April  11.  1973.  at  the  Forest  Supervi.sor's 
Office.  290  North  Main.  Kallspell.  MT. 

The  purpose  of  tlus  meeting  is  to  dis- 
CU.SS  Flathead  National  Forest  {X)licles 
on  C(X)i>orative  Ai^^reements  and  Special 
Use  Permits. 

The  meeting  will  be  open  to  the  pub- 
lic Persons  who  wish  to  attend  should 
notifv  Mrs.  Marge  V.'illiams.  Kalispcll, 
752-3401.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting.  The  committee  has  estab- 
lished the  following  rules  for  pulilic  par- 
ticipation: public  participation  will  be 
limited  to  the  la-st  half  hour  of  meeting. 
Dated    March  1-5.  1973. 

E    L    CORPE. 

Forest  Supen^isor. 

IFRD<i.-73   5817  Filed  3   27   7,i,8  45  am] 


SALMON  RIVER  BREAKS  PRIMITIVE  AREA 
PUBLIC   ADVISORY   COMMITTEE 

Notice  of  Meeting 

The  Salmon  River  Breaks  Primitive 
Area  Public  Advisory  Committee  will 
meet  on  Fnday.  April  27.  1973.  at  9  am., 
at  the  Holiday  Inn.  Mi.ssoula.  Mont.  Tlie 
purtx>se  of  the  meeting  will  be  to  present 
the  results  of  the  public  reaction  to  the 
management  alternatives  for  the  primi- 
tive area  and  to  obtain  committee  ad- 
vice on  a  management  proposal. 

The  meeting  will  be  open  to  the  public 
Persons  who  wish  to  attend  should  notify 
Rav  D  Hunter.  Bitterroot  National  For- 
est 316  North  Third  Street.  Hamilton, 
MT  59840.  telephone:  406—363-3131. 

Written  statements  may  be  filed  with 
the  committee  imtil  12  noon  on  April  27, 
1973  Discu-s.sion  and  debate  between  the 
public  and  the  committee  is  not  within 
the  -scope  of  the  meeting. 

Dated:  March  20.  1973. 

Orville  L  Daniels, 
Forest  Supervisor, 
Bitterroot  National  Forest. 

[FRDoc  73   5842  Filed  3   27-73  8:45  am] 


NOTICES 

Soil  Conservation  Service 

GEORGETOWN  CREEK  WATERSHED 

PROJECT,    IDAHO 

Notice  of  Availability  of  Final 
Enuironmental  Statement 

Pursuant  to  section  102(2*  tC>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  SoU  Conservation  Service.  U.S. 
Department  of  Agriculture,  has  prepared 
a  final  environmental  statement  for  the 
Georgetown  Creek  Watershed  Project. 
Bear  Lake  County.  Idaho.  USDA-SCS- 
ES-WS- 1  ADM )  -73-3 1 F  t . 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  irrigation.  The  planned 
works  of  improvement  include  conser- 
vation land  treatment  supplemented  by 
8.500  feet  of  channel  alteration  and  con- 
version from  a  surface  to  a  pressure  dis- 
tribution irrigation  system  for  3,500 
acres  of  cropland. 

The  final  environmental  statement  was 
transmitted  to  CEQ  on  March  6,  1973. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

Sou  Conservation  Service.  USDA.  South  Agri- 
culture Building.  Room  5227.  i4th  and 
Independence    Avenue    SW.,    Washington, 

DC  20250 
Soil  Coiuservatlon  Service.  USDA,  Room  345, 
304   North    Eighth   Street,   Boise.   ID   83702. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
US.  Department  of  Commerce,  Spring- 
field Va.  22151.  Please  order  by  name 
and  number  of  statement.  Tlie  estimated 
cost  is  $5.50. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
Council  on  EInvironmental  Quality 
Guidelines, 

William  B.  Davey, 
Deputy  Administrator  for  Wa- 
tersheds,    Soil     Conservation 
Service. 


Soil  Conservation  Service,  USDA,  Room  9201. 
Federal  Building,  400  North  Eighth  Street. 
Richmond.  VA  23240. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field. Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  is  $3. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal.  State,  an^^  local  agen- 
cies as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines.  Com- 
ments are  also  invited  from  others  hav- 
ing knowledge  of  or  special  expertise 
on  environmental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  infor- 
mation should  be  addressed  to  David  N. 
Grimwood.  State  Conservationist.  Soil 
Conservation  Service.  400  North  Eighth 
Street,  Post  Office  Box  10026.  Federal 
Building.  Richmond.  VA  23240. 

Comments  must  be  received  on  or 
before  May  21,  1973,  in  order  to  be 
considered    in    the    final    environmental 

statement. 

William  B.  Davey. 
Deputy  Administrator  for  Wa- 
tersheds,    Soil     Conservation 
Service. 
March  23.  1973. 
IFRDoc  73  5935  Filed  3  27  73.8.45  am) 


March  23.  1973. 
(FR  Doc  73-5936  Filed  3-27-73,8  45  am] 


INDIAN  CREEK  WATERSHED  PROJECT, 
VA. 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Policy  Act  of 
1969  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Indian  Creek  Watershed  Project,  city 
of  Chesapeake.  Va.,  USDA-SCS-ES-WS- 
( ADM  1-73-35 1  Di. 

The  environmental  statement  concerns 
a  plan  for  watershed  protection,   flood 
prevention,  and  drainage.  Tlie  planned 
works  of  improvement  include  conserva- 
tion   land    treatment,    supplemented    by 
about  2  25  miles  of  channel  modification. 
Copies    are    available    during    regular 
working  hours  at  the  following  locations: 
Sell  Con.servatlon  Service,  USDA,  South  Agri- 
culture   Building,    Room    6227,    14th    and 
Independence    Avenue    SW..    Washington. 

DC  20250. 


OIL  CREEK  WATERSHED  PROJECT, 
PENNSYLVANIA 

Notice  of  Availability  of  Draft 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969  the  Soil  Conservation  Service.  US. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Oil  Creek  Watershed  Project.  Crawford, 
Erie  Venango,  and  Warren  Counties,  Pa., 
UsbA-SCS-ES-WS-(  ADM)  -73-36(  D> . 

The  environmental  statement  con- 
cerns a  plan  for  watershed  protection  and 
flood  prevention.  The  planned  works  of 
improvement  include  conservation  land 
treatment  and  six  single  purpose  dams 
to  provide  flood  prevention. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  March  12. 

1973.  ^     .  , 

Copies  are  available  during  regular 
working  hours  at  the  following  loca- 
tions : 

Soil  Conservation  Service.  USDA.  South  A^- 
rlrulture  Building.  Room  5227.  14th  and 
Independence  Avenue  SW  ,  Wa.shlnt't<>n, 
DC  20250.  „„„ 

Soil  Conservation  Service.  USDA.  Rix)m  820, 
Federal  Building.  228  Walnut  Street.  Har- 
rl.sburg.  Pa    17108 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service. 
U  S  Department  of  Commerce,  Spring- 
field Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  Is  $4.25. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local  agen- 
cies as  outlined  in  the  Council  on  Envi- 
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ronmental  Quality  Guidelines.  Comments 
are  also  Invited  from  others  having 
knowledge  of  or  special  expertise  on  en- 
virorunental  Impacta. 

Comments  concerning  the  proposed  ac- 
tion or  requests  for  additional  informa- 
tion Should  be  addressed  to  Benny  Mar- 
tin. State  Conservationist,  SoU  Conser- 
vation Service,  Box  985  Federal  Square 
Station.  Harrisburg,  PA  17108. 

Comments  must  be  received  within  60 
days  of  the  date  the  statement  was  trans- 
mitted to  CEQ  in  order  to  be  considered 
in  the  preparation  of  the  final  environ- 
mental statement. 

William  B.  Davey. 
Deputy  Administrator  for  Wa- 
tersheds,   Soil    Conservation 
Service. 

March  23,  1J73. 

[TO  Doc. 73-5934  Piled  3-27-73; 8:45  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  nf  East-West  Trade 

(Case  No.  3461 

ERWIN  TAUTNER 

Order  Conditionaify  Restoring  Export 
Privileges 

By  order  effective  August  31.  1965 
(30  FR  11180),  the  above-named  re- 
spondent (Erwin  Tautner;  Gnienbach, 
Austria)  and  other  parties  were  denied 
all  UB.  export  privileges  for  the  dura- 
tion of  export  controls.'  The  order  in- 
cluded a  provision  to  the  effect  that  5 
years  after  the  date  thereof  the  above 
respondent  might  apply  for  modifica- 
tion of  the  denial  order.  The  respondent 
filed  such  application  dated  January  12, 
1973.  The  application  was  referred  to 
the  Hearing  Commissioner  and  coti- 
sidered  by  him.  He  has  reported  that  it 
appears  frran  said  respondent's  repre- 
sentations and  otherwise  from  infor- 
fnation  in  possession  of  the  Compliance 
Division,  Office  of  Export  Control,  that 
conditional  restoration  of  said  respond- 
ent's export  privileges  is  consistent  with 
the  purposes  of  the  export  contrcrf  pro- 
gram. The  Hearing  Commissioner  has 
recommended  that  an  order  be  entered 
conditionally  restoring  export  privileges 
to  said  respondent  and  placing  him  on 
probation  for  2  years. 

The  undersigned  has  considered  the 
record  herein  and  concurs  with  the 
Hearing  Commissioner  that  conditional 
restoration  of  EiTvin  Tautner's  export 
privileges  sind  placing  him  on  probation 
for  2  years  is  consistent  with  the  pur- 
poses of  the  UJS.  Export  Administration 
Act  of  1969  as  amended  an.,  regulations 
thereunder. 

Accordingly,  it  is  hereby  ordered.  That 
the  export  privileges  of  Erwin  Tautner  be 
and  hereby  are  restored  conditionally, 
and  the  said  respondent  is  placed  on  pro- 


bation for  2  years  from  the  date  of  this 
order.  The  conditions  of  probation  are 
that  the  said  respondent:  (1)  Shall  fully 
comply  with  all  of  the  requirements  of 
the  Export  Administration  Act  of  1969 
as  amended  and  all  regulations,  licenses, 
and  orders  issued  thereimder;  (2)  shall 
on  request  of  the  Office  of  Export  Con- 
trol, or  a  representative  of  the  U.S.  Gov- 
ernment, acting  on  its  behalf,  promptly 
disclose  fully  the  details  of  his  partici- 
pation in  any  and  all  transactions  in- 
volving U.S.  origin  commodities  or 
technical  data,  including  information  as 
to  the  disposition  or  intended  disposition 
of  such  commodities  or  technical  data, 
and  on  such  request  shall  also  furnish 
all  records  and  documents  relating  to 
such  matters.  Further,  on  such  request, 
said  respondent  shall  promptly  disclose 
the  names  and  addresses  of  his  partners, 
agents,  representatives,  employees,  and 
other  persons  associated  with  him  in 
trade  or  commerce. 

Upon  a  finding  by  the  Director,  Office 
of  Export  Control,  or  such  other  official 
as  may  be  exercising  the  duties  now  ex- 
ercised by  him.  that  said  respondent  has 
failed  to  comply  with  any  of  the  condi- 
tions of  probation,  said  official,  with  or 
without  prior  notice  to  said  respondent, 
by  supplemental  order,  may  revoke  the 
probation  of  said  respondent  and  deny 
to  him  all  export  privileges  for  such 
period  as  said  official  may  deem  appro- 
priate. Such  order  shall  not  preclude 
the  Bureau  of  East-West  Trade  from 
taking  further  action  for  any  violation 
as  may  be  warranted. 

This  order  shall  become  effective  forth- 
with. 

Dated:  March  21.  1973. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Con- 
trol,   Bureau    of    East-West 
Trade. 

[FR  Doc. 73-5819  Filed  3-27-73;8:45  am] 


signee"  as  indicated  on  the  copy  of  the 

patent. 

Douglas  J.  Campion, 
Patent    Program     Coordinator, 
National  Technical  Informa- 
tion Service. 

US.  Department  of  the  Interiob 
Patent    application — 323557.    Production     of 
Niobium  and  Tantalum.  Filed  January  15, 
1973.  PC  $3  MF  $0.95. 

National  Aeron.mjtics  and  Space 
Administration 

Patent  application— 31175.  Procrammable 
Physiological  Infusion.  Filed  December  1. 
197"2.  PC  $3  MF  $0.95. 

Patent  application— 288857.  Hand-Held  Pho- 
tomlcroscope.  Filed  September  13.  1972  PC 
$3  MF  $0.95. 

Patent  application  — 305C39,  Mapnetocaloric 
Pump.  Filed  November  10.  1972.  PC  $3  MF 
SO  95 

Patent  application— 302681.  Explosively  weld- 
ed Scarf  Joint,  Filed  November  1.  1972.  PC 
$3  MF  $0  95. 
[FB  Doc  73-5734  Filed  3-27-73:8.45  am] 


>  The  order  was  issued  by  the  Office  of  Ex- 
port Control  which  was  formerly  In  the  Bu- 
reau of  International  Commerce.  By  depart- 
mental orders  effective  November  17.  1972. 
the  OIBoe  of  Kxport  Control  Is  no^  In  the 
Bureau  of  East- West  Trade  (37  FR  25535  and 
25567). 


National  Technical  Information  Service 

GOVERNMENT-OWNED   INVENTIONS 

Notice  of  Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Gtovemment  and  are  avail- 
able for  licensing  in  accordance  with  the 
GrSA  Patent  licensing  Regulations. 

Copies  of  patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF) , 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield.  Viriginia  22151.  at  the  prices 
cited.  Bequests  for  copies  of  patent  ap- 
plications must  include  the  PAT-APPL 
number  and  the  title.  Inquiries  and  re- 
quests for  licensing  information  should 
be  directed  to  the  address  cited  on  the 
first  page  of  each  copy  of  the  patent 
application. 

Paper  copies  of  patents  cannot  be 
purchased  from  NTIS  but  are  available 
from  the  Commissioner  of  Patents, 
Washington,  D.C.  20231,  at  $0.50  each. 
Inquiries  and  requests  for  licensing  In- 
formation should  be  directed  to  the  "As- 


Office  of  Import  Programs 

ENVIRONMENTAL    PROTECTION    AGENCY 

Notice  of  Consolidated  Decisions  on  Appli- 
cation for  Duty-Free  Entry  of  Scientific 
Article  Correction 

In  the  Notice  of  Consolidated  Decision 
on  Applications  for  Duty-Free  Entry  of 
Scientific  Articles  appearing  at  page  1656 
in  the  Federal  Register  of  Wednesday. 
January  17.  1973,  the  following  docket 
should  be  deleted : 

Docket  Number:  72-00599-33-46595. 
Applicant :  Environmental  Protection 
Agencv,  Plesearch  Division,  12709  Twin- 
brook  Parkway.  Room  40-B.  Rockville. 
MD  20852.  Article:  Pyramitome.  Model 
T.TCR  11800.  E>ate  of  denial  without 
prejudice  to  resubmission:  September  25. 

1972. 

B.  Blankenheimer.-- 
Acting  Director. 
Office  of  Import  Programs. 
[PR  Doc.73-5844  Piled  3-27-73:8  45  ami 


DEPARTMENT  OF   HEALTH, 

EDUCATION,   AND  WELFARE 

National  Institutes  of  Health 

DEVELOPMENTAL  RESEARCH  WORKING 
GROUP 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Developmental  Research  Working  Group. 
April  6,  1973.  9  a.m..  National  Institutes 
of  Health,  Building  37,  Conference  Room 
lB-16.  This  meeting  will  be  open  to  the 
pubUc  from  9-9:30  a.m.,  AprU  6.  1973. 
to  discuss  general  program  objecUves. 
administrative  matters  pertaining  to  seg- 
ment operation,  and  any  new  informa- 
tion concerning  contract  procedures,  and 
closed  to  the  public  from  9:30  a.m. 
April  6.  1973,  in  accordance  with  the  pro- 
visions set  forth  in  section  552(b^4 
of  title  5  U.S.  Code,  and  section  10(d)  of 
Public  Law  92-463.  Attendance  by  the 
public  will  be  limited  to  space  available. 
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Mr  Frank  Karcl.  Associate  Director 
for  Public  Affairs.  NCI.  Building  31. 
Room  10A31.  National  Institutes  of 
Health.  Betliesda.  Md.  20014  (301-49&- 
19111  will  furnish  summaries  of  the 
open  I  losed  meeting  and  roster  of  com- 
mittee members. 

Dr  Maurice  L.  Gu.ss.  Executive  Secre- 
tary, Building  37.  Room  lB-14.  National 
In.-titutes  of  Health.  Bethesda.  Md.  20014 
(jOl-496-33231  will  provide  substantive 
program  information. 

Dated:    March  20,   1973. 

Robert  W.  BERtiNER. 
Acting  Deputy  Director. 
National  Institutes  of  Health. 
|FR  Doc  73   5820  Filed  3   27-73:8:45  am] 


MEDICAL  SCIENTIST  TRAINING 
COMMITTEE 

Notice  of  Meeting 

Pursuant,  to  Public  Law  92-463.  notice 
is  iieieby  Kiven  of  the  meeting  of  the 
Medical  Scientist  Training  Committee. 
National  Institute  of  General  Medical 
Sciences.  April  20.  1973,  9  a.m.,  Marl- 
borough-Blenheim  Hotel,  Atlantic  City, 
N  J  This  meeting  will  be  open  to  the 
public  from  9  am.  to  11  a.m.,  April  20, 
1973.  to  discu.ss  administrative  details 
of  the  committee  and  closed  to  the  public 
irom  11  am.  to  5  p.m.,  April  20.  1973. 
to  review  granus  in  accordance  with  the 
provisions  set  forth  in  section  552<b>4 
of  title  5  United  States  Code  for  grants 
and  contractii  and  10' d'  of  Public  Law 
92-463  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mr  Paul  Deming,  Information  Officer, 
NIGMS.  Building  31.  Room  4A46.  Be- 
thesda. Md.  20014.  telephone:  301-496- 
5676.  will  furnish  a  summary  of  the  meet- 
intj  and  a  roster  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  Dr.  Leo  von  Euler,  Ex- 
ecutive Secretary.  Westwood  Building. 
Room  904.  telephone:  301-496-7563. 

Dated:  March  22.  1973. 

Robert  W.  Berliner. 
Acting  Deputy  Director.  Nil!. 

ilR  D'K- Ti    5846  Filed  3   27   73.8  45  ami 


NOTICES 

Section  1T01006.00  Organization. The 
Director,  OfBce  of  Environmental  Affairs, 
reports  to  the  Assistant  Secretary  for  Ad- 
ministration and  Management. 

Sec.  1T01006.10  Functions.  The  Office 
of  Environmental  Affairs  coordinates 
environmental  activities.  In  so  doing,  the 
Office:  Develops  departmental  policy, 
procedures,  and  criteria  in  implementa- 
tion of  the  National  Environmental 
Policy  Act  of  1969.  and  recommends  the 
approval  of' such  to  the  Secretary;  co- 
ordinates the  development  of  internal 
procedures  and  criteria;  monitors  com- 
pliance and  approves  the  issuance  of 
draft  and  final  Environmental  Impact 
Statements  and  the  issuance  of  official 
DHEW  comments  with  respect  to  Impact 
statemenUs  submitted  for  review  by  other 
Departments;  provides  technical  assist- 
ance to  State  and  local  agencies;  and 
maintains  liaison  with  the  Council  on 
Environmental  Quality  and  the  Envii'on- 
mental  Protection  Agency. 

Dated:  March  22.  1973. 

S.   H.   Clarke. 

Actino  Assistant  Secretary  for 
Administration  and  Manage- 
ment. 


IFR  Doc  7;)   5834  Filed  3 
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Office  of  the  Secretary 

OFFICE  OF  ENVIRONMENTAL  AFFAIRS 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

Part  1  of  the  Statement  of  Organi- 
zation, Functions,  and  Delegations  of 
Authority  of  the  Department  of  Health, 
Education,  and  Welfare.  Office  of  the 
Se<retary.  is  amended  to  reflect  the 
transfer"  of  the  Office  of  Environmental 
Affairs  (38  FR  1135'  from  the  Office  of 
the  A.'^sistant  Secretary  i  Community  and 
Field  Services  I  to  the  Office  of  the 
Assistant  Secretai-y  for  Administration 
and  Management  The  amended  section 
reads  as  follows: 


Social  Security  Administration 

ADVISORY  COMMITTEE  ON  MEDICARE 
ADMINISTRATION.  CONTRACTING,  AND 
SUBCONTRACTING 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Advisory 
Committee  on  Medicare  Administration, 
Contracting,  and  Subcontracting,  estab- 
lished pursuant  to  section  1114if )  of  the 
Social  Security  Act,  as  amended,  which 
advises  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  on  medicare  matters, 
will  meet  on  Monday.  April  9.  1973,  at 
9  a.m.,  in  Room  5169  of  the  Department 
of  Health.  Education,  and  Welfare  North 
Building,  Tliird  and  C  Streets.  Washing- 
ton, DC.  The  meeting  is  open  to  the 
public.  Tlie  Committee  will  consider 
matters  relating  to  administration,  con- 
tracting,  and  subcontracting. 

Further  information  on  the  Commit- 
tee may  be  obtained  from  Mr.  Max  Perl- 
man,  Executive  Secretary  of  the  Com- 
mittee, Room  585.  East  Building,  Social 
Security  Administration.  6401  Security 
Boulevard.  Baltimore,  MD  21235.  tele- 
phone 301-594-9134.  Members  of  the 
public  planning  to  attend  should  send 
written  notice  of  intent  to  the  Executive 
Secretary 

Dated     March  22,  1973. 

Max  Perlman. 
E.vecutive     Secretary.     Advisory 
Committee  on   Medicare  Ad- 
ministration.        Contracting, 
and  Subcontracting. 

IFRDcK  7:1    5907  Filed  3    27    73.8   45  am] 


DEPARTMENT  OF  HOUSING  AND 

URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

(Docket  No  N-73-1451 

NATIONAL  INSURANCE  DEVELOPMENT 
PROGRAM 

Notice  of  Offer  To  Provide  Reinsurance 
Against  Excess  Aggregate  Loss  Resulting 
From  Riots  or  Civil  Disorders 

The  purposes  of  this  notice  are; 
(1 )  To  publicly  offer  Federal  reinsur- 
ance against  excess  aggregate  losses  re- 
sulting from  defined  riots  or  civil  dis- 
orders to  insurers  eligible  for  such 
reinsurance  for  the  contract  year  com- 
mencing May  1.  1973  and  ending 
April  30,  1974; 

(21  To  provide  the  method  by  which 
the  offer  may  be  accepted;   and 

(31  To  set  forth  the  terms  and  con- 
ditions of  the  Standard  Reinsurance 
Contract   (1973-74). 

Since  the  offer  to  provide  reinsurance 
and  the  terms  and  conditions  of  the 
Standard  Reinsurance  Contract  for  the 
May  1,  1973  to  April  30,  1974  contract 
year  must  appear  in  time  for  acceptance 
by  eligible  insurers  on  or  before  April  30, 
1973,  this  notice  of  offer  to  provide 
insurance  against  excess  aggregate 
losses  resulting  from  riots  or  civil  dis- 
orders Is  effective  March  28,   1973. 

The  Standard  Reinsurance  Contract 
(1973-74)  provides  for  an  aggregate 
basic  premium  rate  of  $0.05  per  $100 
of  direct  premiums  earned  on  lines 
reinsured. 

Payment  of  an  additional  premium 
will  be  required  if  the  total  amoimt  of 
all  excess  aggregate  losses  paid  by  the 
reinsurer  under  all  Standard  Reinsur- 
ance Contracts  Lssued  for  the  period  be- 
tween May  1,  1973.  and  April  30,  1974, 
exceeds  the  total  amount  of  all  aggre- 
gate basic  premiums  under  all  such  con- 
tracts. 

The  maximum  amount  of  the  addi- 
tional premium  is  four  times  the  insur- 
er's aggregate  basic  premium. 

The  additional  premium  shall  be  equal 
to:  The  amount  of  the  insurer's  aggre- 
gate basic  premium  if  there  Is  an  excess 
of  all  paid  losses  over  all  aggregate 
basic  premiums;  twice  that  amount  if 
the  excess  is  greater  than  the  total 
amount  of  all  aggregate  basic  premiums 
but  does  not  exceed  twice  that  amount; 
three  times  that  amount  if  the  excess  is 
greater  than  twice  the  amount  of  all  ag- 
gregate basic  premiums  but  does  not  ex- 
ceed three  times  that  amount;  four  times 
that  amount,  if  the  excess  is  greater 
than  three  times  the  total  amount  of  all 
aggregate  basic  premiums  under  all  such 
contracts. 

Both  the  aggregate  basic  premium  and 
the  additional  premium,  if  any,  are  pay- 
able on  an  advance  estimated  basis  as 
specified  in  the  contract.  Interest  shall 
accrue  at  6  percent  (6'";  1  per  annum  on 
any  portion  of  any  amount  due  the  rein- 
surer which  is  not  paid  to  the  reinsurer 
within  30  days  from  its  due  date. 

The  offer  to  provide  reinsurance  is  as 
follows : 
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Offer  to   Provide   Reinsurance 

Pursuant  to  the  provisions  of  the  Urban 
Property  Protection  and  Reinsurance  Act  of 
1968,  as  amended  (12  U.S.C.  1749bbl>- 
I749bbb-21),  subject  to  all  regulations  pro- 
mulgated thereunder  and  to  the  terms  and 
conditions  set  forth  In  the  Standard  Reinsur- 
ance Contract  (1973-74)  as  printed  below,  the 
Federal  Insurance  Administrator  (herein- 
after referred  to  a.s  the  "reinsurer")  offers  to 
enter  into  the  Standard  Reinsurance  Con- 
tract (1973-74).  the  terms  and  conditions  of 
which  are  as  printed  herelnbelow.  with  any 
eligible  Insurer  which  accepts  this  offer.  The 
reinsurer's  offer  to  provide  reinsurance  Is  ef- 
fective March  28.  1973. 

Method  of  Acceptance  of  Offer 

(1)  Acceptance  of  thLs  offer  shall  be  by 
telegraphed  or  mailed  notice  of  acceptance  to 
the  reinsurer.  If  the  date  and  time  of  dis- 
patch of  the  notice  of  acceptance  are  no 
later  than  midnight,  est.,  AprU  30,  1973, 
reinsurance  coverage  shall  be  In  effect  from 
12;01  a.m.,  e.s.t..  May  1,  1973.  If  the  date  and 
time  of  dispatch  of  the  notice  of  acceptance 
are  later  than  midnight,  est..  April  30.  1973. 
reinsurance  coverage  shall  be  in  effect  from 
12:01  am.,  est.,  on  the  day  after  such  notice 
of  acceptance  is  dispatched.  The  date  and 
time  of  dispatch  of  the  notice  of  acceptance 
must  be  clearly  show-n  either  by  telegraph 
dispatch  notation  or  postmark,  and  such  no- 
tation or  postmark  shall  be  conclusive  proof 
of  the  date  and  time  of  dispatch. 

(2)  The  telegram  or  letter  accepting  this 
offer  of  reinsurance  shall  indicate  the  States 
in  which  reinsurance  on  lines  of  mandatory 
coverage  is  to  be  provided  and  shall  speclfl- 
cally  designate  for  each  such  State  the  lines 
of  optional  coverage,  if  any,  for  which  re- 
insurance Is  to  be  provided.  T  ;e  notice  of 
acceptance  shall  be  in  substantially  the  fol- 
lowing form: 

The  I  name  of  Insurer  or  Insurers]  hereby 
accepts  the  offer,  as  filed  with  the  Office  of 
the  Federal  Register,  of  the  Stanc'ard  Rein- 
surance Contract  (1973-74),  pursuant  to  the 
Urban  Property  Protection  and  Reinsurance 
Act  of  1968.  as  amended,  for  the  mandatory 
and  [specify)  optional  lines  in  the  following 
States:    (specify). 

(3)  Any  eligible  Insurer  accepting  this 
offer  of  reinsurance  shall  be  supplied  copies 
of  the  Standard  Reinsurance  Contract  ( 1973- 
74).  Form  HUD  1601,  for  execution  and  re- 
turn to  the  reinsurer. 

Terms    and    Conditions    of    the    Standard 
Reinsurance   Contract    (i973  74) 

(At  this  point  In  the  contract,  the  Insur- 
ance company  or  companies  reinsured  are 
required  to  list  the  names  and  addres.ses  of 
the  principal  company  and  all  property  In- 
surance companies  under  common  or  related 
ownership  or  control  as  defined  In  the  con- 
tract, and  space  Is  provided  for  the  execu- 
tion of  the  contract  by  the  parties.) 

This  Contract,  made  by  and  between  the 
Federal  Insurance  Administrator  (hereinafter 
referred  to  as  the  "Reinsurer")  and  the  com- 
pany or  companies  specified  above  (herein- 
after referred  to  as  the  "Company")  : 

WrTNESSETH  ; 

Subject  to  the  provisions  of  the  Urban 
Property  Protection  and  Reinsurance  Act  of 
1968.  as  amended,  and  to  the  terms  and  con- 
ditions herein  set  forth,  the  Reinsurer  hereby 
obligates  Itself  to  pay.  as  reinsurance  of  the 
Company,  the  amount  of  the  Company's  ex- 
cess aggregate  losses  resulting  from  riots  or 
civil  disorders  In  such  lines  of  mandatory  and 
optional  coverage  as  are  designated  separately 
for  each  State  by  the  Company  In  Its  notice 
of    acceptance    and    confirmed    under    sec. 

xviir. 


Section  I.  Policies  reinsured.  This  Standard 
Reinsurance  Contract  applies  to: 

(A)  All  policies  or  contracts  of  direct  prop- 
erty Insurance  Issued  by  the  Company  to  any 
property  owner,  except  for  policies  for  which 
the  business  is  handled  for  or  through  any 
State  pool  or  any  other  continuing  organiza- 
tion, pool,  or  association  of  Insurers,  and 

(B)  The  Company's  participations  In  State 
pools  and.  as  may  be  approved  by  the  Re- 
insurer, in  other  continuing  organizations, 
pools,  or  associations  of  insurers,  which  poli- 
cies, contracts,  or  participations  are  in  force 
on  the  effective  date  hereof  or  which  com- 
mence or  are  renewed  on  or  after  such  effec- 
tive date  in  all  the  mandatory  and  In  such 
optional  standard  lines  of  property  insur- 
ance listed  below  as  are  designated  separately 
for  each  State  by  the  Company  in  its  notice 
of  acceptance  and  confirmed  under  i*ec.  X'VII. 

"lines  of  mand.\tory  coverage 

(A)  Fire  and  extended  coverage: 

(B)  Vandalism  and  malicious  mischief; 

(C)  Other   allied    lines   of   fire    Insurance: 

(D)  Burglary  and  theft;  and 

(E)  Tliose  portions  of  multiple  peril  poli- 
cies covering  .similar  perils  to  those  provided 
in  (A).  (B).  (C),  (D): 

LINKS   OF  OPTIONAL   COVERAGE 

(F)  Inland  marine: 

(G)  Glass; 

(H)    Boiler  and  machinery; 

(I)    Ocean  marine; 

(J)    Aircraft  physical  damage. 

Sec.  II.  Premiums.  The  aggregate  b.isic 
premium  due  the  Reinsurer  for  the  rein.sur- 
ance  coverage  provided  under  this  contract 
shall  be  computed  by  applying  an  annual 
rate  of  five  hundredths  of  one  per  centum 
(0.05  percent)  to  an  aggregate  premium  base 
consisting  of  the  sum  of  the  products  of  the 
Company's  direct  premiums  earned  in  each 
State  for  each  reinsured  line  for  the  calendar 
year  1972  multiplied  by  the  specified  percent- 
age of  such  earned  premium,  as  defined  in 
sec.  XVII  of  this  contract. 

If  the  total  amount  of  all  excess  aggregate 
losses  paid  by  the  Reinsurer  under  this  con- 
tract and  all  like  Standard  Reinsurance  Con- 
tracts Issued  for  the  period  between  May  1. 
1973.  and  April  30.  1974.  exceeds  the  total 
amount  of  all  aggregate  basic  premiums  paid 
or  payable  to  tne  Reinsurer  under  all  such 
contracts,  the  Company  shall  be  obligated 
to  pay  the  Reinsurer,  at  or  subsequent  to 
adjustment,  an  additional  premium  deter- 
mined on  the  basis  of  the  amount  of  the  re- 
mainder derived  by  subtracting  the  total 
amount  of  all  aggregate  basic  premiums  paid 
or  payable  to  the  Reinsurer  under  all  such 
contracts  from  the  total  amount  of  all  ex- 
cess aggregate  losses  paid  by  the  Reinsurer 
under  all  such  contracts.  The  amount  of  the 
additional  premium  .shall  be  equal  to  the 
product  of  the  Company's  aggregate  basic 
premium  multiplied: 

By  a  factor  of  oiie.  if  the  remainder  is  less 
than  or  equal  to  the  total  amount  of  all 
aggregate  basic  premiums  under  all  such 
contracts; 

By  a  factor  of  two.  If  the  remainder  Is 
greater  than  the  total  amount  of  all  ag- 
gregate basic  premiums  under  all  such  con- 
tracts, but  Is  less  than  or  equal  to  twice  that 
amount; 

By  a  factor  of  three,  if  the  remainder  is 
greater  than  twice  the  total  amount  of  all 
aggregate  basic  premiums  under  all  such  con- 
tracts, but  is  less  than  or  equal  to  three  times 
that  amount;  or 

By  a  factor  of  four.  If  the  remainder  Is 
greater  than  three  times  the  total  amount  ot 
all  aggregate  basic  premiums  under  all  such 
contracts. 


An  advance  premium,  which  sh.iil  l)e  an 
estimated  premium  oiily.  shall  be  computed 
by  the  Company  on  the  basis  of  us  direct 
premivims  earned  in  the  calendar  year  1971 
in  the  manner  required  for  the  computation 
of  the  aggregate  babic  premium.  If  any  line  of 
insurance  is  added  during  the  term  of  lliis 
contract  for  winch  ilie  Company  had  no 
premium  writings  in  1971.  the  premium  ba.se 
for  the  advance  premium  shall  be  estimated 
by  State  for  the  period  from  the  date  of  at- 
tachment of  coverage  to  the  expiration  date 
of  this  contract.  In  no  event  shall  the  ad- 
vance premium  be  less  than  $25  for  each 
State  in  which  reinsurance  it  provided  under 
thLs  coniract.  The  ad^ance  premium  shay,  be 
paid  to  the  Reinsurer  without  demand  witliin 
30  days  Irom  the  ellective  date  of  coverage. 

At  the  option  of  the  Reinsurer  and  prior  to 
adjustment,  the  Company  shall  pay  the  addi- 
tional premium  on  an  estimated  basis  An 
estimated  additicnal  premium  payment 
equal  to  the  amount  of  the  Company's  ad- 
vance premium  shall  be  payable  to  the  Re- 
instirer  If  the  total  amount  of  all  excess  ag- 
gregate losses  paid  by  the  Reinsurer  under 
this  contract  and  all  like  Standard  Reinsur- 
ance Contracts  issued  by  the  Reinsurer  for 
the  period  between  May  1,  1973.  and  April  30. 
1974,  exceeds  the  total  .amount  of  all  esti- 
mated premiums  collected  by  the  Reinsurer 
under  all  such  contracts  (the  total  amount 
of  all  advance  premiums  plus  the  total 
amount  of  any  estimated  additional  premium 
payments-).  The  total  amount  of  estimated 
additional  premium  payments,  whether  re- 
quired separately  or  concurrently.  sIliII  not 
exceed  four  times  the  amount  of  the  Com- 
pany's advance  premium  The  actual  amount 
of  the  additional  premium  shall  subsequently 
be  computed  and  adjusted  iii  accordance  with 
the  provisions  of  the  preceding  paragraphs 
and  sec    VII. 

■With  the  exception  of  the  advance 
premium  which  is  due  without  demand  of 
the  Reinsurer  within  30  days  from  the  effec- 
tive date  of  coverage,  premium  amounts 
shall  be  due  30  days  after  the  demand  of  the 
Reinsurer.  Interest  shall  accrue  at  6  percent 
(6'^  )  per  annum  on  any  portion  of  any 
premium  amotnit  which  is  not  received  on  or 
before  30  days  from  Its  due  date. 

The  aggregate  basic  premium,  together 
with  any  additional  premium  which  may 
be  due  tlie  Reinsurer  111  accordance  with  the 
preceding  paragraphs,  shall  be  deemed  fully 
earned  on  the  date  that  such  reinsurance 
coverage  attaches,  except  as  otherwise  pro- 
vided in  sec  V'l 

Sec  III.  As.'icssmcnts  If  any  other  com- 
pany I  or  companies)  reinsured  by  the  Re- 
insurer under  a  like  Standard  Reinsurance 
Contract  incurs  aggregate  losses  in  reinsured 
lines  m  any  State  during  the  period  of  this 
contract,  which  In  total  exceed  its  net  re- 
tention for  all  such  lines,  and  as  a  result 
lodges  claims  against  the  Reinsurer,  then 
the  Company,  on  demand  of  the  Reinsurer, 
shall  pay  to  the  Reinsurer  an  assessment 
sufficient  to  meet  the  Company's  equitable 
share  of  all  such  excess  aggregate  losses 
incurred  in  the  State,  but  only  to  the  extent 
that  such  losses  exceed  the  vmused  net 
amount  of  all  reinsurance  premiums  paid 
or  payable  by  all  reinsured  companies  into 
the  National  Insurance  Development  Fund 
for  the  period  from  August  1,  1968.  through 
April  30.  1974  (including  Interest  earned 
thereon),  for  reinsurance  in  such  State. 
Such  share  shall  be  in  the  proportion  that — 

(A)  The  amount,  if  any.  by  which  the 
Company's  net  retention  In  lines  reinsured 
hereunder  in  such  State  exceeds  the  Com- 
pany's aggregate  losses  in  such  lines,  bears 
to 

(B)  The  aggregate  amount  of  unabsorbed 
net  retention  for  all  the  lines  of  insurance 
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of  all  companies  relusured  hereunder  in 
such  State. 

but  such  share  shall  not  exceed  the  amount 
of  the  Company's  unabsorbed  net  retention 
under  (A).  An  assessment  will  be  required 
only  after  the  termination  of  coverage  pro- 
vided by  this  contract. 

SBC.  IV.  Claims  The  Company  shall  advise 
the  Reinsurer  by  letter  (At  of  all  losses  from 
a  single  occurrence  which  exceed  $50,000 
and  (B)  whenever  It  appears  that  aggregate 
losses  have  been  Incurred  in  an  amount 
equal  to  90  percent  (90%  )  of  the  Company's 
net  retention  in  any  State,  on  the  basis  of 
its  direct  premiums  earned  and  reported 
to  the  Reinsurer  for  the  calendar  year  1971. 
When  the  Company  incurs  aggregate  losses 
which  exceed  Us  net  retention  In  any  State, 
the  Company  may  make  claim  upon  the  Re- 
Insurer  for  the  payment  of  exce3.s  aggregate 
losses  in  that  State  by  filing  a  certflica- 
tlon  of  loss  and  thereafter  such  supporting 
documentation  of  such  losses  as  may  be  re- 
quired bv  tlie  Reliis\irer.  and  following  the 
receipt  of  such  certifications  and  documen- 
tation the  Reinsurer  shall,  as  promptly  as 
possible,  in  such  installments  and  on  such 
conditions  as  may  be  determined  by  the 
Reinsurer  to  be  appropriate  (including  ad- 
vance payments  made  on  the  basis  of  pre- 
liminary certifications  of  loss  filed  In  advance 
of  the  final  determination  of  the  ultimate 
amount  of  losse.s  paid)  ,  pay  to  the  Company 
the  amount  of  such  excess  aggregate  losses 
subject  to  adjustments  on  account  of  under- 
payments or  overpayments. 

if  the  ultimate  amotmt  of  losses  to  be  paid 
by  the  Company  has  not  been  finally  deter- 
mined when  the  certification  of  loss  Is  filed, 
the  Company  shall,  in  due  course,  file  one 
or  more  supplementary  certifications  of  loss 
and  thereafter  the  Reinsurer  or  the  Com- 
pany, as  the  case  may  be,  shall  pay  the 
balance  due. 

Claims  paid  pursuant  to  computations  of 
net  re'entions  ba.sed  upon  the  direct  premi- 
ums earned  for  the  calendar  year  1972  shall 
be  recompvited  and  adjusted  at  the  termi- 
nation of  the  coyera^e  provided  by  this  con- 
tract on  the  basis  of  dlrex-t  premiums  earned 
In  relnstircd  lines  for  the  calendar  year  1973. 
Sec  V  I'u-cptwn  and  erpiratinn  datrs  Pro- 
vided the  Company  has  requested  reinsur- 
ance by  States  and  lines  of  coverage  on  or 
before  April  30.  1973.  this  Standard  Rein- 
surance Con-ract  shall  be  in  effect  from  12  01 
am  est  on  May  1.  1973,  and  shall  expire 
at  12  00  pm.  (midnight  I  est  on  April  30, 
1974.  unless  sooner  teriniuated 

If  the  Company  applies  for  coverage  on  or 
after  May  1.  1973,  this  contract  shall  be  ef- 
fective from  12:01  am  e  .s  t  on  the  day  after 
such  application  is  dispatched,  as  determined 
bv  the  date  of  postmark  or  telegram,  pro- 
vided the  Company  requests  coverage  by 
State  and  line  and  otherwise  complies  with 
the  eligibility  requirements  of  this  contract. 
This  contract  applies  f>nly  to  loesses  oc- 
curring during   the  term  hereof,  as  follows: 

(A)  If  at  the  inception  of  thts  contract 
any  riot  or  civil  disorder  Is  in  progress,  no 
coverage  shall  be  provided  for  lo.sses  resulting 
therefrom  unless  this  contract  is  a  continua- 
tion of  coverage  from  the  previous  year's 
contract. 

(B)  If  this  contract  terminates  while  a  riot 
or  civil  disorder  covered  hereby  is  in  progrp.ss. 
no  coverage  shall  be  provided  for  any  losses 
resulting  therefrom  which  occur  after  the 
date  and  time  of  termination  of  this  contract. 

Sec.  \'I  Canrellation.<!  Reinsurance  under 
this  contract  may  be  canceled  by  the  Com- 
pany Ui  its  entirety  or  with  respect  to  any 
State  upon  written  notice  bv  the  Company  to 
the  Reinsurer  stating  thai  it  desires  to  ciMirel 
the  reinsurance  coverage  specified  and  that  It 
will  pay  any  premium  due  the  Reinsurer  In 
accordance  with  the  pr-A^slons  of  this  con- 
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tract,  subject  to  any  adjustments  which  may 
be  required  under  sec.  VII;  provided,  how- 
ever, that  no  coverage  shall  attach  under 
this  contract  If  the  Company  has  wilfully 
concealed  or  misrepresented  any  material 
fact  with  respect  thereto. 

Reinsurance  tinder  this  contract  may  be 
canceled  by  the  Reinsurer  In  Its  entirety  or 
with  respect  to  any  State  upon  30  days 
written  notice  to  the  Company  of  such  can- 
cellation, stating  the  reasons  for  cancellation, 
which  shall  be  limited  to  one  or  more  of  the 
following  grounds:  fraud  or  misrepresenta- 
tion subsequent  to  the  Inception  of  the  con- 
tract, nonpayment  of  premium  or  any  other 
amount  due  the  Reinsurer,  and  the  grounds 
set  forth  in  the  second  paragraph  of  sec.  XII. 

Whenever  the  Reinsurer  determines,  In  his 
discretion,  that  any  cancellation  of  reinsur- 
ance Is  involuntary  and  without  fault  on  the 
part  of  the  Company,  the  premium  due  the 
Heinsurer  for  the  coverage  afforded  under 
this  contract  shall  be  prorated  In  the  ratio 

of— 

(A)  Tlie  number  of  days  for  which  cover- 
age was  provided  prior  to  the  cancellation 
of  such  coverage  plus  thirty,  to 
*  (B)  Tlie  total  number  of  days  of  coverage 
provided  under  this  contract  from  the  In- 
ception of  coverage  up  to  and  Including 
April  30.  1974 

In  the  event  of  any  cancellation  of  rein- 
surance coverage  under  this  section,  the  net 
retention  and  assessment  of  such  Company 
shall  be  computed,  without  proration,  on 
the  basUs  of  the  direct  premiums  earned  for 
the  calendar  year  1973  Refunds  of  premiums, 
if  any.  due  the  Company  upon  cancellation 
may,  at  the  dl.scretion  of  the  Reinsurer,  be 
deferred  untU  after  final  adjustments  have 
been  made  m  accordance  with  the  provisions 
of  sec.  VII  hereof 

Sec.  VII  Adjustments.  The  Company  shall 
report  to  the  Relnstu-er  within  60  days  after 
request  its  direct  premiums  earned  for  the 
calendar  year  1973  in  all  reinsured  lines  In  all 
States  for  which  reinsurance  was  provided 
tinder  this  contract,  for  the  purpose  of  com- 
puting and  adjusting  the  reinsurance  pre- 
mium due  to  the  Reinsurer  with  respect  to 
the  coverage  provided.  Tlie  direct  premiums 
earned  to  be  reported  for  any  line  of  insur- 
ance added  during  the  contract  term  for  any 
Stale  In  whlcli  the  Company  had  no  premium 
writings  m  such  line  In  1973  shall  be  the 
direct  premiums  earned  for  the  first  four 
months  of  1974  as  estimated  by  the  Company, 
subject  to  audit  by  the  Reinsurer. 

In  no  event  shall  the  adjusted  amount  of 
direct  premiums  earned  by  the  Company 
result  in  a  Ija.sic  premium  to  the  Reinsurer 
In  an  amount  less  than  $25  for  each  State 
during  the  contract  year,  which  shall  con- 
stitute the  minimum  adjusted  reinsurance 
premium  for  any  State  under  tliLs  contract. 
On  or  before  July  31.  1974.  or  such  later, 
date  as  may  be  permitted  at  the  option  of 
the  Heln.surrr.  t!ie  ComF>any  shall  report  to 
the  Kein.surer  its  aggregate  lo.sses. 

Any  overpayment  or  tlnderpayment  be- 
tween the  Reinsurer  and  the  Company  shall 
l)e  adjusted  .iiul  paid  In  accordance  with  the 
oljligations  as..,imed  herelnundcr. 

Sec.  VIII  Insoltcnry^  In  the  event  of  in- 
solvency of  l!ie  Company  the  reinsurance 
under  this  conlrait  shall  be  payable  by  the 
Reinsurer  to  the  Company  or  to  its  liquida- 
tor, receiver,  or  statutory  succcs.,or  on  the 
basis  of  the  liability  of  the  Company  under 
all  policies.  r<intracts,  or  participation  shares 
reinsured  without  diminution  because  of  the 
Insolvency  of  the  Company. 

It  is  further  .agre<-d  that  the  liqv'ldator. 
or  receiver  or  .statutory  .successor  of  tlie  Com- 
pany shall  give  written  notice  to  the  Rein- 
surer of  the  pendency  of  any  claim  against 
the  Company  uii  the  policies,  contracts,  or 
participation  shares  reinsured  within  a  rea- 


sonable time  after  such  claim  Is  filed  In  the 
Insolvency  proceeding,  and  that  during  the 
pendency  of  such  claim  the  Reinsurer  may 
Investigate  such  claim  and  Interpose,  at  its 
own  expense.  In  the  proceeding  where  such 
claim  Is  to  be  adjudicated,  any  defense  or 
defensee  which  may  be  deemed  available  to 
the  Company  or  Us  liquidator,  receiver,  or 
statutory  successor.  The  expense  thus  In- 
curred by  the  Reinsurer  shall  be  chargeable, 
subject  to  court  approval,  against  the  Com- 
pany as  part  of  the  expense  of  liquidation 
to  the  extent  of  a  proportionate  share  of  the 
benefit  which  may  accrue  to  the  Company 
solely  as  a  result  of  the  defense  undertaken 
by    the    Reinsurer. 

Sec  IX.  Errors  and  omissions  Inadvertent 
delays,  errors,  or  omialsons  made  In  connec- 
tion with  any  transaction  under  this  coatnvct 
shall  not  relieve  either  party  from  any  liabil- 
ity which  would  have  attached  had  such 
delay,  error,  or  omission  not  oc-curred,  pro- 
vided always  that  such  delay,  error,  or  omis- 
sion Is  rectified  as  soon  as  possible  after 
discovery. 

Sec.  X.  Restriction  of  benefits.  No  Mem- 
ber of  or  delegate  to  Congress,  or  Resident 
Commissioner,  shall  be  admitted  to  any  share 
or  part  of  this  contract,  or  to  any  benefit 
that  may  arise  therefrom:  but  this  provision 
shall  not  be  construed  to  extend  to  this  con- 
tract If  made  with  a  corporation  for  its  gen- 
eral benefit. 

Sec    XI.  Participation  in  statewide  plan.'i. 
No  reinsurance  shall  be  offered  or  effective 
under  this  contract  in  any  State  unless  there 
Is  In  effect  In  such  State,  on  the  date  cover- 
age commences,  a  continuing  statewide  plan 
to   make   es.sential   property   Insurance   more 
widely  available,  and   the  Company  Is   fully 
participating  In  such  plan  on  a  risk-bearing 
basis  and  Is  certified  by  the  State  Insurance 
authority  as  meeting  the  requirements  of  this 
section.    Except    with    respect    to    Its    runoff 
bu.siness  after  ceasing  to  do  business  within 
a  Stale,  the  Company  shall  not  be  eligible 
for  reinsurance  under  this  contract  In  any 
Slate  in  which  It  Is  not  engaged  In  the  direct 
writing    of    property    insurance    at    the    time 
coverage  is  requested,  or  in  which  it  is  writ- 
ing business  on  a  nonadmltted  basis,  unless 
It  reports  such  nonadmltted  business  to  the 
State   Insurance   authority   and   participates 
In  the  statewide  plan  of  such  State  on  the 
basis  of  such  reported  business.  The  Company 
shall  file  and  maintain  with  the  State  insur- 
ance authority  In  each  State  In  which  It  Is 
participating  in  the  statewide  plan  a  state- 
ment pledging  its  full  participation  and  co- 
operation in  carrying  out  the  plan  and  shall 
file  a  copy  of  each  such  statement  with  the 
Reinsurer  The  Company  shall  not  direct  any 
agent,  broker,  or  other  producer  not  to  solicit 
business  through  such   plans  and   shall   not 
penalize   in    any   way   any   agent,   broker,   or 
other   prtxiucer   for   submitting   applications 
for  Insurance   under  such  plans    The   Com- 
pany  shall   also  establish   and   carry   out   an 
education  and  public  informatuin  program  to 
encourage    aixents,    brokers,    and    other    pro- 
ducers to  utlll/e  the  programs  and  facilities 
available    under   such   statewide   plans. 

In  the  event  that  the  Company  after  the 
inception  of  this  contract  voluntarily  with- 
draws from  any  State  plan.  pcKil,  or  other 
facility  required  by  the  provLslons  of  this  .sec- 
tion, such  withdrawal  shall  be  deemed  to 
con.stltute  cancellation  by  the  Company  with 
respect  to  that  State  as  of  the  effective  date 
of  the  withdrawal 

Sec  XII  Limitatinnt  on  reinsurance  Rein- 
surance hereunder  shall  not  be  applical)le  to 
insurance  policies  suljscquenlly  wrlllen  in 
a  State  l)y  the  Company  after  the  close  of  the 
second  full  regular  session  of  the  appropria'e 
State  legislative  hody  following  August  1. 
19G8.  if  the  Slate  has  not  enacted  legl.slation 
to  relmbur*  the  Reinsurer,  as  necessary,  for 
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the  portion  of  the  aggregate  losses  specified 
in  section  1223(a)  (1)  of  the  National  Hous- 
ing Act,  as  amended  (12  U.S.C.  1749bbb- 
9(a)).  paid  by  the  Reinsurer  under  this 
contract. 

The  Reinsurer  shall  cancel  coverage.  In  ac- 
cordance with  the  provisions  of  this  contract, 
with  re.spect  to  any  State  In  which — 

(A)  the  Reinsurer  has  found  (after  con- 
sultation with  the  State  Insurance  author- 
ity) that  (1)  It  is  necessary  to  have  a  suit- 
able program  adopted.  In  addition  to  required 
statewide  plans,  to  make  essential  property 
insurance  available  without  regard  to  envi- 
ronmental hazards  and  that  such  a  program 
has  not  been  adopted,  or  (2)  the  Company 
is  not  fully  participating  In  the  statewide 
plan;  and.  where  It  exists.  In  a  State  pool  or 
other  facility;  and,  where  It  exists,  in  any 
other  program  found  necessary  to  make  es- 
sential property  Insurance  more  readily  avail- 
able In  the  State;  or 

(B)  following  a  merger,  acquisition,  con- 
solidation, or  reorganization  involving  the 
Company  and  one  or  more  insurers  with  or 
wlthotit  such  reinsurance,  the  surviving  In- 
surer does  not  meet  all  criteria  or  eligibility 
for  reinsurance  and  within  10  days  pay  any 
reinsurance  premiums  due;  or 

(C)  the  Reinsurer  has  found  (after  con- 
sultation with  the  State  Insurance  author- 
ity) that  a  statewide  plan  Is  not  complying 
■with  the  Reinsurers  statutory  or  regulatory 
criteria  or  has  become  Inoperative. 

Notwithstanding  the  foregoing  provisions, 
reinsurance  may  at  the  election  of  the  Com- 
pany be  continued,  up  to  and  including 
April  30,  1974.  for  the  term  of  such  policies 
and  contracts  reinsured  prior  to  the  date  of 
termination  of  reinsurance  under  this  sec- 
tion, provided  the  Company  pays  the  rein- 
surance premiums  In  such  amounts  as  may 
bo  required.  For  the  purposes  of  this  section, 
the  renewal,  extension,  modification,  or  other 
change  In  a  policy  or  contract  for  which  any 
additional  premium  Is  charged,  shall  be 
deemed  to  be  a  policy  or  contract  written  on 
the  date  such  change  was  made. 

Reinsurance  under  this  contract  shall  be 
stibject  to  all  of  the  provisions  of  the  Urban 
Property  Protection  and  Relnstirance  Act  of 
1968,  12  use.  1749bbb-1749bbb  21.  as 
amended,  and  to  all  regulations  duly  promul- 
gated by  the  Reinsurer  pursuant  thereto 
prior  to  the  Inception  of  any  particular  cov- 
erage provided  under  this  contract. 

Srr.  XIII.  /4rbifrafion.  If  any  misunder- 
standing or  dispute  arises  between  the  Com- 
pany and  the  Reinsurer  w^ith  reference  to 
the  amount  of  premium  due.  the  amount  of 
loss,  or  to  any  other  factual  issue  vinder  any 
provision  of  this  contract,  other  than  as  to 
legal  liability  or  Interpretation  of  law.  such 
misunderstanding  or  dlspiUe  may  be  sub- 
mitted to  arbitration  for  a  determination 
which  shall  be  binding  only  upon  approval 
by  the  Reinsurer.  The  Company  and  the  Re- 
insurer may  agree  on  and  appoint  an  arbi- 
trator who  shall  investigate  the  subject  of 
the  misunderstanding  or  dispute  and  make 
his  determination.  If  the  Company  and  the 
Relnstirer  cannot  agree  on  the  appointment 
of  an  arbitrator,  then  two  arbitrators  shall 
be  appointed,  one  to  be  chosen  by  the  Com- 
pany and  one  by  the  Reinsurer. 

The  two  arbitrators  so  chosen,  If  they  are 
unable  to  reach  an  agreement,  shall  select  a 
third  arbitrator  who  shall  act  as  umpire,  and 
such  umpire's  determination  shall  become 
final  only  upon  approval  by  the  Reinsurer. 
The  Company  and  the  Reinsurer  shall  bear 
equally  all  expenses  of  the  arbitration. 

Findings.  propKJsed  awards,  and  determi- 
nations resulting  from  arbitration  proceed- 
ings carried  out  under  this  section  shall, 
upon  objection  by  the  Reinsurer  or  the  Com- 
patiy.  be  inadmissible  as  evidence  In  any 
subsequent  proceedings  in  any  court  of  com- 
petent Jurisdiction. 


Sec.  XIV.  Access  to  books  and  records.  The 
Reinsurer  and  the  Comptroller  General  of 
the  United  States,  or  their  duly  authorized 
representatives,  shall  have  access  for  the  pur- 
pose of  Investigation,  audit,  and  examination 
to  any  books,  documents,  papers,  and  rec- 
ords of  the  Company  that  are  pertinent  to 
the  business  reinsured  under  this  contract. 
Such  audits  shall  be  conducted  to  the  maxi- 
mum extent  feasible  In  cooperation  with  the 
Slate  Insurance  authorities  and  through  the 
use  of  their  examining  facilities.  The  Com- 
pany shall  keep  records  which  fully  disclose 
all  matters  pertinent  to  the  business  rein- 
sured, including  premiums  and  claims  paid 
or  payable  under  this  contract.  Records  re- 
lating to  premiums  shall  be  retained  and 
available  for  three  (3)  years  after  final  ad- 
justment of  premiums,  and  to  reinsurance 
claims  three  (3)  years  after  final  adjtistment 
of  stich  claims. 

Sec.  XV.  Information  and  annual  state- 
ments. The  Company  shall  furnish  to  'he 
Reinsurer  such  summaries  and  analyses  cf 
information  in  its  records  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  Urban 
Property  Protection  and  Reinsurance  Act  of 
1968.  as  amended.  In  such  form  as  the  Re- 
insurer, in  cooperation  with  the  State  in- 
surance authority,  shall  prescribe;  and  the 
Company  shall  file  with  the  Reinsurer  a  true 
and  correct  copy  of  the  Company's  Fire  and 
Casualty  annual  statement,  or  amendment 
thereof,  as  filed  with  the  State  Insurance  au- 
thority of  the  Company's  domiciliary  State, 
at  the  time  it  files  such  statement  or  amend- 
ment with  the  State  Insurance  authority. 
The  Company  shall  ahso  file  with  the  Rein- 
surer an  equivalent  of  page  14  of  such  an- 
nual statement  for  each  State  In  which  re- 
insurar.ce  is  provided  under  this  contract. 

Sec.  XVI.  Eicluf:ions.  Reinsurance  under 
this  contract  shall  not  be  applicable  with 
respect  to  any  claim  for: 

(Al  All  or  any  part  of  a  loss  which  Is  the 
direct  or  Indirect  result  of  (X)ntrolled  or  un- 
controlled nuclear  reaction,  radiation,  or  ra- 
dioactive contamination;   or 

(B)  Any  loss  to  any  aircraft  while  the  air- 
craft is  In  flight,  including  that  period  be- 
tv.ecn  the  time  when  power  Is  turned  on 
for  the  purpose  of  taxiing  connected  to  take- 
off until  the  time  when  the  landing  run  has 
ended,  taxiing  has  been  completed,  and 
power  has  been  turned  off;  or 

(C)  Any  loss  to  any  aircraft,  or  resulting 
from  collision  with  aircraft,  which  Is  pre- 
cipitated or  caused  by  hijacking  of  any  air- 
craft or  attempt  thereat.  Including  loss  from 
wrongful  seizure,  wrongful  diversion  from 
course  or  flight  pattern,  or  wrongful  exercise 
of  command  or  control,  of  an  aircraft,  by 
any  person  or  persons,  through  the  use  of 
force  or  violence  or  the  threat  of  force  or 
violence. 

Sec.  XVII.  Dcfimtions  As  used  In  this  con- 
tract the  term — 

( 1 )  "aggregate  los.ses  "  meons  the  sum  total 
of  losses  resulting  from  riots  or  civil  dis- 
orders occtirrlng  in  a  State  and  allocable  to 
a  State  In  which  reinsurance  is  provided; 

(2)  "Company"  means  any  company  au- 
thorized to  engage  In  the  Insurance  business 
under  the  laws  of  any  State,  except  that  If 
there  are  two  or  more  companies  within  a 
State  In  which  relnstirance  Is  to  be  provided 
under  this  contract  which,  as  determined  by 
the  Reinsurer: 

(A)  Are  under  common  ownership  and 
ordinarily  operate  on  a  group  basis;   or 

(B)  Are  under  single  management  direc- 
tion; or 

(C)  Are  otherwise  determined  by  the  Re- 
Insurer  to  have  substantially  common  or 
interrelated  ownership,  direction,  manage- 
ment, or  control; 

then  all  such  related,  associated,  or  affiliated 
companies,     excluding     nonadmltted     com- 


panies which  are  not  specifically  included 
by  endorsement  to  this  contract,  shall  be 
reinsured  only  as  one  aggregate  entity; 

(3)  "Continuing  organization,  pool,  or  as- 
sociation of  insurers  '  means  an  industry  pool 
created  to  provide  direct  insurance  to  meet 
special  problems  of  insurability,  such  as  for 
a  particular   class  or   type   of   business; 

(4)  "Direct  premitims  earned  '  means  di- 
rect premiums  earned  as  reported  in  column 
2  on  page  14  of  the  Company's  Fire  and 
Casualty  annual  s-atement  for  the  specified 
calendar  year,  in  the  form  adopted  by  the 
Nati-jr.al  Associatioi;  of  Insurance  Commis- 
sioners, subject  to  lAl  adjustment  as  ap- 
proved by  tlie  Reinsurer  for  cessions  to  pools. 
facilities,  and  associations,  and  for  the  in- 
clusion cf  T  articipanons  in  such  pools, 
facilities,  and  asscicir.tions.  and  (B)  such 
other  appropriate  adjustments  as  may  be  ap- 
proved or  required  by  the  Reinsurer,  which 
shall  include  adjustments  for  dividends  paid 
or  credited  to  policyholders  and  reported  in 
column  3  on  pafc  14.  subject  to  a  maximum 
credit  of  20  percent  i20'  I  of  direct  premiums  ' 
earned  for  any  one  li:ie  of  insurance: 

(5|  "Excess  aggregate  losses"  means  that 
part  of  aggregate  losses  which  is  equal  to  the 
sum  of — 

(A)  Ninety  per.-cnt  of  the  Companys  ag- 
gregate losses  in  e:<cess  of  its  net  retention, 
until  the  Company's  10  percent  share  of 
aggregate  losses  under  this  provision  (A) 
equals  the  amount  of  its  net  retention; 

(B)  Ninety-five  percent  of  the  Company's 
Tem;uni:ig  a;_'greg,ite  losses  (after  deducting 
the  Reiiiiurer's  share  of  aggregate  losses 
under  (A)  )  in  cxce-s  of  twice  its  net  reten- 
tion, until  the  Company's  5  percent  sliare  of 
aggregate  losses  under  this  provision  (Bi 
equals  the  amount  of  its  net  retention:   and 

(Cl  Ninety-eight  percent  of  the  Company's 
remaining  aggregate  lo.sses  (after  deducting 
the  Reinsurer's  share  of  aggregate  losses  un- 
der (A)  and  (Bii  in  excess  of  an  amount 
equal  to  three  times  its  net  retention; 

(6)  "Losses"  means  all  claims  proved,  ap- 
proved, and  paid  by  the  Company  under 
reinsured  policies,  resulting  from  riots  or 
civil  di.sorders  occurring  in  a  State  during 
tiie  period  of  this  contract,  after  making 
proper  deduction  for  salvage  and  for  recov- 
eries other  than  reinsurance,  together  with 
an  allowance  for  expense  in  connection 
therewith,  hereby  agreed  to  equal  an  amount 
per  claim  of  8  percent  (8'.  )  of  tlie  first 
$25,000  of  any  such  claim,  plus  3  percent 
(3)  Of  the  amount  by  which  such  claim 
exceeds  $25,000  but  Is  less  than  $100,000.  plus 
1  percent  d':  )  of  the  amount  by  which  the 
claim  exceeds  $100,000:  it  does  not  mean  ariv 
claim  excluded  under  .sec   XVI: 

(7)  "Net  retention"  means  the  amount  of 
aggregate  losses  that  the  Company  must 
stand  before  the  Reinsurer's  liability  here- 
under attaches  and  shall  be  one  aggregate 
figure  for  each  State  which  shall  be  the 
larger  of  either  $1,000  or  the  amount  deter- 
mined by  applying  a  factor  of  2';  percent 
(2'2'-  )  to  the  specified  percentage  of  the 
Company's  direct  premiums  earned  In  the 
State  for  the  calendar  year  1972  on  those 
lines  of  insurance  hereby  reinsured, 

(8)  "Riot"  means: 

(A)  Any  tumultuous  disturbance  of  the 
public  peace  by  three  or  more  per.sons  mu- 
tually assisting  one  another,  or  otherwise 
acting  in  concert,  in  the  execution  of  a  com- 
mon purpose  by  the  unlawfvil  use  of  force 
and  violence  resulting  In  properly  damage 
of  any  kind; 

"Civil  disorder"  means: 

(B)  Any  pattern  of  unlawful  incidents 
taking  place  within  close  proximity  as  to 
time  and  place  and  involving  property  dam- 
age Intentionally  caused  by  persons  appar- 
ently having  clvU  disruption,  civil  disobedi- 
ence, or  civil  protest  as  a  primary  motiva- 
tion, at  least  two  of  which  Incidents  result 
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In  property  damage  m  excess  of  $1,000  each; 
or 

(C)  Anv  occurrence  of  property  damage  In 
excess  of  $2  000  caused  by  persons  whose  un- 
lawful conduct  In  causing  the  occurrence 
clearlv  manifests  their  primary  purpose  of 
clvU  iiiaruptlon.  civil  disobedience,  or  civil 
protest; 

(9)  -Specified  percentage"  means  100  per- 
cent (100-;  )  of  the  direct  premiums  earned 
for  each  line  of  Insurance  reinsured  tinder 
this  contract,  except  that  the  specified  per- 
centage iif  Homeowners  multiple  peril  shall 
be  85  percent  (85  ;)  and  that  of  Commer- 
c.al  niuUiple  peril  shall  be  65  percent  i65';  ): 

(10)  State  '  means  the  several  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  territories  and  possesajons. 
and  the  Trust  Territory  of  the  Pacific  Islands; 
and 

(11)  'State  pool"  means  any  State  Fair 
Plan  pof>l  or  insurance  placement  facility 
which  is  intended  to  meet  the  requirements 
of  Part  A  of  the  Urban  Property  Protection 
and  Reinsurance  Act  of  1968  (82  Stat.  558. 
84  Stat.  1791,  12  U  S.C.  1749bbb -3  — 1749bbb- 
6a). 

Sec.  XVIII.  Schedule  of  coverages.  The 
Company  .-^hall  Indicate  with  an  (X)  In  the 
appropriate  columji  and  line  those  States  In 
which  the  mandatory  lines  are  to  be  rein- 
sured under  this  contract.  Coverage  of  man- 
datory lines  may  be  designated  only  for  those 
States  in  which  the  Company  Is  eligible  for 
reinsurance  in  accordance  with  sec.  XI  of 
this  contract. 

The  Company  sjian  al.so  Indicate  by  State 
With  an  (X)  m  the  appropriate  column  and 
line  any  optional  lines  which  are  to  be  re- 
insured under  this  contract  Coverage  of  op- 
tional lines  is  available  only  for  those  States 
In  which  the  mandatory  lines  are  reinsured. 

(The  schedule  of  mandatory  and  optional 
coverages  by  State  and  line  is  .set  forth  at  this 
point  in  the  Contract  1 

Effective  date.  This  Notice  of  Offer 
shall  be  effective  on  March  28.  1973. 

George  K.  Bernstein. 
Federal  Insurance  Administrator. 

[PR  Doc  73   5845  Piled  3   27-73;8:45  am] 
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ested  persons  at  any  time  during  regu- 
lar working  hours  In  Room  5428,  Najsslf 
Building.  400  Seventh  Street  SW.,  Wash- 
ington, DC. 

Edward  F.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel 

for  Safety  Regulation. 

I  PR  Doc  73  5832  Filed  3  27-73;8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

[FRA-Pet-No.  76] 

ALGERS,  WINSLOW  &  WESTERN  RAILWAY 
CO. 

Notice  of  Petition  for  Exemption  From 
Hours  of  Service  Act 

March  20. 1973. 

The  Algers,  Winslow  &  Western  Rail- 
way Co  .  has  petitioned  the  Federal  Rail- 
road Administration  pursuant  to  45 
U.S.C.  64aie>  for  an  exemption,  with  re- 
spect to  certain  employees,  from  the 
Hours  of  Service  Act.  45  U.S.C.  sec.  61. 
62,  63,  and  64. 

Intere.sted  per.<;ons  are  Invited  to  par- 
ticipate by  submitting  written  data, 
views,  or  comments.  Commimications 
should  identify  the  docket  number  and 
should  be  submitted  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Coun.sel. 
Federal  Railroad  Admini.stration.  Atten- 
tion Docket  FRA-Pet-No.  76,  400  Sev- 
enth Street  SW.,  Wa.'^hington.  DC  20590. 
Communications  received  before  April  25, 
1973,  will  be  con.sidered  by  the  Federal 
Railroad  Administrator  before  taking 
final  action  All  comments  received  will 
be  available  for  examination  by  inter- 


|FRA-Pet-No.  75) 

OREGON    &    NORTHWESTERN    RAILROAD 
CO. 

Notice  of  Petition  for  Exemption  From 
Hours  of  Service  Act 

March  19.  1973. 

The  Oregon  &  Northwestern  Railroad 
Co..  has  petitioned  the  Federal  Railroad 
Administration  pursuant  to  45  U.S.C. 
64a<e>  for  an  exemption,  with  respect  to 
certain  employees,  from  the  Hours  of 
Service  Act,  45  U.S.C.  sees.  61,  62.  63, 
and  64. 

Interested  persons  are  Invited  to  par- 
ticipate by  submitting  written  data, 
views,  or  comments.  Communications 
should  Identify  the  docket  number  and 
should  be  submitted  In  triplicate  to  the 
Docket  Clerk,  OfTlce  of  Chief  Counsel, 
Federal  Railroad  Administration,  At- 
tention: Docket  PRA-Pet-No.  75,  400 
Seventh  Street  SW..  Washington,  DC 
20590.  Communications  received  before 
April  23,  1973,  will  be  considered  by  the 
Federal  Railroad  Administrator  before 
taking  final  action.  All  comments  re- 
ceived will  be  available  for  examination 
by  Interested  persons  at  any  time  during 
regular  working  hours  In  Room  5428, 
Nasslf  Building,  400  Seventh  Street  SW., 
Washington,  DC. 

Edward  F.  Conway,  Jr., 
Acting  Assistant  Chief  Counsel 

for  Safety  Regulation. 

|FR  Doc  73-5831  Filed  3-27-73; 8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  25346;  Order  73-3-89] 

RAMAR  AIR  FREIGHT  CORP. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C. 
on  the  23d  day  of  March  1973. 

By  tariff  revisions  filed  February  22, 
and  marked  to  become  effective 
March  24,  1973.  Ramar  Air  Freight  Corp. 
(Ramart.  an  air  freight  forwarder,  pro- 
poses, inter  alia,  to  Increase  excess  valua- 
tion charges  from  20  to  30  cents  per  $100 
of  excess  valuation  applicable  to  that 
portion  of  the  shipper's  declared  value 
In  exces'  i  f  50  cents  per  pound  or  $50 
per  shii  .11  at,  whichever  Is  higher,  and 
lower  the  ..mc  allowed  for  filing  a  formal 
claim  in  all  rases  except  claims  for  loss 
from  approximately  9  months  to  as  little 
as  7  days. 

In  support  of  its  filing,  the  forwarder 
a.s.serts  that  it  Is  "Updating  Ramar's 
rules  and  regulations  to  reflect  current 
direct  carriers  provisions." 

Upon  consideration  of  all  relevant 
matters,  the  Board  finds  that  Ramar's 
propo.sals  may  be  unjust,  unreasonable. 


luijustly  discriminatory,  imduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and  should  be  Investigated. 
"Hie  Board  further  concludes  that  these 
revisions  should  be  suspended  pending 
investigation. 

In  support  of  Its  proposed  Increase  in 
excess  value  charges,  Ramar  makes  no 
showing  that  existing  revenues  from 
such  charges  do  not  cover  the  claim  ex- 
penses Incurred  In  connection  with 
excess  value  shipments.  Our  conclusion. 
In  this  case.  Is  consistent  with  the 
Board's  decision  as  a  result  of  an  in- 
vestigation In  "Increased  excess  value 
charge  proposed  by  Imperial  Air  Freight 
Service,  Inc.",  Docket  23538,  wherein  in- 
crease from  15  to  25  cents  per  $100  was 
found  unlawful  on  the  ground  that  "(Im- 
perial >  failed  to  submit  the  necessary 
data  upon  which  to  establish  the  rela- 
tionship between  excess  valuation  reve- 
nues and  costs."  '  Also,  the  prop>osed  rate 
of  30  cents  per  $100  Is  significantly  above 
the  current  rates  of  15-20  cents  of  most 
forwarders  and  10-15  cents  of  the 
airlines. 

Direct  carriers  and  most  major  for- 
warders. Including  Ramar,  provide  ap- 
proximately 9  months  for  the  filing  of 
all   formal  claims,   and   a   15-day   time 
limit    for    Initially    reporting    concealed 
loss  and  damage  claims.  Ramar's  pro- 
posal does  not  require  Initial  reporting, 
but  provides  time  limits  for  filing  formal 
claims  of  7  days  for  damage  claims  and 
14  days  for  delay  claims.  The  Board,  by 
Order  71-7-87,  Inter  alia,  suspended  a 
proposal   by  Midland  Forwarding  Cor- 
poration   doing    business    as    ABC    Air 
Freight,  another  forwarder,  to  reduce  the 
time  limit  for  reporting  concealed  loss 
and  damage  claims  from   12  to  7  days 
on  the  ground  that  such  time  limit  was 
more  stringent  than  the  time  limits  cur- 
rently  in  effect  for  the   direct  carriers 
and  the  majority  of  other  forwarders." 
Our  action  is  consistent  with  the  afore- 
mentioned order  in  that  Ramar's  pro- 
posed time  limits  for  formal  filing  ap- 
pear unreasonably  short  compared  with 
other  carriers  and  would  have  the  effect 
of  denying  shippers  the  right  to  claim 
damages  that  might  otherwise  be  legiti- 
mate and  reasonable. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 
It  is  ordered.  That: 

1.  An  Investigation  be  Instituted  to  de- 
termine whether  the  charges  and  pro- 
visions In  Rule  No.  15(E)(2)  on  original 
page  6  and  the  provisions  In  Rule  No.  60 
(A)  on  original  page  13  and  original 
page  14  of  Ramar  Air  Freight  Corp.'s 
CAB  No.  3  and  rules,  regulations  or  prac- 
tices affecting  such  charges  and  provi- 
sions are.  or  wiU  be  unjust,  unreasonable, 
unjustly  discriminatory,  unduly  prefer- 


i  Orders  72  4    141    142.  dated   Apr    26,   1972. 

J  The  Board  is  suspending  this  entire  rule 
(although  Ramar's  proposed  270-day  time 
limit  for  filing  formal  claims  for  loss  Is  gen- 
erally less  stringent  than  Its  current  provi- 
sions and  similar  to  those  of  other  forwarders 
and  direct  carriers)  since  the  tarltT  does  not 
lend  Itself  to  partial  suspen.slon  of  this  rule. 
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enllal,  unduly  prejudicial,  or  otherwise 
unlawful,  and  if  found  to  be  unlawfvil, 
to  determine  and  prescribe  the  lawful 
charges  and  provisions,  and  rules,  regu- 
lations, or  practices  aflecting  sych 
charges  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  charges  and  provisions  in 
Rule  No.  15(E)  (2)  on  original  page  6  and 
the  provisions  in  Rule  No.  60(A)  on  orig- 
inal page  13  and  original  page  14  of 
Ramar  Air  Freight  Corp.'s  CAB  No.  3 
are  suspended  and  their  use  deferred  to 
and  including  June  21, 1973,  unless  other- 
wise ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension,  except  by  order  or 
special  jjermission  of  the  Board ; 

3.  The  proceeding  herein  designated 
Docket  No.  25346  be  assigned  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Board  at  a  time  and  place  hereafter 
to  be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Ramar 
Air  Freight  Corp.,  which  is  hereby  made 
party  to  Docket  No.  25346. 

This  order  will  be  published  In  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

I  seal]  Edwin  Z.  Holland, 

Secretary. 

|FR  Doc.73-5917  Filed  3-27-73;8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  TRANSPORTATION 

Notice   of   Grant   of   Authority   To    Make 
Noncar«er  Executive  Assignment 

Under  authority  of  §  9  20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  authorizes  the 
Department  of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Deputy 
Admliiistrator,  Federal  Railroad  Admin- 
istration. 

United  States  Civil  Serv- 
ice Commission, 
f  SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  CoTnmissioncrs. 

[FR  Doc.73-5854  Filed  3-27  73.8:45  am] 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

Notice    of   Grant    of   Authority   To    Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of 
avil  Service  Rule  IX  (5  CFR  9.20),  the 
Civil  Service  Commission  authorizes  the 
Office  of  Management  and  Budget  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Executive  Assistant  to  the  Director, 
OlHce  of  the  Director. 

United  Status  Civil  Serv- 
ice COBOCISSION, 
Tseal]     Jamk.  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc  .73-5855  Filed  3-37-73:8:45  am  J 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

Notice    of   Grant    of    Authority   To    Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Of- 
fice of  Management  and  Budget  to  fill 
by  noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Director, 
OCBce  of  Federal  Drug  Management. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Sphy, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doo  73   5856  Filed  3-27-73:8:45  am] 


COST  OF  LIVING  COUNCIL 

FOOD   INDUSTRY   WAGE   AND   SALARY 
COMMITTEE 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Public 
Law  92  463.  86  Stat.  770 )  notice  Is  hereby 
given  tliat  the  Food  Industry  Wage  and 
Salary  Committee,  established  imder  the 
authority  of  section  212(f)  of  the  Eco- 
nomic Stabilization  Act.  as  amended,  sec- 
lion  4(a)  liv)  of  Executive  Order  11695 
and  Cost  of  Living  Council  Order  No.  14, 
will  meet  at  10  a.m.,  Wednesday,  March 
28,  1973,  and  every  Wednesday  thereafter 
luitll  further  notice.  In  the  main  Con- 
ference Room  of  the  Cost  of  Living  Coun- 
cil. Seventh  Floor,  2000  M  Street  NW., 
Washington.  DC. 

The  Food  Industry  Wage  and  Salary 
Committee  will  be  holding  these  meet- 
ings to  perform  five  basic  functions: 

1.  Review  all  remaining  food  industry 
wa:',e  and  salary  cases  filed  before  Janu- 
ary 11,  1973.  and  advise  on  the  disposition 
of  these  cases  under  Phase  n  Regula- 
tions. 

2.  Review  all  new  food  industry  wage 
and  salary  casp.s  filed  since  January  11, 
1973,  and  advise  on  the  disposition  of 
these  cases  under  existing  regulations. 

3.  Ad\'ise  the  Cost  of  Living  Council 
and  the  Labor-Management  Advisory 
Committee  relative  to  any  wage  stabili- 
zation policies  which  are  necessary  to 
meet  the  sE)ecial  problems  of  the  food  in- 
dustry (and  its  various  branches)  witliin 
the  general  framework  of  wage  stabili- 
zation policies. 

4.  Coojjerate  with  labor  and  manage- 
ment organizations  in  the  food  Industry 
which  operate  under  collective  bargain- 
ing agreements  and  with  appropriate 
government  agencies  to  facilitate  the  set- 
tlement of  disputes  In  1973  within  stabili- 
zation policies  and  to  encourage  longer- 
run  dispute  settlement  mswhinery  and 
procedures. 

5.  Work  with  labor  and  management 
organizations  in  the  food  Industry  under 
collective  bargaining  agreements  to  Im- 
prove the  structure  and  performance  of 
collective  bargaining  in  the  Industry. 

The  Director  of  the  Cost  of  Living 
Council  has  determined  that  the  meeting 
to  be  held  on  March  28.  1973,  will  consist 
of  exchanges  of  opinions,  that  the  dis- 


cussions. If  written.  wou]d  fall  within 
exemption  i5t  of  5  U.S.C.  552(b)  and 
that  it  is  essential  to  close  the  meeting 
to  protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with  the 
operation  of  the  Committee. 

Issued  In  Washington,  D.C.  on  March 
27,   1973. 

James  W.  McLane. 

Deputy  Director. 
Co'^t  of  Living  Council. 

(FR  D.  ^   7.3   0099  Filed  3   27-73: 10 : 37  am ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

NATIONAL  INDUSTRY  ADVISORY  COM- 
MITTEE BROADCAST  SERVICES  SUB- 
COMMITTEE 

Notice  of  Meeting 

March  22. 1973. 

Pursuant  to  the  provisions  of  Public 
Law  92-463.  announcement  Is  made  of  a 
public  meeting  of  Working  Group  IV. 
Broadcast  Ser\'ice.s  Subcommittee,  Na- 
tional Indu-stry  Advisory  Committee,  to 
be  held  Wednesday.  April  11,  1973.  The 
Working  Group  will  meet  at  1229  20th 
Street  NW..  Washington.  DC,  Room  A- 
205  at  10  a.m. 

Purpose.  To  prepare  and  submit  rec- 
ommendations to  the  Federal  Communi- 
cations Comml>.slon  concerning  volun- 
tary organized  industry  participation  in 
the  Emcr^i  ncy  Broadca.st  System 
(EBS). 

Agenda.  The  agenda  for  the  meelins 
is,  as  follows: 

IlXM 

1.  Review  of  text  cf  Emergeiicy  Action 
Notification  nie.ssage.s. 

2.  Review  of  television  slide  requirements. 

3.  Review  of  provisions  of  FCC  rules  and 
Annex  VI  of  Basic  EBS  Plan. 

4.  Preparation  of  scripts  for  all  Closed  Cir- 
cuit Tests  by  a  Drafting  Group  for  Working 
Group  IV^. 

5.  Appointment  of  a  Drafting  Groxip  for 
Working  Group  IV. 

It  is  suggested  that  those  desiring: 
more  specific  Information  about  the 
meeting  telephone  the  Emergency  Com- 
munications Division  (202)   632-7232. 

Federal      Communications 
Commission, 
Iseal]      Ben  F.  Waple. 

Secretary. 

[PR  Doc. 73 -59 14  Filed  3-27-73:8:45  am] 


STEERING  COMMITTEE  OF  THE  FEDERAL/ 
STATE-LOCAL  ADVISORY  COMMITTEE 

Meetings  Scheduled 

March  23.  1973. 
The  Steering  Committee  of  the  Cable 
Television  Federal  State -Local  Advisory- 
Committee  will  hold  open  meetings  on 
April  5  and  6,  1973.  Tlie  meeting  on 
April  5  will  begin  at  10  a.m.  and  the 
meeting  on  April  6  will  begin  at  9:30  a.m. 
The  meetings  will  be  held  in  the  Silver 


No,  59— Pt.  I- 
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Room  of  the  Denver  Hilton  Hold,  Den- 
ver. Colo. 

The  agenda  for  these  meetings  will  be 
the  continuation  of  a  discussion  of  issues 
to  be  included  in  the  final  Advisor>'  Com- 
mit tee  rejxjrt. 

Federal  Communications 
Commission, 
[seal]  Ben  F.  Waple, 

Secretary/ . 

jFR  Di'<'  T3   5915  Filed  3  27 -73,8  :  45  am  i 


STEERING  COMMITTEE  OF  THE 
TECHNICAL   ADVISORY   COMMITTEE 

Meeting  Scheduled 

March  21.  1973. 
The  Steering  Committee  of  the  Cable 
Television  Technical  Advisory  Commit- 
tee will  hold  an  open  meeting  on  April  3, 
1973  The  meeting  will  begin  at  10  a.m. 
and  will  be  held  in  Room  AllO  of  the  FCC 
Annex,    1229   20th   Street,   Washington, 

DC. 

The  agenda  for  the  meeting  will  be  a 
discussion  of  outside  funding  to  be  pro- 
vided for  the  committee,  the  mechanics 
of  soliciting  and  properly  controlling 
such  funds,  and  necessary  support  facili- 
ties and  budget  requirements. 

Federal  Communications 
Commission, 
I  SLAL  1         Ben  F.  Waple, 

Secretary. 

IFR  Doc  73-5913  Filed  3-27   73;8;45  am] 


NOTICES 

120.  16  RR  2d  494  (1969),  and  the  cases 
cited  therein. 

2.  Accordingly,  it  is  ordered,  That  the 
petition  to  enlarge  issues,  filed  by  United 
Broadcasting  Co,  of  Florida,  Inc.,  on 
January  23.  1973.  Is  granted;  and 

3.  /(  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  as 
follows: 

To  determine  whether  the  past  programing 
of  Station  VVFAB  has  been  n  erltorlous,  par- 
ticularly in  regard  to  public  service  program.s. 

4.  It  is  further  ordered,  That  the  bur- 
den of  proceeding  with  the  Introduction 
of  evidence  and  the  burden  of  proof 
under  the  Lssue  added  herein  shall  be 
on  the  applicant. 

Adopted:  March  16,  1973. 

Released;  March  22, 1973. 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


[seal  I 
IFR  Doc  73-5916  Filed  3-27-73.8:45  am) 


IDfxket   No.   19664;    FCC  73R-1212] 

UNITED  BROADCASTING  CO.  OF  FLORIDA, 
INC. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  regard  application  of  United  Broad- 
casting Co.  of  Florida,  Inc.,  Docket  No. 
19664.  File  No.  BR-4447;  for  renewal  of 
license  for  Radio  Station  WFAB,  Miami, 

Fla. 

1.    The    above-captioned    application 
was    designated    for    hearing    by    Com- 
mi.^slon    Order    FCC    72-1195,    released 
January    2,    1973    and    published    at    38 
FR  1232,  January  10,  1973.  That  order  in- 
cluded issues  which  sought  to  determine 
whether    United    Broadcasting    Co.    of 
Florida,   Inc.   was   qualified   to   continue 
as  licensee  of  this  Commission  becau.se 
of  certain  operating  practices  during  the 
past    licensed    period.    United    has    now 
filed  a  petition  to  enlarge  the  i.ssues  to 
permit  it  to  show  the  meritorious  aspects 
of    the    stations    past    operation.    There 
have  been  no  oppositions  filed.  The  pe- 
tition to  enlarge  i.ssues  will  be  granted. 
It  is  well  settled  that  where  a  hearing 
involves  issues  concerning  the  past  op- 
eration of  the  broadcasting  station,  the 
licensee  will  be   permitted  to  show   the 
meritorious  aspects  of  its  operation  urior 
to  the  time  it  was  put  on  notice  that  its 
qualifications  were  in  question.  Lum  A, 
Humphries,  trading  as  Wagoner  Radio, 
\2   FCC   2d  978,    13   RR  2d   1146    (1968i, 
Chronicle  Broadcasting  Co.,  18  FCC  2d 


WAIVER  OF  CABLE  TV  CROSS-OWNERSHIP 
DIVESTITURE  REQUIREMENT 

Public  Notice  of  Petitions 

March  14,  1973, 
The  Commis.sion  will  Issue  public  no- 
tices announcing  the  filing  of  petitions 
(pursuant  to  paragraph  51  of  its  'Memo- 
randum Opinion  and  Order  in  Docket  No. 
18397,'  FCC  73-80,  released  January  31. 
1973  >,  for  waiver  of  the  cable  television 
cross-ownership  divestiture  requirements 
in  §  76.501  of  its  rules.  Persons  interested 
in  filing  comments  on,  or  oppositions  to, 
such  a  petition  will  be  permitted  to  do 
so  within  30  days  after  the  issuance  of 
the  public  notice  announcing  that  the 
petition  has  been  filed.  The  petitioner 
may  file  reply  comments  within  20  days 
after  the  filing  of  such  comments  and 
oppositions.  Other  procedural  require- 
ments regarding  such  comments,  oppo- 
sitions, and  replies  are  set  forth  at 
§  76.7  of  the  Commission's  rules.  Copies 
of  such  petitions,  and  comments,  opposi- 
tiorus.  and  reply  comments  responsive  to 
them,  will  be  available  for  examination 
in  the  Public  Reference  Room  of  the 
Commissions  Cable  Television  Bureau. 

In   paragraph  51   of   the   above-cited 
order,  the  Commission — 

•  •  •  liiMleid)  the  filing— within  120  days 
after  tlie  i^.suance  oi  this  memorandum 
opinion  and  order— of  petitions  for  waiver 
of  the  mandatory-divestiture  requirement 
(Of  5  76  501  of  the  rules)  (fully  supported  by 
pertinent  lads,  views,  argumenUs,  and  data) 
from  all  cros-s  ow^lers  et  al  of  co-located  tele- 
vision statK-iis  and  cable  systems  who  believe 
that  grandfathering  would  be  appropriate  In 
tlieir  ca.^*' 

Federal  Communications 
Commission, 
fsEALl         Ben  F.  Waple, 

Secretary, 

IFRD.H    7)    5912  Filed  3    27   73,8.45  am] 


FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

PROPOSED  PLANS  TO  IMPLEMENT  PAY 
SYSTEMS  FOR  FEDERAL  PREVAILING 
RATE   EMLOYEES 

Notice  of  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463.  effective  Janu- 
ary 5.  1973,  notice  is  hereby  given  that 
meetings  of  the  Federal  Prevailing  Rate 
Advisory  Committee  will  be  held  on: 

Thursday,  April  5,  1973. 
Thursday.  AprU  12,  1973. 
Thur.sday,  April  19,  1973. 
Thursday.  AprU  26,  1973. 

The  meetings  will  convene  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  Civil 
Service  Commission  Building,  1900  E 
Street  NW..  Washington,  DC. 

The  Committee's  primary  responsi- 
bility is  to  study  the  prevailing  rate  sys- 
tem and  from  time  to  time  advise  the 
Civil  Service  Commission  thereon. 

At  these  scheduled  meetings,  the  Com- 
mittee will  consider  proposed  plans  for 
implementation  of  Public  Law  92-392, 
which  law  establi-shed  pay  systems  for 
Federal  prevailing  rate  employees. 

The  meetings  will  be  closed  to  the  pub- 
lic imder  a  determination  to  do  so,  made 
under  the  provisions  of  section  10' d)  of 
Public  Law  92-463. 

However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  .submit 
material  in  writing  to  the  Chairman 
concerning  matters  felt  to  be  deserving 
of  the  committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the  Chair- 
man Federal  Prevailing  Rate  Advisory 
Committee,  Room  5451.  1900  E  Street 
NW..  Washington,  DC. 


David  T.  Roadley. 
Chairman.  Federal  Prevailing  Rate 

Advisory  Committee. 

IFR  Doc  73-5853  Piled  3-27-73;8:45  am] 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF   FINANCIAL 
RESPONSIBILITY   (OIL   POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owTiers  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  IKp)  (D  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  and.  accordingly,  have  been 
issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(Oil  Pollution)  pursuant  to  Part  542  of 
Title  46  CFR, 


Certifirate 
No. 

01011 


01014. 


01027- 


Ou-ner  operator 
and  vcssch 

Aktieselskabet      dct      Osla-slatlske 
Kompagnl : 
Casuarlna. 
Lalandla, 
Robert  Bornhofen  Reederel: 

Sjjeclallst. 
Flensburger      Befrachtung.skontor 
Uwe  C.  Han.sen  &  Co, : 
Hasselburg. 
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NOTICES 

Certificate 
No. 

Ouner   operator 
and  vessels 

Certificate 
No. 

Owner /operator 
and  vessela 

Certificate 
No. 

01052_.- 

Concord  Line  A,  S: 
Jill  Cord. 

03501--- 

Osaka     Shosen     Mitsui     Senpaku 
KK.: 

01055--- 

Farrell  Lines,  Inc: 
Austral  Ensign, 

03502--- 

New  Jersey  Maru. 
Shlnyel  Senpaku  K.K.: 

06662--. 

01077-.- 

H  M.  Wrangell  &  Co  A.  S: 
Corona. 

03632-.- 

Mogamlsan  Maru. 
A  STurid: 

06674--. 

01088—- 

Schulte&  Brans: 

EUse  Schulte. 

Enid. 
MUdrld. 

06891... 

01108 

A,  S  Rosstiavet  &  A  S  Vestfold: 

03692... 

Marmac  Corp  : 

01423--- 

Ross  Sea. 
Charente  Steamship  Co..  Ltd.: 

B-12, 

Coastal-7. 

06974.-. 

01431 

Wavfarer. 
Tlie  Bolton  Steam  Shipping  Co., 

03744.-. 

Gertrude-K. 
Ocean  Fisheries,  Inc.: 

07019.-. 

Ltd  : 

Royal  Pacific. 

Rossettl. 

04118-.- 

Marine  Trading,  Ltd,: 

01574      - 

Fearnley  &  Eger: 

La  MoUnera. 

Fernbay. 

04136--- 

Tliomas  Marine  Co.: 

01805.-- 

Suisse    Atlantlque    Soclete    Dar- 
mement  Maritime  S.A.: 

ElUs-1301, 
GW-100. 

General  Oulsan. 

04398--- 

Hapag-Lloyd  Aktiengesellschaft: 

07259... 

01857--. 

Ohg  I.  Fa.  Bernard  Schulte: 

Toklo  Express. 

Kap  Roland. 

04410--. 

Tenneco  Oil  Co.: 

07356 

01931--- 

Brlgantlne  Transport  Corp.: 

IC-14. 

Maren  Maersk. 

04437--- 

Lebeouf  Bros.  Towing  Co.,  Inc.: 

01935--- 

Partnership     t)etween     Steamship 

Creole  Belle. 

Co.  Srendborg  Ltd.  &  Steam- 

04640--- 

McAllister   Lighterage  Line,  Inc.: 

ship  Company  of  1912,  Ltd.: 

Blue  Crest, 

Richard  Maersk. 

05130--- 

Naviera  Humboldt  S.A.: 

02198--- 

The      Peninsular      and      Oriental 

Salcantay. 

Steam  Navigation  Co.: 

05287--. 

CWC  Fisheries.  Inc.: 

07404 

Gambeda. 

Dipper. 

Armanis  tan. 

05512... 

Union  Barge  Line  Corp.: 

07550 

Baharistan. 

923. 

Baluchistan. 

924. 

07596 

Farslstan. 

925. 

Florlstan. 

926. 

07604 

Gorjlstan. 

927. 

Kohls  tan. 

05522--- 

Burmah  OU  Trading  Ltd.: 

Reglstan. 

Burmah  Opal.            ..^  . 

07620 

SerbLstan. 

Burmah  Garnet. 

Shahrlstan, 

05549.-- 

Polska  Zegluga  Morska: 

07624.-- 

Turklstan. 

Narvik  II. 

02200--. 

State  of  Washington : 

05577--. 

Far-Eastern  Shipping  Co,: 

07636 

Spokane, 

Talgonos, 

02246--- 

Blue  Star  Line,  Ltd.: 
Buenos  Aires  Star. 

05578... 

Baltic  Shipping  Co.: 
Mikhail  Lermontov, 

Hobart  Star. 

05579... 

Black  Sea  Shipping  Co.: 

07676 

02457--. 

John  Swire  &  Sons.  Ltd.: 

Sovinflot, 

Erradale. 

Sovfracht 

07691... 

02525--. 

Burnett  Steamship  Co.,  Ltd.: 

Tchernomorets-16. 

Laurentlan  Forest. 

Gerol  PanfUovcy. 

07711... 

02551-  — 

Ellerman  Lines.  Ltd. : 

05738-.. 

Companla    de    Navigaclon    Artlco 

Cltv  of  Dundee. 

S.A.  Panama: 

07720... 

City  of  St,  Albans, 

Mira. 

City  of  Glasgow. 

05846... 

■Nordsee"  Deutsche  Hochseeflsch- 

02727... 

Soclete  Maritime  Des  Petroles  BP: 

erelG.m.b.H.: 

07721... 

Beaugency, 

Alton  a. 

02877... 

Nippon  Yusen  Kabushlkl  Kalsha: 
Haruna  Maru. 

Othmarschen. 
Frankfurt -am -Main. 

07723... 

Hakusan  Maru. 

05874--. 

SonodaKlsenK.K.: 

Klso  Maru. 

Itohamumaru  No.  3. 

07725 

02911--. 

Slg.  B«rge6en  C.T.  &  Co.: 

05998--. 

Navarlno    Shipping    &    Transport 

Berge  Bcrgesen. 

Co  .  Ltd.: 

07727 

02956..- 

Ashland  OU.  Inc.: 

Honesty. 

HCC-1, 

06052.-. 

Marukyo    Suisan    Kabushikl 

07730 

03165-.. 

Aslml  Maritime  Co..  Ltd..  of  Mon- 
rovia Liberia: 

Kalsha: 
Nadayoshl  Maru  No.  7. 

St.  Demetrius, 

06188—. 

Idemitsu  Tanker  K.K.: 

03364--. 

Companla    de    Navegaclon    "San- 

Takamiya  Maru. 

07731-.. 

rocco"  SA: 

06213... 

Second  Marine  Corp.: 

Lugano. 

E-r:-i20. 

07732 

03391... 

Soclete  Maritime  Shell : 

ETT-122. 

Latona, 

El'1-123. 

07537--. 

Slam. 

06232-.. 

Aztec  Trading  Co.,  SA.: 

Bangkok. 

Aztec. 

07738--- 

03406-.- 

Afromar,  Inc.: 

06570-.. 

Krlstian  Jebsen  (UJK.)  Ltd.: 

Angellkl. 

Leknes. 

07739--- 

JuUetU. 

Baynes. 

Marietta. 

Borgnes. 

07740... 

03433    .- 

Hlrouml  Risen  Kabushlkl  Kalsha: 

Bulknes. 

Daiwa  Maru. 

Fonnes. 

Kobu  Maru. 

Momes. 

07741-.. 

03479--. 

Okada  Sho»en  Kabushlkl  Kalsha: 
Toklwa  Maru. 

P\i  runes. 
Brimnes. 

808.] 


Owner /operator 
and  vessels 

Saltnes. 

Spraynes. 

Bernes. 
Reederel  Claus-Peter  O.Ten  KG: 

Holstendamm. 
Pescadora.  S.A.: 

Choc  oc  una, 

Cuaco. 
Caribbean  Bunkering  Co    Inc  : 

527  N. 
AKE  Hogberg: 

Aphrodite. 
Allied      Shipping      International 
Corp.: 

Treclion. 

Tign.s. 

.^kntas. 

Tropis. 

Florence. 

Tekton. 
Brilliant  Transport  Co, : 

Corsicana 
WilliamR-McWilllams  Co.: 

Hydro-.Atlantic. 

Diesel. 

\V-701. 

George  A  McWllliams, 

Natchez. 

Port  Arthur. 

Arkansas. 
Hanseatlc   Shipmanagement   Ltd  : 

Luchesand. 
Erato  Shipping,  Inc.: 

Hollyhock. 
Windward  Navigation  Co  .  Ltd.: 

Forestal  I. 
Alfred  Tannts  Investments.  Ltd.: 

Alftan. 

Cranborne. 
Everbeauty  Line.  S.A.: 

Ever  Beauty. 
Josef  Roth-Reederel: 

Helene  Roth. 
Arkansas  Barge  Co.: 

ABC-l. 

ABC-2. 

ABC-3. 
Ptstis  Companla  Naviera  S.-'i  : 

PistLs. 
Ocean  Oil  Shipping  Corp  : 

Golar  Robin. 
Ab  Vasa  Shipping  Oy: 

Lisa. 
Aeolic     Compania     Naviera     S  .'V, 
Panama: 

Arcadia. 
Seven  Seas  Transportation  Ltd  : 

Satya  Kamal. 
Fuji  Sempaku  K  K  : 

Stream  Bollard. 
Utgeroarfelag  Olafsf  Jaroar  H  F  : 

Olafur  Bekkur. 
Sea  Bridge  Marine,  Inc  : 

Yosemite. 
Mt    Oceanic  Development  Panama 
Co..  S.A.: 

Puerto  Caimito, 

Chitre. 
Sklbsaktieselskapet  Golden  West: 

Grey  Master. 
Silver  Pine  Maritime  Co  ,  Ltd.: 

Irenes  Fortune. 
Majrelna  Armadora  S.A.: 

Malvlna. 
Transocean  Transport  Corp  : 

Ocean  Mariner. 
Elto  Companla  Naviera  SA. : 

Elenl  T. 
The  Brighton  Shipping  Co.,  8  A.: 

Hunter. 
Vroulldia  Companla  Naviera  SA. 
Panama: 

Amello, 
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Ce'tificate 
rfo. 

07743- 


07744..- 

07745  -    . 
07746.-- 

07748--- 

07749-  -. 
07757... 

07758--- 

07760--- 

077G9 

07770... 
07774-.- 


Otcner  'operator 
and  vessels 

Yangnilug        Marine        Tr;uisport 
Corp  : 

Chll  Mnik' 

Vane  Miug. 

Ho  MuiK 

Chao  \!lrtg. 

JiiiL^  Ming 

Hving  Ming. 

Wei  Ming. 

Kai  Ming- 

Vvinn  Ming. 

Kilo  Mint,'. 

Sliin  Ming. 

Li  Mms 

Jl  Ming 
Compania    Concordia    de    Navega- 
cion  3  .^  : 

Maironla 
Oceanic  Cruises  Developmpnt.  Tnc  , 

Liberia - 
Oriental  President, 
.^rchomarine     Compania     Naviera 
S  A  Panama; 
Agelos  Michael. 
N  V   Statendam: 

Statendam. 
Electra  Shipping  Co  .  Ltd  ; 

Reifens. 
Gemini  Compania  Nav,   S,A    Pan- 
ama. 
.'Vgelos  Gabriel, 
lenacharf      Leisure     Navigation 
and    Chartering    Corp  ,    Mon- 
rovia- 
Shark 
Sociedad  de  Transportes  Maritimos 
S  A  : 
Ponnentes. 
Ins  Shipping  Corporation  of  Pan- 
ama; 
Ins. 
Drado  Shipping  Co  ,  Ltd.: 

Drado 
Brandts   Shipping  Liberia   Ltd     of 
Monrosia 
Elllnida. 


By  the  Commi.'^sion. 

Francis  C.  Hurney. 

Secrctarp. 

f-RD.'cTJ   5806  Filed  3   27  73.8;45aml 

CERTIFICATES   OF   FINANCIAL 
RESPONSIBILITY    (OIL   POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  Is  here- 
by given  With  re.spect  to  Certificates  of 
Fuiancial  Responsibility  (Oil  Pollution i 
which  had  been  i-ssued  by  the  Federal 
Maritime  Commi.ssion,  covering  the  be- 
Iccv-mdicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  llip'  •  1 1 
of  tlie  Federal  Water  Pollution  Control 
Act  as  amended 
Cf-tmcate  Ouner   operatOT 

So.  "'"^  ves'iel 

01014-        Robert    Bijrnhofen  Reederel 

Ma.x  Boriihofen. 
01015.    -      A   S  Redenet  Odfjell; 

Lyng 
01026.--      Terkildben  .V  OKsen  AS: 

Rindo- 

F.\  e  Terkol 

Edith  Terkol 

Lizzie  Terkol, 

Lmdo- 
01027-..     Flen.sbnrger      Befracluimgskontor 
Uwe  C    Hansen  Ar  Co.: 

VoUa  Venture. 


NOTICES 

Ci'rti/icati 

Owner  operator 

CftU'irat 

No. 

and  vessels 

No. 

01059--. 

London     &     Overseas     Freighters 
Ltd  : 

03  151 

London  Banker. 

03467 

01088- -- 

Schulte  &  Brxnis: 

Konsul  Schulte. 

03478 

Joachim  Schulte. 

Henrlette  WUhelmine  Sohiilte. 

03482.-- 

01108-.- 

Hvalfangeraktleselskapet    Ross- 

havet"        Hvalfangeraktlesels- 

03496-   - 

kapet  "Vestfold"; 

Rns-s  Sea. 

03501... 

01145... 

Det   Bergenske  Dampskib.ssel^kab: 
Ara. 

01198-- 

A   S  Dovrefjell  and  A   S  Falkefjell: 
Vardefjell. 

03,'".22 

01215--. 

Interes-sentskapet  Mesna: 
Mesna 

01306- -- 

Sliaw  SaviU  &■  Albion  Co.  Ltd.; 
Soxithern  Cross 

03610      . 

01330- -. 

Shell  Tankers  (U.K.)  Ltd.: 
Heldia. 

•03716--. 

01334--. 

.American  President  Lines  Ltd.; 

President  Cleveland. 

03727-    . 

01342      - 

St   Helen's  Shipping  Co  ,  Ltd.: 

Cherrywood. 

03787 

Rosewood. 

Beechwood. 

03868... 

01340      - 

Tankschlff-Reederel      Rudolf      A. 

Oetker  KG.: 

03954.-- 

St.  Nikolai. 

01431--. 

The   Bolton   Steam   Shipping  Co  , 

Ltd  : 

03954--- 

Rievaulx 

01805--- 

Suls.se  Atlantlque; 

Londrlna 

04002- 

01857   -- 

Ohg  1.  PA.  Bernhard  Schulte: 
Jan  Ten  Dorrnkaat. 

02021-    - 

Atlantska  Plovidba: 
Ruder  Boskovlc. 

04021... 

02208      _ 

Overseas  Enterprise  Inc.: 
Arabella. 

04080... 

02249 

Fisser&  V.  Doornum: 

Suncaprl. 

04136- - 

Sunbaden 

02258    .- 

Bruusgaard  Kiosteruds  Sklbs  A   S: 
Bragernes. 

02448 

Rederlaktiebolaget     Nordstjernan : 
Lions  Gate. 

04308 

Portland. 

04308.- 

02479-     - 

Greenville  Towing  Co  ,  Inc.: 
Mos  109. 

Mos  107. 

04317.- 

02525    .. 

Burnett  Steamship  Co.,  Ltd.: 

Goeforth. 

04361.- 

02198 

The  Peninsular  &  Oriental  Steam 

Navigation  Co  : 

04429  - . 

Nuddea. 

02554 

Hall  Line  Ltd  : 
City  of  Glasgow 

028G1 

Naviera  Bilbalna  S  A  : 

Jose  Luis  Aznar 

04463 

02877 

N'lppon  Yusen  Kabu.shiki  Kaisha: 

Victoria  Maru. 

04469  -  - 

Tashlma  Mar\i. 

Suruga  Maru 

Sagami  Maru. 

04472- 

Sado  Maru. 

02883 

.     Soloil  Compania  Naviera  S  A  : 

Matheo.s. 

-014475 

02885    - 

.     Cia  Marltlma   de   Confanlan   S  A  : 
Maria  L. 

02920   - 

.     AMantlc  Shipping  Inr  : 
Orion. 

04503 

02924  -  - 

Dell  Enterprises  Ltd  :                        _ 
TenerKTe 

04544- . 

02956- - 

.      Ashland  Oil  Co  ■ 

A  O   &  R   Co    1 

04550 

A  O  &  R   Co.  10. 

A  O   &  R   Co    19. 

03019. 

Oulf-Canal  Lines.  Inr  : 

Captain  Caplener 

04554 

03146 

Oieanlc  Cla,  de  Transpories; 
Chrysoforos 

o:n45 

San  Fernando  Steam.shlp  Co,  S-.'\ 
S.ui  Eduardo. 

;       0455C, 

Oirnrr.  operator 
and  ves.iels 

Ko-.va  Shos.en  K  K  ' 

Japan  Juniper. 
Nlchlro  Gyogyo  K  K  : 

Chlchlbu  Maru  No.  2. 
NItta  Kisen  K  K  ; 

Kasuga  Maru. 
Ryutsu  Kalun  Kabushiki  Kaisha: 

Ryukomaru 
OSCi   International.    Inc.   Liberia: 

Tecs  Ore 
Osaka     Shosen     Mit.sul     Senpaku 
KK:. 
Mogamisan  Maru. 
Tokyo  Teion  Reizo  K  K 
Wakagi  Maru. 
Ecuador  Maru 
Tsukishlma  Maru. 
Pan  Ocean  Bulk  Carriers,   Ltd  : 

Bumchln. 
Dunbar  Sullivan  Dredging  Co.: 
S-101. 
S-102. 
Continental  Oil  Co  : 

Conoco  Big  N. 
Alkald  Steamship  Corp  ,  S  A    Pan- 
ama: Alkald. 
Stanipa  Compania  Naviera  S  A  : 

Elena. 
LIberlan      Champion      Transpcrls 
Inc  : 
World  Mobility. 
Liberlan      Champion      Transports 
Inc. : 
World  Queen 
Compagnle   dcs   Messagcrlc.s   Marl- 
times: 
Irouaddy. 
Koppers  Co  ,  Inc  : 

J  I.W.  103 
Port  Arthur  Towing  Co.: 
MS  12. 
MS  15 
Thomas  Marine  Co  : 
FT  18 
FT  24. 
M  3 
Arietta     Compania     Naviera     S  A 

Panama: 
Arietta     Compania     Naviera     S  A. 
Panama; 

Arietta  Venlzelos. 
Ambelos  Development  Corp  : 

Holy  Trinity. 
Pelican  State  Towing  Co.; 

Lachlan  Macleay. 
Heiner  Braasch  Seereederel  Gesoll- 
schalt    MS    Hamburger    Fleet 
MS  Hmbgr.  Brucke  KG 
Hamburger  Fleet. 
Hamburger  Brucke. 
Llorel  Lopez  Sociedad  Anonima; 

L  IxDpez  I 
Choshomaru      Gyogyo      K.ibu.hikI 
Kaisha 
Chashomaru  No   11 
Henml  Gyogyo  Kabushiki  Kaisha 

Konplramaru  No   12 
FukuyoshI        Gyogyo        Kabu-hikl 
kaisha- 
Fukuyoshi  Maru  No    18 
Okut.su  Sulsan  Kabushiki  Kal.ha: 

Zenkomaru  No    12 
Mr   Yosuke  Kawagiichl 
Sclsh\i  Maru  No   5 
Selshu  Maru  No  23 
Cla  Victoria  del  Kinkai  S  .\  : 
Victoria  No   1 
Victoria  No   7 
Kawashlrl        Gyogyo        Kabu.-.hiki 
Kaisha 
Hakuryu  Maru  No  55 
Nihon  Hogei  Kabu.'-hiki  Km  -lui 
Shiiivomarii 
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NOTICES 


SOSo 


Certificate 
No. 

04594--- 


04611.. 
04794.. 
04869.. 
04933- 
04987- . 

05015. 

05047- 
05081. 
05108. 
05250- 

05400- 

05437. 
05568. 
05581- 
05738- 

05799- 
05842- 
05867- 
05952- 
05988. 

06214- 
06222- 

06326- 

06335- 
06435. 


06446--- 

06467--- 
06570--- 


Oceanvaart 

N.V.: 


(Del.) 


Oicner, operator 
aiui  vessels 

The  Valley  Line  Co.: 
MV  289. 
VLT3. 
VLT4. 
VLT  5. 
VLT6. 
VLT  7. 
VLT  8. 
VLT  9. 
VLT  10. 
Carroll  Towing  Co  ,  Inc.: 

Wm.  H.  Craig. 
Sea  King  Corp.: 
Grand  Ocean. 
Blessing  Co.,  Ltd.; 

Blessing. 
The  Revile  Corp.: 

NBC  547. 
Scheepvaartkantoor 
(Shipping  Office) 
Jal  Importer. 
New  Jersey  Bargln  Corp. 
The  Independent. 
Perth  Amboy  No.  2. 
PPG  Industries.  Inc. : 

PPG-110. 
United  States  Dredging  Corp.: 

Rice  421. 
Compania  Naviera  Pearl  S  A.: 

Amelia. 
Fleet  Towing  Co.: 
Invader. 
Illinois. 
Okinawa  Sanyo  Gyogyo  Kabushiki 
Kaisha; 
Sanyo  Maru  No.  38. 
The  Dow  Chemical  Co.: 

DC-60. 
African  Shipping  Enterprises  Ltd.: 

Aktlon. 
Latvian  Shipping  Co.: 

Kokand. 
Artlco   Compania   de   Navigaclon- 
Panama; 
Merak. 
Partenreederel  MS  "Brunskoog": 

Brunskoog. 
Mr  Tatsuml  Sumida; 

Tatsuml  Maru  No  25. 
Ocean  Carriers  Corp. : 

Aztec. 
Koel  Gyogvo  Kabushiki  Kaisha; 

Koel  Maru  No.  18. 
Maekatsu        Gyogyo        Kabushiki 
Kaisha: 
Katsu  Maru  No.  31. 
Houston  Barge  Leasing  Inc  : 

ABL  405. 
Compania    de    Navegaclon    Tubal 
S.A.: 
Voles. 
Koumbakovin    Compania    Naviera. 
Panama; 
Lion  of  Chaeronea. 
Akamas  Shipping  Co.,  Ltd. ; 

Aegis  Fable. 
Dampskibsaktleselskabet  Den  Nor- 
ske     Afrlkaog     Australlelinle, 
Wllhelmsens       Damp.,       A,  S 
Tonsberg.  A/S  Tankfart  I,  A  S 
Tankfart  IV,  A,/S  Tankfart  V, 
A  S  Tankfart  VI: 
Toronto. 
Nike     International     Ocean     Co., 
S.A.: 
Nike  I. 
Florida  Lines  Lt^.: 

Lynn. 
TenaxSS  Co  .  Ltd  : 
Hemes. 
Spraynes. 
Saltnes. 
Brlmnes. 
Fu  runes. 
Momes. 


Certificate  Ouner/operator 

No.  o^  vessels 

Fonnes. 

Bulknes. 

Borgnes, 

Baynes. 

Leknes. 
06578 Van  Nlevelt.  Goudnaan  &  Co    NV : 

Adara. 

Sltula. 

06647 First     Summer     Cloud     Shipping 

Inc  : 

Hornland. 
06661---     Emerald  Maritime  Corp.; 

San  Miguel. 
06725 Geest  Industries  Ltd.: 

Geest  Port. 

06827 Partenreederel  Hamburger  Michel 

Hamburg : 

Hamburger  Michel. 
06830-.-     Osaka  Gyogyo  Kabushiki  Kaisha: 

Marunaka  Maru  No    62. 
06831---     Yohel  Sakamoto: 

Chose!  Maru  No.  8. 

06874 Margarita  Compania  Naviera  S  A. 

Panama : 

Margarita. 
07727 Sea  Bridge   Marine    Inc  : 

Vespasian. 


By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

IFRDoc.73  5805  Filed  3  27-73;8:45  am] 


CANTON  COMPANY  OF  BALTIMORE  AND 
SEA-LAND  SERVICE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La,,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.,  20573,  on  or  before  April  17. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Raymond  S.  Clark,  President,  Canton  Com- 
pany of  Baltimore.  Canton  House.  300  Wa- 
ter Street,  Baltimore.  MD  21203. 


Agreement  No.  T-2757,  between  Can- 
ton Company  of  Baltimore  (Canton  >  and 
Sea-Land  Service.  Inc.  (Sea-Land),  pro- 
vides for  the  19-year  lease  to  Sea-Land 
of  approximately  5  acres  of  improved 
land  area  for  use  in  connection  with  its 
activities  at  the  port.  As  compensation. 
Canton  is  to  receive  $42,611.40  annually. 

Dated:  March  20.  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Ff.ak*.  IS  C.  Hurney. 

Secretary. 

IFR  Dor  73    5807  Filed  3   27-738:45  am] 


CITY  OF  OAKLAND  AND 
UNITED   STATES   LINES,   INC. 

Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreements  have  been  filed  with 
the  Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  i39  Stat.  733,  75  Stat.  763.  46 
U.S.C. 814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015:  or  may  inspect  the  agree- 
ments at  the  Field  Offices  located  at  New 
York.  NY..  New  Orleans.  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573.  on  or  before  April  17. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or 
detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fihng  the 
agreements  (as  indicated  hereinafter! 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by: 

J.  Kcrwin  Rooney,  Port  Attorney,  Port  of 
Oakland.  66  Jack  London  Square.  Po.<-t 
Office  Box  2064.  Oakland,  Calif    94607 

Agreement  No,  T-2758.  between  the 
city  of  Oakland  iCity  i  and  United  States 
Lines,  Inc.  lUSLi,  provides  for  the  25- 
year  preferential  assignment  to  USL  of 
approximately  20  acres  i  including  86,754 
square  feet  of  wharf  area  and  79.524 
square  feet  of  berth  area*  of  improved 
premises  located  at  the  City's  Middle 
Harbor  Terminal,  for  use  in  connection 
with  USL's  operations  at  the  port.  The 
City  retains  secondary  use  rights  to  the 
facility.  As  compensation.  City  is  to  re- 
ceive all  tariff  charges  applicable  to 
USL's  operations  at  the  facility  (exclu- 
sive of  crane  rental   or  crane  mainte- 
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nance  charges >,  subject  to  an  annual 
rnuumum  of  $500,000  and  an  annual 
maximum  of  $692,000.  Should  USL  ex- 
ceed tlie  annual  minimum,  50  percent  of 
all  secondary  use  revenues  received  by 
the  port  will  apply  to  meet  USL's  maxi- 
mum. Should  the  above  combination  of 
compen-sation  exceed  USL's  maximum, 
no  lurther  tariff  charges  will  be  paid.  In 
the  event  that  the  cost  of  improvements 
to  the  facility  exceeds  $3,719,  USL's  com- 
pci\>ation  will  be  adjusted  accordingly. 
ALTreement  No.  T-2758  also  provides  for 
USL  options  on  Areas  "B"  (consisting  of 
approximately  8  acres,  including  86,520 
square  feet  of  wharf  area  and  79.310 
square  feet  of  berth  area>  and  "C"  (con- 
sistin;:  of  approximately  7  acres  >,  exer-  • 
cisable  between  the  fifth  and  eighth 
years  of  the  acrreement's  term.  In  the 
event  these  options  are  exercised,  USL's 
compcn.sation  will  be  adjusted  accord- 
ingly. 

Agreement  No.  T-2758-A,  also  between 
the  City  and  USL,  provides  for  the  City's 
purchase  from  USL  of  two  container 
cranes  for  irustallation  on  the  facility 
assigned  to  USL  imder  Agreement  No. 
T-2758  The  purchase  price  of  the  cranes 
will  be  $3,200,000. 

Agreement  No.  T-2758-B,  also  between 
the  City  and  USL,  provides  for  the  lease 
to  USL  of  tlie  two  cranes  purchased  from 
It  under  the  terms  of  Agreement  No. 
T-2758-A,  above,  for  the  purpose  of  serv- 
icing its  vessels.  The  term  of  T-2758-B  Is 
to  run  concurrently  with  that  of  T-2758. 
A.s  compensation,  the  City  is  to  receive 
SI  annually.  Under  this  agreement,  as 
in  Agreement  No.  T-2758,  the  City  re- 
tains secondary  use  rights. 

Agreement  No.  T-2758-C.  al.so  between 
the  City  and  USL.  provides  for  the  lease 
to  USL  of  certain  office  facilities  ad- 
jacent to  the  facility  assigned  to 
USL  under  Agreement  No.  T-2758  for 
a  term  running  concurrently  with  that 
of  Agreement  No.  T-2758.  As  compensa- 
tion, the  City  is  to  receive  $15,155.04  an- 
nually, renegotiable  after  every  5-ycar 
period  of  the  term. 
Dated:  March  20,  1973. 

By    order    of    the    Federal    Maritime 
Commission. 

Fr.^ncis  C.  Htrney, 

Secretary. 

|FR  Doc  73  5811  Filed  3-27-73; 8  45  am] 


NOTICES 

agreements,  Including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  'Wash- 
ington, D.C.  20573,  on  or  before  April  17, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  ha^  been  done. 

Modification  or  Agreement 
Notice  of  agreement  filed  by: 

Howard  A.  Levy.  Conference  Counsel.  North 
Atlantic  Wivstbound  Freight  Conference, 
Suite  631.  17  Ballery  Place,  New  York,  NY 
10004. 

Agreement  No.  8210-20,  among  the 
member  lines  of  the  above-named  con- 
ference, modifies  the  procedures  for  con- 
vening meetings,  sets  new  quorum  re- 
quirements therefor,  provides  for  the 
appointment  of  a  permanent  lndeix?nd- 
ent  chairman  and  defines  the  responsi- 
bilities and  duties  of  that  office. 

Dated:  March  20.  1973. 

By  order  of  the  Federal  Maritime 
Commission 

FR.'KNCIS  C.  HtTRNEY, 

Secretary. 
IFR  Doc  73-5808  Piled  3-27  73,8:45  am] 


CONTINENTAL  NORTH   ATLANTIC 
WESTBOUND  FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notir-e  Is  hereby  p.ncn  that  the  follow- 
ing agreement  has  been  filed  with  the 
Conuni.-sion  for  approval  pursuant  to 
section  15  of  the  ShipiJing  Act,  1916,  as 
amended  '39  Stat.  733,  75  Stat.  763.  46 
use  814'. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
■Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New- 
York.  N  Y..  New  Orleans,  La.,  and  San 
FrancLsco,    Calif.    Commertts    on    such 


If  a  violation  of  the  Act  or  detriment  t  > 
the  commerce  of  the  United  States  Is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  clrcimi- 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  las  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr.     Han.s    Unterwlener.     Manager,     Freight 

Documentation  and   Inward  Freight,  Far- 

rell  Lines  Inc.,  One  Whitehall  Street,  New 

York,  NY  10004. 

Agreement  No.  10043,  between  Farrell 
Lines  Inc.  and  Det  Dansk-Franske 
Dampskipsselskab  (Dafra  Lines)  estab- 
lislies  a  through  billing  arrangement  for 
the  transportation  of  all  cargo  moving 
in  the  trade  between  the  Liberian  ports 
of  Buchanan.  Sinoe  and  Lofa  River  and 
U.S.  Gulf  ports  with  transshipment  at 
Monrovia,  Liberia,  under  terms  and  con- 
ditions set  forth  In  the  agreement.  Agree- 
ment No.  10043  will,  upon  approval,  can- 
cel and  supersede  Agreement  No.  9866. 

Dated:  March  21,  1973. 
By    order    of    the    Federal    Maritime 
Commission. 

Francis  C  Hurney, 

Secretary. 

|I-R  D>K-  73  5809  Filed  3-27-73; 8:45  am] 


FARRELL  LINES.  INC.,  AND  DET  DANSK- 
FRANSKE  DAMPSKIPSSELSKAB  (DAFRA 
LINES) 

Notice  of  Agreement  Filed 

Notice  Ls  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  <39  Stat.  733,  75  Stat.  763,  46 
US.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  co[)y  of  the  agreement  at  the 
WaslunfUon  office  of  the  Federal  Mari- 
time Commi.s.'^ion.  1405  I  Street  N"W., 
Room  101.1 ;  or  may  irtspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y  .  New  Orleans,  La  ,  and  San 
Fi-anci.sco,  Calif.  Conaments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D  C.  20573,  on  or  before  April  17, 
1973.  Any  per.son  desiring  a  hearing  on 
the  proi)()sed  agreement  shall  provide  a 
clear  and  conci.se  statement  of  the  mat- 
ters upon  which  tlicy  desire  to  adduce 
evidence.  .\n  allegation  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  di.scrlmi- 
nation  or  unfairness  with  particularity. 


JONES  OREGON  STEVEDORING  CO.  ET  AL. 
Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
■Washington  office  of  the  Federal  Marl- 
time  Commi.ssion,  1405  I  Street  N\V., 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York.  N.Y..  New  Orleans,  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Fecicral  Maritime  Commission,  ■Washing- 
ton, DC.  20573,  on  or  before  April  17, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
o-  unfairne-ss  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
al..o  be  forwarded  to  the  partr-flling  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  .should  indicate  that 
this  has  been  done. 
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Notice  of  agreement  filed  by : 

MUton  A.  Mowat,  Manager.  Regulatory  Af- 
fairs, Port  of  Portland,  Box  3529,  Portland, 
OR  97208. 

Agreement  No.  T-2765,  between  Jones 
Oregon  Stevedoring  Co  ;  Brady  Hamil- 
ton Stevedoring  Co.;  Portland  Stevedor- 
ing Co.;  and  Western  Stevedoring  and 
Terminal  Corp.,  constitutes  the  Articles 
of  Incorporation  and  By-laws  of  Hand- 
cor.  Inc.  (Handcor).  Handcor's  sole  pur- 
pose will  be  to  provide  the  services  of 
boarding  and  deboarding  general  cargo, 
stuffing  and  unstuffing  containers,  and 
yarding  containers  for  the  Port  of  Port- 
land as  a  subcontractor  or  agent  and  for 
any  other  person  except  a  shipper,  a 
carrier,  or  an  organization  having  a 
shipper  or  a  carrier  as  a  member. 

Dated:  March  22,  1973. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

[FRDoc.73-5810  Piled  3-27-73:8:45  am) 


[Docket  No.  72-35] 

PACIFIC  WESTBOUND  CONFERENCE 

Amendment  to  Order  of  Investigation  of 
Rates,  Rules,  and  Practices  Pertaining  to 
the  Movement  of  Wastepaper  and  Wood- 
pulp 

Pursuant  to  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  Public  Law  91-190,  the  Federal 
Maritime  Commission  prepared  a  draft 
environmental  Impact  statement  with  re- 
gard to  subject  proceeding.  By  notice  of 
December  13,  1972,  the  Commission  has 
made  that  statement  available,  and  has 
Invited  Interested  persons  to  submit 
comments  on  or  before  January  15,  1973. 
Having  received  such  comments: 

It  is  further  ordered.  That  all  com- 
mentators make  themselves  available,  if 
requested,  for  cross-examination  in  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure  (46  CFR  Part  502 
et  seq.)  as  may  be  directed  by  the  Pre- 
siding Administrative  Law  Judge; 

It  is  further  ordered.  That  the  parties 
of  record  direct  themselves  to  the  issues 
raised  by  the  draft  environmental  Impact 
statement; 

It  is  further  ordered.  That  any  com- 
mentator, who  does  not  make  himself 
available  for  cross-examination  If  so 
requested  by  the  Presiding  Administra- 
tive Law  Judge,  will  have  his  comments 
removed  from  the  record; 

It  is  further  ordered,  That  the  Presid- 
ing Administrative  Law  Judge  Include, 
as  a  separate  and  distinct  portion  of  his 
Initial  decision,  findings  of  fact  and  con- 
clusions of  law  pertaining  to  the  Issues 
raised  by  the  draft  environmental  im- 
pact statement. 

By  the  Commission. 


PENINSULAR  &  ORIENTAL  STEAM 
NAVIGATION   CO. 

Order  of  Revocation  of  Certificates 

Certificate  of  Financial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation  No. 
P-37  and  Certificate  of  Financial  Re- 
sponsibility To  Meet  Liability  Incurred 
for  Death  or  Injury  to  Passengers  or 
Other  Persons  on  Voyages  No.  C-1,034. 

The  Peninsular  &  Oriental  Steam 
Navigation  Co.,  c  o  P  &  O  Lines  (North 
America),  Inc.,  155  Post  Street,  San 
Francisco,  CA  94108. 

Whereas,  the  Peninsular  &  Oriental 
Steam  Navigation  Co.  iP  &  O  Lines)  has 
ceased  to  operate  the  passenger  vessels 
Iberia  and  Orcades;  and 

Whereas,  the  Peninsular  &  Oriental 
Steam  Navigation  Co.  (P  &  O  Lines)  has 
returned  Certificate  (Performance)  No. 
P-37  and  Certificate  (Casualty)  No. 
C-1,034  covering  the  Iberia  and  Orcades 
for  revocation. 

It  is  ordered.  That  Certificate  (Per- 
formance) No.  P-37  and  Certificate 
(Casualty)  No.  C-1,034  covering  the 
Iberia  and  Orcades  be,  and  are  hereby 
revoked  effective  March  16,  1973. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  on  the  certificant. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc  73-5814  Filed  3-27-73:8:45  am] 
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Francis  C.  Hurney, 

Secretary. 


PORT  OF  PORTLAND  AND  HANDCOR,  INC. 
Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  April  17. 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 


agreement  (as  indicated  hereinafter )  and 
the  statement  should  Indicated  that  this 
has  been  done. 

Notice  of  agreement  filed  by : 

Milton  A.  Mowat.  Manager.  Regulatory  Af- 
fairs, Port  of  Portland,  Box  3529,  Puri- 
land,  OR  97208. 

Agreement  No.  T-2765.  between  the 
Port  of  Portland  iPort^  and  Hsmdcor. 
Inc.  'a  corporation  comprised  of  Jones 
Oregon  Stevedoring  Co.:  Brady  Hamil- 
ton Stevedore  Co. :  Portland  Stevedoring 
Co. ;  and  Western  Stevedoring  &  Ter- 
minal Corp.)  iHandcori .  is  a  memoran- 
dum of  understanding  under  which 
Handcor  will  perform  the  services  of 
stuffing  and  unstuffing  all  containers  and 
the  boarding  and  deboarding  of  all  gen- 
eral cargo  at  the  Port's  Terminal  No.  2. 
On  all  containers  formerly  stuffed  or  un- 
stufTed  by  the  Port.  Handcor  will  assess 
rates  appearing  in  the  Port's  present  con- 
tainer Tariff  No.  1.  minus  the  applicable 
service  and  facilities  charge  specified 
under  the  Port's  present  Tariff  No.  3-A. 
The  agreement  also  provides  that,  on  all 
container  and  general  cargo  handled  by 
Handcor  for  persons  other  than  the  Port. 
Handcor  will  assess  its  customers  di- 
rectly, on  an  equal  and  nondiscrimina- 
tory basis.  The  Port  will  assign  coordi- 
nating personnel  to  Terminal  No.  2  to 
keep  Handcor  informed  as  to  the  needs 
of  the  Port  on  a  day-to-day  basis  as  well 
as  to  direct  the  movement  of  containers 
between  the  container  yard  and  stuffing 
area.  The  term  of  the  agreement  is  to  be 
initially  for  90  days,  terminable  there- 
after by  either  party  upon  30  days'  prior 
written  notice  to  the  other. 

Dated:  March  22.  1973. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney. 
Secretary. 

(FR  Doc  73-5812  Filed  3-27-73:8:45  am] 


UNITED  STATES  GULF/PERU 
SOUTHBOUND   POOLING  AGREEMENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015:  or  may  inspect  the  agree- 
ment at  the  field  offices  located  at  New- 
York,  N.Y..  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  April  9, 
1973.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shsJl  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
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or  UI1  fairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
acrreement  <as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Lloyd  F  Dolese.  Lykes  Bros  Steamship  Co., 
liic  .  Lykes  Center,  300  Poydras  Street,  New 
Orle.ins.  LA  70130. 

Agreement  No.  10044.  between  Com- 
pania  Peruana  De  Vapores  (CPV)  and 
Lyke.s  Bros.  Steamship  Co.,  Inc..  provides 
for  the  establishment  of  a  pooling,  sail- 
ing, and  equal  access  to  government- 
controlled  cargo  arrangement  for  the 
apportionment  of  freight  revenues  on  all 
cargo,  with  certain  specified  exceptions, 
tran-sported  by  the  parties  from  U.S. 
ports  in  the  Gulf  of  Mexico  ot  ports  In 
Peru,  including  Peruvian  cargo  trans- 
shipped at  non -Peruvian  ports.  The 
intent  is  that  the  hnes  will  equally  par- 
ticipate in  the  cargo  revenues  generated 
by  both  of  them  when  operating  within 
the  scope  of  the  agreement. 

The  parties  will  each  maintain  a 
minimiun  of  13  sailings  per  calendar  year 
subject  to  conditions  of  force  majeure. 
Sailings  for  a  period  of  less  than  a  cal- 
endar year  will  be  on  a  pro  rata  basis. 

Provisions  with  re.spect  to  adjustments 
In  the  event  of  sailmg  and  space  defi- 
ciencies, and  pool  accotmting  and  settle- 
ment are  set  forth  in  the  agreement. 
Lvkes  Bros.  Steamship  Co  ,  Inr  .  shall  be 
accorded  the  status  of  a  Peruvian  fia<4 
line  with  respect  to  the  carriaire  of  .south- 
bound caruo  in  the  foreign  commerce  of 
Peru.  Lykes  Bros.  Steam.ship  Co..  Inc  . 
will  support  applications  for  waivers 
which  shall  place  Peruvian  flac;  vessels 
of  Compania  Peruana  De  Vapores  on  a 
basis  of  equal  opportunity  with  Lykes 
Bros.  Stcam.-^hip  Co..  Inc.  vessels  with  re- 
spect to  the  carriage  of  government- 
controlled  cargo. 

Agreement  No.  10044  will,  upon  ap- 
proval cancel  and  supersede  Agreement 
No.  9865,  and  shall  remain  in  effect  for 
2  years  unless  earlier  canceled  as  pro- 
vided therein. 

Dated:    March   21.    1973. 
By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney. 

Secretary. 

!FR  Dor  73   5813  Filed  3   27-73.8:45  am] 


NOTICES 

NW.,     Wasliington,     DC,     9:30     a.m., 
April  5,  1973,  Room  785. 

1.  Meeting  called  to  order  by  FPC  Co- 
ordinating Representative. 

2.  Objectives  and  purposes  of  meeting. 

A  Approval  of  minutes  of  March  15,  1973, 
meeting. 

B.  Discuss  progress  of  assignments  given. 

C.  Discuss  preparation  of  draft  reports. 

D.  Other  business. 

E.  Date  for  next  meeting. 

3.  Adjournment, 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or.  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  73  5835  Filed  3-27-73;8:45  am| 


(3)  OU— Mr,  Deloney, 

(4)  Nuclear— Mr,  Ooodwln, 

D.  Time  schedule  for  completion  of  study 
projects. 

E.  Other  business. 

F.  Dates  for  future  meetings, 

3.  Adjournment, 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— wliich  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  committee. 

Kenneth  F,  Plumb, 

Secretary. 

(FR  Doc  73  5837  Filed  3  27  73;8:45  am  ) 


NATIONAL  POWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  RESEARCH 
AND  DEVELOPMENT  TASK  FORCE — 
ENERGY  DISTRIBUTION   RESEARCH 

Agenda  and  Notice  for  Meeting 

Meeting  to  be  held  at  the  Federal 
Power  Commission  Offices.  441  G  Street 
NW.,  Washington,  DC,  10  a.m.,  April  2. 

1973,  Room  2043. 

1.  Meeting  called  to  order  by  FPC  Co- 
ordinating Representative. 

2.  Objectives  and  purpo.ses  of  meeting. 

.\    Approve  mlimte.s  of  March  7.  1973. 
B    Review  prcviovi.s  work 
C.  Report   oa   Tusk   Force   Project   Assign- 
ments 

D    Other  business. 

K    Schedule  date  of  next   meeting. 

3.  Adjournment. 

This  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee—whicli  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or,  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Task  Force, 

Kenneth  F.  Plumb, 

Secretary. 

IFRDtx  73   5836  Filed  3-27  73.8;45aml 


FEDERAL  POWER  COMMISSION 

NATIONAL  POWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  FUELS  TASK 
FORCE  ON  ENVIRONMENTAL  CONSID- 
ERATIONS AND  CONSTRAINTS 

Agenda  and  Notice  for  Meeting 
Meeting   to   be   held   at   the   Federal 

Power  Commission  Offices,  1425  K  Street 


NATIONAL  POWER  SURVEY;  TECHNICAL 
ADVISORY  COMMITTEE  ON  FUELS  TASK 
FORCE  ON  UTILITY  FUELS  REQUIRE- 
MENTS 

Agenda  and  Notice  for  Meeting 
Meeting    to   be    held    at   the    Federal 

Power  Commission  Offices.  1425  K  Street 

NW,.    Washington.    DC,    April    6,    1973, 

9.30  a.m.  est.  Room  785, 

1 .  Meeting  called  to  order  by  FPC  Co- 
ordinating Representative, 

2.  Objectives  and  purposes  of  meeting, 

A    Approval    of    minutes    of   February    15. 

1973,  meeting. 

B    Further  discussion  of  basic  assumptions 

and  additional  source  materials  needed  for 
completion  of  draft  reports. 

C.  Preliminary     reports     on     assignments 
made  at  previous  meeting: 

( 1 )  Coal— Mr.  DeCarlo, 

(2)  Ga.s— Mr.  Hodson. 


1  Docket  No,  E-80711 

ARKANSAS  POWER  &  LIGHT  CO. 

Filing  of  Initial  Rate  Schedule 

March  22,  1973, 

Take  notice  that  Arkansas  Power  & 
Light  Co.  (Arkansas  Power)  on  March  8, 
1973,  tendered  for  filing  an  initial  Power 
Service  Agreement  between  the  City 
Water  and  Light  Plant  of  the  City  of 
Joncsboro,  Ark,  ( Jonesboro" .  and  Arkan- 
sas Power,  to  become  effective  June  1. 
1973  Copies  of  the  filing  were  served  on 
Arkansas  Power  and  the  Arkansas  Pub- 
lic Service  Commission, 

The  filing  is  described  in  the  letter  of 
transmittal  as  follows; 

The  aforementioned  agreement  la  for  a 
term  of  at  least  7  years,  beginning  on  or 
about  June  1.  1973,  and  provides  for  an  Initial 
block  of  at  least  5,000  kw.  in  1973  and  up  to  a 
maximum  of  50.000  kw.  during  the  term  of 
the  agreement.  The  City  Water  and  Light 
Plant  of  Jonesboro.  Ark  ,  Is  not  now  served  by 
Arkansas  Power  &  Light  Co  and  there  Is  no 
Interconnection  between  their  respective  sys- 
tems The  city  electric  system  has  need  of 
additional  firm  capacity  and  energy  to  suj)- 
plement  Its  own  generation  and  other  .source.^ 
of  firm  power  supply  '"  order  to  adecjualely 
svipply   the  cliys  cti-stomers. 

The  rates  and  charges  provided  for  In  the 
aforementioned  agreement  were  arrived  at 
through  negotiations  with  the  City  Water 
and  Light  Plant  of  Jonesboro.  and  they  are 
designed  to  prodvice  a  return  approximately 
equal  to  the  company's  overall  rate  of  return. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW  Washington,  DC  20426.  in  accord- 
ance with  §§  1,8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  18,  1.10).  All  such  petitions  or 
protests  should,  be  filed  on  or  before 
April  12,  1973.  Protests  wiU  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  flUng  are  on  file 
with  the  Commission  and  are  available 
for  public  Inspection, 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.73-5887  Filed  3-27-73;8:45  am) 
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[Etocket  No,  E-80781 

BUCKEYE  POWER,   INC. 

Notice  of  Application 

March  20,  1973. 

Take  notice  that  on  March  14.  1973, 
Buckeye  Power.  Inc,  (Applicant),  of 
Columbus,  Ohio,  filed  an  application 
seeking  an  order  for  approval  of  the  is- 
suance of  short-term  obligations  in  the 
form  of  promissory  notes  to  commercial 
banks,  such  notes  to  be  issued  on  or  be- 
fore December  31,  1973,  with  a  final  ma- 
turity date  of  not  later  tlian  December  30, 
1974, 

The  net  proceeds  from  the  notes  will 
be  used  to  provide  general  funds  for  the 
company's  construction  program. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should  on  or  before  April  4, 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C,  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
tlie  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection, 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.73-5876  Filed  3-27-73:8:45  am] 


(Docket  No.  CI73-5781 

CAR-TEX   PRODUCING   CO. 

Notice  of  Application 

March  20.  1973, 

Take  notice  that  on  February  28.  1973. 
Car-Tex  Producing  Co.  (Applicant) ,  Post 
Office  Box  655,  Carthage,  TX  75633.  filed 
in  Docket  No,  CI73-578  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  sale  of  natural  gas  to  Ar- 
kansas Louisiana  Gas  Co,  from  produc- 
tion in  the  Carthage  Field,  Panola  and 
Harri.son  Counties,  Tex.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  voltmies  of 
casinghead  gas  available  from  the  pro- 
ducer thereof.  Hurley  Petroleum  Corp,, 
have  declined  below  economic  limits  for 
Applicant's  type  of  operation.  Hurley  Pe- 
troleum Corp,  filed  an  application  pur- 
suant to  section  7(b)  of  the  Natural  Gas 
Act  in  Docket  No.  CI73-431  for  permis- 
sion and  approval  to  abandon  its  sale  to 
Applicant,  commenced  a  sale  of  natiu-al 
gas  to  Texas  Eastern  Transmission  Corp. 
within  the  contemplation  of  §  157,29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  on  February  19, 
1973,  and  proposes  in  Docket  No,  CI73- 
558  to  continue  the  latter  sale  within  the 


contemplation  of  I  2,70  of  the  Commis- 
sion's general  policy  and  interpretations 
(18  CFR  2,70). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  13, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further  no- 
tice before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  pyermission  and  ap- 
proval for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
tervene is  timely  filed,  or  if  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing, 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc. 73-5880  Filed  3-27-73:8:45  am] 


Any  person  desiring  to  be  heard  or  +o 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  16, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  DC,  20426,  a  pe- 
tition to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
missions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jLu-isdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
tliis  application  if  not  petition  to  inter- 
vene is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  inter\ene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
w  ill  be  duly  given . 

Under  the  procediu'e  herein  provided 
for,  unless  otherwise  advised,  it  will  fc>e 
uiuiecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  73   5892  Filed  3   27-73,8:45  am) 


[Docket  No.  CP73-2361 

C.   B.  GAS  GATHERING  CO. 

Notice  of  Application 

March  22,  1973, 
Take  notice  that  on  March  16.  1973, 
C.  B.  Gas  Gathering  Co.  (Applicant), 
Post  Office  Box  1873,  Corpus  Christi  TX 
78403,  filed  in  Docket  No,  CP73-236  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce  to 
Natural  Gas  Pipeline  Co.  of  America 
from  the  Willamar  Field,  Willacy 
County,  Tex.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 
Applicant  proposes  to  sell  up  to  12,000 

Mcf  of  gas  per  day  for  2  years  com- 
mencing on  or  after  May  15,  1973,  at  45 
cents  per  Mcf  at  14.65  p.s.l.a.,  subject  to 
upward  and  downward  B.t.u.  adjust- 
ment, within  the  contemplation  of  §  2,70 
of  the  Commission's  general  policy  and 
interpretations  (18  CFR  2.70). 


[Project  2530] 

CENTRAL  MAINE  POWER  CO. 

Application  for  Change  in  Land  Rights 

March  22, 1973. 

Public  notice  is  hereby  given  pursuant 
to  section  4ie>  of  the  Federal  Power  Act 
(16  U.S.C.  791a-825r)  that  an -applica- 
tion for  a  change  in  land  rights  was  filed 
on  December  21,  1972,  by  Central  Maine 
Power  Co.  (CoJTespondence  to:  Mr.  Se- 
ward B.  Brewster.  Secretary.  Central 
Maine  Power  Co.,  9  Green  Street,  Au- 
gusta, ME  043301  Licensee  for  Project 
No,  2530,  known  as  the  Hiram  Project, 
located  on  the  Saco  River  in  the  towns  of 
Hiram  Baldwin,  Brownfield,  and  Den- 
mark, in  the  counties  of  Cumberland  and 
Oxford,  Maine. 

Applicant  proposes  to  lease  for  1  year 
and  thereafter  from  year  to  year  approx- 
imately 1.5  acres  of  project  lands  to  the 
towiis  of  Hiram  to  provide  recreational 
facilities  for  its  residents  and  others. 
The  land  to  be  leased  is  situated  north  of 
Hiram  Dam  on  the  west  shore  of  the  Saco 
River,  The  land  is  about  1,600  feet  long 
and  varies  in  width  from  20  to  125  feet, 
and  Is  bordered  by  the  road  leading  from 
Hiram  to  Cornish  and  the  Saco  River. 


No,  59— Ft.  I- 
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The  town  proposes  to  erect  two  open 
wood -frame  picnic  shelters  with  picnic 
tiibles  and  plans  to  develop  a  small  boat 
and  canoe  landing  to  allow  public  access 
to  the  Saco  River  from  the  Hiram- 
Corni^h  Road. 

Any  person  desivintj  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
phcation  should  on  or  before  May  4,  1973, 
nie  with  the  Federal  Power  Commission. 
Washington.  D  C.  20426,  petitions  to  in- 
tervene or  iirotests  in  accordance  with 
the  requirements  of  the  Commissions 
rules  of  practice  and  procedure  '18  CFR 
18  or  1  lOi.  All  protest*  filed  with  the 
Commission  will  be  considered  by  it  in 
dftcrmininET  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  a  proceeding.  Per- 
sons wishint;  to  become  parties  to  a  pro- 
ccedins?  or  to  participate  as  a  party  in 
any  hearing,'  therein  must  file  petitions  to 
intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
file  with  the  Commission  and  is  available 
for  public  inspection. 

Kenneth  F  Plumb. 

Secretary. 

1FRDOC73   5888  Filed  :i   27  7:!:8  45  .-im  I 


I  Docket  No    G-13385.  etc  1 

CERTIFICATE   OF   PUBLIC   CONVENIENCE 
AND   NECESSITY 

Findings  and  Order  After  Statutory  Hearing; 
Correction 

M.'\RCH  1,5,  1973. 

In  the  findings  and  order  after  stat- 
utory hearing:  i.s,suing  certificates  of 
public  convenience  and  necessity, 
amending  orders  is.suing  certificates, 
tei-nnnatmg  certificates,  makiiig  suc- 
cessors co-respondent,  acceplins  rate 
scliedules  for  filing,  and  granting  !>eti- 
tion  to  intervene,  i.ssued  March  1.  1973. 
and  publi.shed  in  the  Federal  Register 
March  9.  1973  (38  FR  6438',  in  Docket 
No  G-16.048.  change  the  efTectivo  d  ite  of 
the  rate  schedule  supplement  from  '11- 
1-72-  to  ••ll-l-7r'. 

Kenneth  F  Plumb. 

Secretary. 

(FRD<K  73   5899  Filed  3   27   73; 8  45  ami 


IDcK'lcet  No.  E-7743  1 

CONNECTICUT  LIGHT  &  POWER  CO. 

Further  Extension  of  Time  and 
Postponement  of  Hearing;  Correction 

March  2,  1973. 
In  the  notice  i.ssued  February  28.  1973, 
and  published  in  the  Feder.al  Register 
March  7,  1973  i38  FR  6228':  Hearing 
Date,  next  to  last  line,  change  "May  5. 
1973    to  'May  8.  1973." 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc  73-5878  Filed  3-27-73;8:45  am] 


(Project  24851 

THE  CONNECTICUT  LIGHT  &  POWER 
CO.    ET  AL. 

Application  for  Extension  of  Time  To 
Complete  Construction 

March  21.  1973. 
Public  notice  is  hereby  given  that  ap- 
plication was  filed  on  January  26.  1973. 
under  section  13  of  the  Federal  Power 
Act  1 16  US.C.  791a-825r)  by  Northeast 
Utilities  Service  Co.  on  behalf  of  the 
joint  licensees.  The  Connecticut  Light 
&  Power  Co.,  The  Hartford  Electric 
Light  Co..  and  Western  Ma.ssachusetts 
Electric  Co.  (Correspondence  to;  Mr. 
Walter  F.  Fee.  Vice  President- 
Engineering.  Northeast  Utilities  Service 
Co  .  Post  Office  Box  270.  Hartford,  CT 
OtSlOl  for  an  extension  of  time  to  com- 
Ijlete  construction  of  Northfield  Moun- 
tain Project  No.  2485  located  on  the 
Connecticut  River  in  Franklin  County. 
Mass. 

The  joint  licensees  for  the  Northfield 
Mountain  Project  No.  2485  are  seeking 
an  8-month  extension  of  time  until  De- 
cember 31,  1973,  for  completion  of  con- 
struction of  project  facilities  because  of 
an  accidental  flooding  on  April  22.  1972. 
of  tiie  major  cquiiancnt  in  the  project's 
underground  powcihouse.  The  major 
equipment  metalled  to  that  date,  includ- 
ing four  turbine  generators  and  the 
main  control  room  circuitry  and  wiring, 
were  in  varying  stages  of  assembly. 

Restoration  of  the  equipment  has  been 
completed  and  installation  Ls  proceed- 
ing on  a  schedule  for  in-service  dates 
as  follows:  Unit  No.  1— March  1973: 
Unit  No.  2— May  1973:  and  Unit  No.  3  - 
July  1973.  Unit  No.  4  went  into  operation 
on  November  30.   1972. 

Article  31  of  the  license,  as  modified, 
requires  completion  of  construction  of 
project  works  by  April  30,  1973.  AppU- 
cants  seek  an  extension  for  completion 
of  project  works  to  December  31.  1973. 
to  allow  for  the  possibihty  of  further 
delays  beyond  the  control  of  the  appli- 
cants that  may  arise  during  the  final 
installation  of  equipment  and  prelimi- 
nary operations  of  the  project. 

Any  r>erson  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  before  April  30, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  a  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  In  ac- 
cordance with  the  Commission's  rules. 


The  application  Ls  on  file  with  the  Com- 
mission and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  73  5882  Filed  3-27-73:8:45  am  | 


[Project  2192) 

CONSOLIDATED  WATER   POWER  CO. 

Application  for  New  License 

March  21.  1973. 

Public  notice  is  hereby  given  that  ap- 
pli  ■iitioii  was  filed  on  February  10.  1969: 
revised  on  February  27.  1970;  supple- 
mented on  January  4,  1971.  February  10, 
1971,  June  17,  1971,  May  8.  1972.  and 
September  5,  1972,  under  section  15  of  the 
Federal  Power  Act  <16  US.C.  791a-825r) 
by  Consolidated  Water  Power  Co.  (Cor- 
respondence to:  Mr.  F.  E.  Husting.  Sec- 
retary. Con'=olidated  Water  Power  Co.. 
Wisconsin  Rapids,  Wis,  54494)  for  a  new 
license  for  constructed  Project  No.  2192, 
known  as  the  Biron  Hydro  Project,  lo- 
cated on  the  Wiscon.>^in  River  in  Wood 
and  Portage  Counties.  Wis. 

The  Biron  Hydro  Project  with  an  in- 
stalled capantv  of  8,825  horsepower  con- 
sists of  the  following:  il'  A  2,533-foot 
long  concreto  gravity  dam  (maximum 
height  about  34  feet '  wliich  includes  an 
intake  set  ion  and  a  spillway  in  three 
sections,  having  a  total  length  of  780 
feet,  equipped  with  22  fainter  gates;  (2) 
dikes  extending  upstream  from  the  ends 
of  the  dam  2  miles  on  the  right  bank 
and  I'j  miles  on  the  left  bank;  <3i  a 
2  078-acre  reservoir  with  normal  water 
surface  elevation  at  1.036.1  feet  (U.S  G.S. 
datum  I  :  (  4  i  a  powerhouse,  integral  with 
the  dam.  containing  two  1.450  kW.  gen- 
erators; i5'  part  of  an  industrial  build- 
ing containing  one  400  kW.  generator  and 
six  turbines,  totaling  4.425  horsepower, 
connected  to  nonpower  wood  grinders; 
and  (6i  all  other  facilities  appurtenant 
ti.  the  project. 

Applicant  estimates  the  net  invest- 
ment as  of  June  30.  1970,  at  $434,786.62. 
Applicant's  estimate  of  fair  value  as  of 
Februarv  18.  1970  was  $1,700,000.  Appli- 
cant estimates  that  the  annual  State 
and  local  tax  revenue  produced  by  the 
project  is  $55,000. 

The  primary  recreational  feature  of 
the  project  is  the  2078-acre.  13-mile-long 
reservoir.  Most  of  the  700  acres  of  project 
land  owned  by  the  applicant  is  low-lying 
and  suited  for  wildlife.  This  land  Is  gen- 
erally open  to  hunting  and  fishing  except 
at  .some  cottage  site  leases.  According  to 
a  State  resource  study  of  the  river,  most 
of  the  remaining  shoreline  Is  occupied  by 
residential  and  commercial  develop- 
ments. 

The  applicant  has  developed  a  boat- 
launching  site  and  a  forestry  tour  at  the 
project.  The  town  of  Plover  operates  a 
small  park  on  the  reservoir  with  facili- 
ties for  picknicking  and  boat  launching. 
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Private  development  includes  a  marina, 
a  campground  (to  open  In  1973)  and  a 
recreational  area  (picknicking,  swim- 
ming, boating,  and  hiking)  to  be  de- 
veloped by  Consolidated  E:mployees' 
Recreation  Association. 

There  are  no  plans  for  additional  rec- 
reational development. 

Over  half  of  the  power  produced  by  the 
project  is  hydromechanical.  which  is 
used  for  grinding  wood  by  applicant's 
parent  company.  Consolidated  Papers. 
Inc.  Electric  energy  produced  by  the 
project  is  sold  to  the  parent  company  for 
use  in  the  manuf  acttire  of  pulp  and  paper 
products  both  In  the  adjacent  mill  and 
elsewhere.  Electricity  is  also  sold  whole- 
sale to  the  city  of  Wisconsin  Rapids  and 
sold  retail  in  and  aroimd  the  village  of 
Biron. 

The  original  license  expired  on 
June  30.  1972.  and  the  project  Is  cur- 
rently being  operated  tmder  an  annual 
license. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  said 
application  should  on  or  before  May  30. 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington.  DC.  20426,  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  ijetitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.73-5871  Filed  3-27  7.?:8:45  am] 


[Docket  No.  CP73   230] 

DISTRIGAS  OF  NEW  YORK  CORP. 

Notice  of  Application 

March  20.  1973. 

Take  notice  that  on  March  7.  1973, 
Distrigas  of  New  York  Corp,  (Applicant) , 
125  High  Street,  Boston,  MA  02110,  filed 
in  Docket  No.  CP73-230  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  of  liquefied  natural  gas  (LNG)  pro- 
posed to  be  imported  from  Algeria  at  Its 
terminal  located  at  Staten  Island,  N.Y., 
to  distribution  companies  in  New  Jersey, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  to  sell  approxi- 
mately 8.8  trillion  B.t.u.  equivalent  LNG 
per  year  from  its  deepwater  terminal  at 
Staten  Island  to  New  Jersey  Natural  Gas 
Co.,  Public  Service  Electric  &  Gas  Co. 
and  South  Jersey  Gas  Co.  Applicant 
states  that  impoi-tation  of  a  major  i>or- 
tion  of  the  LNG  from  Algeria  has  been 


requested  by  Distrigas  Corp,  in  pending 
Docket  No.  CP73-132  and  that  importa- 
tion of  the  balance  was  authorized  in 
Opinion  No.  613  issued  March  9,  1972,  in 

Docket  No.  CP70-196  (47  FPC )• 

Applicant  states  that  it  wiU  make  the 
sales  under  its  proposed  FPC  Gas  Rate 
Schedules  LT-1  and  LT-2.  The  vapor- 
ized LNG  will  be  transported  by  Distri- 
gas Pipeline  Corp.  from  the  Staten  Island 
terminal  to  delivery  point  in  New  Jersey 
by  means  of  facilities  proposed  in  pend- 
ing Docket  No.  CP73-148. 

AppUcant  states  that  the  base  rates  to 
be  charged  imder  both  Rate  Schedules 
LT-1  and  LT-2  are  $0,903  per  mUlion 
B  t  u  for  LNG  dehvered  in  the  summer 
months  and  $1,503  per  million  B.t.u.  for 
LNG  delivered  in  the  winter  months.  An 
extra  charge,  the  application  Indicates, 
will  be  made  for  transportation  through 
the  facilities  of  Distrigas  PipeUne  Corp. 
and  for  vaporization  or  any  barge  deliv- 
ery, as  appropriate,  all  as  set  forth  in  the 
Rate  Schedules. 

Applicant  states  that  the  proposed 
sales  will  make  a  significant  contribution 
toward  meeting  the  pressing  require- 
ments of  the  buyers  for  supplemental  gas 
supplies  in  the  contract  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  April  13, 
1973  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.101.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc. 73-5881  Filed  3-27-73;8:45  am] 


(Docket  No.E-8074] 

FAIRHOPE,  ALA.,  AND  ALABAMA  POWER 
CO. 

Petition  for  Declaratory  Order 

March  22,  1973. 
On  March  8,  1973,  city  of  Fairhope, 
Ala.  (Fairhope),  filed  a  petition  for 
declaratory  judgment  to  determine  and 
terminate  a  controversy  existing  between 
Fairhope  and  Alabama  Power  Co.  (Ala- 
bama) respecting  the  date  of  termination 
of  the  contract  for  electric  service  be- 
tween them  dated  March  28.  1966,  desig- 
nated as  FPC  Rate  Schedule  No.  100. 

In  its  petition.  Fairhope  requests  the 
Commission  to  declare  that  the  contract 
was  terminated  on  September  18.  1972, 
pursuant  to  the  notice  of  cancellation 
served  by  Alabama  Power,  and  to  declare 
that  the  increased  charges  made  and 
collected  between  May  3.  1972.  and  Sep- 
tember 18.  1972.  were  illegal.  Fairhope 
also  requests  that  the  Commission  order 
a  refund  with  interest  of  the  difference 
between  the  charges  stated  in  the  con- 
tract and  the  increased  rates  collected. 
Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Washington,  DC  20426,  in  accord- 
ance with  5  5  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  11,  1973,  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  73-5886  Filed  3-27-73:8:45  am] 


[Docket  No.  E-77401 

INDIANA   &   MICHIGAN    ELECTRIC   CO. 

Order  Denying  Petition  To  Show  Cause  and 
Postponing  Dates  for  Filing  Evidence  and 
Hearing 

March  19. 1973. 
Richmond  Power  &  Light  of  the  city 
of  Richmond,  Ind.  (RP&D.  on  Janu- 
ar>'  30,  1973,  purportedly  pursuant  to 
section  206' a  i  of  the  Federal  Power  Act 
and  §5  1.6'd)  and  1.7(a)  of  the  Com- 
mission's rules  of  practice  and  procedure 
petitioned  the  Commission  to  issue  an 
order  to  sliow  cause  against  Indiana  & 
Michigan  Electric  Co.  ( I&M ) .  RP&L  asks 
tliat  li^M  be  directed  to  show  cause  why 
its  rate  schedule  FPC  No.  58,  including 
proposed  Tariff  WS  (Supplement  No.  5'.  » 
which  became  effective  subject  to  refund 
on  January  13.  1973,  should  not  be  modi- 
fied with  respect  to  RP&L's  new  60  mega- 
watt plant.  In  response  on  Februar>-  27. 
1973,  I&M  filed  a  motion  to  dismiss  the 
petition  of  RP&L,  in  which  it  asks  that 
the  petition  be  denied.  On  March  1,  1973, 
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a  group  of  interveners '  requested  an  ex- 
ten.-^ion  of  time  for  serving  their  endence 
from  March  7.  1973.  to  March  14,  1973. 
According  to  its  allegations.  RP&L  is 
a  municipal  utility  system  supplying  elec- 
tric .service  for  public,  domestic,  and  in- 
dustrial use  in  and  around  the  city  of 
Richmond.  Ind.  RP&Ls  facilities  include 
the  Whitewater  Valley  Generating  Sta- 
tion with  one  unit,  which  has  a  name- 
plate  capacitv  of  33  mw  and  the  older 
John.wn  Street  Station  of  27.600  kW 
nameplate  capacity,  which  has  been  put 
in  cold  reserve,  RP&L  has  been  purchas- 
ing part  of  its  bulk  power  requirements 
from  I&.M  under  a  contract  dated  No- 
vember 15.  1965.  which  provides  for  serv- 
ice to  RP&L  under  I&M's  Tariff  IP.  That 
agreement  was  filed  with  the  Commis- 
sion and  was  accepted  for  filing  effective 
January  1.  1966.  as  I&Ms  Rate  Schedule 
FPC  No.  58. 

The  agreement,  as  both  RP&L  and 
I&M  point  out.  provides  that  I&M  will 
provide  maintenance  power  of  up  to  the 
33  mw  nameplate  capacity  of  RP&L's 
Whitewater  Valley  Station,  that  I&M  will 
make  available  power  in  scheduled  out- 
ages without  demand  charges,  and  that 
the  ratchet  in  the  rate  schedule  will  ap- 
ply only  to  the  RP&L  load  less  33  mw. 
The  contract  also  provides  that  on  ninety 
days  notice  either  party  may  call  for  a 
reconsideration  of  the  terms  and  condi- 
tions. I&M  says  that  not  until  after  its 
rate  increa.se  films  in  this  docket  on 
June  13.  1972.  did  RP&L  seek  a  change 
in  the  contract  to  give  effect  to  its 
planned  60  mw  generating  unit. 

On  June  13.  1972.  without  giving  notice 
to  RP&L  according  to  its  allegations.  I&M 
tendered  for  filing  a  new  TarifT  WS  con- 
taining new  rates  and  conditions  which 
I&M  proposes  to  make  applicable  to 
RP&L  as  Supplement  No.  5  to  Rate 
Schedule  FPC  No.  58.  RP&L  contends 
that  the.se  changes  coupled  with  a  sub- 
stantial rate  increase  produce  an  intol- 
erable situation  in  which  RP&L  is  effec- 
tively barred  from  the  use  of  its  new 
60  mw  unit. 

RP&L  moved  to  reject  I&M's  tariff 
filing,  but  by  order  issued  August  11.  1972. 
the  Commission  denied  the  motion  and 
accepted  the  tendered  late  schedule  for 
filing  subject  to  a  5-month  suspension 
and  refund.'  After  denial  of  rehearing 
by  the  Commission  on  September  11. 
1972.  RP&L  petitioned  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  for  review  of  the  Commission's 
orders,  and  that  that  proceeding  is  now- 
pending  before  the  Court. 

In  the  proceedings  before  the  Com- 
mi.ssion  I&M  and  the  Staff  have  filed 
their  written  testimony  and  exhibits  and 
a  prehearing  conference  was  held  before 
Presiding  Administrative  Law  Judge  Wil- 
liam  Jensen   on   February    12.    1973,   at 


-  '  Cltv  of  Anderson,  Ind  ,  the  Indiana  & 
Michigan  Municipal  Di.strllnuors  A.s.sociatlon, 
and  RP^L, 

nv  Order  No.  442. FPC  .  Decem- 

Y>er  3.  1971.  the  public  vitllity  whose  proposed 
raters  are  suspended  shall  refund  as  required 
bv  final  order  of  the  Commission  the  portion 
of  the  increa.sed  rates  or  charges  found  not 
Justified  with  seven  percent  interest 
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which  service  of  the  Intervenors'  evi- 
dence was  rescheduled  for  March  7,  1973, 
I&Ms  rebuttal  for  April  5.  1973,  and  the 
hearing  for  April  24.  1973. 

In  its  petition  for  order  to  show  cause 
RP&L  states  that  it  seeks  an  intercon- 
nection agreement  with  I&M  on  an  equal- 
ized reserve  basis  in  accordance  with  the 
Gainesville  decision,'  but  wants  immedi- 
ate relief  in  the  following  particulars : 

( 1 )  Although  not  changed  by  the  WS 
TarifT  filing.  RP&L  requests  that  the  con- 
tract capacity  for  which  it  pays  a  de- 
mand charge  be  modified  to  reflect  tlie 
new  60  mw  tmit.  The  contract  now  pro- 
vides tiiat  contract  capacity  shall  be  the 
difference  between  the  maximum  30- 
minute  kilovolt-ampere  demand  on  the 
customers  system  and  33.000  kilovolt- 
amperes.  RP&L  would  add  a  proviso  that 
after  the  new  unit  goes  into  operation 
tiie  contract  capacity  shall  be  the  differ- 
ence between  the  demand  and  77.500 
kilowatts  (93,000  kw  divided  by  120  per- 
cent".  RP&L  proposes  that  20  percent  of 
its  load  met  by  its  own  capacity  be  dedi- 
cated to  reserves. 

(21  RP&L  objects  to  the  billing  de- 
mand ratchet  imposed  by  Tariff  WS. 
Under  the  original  rate  schedule  billing 
demand  was  to  be  no  less  than  60  percent 
of  the  contract  capacity  of  the  customer. 
Under  the  WS  Tariff  billing  demand  is  to 
be  no  less  than  60  percent  of  the  highest 
billing  demand  established  during  the 
term  of  service,  60  percent  of  the  con- 
tract capacity  or  400  kw.  RP&L  argues 
that  imder  tliis  provision  it  would  be  un- 
able to  reduce  its  minimum  obligation 
even  if  a  change  in  contract  capacity  is 
made. 

(3)  Rate  Schedule  WS  provides  that 
energy  be  supplied  by  I&M  for  mainten- 
ance purposes  without  a  demand  charge 
but  the  maintenance  demand  is  not  to  be 
greater  than  customer's  firm  capabilities 
at  the  date  of  the  agreement  (33  mw). 
RP&L  requests  that  this  limitation  be  the 
customer's  firm  capability  at  the  time 
the  maintenance  energy  is  supplied  ( ap- 
proximately 93,000  kw>,  in  order  to  re- 
flect its  new  generating  capacity, 

( 4  >  RP&L  asks  that  Rate  Schedule  WS 
be  revised  to  exclude  from  monthly  bill- 
ing demand  extraordinary  individual 
demands  caused  by  temporary  mainte- 
nance or  repairs -on  RP&L's  generating 
facilities  as  well  as  on  its  transmission 
or  distribution  system.  RP&L  would  also 
like  eliminated  a  provision  that  tem- 
IX)rary  maintenance  be  prearranfied  on 
terms  satisfactory  to  I&M. 

RP&L  contends  that  unless  relief  is 
granted  it  would  be  virtually  required 
either  to  operate  the  new  60  mw  generat- 
ing unit  substantially  below  capacity  or 
to  close  it  down  for  much  of  the  year. 
RP&L  says  that  the  cost  to  it  under 
Tariff  WS  would  be  $925,500  more  than 
it  would  be  if  consideration  is  given  to 
its  new  ^cnerating  capacity.  It  contends 
further  that  refunds  will  not  afford  it 
protection  because  of  the  demand  obliga- 
tion imposed  on  it  prior  to  Tariff  WS  go- 
ing into  effect  and  because  it  would  not 


Gainesville  v  Florida  Power  Corporation. 
40  FPC  1227  (1968)  41  FPC  4  (  1969)  ,  aflirmed 
402  US    51.5   I  1971  ). 


know  whether  it  would  be  more  economi- 
cal to  operate  its  new  generating  unit  in 
lieu  of  purchasing  power  from  I&M  or  to 
shut    it    down    and    purchase    greater 
quantities  of  energy  from  I&M.  for  which 
it  will  be  required  to  pay  demand  charges. 
Finally,   it   contends    that   the   issues 
presented  involve  questions  of  law  and 
policy  and  therefore  tliere  is  no  need  for 
evidentiary    hearings    on    the    matters 
raised.  If  I&M  .should  raise  factual  ques- 
tions it  requests  that  either  a  conference 
be  scheduled  so  that  stipulations  can  be 
effectuated  or  separate  hearings  be  held. 
I&M  ob.iects  that  RP&L  seeks  an  ad- 
vance determination  that  it  is  entitled  to 
a  rate  reduction  of  nearly  $1  million  per 
year.  It  contends  that  RP&L's  predica- 
ment arises  from  its  entering  into  a  10- 
year  contract  to  purchase  capacity  from 
i&M  and  then  installing  further  capacity 
of  its  own.  It  further  contends  that  there 
is  no  inherent  illegality  in  the  rate  pro- 
visions and  the  request  for  an  order  to 
show    cause    should    be    rejected    citing 
Central   Vermont   Pubhc   Service   Corp.. 
FPC  ,  Docket  No.  E-7685,  is- 
sued   July    13,    1972.    I&M    asserts    that 
RP&L's    allegations    can    be    established 
only   by   competent   evidence   regarding 
numerous  and  complex  factual  consider- 
ations, such  as  its  load  factor,  the  avail- 
ability and  operating  characteristics  and 
costs  of  its  units,  fuel  costs,  and  other 
variables.  It  points  out  that  the  Federal 
Power    Act    is    not    designed    to    protect 
RP&L  from  loss  resulting  from  incorrect 
operating  decisions.  It  adds  that  sepa- 
rate   hearings    would    be    unwarranted 
and  higWy  prejudicial  to  I&M. 

As  discussed  above,  RP&L  has  made  a 
number  of  requests  for  changes  in  I&Ms 
tariff  that  relate  intimately  to  the  com- 
pensation each  party  should  receive  for 
energy  and  capacity  and  to  the  operation 
of  their  respective  systems.  The  changes 
that    RP&L   requests    would    reduce    its 
payments  to  I&M  by  substantial  amounts. 
The  resolution  of  these  questions  requires 
evidence  on  the  costs  and  operations  of 
the   two   parties.   By   our  order  of   Au- 
gust 11.  1972.  we  provided  a  hearing  for 
the  resolution  of  questions  arising  out  of 
I&M's    rate   filing.    We    have    authority 
under  sections  205  and  206  of  the  Power 
Act  to  prescribe  the  just  and  reasonable 
rate  as  of  the  time  the  rate  filing  went 
into  effect  and  to  order  a  refund  of  such 
portion  of  such  increased  rates  as  shall 
be   found   not   justified.   To   the   extent 
RP&L  has  a  justifiable  complaint  inde- 
pendently existing  prior  to  I&M's  rate 
filing,  we  have  authority  to  rectify  it  as 
we    would    in    a    proceeding    instituted 
under  section  206.  Under  the  Power  Act 
we  are  not  responsible  for  possible  errors 
in  judgment  that  RP&L  may   make  in 
purchasing  power  or  operating  its  plant. 
We  are  not  required  to  assure  RP&L  that 
it  will  receive  the  lowest  cost  source  of 
power,  but  merely  that  the  rates  charged 
by  I&M  be  just  and  reasonable  and  not 
unduly  discriminatory.  Central  Vermont 
Public   Service   Corporation,   supra    To 
conclude,  we  need  the  data  provided  by 
a  hearing  to  resolve  the  questions  raised 
by  RP&L;   we  are  unable  to  determine 
these  questions  on  the  basis  of  pleadings. 
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Furthermore,  we  are  of  the  opinion 
there  is  no  justification  for  holding  a 
.separate  hearing  with  respect  to  I&M's 
relationship  with  RP&L.  This  proceed- 
ing covers  a  $6,180,000  rate  increase  to 
I&M's  resale  customers  in  Indiana  in- 
cluding a  number  of  cities  and  coop- 
eratives. It  would  not  be  equitable  either 
to  I&M  or  to  its  other  customers  to  hold 
a  separate  hearing  with  respect  to  RP&L. 
In  any  case  we  would  find  it  impossible 
to  pass  upon  the  appropriate  credit  for 
capacity,  demand  charge  ratchet,  al- 
lowance for  maintenance  energy,  com- 
putation of  billing  demand,  or  more 
general  questions  as  to  the  operation  of 
the  systems  of  I&M  and  RP&L  that 
would  arise  in  a  hearing,  without  hav- 
ing I&M's  other  sales  and  customers  be- 
fore us. 

It  follows,  therefore,  that  we  shall 
deny  RP&L's  petition  for  an  order  to 
show  cause.  Of  course,  RP&L  can  make 
the  same  contentions  it  has  made  in 
its  petition  in  the  forthcoming  hearing. 
At  that  hearing  I&M  will  be  well  ad- 
vised to  address  itself  to  the  questions 
raised  by  RP&L. 

As  noted  above,  certain  intervenors, 
including  RP&L,  by  motion  filed  March  1. 
1973,  request  an  extension  of  time  from 
March  7,  1973,  until  March  14,  1973,  for 
the  filing  of  their  testimony  and  exhibits 
so  as  to  permit  coordination  of  the  work 
being  done  by  separate  consulting  firms. 
In  view  of  our  denial  of  RP&L's  petition, 
we  shall  extend  the  service  date  for  the 
intervenors'  evidence  until  April  2,  1973, 
in  order  to  give  RP&L  opportunity  to 
present  evidence  on  its  contentions  made 
in  the  petition.  In  conformity,  the  re- 
buttal service  date  for  I&M  will  be 
May  2.  1973;  and  the  hearing  date  will  be 
May  22.  1973,  subject  to  adjustment, 
if  necessary,  by  the  Administrative  Law 
Judge. 

The  Commission  further  finds: 
It  is  necessary  and  appropriate  to  carry 
out     the    provisions    of    the    Federal 
Power  Act  that  RP&L's  petition  to  show 
cause  be   denied,   and   that   the   exten- 
sions of  time  be  made  as  provided  below. 
The  Commission  orders: 
I  A)  The  petition  to  show  cau.se  filed 
on  January  30,  1973,  by  RP&L  is  hereby 
denied. 

(B»  The  date  by  which  the  inter- 
venors' evidence  shall  be  served  is  ex- 
tended to  April  2,  1973;  the  date  for 
I&M's  rebuttal  is  extended  to  May  2. 
1973;  and  the  hearing  date  is  extended 
to  May  22,  1973,  subject  to  adjustment, 
if  necessary,  by  the  Administrative  Law 
Judge. 
By  the  Commission. 

ISEALl  Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc ,73-5872  Filed  3-27-73;8:45  am] 


(Docket  No.  CI73-592] 
HERMAN  G.  KAISER 
Notice  of  Application 

March  21, 1973. 
Take  notice  that  on  March  5,   1973, 
Herman  G.  Kaiser  (Applicant) ,  4120  East 


51st  Street.  Tulsa,  OK  74135,  filed  in 
Docket  No.  CI73-592  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  2.75  of  the  Commission's  gen- 
eral policy  and  interpretations  (18  CFR 
2.75)  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
interstate  commerce  to  Panhandle  East- 
ern Pipe  Line  Co.  (Panhandle)  from  the 
Chaney  DeU  Field,  Major  County,  Okla., 
all  as  more  fuUy  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  proposes  under  the  optional 
gas  pricing  procedure  to  sell  natural  gas 
to  Panhandle  from  the  Chaney  Dell  Field 
at  an  initial  rate  of  32.0  cents  per  Mcf 
at  14.65  p.s.i.a.  subject  to  upward  and 
downward  Btu  adjustment.  The  basic 
contract  for  the  subject  sale  provides  for 
0.25-cent  per  Mcf  price  escalations  each 
year  beginning  September  1,  1977,  for 
tax  reimbursement  to  the  seller  for  75 
percent  of  any  new  or  additional  taxes 
and  for  a  contract  tenn  of  20  years  from 
August  7,  1972.  Applicant  expects  to  de- 
liver to  Panhandle  approximately  65.000 
Mcf  per  month  at  the  downstream  side 
of  the  Union  Texas  Petroleum's  Chaney 
Dell  Plant  in  Major  County,  Okla.,  for 
this  sale. 

Applicant  states  that  he  is  applying 
for  the  instant  authorization  as  a  result 
of  the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  decision  on  December 
12.  1972,  in  Docket  No.  71-1560.  et  al,. 
and  its  refusal  on  February  5,  1973,  to 
reconsider  its  initial  decision,  which  set 
aside  the  Commission's  Order  promul- 
gating small  producer  regulations.  Ap- 
plicant requests  that  should  this  appli- 
cation be  approved,  it  be  allowed  to  take 
effect  retroactively  to  the  date  of  first 
deliveries  which  was  August  7,  1972.  Ap- 
plicant is  the  holder  of  a  small  producer 
certificate  in  Docket  No.  CS71-179. 

Applicant  asserts  that  the  present  area 
rate  of  21.0  cents  per  Mcf  for  sales  from 
the  subject  area  is  patently  not  repre- 
sentative of  the  current  value  of  the 
subject  gas  and  does  not  take  into  con- 
sideration the  expense  and  risk  involved 
in  drilling  in  zones  such  as  the  Red  Fork 
Formation.  Applicant  alleges  that  the 
price  of  32.0  cents  per  Mcf  proposed 
herein  is  lower  than  present  intrastate 
prices  offered  within  the  State  of  Okla- 
homa. Applicant  states  that  even  though 
the  32.0  cents  per  Mcf  is  the  contractual 
rate  with  Panhandle.  Union  Texas  actu- 
ally gathers,  compresses  and  processes 
the  gas  for  Applicant  and  after  this  is 
done  Applicant  only  receives  a  net  of 
approximately  26,0  cents  per  Mcf.  Appli- 
cant further  asserts  that  the  base  price 
of  32.0  cents  per  Mcf  is  lower  than  alter- 
native sources  of  energy  such  as  the  im- 
portation of  liquefied  natural  gas,  the 
production  of  sjmthetic  gas  or  the  gasifi- 
cation of  coal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  13, 
1973,  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 


cedure <18  CFR  1.8  or  1,10'.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure. 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  duly 

Under  the  pr(X'edure  herein  provided 
for.  unless  othei-wise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F,  Plumb. 
Secretary. 

IFR  Dor  73-5874  Filed  3-27-73.8  45  am] 


[Docket  No  CP73-2341 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Notice  of  Application 

March  21.  1973. 

Take  notice  that  on  March  13.  1973. 
Midwestern  Gas  Transmission  Co.  (Ap- 
plicants Post  Office  Box  2511.  Houston. 
TX  77001.  filed  in  Docket  No.  CP73-234 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  transportation  of  up  to  12.000 
Mcf  of  natural  gas  per  day  for  Northern 
States  Power  Co.  (Northern  States',  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  in.-^pection. 

Applicant  proposes  to  transport  and 
deliver  up  to  12.000  Mcf  ( 14.73  p.s.i.a.  >  of 
natural  gas  per  day  to  Northern  States 
at  existing  delivery  points  located  at  the 
terminus  of  Applicant's  Fargo  and  Grand 
Forks  laterals  in  North  Dakota.  The  ap- 
plication indicates  that  Northern  States 
is  currently  experiencing  a  shortage  of 
gas  supply  to  meet  the  anticipated  load 
growth  of  its  residential  and  small  vol- 
ume commercial  and  industrial  customers 
in  the  communities  of  Fargo  and  Grand 
Forks,  and  that  the  proposed  service  will 
assist  in  assuring  maintenance  of  ade- 
quate service  to  these  customers. 

Applicant  will  receive  such  gas  for 
transportation  at  the  interconnection  of 
its  and  Northern  Natural  Gas  Co's 
(Northern  Natural)  faciUties  in  Chisago 
and  Isanti  Counties,  Minn.  Applicant 
will  render  the  service  at  a  transportation 
charge  of  2.0  cents  per  Mcf  for  gas  deli\  - 


FEDERAL  REGISTER,   VOL.   38,   NO.    59— WEDNESDAY,    MARCH   28,    1973 


son 


NOTICES 


ered  at  Fargro  and  2.6  cents  per  Mcf  for 
giis  delivered  at  Grand  Forks. 

With  the  exception  of  one  new  point 
of  interconnection  between  Applicant's 
aiui  Northern  Natural's  facilities  In 
Isanti  County.  Minn.,  Applicant  states 
that  all  deliveries  will  be  made  through 
existing  facUitie.'^.  Applicant  will  install 
a  side  valve  at  the  new  Interconnection 
an  I  will  be  reimbursed  for  its  cost  by 
Northern  States. 

Any  person  desiring  to  be  heard  or 
to  m.ike  any  protest  with  reference  to 
said  application  should  on  or  before 
April  13.  1973.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  18  or  1.10 1  and  the 
rcauiations  under  the  Natural  Gas  Act 
'18  CFR  157  10'.  All  protests  filed  with 
the  Commission  will  t>e  considered  by  it 
in  determimng  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestaiits  parties  to  the  proceeding. 
Any  tierson  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
With  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
1  and  15  of  the  Natural  Gas  Act  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
thi.s  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  neces.sity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commi.'^sion  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 

[FRDOC73   5893  Filed  3  27  73;8:45  am) 


Schedule  CD-I  charges,  contained  a 
proposed  efTective  date  of  April  1,  1973. 
A  copy  of  the  filing  was  served  on  each 
of  the  jurisdictional  customers  of  Mis- 
sissippi and  the  State  conunissioi^s  of 
Arkansas,  Dllnois,  and  Missouri. 

MRT  further  states  that  recent  in- 
quiries by  it  indicate  that  the  Commis- 
sion has  not  received  such  fding.  Ac- 
cordingly, MRT  transmits  two  copies  of 
the  February  14,  1973,  filing  to  the  Com- 
mission. In  view  of  the  fact  that  the  fil- 
ing reflects  a  reduction  in  the  Rate 
Schedule  CD-I  charges  and  MRT's  ju- 
risdictional customers  have  previously 
received  a  copy  of  such  filing,  MRT  re- 
quests that  the  tariff  sheet  become  ef- 
fective April   1.   1973,  as  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  DC  20426.  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10>.  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  March  30.  1973.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wi.  hing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  .TIC  :ivailable  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(FRDo-73    ,=i878Flled3   27   73:8:45  am] 


[Docket  No  RP71-871 
MISSISSIPPI  RIVER  TRANSMISSION  CORP. 
Proposed  Changes  in  Rates  and  Charges 
March  21,  1973. 

Take  notice  that  on  March  8,  1973, 
Mi.ssi-ssippi  River  Transmission  Corp- 
(\mT)  tendered  for  filing  copies  of 
Tenth  Revised  Sheet  No.  3A  as  part  of 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1. 

MRT  states  that  on  February  14,  1973. 
it  transmitted  for  filing  with  the  Federal 
Power  Commission  two  copies  of  Tenth 
Revised  Sheet  No.  3A  as  part  of  its  FPC 
Gas  Tariff.  First  Revised  'Volume  No.  1. 
The  company  says  that  such  tariff  sheet, 
which  reflected  a  reduction  In  the  Rate 


[Project  2709] 
MONONGAHELA  POWER  CO.  ET  AL 

Order  Providing  for  Hearing  and  Ruling  on 
Motions;  Correction 

March  14,  1973. 

In  the  order  providing  for  hearing  and 
rulmg  on  motions,  issued  March  9.  1973 
138  FR  7020),  change  last  sentence  in 
ordering  Paragraph  (A)  to  read  as  fol- 
lows : 

"The  time  for  the  submission  of  addi- 
tional testimony  and  exhibits  by  the 
participants  and  the  time  for  convening 
hearing  sessions  in  Washington,  D.C. 
and  such  other  places  as  may  be  neces- 
sary shall  be  determined  by  the  Admin- 
istrative Law  Judge  In  conjimction  with 
the  dates  set  forth  below." 

KENNirrH  F.  Plumb, 

Secretary. 

[FR  Doc  73  5877  Piled  3-27-73;8:45  am] 


[Docket  No.  CP7a-2791 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Notice  of  Petition  To  Amend 

March  22,  1973. 
Take  notice  that  on  March  16,  1973. 
Natural  Gas  Pipeline  Co.  of  America 
(Petitioner).  122  South  Michigan  Ave- 
nue, Chicago,  XL  60603,  filed  a  pe- 
tition to  amend  the  Commission's  order 
issued  December  6,  1972  (48  FPC ) 


In  Docket  No,  CP72-279  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  by  au- 
thorizing the  continuation  through  Feb- 
ruary 28.  1974.  of  the  59,100  Mcf  per  day 
of  100-day  storage  service  under  Peti- 
tioner's FPC  Gas  Rate  Schedule  S-3,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Petitioner  and  Michigan  Wisconsin 
Pipe  Line  Co.  ( Michigan  Wisconsin )  have 
entered  into  an  amendatory  transpor- 
tation and  storage  agreement,  dated 
March  2,  1973,  extending  the  terra  of  the 
original  agreement,  dated  April  4,  1972, 
for  the  period  through  February  28,  1974, 
on  the  same  terms  and  conditions  as 
previoiisly  authorized  in  this  docket. 
Under  the  original  agreement  Petitioner 
delivered  to  Michigan  Wisconsin  near 
Woodstock,  111.,  a  total  of  5,910,000  Mcf 
of  gas  during  the  summer  months.  Such 
gas  was  provided  by  Petitioner's  cus- 
tomers by  scheduling  storage  injection 
volumes  from  within  their  respective  ef- 
fective monthly  quantity  entitlements. 
Michigan  Wisconsin  caused  the  injection 
of  an  equivalent  volume  of  gas  into  stor- 
age for  redelivery  to  Petitioner  during  the 
period  of  November  1972  through  Febru- 
ary 1973. 

Petitioner  .<-tates  that  it  has  offered 
this  continued  service  to  all  of  its  cus- 
tomers, allocating  the  59,100  Mcf  of  gas 
per  day  among  them  pro  rata  to  their 
exi'iting  daily  contract  quantities  under 
Rate  Schedules  DMO-l  and  G-1.  The 
volumes  not  accepted  were  then  reoffered 
to  accepting  customers  pro  rata  until  the 
total  volume  was  contracted  for. 

Applicant  further  states  that  the  pro- 
posed additional  winter  period  service  is 
urgently  needed  by  its  customers  to  en- 
able them  to  meet  their  respective  pres- 
ently attached  peak-day  requirements  in 
th*'  event  of  a  severe  winter  in  1973-74. 

Anv  person  desirinsr  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  16.  1973,  file  with  the  Federal  Power 
Commission,  Wa."!hington,  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157  10).  A'l  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wi.shlng  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb. 

Secretary. 

[  PR  Doc  .73-6889  FUed  3-27-73 ;  8 :  45  son  ] 


(Docket  No.  K-78901 

NEPOOL  POWER  POOL  AGREEMENT 

Further  Extension  of  Time 

March  21,  1973. 
On  March  13.  1973.  the  New  England 
Power  Pool  Executive  Committee  filed  a 


FEDERAL   REGISTER,    VOL.    38,   NO.    59— WEDNESDAY,    MARCH   28,    1973 


NOTICES 


8095 


motion  for  a  further  extension  of  time 
for  filing  testimony  and  exhibits  as  es- 
tablished by  order  issued  September  21, 
1972  and  amended  by  notices  issued  Oc- 
tober 27.  1972.  December  13.  1972,  and 
February  23. 1973.  The  motion  states  that 
counsel  for  the  intervenors  have  no  ob- 
jection to  the  requested  extension. 
Service   of  testimony   and   exhibits,   June    1, 

1973. 
Testimony  by  staff,  June  22,  1973. 
Rebuttal  testimony,  July  13,  1973. 
Preliearlng  conference,  July  24.  1973  ( 10  a  m., 

Cross  examination  on  all  evidence.  August  2, 
1973  (10  a,m.,  e.d.t), 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.73-5894  Filed  3-27-73:8:45  am] 


[Docket  No.  CI72-301.  etc.) 

NORTHERN  MICHIGAN  EXPLORATION  CO. 
ET  AL. 

Order  on  Ruling  Appeal 

March  20.  1973. 

Dockets     Nos.     CI72-301,     CI72-770, 
CP72-122,  CP72-128.  CI73-495. 

The  Central  Illinois  Light  Co.  has  ap- 
pealed to  us  from  the  ruling  of  the  Pre- 
siding Administrative  Law  Judge,  issued 
February  9,  1973,  with  respect  to  Cen- 
tral Illinois'  efforts  to  obtain  informa- 
tion from  certain  parties  to  this  pro- 
ceeding. By  an  application  dated  Jan- 
uary 25,  1973,  Central  Illinois  had 
applied  to  the  Administrative  Law  Judge 
for  subpenas,  or  alternatively,  for  an 
order  directing  answers  to  information 
requests,  directed  to  two  applicants  in 
this  proceeding,  the  Northern  Michigan 
Exploration  Co.,  and  the  Trunkline  Gas 
Co.,  and  to  five  intervenors,  the  Northern 
Illinois  Gas  Co.,  the  Brooklyn  Union  Gas 
Co.,  the  Laclede  Gas  Co.,  the  Illinois 
Power  Co.,  and  the  Associated  Gas 
Distributors. 

Central  Illinois  represents  that  the  in- 
formation it  seeks  is  relevant  to  the  ques- 
tion whether,  in  its  words,  "distributors 
should  engage  in  exploration  and  devel- 
opment activities  and  tie  whatever  re- 
serves are  found  to  their  systems."  An- 
swers to  Central  Illinois'  application  to 
the  Administrative  Law  Judge  were  filed 
by  the  Northern  Michigan  Exploration 
Co.,  Trunkline,  Northern  Illinois,  and  the 
Associated  Gas  Distributors.  All  opposed 
the  application,  essentially  on  the  ground 
that  the  Information  sought  is  neither 
material  nor  relevant  to  the  instant  pro- 
ceedings. In  his  ruling  of  February  9, 
1973.  the  Administrative  Law  Judge 
agreed,  stating  in  part: 

While  It  may  be  true  that  the  Information 
sought  might  be  relevant  and  material  to 
the  general  policy  determination  indicated 
by  CUco  In  Its  application,  and  while  full  and 
complete  discovery  should  be  encouraged, 
such  discovery  must  be  kept  within  workable 
boimds  on  a  proper  and  logical  basis  with  re- 
spect to  the  relevancy  ol  the  Information 
sought  to  be  discovered  to  the  subject  mat- 
ter of  this  proceeding. 

The  Presiding  Judge  has  ruled  on  the  pre- 
hearing conference  held  herein,  that  pur- 
suant to  the  discretion  vested  In  him  by  the 
Commission  Order  remanding  these  proceed- 
ings, the  issues  raised  relating  to  the  gen- 


eral policy  question  Indicated  by  the  movants 
herein  with  respect  to  vertical  integration, 
and  evidence  In  connection  therewith  would 
not  be  heard.  The  Information  sought  herein 
bearing  upon  such  general  policy  question  of 
vertical  Integration  Is  thus  not  relevant  to  the 
Inquiry  in  these  proceedings. 

From  this  ruling  Central  Illinois  has 
appealed,  pursuant  to  §  1.28  of  our  rules 
which  permits  appeals  while  hearings  are 
in  progress  "in  extraordinary  circum- 
stances where  prompt  decision  by  the 
Commission  is  necessary  to  prevent  detri- 
ment to  the  public  interest".  In  its  appeal 
filed  February  15,  1973,  Central  Illinois 
also  asked  that  we  waive  section  1.9  of 
our  Rules,  relating  to  answers.  The  Com- 
mission's Secretary  on  February  22  fixed 
February  26  as  the  date  by  which  answers 
were  to  be  filed  with  respect  to  the  ap- 
peals. We  approve  that  action,  believing 
that  the  time  afforded  was  sufficient  in 
the  circumstances. 

On  February  26  four  answers  were 
filed.  The  City  of  Indianapolis,  doing 
business  as  the  Citizens  Gas  &  (^ke  Util- 
ity, filed  in  support  of  Central  Illinois. 
Three  other  parties  filed  in  opposition — 
the  Northern  Michigan  Exploration  Co., 
Trunkline,  and  the  Associated  Gas  Dis- 
tributors. Each  of  these  three  doubts  that 
the  "extraordinary  circumstances"  re- 
ferred to  in  5  1.28  are  here  present.  As  to 
the  merits,  their  answers  argue  that  Cen- 
tral Illinois'  appeal  is  now.  in  part,  moot, 
because  some  of  Central  Illinois'  ques- 
tions were  answered  at  the  reopened 
hearing;  that  Central  Illinois  had  an  op- 
portunity in  the  initial  hearings  to  ex- 
plore these  questions;  and  that  if  Cen- 
tral Illinois  is  successful  in  this  appeal, 
it  is  unhkely  that  this  case  can  be  de- 
cided as  promptly  as  we  have  indicated 
we  would  prefer.  Subsequently,  by  letter 
dated  February  26,  the  Michigan  Public 
Service  Commission  indicated  that  it 
agrees  with  the  Northern  Michigan  Ex- 
ploration Co. 

Turning  first  to  the  procedural  ques- 
tion, we  believe  that  extraordinary  cir- 
cumstances are  present  here.  It  seems 
probable  to  us  that  if  the  February  9 
ruling  of  the  Administrative  Law  Judge 
were  to  stand,  the  record  which  would 
ultimately  come  to  us  on  the  vertical 
integration  question — a  question  which, 
as  we  define  it  below,  is  fundamental  to 
our  decision  in  this  case — would  not  be 
full  and  complete.  In  his  initial  decision 
of  October  5,  1972,  the  Administrative 
Law  Judge  stated  that  there  was  insuffi- 
cient "hard  evidence"  in  the  record  to 
permit  "an  important  policy  decision 
which  would,  in  effect,  exclude  distribu- 
tors from  the  production  and  explora- 
tion industry"  iln.  Dec.  p.  11).  The  rec- 
ord developed  at  the  remanded  hearing 
on  February  15.  1973,  contributes  nothing 
substantial  to  that  subject.  Given  these 
considerations,  and  given  the  fact  that 
our  ultimate  decision  in  this  case  could 
turn  on  precisely  this  question,  we  think 
that  "extraordinary  circumstances"  are 
here  present.  We  are  therefore  willing 
to  entertain  the  appeal. 

Before  tiu-ning  to  the  merits  of  the 
Central  Illinois  appeal,  we  think  it  im- 
portant for  us  to  indicate  what  we  mean 
by  the  "vertical  integration  question". 


That  phrase  should  not  be  translated  for 
the  purposes  of  this  case  to  refer  to  anti- 
trust issues  only.   Antitrust   issues   are 
clearly  comprehended  by  it.  but  so  also 
are  a  considerable  nimiber  of  other  public 
policy  issues:  e.g..  (1)   the  effects  upon 
the  production  segment  of  the  gas  in- 
dustry arising  from  the  entry   of   dis- 
tributors, (2)  the  preemption  of  pipeline 
capacity  by  distributors.   (3)    the  appli- 
cability of  pipeline  curtailment  plans  to 
distributor-acquired     and     distributor- 
transported  gas,  (4)  the  ability  of  pipe- 
lines to  serve  all  customers,  and  to  func- 
tion, in  effect,  as  common  carriers.  <5) 
consequences    upon    small    distributors 
and  their  ability  to  serve  their  customers. 
(6)  the  effects  upon  competition  at  each 
industry  segment,  e.g.  production,  trans- 
mission, and  distribution,  and  the  overall 
public  interest,  and  (7)  the  reservation 
of  gas  for  a  distributor's  own  use  and  the 
sale  of  gas  by  a  distributor  to  a  pipeline. 
These    above-enumerated    policy    issues 
are    in    no    way    all-inclusive,    but    are 
merely  illustrative  of  some  of  the  issues 
which  seem  to  us  to  require  attention. 
We  use  the  phrase  "vertical  integration 
question"  here  as  a  convenient  short- 
hand, but  the  phrase  should  be  under- 
stood to  embrace  all  of  the  broad  impli- 
cations which  we  have  ascribed  to  it. 

As  to  the  merits  of  Central  Illinois' 
appeal,  we  conclude  that  we  will  not  be 
able  to  decide  this  case  wisely  if  the 
record  before  us  is  not  full  and  complete 
on  the  issue  of  vertical  integration,  as 
we  have  defined  it.  We  therefore  ask  the 
Presiding  Administrative  Law  Judge  to 
turn  anew  to  this  issue  and  to  express 
his  views  on  it.  To  permit  him  to  do  so. 
we  understand  that  further  hearings 
may  be  required.  We  infer  from  the  lan- 
guage of  the  Initial  Decision  quoted  above 
that  the  record  to  date  is,  in  his  judge- 
ment, inadequate  to  permit  a  decision  on 
the  public  policy  issues  here  involved.  If 
that  is  so,  then  the  Administrative  Law 
Judge  should  grant  the  Central  Illinois 
request  for  further  information,  to  such 
extent  as  he  finds  appropriate  for  the 
development  of  a  full  and  complete  rec- 
ord to  permit  resolution  of  these  issue.-^. 
We  therefore  refer  the  Central  Illinois 
request  back  to  the  Administrative  Law 
Judge,  and  we  ask  that  he  grant  the  re- 
quest to  the  extent  we  have  described, 
that  he  provide  for  such  further  hearings 
as  may  be  necessary,  and  that  he  discuss 
in  his  supplemental  initial  decision  the 
issues  we  have  outlined. 

We  are  aware  that  the  additional  pro- 
ceedings that  will  thereby  be  required 
will  result  in  an  inability  on  the  part 
of  the  Administrative  Law  Judge  to  com- 
ply with  a  portion  of  our  remand  order 
of  December  6.  1972.  In  that  order  we 
a-sked  him  to  "establish  a  schedule  which 
will  afford  to  us  a  reasonable  interval,  to 
give  consideration  to  this  case  before 
further  contract  deadlines  occur."  We  are 
aware  that  the  underlying  contracts 
carry  a  termination  date  of  July  23,  1973. 
with  a  further  extension  to  October  23, 
1973,  in  certain  circumstances.  Notwith- 
standing our  language  of  December  6, 
1972,  we  believe  that  the  issues  we  have 
described  are  of  such  magnitude  that  we 
cannot  be  compelled  to  decide  them  on 
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the  basis  of  a  timetable  created  by  pri- 
vate parties. 

We  recognize  also  that  in  our  remand 
order  we  expressly  refrained  from  asking 
that  "further  evidence  be  taken  on  such 
question"  of  vertical  integration,  and  we 
also  refrained  from  directing  the  Admin- 
istrative Law  Judge  'to  decide  the  ques- 
tion. "  Such  matters,  we  then  stated,  are 
better   left    to   his   discretion.   We   have 
lately  concluded,  however,  that  this  ques- 
tion IS  of  critical  importance  and  that  it 
camiot    properly    be   carved    out   of,    or 
passed  over  in,  tiiese  proceedings.  On  or- 
ders of  January  9.  1973.  and  February  9. 
1973.  in  Transcontinental  Gas  Pipe  Line 
Corp..  Docket  No    CP73-4.  indicate  that 
the   issue   is   present    there   as   well,   i.e.. 
"whether  it  is  in  the  public  interest  to 
authorize  propo.^als  which  encourage  nat- 
ural  gas   di-stributors   to   enter  the   pro- 
duction busniess  and  tie  whatever  gas  is 
found  and  produced  to  their  systems". 
We  propase,  as  well,  to  come  to  terms 
with  the  issue  in  the  instant  case.  Ac- 
cordingly, we  a.sk  the  Presiding  Admin- 
istrative Law  Judiic  to  grant  the  appli- 
cation of   Central   Illinois  dated  Janu- 
ary 25,  1973,  to  the  extent  necessary  to 
develop  a  complete  record  on  this  sub- 
ject. Questions  already  answered  on  the 
record,  or  questions  which  are  objection- 
able because  they  seek  to  elicit  informa- 
tion which,  becau.'^c  of  its  nature,  is  :  ro- 
tected,  of  course  need  not  be  answered. 
On  January  22.  1973,  there  was  filed  a 
motion   to   consolidate   with   these   pro- 
ceedings the  application  filed  that  day 
by  Corbin  J.  Robertson  et  al..  Docket  No. 
CI73-495.  That  motion  states  that  the 
gas  in  question  in  Docket  No.  CI73-495. 
which  Corbin  J.  Robertson  ct  al.,  pro- 
pose to  sell  to  the  Northern  Michigan 
E.xploration  Co..   is   tlie  same  gas  as  is 
iuvol'. ed  in  the.-^e  consolidated  proceed- 
ings. In  Docket  No.  CI73-495,  Corbin  J. 
Robertson  et  al  ,  .seek  a  certificate   for 
the  .sale  under  5  2.75  of  Part  2  of  our  gen- 
eral   rules    of    practice    and    prcx?edure. 
Central  Illinois  has  filed  in  support  of 
the  motion  to  consolidate.  The  Northern 
Michigan  E.xploration  Co.  has  asked  us 
to  exp>edite  our  action  on  the  motion  to 
consolidate. 

These  consolidated  proceedings  are 
intimately  connected  with  the  pending 
application  in  Docket  No.  CI73-495.  We 
find  that  consolidation  would  expedite 
these  proceedings.  It  is  illogical  to  ad- 
judicate the  issues  in  the  previously  con- 
solitlalcd  proceedings  without  bemg  able 
to  determine  if  the  gas  supply,  as  evi- 
denced in  the  producer  application  pur- 
suant to  5  2  75  of  our  rules  of  practice 
and  procedure,  will  be  made  available, 
eg,  the  justness  and  reasonableness  of 
the  rate  and  whether  the  present  or 
future  public  convenience  and  necessity 
is  served.  Inasmuch  as  we  have  pre- 
viously asked  the  Administrative  Law 
Judge  to  grant  in  appropriate  part  Cen- 
tral Illinois'  request  for  answers  to  In- 
formation requests,  further  proceedings 
will  probably  be  required,  at  which  time 
the  evidentiary  presentation  In  CI73-495 
may  Ix;  made. 


Because  we  are  ordering  the  consoli- 
dation of  these  proceedings,  it  is  not 
necessary  for  us  to  act  upon  the  petition 
filed  on  February  13,  1973,  by  Central 
niinols  for  leave  to  intervene  in  docket 
No.  C173-495. 

The  Commission  fiu"ther  finds: 

1 1 )  The  application  of  the  Central 
Illinois  Light  Co.  to  the  Presiding  Ad- 
ministrative Law  Judge,  dated  Janu- 
ary 25,  1973,  should  be  granted  to  such 
extent  as  the  Administrative  Law  Judge 
may  find  appropriate,  in  light  of  this 
order,  for  the  development  of  a  full  and 
complete  record  to  permit  determina- 
tion of  the  public  policy  issues  here 
Involved. 

i2>  It  is  appropriate  and  in  the  public 
interest  that  the  motion  to  consolidate, 
filed  on  January-  22,  1973,  by  the  Appli- 
cants in  Corbin  J.  Robertson  et  al.. 
Docket  No.  CI73-495,  be  granted. 

Tlie  Commission  orders: 

lAi  The  Presiding  Administrative 
Law  Judge  shall,  consistent  with  this 
order,  grant  the  application  dated  Jan- 
uary 25,  1973.  of  the  Central  Illinois 
Light  Co.  in  these  proceedings,  to  the 
extent  ne  deems  the  information  sought 
therein  to  be  appropriate  for  the  devel- 
opment of  a  full  and  complete  record 
on  the  public  policy  Lssues  here  involved, 
and  he  shall  provide  for  such  hearings 
as  may  be  necessary  for  the  develop- 
ment of  a  full  and  complete  record  to 
permit  resolution  of  the  issues  outlined 
in  the  body  of  this  order. 

'  B I  Corbin  J.  Robertson  et  al..  Docket 
No.  CI73-495,  and  Northern  Michigan 
Exploration  Co.  et  al.,  Dockets  Nos.  CI72- 
301  et  al.,  are  consolidated  for  hearing 
and  decision. 

By  the  Commission. 

I  seal!  Kenneth  F.  Plumb, 

Secretary. 

IFU  Doc  73  5873  Filed  3-27  73,8:45  am) 


[Docket  No  CP73-231I 

NORTHERN   NATURAL  GAS  CO. 

Notice  of  Application 

March  21.  1973. 

Take  notice  that  on  March  12,  1973, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street,  Omaha,  NE  68102, 
filed  in  docket  No.  CP73-231  an  appli- 
cation pursuant  to  section  7ic)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  an  additional  point  for  an  exchange 
of  gas  between  Applicant  and  El  Paso 
Natural  Gas  Co.  lEl  Paso>,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  pursuant  to  a 
service  agreement  dated  August  17,  1963, 
it  agreed  to  deliver  to  El  Paso  up  to 
575.000  Mcf  of  natural  gas  per  day  at 
El  Paso's  Plains  Compressor  Station  In 
Yoakum  County.  Tex.,  and  at  a  point 
of  interconnection  in  Section  262.  Block 
D,    John    H.    Gibson    Survey,    Yoakum 


County,  Tex.,  in  return  for  El  Paso's 
concurrently  delivering  equal  volumes  of 
gas  to  Applicant  at  El  Paso's  Dumas 
Compressor  Station  in  Moore  Coimty. 
Tex  .  and  at  other  designated  points  in 
Moore  County,  Tex..  Beaver  County, 
Okla..  and  Ochiltree  County.  Tex.  Ap- 
plicant herein  seeks  authorization  in 
accordance  with  an  amendment  to  the 
1963  service  agreement  dated  Febru- 
ary 1,  1973,  providing  an  additional  de- 
livery point  in  Woodward  County.  Okla., 
through  which  El  Paso  may  deliver  a 
portion  of  the  authorized  total  exchange 
volumes,  not  to  exceed  10,000  Mcf  of  nat- 
ural gas  per  day.  In  docket  No.  CP73- 
220.  EU  Paso  has  filed  an  application  for 
authorization  to  construct  and  operate 
approximately  29.2  miles  of  6-inch  pipe- 
line extending  from  its  Northwest  Quin- 
lan  Field  in  Woodward  County,  Okla  , 
to  the  location  of  the  proposed  delivery 
point  on  Applicant's  16-inch  field  trans- 
mission line. 

Applicant  states  that  to  accommodate 
the  delivery  point  interconnection,  it  will 
be  necessary  to  install  a  6-inch  side  valve 
and  telemetry  equipment  at  said  delivery 
point,  at  an  estimated  cost  of  $37,300, 
Applicant  plans  to  finance  this  cost  from 
fluids  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  13, 
1973,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1,8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  ( 18 
CFR  157.101.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  In 
detei-mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  smd  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KxNifZTH  P.  Plumb, 

Secretary. 

[PR  Doc ,73  5875  Filed  3-27-73;8:45  am) 
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(Docket  No.  CP73-233] 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

March  21.  1973. 
Take  notice  that  on  March  12.  1973, 
Northern  Natural  Gas  Co.  (Applicant), 
2223  Dodge  Street.  Omaha,  NE  68102, 
filed  in  Docket  No.  CP73-233  an  applica- 
tion pursuant  to  section  7(c)  of  the  Nat- 
ural Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  certain 
compressor  and  pipeline  facilities  on  its 
existing  gas  supply  systems  located  in 
the  Anadarko  and  Permian  Basin  Areas 
of  Kansas,  Oklahoma.  Texas,  and  New 
Mexico,  all  as  more  fully  set  forth  in  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  seeks  authority  to  construct 
and  operate  up  to  39.500  compressor 
horsepower  and  6.1  miles  of  12-inch  pipe- 
line to  be  installed  in  Applicant's  tradi- 
tional gas  supply  areas.  Applicant  states 
that  such  facilities  are  required  to  offset 
the  natural  decline  of  reservoir  pressures 
in  the  depletion-type  gas  fields  connected 
to  its  system  by  its  existing  Hugoton. 
Beaver.  Spearman  and  Lea  County 
Gathering  Systems  and  are  necessary  to 
enable  Applicant  to  receive  gas  voliunes 
committed  to  it  for  use  in  meeting  its 
firm  delivery  commitments. 

Applicant  states  fiu-ther  that  the  exact 
amount  of  compressor  horsepower,  types 
and  sizes  of  units  to  be  utilized,  and  spe- 
cific locations  of  all  such  imits  In  each 
of  the  subject  fields  cannot  be  finally 
determined  until  further  reservoir,  well 
performance  and  gathering  system  op- 
erating data  resulting  from  the  1972-73 
heating  season  operations  have  been 
evaluated.  Additionally.  Applicant  indi- 
cates that  the  subject  application  is  being 
filed  at  this  time  in  order  to  provldtf  the 
necessary  lead  time  to  obtain  reqtiisite 
authorizations  and  to  enable  Applicant  to 
install  the  proposed  facilities  in  time  for 
use  during  the  1973-74  heating  season. 

The  estimated  cost  of  the  proposed  fa- 
cilities is  $13,117,000.  which  cost  wUl  be 
financed  from  cash  on  hand  and  from 
funds  generated  through  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  13. 
1973.  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  a  peU- 
tion  to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10  >.  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  persons 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
fUed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc,73-5883  Filed  3-27-73:8:45  am] 


(Docket   No.   E-7827J 

NORTHERN  STATES  POWER  CO. 
Notice  of  Compliance  Filing 

March  21,  1973. 
On  November  13.  1972,  Northern  States 
Power  Co.  (NSP)  tendered  for  filing  pro- 
posed changes  in  its  FPC  Rate  Schedule 
No.  342,  as  supplemented.  The  filing  con- 
sists of  a  proposed  amendment  to  the 
transmission  agreement  between  NSP 
and  Cooperative  Power  Association 
(CPA  providing  for  an  Increase  in  the 
armual  charge  paid  by  CPA  to  NSP  for 
system  control  and  load  dispatching. 
That  agreement  Included  a  '^eost  of  liv- 
ing" adjustment  ratio.  The  Commis- 
sion's letter  order  (dated  Dec.  13,  1972) 
accepting  the  proposed  amendment  di- 
rected NSP  to  submit  within  60  days  a 
revised  amendment  effectuating  elimina- 
tion of  the  "cost  of  living"  ratio. 

On  February  26.  1973.  NSP  tendered 
for  filing  in  the  above  captioned  proceed- 
ing a  proposed  supplemental  agreement 
which  purports  to  eliminate  the  "cost  of 
living "  ratio  as  a  component  of  the 
monthly  charge  for  the  annual  period 
beginning  April  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington.  DC  20426,  in  accord- 
ance with  5§  1.8  and  1,10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  27.  1973.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person  wish- 
ing to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc  73-5897  Filed  3-27-73:8:45  am] 


[Project  23101 

PACIFIC  GAS  &  ELECTRIC  CO. 

Application  for  Change  in  Land  Rights 

March  22,  1973. 
Public  notice  is  hereby  given  that  ap- 
plication for  change  in  land  rights  was 
filed  on  January  19,  1973,  under  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  by 
Pacific  Gas  &  Electric  Co.  (Corre- 
spondence to:  Mr.  J.  F.  Roberts,  Jr.,  Vice 
President — Rates  and  Valuation,  Pacific 
Gas  and  Electric  Co.,  77  Beale  Street, 
San  Francisco,  CA  94106)  for  Project 
No.  2310,  the  Drum-Spaulding  Project, 
located  on  the  South  Yuba  and  Bear 
Rivers  and  tributaries  in  Nevada  and 
Placer  Counties,  California. 

Pacific  Gas  and  Electric  Co.,  licensee 
for  the  Drum-Spaulding  Project  No. 
2310,  seeks  Commission  authorization  to 
permit  construction  of  a  bridge  across  a 
natural  watercourse,  Wooley  Creek, 
sometimes  used  as  a  spillway  channel  for 
flows  from  its  Bear  River  and  Boardman 
Canals.  The  company  has  a  right-of-way 
and  easement  to  use  Wooley  Creek  for 
such  purposes. 

Sylvan  Vista  Development  Co.,  Inc., 
would  construct  the  50-foot-long  bridge 
on  lands  of  a  third  party  from  whom 
an  easement  has  been  obtained  for  this 
purpose.  The  bridge  would  provide  access 
to  property  owned  by  the  Development 
Co.  about  8  miles  north  of  Auburn,  Calif. 
Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  May  7.  1973, 
file  with  the  Federal  Power  Commission, 
Washington.  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  aption  to  be 
taken  but  will  not  sen-e  to  make  the 
protestants  parties  to  a  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  E>articipate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc, 5885  Filed  3-27-73:8 :45  am) 


(Docket  No.  E-7723J 

THE  POTOMAC  EDISON  CO. 
Notice  Deferring  Procedural  Dates 

March  22,  1973, 
On  March  19,  1973,  The  Potomac  Edi- 
son Co.  filed  a  request  for  a  further  ex- 
tension of  the  procedural  dates  estab- 
lished by  order  issued  July  11,  1973.  as 
amended  by  notices  issued  November  8, 

1972,  December  6,  1972.  and  February  23, 

1973,  pending  disposition  of  the  offer  of 
settlement  filed  on  February  1,  1973. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  de- 
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f erred  pending  further  order X)f  the  Com- 
niis.sion  in  the  above  matter. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  73-5891  Filed  3-27-73:8:45  am] 


I  Docket  No.  RP73-47I 

SEA   ROBIN   PIPELINE  CO. 

Proposed  Changes  in  Rates  and  Charges 

March  21,  1973. 
Take  notice  that  Sea  Robin  Pipeline 
Co.    'Sea    Robin >    on    March    14,    1973. 
tendered  for  filing  as  a  part  of  Original 
Volume  No.  1  and  Original  Volume  No.  2 
of  it.^  FPC  Gas  Tariff  -'revised  proposed 
t.u-iff  sheets"  to  comply  with  the  Com- 
mission order  issued  November  13,  1972. 
in  this  docket   Sea  Robin  also  submitted 
for  filinc:  as  a  part  of  Original  Volutne 
No.  1  and  Original  Volume  No.  2  of  its 
FPC  Gas  Tariff  "alternate  revised  pro- 
posed  tariff   sheets."   These   alternative 
sheets  are  submitted  to  replace  the  tariff 
sheets    which    were     included    in     Sea 
Robin's  oritrinal  application  for  rate  in- 
crease filed  on  September  29,  1972,  and 
suspended  bv  the  Commission  oraer  im- 
til  April  15.  1973   The  company  has  also 
filed  supplemental  cost  and  revenue  data. 
Sea   Robin   conditionally  withdraws  all 
t.nriff  .sheets  included  in  the  ori^nal  ap- 
plication. The  original  application,  ac- 
cording to  Sea  Robin,  reflected  an  in- 
crease in  rates  to  its  customers  necessary 
to  compensate  for  a  jurisdictional  reve- 
nue deficiency  of  $30,789,109  in  cost  of 
.service    for    the    twelve    month    period 
ended  June  30.  1972,  and  except  for  revi- 
sions concerning  noncertificated  facili- 
ties included  in  rate  base  made  pursuant 
to  the  Commission's  order,  the  data  in 
support  of  the  application  for  rate  in- 
crea.se  as  filed  on  September  29.  1972,  re- 
mains unchanged.  The  company  requests 
that  either  the  "revLsed  proposed  tariff 
sheets"   or   the   "alternate   revised   pro- 
posed tariff  sheets"  be  accepted  for  filing 
and    permitted    to    become    effective    on 
April  15.  1973. 

Anv  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  441  G  Street 
NW.,  Wa.shington,  DC  20426.  in  accord- 
ance with  SS  1  8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1  10'.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  5.  1973.  Protests  will  be  considered 
by  the  Commi.ssion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  E>erson  wishing  to 
become  a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  73-5896  FUed  3  27-73:8  45  ami 


[Docket  No.  RP73-891 

SEA  ROBIN   PIPELINE  CO. 

Proposed  Purchased  Gas  Adjustment 
Clause 

March  21,  1973. 

Take  notice  that  Sea  Robin  Pipeline 
Co.  tSea  Robin)  on  March  14,  1973, 
tendered  for  filing  original  sheet  Nos.  4 
through  7  of  its  FPC  Gas  Tariff,  original 
volume  No.  1,  comprising  its  Purchase 
Gas  Adjustment  iPGA)  clause.  The  com- 
pany states  that  a  cost  of  service  study 
having  a  base  period  ending  less  than  12 
months  before  the  submission  of  this 
PGA  clause  is  on  file  in  Sea  Robin  Pipe- 
line Co.,  Docket  No.  RP73  47,  as  revised. 
According  to  Sea  Robin,  its  "currently 
effective  rate  schedules  and  the  alter- 
nate revised  proposed  tariff  sheets  filed 
m  Docket  No.  RP73-47  contain  a  monthly 
gas  cost  tracking  provision.  In  filing 
proposed  revised  tariff  sheets  in  Docket 
No.  RP73-47,  Sea  Robin  included  a  rate 
of  25.65  cents  per  Mcf  in  the  Rate  Sched- 
ules X-1  and  X-2  which  is  equal  to  the 
gas  cost  in  the  filing,  subject  to  adjust- 
ment pursuant  to  a  PGA  clause  to  become 
effective  April  15,  1973,  the  same  date 
that  the  increased  rates  in  the  above 
mentioned  docket  become  effective." 

The  Company  requests  that  the  tariff 
sheets  be  allowed  to  become  effective  on 
April  15,  1973,  as  proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  G  Street 
NW.,  'Washington,  DC  20426,  in  accord- 
ance with  §5  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1,8,  1.10>.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  3,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc  73   5895  Filed  3-27-73:8  45  am) 


Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are 
further  modified  as  follows: 

Service  of  staff  testimony  and  exhibits.  May  4, 

1973, 
Prehearing  conference.  May  15,  1973  (  10  am., 

e,d,t.). 
Interveners'  testimony.  May  25.  1973. 
Company's  rebuttal.  June  8.  1973. 
Hearing.  June  19,  1973  ( 10  a  m,,  e.d.t.) 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  73   5898  Filed  3  27  73:8:45  am] 


(Dockets  Nos  RP73-7  and  RP73  57) 

SOUTH  TEXAS  NATURAL  GAS  GATHERING 
CO. 

Further  Extension  of  Time  and 
Postponement  of  Hearing 

March  22,  1973. 
On  March  8,  1973.  the  Commission 
Staff  Counsel  filed  a  motion  to  extend 
the  service  and  hearing  dates  as  fixed 
by  the  notice  issued  January  19.  1973. 
On  March  13,  1973,  South  Texas  Natural 
Gas  Gathering  Co.  filed  a  response  stat- 
ing that  it  did  not  oppose  the  motion. 


[Dx'ket   No    RP73-90I 

THE  UNION  LIGHT,  HEAT  &  POWER  CO. 

Proposed  Changes  in  Rates  and  Charges 

March  22,   1973. 

Tiike  notice  that  The  Union  Light. 
Heat,  &  Power  Co.  (Union)  on 
March  15,  1973,  tendered  for  filing  pro- 
posed changes  In  its  FPC  Gas  Tariff, 
original  volume  No,  3,  The  revisions  are 
First  Revised  Sheets  Nos,  4  and  5.  to  re- 
place original  sheets  Nas,  4  and  5.  The 
proposed  changes  would  increase  by 
$86,974  revenues  from  jurisdictional 
sales  and  services  of  liquified  natural  gas 
based  on  a  volume  of  sales  for  the  12 
month  period  ending  December  31.  1972. 
The  annual  jurisdictional  revenue  in- 
creases computed  at  the  proposed  tariff 
rates  for  the  same  period  when  normal- 
ized for  anticipated  operations,  accord- 
ing to  the  company,  amounts  to  $284,901. 

Union  states  in  its  transmittal  letter: 

The  rate  increase  Is  designed  for  the  pur- 
pose of  securing  sufficient  Jurisdictional  rev- 
enue to  recoup  the  cost  of  service  of  Union's 
LNO  operations  lost  as  a  result  of  reduced 
acttial  wholesale  sales  volumes  and  Increased 
per  unit  of  production  expenses  experienced 
during  the  12  months  period  ended  Decem- 
ber 31,  1972,  from  those  volumes  and  ex- 
penses originally  anticipated  In  Us  original 
rate  filing. 

Union  requests  that  the  Commission 
limit  the  suspension  period  for  this  pro- 
posed rate  increase  to  no  more  than  1 
day  and  asks  for  an  effective  date  of 
May  1,  1973. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  441  O  Street 
NW.  'Washington,  DC  20426,  in  accord- 
ance' with  55  1.8  and  1.10  of  the  Com- 
mi.ssion's  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  13,  1973.  Protests  will  be  consid- 
ered by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
l>ecome  a  i>arty  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection, 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc,73-5890  Filed  3-27-73:8:45  am) 
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NATIONAL  POWER  SURVEY  TECHNICAL 
ADVISORY  COMMITTEE  ON  FUELS  AND 
THE  FUELS  TASK  FORCE— UTILITY 
FUELS   REQUIREMENTS 

Order  Designating  Additional  Member; 
Correction 

March  20.  1973. 
The   headings   of   PR   Doc.    73-5557, 
which  appeared  in  the  issue  of  March  23, 
1973  (38  FR  7588),  should  be  amended 
to  read  as  set  forth  above. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc,73-5884  FUed  3-27-73:8:45  am] 


at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  he  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
•Washington.  D.C.  20551,  not  later  than 
AprU  18,  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  22,  1973. 

[seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

[FR  Doc,73-5904  Filed  3   27-73:8:45  am) 


FIRST   ILLINOIS   CORP. 


FEDERAL   RESERVE   SYSTEM  Formation  of  One-Bank  Holding  Company 


CHEMICAL  NEW  YORK  CORP. 

Proposed  Acquisition  of  CNA  Nuclear 
Leasing,  Inc. 

Chemical  New  York  Corp.,  New  York, 
N  Y  .  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  <12U.S.C.  1843(c)(8))  and  §  225.4(b) 
(2)  of  the  Board's  Regulation  Y.  for 
permission  to  acquire  voting  shares  of 
CNA  Nuclear  Leasing.  Inc.  Boston,  Mass. 
Notice  of  the  application  was  published 
on  November  20,  1972,  in  the  Boston 
Globe,  a  newspaper  circulated  in  Bos- 
ton, Mass. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
leasing  personal  property  and  equipment 
and  financing  the  acquisition  of  coal  piles 
and  other  similar  natural  resource  fi- 
nancing.   Such   leasins;    activities   have 
been  specified  by  the  Board  in  §  225.4ia) 
(6)     of    Regulation    Y    as    permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in   accordance  with   the   procedures   of 
5  225.4'b).  Applicant  states  that  the  coal 
and    other   natural    resource    financins 
transactions  are  of  the  type  of  financinK 
activities  that  have  been  specified  by  the 
Board  -n  §  225.4(a)(1)   of  Regulation  Y 
as  permissible  for  bank  holding  compa- 
nies, subject  to  Board  approval  of  indi- 
vidual proposals  in  accordance  with  the 
procedures  of  §225.4ib).  'Whether  such 
coal  and  other  natural  resource  financing 
transactions    are    within    the    scope    of 
$225,4ia)il)    of   Regulation   Y   is   cur- 
rently under  consideration  by  the  Board. 
Interested  persons  may  express  their 
views  on  the  question  of  whether  con- 
summation of  the  proposal  can  "rca.son- 
ably  be  expected  to  produce  benefits  to 
the  public,  such  as  greater  convenience, 
increased  competition,  or  gains  in  effir 
ciency,   that  outweigh   pos.sible   adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
tlie  offices  of  the  Board  of  Governors  or 


First  Illinois  Corp.,  Evanston.  111.,  has 
apphed  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842  (a)  (1) )  to 
become  a  bank  holding  company  through 
acquisition  of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  First  Na- 
tional Bank  &  Trust  Co.  of  Evanston, 
Evanston.  Bl.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  section  3ici  of  the  Act  (12 
U.S.C.  1842(C)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Reserve  bank  to  be  re- 
ceived not  later  than  April  16.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  March  22.  1973. 

(seal!  Chester  B.  Feldberg, 

AssLstant  Secretary  of  the  Board. 
IFR  Doc.73-5905  Filed  3  27  73:8:45  am] 


FIRST  SECURITY   NATIONAL  CORP. 
Acquisition  of  Bank 

First  Security  National  Corp..  Beau- 
mont, Tex.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  successor  by  merger 
to  Bank  of  Lancaster.  Lancaster,  Tex. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  •  12  U.S.C. 
1842(c) ). 

First  Security  National  Corp.  is  also 
engaged  in  the  nonbanking  activities  of 
originating,  selling,  and  servicing  mort- 
gage loans  for  others.  In  addition  to 
the  factors  considered  under  section  3 
of  the  Act  (banking  factors),  the  Board 
will  consider  the  proposal  in  the  light 
of  the  company's  nonbanking  activities 
and  the  provisions  and  prohibitions  in 
section  4  of  the  Act    (12  U.S.C.   1843  >. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  to  be  received 
not   later   than   April    17.    1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March   21.   1973. 

I  seal]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 

IFR  Doc  73-5902  Piled  3  27-73.8:45  am  I 


FIRST   PIONEER   BANCORP,    INC. 
Formation  of  Bank  Holding  Company 

First  Pioneer  Bancorp,  Inc..  Green- 
field, Mass.,  has  applied  for  the  Board's 
approval  under  section  3ia)(l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  at  least 
80  percent  of  the  voting  shares  of  First 
National  Bank  of  Franklin  County. 
Greenfield.  Mass.,  and  the  First  National 
Bank  of  Northampton,  Northampton, 
Mass.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3ic)  of  the  Act  (12  U.S.C. 
18421  c  I  I. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Wa.shington,  DC,  20551.  to  be  received 
not  later  than  April  16.  1973. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  20,  1973. 

[SEAL]  Chester  B.  Feldberg, 

Assistant  Secretary  of  the  Board. 
(FR  Doc,73-5900  Filed  3-27-73;8:45  am] 


FROST   REALTY  CO. 
Order  Approving  Acquisition  of  Banks 

March  22.  1973. 
Frost  Realty  Co..  San  Antonio,  Tex.,  a 
bank  holding  company  within  the  mean- 
ing of  the  Bank  Holding  Company  Act. 
has  applied  for  the  Board's  approval  un- 
der section  3iai  '3)  of  the  Act  '12  U.S.C. 
18421  a)  <3i  )  to  acquire  all  of  the  voting 
shares  of  the  successors  by  merger  to 
both  the  Frost  National  Bank  of  San 
Antonio  (Frost  Bank',  and  Citizens  Na- 
tional Bank  of  San  Antonio  (Citizens 
Bank),  both  of  San  Antonio,  Tex.'  The 
respective  banks  into  which  each  bank 
is  to  be  merged  have  no  significance  ex- 
cept as  a  means  to  acquire  all  of  tlie 
shares  of  the  respective  banks.  Accord- 
ingly, the  proposed  acquisition  of  the 
shares  of  the  successor  organizations  is 
treated  herein  as  the  proix).«ed  acqui.si- 
tion  of  shares  of  each  bank. 


■'  ."Applicant  a'.so  applied  to  acqisire  adcii- 
tional  shares  of  Tpxa.s  State  Bank  and  Har- 
laiidale  State  Bank,  both  of  San  Antonio. 
Tex,  Applicant  has  owned  slightly  less  than 
25  percent  of  the  shares  of  both  of  these 
baiiks  since  1969  and  has  had  bny-sell  acree- 
ments  with  officers  and  directors  of  Fro.'it 
Bank  with  respect  to  additional  shares  of 
both  banks.  Applicant  has  withdrawn  Its 
applications  with  respect  to  these  two  banks 
and  has  committed  itself  to  d'vest  Its  exist- 
ing Interests  In  such  banks  within  two  years 
from  the  acquisition  of  Frost  Bank  ai^.d 
Citizens  Bank. 
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Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3ib)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  .»nd  the  Board  has 
con.sidercd  the  appHcations  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  S'C  of  the  Act  1 12  U.S.C. 
1842' c> '. 

Applicant  was  organized  in  1966  to  ac- 
quire certain  a.ssets  of  Frost  Bank.  Since 
its  uiception.  P'rost  Bank  has  held  100 
percent  of  the  shares  of  Applicant  in 
trust  for  the  benefit  of  Frost  Bank's 
shareholders.  Frost  Bank,  with  deposits 
of  S451  9  million,  is  the  ninth  largest 
commercial  bank  in  Texas  and  the  larg- 
est commercial  bank  in  the  San  Antonio 
banking  market,  controlling  approxi- 
m.itel.v  15  percent  of  deposits  in  com- 
mercial banks  in  the  State  and  approxi- 
mately 25  percent  of  deposits  m  that 
market 

Apphcanfs  proposed  acquisition  of 
Frost  Bank  represents  a  corporate  reor- 
ganization, whereby  Applicant,  all  of 
whose  shares  are  held  in  trust  by  Frost 
Bank,  would  become  the  parent  corpo- 
ration by  acquiring  all  of  the  shares  of 
Fro.st  Bank.  Since  Applicant's  acquisi- 
tion of  Frost  Bank  is  only  a  corporate 
reorganization,  and  becau.se  Applicant 
has  voluntarily  agreed  to  divest  itself  of 
all  interest,  including  the  shares  subject 
to  buy-sell  a<:reements.  in  t)oth  Harlan- 
dalc  State  Bank  and  Texas  State  Bank 
within  2  years  from  the  date  of  acquisi- 
tion of  Frost  Bank  and  Citizens  Bank. 
It  does  not  appear  that  any  existing  or 
potential  competition  would  be  elimi- 
nated upon  Applicant's  acquisition  of 
Fiosl  Bank.  Similarly.  Applicant's  acqui- 
sition of  Frost  Bank  would  not  result  in 
any  change  m  total  market  or  State 
depasit-s 

Citizens  Bank,  with  deposits  of  approx- 
imately S20  6  million,  is  the  19th  largest 
of  37  banks  in  the  San  Antonio  banking 
marked  controlling  approximately  1.1 
percent  of  total  deposits  in  commercial 
banks  in  that  market. 

Citizens  Bank  is  located  6  miles  north 
of  Frost  Bank  and  its  .service  area  is  en- 
tirely within  the  area  served  by  Frost 
Banic,  Although  there  is  some  existing 
competition  between  the  two  banks,  sev- 
eral factors  limit  its  importance.  Citi- 
zens Bank  primarily  competes  with  three 
other  similar-size  banks  located  within 
a  5  mile  radius  of  it.  It  also  appears  that 
the  banking  business  of  Frost  Bank  and 
Citizens  Bank  differ  somewhat,  in  that 
commercial  loans  represent  approxi- 
mately 90  percent  of  Frost  Bank's  total 
loans,  whereas  consumer  loans  represent 


^  Baiikint;  cl;ita  are  as  of  June  30.  1972.  ad- 
justed to  reflect  holding  con)pany  fnrmatioiis 
and  acquisitions  approved  through  Dec  31. 
1972 

'  In  commentinf?  on  Applicant  s  earlier  pro- 
posal to  acqvilre  Fro.st  Bank.  Harlandale  State 
Bank,  Texas  State  Bank,  and  Cltlzen.s  Bank, 
the  US  Department  of  Ju.stice  stated  that 
the  acqui.^itinn  of  all  four  banks  would  have 
a  significantly  adver.se  effect  on  competition, 
as  would  the  acqul.sltlon  of  Proet  Bank  with- 
out the  divestiture  of  Harlandale  Stat*  Bank 
•*nd  Te.xas  State  Bank. 


approximately    73    percent    of    Citizens 
Bank's  total  loans.  Further,  Frost  Bank 
and  Citizens  Bank  have  been  closely  as- 
sociated since  the  inception  of  Citizens 
Bank.  Frost  Bank  financed  40  percent  of 
Citizens  Bank's. initial  capitalization  and 
has  loaned  Citizens  Bank  funds  for  its 
banking    premises.     The     chairman     of 
Frost  Bank  controls  25  percent  of  Citi- 
zens Bank's  voting  shares  and  has  a  buy- 
sell    agreement    with    the   chairman    of 
Citizens  Bank  with  respect  to  an  addi- 
tional 28  percent  of  such  voting  shares. 
It  appears  that  this  close  a.ssociation  be- 
tween the  two  banks  has  grown  stronger 
over  the  years  and  it  is  unlikely  that  such 
relationships  would  terminate  in  the  fu- 
ture in  the  absence  of  this  proposal.  In 
addition,  within  2  years  from  its  acqui- 
.sition  of  Frost  Bank  and  Citizens  Bank, 
Applicant  has  agreed  to  divest  all  of  its 
interests  in  Harlandale  Bank  and  Texas 
Bank,  thereby  adding  two  independent 
banks  to  the  San  Antonio  market  and  re- 
ducing the  amount  of  deposits  Apphcant 
and  Frost  Bank  control  in  that  market. 
On  the  basis  of  the.se  facts,  it  does  not 
appear    that    Applicant's    acquisition    of 
Citizens  Bank  would  have  a  significant 
adverse  effect  on   existing  or   potential 
competition  in  the  San  Antonio  market. 
The     financial     and     managerial     re- 
sources and  futurd  prospects  of  Appli- 
cant, Frost  Bank  and  Citizerus  Bank  are 
satisfactory'    and    consistent    with    ap- 
proval.  Applicant's   acquisition   of   Frost 
Bank  would  not  affect  the  convenience 
and  needs  of  the  community  being  served 
by  Frost  Bank.  Upon  acquisition  of  Citi- 
zens   Bank    by    offering    trust    services, 
prove  and  increase  the  services  of  Citi- 
zens   Bank    by    offering    trust    services, 
construction  and  mortgage  lending  and 
international   banking  services   through 
Frost    Bank,    and    by    implementing    a 
credit  card  program.  Although  the  bank- 
ing needs  of   the  area  being  served  by 
Citizens  Bank  appear  to  be  adequately 
met  at   present,  the  increased  and  im- 
proved  services   Applicant   proposes    to 
offer  at  Bank  should  increa.se  the  con- 
venience of  area  residents.  Accordingly, 
considerations   relating   to   the   conven- 
ience and  needs  of  the  communities  to 
be  served  with  respect  to  Frost  Bank  are 
consistent    with   approval   of   the   appli- 
cation,   and.    with    respect    to    Citizens 
Bank,  such  factors  are  consistent  with, 
and  lend  some  weight  toward  approval 
of  the  application.  It  is  the  Board's  judg- 
ment   that    the    proposed    acquisitions 
would  be  in  the  public  interest  and  that 
the  applications  should  be  approved  in 
light  of  Applicant's  commitment  to  di- 
vest its  entire  interest,  including  shares 
owned  or  controlled  by  the  chairman  of 
the  board  and  directors  of  Frost  Bank, 
in    both    Harlandale    Bank    and    Texas 
Bank. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  consummated  (ai  before  the 
30th  calendar  day  following  the  ef- 
fective date  of  this  Order  or  ibi  later 
than  3  months  after  the  effective  date 
of  this  Order,  unless  such  period  Is  ex- 
tended for  good  cause  by  the  Board,  or 


by  the  Federal  Reserve  Bank  of  Dallas 
piu-suant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  March  21. 1973. 

tsEALl  Tynan  Smith, 

Secretary  of  the  Board 

IFR  Doc  73  5906  Filed  3-27-73:8  45  am  | 


INTEGRITY   HOLDING   CO. 
Formation  of  Bank  Holding  Company 

Integrity  Holding  Co.,  Wilmington, 
Del ,  has  applied  for  the  Board's  approval 
under  section  Sai  1 1  >  of  the  Bank  Hold- 
ing Company  Act  (12  U  S.C.  1842iai  m  » 
to  become  a  bank  holding  company 
through  acquisition  of  56  percent  of  the 
voting  shares  of  Integrity  Finance  Corp., 
Wilmington,  Del.,  and  thereby  indirectly 
to  acquire  34  percent  of  the  voting  shares 
of  the  First  National  Bank  of  Wilming- 
ton. Wilmington.  Del.  Applicant,  in  addi- 
tion, intends  to  directly  acquire  4.5  per- 
cent of  the  voting  shares  of  that  bank. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
.section  3'Ci  of  the  Act  (12  U.S.C.  1842 
I  c '  ' . 

The  application  may  be  in.spected  at 
the  ofRce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Phila- 
delphia. Any  per.son  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  Washington.  DC.  20551.  to  be 
received  not  later  than  April  17,  1973. 

Board  of  Governors  of  the  Federal  Re- 
.serve  System.  March  21,  1973. 

IsEALl  Chester  B.  Feldberg. 

Assistant  Secretary  of  the  Board. 

I  KH  Dor  73   5y03  Filed  3-27-73:8  45am| 


FEDERAL   OPEN    MARKET   COMMITTEE 
Rules  of  Organization 

The  Federal  Open  Market  Committee 
has  amended  its  rules  of  organization  in 
order  to  include  references  to  the  selec- 
tion of  a  Deputy  Manager  of  the  System 
Open  Market  Account  and  a  Deputy 
Special  Manager  l.jr  Foreign  Currency 
Operations. 

Effective  March  20,  1973,  section  5  of 
the  rules  of  organization  is  amended  to 
read  as  follows: 

Sec  5.  Manager.  Special  Manager,  and 
Deputies.  The  committee  selects  a  Man- 
ager of  the  System  Open  Market  Ac- 
count and  a  Special  Manager  for  Foreign 
Currency  Operations  for  such  account, 
and  it  may  also  select  a  Deputy  Manager 
and  a  Deputy  Special  Manager  for  For- 
eign Currency  Operations.  All  of  the 
foregoing  shall  be  satisfactory  to  the 
Federal  Reserve  Bank  selected  by  the 
committee  to  execute  open  market  trans- 
actions for  such  account,  and  all  shall 
serve  at  the  pleasure  of  the  committee 


•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Brimmer, 
and  Bucher.  Absent  and  not  voting:  Chair- 
man Burn.s  and  Governors  Daane  and 
Sheehan. 
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Tlie  Manager  and  Special  Manager,  or 
their  deputies,  keep  the  committee  in- 
formed on  market  conditions  and  on 
transactions  they  have  made  and  ren- 
der such  reports  as  the  committee  may 
specify. 

By  order  of  the  Federal  Open  Market 
Committee,  March  20,  1973. 

Arthur  L.  Broida, 
Deputy  Secretary. 

|FR  Doc  73-5901  Filed  3-27-73:8:45  am) 


FEDERAL  TRADE  COMMISSION 

LAUNDERING  PROCEDURES  FOR 
CARPETS   AND   RUGS 

Opportunity  To  Submit  Comments  and 
Extension  of  Requirement 

The  Commission  by  Notice  published 
in  the  Federal  Register  on  May  19,  1972, 
announced  that  it  had  determined  to 
suspend  temporarily  the  present  washing 
requirement  under  the  Standard  for  the 
Surface   Flammability   of    Carpets    and 
Rugs  (DOC  FF  1-70  as  published  in  the 
Federal    Register    at    35    FR    6211    on 
April    16.    1970)    for   carpets   containing 
alumina  trihydrate  in  the  backing  until 
September  15,  1972.  Written  comments 
were  invited  and  public  hearings  were 
held  July   18,   1972,  for  the  purpose  of 
( 1 )  considering  the  possible  need  for  an 
alternative  washing  procedure,  (2)  con- 
sidering the  adoption  of  specified  alterna- 
tive procedures  proposed  in  the  course 
of  the  hearings,  and   <3)    obtaining  m- 
formation    concerning    alumina    trihy- 
drate and  other  substances  possessing 
flame    retardant    properties    and    their 
utilization  and  characterization  as  fire 
retardant  treatments.    (The  suspension 
of   washing   procedures   did  not   apply 
to  carpets  subject  to  the  Standard  for 
the     Surface     Flammability     of     Small 
Carpets  and  Rugs  (DOC  FF  2-70  as  pub- 
lished in  the  Federal  Register  at  35  FR 
19702  on  December  29,  1970) .)  As  a  result 
of  various  extensions  the  period  of  sus- 
pension under  the  original  notice  was 
extended  to  March  6. 1973. 

After  an  analysis  of  the  record  and  the 
receipt  of  comment  from  the  Department 
of  Commerce,  notice  is  hereby  given  that 
comments  will  be  received  on  a  proposed 
alternative  latmdering  procedure  imder 
the  Standard  for  the  Surface  Flamma- 
bility  of   Carpets   and   Rugs    (DOC  FF 
l-70>  as  authorized  by  paragraph  .4(b)  of 
such  standard.  Comments  of  the  Depart- 
ment of  Commerce  in  this  regard  have 
been  made  a  part  of  the  public  record. 
Any  approval  of  a  proposed  alternative 
laundering  procedure  as  hereinafter  set 
forth  will  be  predicated  upon  industry 
providing  a  detailed  description  of  rotary 
brush  and  roll-a-jet  procedures  utilized 
in    laundering    carpets    and    rugs    and 
verification  by  industry    (1)    that  such 
rotary  brush  and  roll-a-jet  procedures 
are  normally  used  laundering  procedures 
for  carpeting  and  (2)  that  the  proposed 
laboratory   procedure   is   an   acceptable 
laboratory  procedure  and  produces  re- 
sults  comparable   to   rotary   brush   and 
roU-a-jet  procedures. 

The  Commission  remains  of  the  opin- 
ion that  its  announcement  of  April  10, 


NOTICES 

1972  "that  the  use  of  alumina  trihydrate 
in  acihesives,  foams,  or  latexes  in  carpet 
backings  or  elsewhere   in  the  backings 
will  be  considered  as  a  fire  retardant 
treatment  as  defined  in  the  Standard  for 
the  Surface  Flammibility  of  Carpets  and 
Rugs    (DOC   FF    1-701'   is   correct  and 
appropriate.    However,    in    view    of    the 
evidence  that  alumina  trihydrate  when 
used  in  carpets  and  rusis  in  this  manner 
is    not    generally    removed    by    normal 
laundering   such    as   rotary   brush   and 
roll-a-jet   procedures,    comment   is   re- 
quested on  the  advisability  of  eliminating 
the  laundering  requirements  for  carpets 
and  rugs  subject  to  DOC  FF  1-70  where 
and  only  where  the  fire  retardant  treat- 
ment present  is  alumina  trihydrate  used 
as  hereinbefore  indicated  and  such  car- 
pets and  rugs  are  customarily  laundered 
by  rotary  brush  or  roll-a-jet  procedures. 
In  conjunction  with  this  proceeding, 
the   Commission   proposes   to   establish 
recordkeeping   requirements  in   accord- 
ance  with   its   authority   under   section 
5(c>  of  the  Flammable  Fabrics  Act  so  as 
to  specify  and  set  forth  type  and  chem- 
ical composition  of  fire  retardant  treat- 
ment utilized  in  carpets  and  rugs  subject 
to  the  Standard  for  the  Surface  Flamma- 
bility of  Carpets  and  Rugs  (DOC  FF  1- 
701    or   the   Standard    for   the   Surface 
Flammability  of  Small  Carpets  and  Rugs 
( DOC  FF  2-70 1 ,  and  the  method  of  ap- 
plication and  any  other  pertinent  detaUs 
as  to  such  fire  retardant  treatment. 

Written  comments  on  the  subject  mat- 
ter of  this  Notice  will  be  received  by  the 
Federal  Trade  Commission  for  45  days 
after  its  publication  in  the  Federal  Reg- 
ister. 

The  suspension  of  the  washing  require- 
ment contained  in  the  Standard  for  the 
Surface  Flammability  of  Carpets  and 
Rugs  (DOC  FF  1-70 1  has  been  previously 
extended  to  March  6,  1973.  Notice  is 
hereby  given  that  the  suspension  of  the 
washing  requirement  is  extended  until 
the  completion  of  this  "proceeding. 

The  proposed  alternative  method  for 
washing  of  carpets  and  rugs  subject  to 
DOC  FF  1-70  is  as  follows : 

ALTERNATr    METHOD   FOR    W.fSHINC    OF   TEXTILE 

Floor  Coverings  ior  Doc  FF  1-70' 

A  laboratory  procedure  to  produce  results 
comparable  to  the  -Rotary  Brush"  and  the 
•Roll-A-Jet  ■  method.s  customarily  used  for 
textile  floor  coverings  in  service. 

1   Purpo.T  and  ftcopr. 

1  1  This  laboratory  method  Is  designed  to 
evaluate  the  permanence  of  fire-retardant 
treatments  with  a  severity  similar  to  the 
•Rotary  Brush"  and  •Roll-A-Jet"  washing 
procedures  customarily  used  for  textile  floor 
coverings.  The  method  Is  suitable  whenever 
cleaning  procedures,  in  which  a  textile  floor 
covering  is  welted  down,  scrubbed,  rinsed, 
and  dried,  are  to  be  simulated. 

1  2  This  method  is  applicable  to  either 
soiled    or    unsolied    texnle    floor    coverings. 

13  This  method  is  applicable  for  evalu- 
ating the  permanence  of  flre-retardant 
treatments  for  textile  floor  coverings. 

2.  Principle. 


'  This  procedure  may  also  be  used  for  small 
rugs  normally  laundered  by  the  rotary  brush 
or  roU-a-Jet  procedures  and  covered  by  DOC 
FF  2-70.  "Standard  for  the  Surface  Flamma- 
bility of  Small  Carpels  and  Rugs." 
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2  1  The  test  is  performed  by  wetting  the 
textile  floor  covering  with  water,  applying  a 
solution  of  a  sodium  alkylsulfate  surfactant, 
hand  scrubbing  with  a  nylon  bristle  brush, 
rinsing,  extracting  excess  water,  and  then 
drving  in  a  vented  oven. 

3  Apparatus  and  Materials. 

3  1  Cleaning  agent— a  1  percent,  by  vol- 
ume, solution  of  a  sodium  alkylsulfate   I  see 

3  2  A  brush  having  nylon  bristles  0056  to 
0  066  cm  (0  022  to  0  026  in.)  in  diameter  and 
a  bristle  height  of  2  2  to  2  9  cm.  10.88  to  1.13 
in  )  Width  of  the  brush  should  be  approxi- 
mately 5  cm.  12  in.) .  A  desirable  length  of  the 
brush  should  be  approximately  one  dimen- 
sional width  of  the  test  specimen  (see  not« 

62).  ^^^ 

3  3     A  hydro  extractor  (see  note  6.3) . 

3  4  Laboratory  oven,  a  vented  circulating 
air  type,  capable  of  removing  the  moisture 
from" the  specimens  when  maintained  at  105° 
C.   (221°  F. )   for  2  hours  (see  note  6  4). 

4.  Procedure. 

4  1  Cut  eight  test  specimens.  25  4  x  25  4 
cm.  (10  x  10  in.)  In  size,  from  the  sample  and 
free  from  defects  or  creases.  The  perimeter 
shall  be  stitched  to  prevent  delamination, 
distortion,  or  other  degradation. 

4.2  Immerse  the  test  specimen  to  be 
washed  in  a  container  of  water  at  18  to  30° 
C.  (65  to  85°  F.)  untu  It  appears  to  be  uni- 
formly wet.  Remove  specimen,  drain  until 
excess"  wat«r  runs  off.  and  then  position  on  a 
flatworklng  surface  with  traffic  surface  up. 

4  3  Apply  60  ml.  of  the  surfactant  solu- 
tion at  a  temperature  of  18  to  30'  C.  (65  to 
85°  F.)  distributed  uniformly  over  the  traffic 
surface  of  the  test  specimen.  Hand  scrub, 
with  minimum  pre.ssure,  the  traffic  surface 
with  the  nvlon  bristle  brush  for  five  strokes 
in  one  direction,  lifting  the  brush  between 
strokes.  Rotate  the  specimen  a  quarter-turn 
and  repeat  the  brush  strokes,  doing  this  un- 
til the  specimen  has  been  stroked  five  times 
in  each  direction  for  a  total  of  20  strokes. 

44  Thoroughly  rinse  each  specimen  on 
both  sides  bv  spraying  forcibly  with  wat«r  at 
46  to  52°   C.   (115  to  125°  F.)    until  foaming 

ceases. 

4  5  Position  the  eight  washed  and  rinsed 
test  specimens  in  the  hydroextractor  to  ex- 
tract excess  water  so  there  is  no  overlapping 
and  spin  dry  for  approximately  3  minutes. 

4  6  Place  the  damp-dry  set  of  specimens  in 
the  oven  at  104  to  110°  C.  (220  to  230°  F.) 
for  30  minutes  and  then  remove  for  addi- 
tional washing.  This  30  minute  timing  Is  for 
the  first  nine  washings.  On  the  10th  and  »nal 
cycle,  keep  the  set  of  specimens  in  the  oven 
until  dry,  or  for  not  less  than  2  hours.  Re- 
move the  set  of  specimens  from  the  oven  and 
allow  to  stand  at  least  8  hours  in  order  to 
come  to  equilibrium  conditions  with  the  lab- 
oratory environment.  Cut  the  specimens  to 
22  86  X  22.86  cm  (9  x  9  in  )  in  size,  condition 
a.s  prescribed  in  the  standard  for  the  surface 
flammability  of  carpets  and  rugs.  DOC  FF 
1-70,  and  test. 
5.  Report. 

5  1  State  that  the  set  of  lest  specimens 
was  washed  according  to  this  procedure 

5  2  Report  results  of  testing  as  required 
by  DOC  FF  1-70. 

6  Notes. 

6.1  Orvus  WA  pa.ste  has  been  fouiid  to  be 
suitable.  AvaUable  from  Procter  &  Gam- 
ble Co..  textile  specialities  section.  Post  Of- 
fice Box   599.  Cincinnati,  OH  45201. 

6.2  A  suitable  brush  may  be  obtained 
from  the  Atlanta  Brush  Co..  19  Hilliard 
Street.  Atlanta.  GA  30312  (stock  No    1-4638). 

6  3  A  satisfactory  means  of  extracting 
excess  water  from  specimens  is  the  use  of 
the  spin-dry  cycle  only  in  a  home  laundry 
type  of  washing  machine.  Care  must  be 
used  in  setting  the  machine  or  closing  the 
water  valves  so  that  no  rinse  water  is  ad- 
mitted   during   this   spin-dry    cycle. 
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6  4  Procedure  2  of  ASTM  D  2654-71, 
•  Moisture  Content  and  Moisture  Regain  of 
Textile  Material",  without  the  predrylng  fea- 
ture for  the  inconilng  air  describes  a  satis- 
factory oven. 

(Sec  5  Flammable  Fabrics  Act.  67  Stat  112. 
a-s  amended  bv  81  Stat,  670.  15  USC  1194; 
parrtgraph  .4ibi.  standard  for  the  surface 
fl.vmmabilKv  of  carpets  and  rugs  (DOC  FF 
1^70t  35  FJa  6211.  Apr.  16,  1970;  paragraph 
.4(bl.  standard  for  the  surface  flammability 
of  small  carpels  and  rugs  (DOC  FF  2  70 ) . 
35   FR   19702.   Dec,   29.    1970) 

By  direction  of  the  Commission  dated 
March  20.  1973. 


ISE.ALl 


Charles  A.  Tobin, 

Secretary. 


|FR  D^jc  73-5932  Filed  3-27-73;8  45  am) 


OFFICE  OF   EMERGENCY 
PREPAREDNESS 

NEW  YORK 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 
11575  of  December  31,  1970;  and  by  virtue 
of  the  Act  of  December  31.  1970.  entitled 
■•Disaster  Relief  Act  of  1970"  (84  Stat. 
1744 1  •  notice  is  hereby  given  that  on 
March  21,  1973,  the  President  declared  a 
major  disaster  as  follows: 

I  hive  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  New  York  resulting 
from  high  winds,  wave  action,  and  flooding 
beginning  on  or  about  March  16.  1973.  are 
of  sufficient  severity  and  magnitude  to  war- 
rant a  major  disaster  declaration  under  Pub- 
lic Law  91-606.  I  therefore  declare  that  such 
a  major  disaster  exists  In  the  State  of  New 
York  You  are  to  determine  the  specific  areas 
within  the  State  eligible  for  Federal  as.slst- 
ance  under  this  declaration. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  In  me  by  the  Presi- 
dent under  Executive  Order  11575  to  ad- 
minister the  Disaster  Relief  Act  of  1970 
(Public  Law  91-«06)  I  hereby  appoint 
Mr  Thomas  R.  Casey,  Regional  Director, 
CEP  Region  2.  to  act  as  the  Federal  Co- 
ordinating Officer  to  perform  the  duties 
specified  by  section  201  of  that  Act  for 
this  disaster.  ^     ,  „      4 

I  do  hereby  determine  the  following 
areas  in  the  State  of  New  York  to  have 
been  adversely  affected  by  this  declared 
major  disaster. 

The  counties  of : 


NOTICES 

SECURITIES  AND   EXCHANGE 
COMMISSION 

[Release  No.  34-10054] 

NEW  YORK,  AMERK:AN.  MIDWEST.  PBW. 
AND  PACIFIC  COAST  STOCK  EX- 
CHANGES AND  NASD 

Notice  of  Extension  of  Deadline  for 
Submitting  Comments 

The  Division  of  Market  Regulation  an- 
nounced   that    it    has    extended    from 
March  23,  1973,  to  AprU  6,  1973,  the  dead- 
Une   for   submitting   comments   on   the 
joint  plan  filed  with  the  Commission  on 
March  2,  1973,  by  the  New  York.  Amer- 
ican. Midwest,  PBW  and  Pacific  Stock 
Exchanges  and  the  NASD  (the  "Plan") 
pursuant  to  Rule  17a-15  under  the  Secu- 
rities Exchange  Act  of  1934,  providing  for 
reporting  of  prices  and  volume  of  com- 
pleted transactions  with  respect  to  se- 
curities   registered   on   exchanges.    The 
staff  has  determined  to  extend  the  dead- 
line in  order  to  aflord  an  additional  op- 
portunity for  public  comment.  The  Plan 
will  continue  to  be  available  for  Inspec- 
tion in  the  Commission's  public  reference 
room,   and  all   interested   persons   may 
submit  written  comments  on  the  Plan. 
All  comments  should  be  directed  to  John 
M.  Liftin.  Associate  Director,  Division  of 
Market  Regulation,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street.     Washington,     DC     20549,     and 
should  refer  to  Pile  No.  S7-433. 


Jefferson. 
Monroe . 
Niagara. 


Orleans. 
Oswego. 
Wayne. 


Dated:  March 23, 1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Emergency  Prevaredness. 

[PR  Doc.73-6867  Filed  3  27  73;8  45  am] 


[SEAL]  Ronald  F.  Hunt, 

Secretary. 

March  22,  1973. 
IFRDOC73   5850Flled3   27  73,8   45anil 


(File  No,  600-1] 

CHARNITA.    INC. 

Order  Suspending  Trading 

March  21, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se- 
curities of  Chamite,  Inc..  being  traded 
otherwise  than  on  a  national  securities 
exchange  Is  required  in  the  public  In- 
terest and  for  the  protection  of  investors: 
It  is  ordered.  Pursuant  to  section  15(c) 
(5)   of  the  Securities  Exchange  Act  of 
1934,    that    trading    In    such    securities 
oUierwise  tlian  on  a  naUonal  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
10    a.m.     (e.s,t.)     on    March    21,    1973, 
through  March  30, 1973. 
By  the  Commission. 
rsEALl  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc  73-5861  Filed  a-27-73;8:45  am] 


DEPARTMENT  OF   LABOR 

OfRce  of  the  Secretary 

AIRCO.   INC. 

Investigation  Regarding  Eligibility  for 
Adjustment  Assistance 

After  reviewing  the  Tariff  Commis- 
sion's report  on  its  investigation  of  the 
petition  for  adjustment  assistance  filed 
on  behalf  of  workers  formerly  employed 
by  Airco  Speer  Electronic  Components, 
division  of  Airco,  Inc.,  DuBois,  Pa,  plant 
(TEA-W-157)  under  section  301(c><2i 
of  the  Trade  Elxpansion  Act  of  1962. 
and  in  which  report  the  Conunission 
being  equally  divided,  made  no  finding 
with  respect  to  radio  frequency  coils, 
molded  ceramic  capacitors,  and  fixed 
precision  metal  film  resistors,  the  Presi- 
dent decided  under  the  authority  of 
section  330(d)(1)  of  the  Tariff  Act  of 
1930  as  smiended,  to  consider  the  find- 
ings of  those  Commissioners  who  found 
tn  the  affirmative  as  the  finding  of  the 
Commission.  Accordingly,  he  has  advised 
the  Secretary  of  Labor  that  he  may 
certify  the  group  of  workers  involved  as 
eligible  to  apply  for  adjustment  assist- 
ance. 

In  view  of  the  Tariff  Commission  s  re- 
port, the  President's  authorization,  and 
the  responsibiUties  delegated  to  the  Sec- 
retary of  Labor  under  secUon  8  of  Ex- 
ecutive Order   11075    (28  FR  473),   the 
Director.    Office    of    Foreign    Economic 
Policy,   Bureau  of   International  Labor 
Affairs,  has  instituted  an  invesUgation.  as 
provided  in  29  CFR  90.5  and  this  notice. 
The  invesUgation  relates  to  the  deter- 
minaUon  of  whether  any  of  the  group  of 
workers  covered  by  the  TarilT  Commis- 
sion report  should  be  certined  as  eligible 
to  apply  for  adjustment  assistance,  pro- 
vided for  under  TiUe  m.  Chapter  3.  of 
the  Trade  Expansion  Act  of   1962,  in- 
cluding   the    determination    of    related 
subsidiary  subjects  and  matters,  such  as 
the  date  unemployment  or  underemploy- 
ment began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved  to 
be  specified  in  any  certiflcaUon  to  be 
made,  as  more  speciflcaUy  provided  in 
Subpart  B  of  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relathig  to 
the  subjects  of  Investigation  to  the  Dh-ec- 
tor  Office  of  Foreign  Economic  Policy. 
U.S.  Department  of  Labor.  Washington. 
D,C.  20210  on  or  before  April  9.  1973. 

Signed  at  Washington.  DC.  this  21st 
day  ol  March  1973. 

Oloua  G.  'Vkrnon, 
Director,  Office  of 
Foreiffn  Economic  Policy. 

IFR  Doc.  73-6931  Filed  3-37-73:8:46  fcm] 
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INTERSTATE  COMMERCE 
COMMISSION 

1  Notice  207] 
ASSIGNMENT  OF  HEARINGS 

March  23,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments  only   and   does   not   include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 
MC  1977  Sub  15,  Northwest  Transport  Service, 
Inc.,  now  being  assigned  hearing  June  11, 
1973     (1    week),    at    Phoenix,    Ariz..    In    a 
hearing  room  to  be  later  designated, 
MC  136564  Sub  1,  Shippers  Leasing.  Inc.  now 
Ijelng  assigned  June   18.   1973    (1  day),  at 
San  Francisco,  Calif.,  In  a  hearing  room  to 
be  later  designated. 
MC    136172  Sub  2,  Dick  Bell   Trucking.   Inc.. 
now  being  assigned  June  19.  1973  (2  days) , 
at  San  Francisco,  Calif..  In  a  hearing  room 
to  be  later  designated. 
MC   107743  Sub  20.  System  Transport.   Inc., 
now  being  assigned  June  21.  1973  (2  days). 
at  San  Francisco,  Calif,.  In  a  hearing  room 
to  be   later   designated, 
MC  123061   Sub  64,  Leatham  Brothers,   Inc., 
now  being  assigned  June  25.  1973  (3  days) . 
at   Seattle.   Wash..    In   a   hearing   room   to 
be  later  designated. 
MC-138232.  Inquisitor's  Club,  now  being  as- 
signed hearing  June  28,   1973    (2  days),  at 
Seattle,   Wash,,  in   a  hearing  room  to   be 
later  designated. 
FI>-24€79.  Spokane.  Portland  &  Seattle  Rail- 
way Co.  and  Union  Pacific  Railroad  Co. — 
Control — Peninsula     Terminal     Co.,     FE*- 
24890.  Southern  Pacific  Co. — Common  Use 
of  Terminal  Faculties — Peninsula  Terminal 
Co.,     FE>-24891,     Southern      Pacific     Co. — 
Common  Use  of  Certain  Terminal  Facili- 
ties— Union  Pacific  Railroad  Co..  now  being 
assigned   hearing  June   25.    1973    (1   week), 
at   Portland,   Oreg..   In   a   hearing   room   to 
be  later  designated. 
MC-1 15826  Sub  246.  W.  J,  Dlgby.  Inc..  now 
being    assigned    hearing    June    5.    1973    (1 
day),  at  Denver  Colo.,  In  a  hearing  room 
to  be   later  designated, 
MC  52868   Sub   109,   Convoy   Co..   now   being 
assigned    hearing    June    8,    1973    (1    day), 
at  Denver,  Colo..  In  a  hearing  room  to  be 
later  designated. 
MC-C   7998.    Red    Ball    Motor    Freight.    Inc. — 
Investigation    and    Revocation    of    Certifi- 
cates, now  being  assigned  hearing  June  18, 
1973    (1   day),  at  New  Orleans.  La,,   In  a 
hearing  room  to  be  later  designated. 
MC-26396  Sub  51  and  Sub  63,  Popelka  Truck- 
ing Co  .  doing  business  as  the  Waggoners, 
now  being  assigned  hearing  June  11,  1973 
(1  week),  at  Missoula.  Mont.,  in  a  hearing 
room    to    be    later   designated. 
MC    128383   Sub   17,   Pinto  Trucking  Service, 
Inc  ,  now  assigned  March  27,  1973,  at  New 
York,  N.Y,.  hearing  Is  canceled  and  trans- 
ferred to  modified  procedure. 
MC    115840    Sub    77,    Colonial    Fast    Freight 
Lines.    Inc.,    now    being    assigned    hearing 
June    11.   1973    (3  days),  at  New  Orleans, 


La..     In     a     hearing     room     to     be     later 
designated, 
MC   115162  Sub  255.  Poole  Truck  Line,  Inc., 
now  being  assigned  hearing  June  14,  1973 
(1  day),  at  New  Orleans,  La,,  In  a  hearing 
room    to    be    later    designated, 
MC-32882  Sub  66,  Mitchell  Bros,  Truck  Lines, 
now  being  assigned  hearing  June  18,  1973 
(1  week),  at  Portland,  Greg.,  In  a  hearing 
room   to  be   later  designated, 
MC-1 13855    Sub    261,    International    Trans- 
port.   Inc.    now    being    assigned    hearing 
June  18.  1973  (1  week),  at  Portland.  Oreg,. 
In  a  hearing  room  to  be  later  designated. 
MC    133095    Sub    19,    Texas    Continental    Ex- 
press.   Inc.    now    being    assigned    hearing 
June    15,    1973    (1    day),    at   New   Orleans, 
La,.     In     a     hearing     room     to     be     later 
designated. 
MC   87532  Sub  7,  Clay  Products  Transport, 
Inc.,  now  being  assigned  June  4,   1973    (1 
day),    at    Columbus,    Ohio,    In    a    hearing 
room    to    be    later    designated, 
MC  134599  Sub  53,  Interstate  Contract  Car- 
rier    Corporation,     now     being     assigned 
June  5,  1973   (2  days),  at  Columbus,  Ohio, 
in  a  hearing  room  to  be  later  designated, 
MC    50069    Sub    458,    Refiners    Transport    & 
Terminal  Corp,,  now  being  assigned  June  7, 
1973    (2    days),    at   Columbus,   Ohio,    In   a 
hearing   room   to   be   later   designated, 
MC  5623  Sub   19,  Arrow  Trucking  Co.,  now 
being  assigned  June  II.  1973   (2  days),  at 
Columbus,  Ohio.  In  a  iiearlng  room  to  be 
later  designated, 
MC  135524  Subs  6  and  7,  G.  F,  Trucking  Co.. 
now  being  assigned  June  13.  1973  (3  days), 
at  Columbus.  Ohio,  in  a  hearing  room  to 
be  later  designated. 
AB-3   Sub   2.    Missouri    P.aclflc   RaUroad   Co, 
abandonment   between   Eudora.   Ark,,   and 
Delhi.  La..  In  Chicot  County.  Ark.,  and  West 
Carrroll   and   Richland   Parishes.  La,,   now 
being   assigned   hearing   June   20,    1973    (3 
days) ,  at  Oak  Grove,  La  .  In  a  hearing  room 
to  be  later  designated. 
MC    136693.   Robert   A,   Doty,   doing   business 
as    D,    &    D,    Delivery    Service,    now    being 
assigned  June  4,  1973   (2  days),  at  Dallas, 
Tex.,     In     a    hearing    room     to     be     later 
designated, 
MC    108207    Sub    363,   Frozen    Food   Express, 
Inc.,  now  being  assigned  June  6,   1973    (3 
days),  at  Dallas.  Tex,  in  a  hearing  room 
to  be  later  designated, 

[seal!  Robert  L,  Oswald, 

Secretary. 

JFR  Doc  73  5921  Filed  3  27-73;8:45  am] 


not  be   addressed  to  or   filed  with   the 
Interstate  Commerce  Commission. 

New  York  Docket  No.  T-9147,  fUed 
February  26,  1973.  Applicant:  COOP- 
ERSTOWN  AND  CHARLOTTE  VALLEY 
RAILWAY.  1  Railroad  Avenue,  Coopers- 
towTi,  NY  13326.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  general  commodities  and  refrig- 
erated products  between  stations  on  the 
CooperstowTi  and  Charlotte  Valley  Rail- 
way, i.e.,  Cooperstown  Junction,  Hart- 
wick.  Milford,  Cooperstown,  on  the  one 
hand,  and,  on  the  other,  all  points  in 
Delaware,  Greene.  Schoharie,  and  Otsego 
Counties,  Both  intrastate  and  interstate^ 
authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  informa- 
tion should  be  addressed  to  the  New  York 
State  Department  of  Transportation, 
1220  Washington  Avenue,  State  Campus. 
Albany.  NY  12226.  and  should  not  be  di- 
rected to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

[SEAL]  Robert  L,  Oswald, 

Secretary. 

[FR  Doc  73-5928  Filed  3-27-73;8:45  am) 


FILING  OF  MOTOR  CARRIER  INTRASTATE 
APPLICATIONS 

March  23. 1973. 
The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1,245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963, 
page  3533.  which  provides,  among  other 
things,  that  protests  and  requests  for  in- 
formation concerning  the  time  and  place 
of  State  commission  hearings  or  other 
prcxeedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  commission  with 
which  the  application  is  filed  and  shall 


FOURTH    SECTION    APPLICATION    FOR 
RELIEF 

March  23,  1973. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appU- 
cation  must  be  prepared  in  accordance 
with  Rule  1100,40  of  the  general  rules  of 
practice  (49  CFR  1100,40)  and  filed  on 
or  before  April  12,  1973, 

FSA  No.  42650 — Sand  from  Brady, 
Tex.  Filed  by  Southwestern  Freight  Bu- 
reau, agent  (No,  B-393).  for  interested 
rail  carriers.  Rates  on  and.  in  carloads, 
as  described  in  the  application,  from 
Brady,  Tex,,  to  Prestonsburg.  Ky. 
Grounds  for  relief — Destination  rate  re- 
lationship. Tariff — Supplement  178  to 
Southwestern  Freight  Bureau,  agent, 
tariff  ICC  4797.  Rates  are  published  to 
become  effective  on  May  1,  1973. 

By  the  Commission. 

I  seal!  Robert   L,    Oswald. 

Secretary. 

[FR  Doc. 73-5924  Filed  3-27-73:8:45  am] 


[Notice  7] 


MOTOR   CARRIER    ALTERNATE    ROUTE 
DEVIATION    NOTICES 

March  23.  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  qual- 
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If  of  the  human  environment  resulting 
from  approval  of  its  application)  to  oper- 
ate over  devuiUon  routes  for  operating 
convemence  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules — Motor  Carriers  of  Pas- 
sengers, 1969  I  49  CFR  1042.2»ci  i9'  )  and 
notice  thereof  to  all  interested  persons 
IS  hereby  given  as  provided  ui  such  rules 
149CFR  1042. 2ic>  i9i  >. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commi.ssion  in  the  manner  and 
form  provided  m  such  rules  (49  CFR 
1042.2'Ci'9i  I  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
projxteed  operations  unless  filed  on  or 
before  April  27.  1973. 

Successively  filed  letter-notices  of  the 
same  earner  under  the  Commission  s  Re- 
vu>ed  Deviation  Rules — Motor  Carriers  of 
Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identiflca- 
lion  and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 
No  MC-1515  I  Deviation  No.  6421  (can- 
cels Deviation  No.  456  >,  GREYHOUND 
LIN^ES.    INC.    (Eastern    Division^.    1400 
West  Third  Street.  Cleveland.  OH  44113. 
filed  March  9.  1973.  Carrier  proposes  to 
opcnite  a-s  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage. 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  deviation 
routes  as  follows:    (D   from  Pittsburgh. 
Pa.,  over  U.S.  Highway  22  to  junction 
Interstate  Highway  79.  thence  over  In- 
terstate Highway  79  to  junction  Inter- 
state Highway  70.  thence  over  Interstate 
Highway  70  to  junction  U.S.  Highway  40. 
and  (2)   from  Washington.  Pa.,  over  city 
streets   to  junction  Interstate   Highway 
70.  thence  over  Interstate  Highway  70 
to  junction  Interstate  Highway  79.  and 
return  over  the  same  routes,  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:   Prom  Pittsburgh,  Pa., 
over  US.  Highway  19  to  Washington.  Pa., 
thence  over  U.S.  Highway  40  to  junction 
Interstate  Highway  70.  and  return  over 
the  same  route. 

No.    MC-1515     (Deviation    No.    643) 
GREYHOUND    LINES.    INC.     (Eastern 
Divi.sion  > .  1400  West  Third  Street.  Cleve- 
land.  OH   44113.   filed  March    14.    1973. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 
From    junction    U.S.    Highway    24    and 
Ohio    Hmhway    424    east    of    Napoleon. 
Ohio,  over  U.S.  Highway  24  to  junction 
Ohio  Hi::hway  424  approximately  4  miles 
west  of  Defiance.  Ohio,  with  the  follow- 
ing access  routes:    d)    From  Napoleon. 
Ohio,  over  Ohio  Highway  108  to  Junc- 
tion U.S.  Highway  24.  and  (2)  from  De- 
fiance. Ohio,  over  Ohio  Highway  66  to 
junction  U.S.   Highway   24.   and  return 


over  the  same  routes,  for  operating  con- 
venience only.  The  notice  Indicates  that 
the  carrier  Is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty, over  a  pertinent  service  route  as 
follows:  Prom  JuncUon  U.S.  Highway  24 
and  Ohio  Highway  424  northeast  of  Na- 
poleon. Ohio  Highway  424  via  Napoleon 
luid  Defiance,  Ohio,  to  junction  U.S. 
Highway  24  approximately  4  miles  west 
of  Defiance,  Ohio,  and  return  over  the 
same  route. 

No     MC-1515     (Deviation    No.     644). 
GREYHOUND    LINES,    INC.     (Eastern 
Division* .  1400  West  Tliird  Street.  Cleve- 
land.  OH   44113,    filed   March    14,    1973. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 
Frorii  junction  New  Indiana  Highway  37 
and  Old  Indiana  Highway  37  approxl- 
matelv  1  mile  south  of  Bedford,  Ind.,  over 
New    Indiana    Highway    37    to    junction 
Old  Indiana  Highway  37  Just  north  of 
Bloomlngton.   Ind.,   with   the   following 
access  routes:    (D   From  Bedford.  Ind.. 
over  Old  Indiana  Highway  37  via  Oolitic, 
Ind     to  junction  New  Indiana  Highway 
37    ■2>  from  Bloomington,  Ind..  over  In- 
diana Highway  45  to  JuncUon  New  Indi- 
ana Highway  37.  and  (3)   from  Bloom- 
ington Ind..  over  Indiana  Highway  46  to 
junction  New  Indiana  Highway  37.  and 
return  over  the  same  routes,  for  oper- 
ating convenience  only.  The  notice  Indi- 
cates that  the  carrier  is  presenUy  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  From  Junction  New  In- 
diana Hi'.'hway  37  and  Old  Indiana  High- 
way 37  1  mile  south  of  Bedford.  Ind,  over 
Old  Indiana  Highway   37   via  Bedford. 
Oolitic,  and  Bloomington.  Ind..  to  Junc- 
tion New  Indiana  Highway  37  just  north 
of  Bloomington.  Ind..  and  return  over 
the  same  route. 

No  MC-1515  (Deviation  No.  645 »  (can- 
cels Deviation  Nos.  477  and  598  > .  GREY- 
HOUND LINES,  INC.  (Eastern  Division) . 
1400  West  Third  Street.  Cleveland.  OH 
44113   filed  March  14.  1973.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  vehicle,  of  passengers  and  thetr 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From  Nash- 
ville  Tenn  .  over  Interstate  Highway  65 
to  junction  U.S.  Highway  31  near  Kim- 
bcrly,    Ala.    with    the    following    access 
routes:  'D  From  Columbia.  Tenn..  over 
Tennessee  Highway  99  to  junction  In- 
terstate Highway  65.  (2)  from  Columbia, 
Tenn     over   Tennessee   Highway    50   to 
junction  Interstate  Highway  65.  (3)  from 
Pulaski.  Tenn..  over  Alternate  U.S.  High- 
way 31  to  junction  Interstate  Highway 
65.    (4)    from  Pulaski.  Tenn..  over  U.S. 
Highway  64  to  junction  Interstate  High- 
way 65   (5)  from  Athens,  Ala.,  over  Ala- 
bama Highway  251  to  junction  Interstate 
Hlghwav  65.  and  <6)  from  Decatur,  Ala., 
over  Alabama  Highway  67  to  junction 
Interstate  Highway  65,  and  return  over 
the  same  routes,  for  operating  cMiven- 


ience  only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  and  the  same  property 
over  a  pertinent  service  route  as  follows : 
From  Nashville.  Tenn..  over  U.S.  High- 
way 31  to  junction  Tennessee  Highway 
7,  thence  over  Tennessee  Highway  7  to 
junction  Alabama  Highway  251  (Ala- 
bama-Tennessee State  line)  at  Ardmore. 
Ala  .  thence  over  Alabama  Highway  251 
to  junction  U.S.  Highway  31  at  Athens. 
Ala  .  thence  over  U.S.  Highway  31  to 
Birmingham.  Ala  .  and  return  over  the 
same  route. 

No.  MC-2661    (Deviation  No.  4>.  IN- 
DIAN TRAILS,  INC.,  109  East  Com^tock 
Street.  Owosso.  MI  48867,  filed  March  7, 
1973.  Carrier  proposes  to  operate  as  a 
common    carrier,   by    motor   vehicle,    of 
passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle, 
over  a  deviation  route  as  follows:  From 
Flint.  Mich.,  over  Interstate  Highway  75 
to  junction  Michigan  Highway  25  (ap- 
proximately 2  miles  west  of  Bay  City. 
Mich.),  thence  over  Michigan  Highway 
25  to  Bay  City.  Mich.,  with  the  following 
access  roads:  ( 1 )  From  Flint.  Mich.,  over 
Michigan  Highway  21  to  junction  Inter- 
state Highway  75.  (2)  from  Flint,  Mich., 
over  Pierson  Road  to  jimctlon  Interstate 
Highway  75.   (3>    from  Saginaw.  Mich., 
over  Interstate  Highway  675  to  junction 
Inter.state   Highway   75.   and    (4)    from 
Bay  City,  Mich.,  over  Michigan  Highway 
13   to  Junction  Interstate  Highway   75. 
and   return   over   the   same   routes,    for 
operating  convenience  only.  The  notice 
indicates   that  the  carrier   is  presently 
authorized  to  transport  passengers  and 
the  same  property,  over  a  pertinent  serv- 
ice route  as  follows:  From  Port  Austin, 
Mich.,   over  Michigan   Highway   25   via 
Caseville  and  Unionville.  Mich.,  to  Bay 
Citv.   Mich.,   thence  over  U.S.   Highway 
23  to  Flint.  Mich.,  thence  over  Michigan 
Highway   78   via   Perry   and   Charlotte. 
Mich.,   to  Battle   Creek.   Mich.,   thence 
over  U.S.   Highway   12   via  Kalamazoo, 
Mich.,  and  Michigan  City,  Ind.,  to  Chi- 
cago. HI.  (also  from  Charlotte  over  U.S. 
Highway  27  to  Marshall,  Mich.,  thence 
over  U.S.  Highway  12  to  Battle  Creek), 
and  return  over  the  same  route. 

No  MC  2890  (Deviation  No.  92). 
AMERICAN  BUSLINES.  INC..  300  South 
Broadway  Avenue.  Wichita,  KS  67201, 
filed  March  14,  1973.  Carrier  proposes  to 
operate  sis  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  follows:  From  St.  Joseph,  Mo., 
over  IntersUte  Highway  29  to  Council 
Bluffs,  Iowa,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  pror>erty.  over  a 
pertinent  service  route  as  f oUows :  Fro-n 
St.  Joseph,  Mo.,  over  U.S.  Highway  71  la 
Clarinda.  Iowa,  thence  over  Iowa  High- 
way 2  to  Sidney,  Iowa,  thence  over  U.S. 
Highway  275  to  Balfour,  Iowa,  thence 
over  U.S.  Highway  34  to  Glenwood,  low;  . 
thence  over  U.S.  Highway  275  to  junction 
Iowa   Highway    375,    thence   over   Iowa 
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Highway  375  to  Council  Bluffs,  Iowa,  and 
return  over  the  same  route. 

By  the  Commlasion. 

[seal]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc  73-5925  Filed  S-27-73;8:45  am] 


[Notice  ill 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

March  23,  1973. 

The  following  letter-notices  of  pro- 
posals (except  as  otherwise  specifically 
noted,  each  applicant  states  that  ther<? 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  Its  application),  to  op- 
erate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Revised  Devia- 
tion Rules-Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(c)  (11) )  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  In  such  rules  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  maimer  and 
form  provided  In  such  rules  (49  CFR 
1042.4(c)  (12)  )■  at  any  time,  but  will  not 
ojjerate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  Aprtl  27,  1973. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  Identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-200  (Deviation  No.  28),  RISS 
INTERNATIONAL         CORPORATION, 
Poet  Office  Box  2809,  Kansas  City,  MO 
64142,  filed  March  5,  1973.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Harrisburg,  Pa., 
over  U.S.  Highway  11  to  Jimctlon  Inter- 
state Highway  81,  thence  over  Interstate 
Highway  81  to  Junction  Interstate  High- 
way 40,  thence  over  Interstate  Highway 
40  to  Junction  Interstate  Highway  30, 
thence  over  Interstate  Highway  30   to 
Dallas,  Tex.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently    authorized    to   trcinsport   the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  folows:   From  Harrisburg, 
Pa.,  over  U.S.  Highway  22  to  junction 
Ohio  Highway  7,  thence  over  Ohio  High- 
way   7    to    Junction    U.S.    Highway    40, 
thence  over  U.S.  Highway  40  to  Junction 
U.S.  Highway  66,  thence  over  U.S.  High- 
way  66   to  junction  U.S.   Highway   69, 
thence  over  U.S.  Highway  69  to  Junction 
U.S.  Highway  75,  thence  over  U.S.  High- 
way 75  to  Dallas,  Tex.,  and  return  over 
the  same  route. 


No.  MC-57254  (Deviation  No.  1),  AS- 
SOCIATED FREIGHT  LINES,  841  Pol- 
ger  Avenue,  Berkeley,  CA  94710,  filed 
March  14,  1973.  Carrier  proposes  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route 
a«  follows:  Prom  junction  California 
Highways  14  and  58  over  California 
Highway  58  to  Barstow,  Calif.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only.  The  notice  Indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
Prom  Los  Angeles.  Calif.,  over  U.S.  High- 
way 66  to  jimctlon  Interstate  Highway 
15,  thence  over  Interstate  Highway  15  to 
Las  Vegas,  Nev.,  and  (2)  from  Fresno, 
Calif.,  over  U.S.  Highway  99  to  Bakers- 
field,  CEdlf .,  thence  over  California  High- 
way 58  to  Mojave,  Calif.,  thence  southerly 
over  California  Highway  14  to  Palmdale, 
Calif.,  thence  westerly  over  unnumbered 
county  road  by  way  of  Adelento  to  Vlc- 
torville,  Calif.,  thence  northerly  over  U.S. 
Highway  66  and  Interstate  Highway  15 
via  Biirstow,  Calif.,  to  Las  Vegas,  Nev., 
and  return  over  the  same  routes. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-5927  Filed  3-27-73)8:45  am] 


(Notice  23] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

March  23,  1973. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  1100.247 
of  the  Commission's  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3,  1963.  which  became  ef- 
fective January  1. 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  appUcations  as 
filed  by  applicant.'  and  may  Include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eUminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 

motor  carriers  of  property 

No.  MC  124266  (Sub-No.  1)  (Amend- 
ment) filed  October  5,  1972,  published  in 
the  Federal  Register  issue  of  Novem- 
ber 16,  1972.  and  republished,  as 
amended,  this  issue.  Applicant:  NELSON 
GWTLLIM,  Route  2,  Box  144,  Carlin- 
ville,  IL  62626.  Authority  sought  to  op- 


>  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27,  1973)  state  that  there  will  be  no 
significant  effect  on  the  quality  ol  the  human 
enTlronment  resulting  from  approval  of  Ita 
application. 


erate  as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
(1)  Meat  products,  from  Oklahoma  City, 
Okla.,  and  the  commercial  zone  thereof, 
and  Chicago,  111.,  and  the  ccnnmercial 
zone  thereof,  to  Granite  City,  HI.,  and  the 
commercial  zone  thereof;  (2Ma)  short- 
ening, salad  dressing  and  pickle  products, 
from  Chicago,  lU.,  and  the  commercial 
zone  thereof,  to  Granite  City,  111.,  and  the 
commercial  zone  thereof;  (b)  cheese 
products,  from  Carthage,  Mo.,  and  the 
commercial  zone  thereof,  to  Granite 
City,  111.,  and  the  commercial  zone  there- 
of ;  and  ( c )  cookie  products,  from  Denver. 
Colo.,  and  the  commercial  zone  thereof, 
to  Granite  City,  111.,  and  the  commercial 
zone  thereof:  <3iiai  cream  and  con- 
densed products,  in  bulk,  from  JopUn. 
Mo.,  and  the  commercial  zone  thereof, 
and  Springfield,  Mo.,  and  the  commercial 
zone  thereof,  to  St.  Louis,  Mo.,  and  the 
commercial  zone  thereof,  and  O'Fallon. 
111.,  and  the  commercial  zone  thereof; 
and  (b)  condensed  and  mixed  products, 
In  bulk,  from  O'Fallon,  ni..  and  the  com- 
mercial zone  thereof,  to  plantsites  of 
Prairie  Farms  at  Marietta.  Ga.,  and  La 
Fayette,  Ind.;  (4)  cartons,  from  points  in 
Kentucky  and  Missouri  (except  Spring- 
field and  Kansas  City,  Mo.,  and  the  com- 
mercial zones  thereof),  to  the  plantsites 
of  Prairie  Farms  in  Illinois  and  Iowa; 
(5)  ice  cream  products,  between  Mari- 
etta, Ga..  and  the  commercial  zone 
thereof,  St.  Louis,  Mo.,  and  the  commer- 
cial zone  thereof,  Oklahoma  City.  Okla  . 
and  the  commercial  zone  thereof,  and 
points  in  Texas;  and  (6)  butter,  from  St. 
Louis,  Mo.,  and  the  commercial  zone 
thereof,  to  points  in  Illinois.  Michigan. 
Kentucky,  Tennessee,  and  Texas,  under 
contract  with  Prairie  Farms  Dairy,  Inc. 
Note:  The  purpose  of  this  republication 
is  to  redescribe  the  commodities  and  ter- 
ritory proposed  to  be  served  and  to  add 
the  commodity  cartons. 

HEARING:  April  27.  1973  <1  day),  at 
9:30  a.m.  United  States  Standard  Time, 
at  St.  Louis.  Mo. 

No.  MC  119639  (Sub-No.  5'  (Republi- 
cation>.  filed  November  24,  1971,  pub- 
lished in  the  Federal  Register  issue  of 
January  6,  1972.  and  republished  this 
issue  Applicant:  INCO  EXPRESS.  INC.. 
2201  Sixth  Avenue  South.  Seattle.  WA 
98134.  Applicant's  representative:  Joseph 
O.  Earp.  411  Lyon  Building.  607  Third 
Avenue,  Seattle.  WA  98104.  An  order  of 
the  Commission,  Division  1,  Acting  as  an 
Appellate  Di\-ision.  dated  March  2.  1973. 
and  served  March  15.  1973,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  plastic 
coated  fabric  and  liQuid  plastic,  in  vehi- 
cles equipped  with  mechanical  refrigera- 
tion, between  points  in  King  and 
Snohomish  Counties,  Wash,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
meda, Contra  Costa,  Los  Angeles,  and 
Orange  Counties,  Calif.;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
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quirements  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  reg- 
ulations thereunder.  Because  it  is  possi- 
ble that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
above,  issuance  of  a  certificate  in  this 
proceeding  will  be  withheld  for  a  period 
of  30  days  from  the  date  of  this  publi- 
cation of  the  authority  actually  granted. 
durin,?  wluch  period  any  proper  party 
in  interest  may  file  an  appropriate  peti- 
tion for  intervention  or  other  relief  in 
this  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
ccrrently  with  applications  under 
Section  5  Governed  by  Special  Rule 
240  TO  the  Extent  Applicable 

No  MC  42289  (Sub-No.  10 >,  filed 
March  14.  1973.  Applicant:  LOMBARD 
BROS.  INCORPORATED.  249  Mill 
Street,  Waterbury,  CT  06720.  Applicant's 
representative:  Hugh  M.  Joseloff,  410 
Asylum  Street.  Hartford.  CT  06103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities I  except  household  goods,  office  fur- 
niture and  equipment,  and  commodities 
requiring  use  of  dump  trucks,  tank 
trucks,  or  special  equipment) .  between 
pxjlnts  in  Rhode  Lsland.  The  Instant  ap- 
plication is  a  matter  directly  related  to 
MC-F-11821  published  in  the  Federal 
Register  issue  of  March  28,  1973.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  at  Providence.  R.I..  and  serve 
its  presently  authorized  territory.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Hartford,  Conn., 
or  Washington,  DC. 

No.    MC    120265     (Sub-No.    2).    filed 
March   14,    1973.  Applicant:   V  AND  ALIA 
AIR  FREIGHT,  INC..  Dayton  Municipal 
Airport,    Vandalia.    Ohio    45377,   Appli- 
cant's representative:  James  R.  Stiver- 
son,    50    West   Broad   Street,    Columbus, 
OH  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  and  irregular  routes,  trans- 
portinK:    Regular  routes:   Property,   '11 
between    Vandalia,    Ohio,    airport    and 
Dayton,  Ohio,  over  Interstate  Highway 
75.  serving  all  intermediate  points;    <2i 
between    Vandalia.    Ohio    airport    and 
Springfield,    Ohio,    from    Vandalia    air- 
port over  Interstate  Highway  75  to  junc- 
tion Interstate  Highway  70,  thence  over 
Interstate   Highway    70    to   Springfield, 
and  return  over  the  .same  route,  serving 
all  intermediate  points;  and  (3)  between 
Vandalia,  Ohio  airport  and  Sidney,  Ohio, 
over  Interstate  Highway  75,  serving  all 
intermediate     points.     Restriction:     Re- 
stricted   to    transportation    of    property 
having  a  prior  or  subsequent  movement 
by  aircraft.  Irregular  Routes:  Property, 
including  property  having  a  prior  or  sub- 
sequent movement  by  aircraft,  between 
points  In  Butler  Township  (Montgomery 


County >.  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio.  Restriction: 
Restricted  against  the  transportation  of 
property  from  or  to  Vandalia.  Ohio  (ex- 
cept shipments  originating  in  or  destined 
to   a   point   In   said   Butler   Township), 
household  goods,  oCQce  furniture  and  fix- 
tures, furnishing  dump  truck  service,  and 
hvestock  (except  when  handled  in  con- 
nection   with    aircraft    transportation). 
Note:  The  instant  application  is  a  mat- 
ter directly  related  to  MC-F-11805  pub- 
lished in  the  Federal  Register  issue  of 
March  7,  1973.  Quick  Air  Freight.  Inc., 
acquisition  of  Vandalia  Air  Freight,  Inc., 
and  is  in  effect  a  conversion  of  a  certifi- 
cate of  registration.  Applicant  states  that 
the  requested  authority  can  be  tacked,  to 
a  degree,  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  appli- 
cation  may   result   in    an    unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC,  or  Columbus,  Ohio. 
No.    MC    135639    (Sub-No.    2  > ,    filed 
March    5,    1973.    AppUcant:    QUEENS- 
WAY,  INC..   105  North  Keyser  Avenue, 
Old  Forge,  PA  18518.  Applicant's  repre- 
sentative:   Morton    E.    Kiel.    140    Cedat 
Street,  New  York.  NY  10006.  Authority 
sought  to  operate  as  a  common  carrier, 
by   motor  vehicle,   over   regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  conunoditles  In  bulk, 
and  those  requiring  special  equipment). 
( 1  >  between  Lockport  and  Buffalo,  N,Y.: 
From  Lockport  over  New  York  Highway 
31    to   Its   intersection   with   New   York 
Highway    425,    thence   over   New    York 
Highway  425  to  its  intersection  with  New 
York  Highway  384  at  North  Tonawanda, 
thence  over  New  York  Highway  384  to 
Buffalo,  and  return  over  the  same  route, 
serving  all  intermediate  points  and  the 
off-route  points  of  Lackawanna,  Garden- 
ville,     Amherst,     OetzvlUe.     Pendleton. 
Newfane.   Olcott,    Akron,   Depew,   Lan- 
caster, WiUiamsville.  Wilson,  and  Ham- 
burg, NY,;   and   (2)    between  Lockport 
and    Rochester,    N.Y. :    From    Lockport 
over  New  York  Highway  31  to  Middle- 
port,  thence  over  New  York  Highway  3 IE 
to  Medina,  thence  over  New  York  High- 
way 31  to  Rochester,  and  return  over  the 
same    route,    serving    aU    intermediate 
points  and  the  ofT-route  points  of  John- 
son    Creek,     Jeddo.     Carlto^n.     Hamlin, 
Clarendon,  Shelby,  Barker,  Lyndonville, 
and  Hilton.  NY.  Note:  This  application 
is  a  matter  directly  related  to  MC-F- 
11812  to  convert  a  certificate  of  registra- 
tion to  a  certificate  of  public  convenience 
and  necessity,  published  In  the  Federal 
Register   issue  of  March   14.    1973    Ap- 
pUcant iias  pending  In  No.  MC-F-11733 
a  common  control  application,  published 
in  the  Federal  Registir  Issue  of  Decem- 
ber 13,  1972.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Washington.  D.C. 


Applications  Under  Sections  5  and 
210a(b)     . 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under 
sections  5(a)  and  210a(b)  of  the  Inter- 
state Commerce  Act  and  certain  other 
proceedings  with  respect  thereto  (49 
CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F-11820.  Authority  sought  for 
control  by  UNITED  TRUCK  SERVICE, 
2800  West  Bayshore  Road.  Palo  Alto,  CA 
94303,  of    (A)    WEST  NEBRASKA  EX- 
PRESS, INC.,  515  South  Beltllne  High- 
way, Scottsbluff,  NE  69361,  and  (B)  WIL- 
SON BROTHERS  TRUCK  LINE,  INC.. 
700  East  Falrview  Street,  Carthage,  MO 
64836,    and    for    acquisition    by    O.N.C. 
FREIGHT  SYSTEMS,  and  ROCOR  IN- 
TERNATIONAL, and.  In  turn,  by  DAVID 
P.  ROUSH,  all  of  Palo  Alto,  Calif.  94303, 
of   control   of   WEST  NEBRASKA   EX- 
PRESS, INC..  and  'WILSON  BROTHERS 
TRUCK  LINE.  INC.,  through  the  acqui- 
sition   by   UNITED   TRUCK   SERVICE. 
Applicants'  attorneys:  Roland  Rice,  1111 
E  Street  NW..  Suite  618,  Washington,  DC 
20004,  and  Russell  E.  Lovell.  Post  Office 
Box  419,  Scottsbluff.  NE  69631.  Operat- 
ing rights  sought  to  be  controlled:  Gen- 
eral commodities,  with  exceptions,  as  a 
common  carrier  over  regular  routes,  be- 
tween Henry,  and  Omaha,  Nebr.,  serving 
various  intermediate  and  off-route  points 
In  Nebraska,  between  Denver,  Colo.,  and 
Gering,  Nebr.,  serving  various  Intermedi- 
ate and  off-route  points  in  Wyoming  and 
Nebraska,    between    Denver,    Colo.,    and 
Pine  Bluffs,  Wyo.,  serving  various  Inter- 
mediate points  in  Nebraska,  and  Sterling. 
Colo.,  with  restriction;  general  commodi- 
ties,   with    exceptions,    over    irregular 
routes,  between  points  in  Nebraska  within 
25  miles  of  Morrill,  Nebr.,  Including  Mor- 
rill, on  the  one  hand,  and,  on  the  other, 
points  In  Nebraska,  between  Interconti- 
nental    ballistic     missile     testing     and 
launching  sites,  and  supply  points  there- 
for, located  In  Logan  County,  Colo.,  and 
Banner,  Cheyenne,  Kimball,  Morrill,  and 
Scotts  Bluff  Counties,  Nebr.,  with  restric- 
tion; over  three  alternate  routes  for  op- 
erating convenience  only:  meats,  meat 
products,  and  meat  byprodiicts,  etc.,  from 
Scottsbluff,  Nebr.,  to  points  in  Iowa,  Kan- 
sas, Minnesota,  Missouri,  North  Dakota, 
and  Wisconsin,  from  Gordon,  Nebr.,  to 
Chicago,  111.,  from  Scottsbluff  and  York, 
Nebr.,  to  points  In  Michigan,  Indiana, 
and   Ohio,    from   Scottsbluff,    Nebr.,    to 
Chicago,    111.,    from    Grerlng,    Nebr.,    to 
points  in  Connecticut,  Delaware.  Maine. 
Maryland.   Massachusetts,    New   Hamp- 
shire, New  Jersey.  New  York.  Pennsyl- 
vania. Rhode  Island.  Vermont,  Virginia, 
West  Virginia,  and  the  DLstrict  of  Colum- 
bia, from  the  plantsite  and  storage  facil- 
ity of  Swift  &  Co.,  at  Gering,  Nebr.,  to 
points   in   Alabama,   Arkansas,   Florida. 
Georgia.   Kentucky,   Louisiana.    Missis- 
sippi.  North  Carolina.  South  Carolina, 
and  Tennessee,  from  the  plantsite  and 
storage  facilities  of  Geo.  A.  Hormel  &  Co.. 
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at  Scottsbluff.  Nebr.,  to  points  in  Georgia, 
North  CaroUna.  and  South  Carolina,  with 
restrictions;    fresh  hams,  from  Austin. 
Minn..  Sioux  Falls  and  Huron.  S.  Dak., 
Wichita,  Kans.,  Chicago,  111.,  and  points 
in   Iowa   and   Missouri,   to   Scottsbluff. 
Nebr.,  from  points  In  Indiana,  Ohio,  and 
Minnesota    (except  Austin),   to  Scotts- 
bluff,   Nebr.,    with    restrictions;    /ro2en 
bakery  products,  from  Appleton,  Wis.,  to 
points  in  North  Dakota,  South  Dakota, 
Minnesota,  those  in  that  part  of  Iowa  on 
and  north  of  U.S.  Highway  20  and  on 
and  west  of  U.S.  Highway  169.  and  those 
in  that  part  of  Kansas  on  and  west  of 
U.S.   Highway   75;    and    (B)    numerous 
specified    commodities    primarily    food 
flour,  meats,  fruits,  dairy  products,  and 
citrus  juices,  as  a  common  carrier  over  ir- 
regular routes,  from,  to,  and  between 
specified  points  In  the  States  of  Alabama, 
Louisiana,  Mississippi,  Missouri,  Kansas, 
Oklahoma,   Minnesota,   Texas,   Florida. 
Tennessee,   Kentucky,   Nebraska.   Iowa, 
South  Dakota,  Wyoming.  Wisconsin,  Ar- 
kansas. North  Dakota,  Indiana,  Illinois, 
Georgia,  South  Carolina,  North  Carolina, 
Arizona,  CaUfomla,  Colorado.   Nevada, 
New  Mexico,  Utah,  and  Montana,  with 
certain  restrictions,  as  more  specifically 
described  in  Docket  No.  MC-1 16544  and 
subnumbers  thereunder.  This  notice  does 
not  purport  to  be  a  complete  description 
of  all  of  the  operating  rights  of  the  car- 
rier involved.  The  foregoing  summary  Is 
believed  to  be  sufficient  for  purposes  of 
public  notice  regarding  the  nature  and 
extent  of  this  carrier's  operating  rights, 
without   stating,   in   fuU.   the   entirety, 
thereof.  UNITED  TRUCK  SERVICE  is 
authorized  to  operate  as  a  common  car- 
rier In  California.  Application  has  been 
filed  for  temporary  authority  vmder  sec- 
tion 2_10a(b). 

No.  MC-F-11821.  Authority  sought  for 
purchase  by  LOMBARD  BROS.,  INCOR- 
PORATED, 249  Mill  Street,  Waterbury, 
CT  06706.  of  the  operating  rights  of 
JOHNSTON  TRANSPORTATION.  INC., 
384  Charles  Street.  Providence.  RI  02904. 
Applicants'  attorney:  Hugh  M.  Joseloff, 
410  Asylum  Street.  Hartford.  CT  06103. 
Operating  rights  sought  to  be  trans- 
ferred: Under  a  certificate  of  registra- 
tion. In  Docket  No.  MC-1 18665  (Sub-No. 
2 » ,  covering  the  transportation  of  gen- 
eral commodities,  as  a  common  carrier, 
in  interstate  commerce,  within  the  State 
of  Rhode  Island.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Connect- 
icut. Massachusetts.  Pennsylvania,  New 
Jersey.  Rhode  Island.  New  York,  Mary- 
land. Delaware,  and  the  District  of  Co- 
lumbia. Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b>.  Note:  MC-42289  (Sub-No.  10>,  is 
a  matter  directly  related. 

No.  MC-F-11822.  Authority  sought  for 
control  by  O.N.C.  FREIGHT  SYSTEMS, 
2800  West  Bayshore  Road,  Palo  Alto.  CA 
94303.  of  (A)  NORTHWEST  MOTOR 
mEIGHT  COMPANY.  AND  (B)  CASH- 
MERE TRANSFER  COMPANY,  both  of 
435  Rock  Island  Road,  East  Wenatchee, 
WA  98801,  and  for  acquisition  by 
ROCOR  INTERNATIONAL,  and.  In 
turn,  by  DAVID  P.  ROUSH,  AND  DIANE 


G    ROUSH,  aU  of  2800  West  Bayshore 
Road    Palo  Alto,  CA  94303,  of  control 
of    NORTHWEST    MOTOR    mEIGHT 
COMPANY,  and  CASHMERE  TRANS- 
■PER  COMPANY,  through  the  acquisi- 
tion   by    OJJ.C.    FREIGHT    SYSTEMS. 
Applicants'  attorneys:  George  R.  LaBis- 
soniere,     1424     Washington     Building. 
Seattle.    Wash.    98101.    and    Martin    J. 
Rosen.    140    Montgomery    Street.    San 
Francisco,   CA   94104.   Operating   rights 
sought   to   be   controlled:    (A)    General 
commodities,   excepting   among    others, 
dangerous   explosives,   household   goods 
and  commodities  in  bulk,  as  a  common 
carrier    over    regular    routes,    between 
^Vraiatchee,  and  Oroville.  Wash.,  between 
Chelan,   and   Manson,   Wash.,   between 
Chelan,   and  Chelan  Falls,  Wash.,  be- 
tween  junction   U.S.   Highway   97    and 
Washington  Highway  16  (near  Pateros, 
Wash.)  and  Winthrop,  Wash.,  service  is 
authorized  to  and  from  all  Intermediate 
points,  between  Oroville,  Wash,  and  the 
port  of  entry  on  the  United  State-Canada 
boimdary  line,  at  or  near  Oroville.  Wash., 
serving    no    intermediate    points;     (B) 
General  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house- 
hold goods,  and  commodities  in  bulk,  as 
a  common  carrier  over  irregular  routes, 
between  points  in  Okanogan,  Douglas, 
Chelan.    Kittitas.    Grant,    and    Yakima 
Counties,     Wash.,    between    points     in 
Kittitas  Coimty,  Wash.,  on  the  one  hand, 
and,  on  the  other,  Seattle  and  Tacoma, 
Wash. ;  household  goods  as  defined  by  the 
Commission,     heavy     m,achinery,     and 
building    materials    (except    cement    in 
bulk) ,  between  points  in  Chelan  County, 
Wash.,  on  the  one  hand,  and,  on  the 
other,    points    in    Wasliington.    O.N.C. 
FREIGHT  SYSTEMS   is  authorized  to 
op>erate  as  a  common  carrier  in  Arizona. 
California.  Nevada,  Oregon,  and  Wash- 
ington.  Application  has  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-11823.  Authority  sought  for 
purchase  by  COLES  EXPRESS,  444 
Perry  Road,  Bangor,  ME  04402,  of  a  por- 
tlon  of  the  operating  rights  of  PEER- 
LESS MOTOR  EXPRESS,  INC.,  Water 
Street,  Holbrook,  MA,  and  for  acquisition 
by  GALEN  L.  COLE,  individually  and  as 
Trustee,  of  the  estate  of  A.  J.  COLE, 
MERRILL  TRUST  CO.,  Trustees,  Ban- 
gor, Maine  04402.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  Francis  P.  Barrett,  60  Adams 
Street.  Milton.  MA  02187,  Francis  E.  Bar- 
rett, Jr.,  10  Industrial  Park  Road.  Hing- 
hani.  MA  02043.  and  Roger  C.  Wendell.  50 
Congress  Street,  Boston.  MA  02109.  Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  excepting  among 
others,  dangerous  explosives,  household 
goods  and  commodities  in  bulk,  as  a  com- 
mon carrier  over  regular  routes,  between 
Brockton  and  Boston,  Mass.,  between 
Holbrook  and  Boston.  Mass..  between 
Boston  and  Lowell.  Mass.,  serving  all 
Intermediate  points:  general  commodi- 
ties, excepting  among  others,  classes  A 
and  B  explosives,  household  goods  and 
commodities  in  bulk,  over  irregular 
routes,  between  points  in  Massachusetts. 
Vendee  Is  authorized  to  operate  as   a 


common  carrier  in  Maine,  Massachusetts. 
and  New  Hampshire.  Application  has 
been  filed  for  temporary  authority  under 
section  2  lOa(b). 

No.    MC-F-11824.    Authority    sought 
for  purchase  by  CAPE  COD  OVERLAND 
EXPRESS,    INC.,    Ladge    Drive,    Avon, 
Mass.  02322.  of  a  portion  of  the  operating 
rights  of  PEERLESS  MOTOR  EXPRESS, 
INC.,  Water  Street.  Holbrook,  Mass..  and 
for  acquisition  by  HENRY  F.  LYONS.  59 
Woodside  Avenue,  Brockton.  MA.  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorneys:   Francis  P.  Bar- 
rett, 60  Adams  Street,  Milton,  MA  02187, 
Francis  E.  Barrett.  Jr..  10  Industrial  Park 
Road.  Hingham.  MA  02043,  and  Roger  C. 
Wendell,  50  Congress  Street,  Boston.  MA 
02109.    Operating   rights    sought    to    be 
transferred:    General   commodities,   ex- 
cepting among  others,  classes  A  and  B 
explosives,   household   goods   and   com- 
modities in  bulk,  as  a  common  carrier 
over    regular    routes,    between    Boston, 
Mass..  and  Providence.  R.I..  serving  all 
intermediate  points,   and   the  off-route 
points  of  Canton  and  Wellesley.  Mass.: 
general  commodities,  except  articles  of 
unusual  value,  classes  A  and  B  explo- 
sives,    livestock,     carnival     equipment, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities   requiring    refrigerator    equip- 
ment,   over    irregular    routes,    between 
points  within  five  miles  of  Boston,  Mass.. 
including  Boston,  on  the  one  hand.  and. 
on  the  other,  points  In  Rhode  Island; 
shoes,    between    Holbrook.    Mass..    and 
points  and  places  in  Massachusetts  with- 
in ten  miles  of  Holbrook,  on  the  one 
hand,  and,  on  the  other,  Providence,  R.I. 
Vendee   is    authorized   to   operate   as    a 
common  carrier  in  Massachusetts.  Appli- 
cation has  been  filed  for  temporary  au- 
thority   under    section    210a(b).    Note: 
MC-52963   (Sub-No.  4),  is  a  matter  di- 
rectly related. 

No.  MC-F-11825.  Authority  sought  for 
purchase  by  B  &  T  TRANSPORTATION 
CO.,  200  Frontage  Road,  Boston.  MA 
02118.  of  a  portion  of  the  operating 
rights  of  PEERLESS  MOTOR  EXPRESS. 
INC.,  Water  Street,  Holbrook.  MA  02343. 
and  for  acquisition  by  ALBERT  P. 
SAGANSKY.  AND  LEONARD  LEWIN. 
both  of  Boston,  Mass.  02118,  and  RHODE 
LE"WIN,  239  Tappan  Street.  Brookline, 
Mass.,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Francis  P.  Barrett.  60  Adams  Street,  Mil- 
ton. MA  02187.  Francis  E.  Barrett.  Jr.. 
10  Industrial  Park  Road.  Hinghan.  MA 
02043.  and  Roger  C.  Wendell.  50  Con- 
gress Street.  Boston.  MA  02109.  Operat- 
ing rights  sought  to  be  transferred: 
Geiieral  commodities,  excepting  among 
others,  dangerous  explosives,  household 
goods  and  commodities  in  bulk,  a.s  a 
common  carrier  over  irregular  routes, 
between  Holbrook,  Mass.,  and  points  and 
places  in  Massachusetts  within  10  miles 
of  Holbrook,  on  the  one  hand.  and.  on 
the  other,  points  and  places  in  Connec- 
ticut. Vendee  is  authorized  to  operate  as 
a  common  carrier  in  Rhode  Island.  Con- 
necticut, and  Massachusetts.  Application 
has  been  filed  for  temporar>'  authority 
under  section  210a(bi. 
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No  MC-F-I1826  Authority  .sought  for 
purchase  bv  MEADOWS  VAN  &  STOR- 
AGE. INC  Box  1023  Shookstown  Road. 
F'ederick  MD  21701.  of  the  operating 
ri-ht.s  and  property  of  ROUTZAHN'S 
MOVING  &  STORAGE.  INC..  Fiederick 
Countv.  F^rederUk.  Md.  21701.  and  for 
a.qui.sition  by  VERONICA  MEADOWS, 
1705  We.st  Seventh  Street.  Frederick.  MD 
■'1701  HARRY  KEMP.  Route  8,  Fred- 
enck.  Md  21701.  and  FREDERICK 
KEMP.  Montevue  Road.  Frederick,  Md. 
21701.  of  control  of  such  rights  and  prop- 
erty throut;h  the  purchase  Applicants' 
representative:  Charles  E.  Crcager.  Suite 
523.  816  Easley  Street.  Silver  Spring.  MD 
20910  Operating  rij^hts  .sought  to  be 
tr.msferred  Household  goods,  as  a  com- 
mon carrier  over  irregular-  routes,  be- 
tween Hagerstown.  Md.,  and  points  with- 
in 25  miles  thereof,  on  the  one  hand.  and. 
on  the  other,  points  in  New  York,  Mary- 
land. Penn>ylvania.  Virginia.  West  Vir- 
ginia, and  North  Carolina.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
ni  Maryland,  Pennsylvania,  Virginia, 
West  VirEimia  and  the  District  of  Colum- 
bia, and  as  a  contract  carrier  in  Mary- 
l.md.  and  Virginia.  Application  has  been 
filed  for  temiwrary  authority  under  sec- 
tion 210a'b'  . 

No    MC-F- 11827    Authority  .sought  for 
purcha.'^e  bv  JOE  HODGES  TRANSPOR- 
TATION   CORPORATION,    1205    South 
Platte-    River   Drive.    Denver.    CO    80223. 
of    the    operating    rights   of    TODDMAN 
TRANSPORT  CO  .  Post  Office  Box  13426. 
Fort  Worth.  TX  76118.  and  for  acqul.si- 
tion  bv  NAVAJO  FREIGHT  LINES.  INC. 
also  of  Denver.  Colo.  80223.  of  control  of 
such  nghus  through  the  purchase.  Ap- 
plicants'   attorney    and    representative: 
Jack  Goodman.  39  South  La  Salle  Street, 
Chicago.    XL    60603.    and    Frank    Mikos, 
Revenue    Officer    of    Internal    Revenue 
Service.  819  Taylor  Street,  Fort  Worth, 
TX   76102.    Operating   rights   .sought   to 
be    transferred:    Under    a   certificate   of 
registration,    in   Docket   No.    MC-120750 
1  Sub-No    1 ' .  covering  the  transportation 
of  properly,  as  a  common  carrier,  in  In- 
terstate commerce,  within  the  State  of 
Texas.   Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Oklahoma  and 
Texas.   Application    has   been   filed   for 
temporary  authonty  under  section  210a 
ibi.    Note     MC-120634    i  Sub-No.    19  >,   is 
a  matter  directly  related. 

No  MC-F-11828.  Authority  sought  for 
pur(ha.se  by  CAUDELL  TRANSPORT. 
INC  .  Building  33.  State  Farmers  Mar- 
kt'f  Forest  Park,  Oa.  30050,  of  the  oper- 
:iung  rights  of  W.  D.  FRISBEE,  doing 
ju.mess  as  FRISBEE  MOTOR  EX- 
PRESS, Post  Office  Box  591.  Austell.  GA 
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30001.  and  for  acquisition  by  R.  E.  CAU- 
DELL, 4410  Davidson  Avenue  NE.,  At- 
lanta, GA  30319.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorney;  Guy  H.  Postell,  Suite  713,  3384 
Peachtree  Road  NE.,  Atlanta.  GA  30326. 
Oix-rating  rights  sought  to  be  trans- 
ferred: Bananas,  as  a  common  car- 
rier over  irregular  routes,  from  Tampa, 
Fla  ,  and  New  Orleans,  La.,  to  Atlanta. 
Ga.,  and  Central  City,  Ky.,  from  Mobile, 
Ala  .  Miami,  Jacksonville,  and  Port  Ever- 
glades. Fla.,  Charleston,  S.C.  and  Bruns- 
wick and  Savannah,  Ga.,  to  Central  City, 
Ky  .  and  to  the  site  of  the  Georgia  State 
Planners  Market  at  or  near  Forest  Park 
and  Atlanta.  Ga.,  from  Gulfport,  Miss., 
to  Atlanta,  Ga  ,  and  Central  City,  Ky. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Georgia.  South  Caro- 
lina. Tennessee.  Florida.  Alabama.  Ken- 
tucky, Louisiana.  North  Carolina.  Mis- 
sissippi, and  Virginia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

By  the  Commission. 

1  SEAL  I  Robert  L.  Oswald, 

Secretary. 

[FR  Dae  7J  5926  Filed  3-27-73,8:45  am] 


By  the  Commission.  Division  3,  acting 
as  an  appellate  division. 

[seal]  Robert  L.  Oswald. 

Secretary. 

IFRDOC73   5923  Filed  3   27   73,8  45  .im  ] 


ISO   No.  1124] 

NATIONAL  GRAIN   AND  FEED 
ASSOCIATION 

Demurrage  and  Free  Time  on  Freight  Cars 

At  a  session  of  the  Interstate  Com- 
merce Conruni.ssion,  Division  3,  acting  as 
an  appellate  division,  held  at  Its  office 
in  Washington.  DC.  on  the  20th  day  of 
March  1973, 

Upon  consideration  of  the  petition  filed 
bv  the  National  Grain  and  Feed  A.s.so- 
ciation  on  March  15.  1973.  requesting 
Ix)stponement  and  reconsideration  of 
Service  Order  No.  1 124. 

It  appearing,  that  Service  Order  No. 
1124  was  i.s.sued  by  Division  3  in  accord- 
ance with  applicable  law  and  upon  Its 
determination  that  an  emergency  exists 
because  of  an  acute  shortage  of  freight 
cars  in  all  .sections  of  the  country;  that 
the  Association's  members  have  had 
ample  opportunity  to  review  their  oper- 
ations to  avoid  the  excessive  detention  of 
freight  cars;  that  numerous  cars  are 
held  idle  for  excessive  periods  awaiting 
loading  or  unloading:  and  that  the  peti- 
tion states  no  errors  of  fact  or  law  war- 
ranting the  relief  sought,  and  for  good 
cause  appearing ; 

It  is  ordered.  That  the  petition  be,  and 
It  Is  hereby,  denied. 


I  No.  35767  I 

LOUIS   PADNOS   IRON   &  METAL  CO. 
Petition  for  Investigation 

March  19.  1973. 
Notice  is  hereby  given  that  on  Decem- 
ber 18.  1972.  Louis  Padnos  Iron  &  Metal 
Co.  filed  a  petition  seeking  the  Institu- 
tion of  an  investigation  for  the  purpose 
of  determining  the  lawfulness  of  the 
practice  of  the  railroads  In  utilizing 
"gross  V.  gross"  weights  in  considering 
claims  for  loss  and  damage  of  rail  ship- 
ments of  scrap  iron  and  steel. 

The  petitioner  asserts  that  It  Is  en- 
titled to  reimbursement  of  Its  "full  and 
actual  loss",  pursuant  to  section  20<11  > 
of  the  Interstate  Commerce  Act.  and 
that  such  loss  lawfully  should  be  meas- 
ured by  the  difference  between  origin 
and  destination  net  weights.  Petitioner 
states  that  it  is  the  practice  of  the  rail- 
roads, principally  the  Chesapeake  and 
Ohio  Railway  Co.,  to  pay  only  tho-c 
claims  for  loss  established  by  a  com- 
parison of  gross  weights. 

Any  person  Interested  In  the  matter 
which  Is  the  subject  of  the  Instant  peti- 
tion and  who  wishes  to  participate  ac- 
tively in  any  further  proceedings  herein 
shall  notify  this  Commission,  by  filing 
wtth  the  Commission's  OfBce  of  Proceed- 
ings, room  5342.  on  or  before  April  30. 
1973.  an  original  and  one  copy  of  a 
statement  of  his  intention  to  partici- 
pate. Thereafter  the  nature  of  further 
proceedings  herein.  If  any.  will  be  desig- 
nated. The  petition  and  statements  of 
tntent  to  participate,  if  any,  filed  with 
the  Commission  will  be  available  for 
public  Inspection  at  the  oCQces  of  the 
Interstate  Commerce  Commission.  12th 
and  Constitution  Avenue  NW.,  Washing- 
ton, DC,  during  regular  business  hours. 
A  copy  of  this  notice  will  be  served 
upon  the  petitioner;  and  notice  of  the 
filing  of  this  petition  will  l>e  given  to  the 
general  public  by  depositing  a  copy  of 
this  noUce  hi  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washington, 
DC.  and  by  filing  a  copy  with  the  Di- 
rector, Office  of  the  Federal  Register,  for 
publication  therein. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.73-5922  Filed  3  27-73;8;45  am] 
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Title  33 — Navigation  and  Navigable  Waters 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT   OF   TRANSPORTATION 

SUBCHAPTER   S — BOATING   SAFETY 

ICOD  72    120B1 

PART   175— EQUIPMENT   REQUIREMENTS 

Personal  Flotation  Devices 

The  p'lrpose  of  these  aniendmenls  is 
to  estabh-U  new  carnage  reciiiircmcnts 
for  hfesiivin  ;  equipment  on  certain  ves- 
sels to  which  the  Federal  Boat  Safety 
Act  ol  1971  applies.  A  notice  of  proposed 
rulemakmi:  was  pubhshcd  on  Octo- 
ber 6.  197_'  '37  FR  21262',  propo-ing 
adoption  of  these  carriage  reciiilrements 
under  the  authontv  of  sections  S  and  39 
Ol  lh(>  Federal  Boat  Safety  Art  of  1971 
.83  Stat  2i:l.  215.  216.  228:  46  US  C. 
1154.  1488.  49  CI-Tl  1.46'onlM. 

In  addition  a  .supplemental  notice  of 
I)ro;)(>sed  rulernakma;  was  published  on 
January  5.  1973  38  FR  887 1.  proiKxsing 
clanficalion  to  the  carna-;e  require- 
ments by  extending  the  throwable  de- 
vice requirement  to  all  boats. 

On  November  20.  1972.  a  public  hear- 
ing WLis  held  at  U  S  Coast  Guard  Head- 
quarters in  Washington.  D.C..  to  receive 
the  views  of  interested  i)ersoiis  on  the 
proposed  regulations  During  tlie  period 
October  6,  1972.  to  December  II,  1972.  and 
January  5.  1973.  to  January  30.  1973. 
written  comments  from  interested  per- 
sons were  received  The  Coast  Guard 
has  considered  these  oral  and  written 
comments  in  preparing  the  final  rule 

The  requirements  have  been  developed 
in  accordance  with  the  requirements  of 
section  6  of  the  Federal  Boat  Safety  Act 
of    1971     The    Boating    Safety    Advisory 
Council  ha.s  been  con.svilted  and  its  opin- 
ions and  advice  have  been  coivsidcred  in 
the  formulatrm  of  these  re  '.ulatlon.^  The 
transcript    of    tiie    proceedings    of    the 
meetint;  of  the  Boatmii;  Safety  Advisory 
Coimcil  at  which  these  regulations  were 
discu.s.sed  is  avail.ible  for  examination  m 
Room    6240.    U  S.    Co.i.-.t    Guard    Head- 
quarters. Department  of  Transportation 
Headquarters     Buikiina.      400     Seventh 
Street  S\V..  VVa-hinHton.  DC  20590.  The 
minutes   of   the   mectinHs   are   available 
from    the    Executive    Director.    Boatintt 
Safety  Advisory  Council  at  this  address. 
Several    comments   sui^gest    that   ■■.,kl 
belts'    be    con.sidered    as    approved    de- 
vices and  allowed  for  carriage  in  lieu  of 
buoyant,   cu.shions   or   other   .--imilar   cie- 
\'ices.    Tlie   Coast   Guard    ai)proves    ;)er- 
.sonal    flotation   devices   which    fall    into 
tAo  general  '.'roups;  devices  that  an  in- 
dividual   would    wear    and    devices    in- 
tended to  be  grasped  by  an   individual 
in  the  water.  A  ski  belt  when  compared 
to  the  group  of  devices  designed  to  be 
worn  does  not  [lerform  satisfactorily.  It 
provides    insufficient    buoyancy    in    the 
wrong    location    as     commonly     worn. 
People  will  wear  ski  belts  in  one  of  four 
ways:   hif.h  or  low  on  the  front  or  high 
or  low  on  the  back.  The  location  of  the 
center  of  buoyancy  of  the  human  body 
belni:  where  it  is.  only  one  location  ihigh 
on  the  front'    will  provide  the  turning 
moment  in  the  water  necessai-y  to  hold 
the  wearer's  face  out  of  the  water.  Three 
out  of  the  four  ways  of  wearing  the  de- 


vice afford  inadequate  protection.  When 
compared  to  the  second  group,  those  in- 
tended to  be  grasped,  a  ski  belt  provides 
only  25  percent  of  the  buoyancy  re- 
quired for  a  device  designed  to  be 
grasi>ed.  An  extensive  study  conducted 
for  the  Coast  Guard  shows  that  a  mini- 
mum of  13  to  14  pounds  buoyancy  is 
required  to  support  90  percent  of  the 
American  population  with  only  their 
head  above  water  (does  not  include  any 
I)ortion  of  neck).  A  ski  belt  offers  5  to 
6  pounds  buoyancy  which  will  support 
only  10  percent  of  the  po!)ulation.  In 
many  instances,  the  strap  does  not  j)a.ss 
throu  ;h  the  foam  and  has  been  known 
to  .separate  from  the  foam  upon  im- 
pact with  the  water  <a  water  skier  fall- 
lUi;  from  his  skis).  Ski  belts  are  not 
Coast  Guard  approved,  but  may  be  car- 
ried as  excess  equipment  in  addition  to 
the  required  approved  devices. 

One  comment  spoke  to  a  type  of  life- 
savmg  device  used  by  lifeguards.  This  is 
a  device  similar  in  appearance  to  a  ski 
belt,  but  one  that  is  not  worn  by  water 
skiers.  This  particular  device  provides 
over  16  pound.s  of  buoyancy  and  when 
I)Ut  on  the  victim  ihigh  on  the  front  > 
allows  the  lifeguard  to  tow  the  floating 
victim  onto  shore.  This  device  is  not 
Coast  Guard  approved,  but  may  be  car- 
ried as  excess  equipment. 

Se'.er:il  comments  were  received  with 
reii.ird  to  the  acceptability  of  a  wet  suit 
as  a  .suitable  replacement  for  a  PFD  The 
wet  suit  has  not  been  formally  submitted 
to  the  Coast  Guard  for  approval  How- 
ever, the  wet  suit  has  been  evaluated  for 
cold  weather  operations.  During  this 
evaluation  it  was  determined  that  the 
wet  suit  in  no  way  met  any  of  the  per- 
formance 1  amount  and  location  of  buoy- 
ancy i    criteria  for  PFD  approval. 

Several  comments  spoke  to  the  c.\r- 
rKi'.,'e  of  a  Type  IV  PPT)  'throwable  de- 
\  ice  1  for  man-overboard  protection. 
After  reviewing  the  several  comments 
with  regard  to  the  suiiplemenlal  Notice 
of  Proposed  Rule  Making,  the  Coast 
Guard  is  revising  the  proposed  retiuire- 
ment  for  the  additional  throwable  device. 
Boats  16  feet  m  length  and  longer,  ex- 
cept canoes  and  kayaks,  are  required  to 
carry  at  least  one  Type  IV  PFD  in  addi- 
tion to  the  required  devices.  The  rotice 
'  :{7  hll  212621  .set  the  break  point  at  26 
feet,  but  It  was  felt  that  boats  In  the  16 
to  26  fool  category  would  also  require 
the  man-overboard  i)rotection  afforded 
to  the  larger  boats  In  the  original  pro- 
posal. On  bo.its  le.ss  than  16  feet  in 
length,  there  is  no  mandatory  require- 
ment for  the  Type  IV  device.  A  great 
majority  tjf  boats  less  than  16  feet  In 
length  normally  carry  cushions  as  the 
required  device  On  most  of  these  boats 
there  is  limited  space  to  stow  additionr.l 
items  such  as  a  throwable  device  Al.>o, 
many  racing  a.s.sociations  require  the 
participants  to  wear  their  devices  when 
en-;agcd  in  racing  activities  In  addition, 
the  boat.s  m  the  le.ss  than  16  foot  category 
are  very  maneuverabie  and  generally 
have  low  freeboard,  making  reboarding 
easier.  It  is  therefore  not  necessary  to 
require  a  Type  IV  throwable  device  for 
the  smaller  Ixiats.  The  Coa.st  Guard  will 
study   this   area   further.   It   should   be 


pointed  out  that  the  buoyant  cushion  will 
continue  to  be  a  Coast  Guard  approved 
device. 

Several  comments  suggested  that  car- 
riage requirements  be  ba.sed  on  where  the 
boat  is  used  and  distance  from  shore 
traveled.  With  this  setup  a  boatman 
would  be  faced  with  different  criteria 
during  a  voyage  depending  on  the  waters 
to  be  used  and  the  distance  he  was  from 
the  shore.  This  approach  would  put  an 
undue  burden  on  the  boatman  One  com- 
ment suggested  requiring  the  PFD  to  be 
worn.  The  purpo.se  of  the.se  regulations 
was  to  give  the  boatman  a  wide  choice  of 
approved  devices  with  corresponding 
performance  Information  from  which  he 
could  choose  an  appropriate  device  for 
his  particular  use.  The  choice  of  devi''c 
and  whether  to  wear  it  or  not  is  left  up  to 
the  boatman. 

One  comment  suggested  that  Types  I 
n,  and  ni  be  allowed  as  throwable  de- 
vices. There  are  different  buoyancy  and 
actual  performance  criteria  for  the  Type 
rv  than  for  the  other  devices.  The  ap- 
proval specifications  for  the  Type  IV 
device  are  based  in  part  on  a  throwing 
criteria.  Also  the  performance  of  Types  I. 
II.  and  III  are  different  if  they  are 
grasped  than  if  worn  as  they  are  in- 
tended to  be.  The  Type  IV  when  grasped 
keeps  a  body  higher  out  of  the  water 
than  do  the  T5pes  I,  II.  and  III  because 
of  greater  buoyancy  provided. 

Several  comments  suggested  that  the 
Type  IV  be  one  of  the  required  devices 
on  boats  16  feet  or  longer  m  length  One 
of  the  rea.sons  for  accepting  cushions 
I  Type  IV I  on  smaller  boats  is  becau.'^e  of 
limited  storage  space  on  these  boats  On 
boats  16  feet  in  length  and  longer  the 
storage  problem  Is  not  present,  mid 
therefore,  the  larger  devices  can  be  ade- 
quately stowed. 

One  comment  questioned  the  legal  au- 
thority to  regulate  private  citi/.ens  using 
a  private  boat  Tlie  authority  is  .section 
5(ai  i2i  of  the  Federal  Boat  Safety  Act 
of  1971  (Public  Law  92-75i.  which  pro- 
irides:  "The  Secretary  may  i.ssue  regula- 
tions— requiring  the  Installation,  carry- 
ing, or  using  of  associated  equipment 
on  boats  suid  cla-vses  of  boats  subject  to 
this  Act;  and  prohibiting  tiie  Installa- 
tion, carrying,  or  iLsing  of  a.s.sociated 
equipment  which  does  not  conform  with 
safety  standards  established  under  tliLs 
section.  Equipment  contemplated  by  this 
clause  includes,  but  Is  not  limited  to,  fuel 
systems,  ventilation  .systems,  electrical 
systems,  navigational  lights,  .sound  pro- 
ducing devices,  firefighting  equipment, 
lifesavlng  devices,  signaling  devices, 
ground  tackle,  life  and  grab  rails,  and 
navigational  equipment." 

Several  comments  concerning  exemp- 
tion of  racing  canoes,  racing  shells,  row- 
ing sculls,  and  racing  kayaks,  were  di- 
rected to  the  regulations  Interim  Re- 
quirements" published  In  the  February 
16,  1972  (37  FR  3433)  Federal  Register. 
These  comments  were  answered  In  the 
October  6,  1972,  notice  of  proposed  rule- 
making (37  PR  21263). 

One  comment  suggested  that  the  Type 
rv  throwable  device  be  readily  accessible 
Instead  of  immediately  available.  This 
device  which  would  be  used  for  man  over- 
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board  protectioei,  should  be  so  located 
Uiat  it  can  be  put  to  immediate  use  in  an 
emergency. 

Several  miscellaneous  comments  not 
specifically  directed  to  the  notice  of  pro- 
posed rule  making  were  received.  The 
comments  on  signal  lights  for  PFD's.  in- 
flatable boats  in  lieu  of  PFD's,  and  color- 
ing schemes  for  search  and  rescue  pur- 
poses will  be  reviewed  and  be  a  basis  for 
possible  future  revisions  to  the  regula- 
tions. 

The  effective  date  of  the  regulations  is 
October  1,  1973.  This  date  should  allow 
adequate  time  to  properly  educate  tlie 
boatman  on  the  new  requirements.  How- 
ever, if  a  person  wishes  to  follow  the  new 
requirements,  he  will  be  considered  in 
compliance  with  the  existing  require- 
ments. 

These  regulations  revoke  the  require- 
ments presently  applicable  to  unin- 
spected recreational  motorboats  in  46 
CFR  25.25  and  also  tshe  Interim  require- 
ments In  33  CFR  Part  199  presently  ap- 
plicable to  boats  propelled  or  controlled 
by  oars,  paddles,  poles,  sail,  or  by  an- 
other vessel. 

This  amendment  to  Subchapter  S  ap- 
plies to  recreational  boats  as  defined  in 
§  175  3(b) .  An  simendment  to  Subchapter 
C  Chapter  I  of  UUe  46.  which  appears 
in  this  issue  of  the  Federal  Registkr  at 
page  8116,  contains  the  requirements  for 
vessels  carrying  six  or  fewer  passengers 
as  well  as  other  requirements. 

In  consideration  of  the  foregoing.  Sub- 
chapter S  of  Title  33  of  Uie  Code  of  Fed- 
eral Regulations  is  amended  by  adding  a 
new  Part  175  to  read  as  follows: 

Subpart  A — C«ne»»t 


9ec. 

175  I 
175.3 


Applicability. 

DHVnltlons. 


Subpart  B — Pwrsonaf  Flotation  Devices 

17511  AppUcabUlty. 

175.13  DeQnitlons. 

175  15  Personal  flotation  de^'IcM  required. 

175  17  Exceptions. 

175  19  Stowage. 

175  21  Condition;    approval;    marking. 

17523  Personal  flotation  device  equivalents 

Authobitt:  Sees.  5  and  39  of  the  Federal 
Boat  Safety  Act  of  1971.  46  US  C.  1454.  1488; 

49  CFR  1  46  (  o )  ( 1  I . 

Subpart  A — General 
§  17.'>.  I       .Applirability. 

TfiLs  part  prescribes  rules  governing 
the  use  of  boats  on  waters  subject  to  the 
jurisdiction  of  the  United  States  and  on 
the  high  seas  beyond  the  territorial  seas 
for  boats  owned  In  tlie  United  States 
except — 

ia>  ForeiKn  boats  temporarily  asing 
waters  .subject  to  U.S.  jurisdiction; 

ib>  Military  or  public  boats  of  the 
United  States,  except  recreational-type 
public  vessels: 

I  c »  A  boat  whose  owner  is  a  State  or 
subdivision  thereof,  which  is  u.sed  princl- 
lially  for  governmental  purposes,  and 
which  Is  clearly  identifiiable  as  such; 

(d)   Ship's  lifeboats. 

§  I  7S.3      I  definition*. 

As  used  in  this  part: 
I  a »  "Boat"  means  any  vessel  manufac- 
tured  or  used  primarily  for  noncommer- 


cial use;  leased,  rented,  or  chartered  to 
another  for  the  latter 's  noncommercial 
use;  or  engaged  in  the  carrying  of  six  or 
fewer  passengers. 

(b)  "Recreationad  boat"  means  any 
vessel  manufactured  or  used  primarily 
for  noncommercial  use:  or  leased,  rented, 
or  chartered  to  another  for  the  latter's 
noncommercial  use.  It  does  not  include  a 
vessel  engaged  in  the  carrying  of  six  or 
fewer  passengers. 

<c)  "Vessel"  includes  every  description 
of  watercraft,  other  than  a  seaplane  on 
the  water,  used  or  capable  of  being  used 
as  a  means  of  transix)rtation  on  the 
water. 

(d)  "Use"  means  operate,  navigate,  or 
employ. 

(e>  "Passenger"'  meaiis  every  person 
carried  on  board  a  vessel  other  than — 

( 1 )  The  owner  or  his  representative; 

(2)  The  operator: 

( 3 )  Bona  fide  members  of  the  crew  en- 
Kaged  in  the  business  of  the  vessel  who 
have  contributed  no  consideration  for 
their  carriage  and  who  are  paid  for  their 
services;  or 

(4)  Any  guest  on  board  a  vessel  which 
Is  being  used  exclusively  for  pleasure 
purposes  who  has  not  contributed  any 
consideration,  directly  or  Indirectly,  for 
his  carriage. 

If)  "Racing  shell,  rowing  scull,  and 
racing  kayak"  means  a  manually  pro- 
pelled boat  that  is  recognized  by  na- 
tional or  international  racing  associ- 
ations for  use  in  competitive  racing  and 
one  in  which  all  occupants  row.  scull, 
or  paddle,  with  the  exception  of  a  cox- 
swain, if  one  is  prouded,  and  is  not 
desij2med  to  carry  and  does  not  carry  any 
equipment  not  solely  for  competitive 
racing. 

Subpart  B — Personal  Flotation  Devices 

§  173.11      .4pphrabilily. 

This  subpart  applie.=;  to  all  recreational 
boats  that  are  propelled  or  controlled  by 
machinery,  sails,  oars,  paddles,  poles,  or 
another  vessel  except  racing  shells,  row- 
ing .sculls,  and  racing  kavaks, 

§  I7.~>.13       I>e<imlioii«. 

As  used  in  this  subpiirt: 

(a I  'Personal  flotation  device"  means 
a  device  that  is  approved  by  the  Com- 
mandant under  46  CFR  160. 

(bi  '^PFD"  means  "personal  flotation 
device '. 

§  173.1  J      P«'r>onal     flolalinn    devk-es    re- 
quired. 

la)  Except  as  provided  in  §  175.17.  no 
person  may  use  a  recreational  boat  less 
than  18  feet  in  length  or  a  canoe  or 
kayak  unless  at  least  one  PFD  of  the  fol- 
lowing types  or  their  equivalents  listed 
in  Table  175.23  is  on  tioard  for  each 
person : 

(1>   Type  I  PFD. 

(2>    Tj'pe  n  PFD. 

i3>   Type  m  PFD. 

(4)    Type  IV  PFD. 

(b)  No  person  may  use  a  recreational 
boat  16  feet  or  more  In  length,  except 
a  canoe  or  kayak,  unless  at  least  one  PFD 
of  the  following  types  or  their  equivalents 
listed  in  Table  175.23  Is  on  board  for 
each  person: 

(1)   Type  I  PFD. 


<2i    Type  II  PFD. 

(3»    Type  in  PFD. 

(ci  No  person  may  use  a  recreational 
boat  16  feet  or  more  in  length,  except 
a  canoe  or  kayak,  imless  at  least  one 
type  rv  PFD  or  its  equivalent  listed  in 
Table  175.23  is  on  board  in  addition  to 
the  PFD's  required  in  paragraph  'b'  of 
this  section. 

§  175.17      Excfplions. 

'a>  A  person  using  a  canoe  or  kayak 
that  is  enclosed  by  a  deck  and  spray 
skirt  need  not  comply  with  5  175  15' a'  if 
he  wears  a  vest-type  lifesavlng  device 
that — 

( 1 )  Has  no  less  than  150  separate 
permanently  inflated  air  sacs  made  of 
not  less  than  12  mil  polyvinylchloride 
film  and  has  not  less  than  13  pounds  of 
positive  buoyancy  in  fresh  water.  If  worn 
by  a  person  who  weighs  moie  than  90 
pounds:  or 

<2i  Has  no  less  than  120  separate 
permanently  inflated  air  sacs  made  of 
not  less  than  12  mil  polyvinylchloride 
film  and  has  not  less  than  8  4  pounds  of 
positive  buoyancy  in  fresh  water,  if  worn 
by  a  person  who  weiglis  90  pounds  or  less. 

lb)  A  type  V  PFD  may  be  carried  in 
heu  of  any  PFD  required  in  5  175.15  if 
that  type  V  PFD  Is  approved  for  the  ac- 
tivity in  which  the  recreational  boat  is 
being  used. 

§  17.'>.T9      .*>lov>aso. 

I  a  I  No  person  may  use  a  recreational 
boat  unless  each  type  I.  type  II.  tjpe  III. 
or  type  V  PFD  required  by  §§  175  15  or 
175.17  is  readily  accessible. 

ibi  No  person  may  u.se  a  recreational 
boat  unless  each  type  IV  PFD  required  by 
§  175.15  IS  immediately  available. 

§  173.21      Coudiliuns :  approval:  miM-kins. 

No  person  may  use  a  recreational  boat 
unless  each  device  required  by  §  175.15. 
or  each  device  allowed  by  §  175.17,  is — 

I  a)  In  serviceable  condition: 

lb)  Legibly  marked  with  the  approval 
number  as  specified  in  46  CFR  Part  160 
for  items  subject  to  approval:  and 

ic»  Of  an  appropriate  size  for  the  per- 
son for  whom  it  is  intended. 

§  173.23       Personal  flotation  (l<'>ire  eqaiv- 
alenls. 

Table  175.23  lists  devices  that  are 
equivalent  to  personal  flotation  devices. 


T.^BLE 

175  23 

Devices 

Are  eqnivalent  to 

per- 

?7iarkrd 

— 

joriaance  type 

160.002 

Life  preserver- 

Type  I  personal 
tatioii  device. 

flo- 

160  003  Life  preserve.. 

Do. 

160  004 

Life  preserver. 

Do. 

160  005 

Life  pre.serrer_ 

Do 

160  009 

Ring  life  buoy 

Type  IV  per.sunal 
tation  device. 

flo- 

160.047 

Buoyant  vest. 

Type  II  personal 
tation  device. 

flo- 

160  048 

Buoyant  cush- 

Tv-pe I\'  personal 

flo- 

ion. 

tatiou  device. 

160.049 

Buoyaot  cu.sh- 
lon. 

Do. 

160  050 

Ring  life  buoy 

Do. 

180.052 

Buoyant  vest. 

Type  II  personal 
tation  device. 

flo- 

160.053 

Work  vest 

Type  V  personal 
tatioii  device. 

flo- 

1S0.055 

Life  preserver. 

T>T>e  I  personal 
tatiou  device. 

flo- 
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Devices  i4re  equivalent  to  per- 

marked—  formance  type 

160060  Buoyant  vest.  Type  II  personal  flo- 
tation device. 
160064  Special       pur-   A  device  Intended  to 
poee      water       be    worn    may    b« 
safety  buoy-       equivalent  to  type 
ant   devices.       II  or  type  III.  A  de- 
vice that  is  equiva- 
lent to  type  rn  ia 
marked    "Typ«   III 
Device — may       not 
turn      unconscious 
wearer".    A    device 
Intended      to      b« 
gras[>ed   is  equiva- 
lent to  type  IV. 

Effective  date,  inls  amendment  shall 
become  effective  on  October  1.  1973.  How- 
ever, compliance  with  this  proposal  prior 
to  the  effective  date  will  be  considered  as 
compliance  with  the  existing  regulations. 

Dated:  March  21,  1973. 

C  R.  Bender, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

(FR  Doc  73-5736  PUed  3-27-73:8:45  am] 

Title  46 — Shipping 

SUBCHAPTER  C— UNINSPECTED  VESSELS 

[COD72-172R1 

PART  24 — GENERAL  PROVISIONS 

PART  25— REQUIREMENTS 

Life  Preservers  and  Other  LIfesavIng 
Equipment  for  Uninspected  Vessels 

The  purpose  of  these  amendments  to 
the  uninspected  vessel  regulations  Is  to 
Implement  new  carriage  requirements  for 
uninsp)ected  commercial  vessels. 

These  amendments  were  proposed  in  a 
notice  of  proposed  rule  making  published 
In  the  Federal  Register  of  October  6, 
1972  <37  FR  21264).  A  public  hearing 
was  held  on  November  20,  1972.  in  Wash- 
ington. D.C.,  on  the  amendments  pro- 
posed in  the  notice.  Interested  persons 
were  given  the  opportunity  to  submit 
written  comments  both  before  and  at  the 
public  hearing  and  to  make  oral  com- 
ments concerning  all  the  proposed 
amendments  at  the  public  hearing.  There 
were  no  comments  received  that  spoke 
exclusively  to  CGD  72-172  PR.  Comments 
received  have  been  responded  to  In  CGD 
72-163  PR. 

The  amendments  In  this  document  ac- 
compli.sh  the  following: 

a.  Make  the  provisions  of  46  CFR  Sub- 
part 25.25  applicable  only  to  commercial 
uninspected  vessels. 

b.  Make  all  commercial  uninspected 
sail  vessels  and  non-self-propelled  ves- 
sels carrying  six  or  less  passengers  for 
hire  subject  to  the  provisions  of  Subpart 
25  25. 

c.  Withdraw  acceptance  of  wood  floats 
as  primary  bfesaving  devices  for  com- 
mercial fishing  motorboats.  The  proposal 
will  establish  a  wearable  lifesaving  device 
as  the  minimum.  Use  of  the  wood  float 
requires  the  user  to  grasp  the  float  and 
to  remain  in  complete  control  of  body 
fimctions.  This  is  considered  to  be  un- 
reasonable in  light  of  the  effects  of  cold 
water  on  a  human  body  after  relatively 
short  periods  of  immersion.  Commercial 
fishing  vessels  can  be  expected  to  operate 
In  open  water  in  severe  conditions. 
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d.  Withdraw  the  provisions  which  per- 
mit commercial  Ashing  motorboats  and 
commercial  motorboats  not  carrying 
passengers  for  hire  the  option  of  carry- 
ing a  device  intended  to  be  thrown  such 
as  a  ring  buoy,  or  buoyant  cushion  in  lieu 
of  a  wearable  device.  As  proposed,  a  life 
preserver,  buoyant  vest  or  special  pur- 
pose water  safety  buoyant  device  In- 
tended to  be  worn  would  be  required  for 
each  person  on  board,  except  commercial 
motorboats  40  feet  or  longer  would  be  re- 
quired to  carry  a  life  preserver  as  the 
wearable  device.  The  new  minimum  es- 
tablished would  be  a  wearable  device.  It 
is  considered  reasonable  to  require  the 
wearable  lifesaving  device  on  commer- 
cial vessels  sis  they  tend  to  operate  In  al- 
most all  weather  conditions. 

e.  Require  life  preservers  to  be  of  a 
size  suitable  for  each  person  on  board. 
I.e.  adult,  child  medium  or  child  small. 
The  approval  of  a  device  Is  limited  to  the 
size  marked  on  the  device,  thus  this  re- 
quirement simply  clarifies  the  existing 
limitations  of  Coast  Guard  approved  life- 
saving  devices.  The  present  regulations 
in  9  25.25-10  for  uninspected  vessels 
carrying  passengers  for  hire  require  an 
additional  number  of  life  preservers 
suitable  for  children  equal  to  at  least  10 
percent  of  the  total  number  of  persons 
carried.  P\)r  uninspected  vessels  carrying 
six  and  less  passengers  for  hire,  the 
greatest  number  of  child  devices  required 
would  be  six  and  this  is  not  considered 
to  be  onerous.  Similarly  commercial  ves- 
sels not  carrying  passengers  for  hire  do 
not  ordinarily  carry  children,  therefore 
the  requirement  to  carry  devices  of  an 
appropriate  size  Is  reasonable. 

f.  Include  a  requirement  for  the  car- 
riage of  a  ring  life  buoy  for  all  commer- 
cial motor  vessels,  motorboats  26  feet  or 
longer  and  all  sail  vessels  and  non -self- 
propelled  vessels  26  feet  or  longer  carry- 
ing passengers  for  hire.  The  additional 
ring  life  buoy  Is  Intended  to  be  thrown 
to  a  person  falling  overboard  into  the 
water.  The  Coast  Guard  considers  that 
boats  26  feet  In  length  or  longer  are  less 
maneuverable  than  smaller  boats  and 
that  these  larger  boats  have,  in  general, 
higher  freeboards  making  reboardlng 
more  difficult.  For  these  reasons,  the 
Coast  Guard  feels  that  additional  man- 
overboard  protection  is  needed. 

R.  Continue  to  permit  excess  equip- 
ment to  be  carried  in  addition  to  that 
required.  The  proposal  would  delete  the 
specific  text  which  states  that  such  ex- 
cess equipment  is  permitted.  This  in- 
cludes workvests,  special  purpose  water- 
safety  buoyant  devices  Intended  to  be 
thrown  to  a  person  in  the  water,  and 
buoyant  cushions.  The  text  as  now 
worded  serves  no  purpose. 

h.  Continue  to  permit  cork  and  balsa 
wood  life  preservers  maufactured  prior 
to  July  1,  1965,  under  Subparts  160.003 


and  160.004  (46  CFR  Part  160)  to  be  car- 
ried as  required  equipment.  However,  the 
amendment  would  delete  from  the  regu- 
lations 8  25.25-5(0)  (2)  which  specifically 
allows  these  life  preservers,  because  the 
text  is  not  necessary. 

1.  Withdraw  the  provision  which  per- 
mits vessels  to  continue  to  carry  items  of 
equipment  purchased  prior  to  Novem- 
ber 19,  1952.  Twenty  years  has  provided 
sufficient  time  to  acquire  replacement  of 
lifesaving  equipment  purchased  prior  to 
November  19.  1952,  through  normal 
attrition. 

j.  Revise  the  appropriate  applicability 
sections  of  Subchapter  C. 

The  effective  date  of  these  amend- 
ments Is  October  1.  1973.  Any  person 
who  complies  with  these  amended  regu- 
lations prior  to  October  1.  1973,  will  be 
considered  as  being  In  compliance  with 
the  existing  regulations.  There  were  no 
comments  received. 

In  consideration  of  the  foregoing, 
Parts  24  and  25  of  Chapter  I,  Title  46. 
Code  of  Federal  Regulations,  are 
amended  as  follows: 

1.  By    revising    5  24.01-1    to    read    as 
follows: 
§24.01-1      Purpose  of  reifulalioni. 

The  purpose  of  the  regulatltms  in  this 
subchapter  is  to  set  forth  luiiform  mini- 
mum requirements  for  uninspected  com- 
mercial vessels,  certain  motor  vessels, 
vessels  propeUed  by  said  carrying  pas- 
senger for  hire,  and  barges  carrying  pas- 
sengers for  hire  in  accordance  with  the 
intent  of  the  Motorboat  Act  of  1940,  as 
amended  (54  Stat.  163;  46  U.S.C.  526- 
526t)  and  the  Federal  Boat  Safety  Act 
of  1971  (85  Stat.  213;  46  U.S.C.  1451- 
1489).  The  regulations  are  necessary  to 
carry  out  the  provisions  of  the  Motor- 
boat  Act  of  1940,  and  the  Federal  Boat 
Safety  Act  of  1971  and  such  regulations 
have  the  force  of  law. 
.  2.  By  revising  §  24.01-10  (a)  and  (b) 
to  read  as  follows: 
§  21.01-10      AuUiorily  for  regulations. 

(a)  General.  The  authority  to  pre- 
scribe regulations  generally  Is  set  forth 
in  R.S.  4405,  as  amended  (46  U.S.C.  375) 
and  R.S.  4462,  as  amended  (46  U.S.C. 
416)  and  in  section  17  of  the  Motorboat 
Act  of  1940,  as  amended  (54  Stat.  166: 
46  use.  526p)  and  sections  5  and  39 
of  the  Federal  Boat  Safety  Act  of  1971 
(85  Stat.  215,  228:  46  U.S.C.  1454,  1488). 

(b)  Lifesaving  appliances.  The  regula- 
tions regarding  lifesaving  appliances 
Interpret  or  apply  section  6  of  the  Motor- 
boat  Act  of  1940,  as  amended  (54  Stat. 
164;  46  U.S.C.  526e)  and  section  5<a)  of 
the  Federal  Boat  Safety  Act  of  1971  (85 
Stat.  215;  46  U.S.C.  1454(a)). 

•  •  •  •  • 

3.  By  revising  the  entry  in  Table  24  05- 
Ka)  for  "sail"  in  column  6  and  by  adding 
Footnote  12  to  read  as  follows: 


Table  24  «V  la) 


All  T«wl.s  can-ying  6  or  less  pafsengprj  (or 
lUre.n 


n  LifiMwmj!  .1.  vlrc  rMiulrenM>nts  of  Bu>>part  28.28  only. 
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4.  By  revising  Subpart  25.25  to  read 
as  follows: 

Sub^rt  25.25— LKe  Pr«s*rv«rc  and  Other 
LlfM«nng  E^uipincflC 

Sec. 

25.25-1       Aprpllcatloru 
25.25-3        Demtlons. 

25.25-5       Life  preservers  and  other  lifesav- 
ing equipment  required. 
25  25-7       Marking. 
25.25-9       Storage. 
25  25-11     Condition. 

Authority:  The  provisions  of  this  Sub- 
part 25.25  Issued  under  R.S,  4405.  as  amended, 
R.S.  4462,  as  amended,  sec.  17,  54  Stat.  166, 
as  amended,  sees.  5  and  39,  85  Stat.  215,  328, 
sec.  6(b)(1),  80  Stat.  937;  46  U.S.C.  375,  416, 
526P.  1454.  1488;  49  U.S.C.  1656(b)(1);  49 
CTR  1.46(b)    and   (o)  (1). 

§  23.Z5— 1      Applicalion. 

This  subpart  applies  to  each  vessel  to 
which  this  part  applies,  except: 

(a)  Vessels  used  for  noncommercial 
use; 

(b)  Vessels  leased,  rented,  or  chartered 
to  another  for  the  latter's  noncotninerclal 
use; 

(c)  Commercl£kl  vessels  propelled  by 
sail  not  carrying  pas&engers  for  hire;  or 

(d)  Cotxunerclal  barges  not  carrying 
passengers  for  hire. 

§  25.25-3     DefiaitioBa. 

As  used  in  this  subpart: 

(a)  ■•Approved"  means  appro^red  under 
Subchapter  Q  ol  this  chapter. 

(b)  "Use"  means  operate,  navigate,  or 
employ. 

§  23.25—5      Life  preservers  and  other  life- 
Mr\  in^  e^uipamtt  required. 

(a)  No  person  may  operate  a  vessel 
to  which  this  subpart  applies  unless  it 
meets  the  reqatrements  of  this  subpart. 

(b)  Each  ressel  not  carryliig  passen- 
gers for  hire,  less  than  40  feet  in  length 
must  have  at  least  one  life  preserver, 
buoyant  vest,  or  special  purpose  water 
safety  buoyant  device  Intended  to  be 
worn,  approved  uiMier  Subchapter  Q  of  a 
suitable  size  for  each  person  on  board. 
Kapok  and  fibrous  glass  life  preservers 
that  do  not  have  plastic -covered  pad  In- 
serts as  required  by  Subparts  160.002  and 
160.005  of  this  chapter  are  not  accepta- 
ble as  equipment  retjuired  by  this  para- 
gT&ph. 

(c>  Each  vessel  carrying  passengers 
for  hire  and  each  vessel  40  feet  in  length 
or  longer  not  carrying  passengers  for  hire 
must  have  at  least  one  life  preserver  ap- 
proved under  Subchapter  Q  of  a  suitable 
size  for  each  person  on  board.  Kapok  and 
fibrous  glass  life  preservers  which  do  not 
liave  Elastic -covered  pod  Inserts  as  re- 
quired by  Subparts  160.003  and  160.005 
of  this  chapter  are  not  acceptable  as 
equipment  required  by  this  paragraph. 

<d)  Each  vessel  26  feet  in  length  or 
longer  must  have  at  least  one  ring  life 

buoy  approved  under  Subparts  160.009  or 
160.050  of  this  chapter  in  addition  to  the 
equipment  reqMired  b^r  parakgraph  (b>  or 
(cr  of  tkriaseetion. 

§  2.>.25-7      Marking, 

The  Mfesavtng  equipment  required  by 
this  subpart  must  be  legibly  marked  as 
s{>ecifled  in  Subchapter  Q  of  this  chapter. 


§  i5Ji5-9     Stora««. 

(a)  The  lifesaving  equipment  designed 
to  be  worn  required  in  §  25.25-5  (a)  and 
(b>  must  be  readily  accessible. 

(b)  Lifesaving  equipment  designed  to 
be  thrown  required  in  $  25.25-5(d)  must 
be  iinmediately  available. 

§25.25-11       Condilion. 

The  lifesaving  equipment  required  by 
this  subpart  must  be  in  serviceable 
condition. 

Effective  date.  The  effective  date  of 
these  amendments  is  October  1,  1973, 
however  any  person  in  compliance  with 
these  amendments  prior  to  October  1, 
1973,  will  be  considered  in  compliance 
with  existing  regulations. 

(R.S.  4405,  as  amended.  R.S.  4462.  as 
ameiuleil.  Dec.  17,  54  Stat.  166,  as  amended. 
Sees.  5  and  39,  86  Stat.  315,  328.  Sec.  6(b)(1), 
80  Stat.  987;  46  U.S.C.  375.  416,  526p,  1454, 
1488;  48  U.S.C.  1656(b)(1);  4fl  CFE  1.46  (b) 
and  (o)(l)) 

Dated:  March  21, 1973. 

C.  R.  Bender. 
Admiral, 
U.S.  Coast  Guard,  Commandant. 

[FR  Doc.73-5735  Piled  3-27-73;8:45  am] 
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PART  160— LIFESAVING  EQUIPMENT 
Specification  for  Lifesaving  Equipment 

The  purpose  of  these  amendments  to 

the  specification  regulations  is  to  imple- 
ment the  new  terminology  that  will  be 
used  by  the  Coast  Guard  to  more  accu- 
rately indicate  the  performance  of  ap- 
proved lifesaving  devices. 

These  amendments  were  proposed  in  a 
notice  of  proposed  rulemaking  published 
in  the  Federal  Rxgistkr  of  October  6, 
1972  (37  FR  21266) .  A  public  hearing  was 
held  on  November  20,  1972.  in  Washing- 
ton. D.C..  on  the  amendments  proposed 
in  the  notice.  Interested  persona  were 
given  the  opportunity  to  submit  written 
comments  both  before  and  at  the  pub- 
lic hearing  and  to  make  oral  comments 
concerning  all  the  proposed  amendments 
at  the  public  hearing.  T>pe  designations 
were  used  throughout  Part  180  to  dis- 
tinguish between  different  designs  and 
materials  used  in  the  construction  of  ap- 
proved lifesaving  devices.  For  example, 
in  S  160.002-2,  a  Type  A  kapok  life  pre- 
server denoted  the  adult  modeL  and  a 
Type  B  kapok  Uf e  preserver  denoted  the 
child's  model.  In  §  160.009-2,  Type  I  des- 
ignated a  ring  Ufe  b\ioy  made  of  cork  and 
Type  n  designated  a  ring  life  buoy  made 
of  balsa  wood.  Since  this  terminology 
conflicts  with  the  personal  flotation  de- 
vice <PFD>  performance  terminology 
(Le..  Type  I,  personal  flotation  device. 
Type  n  personal  flotation  device,  etc.)  in 
Part  175.  the  present  tj-pe  designations 
in  Part  160  are  deleted  wherever  they  ap- 
pear and  the  appropriate  personal  flota- 
tion device  type  designation  added  to  the 
marking  specification  so  that  the  nser 
can  recognize  and  select  the  arpproprtate 
type  device  required  by  Part  175. 

The  specifications  for  buoyant  vests, 
buoyant   cushions,   and   special   purpose 


water  safety  buoyant  devices  are  changed 
to  reflect  the  language  of  the  Fed«-al 
Boat  Safety  Act  ot  1971  (85  Stat.  213:  48 
U.S.C.  1451.  et  seq.)  by  replacing  the 
words  "motorboats  of  Classes  A.  1  or  2  not 
carrying  passengers  for  hire";  with  the 
words  "recreational  boats."  Also  for  the 
same  reason  wherever  ring  Ufe  buojs  are 
referred  to  in  Part  160  as  being  used  on 
merchant  vessels  and  motorboats,  the 
word  "motorboats"  is  replaced  by  the 
word  "boats." 

In  addition,  miscellarieous  amend- 
ments to  Part  160  are  included  to  improve 
clarity  and  update  the  text.  These 
amendments  include : 

a.  In  the  heading  of  §  160.009-4,  the 
word  "requirement"  is  replaced  by  the 
word  "standard"  to  make  the  wording  ^i 
the  heading  consistent  with  the  wording 
used  elsewhere  in  Part  160. 

b.  Paragraphs  (d)  of  §  160.047-1, 
16O.048-1,  160.049-1,  160.052-1,  and 
160.060-1  are  revised  to  reflect  the  new 
permisfiihJe  extension. 

c.  Sections  160.04&-7a.  160.049-7a.  and 
160.064-5a  are  added  to  update  the  name 
and  address  of  the  designated  recognized 
laboratory  conducting  the  approval  test- 
ing and  inspection  program. 

d.  Sections  I60.049-4(c)  and  160.064- 
5(b)  are  revised  for  the  purpose  of  clar- 
ity. 

e.  Paragraphs  160.002-1  fd),  160.005-1 
(d),  160.009-l(d),  160.050-l(d),  160.053- 
1(c),  and  160.055-l(d)  are  added  to  re- 
flect the  new  permissible  extension. 

The  Coast  Guard  received  written 
comments  on  the  proposed  changes  to  the 
SpecWcations  for  Lifesaving  Equipment. 
The  comments  received  were  as  follows: 

1.  The  effective  date  should  be  Septem- 
t)er  1,  1973. 

2.  Suggested  new  format  for  classifica- 
tion of  devices  instead  of  by  type. 

3.  The  buoyancy  requirement  for  Type 
rv  Personal  Flotation  Devices  is  20 
pounds.  Inasmuch  as  there  are  materials 
available  (i.e.  P.V.C.  Foam)  which  do 
not  have  the  same  loss  of  buoyancy 
through  use  as  kapok  has  and  in  an  effort 
to  produce  a  more  acceptable  device  for 
the  recreational  boatman,  a  lesser  buoy- 
ancy rating  (not  including  kapok  de- 
vices •  was  suggested. 

4.  There  appear  to  be  ctmflicting  re- 
quirements regarding  the  breaking 
strength  of  the  dee  ring  and  snap  hook 
arrangement  and  the  body  strap  assem- 
bly (including  dee  ring  and  snap  hooks) . 
The  discrepancy  should  be  removed  and 
requirements  brought  in  line. 

5.  The  Coast  Guard  should  adopt  the 
"NAYRU  standards  for  PFD's  for  Sail- 
ors" as  part  of  the  Coast  Guard  specifi- 
cation which  covers  devices  intended  for 
sailors. 

6.  The  Coast  Guard  should  accept  the 
use  of  entrapped  air  as  primarj-  means 
of  buoyancy. 

7.  The  Coast  Guard  should  require  the 
use  of  retro-reflective  tape  on  afl  PFD's 

8.  The  results  of  the  buoyancy  test 
should  be  after  2  hours  in  lieu  of  the 
presently  required  24  hours  for  foam  de- 
vices only.  This  will  enable  the  inspector 
to  spend  less  time  in  the  factory  while 
achieving  the  same  level  of  quality. 
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9  The  Coast  Guard  should  require  the 
use  of  a  •non-skid"  material  on  the  cover 
of  all  throwable  devices  (type  IV). 

10.  Include  in  the  marking  of  PFD  ex- 
actly how  long  a  device  will  sustain  a 
certain  weight  individual. 

1 1  standards  which  are  at  least  equiv- 
alent to  those  followed  by  American 
manufacturers  should  be  required  of  for- 
eign manufacturers  as  well. 

The  Coast  Guard  found  merit  in  some 
of  the  comments  received,  however,  only 
two  referred  directly  to  the  proposed 
changes.  The  first  suggested  an  effective 
date  of  September  1,  1973.  however,  a 
later  effective  date  has  been  chosen  with 
allowance  for  a  manufacturer  to  comply 
prior  to  the  effective  date  if  he  so  wishes. 
The  second  comment  suggested  a  differ- 
ent terminology  for  the  classification  of 
personal  flotation  devices,  however,  due 
to  the  amount  of  pubUcity  already  given 
the  proposed  type  classification  the  Coast 
Guard  has  chosen  to  remain  with  the 
proposed  terminology.  The  remaining 
comments  which  were  not  directed  at  the 
proposed  changes  will  be  taken  under 
consideration  for  the  purposes  of  future 
changes  in  the  regulations. 

A  paragraph  has  been  added  to  allow 
PFD  manufacturers  to  delay  meeting  the 
new  requirements  untU  the  start  of  their 
next  season  <Nov.  1,  1973).  It  is  permis- 
sible, however,  to  meet  the  new  require- 
ments any  time  after  the  effective  date. 
In  consideration  of  the  foregoing.  Sub- 
chapter Q  of  Title  46  Code  of  Federal 
Regulations  is  amended  as  follows: 

1,  By  amending  §  160.002-1  by  ad«hng 
paragraph  <d)  to  follow  paragraph  (d 
and  to  read  as  follows : 


§  160.002-1       .\ppli<able 
and  plans. 


sjMTificalions 


(d'  Permissible  extension.  Manufac- 
turers of  life  preservers  having  approval 
numbers  Issued  prior  to  April  30.  1973, 
may  continue  to  mark  the  devices  under 
the  terms  of  that  approval  untU  Novem- 
ber 1.  1973.  Those  manufacturers  having 
approval  numbers  issued  after  April  30, 
1973,  shall  comply  with  the  requirements 
of  this  subpart. 

By    revising    §  160.002-2    to    read    as 
follows : 
§160.002-2      Size  and  model. 

Each  Ufe  preserver  specified  in  this 
subpart  is  to  be  a: 

(a>   Model  3,  adult,  24  ounces  kapok; 
or 

(bi   Model  5.  child,  16  ounces  kapok. 

3.  By  revising  §  160.002-6  to  read  as 
follows: 

§  160.002-6      Marking. 

Each  life  preserver  must  have  the  fol- 
lowing clearly  marked  In  waterproof  Ink 
on  a  front  section: 

(a)  In  letters  three-quarters  of  an 
inch  or  more  in  height: 

(1)  Adult  (for  persons  weighing  over 
90  pounds ) ;  or 

(2)  Child  (for  persons  weighing  less 
than  90  pounds). 
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(b)  In  letters  capable  of  being  read  at 
a  distance  of  2  feet: 

Typ«  I — penonAl  flot*tlo^  device. 

Kapok  life  preserver.  i 

Deelgned  to  turn  unconscloxM  wearer  fac« 
up  in  water. 

Approved  for  uae  on  all  veaeeU  by  persona 
weighing  (more  than  90  pounds  or  less  than 
90  pounds) . 

US  Coast  Guard  Approval  No.  160.002  (aa- 
Blgned  manufacturers  No.):  (revision  No); 
(model  No):  (Name  and  addrees  of  manu- 
facturer or  distributor) ;    (lot  No.) . 

4.  By  amending  S  160.005-1  by  adding 
paragraph  (di   to  follow  parsigraph  (c) 
and  to  read  as  follows : 
§  160.00S-1     Applicable  «pe«ifii«lion  and 

plans. 

•  •  •  •  • 

»d)  Permissible  extension.  Manufac- 
turers of  life  preservers  having  approval 
numbers  issued  prior  to  April  30,  1973. 
may  continue  to  mark  the  devices  under 
the  terms  of  that  approval  untU  Novem- 
ber 1,  1973.  Those  manufacturers  having 
approval  numbers  issued  after  April  30, 
1973,  shall  comply  with  the  require- 
ments of  this  subpart. 

5.  By  revising  §  160.005-2  to  read  as 
follows: 
§160.003-2      .Size  and  modH. 

Each  life  preserver  specified  in  this 
subpart  is  a: 

(a)  Model  52,  adult.  46  ounces  fibrous 

glass:  or 

(b)  Model  56.  child.  30  ounces  fibrous 
glass. 

6.  By  revising  S  160.005-6  to  read  as 
follows : 

§  160.005-6      Marking. 

Each  Ufe  preserver  must  have  the  fol- 
lowing clearly  marked  in  waterproof  let- 
tering on  a  front  section: 

(a)  In  letters  three-fourths  inch  or 
more  in  height: 

( 1 1  Adult  ( for  persons  weighmg  over 
90  pounds)  :  or  ^.        , 

(2)   ChUd   (for  persons  weighing  less 

than  90  pounds). 

( b  I  In  letters  capable  of  being  read  at 
a  distance  of  2  feet: 

Type  I — personal  flotation  device. 

Fibrous  glass  life  preserver. 

Designed  to  turn  unconscious  wearer  face 
up  In  water. 

Approved  for  use  on  all  vessels  by  persons 
weighing  (more  than  90  pounds  or  lees  than 
90  pounds) . 

U  S  Coast  Guard  Approval  No.  160.(X)5 
(assigned  manufacturers'  No);  (revision 
No.):  (model  No.);  (Name  and  address  of 
manufacturer  or  distributor);    (lot  No.). 

7.   By   revising   the   heading  of  Sub- 
part 160.009  to  read  as  follows: 
Subpart     160.009— Specification     for     a 

Buoy,  Life  Ring,  Cork  or  Balsa  Wood  for 

Merchant  Vessels  and  Boats 

8  By  revising  8  160.00»-1  by  adding 
paragraph  160.009-1  (d)  to  follow  para- 
graph 160.009-1(0  and  to  read  as  fol- 
lows: 

§  160.009-1      Applicable        upeeificalions 
and  planA. 


(d)  Permissible  extension.  Manufac- 
turers of  ring  life  buoys  having  approval 
numbers  issued  prior  to  April  30.  1973. 
may  continue  to  mark  the  devices  under 
the  terms  of  that  approval  imtil  Nov- 
ember 1.  1973,  Those  manufacturers 
having  approval  numbers  Issued  after 
April  30,  1973.  shall  comply  with  the 
requirements  of  this  subpart. 

9.  By  amending  S  160.009-2  by  revising 
paragraph  (a)   to  read  as  follows: 
§160.009-2      Type  and  size. 

(a)  rvpe.  Each  ring  life  buoy  specified 
in  this  subi>art  must  be  made  of : 

(1)  Cork;  or 

(2)  Balsa  wood. 


10.  By  amending  8  160.009-3  by  revis- 
ing paragraph  (a)  and  adding  paragraph 
(a-1)  to  read  as  follows : 

§  160.009-3      Materials. 

(a)  Cork.  All  sheet  cork  used  in  a  cork 
ring  life  buoy  must  comply  with  Subpart 
164.001  of  this  chapter. 

(a-1)  Balsa  wood.  All  balsa  wood  used 
In  a  ring  life  buoy  must  comply  with 
Subpart  164.002  of  this  chapter. 
•  •  •  •  • 

11.  By  revising  the  heading  and  para- 
graph (a)  and  subparagraph  (b)(4)  of 
6  160.00&-4  to  read  as  follows: 

§  160.009— i      ConMruclion,  workman- 

whip,  and  performance  Hlandardx. 

(a)  General.  This  specification  covers 
ring  life  buoys,  consisting  of  a  body  con- 
structed in  the  shape  of  a  ring  with  an 
approximately  elliptical  cross  section  as 
illustrated  by  Drawing  No.  160.009.  which 
provide  buoyancy  to  aid  In  keeping  per- 
sons afloat  In  the  water.  Alternate  ar- 
rangements meeting  the  performance  re- 
quirements of  this  specification  will  be 
given  special  consideration. 

(b)  •   •   • 
(4)   Waterproof  finish  for  balsa  wood 

life  ring  buoys.  The  entire  finished  body 
of  each  balsa  wood  ring  life  buoy  must 
have  a  copious  coat  of  waterproof  glue 
that  has  dried  thoroughly  before  the 
cover  Is  placed  on  the  buoy.  The  water- 
proof glue  must  be  equivalent  to  the 
products  having  trade  names  of  "Hydro- 
tuf."  "Synthetic  Plasoleum,"  and  "Balsa 
Wood  Coating." 

" .  .  •  •  • 

12.  By  revising  §  160  009-6  to  read  as 
follows : 
§  160.009-6      Marking. 

Each  ring  life  buoy  must  have  the  fol- 
lowing Information  clearly  marked  in 
waterproof  lettering : 

(a)  On  the  body: 
Passed.    U.S.     Coast     Guard.     (Inspection 

Date),  (Inspector's  Initials).  (Port) 

(Name  and  address  of  manufacturer  or 
distributor) 

(Size  of  buoy.)  .„„,^^, 

Coast  Guard  Approval  No.  160  009  as- 
signed   manufacturers'   No.) /(revision   No.). 

(b)  On  the  cover: 

Type  IV — Personal  flotation  devlc*. 
(Cork  or  balsa  wood)  ring  life  buoy. 
Designed  to  be  thrown  to  a  person  In  the 

water. 
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Approved  for  general  use  on  recreational 
boats,  less  than  16  feet  In  length  and  as  a 
throwing  device  for  aU  vessels. 

Approved,  U.S.  Coast  Guard  (Inspection 
date) .  (Inspectors'  Initials) ,  (port) . 

(Name  and  address  of  manufacturer  or 
distributor.) 

Coast  Guard  Approval  No.  160.009/ (as- 
signed manufacturers'  No.,'  (revision  No.) . 

(Size  of  buoy.) 

(The  lot  No.) 

13.  By  revising  the  heading  of  Subpart 
160.047  to  read  as  follows: 

Subpart  160.047 — Specification  for  a 
Buoyant  Vest,  Kapok  or  Fibrous  Glass, 
AduK  and  Child 

14.  By  amending  8  160.047-1  by  revis- 
ing paragraph   (d)    to  read  as  follows: 

§  160.047-1      Applicable       specifications 

and  plans. 
•  «  •  •  • 

(d)  Permissible  extension.  Manufac- 
turers of  buoyant  vests  having  approval 
numbers  issued  prior  to  April  30,  1973, 
may  continue  to  mark  the  devices  imder 
the  terms  of  that  approval  until  Novem- 
ber 1,  1973.  Those  manufacturers  having 
approval  numbers  Issued  after  April  30, 
1973.  shaU  comply  with  the  requirements 
of  this  subpart. 

15.  By  revising  8  160.047-2  to  read  as 
follows : 

§  160.047-2     Model. 

Each  buoyant  vest  specified  in  this  sub- 
part is  a: 

(a)  Model  AK-1.  adult,  kapok  (for  per- 
sons weighing  more  than  90  pounds) ; 

(b)  Model  AF-1,  adult,  fibrous  glass 
(for  persons  weighing  more  than  90 
pounds) ; 

(c)  Model  CKM-1,  child  medium,  ka- 
pok (for  children  weighing  from  50  to  90 
pounds) ; 

(d)  Model  CPM-1.  child  medium,  fi- 
brous glass  (for  children  v/elghing  from 
50  to  90  pounds) ; 

(e)  Model  CKS-1.  child  small  kapok 
(for  children  weighing  less  than  50 
pounds) ; or 

(f)  Model  CPS-1.  child  small,  fibrous 
glass  (for  children  weighing  less  than  50 
pounds ) . 

16.  By  revising  §  160.047-6  to  read  as 
follows : 

§  160.047-6     Marking. 

(a)  Each  buoyant  vest  must  have  the 
following  information  clearly  marked  in 
waterproof  lettering: 

Type  n — Personal  flotation  device. 

(Kapok  or  flbrous  glass)  buoyant  vest. 

Designed  to  turn  unconscious  wearer  face 
up  In  water. 

Dry  out  thoroughly  when  wet. 

Do  not  puncture  or  snag  Inner  plastic 
covers. 

If  pads  become  waterlogged,  replace  vest. 

Approved  for  use  on  uninspected  commer- 
olal  vessel  less  than  40  feet  In  length  not 
carrying  passengers  for  hire  and  all  recrea- 
tional boats  by  persons  weighing  (more  than 
90  pounds  or  50  to  90  pounds  or  less  than  50 
pounds) . 

US  Coast  Guard  Approval  No.  160.047/ 
(assigned  manufacturers'  No.) /(revision 
No);  (model  No). 

(Name  and  address  of  manufacturer  or 
distributor.) 

(Lot  No.) 


(b)  Waterproof  marking  tags.  Marking 
for  buoyant  vests  shall  be  sufficiently 
waterproof  so  that  after  72  hours  sub- 
mergence in  water,  it  will  withstand 
vigorous  rubbing  by  hand  while  wet  with- 
out the  printed  matter  becoming  illegible. 

17.  By  revising  the  heading  of  Subpart 

160.048  to  read  as  follows: 

Subpart  160.048 — Specification  for  a 
Buoyant  Cushion,  Fibrous  Glass 

18.  By  amending  §  160.048-1  by  revis- 
ing paragraph  (d)  to  read  as  follows: 

§  160.048-1      Applicable       eperifications 
and  plan.s. 

•  •  •  •  • 

(d)  Perm.issible  extension.  Manufac- 
turers of  buoyant  cushions  having  ap- 
proval numbers  issued  prior  to  April  30. 
1973,  may  continue  to  mark  the  devices 
under  the  terms  of  that  approval  until 
November  1.  1973.  Those  manufacturers 
having  approval  numbers  issued  after 
April  30. 1973.  shall  comply  with  the  re- 
quirements of  this  subpart. 

19.  By  amending  8  160.048-6  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

§  160.048-6      Marking. 

(a)  Elach  buoyant  cushion  miist  have 
the  following  information  clearly  marked 
in  waterproof  lettering: 

Typ«  rv — Personal  flotation  device. 

(Kapok  or  flbrous  glass)  buoyant  cushion. 

Designed  to  be  thrown  to  a  person  in  the 
water. 

Warning:  Do  not  wear  on  back. 

Do  not  puncture  or  snag  Inner  plastic 
cover. 

Dry  out  thoroughly  when  wet. 

Replace  when  waterlogged. 

Approved  for  use  on  recreational  boats 
less  than  16  feet  In  length,  and  as  a  throw- 
ing device  on  recreational  boats. 

U.S.  Coast  Guard  Approval  No.  160.048/ 
(assigned  mAnufacturere'  No.) /(revision 
No.);  (Model  No.). 

(Name  and  address  of  manufacturer  or 
distributor.) 

(Lot  No.) 

(Size:  width,  thickness  and  length,  both 
top  and  bottom  for  trapezoidal  cushions.) 

•  •  •  *  • 
§  160.048-7       [.Amended] 

20.  By  amending  8  160.048-7  by  re- 
voking the  last  sentence  of  paragraph 
(a),  and  revoking  paragraph  (a)(1). 

21.  By  adding  8  160.048-7a  to  follow 
8  160.048-7  and  to  read  as  follows: 

§  160.048— 7a      Designated  recognized 

laboratory. 

Underwriters'  Laboratories,  Inc.,  Ma- 
rine Department,  Tampa  East  Industrial 
Park.  2602  Tampa  East  Boulevard, 
Tampa.  PL  33619.  is  a  recognized 
laboratory. 

22.  By  revising  the  heading  of  Subpart 

160.049  to  read  as  follows: 

Subpart  160.049 — Specification  for  a 
Buoyant  Cushion  Plastic  Foam 

23.  By  amending  8  160.049-1  by  revis- 
ing paragraph  (d)  to  read  as  follows: 

§  160.049—1      Applicable       specifications 
and  plans. 

•  •  •  •  • 

(d)  Permissible  extension.  Manufac- 
turers of  buoyant  cushions  having  ap- 


proval niunbers  Issued  prior  to  April  30. 
1973,  may  continue  to  mark  the  devices 
under  the  terms  of  that  approval  until 
November  1,  1973.  Those  manufacturers 
having  approval  numbers  issued  after 
April  30.  1973,  shall  comply  with  the  re- 
quirements of  the  subpart. 

24.  By  revising  §  160.049-4(c»   to  read 
as  follows: 


§  160.049-4      Con>lrurtion      and 
man»liip. 


>rk- 


(c)  Buoyant  material.  A  buoyant 
insert  for  a  buoyant  cushion  must  comply 
with  the  requirements  In  paragraph  (c) 
(1)  and  (2)  of  this  section  and  may  be: 

(1)  Molded  in  one  piece;  or 

(2)  Built  up  from  sheet  material  if  it 
Is  formed  from : 

(i)  Three  pieces  or  less  in  each  layer, 
cemented  together  with  an  all-purpose 
vinyl  adhesive  such  as  or  equivalent  to 
U.S.  Rubber  No.  M-6256  or  Miimesota 
Mining  No.  EC-870  and  No.  EC-1070; 

(ii)  TTiree  layers  or  less  that  may  be 
cemented;  and 

(iii)  Staggered  butts  and  seams  of  ad- 
jacent layers. 

•  •  •  •  • 

25.  By  amending  8  160.049-6  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

§  160.049-6     Marking. 

(a)  Each  buoyant  cushion  must  have 
the  following  information  clearly  marked 
in  waterproof  lettering: 

T>-pe  IV — personal  flotation  device. 

Unicellular  plastic  foam  buoyant  cushion. 

Designed  to  be  thrown  to  a  person  in  the 
water. 

Warning:  Do  not  wear  on  back. 

Dry  out  thoroughly  when  wet. 

Approved  for  use  on  recreatlonaJ  boats, 
less  than  16  feet  In  length,  and  as  a  throw- 
ing device  for  recreational  boats. 

U.S.  Coast  Guard  Approval  No.  160.049  (as- 
signed manufacturers'  No.)  (revision  No); 
(model  No.)  :  (Name  and  address  of  manu- 
facturer and  distributor) . 

(Lot  No.) 

(Size:  width,  thickness  and  length,  both 
top  and  bottom  for  trapezoidsd  cushions.) 

•  *  •  •  • 
§  160.049-7       [Amended] 

26.  By  amending  8  160.049-7  by  revok- 
ing the  last  sentence  of  paragraph  ( a  i , 
and  revoking  paragraph  (a)  (1). 

27.  By  adding  8  160.049-7a  to  follow 
8  160.049-7  and  to  read  as  follows: 

§  160.049— 7a      Designated  recognized 

laboratory*. 

Underwriters'  Laboratories,  Inc.,  Ma- 
rine Department,  Tampa  East  Industrial 
Park,  2602  Tampa  East  Boulevard, 
Tampa,  FL  33619,  is  a  recognized  labora- 
tory. 

28.  By  revising  the  heading  of  Subpart 
160.050  to  read  as  follows:  Subpart 
160.050— 

Specification  for  a   Buoy,   Life  Ring. 
Unicellular  Plastic 

29.  By  amending  8  160.05O-1  by  adding 
paragraph  (d)  to  fcdlow  paragraph  (c» 
and  to  read  as  follows : 


§  160.0S0-1      Applicable 
and  plans. 


sperificalions 
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(d>  Permissible  extension.  Manu- 
facturers of  ring  life  buoys  having  ap- 
proval numbers  issued  prior  to  April  30. 
1973,  may  continue  to  mark  the  devices 
under  the  terms  of  that  approval  until 
November  1.  1973.  Ttiose  manufacturers 
having  approval  numbers  issued  after 
April  30.  1973.  shall  comply  with  the  re- 
quirements of  this  subpart. 

30    By  revising  §  160.050-6  to  read  as 
follows: 
S  |(><).0.'>0-6      Marking. 

(ai  On  a  sturdy,  corrosion -resistant 
nameplate.  permanently  attached  to  the 
becket,  each  ring  buoy  must  have  the 
followr-mg  information  In  waterproof 
lettering: 

Type  IV — personal  flotation  device. 

Vulcellular  plastic  foam  ring  life  buoy. 

Designed  to  be  thrown  to  a  i>er8on  In  the 
water 

Approved  for  use  on  recreational  boats,  less 
than  16  feet  in  length,  and  a  throwing  device 
for  all  vessels. 

US  Coast  Ouard  Approval  No.  160  050  (as- 
Blpned  manufacturers'  No)  (revision  No); 
(model  No  ) . 

(Nam«  and  address  of  manufacturer  and 
di.strlbutor  ) 

(Size  of  buoy  ) 

(US  CO    Inspector's  Initials  ) 

( Lot  No  ) 

(bi  A  method  of  marking  that  is  dif- 
ferent from  the  requirements  of  para- 
graph <a)  of  this  section  may  be  given 
consideration  by  the  Coast  Guard. 

31.  By  revising  the  heading  of  Subpart 
160.052  to  read  as  follows: 

Subpart  160.052 — Specification  for  a 
Buoyant  Vest,  Unicellular  Plastic  Foam, 
Adult  and  Child 

32  By  amending  5  160.052-1  by  revising 
paragraph  <di   to  read  as  follows: 

§   160.0r>2— 1       Applicable        »po«ifiralions 
and  plans. 

•  •  •  •  • 

Id'  Prrmissible  extension.  Manufac- 
turers of  buoyant  vests  having  approval 
numbers  issuied  prior  to  April  30,  1973. 
may  continue  to  mark  the  devices  imder 
the  terms  of  that  approval  until  Novem- 
ber 1,  1973.  Those  manufacturers  having 
approval  numbers  issued  after  April  30, 
1973.  shall  comply  with  the  requirements 
of  this  Subpart. 

33.  By  revismg  §  160.052-2  to  read  as 
follows : 

g  W»0.0,'>2-2      Si^e  and  model. 
lai    A  standard  buoyant  vest  is  man- 
ufactured   in    accordance    with    a    plan 
specified  m  J  160.052-lib)  and  is  a: 

<li  Model  AP,  a*ult  (for  persons  over 
90  pounds  I . 

i2i  Model  CPM.  child,  medium  (for 
persons  weighing  from  50  to  90  pounds' ; 
or 

i3'   Model  CPS.  cliild.  small  (for  per- 
.•^ons  weiglung  less  than  50  pounds'. 
( b  I  A  nonstandard  buoyant  vest  is : 
1 1  I   Manufactured  in  accordance  with 
the  manufacturer's  approved  plsm; 

12)  Equivalent  in  performance  to  the 
standard  buoyant  vest;  and 

(3»  Assigned  a  model  designation  by 
the  manufacturer  for  the  following  sizee: 
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(i)  Adult  (for  persons  weighing  over  90 
pounds) ; 

(u)  Child,  medium  (for  persons  weigh- 
ing from  50  to  90  pounds) ; 

(iU)  Child,  smaU  (for  persons  weigh- 
ing less  than  50  pounds. 

34.  By  revising  the  heading  of 
§  160.052-3  to  read  as  follows: 

§  160.052-3      Material*— «landnrd    veflls. 

35.  In  {  160.052-4  by  revising  the  head- 
ing and  paragraph  (a)  to  read  as  follows: 

§  160.052—4      MalerialM    —    nonstandard 
vr!»ts. 

( a  >  General.  All  materials  used  in  non- 
standard buoyant  vests  must  be  equiva- 
lent to  those  specified  in  8  160.052-3  and 
be  obtained  from  a  supplier  who  fur- 
nishes an  affidavit  In  accordance  with 
the  requirement  in  I  160.052-3(a) . 
•  •  •  •  • 

36.  By  revising  the  heading  of 
S  160.052-5   to   read   as   follows: 

§  160.0.i2— 5      Construction    —    Mandard 
ve».l*. 

37.  By  revising  S  160.052-6  to  read  as 

follows : 

§  160.052—6      fx)nBlruclion  —   nonstand- 
ard vest*. 

(at  General.  The  construction  meth- 
ods used  for  nonstandard  buoyant  vests 
must  be  equivalent  to  those  requirements 
in  §  160.052-5  for  a  standard  vest  and 
al.so  meet  the  requirements  in  this 
section. 

(b)  Size.  Each  nonstandard  vest  must 
contain  the  following  volume  of  plastic 
foam  buoyant  material,  determined  by 
the  displacement  method: 

( 1 )  Five  hundred  cubic  inches  or  more 
for  an  adult  size; 

(2)  Three  hundred  and  fifty  cubic 
inches  or  more  for  a  chUd,  medium  size; 

(3)  Two  hundred  and  twenty-five 
cubic  inches  or  more  for  a  child,  small 
size. 

(c>  Arranoement  of  buoyant  material. 
The  buoyant  material  in  a  nonstandard 
vest  must: 

(11  Be  arranged  to  hold  the  wearer  in 
an  upright  or  backward  position  with 
head  and  face  out  of  water; 

( 2 »  Have  no  tendency  to  turn  a  wearer 
face  downward  in  the  water;  and 

(3)  Be  arranged  so  that  70  to  75  per- 
cent of  the  total  is  located  in  the  front 
of  the  vest. 

(d)  Neck  opening.  Each  cloth-covered 
nonstandard  vest  must  have  at  the  neck 
opening: 

(1 )  A  gusset;  or 
<2)   Reinforcing  tape. 

(e)  Adjustment,  fit,  and  donning.  Each 
nonstandard  vest  must  be  made  with  ad- 
justments to: 

( 1 »  Fit  a  range  of  wearers  for  the  type 
designed;   and 

(2)  Facilitate  donning  time  for  an  un- 
initiated person. 

38.  By  amending  S  160.052-7  by  revis- 
ing the  heading,  paragraph  (g) ,  and  the 
heading  of  paragraph  (c)  to  read  as 
follows : 


§  160.052-7      Inspections       and       testa — 
standard  and  nonstandard  veals. 

•  •  •  •  • 

(c)  Additional  compliance  tests.  •  *  • 

•  •  •  •  • 

(g)  Additional  approval  tests  for  jum- 
standard  vests.  Tests  in  addition  to  those 
required  by  this  section  may  be  con- 
ducted by  the  Inspector  for  nonstandard 
vests  to  determine  performance  equiva- 
lence to  a  standard  vest.  Such  additional 
tests  may  include  determining  perform- 
ance in  water,  suitability  of  materials, 
donning  time,  ease  of  adjustment,  and 
similar  equivalency  tests.  Costs  of  any 
additional  tests  must  be  assumed  by  the 
manufacturer. 

39.  By  revising  §  160.052-8  to  read  as 
follows: 

§   160.052-8      MarkinB        tilandurd        and 
nonstandard  vests. 

(a)  Each  buoyant  vest  must  have  the 
following  Information  clearly  marked  In 
waterproof  lettering: 

Type  n — Persona]  flotation  device. 

Unicellular  plaatlc  foam  buoyant  vest. 

Designed  to  turn  unoonsclous  wearer  face 
up  In  water. 

Dry  out  thoroughly  when  wet. 

Approved  for  use  on  uninspected  commer- 
cial v«6.sels  leas  than  40  feet  In  length  not 
carrying  pas-sengers  for  hire  and  all  recrea- 
tional boats  by  persons  weighing  (more  than 
90  pounds  or  50  to  90  pounds  or  less  than 
60  pounds) . 

U  S     Coast    Ouftrd    Approval    No.    160  062 
(assigned        manufacturers'       No.) /(revision 
No  ) ;   (model  No  ). 

(Name  and  address  of  manufacturer  or 
distributor  ) 

(Lot  No  ) 

(b»  Waterproof  marking.  Marking  for 
buoyant  vests  shall  be  sufficiently  water- 
proof so  that  after  72  hours  submergence 
in  water  it  will  withstand  vigorous  rub- 
bing by  hand  while  wet  without  the 
printed  matter  becoming  illegible. 

40.  By  revising  the  introductory  text  of 
paragraph  (at  to  read  as  follows: 

§  lf>0.052-9      Procedure    for    listing    and 
labeling. 

(a I  A  recognized  laboratory  must  in- 
form each  manufacturer  that  requests 
listing  and  labeling  of  a  buoyant  vest  for 
use  on  a  boat  not  carrying  passengers 
for  hire,  of  the  procedures  for — 

•  •  •  •  • 

41.  By  revising  I  160.053-1  by  adding 
paragraph  (c)  to  follow  paragraph  (bi 
and  to  read  as  follows : 

§  160.053-1       Applicable  Bpeiificaliono. 
»  •  •  •  • 

(c>  Permissible  extension.  Manufac- 
turers of  workvests  having  approval 
numbers  issued  prior  to  April  30,  1973, 
may  continue  to  mark  the  devices  under 
the  terms  of  that  approval  imtU  Novem- 
ber 1,  1973.  Those  manufacturers  having 
approval  numbers  Issued  after  April  30, 
1973,  shall  comply  with  the  requirements 
of  this  subpart. 

42.  By  revising  §  160.053-5(a)  to  read 
as  follows : 
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§  160.053-5      Marking. 

<a)  Each  workvest  must  have  the  fol- 
lowing information  clearly  printed  in 
waterproof  ink  on  a  cloth  tag  attached 
to  the  envelope  by  stitching  along  the 
edges  of  the  tag: 

Type  V — Personal  flotation  device. 

Unicellular  plastic  foam  workvest. 

Designed  to  turn  an  unconscious  wearer 
fiice  up  In  the  water. 

Approved  for  use  on  merchant  vessels  when 
engaged  In  work  activities. 

US  Coast  Guard  Approval  No.  160.053' 
(assigned  manufacturers'  No.)  (revision 
No  ) :  (model  No  ) . 

(Lot  No.) 

"This  vest  Is  filled  with  unicellular  plastic 
foam,  which  repeated  wettings  will  not  In- 
Jvire.  When  vest  Is  wet,  hang  up  and  dry 
thoroughly." 

(Name  and  address  of  manufacturer  or 
distributor.) 

•  •  •  •  • 

43.  By  revising  §  160.055-1  by  adding 
paragraph  (d)  to  follow  paragraph  (c> 
and  to  read  as  follows: 

§  160.055—1     Applicable  sperincation  and 
plantt. 

•  *  •  »  • 

(d>  Permissible  extension.  Manufac- 
turers of  life  preservers  having  approval 
nimibers  issued  prior  to  April  30.  1973, 
may  continue  to  mark  the  devices  under 
the  terms  of  that  approval  until  Novem- 
ber 1,  1973.  Those  manufacturers  having 
approval  numbers  Issued  after  April  30. 
1973.  shall  comply  with  the  requirements 
of  this  subpart. 

44.  By  revising  §  160.055-2  to  read  as 
follows: 

§   160.055—2      Type  and  model. 

Each  life  preserver  specified  in  this 
subpart  is  a: 

(a)  Standard,  bib  type,  vinyl  dip 
coated : 

(1)  Model  62,  adult  (for  persons 
weigliing  over  90  pounds  >  ;  or 

(2»   Model     66,     child     (for     persons 
weigliing  less  than  90  pounds) :  or 
<b»   Standard,  bib  type,  cloth  covered: 
(1»   Model     63,     adult     (for     persons 
weighing  over  90  pounds) ;  or 

(2>   Model     67,     child     (for     persons 
weighing  less  than  90  pounds) ;  or 
( c )   Nonstandard,  shaped  type : 
<1)    Model,"  adult  (for  persons  weigh- 
ing over  90  pounds) ;  or 

(2)  Model,'  child  (for  persons  weigh- 
le.ss  than  90  pounds  * . 

45.  By  revising  the  heading  of  §  160.- 
055-3  to  read  as  follows: 

§  160.055-3      Material!! — standard       life 
preservers. 

46.  By  revising  §  160.055-4  to  read  as 
follows: 

§  160.055—4      Materials    —    nonstandard 
life  preservers. 

All  materials  used  in  nonstandard  life 
preservers  must  be  equivalent  to  those 


'  A  model  designation  for  each  nonstandard 
life  preserver  is  to  be  assigned  by  the  manu- 
facturer. That  designation  must  be  different 
from  any  standard  llfesavlng  device  desig- 
nation. 


specified  In  §  160.055-3  for  standard  life 
preservers. 

47.  By  amending  §  160.055-5  by  revis- 
ing the  heading  and  introductory  texts 
of  paragraphs  (b)  and  (c)  to  reed  as 
follows : 

§  160.055—5       Co  n.st  ruction — standard 
life  preservers. 

•  •  •  *  * 

(b)  Construction — standard,  vinyl  dip 
coated  life  preserver.  This  device  is  con- 
structed from  one  piece  of  unicellular 
plastic  foam  with  a : 

( 1 )  Neck  hole  and  the  body  slit  in  the 
front : 

(21   Vinyl  dip  coating;  and 

(31    Fitted  and  adjustable  body  strap. 

•  *  •  •  • 

(c)  Construction — standard,  cloth  cov- 
ered life  preserver.  This  device  is  con- 
structed from  three  sections  of  unicel- 
lular plastic  foam  contained  in  a  cloth 
envelope  and  has: 

(1)  A  neck  hole: 

(2)  The  body  slit  in  the  front;  and 

(3 »    A  fitted  and  adjustable  body  strap. 

•  •  •  •  • 

48.  By  revising  ?  160.055-6  to  read  as 
follows : 

§  160.055—6        Con.'.trurlion  —  nonstand- 
ard, life  pre>er>er». 

(a)  General.  The  construction  meth- 
ods used  for  a  nonstandard  life  preserver 
must  be  equivalent  to  the  requirements 
in  §  160.055-5  for  a  standard  life  pre- 
server and  also  meet  the  requirements  in 
this  section. 

(b)  Size.  Each  nonstandard  life  pre- 
server must  contain  tlie  following  volume 
of  plastic  foam  buoyant  material,  deter- 
mined by  the  displacement  method: 

( 1 )  700  cubic  inches  or  more  for  an 
adult  size; 

(2>  350  cubic  inches  or  more  for  a 
child  size. 

<c)  Arrangement  of  buxryant  mate- 
rials. The  buoyant  material  In  nonstand- 
ard life  preservers  must : 

( 1 )  Be  arranged  to  hold  the  wearer 
in  an  upright  or  backward  position  with 
head  and  face  out  of  water; 

(2)  Have  no  tendency  to  turn  the 
wearer  face  downward  in  the  water;  and 

(3)  Be  arranged  .so  that  68  to  73  per- 
cent of  the  total  is  located  In  the  front 
of  the  life  preserver. 

(d)  Adjustment,  fit,  and  donning. 
Each  nonstandard  life  preserver  must 
be  capable  of  being : 

( 1 )  Worn  reversed ; 

(2)  Adjusted  to  fit  a  range  of  wearers 
for  the  type  designed;  and 

(3)  Etonhed  in  a  time  comparable  to 
that  of  a  standard  life  preserver. 

49.  By  amending  I  160.055-7  by  revis- 
ing the  heading  and  pyaragraph  (i)  to 
read  as  follows: 

§  160.055—7      SanipJinR.  test,  and  insper- 

tions standard  and  nonstandard  life 

preservers. 

•  •  •  •  • 

(1)  Additional  tests  for  nonstandard 
life  preservers.  Tests  in  addition  to  those 
required  by  this  section  may  be  required 
for  nonstandard  life  preservers  to  deter- 


mine performance  equivalence  to  a 
standard  preserver.  Such  additional  tests 
may  include  determining  performance  in 
the  water,  suitability  of  materials,  don- 
ning time,  ease  of  adjustment,  and  simi- 
lar equivalency  tests.  Costs  for  any  addi- 
tional tests  must  be  assumed  by  the 
manufacturer. 

50.  By  revising  §  160.055-8  to  read  as 
follows : 

§  160.055—8      Marking standard      and 

nonstandard  life  preservers. 

Each  life  preserver  must  have  the  fol- 
lowing information  clearly  marked  in 
waterproof  lettering: 

(a)  In  letters  three-fourth  of  an  inch 
or  more  in  height; 

(1>  Adult  (for  persons  weighing  over 
90  pounds)  ;  or 

(2)  Child  (for  persons  weighing  less 
than  90  pounds) . 

(bi  In  letters  capable  of  being  read  jit 
a  distance  of  2  feet: 

Type  I — personal  flotation  device. 

Unicellular  plastic  foam  life  preserver 

Designed  to  turn  unconscious  wearer  face 
up  In  water. 

Approved  for  u.se  on  all  vessels  by  persons 
weighing  (more  than  90  pounds  or  les6  than 
90  pounds) . 

U.S  Coast  Ouard  Approval  No.  160.055  (as- 
signed manufacturers'  No):  (revision  No  i  ; 
(model  No.)  :  (Name  and  address  of  manu- 
facturer or  distributor) ;   (lot  No.) . 

51.  By  amending  §  160.055-9  by  revis- 
ing the  heading  and  paragraphs  ( b  i  and 
(c),  and  adding  paragraphs  (b-1'  and 
(c-1  >  to  read  as  follows: 

§  160.053—9  Procedure  for  appro%al — 
standard  and  nonstandard  life  pre- 
s€*r\ers. 

•  *  s  •  • 

(b)  Assignment  of  inspector:  stand- 
ard life  preservers.  Upon  receipt  of  an 
approval  of  a  standard  life  preserver,  a 
Coast  Guard  inspector  is  assigned  to  the 
factory  to: 

(1)  Observe  the  production  facilities 
and  manufacturing  methods; 

(2)  Select  from  a  lot  of  10  manufac- 
tured life  preservers  or  more,  three  or 
more   of   each   model   for  examination: 

(3»  Test  the  selected  sample  for  com- 
pliance with  the  requirements  of  this 
subpart;  and 

i4»  Forward  to  the  Commandant  a 
copy  of  his  report  of  the  tests  and  the 
production  and  manufacturing  facilities. 
a  specimen  life  preserver  selected  from 
those  already  manufactured  but  not 
tested,  and  one  copy  of  an  aflBdavit  for 
each  material  used  in  the  life  preservers. 

(b-D  Approval  number — standard  life 
preserver.  An  approval  number  is  as- 
signed to  the  manufacturer  by  the  Coast 
Guard  for  a  standard  life  preserver 
found  to  be  in  compliance  with  the  re- 
quirements of  this  subpart. 

(c)  Assignment  of  inspector — non- 
standard life  preserver.  Upon  receipt  of 
an  application  from  a  manufacturer  for 
approval  of  nonstandard  life  preservers, 
an  Inspector  is  assigned  to  the  factory 
to; 

(1)  Observe  the  production  facilities 
and  manufacturing  methods; 
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(2 1  Select  three  samples  of  life  pre- 
servers of  each  model  for  which  approval 
IS  desired: 

i3<   Forward  to  the  Commandant: 

I I  ■  Three  samples  of  each  model  of  life 
preserver: 

I II  ■  A  copy  of  the  inspectors  report  of 
te^ts  and  the  production  and  manufac- 
tunns  facilities:  and 

<  111  i  Four  copies  each  of  fully  di- 
mensioned, full-scale  drawings  showing 
ail  details  of  construction  of  the  sample 
life  preservers  submitted,  material  afTi- 
daviUs,  and  four  copies  of  a  bill  of  ma- 
terials showine  all  materials  used  in  con- 
struction ot  the  life  preservers  submitted 
bv  the  manufacturer 

(C-l>  Approval  number— nonstandard 
lite  preserver.  An  official  approval  num- 
ber IS  assigned  to  the  manufacturer  by 
the  Coast  Guard  for  a  nonstandard  life 
p^e^erver  approved  after  tesUs. 

• 

52  By  revising  the  heading  of  Sub- 
part 160  060  to  read  as  follows: 

Subpart      160.060 — Specification     for     a 
Buoyant  Vest,   Unicellular   Polyethylene 
Foam,  Adutt  and  Child 
53.  By  amending  5  160.060-1  by  revis- 
ing paragraph   id'   to  read  as  follows: 
§   160.060-1       Applirable    ^pe<irKalion>* 
and  plan-". 
.  .  •  •  • 

(di  Permissible  extension.  Manufac- 
turers of  buoyant  vests  having  approval 
numbers  i.ssucd  prior  to  April  30.  1973, 
may  continue  to  mark  the  devices  under 
the  terms  of  that  approval  until  Novem- 
ber 1.  1973.  Those  manufacturers  havinc 
approval  numbers  issued  after  April  30. 
1973.  shall  comply  with  the  requirements 
of  the  subpart. 

54.  By  revising  5  160  060^2  to  read  as 
follows : 


RULES  AND   REGULATIONS 

§  160.060-4      Malrrials  —  nonstandard 
ve»ls. 

( a )  General.  All  materials  used  In  non- 
standard buoyant  veste  must  be  equiva- 
lent to  those  specified  In  5  160.06O-3  and 
be  obtained  from  a  supplier  who  fur- 
nishes an  affidavit  in  accordance  with 
llie  requirements  in  §  160.060-3<aK 


57.     By     revising     the     heading 
$  1  GO  060-5  to  read  as  follows: 


of 


s 


\hO.O(>0—~y     ("oimlruclion  standartl  vesl-*. 

58.  By  revising  §  160.060-6  to  read  as 

follows : 

Cxuiolruclion nonstandard 


5;  160.060 


2       r»  p<"  and  ni<Kl«'l. 
Each    buoyant    vest    specified    in    this 
subpart  is  a: 

lai    Standard: 

(11  Model  AY.  adult  'for  persons 
weighing  over  90  pounds  >  ;  or 

i2i  Model  CYM.  chUd,  medium  <for 
children  weighing  from  50  to  90  pouiids  <  : 
or 

(3'  Model  CYS,  child,  small  (for  chil- 
dren weigliing  less  than  50  pounds '  :  or 

(bi  Nonstandard: 

111  Model.'  adult  (for  persons  weigh- 
ing over  90  pounds)  ; 

(2>  Model,'  child,  medium  (for  persons 
wcighmg  from  50  to  90  pounds)  or 

(3)  Model,"  child,  small  (for  persons 
weighing  less  than  50  pounds). 

55  By  amending  J  160.060-3  by  revls- 
inL'  the  heading  of  §  160.060-3  to  read  as 
follows: 

g   160.060-3       Material- standard  vest*. 

56  By  amending  5  160  060-4  by  revis- 
ing the  heading  and  paragraph  (a)  to 
read  as  follows: 


§  160.060-6 
\e.»l«. 

( a  •  General.  The  construction  methods 
used  for  a  nonstandard  buoyant  vest 
must  be  equivalent  to  the  requirements  In 
§  160.060-5  for  standard  vests  and  also 
meet  the  requirements  specified  in  this 
section. 

(bi  Sizes.  Each  nonstandard  vest  must 
contain  the  following  volume  of  unicellu- 
lar polyethylene  foam  buoyant  material, 
determined  by  the  displacement  method: 
( 1 1  Five  hundred  cubic  Inches  or  more 
for  the  adult  size,  for  persons  weighing 
over  90  pounds. 

(2i  Three  hundred  and  fifty  cubic 
inches  or  more  for  a  child  medium  size, 
for  children  weighing  from  50  to  90 
pounds. 

( 3 1  Two  hundred  and  twenty-five  cubic 
inches  or  more  for  children  weighing  less 
than  50  pounds. 

(c  Arrangement  of  buoyant  material. 
The  buoyant  material  In  a  nonstandard 
vest  must: 

1 1 1  Be  arranged  to  hold  the  wearer  in 
an  upri:..'ht  or  backward  position  with 
head  and  face  out  of  water: 

i2i    Have    no    tendency    to    turn    the 
wearer  face  downward  in  the  water;  and 
( 3 1  Be  arranged  so  that  70  to  75  per- 
cent of  the  total  is  located  In  the  front 
of  the  vest. 

I  d  >  Neck  opening.  Each  cloth  covered 
nonstandard  vest  must  have  at  the  neck 
openine: 

( 1 1   A  gu.sset;  or 
i2i   Reinforcing  tape. 
(et  Adjustment,  fit,  and  donning.  "Each 
nonstandard  vest  must  be  made  with  ad- 
justments to: 

( 1 )  Fit  a  range  of  wearers  for  the  type 
designed;  and 

( 2  <  Facilitate  donning  time  for  an  un- 
initiated person. 

59  Bv  amending  5  160.060-7  by  revis- 
ing the  heading,  paragraph  (g\  and  the 
heading  of  paragraph  (O  to  read  as 
follows : 

§  160.060-7      Inspfetiono    and    tcM' — 
standard  and  nonwlandard  ve^ls. 


(CI 


Additional  compliance  tests. 


■  A  model  designation  for  a  nonstandard 
ve.st  is  to  be  aeslgned  by  the  Individual  manu- 
facturer and  must  be  different  from  any 
standard  vest. 


( g  I  Additional  approval  tests  for  non- 
standard vfests.  Tests  in  addition  to  those 
required  by  this  section  may  be  con- 
ducted by  the  Inspector  for  a  nonstand- 
ard vest  to  determine  performance  equiv- 
alence to  a  standard  vest.  Such  additional 
tests    may     include    determining    per- 
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formance  in  water,  suitability  of  mate- 
rials, donning  time,  e&se  of  aidjustment, 
and  similar  equivalency  testa.  Costa  for 
any  additional  tests  must  be  assumed  by 
the  manufacturer. 

60.  By  revising  §  160.060-8  to  read  as 
follows : 

§  160.060-3      Marking  standard  and  non- 
standard vrsls. 

(a>  Each  buoyant  vest  must  have  tlie 
following  information  clearly  marked  in 
waterproof  lettering: 

T>pe  n — Personal  flotation  device 

Unicellular  polyethylene  foam  buoyant 
vest. 

Designed  to  turn  unconscious  wearer  face 
up  In  water. 

Dr>-  out  thoroughly  when  wet. 

Approved  for  use  on  uninspected  commer- 
cial vessels  less  than  40  feet  In  length  not 
carrying  {xiseengers  for  hire  and  all  recrea- 
tional boats  by  persons  weighing  {more  than 
90  pminds  or  60  to  90  pounds  or  leas  than  50 
pounds ) , 

US  Coast  Guard  Approval  No.  160.060/ 
(assigned  maiiufsu:turer8'  No.) /(revision 
No  ) ;   (model  No  ) . 

(Name    and    address    of    manufacturer    or 
distributor  ) 
(Lot  No.) 

(b)  Waterproof  marking.  Marking  of 
buoyant  vests  shall  be  sufficiently  water- 
proof so  that  after  72  hours  submergence 
in  water  it  will  withstand  vigorous  rub- 
bing by  hand  while  wet  without  printed 
matter  becoming  illegible. 

61.  By  revising  the  heading  of  Subpart 
160.064  to  read  as  follows: 

Subpart  160.064 — Specification  for  Spe- 
cial Purpose  Water  Safety  Buoyant  De- 
vices 

62.  By  amending  §  160.064-4  by  revis- 
ing paragraph  (a)  to  read  as  follows: 

§   160.064—4      Marking. 

(a)  Eiach  special  purpose  buoyant 
device  must  have  the  following  in- 
formation clearly  marked  in  water- 
proof lettering: 

( 1 )  For  devices  to  be  worn : 
(i)  Type  n— Personal  flotation  device. 
Designed   to  turn   an   unconscious   weaj-er 
face  up   in  the  water:   or 

Tyjje  HI — Personal  flotation  device. 
Designed  to  keep  a  conscloti*  person  In  a 
vertical  or  slightly  backward  poeltJon  In  the 
welter;   ajid 

( ii  I  <  Special  purpose  intended » : 
Approved  for  use  on  uninspected  conmier- 
clal  vessels  less  than  40  feet  In  length  not 
carrvlng  passengers  for  hire  and  all  recrea- 
tional boats  by  persons  weighing  (more  than 
90  pounds  or  50  to  90  pounds  or  less  than  50 

pounds).  o^r^t 

VS  Coast  Guard  Approval  No.  160  064 
(assigned  manufacturers'  No)  (revision 
No);  (model  No);  (Name  and  address  of 
manufacturer  or  distributor) . 

( 2 »   For  devices  to  be  thrown : 

Type  IV — personal  flotation  device. 

Designed  to  be  thrown  to  a  person  In  the 
water 

(Special  purpose  Intended.) 

Approved  for  use  on  recreatloniU  boats  less 
than  16  feet  In  length,  and  as  a  throwing 
device  for  recreational  boats. 

U.S  Coast  Guard  Approval  No.  160.064  (as- 
signed  manufacturers'   No)     (revision   No); 
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(model  No.)  :    (Name  and  address  of  manu- 
facturer or  distributor) . 

*  •  •  •  • 

63.  By  revisiiig  §  160,064-5  to  read  as 
follows : 

§  160.061-5     Recognized  laboratory. 

To  be  designated  a  recognized  labora- 
tory, the  laboratory  must  be: 

(a)  Operated  as  a  nonprofit  public 
service; 

( b )  Engaged  regularly  in  the  examina- 
tion, testing  and  evaluation  of  the  safety 
of  materials,  installation,  and  devices  for 
marine  use;  and 

(c)  Established  in  factory  inspection 
and  listing  and  labeling  by  having  an 
existing  program  and  standards  for  eval- 
uation, listing,  and  labeling  buoyant  de- 
vices that  are  acceptable  to  the  Com- 
mandant. 

64.  By  adding  §§  160.064-5a  and 
160.064-5b  to  follow  §  160.064-5  and  to 
read  as  follows: 


160.064-5a 
oratory. 


Designated  recojrnized  lab- 


Underwrlters'  Laboratories,  Inc.  Ma- 
rine Department,  Tampa  East  Industrial 
Park,  2602  Tampa  East  Boulevard. 
Tampa.  FL  33619,  Is  a  recognized 
laboratory. 


§  I60.064-5b      Compliance  label. 

If  a  recognized  laboratory  approves  a 
buoyant  device,  the  device  is  allowed  to 
carry  the  compliance  label  of  the  recog- 
nized laboratory. 

65.  By  revising  §  160.064-7  to  read  as 
follows : 

§  160.064-7       Procedure    for    listing    and 
labeling. 

(a)  A  recognized  laboratory  must  in- 
form each  manufacturer  that  requests 
listing  and  labeling  of  a  special  purpose 
water  safety  device  for  use  on  boats  not 
carrying  passengers  for  hire,  of  the  pro- 
cedures for: 

(1)  Inspection; 

(2)  Examination; 

(3)  Tests;  and 

(4)  The  forwarding  to  the  Coast 
Guard  of  the  test  report  and  the  descrip- 
tion of  the  quality  control  program  of  the 
requesting  manufacturer. 

(b)  The  cost  of  any  examination,  test, 
and  Inspection  and  the  cost  of  listing  and 
labeling  must: 

(1)  Be    paid   by    the    manufacturer; 

and 

(2)  Be  the  same  for  similar  services 
for  each  manufacturer. 


(c)  The  Coast  Guard  reviews  each  test 
report  and  quality  control  procedure  for- 
warded by  the  recognized  laboratory  to 
determine  if  the  approval  requirements 
have  been  met.  After  the  review  is  com- 
pleted, the  Coast  Guard: 

(1)  Notifies  the  laboratory  that  the 
device  is  approved ;  and 

( 2 )  Publishes  notice  of  the  approval  in 
the  Federal  Register  and  Coast  Guard 
pubUcation  CG-190. 

(d)  The  Commandant,  U.S.  Coast 
Guard,  determines  all  matters  concern- 
ing approval  requirements.  The  manu- 
facturer or  recognized  laboratory  may  at 
any  time  request  advice  from  the  Com- 
mandant regarding  these  requirements. 

(Sec.  17,  54  Stat.  166.  as  amended,  Sec,  5.  85 
Stat.  215.  Sec.  6(b)  (1),  80  Stat  937;  46  USC 
&26p  1454,  49  USC.  1655(b)(1);  49  CFR  146 
(b)    and   (o)(l)) 

Effective  date.  These  amendments 
shall  become  efifective  on  April  30,  1973. 

Dated:  March  21,  1973. 

C,  R.  Bender, 

Admiral, 
U.S.  Coast  Guard,  Commandant. 
[FR  DOC.T3-5737  FUed  3-27-73;8:45  am] 
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Presidential  Documents 


Title  3— The  President 

EXECUTIVE  ORDER  11709 

Inspection  by  Department  of  Agriculture  of  Income  Tax  Returns  Made 
Under  the  Internal  Revenue  Code  of  1954  of  Persons  Having  Farm 
Operations 

By  virtue  of  the  authority  vested  in  me  by  section  6103(a)  of  the 
Internal  Revenue  Code  of  1954,  as  amended  (26  U.S.C.  6103(a)  ),  it 
is  hereby  ordered  that  income  tax  returns  made  for  taxable  years 
beginning  on  or  after  January  1,  1967,  of  persons  having  farm  opera- 
tions shall  be  open  to  inspection  to  the  extent  readily  aviiilablc  in  the 
Internal  Revenue  Service  by  the  Department  of  Agriculture  as  may  l^e 
needed  for  statistical  purposes  only,  in  accordance  and  upon  compliance 
with  the  rules  and  regulations  prescril>ed  by  the  Secretary  of  the  Treasury 
in  Treasury  Decision  7255,  relating  to  inspection  by  the  Department 
of  Agriculture  of  certain  income  tax  returns,  approved  by  the  President 
on  January  17,  1973,  and  the  amendment  thereto  approved  by  me 
this  date. 


CSu^^Lc..^ 


The  White  House, 

March  27,  1973. 

[FR  Doc. 73-6149  Filed  3-27-73  ;2  :  59  pm] 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
key«d  to  and  codified  In  th«  Cod*  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  (s  »old  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

1  Airworthiness  Docket  No.  73-WE-4^AD; 
Amdt.  39-1612] 

PART  39— AIRWORTHINESS  DIRECTIVES 

General  Dynamics  22M  Series  Airplane 

There  has  been  a  failure  of  the  rudder 
boost  actuator  fitting  on  the  General  Dy- 
namics Model  22M  airplane  that  could 
result  In  loss  of  adequate  rudder  control 
particularly  at  low  speeds.  Since  this  con- 
dition Is  likely  to  exist  or  develop  In 
other  airplanes  of  the  stime  type  design, 
an  airworthiness  directive  Is  being  Issued 
to  reqtiire  inspection  of  the  actuator  fit- 
ting for  cracks  and  replacement,  If  nec- 
essary, on  the  General  Dynamics  Model 
22M  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
Is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  ef- 
fective In  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
{39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive: 

OcNZRAi.  Dynamics.  Applies  to  Model  22M 
Serlee  airplanes  oertlfiCAted  In  all  caU- 
gorles. 

Compliance  required  as  Indicated. 

To  detect  cracks  and  prevent  further  fail- 
ures of  the  actuator  fitting,  accomplish  the 
following: 

(1)  Within  the  next  160  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
250  hours*  time  In  service,  and  thereafter  at 
Intervals  not  to  exceed  400  hours'  time  in 
service  from  the  last  inspection,  Inspect  the 
rudder  boost  actuator  fitting  P/N  30-16701-1 
In  accordance  with  General  Dynamics  880M 
SB  No.  A27-47  dated  March  1,  1973,  or  lat«r 
FAA-approved  revision. 

(2)  If,  as  a  result  of  the  Inspection  re- 
quired by  paragraph  (1),  cracks  are  found, 
replace  the  defective  fittings  with  an  Identi- 
cal part. 

This    amendment    becomes    effective 

Marcli  29,  1973. 

(Sees  313(a),  601,  603,  Peder^  Aviation  Act 
of  1958,  49  U.8C.  1354(a),  1421,  1423;  sec.  6 
(c).  Department  of  Transportation  Act,  49 
use.  1655(c)) 

Issued  in  Hawtliorne,  Calif.,  on 
March  16,  1973. 

Robert  C.  Blanchard, 

Acting  Director, 
FAA  Western  Region. 

(FR  Doc  73-5948  PUed  3-28-73;8:45  ami 
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[Airspace  Docket  No.  73-AL-5] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Redescribe  Colored  Federal  Airways  and 
Reporting  Point 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions (FAR's)  is  to  redescribe  Red  Fed- 
eral ain^Tiy  27,  Blue  Federal  airway  26, 
and  redesignate  the  Summit,  Alaska, 
radio  range  as  a  radio  beacon. 

The  Alaska  supplement  publication 
currently  advises  that  the  Summit  low 
frequency  range  is  to  be  used  as  a  non- 
directional  radio  beacon,  because  the 
range  courses  are  out  of  tolerance  and 
this  condition  appears  irreparable. 

On  March  1,  1971,  the  Federal  Avia- 
tion Administration,  Alaskan  region,  is- 
sued a  notice  proposing  to  convert  all 
four-course  radio  ranges  In  Alaska  to 
nondirectlonal  radio  beacons  (Aeronau- 
tical Study  No.  71-AL-18NR),  and  no 
objections  were  received. 

Since  this  amendment  reflects  the 
actual  condition  and  use  of  the  radio 
facility,  and  no  substantive  change  In 
the  burden  upon  the  public  is  made, 
thereby  notice  and  public  procedure  are 
unnecessarj'.  However,  since  it  is  neces- 
sary that  suflBcient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  this  amendment 
will  become  effective  May  24,  1973. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended  ,  effective  0901  G.m.t..  May  24, 
1973,  as  hereinafter  set  forth. 

1.  SectlOTi  71.107  (38  FR  306)  is 
amended  as  follows : 

In  R-27  "Summit.  Alaska,  RR"  Is  de- 
leted and  "Summit,  Alaska,  RBN"  is 
substituted  therefor. 

2.  Section  71.109  (38  FR  306)  is 
amended  as  follows: 

In  B-26  "Summit,  Alaska,  RR:  INT 
north  course  Summit  RR  and  southwest 
course  Fairbanks.  Alaska,  RR:"  is  de- 
leted and  "Summit,  Alaska,  RBN;  INT 
Summit  RBN  007°  bearing  and  south- 
west course  Fairbanks,  Alaska,  RR;"  is 
substitut€d  therefor. 

3.  Section  71.211  (38  FR  618)  Is 
amended  as  follows: 

In  Summit,  Alaska,  RR  "RR"  is  de- 
leted and  "RBN"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.SC.  1348(a):  sec.  6(c).  Department  of 
Transportation  Act,  49  UjS.C.   1665(c)) 

Issued  in  Washington,  B.C.,  on 
March  22,  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 


[Airspace  Docket  No.  72-SW-81] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Extension  of  VOR  Federal  Airway 

On  January  23,  1973,  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  (38  FR 
2219)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  extend 
Victor  Airway  62  from  the  Cabezon  In- 
tersection, N.  Mex.,  to  Gallup,  N.  Mex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rulemaking  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  24, 
1973,  as  hereinafter  set  forth. 

Section  71.123  (38  FR  307)  is  amended 
aa  follows: 

In  V-62  "from  INT  Albuquerque, 
N.  Mex.,  329*  and  Sante  Fe,  N.  Mex., 
268°  radials,  via  Santa  Fe;"  Is  deleted 
and  "from  Gallup,  N.  Mex.;  INT  Gallup 
089°  and  Santa  Pe.  N.  Mex..  268*  radials; 
Santa  Fe;"  is  substituted  therefor. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  UB.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  46  U.S.C.  1665(c)) 

Issued  in  Washington,  D.C.,  on 
March  21,  1973. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc  73-5949  Filed  3-28-73:8:45  am) 
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[Airspace  Docket  No.  72-GI^79] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  and  Alteration  of  VOR  Federal 
Airways 

On  February  8.  1973.  a  notice  of  pro- 
posed rulemaking  (NPRM)  was  pub- 
lished in  the  Federal  Register  i38  FR. 
3610)  stating  that  the  Federal  Aviation 
Administration  (FAA>  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  alter 
V-7,  V-9.  V-45,  V-78.  V-191,  V-215,  V- 
233,  V-271,  V-420.  and  V-430  in  the 
Minneapolis  and  Chicago  Air  Route  Traf- 
fic Control  Centers  areas  and  would 
designate  a  new  airway  between  Mar- 
quette, Mich.,  and  Schoolcraft  County, 
Mich.,  and  revoke  Menominee,  Mich  . 
additional  control  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
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po.sed  rulemaking  through  the  submls- 
Mon  of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions IS  amended,  eflfective  0901  G.m.t., 
May  24.  1973.  as  hereinafter  set  forth. 

Section  71.123  t  38  FR  307  and  37  FR 
233291  is  amended  as  follows: 

1.  In  V-7  "Ecanaba,  Mich."  Is  deleted 
and  "Marquette.  Mich, ;  including  an  east 
alternate  via  Escanaba.  Mich."  is  substi- 
tuted therefor. 

2.  In  V-9  "via  Marquette,  Mich."  is 
deleted  and  "via  Marquette,  Mich.,  and 
also  a  west  alternate  from  Green  Bay 
to  Houghton  via  Rhinelander,  Wis."  is 
substituted  therefor. 

3.  In  V-45  "Pellston.  Mich."  is  deleted 
and  "Saulte  Ste.  Marie,  Mich."  Is  sub- 
stituted therefor. 

4.  In  V-78  "Eau  Claire,  Wis."  Is  deleted 
and  "Eau  Claire.  Wis.;  Rhinelander, 
Wis  ;  Iron  Mountain.  Mich.:  Escanaba, 
Mich.;  Schoolcraft  County.  Mich.;  Pell- 
ston. Mich.;  to  Alpena,  Mich."  is  sub- 
stituted therefor. 

5  In  V-191  "Ironwood,  Mich.;"  is 
deleted  and  "Ironwood,  Mich.;  including 
an  east  alternate,  '  is  substituted  there- 
for. 

6.  In  V-215  "White  Cloud.  Mich."  Is 
deleted  and  "White  Cloud.  Mich.;  to 
Gaylord.  Mich."  Is  substituted  therefor. 

7.  In  V-233  "and  Gaylord.  MI..  206" 
radlaLs;  Gaylord;  Pellston,  MI."  is  de- 
leted and  "and  Gaylord.  Mich.,  207* 
radials;  Gaylord;  to  Pellston,  Mich.;  in- 
cluding a  west  alternate  from  Mount 
Pleasant  to  Pellston  via  Traverse  City, 
Mich."  is  substituted  therefor. 

8.  In  V-271  "to  Manistee.  Mich."  is  de- 
leted and  "Manistee,  Mich.;  to  Escanaba, 
Mich."  is  substituted  therefor. 

9.  In  V-420  "Moimt  Pleasant,  Mich." 
Is  deleted  and  "Gaylord.  Mich. ;  to  Al- 
pena. Mich."  is  substituted  therefor. 

10.  In  V-430  "Escanaba.  Mich.,  from 
Traverse  City.  Mich.;  Gaylord.  Mich.; 
Alpena,  Mich."  is  deleted  and  "to 
Escanaba,  Mich."  is  substituted  therefor. 

1 1 .  V-224  is  added  as  follows ; 
"V-224    from    Marquette,    Mich.;    to 

Schoolcraft  County,  Mich." 

Section  71.163  (38  FR  344'  is  amended 
as  follows: 

"Menominee,  Mich."  title  and  te.xt  Is 

deleted. 

(Sec  307(a).  Federal  Aviation  Act  of  1958, 
49  use  13481  ai.  sec  6(c),  Department  of 
Trau-sportatlon  Act.  49  U  S  C.  1655(C)  ) 

Issued  in  Washington,  DC,  on 
March  22,  1973. 

Charles  H.  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

I  FR  Doc  73  5952  FUed  3-28  73 ;  8 :  45  aw  ] 
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ation  Administration  Issued  an  amend- 
ment eCfective  0901  G.m.t.,  March  29, 
1973.  which  designated  a  Danbury,  Conn., 
control  zone  and  altered  the  Danbury, 
Conn.,  transition  area. 

It  has  now  been  determined  that  the 
new  air  traffic  control  tower  at  the  Dan- 
bury Municipal  Airport  will  not  be  com- 
missioned until  on  or  about  May  14,  1973, 
and  the  effective  date  for  this  amend- 
ment is  being  changed  to  correspond  with 
that  date.  In  addition,  the  hours  of  oper- 
ation of  the  control  zone  are  being  modi- 
fied from  0700  to  1900  hoiu^  local  time 
daily  to  0800  to  2000  hours  local  time 
daily. 

Since  this  action  effects  no  substantive 
change  to  the  rule  as  initially  adopted, 
and  since  thirty  (30)  days  will  elapse 
from  the  time  of  publication  of  these 
amendments,  as  modified  herein,  to  this 
new  effective  date,  these  changes  are 
made  in  compliance  ^a  ith  section  4  of  the 
Administrative  Procedure  Act. 

In  view  of  the  foro:.;oing.  the  regula- 
tions are  further  air  ^nded  as  follows: 

1.  The  effective  diite  for  this  amend- 
ment is  amended  to  read  0901  g.m.t.. 
May  14,  1973,  in  lieu  of  0901  g.m.t., 
March  29,  1973. 

2.  Section  71.171  of  the  Federal  Avia- 
tion Regulations,  a.s  published  on  page 
2963  of  Volume  38  of  the  Federal  Reg- 
ister, is  amended  by  deleting  the  words 
"0700  to  1900  hours  local  time  daily" 
from  the  description  of  the  Danbury  con- 
trol zone  and  inserting  the  word.s  "0800 
to  2000  hours  local  time  daily  '  in  lieu 
thereof. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  US.C.  1348:  sec.  6(C),  Department  of 
Transportation  Act,  49  US.C.   1655(c)) 

Lssued  in  Burlington.  Mass,  on 
March  21,  1973. 

Ferris  J.  Rowland. 
Director,  New  England  Region. 
(FR  Doc. 73  5953  Piled  3  28  73:8  45  am) 


time  of  designation  and  substituting  the 
following  therefor: 

Prom    0700    to    1800    est.,    Monday 
through  Friday. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.8.C.  1348(a):  sec.  8(c).  Department  of 
Transportation  Act,  48  U.8.C.   1665(c)) 

Lssued      in      Wa.shington.      DC,      on 
March  22,   1973. 

Charles  H  Newpol, 
Acting  Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

|FR  n.K-73  5950  Filed  3  28  73:8  45  am| 


[Airspace  Dc;cket  No,  72-NE  22] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Control  Zone  and  Alteration 
of  Transition  Area;  Change  in  Effective 
Date 

On  page  2963  of  the  Federal  Register 
dated  January  31.  1973,  the  Federal  Avl- 


I  Airspace  Docket  No    73   SO    I  1  1 

PART  73 — SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regu- 
lations is  to  alter  the  time  of  designa- 
tion for  Restricted  Area  R-2101.  Annis- 
ton  Army  Depot.  Ala. 

A  review  of  the  planned  utilization  for 
1^-2101  has  shown  that  the  using  agency 
does  not  require  this  restricted  area  on 
Saturday. 

Since  this  amendment  makes  a  minor 
reduction  in  the  time  of  designation,  no- 
tice and  public  procedure  thereon  are 
unnecessary.  However,  since  it  is  neces- 
sary that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  this  amendment 
will  become  effective  more  than  30  days 
after  publication. 

In  consideration  of  the  foregoing. 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  g.m.t.. 
May  24.  1973,  as  hereinafter  set  forth. 

In  S  73.21  (38  FR  630)  Restricted 
Area  R^210l,  Annlston  Army  Depot. 
Ala.,  Is  amended  by  deleting  the  present 
cant  environmental  Impact. 


|D..<ket  No.  12135.   Amdt    91    1131 

PART  91— GENERAL  OPERATING  AND 
FLIGHT   RULES 

Speed  Limits  in  Terminal  Control  Areas 

The  purpose  of  this  amendment  to 
Part  91  of  the  Federal  Aviation  Regula- 
tions is  to  rescind  the  airport  traffic  area 
speed  limits  within  those  airport  traffic 
areas  which  are  located  within  Terminal 
Control  Areas  (TCA's) .  This  amendment 
was  proposed  in  Notice  No.  72-22.  issued 
on  August  9.  1972   (37  FR  16622  >. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule- 
making through  the  submLssion  of  com- 
ments. Due  consideration  was  given  to 
all  relevant  matter  presented. 

The  public  comments  generally  sup- 
ported the  proposal  or  offered  no  objec- 
tion. One  comment  concurred  in  the  pro- 
posed rule  change  but  suggested  that  the 
amendment  be  changed  to  eliminate  all 
airspeed  limitations  in  TCA's.  The  FAA 
believes  that  elimination  of  all  airspeed 
limitations  within  TCA's  is  not  justified. 
One  of  the  stated  purposes  of  the  250- 
knot  speed  limit  (when  originally  estab- 
lished below  10,000  feet  m.s.l.  within  30 
miles  of  the  destination  airp>ort)  was  to 
enhance  the  pilot's  ability  to  comply  with 
IFR  flight  procedures  in  terminal  areas. 
Since  the  air  traffic  situation  in  terminal 
areas  is  constantly  changmg,  the  pilot 
operating  under  IFR  within  such  areas 
must  be  prepared,  with  little  prior  notice, 
to  enter  a  holding  pattern,  to  turn  his 
aircraft  to  a  new  cour.se  or  to  interrupt, 
or  to  begin  a  climb  or  descent.  To  ensure 
rapid  compliance  with  such  air  traffic 
control  clearances  or  Instructions,  the 
speed  of  the  aircraft  must  be  limited  in 
such  a  manner  as  to  permit  maneuver- 
ing without  using  the  excessive  amount 
of  airspace  required  by  high  speed  oper- 
ations. Retention  of  the  250-knot  limit 
in  TCA's  is,  therefore,  desirable. 

One  comment  suggested  that  200  knots 
be  established  as  the  speed  limitation  for 
all  aircraft  operating  in  TCA's.  It  is  be- 
lieved, however,  that  this  would  be  un- 
nece.s-sarily  restrictive.  The  250-knot  lim- 
itation is  adequate  to  ensure  a  safe  oiht- 
ating  environment  within  TCA's. 

Another  comment  suggested  that  tlie 
propo.sed  change  be  held  in  abeyance  un- 
til it  is  determined  whether  implemen- 
tation would  have  an  adverse  environ- 
mental impact.  The  FAA  has  given  con- 
sideration to  the  probable  environmental 
impact  of  the  protx>.sed  rule  change  and 
has  concluded  that  eliminating  the  200- 
knot  speed  limit  would  have  no  signifi- 
cant environmental  impact. 
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(.Sec  307,  313(a).  Federal  Aviation  Act  of 
1968.  40  UB.C.  1348,  1354(a):  ate.  6(c).  De- 
partment of  Transportation  Act.  49  VB.C. 
1655(c) ) 

In  consideration  of  the  foregoing.  Part 
91  of  the  Federal  Aviation  Regulations  Is 
amended  effective  AprU  28.  1973,  as  here- 
inafter set  forth: 

A  new  flush  paragraph  is  added,  fol- 
lowing §  91.70(b).  to  read  as  follows: 

§  91.70      Aircraft  speed. 


(b)  •  •  • 
Paragraph  (b)  of  this  section  does  not 
apply  to  any  operations  within  a  Ter- 
minal Control  Area.  Such  operations 
shall  comply  with  paragraph  (a»  of  this 
section. 

•  •  •  •  • 

Lssued  in  Washington,  D.C.,  on  March 

22.  1973. 

Alexander  P.  Butterfield, 

Administrator. 

|FR  Doc  73-5954  FUed  3  28  73:8:45  am) 


IDocket  No.  12652.  Amdt.  857] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 
This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3,  8260-4.  or  8260-5  and  made  a 
part  of  the  public  rulemaking  dockets  of 
the  FAA  in  accordance  with  the  proce- 
dures set  forth  in  Amendment  No.  97-696 
(35  FR  5609). 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
S"W.,  Washington,  DC  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facilitv,  HQ-405,  800  Independence  Ave- 
nue SW..  Washington,  DC  20591,  or  from 
the  applicable  FAA  regional  office  In 
accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft,  or  postal  money  order 
payable  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of 
$150  per  annum  from  the  Superintendent 
of  Docvunents,  U.S.  Government  Printing 
Office,  Washington,  DC.  20402.  Addi- 
tional copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment. 


I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
In  less  than  30  days. 

In  consideration  of  the  foregoing, 
Part  97  of  the  Federal  Aviation  RegvUa- 
tlons  Is  amended  as  follows,  effective  on 
the  dates  specified: 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR  DME  SIAPs,  effective 
May  10.  1973. 
Carlsbad,    Calif.— Palomur    Airport.    VOR-A, 

Amdt.  1. 
Dallas,   Tex.— Dallas  Love  Field.   VOR/DME 

Runway  13R.  Original. 
Dallas,    Tex— Dallas   Love    Field.   VOR/DME 

Runway  31L.  Original. 
Hanford,  Calif. — Hanford  Municipal  Airport, 

VOR-A,  Amdt.  1. 
Hayward,     Calif. — Hayward     Air     Terminal. 

VOR-A,  Amdt.  3. 
Hayward.     Calif.— Hayward     Air     Terminal. 

VORTAC-A,  Amdt.  1. 
Oakland,   Calif —Metropolitan   Oakland   In- 
ternational    Airport,     VOR     Runway     9R, 
Amdt.  3. 
Shorldan,    Wyo. — Sheridan    County    Airport. 

VOR/DME  Runway  31,  Amdt.  3. 
Wise,  Va. — Lonesome  Pine  Airport,  VOR  Run- 
way 24.  Amdt.   1. 

•  •    •  Effective  May  3.  1973. 

Lynchburg.  Va— Lynchburg  Municipal/Pres- 
ton Glenn  Field,  VOR  Runway  3,  Amdt.  7. 

Lynchburg,  Va — Lynchburg  Municipal/Pres- 
ton Glenn  Field,  VOR/DME  Runway  21, 
Amdt.  5. 

•  *    •  Effective  April  5,  1973. 
Arc.ita-Eureka.   Calif —Areata   Airport,   VOR 

Runway  13,  Orig.nal 
Arrata-Eureka.  Calif— Areata  Airport,  VOR/ 

DME-A.  Amdt.  1.  Canceled. 
Ar.  ata-Eureka,  Calif. — Areata  Airport,  VOR/ 

DME  Runway  1,  Original. 

2.  Section  97.25  is  amended  by  originat- 
ing, amending,  or  canceling  the  follow- 
ing SDF-LOC-LDA  SIAP's,  effective  May 
10.  1973. 
Dallas.    Tex— Dallas    Love    Field,    LOC(BC) 

Runway  13R.  Amdt.  7 

La  Crosse,  Wis — La  Crosse  Municipal  Air- 
port, LOC(BC)   Runw.iy  36,  Amdt.  2. 

S.acramento,  Calif —Sacramento  Metropoli- 
tan Airport,  LOCiBC)  Runway  34.  Amdt.  5. 

•  •   •  Effective  March  22, 1973. 

Philadelphia.  Pa— Philadelphia  Interna- 
tional Airport,  LOC(BC)  Runway  27R, 
Amdt.  1. 

3.  Section  97.27  is  amended  by  originat- 
ing, amending,  or  canceling  Vie  follow- 
ing NDB,  ADF  SIAPs.  effective  May  10, 
1973. 

Sacramento,  Calif —Sacramento  Metropoli- 
tan Airport,  NDB  Runway  16,  Amdt.  6. 

Salem,  Oreg— McNar>-  Field,  NDB  Runway 
31.  Amdt.  10. 

Water\-ille,  Maine— Waterville  Robert  La 
Fleur  Airport,  NDB-A,  Amdt.  7. 

•  •   •  Effective  April  12, 1973. 
Lafavette,    La  — Lafayett*    Regional    Airport, 

NDB  Runway  28,  Original. 

•  •   •  Effective  April  5,  1973. 
ArcaU-Eureka,  Calif —Areata  Airport.  NDB- 


Dallas,  Tex  —Dallas  Love  Field.  IIS  Runway 
31L,  Ajndt.  8. 

Sacramento,  Calif —Sacramento  Metropoli- 
tan Airport.,  ILS  Runway  16,  Amdt.  7. 

Salem,  Oreg. — McNary  Field,  ILS  Runway  31. 
Amdt.  15. 

•  •    •  Effective  April  5. 1973. 

Arcata-Eureka.    Calif. — Areata    Airport,    TLB 

Runway  31,  Amdt   19. 
Presque  Isle.  Maine — Presque  Isle  Municipal 

Airport.  Its  Riuiway  1,  Original. 

•  •   •  Effective  March  22.  1973. 

Philadelphia.  Pa —Philadelphia  Internation- 
al Airport,  ILS  Runway  9L,  Amdt   22. 

•  •    •  Effective  March  16. 1973. 
Duluth.    Minn. — Duluth    International    Air- 
port. ILS  Runway  9,  Amdt.  9. 

5.  Section  97.33  is  amended  by  originat- 
ing, amending,  or  canceling  the  follow- 
ing RNAV  SIAPs.  effective  May  10,  1973. 
Carlsbad,     Calif —Palomar     Airport,     RNAV 

Runway  6,  Amdt.  2. 

Correction.  In  Docket  No.  12630.  Amdt. 
855,  to  Part  97  of  the  Federal  Aviation 
Regulations,  published  In  the  Federal 
Register  dated  Thursday.  March  15, 
1973.  on  pages  6990  and  6991.  disregard 
all  procedures  listed  under  College  Sta- 
tion. Texas — Easteiwood  Field.  Previous 
amendments  remain  in  effect. 

(Sees  307,  313.  601.  1110.  Federal  Aviation 
Act  of  1958:  49  U.S.C.  1438.  1354.  1421.  1510. 
Sec  6(c)  Department  of  Transportation  Act, 
49  U.S.C.  1655(C)  and  5  US.C.  552iai  (1  )  I 

I.K&ued  in  Washington.  DC.  on  March 
22.  1973. 

James  F.  RvDOLrH. 

Director. 
Flight  Standards  Scriice. 

Note:  Incorjxiration  by  reference  pro- 
visions in  5?  97.10  and  97.20  i35  FR  5610 > 
approved  by  the  Director  of  the  Federal 
Ret'i'^tcronMay  12.  1969. 

IFF.  Doc  73   5947  F.led  3-28-7:3.8   45  r.m] 


A.  Amdt.  2. 

4.  Section  97.29  Is  amended  by  originat- 
ing, amending,  or  canceling  the  following 
ILS  SIAP's,  effective  May  10,  1973. 


lD<>cket  No-  12057:  .'imdt.  No   103-151 

PART  103— TRANSPORTATION  OF  DAN- 
GEROUS ARTICLES  AND  MAGNETIZED 
MATERIALS 

Etiologic  Agents 

Tlie  purpose  of  these  amendments  to 
Part  103  of  the  Federal  Aviation  Regula- 
tions is  to  specify  the  reporting  require- 
ments that  are  applicable  to  incideni.s  in- 
volving etiologic  agents. 

This  amendment  is  related  to  the 
amendment  of  the  Hazardous  Materials 
Regulations  m  Docket  No.  HM-96: 
Amendment  No.  171-18  published  on 
page  8161  of  tlu.^  L'^.'-ue  and  is  based  on 
the  notice  of  proposed  rulemaking.  Dock- 
et No  12057;  Notice  No.  72-18.  published 
in  the  FEDEK.^L  Register  on  July  22.  1972 
<37  FR  14727'.  Tliat  notice  was  issued 
concurrently  with  a  notice  issued  by  the 
Hazardous  Materials  Regulations  Board. 
The  Board's  evaluation  of  the  comments 
received  is  discus.sed  in  detail  in  the 
Docket  No.  HM-96  document  published 
in  this  issue.  On  the  basis  of  the  reasons 
stated  therein,  the  Federal  Aviation  Ad- 
ministration has  decided  to  amend  Part 
103  of  the  Federal  A\iation  Administra- 
tion regulations. 
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In  consideration  of  the  foregoing.  Part 
103  of  the  Federal  Aviation  Regulations 
is  amended,  effective  June  30,  1973.  as 
follows : 

1.  By  redesignating  paragraph  (a)(4) 
as  (a)  i6»  and  (a>  (5)  as  (a)  (4)  and  by 
adding  a  paragraph  (a)  (5)  to  read  as  fol- 
lows : 

§  103.28      Roportinic    cerlain    dangerous 
article  irM-idenl!*. 

(a'    •  •  • 

( ,5 1  Fire,  breakage,  spillage,  or  sus- 
pected contamination  occurs  involving 
shipment  of  etiologlc  agents.  In  place  of 
the  report  required  by  paragraph  (a)  of 
this  section,  a  report  on  an  incident  in- 
volving etiologic  agents  may  be  made  by 
telephone  directly  to  the  Director.  Center 
for  Disease  Control,  U.S.  Public  Health, 
Atlanta.  Ga  .  Area  Code  404-633-5313. 
«  •  •  •  • 

(Title  VT  and  sec  902(h».  FedenU  Aviation 
Act  of  1»58,  49  use  1421-1430.  1472(h).  and 
1655(0 » 

I.s.sucd  in  Washington,  DC,  on  March 
23, 1973 

James  P.  Rudolph, 
Board  Member, 
Frdrral  Aviation  Administration. 

IFR   Doo  73   5972   Filed   3   28-73:8:45   am) 


Sec. 

1260202 
1260.a03 
1260  204 
1260.205 

1260.206 
1260  207 


CHAPTER  V— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART  1260 — GRANTS 

This  Part  1260  prescribes  polices  and 
regulations  relating  to  the  award  and  ad- 
nimistration  of  NASA  research  grants.  It 
represenUs  a  significant  NASA  step  in 
the  pubhcation  and  dissemination  of 
NASA  policies  and  procedures. 

One  of  the  Nation's  most  significant 
achievements  in  the  space  effort  has 
been  the  mobilization  of  large  resources 
to  develop  and  apply  scientific  knowledge 
and  advanced  technology  to  attain 
clearly  defined  national  goals.  Universi- 
ties a:id  other  nonprofit  organizations 
have  played  a  major  role  in  this  mar- 
shaling of  research  facilities  and  scien- 
tific talent. 

Publication  of  this  part  is  con.sistent 
with  the  NASA  policy  of  dLs.seminating 
to  the  academic  community  information 
of  mutual  interest  designed  to  further 
our  clo.'^e  cooperative  working  relation- 
ship in  achieving  national  goals. 

Part  1260  of  Title  14,  Code  of  Federal 

Regulations  establishes  for  the  National 

Aeronautics   and   Space   Administration 

iN.\SAi  uniform  policies  and  procedures 

relating  to  the  negotiation,  award  and 

adininistralion    of    research    grants    as 

follows 

Subpart  A — General 

Sec. 

1260  UW  Purpose. 

1260  11)1  Applicability. 

1260  102  Arrangement. 

12*30  103  Contents. 

1260  104  Amendment. 

1260  106  Deviations. 

1260  107  DeflnlClons. 

Subpart  B — Batic  Policies 

1260  200     Authority. 
1260201      Policy. 


UnsoUclated  proposals. 
Processing  unsolicited  proposals. 
Criteria  for  selection  of  grant. 
Recommendation  for  acceptance  of 

unsolicited  proposal. 
Processing  the  grant  Instrument. 
Civil  Rights  Act  of   1964— nondis- 
crimination In  federally  assisted 
programs. 
1260208     Aircraft    noise    research    and    de- 
velopment programs. 
1260  209     Barring  of  recruiting  personnel. 
1260210     Printing,  binding  and  duplicating. 
1260.211      Denial  of  funds  resulting  from  dis- 
ruption  of   activities    of   educa- 
tional Institutions. 

Subpart  C — Award  of  Research  Grants 
1260  301      Inatrviment. 
1260.302     Grant  format 
1260  303     Determination  of  amount. 
1260  304     Cost  sharing. 
1260  305     Funding  of  grants   |RestTved|. 
1260306     Numbering  of  grants. 
1260.307     Distribution   of   grants   and    grant 

supplements. 
1260  308     Retention  of  grant  documents  for 
on-site  audit. 

Subpart  O — Research  Grant  Provision* 

1260  400  General. 

1260  401  Technical  reports  and  publications. 

1260.402  Extension  of  grants. 

1260  403  Revocation. 

1260  404  Travel 

1260  405  Allowable  costs. 

1260  406  Accounting  records. 

1260  407  Payment. 

1260  408  Equipment. 

1260  409  Property  rights  in  inventions. 

1260  410  Rights  in  data. 

1260  411  Security. 

1260  412  Civil  rights. 

1260  413  Safety. 

1260  414  Subconlract.s 

1260  415  Changes  in  principal  lave.stlgator 
or  technical  objectives. 

Subpart  E — Administration  of  Research  Grants 

1260.501      General. 

1260  502     Grant  In.strumeiit 

1260  503      CJrant  period. 

1260  504     Grant  payments 

12G0  505  Adherence  to  original  budget  esti- 
mates. 

1260  506  Vesting  of  title  to  research  equip- 
ment. 

1260  ^)7     Revocation  of  grants 

1260  508  Tran.sfer  of  grants  to  other  Insti- 
tutions, 

1260  509     Accounting  procedures. 

1260  510     Travel. 

1260511      Audit  (Reserved  1. 

1260.512  U.se  of  G3A  supply  sources  by 
grantees   [Reserved]. 

Subpart  F — Reports 

1260  600     General 

1260  601      Reporting  of  grant.s 

1260  602  Individual  Proiurcnient  Action  Re- 
port   (NASA   Form   507). 

1260  603  Committee  on  Academic  Science 
and  Engineering  (CASE)  reports. 

12&)604  Grantee  Quarterly  Cash  Require- 
ment Report  (NASA  Form  1031). 

1260  605     Status  and  final  reports. 

AxTTHORrrT:  Public  Law  85-934,  72  Stat. 
1793  (42  use.  1891-1893). 

Subpart  A — General 

§  1260.100      Purpose. 

Thla  Part  1260,  Issued  by  the  Director 
of  Procurement  imder  authority  dele- 
gated by  the  Administrator,  establishes 
for  the  National  Aeronautics  and  Space 


Administration  (NASA)  uniform  policies 
and  procedures  relating  to  the  negotia- 
tion, award  and  swlministration  of  re- 
search grants. 

§  1260.101      Applitabilily. 

This  part  appUes  to  all  research  grants 
made  by  NASA  which  obligate  appro- 
priated funds. 

§  1260.102      Arrangenienl. 

General  plan.  This  part  is  divided  into 
subparts,  each  one  of  which  deals  with 
a  separate  Eispect  of  research  grants. 
Each  subpart  is  further  subdivided  into 
sections. 

§  1260.103      r.onlent». 

This  Part  1260  contains  policies  and 
procedures  relating  to  the  negotiation, 
award  and  administration  of  research 
grants,  and  is  designed  to  achieve  maxi- 
mum uniformity  throughout  NASA.  This 
part  will  be  amended  from  time  to  time 
to  set  forth  improved  procedures  which 
reduce  grant  preparation  time,  simplify 
and  standardize  grant  forms,  and  im- 
prove the  administration  of  grants. 

§  1260.101      .4mendment. 

Changes.  This  part  will  be  amended 
by  changes  containing  revised  sections 
or  subparts. 

§  1260.106      De\ialionii. 

(a>  Applicability.  A  deviation  shall  be 
considered  to  be  any  of  the  following: 

•  1  >  When  a  prescribed  grant  clause 
is  set  forth  verbatim  In  this  Part  1260, 
use  of  a  clause  covering  the  same  subject 
matter  which  varies  from,  or  has  the 
effect  of  altering,  the  prescribed  clause, 
or  changing  its  application; 

(21  When  a  grant  clause  is  .set  forth 
in  this  part  but  not  for  use  verbatim,  use 
of  a  clause  covering  the  same  subject 
matter  which  is  inconsistent  with  tlie 
intent,  principle  and  substance  of  the 
grant  clause  or  related  coverage  of  the 
subject  matter; 

( 3 »  Omission  of  any  mandatory  grant 
clause; 

<4»  When  a  NASA  or  other  form  is 
prescribed  by  this  part,  use  of  any  other 
form  for  the  same  purpose; 

t5»  Alteration  of  a  NASA  or  other 
form  prescribed  in  this  part  except  as 
authorized  herein; 

(6'  When  limitations  are  Imposed  by 
this  part  upon  the  use  of  a  grant  clause, 
form,  procedure,  or  any  other  grant  ac- 
tion, the  Imposition  of  les.ser  or  greater 
limitations;  or 

( 7 )  When  a  policy,  procedure,  method, 
or  practice  of  conducting  grant  actions 
is  prescribed  in  this  part,  any  policy, 
procedure,  method,  or  practice  incon- 
sistent therewith. 

(b)  Approval  of  deviations.  Deviations 
will  be  authorized  only  when  essential  to 
effect  necessary  grant  actions  or  where 
special  circumstances  make  such  devia- 
tions clearly  In  the  best  Interests  of  the 
Government.  Such  deviations  will  be  ap- 
proved only  by  the  IXrector  of  Procure- 
ment or  his  duly  authorized  representa- 
tive. 
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(c)  Requests  for  deviations.  Requests 
for  authority  to  deviate  from  this  part 
shall  be  submitted  to  the  Director  of 
Procurement  (Code  KDP-1).  Such  re- 
quests shaU  be  signed  by  the  Procure- 
ment Officer  of  a  field  installation  (or 
the  Director  in  the  case  of  the  Head- 
quarters Contracts  Division)  and  shall 
be  submitted  as  far  in  advance  as  exi- 
gencies of  the  situation  will  permit. 
Where  the  deviation  Involves  more  thsm 
a  imique  special  situation,  i.e.,  will  affect 
grantees  as  a  class,  concurrence  of  the 
Assistant  Administrator  for  University 
Affairs  is  additionally  required.  Each 
request  for  a  deviation  shall  contain  as  a 
minimum: 

(1)  Identification  of  the  requirement 
from  which  a  deviation  is  sought; 

(2)  A  full  description  of  the  deviation 
and  the  circumstances  in  which  it  will  be 
used; 

(3)  A  description  of  the  intended  ef- 
fect of  the  deviation ; 

(4>  A  statement  as  to  whether  the 
deviation  has  been  requested  previously, 
and,  if  so,  circumstances  of  the  previous 
request ; 

(5)  The  name  of  the  grantee  and 
Identification  of  the  grant  affected,  in- 
cluding the  dollar  value;  and 

(6)  Detailed  reasons  supporting  the 
request,  including  any  pertinent  back- 
groimd  Information  which  will  contrib- 
ute to  a  fuller  understanding  of  the 
deviation  sought. 

§  1260.107      Definitions. 

As  used  throughout  this  Part  1260, 
the  words  and  terms  defined  in  this  sec- 
tion shall  have  the  meanings  set  forth 
below,  unless  the  context  in  which  they 
are  used  clearly  requires  a  different 
meaning,  or  a  different  definition  Is  pre- 
scribed for  a  particular  subpart  or  por- 
tion thereof. 

(a)  Administrator.  The  Administrator 
or  Deputy  Administrator  of  NASA. 

(b)  Basic  scientific  research.  Research 
directed  toward  the  increase  of  knowl- 
edge in  science  wherein  the  primary  aim 
of  the  investigator  Is  to  gain  a  fuller 
knowledge  or  understanding  of  the  sub- 
ject under  study. 

(c)  Director  of  Procurement.  The  Di- 
rector of  the  Procurement  Office,  Office 
of  Industry  Affairs  and  Technology  Utili- 
zation, NASA  Headquarters  (Code  KD). 

(d)  Educational  institution.  Any  insti- 
tution which  has  a  faculty,  offers  courses 
of  instruction  and  is  authorized  to  award 
a  degree  upon  completion  of  a  specific 
course  of  study. 

(e)  Equipment. — (1>  Government- 
furnished  equipment.  Equipment  in  the 
po.ssession  of,  or  acquired  directly  by, 
the  Government  and  subsequently  de- 
livered or  otherwise  made  available  to  a 
grantee. 

(2)  Technical  equipment.  Equipment 
of  a  scientific  nature  required  for  carry- 
ing out  the  purposes  of  a  research  grant. 

( 3 1  Grantee-acquired  equipment . 
Equipment  purchased  with  grant  funds 
by  a  grantee,  for  the  performance  of  re- 
search under  its  grant. 

( f  >  Grant.  An  award  of  funds  Included 
in  a  written  Instrument  executed  by  the 


Administrator  or  his  duly  authorized 
representative. 

(g)  Grants  officer.  A  contracting  officer 
who  has  been  delegated  authority  to 
award  and  administer  grants. 

ch)  Grant  specialist.  Any  employee  of 
NASA  who  is  assigned  the  responsibility 
of  negotiating  with  potential  grantees  the 
terms  and  conditions  of  specific  grants, 
and  the  administration  of  such  grants. 

(i)  NASA.  The  National  Aeronautics 
and  Space  Administration. 

(j)  Nonprofit  organization.  Any  cor- 
poration, foimdation,  trust  or  institution 
whose  primary  purpose  is  the  conduct  of 
scientific  research,  not  organized  for 
profit,  no  part  of  the  net  earnings  of 
which  inures  to  the  benefit  of  any  private 
shareholder  or  individual. 

(k)  Subcontract.  A  written  agreement 
between  a  grantee  and  a  third  party  for 
the  furnishing  of  services  or  supplies  nec- 
essary to  carry  out  the  research  under  a 
grant. 

(1)  TechnicaZ  Oj^cer.  The  official  of  the 
cognizant  NASA  program  office  who  is 
responsible  for  monitoring  the  technical 
aspects  of  the  work  under  a  grant. 

Subpart  B — Basic  Policies 

§  1260.200      Authority. 

Under  the  Act  of  September  6,  1958 
(42  U.S.C.  1891-1893),  entitled  "An  Act 
to  Authorize  the  Expenditure  of  Funds 
Through  Grants  for  Support  of  Scientific 
Research  and  for  Other  Purposes,"  NASA 
is  authorized  to  make  grants  for  basic 
scientific  research  at  nonprofit  Institu- 
tions of  higher  education  or  at  nonprofit 
organizations  whose  primary  purpose  is 
the  conduct  of  scientific  research.  This 
Act  also  provides  discretionary  authority 
for  vesting  title  to  equipment  purchased 
with  grant  or  contract  funds  in  these 
institutions  and  organizations,  under 
grants  or  contracts  for  the  conduct  of 
basic  or  applied  scientific  research,  with- 
out further  obligation  to  the  Govern- 
ment, or  on  such  terms  and  conditions 
as  NASA  deems  appropriate. 


§  1260.201     Policy. 

(a)  NASA  policy  is  to  use  the  grant  in- 
strument to  sponsor  required  basic  re- 
search at  nonprofit  institutions  or  or- 
ganizations when  It  Is  desired  to  provide 
latitude  to  Investigators  that  will  en- 
courage maximum  creativity,  and  to  have 
the  minimum  administration  consistent 
with  the  public  interest. 

(b)  In  addition,  it  is  NASA  poUcy  to 
provide  appropriate  continuity  of  sup- 
port In  research  sponsored  under  grants. 
In  general,  initial  obligation  of  funds 
shall  not  be  made  for  a  period  of  more 
tnan  3  years. 

§1260.202      Unsolicited  proposals. 

(a)  It  is  NASA's  policy  to  Inform  or- 
ganizations and  individuals  of  scientific 
and  technological  areas  encompassed  by 
NASA's  mission,  and  to  encourage  the 
submission  of  unsolicited  proposals  con- 
taining relevant  new  Ideas.  An  unsolic- 
ited proposal  is  a  written  offer  to  per- 
form work  which  does  not  result  from  a 
formal  written  request  for  proposals  Is- 
sued by  NASA.  However,  inquiries  re- 


garding NASA  interest  in  supporting 
research  and  development  in  a  particular 
technical  area  shall  not  be  construed  as 
proposals.  Unsolicited  proposals  are  of- 
fered in  the  hope  that  NASA  will  support 
the  proposer  in  research  or  development 
activities,  or  the  testing  of  new  products. 
Many  of  the  proposals  eventually  become 
a  part  of  a  NASA  program;  others  may 
have  little  or  no  value. 

(b)  Proposals  for  flight  experiments  to 
be  carried  on  earth  satellites  or  space- 
craft present  special  problems  of  coodi- 
nation,  evaluation,  and  selection.  NASA 
Handbook  "Opportunities  for  Participa- 
tion in  Space  Flight  Investigations" 
(NHB  8030.1A),  provides  detailed  in- 
structions for  the  preparation  and  sub- 
mission of  flight  experiment  proposals. 
This  Handbook  may  be  obtained  from 
the  Office  of  Space  Science  (Code  SS>, 
National  Aeronautics  and  Space  Admin- 
istration, Washington.  D.C.  20546. 

(c)  All  proposals  should  be  specific 
and.  as  a  minimum,  include  the  Infor- 
mation set  forth  below.  (Although  it  is 
desired  that  unsohcited  proposals  be  pre- 
pared in  conformance  with  the  standards 
set  forth  below,  NASA  may  accept  un- 
solicited proposals  for  evaluation  pur- 
poses which  do  not  conform  thereto); 

( 1 )  Name  and  address  of  the  organiza- 
tion submitting  the  proposal; 

(2)  Date  of  preparation  or  submis- 
sion; - 

(3)  Type  of  organization  'profit,  non- 
profit, educational,  other  > ; 

(4)  Concise  title  and  abstract  of  the 
proposed  effort  or  activity  for  which  sup- 
port is  being  sought; 

(5)  An  outline  and  discussion  of  the 
purpose  of  the  proposed  effort  or  activity, 
the  method  of  attack  upon  the  problem, 
and  the  nature  and  extent  of  the  antici- 
pated results; 

(6)  The  name  of  the  principal  inve.^- 
tigator  ( and  other  key  personnel  > ,  social 
security  number  and  brief  biographical 
information.  Including  principal  publica- 
tions and  relevant  experience ; 

(7)  Proposed  starting  and  completion 
dates; 

(8)  Equipment,  facility  and  personnel 
requirements; 

(9)  Proposed  budget,  including  sep- 
arate cost  estimates  for  salaries  and 
wages,  equipment,  expendable  supplies, 
services,  travel,  subcontracts,  other  di- 
rect costs,  proposed  cost  sharing  and 
overhead.  Statement  whether  profes- 
sional salaries  will  be  accounted  for  on 
time  and  attendance  record  basis,  or 
whether  stipulated  salary  support  is  re- 
quested in  accordance  with  E.xhibit  B 
of  this  part. 

(10)  Names  of  any  other  Federal 
agencies  receiving  the  proposal  and  or 
funding  the  proposed  effort  or  activity; 

(11)  Brief  description  of  the  pro- 
poser's facilities,  particularly  those 
which  would  be  used  in  the  proposed 
effort  or  activity ; 

(12)  If  available,  a  descriptive  bro- 
chure and  a  current  financial  statement; 

(13)  If  proposed  effort  or  acti\1ty  re- 
quires or  may  generate  classified  secu- 
rity information,  the  security  status  of 
the  organization  and  the  major  investl- 
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gators,  and  Identification  of  the  cogni- 
zant security  office; 

1 1 4 1  Period  for  which  proposal  Is 
valid: 

1 15 '  Names  and  telephone  numbers  of 
proposer's  business  and  technical  per- 
sonnel whom  NASA  may  contact  during 
evaluation  tind,  or  negotiation; 

(16>  Continuation  proposals  should 
be  accompanied  by  an  estimate  of  the 
amount  of  unspent,  uncommitted  funds 
which  will  be  carried  over  beyond  the 
grant  anniversary  date.  The  approxi- 
mate amounts  spent  for  salaries  and 
washes,  equipment,  etc. — the  usual  cate- 
gories—during the  past  grant  period 
should  be  listed: 

(17  •  Each  proposal  containing  tech- 
nical data,  which  the  submitter  intends 
to  be  used  by  NASA  for  evaluation  pur- 
poses only,  should  be  marked  on  the 
cover  sheet  with  the  following,  or  simi- 
lar, legend: 

Technical  data  Cuii  tinned  In  pages -of  this 
proposal  shall  not  be  used  or  dl.sclosed.  ex- 
cept for  evaluation  purpo.ses.  provided  that 
if  a  contract  or  ejrant  Is  awarded  to  this  sub- 
mitter as  a  result  of  or  In  connection  with 
the  subml.ssion  of  this  propofial.  the  Oovern- 
ment  shall  have  the  rltiht  to  u-^^e  or  disclose 
this  technical  data  to  the  extent  provided 
in  tlie  contract  or  graiit.  This  restriction  does 
not  limit,  the  Government's  ri»»ht  to  use  or 
disclose  any  technicAl  data  obtained  from 
another  source   without  restriction. 

il8>  Signature  of  a  responsible  offi- 
cial of  the  proposing  organization  or  a 
person  auUiori/ed  to  obligate  such  orga- 
nization. 

id'  Propo-sals  for  new  projects  should 
be  submitted  well  in  advance  of  the  de- 
sired beginning  date  of  support,  while 
renewal  proposals  should  be  submitted 
at  lea^t  4  montii.-;  in  advance  of  the 
expiration  date  of  the  grant.  Five  copies 
of  renewal  propo.sul.-.  10  copies  of  Initial 
propo.-als  and  15  copies  of  bioscience 
research  proposals  (either  new  or  re- 
newal.-, >  are  required  to  allow  .simultane- 
ous study  by  all  reviewers. 

■  e'  .-Ml  un-solicited  proposals  from 
educational  and  nonprofit  .scientific  Insti- 
tution. propasaLs  to  NASA  Headquarters 
from  other  .sources,  and  requests  for  ad- 
ditional information  regarding  the  prep- 
aration of  im.solir:'ed  propo.sals  should 
be  submitted  to; 

National  .\eronauti-3  and  .'^pace  Admlnlstra- 
t.oii  Prop.>sal  Con-rol  Officer.  OiBc*  of  Uni- 
versity Affairs  iC'Kle  py  I.  Wa.shlngton,  DC. 
20546. 

'  f  I  Pro[xis»ils  from  nonurUversity 
-sources,  that  relate  particularly  to  the 
activities  of  a  NASA  field  Installation, 
may  be  submitted  directly  to  the  instal- 
lation. 

It! I  Policies  and  procedures  governing 
the  submi.ssion  and  processmg  of  imsollc- 
ited  proposals  for  re.search  which,  if  ac- 
cepted, would  result  in  a  contract  are 
contained  In  Chapter  18.  Title  41. 

§  12f»0.20.1       Pr(xc<i>inK    unMiliriJcd    pro- 
per a  l.t. 

fa>  All  un-soUclted  prot^.^als  shall  be 
processed  In  an  expedltloiLs  manner.  Pro- 
posals shsdl    be  acknowledged  as  soon 


after  receipt  as  po.ssible.  Submitters  shall 
be  notified  as  to  the  ultimate  disposition 
of  their  proposals. 

(b)  Prior  to  making  a  comprehensive 
evaluation  of  a  document  apparently- 
submitted  as  an  unsolicited  proposal,  the 
Initial  receiving  office  shall  determine 
that  the  document: 

(1)  Contains  sufficient  technical  and 
cost  Information  to  enable  meanhtgful 
evaluation; 

(2 1  Has  been  approved  by  a  respon- 
sible official  of  the  proposing  organiza- 
tion or  a  person  authorized  to  obligate 
such  organization:  and 

(3 1  Does  not  merely  offer  to  perform 
standard  services  or  to  provide  "off-the- 
shelf"  articles. 

If  the  document  does  not  meet  these  re- 
quirements, a  comprehensive  evaluation 
need  not  be  made,  and  the  docimient  may 
be  considered  and  handled  as  corre- 
spondence or  advertising.  In  such  cases 
a  prompt  reply  shall  be  sent  to  the  sub- 
mitter, indicating  how  the  document  Is 
being  interpreted  and  the  reason  for  not 
considering  It  a  proposal. 

(c)  Every  unsolicited  propo-sal  that  Is 
circulated  for  comprehensive  evaluation 
shall  be  subject,  where  applicable,  to  the 
requirements  of  §  18-1.304  Restrictions 
on  data  and  other  information  (41  CFR 
18-1 .304  (. 

<d<  In  evaluating  a  proposal,  the 
evaluating  offlce(s)  shall  consider,  in  ad- 
dition to  any  other  criteria,  the  following 
factors: 

11'  The  overall  scientific,  technical 
merit  of  the  proposed  effort: 

(2)  The  potential  contribution  which 
the  proposed  effort  is  expected  to  make 
to  NASA's  specific  program  objective's), 
if  supported  at  this  time: 

(3  >  The  imique  capabilities,  related  ex- 
perience, facilities,  instrumentation,  or 
techniques  which  the  proposer  possesses 
and  offers,  and  which  are  considered  to 
be  integral  factors  for  achieving  the 
scientific,  technical,  or  technological  ob- 
jective's* of  the  proposal:  and 

( 4 1  The  imique  qualifications,  capabili- 
ties and  experience  of  the  proposed  prin- 
cipal investigator  and  or  key  personnel. 

Comprehensive  evaluations  of  the  uni- 
versity proposals  and  of  proposals  to 
Headquarters  from  nontmiverslty  sources 
shall  be  coordinated  according  to  pro- 
cedures to  be  established  by  the  Office  of 
University  Affairs  If  such  a  proposal  is 
not  to  be  accepted,  the  submitter  shall 
be  informed  by  a  suitable  letter,  and  a 
copy  of  the  letter  and  a.ssociated  pro- 
posal shall  be  retained  in  the  files  of  the 
OfRce  of  University  Affairs 

§  12r»0.201      Crileria      for      <ieli-<li«»n      of 
grant. 

Selection  of  the  research  support  In- 
strument (grant  or  contract >,  normally 
(but  not  necessarily*  based  upon  an  un- 
.solicited  proposal,  shall  be  made  by  the 
contracting  officer  of  the  funding  instal- 
lation, taking  into  account  NASA  policies 
for  dealing  with  universities,  the  special 
needs  of  the  cognizant  technical  office, 
the  nature  of  the  propo.sed  research,  the 
manner  In  which  it  will  be  performed. 


and  the  natiu-e  and  extent  of  technical 
direction  and  management  control 
planned  by  NASA.  Research  grants  may 
be  made  only  to  support  basic  scientific 
research  at  nonprofit  Institutions  of 
higher  education  or  at  nonprofit  organi- 
zations whose  primary  purpose  is  the 
conduct  of  scientific  research.  Subject  to 
these  basic  requirements,  some  of  the 
significant  factors  to  be  considered  in 
determining  whether  to  select  the  grant 
as  the  research  support  instrument  are 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section: 

(a»  Factors  generally  indicating  the 
iLse  of  the  grant  instrument  are  as 
follows: 

( 1 1  The  primary  purpose  is  to  aid  or 
su!)port  the  acquisition  of  knowledge  or 
understanding  of  the  subject  or  phenom- 
ena imder  study; 

(2'  The  exact  course  of  the  work  and 
its  outcome  are  not  defined  precisely  and 
specific  points  in  time  for  achievement  of 
significant   results   are   not  specified; 

(3)  NASA  desires,  or  the  nature  of  the 
proposed  investigation  Is  such,  that  the 
grantee  will  bear  prime  responsibility  for 
the  conduct  of  the  research,  and  exer- 
cise judgment  and  original  thought  to- 
ward attaining  the  scientific  goals  within 
broad  parameters  of  the  research  areas 
proposed  and  the  related  resources 
provided : 

(4>  The  research  problem  Ls  such  that 
long  term  support  (i.e.  in  excess  of  1 
yean  is  required  for  the  study  to  mature 
to  mriximum  scientific  effectiveness 
(however,  this  does  not  preclude  shorter- 
term  grants  in  special  ca-ses) ; 

(5>  Meaningful  technical  reports  (els 
distinguLshed  from  the  Semiannual 
Status  Reports  required  ptu-suant  to 
5  1260.401)  will  be  prepared  only  as  new 
findings  are  made,  rather  than  on  a  pre- 
detonnincd  time  schedule; 

(6)  Simplicity  and  economy  in  execu- 
tion and  administration  are  mutually 
desirable;  and 

(7i  Simplified  advance  p.\yment  is  de- 
sired by  the  institution  and  Ls  acceptable 
to  NASA. 

(bi  Factors  generally  indicating  the 
u.se  of  a  contract  rather  than  the  grant 
instrument  are  as  follows: 

( 1 1  The  primary  purpose  is  to  buy  or 
procure  well-defined  research  or  develop- 
ment in  direct  support  of  a  programed 
NASA  mussion  or  project; 

(2)  The  work  to  be  conducted  is  di- 
rected closely  toward  the  solution  of  a 
specific  problem; 

(3'  A  specific  service,  piece  of  hard- 
ware, or  improved  performance  of  a 
specific  device  is  the  end  product; 

(4i  NASA  considers  it  necessary  to 
exerci.-.e  control  over  the  objectives,  di- 
rection, specifications,  costs  or  methods 
of  the  research,  and  schedule  control  is 
desirable  and  feasible; 

( 5 )  Tlie  work  to  be  conducted  Is  classi- 
fied (however,  access  to  security  classi- 
fied Information  may  be  given  grantees 
where  a  demonstrated  need  exists)  ; 

(6)  The  end  result  Is  clearly  defined 
and  or  parameters  and  specifications 
are  prepared  In  advance  of  the  work; 
and 
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(7)  A  significant  portion  of  the  total 
effort  will  be  performed  by  an  organiza- 
tion other  than  the  one  submitting  the 
proposal,  and  such  portion  will  Involve 
the  development,  fabrication  or  acquisi- 
tion of  instruments  or  hardware. 

§  1260.205      Recommendation      for      «c- 
ceptance  of  unBoUcited  proposal. 

(a)  Where  it  is  known  that  the  grant 
will  be  used  as  the  research  instrument 
to  support  the  imsollclted  proposal,  a 
"Recommendation  for  Acceptance  of  Un- 
solicited Proposal"  shall  be  prepared  by 
the  technical  office  sponsoring  the  re- 
search and  shall  include  findings  set 
forth  in  paragraph  (a)(1)  or  (a)(2)  of 
this  section: 

(1)  The  grant  will  provide  support  to 
an  educational  institution  for  the  devel- 
opment or  improvement  of  that  institu- 
tion's capability  to  contribute  to  the  na- 
tional aeronautical  and  space  program; 
the  contemplated  work  consists  of  basic 
scientific  research;  and  the  proposal  was 
selected  on  the  basis  of  its  overall  merit, 
cost  and  contribution  to  NASA  program 

(2)  The  grant  is  for  basic  scientific 
research  at  a  nonprofit  institution  of 
higher  education  or  at  a  nonprofit  orga- 
nization whose  primary  purpose  is  the 
conduct  of  scientific  research;  and  the 
proposal  was  selected  on  the  basis  of  its 
overall  merit,  cost,  and  contribution  to 
NASA  program  objectives. 

(b)  In  addition,  the  recommendation 
shall  Include  the  facts  and  circumstances 
that  support  the  proposed  action.  The 
following  illustrations  represent  factors 
which  should  be  considered,  as  appropri- 
ate, in  preparing  the  recommendation: 

<1)  The  scientific/technical  merits  of 
the  unsolicited  proposal  and  Its  potential 
contribution  to  NASA's  program  objec- 
tives; 

(2)  The  qualifications,  capabilities 
and  related  experience  of  the  submitting 
institution,  principal  Investigator  and/or 
key  personnel;  and 

(3)  Unique  facilities,  Instrumentation 
or  techniques. 

§  1260.206      Procefsing  the  grant  instru- 
ment. 

(a)  If  the  grant  Is  selected  as  the  re- 
search support  instrument,  negotiations 
with  the  grantee  shall  not  begin  imtll  a 
proposal  control  number  has  been  as- 
signed by  the  Office  of  University  Affairs 
(Code  PY),  NASA  Headquarters.  (See 
5  1260.306(a)(2).) 

(b)  Grants  Officers  at  field  installa- 
tions wUl  furnish  to  the  Office  of  Uni- 
versity Affairs  copies  of  the  technical 
evaluation  and  procurement  request. 
Identified  by  assigned  proposal  control 
number,  at  the  time  negotiation  Is  be- 
gun, and  a  copy  of  the  executed  grant 
after  award. 

(c)  Grants  Officers  at  field  installa- 
tions and  the  Headquarters  Contracts 
EWvlslon  wUl  furnish  to  the  Office  of  Uni- 
versity Affairs  completed  NASA  Forms 
1356,  "Committee  on  Academic  Science 
and  Engineering  (C-A.8.E.)  Report  on 
Support  of  Colleges  and  Universities" 
after  award.  (See  S  1260.603.) 


§  1260.207  Civil  Righu  Act  of  1964 — 
Nondiscj-imination  in  federally  as- 
sisted programs. 

(a)  Section  602  of  the  Civil  Rights  Act 
of  1964  (Public  Law  88-352;  42  UJS.C. 
2000d-l) ,  provides  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in,  be  denied 
the  benefits  of,  or  be  otherwise  subjected 
to  discrimination  under  any  program  or 
activity  receiving  Federal  finnacial  as- 
sistance, and  requires  that  each  Govern- 
ment agency  which  is  empowered  to  ex- 
tend such  financial  assistance  shall  issue 
rules  or  regulations  effectuating  title  VI 
(sections  601-605)  of  the  Act  with  re- 
spect to  such  programs  or  activities  ad- 
ministered by  the  agency.  NASA's  Civil 
Rights  regulation  is  published  in  the 
Federal  Register  of  January  9,  1965,  30 
FR  301-305,  14  CFR  1250. 

(b)  Research  grants  made  under  the 
authority  of  Public  Law  85-934,  approved 
September  6,  1958  (42  U.S.C.  1891-1893) 
are  within  the  purview  of  title  VI  of  the 
Act. 

(c)  Further  Implementation,  setting 
forth  procedures  and  guidance,  and  as- 
signing responsibility  to  NASA  officials, 
is  contained  in  NASA  Management 
Instruction  2090.1. 

(d)  (1)  No  grant  shall  be  made  unless 
and  until  an  Assurance  of  Compliance, 
NASA  Form  1206  (Exhibit  A)  has  been 
obtained  in  accordance  with  the  require- 
ments of  NMI  2090.1,  or  until  proceed- 
ings pursuant  to  S  1250.107  of  the  NASA 
Civil  Rights  regulation  (14  CFR  1250.107 
(c))  have  been  conducted  and  ter- 
minated in  favor  of  the  prospective 
grantee.  NASA  shall  not  be  obligated  to 
provide  assistance  In  such  a  case  during 
the  pendency  of  any  administrative  pro- 
ceedings under  the  NASA  Civil  Rights 
regulation. 

(2)  If  an  unsolicited  proposal  relating 
to  a  covered  program  does  not  contain 
or  refer  to  a  prescribed  Assurance  and  it 
does  not  appear  that  the  proposer  is 
aware  of  the  requirement  for  the  Assur- 
ance, prior  to  making  any  grant,  the  pro- 
poser shall  be  furnished  a  copy  of  the 
desired  form  of  Assurance  and  shall  be 
informed  of  the  requirements  of  the 
NASA  Civil  Rights  regulation  and  of  this 
§  1260.207. 

(e)  If  a  grantee  under  a  grant  prior  to 
February  8,  1965,  refuses  to  ftimlsh  an 
Assurance  required  under  §  1250.104  of 
the  NASA  Civil  Rights  regulation  (14 
CFR  1250.107(b)),  or  otherwise  fails  or 
refuses  to  comply  with  a  requirement  Im- 
posed by  or  pursuant  to  that  Section, 
NASA  shall  institute  proceedings  under 
the  NASA  Civil  Rights  regulaUon  but 
shall  continue  assistance  during  the 
pendency  of  the  proceedings. 

§  1260.208      Aircraft  noise  research   and 
development  programs. 

NASA  and  the  Department  of  Trans- 
portation have  executed  an  agreement 
(NMI  1052. 103A)  to  coordinate  their  re- 
search and  development  efforts  in  air- 
craft noise  reduction,  control,  prediction 
techniques  and  other  aircraft  noise  re- 
lated problems.  Proposed  grant  actions 


relating  to  this  program  will  be  coordi- 
nated with  the  Deputy  Associate  Admin- 
istrator (Programs),  NASA  Headquar- 
ters in  accordance  with  the  provisions 
of  the  NASA  Management  liostruction 
1052.103A. 

§  1260.209      Barring    of    recruiting    per- 
sonnel. 

(a)  The  NASA  Authorization  Acts  for 
1969  and  1970  prohibited  the  use  of  ap- 
propriated funds  authorized  thereunder 
for  grants  to  any  non-pix)fit  institution 
of  higher  learning  which  bars  recruiters 
of  the  Armed  Forces  of  the  United  States 
from  the  premises  or  property  of  such 
Institution.  This  prohibition  Is  continued 
in  the  Authorization  Act  for  1971,  Pubhc 
Law  91-303,  84  Stat.  370,  approved  July 
2,  1970,  as  follows: 

(Sec.  1.  (h))  No  part  of  the  funds  appro- 
priated pursuant  to  subsection  (a)  of  this 
section  may  be  used  for  grante  to  any  non- 
profit Institution  of  higher  learning  unless 
the  Administrator  or  his  designee  determines 
at  the  time  of  the  grant  that  recruiting  per- 
sonnel of  any  of  the  Armed  Forces  of  the 
United  States  are  not  being  barred  from  the 
premises  or  property  of  such  Institution  ex- 
cept that  this  subsection  shaU  not  apply  if 
the  Administrator  or  his  designee  determines 
that  the  grant  is  a  continuation  or  renewal 
of  a  previous  grant  to  such  Institution  which 
is  likely  to  make  a  significant  contribution 
to  the  aeronautical  and  space  activities  of 
the  United  States.  The  Secretary  of  Defense 
shall  furnish  to  the  Administrator  or  his 
designee  within  60  days  after  the  date  of 
enactment  of  this  Act  and  each  January  30 
and  June  30  thereafter  the  names  of  any 
nonprofit  Institutions  of  higher  learning 
•which  the  Secretary  of  Defense  determines  on 
the  date  of  each  such  report  are  barring  such 
recruiting  personnel  from  premises  or  prop- 
erty of  any  such  Institution. 

(b>  In  order  to  implement  this  statu- 
tory prohibition,  all  grants  awarded  to 
nonprofit  institutions  of  higher  learning 
and  using  appropriated  f'onds  subject  to 
the  above  restrictions  shall  be  processed 
as  follows: 

( 1 )  The  Office  of  University  Affairs  will 
furnish  each  Installation,  for  the  use  of 
grants  officers,  a  current  list  of  the  in- 
stitutions which  bar  Armed  Forces 
recruiters. 

(2)  If  a  proposed  grantee  institution  is 
not  on  the  foregoing  Ust,  but  the  grants 
officer  nevertheless  has  reason  to  believe 
it  is  barring  recruiting  personnel  from 
Its  premises  or  property,  the  circum- 
stances and  all  the  available  pertinent 
information  shall  be  forwarded  to  the 
Director  of  Procurement  for  further 
processing  and  coordination  with  the 
Director,  Office  of  University  Affairs. 

(3)  If  a  proposed  grantee  institution 
is  not  on  the  list,  and  in  the  absence  of 
any  other  evidence  that  the  institution 
may  be  baning  recruiters,  the  grtmts 
officer  may  proceed  with  negotiation  of 
the  grant.  Immediately  prior  to  mailing 
the  grant,  the  grants  officer  shall  verify, 
with  an  appropriate  official  of  the 
grantee  Institution,  that  recruiters  are 
not,  In  fact,  being  barred  at  that  time. 
If  such  verification  is  obtained,  and  other 
necessary  agreements  have  been  reached 
in  the  negotiation,  the  grant  may  be  for- 
warded to  the  grantee.  Prior  to  forward- 
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Ing  tlie  grant,  a  statement  resuiing  sub- 
stantially as  follows  shall  be  Imprinted 
on  the  grant  document  and  completed 
by  the  grants  officer: 

Pursuant  to  telephone  conversation  be- 
tween   and 

(NASA  representative) 
on --, 

(Grantee  representative)  (Dat«) 

the  grant**  represent*  that  at  that  time 
no  recruiting  personnel  of  any  of  the 
Armed  Porcea  of  the  United  State*  were 
belnt;  barred  from  the  premises  or  property 

of - 

( Name  of  Institution) 

(Signature — Institution  Officer  Eljtecutlng) 

<4i  Upon  mailing  the  grant  to  the 
grantee  Institution,  the  grants  officer 
shall  Include  a  signed  statement  reading 
substantially  as  follows  In  the  grrant  file : 

lu  accordance  with  the  prooedurea  pre- 
acnbed  in  paj-a<;raph  209  of  the  NASA  Grant 

Handbook.  I   hereby   And  that   

( Name  of 

la  not  lUled  on  the  report  of 

Institution) 

the  Secretary  of  Defense  of  Institutions  bar- 
ring recruiters  of  the   Armed  Forces  of   the 

United    statea    and    that    , 

(Name) 

,  representing  the  Grantee,  has 

(  Position) 

stated   on that   recruiters   of   the 

(Date) 
Armed  Forces  of  the  United  States  are  not 
being   barred  from   ita  premises  or  property 
and    I.    therefore,    hereby    determine    that 

Is  not  barring  re- 

( Name  of  institution) 
crultlng  personnel   of   the  Armed  Forces  of 
the  United  States  from  the  premises  or  prop- 
erty of  the  Instimtion  at  the  time  of  award 
of  this  g^ant. 

(5)  Where  It  has  been  established,  at 
the  time  of  a  proposed  continuation  or 
renewal  of  a  grant,  that  the  grantee  in- 
stitution bars  recruiting  personnel  from 
Its  premises  or  property,  the  grants  offi- 
cer shall  so  notify  the  cognizant  NASA 
program  official.  11  the  program  official 
believes  (considering  the  project's  poten- 
tial contribution  to  the  space  program,  its 
cost,  and  any  other  relevant  factors)  that 
the  grant  should  nonetheless  be  awarded, 
he  shall  provide  the  grants  officer  with  a 
written  statement  to  the  effect  that  the 
grant  Ls  considered  likely  to  make  a  sig- 
nificant contribution  to  the  aeronautical 
and  space  activities  of  the  United  States. 
including  a  clear  dcmon.stration  as  to 
how  and  why  such  contribution  is  likely 
to  come  about  If  the  e;rant>  officer  agrees 
with  the  opinion  of  the  program  official, 
he  :,hall  prepare  the  following  determina- 
tion and  submit  it.  together  with  all  sup- 
porting documentation,  to  the  EHrector  of 
Procurement  for  proces.slng  and  coordi- 
nation with  the  Director.  Office  of  Uni- 
versity Affairs.  The  authority  to  sign  such 
determination  has  not  been  delegated 
and  rests  with  the  Administrator  or  his 
desUnee: 

I  hereby  de'.ermlne  tiiat  Grant  No. 

Ifl  a  continuation  or  renewal  of  a  previous 

grant   to which   Is 

{  Name  af  In.mitutlon) 
likely  to  make  a  significant  contribution  to 
the  aer-inautlcal  and  space  activities  of  the 
United  Stales." 


The  grant  document  shall  not  be  released 
to  the  grantee  Institution  imtil  the  fore- 
going determination  has  been  executed. 

(c)  When  a  university  eml)odles  two  or 
more  schools  or  divisions,  and  any  In- 
dividual school  or  division  thereof  bars 
recruiting  personnel  from  its  premises  or 
property,  the  statutory  prohibition  cited 
in  paragraph  (a)  of  this  section  will  ap- 
ply to  any  and  all  schools  or  divisions  of 
the  university  if  the  university  as  a  whole 
Is  a  single  legal  entity  de,  where  the 
Individual  schools  and  divisions  do  not 
have  separate  and  Individual  entities  of 
their  own).  Grants  officers  shall  refer 
questionable  cases  in  this  connection  to 
the  Director  of  Procurement  for  coordi- 
nation with  the  Director,  Office  of  Uni- 
versity Affairs. 

(d)  Grants  officers,  through  official 
channels,  shall  advise  the  Director  of 
Procurement  and  the  EMrector.  Office  of 
University  Affairs,  of  emy  significant  ac- 
tions, problems  or  matters  of  substance 
related  to  the  implementation  of  thh 
procediire. 

§  1260.210       I'rimiiiK,    biiuling,    and    du- 
plicating. 

Printing,  binding,  and  duplicating  re- 
quired by  NASA  shall  be  obtained  in  ac- 
cordance with  the  Government  Printing 
and  Binding  Regulations  published  by 
the  Joint  Committee  on  Printing,  Con- 
gress of  the  United  States,  and  NMI 
1490.2,  "Responsibilities,  Procedures,  and 
Standards  for  NASA  Printing.  Duplicat- 
ing, and  Binding."  Technical  proposals 
should  be  carefully  reviewed  to  assure 
that  unauthorized  printing,  binding,  or 
volimie  duplicating  constituting  printing 
are  not  included  in  grants.  When  a  pro- 
posed grant  may  Involve  printing,  bind- 
ing, or  duplicating,  close  coordination 
will  be  effected  with  the  Installation  Cen- 
tral Printing  Management  Officer  in  the 
review  process  to  insure  compliance  with 
the.se  regulations. 
§  1260.211      Dfnial    of    fund*    reoiiliinR 

from  disniplion  of  aclivilies  of  edu- 

rulional  institutions. 
fa'  Beginnmg  with  the  Authorization 
Act  for  1970,  the  National  Aeronautics 
and  Space  Administration  Authorization 
Acts  have  contained  a  provision  which 
requires  institutions  of  higher  education 
to  deny  payment  of  funds  otherwLse  due 
under  NASA  programs  to  certain  Indi- 
viduals who  disrupt  the  educational  ac- 
tivities of  said  institutions  If  the  institu- 
tions make  certain  determinations  after 
notice  and  opportunity  for  a  hearing. 
This  di-sruptive  activity  may  involve 
cither  a  violation  of  law.  or  a  breach  of 
the  legitimate  regulations  of  the  Institu- 
tion concerned.  In  either  case,  the  indi- 
viduals charged  with  di.->ruptive  activities 
are  to  be  afforded  notice  and  an  oppor- 
tunity for  a  hearin?  upon  the  i.s.sues.  be- 
fore a  determination  to  deny  pav-ments 
may  be  made  by  the  institution  con- 
cerned. Any  such  determination  to  deny 
funds  to  an  individual  is  effective  for  a 
period  of  2  years,  and  applies  to  other 
educational  institutions  which  employ 
or  which  are  attended  by  such  individuals 
duimg  this  f)erlod. 


(b»  In  order  to  implement  tliis  provi- 
sion, the  following  clause  shall  be  in- 
cluded in  all  grants  or  extensions  and 
supplements  thereto  with  an  Institution 
of  higher  education  using  funds  subject 
to  the  National  Aeronautics  and  Space 
Administration  Authorization  Act,  1970 
(Public  Law  91-119).  83  Stat.  196,  ap- 
proved November  18,  1969,  and  any  other 
subsequent  act  of  Congress,  providing  for 
the  denial  of  funds  resulting  from  dis- 
ruption of  activities  of  educational 
institutions. 

Denial  or  Certain  P.wments 

(a)  If  an  Institution  of  higher  education 
determines,  after  affording  notice  and  oppor- 
tunity for  hearing  to  an  Individual  attending, 
or  employed  by,  such  Institution,  that  such 
Individual  has  been  convicted  by  any  court 
of  record  of  any  crime  which  was  conunltted 
after  November  18.  1969.  and  which  Involved 
the  use  of  (or  assistance  to  others  In  the  use 
of)  force,  disruption,  or  the  seizure  of  proper- 
ty under  control  of  any  Institution  of  higher 
education  to  prevent  officials  or  students  in 
such  Institution  from  engaging  in  their 
duties  or  pursuing  their  studies,  and  that 
such  crime  was  of  a  serious  nature  and  con- 
tributed to  a  substantial  disruption  of  the 
administration  of  the  institution  with  respect 
to  which  such  crime  was  oommltted,  then 
the  Institution  which  such  Individual  at- 
tends, or  la  employed  by.  shall  deny  for  a 
period  of  3  years  any  fxirther  payment  to.  or 
for  tha  direct  benefit  of,  such  Indtrldual 
under  any  of  the  programs  authorized  by  the 
National  Aeronautics  and  Spac«  Act  of  1958. 
If  an  Institution  denies  an  individual  assist- 
ance under  the  authority  of  this  clause,  then 
any  Institution  which  such  Individual  subse- 
quently attends  shall  deny  for  the  remainder 
of  the  2-year  period  any  further  payment  to, 
or  for  the  direct  benefit  of.  such  indlvldvial 
under  any  of  the  programs  authorized  by  the 
National  Aeronautics  and  Space  Act  of  1958. 

(b)  If  an  Institution  of  higher  education 
determines,  after  affording  notice  and  oppor- 
tunity for  hearing  to  an  Individual  attending, 
or  employed  by,  such  Institution,  that  such 
Individual  has  willfully  refused  to  obey  a 
lawful  regulation  or  order  of  such  Institu- 
tion after  November  18.  1969.  and  that  such 
refusal  Wiia  of  a  serious  nature  and  con- 
tributed to  a  suljstantlal  disruption  of  the 
administration  of  such  Institution,  then  such 
Institution  shall  deny,  for  a  period  of  2  years, 
any  further  payment  to.  or  for  the  direct 
benefit  of.  such  Individual  under  any  of  the 
proKrams  authorized  by  the  National  Aero- 
nautics and  Space  Act  of  1958. 

(c)  Nothing  In  this  clause  shall  be  con- 
strued to  prohibit  any  institution  of  lilgher 
education  from  refusing  to  award,  continue, 
or  extend  any  financial  assistance  to  any 
Individual  becau.se  of  .any  misconduct  which 
In  Its  Judi^ment  bears  adversely  on  hU  fitness 
for  .such   a.s.sls*ance. 

(d)  Nothing  In  this  claiLsp  shall  be  con- 
strued as  limiting  or  prejudicing  the  rights 
and  preroKtitlves  of  any  Institution  of  higher 
educ.ition  to  institute  and  c.irry  out  an  inde- 
pendent, di.sclp'.lnary  proceeding  pursuant  to 
exlstliip:  authority,   practice,  and   law. 

(0)  Nothing  in  this  clause  .shall  be  con- 
strued to  limit  the  freedim  of  any  stii'lent 
to  verbal  expression  of  individual  views  or 
opinions. 

Subpart  C — Award  of  Research  Grants 

§  1260..301       Insilnimenl. 

'a>  The  grant  Instrument  shall  be 
brief  in  format,  contalnlntj  only  tho.se 
provisions  neces.sary  to  protect  the  fun- 
damental Interests  of  the  Government, 
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Including  provision  for  acquisition  by  the 
Goverrmient  of  title  to  and  rights  In  in- 
ventions arising  out  of  the  research,  and 
for  revocation  of  the  grant.  If  necessary, 
after  consultation  between  the  grantee 
Institution  and  NASA. 

(b)  The  grant  instrument  shall  pro- 
vide for  audit  of  grants  by  NASA  or  Its 
representatives  at  all  reasonable  times 
during  the  life  of  the  grant  and  for  3 
years  thereafter.  In  this  connection,  the 
NASA  audit  program  for  grants  shall 
involve  sample  audits  on  a  selective  basis. 
Tlie  Government's  audit  of  NASA  grants 
shall  generally  be  for  the  purpose  of  ap- 
praising and  evaluating  the  grantee's 
performance  from  a  business  manage- 
ment standpoint  and  not  for  the  purpose 
of  adjustment  of  grant  amoimts, 

§1260.302      Cram  formal. 

NASA  Forms  1463,  Fle.search  Grant 
and  1463A,  Provisions  for  Research 
Grants  shall  be  used  for  the  award  of  all 
NASA  research  grants. 

§  1260.303      Determination  of  amount. 

(a)  Regulations  governing  contracts 
generally  are  not  appropriate  for  appli- 
cation to  grants.  However,  in  general. 
Exhibit  B  of  this  part  Is  the  basic  guid- 
ance document  In  determining  the  al- 
lowability of  costs  chargeable  to  research 
supported  by  NASA  imder  grants.  (Sub- 
part 18-15.3  of  41  CFR  Pacrt  18-15  applies 
to  educational  Institutions,  and  Subpart 
18-15.2  of  41  CFR  Part  18-15  to  non- 
profit organizations  other  than  educa- 
tional institution.) 

(b)  In  no  case  shall  an  overhead  rate 
used  for  determining  grant  amoimts  ex- 
ceed, in  equivalence,  the  most  recent 
overhead  rate  at  the  grantee  institution 
for  comparable  research  contracts  of  the 
Government. 

(c)  Grant  amoimts  determined  at  the 
time  of  the  award  shall  not  be  reduced 
other  than  In  case  of  revocation  or  In  the 
event  grant  funds  ase  not  committed  by 
the  grantee  prior  to  completion  of  the 
research  Involved. 

(d)  It  Is  the  responsibility  of  the 
prrantee  to  manage  the  granted  funds  in 
such  a  maimer  that  they  cover  the  full 
period  of  the  grant.  NASA  Is  not  obli- 
gated to  reimburse  over-expenditures. 
However,  this  stricture  does  not  preclude 
acceptance  of  a  proposal  requesting  sup- 
plemental funding  to  extend  the  re- 
search. 

§1260.30*      Cost  sharing. 

NASA's  Appropriation  Acts  for  several 
years  have  Included  provisions  requiring 
cost  sharing  by  the  grsmtee  under  re- 
search grants  resulting  from  unsolicited 
proposals.  OfiBce  of  Management  and 
Budget,  Circular  A-lOO,  dated  Decem- 
ber 18.  1970,  also  sets  forth  circumstances 
under  which  cost  sharing  should  be  en- 
couraged In  certain  grants  even  when 
not  required  by  statute.  In  accordance 
with  the  foregoing,  and  pursuant  to  the 
general  NASA  policy  set  forth  in  NMI 
8310.2,  "Cost  Sharing  on  Research 
Grants  and  Contracts,"  dated  October  20. 
1971,  the  following  basic  guidelines  will 


be  implemented  in  the  nesotiation  of  all 
research  grants  and  in  supplements  to 
such  grants  which  require  additional 
funding. 

(a)  When  cost  sharing  is  applicable. 
(1)  Cost  sharing  by  non-Federal  organi- 
zations Is  mandatory  in  any  grant  for 
basic  research  which  results  from  an  un- 
solicited proposal. 

(2)  Cost  sharing  by  non-Federal  or- 
ganizations shall  be  encouraged  in  any 
grant  for  basic  research  which  does  not 
result  from  an  unsolicited  proposal  but 
in  which  the  parties  nevertheless  have 
considerable  mutual  interest  in  the  re- 
search (e.g.,  when  it  is  probable  that  the 
performmg  organization  or  institution 
will  receive  significant  future  benefits 
from  the  research,  such  as:  increased 
technical  knowledge  useful  in  future  op- 
erations; additional  technical  or  scien- 
tific expertise  or  training  for  its  person- 
nel: and  the  opportunity  to  benefit 
through  patent  rights ) . 

(3)  Cost  sharing  by  non-Federal  or- 
ganizations which  is  not  otherwise  appro- 
priate under  paragraph  (a)  (1)  or  (2) 
of  this  section  may  nevertheless  be  ac- 
cepted when  voluntarily  offered  by  a 
performing  organization. 

(b>  When  cost  sharing  is  not  applica- 
ble. Except  when  cost  sharing  is  man- 
datory pursuant  to  paragraph  (a)  (1)  of 
this  section.  It  Is  not  applicable  to  grants 
to  which  the  Grants  Officer  has  deter- 
mined that: 

( 1 )  The  research  efif ort  has  only  minor 
relevance  to  the  non-Federal  activities 
of  the  performing  organization,  which  is 
proposing  to  undertake  the  research  pri- 
marily as  a  service  to  the  Government; 

(2)  The  performing  organization  has 
little  or  no  non-Federal  sources  of  funds 
from  which  to  mEike  a  cost  contribution; 

(3)  The  performing  organization  Is 
predominantly  engaged  In  research  and 
development  and  hJis  little  or  no  pro- 
duction or  other  service  activities,  and 
is  therefore  not  In  a  favorable  position 
to  make  a  cost  contribution;  or 

(4)  Payment  of  the  full  cost  of  the 
project  Is  necessary  in  order  to  obtain 
the  ser\1ces  of  the  particular  organi- 
zation. 

(c)  Amount  of  cost  sharing — (1)  Edu- 
cational institutions  and  affiliated  not  for 
profit  institutions.  Cost  sharing  for  such 
institutions  normally  may  vary  from  1 
percent  to  as  much  as  5  percent  of  the 
costs  of  the  project.  However,  amounts 
greater  than  5  percent  may  be  ac- 
cepted when  voluntarily  offered  by  the 
institution. 

(2)  Other  performing  organizations. 
Cost  sharing  for  other  organizations  may 
vary  from  less  than  1  percent  to  50  per- 
cent or  more  of  the  costs  of  the  research. 

(3)  Additionai  considerations.  (1)  The 
amount  of  cost  sharing  which  is  appro- 
priate in  a  given  instance  Is  Independent 
of  whether  cost  sharing  is  mandatory  or 
merely  encouraged. 

ai)  Mutuality  of  Interest  In  the  re- 
sults of  the  work  being  performed  should 
be  of  primary  significance  In  assessing 
the   appropriateness    of   any   particular 


level  of  cost  sliarins  within  tlie  foregoing 
ranges. 

(dt  Ijnplementation.  The  following 
policies  and  procedures  are  established 
to  implement  the  basic  guidelines  set 
forth  above: 

(D  Determining  mutuality  of  interest. 
Factors  which  may  be  considered  in  de- 
termining mutuality  of  interest  include: 

ii»  The  potential  of  the  grantee  to  re- 
cover its  contribution  from  non-Federal 
sources: 

liii  The  extent  to  which  a  particular 
area  of  research  requires  special  stimulus 
in  the  national  interest;  and 

(lii)  The  extent  to  which  the  research 
effort  or  result  is  likely  to  enhance  the 
grantee's  capability  or  expertise. 

(2)  Method  of  cost  sharing.  Cost  shar- 
ing shall  be  accomplished  by  a  contribu- 
tion of  part  or  all  of  one  or  more  ele- 
ments of  allowable  cost  of  the  work 
being  performed,  and  normally  shall  be 
expressed  as  a  stated  minimum  percent- 
age of  the  total  allowable  costs  of  the 
project.  Costs  so  contributed  may  not  be 
charged  to  the  Government  under  any 
other  grant  or  contract  (including  allo- 
cation to  other  grants  or  contracts  as 
part  of  an  independent  research  and  de- 
velopment program) . 

(3)  Institutional  cost  sharing  agree- 
ments— (1)  Description.  An  institutional 
cost  sharing  agreement  covers  the  ag- 
gregate of  all  or  some  of  the  research 
projects  (both  grants  and  contracts" 
supported  by  NASA  at  a  given  perform- 
ing organization.  Eligiblhty  for  institu- 
tional cost  sharing  agreements  Is  limited 
to  nonprofit  institutions  of  higher  educa- 
tion and  nonprofit  organizations  whose 
primary  purpose  is  the  conduct  of  scien- 
tific research.  During  the  term  of  such 
agreements,  relatively  high  contributions 
by  the  performing  organization  on  some 
NASA  projects  may  be  offset  by  rela- 
tively low  contributions  on  other  NASA 
projects,  provided  that: 

(a)  The  agreed  aggregate  contribu- 
tion is  made,  and 

(b)  A  contribution,  even  If  nominal. 
Is  made  to  each  of  the  grants  and  con- 
tracts to  which  the  agreement  applies. 

(11)  Applicability.  An  Institutional  cost 
sharing  agreement  is  entered  into  only 
when  warranted  by  a  large  anticipated 
volume  (normally  in  excess  of  $250,000 
armually)  of  contracts  and  or  grants 
which  will  be  negotiated  with  the  per- 
forming organization  during  the  term 
of  the  agreement  and  will  be  subject  to 
cost  sharmg. 

liii)  Negotiating  authority.  The  Pro- 
curement Office.  NASA  Headquarters 
(Code  KDO-1  >  is  responsible  for  the  ne- 
gotiation of  all  institutional  cost  sharing 
agreements.  Such  agreements,  when  ne- 
gotiated, shall  be  used  by  all  procure- 
ment offices. 

(ivi  Determination  of  amount.  The 
amomit  of  cost  sharing  negotiated  under 
an  institutional  cost  sharing  agreement 
will  be  determined  in  accordance  with 
paragraph  (d)(3)  (lii)  of  this  section, 
and  should  reflect  the  anticipated  mu- 
tuality of  Interest  of  the  parties  during 
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the  term  of  the  agreement.  The  average 
amount  of  cost  sharing  under  previous 
grants  and  contracts  with  the  perform- 
ing organization  may  be  used  as  a  guide 
for  this  purpose  to  the  extent  that  It  is 
con-sistent  with  paragraph  (dU3)(iii». 
of  this  section.  When  the  negotiated 
amount  of  cost  sharing  differs  signifi- 
cantly from  this  average,  appropriate 
explanation  should  be  Included  in  the 
institutional  cost  sharing  agreement  file. 
(Vi  Content.  Institutional  cost  shar- 
ing agreements  normally  shall  be  exe- 
cuted in  the  format  set  forth  below.  The 
format  may  be  adapted  to  fit  specific  cir- 
cumstances. 

lN.sTiTfTioN/\L  Cost  Sharing  Agreement  Be- 
tween   THE    United    States    or    America 

AND 

'       This  Agreement   Is  entered  into  as  of  the 

day    of    19 between    the 

Umted  States  of  America,  hereinafter  called 
the  •Government,"  represented  by  the  Con- 
tracting   Officer.    and 

,    a   corporation    organized 

and  existing  under  the  laws  of  the  State  of 
.  hereinafter  called  the  "Per- 
forming Organization." 

1  The  Performing  Organization  may,  from 
time  to  time  during  the  term  of  this  Agree- 
ment, perform  research  under  certain  NASA 
grants  and  contracts  (hereinafter  referred  to 
as  "subject  research  agreements")  pursuant 
to  which  the  Performing  Organization  agrees 
to  share  the  cost  of  the  research  In  the  man- 
ner provided  In  this  Agreement. 

2  In    each    year   ending    

during  the  term  of  this  Agreement,  the  Per- 
formini;  Organization  shall  participate  In  the 
cost  of  subject  research  agreements  by  con- 
tributing, from  non-Federal  sources,  a  mini- 
mum of percent  of  the  aggregate  di- 
rect and  Indirect  costs  which  are  otherwise 
allowable  in  accordance  with  the  cost  prin- 
ciples applicable  to  the  subject  research 
agreemen's  A  nominal  portion,  at  least,  of 
the  allowable  coets  of  each  individual  sub- 
ject re^^earch  agreement  shall  be  Included  In 
the    aforementioned   aggregate   contribution. 

3  The  Performing  Organization  shall 
maintain  records  of  all  cost*  contributed 
pursuant  to  this  Agreement,  aa  well  as  costs 
to  be  paid  by  the  Government.  Such  records 
shall  be  subject  to  audit  by  the  Government. 
Coets  contributed  by  the  Performing  Orga- 
niz-itlon  shall  not  be  charged  to  the  Oovern- 
nien*,  under  any  other  grant  or  contract 
(including  allocation  to  other  grants  or  con- 
tracus  as  part  of  an  Independent  research 
and  development  program  ) . 

4  This  Agreement  may  be  amended  only 
by  mutual  agreement  of  the  parties,  and 
may  be  terminated  In  Its  entirety  by  either 
party  upon  thirty  (30)  days  written  notice 
to  the  other  party.  Amendment  or  termina- 
tion of  this  .Agreement  shall  not  affect  any 
subject  research  agreement  theretofore  en- 
tered   into   between   the   parties. 

5  Nothing  herein  contained  shall  be  con- 
strued to  Imply  any  agreement  on  the  part 
of  the  Government  to  enter  Into  research 
agreements  with  the  Performing  Organiza- 
tion . 

6  This  .Agreen'.ent  Ls  effective 

fii.d  shall  remain  In  effect  for  a  period  of 
three  (3i  years  thereafter  unless  sooner 
amended  or  terminated  in  accordance  with 
the  above. 

In  Witness  Whereof,  the  parties  have  ex- 
ecuted this  Agreement  as  of  the  day  and  year 
fijst  above  written; 


UNrTED  States  or  America 
By 

(Signature  of  Contracting 
Officer) 

Typed  or  Printed  Nam« 

(Name  of  Performing 

Organization) 

By   

(Signature  of  Authorized 
Individual) 

Typed  or  Printed  Name 

Title 

(4>  Grant  clauses.  The  appropriate 
clause  set  forth  in  this  paragraph  d(4) 
shall  be  inserted  in  each  grant  in  which 
costs  are  shared  by  the  grantee  pursuant 
to  the  policies  prescribed  in  this 
§  1260.304. 

(i)  In  grants  for  which  cost  sharing 
has  been  individually  negotiated,  the  fol- 
lowing clause  shall  be  used.  (The  clause 
may  be  modified  to  fit  specific  circum- 
stances) : 

Cost  Sharing  (MarckJ5'72) 

The  Grantee  agrees  to  share  In  the  cost  of 
the  research  by  charging  to  the  Government 

not  more  than percent  of  the  costs  of 

performance  determined  to  be  allowable  In 
accordance  with  Exhibit  B  of  the  NASA 
Grant  Handbook.  The  remaining per- 
cent, or  more,  of  the  allowable  costs  of  per- 
formance so  determined  will  constitute  the 
Grantee's  share  and  will  not  be  charged  to 
the  Government  under  this  grant  or  under 
any  other  grant  or  contract  (including  allo- 
cation to  other  grants  or  contracts  as  part  of 
an  Independent  research  and  development 
program).  The  Grantee  will  maintain  rec- 
ords of  all  grant  costs  claimed  by  the  Grantee 
as  constituting  part  of  Its  share  and  such 
records  shall  be  subject  to  audit  by  the 
Government. 

(ii)  In  grants  for  which  cost  sharing 
will  be  in  accordance  with  a  previously 
negotiated  institutional  agreement,  the 
following  clause  shall  be  used: 

Cost  Sharing  Under  Institutional 
Agreement  (March  1972) 

The  Grantee  agrees  to  share  In  the  cost  of 
the  work  hereunder  In  accordance  with  Insti- 
tutional Cost  Sharing  Agreement  No. 

dated 

(5 1  Documentation.  Grant  files  shall 
contain  appropriate  documentation  set- 
ting forth  the  nature  of  the  mutual  in- 
terest of  the  parties  and  supporting  the 
amount  of  cost  sharing  agreed  upon. 
When  cost  sharing  has  been  waived  piu*- 
suant  to  paragraph  (b)(4)  of  this  sec- 
tion, documentation  shall  Include  the 
reason  for  the  grantee's  refusal  to  share 
the  cost  of  the  work,  and  a  justification 
as  to  why  it  is  neces.sary  for  NASA  to 
support  the  research  project  notwith- 
standing the  grantee's  refusal  to  share 
In  the  costs  of  the  work. 

§  1260.30.'»      Funding     of     Kranl*.      [Re- 
served J 
§1260.306      Numbering  of  grams. 

(a)  Grants  shall  be  numbered  by  us- 
ing a  letter  prefix,  followed  by  a  hyphen 
and  a  serial  number. 


(1)  The  letter  prefix  shall  be  as 
follows : 

(1)  Research  grant NGR 

(II)  Research  grant,  step  funded NOL 

(III)  Training  grant   (Headquarters 

use  only) NOT 

(Iv)    Facilities   grant    (Headquarters 

use   only) NGF 

( 2 )  The  basic  serial  number  of  a  grant 
(exclusive  of  the  letter  prefix)  shall  be 
derived  from  the  proposal  control  num- 
ber asigned  by  the  Office  of  University 
Affairs,  NASA  Headquarters  (Code  PY) 
and  shall  consist  of  eight  digits  as 
follows : 

(i)  A  two-digit  number  representing 
the  State  (or  foreign  coimtry),  followed 
by  a  hyphen; 

(ii)  A  three-digit  number  represent- 
ing the  grantee  Institution,  followed  by  a 
hyphen;  and 

(iii)  A  three-digit  niunber.  unique  to 
each  grant  at  a  particular  institution. 

(b)  The  proposal  control  number  as- 
signed by  the  OfiQce  of  University  Affairs, 
NASA  Headquarters  (Code  PY)  for  new 
projects  contains  eight  digits  and  Is  con- 
structed as  in  paragraph  (a)(2)  of  this 
section,  except  that  the  last  three  digits 
are  unique  to  each  proposal  submitted 
by  a  particular  institution.  Control  num- 
bers for  proposals  to  supplement  existing 
grants  contain  11  digits.  The  first  eight 
correspond  to  the  serial  number  of  the 
grant,  while  the  last  three  are  unique  to 
the  particular  supplementing  proposal. 
The  serial  numbers  prescribed  in  para- 
graph (a)  (2)  of  this  section  shall  be  de- 
termined from  proposal  control  numbers 
In  the  following  manner; 

<1)  New  awards.  The  eight  digit  nu- 
merical portion  of  the  proposal  control 
number  is  used  as  the  serial  number  for 
a  new  award.  Example:  Proposal  Y-05- 
020-021  becomes  grant  NGR  (or  NGL) 
05-020-021.  When  two  or  more  proposals 
from  the  same  Institution  are  combined 
into  a  single  new  award,  the  lowest 
unique  number  is  used  as  the  serial  num- 
ber. Example:  Proposals  Y-05-020-037 
and  Y-05-020-051  are  supported  in  a 
single  grant  whose  number  is  NGR  (or 
NGL)   05-020-037. 

(21  Supplements  to  existinff  grants.  A 
supplement  to  an  existing  grant  bears 
the  same  basic  serial  number  as  the  orig- 
inal grant,  plus  a  consecutively  Eisslgned 
supplement  number.  Example:  Proposal 
Y-05-020-00 1-076  is  used  to  supplement 
grant  NGR  05-020-001  (which  has  not 
heretofore  been  supplemented)  and  the 
resulting  grant  supplement  Is  numbered 
NGR  05-020-001,  Supplement  No.  1. 
(The  last  three  digits  of  the  proposal 
control  number  are  Ignored  for  serial 
purposes  in  this  type  of  action.)  Fur- 
ther supplements  to  this  grant  will  then 
be  numbered  NGR  05-020-001,  Supple- 
ment No.  2,  NGR  05-020-001,  Supple- 
ment No.  3,  etc. 

(3)  New  awards  based  on  proposals  to 
supplement  existing  grants.  If  a  proposal 
Is  submitted  to  supplement  an  existing 
grant,  but.  Instead,  Is  considered  by  the 
Grants  Officer  to  be  more  appropriate 
for  a  new  award,  the  first  five  digits  and 
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la.st  three  digits  of  the  11-digit  proposal 
control  number  are  used  as  the  serial 
number  for  the  new  award.  Example: 
Proposal  Y-05-020-00 1-3 15.  originally 
submitted  to  supplement  grant  NGR  05- 
020-001.  becomes  a  new  grant  which  is 
numbered  NGR  05-020-315.  (The  same 
nimiberlng  procedure  is  followed  when  a 
proposal  to  supplement  an  existing  con- 
tract is,  instead,  converted  into  a  new 

grant.)  ,      ,  . 

( c )  If  a  serial  number  cannot  be  deter- 
mmed  by  the  procedures  in  paragraph 
(b)  of  this  section,  an  appropriate  num- 
ber shall  be  obUined  from  the  Office  of 
Umversity  Affairs,  Code  PY.  NASA  Head- 
quarters. 

( d )  Identification  prefixes  and  basic  se- 
rial numbers  shall  be  retained  unchanged 
for  the  life  of  the  Instrument.  For  ex- 
ample, if  it  Is  desired  to  add  step-fund- 
ing to  an  existing  grant  with  an  NGR 
prefix,  the  existing  grant  must  be  phased 
out  and  a  new  step-funded  grant,  bearing 
an  NGL  prefix,  and  serially  numbered  in 
accordance  with  paragraph  {b)(3)  of 
this  .section.  Issued  as  of  the  approximate 
date  funds  on  the  existing  grant  will  be 
exhausted.  In  such  event,  closeout  proce- 
dures for  the  old  grant  may  consist  sim- 
ply of  dociunentatlon  in  the  file  to  the 
effect  that  all  necessary  reports  for  the 
project  will  be  found  under  the  new 
(step -funded)  grant  number. 
§  1260.307      Distribution    of    grants    and 

grant  supplements. 
Distribution  of  grants  and  grant  sup- 
plements shaU  be  made  by  the  Initiating 
office  in  accordance  with  its  require- 
ments, except  that  in  all  cases  not  less 
than  two  copies  will  be  furnished  to  pay- 
ing offices,  one  copy  of  which  will  support 
the  payment  file  and  be  retained  for  au- 
dit purposes  In  accordance  with 
§  1260.308. 

§  1260.308  Retention  of  grant  doru- 
nientH  for  on-site  audiu 
NASA's  grants  and  grant  supplements 
designated  In  §  1260.307  are  subject  to 
on-site  audit  by  the  General  Accounting 
Office.  The  original  or  a  signed  copy  of 
each  dociunent.  with  supporting  data, 
shall  be  retained  by  the  Installation  to  be 
available  to  the  General  Accounting  Of- 
fice for  audit  purposes. 

Subpart  D — Research  Grant  Provisions 
§  1260.  too      General. 

Tlie  provisions  set  fortli  in  this  sub- 
part shall  be  inserted  in  and  made  a  part 
of  all  NASA  research  grants. 

§  1260.401      Te<-luiiral  reports  and  publi- 
cations. 

Tf.chnical  Reports  and  PtTBLiCATiONS    "/ 

( a )  Publication  to  accomplish  widest  prac- 
tirable  and  appropriate  dissemination  of 
rcse.irch  results  is  encouraged  at  any  time 
during  the  cour.se  of  the  Investigation.  Exam- 
ples of  appropriate  media  for  such  dlsseml- 
natk.n  are  the  learned  Journals  the  proceed- 
ings if  professljnal  groups  and  NASA  sclen- 
tifi  •  and  technical  publications.  NASA  grant- 
res  m.vy  elect  to  publish  the  results  of 
their   work   by   whichever   media   they    feel 


most  appropriate,  Publi>ation.s  and  reports 
prepared  under  a  grant  should  contain  a 
statement  which  properly  sets  for  NASA's  re- 
sponsibility for  the  material;  unless  other- 
wise specified  this  will  consist  of  acknowl- 
edgment of  NASA  support  and  Identlflcatlon 
of  the  grant  by  number. 

(b)  When  results  obtained  under  a  grant 
are  to  be  published  in  a  technical  Journal, 
or  in  transactions  or  proceedings  of  a  tech- 
nical meeting  three  copies  of  a  preprint  or 
manuscript  of  each  such  publication  shall 
be  provided  to  NASA  prior  to  submission  for 
publication  and  three  copies  of  a  reprint 
shall  be  provided  promptly  after  publication. 
Prior  approval  for  publication  Is  not  required 
unless  security  classification  is  involved  or 
the  grant  contains  special  conditions  per- 
tinent to  publication  of  re.sults. 

(c)  Material  submitted  for  publication  by 
NASA  In  a  formal  NASA  report  series  must 
comply  with  the  highest  practicable  stand- 
ards of  excellence.  It  shall  be  provided  Ini- 
tially in  three  draft  copies.  Upon  agency  re- 
view and  approval,  reproducible  copy  shall  be 
submitted  In  the  style  and  format  specified 
by  NASA.  If  the  grantee  wishes  N.ASA  to  con- 
sider such  publication,  a  specific  request  to 
this  effect  should  accompany  the  draft 
copies. 

(d)  Five  copies  of  a  brief.  Informal  semi- 
annual status  report  Including  a  concise 
statement  of  the  research  accomplished  dur- 
ing the  report  period  shall  be  submitted. 
This  is  a  minimum  requirement  and  grantees 
are  urged  to  submit  Interim  reports  (or  to 
publish  In  the  open  literature)  whenever 
the  research  has  reached  a  point  where  It  Is 
logical  to  summarize  the  results,  a  research 
phase  has  been  completed,  or  whenever  sig- 
niflcant  new  findings  are  nuwle  (see  para- 
graph 204(a)  (v;  of  the  NASA  Grant  Hand- 
book) . 

(e)  Upon  completion  of  the  research,  the 
grantee  shall  submit  five  copies  of  a  final 
technical  report  which  summarizes  the  re- 
sults of  the  entire  project. 

(f)  The  status  and  final  reports  must  be 
Identified  as  such  and  may  consist  In  whole 
or  In  part  of  references  to  and  abstracts  of 
published  material  resulting  from  the  grant. 

All    reports,    Including    preprints,    reprints, 
manuscripts  and   repro  copy,  shall   be  sub- 
mitted to: 
NASA  Scientific  and  Technical  Information 

Facility 
Post  Office  Box  33 
College  Park,  MD  20740 

§  1260.i02      Extension  of  grants. 

Extension  of  Grants 

(a)  It  Is  NASA  policy  to  provide  maximum 
possible  continuity  In  the  funding  of  grant- 
supported  research,  a:id  grants  ma;-  be  ex- 
tended for  additional  periods  of  time.  Any 
extension  requiring  additional  funding  must 
be  supported  by  an  un.solicited  proposal  sub- 
mitted at  least  4  months  in  advance  of  the 
expiration  date  of  the  grant.  The  period  of 
performance  shown  in  the  grant  document 
is  approximate,  but  extension  for  more  than 
30  days  must  be  requested  by  application  to 
the  Grants  Officer  and  approved  in  writing. 

(bl  When  a  grant  Is  step  funded,  NASA 
will.  If  circumstances  permit,  make  availa- 
ble additional  funding  to  extend  the  period 
for  an  additional  year  preserving  a  similar 
pattern  of  step  funding.  This  step  funding 
Is  based  on  unsolicited  proposals  received 
prior  to  the  completion  of  each  year  of  full 
support.  NASA  shall  be  the  sole  judge  of 
whether  circumstances  will  permit  this  In- 
crease. This  statement  of  policy  should  not 
l>e  taken  as  a  commitment  by  NASA. 


(c)     Unsolicited    proposals  referenced    In 
tlii.s  section  will  be  submitted  to; 
National  AcTonau'.ics  and  Space 

,'\dministration 
Proposal  Control  Officer 
Office  of  University  Affairs  (Code  PY) 
Wa.shington,  DC  20546 

§  1260.i03      RoMxalion. 

Rrvoc.^TioN 

It  is  a  cor.ditlon  of  each  grant  that  it  may 
be  revoked  in  wl.ole  or  in  part  by  NA.S.^  after 
corLsullalion  with  tlie  Grantee.  In  the  event 
of  revocation,  the  Grantee  shall  refund  to 
NASA  any  unexpended  funds  that  it  lias  re- 
ceived under  the  grant,  except  such  portion 
thereof  as  may  be  required  by  the  Grantee  to 
meet  commitments  which  had  in  the  Judg- 
ment of  NASA  become  firm  prior  to  the 
efTective  date  of  revocation  and  are  otherwise 
appropriate. 

§  1260.  to  4     TraM-l. 

Th.\vel 

(a)  Domestic  travel  Is  an  appropriate 
charge  to  research  grants  and  NASA  authori- 
zation for  specific  trips  Is  not  required.  Ex- 
penditures for  domestic  travel  shall  not  ex- 
ceed $500  or  125  "■•  of  the  amount  allotted  for 
such  travel  in  the  approved  proposal  budget, 
whichever  is  greater,  without  the  prior  au- 
thorization of  the  NASA  Grants  Officer. 

(b)  Foreign  travel  (any  travel  outside  of 
Canada  and  the  United  States,  its  territories 
and  possessions  and  Puerto  Rico)  must  be 
clearly  essential  to  the  research  effort  and 
must,  to  be  charged  against  a  grant,  have 
the  prior  approval  of  the  NASA  Grants  Officer 
regardless  of  its  inclusion  in  the  approved 
proposal  budget. 

§  1260.  403      Allowable  costs. 

Allowable  Costs 

NASA  Grant  Handbook,  Exhibit  B,  is  the 
basic  guidance  document  in  determining  the 
allowability  of  costs  chargeable  to  research 
sponsored  by  NAS.\  under  grants 

§1260.106      .Account ing  records. 

AcrorNTiNC  Records 

(ai  The  Grantee  shall  maintain  books  and 
accounting  records.  In  accordance  with  the 
principles  enunciated  in  Exhibit  B  of  the 
NASA  Grant  Handbook.  In  a  manner  suffi- 
cient to  reflect  properly  all  direct  and  indirect 
costs  Incurred  or  anticipated  as  a  result  of 
commitments  made  during  the  period  of  the 
g^rant. 

(b)  All  accounting  records  relating  to  costs 
under  N.'VS.'^  grants  are  subject  to  Inspection 
and  audit  by  representatives  of  N.\SA  and  the 
General  Accounting  Office  during  the  period 
of  performance  and  for  3  years  thereafter. 

§  1260.107      Pajnient. 

Payment 

(a)  NASA  F  Tin  1031,  "Grantee  Qtiarterly 
Cash  Requirement  Report"  shall  be  submit- 
ted quarterly.  Funds  are  made  available  on 
the  basis  of  the  quarterly  estimates  shown  on 
the  Form  1031.  either  by  Treasury  Depart- 
ment check  or  under  the  Treasury  Depart- 
ment Letter  of  Credit  System. 

(b)  Funds  received  by  the  Grantee  and 
not  committed  prior  to  the  conclusion  of  the 
research  or  within  30  days  next  following  the 
terminal  date  of  the  grant  shall  be  conatd- 
ered  excess  payments  and  shall  be  refunded 
by  check  made  payable  to  the  National  Aero- 
nautics and  Space  Administration  or  In  ac- 
cordance with  instructions  provided  by  the 
NASA  Grants  Officer. 
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RULES  AND   REGULATIONS 


§  1260.  t08      Equipment. 

Equipmekt 

lai  NASA  research  grants  permit  acqulsl- 
tiun  or  techiucal  equipment  required  for  the 
conduct  of  research  The  Grantee  shall  main- 
tain property  records  for  equipment  with  an 
acquisition  cost  In  excess  of  $1,000,  In  ac- 
curdance  with  generally  accepted  property 
accountli'.K  procedures  Acquisition  of  equip- 
ment costing  In  excess  of  $1,000  and  not 
included  In  the  approved  proposal  budget 
requires  the  prior  approval  of  the  NASA 
Grants  Omcer  unless  such  equipment  Is 
merely  a  d!!Terent  model  of  an  Item  shown 
U\  the  approved  proposal  budget.  Total  ex- 
penditures for  permanent  equipment  (prop- 
erty Itemii  costing  $200  or  more  with  an 
expected  service  life  c'f  1  year  or  more)  shall 
not  exceed  125  percent  of  the  amount  allotted 
for  such  Items  In  the  approved  proposal 
biidt'et  without  prior  authorization  from  the 
NASA  Grants  Officer 

(b)  NASA  grant  funds  shall  not  be  used 
to  purchase  general  purpKJse  equipment  such 
as  furniture,  furnishings,  office  equipment  or 
other  items  of  a  nontechnical  nature;  excep- 
tions to  this  require  prior  approval  of  the 
NASA  Grants  OfTicer  and  must  be  fully  Justi- 
fied as  essential  to  the  res-earch  under  the 
grant. 

IC)  Title  to  equipment  purchased  with 
grant  funds  shall  vest  in  the  Grantee  unless 
otherwLse  provided.  The  Government  reserves 
the  rleht  to  require  transfer  to  the  Govern- 
ment, or  to  a  third  party  named  by  the  Gov- 
ernment, of  title  to  items  purchased  at  a  cost 
m  excess  of  Sl.OOO  This  right  may  be  exer- 
cised at  anv  time,  but  no  later  than  180  days 
after  receipt  of  the  final  equipment  Inven- 
tory report  Anv  charges  for  packing,  crating 
and  shipping  which  may  be  Involved  in  such 
transfers  will  be  at  the  expense  of  the 
Government. 

(d)  Title  to  Government-furnished  equip- 
ment (Including  excess  personal  property) 
will  remain  with  the  Government.  Such 
property  will  be  maintained  In  accordance 
with  NASA  Grant  Handbook,  Exhibit  C  Semi- 
annual reports.  "Analysis  of  Government- 
Owned  Cuntraclor-Held  Property  Other 
Than  Space  Hardware"  (NASA  Form  1018), 
will  be  prepared  by  the  Grantee  for  such 
propertv  in  accordance  with  Paragraph  C311 
of  Exhibit  C.  and  with  NASA  Handbook, 
■Plnanclal  Reporting  for  Government- 
Owned  Contractor-Held  Property  and  Space 
Hardware'  ( NHB  9500  2)  Such  reports  shall 
be  submitted  within  10  workdays  following 
the  end  of  earh  report  period.  The  Grantee 
shall  Irusert  the  reporting  requirements  of 
this  clause  In  all  first  tier  subcontracts  In- 
volvii.g  Government-furnished  equipment, 
except  that  such  requirements  shall  provide 
for  the  .siibmis,sion  of  subcontractor  reports 
directly  to  the  Grantee,  in  sufficient  time  to 
meet  the  aiorementioned  reporting  dates. 
The  Grantees  semi-annual  report  shall  con- 
fist  of  a  con.solldation  of  the  subcontractors' 
reports  and  its  own  report. 

(e)  Flr-.al  equipment  Inventory  reports, 
covering  pur'hased  items  In  exre.ss  of  $1,000 
and  GovtTTiment-fiirnlshed  equipment,  will 
be  forwarded  to  the  N.\SA  Grants  Officer 
within  30  days  following  the  terminal  date  of 
the  grant. 

g  1260.109     Property  riplils  in  invenlion.'*. 
Pnr.pEHTT  Rights  in  Inventions 

(a)  TtiLs  grant  and  aU  subcontracts  Isstied 
thereunder  are  subject  to  Section  306  of 
the  National  AeronauUca  and  Space  Act  of 
1958  (42  use.  2457)  relating  to  property 
right.*  In  inventions.  The  term  •"invention" 
Includes  any  Invention,  discovery,  Improve- 
ment, or  Innovation.  Any  Invention  made  In 


the  performance  of  work  under  this  grant 
or  any  subcontract  issued  thereunder  shall  be 
presumed  to  have  been  made  under  the  con- 
ditions of  and  subject  to  Section  305(a) 
of  the  Act  and  becomes  the  exclusive  prop- 
erty of  the  United  States  subject,  however, 
to  the  retention  by  the  Grantee  or  subcon- 
tractor of  a  royalty  free  license  to  practice 
the  Invention  pursuant  to.  and  of  the  scope 
defined  in,  14  CFR  1245.204(a).  Thi.s  license 
may  be  revoked  under  the  conditions  set 
forth  In  14  CFR  1246.211  (b)  and  (c).  The 
Grantee  or  applicable  subcontractor  may 
petition  for  waiver  of  title  to  the  Invention 
In  accordance  with  the  NASA  Patent  Waiver 
Regulations  (14  CFR  Part  1245.  Subpart  1). 
(b)  The  Grantee  shall  furnish  to  NASA  a 
written  report  containing  full  and  complete 
technical  Information  concerning  any  in- 
vention made  In  the  performance  of  any 
work  under  this  grant  promptly  upon  the 
making  of  such  Invention  and  shall  require 
all  subcontractors  to  do  so.  Upon  written 
request  by  NASA,  the  Grantee  shall  fumlsli 
additional  information  available  to  him,  and 
shall  secure  the  execution  of  such  documents 
as  may  be  necessary  to  enable  the  Adminis- 
trator, NASA,  to  file  and  prosecute  patent  ap- 
plications on  any  such  Invention.  Upon 
completion  of  the  work  under  this  grant, 
the  Grantee  shall  furnish  to  NASA  a  report 
as  to  whether  or  not  any  Inventions  of  the 
tvpe  referred  to  herein  have  been  made  In 
the  performance  of  such  work. 

§1260.(10      RiKhin  in  data. 

Rights  in  Data 

The  Grantee  grants  to  the  Government,  for 
governmental  purposes,  the  right  to  publish, 
translate,  reproduce,  deliver,  use  and  dispose 
of.  and  to  authorize  others  to  do  so.  all  data, 
Including  reports,  drawings,  blueprints,  and 
technical  information  resulting  from  the  per- 
formance of  work  under  this  grant. 


§  1260.111 


.Security 

SECuRrrT 


Normally.  N.\SA  research  grants  do  not  In- 
volve classified  defense  information.  However, 
if  Information  Is  sought  or  developed  by  the 
Grantee  that  should  be  classified  in  the  In- 
terests of  national  security,  the  NASA  Grants 
Officer  that  issued  the  grant  shall  be  notified 
Immediately. 

§  1260.112      Civil  rights. 

Civil  Rights 

■Work  on  NASA  grants  Is  subject  to  the 
provisions  of  the  Civil  Rights  Act  of  1964. 
and  the  NASA  implementing  regulations  (14 
CFR  Part  1250). 

§  1260.413      .'Jafely. 

Safety 

(.1)  The  Grantee  shall  act  responsibly  In 
matters  of  safety  and  shall  take  all  reason- 
able safety  measures  In  performing  under 
this  grant.  The  Grantee  shall  comply  with 
all  applicable  Federal,  State,  and  local  laws 
relating  to  safety.  The  Grantee  shall  main- 
tain a  record  of,  and  will  notify  the  NASA 
Grants  Officer  of  any  accident  involving 
death,  disabling  Injury  or  substantial  loss  of 
property.  The  Grantee  ■will  advl.se  NASA  of 
hazards  that  come  to  Its  attention  as  the 
result  of  the  work  under  the  grant;  reporting 
thereon  through  routine  status  report* 
furnished  in  compliance  with  the  grant. 

(b)  Where  the  work  under  this  grant  in- 
volves flight  hardware,  the  hazardous  aspects, 
If  any,  of  such  hardware  will  be  Identified,  in 
writing,  by  the  Grantee.  Compliance  with 
the  provisions  of  this  clause  by  subcon- 
tractors shall  be  the  responsibility  of  the 
Grantee. 


§  1260.411      Subronlrarl«. 

SUBCONTTIACTS 

Approval  of  subcontracts  for  the  purchase 
of  equipment  under  this  research  grant  shall 
be  obtained  in  accordance  with  the  provision 
herein  entitled  "Equipment."  All  other  sub- 
contracts not  provided  for  In  the  approved 
proposal  budget  require  the  prior  consent  of 
the  Grants  Officer. 

§  1260.413      OianKPJ)  in  prinripal  in>rf>ti- 
f;atur  or  techniral  objectives. 

Changes    in   PmNcrPAt.   Investigator   o« 
Tkchnicai.  Objectives 

(a)  The  Grantee  shall  be  permitted  to 
change  the  methods  and  procedures  employed 
in  performing  the  research  without  the  need 
to  make  special  reports  on  proposed  actions 
or  obtain  NASA  approval.  Significant  changes 
In  methods  or  procedures  shall  be  reported 
to  NASA  in  status  reports  and  final  technical 
reports.  However,  In  the  event  the  ipeth- 
odology  or  experiment  Lb  propoeed  as  a  spe- 
cific stated  objective  of  the  research  work, 
this  shall  be  reflected  in  the  grant  title. 

(b)  The  stated  objectives  of  the  research 
effort  shall  not  be  changed,  except  with  the 
approval  of  the  NASA  Grants  Officer. 

(c)  The  phenomenon  or  phenomena  under 
study,  I.e.,  the  broad  category  of  research, 
shall  not  be  changed  except  with  the  prior 
approval  of  the  NASA  Grants  Officer. 

(d)  The  Grantee  shall  obtain  the  approval 
of  the  NASA  Grants  Officer  to  change  the 
principal  Investigator,  or  to  continue  the 
research  work  during  a  continuous  period  in 
excess  of  3  months  without  the  participation 
of  an  approved  principal  Investigator. 

(e)  The  Grantee  shall  consult  with  the 
N.\SA  Grants  Officer  If  the  principal  investi- 
gator plans  to,  or  becomes  aware  that  he  will, 
devote  substantially  less  effort  to  the  work 
than  anticipated  In  the  approved  proposal. 
If  NASA  determines  that  the  reduction  of 
effort  would  be  so  substantial  as  to  impair 
the  successful  prosecution  of  the  research.  It 
may  request  a  change  of  principal  investiga- 
tor or  other  appropriate  modification  of  the 
grant,  or  may  revoke  the  grant  as  provided 
herein. 

(f)  In  projects  which  involve  coprlnclpal 
investigators  or  otherwise  include  more  than 
one  key  person  who  may  be  considered  es- 
sential to  the  conduct  of  the  proposed  re- 
search project,  the  foregoing  provisions 
similarly  apply  to  each  such  key  person  In 
such  event,  the  grant  instrument  shall  Iden- 
tify the  IndlvlduaUs)  to  whom  the  provisions 
apply. 

Subpart  E — Administration  of  Research 
Grants 

§  1260..'i01      Cenoral. 

(ai  NASA  assumes  that,  once  a  grant 
Is  made,  the  principal  Investigator,  op- 
erating within  the  policies  of  the  prantee 
Institution,  is  In  the  best  position  to  de- 
termine the  means  by  which  the  research 
may  be  conducted  most  effectively. 
NASA  wishes  to  avoid  any  action  that 
might  diminish  the  responsibility  of  the 
grantee  and  the  investigator  for  making 
sound  scientific  and  administrative  judg- 
ments. Grantees  and  Investigators  are 
encouraged  to  seek  the  advice  and  opin- 
ions of  NASA  on  problems  that  may 
arise.  Unless  otherwise  stated,  the  giv- 
ing of  such  advice  should  not  Imply  that 
the  responsibility  for  final  decisions  has 
shifted  to  NASA.  The  primary  concern 
of  NASA  Is  that  granted  funds  be  used 
in  a  manner  that  will  make  a  maximum 
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contribution  to  the  scientific  area  under 
investigation.  It  is  expected  that  grantees 
and  investigators  will  also  direct  their 
efforts  to  this  end. 

(b>  The  grantee  shall  be  permitted 
to  change  the  methods  and  procedures 
employed  in  performing  the  research 
without  the  need  to  make  special  reports 
on  proposed  actions  or  obtain  NASA  ap- 
proval. Significant  changes  in  methods 
or  procedures  shall  be  reported  to  NASA 
in  status  reports  and  final  technical  re- 
ports. In  the  event  the  methodology  or 
experiment  Is  proposed  as  a  specific 
stated  objective  of  the  research  work, 
this  shall  be  reflected  In  the  grant  title. 

(c)  The  stated  objectives  of  the  re- 
search effort  shall  not  be  changed,  ex- 
cept with  the  approval  of  the  NASA 
Grants  Officer. 

(d)  The  phenomenon  or  phenomena 
under  study,  i.e.,  the  broad  category  of 
research,  shall  not  be  changed  except 
with  the  prior  approval  of  the  NASA 
Grants  Officer. 

(e)  The  grantee  shall  obtain  the  ap- 
proval of  the  NASA  Grants  Officer  to 
change  the  principal  Investigator,  or  to 
continue  the  research  work  during  a  con- 
tinuous periodTln  excess  of  3  months 
without  the  participation  of  an  approved 
principal  investigator. 

(f)  The  grantee  shall  consult  with  the 
NASA  Grants  Officer  If  the  principal  in- 
vestigator plans  to,  or  becomes  aware 
that  he  will,  devote  substantially  less  ef- 
fort to  the  work  than  anticipated  in  the 
approved  proposal.  If  NASA  determines 
that  the  reduction  of  effort  would  be  so 
substantial  as  to  Impair  the  successful 
prosecution  of  the  research.  It  may  re- 
quest a  change  of  principal  investigator 
or  other  appropriate  modification  of  the 
grant,  or  may  revoke  the  grant  as  pro- 
vided in  S  1260.507. 

(g)  In  projects  which  involve  coprln- 
clpal Investigators  or  otherwise  include 
more  than  one  key  person  who  may  be 
considered  essential  to  the  conduct  of  the 
proposed  research  project,  the  provisions 
of  paraprraphs  (e)  and  (f )  of  this  section 
similarly  apply  to  each  such  key  person. 
In  such  event,  the  grant  Instrimient 
shall  Identify  the  Individual (s)  to  whom 
the  provisions  apply. 

§1260.302      Grant  instrument. 

A  NASA  grant  is  consummated  by  an 
instrument  signed  by  the  Administrator, 
NASA,  or  his  duly  authorized  representa- 
tive. This  Instrument  will  contain  the 
provisions  set  forth  in  Subpart  D  of  this 
part.  The  simplicity  of  the  NASA  grant 
instrument  does  not  preclude  the  possi- 
bility of  collateral  understandings  and 
Informal  agreements  which  may,  in  spe- 
cial instances,  accompany  the  formal 
prant  or  accumulate,  as  the  occasion  de- 
mands, during  the  life  of  the  grant. 

§  I260..'>03      Grunt  period. 

la)  Normally,  NASA  grants  are  made 
for  periods  up  to  3  years.  As  stated  in 
I  he  prant  Instrument,  the  period  is  ap- 
proximate; the  beginning  and  ending 
dates  are  not  specified  with  precision. 
The  grant  period  begins  approximately 
on  the  date  of  the  grant  and  extends 
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for  approximately  the  length  of  time 
specified.  However,  when  progress  of  re- 
search under  the  grant  is  delayed  and 
circumstances  make  It  necessarj  to  re- 
quest an  extension  of  the  grant  period 
without  additional  funds,  the  policy  of 
NASA  Is  to  permit  extensions  in  time, 
upon  written  request. 

(b)  When  it  appears  that  the  research 
contemplated  wiU  be  completed  within 
30  days  after  the  approximate  ending 
date,  a  request  for  extension  of  the 
grant  period  wall  be  minecessary.  If  it  ap- 
pears, however,  that  the  additional  time 
required  for  completion  of  the  research 
will  exceed  30  days,  a  request  for  exten- 
sion must  be  made  by  the  grantee.  Any 
extension  requiring  additional  funding 
must  be  supported  by  an  unsolicited  pro- 
posal and  submitted  at  least  4  months  in 
advance  of  the  expiration  date  of  the 
grant. 


§1260.504      Grant  pavmenU. 

Payments  will  be  made  in  a  lump-sum 
payment  in  advance  or  on  a  periodic 
basis,  depending  on  the  relative  size  of 
the  total  grant  and  the  estimated  timing 
of  financial  requirements.  Periodic  pay- 
ments will  be  made  on  the  basis  of 
NASA  Form  1031.  "Grantee  Quarterly 
Cash  Requirement  Report"  submitted  by 
the  grantee  and  payments  will  be  made 
either  by  Treasury  Department  check  or 
under  the  Treasury  Department  Letter 
of  Credit  System.  Eligibility  for  the  Let- 
ter of  Credit  System  is  limited  to  non- 
profit institutions  with  which  NASA  an- 
ticipates a  continuing  relationship  of  1 
year  or  longer,  and  whose  aggregate 
annual  volume  of  business  with  NASA 
equals  or  exceeds  $250,000.  It  is  the  policy 
of  NASA  to  utilize  the  Letter  of  Credit 
System  to  the  maximum  feasible  extent. 

§1260.505      Expenditure  approvals. 

(a)  NASA  believes  that  the  principal 
investigator,  operating  within  the  estab- 
lished policies  of  the  grantee,  is  the  indi- 
vidual best  qualified  to  determine  the 
manner  in  which  the  grant  funds  may 
be  used  most  effectively  to  accomplish 
the  proposed  research.  Although  NASA 
assumes  no  responsibility  for  overspent 
budgets,  the  investigator  and  the  grantee 
institution  are  free  to  spend  grant  funds 
for  the  proposed  research  without  strict 
adherence  to  individual  allocations  with- 
in total  budgets,  except  as  provided  in 
§5  1260.404  and  408.  Under  no  circum- 
stances, however,  may  grant  funds  be 
used  to  acquire  land  or  any  interest 
therein,  to  acquire  or  construct  facilities 
or  to  procure  passenger  carrying  vehi- 
cles. Purchase  of  furniture,  furnishings, 
office  equipment  or  other  items  of  a  non- 
technical nature  require  the  prior  ap- 
proval of  the  NASA  Grants  Officer  as 
provided  in  §  1260.408. 

(b)  Controls  and  limitations  on  ex- 
penditures for  specific  items  under 
NASA  grants  shall  be  in  accordance  with 
the  provisions  of  Exhibit  B  of  this  part. 

(c )  If  any  of  the  actions  requiring  ap- 
proval in  accordance  with  Exhibit  B  of 
this  part  have  received  specific  NASA 
approval  during  the  proposal  and  award 
process,   a  further  approval  shall  not 
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be  required.  Whenever  practical,  the  ap- 
provals shall  be  given  at  the  time  of  the 
project  award  or  extension  to  avoid  any 
delays  during  the  course  of  the  project. 
(d)  Approval  requirements  relating 
to  expenditures  under  grants,  in  addition 
to  those  provided  for  in  Exhibit  B  of  this 
part,  shall  not  be  jmposed  except  in  ac- 
cordance with  the  deviation  procedure 
of  §  1260.106  or  as  specifically  required 
by  statute. 

§  1260.506      VeMinp   of   title   to   research 
e<]uipnienl. 

(a)  Background.  (V  Support  of  re- 
search in  educational  institutions  pro- 
vides substantial  long-term  and  indirect 
benefits  as  well  as  the  immediate  re- 
search results.  In  addition  to  the  obvious 
academic  advantages  of  such  support, 
individual  and  institutional  capabilities 
to  perform  relevant  research  are  en- 
hanced, and  the  number  of  scientists 
and  graduates  with  research  Interests  in 
areas  of  concern  to  the  Nation  generally, 
and  to  NASA  in  particular.  Is  Increased. 
Adequate  modem  research  equipment  in 
universities  serves  to  maximize  these  di- 
rect and  supplemental  benefits. 

( 2 )  Every  NASA-funded  university  re- 
search project  represents  an  area  of 
mutual  interest  in  which  the  university 
has,  and  expects  to  maintain,  a  capacity 
for  research  and  education.  The  research 
equipment  that  it  acquires  has,  there- 
fore, an  especially  high  potential  for  con- 
tinuing effective  use  at  the  acquiring  in- 
stitution. The  legitimate  interests  of  both 
NASA  and  the  university,  as  well  as  the 
long-term  national  interest,  require  that 
any  decision  by  the  agency  to  take  title 
for  the  purpose  of  transferring  grantee 
equipment  to  another  location  reflect 
careful  consideration  of  all  relevant  fac- 
tors. This  should  include  comparison  of 
the  expected  beneficial  use  at  the  present 
location  with  that  expected  at  the  new 
location,  possible  deleterious  effects  of 
removal,  and  the  administrative  and  re- 
location costs  Involved. 

(b)  Policy.  The  following  policies  will 
be  reflected,  as  appropriate,  in  the  nego- 
tiation and  the  documentation  of  NASA 
research  grants  and  grant  supplements 
and  in  related  correspondence : 

( 1 )  Title  to  equipment  purchased  with 
grant  funds  vests  in  the  grantee  institu- 
tion, and  the  equipment  does  not  auto- 
matically follow  the  Principal  Investiga- 
tor when  he  leaves  the  institution.  Title 
to  Government-furnished  equipment  re- 
mains with  the  Government. 

(2>  NASA  may  require  transfer  to  it 
of  title  to  individual  items  or  coherent 
systems  (paragraph  (b)(8i  of  this  sec- 
tion >  of  major  equipment  (purchased  at 
a  cost  of  more  than  $1,000^  at  any  time 
but  no  later  than  180  days  after  receipt 
by  NASA  of  the  final  equipment  inven- 
toiy  report  for  the  grant. 

(3>  Title  to  minor  equipment  Items 
(costing  individually  $1,000  or  less>  Is  not 
subject  to  transfer  to  the  agency,  ex- 
cept under  the  conditions  of  this  para- 
graph (b) (8>. 

(4)  NASA  procedure  does  not  require 
a  grantee  to  transfer  title  to  grant-ac- 
quired equipment  directly  to  another  ac- 
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tual  or  potential  grantee  or  contractor. 
Such  transfers  are  accomplished  by  the 
Oovcmment  taking  title  and  Issuing  the 
p<iuipment  to  the  second  Institution  as 
Government-furnished  equipment. 

(51  NASA  normally  will  not  recover 
eciuipment  that  a  grantee  desires  to  re- 
tain, for  reissuance  to  another  institution 
or  to  a  NASA  Installation,  unless  it  Is 
specifically  required  for  NASA  work  at 
the  new  location.  Exceptions  will  be  made 
only  in  highly  unusual  situations  where 
title  transfer  is  clearly  in  tlie  best  in- 
terests of  the  Government. 

i6>  Cost  sharing  by  NASA  and  a 
gr.mtee  in  the  acquisition  of  individual 
Items  or  coherent  systems  (subparagraph 
18'  of  this  paragraph  (b) )  of  equip- 
ment' in  response  to  a  statutory  require- 
ment for  cast  sharing  or  in  any  way  thnt 
could  result  in  joint  ownership,  shall 
normally  be  avoided. 

(7>  When  cost  sharing  by  NASA  and 
a  grantee  In  the  acquisition  of  a  major 
equipment  item  or  coherent  system  can- 
not be  avoided,  and  the  NASA  contribu- 
tion will  exceed  $1,000,  agreement  re- 
parding  NASA  retention  of  Its  option  to 
take  title  and  the  conditions  under 
which  the  option  (if  retained)  will  be 
exercLsed  shall  be  reached  and  docu- 
mented prior  to  purchase.  NASA  shall 
have  no  option  to  take  title  If  its  con- 
tribution is  $1,000  or  less. 

( 8 '  When  two  or  more  components  are 
fabricated  into  a  single  coherent  system, 
in  such  a  way  that  the  components  lost 
their  separate  Identities  and  their  sepa- 
ration would  render  the  system  useless 
for  its  original  purpose,  the  components 
will  be  considered  as  integral  parts  of  a 
smgle  system.  If  such  a  system  includes 
grantee-owned  components  <for  cost 
sharing  or  other  purposes',  paragraph 
(b'<7i  of  this  section  applies.  The  re- 
quirement that  NASA  seek  agreement  to 
retain  Its  option  to  take  title  shall  further 
apply  where  it  Is  expected  that  one  or 
more  grant-acquired  components  costing 
$1,000  or  less  will  be  fabricated  Into  a 
single  coherent  system  costing  In  excess 
of  $1,000.  However,  an  Item  that  Is  used 
ancillary  to  a  system,  without  loss  of  its 
.separate  Identity  and  usefulness,  will  be 
considered  as  a  separate  item  and  not  as 
an  Integral  component  of  the  system. 

(CI  Procedures,  d)  When  a  decision  Is 
made  to  revoke  or  discontinue  support  of 
a  grant,  the  Grants  Officer  shall  notify 
the  grantee  In  writing  of  the  requirement 
\inder  the  grant  for  submi.ssion  of  a  final 
inventory  report  of  major  purchased 
equipment  (Individual  items  or  coherent 
systems  costing  more  than  $1,000)  and 
Government  furnished  equipment 

<  2  I  When  the  cognizant  NASA  Tech- 
nical Officer  or  Program  Manager  de- 
sires that  NASA  take  title  to  a  major 
Item  of  grantee  purchased  equipment,  he 
shall  request  the  Grants  Officer  to  obtain 
information  regarding  the  grantee's  de- 
sire to  retain  the  equipment,  the  use  to 
winch  it  would  be  put  in  the  absence  of 
further  NASA  support  of  the  grant,  and 
ar-y  substantial  deleterious  effects  of  re- 
moval of  the  equipment. 
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(3>  The  Grants  Office:-  shall  obtain 
the  information,  and  provide  copies  to 
the  Technical  Officer  and  the  Office  of 
University  Affairs  for  their  coordinated 
review  and  recommendation  regarding 
acquisition  of  title.  The  Technical  Officer 
shall  Inform  the  Grants  Officer  of  his 
recommendation  by  means  of  a  memo- 
randum concurred  in  by  the  Office  of 
University  Affairs. 

(4)  When  NASA  acquires  title  to  major 
items  of  grantee  purchased  equipment, 
the  Grants  Officer  shall  notify  the  cog- 
nizant NASA  Financial  Management  Of- 
fice so  that  proper  entries  may  be  made 
in  accounting  records. 
§1260.507      Re\ocalion  of  granls. 

(a>  NASA  grants  may  be  revoked  in 
whole  or  in  part  by  NASA  after  con- 
sultation with  the  grantee,  except  tliat  a 
revocation  shall  not  affect  any  financial 
commitment  which  In  the  judgment  of 
NASA  had  become  firm  prior  to  the  ef- 
fective date  of  the  revocation  and  Is 
otherwise  appropriate.  Upon  revocation, 
the  grantee  shall  reduce,  insofar  as  is 
possible,  the  amount  of  outstanding  com- 
mitments and  repay  to  NASA,  by  check 
made  payable  to  the  National  Aeronau- 
tics and  Space  Administration,  the  un- 
committed balance  of  all  funds  that  have 
been  paid  to  the  grantee  by  NASA  under 
the  terms  of  the  particular  grant 
concerned. 

(b)  The  grantee  shall  communicate 
with  NASA  whenever  he  has  reason  to 
believe  that  circumstances  may  necessi- 
tate revocation  of  the  grant.  It  is  ex- 
pected that  the  most  common  cause  for 
revocation  will  be  the  Inability  of  the 
grantee  to  carry  out  the  research  for 
which  the  grant  is  made  or  to  adhere  to 
the  other  conditions  set  forth  in  the 
grant  instrument.  As  a  general  rule,  the 
availability  of  the  services  of  the  prin- 
cipal investigator  named  In  the  grant  in- 
strument is  a  decisive  factor  in  NASA's 
decision  to  award  the  grant.  Conse- 
quently, NASA  should  be  Informed  Im- 
mediately whenever  it  appears  that  the 
principal  investigator  will  find  it  impos- 
sible to  continue  to  direct  the  research. 

§  1260.308      Transfer  of  granl.4  lo  oilier 
instilulioiiH. 

When  the  principal  investigator 
changes  his  organizational  affiliation  and 
desires  support  for  his  research  at  his 
new  location,  he  mast  submit  a  new  pro- 
posal via  the  appropriate  officials  of  the 
new  institution  Although  such  proposal 
will  be  reviewed  in  the  normal  manner, 
every  effort  will  be  made  to  expedite  a 
decision.  Regardless  of  the  action  taken 
on  the  new  proposal,  final  reports  on  the 
original  grant,  describing  the  scientific 
progress  and  expenditure  to  date,  will  be 
required  if  that  grant  is  revoked. 
§1260.509      Arroiinling  procedures. 

While  no  particular  classification  of 
accounts  is  required,  it  is  expected  that 
grantees  will  maintain  records  for  each 
grant,  in  accordance  with  the  principles 
enunciated  in  Exhibit  B  of  this   part. 


which  will  permit  preparation  of  the  re- 
quired fiscal  report  and  make  possible  the 
determination  that  grant  funds  were 
used  for  the  general  purpose  for  which 
the  grant  was  made. 

§  1260.510      Trnvcl. 

(a>  Domestic  travel  by  grantee  per- 
sonnel, when  necessary  to  the  perform- 
ance of  a  research  grant,  is  an  appropri- 
ate charge  to  the  grant,  and  NASA  au- 
thorization for  specific  trips  is  not  re- 
quired. Expenditures  for  domestic  travel 
shall  not  exceed  $500  or  125  percent  of 
the  amount  allotted  for  such  travel  in 
the  approved  proposal  budget,  whichever 
is  greater,  without  the  prior  authoriza- 
tion of  the  NASA  Grants  Officer. 

<b)  Pursuant  to  the  "Travel"  provi- 
sion of  §  1260.404.  foreign  travel  (any 
travel  outside  of  Canada  and  the  United 
States,  its  territories  and  possessions  and 
Puerto  Rico)  by  grantee  personnel  may 
be  charged  to  a  grant  only  when  spe- 
cifically approved  in  advance  by  the 
NASA  Grants  Officer.  (Inclusion  of  for- 
eign travel  in  an  approved  proposal 
budget  is  for  cost  estimating  purposes 
only,  and  a  grant  award  based  on  such 
a  budget  does  not,  in  iteelf,  constitute 
specific  prior  approval  in  the  context  of 
this  paragraph  (b) .)  The  following  cri- 
teria shall  t>e  applied: 

(1)  Foreign  travel  may  be  approved 
for: 

(i)  Participation  in  meetings,  confer- 
ences or  symposia  by  presentation  of 
papers  or  as  session  chairmen  or  discus- 
sion leaders  on  subjects  directly  related 
to  the  participant's  NASA  work;  or 

(ii)  "On  site"  field  work  under  the 
participant's  NASA  grant. 

(2)  Foreign  travel  ordinarily  will  not 
be  approved  for: 

( i )  The  principal  purpose  of  visiting  or 
attending  meetings; 

(ii)  Meetings  of  national  (as  distin- 
guished from  international)  bodies,  un- 
less the  travel  is  primarily  associated 
with  oUier  approved  goals;  or 

(ill I  Meetings  that  are  predominantly 
American  in  attendance. 

(3)  Approval  of  individual  requests  for 
foreit;n  travel  under  grants  will  be  sub- 
ject to  such  criteria,  policies,  and  proce- 
dures as  may  be  promulgated  by  the  Of- 
fice of  University  Affairs  or  other  appro- 
priate authority. 

§  1260.511       Auilil.   [Kr*rr>rd] 

§  1260..il2     I'm-  of  {,^\  fupply  soiirrea 
by  pruiilt'c."*.  1  Kr«er>ed] 

Subpart  F — Reports 
§  1260.600      C«nrral. 

This    subpart    prescribes    reports    de- 
signed to  provide  records  and  statistics 
for  management  purposes  and  to  comply 
with  statutory  requirements. 
§1260.601      Reporting  of  pranln. 

Pursuant  to  section  3  of  the  Act  of  Sep- 
tember 6.  1958  (Public  Law  85-934;  42 
U.S.C.  1891-1893  I ,  an  annual  report  shall 
be  made  to  the  appropriate  committees 
of  both  Hou-ses  of  Congress  on  or  before 
June  30th  of  each  year.  Such  report  shaU 
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be  prepared  by  the  Procurement  Office, 
NASA  Headquarters  (Code  KD-1)  and 
shall  set  forth,  for  the  preceding  year: 

(a)  The  number  of  grants  made  pur- 
suant to  section  1  of  the  Act; 

(b)  The  dollar  amount  of  such  grants; 

(c)  The  Institutions  in  which  title  to 
equipment  was  vested  pursuant  to  sec- 
tion 2  of  the  Act. 

§  1260.602  Individual  Procuremenl  Ac- 
tion Report  (NASA  Form  507). 
The  Individual  Procurement  Action 
Report  (NASA  Form  507)  is  designed  to 
provide  essential  procurement  records 
and  statistics  through  a  single  uniform 
reporting  program  as  a  basis  for  required 
recurring  and  special  reports  to  the  Pres- 
ident, the  Congress,  the  Department  of 
Labor,  the  Office  of  Emergency  Prepared- 
ness, the  General  Accounting  Office,  the 
Renegotiation  Board,  the  Small  Business 
Administration,  and  other  Federal 
agencies.  The  preparation  and  utilization 
of  NASA  Form  507  has  been  made  an 
Integral  part  of  the  Agencywlde  system 
Xor  the  recording  and  reporting  of  finan- 
cial and  statistical  data  covering  the 
status  of  contracts  and  grant*  (SCAG). 
Complete  Instructions  covering  the  op- 
eration of  this  system  are  contained  in 
the  NASA  Financial  Management  Man- 
ual 9332-1—9332-13. 

§  1260.603  Committee  on  academic 
seienre  and  engineering  (C\SE) 
reports. 

NASA  Form  1356,  "Committee  on  Aca- 
.  demlc  Science  and  Engineering 
(C.A.S.E.)  Report  on  Support  of  Colleges 
and  Universities",  is  either  submitted 
with  funded  procurement  requests  pur- 
suant to  NMI  5101. 12A,  or.  In  the  case 
of  certain  nonf  unded  actions,  Initiated  by 
the  procurinj  office.  All  NASA  Forms  1356 
will  be  completed,  checked  and  promptly 
forwarded  to  the  Office  of  University 
Affairs,  NASA  Headquarters  (Code  PY), 
In  accordance  with  the  instructions  on 
the  form. 

§  1260.604      Grantee  Quarterly  Cash  Re- 
quirement     Report      (N.\SA     Form 
1031). 
The  Grantee  Quarterly  Cash  Require- 
ment Report  (NASA  Form  1031)  will  be 
submitted  quarterly  by  the  grantee  as  a 
basis  for  payment. 

§  1260.605      Status  and  final  reporU. 

(a)  Five  copies  of  a  brief.  Informal, 
semiannual  status  report  including  a  con- 
cise statement  of  the  research  accom- 
plished during  the  report  period  shall  be 
submitted. 

(b)  Upon  completion  of  the  research, 
the  grantee  shall  submit  five  copies  of  a 
final  technical  report,  which  summarizes 
the  results  of  the  entire  project.  Citation 
of  publications  resulting  from  the  re- 
.search,  or  abstracts  thereof,  may  serve 
as  all  or  part  of  this  final  report.  Re- 
search results  not  Intended  for  publica- 
tion in  technical  journals  must  be  in  the 
format  prescribed  for  NASA  technical 
notes  In  addition,  the  grantee  will  report 
to  NASA  whether  or  not  any  Inventions 
required  to  be  reported  under  the  grant 


have  been  made  in  the  performance  of 
work  \mder  the  grant. 

(c)  A  properly  certified  final  fiscal  re- 
port Is  required  for  each  grant.  Report 
forms  for  this  purpose  are  forwarded  to 
the  business  office  of  the  grantee  Institu- 
tion, together  with  the  copy  of  the  grant 
Instnunent;  additional  forms  may  be  re- 
quested. Two  copies  of  the  final  fiscal  re- 
port should  be  forwarded  to  NASA  after 
work  under  the  grant  has  been  com- 
pleted. 

APPENDDt— Listing  or  Exhibits 
Exhibit  A— Assurance  of  Compliance— Civil 
Rights  Act   (NASA  Form   1206),  Available 
fraca  Procurement  Office.  NASA  Headquar- 
ters (KDP-l). 
Exhibit   B— Co6t  Principles   and   Procedures 
(Part  18-15,  Subparts  18-16.1,  18-16.2,  18- 
15.3  and  18-15.8  of  Title  41 ) . 
Exhibit  C— Control  of  Property  In  Possession 
of   Nonprofit    Research    and    Development 
Contractors  (Appendix  C  of  Title  41,  Chap- 
ter 18).  ^      .  , 
Exhibit     D— Grant     Document     Provisions 
(NASA  Forms   1463  and  1463A),  AvaUable 
from  Procurement  Office,  NASA  Headquar- 
ters (KDP-l).  ^  ^^^ 
Exhibit  E — Restrictions  on  Data  and  Other 
Information  J  18-1  304  of  Title  41.  Chap- 
ter 18) . 
Dated:  March  23, 1973. 

George  J.  Vecchietti, 
Director   of   Procurement,   Na- 
tional Aeronautics  and  Space 
Administration. 

(FRDoc.73-6018PUed  3-28-73:8:45  am) 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

IDoclEet  No.  C-2356] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Georgia-Pacific  Corp.  and  Tri-State  Mill 
Supply  Co. 

Subpart— Discriminating  in  price  un- 
der section  2,  Clayton  Act — Paymrait  or 
Acceptance  of  Commission,  Brokerage, 
or  other  Compensation  under  2(c) : 
5  13.800  Buyers'  agents;  !  13.810  Buy- 
ers' corporate  or  other  agent. 
(See  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1526;  15  UB.C.  13) 
1  Cease  and  destet  order.  Oeorgla-Paclflc  Corp. 
et  al.,  Portland.  Oreg.,  Docket  No.  C-2358. 
Mar.  1.  1973] 

In  the  Matter  of  Georgia-Pacific  Corp.. 
a  Corporation:  and  Tri-State  Mill 
Supply  Co.,  Inc..  a  Corporation 

Consent  oo-der  requiring  a  Portland, 
Oreg.,  manufacturer,  seller,  and  distrib- 
utor of  a  variety  of  wood  and  paper 
products,  and  Its  Crosset,  Ark.,  wholly 
owned  subsidiary,  a  supplier  of  general 
industrial  equipment,  among  other 
things  to  cease  receiving  brokerage 
allowances. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondrait  Georgia- 
Pacific  Corp..  a  corporation.  Its  succes- 
sors, and  assigns,  and  Its  officers,  agents. 


representatives  and  employees,  directly 
or  through  any'  corporation,  subsidia.ry, 
divlsiCKi,  or  other  device,  in  connection 
with  the  purchase  of  Industrial  supplies, 
equipment,  machinery,  or  other  prod- 
ucts, in  commerce,  as  "commerce"  is  de- 
fined in  the  Clayton  Act,  as  amended,  do 
forthwith  cease  and  desist  from: 

1.  Receiving  or  accepting  services, 
moneys  or  anything  of  value  from  Tri- 
State  Mill  Supply  Co.,  Inc.,  or  any  inter- 
mediary, agent,  representative,  or  broker 
in  connection  with  the  purchase  by  said 
respondent  of  industrial  supplies,  equip- 
ment, machinery,  or  other  products 
when  such  intermediary,  agent,  repre- 
sentative, or  broker  is  receiving  or  ac- 
cepting anything  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  from  the  seller  while  acting  for, 
or  in  behalf  of,  or  subject  to  the  direct 
or  indirect  control  of  said  respondent. 

2.  Receiving  or  accepting  directly  or  in- 
directly from  any  seller,  anytliing  of 
value  as  a  commission,  brokerage,  or 
other  compensation,  or  any  allowance  or 
discount  in  lieu  thereof,  upon  or  in  con- 
nection with  any  purchase  by  s£dd  re- 
spondent of  industrial  supplies,  equip- 
ment, machinery,  or  other  products. 

It  is  further  ordered.  That  respond- 
ent Tri-State  MiU  Supply  Co.,  Inc.,  a  cor- 
poration, its  successors  and  assigns,  and 
its  officers,  agents,  representatives,  and 
employees,  directly  or  through  any  cor- 
poration, subsidiary,  division,  or  other 
device,  in  cormectlon  with  the  purchase 
of  industrial  supplies,  equipment,  ma- 
chinery, or  other  products,  in  commerce, 
as  "commerce"  is  defined  in  the  Clayton 
Act.  as  amended,  do  forthwith  cease  and 
desist  from: 

Receiving  or  accepting,  directly  or  in- 
directly, from  any  seller,  anything  of 
value  as  a  commission,  brokerage,  or 
other  compensation,  or  any  allowance  or 
discount  in  lieu  thereof,  upon  or  In  con- 
nection with  any  purchase  of  industrial 
supplies,  equipment,  machinery,  or  other 
products,  for  its  own  account  or  where 
said  respondent  is  the  agent,  representa- 
tive, or  intermediary  acting  for,  or  in  be- 
half of.  or  subject  to  the  direct  or  indirect 
control  of.  the  buyer. 

It  is  further  ordered.  That  the  re- 
spondent corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondents  such  as  dis- 
solution, assignment,  or  sale  resultmg  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  any  sub- 
sidiaries which  may  affect  compliance 
obligations  arising  out  of  the  order,  or 
any  other  change  in  the  corporations 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

/(  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  <60» 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the  man- 
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net  and  form  lii  which  they  will  comply 
wiUi  this  order. 

Issued:  March  1,  1973. 

By  the  CommLsslon. 

IsEALl  Charles  A.  ToBm. 

Secretary. 

|FR  D.JC73  5985  Filed  3-28-73:8:46  am] 


irxxket  No.  8871] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Interstate  Publishers  Service,   Inc.,  et  al. 
Subpart — Advertising  falsely  or  mis- 
Itadingly;    §  13.15     Business  status,  ad- 
vantaqes      or      connections:       13.15-30 
Connections      or      arrangemwits      with 
others;    13  15-80     Government   connec- 
tion;    13.15-155     Institutional    connec- 
tion5;     §  13.60     Earnings    and    profits: 
§  13  143     Opvortunities;  §  13.260     Terms 
and    conditions.    Subpart — Delaying    or 
withholding  corrections,  adjustments,  or 
attionowed:  §13.675     Delaying  or  with- 
holding corrections,  adjustments,  or  ac- 
tion owed:  §  13.677     Delaying  or  /ailing 
to   deliver   goods.   Subpart — Furnishing 
means  and  instrumentalities  of  misrep- 
resentation or  deception :  §  13.1055     Fur- 
nishing means  and  instrumentalities  of 
viisrepresentation    or    deception.    Sub- 
part— Misrepresenting    oneself    and 
goods — business   status,    advantages,   or 
connections;  §  13. 1368    Bonded  business: 
5  13  1395     Connections    and    arrange- 
ments with  others:    5  13.1425     Govern- 
ment connection:  5  13.1430    Government 
endorsement,   sanction   or  sponsorship: 
§  13.1440  Identity:   §  13.1490     Nature:— 
Goods:    5  13.1615     Earnings  and  profits: 
5  13  1647     Guarantees:       §13.1697     Op- 
portunities     in      product     or     service: 
§13.1760     Terms   and    conditions:— 
Prices:      5  13.1778     Additional     costs 
unmentioncd.  Subpart — Neglectmg.  im- 
f  airly     or     deceptively,     to     make 
material  di.sclasure:   §  13.1855     Identity: 
§  13.1892     Sales  contract,  right-to-cancel 
provision:  5  13.1895     Scientific  or  other 
relevant    facts:     §  13.1905     Terms    and 
conditions.     Subpart — Offering     imfair, 
improper,  and  deceptive  inducements  to 
purchase    or   deal:    5  13.1935     Earnings 
and  profits:   §  13.2015     Opportunities  in 
product    or    service:    §  13  2040     Returns 
and  reimbursements.  Subpart — Securing 

agents  or  representatives  by  misrepre- 
.sentation:  5  13.2130  Earnings:  §  13.2165 
Terms  and  conditions.  Securing  orders 
by  deception:  §13.2170  Securing  orders 
bv  decepticm.  Subpart — Securing  signa- 
tures wrongfully:  §  13.2175  Securing 
signatures  wrongfully. 

(Sec  6.  38  Stat.  721:  15  US  C  46.  Interprets 
or  applies  .sec.  5,  38  St«t.  719.  a.s  an^nded; 
15  use  4,'i  I  !Cea.se  and  desl.st  order.  Infcer- 
Etate  Publishers  Ser.lce.  Inc  .  et  al  .  Kansas 
Ci'y.    Mo.   docket   No.    8871.    Feb.    14.    1973] 

In  the  Matter  of  Interstate  Publishers 
Service.  Inc..  a  Corporation,  Cecil  T. 
Gay.  Edward  W.  Scott  and  Thomas 
K.  Gay,  Individually  and  as  Officers 
(•'  Said  Corporation  and  Donald  F. 
Scott,  Individually  and  as  a  Director 
of  Said  Corporation 
Consent  order  requiring  a  Kansas  City, 


Mo.,  seller  of  magazine  subscriptions  and 
other  publications,  among  other  things 
to  cease  misrepresenting  travel  oppor- 
tunities available  to  representatives; 
misrepresenting  the  terms,  conditions,  or 
nature  of  employment:  misrepresenting 
earnings  of  previous  representatives; 
failing  to  reveal  to  prospective  repre- 
sentatives the  nature  of  their  employ- 
ment with  respondents:  misrepresenting 
the  identity  of  solicitors  or  of  the  busi- 
ness in  which  they  are  engaged;  repre- 
senting respondents'  representatives  are 
connected  with  a  Government  agency 
assisting  the  underprivileged  or  compet- 
ing for  college  scholarship  awards;  rep- 
resentatives are  bonded;  misrepresent- 
ing the  terms  and  conditions  of  any 
guarantee:  and  furnishing  means  and 
in.strumentalities  of  misrepresentation  or 
deception. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

/(  is  ordered,  That  respondent  Inter- 
state Publishers  Service,  Inc..  a  corpora- 
tion, and  its  offlcers  and  Edward  W. 
Scott,  individually  and  as  an  officer  of 
said  corporation,  and  Donald  F.  Scott, 
individually  and  as  a  director  of  said  cor- 
poration, and  Cecil  T.  Gay  and  Thomas 
R  Gay,  individually,  and  respondents' 
agents,  representatives,  employees,  and 
successors  and  assigns,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  or  distribution  or  sale  of 
magazines,  magazine  subscriptions  or 
other  products  or  the  sale,  solicitation  or 
acceptance  of  subscrlr>tions  for  magazine 
or  other  pubUcations  or  moneys  paid 
therefore,  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
.sion  Act.  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  by  impli- 
cation, to  prospective  solicitors  and  so- 
licitors that  they  wUl  travel  on  a  planned 
itinerar>-  to  various  large  cities  and  re- 
sort areas  throughout  the  United  States 
and  foreign  countries:  or  misrepresenting 
m  any  manner,  the  travel  opportunities 
available  to  their  representatives  or 
solicitors. 

2.  Representing,  directly  or  by  impli- 
cation, to  prospective  solicitors  and  so- 
licitors that  they  will  ser\'e  in  any  capac- 
ity other  than  as  magazine  subscription 
.'solicitors  selling  magazines  on  a  door-to- 
door  basis;  or  misrepresenting.  In  any 
manner,  the  terms,  conditions,  or  nature 
of  such  employment,  or  the  manner  or 
amount  of  payment  for  such  employ- 
ment. 

3.  Representing,  directly  or  by  impli- 
cation, to  prospective  solicitors  or  solic- 
itors that  they  will  earn  or  receive  $175 
per  week  or  any  other  stated  or  gross 
amount;  or  representing,  in  any  manner, 
the  past  earnings  of  respondents'  repre- 
sentatives or  solicitors,  imless  In  fact, 
the  past  earnings  represented  have  ac- 
tually been  received  by  a  substantial 
number  of  respondents'  representatives 
or  solicitors  and  accurately  reflect  the 


average  earnings  of  such  representatives 
or  solicitors. 

4.  Representing,  directly  or  by  impli- 
cation, to  prospective  solicitors  or  solici- 
tors, that  respondents  will  pay  all,  or  any 
part  of.  the  expenses  of  such  solicitors;  or 
misrepresenting,  in  any  manner,  the 
terms  or  conditions  of  employment  as  a 
solicitor  for  respondents. 

5.  Falling  clearly  and  unqualifiedly,  to 
reveal  during  the  course  of  any  contact  or 
solicitation  of  anj'  prospective  employee, 
sales  agent  or  representative,  whether 
directly  or  indirectly,  or  by  written  or 
printed  communications,  or  by  newspaper 
or  periodical  advertising,  or  person-to- 
person,  that  such  prospective  employee, 
sales  agent  or  representative  will  be  em- 
ployed to  solicit  the  sale  of  magazine 
subscriptions. 

6.  Soliciting  or  accepting  subscriptions 
for  magazines  or  other  publications 
which  respondents  have  no  authority  to 
sell  or  which  respondents  cannot 
promptly  deliver  or  cause  to  be  delivered. 

7.  Representing,  directly  or  by  impli- 
cation, that  respondents'  representatives 
or  solicitors  are  participants  in  a  contest 
working  for  prize  awards  and  are  not 
solicitors  working  for  money  compensa- 
tion: or  misrepresenting,  in  any  manner, 
the  status  of  their  sales  agents  or  repre- 
sentatives or  the  manner  or  amount  of 
compensation  they  receive. 

8.  Representing,  directly  or  by  impli- 
cation, that  respondents'  representatives 
or  solicitors  are  employed  by  or  for  the 
benefit  of  any  charitable  or  nonprofit 
organization:  or  misrepresenting  In  any 
manner,  the  identity  of  the  solicitor  or 
of  his  firm  or  of  the  business  they  are 
engaged  In. 

9.  Representing,  directly  or  by  impli- 
cation, that  respondents'  representatives 
or  solicitors  are  employed  by  or  affiliated 
with  programs  sponsored  by  a  govern- 
ment agency  the  purpose  of  which  is  to 
provide  assistance  to  imderprivileged 
groups  or  persons. 

10.  Representing,  directly  or  by  impli- 
cation, that  respondents'  representatives 
or  solicitors  are  competing  for  college 
scholarship  awards. 

11.  Representing,  directly  or  by  impli- 
cation, that  respondents'  representatives 
or  solicitors  are  college  students  working 
their  way  through  school,  unless  such  Is 

the  fact. 

12.  Representing,  directly  or  by  impli- 
cation, that  respondents'  sales  agents  or 
representatives  have  been  or  are  bonded 
or  making  any  references  to  bonding,  im- 
less such  sales  agents  or  representatives 
have  been  bonded  by  a  recognized  bond- 
ing agency,  and  any  payments  made  pur- 
suant to  such  bonding  arrangement 
would  accrue  directly  to  the  benefit  of 
subscribers  ordering  subscriptions  from 
respondents'  representatives  or  solici- 
tors; or  misrepresenting,  in  any  mamier, 
the  nature,  terms  or  conditions  of  any 
such  bond. 

13.  Representing,  directly  or  by  impli- 
cation, that  respondents  have  a  legal  ar- 
rangement with  any  Independent  third 
party  which  insures  the  placement  and 
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fulfilment  of  each  and  every  magazine 
subscription  order;  or  misrepresenting.  In 
any  manner,  the  nature,  terms,  and  con- 
ditions of  any  such  arrangement. 

14.  Representing,  directly  or  by  impli- 
cation, that  respondents  guarantee  the 
delivery  of  magsuslnes  for  which  they  sell 
subscriptioiis  and  accept  payments,  witti- 
out  clearly  and  conspicuously  disclosing 
the  terms  and  conditions  of  any  such 
guarantee;  or  misrepresenting,  hi  any 
manner,  the  terms  and  conditions  of  any 
guarantee. 

15.  Representing,  directly  or  by  im- 
plication, that  the  money  paid  by  a 
subscriber  to  the  resixmdents'  represent- 
ative or  solicitor  at  the  time  of  the  sale 
is  the  total  cost  of  the  sidsscrlption  In 
instances  where  the  subscriber  will  be 
required  to  remit  an  additional  amount 
in  order  to  receive  the  subscription  as 
ordered. 

16.  Representing,  directly  or  by  Im- 
plication, that  magazines  piurhased  by 
subscribers  will  be  distributed  to  various 
schools  and  insUtutions  as  gifts  or  con- 
tiibutions. 

17.  Misrepresenting  the  number  and 
name(s)  of  publications  being  subscribed 
for.  the  number  of  Issues  or  duration  of 
each  subscription  or  the  total  price  for 
each  and  all  such  publications,  or  mls- 
representUig  in  any  way  the  terms  and 
conditions  of  the  sale. 

18.  Utilizing  any  sympatliy  appeal  to 
liiduce  the  purchase  of  subscriptions,  in- 
cluding but  not  limited  to:  Illness,  dis- 
ea.se,  handicap,  race,  financial  need,  eligi- 
bility for  benefit  offered  by  respondents, 
or  other  personal  status  of  the  solicitor, 
past,  present  or  future;  or  representing 
that  earnings  from  subscription  sales 
will  benefit  certain  groups  of  persons 
such  as  students  or  the  imderprivileged. 
or  will  help  charitable  or  civic  groups, 
organizations,  or  institutions. 

19.  Failing  to  answer  and  to  answer 
promptly  inquiries  by  or  on  behalf 
of  subscribers  regardmg  subscriptions 
placed  with  respondents. 

20.  Failing  within  30  days  from  the 
date  of  sale  of  any  subscription  to  enter 
each  magazine  subscription  with  pub- 
lishers for  magazines  which  respondents 
are  authorized  by  the  publisher  or  dis- 
tributor thereof  to  sell:  Provided,  how- 
ever. That  in  those  sales  in  which  an  ad- 
ditional pajTnent  Is  required,  the  sub- 
scription shall  be  entered  within  14  days 
of  the  receipt  of  the  final  payment,  but 
in  no  event  shall  any  subscription  be  en- 
tered later  than  60  days  from  the  date  of 
sale. 

21.  Palling  Within  30  days  from  the 
date  of  sale  of  any  subscription  to  notify 
a  subscriber  of  respondents'  inability  to 
place  all  or  a  part  of  a  subscription  and 
to  deliver  each  of  the  magazines  or  other 
publications  subscribed  for:  and  to  offer 
each  such  subscriber  the  option  to  receive 
a  full  refund  of  the  money  paid  for  such 
subscription  or  part  thereof  which  re- 
spondents are  unable  to  deliver  or  to 
substitute  other  mibllcatlons  in  lieu 
thereof. 

22.  Falling  within  14  days  from  the  re- 
ceipt of  notification  of  a  subscribers' 
election   as  provided   in  pswagraph  21 
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hereof,  to  make  the  required  refund  or 
to  enter  the  subscription  with  publlshei-s. 
as  elected  by  the  subscriber. 

23.  Failing  to  refund  to  subscribers  the 
money  said  subscribers  have  paid  for 
subscriptions  to  magazines  or,  at  the 
election  of  the  subscriber,  to  enter  the 
subscription  as  originally  ordered  in  in- 
stances where  the  respondents'  repre- 
sentatives or  solicitors  have  appropriated 
such  money  to  their  own  use  auid  have 
failed  to  enter  the  subscriptions  e^ 
ordered  by  said  subscribers,  within  14 
days  of  verified  notice  thereof. 

24.  Failing  to  give  clear  and  conspicu- 
ous oral  and  written  notice  to  each  sub- 
scriber that  upon  written  request  said 
subscriber  will  be  entitled  to  a  refund  of 
all  moneys  paid  If  he  does  not  receive 
the  msigazine  or  magazines  subscribed 
for  within  120  days  of  the  date  of  the  sale 
thereof. 

25.  Failing  to  refund  all  moneys  to 
subscribers  who  have  not  received  maga- 
zines subscribed  fw  through  respondent 
within  120  days  from  the  date  of  the 
sale  thereof  upon  written  request  for 
such  refund  by  such  subscribers. 

26.  Failing  to  arrange  for  the  deUvery 
of  pubUcations  already  paid  for  or 
promptly  refunding  money  on  a  pro  rata 
basis  for  all  imdellvered  Issues  of  pub- 
lications for  wtiich  payment  has  been 
made  in  advance. 

27.  Failing  to  furnish  to  each  sub- 
scriber at  the  time  of  sale  of  any  sub- 
scription a  duplicate  original  of  the  con- 
tract, order,  or  receipt  form  showing  the 
date  signed  by  the  customer  and  the 
name  of  the  sales  representative  or  so- 
licitor together  with  the  respondent  cor- 
poration's name,  address,  and  telephone 
number  and  showing  on  the  same  side  of 
the  page  the  exact  niimt)er  and  name(s) 
of  the  publications  being  subscribed  for. 
the  number  of  issues  and  duration  of 
each  subscription  and  the  total  price  for 
each  and  all  such  publications, 

28.  Falling  to: 

<a)  Inform  orally  all  subscribers  and 
to  provide  in  writmg  In  all  subscription 
contracts  that  the  subscription  may  be 
canceled  for  any  reason  by  notification 
to  respondents  in  writing  within  3  t>usi- 
ness  days  from  the  date  of  the  sale  of  the 
subscriptions. 

(b)  Refund  Immediately  all  monej-s  to 
( 1 )  subscribers  who  have  requested  sub- 
scription cancellation  in  writing  within 
3  business  days  from  the  sale  thereof, 
and  (2)  subscribers  showing  that  re- 
spondents' solicitations  or  performance 
were  attended  by  or  involved  yiolatlon  of 
any  of  the  provisions  of  this  order. 

29.  Furnishing,  or  otherwise  placing  in 
the  hands  of  others,  the  means  or  instru- 
mentalities by  or  through  which  the 
public  may  be  misled  or  deceived  in  the 
manner  or  as  to  the  things  prohibited 
by  this  order. 

It  is  further  ordered.  That: 

(a>  Respondents  herein  deUver.  by 
registered  mall,  a  copy  of  this  decision 
and  order  to  each  of  their  present  and 
future  crew  managers,  and  other  super- 
visory personnel  engaged  In  the  sale  or 
supervision  of  persons  engaged  in  the 
sale  of  respondents  products  or  services; 
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'b)  Respondents  herein  require  each 
person  so  described  In  para.graph  (a) 
above  to  clearly  and  fully  explain  the 
provisions  of  this  decision  and  order  to 
all  sales  agents,  representatives,  and 
other  persons  engaged  in  the  sale  of  the 
respondents'  products  or  services; 

(c)  Respondents  provide  each  person 
so  described  in  paragraphs  (a>  and  (b) 
above  with  a  form  returnable  to  the  re- 
spondents clearly  stating  his  intention 
to  be  bound  by  and  to  conform  his  busi- 
ness practices  to  the  requirements  of  this 
order ; 

(d)  Respondents  inform  each  of  their 
present  and  future  crew  managers,  sales 
agents,  representatives,  and  other  per- 
sons engaged  In  the  sale  of  respondents' 
products  or  services  that  the  respondents 
shall  not  use  any  third  party,  or  the 
services  of  any  third  party  if  such  third 
party  will  not  agree  to  so  file  notice  with 
the  respondents  and  be  bound  by  the  pro- 
visions of  the  order; 

(e)  If  such  third  party  will  not  agree 
to  so  file  notice  with  the  respondents 
and  be  bound  by  the  provisions  of  the 
order,  the  respondents  shall  not  use  such 
third  party,  or  the  services  oi  such  third 
party  to  solicit  subscriptions; 

(f)  Respondents  inform  the  persons 
described  in  paragraphs  (a)  and  (bt 
above  that  the  respondents  are  obligated 
by  this  order  to  discontinue  dealing  with 
those  pei-sons  who  continue  on  their  own 
the  deceptive  acts  or  practices  prohibited 
by  this  order ; 

(g)  Respondents  institute  a  program 
of  continuing  surveillance  adequate  to 
reveal  whether  the  business  operations 
of  each  said  person  described  In  paia- 
graphs  fa)  and  (b)  above  conform  to  the 
requirements  of  this  order; 

(h)  Respondents  discontinue  dealing 
with  the  pei-sons  so  engaged,  revealed  by 
the  aforesaid  program  of  suneillance. 
who  continue  on  their  own  the  deceptive 
acts  and  practices  prohibited  by  this 
order;  and  that 

(i>  Respondents  upon  receiving  infor- 
mation or  knowledge  from  any  source 
concerning  two  or  more  bona  fide  com- 
plaints prohibited  by  this  order  against 
any  of  their  sales  agents  or  representa- 
tives during  any  1 -month  period  will  be 
responsible  for  either  ending  said  prac- 
tices or  securing  the  termination  of  the 
employment  of  the  offending  sales  agent 
or  representative. 

It  is  further  ordered.  That  as  a  part 
of  the  program  of  continuing  surveil- 
lance as  pre-scribed  by  the  provisions  of 
this  order,  respondents  shall  clearly  and 
con.spicuoiLsly  dLsclose,  in  writing  and 
prior  to  the  consummation  of  any  sale 
the  information  described  hereinbelow. 
Such  disclosure  shall  appear  on  the  du- 
plicate original  contract,  order,  or  re- 
ceipt furnished  to  subscribers  as  re- 
quired by  paragraph  27  of  this  order. 
Said  contract,  order,  or  receipt  shall  dLs- 
close the  following  information  in  the 
Indicated  order; 

1.  The  term  "Magazine  Salesman"  and 
place  for  signature  of  the  salesman. 

2.  The  terminology:  "Notice  to  Con- 
sumers— ( insert  name  of  applicable  bus- 
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Ine&s  organization)  or  any  of  its  repre- 
sentatives or  salesmen  are  prt^bited 
from  making  any  of  the  following  state- 
ments or  representations: 

•la)  A  list  describing  the  substance 
of  the  statements  and  representations 
prohibited  by  paragraphs  seven  (7) 
through  twelve  (12)  and  paragraph  six- 
teen a6>  of  this  order.  (The  prohibited 
representations  relating  to  the  recruit- 
ment of  sales  personnel  should  be  omit- 
ted from  such  list.)" 

3.  The  terminology:  "If  the  salesman 
has  made  any  of  the  above  prohibited 
representations,  please  advise  the  com- 
pany by  sending  a  notice  to  (insert 
name,  title,  and  business  address  of  cor- 
porate ofQclal  designated  to  receive  such 
complaints. ) " 

4.  A  statement  giving  customers  full 
instructions  concerning  respondents'  re- 
fund procedures. 

It  is  further  ordered.  That  respond- 
ents shall  maintain  a  file  of  aU  commu- 
nications al<Mig  with  all  corrective  ac- 
tion taken  by  the  company  in  response 
thereto  pursuant  to  (3)  of  the  above 
paragraph,  and  shall  make  said  file 
available  for  InspectlMi  by  Commission 
staff  members  upon  reasonable  notice. 
Provided  further.  That  compliance  with 
this  paragraph  and  the  peiragraph  above 
shall  not  relieve  respondents  of  any  ob- 
ligations created  by  any  other  provision 
of  this  order. 

It  is  further  ordered.  TTiat  respond- 
ents herein  shall  notify  the  CommisslMi 
at  least  30  days  prior  to  any  proposed 
change  In  the  structure  of  any  of  the 
corporate  respondents  such  as  dissolu- 
tion, assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries or  any  other  change  in  the  respec- 
tive corporation  which  may  affect  com- 
pliance obligations  arising  out  of  this 
order. 

It  is  further  ordered.  Ttiat  the  In- 
divldittil  respondents  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  their  present  business 
or  employment  and  of  their  affiliation 
with  a  new  business  or  employment.  Such 
notice  shall  Include  respondents'  current 
biislness  or  employment  In  which  they 
are  engaged  as  well  as  a  description  of 
their  duties  and  responsibilities. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
Ing  forth  In  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

Issued:  February  14, 1973. 
By  the  CommissloTL 

[seal!  Charles  a.  Tobin, 

Secretary. 

IFR  Doc.73-6988  Piled  3-28-73;8:45  am] 


RULES  AND  REGULATIONS 

(Docket  No.  8778ol 

PART  13— PROHIBITED  TRADE 

PRACTICES 

Utton  Industries,  Inc. 

Subpart — Acquiring  corporate  stock  or 
assets:  S  13-5  Acquiring  corporate  stock 
or  assets. 

(Sec.  6,  38  Stat.  721;  15  UB.C.  4fl.  Interpret* 
or  applies  sec.  7,  38  Stat.  731,  as  amended: 
15  U.S.C.  18)  [Cease  and  desist  order,  Litton 
Industries,  Inc.,  Beverly  Hills.  Calif.,  Docket 
No.  8778,  Mar.  13,  1973] 
In  the  Matter  of  Litton  Industries,  Inc.. 
a  Corporation. 

Opinion  and  order  requiring  a  Beverly 
Hills,  Calif.,  large  conglomerate  corpora- 
tion with  a  broadly  diversified  product 
area  and  a  worldwide  operation,  among 
other  tilings  to  divest  itself  of  It*  stock 
Interest  In  Trtumph-Werke  Numberg, 
A.a.  and  Adlerwerke  A.O.:  and  to  cease 
and  desist  for  a  period  for  10  years  from 
making  acquisitions  In  the  typewriter  or 
typewriter  parts  or  accessories  manufac- 
turing Industry  within  the  United  States 
without  prior  Federal  Trade  Commission 
approval. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 

It  is  ordered.  That  respondent,  Litton 
Industries,  Inc.,  and  its  ofQcers,  directors, 
agents,  representatives,  and  employees, 
subsidiaries.  afBllates,  successors  and  as- 
signs, shall  within  1  year  from  the  date 
this  order  becomes  final,  divest  absolutely 
and  in  good  faith,  and  subject  to  the 
prior  approval  of  the  Federal  Trade  Com- 
mission, all  the  stock  assets,  properties, 
rights  and  privileges,  tangible  or  IntaJi- 
glble.  Including  but  not  limited  to  all 
properties,  plants,  machinery,  equipment, 
raw  material  reserves,  i>atents,  trade 
names,  trademarks,  contract  rights,  mar- 
keting organizations  and  goodwill,  ac- 
quired by  said  respxjndent  as  a  result  of 
its  acquisition  of  the  stock  of  Triumph- 
Werke  Numberg,  A.G.  and  Adlerwerke 
A.G.,  together  with  all  additions  and  im- 
provements thereto  so  as  to  assure  that 
said  companies  are  reestablished  as  a  go- 
ing concern  and  an  effective,  viable  com- 
petitor in  the  production,  distribution, 
and  sale  of  typewriters  and  other  such 
office  communication  products. 

It  is  further  ordered.  That  pending  di- 
vestiture, respondent  shall  not  make  any 
changes  or  permit  any  deterioration  in 
any  of  the  plants,  machinery,  buUdings, 
equipment,  or  other  property  or  assets  of 
whatever  description  of  Trlumph-Werke 
Numberg,  A.G.  and  Alderwerke  A.G., 
which  may  impair  their  capacity  for  the 
manufacture,  sale,  or  distribution  of 
typewriters  or  their  market  value. 

It  is  further  ordered.  That  the  divesti- 
ture ordered  by  paragraph  I  shall  Include 
nonexclusive,  royalty-free  licenses,  with- 
out provision  for  grantback  to  Litton,  on 
all  patents  of  whatever  description,  and 
engineering  production  and  marketing 
know-how  and  expertise  relating  to  the 
development  of  typewriter  or  other  such 
office  communication  equipment  owned 


or  controlled  by  respondent  Litton  Indus- 
tries, Inc.,  or  any  subsidiary  or  affiliate 
thereof  at  the  time  of  divestiture  to  the 
end  that  Triimaph-Werke  Numberg.  A.G. 
and  Alderwerke  A.G.  shall  possess  any 
and  all  patents,  know-how,  and  expertise 
in  the  development,  production,  or  mar- 
keting of  typewriter  and  other  such  office 
communication  equplment  developed 
during  ownership  of  stock  in  either  com- 
pany by  Litton  Industries,  Inc..  or  any 
subsidiary  or  affllate  thereof. 

It  is  further  ordered.  That.  In  accom- 
plishing the  aforesaid  divestiture,  re- 
spondent shall  not  divest  the  assets, 
property  rights,  or  privileges  described 
in  paracrraph  I  of  this  order,  directly  or 
indirectly,  to  any  person  who.  at  the  time 
of  such  divestiture,  Is  a  stockholder,  of- 
ficer, director,  employee,  or  agent  of.  or 
otherwise  directly  or  Indirectly  connected 
with  or  under  the  control  or  influence  of 
respondent,  or  to  a  subsidiary  or  affili- 
ated corporation  of  respondent. 

It  is  further  ordered.  That  respondent 
for  a  period  of  ten  (10)  years  from  the 
date  on  which  this  order  becomes  final 
shall  cease  and  desist  from  acquiring,  di- 
rectly or  indirectly,  through  subsidiaries 
or  otherwise,  the  whole  or  any  part  of  the 
stock,  share  capital  or  assets  (other  than 
products  sold  In  the  normal  course  of 
business)  of  any  concern,  corporate  or 
noncorporate,  engaged  at  the  time  of 
such  acquisition  in  the  business  of  manu- 
facturing typewriters  or  typewriter  parts 
or  accessories  for  sale  witiiin  the  United 
States  without  the  prior  approval  of  the 
Federal  Trade  Commission. 

The  prohibition  on  acquisitions  In 
paragraph  IV  of  the  order  herein  shall 
include,  but  not  be  confined  to.  the  enter- 
ing into  of  any  arrangement  by  respond- 
ent pursuant  to  which  respondent  ac- 
quires the  market  share  In  whole  or  in 
part  of  such  concern  in  any  of  the  afore- 
said product  lines,  (a)  through  such 
concern  dLscontinuing  manufacturing,  or 
selling  any  of  said  products  under  a 
brand  name  or  label  it  owns  and  there- 
after manufacturing  or  distributing  any 
of  said  products  under  any  of  respond- 
ent's brand  names  or  labels,  or  (b)  by 
reason  of  such  concern  discontinuing 
manufacturing  any  of  said  products  and 
thereafter  transferring  to  respondent 
customer  lists  or  in  any  other  way  mak- 
ing available  to  respondent  access  to 
customers  or  customer  accounts. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  the 
date  of  service  of  this  order,  and  every 
sixty  (60)  days  thereafter  until  respond- 
ent has  fully  complied  with  the  provi- 
sions of  this  order  submit  in  writing  to 
the  Federal  Trade  Commission  a  report 
setting  forth  In  detail  the  manner  and 
form  in  which  respondent  intends  to 
comply,  is  complying,  or  has  complied 
with  this  order.  All  compliance  reports 
shall  Include,  among  other  things  tha* 
are  from  time  to  time  required,  a  sum- 
mary of  all  contacts  and  negotlatloo« 
with  any  parties  concerning  dlveetltare 
of  the  specified  assets  and  properties,  tlia 
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identity  of  aU  such  pai-ties,  and  copies 
of  all  written  communications  to  and 
from  such  parties.  . 

By  direction  of  the  Commission. 
Chairman  Engman  did  not  participate 
for  the  reason  that  he  did  not  hear  oral 
argument.  Commissioner  Dennison  filed 
a  concurring  statement.  Commissioner 
Maclntyre  abstained. 

Issued:  March  13, 1973. 

Charles  A.  Tobin, 

Secretary. 

IFR  EXjC  73-5987  Filed  3-28-73:8:45  am] 


(Docket  No   8881] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Sewing  Distributors,  Inc.  and  John  P. 
Rooney 

Subpart^-Advertising  fal-sely  or  mis- 
leadlngly:  {  13.15  Business  status,  or 
connections:  13.15-15  Bonded  business ; 
§  13  150  Premiums  and  prizes:  13.150- 
35  Prizes;  S  13.155  Prices:  13  155-15 
ComparaUve:  13.155-25  Coupon,  cer- 
tificate, check,  credit  voucher,  etc.. 
values;  13.155-35  Di.'^count  savings; 
13  155-40  Exaggerated  as  regular  and 
cu.stomary;  13.155-70  Percentage  sav- 
ings; f  13.157  Prize  contests.  Subpart — 
Misrepresenting  oneself  and  goods — 
Business  SUtus.  Advantages  or  Connec- 
tions: §  13.1368  Bonded  business:  — 
Goods:  §  13.1647  Guarantees:  —Prices: 
5  13.1785  Comparative:  i  13.1790  Cou- 
pons, credit  vouchers,  etc..  of  specified 
value:  S  13.1805  Exaggerated  as  regular 
and  customary.  Subpart^Using  contest 
.schemes  unfairly:  §13.2270  Using  con- 
test schemes  unfairly. 

(Sec  6.  38  Stat.  721;  15  USC  46  Intetpreus 
or  applies  sec  5,  38  Stat.  719.  as  amended; 
15U3C  46)  I Ceaae  and  desist  order.  Sewing 
Distributors,  Inc..  et  al  .  Phoenix,  Ariz., 
Docket  No.  8881.  Feb.  15,  1973) 


In   the   Matter  of   Sewing   Distributors. 
Inc..   a    Corporation,   and    John    P. 
Rooney.  Individually  and  as  an  Offi- 
cer of  Said  Corporation 
Consent   order   requiring    a   Phoenix, 
Ariz,   seller   and   distributor   of   sewing 
machines,  among  other  things  to  cease 
misrepresenting  piices  at  which  articles 
of   merchandise  have  been  sold  In  re- 
spondents' trade  area;   misrepresenting 
prices  as  usual  and  customary;   failing 
to  maintain  adequate  records  on  which 
various  representations  are  based;  mis- 
representing the  nature  or  purpose  of 
anv  contest  schemes;  and  misrepresent- 
ing any  discount,  credit,  or  allowances 
given  as  reductions  from  specified  selling 
prices. 

inie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Sewing 
Distributors,  Inc..  a  corporation.  Its  suc- 
cessors and  assigns,  and  Its  officers,  and 
John  P.  Rooney,  individually  and  as  an 
officer  of  said  corporation,  and  respond- 
ents' agents,  representatives,  and  em- 
ployees directly  or  through  any  corpora- 
tion, subsidiary,  division,  or  other  device. 


RULES  AND   REGULATIONS 

in  connection  with  the  advert-ising.  of- 
fering for  sale,  sale  or  distribution  of 
sewing  machines  or  other  products,  in 
commerce,  as  -commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from : 

1.  Using  the  word  "value"  or  any  other 
word  or  words  of  similar  import  and 
meaning,  to  refer  to  any  price  amount 
which  is  appreciably  in  excess  of  the 
prices  at  which  substantial  sales  of  the 
same  article  of  merchandise  or  service 
have  been  made  in  respondents'  trade 
area  and  unless  respondents  have  in  good 
faith  conducted  a  market  survey  which 
establishes  the  validity  of  the  trade  area 
prices;  or  misrepresenting,  in  any  man- 
ner, the  price  at  which  any  article  of 
merchandise  or  service  has  been  sold  in 
respondents'  trade  area. 

2.  (a)  Representing,  in  any  manner, 
that  by  purchasing  suiy  article  of  mer- 
chandise or  service,  customers  are  af- 
forded savings  amounting  to  the  differ- 
ence between  respondents'  stated  price 
and  respondents'  former  price,  unless 
such  merchandise  or  service  has  been 
sold  or  offered  for  sale  in  good  faith  at 
the  former  price  by  respondents  for  a 
reasonably  substantial  period  of  time  in 
the  recent,  regular  course  of  their 
business. 

(b)  Representing,  in  any  manner,  that 
by  purchasing  any  article  of  merchandise 
or  service,  customers  are  afforded  sav- 
ings amounting  to  the  difference  between 
respondents'  stated  price  and  a  com- 
pared price  for  said  merchandise  or  serv- 
ice in  respondents'  trade  area,  unless  a 
substantial  number  of  the  principal  re- 
tail outlets  in  the  trade  areas  regularly, 
sell  said  merchandise  or  service  at  the 
compared  price  or  some  higher  price. 

( c  >  Representing,  in  any  manner,  that 
by  purchasing  any  article  of  the  said  mer- 
chandise or  service,  customers  are 
afforded  savings  amounting  to  the  differ- 
ence between  respondents'  stated  price 
and  a  compared  value  price  for  compar- 
able merchandi.se  or  service,  imless  sub- 
stantial sales  of  articles  of  merchandise 
of  like  grade  and  quality  or  similar  serv- 
ices are  being  made  in  the  trade  area  at 
the  compared  price  or  a  higher  price  and 
unless  respondents  have  in  good  faith 
conducted  a  market  survey  or  obtained  a 
similar  representative  sample  of  prices  in 
their  trade  area  which  establishes  the 
validity  of  said  compared  price  and  It  is 
clearly  and  conspicuously  disclosed  that 
the  compari.son  is  with  an  article  of  mer- 
chandise of  like  grade  and  quality  or  a 
similar  service. 

3.  Misrepresenting,  in  any  manner,  the 
amount  of  savings  available  to  purchasers 
or  prospective  purchasers  of  respondents' 
merchandise  or  services. 

4.  Using  the  words  "Regular,"  "Reg," 
or  any  other  words  of  similar  import  and 
meaning,  to  refer  to  any  price  amoimt 
which  is  in  excess  of  the  price  at  which 
any  article,  merchandise  or  service  has 
been  sold  or  offered  for  sale  in  good  faith 
by  respondents  for  a  reasonably  substan- 
tial period  of  time  in  the  recent,  regular 
course  of  their  business  and  imless  re- 
spondents'   business    records    establish 


SI.")! 

that  said  amount  is  the  price  at  which 
such  merchandise  or  service  has  been  sold 
or  offered  for  sale  in  good  faith  by  re- 
spondents for  a  reasonably  substantial 
period  of  time  in  the  recent,  regular 
course  of  their  business. 

5.  Representing,  directly  or  by  implica- 
tion, that  any  amount  is  respondents' 
usual  and  customarj-  retail  price  for  an 
article  of  merchandise  or  service  when 
such  amount  is  in  excess  of  the  price  or 
prices  at  which  an  article  of  merchandise 
or  service  has  been  sold  or  offered  for  sale 
in  good  faith  by  respondents  at  retail  for 
a  reasonably  substantial  period  of  time  in 
the  recent,  regular  course  of  their 
business. 

6.  Failing  to  maintain  adequate  records 
fa)  which  disclo.se  the  facts  upon  which 
any  savings  claims,  including  former 
pricing  claims  and  comparative  value 
claims,  and  similar  representations  of 
the  t>T>e  described  in  paragraphs  1-5  of 
this  order  are  based,  and  'b)  from  which 
the  validity  of  any  .savings  claims,  in- 
cluding former  pricing  claims  and  com- 
parative value  claims,  and  similar  repre- 
sentations of  the  type  described  in 
paragraphs  1-5  of  this  order  can  be 
determined. 

7.  Representing,  directly  or  by  impli- 
cation, that  names  of  winners  are  ob- 
tained through  drawings,  contests,  or  by 
chance,  when  all  of  the  names  selected 
are  not  chosen  by  lot:  or  misrepresent- 
ing, in  any  manner,  the  nature  or  pur- 
pose of  a  contest. 

8.  Using  any  advertising,  promotional 
program,  or  procedure  invol\-ing  the  use 
of  false,  deceptive,  or  misleading  state- 
ments to  obtain  leads  or  prospects  for 
the  sale  of  their  products. 

9  Representmg.  directly  or  by  iinplica- 
tion.  that  awards  or  prizes  are  of  a  cer- 
tain value  or  worth  when  recipients 
thereof  are  not  in  fact  benefited  by  or 
do  not  save  the  amount  of  the  repre- 
sented value  of  such  awards  or  prizes. 

10.  Representing,  directly  or  by  impli- 
cation, that  any  discount,  credit,  or  al- 
lowance is  given  pui-chasers  as  a  reduc- 
tion from  respondents'  .selling  price  for 
a  specified  product  unle.ss  such  sellincr 
price  is  the  amoimt  at  which  .said  prod- 
uct has  been  sold  or  offered  for  sale  in 
good  faith  by  respondents  at  retail  for  a 
reasonably  substantial  period  of  time  in 
the  recent,  regular  course  of  their  busi- 
ness. 

11.  Representing,  directly  or  by  impli- 
cation, that  any  of  their  articles  of  mer- 
chandise or  services  are  guaranteed  im- 
less the  nature,  extent,  and  duration  of 
their  guarantee,  the  identity  of  the  guar- 
antor and  the  manner  in  which  the  guar- 
antor will  perform  thereunder  are  clearly 
and  conspicuously  disclosed  in  immediate 
con.mnction  therewath:  and  unless  re- 
spondents do  in  fact  jjerform  each  of 
their  obligations  directlj-  or  impUedly 
represented  under  the  terms  of  such 
guarantee  or  guarantees. 

12.  Representing,  directly  or  by  impli- 
cation, that  respondents  have  posted  a 
bond  or  have  established  a  reserve  fund, 
the  benefits  of  which  are  available  to  re- 
cipients of  their  guarantees,  imless  re- 
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spon dents  do  In  fact  have  such  a  bond  or 
fund  available  and  unless  the  said  bond 
or  fund  Is  available  to  all  recipients  of 
their  guarantees. 

/♦  is  further  ordered.  That  the  re- 
spondents herein  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  all  present 
and  future  salesmen  or  other  persons  en- 
gaged in  the  sale  of  respondents'  prod- 
ucts or  services,  and  shall  secure  from 
each  such  salesman  or  other  person  a 
sisned  statement  acknowledging  receipt 
of  said  order. 

It  IS  further  ordered.  That  the  re- 
.spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
m  writing  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
comphed  with  this  order. 

It  is  further  ordered.  That  respondents 
."^hall  notify  the  Commission  at  least 
thirty  t30>  days  prior  to  any  proposed 
change  in  their  business  organization 
such  as  dissolution,  assignment,  incor- 
poration, or  sale  resulting  in  the  emerg- 
ence of  a  successor  corporation  or  part- 
nership or  any  other  change  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

Lssued:  February  15,  1973. 

By  the  Commission. 

I  SEAL  1  Charles  A,  ToBiN, 

Secretary. 

I  FR  Doc  73   5984  Filed  3   28-73;  8 :  45  ami 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II — SECURITIES   AND 
EXCHANGE  COMMISSION 

[Releases    Nos.    33  5373,    34-10006,    35   17882, 
40-7673.  AS- 141] 

PART  210 — FORM  AND  CONTENT  OF  FI- 
NANCIAL STATEMENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935,  AND  IN- 
VESTMENT COMPANY  ACT  OF  1940 

Interpretations  and  Minor  Amendments 
Applicable  to  Certain  Revisions  of  Regu- 
lation S-X 

Correction 

In  FR  Doc.  73-5295  appearing  on  page 
7323  in  the  issue  of  Tue.sday,  March  20, 
1973.  the  following  changes  should  be 
made; 

1.  In  paragraph  II,  directly  under  the 
heading  §  210.12-16  Supplementary  in- 
come statement  information,  insert  a 
line  of  five  stars. 

2.  In  paragraph  III.  tran.spose  the 
heading  §  210  12-43  Mortgage  loans  on 
real  e'^tate.'  to  appear  above  the  first 
line  of  five  stars. 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

PART  6 — ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

Procedures  for  Preparation;  Correction 

In  FR  Doc.  73-5008  appearing  at 
page   7003   in  the  Federal  Register  of 


March  15,  1973  (38  FR  7001),  the  au- 
thority for  issuance  of  Part  6  of  TlUe 
21  should  be  corrected  to  read  as  follows: 
Authoritt:  Sec.  701,  52  Stat.  1056-66  as 
amended  by  70  Stat.  919  and  72  Stat.  948,  21 
nS.C.  371;  sec.  102(2)  (C),  83  SUt.  863.  42 
U.S.C.  4332;  the  Guidelines  Lssvied  by  the 
CouncU  on  Environmental  Quality  (36  FR 
7724);  Executive  Order  11614  of  March  4, 
1970  (35  FR  4247). 

Dated:  March  22,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

jPR  Doc.73-5993  Filed  3  28-73; 8: 45  am) 

Title  26 — Internal  Revenue 

CHAPTER   i — INTERNAL   REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   F — PROCEDURE  AND 
ADMINISTRATION 

[T.D,  72671 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

inspection  by  Department  of  Agriculture  of 
Income  Tax  Returns  Made  Under  the 
Internal  Revenue  Code  of  1954  of  Per- 
sons Having  Farm  Operations 

Pursuant  to  section  6103(a)  of  the  In- 
ternal Revenue  Code  of  1954.  as  amended 
(26  U.S.C.  6103ia)),  and  the  Executive 
order  signed  this  date  concerning  In- 
spection by  the  Department  of  Agricul- 
ture of  income  tax  returns  made  under 
the  Internal  Revenue  Code  of  1954  of 
persons  having  farm  operations,  the  reg- 
ulations on  procedure  and  administra- 
tion (26  CFR  301  •  under  such  section  are 
amended  as  follows : 

Section  301.6103ia>-108  Is  amended  by 
revising  paragraph  (o.  The  amended 
provision  reads  as  follows: 

§  30I.6103(a)-108  Insperlion  by  De- 
parlmcnt  of  Ajtricullure  of  iiK-ome 
tax  r«-liirns  niude  under  iho  liilemul 
Keveniir  (ode  of  1954  of  persons 
liu>  in^  farm  operations. 
«  •  *  •  • 

(c)  Data  available.  The  Secretary  of 
the  Treasury,  or  any  officer  or  employee 
of  the  Department  of  the  Treasury  with 
the  approval  of  the  Secretary,  may  fur- 
nish the  Department  of  Agriculture  (for 
the  purpose  of  obtaining  data  as  to  the 
farm  operations  of  such  persons)  with 
the  names,  addresses,  taxpayer  Identi- 
fication numbers,  type  of  farm  activity, 
and  one  or  more  measures  of  size  of 
farm  operation.s  such  as  gross  income 
from  farming  or  gross  sales  of  farm 
products.  Insix^ction  of  such  returns 
shall  be  limited  to  inspection  of  the 
data  enumerated  above  and  shall  be  in 
accordance  with  permission  granted  by 
the  Secretary  of  the  Treasury  pursuant 
to  this  section.  Upon  receipt  of  a  request 
for  inspection  approved  by  the  Secre- 
tary of  the  Treasury,  any  officer  or  em- 
ployee of  the  Internal  Revenue  Service 
duly  authorized  by  the  Commissioner  of 
Internal  Revenue  may  make  such  re- 
turns available  for  inspection,  provided 
inspection  is  limited  to  the  data  speci- 
fied above,  in  an  office  of  the  Internal 
Revenue  Service  by  any  duly  authorized 


officer  or  employee  of  the  Department 
of  Agriculture  or  may  make  the  data 
enumerated  above  on  such  returns  avail- 
able to  such  Department. 

•  •  •  •  • 

Because  this  Treasury  decision  con- 
stitutes a  general  statement  of  policy 
and  establishes  rules  of  departmental 
practice  and  procedure,  it  is  found  that 
it  is  unnecessary  to  Issue  this  Treasury 
decision  with  notice  and  public  proce- 
dure thereon  under  5  U.S.C.  553(b),  or 
subject  to  the  effective  date  limitation 
of  5  U.S.C.  553(d). 

This  Treasury  decision  shall  be  ef- 
fective  on   March   27,    1973. 

[seal]  George  P.  Schtjltz, 

Secretary  of  tfie  Treasury. 

Approved:  March  27. 1973. 

Richard  Nixon, 
The  White  House. 

|FR  Doc.73-6189  FUed  3-27-73;3:65  pm] 

Title  28 — Judicial  Administration 
CHAPTER   I— DEPARTMENT  OF  JUSTICE 

(Order  511-73] 

PART  0— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Transferring  the  Funrtions,  Powers,  and 
Duties  of  the  Internal  Security  Division 
to  the  Criminal  Division  and  Abolishing 
the  Internal  Security  Dh/ition 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  509,  510,  and  5  U.S.C.  301, 
all  functions,  powers,  and  duties  here- 
tofore delegated  to  the  Assistant  Attor- 
ney General  in  charge  of  the  Internal 
Security  Division  are  hereby  delegated  to 
the  A.ssistant  Attorney  General  in  charge 
of  the  Criminal  Division,  and  the  In- 
ternal Security  Division  of  the  Depart- 
ment of  Justice  Is  abolished.  Existing 
orders  inconsistent  with  this  order  are 
superseded  to  the  extent  of  such 
inconsistency. 

Part  0  of  Chapter  I  of  Title  28.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  Section  0.1  of  Subpart  A.  which 
lists  the  organizational  units  of  the  De- 
partment, is  amended  by  deleting  "In- 
ternal Security  Division." 

2.  Paragraph  (f )  of  }  0.55  of  Subpart  K 
is  amended  by  deleting  the  phrase  "liti- 
gation involving  subversives,  which  is 
assigned  to  the  Internal  Security  Di\1- 
slon  by  S  0.61,  and." 

3.  Paragraph  (pi  of  §  0  55  Is  amended 
by  substituting  a  period  for  the  comma 
after  "(18  U.S.C.  1503 >"  and  by  deleting 
the  phrase  "except  as  to  obstructions 
which  occur  in  connection  with  cases 
within  the  jurisdiction  of  the  Internal 
Security  Division." 

4.  Paragraph  (b)  of  5  0.59  of  Subpart 
K  is  amended  by  deleting  the  phrase  "or 
the  Internal  Security  Division." 

5.  The  caption  "Subpart  L — Internal 
Security  Division"  Is  deleted.  S§  0.61 
through  0.64  are  incorporated  in  Subpart 
K.  and  Subpart  L  Is  reserved. 

6.  The  heading  for  \  0.61  Is  revised  to 
read.  "J  0.61  Functions  relating  to  inter- 
nal security." 
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7.  Tlie  first  sentence  of  §  0.61  is 
amended  by  substituting  "Criminal  Di- 
vision" for  "Internal  Security  Division." 

8.  Paragraph  (m)  of  S  0.61  is  deleted. 

9.  Section  0.62  is  amended  by  substi- 
tuting "Criminal  Division"  for  "Internal 
Security  Division." 

10.  Section  0.63  is  amended  by  sub- 
stituting "Criminal  Division"  for  "Inter- 
nal Security  Division." 

11.  Section  0.64  Is  amended  by  sub- 
stituting "Criminal  Division"  for  "Inter- 
nal Security  Division"  each  place  it 
appears. 

This  order  is  effective  as  of  March  26. 
1973. 

Dated:  March  23. 1973. 

Richard  G.  Kleindienst. 

Attorney  General. 
[FR  Doc.73   5957  Filed  3-28-73;8:45  am) 


Title  31— Money  and   Finance:  Treasury 

CHAPTER   II— FISCAL  SERVICE. 

DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  B— BUREAU  OF  THE  PUBLIC  DEBT 

PART  306— GENERAL  REGULATIONS 

GOVERNING  U.S.  SECURITIES 

Correction 
In  FR  Doc.  73-4897  appearing  at  page 
7077  as  Part  II  of  the  issue  of  Thurs- 
day.   March     15,     1973,     the    following 
changes  should  be  made : 

1.  In  the  first  line  of  the  first  example 
under  §  306.11(h),  the  word  "Commis- 
sion", should  read  "Commissioner". 

2.  In  the  first  column  on  page  7091. 
under  the  "Appendix  to  Subpart  E".  de- 
lete the  fourth  paragraph. 


§  742.102  Displacement  notice — .\ppli- 
cation  for  relocation  assistance. 
Written  notice  of  dlsplacemrait  served 
personaUy  or  by  certified  (or  registered) 
first-class  maU  will  be  given  to  each 
individual,  family,  business,  or  farm.  A 
displaced  individual,  business  or  farm 
operation  must  make  application  for 
relocation  assistance  payments  within 
18  months  from  the  date  on  which  the 
displaced  person  moves  from  the  real 
property  acquired  or  to  be  acquired,  or 
the  date  on  which  final  payment  Is  made 
for  the  property  acquired  whichever  is 
later.  The  time  for  filing  may  be  ex- 
tended upon  a  proper  showing  of  good 
cause.  A  displaced  individual,  business, 
or  farm  operation  making  proper  appli- 
cation will  be  paid  promptly  after  a 
move.  If  the  agency  head,  or  his  designee, 
determines  that  delaying  payment  until 
after  the  move  will  create  a  hardship,  he 
will  authorize  an  advance  payment. 

Subpart  A— Policies  Is  further 
amended  by  adding  a  new  section  read- 
ing as  follows: 

§  712.107      Review. 

There  shall  be  a  periodic  review  of  all 
Federal  and  federally  assisted  programs 
to  assure  compliance  with  the  Act. 

Subpart  B — ^Definitions  is  amended  as 
follows : 

Section  742.205  is  amended  to  read  as 
follows: 


Title  32 — National  Defense 
CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 
PART   742— UNIFORM    RELOCATION    AS- 
SISTANCE  AND    REAL    PROPERTY   AC- 
QUISITION POLICIES  ACT  OF  1970 
Application  Procedure  for  Relocation 
Assistance  Payments 
The  regulations  in  this  part,  currently 
appearing  at  Part  742  of  this  title  <32 
CFR  Part  742 ) ,  required  by  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  effective 
January  2,  1971.  are  amended  to  comply 
with  the  latest  guidelines  of  the  Office 
of  Management  and  Budget  issued  by 
Circular  No.  A-103  of  May    1,   1972.  It 
should  be  noted  that  an  application  for 
relocation  assistance  payments  must  be 
made  within  18  months  from  the  date  the 
displaced   person   moves  from  the   real 
property  acquired  or  to  be  acquired,  or 
the  date  final  payment  is  made,  which- 
ever is  later.  The  regulations  as  amended 
shall  be  effective  on  and  after  January  2, 
1971.  The  amendments  are  as  follows: 

The  table  of  contents  Subpart  A — Poli- 
cies Is  amended  by  adding  a  new  section 
designated  as  follows: 
742  107     Review. 

In  the  text  of  the  regulations  Subpart 
A — Policies  Is  amended  as  follows: 

Section  742.102  is  amended  to  read  as 
follows : 


§  742.205      Displaced  por-on. 

Any  person  who,  on  or  after  January  2, 
1971,  moves  from  real  property,  or  moves 
his  personal  property  from  real  property, 
as  a  result  of  the  acquisition  of  such  real 
property,  in  whole  or  in  part,  or  as  the 
result  of  a  written  order  to  vacate  real 
property  for  a  project  undertaken  by  the 
Department;  and  solely  for  the  purpose 
of  sections  202  (a)  and  (b)  and  203  of 
the  Act,  as  a  result  of  the  acquisition  of 
or  as  the  result  of  a  wTitten  order  to 
vacate  other  real  property  for  such  proj- 
ect, on  which  such  person  conducts  a 
business  or  farm  operation.  If  a  person 
moves  as  the  result  of  such  order,  it 
makes  no  difference  whether  or  not  the 
real  property  is  su:quired. 

Section  742.206  is  amended  to  read  as 
follows: 
§  712.206     DHvllinp. 

Tlie  place  of  permanent  or  customary 
and  usual  abode  of  a  person.  It  includes 
a  single-family  building;  a  one-family 
unit  in  a  multifamily  buildmg;  a  tmit  of 
a  condominium  or  cooperative  housing 
project:  any  other  residential  unit,  in- 
cluding a  mobile  home  which  is  either 
considered  to  be  real  property  under 
State  law  or  cannot  be  moved  without 
substantial  damage  or  unreasonable  cost. 

Section  742.208  is  amended  to  read  as 
follows : 

§  742.208      Family. 

Two  or  more  Individuals  living  together 
in  the  same  dwelling  as  a  single  family 
unit  and  who  are  related  to  each  other  by 
blood,  marriage,  ad(H>tlon,  or  legal  guard- 


ianship. Upon  appropriate  determina- 
tion by  the  agency  head,  others  who  live 
together  as  a  family  unit  may  be  treated 
as  a  family  for  determining  benefits  vm- 
der  Title  n  of  the  Act. 

Section  742.212  is  amended  to  I'ead  as 
follows: 

§742.212      Owner. 

A  person  who  holds  fee  title,  a  life 
estate,  a  99 -year  lease,  or  an  interest  in  a 
cooperative  housing  project  which  in- 
cludes the  right  of  occupancy  of  a  dwell- 
ing unit,  or  is  the  contract  purchaser  of 
any  such  estate  or  interest,  or  who  is 
possessed  of  such  other  proprietar>-  inter- 
est in  the  property  acquired  as,  in  the 
judgment  of  the  agency  head,  warrants 
consideration  as  ownership.  In  the  case  of 
one  who  has  succeeded  to  any  of  the  fore- 
going interests  by  devise,  bequest,  iiiher- 
itance  or  operation  of  law,  the  tenure  of 
ownership,  not  occupancy,  of  the  succeed- 
ing owner  shall  include  the  tenure  of  the 
preceding  owner. 

Section  742.215  is  amended  by  amend- 
ing paragraphs  (bi.  (e>.  (g»  to  read  as 
follows : 
§  742.213       Replacement  dwellinp. 

•  •  •  •  • 

(bi  Functionally  equivalent  and  sub- 
stantially the  same  as  the  acquired  dwell- 
ing with  respect  to  number  of  rooms, 
areas  of  living  space,  age.  and  state  of 
repair.  Adequate  in  size  to  meet  the  needs 
of  the  displaced  person,  but  may  exceed 
such  needs  if  replacement  dwelling  has 
same  number  of  rooms  or  equivalent 
square  footage  as  the  dwelling  from 
which  displaced. 

•  *  •  •  • 

(gi  Available  on  the  market  to  the 
displaced  person  at  rents  or  prices  with- 
in the  financial  means  of  the  displaced 
person.  For  the  purpose  of  determining 
financial  means  of  families  and  individ- 
uals in  accordance  with  section  205 (c^  1 3  ' 
of  the  Act.  a  financial  means  test  lability 
to  pay)  must  be  made.  In  order  to  meet 
a  financial  means  test,  a  determination 
should  be  made  as  to  the  displaced  per- 
son's ability  to  afford  the  replacement 
dwelling.  In  making  this  determination, 
the  average  monthly  rental  or  housing 
costs  (e.g.,  monthly  mortgage  payments, 
insurance  for  the  dwelling  unit,  property 
taxes,  and  other  reasonable  recurring  re- 
lated expenses)  which  the  displaced  per- 
son will  be  required  to  pay.  in  general, 
should  not  exceed  25  percent  of  the 
monthly  gross  income  or  the  present 
ratio  of  housing  payment  to  the  Income 
of  the  displaced  family  or  individual,  in- 
cluding supplemental  payments  made  by 
public  agencies. 

Subpart  C — Moving  and  Related  Ex- 
penses is  amended  as  follows : 

Section  742.301  is  amended  to  read  as 
follows : 

§  742. .301       Recipi<-nt  elipibililv. 

A  displaced  person  (Incliiding  one  who 
conducts  a  business  or  farm  operation)  is 
eligible  to  receive  payments  for  moving 
and  related  expenses,  as  hereinafter  set 
out. 
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sir,! 

Swtion  742  302  Ls  amended  by  deleting 
paragraph    (a>    (IL    (2),   and    (3)    and 
amending  paragraph  (a)  to  read  as  fol- 
lows : 
§  742.302       F.xlentof  eliRibilily. 

lai  Eacl>  owner-occupant,  tenant-oc- 
cupant, or  family  displaced  from  a  dwell- 
in  c;  may  elect  to  receive  either  the  pay- 
ment described  in  §  742.303ia)  or  the 
fixed  payment  described  In  J  742.304(a) 
e.xcept  that  no  member  of  a  displaced 
per.>;ons  family  living  in  the  same  dweU- 
ing  unit  Ls  eligible  for  separate  payment 
for  mo\-lng  expenses. 

,  .  •  •  • 

.Section  742  304  is  amended  to  read  as 
follows : 

§  742.30-1      Fixed  payment. 

(a'  A  displaced  person  who  must  va- 
cate a  dwelling  may  elect  to  receive,  In 
lieu  of  reimbursement  for  actual  expenses 
described  In  5  742  303(a).  a  moving  ex- 
pen.se  allowance  not  In  excess  of  $300 
ba.'^ed  on  schedules  maintained  by  State 
highway  departments,  plus  a  dislocation 
payment  of  $200.  A  displaced  person,  who 
elects  to  receive  a  pa>-ment  based  on  a 
schedule,  shall  be  paid  under  the  sched- 
ule used  in  the  area  where  the  displace- 
ment occurs  regardless  where  he  relo- 
cates. IX  there  is  no  highway  department 
schedule  in  the  area  Involved,  the  agency 
head  shall  cooperate  with  other  displac- 
ing agencies  in  the  development  of  a 
single  moving  expense  schedule  for  use 
of  all  displacing  agencies  In  the  area. 

( b  I  A  displaced  person  who  Is  displaced 
from  his  place  of  business  whether  he  dis- 
continues or  re-establishes  operations. 
mav  elect  to  receive,  in  lieu  of  reimburse- 
ment for  actual  expense,  specified  In 
§  742  303.  a  fixed  relocation  payment 
equal  to  the  average  armual  net  earnings 
of  the  business  as  determined  In  accord- 
ance with  §  742  308  provided: 

( 1 »  The  business  cannot  be  relocated 
without  a  substantial  loss  of  its  existing 
patronage  Existing  patronage  in  connec- 
tion with  a  nonprofit  organization  In- 
cludes the  persons,  community,  or  clien- 
tele served  or  affected  by  the  activities 
of  the  nonprofit  organization.  The  agency 
head  will  consider  all  pertinent  circum- 
stances in  determining;  whether  the  busi- 
ness meets  this  requirement.  Including 
the  tvpe  of  busine.ss.  the  nature  of  the 
clientele,  and  the  relative  Importance  of 
the  present  and  proposed  locations  to  the 
di.<;placed  busine.ss  and  the  availability  of 
a  suitable  replacement  location  for  the 
displaced  per.son. 

(2)  The  business  Is  not  a  part  of  a 
commprcial  enterprise  having  at  least 
one  other  establishment  that  Is  not  be- 
ing acquired  which  is  engaged  in  the 
same  or  similar  busine.ss  The  business 
ma'^t  contribute  materially  to  the  Income 
of  the  displaced  owner. 

<ci  A  displaced  per.son  who  Ls  dis- 
placed from  his  farm  operation,  whether 
he  discontinues  or  reestablishes  opera- 
tions, may  elect  to  receive.  In  lieu  of 
reimbursement  for  actual  expenses. 
spe<  Ifled  in  5  742.303,  a  fixed  relocation 
payment  equal  to  the  average  annual  net 
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earnings  of  the  farm  operation  as  de- 
fined In  S  742.308.  II  only  part  of  a  farm 
Is  acquired,  slich  payment  shall  be  made 
only  if  the  remainder  no  longer  meets 
the  definition  of  a  farm. 

(d»  The  payment  provided  in  para- 
graphs (b)  and  (c)  of  this  section  shall 
be  not  less  than  $2,500  nor  more  than 
$10,000. 

Section  742.305  is  amended  to  read  as 
follows : 

§  742.305       .4rliial  reasonable  expenses  in 
niu>  ing. 

(a>  Items  to  bei  ncluded  in  deter- 
mining reasonable  expenses.  (1>  Trans- 
portation of  individuals,  families,  and 
property  from  acquired  site  to  the  re- 
placement site,  not  to  exceed  a  distance 
of  50  miles,  except  where  the  Secretary's 
designee  determines  that  relocation  can- 
not be  accomplished  within  the  pre- 
scribed area. 

(2)  Packing  and  crating  of  personal 
property,  including  unpacking  and 
uncrating. 

(3)  Advertising  for  packing,  crating, 
and  transportation  when  determined  by 
the  agency  head  to  be  reasonably 
required. 

(4)  Storage  of  personal  property  for  a 
period  generally  not  exceeding  12  months 
when  determLned  by  the  agency  head  to, 
be    necessary    In    connection    with    the 
relocation. 

(5)  Insurance  premiums  covering 
loss  and  damage  of  personal  property 
while  in  storage  or  transit. 

(6)  Removal,  reinstallation,  and  re- 
establishment,  including  such  modifi- 
cations as  deemed  necessary  by  the 
agency  head  of  any  reconnectlon  of  util- 
ities for  machinery,  equipment,  ap- 
pliances, and  other  Items,  not  acquired  as 
real  property.  Prior  to  payment  of  any 
expenses  for  removal  and  installation  of 
such  property,  the  displaced  person  shall 
be  required  to  agree  in  writing  that  the 
property  is  personalty  and  the  Govern- 
ment is  released  from  any  payment  for 
the  property. 

(7»  Property  last,  stolen,  or  damaged 
(not  caused  by  the  fault  or  negligence 
of  the  displaced  person,  his  agents,  or 
employees  1  In  the  process  of  moving, 
where  Insurance  to  cover  such  loss  or 
damage  is  not  available. 

(8 1  Such  other  Items  as  the  agency 
head  determnies  to  be  a  reasonable 
expen.se. 

(bi  Itema  to  be  excluded  in  determin- 
ing reasonable  expenses.  (D  Additional 
expenses  incurred  because  of  living  in  a 
new  location. 

(2)  Cost  of  moving  structiu-es,  im- 
provements, or  other  real  property  In 
which  the  displaced  person  reserved 
ownership,  except  as  otherwise  provided 

by  law. 

(3)  Improvements  to  the  replacement 
site,  except  when  required  by  law. 

(4)  Interest  on  loans  to  cover  moving 
expenses. 

(5)  Loss  of  goodwill. 

(6)  Loss  of  profits. 

(7)  Loss  of  trained  employees. 

(8)  Personal  Injury. 


(9)  Cost  of  preparing  the  application 
for  moving  and  related  expenses. 

(10)  Payment  for  search  cost  in  con- 
nection with  locating  a  replacement 
dwelling. 

(11)  Such  other  Items  as  the  agency 
head  determines  should  be  excluded. 

(c)  Limitations.  (1)  If  the  displaced 
person  moves  himself,  his  family,  busi- 
ness, farm  operation,  or  other  personal 
property  by  other  than  commercial 
means,  the  reimbursement  allowance 
will  not  exceed  the  estimated  cost  of 
moving  commercially  based  on  the  pre- 
vailing local  rates  for  moving  unless  the 
agency  head  determines  a  greater 
amount  is  justified. 

(21  If  an  item  of  personal  property 
ased  in  connection  with  a  busine.ss  or 
farm  operation  is  not  moved,  but  sold 
and  promptly  replaced  at  the  new  lo- 
cation with  a  comparable  Item,  reim- 
bursement will  not  exceed  the  replace- 
ment cost  minus  the  proceeds  from  the 
sale,  or  the  estimated  cost  of  moving, 
w  hichever  is  less. 

(3)  If  personal  property  used  in  con- 
nection with  a  business  or  farm  opera- 
tion to  be  moved  is  of  low  value  and  high 
bulk,  and  the  cost  of  removing,  moving, 
reinstallation,  and  reestabllshment 
would  be  disproportionate  in  relation  to 
the  value,  In  the  Judgment  of  the  agency 
head,  the  allowable  reimbursement  for 
the  expense  of  moving  the  personal  prop- 
erty will  not  exceed  the  difference  be- 
tween the  amount  that  would  have  been 
received  for  such  Item  on  liquidation 
and  the  cosft  of  replacing  the  same  with 
a  comparable  item  available  on  the 
market. 

(4)  If  the  cost  of  moving  or  relocat- 
ing an  outdoor  advertising  display  or  dis- 
plays Is  determined  to  be  equal  to  or  in 
excess  of  the  in-place  value  of  the  dis- 
play, consideration  shcnild  be  given  to 
acquiring  such  display  or  displays  as  a 
part  of  the  real  property. 

Section  742.306  is  amended  by  amend- 
ing paragraps  (a)  and  (e)  and  adding  a 
new  paragraph  (f ) ,  to  read  as  follows: 

§  742.306      Arlunl  dirwl  losses,  business 
or  farm  oporalions. 
«  •  •  •  • 

(a)  If  the  displaced  person  does  not 
move  personal  property  he  shall  be  re- 
quired to  make  a  bona  fide  effort  to  sell 
It,  and  should  be  reimbursed  for  the 
reasonable  costs  incurred. 

.  »  •  •  * 

(e^  If  the  business  or  farm  operation 
is  discontinued,  or  if  not  discontinued 
and  personal  property  abandoned,  the 
distance  to  be  used  In  estimating  moving 
costs  of  the  personal  property  Is  50 
miles. 

(f )  The  cost  of  removal  of  the  personal 
property  shall  not  be  considered  as  an 
offsetting  charge  against  other  payments 
to  Uie  displaced  per.son. 

Subpart  D— Replacement  Housing 
Paj-ments  for  Homeowners  (Over  180 
Days)  Ls  amended  as  follows: 
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Section  742.401  is  amended  by  adding 
a  new  paragraph,  designated  (c) .  reading 
as  follows : 
§  742.401      EligibUity. 

(c)  If  replacement  housing  meeting  the 
criteria  of  S  742.215  Is  not  available  on 
the  market,  the  agency  head  may  upon 
a  proper  finding  of  the  need  therefor, 
consider  available  housing  exceeding  the 
basic  criteria. 
§742.407      [Amended] 

Section  742.407  is  amended  by  delet- 
ing paragraph  (c) . 

Subpart  E — Replacement  Housing  for 
Tenants  and  Certain  Others  Is  amended 
as  follows : 

§  742.501      [Amended] 

Section  742.501  is  amended  by  deleting 
paragraph  (e) . 

Section  742.506  is  amended  to  read  as 
follows : 

§  742.506  Computing  rental  payments 
for  displaced  owner-occupants  rent- 
ing replacement  housing. 

The  agency  head  shall  compute  the 
amount  of  the  payment  to  the  displaced 
owner-occupant  in  the  same  maimer  as 
prescribed  in  §  742.505,  except  that  eco- 
nomic rent  shall  be  used  in  making  the 
determination  required  by  S  742.505 
(a)(2). 

Section  742.507  is  amended  by  amend- 
ing paragraph   (a)    to  read  as  follows: 

§  742.507  Making  payment  to  a  dis- 
placed person  who  rents  replacement 
housing. 

(a)  If  the  total  rental  payment  to  be 
made  to  the  displaced  person  Is  in  excess 
of  $500.  payment  will  be  made  in  four 
equal  annual  installments  at  the  begin- 
ning of  each  annual  period,  provided  the 
agency  head  determines  that  the  tenant 
Is  continuing  to  occupy  decent,  safe,  and 
sanitary  housing  at  the  beginning  of  each 
annual  period.  This  method  of  payment 
may  be  modified  as  the  circimistances  of 
the  di^laced  person  warrants,  provided 
the  dlstrtaced  person  continues  to  occupy 
decent,  safe,  and  sanitary  housing. 
•  •  •  •  • 

Section  742.602  is  amended  to  read  as 
follows : 

§  742.602  Cooperation  with  other  Fed- 
eral and  State  agencies. 

(a>  When  more  than  one  agency,  de- 
partmental or  otherwise,  is  administer- 
ing a  relocation  assistance  advisory 
program  which  may  be  of  assistance  in 
the  community  or  area  to  persons  dis- 
placed imder  other  programs,  the  agency 
head  shall  offer  to  cooperate  to  the  maxi- 
mum extent  feasible  with  the  other  Fed- 
eral or  State  agency  causing  displace- 
ments to  assure  that  all  displaced  persons 
receive  the  maximimi  assistance  avail- 
able to  them. 

(b)  The  agency  head  shall  consult  with 
the  appropriate  Housing  and  Urban  De- 
velopment Regional/Area  OfiQce  concem- 
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Ing  the  availability  of  housing  and  inform 
such  office  as  to  projects  which  will  cause 
displacement.  The  agency  head  shall  also 
consult  with  appropriate  local  officials 
concerning  any  proposed  project  In  a 
community,  consistent  with  the  proce- 
dural requirements  of  Office  of  Manage- 
ment and  Budget  Circular  A-95  (Re- 
vised ) .  .  . 
(c)  The  agency  head  may,  by  contract 

or  otherwise,  secure  relocation  assistance 
advisory  services  from  the  central  relo- 
cation agency,  if  available,  in  the  area, 
or  any  other  appropriate  Federal.  State, 
or  local  governmental  agency  or  from 
any  person  or  organization. 

[SEAL]  H.  B.  Robertson. 

Rear  Admiral.  JAGC,  U.S.  Navy. 
Acting  Judge  Advocate  General. 

March  22.  1973. 

IFR  Doc. 73-5959  Filed  3-28-73;8;45  am) 
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which  reads  "On  or  after  Jan.  1,  1968." 
should  read  "On  or  after  Sept.  1.  1968 
but  before  Nov.  1. 1972". 
By  order  of  the  Secretary  of  the  Air 

Force. 

John  W.  Fahrney, 
Colonel.  USAF.  Chief.  Legisla- 
tive   Division,    Office   of    the 
Judge  Advocate  General. 
|FR  Doc. 73-5976  FUed  3-28-73;8:45  am] 


CHAPTER   VII— DEPARTMENT   OF  THE 
AIR  FORCE 

SUBCHAPTER   I— MILITARY   PERSONNEL 

PART  888 — ENLISTMENT  IN  THE 
REGULAR  AIR  FORCE 

Correction 

In  PR  Doc.  73-4482  appearing  at  page 
6770  of  the  Issue  for  Tuesday,  March  13, 
1973,  the  following  changes  should  be 
made: 

1.  In  §  888.7(c)  (1)  the  29th  Item,  des- 
ignated "(xix)"  should  be  designated 
"(xxlx)  ". 

2.  In  5  888.7(c)(2)  the  33d  item,  des- 
Ifjnated  "(xxllD",  should  be  designated 
"(xxxiii)". 

*3.  In  the  12th  line  of  §  888.25(c), 
"AMFPC/DPMDRR"  should  read 
"AFMPC/DPMDRR". 


PART  888 — ENLISTMENT   IN  THE 
REGULAR  AIR   FORCE 

PART  888c— ACTIVE  DUTY  SERVICE 
COMMITMENTS 

Miscellaneous  Amendments;  Corrections 

1.  In  FR  I>oc.  73-4482,  Part  888— En- 
listment in  the  Regular  Air  Force,  ap- 
pearing at  page  6770  in  the  Issue  of 
Tuesday.  March  13,  1973,  the  following 
changes  should  be  made :  ' 

a.  In  5  888.7(c) ,  the  subparagraph  now 
designated  "(4)  Other  (nonminor)  mis- 
demeanors.", should  read  "(3)  Other 
{nonminor)   misdemeanors.". 

b.  In  §  888.27(b),  subparagraph  (3) 
following  subparagraph  (7),  on  page 
6778,  which  reads  "(3)  Retam  appli- 
cable records  and  then  •  *  *  ",  should 
read  "(8)  Retain  applicable  records  and 
then 

2.  In  FR  Doc.  73-4485,  Part  888c— Ac- 
tive Duty  Service  Commitments,  appear- 
ing at  page  6784  In  the  issue  of  Tuesday, 
March  13.  1973,  on  page  6789.  in 
S  888C.26,  under  Column  B  of  Rule  6. 


Title  41 — Public  Contracts,  and  Property 
Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

[Temporary  Regulation  30] 

ARCHITECT-ENGINEER   SERVICES 
Procurement  and  Construction 

1.  Purpose.  This  FPR  Temporary  Reg- 
ulation prescribes  policies  and  proce- 
dures for  obtaining  architect-engineer 
services. 

2.  Effective  date.  This  regulation  is 
effective  March  29,  1973. 

3.  Expiration  date.  This  regulation  will 
continue  in  effect  until  canceled. 

4.  Background.  Public  Law  92-582 
dated  October  27,  1972,  amended  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40 
U.S.C.  471  et  seq.) .  by  adding  a  new  "Title 
IX — Selection  of  Architects  and  Engi- 
neers." The  amendment  sets  forth  poli- 
cies and  procedures  concerning  the  selec- 
tion of  firms  and  individuals  to  perform 
architectural,  engineering,  and  inciden- 
tal services  that  members  of  these  pro- 
fessions and  these  in  their  employ  may 
logically  or  justifiably  perform.  This  reg- 
ulation has  been  issued  prior  to  receipt 
of  agency  and  Industry  comments  in  the 
interest  of  expediting  the  implementa- 
tion of  the  amendment.  However,  such 
comments  have  been  solicited  and  will 
be  considered  prior  to  the  Issuance  of  a 
codified  amendment  of  the  Federal  Pro- 
curement Regulations. 

5.  Agency  action.  Use  of  the  policies 
and  procedures  prescribed  by  this  regu- 
lation Is  mandatory  for  the  General 
Services  Administration  and  is  optional 
for  other  executive  agencies. 

6.  Explanation   of  changes. 

PART  1-1— GENERAL 

a.  Section  1-1.1003-3  Is  amended  to 
revise  paragraph  (b)  and  add  paragraphs 
(c>  and  (d)  as  follows: 

§  1-1.1003-3     Special  areas  of  nrpolia- 
tion. 


(b^  Personal  and  professional  (other 
than  architect-engineer)  services.  Ad- 
vance notice  of  procurements  for  per- 
sonal or  professional  services  shall  be 
published  in  the  Synopsis  when  it  is 
feasible  and  practicable  and  in  the  best 
interest  of  the  Government. 

(c)  Architect-engineer  and  related 
services  tnth  fees  over  $25,000.  For  each 
contract  for  which  the  fee  Is  expected  to 
exceed  $25,000,  a  notice  of  Intention  to 
contract  for  architect-engineer  services 
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shall  be  published  In  the  Synopsis.  The 
notice  shall  be  prepared  in  accordance 
with  5  l-1.1003-7(b)  (9)  and  shall  solicit 
submission  of  Standard  Form  251  from 
persons  or  ftrms  that  are  eligible  for  con- 
sideration and  that  do  not  have  current 
data  on  fUe  with  the  procuring  agency  or 
office.  The  notice  will  be  published  sufB- 
ciently  In  advance  to  enable  the  archi- 
tect-engineer firms  to  submit  to  the  pro- 
rurement  office  a  general  statement  of 
qualifications  and  performance  data  ap- 
plicable to  the  expected  requirements  of 
that  procurement  office.  Synopses  of 
contract  awards  shall  be  in  accord  with 
§  1-1  1004 

id  I  Architect-engineer  and  related 
<!rn-iccs  mth  fees  $25,000  and  under. 
Agencies  may  employ  the  procedures  in 
paragraph  (c)  above.  In  the  alternative, 
however,  agencies  may  publicize  each 
contract  estimated  to  be  $25,000  and 
imder  only  in  the  area  where  Uie  project 
Ls  to  be  performed. 

b  Section  1-1  1003-7<bi  is  amended  to 
add  subparagraph  i9'  as  follows: 

§  1-1.1003-7      Preparation  and  Iransniil- 

ul. 

«  •  .  •  • 

(9i    Architect-ent/ineer  services   proj- 
ect notice.  Each  notice  publicizing  pro- 
curement or  architectural  and  or  engi- 
neering   services    shall    be    headed    "R. 
Architect-Engineer  Services."  The  proj- 
ect shall  be  listed  with  a  brief  statement 
as  to  it,s  location,  scope  of  services  re- 
quired and.  where  applicable,  the  con- 
struction   co.'-t    limitation.    Appropriate 
statements  will  be  made  to  indicate  any 
limitations  on  eligibility  for  considera- 
tion. Qualification.s  or  performance  dat^i 
required   from  architect-enpineer   firm.s 
will  be  described   Thi.s  shall  be  followed 
by  statements  similar  to  the  following: 
■Architect-engineer    firms    which    meet 
requirements     dc.<;cnbe(l     in     this     an- 
nouncement are  invited  to  submit  a  com- 
plete Standard  Form  251.  U.S.  Govern- 
ment Architect-Engineer  Questionnaire, 
tonether  with  any  supplemental  data,  to 
the    procurement    office    shown    below. 
Firms  havin!.r  a  current  Standard  Form 
251  already  on  file  with  this  procurement 
office  and  tho.se  responding  to  this  Invi- 
tation before   ^datr>    will  be  considered 
for  selection,  subject  to  any  limitations 
Indicated   with   respect   to  size  of  firm, 
specialized  technical  expertise  or  other 
requirements.  No  other  general  notifica- 
tion   to    firms    under    consideration    for 
thi."-  protect  will  be  made,  and  no  further 
action   beyond   submi.';.sion   of   Standard 
Form  251  and  photo-- rapiis  Ls  required 
or  encourai-'ed   Followintr  an  initial  eval- 
uation of  the  qualifications  and  perform- 
ance   data    described    on    the   Standard 
Form  251.  three  or  more  firms  consid- 
ered to  be  the  mast  hlj-'hly  qualified  to 
provide    the    services    required    will    be 
cho"^pn  for  interview.  This  Is  not  a  re- 
qutst  for  a  proposal.  Annual  statements: 
Proposed     Commerce     Business     Dally 
numbered    note.    Firms    desiring    auto- 
matic consideration  for  all  projects  ad- 
ministered   by    the    procurement   office 


(subject  to  specific  requirements  for  In- 
dividual projects)  are  encouraged  to  sub- 
mit tmnually  a  statement  of  qualifica- 
tions and  performance  data,  utilizing 
Standard  Form  251."  The  name  of  the 
responsible  procurement  ofDce  shall 
then  be  shown  complete  with  the  full 
address  and  telephone  number. 
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PART  1-4 — SPECIAL  TTPES  AND 
METHODS  OF   PROCUREMENT 

c.  Subpart  1-4.10  Is  added,  as  follows: 

Subpart   1-4.10 — Architect-Engineer   Service* 

Scope  of  subpart. 
0«aeral  policy. 
Deflnltlons. 
Public  announcements 
Selection. 

Establishment  of  architect-engi- 
neer evaluation  boards. 
Fxinctlona     of     the     evaluation 

boards. 
Evaluation  criteria. 
Action    by    agency    head    or    his 

authorl2»d   representative. 
Procedure  for  procurement  esti- 
mated not  to  exceed  $10,000. 
Negotiation  procedures. 
CVeneral. 

Condvict  of  negotiations. 
Independent    Government    estl- 

Hiate. 
Architect-engineers    proposal. 
Contract  price 
Record  of  negotiation. 
Contracting      for      construction 

work. 
Policy 
Procedure. 
Small  buslnes.s 

Archltect-enylnoer   services   con- 
tract s. 
Aitikrity:  Public  Law  92   582  dated  Octo- 
IxT  27    1972;   aa  amended  the  Federal  Prop- 
erty and  AdmlnlstraUve  Services  Act  of  1949: 
a."-  .tnieiuled.  40  USC    471  et  seq. 

Subpart   1-4.10 — Architect-Engineer 
Services 

§1-1.1000      Scope  of  subpart. 

This  subpart  contains  the  general  poli- 
cies and  procedures  for  the  procurement 
of  professional  architect-engineer  serv- 
ices, eitlier  individually  or  together,  by 
contract. 
§  1— t.lOOl       <;«neral  policy. 

Pursuant  to  Public  Law  92-582  dated 
October  27.  1972,  which  amended  the 
Fedenil  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  471.  et 
seq. ) .  it  Is  the  policy  of  the  Federal  Gov- 
ernment to  publicly  armounce  all  require- 
ments for  architect-engineer  services, 
and  to  negotiate  contracts  for  architect- 
engineer  services  on  the  basis  of  demon- 
strated competence  and  qualification  for 
the  type  of  profe.-^-slonal  services  required 
and  at  fair  and  reasonable  prices. 

§  l-t.l002       Definition". 

(a)  "Firm"  means  any  individual,  firm, 
partnership,  corporation,  association,  or 
other  legal  entity  permitted  by  law  to 
practice  the  professions  of  architecture 
or  engineering. 


(b)  "Agency  head"  means  the  Secre- 
tary. Administrator,  or  head  of  a  de- 
partment, agency,  or  bureau  of  the  Fed- 
eral Govemmoit. 

(c)  "Architect-engineer  services"  In- 
clude those  professional  services  of  an 
architectural  or  engineering  nature  as 
well  as  incidental  services  that  members 
of  those  professions  and  those  In  their 
employ  may  logically  or  Justifiably  per- 
form as  described  In  S  1-16.702. 

§  1—4.1003      i'ublic  announremenlK. 

To  assure  the  broadest  publicity  con- 
cerning the  Government's  Interest  in  ob- 
taining architect-engineer  services,  each 
agency  head  shall  develop  notices  In  ac- 
cordance with  {  1-1.1003  with  respect  to 
individual  projects. 

§   l-t.lOOt       Selcttion. 

§   1— i.l004— 1      Fj<lablishmrnl  of  arrliile<l- 
ongineer  evaluation  boards. 

Each  agency  head  shall  establish  one 
or   more   arcliitect-engineer   evaluation 
boards  to  be  composed  of  an  appropriate 
number   of   members    who,   collectively, 
have   experience   in   architecture,   enpi-     ^ 
neering.  construction,  and  related  pro-    f 
curement  matters.  Members  shall  be  ap-   , 
pointed    from     among     hlghly-qualll^ed   ' 
professional   employees   and/or   private 
practitioners  engaged  in  the  practice  of 
architecture  or  engineering.  One  member 
of  each  board  shall  be  designated  as  the 
chairman. 

§  1—1.1004-2      Funrtionii   of   llie   r\alua- 
tion  board ^. 

Agency  architect-engineer  evaluation 
boards  shall  perform  the  following 
f  mictions: 

(a)  Collect  and  maintain  current  data 
files  on  architect-engineer  firms.  Includ- 
ing information  on  the  qualifications  of 
their  members  and  key  employees  and 
past  experience  on  various  tjTjes  of 
construction  projects.  U.S.  Govern- 
ment Architect-Engineer  Questionnaire, 
Standard  Form  251.  supported  by  re- 
quired photographs  shall  be  used  for  this 
purpose.  Information  from  other  sources 
(such  as  other tjllents,  other  members  of 
the  profession,  managers  or  occupants  of 
facilities  previously  designed.  as.sess- 
menUs  by  the  procuring  agency  itself  on 
prior  projects  awarded  to  a  firmi  may 
al.so  be  Included  in  the  files; 

(bi  When  procurement  of  architect- 
engineer  services  is  proposed,  the  board 
shall  review  the  data  files  on  eligible 
firms  Including  files  establLshed  on  re- 
ceipt of  a  Standard  Form  251  In  response 
to  the  public  notice  of  a  particular  con- 
tract, and  shall  evaluate  the  firms  in 
accordance  with  S  1-4.1004-3.  After  mak- 
ing this  review  and  technical  evaluation, 
the  board  shall  hold  discussions  with  not 
less  than  three  of  the  most  qualified  firms 
regarding  anticipated  concepts  and  rela- 
tive utility  of  alternative  methods  of  ap- 
proach for  furnishing  the  required  serv- 
ices; and 

(c)  Prepare  a  report  for  submission  to 
the  agency  head  recommending  no  leu 
tban  three  firms  which  are  considered 


FEDEBAl   REGISTER,   VOL    38,   NO.   60— THURSDAY,   MARCH   29,    1973 


RULES  AND   REGULATIONS 


RULES  AND  REGULATIONS 


SI 


Oi 


highly  qualified  to  perform  the  required 
services.  This  report  shaU  Include  In  suf- 
ficient detail  the  extent  of  the  evaluation 
and  review  and  the  considerations  upon 
which  the  recommendations  were  based. 

§  1-4.1004—3      Evaluation  criteria. 

In  evaluating  architect-engineer  firms, 
the  architect-engineer  evaluation  board 
shall  apply  the  following  criteria,  other 
criteria  established  by  agency  regulation, 
and  any  criteria  set  forth  in  the  public 
notice  on  a  particiUar  contract: 

I  a  t  Specialized  experience  of  the  firm 
(including  a  joint  venture  or  associa- 
tloni   with  the  type  of  service  required; 

(b)  Capacity  of  the  firm  to  perform 
the  work  (including  any  time 
limitations) ; 

(c)  Past  record  of  performance  on  con- 
tracts with  Government  agencies  and 
private  industry  with  respect  to  such  fac- 
tors as  control  of  costs,  quality  of  work, 
and  ability  to  meet  schedules; 

(d)  Familiarity  with  the  area  in  which 
the  project  is  located;  and 

(e»  Volume  of  work  previou.sly  awarded 
to  the  firm  by  the  agency,  with  the  ob- 
ject of  efTectlng  an  equitable  distribution 
of  architect-engineer  contracts  among 
qualified  firms.  Each  architect-engineer 
evaluation  board  shall  give,  to  the  fullest 
extent  practicable,  favorable  considera- 
tion to  otherwise  qualified  firms  (includ- 
ing small  businesses)  that  have  not  had 
prior  experience  on  Government  projects. 

§  1—1.1004—4      Action  bv  agency  lirad  or 
hi*  authorized  representativr. 

(a)  The  agency  head  (or  the  responsi- 
ble official  to  whom  the  authority  has 
been  delegated)  shall  review  the  recom- 
mendations of  the  architect-engineer 
evaluation  board  and  shall,  in  concert 
with  his  principal  technical  representa- 
tives, develop  and  approve,  in  order  of 
preference,  a  listing  of  the  three  most 
highly  qualified  firms,  based  upon  the 
criteria  in  §  1-4.1004-3. 

( b )  The  agency  head  or  other  author- 
ized official  shall  advise  the  board  of  his 
decision  which  will  serve  as  an  authori- 
zation for  the  contracting  officer  to  com- 
mence negotiation. 

§  1—4.1004—5      Procedure     for     proriire- 
nirnl  estimated  not  to  exceed  $10,000. 

When  authorized  by  the  agency  head, 
one  of  the  following  procedures  set  forth 
in  paragraphs  (a)  and  (b)  of  this  section 
may  be  used  in  lieu  of  the  procedures 
prescribed  by  §  1-4.1004-2  (b)  and  (c) 
and  actions  prescribed  by  §  1-4.1004-4. 

(a I  Selection  by  the  board.  After  re- 
viewing and  evaluating  architect- 
engineer  firms  in  accordance  with 
§  l-4.1004-2(b),  the  board  will  prepare 
a  report  for  submission  to  the  contract- 
ing officer  listing  in  the  order  of  prefer- 
ence, a  minimum  of  3  firms  which  are 
considered  the  best  qualified  to  perform 
the  required  services.  This  report  will 
Include  sufficient  details  as  to  the  extent 
of  the  evaluation  and  review  made  and 
the  considerations  upon  which  the  se- 
lection is  based.  Further,  the  report 
will  serve  as  an  authorization  to  the 


contracting  officer  to  commence  negotia- 
tion wth   the  highest  qualified  firm. 

(b)  Selection  by  the  chairman  of  the 
board.  When,  in  the  judgment  of  the 
chairman  of  the  board,  it  is  considered 
that  board  action  is  not  required  in  con- 
nection with  a  particular  selection  of 
architect-engineer  firms,  the  following 
procedures  will  be  followed: 

(1)  The  chairman  of  the  board  will 
perform  the  functions  required  under 
§  l-4.1004-2(b)  : 

(2 1  The  chairman  of  the  board  will 
prepare  a  report  in  the  same  manner  as 
prescribed  by  5  1-4.1004-2(0  except 
that  the  report  will  be  submitted  to  the 
agency  head's  representative  for  con- 
currence; 

(3 1  The  agency  head's  representa- 
tive will  review  the  report  and  concur 
with  the  selection  or  return  the  report 
to  the  chairman  for  such  action  as  he 
may  consider  necessary;  and 

(4)  Upon  receipt  of  an  approved  re- 
port, the  chairman  of  the  board  will 
furnish  the  contracting  officer  a  copy  of 
the  report  which  will  serve  as  an  au- 
thorization to  commence  negotiation. 

§  1-4.1005      Negotiation  pro<eduro.«. 

§  1-4.1005-1       General. 

(a>  Each  agency  head  is  responsible 
for  negotiation  of  contracts  for  architect- 
engineer  services.  This  responsibility 
may  be  delegated  to  a  contracting  offi- 
cer. The  contracting  officer  shall  use  the 
.services  of  technical,  legal,  auditing, 
pricing,  and  other  specialists  In  the 
agency  to  the  extent  deemed  appropri- 
ate. Negotiations  shall  be  directed 
toward: 

1 1  <  Making  certain  that  the  architect- 
engineer  has  a  clear  understanding  of 
the   essential   requirements; 

(2 1  Etetermining  that  the  arcliitect- 
engineer  wUl  make  available  the  neces- 
sary personnel  and  facilities  to  accom- 
phsh  the  work  within  the  required  time ; 

(3)  Determining,  where  applicable, 
whether  the  architect-engineer  can  pro- 
vide the  design  for  construction  of  the 
facility  at  a  cost  not  to  exceed  the  limit 
established  for  the  project;  and 

(4)  Pleaching  mutual  agreement  on  the 
provisions  of  the  contract,  including  a 
fair  and  reasonable  price,  for  the  re- 
quired work. 

(b)  For  public  works  and  utilities  pro- 
jects, the  amount  of  the  fee  that  may  be 
paid  to  an  architect-engineer  firm  under 
a  cost-plus-a-fixed-fee  contract  for  the 
production  and  delivery  of  the  designs, 
plans,  drawings,  and  specifications  may 
not  exceed  6  percent  of  the  estimated 
construction  cost  of  such  project,  ex- 
clusive of  the  amoimt  of  such  fee  (see  41 
U.S.C.  254).  The  statutory  limitation 
shall  also  apply  to  the  fee  paid  to  an 
architect-engineer  for  the  performance 
of  such  services  under  a  fixed-price  con- 
tract. This  limitation  shall  be  applied  on 
an  individual  contract  basis. 

§  1-4.1005-2      Conduct  of  nopoliations. 

Negotiations  shall  be  conducted  initi- 
ally with  the  architect-engineer  firm 
given  first  preference  under  the  proce- 


dures set  forth  in  5  1-4.1004.  If  a  mutu- 
ally satisfactory  contract  cannot  be 
negotiated  with  such  firm,  the  negotia- 
tions shall  be  formally  terminated  and 
the  firm  notified.  Negotiations  then  shall 
be  initiated  with  the  subsequently  listed 
firms  in  the  order  of  preference  and  this 
procedure  shall  be  continued  until  a 
mutually  satisfactor>'  contract  has  been 
negotiated.  If  negotiations  fail  wnth  the 
listed  firms,  additional  firms  shall  be 
selected  in  accordance  with  5  1-4.1004 
and  negotiations  shall  continue  in  the 
manner  described  above. 

§  1-4.1005-3       Independent    Co%ernnient 
(■^tinlille. 

Prior  to  the  initiation  of  negotiations, 
the  contracting  officer  shall  develop  an 
independent  Government  estimate  of  the 
cost  of  the  required  architect-engineer 
services,  based  on  a  detailed  analysis  of 
the  costs  expected  to  be  generated  by  the 
work.  Consideration  shall  be  given  to  the 
estimated  value  of  the  services  to  be 
rendered,  the  scope,  complexity,  and  the 
nature  of  the  project.  The  independent 
Government  estimate  shall  be  revised  as 
required  during  negotiations  to  reflect 
changes  in.  or  clarification  of.  the  scope 
of  tlie  work  to  be  performed  by  the 
architect-engineer.  A  cost  estimate,  based 
on  the  application  of  percentage  factors 
to  cost  estimates  of  the  various  segments 
of  the  work  involved,  e.g..  construction 
project,  may  be  developed  for  compari- 
son purposes,  but  such  a  cost  estimate 
shall  not  be  used  a,s  a  substitute  for  the 
independent  Government  estimate. 

§  l^.lOO.'i— 4       .\r.j-liile<l-enpineer'!«     pro- 
pof«aI. 

The  contracting  officer  shall  request 
the  selected  architect-engineer  firm  to 
submit  it.s  proposal  with  supporting  cost 
or  pricing  data  in  accordance  wTth 
5  1-3.807.  Revisions  of  the  proposal  and 
supporting  cost  or  pricing  data  may  be 
made  as  required  during  negotiations  to 
reflect  changes  in.  or  clarification  of.  the 
scope  of  the  work  to  be  performed  by  the 
architect -engineer  or  findings  derived 
from  pre-award  audits  conducted  pur- 
suant to  n-3.809. 

§1-4.1005-5      (.onlract  price. 

Subject  to  the  provisions  of  5  1-4  1005- 
l(b>.  the  contracting  officer  shall  nego- 
tiate a  contract  price  considered  fair  and 
reasonable  based  on  a  comparative  study 
of  the  independent  Government  estimate 
and  the  architect -engineer's  proposal. 
Significant  differences  between  element-^ 
of  the  two  figures  and  between  the  over- 
all figures  shall  be  discussed  and  the  con- 
tracting officer  shall  satisfy  himself  as  to 
the  reasons  therefor. 

§  1—1. 100.5— 6      RiTonl  of  nejiolialion. 

Promptly  at  the  conclusion  of  each 
negotiation,  a  memorandum  .setting  forth 
the  principal  elements  of  the  contract 
shall  be  prepared  for  use  by  the  review- 
ing authorities  and  for  inclusion  in  the 
contract  file.  The  memorandum  shall 
contain  sufficient  detail  to  refiect  the 
significant  considerations  controlling  the 
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establishment    of    the    price    and    other 

terms  of  the  contract. 

§  1-1.1006      (.onlrufling  for  ron-lrurlion 

work. 
§  l_t.l(»06-l       IN.lUv. 

The  award  of  a  contract  for  architect- 
engineer  services  for  a  particular  project 
and  the  award  of  a  contract  for  the 
related  construction  work  to  the  same 
firm,  a  parent  firm.  it.s  .subsidiaries  or 
affiliates  Is  prohibited  except  as  other- 
wise provided  by  §  1-18.112. 

^    l-J.l(K)f»-2       l'r<M«<liire. 

.\n  architect-engineer  hrm  selected  for 
negotiation  of  an  architect-engineer 
services  contract  .shall  be  advised  of  the 
policy  set  forth  in  §  1-4.1006-1  prior  to 
the  initiation  of  negotiations.  If  the  firm 
possesses  construction  capabilities  either 
within  its  own  organization  or  through  a 
parent  firm,  subsidiaries  or  affiliates,  the 
firm  shall  have  the  option  of  either: 

lai  Declining  to  enter  into  contract 
negotiations  In  order  for  its  parent  firm, 
subsidiaries,  or  affiliates  to  be  eligible  to 
compete  for  the  related  construction 
contract:  or 

ib>  Entering  into  contract  negotia- 
tions with  the  clear  understanding  that, 
if  such  negotiations  are  successful.  Its 
parent  firm,  subsidiaries,  or  affiliates  wUl 
be  ineligible  to  compete  for  the  related 
construction  contract. 
§1—1.1007       ."^mall  buiine'*8. 

The  policy  of  the  Government  that  a 
fair  proportion  of  contracts  for  services 
be  awarded  to  small  businesses  is  appli- 
cable without  qualification  to  the  award 
of  contracts  for  architect-engineer  serv- 
ices. In  complying  with  this  requirement, 
the  provisions  of  Subpart  1-1.7  shall  be 
followed. 
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the    Code    of    Federal    Regulations    are 
amended  as  set  forth  below. 

Since  this  regulation  merely  corrects 
the  title  of  a  departmental  official  and 
an  Office  of  the  Department  it  Is  deter- 
mined that  the  rulemaking  procedure  is 
unnecessary  and  these  amendments  shall 
become  effective  on  March  29,  1973. 

Charles  G.  Emi.ey. 
Deputy  Assistant  Secretary 

of  the  Interior. 

M.iRCH  23.  1973. 

PART   114-1— INTRODUCTION 
Subpart  114-1.1 — Regulations  System 

Section  114-1.100  Is  revised  as  follows: 

§  11  1-1.100      Deviation. 

Deviations  from  mandatory  provisions 
of  FPMR  (as  provided  In  41  CFR  101- 
1.110)  and  IPMR  shall  be  kept  to  a  min- 
imum. Deviations  in  both  individual 
cases  and  classes  of  cases  must  be 
approved  in  advance  by  the  Assistant 
Secretary — Management.  Requests  for 
approval  of  such  deviations  shall  be 
submitted  by  the  heads  of  Bureaus  and 
Offices  to  the  Assistant  Secretary— Man- 
agement, citing  the  specific  part  of 
FPMR  or  IPMR  from  which  It  is  desired 
to  deviate,  setting  forth  the  nature  of  the 
deviation  and  the  reasons  for  the  action 
requested. 


Exceptions  to  the  use  of  the  foregoing 
lettering  will  bejtranted  only  where  spe- 
cial circumstances  warrant  exemption. 
Requests  for  such  exemption  shall  be 
transmitted  through  Bureau  channels  to 
the  Director.  Office  of  Management  Op- 
erations, Office  of  the  Assistant  Secre- 
tary— Management. 


PART   1-1&— PROCUREMENT  OF 
CONSTRUCTION 

d  Subpart  1-18  1  is  amended  to  add  a 
new  section  as  follows: 

§  1-18.113      .VrrliiKMt-enginetT      sfrvires 
contracts. 

Policies  and  procedures  applicable  to 
architect-engineer  services  contracts  are 
set  forth  in  Subpart  1-4.10  of  this  title. 

Arthur  F.  Sampson, 
Acting  Administrator 
of  General  Services. 

March  23.   1973. 

[P-R  Doc  73-6026  Filed  3  28-73.8:45  am] 

CHAPTER  114^DEPARTMENT  OF  THE 
INTERIOR 

Miscellaneous  Amendments  to  Chapter 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
use  301  and  secUon  205(c),  63  Stat. 
390;  40  use.  486' c>.  Subparts  114-1.1, 
114-31,  114-3.2.  114-253,  114-26.6.  114- 
38  53.  114-42.2,  114-45.1,  114-45.3,  114- 
45  6.  114-46.4,  114-47  3,  and  subsection 
114-45  000   of   Chapter   114,  Title  41   of 


PART  114-26— PROCUREMENT  SOURCES 
AND  PROGRAMS 

Subpart  114-26.6 — Procurement  Sources 
Other  Than  GSA 

In  5  114-26.600-50  the  last  paragraph 
is  revised  to  read ; 

§111-26.600-30      rrociiremrnt     of     lax 
fro*-  alcohol. 

.  •  •  •  • 

Requests  for  any  additional  permits 
should  be  submitted  through  Bureau 
chajinels  to  the  Director  of  Management 
Operations.  Office  of  the  Assistant  Secre- 
tary— Management,  for  transmittal  to 
the  Internal  Revenue  Service. 


PART   114-3— ANNUAL   REAL   PROPERTY 
INVENTORIES 

Subpart  114-3.1 — General  Provisions 
Section    114-3.105    Is    revised   as   fol- 
lows: 
§111-3.103      Agency  liaison. 

The  Director  of  Management  Opera- 
tions, Office  of  the  Assistant  Secre- 
tary—Management, Is  the  designated 
agency  representative  for  this  Depart- 
ment for  liaison  with  the  General  Serv- 
ices Administration  on  matters  related 
to  the  owned  and  leased  real  property 
inventories.  Any  questions  concerning 
these  inventories  shall  be  referred  to 
him  for  handling. 

Subpart  114-3.2 — Annual  Report  Real 
Property  Owned  by  the  United  States 
In   S  114-3.206  the  first  paragraph  Is 
amended   as   follows: 

§  114—3.206  Preparation  and  due  d»te«. 
The  annual  inventory  report  on  GSA 
Forms  1166  and  1209  shall  be  prepared 
as  of  June  30  each  year  and  transmit- 
ted to  reach  the  Director  of  Manage- 
ment Operations,  Office  of  the  Assist- 
ant Secretary— Management,  by  not 
later  than  August  21.  In  the  number 
of   copies   indicated   below: 


PART   114-38— MOTOR  EQUIPMENT 
MANAGEMENT 

Subpart  114-38.53 — Aircraft 

Section  114-38.5312(d»   is  amended  as 
follows : 

§  1  1.1_38..'>3I2      Official  use  of  aircraft. 
.  «  •  •  • 

(d)  In  the  event  there  is  occasion  to 
transport  unofficial  passengers  not 
specifically  Identified  above,  the  circum- 
stances should  be  submitted  to  the  Assist- 
ant Secretary — Management,  with  a  re- 
quest for  a  decision  concerning  waiver 
requirements.  Should  such  an  occasion 
arise  under  emergency  conditions  which 
will  not  permit  advance  consideration,  a 
waiver  shall  be  obtained  from  the  Indi- 
vidual or  Individuals  involved. 


PART   114-25 — GENERAL 
Subpart  114-25.3 — Use  Standards 
In    i  114-25.350    the    last    paragraph 
is  amended  as  follows : 

§  114-25.350      Standard      lettering      for 
bench  marks  and  corner  markers. 


PART    114-42— PROPERTY    REHABILITA- 
TION  SERVICES  AND  FACILITIES 

Subpart    114-42.2— Property    Rehabilita- 
tion    Services    Performed     by    Federal 
Facilities 
In  §  114-42.203  (a)  the  first  paragraph 

is  revised  to  read  as  follows: 

§  1  I  1—12.203      Notifications. 

(a)  Should  any  bureau  or  office  deter- 
mine that  (1)  additional  rehabUltation 
facilities  are  needed  to  perform  required 
services  or  (2)  that  operation  of  existing 
facilities  Is  to  be  discontinued,  the  prior 
information  required  by  FPMR  101- 
42.203  should  be  embodied  In  a  letter, 
prepared  for  the  signature  of  the  Assist- 
ant Secretary— Management,  and  ad- 
dres.sed  to: 


PART  114-45— SALE.  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

In   8  114-45.000,  paragraph   (b)(1)    Is 
amended  as  follows: 
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§114—45.000      Scope  of  part- 

»  •  •  •  • 

(b)   •  •  • 

(1)  Except  as  provided  in  IPMR  114- 
45.316  and  114-45.317,  properties  which 
are  sold  or  otherwise  disposed  of  pur- 
suant to  special  statutes  authorizing, 
directing,  or  requiring  the  Department 
of  the  Interior  to  dispose  of  specific 
properties  such  as  helium,  buffalo,  maps, 
electrical  power,  irrigation  and  munici- 
pal water,  trust  properties  of  the  Bureau 
of  Indian  Affairs,  and  other  properties 
which  are  di.sposed  of  In  furtherance  of 
Interior  programs,  or 


Subpart  114-45.1 — General 

Section     114-45.105-3     is     revi-sea    as 
follows: 
§  114-45.103-3      Exemptions. 

(a)  Any  requests  seeking  an  exemption 
from  the  provisions  of  FPMR  Part  101-45 
in  accordance  with  FPMR  101-45.105-3. 
(a),  shall  be  prepared  for  the  signature 
of  the  Assistant  Secretary — Manage- 
ment, and  Include  full  particulars  which 
tend  to  justify  the  exemption. 

Subpart  114-45.3 — Sale  of  Personal 
Property 

Section  114-45.304-2  is  revised  as 
follows : 

§  1  1 4_45.304— 2       NejEOliated      sales      an«l 
ncKOtialed  sales  at  fixed  prices. 

(a)  Should  any  Bureau  or  Office  pro- 
pose to  negotiate  a  sale  of  surplus  per- 
sonal property  which,  if  disposed  of  by 
advertising,  might  cause  such  an  impact 
on  Industry  as,  to  adversely  affect  the 
national  economy,  a  statement  of  the 
circumstances  justifying  sale  by  negoti- 
ation shall  be  submitted  to  the  Assistant 
Secretary — Management,  for  considera- 
tion and  transmittal  to  the  General 
Services  Administration. 

(b)  Explanatory  statements  required 
to  be  submitted  to  the  General  Services 
Administration  for  transmittal  to  the 
committees  of  the  Senate  and  House  of 
Representatives  pursuant  to  FPMR  101- 
45.304-2 fc)  shall  be  prepared  following 
the  outline  shown  in  FPMR  101-45.4919. 
Such  statements  shall  be  submitted  as 
attachments  to  a  transmittal  letter  ad- 
dressed to  the  Administrator,  General 
Services  Administration,  Washington, 
DC.  20405,  prepared  for  the  signature  of 
the    Assistant  Secretarj'— Management. 

Section     114-45.304-9    is    revised    as 
follows : 
§  114-45.304-9      Credit. 

Requests  for  approval  to  offer  to  sell 
personal  property  on  credit  shall  be  ad- 
dressed to  the  Administrator,  General 
Services  Administration,  Washington, 
D.C.  20405,  and  be  prepared  for  the  sig- 
nature of  the  Assistant  Secretary — Man- 
agement. Each  request  should  include  a 
brief  explanation  of  the  proposed  terms 
and  conditions  of  sale. 


RULES  AND  REGULATIONS 

Subpart  114-45.6 — Debarred  and 
Suspended  Bidders 

Section  114-45.603  Is  revised  as  follows: 

§  114-45.603     Notice    of    debarment   or 
suspension. 

Determination  to  debar  or  suspend  a 
firm  or  individual  for  a  cause  or  condi- 
tion for  a  specified  period  of  time  as  pro- 
vided In  FPMR  101-45.6,  shall  be  made 
by  the  Assistant  Secretary— Manage- 
ment. Whenever  cause  for  debarment  or 
suspension  becomes  known  to  the  head 
of  a  Bureau  or  Office,  or  a  sales  or  con- 
tracting officer  thereof,  the  matter  shall 
be  submitted  with  the  recommendations 
of  the  head  of  the  Bureau  or  Office,  to 
the  Assistant  Secretary— Management, 
for  appropriate  action.  All  actions  re- 
quired by  FPMR  101-45.603  will  be  taken 
by  the  Assistant  Secretary— Manage- 
ment. 


SI.'jO 

ground  and  justification"  portion  of  the 
explanatory  statement. 

[FR  Doc.73-5979  Filed  3-28-73: 8  45  am] 


PART  114-46— UTILIZATION  AND  DIS- 
POSAL OF  PERSONAL  PROPERTY  PUR: 
SUANT  TO  EXCHANGE/SALE  AUTHOR- 
ITY 

Subpart  114-46.4 — Disposal 

In   §  114-46.407,  the  first  sentence  is 
amended  as  follows: 
§111—46.407      Reports. 

The  report  required  by  this  subsection 
shall  be  submitted  to  the  Director  of 
Management  Operations,  Office  of  the 
Assistant  Secretary — Management,  by 
not  later  than  August  15  of  each 
year.   •    *   • 


PART   114-^7 — UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Subpart  114-47.3 — Surplus  Real  Property 
Disposal 

In  §  114-47.304-12.  paragraphs  (a)  and 
(c)  are  revised  as  follows: 


§  11 4-47.304-1 2      Kxplanatory  state- 

ments. 

(a)  Explanatory  statements  required 
to  be  submitted  to  the  General  Services 
Administration  for  transmittal  to  the 
committees  of  the  Senate  and  House  of 
Representatives  pursuant  to  FPMR  101- 
47.304-12  shall  be  prepared  following  the 
outline  shown  in  FPMR  101-47.4911. 
Such  statements  shall  be  submitted  as 
attachments  to  a  transmitted  letter  £id- 
dressed  to  the  Administrator,  General 
Services  Administration,  Washington. 
DC.  20405,  prepared  for  the  signature  of 
the  Assistant  Secretary — Management. 
•  •  •  •  • 

(c)  Twenty -two  (22)  mimeographed 
copies  of  such  notices  shall  be  submitted 
to  the  Assistant  Secretary — Manage- 
ment, twenty  (20)  of  which  are  for  sub- 
mission to  the  General  Services  Admin- 
istration and  transmittal  to  the  appropri- 
ate committees  of  the  Congress.  The  let- 
ter transmitting  each  such  notice  to  the 
Assistant  Secretary— Management,  shall 
Include  any  additional  supporting  data 
as  may  not  be  incorporated  In  the  "back- 


PART  114-3&— MOTOR  EQUIPMENT 
MANAGEMENT 

Subpart  114-38.50 — Official  Use  of  Motor 
Vehicles 

Strangers  or  Hitchhikers:  Prohibition 
Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.(:.  301  and  section  205ici.  63  Stat. 
390;  40  U.S.C,  486<c',  Subpart  114-38.50 
of  Chapter  114.  Title  41  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

Since  this  regulation  is  a  statement  of 
Departmental  policy  relating  to  the 
operation  of  motor  vehicles  while  on 
official  business,  it  is  determined  that  the 
public  rulemaking  procedure  is  unneces- 
sarv  and  this  amendment  shall  become 
effective  March  29,  1973. 

Charles  G.  Emley, 
Deputy  Assistant  Secretary 

of  the  Interior. 
March  23.  1973. 

Section  114-38.5004  is  amended  by  the 
addition  of  the  following  .sentence  at  the 
end  thereof. 

§  114_38.!j004      Transportation    of    non- 
official  passengers. 

•  *  *  Picking  up  strangers  or  "hitch- 
hikers" is  prohibited  when  operating  a 
Government-owned  or  leased  motor  ve- 
hicle or  a  privately-owned  vehicle  on 
official  business. 

In  §  114-38.5005,  paragraph  <e>  Is  re- 
designated (f)  and  a  new  paragraph  <e> 
inserted  to  read  as  follows : 

§  114—38.5005      Instructions      to      motor 
vehicle  operators. 

•  •  •  •  • 

(e)  The  prohibition  against  picking  up 
strangers  or  hitchhikers. 

•  •  •  *  * 
[FR  Doc  73-5980  Filed  3-28-73;8:45  am] 

Title  46 — Shipping 

CHAPTER   I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

|CGD  73-56R] 
PART  2— VESSEL   INSPECTIONS 

PART  146 — TRANSPORTATION  OR  STOR- 
AGE OF  EXPLOSIVES  OR  OTHER  DAN- 
GEROUS ARTICLES  OR  SUBSTANCES 
AND  COMBUSTIBLE  LIQUIDS  ON 
BOARD  CARGO  VESSELS 

Incidents  Involving  Etiologic  Agents 
On  August  9  and  December  13,  1972  the 
Coast  Guard  published  two  notices  (CGD 
72-148PH  and  CGD  72-226PH)  dealing 
with  etiologic  agents.  Public  Hearings 
were  held  on  these  matters  on  September 
5.  1972  and  January  23  1973.  No  com- 
ments were  received  at  either  hearing. 
One  written  comment  was  received  on 
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Notice  CGD  72-226  supporting  the  pro- 
p>osal. 

T  le  Hazardous  Materials  Regulations 
Board  has.  for  reasons  fully  stated  In 
tlunr  amendment  published  at  page 
8161  of  this  issue  of  the  Federal  Regis- 
ter, made  certain  changes  to  their  pro- 
posal on  incident  reporting.  The  Coast 
Guard  is  adopting  those  changes  for  the 
w  .Iter  mode. 

In  consideration  of  the  foregoing  Parts 
2  and  146  of  Title  46  Code  of  Federal 
ReKulations  are  amended  as  follows: 

1  By  adding  in  §  2.20-65iai  the  words 
'■   12  I  Etiologic  agents."' 

2.  By  adduiR  in  §2.20-65ib'  the  fol- 
lowing paragraph: 

§  2.20—63       Immcclialc    notice    of    €-<Tlain 
l>.i/iir<lou«  mHlcriaN  itiri<l«'nU. 
.  «  •  •  ♦ 

(b'    Notice    required.    •    •    • 

i7i  Fire,  breakage,  spillage  or  sus- 
pected contamination  occurs  invoUing  a 
shipment  of  etiologic  agents.  In  lieu  of 
the  requirements  of  this  section,  notice 
may  be  ?iven  to  the  Center  of  Disease 
Control.  U.S  Public  Health  Service.  At- 
lanta. Ga.  (Area  Code  404-633-5313  >  for 
in..iclents  inyolvmg  etiologic  agents. 
.  •  •  •  • 

3  By  adding  to  5  146  30-3  a'  subpar- 
agraph '3'    to  read  as  follows: 

§  1  t6.:^0-3      F.x<mpli«»ns. 

la'    •    •    * 

(3>  Cultures  of  etiologic  agents  of  le.ss 
than  50  milliliters  '166  fluid  ounces  > 
total  in  one  package. 

Effective  date:  This  amendment  is  ef- 
fective on  June  30.  1973. 

1  RS  4472.  as  amended;  .sec  1.  19  Stat  2.52, 
sec  6lbMl).  80  Stat  937:  46  USC  170.  49 
use     1655(b)  (  1)  ;   49  CFR  1  46(b)  ) 

Dated    March  23.  1973. 

C,  R    Bender, 
Adrniral.  VS.  Coa.st  Guard. 

Commandant . 

(FR  Doc  73   5971    Filed  3   28  73.845  am] 


Because  the  operating-differential 
subsidy  program  is  exempt  from  the  rule- 
making procedures  required  by  5  U.S.C. 
553  and  because  of  the  need  for  immedi- 
ate guidance  to  those  holding  subsidy 
contracts  under  this  part,  the  rule  is 
Lssued  in  final  form. 

A  new  J  294.13  is  added  to  Part  294, 
Title  46.  Chapter  II,  Code  of  Federal 
Regulations  to  read  as  follows; 


CHAPTER  II— MARITIME  ADMINISTRA- 
TION,  DEPARTMENT  OF  COMMERCE 

SUBCHAPTER   C— REGULATIONS   AFFECTING 
SUBSIDIZED   VESSELS   AND   OPERATORS 

IGe:.er;il  Order  116,  Rev.  (Amdt.  2)  | 

PART  294 — OPERATING-DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  CARRYING  BULK  RAW 
AND  PROCESSED  AGRICULTURAL  COM- 
MODITIES FROM  THE  UNITED  STATES 
TO  THE  UNION  OF  SOVIET  SOCIALIST 
REPUBLICS 

Final  Payment  Billing  Procedures 

The  foUowinc;  reaulations,  which  has 
been  adopted  by  the  Maritime  Subsidy 
Board.  Roverns  procedures  to  be  used  by 
subsidized  operators  for  the  final  pay- 
ment billings  for  operating-differential 
subsidy  under  the  program  in  Part  294. 
The  reiiulalion  also  governs  the  conduct 
of  an  audit  by  the  Maritime  Adminis- 
tration of  certain  financial  aspects  re- 
lating to  this  subsidy  program. 


pavnu-iil     billing    prore- 


§2<>t.I3       Final 
<liires. 

ia>  //I  general.  Thus  section  sets  forth 
the  procedures  for  tlie  final  payment 
billings  and  supplemental  final  payment 
billings  by  an  Operator.  An  Operator  may 
make  final  payment  billings  after  the 
Maritime  Administration  completes 
audit  of  the  Operator's  historical  costs, 
subsidizable  costs,  and  revenues  from  the 
carriage  of  bulk  raw  and  processed  agri- 
cultural products  to  the  Union  of  Soviet 
Sociali.<rt  Republics,  This  section  provides 
rules  for  the  conduct  of  the  audit  and 
specifies  times  when  an  Operator  may 
make  final  payment  or  supplemental 
final  payment  billings, 

ibi  Audit — il'  In  general.  Audit  con- 
sists of  verification  by  the  Maritime  Ad- 
ministration of  the  following  four  items 
in  respect  to  each  subsidized  vessel; 
Ml  Historical  costs; 
iii»  Actual  subsidizable  costs  incurred 
on  the  subsidized  voyage: 

(iii>  Actual  co.sts  of  maintenance  and 
repairs  <M&Ri  and  stores,  supplies,  and 
expendable  equipment  <SS&E)  incurred 
in  any  of  the  United  States  or  the  Com- 
monwealth of  Puerto  Rico  after  com- 
mencement of  the  subsidizable  voyage; 
and 

I  iv  I  Revenues  earned  on  the  subsidized 
voyage  for  the  carriage  of  bulk  raw  and 
processed  agricultural  commodities  from 
the  United  States  to  the  U.S.S.R. 

i2i    Information  necessary  for  audit. 
In  order  to  perform  the  audit,  the  Opera- 
tor must  submit  all  documents  relating 
to  the  items  specified  in  paragraph  ibi 
1 1 1  of  this  section.  These  documents  in- 
clude, but  are  not  limited  to: 
lii    Historical  costs: 
I  a)  M&R — invoices  *as  directed  by  the 
Maritime   Administration)    of   suppliers 
and  repair  yards  in  support  of  costs  paid 
during  the  5-year  period  preceding  the 
current  year  which  were  submitted  to 
the  Board  for  tentative  subsidy  per  diem 
calculation  purposes; 

lb)  Protection  and  Indemnity  insur- 
ance deductible  absorptions — crew  In- 
jury, illness,  and  death  claim  records  and 
files  compiled  in  connection  with  costs 
absorbed  and  paid  under  protection  and 
indemnity  insurance  policy  during  the 
3-year  period  preceding  the  current  year 
or  such  lesser  period  as  the  vessel  has 
been  In  operation,  which  were  submitted 
to  the  Board  for  tentative  subsidy  per 
diem  calculation  purposes; 

(c)  SS&E — invoices  (as  directed  by  the 
Maritime  Administration)  of  suppliers 
in  support  of  costs  paid  during  the  3-year 
period  preceding  the  current  year  which 
were  submitted  to  the  Board  for  tentative 
subsidy  per  diem  calculation  purposes. 


(ii)  Actual  subsidizable  costs  incurred 
on  the  subsidized  voyage: 

10)  Wages  of  officers  and  crew — voy- 
age and  port  payrolls  Including  overtime 
supports,  individual  pay  vouchers,  com- 
putation of  payroll  taxes,  and  the  various 
payroll  contributions  payable  under  col- 
lective-bargaining agreements  for  the 
period  of  the  subsidized  voyage; 

(b)  Subsistence  of  officers  and  crew — 
computation  of  subsistence  Inventories 
aboard  vessel  both  at  the  commence- 
ment and  the  termination  of  the  sub- 
sidized voyage,  vendors  invoices  and  de- 
livery receipts  for  subsLstence  stores  pur- 
chased, vendors  invoices  for  loading  of 
subsistence  stores  aboard  vessel ; 

ici  Vessel  insurance — protection  and 
indemnity  insurance  and  hull  and  ma- 
chinery insurance  policies  in  effect  dur- 
ing the  subsidized  voyage,  general  and 
particular  average  claim  files,  insurance 
premium  invoices: 

<di  Fuel — computation  of  fuel  Inven- 
tories aboard  vessel  both  at  the  com- 
mencement and  the  termination  of  the 
subsidized  voyage,  vendors  Invoices  and 
delivery  receipts  of  fuel  purchased,  con- 
tracts for  the  purchase  of  fuel; 

•  £•)  Other  vessel  expenses — invoices 
and  rcceii)ts  on  which  subsidizable  costs 
were  incurred  during  the  subsidizable 
voyage : 

(/>  Vessel  depreciation — computation 
of  depreciation  and  supporting  data  on 
ves.sel  cost  capitalized; 

'(7 1  Interest  expense  attributable  to 
vessel  indebtedness — computation  of  in- 
terest expense  including  loan  agreements 
evidencing  debt  principal.  Interest  rates, 
amortization  schedules,  and  other  terms 
of  the  loan. 

(iii»  Actual  costs  of  M&R  and  SS&E 
incurred  in  any  of  the  United  States  or 
the  Commonwealth  of  Puerto  Rico  after 
the  commencement  of  the  subsidized 
voyage : 

'a>  M&R — invoices  of  domestic  sup- 
pliers and  repair  yards  for  all  such  items 
charged  to  the  subsidized  vessel;  and 

(bi  SS&E — invoices  of  domestic  sup- 
pliers for  all  such  items  charged  to  the 
subsidized  vessel  including  invoices  for 
such  items  used  to  stock  inventory  im- 
mediately preceding  the  subsidized  voy- 
age. 

I  iv  I  Revenues  earned  on  the  subsidized 
voyage  from  the  carriage  of  bulk  raw  and 
processed  agricultural  commodities  to 
the  U.S.S.R.  for  the  purpose  of  deter- 
mining abatement  of  subsidy  as  provided 
in  5  294.6<e) — charter  agreements,  bills 
of  lading  for  bulk  raw  and  processed 
agricultural  products  carried,  and  cargo 
loading  and  discharge  reports. 

(3)  rime  for  submission  of  audit  data. 
Audit  data  shall  be  submitted  as  follows: 
(1)   Historical  cost  data  shall  be  sub- 
milted  as  soon  as  passible  after  the  com- 
mencement of  a  subsidized  voyage. 

(ii)  All  other  data  shall  be  submitted 
witliin  1  year  from  the  termination  of  a 
sul>sldized  voyage  except  as  provided  in 
.  paragraph  (d)  of  this  section. 

(c)  Final  payment  procedures — (D  In 
general.  After  the  audit  Is  completed,  the 
Maritime  Administration  will  determine 
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final  per  diem  amounts  and  differential 
percentages.  When  such  amounts  are  in- 
corporated Into  the  OD6A,  the  Operator 
shall  make  a  final  payment  billing. 

(2)  Final  payments  of  subsidy  appli- 
cable to  maintenance  and  repairs  and 
stores,  supplies  and  expendable  equip- 
ment.—n)  Negative  per  diem  subsidy 
amounts.  If  the  final  per  diem  subsidy 
amovmt  incorporated  Into  the  operating- 
differential  subsidy  contract  for  M&R  or 
SS&E  Is  negative,  the  final  payment  will 
be  reduced  by  the  product  of  such  nega- 
tive per  diem  subsidy  amotmt  multiplied 
by  the  number  of  subsidized  voyage  days. 

(11)  Positive  per  diem  subsidy  amounts 
and  positive  differential  percentages.  If 
the  final  per  dl«n  subsidy  amount  or 
differential  percentage  incorporated  into 
the  subsidy  contract  for  M&R  or  SS&E 
is  positive,  the  final  payment  will  be 
limited  to  the  lesser  of: 

(a)  An  amount  determined  by  multi- 
plying the  differential  percentage  for 
such  category  of  expense  by  the  costs  In- 
curred by  the  subsidized  operator  for 
such  items  in  any  of  the  United  States 
or  the  Commonwealth  of  Puerto  Rico  to 
the  date  of  the  final  payment  billing; 

(b)  An  amount  determined  by  multi- 
plying the  final  per  diem  amoimt  for 
such  category  of  expense  by  the  number 
of  subsidized  voyage  days. 

(3)  Reduction  of  final  subsidy  pay- 
ments due  to  deviations,  idleness  or  de- 
lays. The  reduction  of  subsidy  required 
under  S  294.12(c)  because  of  deviations, 
idleness  or  delays  during  the  subsidized 
voyage  shall  be  made  on  final  subsidy 
payment  vouchers. 

(4)  Reduction  of  final  subsidy  pay- 
ments due  to  abatement  of  subsidy.  The 
total  subsidy  payment  as  determined 
under  this  subsection  shall  be  reduced 
by  the  amount  of  subsidy  abatement  cal- 
culated pursuant  to  §  294.6(e). 

(5)  Forms  for  final  payment  billing. 
Final  payment  billing  shall  be  submitted 
to  the  appropriate  Maritime  Adminis- 
tration Re^on  Prance  Office  on  the 
forms  provided  in  §  294.12(e).  Payment 
to  the  Operator  wUl  be  made  by  Mari- 
time Administration,  Washington.  D.C. 

(6)  Affidavit.  The  affidavit  in  S  294.12 
(f)  shall  be  submitted  with  the  final 
payment  billing. 

(7)  Finality  of  final  payment  billing. 
Except  as  provided  in  paragraph  (d)  of 
this  section  (relating  to  supplemental 
final  payment  billings  for  M&R  and 
SS&E)  all  subsidizable  costs  shall  be 
final  when  billed  and  not  subject  to  ad- 
justment by  the  Operator. 

(8)  Maximum  time  for  final  payment 
billing.  Final  payment  blUlng  shall  be 
made  not  later  than  30  days  from  the 
date  flnaJ  per  diem  amounts  and  differ- 
ential percentages  are  incorporated  Into 
the  ODSA. 

(d)  Supplemental  final  payment  oitz- 
,nps_(l)  In  general.  Under  5  294.8(b) 
(2i(ii>,  subsidy  on  M&R  and  SS&E  Is 
not  paid  vmtll  the  Operator  makes  ac- 
tual expenditures  for  such  Items  In  any 
of  the  United  States  or  the  Common- 
wealth of  Puerto  Rico  within  a  5-year 
period  from  the  date  that  the  subsidized 
voyage  commenced  and  the  expendltiu^ 


-      RULES  AND   REGULATIONS 

is  audited.  Within  that  5-year  period, 
billings  may  be  made  subject  to  the  rules 
in  this  subsection. 

(2)  Rules  for  supplemental  biUing. 
Supplemental  final  payment  bUlings  may 
be  made  when  the  applicable  per  diem 
subsidy  amount  and  differential  percent- 
age for  M&R  or  SS&E  is  positive, 

(3)  Frequency  of  supplemental  bill- 
ings. Supplemental  final  payment  billings 
may  not  be  made  more  often  than  once 
each  30  days.  Each  bilUng  shall  Include 
the  cumulative  costs  of  M&R  and  SS&E 
on  which  subsidy  is  payable  to  the  date  of 
such  billing. 

(4)  Submission  of  supplemental  bill- 
ings. Supplemental  billings  shall  be  sub- 
mitted in  the  same  maimer  as  provided 
in  paragraph  (c)  of  this  section. 

Effective  date.  This  section  shall  be  ef- 
fective on  AprU  1, 1973. 

Dated:  March  26, 1973. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  and  the 
Maritime  Subsidy  Board. 

James  S.  Dawson,  Jr., 

Secretary,  Maritime  Administration. 

IFR  Doc.73-6038  PUed  3-28-73:8:45  amj 


Title  49 — Transportation 

CHAPTER   I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A— HAZARDOUS   MATERIALS 
REGULATIONS  BOARD 

[Docket  No.  HM-96;  Amdt.  Nos.  171-18, 
173-72] 

PART  171— GENERAL  INFORMATION  AND 
REGULATIONS 

PART   173— SHIPPERS 

Etiologic  Agents 

On  July  22,  1972,  and  November  29, 
1972,  the  Hazardous  Materials  Regula- 
tions Board  published  two  notices,  (1) 
72-9  and  (2)  72-13,  respectively,  in 
Docket  No.  HM-96  (37  FR  14728  and 
25243).  Interested  persons  were  Invited 
to  comment  on  the  proposals  they 
contained. 

1.  Notice  72-9  proposed  to  require  di- 
rect reporting  to  the  Center  for  Disease 
Control  (CDC)  of  the  Department  of 
Health,  Education,  and  Welfare  in  the 
case  of  fire,  breakage.  spUlage,  or  sus- 
pected contamination  Involving  etiologic 
agents.  This  report  was  proposed  to  re- 
place the  Immediate  report  to  this  De- 
partment required  by  8  171.15  for 
certain  hazardous  materials  incidents. 

Comments  were  about  equally  divided 
In  their  position  for  or  »gainst  the  pro- 
posal. However,  those  commenters  voic- 
ing their  opinion  against  the  proposal 
based  their  objections  on  the  difficulties 
for  carriers  to  matotain  separate  emer- 
gency telephone  numbers  for  Incidents 
involving  different  hazardous  materials. 
Because  of  a  higher  probability  of  con- 
fusion, safety  in  transportation  of 
hazardous  materials  could  suffer.  In 
addition,  the  public  should  not  be  re- 
quired to  make  two  phone  calls,  reporting 
the  same  matter. 

The  Board  finds  that  the  objections 
are  valid  and  that,  as  much  as  possible. 


8161 

it  should  not  establish  rules  that  would 
cause  proliferation  of  telephone  num- 
bers. Therefore,  the  amendment  provides 
that  reports  must  be  made  either  to  the 
Department  of  Transportation  or  to  the 
CDC.  The  Board  still  recognizes  the  im- 
portance of  quickly  informing  the  CDC 
should  a  report  be  made  to  DOT  and  not 
CDC.  Consequently,  the  Board  has  made 
arrangements  to  assure  that  any  im- 
mediate reports  it  receives  on  etiologic 
agents  will  be  promptly  relayed  to  the 
Center  for  Disease  Control.  Accordingly, 
the  rule  has  been  changed  to  require 
reporting  to  DOT  as  specified  for  other 
hazardous  materials.  However,  any  im- 
mediate report  made  directly  to  CDC 
will  constitute  compliance  with  the  regu- 
lations without  the  requirement  for  an 
additional  call   to  the  Department. 

2.  Notice  72-13  proposed  to  authorize 
that  quantities  of  etiologic  agents  of  less 
than  50  ml  in  one  outside  packaging  be 
exempt  from  the  Hazardous  Materials 
Regulations.  Several  comments  were  re- 
ceived on  the  proposal  and  each  com- 
menter  agreed  except  one,  the  Atomic 
Energy  Commission.  That  Commission 
stated  In  part:  "(hlowever,  to  exempt 
them  from  the  regulations  in  toto  by  list- 
ing them  in  §  173.386(d)  seems  to  be  con- 
trary to  the  interest  of  public  safety. 
They  should  t>e  controlled  and  regulated, 
not  exempted.  They  should  be  allowed 
on  passenger-carrying  aircraft  by  specific 
provisions  for  their  safe  transportation, 
not  by  deleting  all  requirements  for  their 
safe  packaging  and  labeling." 

The  Board  has  carefully  considered 
the  comments  from  the  AEC,  which  ob- 
jected In  part  to  the  proposed  amend- 
ment, and  all  the  other  comments  from 
other  authorities  supporting  the  amend- 
ment, and  has  determined  in  the  inter- 
est of  public  safety,  to  promulgate  the 
amendment  with  the  exemption.  It  is  to 
be  noted,  however,  that  exempt  quanti- 
ties of  etiologic  agents  will  still  be  reg- 
idated  by  other  agencies.  The  Board 
ppecifically  stated  in  the  preamble  to 
Notice  72-13  that  " It] his  action  would 
have  no  effect  on  the  present  Department 
of  Health,  Education,  and  Welfare  reg- 
ulations on  etiologic  agents  which  con- 
tinue to  apply  to  the  packaging  of  these 
substances."  The  petition  of  CDC  and 
the  Board's  proposal  were  based  on  the 
fact  that  the  packaging  and  labeling  re- 
quirements of  42  CFR  72.25  will  continue 
to  apply.  No  comments  or  objections  were 
received  regarding  these  packaging  re- 
quirements. 

The  Pood  and  Drug  Administration  of 
the  Department  of  Health.  Education. 
and  Welfaire  noted  that  it  is  of  critical 
Importance  to  the  public  health  that  it 
be  permitted  to  ship  samples  for  analy- 
sis, including  suspect  food  products  and 
quality  assurance  samples,  on  passen- 
ger-carrying aircraft.  It  requested  that 
I  173.386(d)  be  amended  to  list  "sam- 
ples for  analysis"  as  an  additional 
exemption.  This  request  is  outside  the 
scope  of  the  present  rulemaking  and 
will  be  covered  in  a  separate  notice  of 
proposed  rulemaking. 
In  consideration  of  the  foregoing,  49 
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CFR  Partji  171  aiid  173  are  amended  as 
follows : 

1.  In  §  171.15.  paragraph  (a)i5>  and 
the  introductory  text  of  paragraph  (b) 
^rc  amended;  p:iruRraph  lai  (6)  is  added 
r.s  follows: 

J;    I  T  1  . 1  .■>       ImmcdialP     noti<-e    of     rerlain 
h.i/.irdiiu-  niatJ'riiiU  iii«-iHenl». 


CHAPTER  III — FEDERAL  HIGHWAY  AD- 
MINISTRATION. DEPARTMENT  OF 
TRANSPORTATION 


SUBCHAPTER 


B — MOTOR   CARRIER   SAFETY 
REGULATIONS 


'a> 


•    • 


t5i  Fire,  breakage,  spillage,  or  sus- 
pected contamination  occurs  involving 
shipment  of  etiologic  agents;  or 

'6'  A  situation  exi.sUs  of  such  a  nature 
that.  In  the  judgment  of  the  carrier,  it 
should  be  reported  in  accordance  with 
paragraph  'b>  of  this  section  even 
though  it  does  not  meet  the  criteria  of 
paragraph  i  a  >  a  ) .  1 2 ) ,  or  ( 3 )  of  this  sec- 
tion: eg.  a  contmulng  danger  of  life 
exi.Nts  at  the  scene  of  the  incident. 

■  b  I  Each  notice  required  by  paragraph 
I  a '  of  this  section  shall  be  given  the  De- 
partment by  telephone  at  Area  Code 
<  202  I  42&-1830.  Notice  involving  etiologic 
agents  may  be  given  the  Director.  Center 
for  Disease  Control,  U.S.  Public  Health 
Service.  Atlanta,  Ga.,  Area  Code  (404) 
633-5313.  in  place  of  the  notice  to  the 
Department.  Each  notice  must  include 
the  following  information: 

•  •  •  •  • 

2  In  5  173  386.  paragraph  *d»<3)  is 
added  to  read  as  follows: 

§  M^.^fUt      FlioloRir     aiEOiits;     definllitKi 
aii<l  ■.4<>|)r. 

.  «  •  •  • 

,cli  •  •  • 

•3i  Cultures  of  etiologic  agents  of  50 
milliliters  '1.666  fluid  ounces)  or  less 
tc)Ul  quantity  in  one  ouUslde  package. 

Tins  amendment  is  effective  June  30. 
1973.  However,  compliance  with  the  regu- 
lations, as  amended  herein,  Is  authorized 
immediately. 

{Sera.  831  835  tltl£  18.  United  States  Code; 
sec  9  Depm-meat  of  Transportation  Act,  *9 
use  1657;  Title  VI  sec.  902(h)  Federal 
AvUUon  Act  of  1958.  49  U  S  C.  1421-1430. 
14721  h).  and   1655(c)  ) 

Issued  in  Washington.  D.C .  on 
March     23.      1973. 

J.^MES  F  Rudolph, 
Board  Member  for  the 
F--d-ral  Aviation  Administration. 

Kenneth  L.  Pierson, 
Alternate  Board  Member  for  the 
Federal  Highway  Administration. 

Mac  E.  Rogers. 
Board  Member  for  the 
Federal  Railroad  Administration. 

w.  P.  Rea  rn. 

Rear  Admiral,  Board  Member  for 

the  U.S.  Coast  Guard. 

[FR  Doc.73-5970  Filed  3-28-73; 8; 45  ami 


[Docket  No.  MC-12;   Notice  No    73    1 1 1 

PART    393 — PARTS    AND    ACCESSORIES 
NECESSARY  FOR  SAFE  OPERATION 

Minimum  Strength  of  Tiedown  Assemblies 

Tlie  EHrector  of  the  Bureau  of  Motor 
Carrier  Safety  is  amending  the  provi- 
sions of  the  Motor  Carrier  Safety  Regu- 
lations dealing  with  the  minimum 
strength  of  tiedown  a.s.'.emblies  which 
are  used  to  .secure  cargo  bein<;  trans- 
ported on  commercial  motor  veliicles. 
Specifically,  he  is  instituting  a  require- 
ment that  the  aggregate  static  breaking 
strength  of  the  tiedowm  assemblies  used 
to  secure  an  article  must  be  at  least  1  '2 
times  the  weight  of  that  article. 

The  present  rule,  found  in  §  393.85ic) 
(1)  of  the  regulations,  provides  that  the 
aggregate  rated  working  load  of  the  tie- 
down  assemblies  used  to  secure  an  article 
of  cargo  must  equal  or  exceed  the  weight 
of  the  article.  On  November  20.  1972.  the 
Director  issued  a  notice  of  proposed  rule- 
making, announcing  that  he  had  received 
a  petition  for  rulemaking  from  the  Amer- 
ican Trucking  As.sociations.  Inc..  .seeking 
a  change  in  the  rule.  The  petitioner  asked 
the  Director  to  abandon  the  rated  work- 
ing load  criterion  in  favor  of  the  aggre- 
gate static  breaking  strength  test.  The 
notice  Invited  interested  persons  to  com- 
ment on  whether  the  regulations  should 
incorporate  one  standard  or  the  other  or 
some  combination  of  different  standards 
for  different  types  of  tiedown  assemblies. 
Comments  were  received  from  11  per- 
sons. They  included  the  major  chaui 
manufacturers,  the  National  Association 
of  Chain  Manufacturers,  the  American 
Iron  and  Steel  Institute,  the  Steel  Car- 
riers Conference,  Inc.,  and  the  American 
Trucking  Associations,  Inc.  Without  ex- 
ception, all  persons  who  filed  comments 
supported  the  use  of  the  breaking 
strength  test  Instead  of  the  working  load 
test  as  the  criterion  for  tiedown  assem- 
blies. 

Having  analyzed  the  comments  and 
other  available  data,  the  Bureau  has 
concluded  that  the  relief  sought  In  the 
petition  should  be  granted,  and  that  the 
rule  should  be  changed.  Use  of  the  work- 
ing load  criterion  requires  an  increase  in 
minimum  strength  that  is  unnecessary 
because  It  fails  to  take  into  account  the 
fact  that  friction  between  an  article  of 
cargo  and  surfaces  with  which  it  is  in 
contact,  such  as  the  floor  of  the  vehicle, 
exerts  forces  tending  to  prevent  the  ar- 
ticle from  becoming  dislodged.  The  extra 
strength  demanded  by  the  working  load 
criterion  would  be  necessary  only  on  the 
assumption  that  loads  are  siispended  to 
midair.  They  are  not,  of  course,  and  the 
present  nUe  mandates  an  overdeslgn  that 
generates  unnecessary  expense  without 
any  compensating  marginal  Increase  In 
safety. 


Accordingly,  the  Bureau  is  changing 
the  rule  to  provide  that  the  aggregate 
static  breaking  strength  of  the  tiedown 
assemblies  used  to  secure  an  article  of 
cargo  against  movement  in  any  direction 
must  be  at  least  1'-  times  tlic  weight  of 
that  article. 

In  consideration  of  the  foregoing. 
§  393.85(C)  <1)  of  the  Motor  Carrier 
Safety  Regulations  1  Subchapter  B  in 
Chapter  III  of  Title  49.  CFR)  is  revised 
to  read  as  follows: 

§  3')3.8."«       rrc>U»li««n    agaiiiNl    .shifting    or 
falliiiK  car^o. 

•  •  •  •  • 

<c'  Sccurcmcnt  systems.  •  •  • 
( 1 1  Tiedown  assemblies.  Except  a£  pro- 
vided in  paragraph  (c)  (6)  of  this  section 
(relating  to  containers  designed  to  trans- 
port containerized,  Intermodal  cargo), 
the  aggregate  static  breaking  strength 
of  the  tiedown  assemblies  used  to  secure 
an  article  against  movement  in  any  di- 
rection must  be  at  least  IS  times  the 
weight  of  that  article.  Chain  iLsed  as  a 
component  of  a  tiedown  assembly  must 
conform  to  the  requirements  of  the 
August  1961  edition  of  the  National 
As.soclatlon  of  Chain  Manufacturers' 
Welded  Chain  Specifications  '  applicable 
to  all  types  of  chain.  Steel  strapping  used 
as  a  component  of  a  tiedown  assembly 
must  conform  to  the  requirements  of 
Federal  Specification  No.  QQ-S-781 
(1969).'  Steel  strapping  that  is  1  inch 
wide  or  wider  must  have  at  least  two 
pairs  of  crimps  in  each  seal  and.  when 
end-over-end  lap  joints  are  formed,  must 
be  sealed  with  at  least  two  seals. 

•  •  •  •  • 

Sec.  204.  Interstate  Commerce  Act,  m 
ampnded;  49  U  SO.  304.  sec.  8,  Department 
of  Transportation  Act.  49  U.S.C.  1655;  and 
delegations  of  authority  by  Secretary  of 
TraiLiportatlon  and  Federal  Highway  Admln- 
iitrator  at  49  CFR  1.48  and  389.4.  respectively. 

Effective  date:  Tills  amendment  is  ef- 
fective on  July  1,  1973. 
L<vsued  on  March  1.  1973. 

Robert  A.  Kaye. 

Director, 
Bureau  of  Motor  Carrier  Safety. 

Note:  Incorporation  by  reference  pro- 
visiotLs  approved  by  the  Director  of  the 
Federal  Register  on  March  26,  1973. 

|FR  DOC73-4756  Filed  3  28-73.8:45  am] 


'Copies  of  the.se  .speciflc:itlo:ia  may^e  se- 
cured by  writing  to  the  National  Assoclailcn 
Of  Chain  Manufacturers,  HI  W.  Washington 
St .  Chicago.  IL  60602. 

•Copies  of  these  specifications  may  be  se- 
cured from  the  Superintendent  of  Docu- 
ments. U.S.  Oovernment  Printing  OfHce. 
Washington.  DC.  20402. 
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Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — BUREAU  OF  SPORT  FISHER- 
IES AND  WILDLIFE,  FISH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  28 — PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Parker  River  National  Wildlife  Refuge, 
Mass. 

The  following  special  regulation  is  Is- 
sued and  Is  effective  during  the  period 
April  1,  1973,  through  December  31,  1973. 

§28.28      Special  regulations :  rrcrealion; 
for  individual  wildlife  refuge  areas. 

Massachusetts 

parker  river  national  wildlife  refuge 

Entrance  Into  the  refuge  Is  permitted 
for  the  purpose  of  sightseeing,  nature 
study,  photography,  hiking,  bicycling, 
snowshoelng,  cross-country  skiing,  sim- 
bathlng,  and  Ice  skating  from  6  a.m.  to 
9  p.m..  May  1  through  October  15,  and 
from  dawn  to  dusk  from  October  16 
through  April  30. 

Boating  Is  permitted  on  navigable 
waters  which  lie  within  the  refuge  and 
boats  may  be  landed  at  the  Knobbs, 
Grape  Island,  and  Stage  Island  for  na- 
ture study  during  the  above  hours. 

The  entire  refuge  beach  has  no  life- 
guards. Swimming  will  be  at  the  visitor's 
own  risk. 

Surf  fishing  is  permitted  during  the 
day  on  the  ocean  beach  east  of  parking 
lots  Nos.  3-15  from  May  1  through  Octo- 
ber 15.  A  permit  is  required  for  night 
fishing  on  the  entire  beach  from  May  1 
through  October  15.  Permits  are  avail- 
able at  reftJge  headquarters.  The  entire 
beach  is  open  to  surf  fishing  without  a 
permit  from  October  16  through  April 
30.  from  dawn  to  dusk  only. 

A  limit  of  one-half  bushel  of  plums 
and  cranberries  per  family  may  be 
picked  outside  of  the  dune  research  nat- 
ural area  from  August  25  to  October  31. 
Access  to  clam  flats  for  clamming  is 
permitted  across  refuge  marshes.  Per- 
mits are  required  and  may  be  obtained 
at  refuge  headquarters. 

Cooking  fires  are  permitted  only  on 
the  ocean  beach. 

Alcoholic  beverages,  camping,  tents, 
camping  trailers,  floating  devices,  skin 
diving,  scuba  diving,  and  pets  are  not 
permitted  on  the  refuge. 

The  possession  of  any  drugs  or  sub- 
stances, or  immediate  precursors,  identi- 
fied in  Schedules  I.  n,  HI,  IV,  or  V  of 
Part  B  of  the  Controlled  Substances 
Act.  21  U.S.C.  812,  or  any  drugs  or  sub- 
stances added  to  these  schedules  pur- 
suant to  the  terms  of  the  act  is  pro- 
hibited on  the  refuge,  unless  such  drugs 
or  substances  were  obtained  in  accord- 
ance with  law.  Presence  in  the  refuge 
when  under  the  influence  of  a  controlled 
substance  to  a  degree  that  may  endanger 
oneself,  or  another  person,  or  property, 
or  may  cause  interference  with  another 
person's  enjoyment  of  the  refuge  Is 
prohibited. 

Organized  group  su:tlvltles  must  be 
confined  to  the  beach  area  east  of  park- 
ing lots  Nos.  1  and  2. 
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Bicycles  and  registered  motor  ve- 
hicles are  permitted  on  the  refuge  ac- 
cess road  and  in  numbered  parking 
areas  only.  Parking  lot  No.  9  is  reserved 
for  nature  study.  Speed  limits  are  posted. 
Snowmobiles,  air  cushion,  all-terrain, 
or  other  similar  vehicles  are  not  per- 
mitted on  the  refuge. 

A   required  permit   may   be   obtained 
upon    application    to    the    manager    in 
charge    for    the    use    of    over-the-sand 
vehicles  for  surf  fishing  only,  day  and 
night  from  May  1  to  May  29.  and  Sep- 
tember 5  to  October   15  Inclusive,  and 
during  the  hours  from  6  p.m.  to  8  a.m., 
from  May  30  to  September  4  inclusive, 
No  vehicle  shall  be  operated  on  the  beach 
between  the  hours  of  8  a.m.  and  6  p.m. 
from  May  30  to  September  4.  During  such 
hours  all  authorized  vehicles  shall  re- 
main in  the  designated  surf  fishing  vehi- 
cle parking  area,  or  exit  from  the  beach 
area.  Applicants  for  over-the-sand  vehi- 
cle permits  must  provide  evidence  that 
the  vehicle  is   duly  registered   and  li- 
censed  in    accordance   with    applicable 
State  and  Federal  regulations  and  show 
that  it  is  equipped  with  the  following: 
spare  tire,  shovel,  jack,  towrope  or  chain, 
board  or  similar  support  for  jack,  and  low 
pressure  tire  gage.  Permits  are  to  be  af- 
fixed to  the  vehicles  as  instructed  at  the 
time  of  Lssuance.  Vehicles  authorized  by 
permit  to  operate  on  the  beach  exclu- 
sively for  the  purpose  of  surf  fishing  and 
which  are  equipped  with  self-contained 
water  or  chemical  toilets  having  a  mini- 
mum capacity  of  not  less  than  3  days' 
waste  material,  may  park  In  the  desig- 
nated surf  fishing  vehicle  parking  area 
for  a  period  not  to  exceed  72  consecutive 
hours.  At  the  end  of  such  period,  the 
operator  of  said  vehicle  shall  exit  from 
the  refuge  but  may  be  readmitted  after 
emptying  the  veiiicle's  holding  tank  at 
designated  disposal  sites.  Driving  above 
stated  vehicles  off  the  designated  beach 
access    routes,    or    over   or    behind    the 
dunes,  or  on  the  beach  area  east  of  park- 
ing lots  Nos.  1  and  2  is  prohibited.  Ruts 
or  holes  resulting  from  freeing  a  stuck 
vehicle  shi.ll  be  filled  by  the  operator. 
Riding  on  tenders,  tailgate,  roof,  or  any 
other  position  outside  of  the  vehicle  Is 
prohibited.  Failure  to  comply  with  refuge 
regulations  shall  be  groimd^  for  immedi- 
ate cancellation  of  the  permit. 

A  map  of  the  refuge  Is  available  at 
refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  and  Court- 
house, Boston.  Mass.  02109. 

The  provisions  of  tliis  special  regula- 
tion supplement  the  regulations  govern- 
ing recreation  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  28,  and 
are  effective  through  December  31,  1973. 

WiLLARD  M.  Spauldinc,  Jr., 
Acting  Regional  Director,  Bu- 
reau of   Sport  Fisheries  and 
Wildlife. 

March  20,  1973. 

[FR  Doc.73-6014  Piled  3-28-73;8:45  am] 


SI  63 

CHAPTER  II— NATIONAL  MARINE  FISHER- 
IES SERVICE.  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE- 
PARTMENT  OF   COMMERCE 

SUBCHAPTER   F— AID  TO   FISHERIES 

PART  259— CAPITAL  CONSTRUCTION 
FUND 

Joint  Tax  Regulations 

The  following  regulations  relate  to  the 
application  of  section  607  of  the  Mer- 
ciiant  Marine  Act.  1936  t46  U.S.C.  1177) 
as  amended  by  section  21iai  of  the 
Merchant  Marine  Act  of  1970  (84  Stat. 
10261  and  to  the  requirements  of  the 
execution  of  agreements  relating  to  cap- 
ital construction  funds  and  deposits 
therein  for  taxable  years  beginning 
after  December  31,  1969,  and  before 
January  1.  1973.  The  regulations  set  forth 
herein  are  temporary  and  are  designed 
to  provide  transitional  rules  with  respect 
to  the  execution  of  agreements  relating 
to  capital  construction  funds  and  de- 
posits therein  for  such  years.  The  regu- 
lations are  effective  until  the  issuance 
of  final  regulations  to  be  prescribed  by 
the  Commissioner  of  Internal  Revenue 
and  approved  by  the  Secretary  or  his 
delegate  and  prescribed  by  the  Secretary 
of  Commerce  or  his  delegate.  These 
regulations  have  been  issued  jointly  by 
the  Secretary  of  the  Treasury  and  the 
Assistant  Secretary  of  Commerce  for 
Maritime  Affairs  and  also  appear  under 
26  CFR  Part  3  and  46  CFR  Part  390. 

This  regulation  would  extend  the 
rules  established  by  the  outstanding  tem- 
porary regulation,  as  amended,  to  tax- 
able years  beginning  during  1972,  For 
such  taxable  years,  the  agreement  mu.st 
be  executed  and  entered  into  on  or  prior 
to  the  due  date,  with  extensions,  for  the 
filing  of  the  tax  return  in  order  to  be 
effective  for  the  year  to  which  that  re- 
turn relates.  Deposits  must  also  be  made 
on  or  before  that  date,  or  within  60  days 
after  the  date  of  execution  of  the  acree- 
ment.  wiiichever  is  later,  in  order  to  be 
effective  for  such  taxable  year. 

In  order  to  extend  the  provisions  of 
the  temporary  regulations  under  section 
21 1  a'  of  the  Merchant  Marine  Act  of 
1970  to  taxable  years  beginning  in  1972. 
§  259.1  of  Chapter  II  of  50  CFR  is 
amended  by  revising  so  much  of  such 
§  259.1  as  precedes  paragraph  <a>  there- 
of and  by  revising  paragraph  <6>  there- 
of as  follows: 

§  2.'>9.1  F.xenilion  of  .Tgret-iiionts  an<l 
d<'po>its  nmdr  in  a  capital  «'«>n«lrii<-- 
tion  fund. 

In  the  case  of  a  taxable  year  of  a 
taxpayer  beginning  after  December  31. 
1969,  and  before  January  1,  1973,  the 
rules  governing  the  execution  of  agree- 
ments and  deposits  under  such  agree- 
ments shall  be  as  follows: 

•  •  •  •  • 

(d>  Nothing  in  this  section  shall  alter 
the  rules  and  regulations  governing  the 
timing  of  deposits  with  respect  to  exist- 
ing capital  and  special  reser\-e  funds  or 
with  respect  to  the  treatment  of  de- 
posits  for   any   taxable   year   or  years 
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other  tlian  a  taxable  year  or  years  be- 
RinninG!  after  December  31.  1969.  and 
before  January  1.  1973. 

Effective  date.  These  regulations  re- 
publush  existuiR  Treasury  Regulations 
without  substantive  change.  Accordlng- 
Iv.  these  regulations  shull  be  effective 
March  20.  1973. 

(Sec.  607.  Merchant  .Marine  Act,  1035.  46 
use  1177;  as  ampiid«vl  by  sec  21  (a)  Mer- 
chant   Marine   .\ct   of    1970.    84   Stat     102t>) 

D-Ued:  March  20.  1973. 
By   order  of   the   Administrator.   Na- 
tional Oceanic  iu\d  .Mmo.-^iihcnc  Admin- 
istration. 

Robert  M.  White. 

Administrator. 

[FR  Dv.r  73-5073  Filed  3   28-73,8:  45  am] 


Title   5 — Administrative   Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense 

Section  213.3306  Ls  amended  to  show 
that  one  po.sition  of  Deputy  Director  of 
Defense  Research  and  Engineering  *  Re- 
search and  Advanced  Technology ) .  Office 
of  the  Secretary  of  Deferuse,  is  no  longer 
excepted  under  Schedule  C. 

Effective  on  March  29,  1973,  5  213.3306 
(a»  (23)  ii  amended  as  set  out  below. 

§  21.1. ^.'JOft       D.-partniPrU  of  nefeimo- 

(ai    Office  of  the  Secretary.   •   *    ' 
1 23 »   Four  Deputy  Directors  of  Def en-se 
Research  and  Engineering  and  the  Di- 
rector.    Advanced     Research     Projects 
Agency. 

•  •  •  •  • 

(5  U.SC.  sees.  3301.  3302,  EO    lu577,   3  CFR 
1934  58  Coinp..  p   218 ( 

United  State.s  Civil  Serv- 
ice Commission, 
[seal!       J.«me.s  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  D.;-- 73    5306  Filed  3   28  73.8:45  am] 

PART  215— EXCEPTED  SERVICE 

Department  of  Transportation 

Sec  tun  213.3394  is  amended  to  .show 
that  one  additional  position  of  Special 
Assistant  to  the  Under  Secretary  and 
one  ix)sii:on  of  Special  A.s.si.stant  to  the 
As,slstant  Secretary  for  CongresslonaJ 
ar.d  Intergovernmental  Affairs  are  ex- 
cepted under  Schedule  C. 

Effective  on  March  30.  1973.  §  213.3394 
(a»ill)  i.s  amended  and  §  213.3394' a) 
'36>   is  added  as  set  out  below. 

g  21'>.'i.5'»l       D.-iKirlmrnt    of    Transporta- 
tion. 

'a'    Office  of  the  Secretary.  •    •    • 

111'   Three  Special  A.s.slstants  to  the 

'"  d^:  Secretary. 


(36)  One  Special  A.s.slstant  to  the  As- 
.slstant  Secretary  for  Congre.s.slonal  and 
Intergovernmental  Affairs. 

•  •  •  •  • 

(5  use    sees    3301.  3302.  KO    10577;   3  CFR 
19S4   58  Comp.  p    218) 

United  States  Civil  Serv- 
ice COMMI.SSIDN, 

I  se\l1     James  C  Spry. 

t'rccufne  A'-si'^fnnt 
to  the  C'dTninissionvrs. 

[FR  DOC73-G150  Filed  3  28-7  1,8  45  ami 

Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER      D — PROVISIONS      COMMON      TO 
MORE    THAN    ONE    PROGRAM 

PART  795 — PAYMENT  LIMITATION 
Interpretation 

The  following  Interpretiition  of  §  795  8 
of  the  regulation.s  governing  the  payment 
limitation,  35  FR  19339.  as  amended,  is 
i.s,sued. 

Section  795  K  provides  that  axi  estate  or 
Irrevcxrable  trust  shall  be  considered  as 
one  person,  except  that  an  estate  or  trust 
which  has  a  .sole  heir  or  beneficiary  .shall 
not  be  con.sidered  as  a  .separate  person 
from  such  heir  or  beneficiary. 

In  the  question  riilsed,  five  persons  are 
tlie  beneficiaries  of  three  separate  trusts. 
The  same  five  persons,  along  with  a 
charitable  organization  holding  a  10- 
percent  interest,  are  the  beneficiaries  of 
a  fourth  trust. 

It  has  been  concluded  that,  where  two 
or  more  trusts  have  beneficiaries  who  are 
identical  or  practically  identical,  the 
trusts  may  not  be  regarded  £us  .separate 
persons  and  are  limited  to  a  single  pay- 
ment Umitation.  Accordingly,  in  the 
question  raised,  the  four  trusts  are  to  be 
regarded  as  tiie  .sanie  person  and  lim- 
ited to  a  single  payment  limitation. 

Signed  at  Wiushington.  DC,  on  March 
21,  1973. 

Kenneth  E.  Frjck, 
AdminL-itrator,  Agricultural  Sta- 
bilisation   and    Conservation 
Serince. 

IFR  Dix' 73   6011    Fl'.ed  3    28   73:8  4,-^  ani| 


CHAPTER  VIII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR).  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    H— DETERMINATION    OF    WAGE 
RATES 

irXK-ket   N.    .SH   3121 

PART  862— WAGE  RATES:  SUGAR  BEETS 

The  Sugar  Act  requires  sugarbeet  pro- 
ducers, as  one  of  the  conditions  with 
which  they  must  comply  to  be  eligible  for 
government  payments  under  the  act,  to 
pay  all  workers  employed  in  the  produc- 
tion, cultivation,  and  harvesting  of  su- 
garbeets  In  full  at  not  less  than  mini- 


mum wage  ra'es  determined  by  the 
Secretary  of  Agriculture  to  be  fair  and 
reasonable.  Such  determination  may  not 
be  made  until  after  investigation  and 
opportunity  for  interested  persons  to 
tchtify  on  whetlier  the  wage  rates  estab- 
lished under  the  previous  year's  deter- 
mination continue  to  be  fair  and  reason- 
able or  whether  .such  determination 
should  be  amended.  Public  hearings  were 
held  in  five  locations  during  the  period 
Deceniljer  4-13.    1972. 

The  deternuuation.  which  becomes 
ctToctive  on  Ai:inl  9.  1973.  increases  the 
minimum  wage  rale  for  si>ecified  hand 
labor  oi)erations  performed  on  a  liino 
ba.sis  by  15  cents  to  $2.15  ix^r  hour,  and 
the  mminiums  for  work  performed  on  a 
piecework  basis  arc  increa.scd  by  rates 
ranging  from  $1  to  $2.50  per  acre.  In 
addition,  the  new  determination  expands 
the  provision  for  "payment  of  wages"  to 
require  that  the  worker  receive  payment 
uix)n  completion  of  each  hand  labor  op- 
eration on  a  farm  unless  other  arrange- 
ments have  been  agreed  upon  between 
the  producer  and  worker.  Prior  deter- 
minations have  provided  that  the  pro- 
ducer -shall  have  paid  the  worker  ujwn 
completion  of  work,  but  not  nece.s.sarily 
upon  completion  of  each  operation  per- 
formed 

Pursuant  to  the  provisions  of  se<tion 
SOl'ctilt  of  the  Sugar  Act  of  1948.  as 
amended  'herein  referred  to  as  "act'i, 
after  investigation  and  consideration  of 
the  evidence  obtained  at  the  public  hear- 
ings held  during  December  1972,  the  fol- 
lowing determination  is  hereby  issued. 

The  regulations  previously  appearing 
in  these  .sections  under  "Determination 
of  Wage  Rates:  Sugarbeets"  remain  in 
full  force  and  effect  as  to  the  crops  to 
which   they    were   applicable. 

Sfc 

862  9  Genera:   rcccilrpmonts. 

862  10  W.i£;e  rates 

8t>2  11  Ci>mpen.sal3le  xorklnR  tlm«* 

862  12  Applicability    of    wage    requlrcnionla. 

862  13  Payment  of  wages. 

862  14  Evidence  of  compliance 

8<;2  15  Employment    of    workers    throvigh    a 

l.ibor  contract. 'r  or  crew  loadi-r. 

8C.2  !G  Subterfuce 

862  17  Claim  fur  unpaid  wages 

8';2  18  Failure  to  p.iy  all  waives  In  full 

8t32  r.t  Child  labor. 

802  20  Checking  «.)mpll:uice. 

ArTMoRiTY:  .Sees  862  9  to  862  20  Issued  \in- 
ti'T  sees  301,  40:).  61  -Stat.  929.  a.s  amended. 
932;    7  U.SC.    1131.   1153. 

§  862. •>      (General  rcc|iiircnirnl>t. 

A  producer  of  sugarbeets  shall  be 
deemed  to  have  complied  with  the  wage 
provisions  of  the  act  if  all  persons  em- 
ployed on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugarbeets, 
as  provided  in  5  862.12.  shall  have  been 
paid  in  accordance  with  the  following: 

§862.10      WaKeratr*. 

All  such  persons  shall  have  been  iiaid 
in  full  for  all  such  work  and  shall  have 
been  paid  wages  therefor  at  rates  re- 
quired by  exl.>ting  legal  obligations,  re- 
gardless   of    whether    those    obligations 
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resulted  from  an  agreement  (such  as  a 
labor  union  agreement)  or  were  created 
bv  State  or  Federal  legislative  action, 
or  at  rates  as  agreed  upon  between  the 
producer  and  the  worker,  but  not  less 
than  the  following,  which  shall  become 
effective  on  April  9.  1973.  and  shall  re- 
main in  effect  until  amended,  superseded, 
or  terminated: 

(ai  When  employed  on  a  time  basis: 
For  the  hand  labor  operations  of  thin- 
ning, hoeing,  hoe-trimming,  blocking  and 
thinning,  weeding,  pulling,  topping,  load- 
ing, or  gleaning:  $2.15  per  hour:  Pro- 
vided, That  for  workers  14  or  15  years  of 
age  the  hourly  rate  specified  herein  may 
be  reduced  by  not  more  than  15  percent. 

(b>  When  employed  on  a  piecework 

basis  for  the  hand  labor  operations  in  the 

following  table: 

Rate 

Hand  labor  operations  per  acre 

A.  Tlilnntng:   Removing  excess  beets 

with  a  hoe  only J15.50 

B    Hoeing:   Removing  weeds  and  ex- 

c.es8  beets  with  a  hoe  only 20.00 

C  Hoe-Trlmmlng:  Removing  weeds 
with  a  hoe  and  by  hand  and 
removing  excess  beets  with  a 
hoe  only 24  00 

D.  Weeduig:  Removing  weeds  with  a 
hoe  and  by  hand  following 
either  A,  B.  or  C  above.  E  below, 
or  following  the  operation  spec- 
ified In  paragraph  (c)  of  this 
section     13  00 

and  In  the  State  of  California  only 

E  Blocking  and  Thinning:  Bemov- 
mg  weeds  and  excess  beets  with 
a  hoe  and  by  hand $34.60 

Wtde  row  planting.  The  above  rates  and 
the  rate  provided  for  in  paragraph  (c)  of 
this  section  may  be  reduced  by  not  more 
than  the  Indicated  percentages  for  the  fol- 
lowing row  spacing:  28  inches  or  more  but 
less  than  31  Inches,  20  percent:  31  Inches 
or  more  but  less  than  34  Inches.  25  percent; 
34  Inches  or  more.  30  percent 

Narroic  row  planUnp.  The  above  rates 
and  the  rate  provided  for  in  paragraph  (cl 
of  this  section  shall  be  increased  by  not  less 
than  the  Indicated  percentages  for  the  fol- 
lowing row  spacing:  19  Inches  or  less  but 
more  than  16  Inches,  25  percent;  16  Inches  or 
le«s.  35  percent. 

(c)  In  the  fields  that  have  been  com- 
pletely machine-thinned  and  on  which 
chemical  herbicides  have  been  applied, 
removing  weeds  with  a  hoe  only  may  be 
employed  as  a  first  operation:  Provided, 
That  the  applicable  piecework  rate 
therefor  shall  be  not  less  than  $13  per 
acre. 

(d)  When  employed  on  a  piecework 
basis  for  hand  labor  operations  not  spec- 
ified or  defined,  or  for  harvesting.  The 
piecework  rate  for  blocking  and  thinning 
in  States  other  than  California,  weeding 
not  qualified  as  a  first  operation  under 
paragraph  <c>  of  this  section  or  not 
preceded  by  A,  B,  C,  or  E  or  paragraph 
(b>  of  this  section,  and  any  other  hand 
labor  operation  Involving  the  removal  of 
beets  or  weeds  which  is  not  defined  above, 
and  for  the  operations  of  pulling,  top- 
ping, loading,  or  gleaning,  shall  be  as 
agreed  upon  between  the  producer  and 
the  worker:  Provided.  That  the  average 
hourly  rate  of  earnings  of  each  worker 


for  each  operation  shall  be  not  less  than 
$2.15  per  hour  computed  on  the  basis  of 
the  total  time  such  worker  is  employed 
on  the  farm  for  such  operations. 

(e)  When  employed  on  a  time  or  piece- 
work basis  for  other  operations.  For  all 
other  operations  in  the  production,  cul- 
tivation, or  harvesting  of  sugar  beets  for 
which  no  minimimi  rate  is  provided  for 
herein,  the  rate  shall  be  as  agreed  upon 
between  the  producer  and  the  worker. 

§  862.1  1       Comprnsable  working  lime. 

For  work  performed  under  5  862.10, 
compensable  working  time  includes  all 
time  which  the  worker  spends  in  the 
performance  of  his  duties  except  time 
taken  out  for  meals  during  the  workday. 
Compensable  working  time  commences 
at  the  time  the  worker  is  required  to  start 
work  in  the  field  and  ends  upon  comple- 
tion of  work  in  the  field.  However,  if  the 
producer  requires  the  operator  of  me- 
chanical equipment,  or  any  other  class 
of  worker  to  report  to  a  place  other  than 
the  field,  such  as  an  assembly  point, 
tractor  shed,  etc.,  located  on  the  farm, 
the  time  spent  in  transit  from  such  place 
to  the  field  and  from  the  field  to  such 
place  is  compensable  working  time.  Any 
time  spent  in  performing  work  directly 
related  to  the  principal  work  performed 
by  the  worker,  such  as  servicing  equip- 
ment, is  compensable  working  time. 
Time  of  the  worker  while  being  trans- 
ported from  a  central  labor  recruiting 
point  or  labor  camp  to  the  farm  is  not 
compensable  working  time. 

§  862.12      Applicabilily  of  wage  require- 
mrnLs. 

The  wage  requirements  of  this  part 
apply  to  all  persons  who  are  employed  or 
who  work  on  the  farm  in  operations  di- 
rectly cormected  with  the  production, 
cultivation,  or  harvesting  of  sugsu*  beets 
on  any  acreage  from  which  sugar  beets 
are  marketed  or  processed  for  the  pro- 
duction of  sugar,  or  any  acreage  which 
qualifies  as  bonafide  abandoned.  Such 
persons  include  field  overseers  or  super- 
\  isors  while  directing  other  workers,  and 
those  workers  employed  by  a  custom  op- 
erator who  performs  the  above  services 
on  the  farm.  The  wage  requirements  are 
not  applicable  to  persons  who  voluntarily 
perform  work  without  pay  on  the  farm 
for  a  religious  or  charitable  institution 
or  organization ;  inmates  of  a  prison  who 
work  on  a  farm  operated  by  the  prison; 
truck  drivers  employed  by  a  contractor 
engaged  by  the  producer  only  in  hauling 
sugar  beets;  members  of  a  cooperative 
arrangement  among  producers  for  the 
exchange  of  labor  to  be  performed  by 
themselves  or  members  of  their  families ; 
persons  who  have  an  agreement  with  the 
producer  to  perform  all  work  on  a  speci- 
fied acreage  in  return  for  a  share  of  the 
crop  proceeds  if  such  share,  including  the 
share  of  any  Sugar  Act  payments,  re- 
sults in  earnings  at  least  as  much  as 
would  otherwise  be  received  in  accord- 
ance with  the  requirements  of  this  part 
for  the  work  performed;  custom  opera- 
tors and  members  of  their  immediate 
families;  or  workers  performing  services 
which  are  indirectly  connected  with  the 


production,  cultivation,  or  harvesting  of 
sugar  beets,  including  brt  not  limited  to 
mechanics,  welders,  and  other  mainte- 
nance workers  and  repairmen. 

§  862.13      Payment  of  Mages. 

lai  The  producer  shall  make  payment 
of  wapes  in  accordance  with  the  following 
requirements:  1 1  >  Workers  shall  be  paid 
by  check  or  in  currency  for  all  work  per- 
formed, and  shall  be  paid  upon  comple- 
tion of  each  hand  labor  operation  per- 
formed on  the  farm  unless  some  other 
arrangement  is  agreed  upon  by  the  pro- 
ducer and  worker  and  acknowledged  in 
writing  signed  by  the  worker;  i2  i  deduc- 
tions from  pa\Tnents  are  permitted  and 
may  be  made  for  cash  advances  made 
only  by  producers  to  workers  and.  in  rea- 
sonable amounts  agreed  upon  by  the  pro- 
ducer and  worker,  for  items  furnished  by 
the  producer  such  as  meals  and  trans- 
portation, and  for  mandatory  deductions 
or  withholdings  required  by  law :  i3i  de- 
ductions may  not  be  made  from  wages 
for  payment  of  debts  originally  incurred 
with  someone  other  than  the  producer, 
except  as  reqiiired  and  provided  under 
applicable  gami.'^hment  statutes  or  by 
other  legal  process;  and  (4)  deductions 
may  not  be  made  for  paj-ment  to  a  labor 
contractor  or  supervisor  for  his  services, 
or  for  any  items  which  the  producer 
agreed  to  furnish  the  worker  free  of 
charge. 

(b)  The  producer  shall  furnish  the 
worker  at  the  time  of  payment  of  wages 
or,  if  payment  of  wages  is  made  through 
a  labor  contractor  or  crew  leader,  re- 
quire the  labor  contractor  or  crew  leader 
to  furnish  the  worker  at  the  time  of 
payment  of  wages  a  statement  showing 
the  producer's  and  worker's  names,  the 
gross  earnings,  the  items  and  amoimts 
of  deductions,  and  the  net  earnings  of 
the  worker,  and  the  producer  or  the  labor 
contractor  or  crew  leader  shall  obtain 
the  worker's  signature  acknowledging 
receipt  of  the  amovmt  of  wages  received 
which  shall  in  no  event  be  less  than  that 
required  by  this  part. 

§  862.14      Evidence  of  complianco. 

Each  producer  subject  to  the  provi- 
sions of  this  part  shall  keep  and  preserve, 
for  a  period  of  3  years  following  the  date 
on  which  his  application  for  a  Sugar 
Act  payment  Is  filed,  such  wage  records 
as  will  demonstrate  that  each  worker  has 
been  paid  in  full  in  accordance  with  the 
requirements  of  this  part.  Wage  records 
should  set  forth  dates  work  was  per- 
formed, the  class  of  work  performed, 
imits  of  work  <  piecework  or  hours ' , 
agreed  upon  rates  per  unit  of  work,  total 
earnings,  and  any  permissible  deduc- 
tions, and  the  amount  paid  each  worker. 
The  producer  shall  furnish  upon  request 
to  the  appropriate  Agricultural  Stabili- 
zation and  Conservation  Coimty  Com- 
mittee such  records  or  other  evidence 
as  may  satisfy  such  committee  that  the 
requirements  of  this  part  have  been  met. 

§862.15      Emplovmrnt  of  workers 

through   a   labor   rontrarlor   or   rrrw 
leader. 

(a^  If  a  producer  employs  workers 
through    a    labor    contractor    or    crew 
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leader,  the  producer  may  make  payment 
of  workers'  wages  through  such  labor 
contractor  or  crew  leader:  Provided, 
That  the  producer  obtain  from  such 
contractor  or  crew  leader  and  have  on 
file  (1»  a  written  record  that  he  Is 
registered  or  licensed  as  derived  from 
examination  of  a  valid  certificate  of 
registration  or  a  farm  labor  contractor 
employee  identification  card;  (2)  a  copy 
of  his  authorization  signed  by  each 
worker  to  collect  wages  due  each  such 
worker;  i3>  a  copy  of  each  worker's 
statement  of  earnings  as  required  by 
§  862  13.  or  a  wage  record  sheet  such 
as  the  Wage  Record  Sheet  Sugarbeet 
Progriim"  shown  in  Exhibit  9  of  Hand- 
book 1-SU,  available  in  county  ASCS 
offices,  showing  the  names  of  the  pro- 
ducer and  workers,  dates  work  was  per- 
formed, description  of  work  performed, 
units  of  work,  agreed  upon  rates  per  unit, 
and  the  amounts  of  wages  due  each 
such  worker;  and  (4)  the  signature  of 
each  worker  acknowledging  receipt  of 
wages  received  which  shall  in  no  event 
be  less  than  those  required  by  this  part. 
The  producer  is  responsible  for  paying 
to  the  labor  contractor  or  crew  leader 
tho  fee  for  his  services,  and  the  pro- 
ducer shall  have  on  file  a  statement 
signed  by  the  labor  contractor  or  crew 
leader  showing  the  amount  of  the  fee 
being  paid  by  the  producer  to  the  labor 
contractor  or  crew  leader  for  his  serv- 
ices, and  showing  that  such  fee  Is  over 
and  above  the  wages  agreed  upon  by 
the  contractor  and  the  producer  which 
shall  In  no  event  be  less  than  those 
provided  by  this  part. 

(b)  Respc«isibility  for  insuring  that 
workers  actually  receive  the  minimum 
wage  or  the  agreed  upon  wage,  which- 
ever Is  higher,  less  only  deductions  au- 
thorized by  this  part,  rests  with  the  pro- 
ducer. Whenever  it  appears  that  a  worker 
has  received  less  than  the  minimum  or 
agreed  upon  wage,  whichever  is  higher, 
less  deductions  authorized  by  this  part, 
the  producer  shall  not  have  met  the  re- 
quirements of  this  part  for  eligibility  for 
payment  under  the  act  imtil  it  Is  deter- 
niined  that  all  workers  on  the  farm  have 
been  paid  in  full:  Provided,  however. 
That  a  producer  who  having  acted  in 
good  faith  to  fulflU  his  obligation  to 
insure  that  the  minimum  or  agreed  upon 
wage  Is  actually  received  by  the  workers, 
has  obtained  and  has  on  file  documents 
which  meet  the  requirements  set  forth 
in  paragraph  <ai  of  this  section  and 
which  show  payment  of  wages  In  ac- 
cordance with  this  part,  shall  have  met 
the  requirements  of  this  part,  except 
that  in  cases  where  the  worker  files  a 
claim  in  the  county  ASCS  office  that  he 
has  not  been  paid  wages  in  accordance 
with  this  part  and  it  Is  found  by  the 
county  committee  that  the  worker's  sig- 
nature has  been  forged  or  he  has  been 
forced  to  sign  under  duress  or  by  fraud. 
the  producer  shall  not  have  met  the  re- 
quirements of  this  part  for  eligibility  for 
payment  under  the  act  until  the  county 
committee  determines  that  all  workers 
on  the  farm  have  been  paid  In  full. 


§  862.16      Subterfugie. 

The  prodiKer  shall  not  reduce  the 
wage  rates  to  workers  below  those  deter- 
mined herein,  through  any  subterfuge  or 
device  whatsoever. 

§  862.17      Claim  for  unpaifl  wagrn. 

Any  person  who  believes  he  has  not 
been  paid  in  accordance  with  this  part 
may  file  a  wage  claim  with  the  Agricul- 
tural Stabilization  and  Conservation 
Service  County  Office  against  the  pro- 
ducer on  whose  farm  the  work  weis  per- 
formed. Detailed  instructions  and  wage 
claim  forms  are  available  at  the  county 
ASCS  office.  Such  claim  must  be  filed 
within  2  years  from  the  date  the  work 
with  respect  to  wliich  the  claim  is  made 
was  performed.  Upon  receipt  of  a  wage 
claim  the  county  ASCS  office  shall  there- 
upon notify  the  producer  agatost  whom 
the  claim  is  made  concerning  the  repre- 
sentation made  by  the  wxjrker.  The 
county  ASC  committee  shall  arrange  for 
such  investlgaticMi  as  It  deems  necessary 
and  the  producer  and  worker  shall  be 
notified  In  writing  of  its  recommenda- 
tions for  settlement  of  the  claim.  If  either 
party  is  not  satisfied  with  the  recom- 
mended settlement,  an  appeal  may  be 
made  to  the  State  Agrlciiltural  Stabiliza- 
tion and  Conservation  Service  Office.  The 
address  of  the  State  ASCS  Office  wiU  be 
furnished  by  the  local  county  ASCS 
office.  Upon  receipt  of  the  appeal  the 
State  ASC  committee  shall  likewise  con- 
sider the  facts  and  notify  the  producer 
and  worker  in  writing  of  Its  recommen- 
dations for  settlement  of  the  claim.  If 
the  recommendation  of  the  State  ASC 
committee  Is  not  acceptable,  either  party 
may  file  an  appeal  with  the  Deputy  Ad- 
ministrator. State  and  County  Opera- 
tions. Agricultural  Stabilization  and 
Conservation  Service.  U.S.  Department 
of  Agriculture.  Washington,  DC.  20250. 
All  such  appeals  shall  be  fUed  within  15 
days  after  the  date  the  written  notice 
of  the  recommended  settlement  is  mailed 
by  the  respective  committee,  otherwise 
such  recommended  settlement  will  be  ap- 
plied in  making  payments  under  the  act. 
If  a  claim  Is  appealed  to  the  Deputy 
Administrator,  State  and  County  Opera- 
tions, his  decision  shall  be  binding  on  all 
I>arties  Insofar  as  payments  imder  the 
act  are  concerned.  Appeals  procedures 
are  set  forth  and  explained  fully  in  Part 
780  of  this  title. 
§862.18      Failure  to  pay  all  wages  in  fulL 

(a)  Notwithstanding  the  provisions  of 
this  part  requiring  that  all  persons  em- 
ployed on  the  farm  In  the  production, 
cultivation,  or  harvesting  of  sugar  beets 
be  paid  In  full  for  all  such  work  as  one 
of  the  conditions  to  be  met  by  a  producer 
for  payment  under  the  act,  if  the  pro- 
ducer has  failed  to  meet  this  condition 
but  has  met  all  other  conditions,  a  por- 
tion of  such  payment  representing  the 
remainder  after  deducting  from  the  pay- 
ment the  amount  of  accrued  unpaid 
wages,  may  be  disbursed  to  producer (s) 
upon  a  determination  by  the  county  com- 
mittee (1)  that  the  producer  had  made 


full  disclosure  to  the  county  committee 
or  its  representatives  of  any  known  fail- 
ure to  pay  all  workers  on  the  farm  wages 
in  full  as  a  condition  for  payment  under 
the  Sugar  Act;  and  (2)  that  either  (1)  the 
failure  to  pay  all  workers  their  wages 
in  full  was  caused  by  the  financial  in- 
ability of  the  producer,  or  (ii)  the  failure 
to  pay  all  workers  In  full  was  caused  by 
to  pay  all  workers  In  full  was  casued  by 
an  Inadvertent  error  or  was  not  the  fault 
of  the  producer  or  his  agent,  and  the 
producer  has  used  reasonable  diligence 
to  locate  and  to  pay  In  full  the  wages  due 
all  such  workers.  If  the  county  commit- 
tee makes  the  determination  as  hereto- 
fore provided  in  this  section,  such  com- 
mittee shall  cause  to  be  deducted  from 
the  payment  for  the  farm  the  full  amount 
of  the  impald  wages  which  shall  be  paid 
promptly  to  each  worker  involved  If  he 
can  be  located,  otherwise  the  amount  due 
shall  be  held  for  his  accoimt,  and  the  re- 
mainder of  the  payment  for  the  farm, 
if  any,  shall  be  made  to  the  producer.  If 
the  county  committee  determines  that 
the  producer  did  not  pay  all  workers  in 
full  because  of  an  Inadvertent  error  that 
was  not  discovered  until  after  he  received 
his  Sugar  Act  payment,  the  producer 
shall  be  placed  on  the  claims  control 
record  for  the  total  amount  of  the  unpaid 
wages. 

(b>  Except  as  provided  in  paragraph 
fa)  of  this  section,  if  upon  investigation 
the  county  committee  determines  that 
the  producer  failed  to  pay  all  workers  on 
the  farm  the  required  wages,  the  entire 
Sugar  Act  payment  with  respect  to  such 
farm  shall  be  withheld  from  the  producer 
until  such  time  as  evidence  Is  presented 
to  the  county  committee  which  will 
satisfy  the  county  committee  that  all 
workers  have  been  paid  in  full  the  wages 
earned  by  them,  or  if  unpaid  workers 
cannot  be  located  and  the  county  com- 
mittee determines  that  the  producer  used 
reasonable  diligence  to  locate  such  work- 
ers, the  amounts  of  unpaid  wages  shall 
be  deducted  from  the  Sugar  Act  payment 
computed  for  the  farm  and  the  balance 
released  to  the  producer  after  the  ex- 
piration of  1  year  from  the  date  payment 
would  otherwise  be  made.  If  payment  has 
been  made  to  the  producer  prior  to  the 
county  committee's  determination  that 
all  workers  on  the  farm  have  not  been 
paid  in  full,  the  producer  shall  be  placed 
on  the  claims  control  record  for  the  total 
payment  until  the  county  committee  de- 
termines that  all  workers  on  the  farm 
have  been  paid  In  full,  the  producer  re- 
funds the  entire  amount  of  the  debt,  or 
a  setoff  in  the  amount  of  the  debt  is  made 
from  a  program  payment  otherwise  due 
the  producer,  or  the  county  committee 
after  determining  that  the  producer  u.sed 
reasonable  diligence  to  locate  such  work- 
ers has  recovered  from  such  producer 
the  amount  of  unpaid  wages  computed 
for  the  farm. 
§  862.19      Child  labor. 

Notwithstanding  any  of  the  foregoing 
provisions  of  this  part,  the  act  provides 
that  the  employment  of  workers  under 
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14  years  of  age,  or  the  employment  of 
workers  14  and  15  years  of  age  for  more 
than  8  hours  per  day  (except  a  member 
of  the  immediate  family  of  a  person  who 
was  the  legal  otwner  of  not  less  than  40 
percent  of  the  crop  at  the  time  work 
was  performed),  will  result  In  a  deduc- 
tion from  Sugar  Act  payments  to  the 
producer. 
§  862.20      Checking  compliance. 

The  procedures  to  be  followed  by 
county  ASCS  offices  in  checking  compli- 
ance with  the  wage  requirements  of  this 
part  are  set  forth  imder  the  applicable 
sections  of  Handbook  1-SU  issued  by  the 
Deputy  Administrator,  State  and  Coimty 
Operations,  ASCS.  Copies  of  Handbook 
1-SU  may  be  inspected  at  local  county 
ASCS  offices  and  copies  may  be  obtained 
from  State  Agrlcultiu^  StabUizatlon 
and  Conservation  Service  offices.  The  ad- 
dress of  the  State  ASCS  office  will  be 
fiu-nished  by  the  local  county  ASCS 
office. 
Statement  or  Bases  and  Considerations 

General.  The  foregoing  determination 
provides  fair  and  reasonable  wage  rates 
to  be  p«Jd  for  work  performed  by  per- 
sons employed  on  the  farm  in  the  pro- 
duction, cultivation,  or  harvesting  of 
sugar  beets  as  one  of  the  conditions  with 
which  producers  must  comply  to  be  eligi- 
ble for  payments  imder  the  act.  • 

ReQuirements  of  the  act  and  standards 
employed.  Section  301(c)(1)  al  the  act 
requires  that  all  persons  employed  on 
the  farm  in  the  production,  cultivation, 
or  harvesting  of  sugar  beets  with  respect 
to  which  an  application  for  payment  is 
made,  shall  have  been  paid  in  full  for 
all  such  work,  and  shall  have  been  paid 
wages  therefor  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor- 
tunity for  pubhc  hearing;  and  in  mak- 
ing such  determination  the  Secretary' 
shall  take  into  consideration  the  stand- 
ards therefor  form^j-ly  established  by 
him  imder  the  Agricultural  Adjustment 
Act.  as  amended  (i.e..  cost  of  living, 
prices  of  sugar  and  by-products.  Income 
from  sugar  beets  and  cost  of  production ) , 
and  the  differwices  in  conditions  among 
the  various  suger-produclng  areas. 

Wage  determination.  This  determina- 
tion differs  from  the  prior  determination 
In  that  the  minimum  wage  rate  for 
specified  hand  labor  operations  per- 
formed on  a  time  basis  is  increased  15 
cents  to  $2.15  per  hour;  and  minimum 
piecework  rates  are  increased  $1  per  acre 
for  thinning  and  for  hoeing,  $1.50  per 
acre  for  hoe-trimmlng.  $1  per  acre  for 
weeding,  and  $2.50  per  acre  for  blocking 
and  thirming  (applicable  only  in  the 
State  of  Cahfomla).  In  addition,  the 
grower  is  required  to  make  payment  of 
wages  to  a  worker  upon  completion  of 
each  hand  labor  operation  on  the  farm. 
Other  provisions  of  the  prior  determi- 
nation continue  unchanged. 

Public  hearings  were  held  In  Ann 
Arbor,  Mich.;  Fargo,  N.  Dak.;  Billings, 
Mont.;  San  Francisco,  Calif.;  and  Mer- 


cedes. Tex.,  during  the  period  Decem- 
ber 4  through  Decemer  13.  1972.  These 
hearings  afforded  Interested  persons  the 
opportunity  to  present  testimony  and 
make  recommendations  relating  to  fair 
and  reasonable  wage  rates  for  sugar  beet 
workers.  Testimony  was  presented  by 
representatives  of  both  sugar  beet  pro- 
ducers and  workers. 

Producer  representatives  generally  rec- 
ommended that  the  minimum  hourly 
and  piecework  wage  rates  established  in 
1972  remain  unchanged  for  1973.  One 
representative  suggested  that  any  in- 
crease in  minimum  wages  be  comparable 
to  the  increase  in  returns  to  growers 
from  sugar  beets. 

Representatives  of  producers  in  two 
large  producing  areas  recommended  that 
present  hand  labor  operations  be  re- 
tained intact.  A  representative  of  pro- 
ducers In  one  region  found  the  Depart- 
ment's proposal  on  hand  labor  operations 
acceptable,  except  that  he  suggested  the 
definition  for  weeding  read,  in  part, 
"•  •  •  machine  thinned  and/or  on 
which  chemical  herbicides  have  been 
applied." 

Producer  representatives  recom- 
mended against  adoption  of  a  proposal 
that  workers  be  paid  upon  completion 
of  work  on  a  farm,  or  every  2  weeks, 
whichever  occurs  first,  for  the  following 
principal  reasons:  (1)  State  laws  cover- 
ing payment  of  wages  are  already  ade- 
quate, and  a  change  in  the  present  pro- 
cedure would  result  in  Federal-State 
conflicts;  (2)  a  majority  of  the  workers 
desire  to  have  some  of  their  earnings 
held  back  for  various  reasons;  and  (3) 
more  bookkeeping  would  be  required  of 
the  producer  which  would  increase  the 
possibility  of  errors  in  making  final  set- 
tlement with  workers. 

Producer  representatives  recom- 
mended that  no  change  be  made  in  the 
present  method  of  repayment  of  cash  ad- 
vances by  the  worker.  One  representa- 
tive testified  that  settlement  procedures 
on  cash  advances  are  best  handled  at 
the  local  level  between  workers  and 
employers. 

One  producer  representative  recom- 
mended that  weeding  be  allowed  as  a 
first  operation  on  beets  planted  to  a 
stand,  and  another  recommended  the  ad- 
dition of  a  weeding  operation  at  a  $5 
rate  for  relatively  clean  fields  to  be  per- 
formed late  in  the  season  without  refer- 
ence to  the  method  of  removing  weeds. 
Representatives  of  workers  recom- 
mended that  the  minimum  hourly  wage 
be  increased  to  rates  ranging  from  $2.50 
to  $3.50.  Several  workers  stated  that  they 
had  no  recommendation  on  wage  rates, 
and  that  the  1972  determination  was 
satisfactory.  One  worker  representative 
recommended  the  following  piecework 
operations  and  rates  per  acre: 

Thinning $16.00 

Thinning  and  weeding  (Combine 
present  B  and  C  categories  and 
restrict  to  hoe  only) 24.00 

Blocking  and  thinning  (Make  natlon- 

wkle  instead  of  California  only)  — -     34.  00 

WeedUig  (Fields  machine  thinned  and 
herbicide  treated  or  ae  a  aeoond 
operation)     13.00 


Affidavits  from  34  sugar  beet  workers 
represented  by  the  United  Farm  Work- 
ers suggested  the  following  range  of 
piecework  rates  for  the  hand  labor  op- 
erations proposed  for  consideration  in 
the  Departments  notice  of  hearings: 

Thinning    115.50  to  $18 

Thinning   and   weeding $21.50  to  $25 

Weeding    $24  50   to  $27 

A  witness  for  the  United  Farm  Work- 
ers also  recommended  that  a  written 
contract,  which  states  the  work  to  be 
performed  and  the  wage  rate,  be  required 
between  producers  and  workers.  He  testi- 
fied that  such  a  procedure  would  elim- 
inate many  problems  which  accrue 
under  the  current  practice  of  verbal  con- 
tracts. Other  worker  representatives  ex- 
panded this  proposal  to  stipulate  that 
contracts  be  bilingual,  i.e.,  English- 
Spanish  or  English-Navajo,  and  that 
swiditional  conditions  of  employment 
such  as  housing  be  Included.  Worker  rep- 
resentatives testified  that  adoption  of 
written  contracts  would  make  the  wage 
claim  procedures  pro\ided  in  the  wage 
determination  more  effective. 

One  worker  representative  recom- 
mended that  the  Department  formulate 
and  enforce  housing  regulations;  that  5 
percent  interest  on  unpaid  wages  (from 
date  grievance  is  filed)  be  paid  to  a 
worker  by  an  employer  should  the  De- 
partment rule  in  favor  of  the  worker's 
claim;  that  7  percent  interest  be  charged 
to  a  grower  who  does  not  pay  wages  de- 
termined to  be  due  a  worker,  and  this 
amount  plus  the  unpaid  wages  be  de- 
ducted from  the  Sugar  Act  payment  due 
the  grower;  and  that  when  the  entire 
Sugar  Act  payment  is  withheld  from  a 
grower  due  to  intentional  failure  to  pay 
the  required  wages,  the  money  be  put 
into  a  fund  to  pay  workers  unpaid  wages 
in  subsequent  years 

Several  worker  representatives  pro- 
posed a  restructuring  of  county  ASC 
committees  to  Include  a  worker  or  worker 
representative,  or  an  Impartial  third 
party  mutually  acceptable  to  workers 
and  producers,  for  the  purpose  of  assur- 
ing fairness  in  the  handling  of  wage 
claims  made  by  workers.  One  worker 
representative  asked  for  provisions  to 
prevent  retaliatorj-  acts  by  growers 
against  workers  for  filing  grievance 
claims. 

Worker  representatives  supported  the 
proposed  changes  in  hand  labor  cate- 
gories and  the  proposal  that  workers  be 
paid  upon  completion  of  work  on  a  farm 
or  every  2  weeks,  whichever  occurs  first. 
These  representatives  also  supported  the 
proration  of  cash  advances  over  the 
period  of  employment.  One  representa- 
tive recommended  that  written  contracts 
be  required  when  cash  Eidvances  are  in- 
volved; and  failing  this,  that  cash  ad- 
vances not  be  deducted  from  wages  but 
paid  by  the  worker  to  the  prdoucer  when 
final  payment  of  wages  Is  made. 

Supplemental  briefs  submitted  on  be- 
half of  workers  concurred  In  most  of  the 
worker  recommendations  made  at  the 
hearings.  In  addition,  It  was  recom- 
mended that  the  Department  set  a  mini- 
mum wage  rate  of  $2.50  per  hour,  and 


FEDERAL   REGISTER,   VOL.    38,   NO.   60— THURSDAY,  MARCH   29,    1973 


RULES  AND  REGULATIONS 


that  piece  rate  Incentives  be  built  Into 
the  $2  50  minimum  whereby  a  worker 
could  earn  more  than  the  minimum  for 
good  work. 

Consideration  has  been  given  to  all 
recommendations  and  testimony  pre- 
sented at  the  public  hearings;  to  the 
returns,  costs,  and  profits  of  producing 
susar  beet^  obtained  by  field  survey  for  a 
prior  crop  and  recast  in  terms  of  price 
and  production  conditions  likely  to  pre- 
vail for  the  1973  crop:  and  to  other 
standards  ftenerally  considered  in  wage 
determinations,  including  the  cost  of 
liVins  and  the  producers"  ability  to  pay 
wages 

.\  principal  purpose  of  the  Sugar  Act  Is 
to  protect  the  welfare  of  those  engaged  in 
the  domestic  sugar-producing  Industry. 
The  Act.  through  a  system  of  conditional 
payments  to  growers,  assures  that  all 
parties  engaged  In  the  production  and 
proce.'ising  of  sugar  crops  share  equitably 
in  the  proceeds  of  the  Industry.  Condi- 
tional payments  act  as  an  Incentive  to 
growers  to  adjust  their  production  to 
quota  and  carryover  needs.  This  payment 
system  also  has  three  other  objectives: 
a )  To  provide  adequate  Income  to  grow- 
ers: <2»  to  assure  growers  and  field - 
workers  a  fair  sharing  of  returns  to  the 
industry;  and  «3)  to  prevent  the  em- 
ployment of  child  labor  in  fieldwork. 
The  sharing  of  returns  between  growers 
and  fieldworkers  is  accomplished  by 
requiring  growers  to  pay  fieldworkers  In 
full  for  work  performed  and  at  rates  not 
le.ss  than  tho.se  determined  by  the  Secre- 
tary to  be  fair  and  reasonable. 

Worker  representatives  recommended 
that  the  minimum  hourly  wage  rate  be 
increa.'^ed  by  amounts  ranging  from  50 
cents  to  $1.50.  and  that  minimum  piece- 
work rates  be  increased  by  amounts  from 
$2  per  acre  upward.  Producer  represent- 
atives generally  recommended  that  wage 
rates  remain  unchanged.  This  determi- 
nation increases  the  minimum  wage  rate 
for  work  performed  on  a  time  basis  by  15 
cents  5>er  hour,  and  the  minimum  piece- 
work rates  for  the  five  specified  hand 
labor  operations  by  amounts  ranging 
from  $1  to  $2.50  per  acre.  These  increases 
average  about  7.5  percent. 

The  cost  of  living  rose  3.3  percent  In 
1972  as  compared  to  1971.  However,  the 
co.'^t  of  food  and  apparel— the  basic  items 
purcha.sed  by  migratory  families— in- 
creased 4.1  percent.  It  is  anticipated  that 
the  cost  of  living,  and  especially  the  cost 
of  food  and  apparel.  wUl  increase  some- 
what more  during  1973  because  of  the 
relaxed  economic  controls  now  in  effect. 
The  increase  in  minimum  wage  rates  es- 
tablLshed  in  this  determination  will  more 
than  offset  the  continuing  rise  in  the  cost 
of  the  most  es.sential  items  needed  by 
susar  beet  fieldworkers.  The  earnings  of 
all  workers  on  sugar  beet  farms  are  ex- 
pected to  average  about  $2.29  per  hour 
in  1973,  or  about  34  cents  more  than  tlie 
projected  average  general  farm  wage  rate 
in  Slates  wTiere  sugar  beets  are  grown. 

Due  to  rising  net  returns  from  sugar 
sales.  Improved  yields  of  beets  per 
planted  acre,  and  reduced  requirements 
for   hand   labor,   producers   on   average 
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have  had  profitable  crops  in  recent  years. 
Growers  generally  will  not  receive  their 
final  payment  for  1972-crop  sugar  beets 
untU  after  September  30.  1973.  the  end 
of  the  marketing  year  for  1972-crop  beet 
sugar  in  most  regions.  It  is  anticipated 
that  net  returns  from  the  sale  of  1972- 
crop  sugar  will  increase  moderately  above 
the  net  proceeds  realized  by  beet  sugar 
processors  from  the  1971  crop,  and  pro- 
ducers on  average  are  expected  to  have 
the  most  profitable  sugar  beet  crop  since 
1947_the  first  crop  year  for  which  data 
were  obtained  by  the  Department  on  the 
returns,  costs  and  profits  of  sugar  beet 
production. 

Based  on  average  yields  and  sucrose 
content  of  beets  for  recent  years,  a  level 
of  plantings  slightly  higher  than  in  1972, 
expected  net  returns  from  sugar  sales, 
and  anticipated  prices  to  be  paid  by 
sugar  beet  producers  for  wages  and  other 
production  costs,  producers'  profit  (man- 
agement income)  from  the  1973  crop  Is 
expected  to  be  somewhat  less  favorable 
than  from  the  exceptional  1972  crop.  The 
principal  reasons  for  the  expected  reduc- 
tion in  profit  In  1973  as  compared  to  1972 
are  the  lower  anticipated  yields  (based 
on  5-year  averages),  higher  prices  for 
supplies  and  services,  the  increases  in 
wages  to  workers  provided  by  this  deter- 
mination, and  related  factors. 

Some  producers  in  several  sections  of 
the  sugar  beet  area  were  unable  to 
harvest  all  of  their  1972  crop  sugar  beets 
because  of  adverse  weather  conditions. 
The  ability  of  these  producers  to  pay 
higher  wages  in  1973  wUl  definitely  be 
impaired,  but  the  anticipated  results  of 
the  1972  crop  for  all  producers  on  aver- 
age, along  with  the  prospective  price  and 
production  conditions  for  the  1973  crop, 
indicate  that  producers  will  have  the 
ability  to  pay  the  minimum  wage  rates 
established  in  this  determination. 

Actual  results  of  the  1972  crop  should 
be  known  early  in  1974.  Representatives 
of  the  DeiKirtment  are  currently  en- 
gaged in  a  survey  of  the  1972  crop,  and 
It  Ls  anticipated  that  the  data  collected 
in  the  field  study  will  be  available  for 
consideration  prior  to  issuance  of  the 
1974  wage  regulation. 

The  notice  of  hearings  on  the  matter 
of  wage  rates  for  sugar  beet  fieldworkers 
requested  witnesses  to  offer  testimony  on 
several  propo.sed  changes  which  the  De- 
partment had  been  considering.  The  first 
proposal  was  to  reduce  the  number  of 
hand  labor  operations  and  redefine  them 
so  as  not  to  specify  the  method  of  re- 
moving beets  or  weeds  (with  a  hoe  or  by 
hand).  Worker  representatives  generally 
supported  this  proposal  or  some  other 
type  of  change  In  the  hand  labor  cate- 
gories. Producer  representatives  gen- 
erally opposed  any  change  in  the  opera- 
tions, but  two  witnesses  recommended 
additional  categories.  Neither  the  pro- 
posal nor  other  recommendations  con- 
cerning hand  labor  operations  have  been 
adopted.  A  review  of  Child  Labor  and 
Wage  Compliance  Reports,  obtained  by 
county  ASCS  offices  through  spot  checks 
of  about  10  percent  of  all  sugar  beet 
farms,  Indicate  that  each  operation  spec- 


ified In  the  determination  is  widely 
used  in  various  regions  of  the  sugar  beet 
area.  Adoption  of  the  proposed  changes 
in  the  operations  could  simplify  a  some- 
what complex  set  of  work  categories 
currently  in  use.  However,  it  Is  believed 
that  any  change  would  upset  well  estab- 
lished regional  practices  to  which  both 
producers  and  workers  have  become  ac- 
customed over  the  years.  The  Depart- 
ment believes  that  the  dusadvantages 
"outweigh  any  gains  that  might  accrue 
from  a  change.  It  is  also  believed  that 
the  specified  operations  offer  sufficient 
variety  for  the  most  common  practices 
in  use,  and  that  additional  operations 
are  not  necessary. 

The  second  proposal  would  require 
that  the  worker  be  paid  upon  completion 
of  work  on  a  farm  or  every  2  weeks, 
whichever  occurs  first.  Worker  represent- 
atives supported  this  proposal  becau.se 
of  difficulties  sometimes  encountered  by 
workers  due  to  long  Intervals  between 
wage  payments.  Producer  representa- 
tives opposed  such  a  requirement.  The 
proposal,  with  some  modification,  has 
been  adopted.  Because  several  weeks  usu- 
ally lapse  between  the  completion  of  a 
first  hand  labor  operation  and  the  weed- 
ing operation,  it  is  believed  that  the 
worker  should  be  paid  upon  completion 
of  each  hand  labor  operation  on  a  farm 
unless  the  produce  rand  worker  agree  m 
writing  to  a  different  arrangement.  The 
portion  of  the  proposal  concerning  pay- 
ment "every  2  weeks"  has  not  been 
adopted,  since  the  completion  of  a  sin- 
gle hand  operation  on  a  farm  seldom 
takes  more  than  2  weeks.  The  proposal 
as  adopted  should  alleviate  any  problems 
which  may  have  been  encountered  by 
workers  in  the  past,  yet  should  not  pre- 
sent any  difficulty  to  producers.  The 
wage  compliance  procedures  contained 
in  Handbook  1-SU  will  also  be  strength- 
ened to  ensure  compliance  with  applica- 
ble existing  SUte  regulations  with  re- 
spect to  the  payment  of  wages  at  certain 
specified  time  intervals. 

The  final  proposal  contained  in  the 
notice  of  hearings  would  require  that  any 
cash  advances  made  to  a  worker  by  the 
producer  be  deducted  from  the  workers 
earnings  on  a  pro  rata  basis  each  pay  pe- 
riod. Worker  representatives  supported 
such  a  requirement,  while  growers 
strongly  objected  to  the  proposal.  The 
adoption  of  such  a  requirement  would 
likely  benefit  workers  in  cases  where  the 
worker  might  find  it  difficult  to  repay  a 
loan  in  full  after  he  completes  work  on 
a  farm.  However,  it  is  believed  that  prob- 
lems encountered  by  producers  and  work- 
ers regarding  settlement  procedures  for 
cash  advances  are  neither  serious  nor 
wide-spread.  It  is  also  believed  that  It 
would  be  to  the  workers  disadvantage 
if  guidelines  were  established  for  han- 
dling cash  advances,  since  the  grower 
would  likely  be  much  less  inclined  to  ad- 
vance money  to  the  worker  prior  to  the 
worker's  departure  from  his  home  base. 
If  employers  are  imwilling  to  make  ad- 
vances to  workers,  then  employment 
opportuiilties    of    workers    will    be    ad- 
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versely  affected.  Furthermore,  weather 
conditions  would  sometimes  prevent  the 
worker  from  earning  a  sufficient  amount 
of  money  In  a  specific  period  to  pay  his 
living  costs  and  to  also  make  pasmaents 
under  such  guidelines.  Therefore,  the 
proposal  has  not  been  adopted.  However, 
the  wage  compliance  procedures  con- 
tained in  Handbook  1-SU  will  be 
strengthened  to  insure  compliance  with 
applicable  existing  State  regulations  on 
the  matter  of  cash  advances. 

The  recommendation  that  workers 
have  a  representative  on  ASC  commit- 
tees for  the  purpose  of  resolving  wage 
disputes  has  not  be  adopted.  The  De- 
partment strongly  believes  that  adoption 
of  this  proposal  would  eliminate  an 
equitable  and  workable  means  of  resolv- 
ing wage  claims.  A  recent  analysis  of 
wage  claims  filed  with  local  ASC  com- 
mittees indicates  that  the  claim  of  the 
worker  is  generally  upheld.  After  elimi- 
nating those  cases  withdrawn  by  the 
worker  prior  to  a  decision  by  the  com- 
mittee and  those  cases  disposed  of  by 
compromise  between  the  worker  and 
producer,  the  claim  of  the  worker  was 
upheld  In  about  75  percent  of  the  cases. 
It  is  believed  that  this  Is  Indicative  of 
the  effectiveness  of  the  State  and  county 
farmer  committee  system  in  handling 
worker's  wage  claims. 

Worker    representatives    also    recom- 
mended .  that    housing    regulations    be 
formulated  and  enforced.  The  adoption 
of  this  proposal  would  benefit  workers 
in  those  instances  where  the  grower  pro- 
vides  inadequate   housing,   water,   and 
sanitary  facilities.  As  pointed  out  earlier 
in  this  statement  of  bases  and  considera- 
tions, the  benefits  of  the  U.S.  sugar  pro- 
gram are  divided  among  producers  and 
workers  as  well  as  others  engaged  in  the 
industry.  In  insuring  a  fair  division  of 
the  benefits  of  the  sugar  program,  the 
Department  takes  the  view  that  workers 
should  receive  their  benefits  in  the  form 
of  cash  wages.  When  the  worker  receives 
a  fair  and  reasonable  cash  wage  he  is 
then  free  to  choose  for  himself  whether 
to  live  in  housing  provided  by  the  pro- 
ducer or  to   make  other  arrangements 
for  himself.  Furthermore,  the  Depart- 
ment  deems   It  advisable  to   avoid  the 
duplication  of  efforts  among  government 
agencies   wherever   possible.    For   those 
producers  who  voluntarily  furnish  hous- 
ing to  their  employees,  such  housing  is 
subject    to    the    housing    and    sanitary 
regulations    issued    under    the    Occupa- 
tional Safety  and  Health  Act  of  1970.  for 
which  the  Department  of  Labor  is  re- 
sponsible.  The   further   enforcement  of 
that  Act  by  this  Department  with  respect 
to  sugar  farms  would  be  an  unwarranted 
duplication  of  effort. 

The  recommendations  made  by  worker 
representatives  concerning  the  payment 
of  interest  to  workers  who  file  claims, 
and  the  charge  of  interest  to  growers 
who  do  not  pay  wages  due  a  worker 
have  not  been  adopted.  The  Department 
believes  that  the  current  provisions  re- 
garding failure  to  pay  all  wages  In  full 
are    sufficiently    stringent    to    prevent 
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deliberate  nonpayment  of  wages.  The 
recommendation  that  a  grower's  entire 
Sugar  Act  payment,  when  withheld  due 
to  Intentional  failure  to  pay  the  re- 
quired wages,  be  put  into  a  fimd  to  pay 
workers  unpsud  wages  in  subsequent 
years  has  also  not  been  adopted.  This 
determination  continues  the  provisions 
for  either  withholding  the  entire  pay- 
ment until  the  producer  proves  that  all 
workers  have  been  paid  in  full,  or  re- 
leasing after  1  year  the  balance  of  the 
payment  after  deducting  the  amounts  of 
impaid  wages  for  workers  who  cannot  be 
located.  It  is  believed  that  these  penalties 
provide  adequate  safeguards  for  those 
workers  whose  wages  may  have  been  in- 
tentionally withheld  by  producers. 

The  recommendation  that  the  Depart- 
ment require  written  contracts  before 
any  work  is  performed  on  a  farm  has  not 
been  adopted.  The  execution  of  written 
contracts  would  benefit  both  the  worker 
and  producer,  in  that  both  parties  would 
have  written  evidence  of  the  terms  of 
their  agreement.  However,  the  Depart- 
ment believes  it  Inadvisable  to  Impose  a 
general  requirement  that  employers  must 
enter  into  a  written  contract.  Such  a  re- 
quirement would  be  unduly  restrictive  on 
the  freedom  of  action  of  both  workers 
and  employers.  Over  the  years,  the  De- 
partment has  repeatedly  recommended 
the  advantages  of  v^ritten  contracts  and 
continues  to  strongly  encourage  their  use 
to  minimize  the  chances  for  misunder- 
standings. 

The  recommendation  that  the  De- 
partment prohibit  retaliatory  acts  by 
growers  against  workers  for  filing  griev- 
ance claims  has  not  been  adopted.  A  pro- 
ducer must  pay  the  worker  In  full  for 
work  performed  whether  such  work  was 
satisfactory  or  not.  but  the  producer  need 
not  retain  his  services  under  these  regu- 
lations. The  Department  believes  that 
retaliation  against  a  worker  by  a  grower 
would  be  extremely  difficult  to  substan- 
tiate. Moreover,  such  a  provision  would 
be  equally  difficult  to  administer  in  an 
impartial  manner,  and  could  engage  ad- 
ministrative personnel  to  such  an  extent 
that  other  provisions  of  the  Sugar  Act 
could  not  be  properly  administered. 

This  determination  is  issued  on  a  con- 
tinuing basis  and  will  remain  in  effect 
until  amended,  superseded,  or  termi- 
nated. However,  the  Department  will 
keep  the  wage  situation  under  review  and 
vrill  conduct  Investigations  and  hold 
hearings  annually. 

On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  wage 
determination  will  effectuate  the  wage 
provisions  of  the  Sugar  Act  of  1948,  as 
amended. 

Note:  The  recordkeeping  and  reporting  re- 
quirements of  these  regulations  have  been 
approved  by.  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject  to 
the  approval  of  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 
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Effective    date.    This    determination 
shall  become  effective  on  April  9,  1973. 

Signed     at     Washington,     D.C., 
March  22,  1973. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
[FR  Doc.73-5940  Filed  3-28-73;8:45  ari] 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Orange  Reg.  71.  Amdt.  8] 

PART  905 — ORANGES,  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 

This  amendment  lowers  the  minimum 
grade  and  size  requirements  on  the 
handling  of  Temple  oranges  and  the 
minimum  size  requirements  on  the  han- 
dling of  Murcott  Honey  oranges,  grown 
in  the  production  area  in  Florida.  A  de- 
termination as  to  the  need  for  less  re- 
strictive requirements  on  shipments  of 
Temple  and  Mtu-cott  Honey  oranges  was 
based  upon  all  available  information  on 
market  prices  for  oranges,  level  of  sup- 
plies on  hand  at  the  principal  markets, 
maturity,  condition,  and  available  sup- 
ply of  regulated  varieties  in  the  produc- 
tion area. 

Findings.  <1 1  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905.  as  amended  (7  CFR  Part  905'. 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Plorida.  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674  >.  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  uix)n  other  available  informa- 
tion, it  is  hereby  foimd  that  the  limita- 
tion of  shipments  of  Temple  and  Mur- 
cott Honey  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declaied 
policy  of  the  act. 

( 2 )  Tlie  recommendation  by  the  Grow- 
ers Administrative  Committee  for  less 
restrictive  grade  and  size  limitations  on 
fresh  shipments  of  Temple  oranges  is 
consistent  with  the  external  appearance 
and  remaining  supply  of  smaller  size 
fruit  in  the  production  area  and  the  cur- 
rent and  prospective  demand  for  such 
fruit  by  fresh  market  outlets.  The  minl- 
miun  size  requirement  specified  for  Mur- 
cott Honey  oranges  is  consistent  with 
the  available  supply  of  and  current  and 
prospective  demand  for  such  smaller  sizes 
of  Murcott  Honey  oranges  by  fresh 
market  outlets. 

(3)  It  Is  hereby  fiuiher  found  that  it  is 
Impracticable  and  contrary  to  the  public 
Interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
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Rtnendment  until  30  days  after  publica- 
tion In  the  Federal  Register.  <5  U.S.C. 
563'  because  the  time  intervening  be- 
tween the  date  when  information  upon 
uhirh  this  amendment  is  based  became 
available  and  the  time  wlien  thl*  amend- 
ment must  become  effective  in  order  to 
ctfectuate  the  declared  policy  of  the  act 
is  in.>ulficient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
Temple  and  Muixott  Honey  oranges 
grown  in  Florida. 

Order  Tlie  provLsions  of  [)aragraph  <a) 
i5).  '6'.  and  '8i  of  5  905  545  i Orange 
lietjul.ition  71 :  37  FR  21799,  24432.  25036. 
27619.  28606:  38  FR  3396,  4569.  75651  are 
amended  to  re;id  a.s  follows: 

§  •)0.'>..'>Ij       Or;ins:<'  Ko^iiliiliiin  71. 

(ai  •  •  • 

<5>  Any  Temple  oranges,  grown  In  the 
prcxiiictlon  area,  which  do  not  grade  at 
leiu>t  U.S.  No.  1  Golden: 

1 6 1  Any  Temple  oranges,  grown  In  the 
production  area,  which  are  of  a  size 
smaller  than  2^6  in.  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  coiint. 
of  Temple  oranges  smaller  than  such 
minimum  diameter  shall  be  permitted. 
wiiich  tolerajice  .'^hall  be  applied  In  ac- 
cordance with  the  provisions  for  the  ap- 
plication of  tolerances  specified  In  said 
U.S  Standards  for  Florida  oranges  and 
laneielos; 

•  8  Any  Murrott  Honey  oranges. 
grown  m  the  production  area,  which  are 
of  a  M/e  .smaller  than  2*-i,-,  in.  in  diameter, 
except  that  a  tolerance  of  10  percent,  by 
count,  of  Murcott  Honey  oranges  smaller 
than  such  minimum  diameter  shall  be 
permitted,  which  tolerance  shall  be  ap- 
plied m  accordance  with  the  provisions 
for  ilie  application  of  tolerances  specified 
in  said  US.  Standards  for  Florida 
oranges  and  tangelos. 

•  •  •  •  • 

(Sees    1-19.  48  ."^tat    31    a.s  .-xmpndetl:  7  L' S  C 
601   €74) 

Dated  March  23.  1973.  to  become  effec- 
tive March  26.  1973. 

Floyo  F.  Hedlund. 
Director,    Fruit   and    Vegetable 
Division.    Agricultural    Mar- 
kt'ting  S'Tvice. 

IFTl   D  .0  73   6012  Filed  3   28   73.8  45  am] 


I  Taiigeriue  Reg.  44,  Amdt.  5] 

PART  905 — ORANGES,  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Limitation  of  Shipments 
This  amendment  lowers  the  minimum 
grade  and  size  requirements  on  the  han- 
dling of  tangerines  grown  in  the  produc- 
tion area  In  Florida.  A  determination  as 
to  the  need  for  less  restrictive  grade  and 
size  requirements  on  shipments  of  tan- 
gerines was  based  upon  ail  available  in- 
formation on  market  prices  for  tanger- 
ines, level  of  supplies  on  hand  at  the 
principal  markets,  condition,  and  avail- 
able supply  of  regulated  varieties  In  the 
production  area. 


Findings.  <  1  >  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905.  as  amended  «7  CFR  Part  905K 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U  S.C.  601-674  >.  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  mforma- 
tion.  It  Is  hereby  found  that  the  limita- 
tion of  shiprrients  of  tangerines,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  recommendation  by  the  com- 
mittee for  less  restrictive  grade  and  size 
limitations  on  fresh  shipments  of  tan- 
gerines is  consistent  with  the  external 
appearance  and  remaining  supply  of 
smaller  size  tangerines  in  the  produc- 
tion area  and  the  current  and  prospec- 
tive demand  for  such  fruit  by  fresh  mar- 
ket outlets.  The  regulation  is  necessary 
to  en.sure  a  supply  of  the  preferred 
grades  and  sizes  to  consumers 

(3>  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  m  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Feder.al  Register  <5 
US.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based  be- 
came available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  and  this  amend- 
ment relieves  restrictions  on  the  handling 
of  tangerines  grown  in  Florida. 

Order.  The  provisions  of  paragraph 
(a)  (1)  and  i2i  of  5  905.547  (Tiingerine 
Regulation  44;  37  FR  21799.  24432,  24189. 
25914.  27619'.  are  amended  to  read  as 
follows : 
§  905. .ItT      1  aii^criiif  ItcKulatioii  4  4. 

(a)    •   •   • 

(1>  Any  tangerines,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
U.S.  No.  2;  or 

(2)  Any  tan^eiincs,  grown  in  the  pro- 
duction area,  vt^uch  are  of  a  size  smaller 
than  2-16  In.  invdiameter,  except  that  a 
tolerance  of  10  percent,  by  count,  of  tan- 
gerines .smaller  than  such  minimum  di- 
ameter shall  be  [permitted,  which  toler- 
ance shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of  tol- 
erances specified  in  the  U.S.  Standards 
for  Florida  tangerines. 

•  •  •  »   ,         » 

(Sees    1    19.  48  Stat    :?! ,  a.-?  air.entled;  7  U  S  C. 
601-674) 

Dated:  March  23.  1973.  to  become  ef- 
fective March  26,  1973. 

Floyd  P.  Hedlond, 
Director,   Fruit   and    Vegetable 
Division,    Agricultural    Mar- 
keting Service. 

ira  Doc. 73  8013  Piled  3-28  73:8:45  am] 


(Navel  Orange  Reg  294] 

PART  907 — NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  Axes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  30- 
April  5.  1973.  It  is  issued  pursuant  to  the 
Anncultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  wf.s  arrived  at  after  con- 
.'uderation  of  the  total  available  .supply 
of  Navel  oranges,  the  quantity  currently 
available  for  market,  the  fresh  market 
demand  for  Navel  oranges,  Navel  orange 
prices,  and  the  relationship  of  sea.son 
average  returns  to  the  parity  price  for 
Navel  oranges. 
§  907.39 1      Navel  Orange  Regulalion  29  t. 

ia>  Findings.  'U  Pursuant  to  the 
marketing  agreement.  &s  amended,  and 
Order  No.  907,  as  amended  '7  CFR  Part 
907  • ,  regulating  the  handling  of  Navel 
Oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  <  7  U.S.C.  601-674  > ,  and 
upon  the  basis  of  the  recommendatlon.s 
and  information  submitted  by  the  Navel 
Orange  Administrative  Committee, 
establi-shed  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Navel  oranges,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(21  The  need  for  thLs  section  to  limit 
the  respective  quantities  of  Navel  oranges 
that  may  be  marketed  from  District  1. 
DLstrict  2.  and  District  3  during  the  en- 
suing week  stems  from  the  production 
and  marketing  situation  confronting  the 
Navel  oranse  industry. 

(p  The  Committee  has  submitted  it.s 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  .should 
be  marketed  during  tlie  next  .succeeding 
week  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  dLstricts.  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  Committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  remained  active  thLs  week. 
with  prices  somewhat  higher  than  a  week 
ago.  Prices  f  o.b  averaged  $3.87  a  carton 
on  a  reported  sales  volume  of  822  carlots 
last  week,  compared  with  an  average 
fob.  price  of  $3.75  per  carton  and  sales 
of  836  carlots  a  week  earlier.  Track  and 
rolling  supplies  at  301  cars  were  up  66 
cars  from  last  week. 

(ID  Having  considered  the  recommen- 
dation and  Information  submitted  by  the 
Committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  re- 
spective quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 
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(31  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  In  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  In  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  Is  insufficient, 
and  a  reasonable  time  Is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  Com- 
mittee held  an  open  meeting  during  the 
ciurent   week,   after   giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  Interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting: 
the  recommendation  and  supporting  in- 
formation for  regulation,  including  its 
effective   time,    are   identical   with   the 
aforesaid  recommendation  of  the  Com- 
mittee, and  Information  concerning  such 
provisions  and  effective  time  has  been 
disseminated    among    handlers    of   such 
Navel  oranges;  It  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.   Such   Committee   meeting   was 
held  on  March  27,  1973. 

(b>  Order.  (1)  The  respective  quanti- 
ties of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  March 
30.  1973.  through  April  5,  1973,  are  hereby 
fixed  as  follows: 

(1)  District  1:  745.174  cartons; 
(ll>  District  2:  400,000  cartons; 

(ill)  Districts:  Unlimited  movement. 

(2)  As  used  In  this  section,  "handled," 
"Dtstrlct  I,"  "District  2,"  "District  3,"  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Dated:  March  28,  1973. 

Charles  R.  Bradder, 
Acting   Deputy   Director,   Fruit 
and  Vegetable  Dimsion.  Agri- 
cultural Marketing  Service. 
[FR  Doc.73-6235  Filed  3-28-73;  11 :28  am] 

{Valencia  Orange  Reg.  423 J 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  sets  a  minimum  size 
requirement  on  the  handling  of  Califor- 
nia-Arizona Valencia  oranges  grown  in 
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the  production  area  during  the  period 
March  30  through  April  26,  1973.  A  de- 
termination as  to  the  need  for  regula- 
tion of  shipments  of  Valencia  oranges 
was  based  upon  all  available  informa- 
tion on  market  prices  for  oranges,  level 
of  supplies  at  the  principal  markets, 
maturity,  condition,  and  available  supply 
of  Valencia  oranges  in  the  production 
area,  and  the  relationship  of  season  av- 
erage returns  to  the  parity  price  for 
California -Arizona   Valencia  oranges. 

§  908.72.^     Valencia   Orange   Regulation 
423. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Order 
No.  908.  as  amended  (7  CFR  Part  908). 
regulating  the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valraicia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  recommendation  by  the  Val- 
encia Orange  Administrative  Committee 
reflects  its  appraisal  of  the  crop  and  cur- 
rent and  prospective  marketing  condi- 
tions during  the  period  March  30  through 
April  26,  1973.  The  committee  now  es- 
timates that  the  1972-73  season  crop  of 
Valencia  oranges  will  be  58,000  carlots. 
It  further  estimates  that  the  demand  in 
regulated  market  channels  will  require 
about  43  percent  of  this  volume,  and  the 
remaining  57  percent  will  be  available 
for  utilization  in  export,  processing,  and 
other  outlets.  The  volume  and  size  com- 
position of  the  crop  are  such  that  ample 
supplies  of  the  more  desirable  sizes  are 
available  to  satisfy  the  demand  in  reg- 
ulated channels.  Equivalent  fresh  on-tree 
returns  for  California-Arizona  Valencia 
oranges  averaged  $1.95  per  carton  for  the 
season  through  February  1973  or  82  per- 
cent of  the  equivalent  parity  price.  The 
regulation  herein  specified  is  designed  to 
permit  shipment  of  ample  supplies  of 
fruit  of  the  more  desirable  sizes  in  the 
interest  of  both  growers  and  consumers. 
The  action  is  necessary  to  maintain  or- 
derly marketing  conditions,  provide  con- 
sumer satisfaction,  and  guard  against 
the  shipment  of  tmdesirable  sizes  of  Va- 
lencia oranges  which  tend  to  demoralize 
the  market  for  later  shipments  of  such 
fruit.  The  regulation  therefore  is  con- 
sistent with  the  objective  of  the  act  of 
promoting  orderly  marketing,  maintain- 
ing grower  returns,  and  protecting  the 
interest  of  consumers. 

(3)  It  is  hereby  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  secticai 
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imtil  30  days  after  publication  hereof  in 
the  Federal  Register  (5  U.S.C.  553)  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 
section  i§  based  became  available  and  the 
time    wh*n    this    section    must    become 
effective  in  order  to  effectuate  the  de- 
clared policy   of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting,  after 
giving   due  notice  thereof,   to  consider 
supply   and  market  conditions  for  Va- 
lencia oranges  and  the  need  for  regula- 
tion ;  interested  persons  were  afforded  an 
opportunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation    during    the    period    specified 
herein  were  promptly  submitted  to  the 
Department    after    such    meeting    was 
held;  the  provisions  of  this  section  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion   concerning    such    provisions    and 
effective    time    has    been    disseminated 
among     handlers     of     such     Valencia 
oranges:    it   is   necessary,   in    order   to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons   subject    hereto    which    cannot    be 
completed  on  or  before  the  effective  date 
hereof.   Such   committee   meeting   was 
held  on  March  20,  1973. 

(b)  Order.  (1)  During  the  period 
March  30  through  April  26,  1973,  no 
handler  shall  handle  any  Valencia 
oranges  grown  in  the  production  area 
which  are  of  a  size  smaller  than  2.20 
Inches  in  diameter,  which  shall  be  the 
largest  measurement  at  a  right  angle  to 
a  straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit:  Provided, 
That  not  to  exceed  5  percent,  by  coimt, 
of  the  Valencia  oranges  contained  in  any 
type  of  container  may  measure  smaller 
than  2.20  inches  in  diameter. 

(2)  As  used  in  this  section,  "handle," 
"handler,"  and  "production  area"  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S  C. 
601-674) 

Dated  March  26,  1973.  to  become  effec- 
tive March  30.  1973. 

Paul  A.  Nicholson. 
Deputy     Director,     Fruit     and 
Vegetable    Division.    Agricul- 
tural Marketing  Senice. 
|FR  Doc. 73-6039  Filed  3-28-73:8:45  am] 


[Valencia  Orange  Reg.  424] 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges  that 
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may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  30- 
.■  prU  5.  1973.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  and  Marketing  Or- 
der No.  908.  The  quantity  of  VaJencla 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  totad  available  supply  of 
Valt-ncia  oranges,  the  quantity  of  Valen- 
cia oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges.  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  panty  price  for  Valencia 
oranges. 

§'>08.72l  Val.in  ia  Or.insf  Hoj:uliHion 
\2\. 
(ai  Findmps.  '!>  Pursuant  to  the 
mariieiing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  i7  CFR  Part 
908' .  regulating  the  handling  of  Valencia 
oranges  grown  in  .^xlzona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  '7  U.S.C.  601-674).  and  upon 
the  baois  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mark- 
eting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handUng  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

{2>  The  need  for  this  section  to  limit 
the  respective  quantities  of  Valencia 
oranges  that  may  be  marketed  from  Dis- 
trict 1.  District  2.  and  District  3  during 
llie  eu.suing  week  .,Cc:iis  from  the  produc- 
tion 3Jid  n-.arkeUng  situation  confronting 
the  Valencia  orange  ind'ostry. 

(ii  The  committee  ha.s  submitted  its 
recommendation  with  res;>ect  to  the 
quantiues  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation,  de- 
signed to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  dLstrlcts, 
resuiUxi  from  consideration  of  the 
f.irtors  enumerated  in  the  order.  The 
conimittec  reports  that  during  the  week 
ended  March  22.  1973.  the  average  fob. 
price  for  California-Arizona  Valencia 
oranges  was  $3.38  per  carton  on  a  sales 
voiunie  of  212  cars  compared  to  $3.17  per 
carton  on  a  sales  volume  of  136  cars  for 
the  previous  week. 

(ill  Having  con-sidered  the  recom- 
mendation and  information  submitt'ed  by 
V.'.e  lonimittee.  and  other  available  tn- 
f'.MiKUion.  the  Secretary  finds  that  the 
rcs>ective  quantities  of  Valeiicia  oranges 
which  may  be  handled  should  be  fi.xed 
as  hereinafter  .sot  forth. 

''.i'  It  Is  hereby  further  found  that 
It  Ls  impracticable  and  contrary  to  the 
Ijublic  hiteresl  to  give  prelimmarj'  notice. 
eiii^age  in  public  rule  making  procedure, 
and  postpone  the  ciTeclive  date  of  thLs 
section  until  30  days  after  publication 
hereof  in  the  Feder.\l  Reglster  <5  U.S.C. 
553'  becau.se  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  this  section  Is  based  became  avail- 


able and  the  time  when  this  section  must 
become  effective  In  order  to  effectuate  the 
declared  policy  of  the  act  is  insufflcient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  gcxKl  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting;  the 
recommendation  for  regulation  together 
with  its  supporting  information  has  been 
submitted  by  the  committee,  however, 
the  Secretary  has  modified  the  recom- 
mendation to  provide  for  the  shipment 
of  a  greater  quantity  of  Valencia 
oranges,  retaining  the  same  effective 
date,  and  such  Information  is  being  dis- 
seminated among  handlers  of  such 
Valencia  oranges;  it  Is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the 
paxt  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  March  27.  1973. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  tn  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
March  30.  1973.  through  April  5,  1973.  are 
hereby  fixed  as  follows: 

(1>  DLstrict  1:  Unlimited; 

•  til  District  2:  Unlimited; 

(liii   DLstrict  3:  350,000  cartons. 

<2)  As  used  in  this  section,  "handled." 
"DLstrict  1."  -District  2."  "DLstrict  3." 
and  "carton"  have  the  same  mesming  as 
when  used  In  said  amended  marketing 
aRrecment  and  order. 

(Sees.  1-19.  48  Stat.  31,  a.^  aiieiidocl,  7  U  S  C. 
601   674) 

Dated:  March  28.  1973. 

Cll.fRI.ES  R.  Bradder, 
Acting    Deputy    Director,    Fruit 
and  Vegetable  Dimsion.  Agri- 
cultural Marketing  Service. 
IFU  Doc  7:1-6263  Filed  3-28  73.1:54  pin] 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  MILK),  DEPART- 
MENT  OF   AGRICULTURE 

[Milk  Order  36.  EKx-ket  No   AO  179  A371 

PART  1036— MILK  IN  THE  EASTERN  OHIO- 
WESTERN  PENNSYLVANIA  MARKETING 
AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  ad- 
dition to  the  findings  and  determinations 
previously  made  in  connection  with  the 
Issuance  of  the  aforesaid  order  and  of 
the  previously  Issued  amendments  there- 


to; and  all  of  the  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  iivsofar  as  such  find- 
ings and  determinations  may  be  in 
conflict  with  tlie  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  uiyon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601  et  seq.i,  and  the  applicable 
rules  of  practice  and  pi-ocedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900 1 ,  a  public  hearing  was  held 
uix>n  certam  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  tlie  handlmg  of 
milk  in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
tliereof.  it  Is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2»  The  parity  prices  of  milk,  as  de- 
termined prusuant  to  section  2  of  the 
Act,  are  not  reasonable  In  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors.  Insure 
a  sufficient  quantity  of  pure  and  whole- 
some rmlk.  and  be  in  the  public  interest; 
and 

1 3  I  The  said  order  as  hereby  amended. 
rci,'ulates  the  handling  of  milk  In  the 
same  manner  as.  and  Ls  applicable  only  to 
persons  In  the  respective  classes  of  in- 
dustrial or  commercial  activity  sp»ecified 
in.  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

(b>  Determinations.  It  is  hereby  de- 
termined that: 

( 1 »  Tlie  refasal  or  failure  of  handlers 
•  excluding  cooperative  a^ssociatlons  spec- 
ified in  sec.  8c  9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2 1  The  Lssuance  of  thLs  order,  amend- 
ing the  order,  Ls  the  only  practical  means 
pursuant  to  the  declared  ix)llcy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3)  Tlie  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  lea.st  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  Tliat  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  mUk  in  the  Eastern  Ohio-West- 
ern Pennsylvania  marketing  area  shall 
be  In  conformity  to  and  In  compliance 
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with"  the  t^rms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

1  In  §  1036.61,  a  new  paragraph  (c-1) 
Is  added  and  paragraph  ig>  is  revised  as 
follows: 

§  1036.61       Compiilalion        of        uniform 
price. 

• 

cc-H  Subtract  an  amount  computed 
by  multiplying  the  total  hundredweight 
of  producer  milk  included  pursuant  to 
paragraph  'a>  of  this  section  by  5  cents; 

(g)  For  the  months  specified  in  para- 
grai)s  ih)  and  <i>  of  this  section,  sub- 
tract from  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  through  (d)  of  this  section  an 
amount  computed  by  multiplying  the 
hundredweight  of  mUk  specified  In  para- 
graph (e)(2)  of  this  section  by  the 
weighted  average  price  plus  5  cents; 
.  •  •  • 

2.  In    5  1036.71,  paragraph    (a»  (2)(ii) 
Is  revised  as  follows : 

§  1036.71      Payments    to    llic    prodiicrr- 
hellU'menl  fund. 

(a>    •   •   • 

(2>    *    •   • 

(lii  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
planU  from  which  received  plus  5  cents 
with  respect  to  other  source  milk  for 
which  a  value  Is  computed  pursuant  to 
5  1036.60(e). 

•  •  •  »  • 

3.  In  §  1036.76.  paragraph  (b)  f4»  Is  re- 
vised as  follows: 

§  1036.76      l'a>Tnenl«  l>y    handler    oper- 
ating   a    partially  regulated    dixtrib- 
uling  plant. 
»               •               »  «  • 

(bi  •  *  • 

14  I  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
appUcable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  ni  price)  smd  the 
weighted  average  price  applicable  at  the 
location  of  the  partially  regulated  dis- 
tributing plant  plus  5  cents  (but  not  to 
be  less  than  the  Class  ni  price) :  and 
•  •  •  •  • 

4.  Immediately  following  §  1036.86,  a 
new  centerhead  and  new  5§  1036.110 
through  1036.122  are  added  as  follows: 

Advertising  and  Promotion  Program 

§  1036.110      Agency. 

"Agency"  means  the  body  made  up  of 
the  persons  selected  pursuant  to  §  1036.- 
113.  which  is  authorized  to  expend  funds, 
made  available  pursuant  to  §  1036.121ib> 
1 1 1 .  on  approval  by  the  Secretary,  for  the 
purposes  of  establishing  or  providing  for 
establishment  of  research  and  develop- 
ment projects,  advertising  (excluding 
brand  advcrti.sing) ,  sales  promotion,  ed- 
ucational, and  other  programs,  designed 
to  improve  or  promote  the  domestic  mar- 
ket mg  and  consumption  of  milk  and  its 
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products.  Members  of  the  Agency  shall 
serve  without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses  In- 
curred in  the  performance  of  duties  as 
members  of  the  Agency. 
§1036.111      Com pobilion  of  tlio  Agency. 

Each  cooperative  association  or  com- 
bination of  cooperative  associations  as 
provided  for  under  §  1036.113(b)  with  1.5 
percent  or  more  of  the  toUl  participat- 
ing producers   (producers  who  have  not 
requested   refunds   for  the   most   recent 
quarter)  is  authorized  one  Agency  mem- 
ber plus  one  additional  Agency  member 
for  each  additional  full  5  percent  of  the 
participating     producers    it    represents. 
Cooperative  associations  with  less  than 
1 .5  percent  of  the  total  participating  pro- 
ducers that  have  elected  not  to  combine 
pursuant  to   J  1036.113*b) ,  and  partici- 
pating producers  who  are  not  members 
of  cooperatives  are  authorized  to  select 
from  such  group,  in  total,  one  Agency 
member  for  the  first  full  15  percent  plus 
one  additional  Agency  member  for  each 
additional  full  5  percent  that  such  pro- 
ducers constitute  of  the  total  participat- 
ing producers.  For  the  purpose  of  the 
Agency's   Initial   organization,    all   pro- 
ducers shaU  be  considered  participating 
producers. 

§1036.112      Term  of  oflTice. 

The  term  of  office  of  each  member  of 
the  Agency  shall  be  1  year  or  untU  a 
replacement  is  designated  by  the  cooper- 
ative association  or  is  otherwise  appro- 
priately elected. 
§1036.113      Seleelion    of    -Vgenoy    niem- 

b<TS. 


The  selection  of  Agency  members  shall 
be  made  pursuant  to  this  section.  Each 
person  selected  shall  qualify  by  filing 
with  the  market  administrator  a  WTitten 
acceptance  promptly  after  being  notified 
of  such  selection. 

(a»  Each  cooperative  association  au- 
thorized one  or  more  Agency  members 
shall  notify  the  market  administrator  of 
the  name  and  address  of  each  such  mem- 
ber who  shall  serve  at  the  pleasure  of  the 
OCX)  pera  five. 

(b)  For  the  purpose  of  this  section, 
cooperative  associations  may  combine 
their  participating  producer  members 
and.  if  such  combined  total  is  1.5  percent 
or  more  of  all  participating  producers, 
such  cooperatives  may  select  an  Agency 
member! s'  under  the  rules  of  §  1036.111 
and  paragraph  la)  of  this  section. 

ic)  Selection  of  Agency  members  to 
represent  participating  nonmember  pro- 
ducers and  participating  producer  mem- 
bers of  a  cooperative  association (s) 
having  less  than  1 .5  percent  of  the  total 
participating  producers  that  have  not 
elected  to  combine  pursuant  to  para- 
graph (b)  of  this  section  shall  be  super- 
vised by  the  market  administrator  in 
the  following  manner: 

( 1 1  Promptly  after  the  effective  date 
of  this  section,  and  annually  thereafter, 
the  market  administrator  shall  notify 
such  participating  producers  of  their  op- 
portunity to  nominate  one  or  more  pro- 
ducers   as   Agency    m.embers    and    shall 
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specify  the  number   of  members  to  be 
selected. 

(2)  Following  the  closing  date  for 
nominations,  the  market  administrator 
shall  announce  the  nominees  who  are 
eligible  for  Agency  membership  and  shall 
conduct  a  referendum  among  producers 
eligible  to  vote.  Election  to  membership 
shall  be  determmed  on  the  basis  of  the 
nominee  lor  nominees)  receiving  the 
largest  number  of  eligible  votes.  If  an 
Agency  member  thus  elected  subse- 
quently discontinues  producer  status  or 
is  otherwise  unable  to  complete  his  term 
of  office,  the  market  admmistrator  shall 
appoint  as  his  replacement  the  partici- 
pating producer  who  received  the  next 
highest  number  of  eligible  votes. 
§  1036.111     Agency  operating  procedure. 

A  majority  of  the  Agency  members 
shall  constitute  a  quorum  and  any  action 
of  the  Agency  shall  require  a  majority  of 
concurring  votes  of  those  present  and 
voting. 
§  1036.11  .J      Po»cr»  of  llie  .\penry. 

The  Agency   1.^  empowered  to: 
(ai   Administer  the  terms  and  provi- 
sions of  the  advertLsing  and  promotion 
program    within    the   scope    of    Agency 
authority  pursuant  to  §  1036.110; 

(b)  Make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
the  advertising  and  promotion  program ; 

(c)  Recommend  amendments  to  the 
Secretary;  and 

(d)  With  the  approval  of  the  Secre- 
tary, enter  into  contracts  and  agreements 
with  persons  or  organizations  as  deemed 
necessary  to  carry  out  advertising  and 
promotion  programs  and  projects  speci- 
fied in  §§  1036.110  and  1036.117. 
§  1036.116      Dutic-.of  tlie  Agency. 

The  Agency  shall  perform  all  duties 
necessary  to  carry  out  the  terms  and  pro- 
visions of  this  program  including,  but  not 
limited  to.  the  following: 

(a)  Meet,  organize,  and  select  from 
among  its  members  a  chairman  and  such 
other  officers  and  committees  as  may  be 
necessar>-  and  adopt  and  make  public 
such  rules  as  may  be  necessaiy  for  the 
conduct  of  its  business; 

ib>  Develop  programs  and  projects 
pm-suant  to  §§1036.110  and  1036.117; 

(c)  Keep  minutes,  books,  and  records 
and  submit  books  and  records  for  exami- 
nation by  the  Secretary  and  furnish  any 
Information  and  reports  requested  by  the 
Secretary; 

(d'  Prepare  and  submit  to  the  Secre- 
tary for  approval  prior  to  each  quarterly 
period  a  bud-et  showing  the  projected 
amounts  to  be  collected  during  the 
quarter  and  how  such  funds  are  to  be 
disbursed  by  the  Agency; 

(ei  Employ  and  fix  the  compensation 
of  any  person  deemed  necessary  to  its 
exercise  of  powers  and  performance  of 
duties; 

(f)  Establish  the  rate  of  reimburse- 
ment to  the  members  of  the  Agency  for 
expenses  in  attending  meetings,  and  pay 
the  expenses  of  administering  the 
Agency;  and 
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I  K '  Provide  for  the  bonding  of  all  per- 
sons handling  Agency  funds  In  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary. 

§   1036.117       Advortiiing,     resoar«-h,     e<lu- 
t-alioii.  and  promotion  prof(rani. 

The  Agency  .shall  develop  and  submit 
to  the  Secretary  for  approval  all  pro- 
Kram.s  or  projects  undertaken  under  the 
authority  of  this  part.  Such  programs  or 
project.s  may  provide  for: 

I  a  1  The  establishment,  issuance,  effec- 
tuatlon.  and  administration  of  appro- 
priate program.s  or  projects  for  the 
advertising  and  promotion  of  milk  and 
milk  products  on  a  nonbrand  basis; 

(bi  The  utilization  of  the  services  of 
other  organizations  to  carry  out  Agency 
programs  and  projects  if  the  Agency 
finds  that  such  activities  will  benefit  all 
producers  under  this  part; 

ic  The  establLshment.  support,  and 
conduct  of  research  and  development 
projects  and  studies  that  the  Agency 
finds  will  benefit  all  producers  under  this 
part. 

§   1036.118      limitation    of    exptndiliires 
bv  the  Agi-ncy. 

(&'  Not  more  than  5  percent  of  the 
funds  received  by  the  Agency  pursuant 
to  !  1036  12Kb)  (1)  shall  be  utilized  for 
administrative  expense  of  the  Agency. 

lb  I  Agency  funds  shall  not,  In  any 
manner,  be  u.sed  for  political  activity  or 
for  the  purpose  of  influencing  govern- 
mental policy  or  action,  except  In  recom- 
mending to  the  Secretary  amendments 
to  the  advertising  and  promotion  pro- 
gram provisions  of  this  part. 

(ci  Agency  funds  may  not  be  ex- 
pended to  solicit  producer  participation. 

Id  I  Agency  funds  may  be  used  only 
for  pro!?rams  and  projects  promoting  the 
domestic  marketing  and  consumption  of 
milk  and  its  products. 

§  1036.110      IVr-ionalliabilily. 

No  member  of  the  Agency  shall  be  held 
per.sonally  responsible,  either  individually 
or  jointly  with  others.  In  any  way  what- 
soever, to  any  person  for  errors  in  judg- 
ment, mistakes,  or  other  acts,  either  of 
commission  or  omission,  of  such  member 
in  performance  of  his  duties,  except  for 
acts  of  willful  misconduct,  gross  negli- 
gence, or  those  which  are  criminal 
in  nature. 

§   1036.120      rro<e<Iiir<"  for  rrtiiicliiiK  ro- 
f  und't. 

.A.ny  producer  may  apply  for  refund 
.subject  to  the  conditions  set  forth  In  this 
section. 

I  a  >  Refund  shall  be  accomplished  only 
tlirougii  application  filed  with,  and  in  the 
manner  prescribed  by,  the  market  ad- 
ministrator and  signed  by  the  producer. 
Only  that  information  necessary  to  iden- 
'ify  the  producer  and  the  records  relevant 
to  the  refund  may  be  required  of  such 
producer. 

>b>   Except  as  provided  in  paragraph 

(c  I  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
Dv<  ember,  March.  June  or  September  for 


milk  to  be  marketed  during  the  ensuing 
calendar  quarter  beginning  on  the  first 
day  of  January.  April,  July,  and  October, 
respectively. 

ic)  A  dairy  farmer  who  first  acquires 
producer  status  imder  this  part  after  the 
15th  day  of  December.  March,  June,  or 
September,  and  prior  to  the  end  of  the 
ensuing  calendar  quarter  may,  upon  ap- 
phcation  filed  with  the  market  adminis- 
trator pursuant  to  paragraph  (a)  of  this 
section,  be  eligible  for  refund  on  all  his 
marketings  against  which  an  as.sessment 
is  witliheld  for  the  period  from  the  date 
of  his  first  marketing  as  a  new  producer 
through  the  end  of  such  calendar  quar- 
ter: Provided:  That,  such  eligibility  for 
refund  shall  not  apply  to  a  person  who 
during  the  first  15  days  of  such  Decem- 
ber, March.  June  or  September,  was  a 
producer  under  a  Federal  order  under 
which  the  same  refund  notification  pe- 
riod applied  and  he  did  not  appropriately 
submit  a  refund  application  during  such 
period.  This  paragraph  also  shall  be  ap- 
plicable to  all  producers  during  the  pe- 
riod between  the  effective  date  of  this 
paragraph  and  the  beginning  of  the  first 
full  calendar  quarter  for  -vhlch  the  op- 
portunity exists  for  such  producer  to 
request  a  refund  pursuant  to  paragraph 
(bi  of  this  section. 

(d)  A  producer  who,  with  respect  to 
any  calendar  quarter,  has  appropriately 
filed  request  for  refund  of  advertising 
and  promotion  program  assessments  on 
his  marketings  of  milk  under  another 
Federal  order  shall  be  eligible  (on  the 
basis  of  his  request  filed  under  the  other 
order)  for  refund  with  respect  to  his 
producer  milk  under  this  order  against 
which  an  assessment  Is  withheld  during 
such  quarter. 

§  1036.121       I)uti«"«  of  the  market  admin- 
i><lralor. 

Except  as  specified  In  {  1036.116.  the 
market  administrator,  in  addition  to 
other  duties  specified  by  this  part,  shall 
perform  all  the  duties  necessary  to  ad- 
minister the  terms  and  provisions  of  the 
advertising  and  promotion  program  in- 
cluding, but  not  hmlted  to,  the  following: 

I  a)  Within  30  days  after  the  effective 
date  of  this  section,  and  annually  there- 
after, conduct  a  referendum  to  determine 
representation  on  the  Agency  pursuant 
to  5  1036.113IC)  ; 

'  b  I  Set  aside  the  amount  subtracted 
under  §  1036.61  (c-1)  into  an  advertising 
and  promotion  fund,  separately  ac- 
counted for,  from  wliich  shall  be  dis- 
bur.sed: 

(1 )  To  the  Agency  each  month,  all 
such  funds  less  any  nece.ssary  amount 
held  in  reserve  to  cover  refunds  pur.suant 
to  subparagraplis  (2)  and  (3)  of  this 
paragraph,  and  payments  to  cover  ex- 
pen.ses  of  the  market  administrator  In- 
curred in  the  administration  of  the 
advertising  and  promotion  program  (in- 
cluding audit) . 

(2'  Refund  to  a  producer  the  amount 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producer  but  not  more  than  5  cents  per 


hundredweight  of  his  milk  for  which 
deductions  were  made  pursuant  to 
§  1036.61(c-l>. 

(3)  After  the  end  of  each  calendar 
quarter,  refund  upon  request  pursuant 
to  §  1036.120  to  a  producer  the  deduc- 
tions applicable  to  his  milk  made  pur- 
suant to  §  1036.61 1  c-1 )  for  such  calendar 
quarter,  less  the  amount  of  any  refund 
otherwise  made  to  the  producer  pursuant 
to  subparagraph  (2)   of  this  paragraph. 

(c)  Promptly  after  the  effective  date 
of  this  section,  and  thereafter  with  re- 
spect to  a  new  producer,  forward  to  each 
producer  a  copy  of  the  provisions  of  the 
advertising  and  promotion  program 
(§§1036.110  through  1036.122). 

( d )  Make  necessary  audits  to  establish 
that  all  Agency  funds  are  used  only  for 
authorized  purposes. 

§  1036.122      Liquidation. 

In  the  event  that  the  provisions  of  this 
advertising  and  promotion  program  are 
terminated,  any  remaining  uncommitted 
funds  applicable  thereto  shall  revert  to 
the   producer-settlement   fund. 

(Sees    1-19,  48  Stat    31.  as  amended;  7  U  S  C, 
601-674) 

Effective  date:  On  and  after  May  1. 
1973,  for  §5  1036.110  through  1036.122 
and  on  and  after  July  1,  1973,  for 
§§  1036.61,  1036.71,  and  1036.76,  as  here 
amended. 


Signed     at     Washington,     D.C.,     on 
March  23,  1973. 

Clayton  Yeutter, 
Assistant  Secretary. 
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(Milk  Order  46] 

PART  1046 — MILK  IN  THE  LOUISVILLE- 
LEXINGTON-EVANSVILLE  MARKETING 
AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  Is  issued  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  and  of 
the  order  regtilating  the  handling  of  milk 
in  the  Louisville-Lexington-Evansville 
marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  April  through  Decem- 
ber 1973,  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

1.  In  paragraph  (d)  of  S  1046.44,  the 
provision  "or  cream";  and 

2.  In  the  introductory  text  of  para- 
graph te)  of  §  1046,44,  the  provision,  "lo- 
cated less  than  250  airline  miles  as  deter- 
mined by  the  market  administrator,  from 
the  nearer  of  the  city  halls  In  either 
Louisville.  Ky.,  or  Evansville,  Ind.,". 

Statement  of  Consideration 

This  suspension  order  will  continue  the 
effect  of  a  current  suspension  which  re- 
moves the  automatic  Class  I  classification 
of  fluid  cream  transferred  In  bulk  from  a 
pool  plant  to  a  nonpool  plant  located 
more  than  250  miles  from  the  nearer  of 
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the  city  lialls  in  Louisville,  Ky..  or  Evans- 
ville. Ind.  Such  transfers  of  cream  will 
continue  to  be  clas.-^ifled  according  to  use 
as  is  now  provided  in  the  order  for  trans- 
fers to  nonpool  plants  located  within  the 
250-mile  radius.  The  current  suspension 
expires  March  31.  1973. 

The  continuation  of  the  current  sus- 
pension was  requested  by  Dairj-men.  Inc.. 
a  cooperative  association  representing  a 
majority  of  the  producers  on  the  market. 
The  suspension  will  continue  to  facilitate 
the  removal  of  excess  butterfat  from  the 
market  by  permitting  cream  to  be  classi- 
fied as  Class  II  milk  if  utilized  In  Ice 
cream  at  plants  located  more  than  250 
miles  from  either  Louisville,  Ky.,  or 
Evansville,  Ind. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date  here- 


of is  impractical,  unnecessary,  and  con- 
trary to  the  public  interest  in  that : 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and  to 
maintain  orderly  marketing  conditions  in 
the  marketing  area  in  that  it  will  facili- 
tate the  disposal  of  surplus  milk  from  the 
market; 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  ef- 
fective date;  and 

(c)  This  suspension  continues  the  ef- 
fect of  a  previous  suspension  of  the  same 
provisions.  The  elimination  of  the  mile- 
age factor  in  classifying  fluid  milk  prod- 
ucts was  considered  at  the  multiorder 
hearing  held  Ln  Clayton,  Mo.,  in  July  of 
1970.  A  recommended  decision  issued  on 
June  4,  1971,  recommended  the  elimina- 


tion of  the  mileage  Iimiiation.  Tliere  is 
no  indication  of  any  opposition  to  this 
suspension  providing  additional  time  to 
complete  pending  amendatory  proce- 
dures. 

Therefore,  good  cau.se  exists  for  mak- 
ing tills  order  effective  April  1,  1973. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  April 
through  December  1973. 

(.Sees  1-19,  48  Stat.  31,  as  amended;  7  U  S  C. 
601   674) 

Effective  date:  A'pril  1,  1973. 

Signed  at  Wa.shington.  D.C..  on  March 
23,  1973. 

Clayton  Yeutter. 
Assistant  Secretary. 
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Proposed  Rules 


Th,s  secfon  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  mies.nd  regulations.  Th.  purpose  oT 
these  not.ces  ,s  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  r^.les. 


DEPARTMENT  OF  THE   INTERIOR 

Office  of  the  Secretary 

[  43  CFR  Part  25  ] 

JOHNNY   HORIZON 

Use  of  Name  and  Symbol 

Notice  is  hereby  given  that,  in  order  to 
update  the  regulation  to  recognize  or- 
ganizational changes  and  a  change  in  the 
Johnny  Horizon  symbol,  and  to  provide 
for  additional  noncommercial  uses,  Part 
25  of  Subtitle  A.  Title  43.  of  the  Code  of 
Federal  Resrulations.  It  is  necessary  to 
revise  Part  25. 

It  15  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, mterested  persons  may  submit 
written  comments,  suggestions,  or  ob- 
ie<tlons  regarding  the  proposed  amend- 
ment to  the  National  Coordinator, 
Johnny  Horizon  Program  Office.  Depart- 
ment of  the  Interior,  Washington.  D.C. 
20240,  on  or  before  April  30.  1973. 
Richard  R.  Hite. 
Drputv  Assistant  Secretary 

of  the  Interior. 

March  22,  1973. 

Part  25  i.-  amended  to  read  as  follows: 

§  2.'>.0-l       Piirpo-r. 

This  subpart  establishes  rules  for  the 
commercial  and  noncommercial  u.se  of 
the  ■Johnny  Horizon"  name  and  .'symbol. 

§  25.0-2      OI>jtMiix<«. 

The  objectives  of  these  regulations 
are:  '&'  To  maintain  the  integrity  of 
the  name  and  characterization  of 
•Johnny  Horizon'— the  official  symbol 
for  a  public  ser\'ice  antilitter  and  en- 
vironmental cleanup  program;  ibi  to 
authorize  the  noncommercial  use  of  the 
name  or  symbol;  and  (d  to  provide  for 
use  or  royalty  fees  for  the  manufacture, 
reproduction,  or  use  of  the  name  or 
.symbol  for  commercial  purposes. 

§  2.'5.0-3      .\utliority. 

The  act  of  September  25.  1970  <84 
.Stilt.  870'.  authorizes  the  Secretary  of 
the  Interior  to  establish  and  collect  use 
or  rovalty  fees  for  the  manufacture,  re- 
production, or  use  of  the  "Johnny  Hori- 
zon' name  and  .symbol.  The  Act  makes 
unauthorized  manufacture,  reproduc- 
tion, and  use  a  crime  (18  U.S.C.  714*. 
The  Act  also  provides  that  royalty  and 
a-^e  fees  will  be  deposited  In  a  special 
account  and  used  for  the  purpose  of  fur- 
thering nationwide  antilitter  campaigns. 


§  23.0— S      Definition*. 

As  tised  in  this  part : 

(a)  The  term  "Johnny  Horizon" 
means  the  name  or  characterization 
"Johnny  Horizon"  originated  by  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  as  the  official  sym- 
bol for  a  public  service  antilitter  and  en- 
vironmental cleanup  program,  and  as 
described  in  18  U.S.C.  714.  the  repre- 
sentation of  a  tall,  lean  man,  with  strong 
facial  featiu-es.  who  wears  slacks  and 
sport  shirt  buttoned  to  the  collar  (both 
green  when  colored) ,  no  tie.  a  field  jacket 
(red,  when  colored),  boot-type  shoes 
(brown,  when  colored),  and  who  carries 
a  backpack. 

(b)  "National  Coordinator"  means  the 
National  Coordinator,  Johnny  Horizon 
Program  Office,  or  the  person  he  dele- 
gates to  act  for  him  on  matters  pertain- 
ing to  the  "Johnny  Horizon"  Program. 

ic)  "Johnny  Horizon  Program  '  means 
those  activities  and  supporting  services 
conducted  in  furtherance  of  a  public 
service  antilitter  and  environmental 
cleanup  campaign  which  uses  tlie 
"Johnny  Horizon"  name  or  symbol. 

tdi  The  "Johnny  Horizon"  symbol  Is 
one  following  the  description  of  the  term 
"Johnny  Horizon."  as  defined  herein,  or 
the  one  ixjitrayed  below: 


PTori^on 

76 


Let's  Clean  Up  America 
For  Our  200th  Birthday 

§  2.">.1      r.ornnurcial  usr. 

lai  Licenses.  The  "Johnny  Horizon" 
name  or  symbol  may  be  lised  for  com- 
mercial punx).ses  only  under  a  license 
issued  pursuant  to  the  regulations  In- 
this  part.  Licenses  will  be  granted  to  any 
individual,  firm,  or  corporation  if  the 
National  Coordinator  determines  that 
the  proposed  commercial  use  will  pro- 
mote the  purpo.ses  of  the  "Johnny  Hori- 
zon" Program  and  will  not  Impair  the 
Integrity  of  the  name  or  symbol. 

(bi    Terms  and  condjfiorw.  In  order  to 

maintain  the  Integrity  of  the  "Johnny 


Horizon"  Program  and  to  regiilate  the 
manufacture.  Importation,  reproduc- 
tion, or  use  of  the  "Johnny  Horizon" 
name  and  symbol,  licensees  will  be  sub- 
ject, but  not  limited,  to  the  following 
terms  and  conditions: 

(1)  Payment  of  fair  return  shall  be 
made  to  the  United  States  for  its  prop- 
erty through  negotiation  of  lise  or  roy- 
alty fees. 

( 2 )  Licenses  will  be  nontransferable. 

(3)  All  proposed  products,  services, 
and  programs  including  marketing  and 
advertising  programs  which  in  any  way 
make  use  of  the  name  or  symbol  of 
"Johnny  Horizon'  must  be  approved  by 
the  National  Coordinator  prior  to  manu- 
facture. Importation,  reproduction,  or 
use  by  the  licen.see.  Substances  inher- 
ently dangerous  to  users  shall  not  be 
used. 

(4)  All  licenses  shall  contain  Equal 
Employment  Opportunity  provisions  in 
compliance  with  Executive  Order  11246, 
as  amended  (30  FR  12319  (1965)  >,  and 
regulations  Issued  pursuant  thereto  (41 
CFR  Chapter  60  and  Part  17  of  this 
chapter' . 

( 5 )  Alteration  of  artwork  mu.st  first  be 
approved  by  the  National  Coordinator. 

(6)  Licenses  .shall  be  subject  to  revo- 
cation by  the  National  Coordinator  at 
any  time  he  finds  that  (i)  the  u.se  in- 
volved is  injurious  to  the  characteriza- 
tion of  "Johnny  Horizon."  or  lii)  there 
has  been  a  violation  of  the  terms  and 
conditions  of  the  license. 

§  2.'>.2       Nonconimert-iiil  u^e. 

I  a)  Permitted  uses.  Products  or  serv- 
ices using,  or  bearing  the  name  or  sym- 
bol of  "Johnny  Horizon."  provided  by 
the  Government  or  acquired  from  li- 
cen.sed  .sources,  may  be  used  without  a 
license  or  advance  permission  by  any 
person  or  organization  for  the  purpo.se 
of  furthering  antilitter  and  environ- 
mental cleanup  campaigns,  provided 
that  no  charge  is  made  by  the  unlicen.sed 
u-ser  for  the  products  or  services. 

ib»  Permits.  The  National  Coordina- 
tor may  i.ssue  pennits  containing  such 
terms  and  conditions  &s  he  may  deter- 
mine, for  the  use  of  the  name  or  sym- 
bol of  "Johnny  Horizon"  to  any  non- 
profit organization  for  fimd  raising  ac- 
tivities, which  may  Include  benefit 
shows,  performances,  and  other  activi- 
ties at  which  admissions  may  be  charged 
or  contributions  solicited:  Provided, 
That  any  such  permittee  must  agree 
that  no  funds  so  collected  shall  be  ex- 
pended for  purposes  contrary  to  the 
laws,    regxilatlons,    or    policies    of    the 
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United  States;  and  Provided  further. 
That  any  funds  so  collected  wUl  be  ex- 
pended for  the  purpose  of  furthering 
antilitter    and    environmental    cleanup 

efforts.  „     ^^         i     i. 

(c)  Technical  advice.  To  the  extent 
possible,  technical  advice  will  be  given  to 
interested  parties  upon  request  to  the 
National  Coordinator. 

(d)  Cooperation.  The  National  Coordi- 
nator may  enter  into  cooperative  agree- 
ments with  other  Federal  and  State 
agencies  for  use  of  the  name  or  symbol  of 
"Johnny  Horizon."  Agreements  shall 
state  the  responsibilities  of  each  agency 
pertaining  to:  (1)  Manufacturing  the  in- 
tegrity of  the  program:  (2)  supplying 
materials;  (3)  assisting  other  groups  or 
organizations;  (4)  restrictions  of  iises  of 
materials;  (5)  altering  artwork;  and  (6) 
making  arrangements  with  public  per- 
sonalities engaged  in  the  program. 

§  23.3      C^nlribulions. 

The  National  Coordinator  may  accept 
contributions  of  money  and  personal 
property  by  any  person  or  organization 
for  use  in  the  "Johnny  Horizon"  program. 
§  25.4      Unauthorized  use. 

Manufacture,  Importation,  reproduc- 
tion, or  use  of  the  "Johnny  Horizon" 
name  or  symbol,  except  as  provided  for 
imder  these  regulations  in  this  part  is 
prohibited  (18  U.S.C.  714). 

[FR  Doc.73-5823  Filed  3-28-73:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  73-OL-l  1  ] 

CONTROL  ZONE  AND  TRANSITION  AREA 
Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  control  zone  and  alter  the 
transition  area  at  Gary.  Ind. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  argtmients 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  2300  East  Devon 
Avenue,  Des  Plalnes,  IL  60018.  AU  com- 
munications received  on  or  before  April 
30,  1973,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  tliis  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
I)osal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

A  public  docket  will  be  available  for 
ex;imination  by  interested  persons  in  the 


Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East  De- 
von Avenue.  Des  Plaines,  XL  60018. 

The  non-Federal  control  tower  at  Gary 
has  been  established  as  a  weather  re- 
porting station,  thus  allowing  the  estab- 
lishment of  a  control  zone  during  the 
tower  hours  of  operation. 

In  addition,  two  new  instrument  ap- 
proach procedures  have  been  developed 
and  one  canceled,  requiring  a  change  in 
the  transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
posed to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 

forth: 

In  §  71.171  (38  FR  351  >,  the  following 
control  zone  is  added: 

G.\RT,  Ind. 

Within  a  5-mlle  radius  of  Gary  Municipal 
Airport  (latitude  4r36'54"  N.,  longitude  87=- 
24'37"  Vf.).  This  control  zone  shall  be  effec- 
tive during  the  specific  dates  and  times  estab- 
lished In  advance  by  a  notice  to  airmen.  The 
effective  date  and  time  will  thereafter  be  con- 
tinuously published  In  the  Airman's  Infor- 
mation Manual. 

In  §  71.181  (38  FR  435),  the  following 
transition  area  is  added: 
G.\RT,  Ind. 

That  airspace  extending  upward  from.  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Gary  Municipal  Airport  (latitude 
41°36'54"  N..  longitude  87"24'37"  W.)  and 
within  3  miles  each  side  of  the  124*  bearing 
from  the  Gary  Airport  extending  from  the 
5-mlle  radius  to  13  miles  southeast  of  the 
airport,  excluding  the  portion  that  overlies 
Chicago  and   Griffith,  Ind.,  transition  area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348 >,  and  of  section  6(c)  of  the  Depart- 
ment of  Tran.sportation  Act  [49  U.S.C. 
1655(c)  1. 

Issued  in  Des  Plaines,  111.,  on  March  9, 
1973. 

R.    O.    ZlEGLER, 

Acting  Director,  Great  Lakes  Region. 

IFRDoc73   5946  Filed  3-28-73:8:45  am] 


[14  CFR  Part  75] 

[Alr.-pace  Docket  No.  72-WA-40] 
AREA   HIGH   ROUTES 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  designate  four  area 
high  routes  between  central  United 
States  and  the  west  coast. 

The  routes  proposed  in  this  docket 
would,  if  designated,  replace  certain 
Series  400  routes  now  in  service.  The 
description  of  waypoints  in  this  notice 
of  proposed  rulemaking  (NPRM)  are  ap- 
proximate and  may  be  refined  after  a 
flight  Inspection  of  the  routes  has  been 
made. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 


identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington.  DC  20591.  All  communica- 
tions received  on  or  before  April  30,  1973, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  In  the  Rules 
Docket  for  examination  by  intere.'-ted 
persons. 

An  official  docket  will  be  available 
for  examination  by  interested  persons 
at  the  Federal  Aviation  Administration, 
Office  of  the  General  Counsel.  Attention: 
Rules  Docket.  800  Independence  Avenue 
SW.,  Washington,  DC  20591. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service.  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States  is 
governed  by  Article  12  of  and  Armex 
11  to  the  Convention  on  International 
Civil  Aviation,  which  pertain  to  the 
establishment  of  air  navigation  facilities 
and  services  necessary  to  promoting  the 
safe,  orderly  and  expeditious  flow  of  civil 
air  traffic.  Their  purpose  is  to  Insure  that 
civil  flying  on  international  air  routes  is 
can-ied  out  under  uniform  conditions  de- 
signed to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO.  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter- 
mined sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Rec- 
ommended Practices  to  civil  aircraft  in  a 
marmer  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 
In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944.  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(di  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  air.space  outside 
the  United  State.=  ,  the  Administrator  has 
consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854, 

The  FAA  proposes  to  amend  Part  75  of 
the  Federal  Aviation  Regulatioiis  by  de- 
signating r.rea  high  routes  as  follows: 
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The  amendment  Is  proposed  under  the 
auihonty  of  sections  307iai  and  1110  of 
tl.e  Federal  Aviation  Act  of  1958  (49 
use  1348' ai  and  1510  >.  E.xecutlve 
Order  10854  (24  F.R.  9565'  and  section 
6' CI  of  the  Department  of  Tran.sporta- 
tion  Act  '49  U.S.C.  1655iC)  '. 

Isued  in  Wa.shington.  DC,  on  March 
21.  1973, 

H.  B    HEL.STROM, 

Chief,  Ainpace  and  Air 
Traffic  Rules  Division. 

[FR  Doc  73-5829  Piled  3-28-73,8:45  am] 


PROPOSED   RULES 

SELECTIVE  SERVICE  SYSTEM 

[  32  CFR  Part  1622  ] 

IDENTIFICATION   OF   REGISTRANTS 

Classification  and  Induction  Procedures 

Correction 

In  f'R  Doc.  73-5286  appearing  on  page 
7347  of  the  i-ssue  for  Tuesday.  March  20, 
1973.  the  heading  of  5  1622  26,  now  read- 
ing "S  1622.26  Class  II~S:  Registrant  de- 
ferred because  of  actiiHty  in  graduate 
study",  should  read  "J  1622  26  Class 
2-M:  Registrant  deferred  because  of 
study  preparing  for  a  specified  medical 
specialty." 

SMALL  BUSINESS  ADMINISTRATION 

[  13  CFR  Part  124  ] 

PROCUREMENT  AND  TECHNICAL 
ASSISTANCE 

Contracting 

Notice  Is  hereby  given  that  the  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration proposes  to  amend  Part  124 
of  Chapter  I  of  Title  13  of  the  Code 
of  Federal  Regulations  by  revising 
§§  124  8-1  and  124.8-2  thereof,  pertain- 
ing to  contracting  under  section  8ia»  of 
tlie  Small  Business  Act. 

These  amendments  further  revise  the 
proposed  regulations  previously  pub- 
lished in  the  Federal  Register  on 
March  6,  1973  (38  FR  6081).  As  revised, 
the  proposed  amendments  clarify  exist- 
ing policies  and  procedures;  provide  that 
limited  competition  will  be  used  in 
awarding  contracts  where  practicable; 
and  provide  program  completion  and 
termination  guidelines  for  eligible 
concerns. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  amendments  to 
the  Small  Business  Administration  on 
or  before  AprU  30,  1973. 

All  correspondence  shall  be  addressed 
to: 

Marshall  J.  Parker,  A-ssociate  Administrator 
for  Procurement  and  Management  As- 
sistance. Small  Business  Administration, 
1441  L  Street  NW.,  Washington,  DC  20416. 

Accordingly,  it  is  proposed  to  amend 
Part  124  of  Chapter  I  of  Title  13  of  the 
Code  of  Federal  Regulations  by  revising 
§§  124.8-1  and  124.8-2  to  read  as  follows: 

§121.8-1      Tlie  8(a)  Program. 

fa'  General.  These  regulations  imple- 
ment section  8(a)  of  the  Small  Business 
Act  which  authorizes  SBA  to  ent«r  into 
all  types  of  contracts  (including,  but  not 
limited  to.  supply,  services,  construction, 
research,  and  development)  with  other 
Government  departments  and  agencies 
and  negotiate  .subcontracts  for  the  per- 
formance thereof. 

(bi  Purpose.  It  Is  the  policy  of  SBA  to 
use  such  authority  to  assist  small  busi- 
ness concerns  owned  and  controlled  by 
socially  or  economically  disadvantaged 
persons  to  achieve  a  competitive  position 
in  the  marketplace. 

(c)  EligibUitv.  (1)  Social  or  economic 
disadvantage.  An  applicant  concern  must 


be  owned  and  controlled  by  one  or  more 
persons  who  have  been  deprived  of  the 
opportunity  to  develop  and  maintain  a 
competitive  position  in  the  economy  be- 
cause of  social  or  economic  disadvantage. 
Such  disadvantage  may  arise  from  cul- 
tural, social,  chronic  economic  circum- 
stances or  background,  or  other  similar 
cause.  Such  persons  Include,  but  are  not 
limited  to,  black  Americans,  American 
Indians.  Spanish-Americans,  Oriental- 
Americans.  Eslcimos,  and  Aleuts.  Viet- 
nam-era service  in  the  Armed  Forces 
may  be  a  contributing  factor  in  estab- 
lishing .social  or  economic  disadvantage. 

•  2)  Ownership  and  control.  Disad- 
vantaged persons  must  presently  own 
and  control  the  concern  except  where  a 
divestiture  agreement  or  management 
contract,  approved  by  the  Associate  Ad- 
ministrator for  Procurement  and  Man- 
agement A.ssistance,  temporarily  vests 
ownerslilp  or  control  in  nondisadvan- 
taged  persons. 

(1)  Proprietorships.  If  the  applicant 
concern  is  a  proprietorship,  it  must  be 
100  percent  owned  and  controlled  by 
disadvantaged  p)ersons. 

(iii  Partnerships.  The  ownership  of 
at  least  50  percent  Interest  in  the  part- 
nership by  disadvantaged  persons  will 
create  a  rebuttable  presumption  of 
ownersliip  and  control. 

(iii>  Corporations.  The  ownership  of 
at  least  51  percent  of  each  class  of  voting 
stock  by  disadvantaged  persons  will 
create  a  rebuttable  presumption  of  own- 
ership and  control. 

(ivi  Divestiture  agreement.  If  an  ap- 
plicant concern  is  not  presently  owned 
and  or  controlled  by  disadvantaged  per- 
sons, the  persons  exercising  such  owner- 
ship and  or  control  must  execute  a  di- 
vestiture agreement  which  will  provide 
for  ownership  and  control  vesting  in 
disadvantaged  persons  in  accordance 
with  the  foregoing  prescribed  criteria 
within  a  reasonable  period  of  time.  AH 
divestiture  agreements  must  be  ap- 
proved by  the  Associate  Administrator 
for  Procurement  and  Management  As- 
sistance. 

(v)  Management  contracts.  All  man- 
agement contracts  entered  into  by  8ia) 
concerns  must  be  approved  by  SBA. 

§  124.8-2      Procp<!ure»«. 

fa>  Submission  of  business  plans.  Ap- 
plicants mast  submit  a  business  plan. 
Including  complete  Information  regard- 
ing the  concern's  qualifications,  which 
will  demonstrate  that  8 'a)  assistance 
will  foster  its  participation  in  the  econ- 
omy as  a  self-sustaining,  profit -oriented, 
small  business. 

(1 )  In  no  event  may  the  acceptance  or 
approval  of  a  business  plan  by  SBA  be 
construed  as  a  commitment  by  SBA  to 
award  a  single  contract,  a  continuing 
series  of  contracts  or  provide  any  other 
assistance,  contractual  or  otherwise. 

(b)  Selection  of  potential  contracts. 
SBA  will,  in  consultation  and  coopera- 
tion with  other  Government  depart- 
ments and  agencies,  select  proposed 
procurements  suitable  for  performance 
by  8(a)  concerns.  In  making  these  se- 
lections, among  the  factors  given  con- 
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sideration  will  be  the  jjercentage  of  all 
similar  contracts  awarded  under  the 
8 'a)  program  over  a  relavant  period  of 
time.  Issuance  of  prior  public  solicita- 
tion of  the  procurement  under  a  small 
business  set  aside,  the  probability  that 
an  eligible  concern  could  obtain  a  com- 
petitive award  of  the  contract,  and  the 
extent  to  which  other  small  concerns 
have  historically  been  dependent  upon 
the  contract  in  question  for  a  significant 
percentage  of  their  sales. 

(c)  Nondisadvantaged  participants  in 
a  contract.  To  Insure  that  the  purposes 
of  the  8(a)  program  are  being  accom- 
plished, applicants  will  disclose  the  ex- 
tent to  which  nondisadvantaged  persons 
or  firms  wlU  participate  In  the  perform- 
ance of  proposed  8(a)  contracts.  Section 
8(a)  contractors  may  not  subcontract 
any  portion  of  an  8(a)  contract  without 
the  written  consent  of  the  SBA  contract- 
ing ofiBcer.  Joint  Venture  Agreements 
must  be  approved  by  the  SBA  Regional 
Director. 


(d)  Negotiation  of  8* A)  subcontracts. 
Section  8ia)  subcontracts  shall  be  ne- 
gotiated with  approved  8(a)  companies 
on  a  limited  competitive  basis  to  the 
extent  feasible  and  practicable.  Price 
will  not  be  a  factor  in  such  competition. 
It  is  recognized  that  in  some  cases  com- 
petition will  be  neither  feasible  nor  prac- 
ticable due  to  limited  availability  of 
ticable  due  to  limited  availability  of 
quahlied  concerns,  geographic  considera- 
tions, or  other  factors.  Section  8(a)  sub- 
contracts shall  be  awarded  at  prices 
which  are  fair  and  reasonable  to  the 
Government  and  to  the  subcontractor. 

(e)  Program  completion  and  termi- 
nation. An  8(a)  concern  which  has  sub- 
stantially achieved  the  objectives  of  its 
business  plan  will  be  notified  that  its 
partlclimtion  In  the  program  Is  com- 
pleted. The  judgment  as  to  the  comple- 
tion of  program  participation  will  be 
made  In  the  light  of  the  purposes  of  the 
program. 


'li  If  the  objectives  and  goals  set 
forth  in  the  business  plan  are  not  being 
met,  the  concern  shall  be  informed  what 
corrective  measures  are  necessary.  In 
cases  where  it  is  determined,  in  the 
judgment  of  SBA,  that  continued  par- 
ticipation in  the  Bia)  program  will  not 
further  the  program  objectives,  the  con- 
cern will  be  notified  that  its  participation 
in  the  program  is  terminated.  Reasons 
which  would  indicate  the  necessity  for 
program  termination  prior  to  completion 
of  the  business  plan  termination  date 
are,  among  others:  the  unavailability 
of  appropriate  8ia)  contracting  support; 
the  inability  of  the  8(a)  concern  to  de- 
velop suitable  commercial  or  competitive 
markets;  inadequate  management  per- 
formance; evidence  of  continued  inade- 
quate technical  performance,  et  al. 

Dated:  March  27. 1973. 

Thomas  S.  Kleppe, 
Administrator. 

[FR  Doc  73-6185  Filed  3-28-73:11    41  am) 
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This  section  of  the  FEDERAL  REGISTER  containt  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  thJs  section. 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
ART   ADVISORY   PANEL 
Notice  of  Closed  Meeting 

Notice  Is  hereby  given  that  pur.suant 
to  section  10(a)  <2>  of  the  Federal  Ad- 
M.<;ory  Committee  Act.  Public  Law  92- 
463.  a  closed  meeting'  of  the  Art  Advisory 
Panel  will  be  held  on  April  10  and  11, 
1973,  beginning  at  9;30  am.  in  Room 
."313.  Internal  Revenue  Building.  1111 
Constitution  Avenue  NW  .  Wa.shington, 
DC202LM. 

Tlie  agenda  will  con.si.st  of  the  review 
and  evaluation  of  the  acceptability  of 
market  value  appraisals  of  works  of  art 
involved  m  Fetieral  income,  e.'^tate,  or 
Vift  tax  return-^  This  involves  the  dis- 
cussion of  confidential  material  In  in- 
dividual ta.\  returns  A  determination  as 
required  by  section  10' d'  of  the  Act  ha.s 
been  made  that  these  meetings  are  con- 
cerned with  matters  listed  in  .section 
552' bi  of  Title  5  of  the  United  States 
Code,  and  tliat  tlie  meetings  will  not  be 
open  to  the  public. 

ISE.fLl  JOHNMK    M     WaLTER.S. 

Comnii.ssioncr. 

[FR  !>'<   75    C048   FUrd  3    28   73,8   45  am] 

DEPARTMENT   OF    DEFENSE 

ARMED   FORCES   EPIDEMIOLOGICAL 
BOARD 

Notice  of  Open  Meeting 

Notice  IS  hereby  uiven  that  the  .Armed 
Forces  Ej)idemiolot:ual  Board  will  meet 
on  April  18.  1973.  couuneucint;  at  1;30 
pm.  in  Room  341.  Walter  Reed  Army 
Institute  of  Research.  Walter  Reed  Army 
Medical  Center  The  agenda  for  the 
meetmi;  includes  comments  by  the  Sur- 
geons General  of  the  military  depart- 
ments, a  documentan.-  film  and  rcixjrt 
on  archives,  an  e.xecutive  se.ssion  with 
Preventive  Medicine  Officers  and  Board 
Members  and  an  e.xecutive  session  of  the 
Board  Members. 

Th.e  meeting  will  be  open  to  the  pub- 
lic. It  Ls  to  be  luld  in  a  room  acrommo- 
datine  50  people.  In  addition  to  discus- 
sion of  ai-enda  topics  by  Board  Members, 
there  will  be  time  for  statements  by  non- 
members.  Persons  wishing  to  make  oral 
statemeni.*  should  so  advise  the  Execu- 
tive Secretary  prior  to  the  meeting  to 
aid  In  scheduling  the  time  available. 
Any  interested  iMjrson  may  file  a  written 
statement  for  consideration  by  the  Board 
by  .senduu:  it  to  the  Executive  Secretary, 


Room  6B118,  Forrestal  Building,  Seventh 
and  Independence  Avenue,  Washington, 
DC,  20314. 

NORM.AN    E.    WiLKS. 

LTC,  MSC,  USA,  Executive  Secretary. 
March  26,  1973. 
IFR  Doc  73  6023  Piled  3-28  73; 8  45  am] 


Department  of  the  Army 

ARMY  MISSILE  COMMAND  SCIENTIFIC 
ADVISORY  GROUP 

Notice  of  Meeting 

March  21.  1973. 
In  accordance  with  section  10.iaM2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-4631  announcement  is 
made  of  the  following  committee 
meeting; 

a    Name   of  commlttfc     U  S    Army   Mi.ssile 
funiiiiand  .Sciei. title  Advisory  CJroup 
b    Dale:  12    13  April  1973. 
(•    Time    0900  hours 
d     Agenda: 

I  1  (    Army  High  EnerRy  La.'^er  Prfit;ram 
I  2  I    CTliemUal  La.ser  Technology 
(  3  I    Cias  Dynamic  lJi.ser  Technology 
(  4  I    Electric  Discharge  Laser  Technology. 

This  meeting  Is  closed  to  the  public 
since  the  matters  to  be  di.scu.ssed  fall 
under  section  552(b»  (1 »  of  title  5,  United 
States  Code,  which  states  that  matters 
required  by  Executive  order  to  be  kept 
Secret  in  the  interest  of  national  defense 
shall  be  withheld  from  disclosure. 

P'or  the  Conunander. 

Lloyd  L.  Lively, 
Executive  Secretary.  U.S.  Army 
Missile    Command     Scientific 
Advisory  Group. 

IFF,  Uor  73  5977  Filed  3  2&-73,8.45  ani) 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

1  Group  513] 

ARIZONA 

Notice  of  Filing  of  Plat  of  Survey;  Correction 

March  23,  1973. 
1.  In  FR  Doc.  73-5051,  appearing  on 
page  7011  of  the  Issue  of  Thursday, 
March  15,  1973,  In  the  f\rst  line  of  para- 
graph 5,  now  reading,  "Sections  1  to  3, 
Inclasive,"  Is  corrected  to  read  "Sections 

1  and  3". 

Charle.s  G.  Bazan,  Jr.. 
Chief.  Branch  of  Records 
and  Data  Management. 

[FR  Doc  73  5982  Filed  3-28  73;8;46  Bfn| 


WYOMING  STATE  MULTIPLE  USE 
ADVISORY   BOARD 

Notke  of  Meeting 

March  23.  1973. 

Notice  is  hereby  given  that  the  Wyo- 
ming State  Multiple  Use  Advisory  Board 
meeting  scheduled  for  March  14  and  15, 
1973,  was  postponed  due  to  severe  win- 
ter storm  and  hazardous  travel  condi- 
tions. The  meeting  Is  hereby  rescheduled 
to  1  pjn..  April  26  and  27.  1973,  at  the 
Little  America  Motel,  Cheyenne.  Wyo. 
The  agenda  will  include  election  of  board 
officers  and  discu.ssions  of  current  Lssues 
confronting  the  range  livestock  industry, 
implementation  of  the  National  Environ- 
mental Policy  Act,  coordination  of  inter- 
governmental planning  in  relation  to 
BLM-admiivistered  national  resource 
lands  in  Wyoming  and  public  informa- 
tional nesds  for  participative  manage- 
ment. 

The  meeting  will  be  open  to  the  public 
in.sofar  as  seating  is  available.  Interested 
persons  will  be  permitted  to  appear  be- 
fore the  board  or  file  a  written  statement 
for  its  consideration.  Those  wishing  to 
appear  before  the  board  must  Inform 
the  chairman  In  writing  prior  to  the 
meeting. 

Written  statements  and  requests  to 
appear  before  the  board  should  be  .sub- 
mitted to  Howard  E.  Miller,  Chairman, 
c  o  State  Director,  Bureau  of  Land  Man- 
agement, Post  Office  Box  1828,  Cheyenne, 
WY  82001. 

Daniel  P.  Baker, 
State  Director. 

|FR  Dix-   73  5981  Filed  3  28-73.8:45  am) 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

MIDDLE   FORK  SALMON   RIVER   MANAGE- 
MENT  PLAN   REVIEW  COMMITTEE 

Notice  of  Meeting 

The  Middle  Fork  Salmon  River  Man- 
agement Plan  Review  Committee  will 
meet  at  10  a.m..  April  23,  1973,  Salmon. 
Idaho. 

The  purpose  of  the  meeting  is  to  review 
and  rii.scuss  the  rough  draft  Recreation 
Management  Plan  for  the  Middle  Fork 
Salmon  River, 

The  meeting  will  be  open  to  the  pub- 
lic. Persons  who  wish  to  attend  should 
notify  Forest  Supervisor,  Salmon,  Idaho, 
phone:  208-756-2215.  Written  state- 
ments may  be  filed  with  the  committee 
before  or  after  the  meeting. 
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Public  members  wUl  be  given  the  op- 
portunity   to   discuss    the   Management 
Plan  along  with  committee  members. 
J.L.  Emerson, 
Forest  Supervisor. 

March  22.  1973. 

[FB  Doc.73-6025  Filed  3-28-73,8:45  am] 


tion.  Such  letter,  and  stipporting  docu- 
ments, are  available  for  review  by  Inter- 
ested persons  in  the  Office  of  the  Direc- 
tor, National  Marine  Fisheries  Service. 

Issued  at  Washington,  D.C.,  and  dated 
March  27, 1973. 

Robert  W.  Schoning. 

Acting  Director, 
National  MariTie  Fisheries  Service. 


SALMON    RIVER   ADVISORY   COMMITTEE  [pr  doc  73-6052  Filed  3-28-73; 8: 45  am] 


Notice  of  Meeting 

The  Salmon  River  Advisory  Committee 
will  meet  at  9  a.m..  m.s.t..  in  the  Meet- 
ing Room  of  the  Idaho  Fish  and  Game 
Department  Building.  600  South  Walnut, 
Boise.  ID  on  AprU  26,  1973. 

The  purpose  of  the  meeting  will  be  to 
review  public  input  concerning  the  Sal- 
mon River  Study  under  the  National 
Wild  and  Scenic  Rivers  Act  and  to  ob- 
tain advice  from  the  committee  on  a 
management  proposal  for  the  Salmon 
River  and  adjacent  lands  from  North 
Fork.  Idaho  to  the  Snake  River. 

Tlie  committee  has  established  rules 
for  public  participation  as  follows : 

1.  The  meeting  shall  be  open  to  the  public. 

2.  Th»  public  shall  bo  permitted  to  file 
■written  statements  with  the  committee  prior 
to  12  noon,  m.s.t..  on  AprU  26.  1973. 

3.  Discussion  and  debate  between  members 
of  the  public  and  the  committee  shall  not 
be  con.sldered  within  the  scope  of  the  meet- 
ing 

W.  B.  Sendt, 
Forest  SuperiHsor, 
Payette  National  Forest. 

March  20,  1973. 
|FRDoc.73-6024Flled  3   28-73.8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

CHARLES  O.   HANDLEY,   JR. 

Issuance  of  Letter  of  Exemption  for  Marine 
Mammals 

On  March  6.  1973,  a  notice  was  pub- 
lished in  the  Federal  Register  (38  FR 
6087)  stating  that  an  application  had 
been  filed  with  the  National  Oceanic 
and  Atmospheric  Administration  for  an 
economic  hardship  exemption  by  Charles 
O  Handley,  Jr..  Curator  and  Supervisor. 
Division  of  Mammals,  National  Museum 
of  Natural  History,  Smith.sonian  Insti- 
tution, Washington,  DC.  to  import  from 
Argentina  the  skeleton  of  one  beaked 
whale  >Tasmacetus  sp.^  which  had 
washed  a.shore.  The  skeleton  is  to  be 
added  to  the  Smith.sonian  reference  col- 
lection. 

Therefore,  notice  is  hereby  given  that, 
pursuant  t-o  the  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972  (Public 
Law  92-522 1,  and  after  having  consid- 
ered the  application  and  all  other  perti- 
nent Information  and  facts  with  regard 
thereto,  the  National  Marine  Fisheries 
Service  l.ssued  a  letter  of  exemption  to 
Charles  O.  Handley,  Jr..  on  March  21, 
1973,  subject  to  the  limitations  and  con- 
ditions set  forth  in  the  letter  of  exemp- 


TERRELL  C.   NEWBY  AND 
MYSTIC  AQUARIUM,   INC.,   ET  AL. 

Applications  for  Economic  Hardship 
Exemptions 

Notice  Is  hereby  given  that  the  follow- 
ing applicants  have  filed  applications  for 
an  economic  hardship  exemption  pursu- 
ant to  section  101  (c)  of  the  Marine  Mam- 
mal Protection  Act  of  1972  (Public  Law 
92-522)  and  §  216.13  of  the  Interim  reg- 
ulations governing  the  taking  and  im- 
porting of  marine  mammals. 

1.  Terrell  C.  Newby.  graduate  student, 
College  of  Fisheries.  University  of  Wash- 
ington. Seattle,  Wash.  98195,  to  tag  an 
unspecified  number  of  newborn  Pacific 
harbor  seals.  (Phoca  vitulina  richardi) , 
as  part  of  a  study  of  the  seal  populations 
of  Willapa  Bay  and  Grays  Harbor, 
Wash.,  and  to  kiU  as  many  as  20  Pacific 
harbor  seals  of  all  age  classes  for  pur- 
poses of  food  habit,  biological,  pollution, 
and  population  dynamics  studies. 

Applicant  states  that: 

(a)  The  above  mentioned  taking  la  part 
of  a  continuing  study  underway  since  the 
summer  of  1969  under  a  permit  from  the 
Washington  State  I>epartment  of  Game,  as 
part  of  his  graduate  study  program,  and  was 
Interrupted  by  the  moratorium  Imposed  by 
the  Marine  Mammal  Pro'.ectlon  Act  on  De- 
cember 21,  1972: 

(b)  The  capture  will  be  carried  out  on 
or  near  Gertrude  I.sland  In  southern  Puget 
Sound,  on  or  near  Minor  Island  In  northern 
Pupet  Sound,  and  In  or  around  Grays  Harbor 
and  WUlapa  Bay; 

(c)  The  total  estimated  population  of  the 
harbor  seal  In  the  Slate  of  Washington  Is 
1.800  animals; 

(d)  The  Pacific  harbor  seal  is  not  con- 
sidered a  rare  or  endangered  species  in  its 
range; 

(e)  Not  beinc;  able  to  continue  the  taking 
of  harbor  seals  has  caused  him  undue  eco- 
nomic hardship  in  that  It  has  caused  the 
su.spenslon  of  his  educational  grant,  thus 
depriving  him  of  funds  with  which  to  pay 
his  personal  and  educational  expenses  while 
pursuing  his  st\idies  In  the  College  of 
Fl'iherlcs. 

2  Mystic  Aquarium,  Inc..  1144  Union 
Commerce  Building,  Cleveland,  Ohio 
44115,  and  P.O.  Box  190.  Mystic,  CT 
06355.  to  take  five  Atlantic  harbor 
seals  (Phoca  vituliiia  concolor) ,  seven 
Atlantic  bottle-nosed  dolphins  (Tursiops 
truncatus) .  and  three  Pacific  pilot  whales 
(Globicephala  scammoni)  for  purposes 
of  public  display  at  its  facility  currently 
under  construction  at  Mystic,  Conn. 

Applicant  states  that; 

(a)  It  Is  an  Ohio  corporation  owned  by 
the  ssime  shareholders  who  own  and  are  fi- 
nancing    Aquarium    Systems,    Inc.,    which 


since  19G4  ha.s  been  engaged  in  the  scientific 
study  and  development  of  water  manage- 
ment systems  and  salts  necessary  to  culture 
marine  organisms  for  scientific  and  educa- 
tional research  and  dl.=;play.  and  which  Is  the 
recognized  leader  in  this  field  in  the  United 
States; 

(b)  The  same  Aquarium  Systems,  Inc., 
has  operated  since  1965  an  aquarium  at  Ni- 
agara Palls,  N.Y..  at  which  aquarium  por- 
poises and  whales  have  been  maintained  and 
exhibited,  and  that  such  aquarium  Is  the 
only  salt  water  aquarium  In  the  northern 
United  States  which  operates  year  round: 

(c)  The  faculty  at  Mystic.  Conn.,  will  be 
staffed  with  specialists  knowledgeable  In  the 
training,  maintenance,  display,  and  care  of 
marine  mammals; 

(d)  The  seals  will  be  taken  on  Sable  Is- 
land, Nova  Scotia,  Canada,  In  June  1973, 
transported  by  air  to  Dalhousle  University 
at  Halifax,  Nova  Scotia,  where  they  will  be 
held  untU  they  are  feeding  consistently,  then 
transferred  by  air  to  Boston,  and  then  by 
truck   to   the    facility    at   Mystic,   Conn  : 

(el  That  the  dolphins  will  be  taken  by 
net  near  Key  Largo,  or  Fort  Myers.  Fla  .  in 
May  1973.  will  be  transported  by  boat  to 
suitable  holding  facl'.llics  in  the  Florida  Keys, 
then  shipped  to  Boston  by  air  In  a  conven- 
tional dolphin  holding  box  (equipped  with 
sling,    spray    bar.    and    pumps); 

(f)  The  whales  will  be  taken  by  hoop  net 
within  a  60-mlle  radius  of  San  Diego,  Calif  , 
transported  by  boat  to  suitable  holding  fa- 
cilities and  held  until  they  are  hand  feed- 
ing on  whole  fish,  then  shipped  by  air  by 
the  same  method  described  above  for 
dolphins; 

(t;)  Aquarium  Systems  has  had  consider- 
able e.xperience  In  taking  and  shipping  ma- 
rine mammals,  and  the  taking,  transporting. 
and  holding  of  the  mammals  described 
herein  wM\  be  under  the  supervision  of  com- 
petent specialists; 

(h)  The  facility  under  construction  at 
Mystic,  Conn.,  will  afford  enjoyment  and 
education  to  as  many  as  800.000  persons 
annually,  as  well  as  research  opportunities 
for    scientists    and    educators; 

(1)  The  facility  at  Mystic  Is  designed  ex- 
clu.slvely  for  the  exhibition  and  display  of 
whales  and  dolphins,  and  cannot  be  used  for 
another  type  of  aquarium; 

(])  It  will  suffer  undue  economic  hard- 
ship by  reason  of  not  being  able  to  operate 
a  financially  viable  enterprise,  and  its  own- 
ers win  lose  millions  of  dollars. 

3.  John  D.  Hall,  Assistant  Specialist 
in  Marine  Biology-.  University  of  Cali- 
fornia, Santa  Cruz,  CaUf..  to  capture 
two  subadult  male  California  sea  lions 
(Zalophus  californtanu3i  and  six  Pacific 
white  sided  dolphins  iLagenorhynchus 
obliquidcns^  in  the  Monterey  Bay  area 
to  continue  re.search  be^un  under  con- 
tract with  the  United  States  Naval  Un- 
dersea Center  in  San  Diego.  Calif. 

Applicant   .■states   that   he: 

(al  Is  a  doctfiral  candidate  with  Xhe  Uui- 
versitv  of  California,  Santa  Cr;iz.  having 
worked  5  years  jireviov.s  with  th.e  Naval 
Undersea  Center. 

(b)  Desires  to  cant-'.re  the  t'.vo  .sea  lir.ns 
to  affiX  harnes.ses  with  radio  telemetry  de- 
vices for  tracking'  their  movements,  such  two 
devices  to  be  au'orr.aticaHy  rele.ised  after 
6  and  24  hours  respectively  by  means  i.>T 
corroslble  fastenlntrs: 

(c)  De.sires  to  capture  six  Pacific-  wb.ite 
Bided  dolphins  to  attach  radio  telemetry 
devices  to  two.  to  levaE-e  the  stomachs  of 
four,  and  freeze-brand  al!   six: 

(d)  Will  be  caused  undue  economic  hard- 
ship as  failure  to  receive  an  exemption  would 
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result  In  his  Inability  to  complete  his  con- 
tract with  the  Naval  Undersea  Center,  thua 
foreclosir.R  further  support  from  the  Cent«r 
for  personal  and  research  expenses  In  pur- 
siiaiice  of  his  doctoral  degree. 

Etocumcnts  submitted  In  connection 
uit!^  lhe.se  applications  are  available  for 
inspection  in  the  OfiBce  of  the  Director. 
National  Marine  Fisheries  Service.  Con- 
fidential financial  documents  and  trade 
secreus  will  not  be  available. 

All  factual  statements  and  opinions 
contained  in  this  notice  with  respect  to 
each  application,  are  those  supplied  by 
the  respective  apphcants  and  do  not 
necessarily  reflect  the  findiiigs  or  opin- 
ions of  the  National  Marine  Fisheries 
Service. 

Issued  at  Washington,  DC.  and  dated 
March  27,  1973. 

Robert  W.  Schoning, 

Acting  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc  73-6051  PU«d  3-28-73;8:45  am] 


Director,  National  Marine  Fisheries  Serv- 
ice. Action  on  these  applications  has 
been  terminated. 

Issued  at  Washington,  DC,  and  dated 
March  23,  1973. 

Robert  W.  Schoninc, 

Acting  Director, 
National  Marine  Fisheries  Service. 

IFR  Doc.73-6054  Filed  3-28  73;8:45  am] 


SEATTLE   MARINE  AQUARIUM  AND 
BERGNER  INTERNATIONAL  CORP. 

Withdrawal  of  Applications  for  Economic 
Hardship  Exemptions 

Notice  Ls  hereby  given  that  the  fol- 
low^ns  applicants  for  economic  hardship 
exemptions  pursuant  to  section  101 'c> 
of  the  Marine  Mammal  Protection  Act 
of  1972  t  Public  Law  92-522).  and 
5  216  13  of  the  Interim  regulations  gov- 
erning the  taking  and  importing  of  ma- 
rine mammals  have  filed  notifications 
of    withdrawal   of    their   applications. 

1.  Seattle  Marine  Aquarium,  Seattle. 
Wash.,  request  to  take  two  killer  whales 
for  public  display.  The  notice  of  with- 
drawal stales: 

Northwest  Marlneland,  Inc  (doing  busl- 
nes,s  as  Seattle  Marine  Aquarium)  hereby 
withdraas  It-s  application  for  permits  to 
capture  two  (2)  killer  whales  under  .sec 
216  13.  economic  hardship  exemption,  of  the 
Marine  Mammal  Act  of  1972  with  prejudice 
(50  CFR  216  13  1.  Respectfully.  Donald 
Goldsberry,  president.  Northwest  Marlne- 
land.   Inc     (Seattle    Marine    Aquarium). 

2.  Bersner  International  Corp.,  New 
York,  NY.,  request  to  import  about 
10.000  dressed  Beater  and  Blueback 
sealskins  from  Canada,  for  resale.  The 
notice  of  withdrawal  states: 

Reference  our  two  applications  dated  Jan- 
uary 2  and  3,  1973  numbered  application  No 
1  ana  application  No  2,  respectively,  for  eco- 
nomic hardship  exemptions  under  Part  216. 
Subpart  C.  ?  216  13  Public  Law  92-522.  86 
Stat.  1027  (50  CFR  216  13).  ThUs  Is  notice 
to  you  that  we  are  as  of  this  moment  with- 
drawing Ixith  these  applications  without 
prejudice  and  with  leave  to  reapply  when 
and  If  clrcum.stancea  warrant  This  with- 
drawal 13  without  prejudice  to  our  rights 
xinder  .section  102ia)(2)  and  Subpart  C. 
5  216  7  of  the  regulations  (50  CFR  216.7)  or 
any  other  applicable  law  or  regulation  which 
would  by  operation  of  law  permit  us  to  do 
that  which  these  applications  requested  spe- 
cific permission  to  do.  Bergner  International 
Corp. 

The  notices  of  withdrawal  are  avail- 
able for  Inspection  In  the  Office  of  the 


Office  of  Import  Programs 

CALIFORNIA   INSTITUTE  OF 
TECHNOLOGY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  follow  ing  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(37  FR3892  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce. Washington,  DC. 

Docket  No.  73-00250-33^6040  Appli- 
cant: California  Institute  of  Technology, 
Division  of  Biology,  1201  East  California 
Boulevard.  Pasadena,  CA  91109.  Article: 
Electron  microscope.  Model  EM  301  with 
accessories.  Manufacturer:  Philips  Elec- 
tronic Instruments.  NVD,  The  Nether- 
lands. Intended  use  of  article:  The 
article  is  intended  to  be  used  in  an  inves- 
tigation of  cell  membranes  which  will 
include  the  following  projects: 

(a)  Mapping  the  distribution  of  molecules 
of  individual  cell  surfaces  of  normal  and 
malignant  cells. 

(b)  Studies  of  the  structure  of  the  cell 
membrane. 

(CI  Studies  of  the  formation  of  cell  con- 
tacts between  norm<il  and  cancer  cells. 

(d)  Studies  of  cell  movement. 

(e)  Studies  of  the  binding  of  virus  par- 
ticles to  cells  during  Infection. 

(f)  Studies  of  the  appearance  under  vari- 
ous conditions  of  cell  membrane  models  pre- 
pared from  purified  membrane  components, 
as  well  as  from  artificial  mixtures  of  known 
components. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Deci.sion:  Application  approved.  No  In- 
strument or  apixiratus  of  equivalent 
.scientific  value  to  the  foreign  article,  for 
such  pui-poses  as  this  article  Ls  intended 
to  be  used,  is  being  manufactured  in  the 
United  SUites,  Reasons:  Tlie  foreign  ar- 
ticle has  a  specified  resolving  capability 
of  3  angstroms.  The  most  clasely  com- 
parable domestic  instrument  is  the  Model 
EMU-4C  electron  microscope  manufac- 
tured by  the  Forgflo  Corp.  The  Model 
EMU-4C  has  a  specified  resolving  capa- 
bility of  5  angstroms.  (The  lower  the 
numerical  rating  in  terms  of  angstrom 
units,  the  better  the  resolving  capabil- 
ity.) We  are  advised  by  the  Department 
of  Health,  EducaUon,  and  Welfare  In  tts 
memorandum  dated  March  15,  1973.  that 
the  additional  resolving  capability  of  the 


foreign  article  Is  pertinent  to  the  pur- 
poses for  which  the  foreign  article  Is  In- 
tended to  be  used.  We,  therefore,  find 
that  the  Model  EMU-4C  Is  not  of  equiv- 
alent scientific  value  to  the  foreign  ar- 
ticle for  such  purposes  as  the  article  Is 
Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  Is  l)eing 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

IFR  Doc  73   6041  Filed  3-28-73:8:45  am] 


DAVID   LIPSCOMB  COLLEGE 

Notice  of  Consolidated  Decision  on  Appli- 
cations for  Duty-Free  Entry  of  Scientific 
Articles;  Correction 

In  the  notice  of  consolidated  decision 
on  applications  for  duty-free  entry  of 
scientific  articles  appearing  at  page  1656 
in  the  Federal  Regi.ster  of  Wednesday. 
January-  17,  1973,  the  following  docket 
should  be  deleted : 

Docket  No.  72-00112-01-77030.  Appli- 
cant: David  Lipscomb  College,  Nashville, 
Tenn.  37203.  Article:  NMR  spectrometer. 
Model  JNM-C60HL.  Date  of  denial  with- 
out prejudice  to  resubmission:  Septem- 
ber 12,  1972. 

B.  Blankenheimer. 
Acting  Director. 
Office  of  Import  Programs. 

[PR  Doc  73  6040  Filed  3-28-73:8  45  am) 


FORSYTH   DENTAL  INFIRMARY   FOR 
CHILDREN,   ET  AL. 

Notice  of  Applications  for  Duty-Free  Entry 
of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6<c) 
of  the  Educational,  Scientific,  and  Cul- 
tural MateriaLs  Importation  Act  of  1966 
(Public  Law  89-651;  80  Stat.  897).  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  the  pui-poses  for 
which  the  article  Ls  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im- 
port Programs  DivLsion,  Office  of  Imjxirt 
Programs.  Washington,  DC.  20230,  on  or 
before  April  18,  1973. 

Amended  regulations  Issued  under 
cited  Act,  as  published  in  the  Febru- 
ary 24.  1972  Issue  of  the  Federal  Regis- 
ter, prescribe  the  requirements  applica- 
ble to  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  busine.ss  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 

DC. 

Docket  No.  73-00399-33-46070.  AppU- 
cant:     Forsyth    Dental    Infirmary    for 
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Children,  140  Fenway,  Boston,  MA  02115. 
\rt:cle-  Scanning  electron  microscope. 
Model  JSM-U3.  Manufacturer:  JBOL 
Ltd  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  In  a  variety 
ol  research  projects  which  include: 

,  1 )  Investigation  o*  the  mechanical 
properties  of  teeth  and  bones  and  other  haxd 
tissues  as  a  means  for  characterizing  mlner- 
aliz.iHon  dynamics  and  other  fundamental 
information. 

(2)  Study  of  the  mechanism  of  formation 
a-.d  prevention  of  carles  and  assessment  of 
the  ejects  of  the  acid  solutions  and  abrasive 
pastes  th.1t  are  frequently  employed  In  dental 
practice. 

(3)  Study  of  the  ecology  of  the  mlcro- 
orRanlsms  Inhabltatlng  the  oral  cavity.  The 
article  wUl  also  be  used  In  the  training  of 
graduate  students  and  In  prorvldlng  educa- 
tional material  for  the  Forsyth  School  for 
Dental  Hyglenlsts. 

Application  received  by  Commissioner 
of  Customs:  February  28,  1973. 

Docket  No.  73-00400-33-46040.  Appli- 
cant :  University  of  Maryland  School  of 
Medicine.  D^iartment  of  Anatomy,  29 
South  Greene  Street,  Baltimore,  MD 
21201  Article:  Electron  microscope. 
Model  EM  201.  Manufacturer:  Philips 
Electronic  Instruments,  NVD.  The  Neth- 
erlands. Intended  use  of  article:  The  ar- 
ticle Is  intended  to  be  used  in  the  follow- 
ing research  projects  of  a  biomedical 
nature: 

(1)  An  Intensive  study  of  cellular  content 
of  postnodal  lymph— Th«  overall  objective 
of  the  project  Ls  to  correlate  the  Information 
obtained  on  the  structure  and  function  of 
these  cells  in  peripheral  lymph  in  an  attempt 
to  understand  the  role  which  these  cells  play 
in  the  defensive  mechanism  of  the  body  In 
general  and  immune   process  In  particular, 

(3)  The  role  of  thyrocalcltonin  In  the  In- 
duction of  tumors— The  objectives  of  the 
project  are  (a)  to  expand  the  preliminary  ex- 
periments involving  the  administration  of 
thyrocalcltonin  to  potentially  leukemic  mice 
to  provide  further  information  on  the  devel- 
opment of  neoplastic  disease,  (b)  to  Investi- 
gate the  characterlfitlcs  of  any  induced  neo- 
plasms to  determine  the  site  of  origin,  and 
(c»  to  determUie  by  electron  mlcroccopy  the 
pre,seiice  or  the  absence  of  viral  particles  in 
induced  tumors,  and  If  present,  to  determine 
whether  any  apparent  relationship  exists  be- 
tween this  virus  and  the  preexisting  virus  m 
the  bone  cells. 

(3)  A  comparative  study  of  metastasizing 
and  non-metastaslzlng  murine  tumors:  The 
role  of  the  Intraclstemal  A-Partlcle — The 
objective  of  this  project  I*  to  determine  If 
alteration  of  cellular  properties  plays  a  de- 
cisive role  in  malignancy. 

In  addition  the  article  wUl  be  used  in  the 
courses:  Techniques  In  electron  micros- 
copy, histology  for  the  medical  students 
and  histology  for  graduate  students,  for 
training  In  electron  microscopy  and  for 
providing  the  students  with  a  basic 
knowledge  and  understanding  of  the 
microscopic  structure  of  the  human  body. 
Application  received  by  Commissioner  of 
Customs:  March  2. 1973. 

Docket  No.  73-00401-33-90000.  Appli- 
cant: William  Marsh  Rice  University, 
Department  of  Biochemistry,  Houston, 
Tex.  77001.  Article:  Rotating  Anode 
X-ray  Generator,  OX6  and  Complete 
Rotor  Plate  Assembly.  Copper  Anode  with 
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Spindle.  Manufacturer:  Elliot  Aufocia- 
tlon  Radar  Systems  Ltd..  United  King- 
dom. Intended  use  of  article:  The  article 
Ifl  intended  to  be  used  generally  for  the 
studies  of  the  structure  and  function  of 
biological  macromolecules  such  as  pro- 
teins and  enzymes.  The  article  will  also 
be  used  extensively  in  the  field  of  molec- 
ular biology  which  includes:  studies  of 
macromolecules  and  biological  structure, 
study  of  virus  structure,  low  angle  dif- 
fraction from  muscle  and  other  biologi- 
cal fibers,  and  structural  studies  of  crys- 
talline and  fibrous  nucleic  acids. 

In  addition,  tlie  article  will  be  used  in 
the  courses:  Undergraduate  Research  in 
Biochemistry,  Advaiiced  Experimental 
Biochemistry,  and  Graduate  Research  in 
Biochemistry  to  familiarize  and  train 
undergraduate  and  graduate  students  to 
the  use  of  instruments  and  techniques 
related  to  biochemistry.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  5,  1973. 

Docket  No.  73-00402-33-46040.  AppU- 
cant:  Baylor  University  Medical  Center, 
3500  Gaston  Avenue  Dallas  TX  75246. 
Article:  Electron  microscope.  Model  EM 
201.  Manufacturer:  Philips  Electronic 
Instruments,  NVD,  The  Netherlands.  In- 
tended use  of  article:  The  article  Is 
intended  to  be  used  for  the  following 
research  studies: 

(1)  Ultrastructural  characteristics  of 
human  cancer  cells; 

12)  Himian  neopla.sms  for  identifica- 
tion of  diagnostic  criteria : 

(3)  Variables  of  fixation  and  embed- 
ding on  the  thickness  of  diabetic  and 
normal  capillary  basement  membranes; 
and 

(4)  Vascular  endothelium  for  evalua- 
tion of  venous  aorto-coronary  jump 
grafts.  The  article  will  also  be  used  by 
medical  and  premedical  students,  dental 
students,  interns,  residents,  fellows, 
graduate  students,  and  staff  members  in 
various  stages  of  training  in  various 
aspects  of  ultrastructural  pathology.  Ap- 
plication received  by  Commissioner  of 
Castoms:  March  5,  1973. 

Docket  No.  73-00403-33-46040.  Appli- 
cant: Brandeis  University.  415  South 
Street.  Waltham.  MA  02154.  Article: 
Electron  microscope.  Model  EM  301. 
Manufacturer :  Philips  Electronic  Instru- 
ments. NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  Is  intended  to 
be  used  for  research  of  the  relation  be- 
tween form  and  function  in  biological 
structures  at  the  molecular  level,  e.g., 
virus  particles,  oligomeric  enzymes, 
muscle,  microtubules,  fibrinogen,  and 
membranes.  Structural  studies  on  rep- 
resentative systems  in  these  categories 
are  to  be  carried  out  with  emphasis  on 
small  viruses,  isolated  muscle  proteins 
and  membranes.  Applicatic«i  received  by 
Commissioner  of  Customs:  March  5, 
1973. 

Docket  No.  73-00404-60-02300.  Appli- 
cant: University  of  Nebraska  North 
Platte  Station,  Route  No.  4,  Box  429, 
North  Patte,  NE  69101.  Article:  Elec- 
tronic Individual  animal  feeder.  Manu- 
facturer: Calan  Electronics  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
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article  Ls  intended  to  be  used  to  study  the 
effect  of  supplementing  energy  to  year- 
hng  cattle  grazing  and  measurement  of 
the  ad  libitum  intake  of  supplement  con- 
sumed by  them  Individually.  Application 
received  by  Commissioner  of  Customs: 
March  5.  1973. 

Docket  No.  73-00405-33-46500.  Apph- 
cant:  University  of  Scranton,  Monroe 
Avenue,  Scranton.  Pa.  18510.  Article: 
Ultramicrotome,  Model  LKB  8800A. 
Manufacturer:  LKB  Produkter  AB. 
Sweden.  Intended  use  of  article:  The 
article  Ls  intended  to  be  used  to  prepare 
specimens  for  study  with  the  electron 
microscope.  The  particular  biology- 
courses  that  will  require  the  use  of  this 
article  are:  Plant  Taxonomy,  Plant  Mor- 
phology. Cellular  Biology,  Phycology.  and 
Mycology.  A  course  in  the  theory  and  use 
of  the  electron  microscope  is  also 
planned  for  which  this  article  will  be 
required.  Application  received  by  Com- 
mi.s-sioner  of  Customs:  March  5.  1973. 

Docket  No.  73-00407-00-46040,  AppU- 
cant:  Institute  for  Medical  Research, 
Copewood  Street.  Camden.  N.J.  08103. 
Article:  Universal  cassette  for  Elmiskop 
LA  and  I  Electron  microscope.  Manu- 
facturer: Siemens  AG,  West  Germany. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  for  etiological  studies 
of  mammary  carcinoma.  Ultrastructural 
features  of  the  mouse  mammary  tumor 
virus  will  be  compared  with  those  of  the 
putative  human  nxammary  tumor  virus. 
Application  received  by  Commissioner  of 
Customs:  March  5,  1973, 

Docket  No.  73-00408-33-43780.  Appli- 
cant: University  of  Cincinnati.  Clifton 
Avenue.  Cincinnati,  Oliio  45221.  Article: 
HI-MED  HG-100  Series  Digital  Stimula- 
tor Programer.  Manufacturer:  Hivo- 
tronic  Ltd.,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  as  the  master  timing  unit 
and  electrical  stimulator  in  a  basic  neuro- 
physiology research  laboratorj-.  The  re- 
search in  this  lalx)ratory  involves  an 
investigation  into  the  properties  of  nerve 
cells  and  neuronal  interactions,  eg. 
synaptic  transmission,  in  vertebrate  and 
invertebrate  preparations.  Tlie  experi- 
ments conducted  routinely  entail  intra- 
cellular recordings  from  one  or  more 
neuronal  elements.  The  article  will  allow 
accurate  measurements  of  time-depend- 
ent conductance  changes  followinc 
sjTiaptic  activation.  Application  received 
by  Commissioner  of  Customs:  February 
26,  1973. 

Docket  No.  73-00409-33-46040.  Appli- 
cant: University  of  Cincinnati,  College 
of  Medicine,  Eden  and  Bethesda  Avenue.^;, 
Cincinnati.  Ohio  45219.  Article:  Electron 
microscope.  Model  JEM  lOOB.  Manufac- 
turer: JEOL  Ltd.,  Japan.  Intended  use 
of  article:  The  article  is  intended  to  be 
used  for  ultrastructural  research  on 
biological  material.  Some  of  the  studies 
to  be  undertaken  are  as  follows: 

(1)  Ultrastructural  studies  on  embryonic 
chick  connective  tissues; 

(2)  Fine  structure  studies  of  connective 
tissue  after  short-term  ingestion  of 
cadmium' 
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(3)  Ultrastnictural  and  biochemical  anal- 
ysis of  isolated  Uver  mitochondria  In  dia- 
betic ratii; 

(4 1  Study  of  morphologic  changes  in 
testicular  interstitial  tissue  of  the  rat  after 
crvptochldlsm   or   X-lrradlatlon; 

(51  Ultrastnictural  studies  on  cultured 
Hept-2  cells  treated  with  diphtheria  toxin 
and  cytochalasin  B; 

(6 1  Study  of  ultrastructural  morphology, 
cellular  adhesion,  and  mucopolysaccharide 
synthesLs  following  treatment  with  cyto- 
chalasin B; 

(7i  Study  of  testicular  Interstitial  mor- 
phology following  chronic  cadmium  Inges- 
tion; 

(8)  Study  of  ultrastructural  changes 
within  the  rat  testis  and  epididymis  after 
surgical    Interruption   of    the    vas   deferens; 

(9)  Hlstochemlcal  localization  of  muco- 
polvwiccharldes  at  the  ultrastructural  level 
In  the  spleens  of  mice  under  conditions  of 
erythropoietic  stimulation  and  inhibition 
and  In  genetically  anemic  mice:  and 

(10)  Ultrastructural  characterization  of 
hamster  corpora  lutea  during  growth  and 
regressive  phases. 

The  article  Is  also  Intended  to  be  used 
In  the  course  Micro  Anatomy  (Histology) 
for  light  and  electron  mlscroscopic  in- 
terpretation of  tissues  within  the  normal 
body  to  understand  the  disease  processes 
in  the  practice  of  medicine.  In  addition 
the  article  will  be  used  to  teach  grad- 
uate and  medical  students  the  use  of 
electron  microscopy  in  basic  science  re- 
search. Application  received  by  Commis- 
sioner of  Customs:  March  2.  1973. 

Docket  No.  73-00500-65-46040.  Appli- 
cant: The  University  of  Rochester,  Col- 
lege of  Engineering  and  Applied  Science, 
River  SUtion.  Rochester.  N.Y.  14627.  Ar- 
ticle: Electron  microscope,  Model  JEM 
lOOB.  Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  in  research  pro- 
grams in  the  study  of  metals,  metal 
alloys,  ceramics,  ceramic  alloys,  and 
polymers.  The  type  of  phenomena  to  be 
studied  are: 

(1)  The  effects  of  microstriictural  varia- 
tions on  the  fracture  toughness  of  mild 
steel';. 

(21  The  efTect  of  production  variables  on 
mechanical  properties  of  grain-size  strength- 
ened material.^ 

(31  Determination  of  slip  systems  and  dis- 
location Burgers  vectors. 

(4)   Mlcroetructural  variations  of  polymers 

(51  Precipitation  and  phase  transforma- 
tion In  metals  and  alloys. 

(6|  Deformation  substructure  studies  of 
materials 

(7)  Annealing  phenomena  In  metals  and 
ceramics. 

In  addition  the  article  will  be  u.sed 
In  conjunction  with  undergraduate 
courses  and  graduate  cour.ses  in  mate- 
rials .science,  chemical  engineering,  and 
mechanical  engineering.  Application  re- 
ceived by  Commissioner  of  Customs: 
January  24.  1973. 

Docket  No.  73-00501-33-02300.  Appli- 
cant: Idaho  State  University,  Purchasing 
Services,  P.O.  Box  219,  Pocatello.  ID 
83201.  Article:  Longworth  Small  Mam- 
mal Trap.  Manufacturer:  Longworth  Sci- 
entific Instrument  Co..  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 


article  Is  Intended  to  be  used  to  capture 
rodents  for  antilysls  in  studies  of  popula- 
tion ecology  of  mlcrotlne  rodents  In  semi- 
desert  habitat.  Successive  capture  and 
release  of  these  rodents  allows  assess- 
ment of  population  size,  survival  rates, 
dUutlon  rates,  growth  rates,  reproductive 
changes  on  a  sesusonal  basis,  and  move- 
ment and  home-range  patterns.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: March  1,  1973. 

Docket  No.  73-00502-65-46040.  Appli- 
cant: Michigan  Technological  University, 
Department  of  Metallurgical  Engineer- 
ing, Houghton,  Mich.  49931.  Article: 
Electron  microscope.  Model  EM  301. 
Manufacturer:  Philips  Electronic  Instru- 
ments, NVD,  The  Netherlands.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  primarily  for  studying  phase 
transformation  In  metals  and  defect 
structure  in  materials.  The  article  will 
also  be  used  to  study  aerosols,  rock  struc- 
ture, and  phages  in  biology.  In  addition, 
the  article  wiU  be  used  extensively  In 
student  Instruction  in  both  research  and 
teaching  laboratories.  Application  re- 
ceived by  Commissioner  of  Cu.stoms: 
March  1,  1973. 

Docket  No.  73-00504-01-77000.  Appli- 
cant: Brown  University,  Providence,  R.I. 
02912.    Article:     Electron    Spectrometer 
System.    ES    lOOB.    Manufacturer:    AEI 
Scientific  Apparatus,  Ltd..  United  King- 
dom. Intended  u.se  of  article:  The  article 
is  intended  to  be  used  for  a  variety  of 
studies  of  the  chemical  bonding  and  elec- 
tronic  structure  of   materials.   Primary 
research  objectives  are  ( 1 )   the  charac- 
terization   of    solid    surfaces,    including 
studies  of  ad.sorptlon  processes  and  sur- 
face reactions:  and  (2)  the  investigation 
of  chemical  bonding  in  molecules  con- 
taining transition  metal  atoms.  In  addi- 
tion, the  article  will  be  used  by  students 
in  physics,  chemistry,  and  related  fields 
to    learn    an   Important  new    analytical 
technique.  Application  received  by  Com- 
missioner of  Customs:  February  26,  1973. 
Docket  No.  73-00505-33-46040.  Appli- 
cant:   Ohio   Agricultural   Research   and 
Development     Center,     Wooster,     Ohio 
44691.     Article:     Electron     microscope, 
Model   EM   201.  Manufacturer:    Philips 
Electronic  Instruments.  NVD,  The  Neth- 
erlands. Intended  use  of  article :  The  ar- 
ticle is  Intended  to  be  used  in  a  wide 
range  of   Investigations  which   Include: 
<  1  >  Investigation  of  plant  virus  pathology 
of  soybean,  com,  wheat,  grape,  and  to- 
mato:  (2)   local  lesion  formation  mech- 
anLsms:    i3)    virus  locations  within  the 
tissue;  (4i  pathological  conditions  in  ani- 
mals Including  TGE  virus  in  swine,  blue- 
comb    disease    in    turkeys,    and    rumen 
bacteria  study  in  cattle;   (5)   monitoring 
of  purification  steps  of  biological  macro- 
molecules  such  as  llpo-protein  from  blood 
and  egg  yolk.  In  addition  there  are  vari- 
ous anticipated  projects  involving  studies 
of  virus  infected  tissues.  The  article  will 
also  be  u.sed  In  the  teaching  of  existing 
and  future  staff,  faculty,  graduate  stu- 
dents, and  technicians  desiring  training 
•  in  those  aspects  of  electron  microscopy 
pertinent  to  their  research  programs  or 


electron  microscopy  techniques  in  gen- 
eral. Application  received  by  Commis- 
sioner of  Customs:  March  1,  1973. 

B.  Blankenheimer, 
Acting  Director, 
Office  of  Import  Programs. 

(FR  Doc.73-6043  PUed  3-28-73;8:46  am] 


JOHNS   HOPKINS   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
he  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  ( 37  FR  3892  et  seq. ) . 

A  copy  of  the  record  pertaining  to  this 
deci.slon  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  73-00255-33-46040.  Appli- 
cant: The  Johns  Hopkins  University,  De- 
partment of  Pharmacology,  725  North 
Wolfe  Street,  Baltimore,  MD  21205.  Arti- 
cle: Electron  microscope.  Model  EM- 
9S-2.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a  variety 
of  experiments  directed  at  identifying 
neuronal  components  at  the  ultrastruc- 
tural level.  Also,  autoradiography  with 
the  electron  microscope  will  be  conducted 
to  identify  sites  of  accumulation  of  vari- 
ous radioactive  compounds.  The  article 
will  also  be  used  in  the  student  laboratory 
course  to  train  students  In  identifying 
ultrastructural  components  of  neurons. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  Is  suitable  for 
instruction  In  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is  a 
relatively  simple,  medium  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programming.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU-4C  electron  mi- 
croscope manufactured  by  the  Forgflo 
Corp.  The  Model  EMU-4C  electron  mi- 
croscope Is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  mlcroscoplst  for 
Its  operation.  We  are  advised  by  the  De- 
partment of  Health.  Education,  and  Wel- 
fare in  Its  memorandum  dated  March  15, 
1973.  that  the  relative  simplicity  of  de- 
sign and  ease  of  operation  of  the  foreign 
article  Is  pertinent  to  the  applicant's 
educational  purposes.  We,  therefore,  find 
that  the  Model  EMU-4C  electron  micro- 
scope Is  not  of  equivalent  scientific  value 
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to  the  foreign  article  for  such  purposes  as 
this  article  is  Intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

B.  Blankenheimer, 
Acting  Director, 
Officer  of  Import  Programs. 
IFRDoc.73-6042  Filed  3-28-73:8:45  am) 


DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDA-D-269;  Various  NDA's] 

NEW  DRUG  APPLICATIONS 

Notice  of  Withdrawal  of  Approval; 
Correction 

In  FR  Doc.  71-11136  appearing  on  page 
18893  in  the  issue  of  the  Federal  Regis- 
ter dated  September  23.  1971.  the  listing 
of  new  drug  applications  being  with- 
drawn Is  corrected  by  deleting  the  entry 
"13-538.  Etecadrontopoint"  from  the 
NDA  niunbers  and  drug  names  listed 
imder  Merck  Sharp  and  Dohme.  Division 
Merck  &  Co.,  West  Point,  Pa,  19486. 

Dated:  March  23.  1973. 

Mary  A.  McEniry. 
Assistant    to    the    Director    for 
Regulatory  Affairs,  Bureau  of 
Drugs. 
[FR  Doc.73-5992  FUed  3  28-73;8:45  am]     . 


IDESI5795] 
NITROFURAZONE  SOLUBLE  DRESSING 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcll,  Drug  Efficacy  Study 
Group,  on  the  following  drug  for  topical 
use:  Furacln  Soluble  Dressing  contain- 
ing nitrofurazone  0.2  percent  in  a  water- 
soluble  base  of  polyethylene  glycols; 
Norwich  Pharmacal  Co.,  Division  of 
Morton-Norwich  Products,  Inc.,  13-27 
Eaton  Avenue,  Norwich,  NY  13815 
(NDA  5-795). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  appUcations  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications. providing  for  such 
drugs.  An  abbreviated  new  drug  appli- 
cation is  required  from  any  person 
marketing  such  drug  without  approval. 

Other  dosage  forms  containing  nitro- 
furazone and  dosage  forms  containing 
furazolidone  have  also  been  reviewed  in 
the  drug  efficacy  study.  The  oral  adminis- 
tration of  nitrofurazone  and  furazolidone 
has  been  shown  to  induce  mammary 
neoplasia  in  rats.  Having  considered  the 
available  Information  and  the  availa- 
bility on  the  market  of  alternative  effec- 
tive drugs  associated  with  less  potential 
risk,  the  Commissioner  has  concluded 


that  there  Is  a  lack  of  proof  of  safety  of 
these  nitrofurazone  products.  Accord- 
ingly there  is  published  elsewhere  In  this 
issue  of  the  Federal  Register  a  notice 
proposing  to  withdraw  approval  of  all 
other  new  drug  applications  for  nitro- 
furazone-containing  preparations. 

However,  the  OommLssioner  has  fur- 
ther concluded  that  nitrofiu-azone  solu- 
ble dressing,  because  of  a  more  favorable 
benefit-risk  relationship,  should  remain 
on  the  market  under  the  limited  labeling 
conditions  described  below.  In  particu- 
lar, this  product  has  a  fairly  broad  anti- 
microbial spectnun.  and  may  be  effective 
in  important  medical  uses  when  there  is 
bacterial  resistance  to  other  agents. 
Other  products  which  would  be  substi- 
tuted for  it,  if  it  were  not  available,  are 
preferably  reserved  for  specific,  life- 
threatening  infections. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  nitrofurazone  in  the  form  of  a  solu- 
ble dressing  is  effective  for  adjunctive 
therapy  of  patients  with  second-  and 
third-degree  burns  when  bacterial  re- 
sistance to  other  agents  is  a  real  or  po- 
tential problem.  It  is  also  effective  for 
use  in  skin  grafting  where  bacterial  con- 
tamination may  cause  graft  rejection 
and  or  donor  site  infection,  particularly 
in  hospitals  with  liistorical  resistant - 
bacteria  epidemics. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion Is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplemwits  to  previously  approved  new 
drug  applications  under  conditions  de- 
scrilaed  herein. 

1.  Form  of  drug.  Nitrofurazone  soluble 
dressing  preparations  are  in  water- 
soluble  ointment  form  suitable  for  topi- 
cal administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
Law  prohibits  dispensing  without  pre- 
scription." 

b.  Each  container  of  the  drug,  includ- 
ing any  individually  wrapped  imlt  pack- 
age, bears  as  part  of  the  permanently 
affixed  label  information,  prominently 
and  conspicuously  placed,  and  in  legible 
type  size,  the  following:  (1)  The  state- 
ment, "For  use  only  as  adjunctive  ther- 
apy of  patients  with  second-  and  third- 
degree  burns  when  bacterial  resistance 
to  other  agents  is  a  real  or  potential 
problem;  or  in  skin  grafting  where  bac- 
terial contamination  may  cause  graft 
rejection   and  or   donor   site   Infection, 

.particularly  in  hospitals  with  historical 
resistant-bacteria  epidemics."  and  (2)  a 
reference  to  the  "Warnings"  section  of 
the  full  disclosure  labeling  that  accom- 
panies the  package. 

c.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions promulgated  thereunder  and  those 
parts  of  Its  labeling  indicated  below  are 
substantially  as  follows:  (Optional  ad- 
ditional Information,  applicable  to  the 
drug,  may  be  proposed  under  other  ap- 


propriate paragraph  headings  and  should 
follow  the  information  set  forth  below,  i 

Description 

Chemically  (name  of  drug  product)  Is 
nitrofurazone.  5-nltro-2-furaldehyde  seml- 
carbazone  with  the  following  structure:  (To 
be  supplied  by  manufacturer).  (Additional 
descriptive  Information  to  be  Included  by  the 
manufacturer  or  distributor  should  be  con- 
fined to  an  appropriate  description  of  the 
physical  and  chemical  properties  of  the  drug 
and  the  formulation.) 

Actions 

Nitrofurazone  is  a  synthetic  nitrofur.an 
•with  a  broad  antibacterial  spectrum.  It  is 
bactericidal  against  most  bacteria  commonly 
causing  surface  Infections.  Including  many 
that   have   become  antibiotic  resistant. 

It  acts  by  Inhibiting  enzymes  necessary  for 
carbohydrate  metabolism  in  bacteria.  This 
action  occurs  In  both  the  aerobic  and  analro- 
blc  cycles  of  carbohydrate  metabolism,  ex- 
plaining ItB  bactericidal  effect  In  aerobic, 
anaerobic,  and  facultative  bacteria  Topically 
it  Is  without  appreciable  toxicity  to  human 
cells. 

Indications 

Nitrofurazone  Is  a  topical  antibacterial 
agent  Indicated  for  adjunctive  therapy  of 
patients  with  second  and  third-degree  burns 
when  bacterial  resistance  to  other  agents  Is 
a  real  or  potential  problem. 

It  is  also  Indicated  in  skin  grafting  where 
bacterial  contamination  may  cause  graft  re- 
jection and  or  donor  site  Infection  particu- 
larly In  hospitals  with  historical  resistant- 
bacteria  epidemics 

There  Is  no  known  evidence  of  effectiveness 
of  this  product  In  the  treatment  of  minor 
burns  or  surface  bacterial  infections  involv- 
ing wovnids.  cutaneous  ulcers  or  the  various 
pyodermas. 

Contraindications 

Known  prior  sensitization  Is  a  contrair.di- 
cation  to  the  use  of  nitrofurazone. 

Warnings 

Nitrofurazone  has  been  shown  to  produce 
mammary  tumors  when  fed  at  high  doses  to 
female  Sprague-Dawley  rats.  The  relevance 
of  this  to  topical  vise  in  humans  is  unknown. 

Usage  in  Pregnancy 

Safe  use  of  nitrofurazone  during  pregnancy 
has  not  been  established.  Therefore,  the  drug 
Is  not  recommended  for  the  treatment  of 
women  of  chUd-bearlng  potential,  unless  the 
need  for  the  therapeutic  benefit  of  nitro- 
furazone Is,  In  the  attending  physicians 
Judgment,  greater  than  the  possible  risk. 

PEECAtmONS 

Use  of  topical  antimicrobials  occasionally 
allows  overgrowth  of  nonsusceptlble  orga- 
nisms including  fungi.  If  this  occurs  or  If 
Irritation,  sensitization  or  superinfection  de- 
velop, treatment  with  nitrofurazone  should 
be  discontinued  and  appropriate  therapy 
Instituted. 

Adver.se  Reactions 

Nitrofurazone  has  not  been  significantly 
toxic  In  man  by  topical  application  In  quan- 
titative studies  published  in  the  period  1945- 
70.  206  instances  of  clinical  skin  reaction 
were  reported  out  of  18,249  patients  treated 
with  nltrofvirazone  topical  formulations,  an 
overaU  incidence  of  1.1  percent. 

The  treatment  of  nitrofurazone  sensitiza- 
tion Is  not  distinctive;  general  measures 
oommonly  used  for  a  variety  of  sensitization 
reactions  are  adequate,  except  for  the  rara 
Instance    of    sever©    contact    dermatitis    in 
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which      steroid      MlmlnlstratVon      mAy      b« 
Indicated. 

Dosage    and   Administration 

BvRNs  Apply  directly  to  the  lesion  as  wltii 
ft  spatula,  or  first  place  on  gauze.  Impreg- 
nated gauze  may  be  ueed.  Reapply  once  dally 
or  once  weekly,  depending  on  the  preferred 
dressing  technique. 

Skin  Grafts.  The  dressing  la  used  both  to 
prepare  bums  and  other  lesions  for  gT«it- 
\ng.  and  poetoperatlvely  as  a  prophylactic 
nie.iiure  By  rapid  eradication  of  the  InJec- 
tU'ii,  It  can  produce  clean,  flrm  granulation 
tissue  Because  It  Is  water-soluble  and  has 
negligible  tissue  toxicity,  it  does  not  Inter- 
fere with  succefxsful  takes  Flushing  the  gauze 
with  sterile  saline  facilitates  removal. 

How    Supplied 

(To  be  supplied  by  nianufacturer  ) 
Animal   Toxicoloct 

The  oral  administration  of  nJtrofurazone 
for  7  days  to  r&tjs  at  extremely  high  doeage 
levels  of  240  m«  kg^'day  produced  severe 
hepato-renaJ  lesions  whereas  only  renal 
changes  were  seen  when  the  doea*^  level 
was  reduced  to  60  mg  kg/ day  for  60  days. 

Doeage  levels  of  60  and  30  mg.ltg./day 
shortened  the  time  of  appearance  of  the 
typical  mammary  gland  tumor  aaeociated 
with  older  female  rata.  These  tumors  ex- 
hibited the  same  histological  characteristics 
seen  in  the  ^x)ntaneou8ly  occurring  tumors 
and  were  seen  only  In  the  female  animals. 
No  mammary  tumors  were  seen  In  rata 
treated  with  nltrofurazone  orally  for  1 
year  at  levels  of  approximately  11  mg/kg/ 
day.  Spermatogenlc  arrest  waa  noted  In  the 
male  rate  at  dosage  levels  of  30  mg/k«,  day 
and  above. 

Dogs  Ueated  orally  with  nltrofuraz»ne  for 
400  days  at  levels  of  11  mg/kg/ day  ahowed 
no  toxic  effects  related  to  drug  treatment. 
The  single  Intravenous  art  ministration  In 
dogs  of  20.  36.  or  75  mg/kg  nitrofurazone 
produced  clinical  signs  of  lacrtmatlon.  sali- 
vation, emesls,  diarrhea,  excitation,  weak- 
ness, ataxia  and  weight  lose,  whereas  100 
mg  kg  produced  convuLslons  and  death. 

There  was  no  evidence  of  toxlcods  In 
rhesus  monkeys  treated  with  doses  of  nltro- 
furazone as  high  as  68  mg/kg/day  foe  10 
weeks  and  23  mg/kg/day  for  63  weeks. 

Finally,  when  30  mg/kg  of  nltrofurazone 
waa  administered  to  pregnant  rabbits  once 
daily  on  days  7  through  15  of  pregnancy 
there  was  a  slight  Increase  In  the  frequency 
o<  Btillblrtiis,  but  no  teratogenetlc  effects 
were  seen. 

3  Marketing  statiLS.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  In  the  notice  entitled 
Conditions  for  Marketing  New  Drug.s 
Evaluated  In  Drug  Efficacy  Study,  pub- 
lished In  the  Federal  Register  July  14. 
1970  (35  FR  11273).  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  appllcatiorus  <l.e..  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submi.s.sion  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  lr\formatlon  as  descrloed 
In  paragraphs  (aXD  (1)  and  (ill)  of 
the  notice  of  July  14.  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  ap- 
plication, the  submission  of  an  abbre- 
viated new  drug  application  as  described 
In  paragraph  (a)(3)(i)   of  that  notice. 


c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  In  accord  with  this  an- 
nouncement for  any  mich  drug  shipped 
within  the  Jurlsdlctkxi  of  the  Act  as  de- 
acrlbed  in  paragit^h  (b)  of  that  notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Commimlcatlons  forwarded  In 
response  to  this  announcement  should 
be  identified  with  the  reference  number 
DESI  5795,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane.  Rock- 
ville.MD  20852: 

Supplements  (identify  with  NDA  numberl  : 
Office  of  Sclentlflc  Evaluation  (BD  100). 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications: 
Drug  Efficacy  Study  Implementation  Proj- 
ect OfDce    (BD-60).  Bureau  of  Drugs. 

Requests  for  the  Academy's  report;  Drug 
Efficacy  Study  Information  Control  (BD- 
66) .  Bureau  ol  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau 
of  Drugs. 

All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40 
(37  FR  23185,  Oct.  31.  1972).  For  ex- 
ample, the  Food  and  Drug  Administra- 
tion regards  nitrofurazone  in  either 
soluble  powder  form  or  solution  form 
intended  for  the  conditions  of  use  de- 
scribed herein  to  be  subject  to  this  notice. 
Any  person  who  wishes  to  determine 
whether  a  specific  product  is  covered  by 
this  notice  should  write  to  the  Food  smd 
Drug  Administration.  Bureau  of  Drugs, 
Office  of  Compliance  (Br>-300).  5600 
Fishers  Lane.  Rockvllle.  MD  20852. 

This  notice  is  Issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502.  505,  52  Stat 
1050-53.  as  amended;  21  U.S.C.  352.  355) . 
and  the  Administrative  Procedure  Act 
(5  use.  554).  and  imder  the  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.120). 

Dated:  March  22,  1973. 

William  F.  Randolph. 
Acting  Associate  Commissioner 

for  Compliance. 

[FK  Doc  73  5991  Filed  3  28  73:8  45  am] 


[DFSI    7358:    Docket    No.    FDC   D  520;    NDA 
6-795  et  al.l 

NORWICH  PHARMACAL  CO. 

Certain  Nitrofuran  Drugs;  Notice  of  Oppor- 
tunity for  Hearing  on  Proposal  To  With- 
draw Approval  of  New  Drug  Applications 

Notice  Is  hereby  given  to  Norwich 
Pharmacal  Co.,  Division  of  Morton- 
Norwich  Products.  Inc.,  13-27  Eaton 
Avenue,  Norwich,  NY  13815.  and  to  any 
Interested  person  who  may  be  adversely 
affected,  that  the  Commissioner  of  Pood 
and  Drugs  proix»e8  to  Issue  an  order 
under  the  provisions  of  section  505(e)  of 


the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.8.C.  355(e))  withdravring 
approval  of  the  following  new  drug  ap- 
plications, or  pertinent  parts  thereof, 
and  all  amenchnents  and  supplements 
thereto  held  by  the  Norwich  Pharmacal 
Co.: 

NDA   No.  Drug  Name 

NDA  5-795 That  part  of  the  applica- 
tion providing  for  Pur- 
acln  (nltrofurazone) 
Vaginal  Suppositories 
and  Ear  Solution. 

NDA  7  358 Furacln       (nltrofurazone 

with  ephedrlne)  Nasal 
Drops. 

NDA   11-065 Tricofuron     (furazolidone 

and  nifuroxlme)  Vagi- 
nal Powder  and  Sup- 
positories. 

NDA  11-270 Puroxone     (furazolidone) 

Tablets. 

NDA  11-323 Puroxone       (furazolidone 

with  kaolin  and  pectin) 
Uquld. 

NDA   12-403 F^irncin        (nltrofurazone 

and  nifuroxlme  with 
diperodon  hydrochlo- 
ride) Otic  Drop*. 

With  the  exception  of  Furacln  Ear 
Solution,  Nfisal  Drops,  and  Otic  Drops, 
the  alx)ve-listed  drug  products  were  re- 
viewed by  the  National  Academy  of 
Sciences-National  Research  CouncU, 
Drug  Efficacy  Study  Group  and  classified 
as  less  than  effective. 

It  is  proposed  to  withdraw  approval  of 
these    new    drug    applications    on    the 
grounds  that  (1)  new  information  with 
respect  to  the  drugs,  evaluated  together 
with  the  evidence  available  at  the  time 
of  approval  of  the  applications,  shows 
there  Is  a  lack  of  substantial  evidence 
that  the  drugs  will  have  all  the  effects 
they  purport  or  are  represented  to  have 
under  the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the  label- 
ing;    and     (2)     testa    by    methods    not 
deemed  reasonably  applicable  when  such 
applications   were   approved,   evaluated 
together    with    the    evidence    available 
when    the    applications   were   approved, 
show  that  such  drugs  containing  either 
nltrofurazone  or  furazolidone  for  human 
use.  are  not  shown  to  be  safe  for  use 
under  the  conditions  of  use  upon  the 
basis  of  which  the  applications  were  ap- 
proved. Specifically,  the  oral  administra- 
tion of  nitrofurazone  and  of  furazolidone 
has  been  shown  to  induce  mammary  neo- 
plasia In  rata.  None  of  the  nitrofura- 
zone and  furazolidone — containing  drugs 
have  been  adequately  tested  for  absorp- 
tion in  humans.  Inadequate  animal  data 
exist  on  topical  use.  A  serious  question  of 
safety  regarding  the  use  of  nitrofurazone 
and   furazolidone   in   humans   Is   there- 
fore raised.  Other  equally  efTecUve  drugs 
having  less  potential  risk  are  available. 
The  subject  drug§  are  not  specific  for  use 
In  life- threatening  or  other  Important 
medical  uses.  Accordingly,  the  Pood  and 
Drug  Administration  concludes  that,  be- 
cause of  the  unfavoraWe  benefit-to-risk 
ratio  associated  with  use  of  these  drug 
products,   there   is   a  lack   of  proof  of 
safety. 
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All  identical,  related,  or  similar  prod- 
ucts, not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  application (s)  reviewed  and  are 
covered  by  tills  notice.  See  21  CFR  130.40 
(37  PR  32185,  Oct.  31,  1972) .  Any  manu- 
facturer or  distributor  of  such  an  iden- 
tical, related,  or  similar  product  is  an 
interested  person  who  may  in  response 
to  this  notice  submit  data  and  informa- 
tion, request  that  the  new  drug  applica- 
tion ( s )  not  be  withdrawn,  request  a  hear- 
ing, and  participate  as  a  party  in  any 
hearing.  Any  person  who  wishes  to  de- 
termine whether  a  specific  product  is 
covered  by  this  notice  should  write  to  the 
Food  and  Drug  Administration.  Bureau 
of  Drugs.  Office  of  Compliance  (BD-300) , 
5600  Fishers  Lane,  RockviUe.  MD  20852. 
In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
hereby  gives  the  applicant(s)  and  any 
other  interested  person  an  opportunity 
for  a  hearing  to  show  why  approval  of 
the  new  drug  application (s)  should  not 
be  withdrawn. 

On  or  before  April  30.  1973.  the  appli- 
cant (s)  and  any  other  interested  person 
is  required  to  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
RockviUe.  MD  20852,  a  written  appear- 
ance electing  whether  or  not  to  avail 
himself  of  the  opportunity  for  a  hearing. 
Failure  of  an  applicant  or  any  other  in- 
terested perscm  to  file  a  written  appear- 
ance of  electi<Hi  on  or  before  April  30, 
1973,  will  constitute  an  election  by  him 
not  to  avail  himself  of  the  opportunity 
for  a  hearing. 

If  no  person  elects  to  avail  himself  of 
the  opportunity  for  a  hearing,  the  Com- 
missioner without  further  notice  will 
enter  a  final  order  withdrawing  approval 
of  the  application(s)  or  pertinent  parts 
thereof. 

If  an  applicant  or  any  other  inter- 
ested person  elects  to  avsal  himself  of  the 
opportunity  for  a  hearing,  he  must  file, 
on  or  before  April  30,  1973.  a  written 
appearance  requestLig  the  hearing,  giv- 
ing the  reasons  why  approval  of  the  new 
drug  application(s)  should  not  be  with- 
drawn, together  with  a  well-organized 
and  fuU-f£ictual  analysis  of  the  clinical 
and  other  investigational  data  he  is  pre- 
pared to  prove  in  support  of  his  opposi- 
tion. A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  a  genuine  and  substantial  issue  of 
fsict  requires  a  hearing  (21  CFR 
130.14(b)). 

If  review  of  the  data  submitted  by  an 
applicant  or  any  other  interested  person 
warrants  the  conclusion  that  the  drugs 
are  safe  for  use  under  the  conditions  of 
u.se  prescribed,  recommended,  or  sug- 
gested in  their  labeling  and  that  sub- 
stantial evidence  exists   demonstrating 


the  effectiveness  of  the  products  for  such 
use.  the  Commissioner  will  rescind  this 
notice  of  opportunity  for  hearing. 

If  review  of  the  data  In  the  appllca- 
tlon(s)  and  data  submitted  by  the  ap- 
plicant (s)  or  any  other  interested  per- 
son in  a  request  for  a  hearing,  together 
with  the  reasoning  and  factual  analysis 
in  a  request  for  a  hearing,  warrants  the 
conclusion  that  no  genuine  and  substan- 
tial issue  of  fact  precludes  the  with- 
drawal of  approval  of  the  application(s) , 
the  Commissioner  will  enter  an  order  of 
withdrawal  making  findings  and  conclu- 
sions on  such  data. 

If,  upon  the  request  of  the  new  drug 
applicant (s)  or  any  other  Interested  per- 
son, a  hearing  is  justified,  the  issues  will 
be  defined,  a  hearing  examiner  will  be 
named,  and  he  shall  Issue,  as  soon  as 
practicable  after  AprU  30,  1973.  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence.  All  persons 
Interested  In  identical,  related,  or  similar 
products  covered  by  the  new  drug  appli- 
cation (s)  will  be  afforded  an  opportunity 
to  appear  at  the  hearing,  file  briefs,  pre- 
sent evidence,  cross-examine  witnesses, 
submit  suggested  findings  of  fact,  and 
otherwise  participate  as  a  party.  The 
hearing  contemplated  by  this  notice  will 
be  open  to  the  public  except  that  any 
portion  of  the  hearing  that  concerns  a 
method  or  process  the  Coirunissioner 
finds  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public, 
unless  the  respondent  specifies  otherwise 
in  his  appearance. 

Requests  for  a  hearing  and/or  elec- 
tions not  to  request  a  hearing  may  be 
seen  in  the  Office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours.  Monday  through  Friday. 

This  notice  is  Issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355) .  and  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
554),  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  2.120). 

Dated:  March  22,  1973. 

William  F.   Randolph. 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Etoc. 73-5990  Filed  3-28-73:8:45  am] 


M,  Parklawn  Building,  5600  Fishers  Lane, 
RockviUe,  MD." 

Dated:  March  23.  1973. 

Andrew  J.  Cardinal. 
Acting  Associate  Administrator 
for      Management,      Health 
Services   and   Mental   Health 
AdTninistration. 
[FRDoc.73-6015  Piled  3-28-73:8:45  am) 


Health  Services  and  Mental  Health 
Administration 

CLINICAL  F»SYCHOPHARMACOLOGY 
RESEARCH   REVIEW  COMMITTEE 

Notice  of  Meeting;  Correction 
In  FR  Doc.  73-5363  appearing  at  page 
7413  in  the  Issue  for  Wednesday,  March 
21,  1973,  the  committee  meeting  place 
for  the  Clinical  Psychopharmacology  Re- 
search Review  Committee  should  be 
changed  from  "Conference  Room  G, 
Parklawn  BuUdlng.  5600  Fishers  Lane, 
RockvUle,  MD,"  to  "Conference  Room 


ALCOHOL  TRAINING  REVIEW  COMMITTEE 

Notice  of  Meeting;  Correction 

In  FR  Doc.  73-5363  appearing  at  page 
7413  in  the  issue  for  Wednesday.  March 
21,  1973,  the  committee  meeting  place 
for  the  Alcohol  Training  Review  Com- 
mittee should  be  changed  from  "Con- 
ference Room  P,  Parklawn  Building.  5600 
Fishers  Lane.  RockvUle.  MD."  to  "Massa- 
chxisetts  General  Hospital.  Charles 
Street.  Boston.  Mass." 

Dated:  March  23. 1973. 

Andrew  J.  Cardinal, 

Acting  Associate  Administrator 

for      Management,      Health 

Services   and   Mental   Health 

Administration. 

(FR  Doc  73-6016  Piled  3-28-73:8:45  am] 


National  Institutes  of  Health 

CLINICAL  CANCER  TRAINING  COMMITTEE 
(GENERAL  AND   DENTAL) 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Training  Committee 
(General  and  Dental) .  April  19,  1973.  at 
9  a.m..  National  Institutes  of  Health, 
Building  31,  Conference  Room  6.  This 
meeting  wiU  be  open  to  the  public  from 
9  a.m..  April  19,  1973.  to  discuss  the 
present  status  of  the  Clinical  Cancer 
Training  Program  and  closed  to  the 
public  from  9:30  a.m.,  AprU  19,  1973.  in 
accordance  with  the  provisions  set  forth 
in  section  552(b) 4  of  title  5.  United 
States  Code,  and  section  10(d)  of  Public 
Law  92-463.  Attendance  by  the  public 
wUl  be  limited  to  space  avaUable. 

Mr.  Frank  Karel,  Associate  Director 
for  PubUc  Affairs,  NCI,  BuUding  31, 
Room  10A31,  National  Institutes  of 
Health.  Bethesda,  Md.  20014  (301/496- 
1911),  wlU  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com- 
mittee members. 

WUliam  L.  Ross,  M.D.,  Executive  Sec- 
retary, Westwood  BuUding.  Room  826. 
National  Institutes  of  Health.  Bethesda, 
Md.  20014  (301/496-7803),  wUl  provide 
substantive  program  information. 

Dated:  March  22,  1973. 

John  F.  Sherman. 
Deputy  Director. 
National  Institutes  of  Health. 

[PR  Doc  73-6027  Piled  3-28-73:8  45  am] 
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LIPID  METABOLISM   ADVISORY 
COMMITTEE 

Amended  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463  and 
previous,  notice  of  meeting  dated 
March  13.  1973  (38  FR  7482,  March  22. 
1973  >.  notice  Is  hereby  given  that  the 
nieotmt;  of  the  Lipid  Metabolism  Advi- 
sory Committee.  National  Heart  and 
Lunp  In.-^titute.  April  5  and  6.  1973.  9:15 
am.  National  Institutes  of  Health. 
Buikling  31.  will  be  held  in  Room  4A21 
ni-tcad  of  Conference  Room  5.  This 
meeting  will  be  open  to  the  public  from 
9  15  am  to  12  noon.  April  5,  to  discuss 
Lipid  Metaboli.sm  Branch  status  regard- 
ing various  projects  which  the  Branch  is 
conducting;  the  remaining  sessions  will 
be  closed  to  review  contracts  In  accord- 
ance with  the  provisions  set  forth  in 
section  5521  bi4  of  title  5  United  States 
Code  and  10(di  of  Public  Law  92-463. 
Attendance  by  the  public  will  be  limited 
to  .space  available. 

Dr  Jerome  G.  Green.  Ehrector.  Divi- 
sion of  Extramural  Affairs,  NHLI,  NIH 
Westwood  Building.  Room  5A18,  phone 
496-7416.  will  furnish  summaries  of  the 
meeting  and  rosters  of  the  committee 
members  Substantive  program  informa- 
tion may  be  obtained  from  Dr.  Basil 
Rifkind.  E)eputy  Chief.  Lipid  Metabolism 
Branch.  NHLI.  NIH  Building  31,  Room 
4A19.  phone  496-1681. 

Dated:   March  22,  1973. 

John  F.  Sherman. 
Acting  Director. 
National  Institutes  of  Health. 

(FR  Doc. 73-6030  Filed  3    2&-73;8.45  am) 


NOTICES 

Program  Advisory  Committee,  National 
Heart  and  Lung  Institute,  will  be  held 
April  ft-11,  1973.  The  11th  has  been 
added.  This  meeting  will  begin  at  9  a.m.. 
National  Institutes  of  Health,  BiUldlng 
31.  Conference  Room  9.  and  will  be  open 
to  the  public  from  4  to  5  p.m.,  April  9. 
1973,  to  discuss  administrative  details 
relathig  to  committee  business.  All 
other  sessions  will  be  closed  to  the  public 
to  review  contracts  in  accordance  with 
the  provisions  set  forth  in  section  552 
(bM  of  title  5,  United  States  Code  and 
10(d)  of  Public  Law  92-463.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Dr.  Jerome  G.  Green.  Director,  Divi- 
sion of  Extramural  Affairs,  NHLI.  NIH 
Westwood  Building,  Room  5A18,  phone 
496-7416,  will  furnish  stmtimarles  of  the 
meeting  and  rosters  of  the  committee 
members.  Substantive  program  informa- 
tion may  be  obtained  from  the  Execu- 
tive Secretary,  Dr.  James  M.  Stengle. 
NHLI,   NIH   Building   31.   Room   4A03, 

phone   496-5911. 

Dated:  March  22,  1973. 

John  F.  Sherman. 
Acting  Director. 
National  Institutes  of  Health. 

IFR  Doc  73-6029  PUed  3  28-73,8:45  amj 


NATIONAL  BLOOD  RESOURCE  PROGRAM 
ADVISORY   COMMITTEE 

Notice  of  Cancellation  of  Meeting 

The  following  committee  will  not  meet 
as  scheduled  (notice  of  meeting  dated 
March  7.  1973.  publi-shed  on  March  15. 
1973    '38  FR  7015  i  )  : 

Name  of  Committee:  Natloiiftl  Blood  Re- 
source Program  Advisory  Committee,  Na- 
tional  Heart  and  LunR  Institute. 

Date      March   29.    1973. 

Time;   9  am. 

Location:  National  Institutes  of  Health, 
Bethesda,  Md  ,  Building  31.  CY'iifereiice 
Room  4. 

This  meeting  has  been  canceled. 

Dated:   March  22,  1973. 

John  F.  Sherman. 
Acting  Director. 
National  Institutes  of  Health. 

(PR  Doc  73-6028  PUed  3-28-73:8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

lEtocket  No.  D-73-226] 

ASSISTANT    REGIONAL    ADMINISTRATOR 
FOR  EQUAL  OPPORTUNrTY  ET  AL. 

Designations 

The  officers  appointed  to  the  following 
listed  positions  In  Region  IX  (San  FYan- 
cisco)  are  hereby  designated  to  serve  as 
Acting  Deputy  Regional  Administrator, 
Region  EX  (San  Frtincisco),  during  a 
vacancy  in  the  position  of,  or  during  the 
absence  of,  the  Deputy  Regional  Admin- 
Lstrator,  with  all  the  powers,  functions, 
and  duties  redelegated  or  assigned  to 
the  Deputy  Regional  Administrator: 
Provided,  That  no  officer  Is  authorized 
to  serve  as  Acting  Deputy  Regional  Ad- 
ministrator unless  all  other  officers  whose 
titles  precede  his  in  this  designation  are 
unable  to  act  by  reason  of  absence;  Pro- 
vided, further.  That  If  an  officer  desig- 
nated below  is  serving  as  Acting  Re- 
gional Administrator,  the  officer  whose 
title  follows  his  in  this  designation  shall 
serve  as  Acting '  Deputy  Regional 
Administrator: 


NATIONAL  BLOOD  RESOURCE  PROGRAM 
ADVISORY  COMMITTEE 

Amended  Notice  of  Meeting 

Pursuant  to  Public  Law  92-463  and 
previous  notice  of  meeting  dated 
March  13,  1973  (38  FR  7483,  March  22, 
1973),  notice  Is  hereby  given  that  the 
meeting  of  the  National  Blood  Resource 


Office  of  Education 

NATIONAL  ADVISORY  COMMITTEE  ON 
THE  EDUCATION  OF  SPANISH  AND 
MEXICAN   AMERICANS 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to 
PubUc  Law  92-463.  that  the  next  meet- 
ing of  the  National  Advisory  Committee 
on  the  Education  of  Spanish  and  Mexi- 
can Americans  will  be  held  on  April  11- 
12  1973,  commencing  at  9  a.m.,  local 
time,  on  April  11,  in  Room  1160,  FOB-6, 
400  Maryland  Avenue  SW.,  Washington. 
DC. 

The  National  Advisory  Committee  on 
the  Education  of  Spanish  and  Mexican 
Americans  is  established  under  section 
442(a)  of  General  Education  Provisions 
Act.  Public  Law  91-230,  under  20  U.S.C. 
1233a.  The  Committee  is  establLshed  to 
advise  the  Commissioner  of  Education  on 
problems  central  to  the  education  of 
Spanish-speaking  children  and  adults, 
particularly  those  of  bilingual,  blcultural 
families. 

The  meeting  of  the  Committee  shall 
be  open.  The  proposed  agenda  includes  a 
review  of  the  draft  annual  report  to  the 
Commissioner  of  Education.  Records 
shall  be  kept  of  all  Committee  proceed- 
ings (and  shall  be  available  for  public 
Inspection  at  the  Office  for  Spanish 
Speaking  American  Affairs,  located  In 
Room  1155,  POB-6,  400  Maryland  Ave- 
nue SW..  Washington,  D.C. 


Signed     in     Washington.     DC. 
March  19.  1973. 


on 


Administrator  for 

Administrator  for 

Administrator  for 

Administrator  for 

Administrator  for 
Mortgage  Credit. 

Administrator  for 
Management. 


Gilbert  Chavez, 
Director  for  Spanish, 
Speaking  American  Affairs. 
IFR  Doc .73-6978  Piled  3  28-73:8:46  am] 


1.  Assistant     Regional 
Equal  Opportunity. 

2.  Assistant    Regional 
Administration. 

3.  Assistant    Regional 
Housing  Management. 

4.  Regional  Counsel. 
6.  Assistant    Regional 

Community  Development 

6.  Assistant     Regional 
Housing  Production  and 

7.  Assistant    Regional 
Community  Planning  and 

This  designation  supersedes  and  can- 
cels all  previously  published  designations 
of  Acting  Deputy  Regional  Adminis- 
trator, Region  IX  (San  Francisco) . 

Effective  as  of  the  eighth  day  of  Jan- 
uary 1973. 

Robert  H.  Baida, 
Regional  Administrator. 
Region  IX  (San  Francisco > . 
[PR  Doc  73-6008  Filed  3  28  73;8:45  am) 

ATOMIC   ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON   REACTOR 
SAFEGUARDS 

Subcommittee  on  ATWS — Reliability 
Analysis;  Meeting 

March  26,  1973. 
In  accordance  with  the  purposes  of  sec- 
tions 29  and  182b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  2232b.) .  the  AdvLsory 
Committee  on  Reactor  Safeguards'  com- 
bined Subcommittee  on  ATWS  (Antici- 
pated Transients  with  Failure  to 
Scram)— Reliability  Analysis  will  hold  a 
meeting  on  April  7,  1973,  In  Room  1046, 
1717  H  Street  NW.,  Washington,  DC.  The 
subjects  scheduled  for  discussion  are: 
Anticipated  transients  with  failure  to 
scram,  diversity  and  redundancy  of  engi- 
neered safety  systems,  the  reactor  experi- 
ence information  system,  and  the  Elec- 
trical Research  Coimcll  program. 
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The  Subcommittee  Is  meeting  to  for- 
mulate recommendations  to  the  ACRS 
regarding  the  above  subjects. 

I  have  determined,  In  accordance  with 
subsection  10(d)  of  Public  Law  92-463, 
that  the  meeting  will  consist  of  an  ex- 
change of  opinions,  the  discussion  of 
which.  If  written,  would  fall  within  ex- 
emption (5)  of  5  U.S.C.  552(b).  It  is  es- 
.sential  to  close  such  meeting  to  protect 
the  free  Interchange  of  Internal  views 
and  to  avoid  undue  interference  with 
agency  or  Committee  operation. 

John  V.  Vinciguerra. 
Advisory  Committee 
Management  Officer. 

IFR  Doc.73-6093  Piled  3-28-73:8:45  am] 


A  copy  of  the  application  Is  on  file  in 
the  Atomic  Energy  Commission's  Public 
document  room  located  at  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  in  Bethesda,  Md.,  this  19th  day 
of  March  1973. 
For  the  Atomic  Energy  Commission. 
S.  H.  Smu-ey, 
Deputy  Director  for  Fuels  and 
Materials,    Directorate    of    Li- 
censing. 
|FR  Doc  73-6955  Piled  3  28-73:8:45  am] 


Affairs,  Social  and  Economic  Statistics 
Administration. 

United  States  Crvn.  Serv- 
ice COBIMISSION, 

[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc. 73 -6003  Piled  3-28-73:8:45  am] 


(Docket  No.  50-418] 
MrrSUBISHI   INTERNATIONAL  CORP. 
Application  for  Facility  Export  License 

Please  take  notice  that  Mitsubishi  In- 
ternational Corp..  New  York,  N.Y..  has 
submitted  to  the  Atomic  Energy  Commis- 
sion an  application  for  a  license  to  au- 
thorize the  export  of  two  pressurized 
water  reactors  with  thermal  power  levels 
of  3,411  megawatts  each  to  the  Kansai 
Electric  Power  Co.,  Inc.,  of  Osaka,  Japan, 
suid  that  the  Issuance  of  such  license  Is 
under  consideration  by  the  Atomic 
Energy  Commission. 

No  license  authorizing  the  proposed  re- 
actor export  will  be  issued  imtll  the 
Atomic  Energy  Commission  determines 
that  such  export  Is  within  the  scope  of 
and  consistent  with  the  terms  of  an  ap- 
plicable agreement  for  cooperation  ar- 
ranged pursuant  to  section  123  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(Act) ,  nor  imtll  the  Atomic  Energy  Com- 
mission has  found  that : 

(a)  The  application  complies  with  the 
requirements  of  the  Act,  and  the  Atomic 
Energy  Commission's  regulations  set 
forth  in  Title  10,  Chapter  1,  Code  of  Fed- 
eral Regulations,  and 

(b)  The  reactors  proposed  to  be  ex- 
ported are  utilization  facilities  as  defined 
in  said  Act  and  regulations. 

In  Its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Atomic  Energy 
Conrunission  does  not  evaluate  the  health 
and  safety  characteristics  of  the  facility 
to  be  exported. 

Unless  a  request  for  a  hearing  is  filed 
with  the  Atomic  Energy  Commission  by 
the  applicant  on  or  before  April  13,  1973, 
or  a  petition  for  leave  to  intervene  is  filed 
by  any  person  whose  Interest  may  be 
affected  by  the  proceeding,  the  Director 
of  Regulation  may,  upon  the  determina- 
tions and  findings  noted  above,  cause  to 
be  issued  to  Mitsubishi  IntematiMial 
Corp.,  a  facility  export  license  and  may 
cause  to  be  published  In  the  Federal 
Register  a  notice  of  Issuance  of  the 
license.  If  a  request  for  a  hearing  or  a 
petition  for  leave  to  Intervene  Is  filed 
within  the  time  prescribed  In  the  notice, 
the  Atomic  Energy  Commission  will  Is- 
sue a  notice  of  hearing  or  an  appropriate 
order. 


[Doclcet  No.  50-395] 

SOUTH    CAROLINA    ELECTRIC    AND    GAS 
CO. 

Issuance  of  Construction  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  Initial  Decision  of  the  Atomic 
Safety  and  Licensing  Board,  the  Deputy 
Director  for  Reactor  Projects.  Director- 
ate of  Licensing,  has  issued  Construction 
Permit  No.  CPPR-94  to  the  South  Caro- 
lina Electric  and  Gas  Co.  for  construction 
of  the  Virgil  C.  Summer  Nuclear  Station, 
Unit  1,  a  pressurized  water  reactor,  on 
the  applicant's  site  in  Fairfield  County, 
S.C.  The  site  is  located  immediately 
north  of  Parr,  S.C,  and  is  adjacent  to  the 
Monticello  Reservoir  created  by  placing 
a  series  of  dams  across  Frees  Creek,  a 
tributary  of  the  Broad  River.  The  Reser- 
voir is  located  east  of  the  Broad  River 
and  west  of  South  Carolina  State  High- 
way 215,  about  26  miles  north  of  Colum- 
bia, in  western  Fairfield  County,  S.C. 

Copies  of  the  Initial  Decision  and  Con- 
struction Permit  No.  CPPR-94  are  avail- 
able for  public  inspection  in  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC,  and  in 
the  Fairfield  County  Library.  Vander- 
horst  Street,  Winnsboro.  S.C.  Copies  of 
the  construction  permit  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Atomic  Energy  Commission.  Washington. 
D.C.  20545,  Attention:  Deputy  Director 
for  Reactor  Projects.  Directorate  of 
Licensing. 

Dated  at  Bethesda.  Md.,  this  21st  day 
of  March  1973. 

For  the  Atomic  Energy  Commission. 
R.  C.  DeYoitng, 
Assistant  Director  for  Pressur- 
ized Water  Reactors  Director- 
ate of  Licensing. 
IFRDoc.73-5956  Piled  3-28-73;8:45  am] 


DEPARTMENT  OF   COMMERCE       • 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Director, 
Office  of  Minority  Business  Enterprise. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
IFR  Doc.73-6002  Filed  3-28-73:8:45  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  COMMERCE 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  920) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  In  the 
excepted  service  the  position  of  Deputy 
Administrator  for  Management,  Oflace 
of    Assistant    Secretary    for    Economic 


DEPARTMENT   OF    DEFENSE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20),  the  Cinl 
Service  Commission  authorizes  the  De- 
partment of  Defense  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Director 
of  Defense  Resesirch  and  Engineering 
(Research  and  Advanced  Technology. 
ODDR&E,  Office  of  the  Secretar>-  of 
Defense. 

United  States  Civil  Serv- 
ice Commission, 
[  SEAL  1     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc  73  5997  FUed  3-28-73:8:45  am) 


DEPARTMENT   OF  THE    INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
ptirtment  of  the  Interior  to  fill  by  non- 
career  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Bureau  of  Outdoor  Recreation,  Office  of 
the  Assistant  Secretary  for  Fish,  Wild- 
life and  Parks. 

United  States  Civil  Serv- 
ice Commission, 
[  seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.73-6(X)l  Filed  3-28-73:8:45  am] 


DEPARTMENT  OF  THE   INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  i  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  ClvU  Serv- 
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ice  Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Director,  OfBce  of 
Oil  and  Gas,  OfQce  of  the  Assistant  Sec- 
retary— Mineral  Resoiirces. 

United  States  Civil  Serv- 
ice Commission. 

[  SEAL  1  J  AMES  C.  SpRY, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc  73-6000  Piled  3  2a-73;8 :45  am) 


DEPARTMENT  OF   LABOR 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  ( 5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Labor  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Special  As- 
sUtant  to  the  Secretary.  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission. 
IsEALl       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(FRDOC73  «007  Piled  3  28-73:8:45  am] 


DEPARTMENT  OF  LABOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  ClvU  Serv- 
ice Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Labor  to  flU  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Under 
Secretary  for  Legislative  Affairs.  OCQce 
of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc  73   5999  Filed  3-28-73:8:45  enn] 


DEPARTMENT  OF   LABOR 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  1 5  CFR  9.20 » .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Labor  to  fill  by  non- 
career  executive  a-sslgnment  in  the  ex- 
cepted service  the  position  of  Special  As- 
sistant. Office  of  Legislative  Liaison,  Of- 
fice of  the  Secretary. 

United   States  Civil  Serv- 
ice Commission, 
[seal  1     James  C.  Spry, 

Executive  Assistant  to 
the  Cornrnissioners. 

lFRDo.;73   6000  FUed  3   23  73.8:45  am] 

DEPARTMENT  OF   LABOR 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  5  9  20  of  Civil  Serv- 
ice Rule  EX  <5  CFR  9.20  > ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Labor  to  fill  by  non- 
career  executive  a.ssignment  in  the  ex- 
cepted service  the  position  of  Executive 
A-Svsistant  to  the  Under  Secretary  <rf 
Labor.  Office  of  the  Secretary.  Office  of 
the  Under  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Secretary. 

[FR  Doc.73-6005  FUed  3-28-73;8:46  am] 


FEDERAL  TRADE  COMMISSION 

Notice  of  Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Federal  Trade  Commission  to 
fill  by  noncareer  executive  assignment  In 
the  excepted  service  the  position  of  Di- 
rector of  Policy  Planning  and  Evalua- 
tion. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  Assistant  to 
the  Comm.issioners. 

(PR  Doc  73   6004  FUed  3-25-73:8:45  ami 


OFFICE  OF  MANAGEMENT  AND  BUDGET 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil 
Service  Rule  EX  (5  CFR  9.20 ».  the  Civil 
Service  Commi-s.-don  authorizes  the  Office 
of  Management  and  Budget  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  General 
Counsel.  Office  of  the  Director. 

United  States  Civil  Serv- 
ice Commission, 
LsealI       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

1FRDOC73    5998  Filed  3   28   73:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

|D)'ketN-o    19715:  FCC  73   330] 

ASCERTAINMENT  OF  COMMUNITY 
PROBLEMS  BY  BROADCAST  APPLICANTS 

Requirements  and  Policies;  Notice  of 
Inquiry 

In  the  matter  of  ascertainment  of 
community  problems  by  broadcast  appli- 
cants Part  1,  .sections  IV-A  and  IV-B,  of 
broadcast  application  forms,  and  primer 
thereon. 

1.  The  Comml.s.sloTi  has  imder  consid- 
eration  its    requirements    and    policies 


with  respect  to  ascertaining  and  meet- 
ing community  problems  by  broadcast 
applicants.^ 

2.  Our  Task  Force  study  concerning 
reregulatlon  of  broadcasting,  under  the 
sm>ervislc«i  of  Commissioner  WUey,  in- 
dicates that  the  ascertainment  process 
should  be  examined  for  Its  overall  effec- 
tiveness In  the  public  interest. 

3.  Pursuant  to  the  Commission's  Pro- 
gram Policy  Statement  of  1960,  "Tlie 
broadcaster  is  obligated  to  make  a  posi- 
tive, diligent,  and  continuing  effort,  in 
good  faith,  to  determine  the  tastes, 
needs,  and  desires  of  the  public  in  his 
community  and  to  provide  programing 
to  meet  those  needs  and  interests."  (FCC 
60-970:  25  FR  7291.) 

4.  The  Commission's  present  standards 
for  the  ascertainment  process  are  set 
forth  in  a  question-and-answer  tjrpe 
"Primer  on  Ascertainment  of  Commimity 
Problems  by  Broadcast  Applicants", 
adopted  February  18,  1971  (Report  and 
Order,  Docket  No.  18774,  27  FCC  2d  650) , 
The  Commission  stated  that.  ••  •  •  •  the 
amended  Primer,  In  our  view,  will  aid 
broadcasters  in  being  more  responsive 
to  the  problems  of  their  communities, 
add  more  certainty  to  their  efforts  in 
meeting  Commission  standards,  make 
available  to  other  interested  parties 
standards  by  which  they  can  Judge  ap- 
plications for  stations  licensed  to  their 
community,  and  aid  our  staff  in  apply- 
ing standards  uniformly."  The  Commis- 
sion Indicated,  however,  that  with  re- 
spect to  renewal  applicants  the  Primer 
was  to  serve  "as  an  Interim  measure 
until  other  standards  are  adopted."  i  Id., 
at  655.) 

5.  Our  experience  indicates  that  the 
principle  of  ascertaining  and  meeting 
community  problems  Ls  one  important 
requisite  for  service  in  the  public  Interest. 
We  are  concerned  here,  as  part  of  our 
continuing  study  on  reregulatlon  of 
broadcasting,  with  whether  present  as- 
certainment requirements  serve  the  pub- 
lic Interest  in  the  most  effective  way 
pos-sible  and,  if  not,  what  improvements 
could  be  made  to  accomplish  that  objec- 
tive. Over  600  comments  have  been  filed 
in  our  reregulatlon  study.  Many  contend 
that  various  specific  requirements  of  the 
ascertainment  process  are  unnece.ssiiiy. 
impractical,  unduly  burden.some  and, 
thus,  should  be  modified  or  deleted. 

6.  Comments  in  our  reregulatlon  study 
also  a.ssert  that  radio  is  a  different 
medium  from  television  and  should  be 
treated  differently  in  the  matter  of  as- 
certainment. Accordingly.  Part  I  of  the 
Inquiry  is  designed  to  explore  these  al- 
leged differences  relative  to  the  role  of 
each  of  the  media  in  discharging  its 
statutory  responsibility  for  serving  the 
public  interest,  convenience,  and  neces- 
sity. An  Inherent  consideration,  in  this 
regard,  is  any  possible  conflict  with  man- 


■  The  word  "problems"  la  used  as  a  short 
form  of  the  phrase  "problemji.  needs  and  In- 
terests." (A,  3.  Primer  on  Ascertainment) 
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dates  of  the  Communications  Act  of 
1934,  as  amended.  Additionally,  the  com- 
ments we  have  received  suggest  that  oer- 
tain  variables  (e.g.,  market  size,  numbers 
of  stations,  number  of  employees,  special- 
ized formats,  etc.)  also  should  be  con- 
sidered in  determining  ascertainment 
procedures. 

7.  While  the  Issues  involved  in  Part 
I  are  very  broad  and  relate  to  many  as- 
pects of  our  regulatory  policy  (some  of 
which  may  be  the  subject  of  subsequent 
Commission  action),  the  focus  of  this 
inquiry  is  particularly  related  to  ascer- 
taining and  meeting  community  prob- 
lems. Thus,  Part  n  deals  specifically 
with  ascertainment  processes  for  both 
radio  and  television  in  light  of  any  dif- 
ference between  the  two  media  and  oper- 
ational variables  involved  ( as  elicited  In 

Part  I). 

8.  This  notice  of  inquiry  elicits  com- 
ments (on  issues  set  forth  below)  appli- 
cable to  both  radio  and  television.  Due 
consideration  will  be  given,  of  course,  to 
any  comments  received.  However,  in  all 
probability,  ovu-  Initial  concern  will  be 
with  radio,  since  it  Is  the  primary  focus 
of  our  reregulatlon  study.  Additionally, 
radio  stations  (of  which  there  are  ap- 
proxlmptely  10  times  as  mtiny  as  televi- 
sion stations)  have  wider  variances  as  to 
size  of  market,  operating  power,  hours 
of  operation,  type  of  service  (AM,  FM) 
and  programing  format  to  serve  the  pub- 
lic, "niese  variances  and  the  resultant 
diverse  nature  of  radio  make  Its  ascer- 
tainment considerations  of  more  Immedi- 
ate concern. 

9.  Comments  are  invited  on  the  follow- 
ing questions: 

Pakt  I 

(a)  What  l8  the  role  (or  function)  of 
radio  In  discharging  lU  statutory  respon- 
•Iblllty  for  Bcrrlng  the  public  Interest,  con- 
venience and  neccsalty;  and  la  that  role  af- 
fected by  size  of  market  ("•mall  market",* 
Top  60,  Top  100,  etc.),  number  of  stations  In 
a  market,  number  of  station  employees, 
specialized  programming  or  other  variables? 

(b)  What  is  the  role  (or  function)  of  tele- 
vision In  discharging  Its  statutory  respon- 
sibility for  serving  the  public  Interest,  con- 
venience and  necessity;  and  Is  that  role  af- 
fected by  any  variables  such  as  those  Indi- 
cated In  (a)  above? 

PaiitII 

(a)  Do  the  roles  (or  functions)  of  radio 
and  television  In  discharging  their  respon- 
sibility for  serving  the  public  Interest,  con- 
venience and  necessity  differ  to  the  extent 
that  requirements  for  ascertaining  and  meet- 
ing community  problems  should  be  different 
for  each  service?  If  so,  would  such  different 
requirements  be  Inconsistent  with  any  i>art 
of  the  Communications  Act  of  1934,  as 
amended?  Similarly,  should  any  of  the  vari- 
ables set  forth  In  Part  I  dictate  any  different 
requirements  and.  If  so.  would  such  different 
requirements  be  Inconsistent  with  the  Act? 

(b)  In  answering  the  general  questions  in 
(a)  of  this  part,  and  In  considering  the  en- 
tire subject  of  ascertaining  and  meeting 
community  problems,  the  following  specific 
questions  should  be  addressed: 

(1)    Shovild   an  ascertainment  o*  commu- 


nl  y  problems  be  made  6  months  before  filing 
an  application,  as  now  required,  at  some  dif- 
ferent time,  or  on  a  continuing  basis?  What 
should  be  considered  a  "continuing"  basis? 
How  should  it  be  accomlplshed?  How  should 
It  be  documented? 

(2)  Are  consultations  with  community 
leaders  and  members  of  the  public,  In  the 
manner  provided  by  the  Primer,  helpful  to 
the  station  and  to  the  public  which  the  sta- 
tion Is  licensed  to  serve? 

(3)  Should  consultations  with  community 
leaders  be  conducted  by  principals  and  man- 
agement-level employees  only,  or  by  other 
employees  as  well?  If  so,  which  ones?  By  non- 
employees? 

(4)  Should  a  professional  research  firm  be 
permitted  to  make  the  ascertainment  of 
community  leaders  for  a  station?  For  all 
stations  In  the  community  collectively? 
Would  use  of  a  research  firm  be  consistent 
with  the  Commissions  traditional  view  that 
this  Is  "a  duty  personal  to  the  licensee  and 
may  not  be  avoided  by  delegation  of  the  re- 
sponslbUlty  to  others."  (Commission's  Pro- 
gram   Policy    Statement    of    1960,   supra.) 

(5)  Is  It  advisable  to  permit : 

(I)  Group  consultations  (In  which  all  11- 
cen.sees  In  the  community  meet  with  com- 
munity leaders,  community  groups^  and 
members  of  the  public)?  If  so,  under  what 
circumstances,  and  why?  " 

(II)  Ascertainment  of  community  prob- 
lems by  means  of  broadcast  programing  (In- 
cluding announcements)  In  which  commu- 
nity leaders,  members  of  the  public,  etc., 
participate  (such  as  panel  and  Interview 
programs)  ? 

(III)  Ascertainment  of  community  prob- 
lems by  Town  Hall  types  of  meetings?  Should 
this  procedure  be  used  to  consult  with  all 
community  leaders?  The  public?  Or  both? 
Would  such  meetings  be  representative  of 
the  public  the  station  Is  licensed  to  serve? 

(8)  Should  consultation  with  community 
leaders  by  telephone  continue  to  be  per- 
mitted? Why? 

(7)  In  the  broadcast  of  matter  designed  to 
meet  community  needs,  should  credit  be 
given  for  spot  announcements  as  well  as  for 
programs?  May  spot  announcements  be  used 
exclusively? 

(8)  Should  a  station  using  a  specialized 
programming  format  be  permitted  to  ascer- 
tain and  meet  only  the  problems  of  Its  spe- 
cialized audience?  Is  It  possible  to  define 
accurately  that  audience  out  of  the  total 
general  public?  If  so,  how? 

(9)  Should  different  requirements  for  as- 
certaining and  meeting  community  problems 
be  applied  according  to  different  types  of 
applications.  I.e.,  for  new  stations,  major 
changes  In  facilities,  assignments  and  trans- 
fers and  renewals?  Why? 

(10)  Should  requirements  for  ascertaining 
and  meeting  community  problems  be  incor- 
porated In  the  Commission's  rules  or  left,  as 
now,  In  policy  statements  and  forms?  Why? 

10.  Comments  in  both  parts  of  this 
proceeding  are  not  limited  to  the  fore- 
going questions,  but  may  be  addressed  to 


any  facet  of  the  processes  for  ascertain- 
ing and  meeting  community  needs.  It  is 
hoped  that  comments,  either  formal  or 
informal,  will  be  submitted  by  interested 
parties  from  all  segments  of  the  public 
and  broadcasting  industry. 

11.  The  questions  above  are  designed 
to  elicit  information  which  would  be 
helpful  in  this  proceeding.  The  Commis- 
sion takes  no  position  on  these  matter, 
at  this  time. 

12.  This  action  is  taken  pursuant  to 
section  403  of  the  Communications  Act 
of  1934,  as  amended.  Interested  parties 
responding  to  this  Notice  of  Inquiry  may 
file  comments  on  or  before  Jtme  1,  1973. 
Reply  comments  may  be  filed  on  or  before 
June  22,  1973.  An  original  and  11  copies 
of  each  formal  response  must  be  filed  in 
accordance  with  the  provisions  of  §S  1  49 
and  1.51  of  the  Commission's  rules.  How- 
ever, in  an  effort  to  obtain  the  widest 
possible  response  in  this  proceeding  from 
licensees  and  members  of  the  public,  in- 
formal comments  (without  extra  copies i 
will  be  accepted.  Copies  of  all  pleadings 
filed  In  this  matter  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters  in 
Washington,  D.C. 

Adopted:  March  22.  1973. 

Released:  March  23,  1973. 

Federal  Communications 
Commission  ' 
[SEAL]         Ben  F.  Waple, 

Secretary. 

(FR  Doc.73-6047  Filed  3-28-73:8  45  am) 


»  We  specifically  Invite  comments  on  how 
"small  market"  should  be  defined  both  as  to 
radio  and  television. 


•It  Is  the  Commls.slon's  current  policy  to 
permit  joint  consultations  under  the  follow- 
ing conditions:  Each  individual  community 
leader  must  be  given  an  opportunity  to  freely 
present  hLs  opinion  of  community  problems: 
each  broadcaster  present  must  have  an  op- 
portunity to  question  each  leader:  and  the 
joint  meetings  should  Include  community 
leaders  who  have  the  same  or  equal  plane  of 
Interest  and  responsibility.  See  June  30.  1971, 
letter  to  Southern  California  Broadcasters 
Association  (PCC  71-699):  and  Aug.  4,  1971, 
letter  to  Metro  Portland  Broadcast  Commit- 
tee  (PCC  71   825). 


CHICAGO  REGION 
Return  of  License  Applications 

March  21,  1973. 

Due  to  the  lack  of  familiarity  of  the 
land-mobile  community  ulth  the  FCC 
Form  425,  the  Chicago  Regional  Office 
has  foimd  that  there  is  an  unusually 
high  frequency  of  errors  and  omissions 
on  the  license  applications  which  have 
been  submitted  since  January  1,  1973. 
In  most  instances  the  applicant  does  not 
have  the  technical  expertise  necessary 
to  make  corrections.  It  is  usually  a  man- 
ufacturer or  an  independent  service  shop 
which  has  prepared  the  application  and 
signed  section  n  of  the  form.  When  a 
defective  Form  425  Is  returned  to  an  ap- 
plicant it  will  usually  go  to  the  signer  of 
section  II  for  the  necessary-  corrections. 

With  this  in  mind  and  in  order  to 
facilitate  processing,  the  Chicago  Re- 
gional Office  will  establish  the  following 
procedure  effective  immediately.  Minor 
defects  in  a  Form  425  need  not  result  In 
its  immediate  return  to  the  applicant. 


♦Commissioner  Johnson  dissenting  and 
Issuing  a  statement;  Commissioner  H.  Rex 
Lee  concurring  and  Issuing  a  statement: 
Commissioner  Hooks  absent.  Dissenting 
statement  of  Commissioner  Johnson  filed  as 
part  of  the  original  document. 


FEDERAL   REGISTER,   VOL.    38,   NO.    60 — THURSDAY,    MARCH    29,    1973 


wnrirFS 


S1J»J 


NOTICES 


but  instead  the  application  may  be  taken 
out  of  the  processing  Una  and  suspended 
for  a  period  of  1  calendar  week.  During 
this  week,  the  manufacturer  or  service 
shop  may  examine  these  applications  at 
the  Chioigo  office  and  make  note  of  any 
coiTection.  The.se  corrections  must  then 
be  submitted  as  amendments  to  the  af- 
fected application  on  new  pages  of  Form 
425  Tiie  amendments  must  conform  in 
all  respects  with  the  Commission's  pro- 
cedural requirements  concerning  amend- 
ment.- In  no  instance  will  corrections  be 
permuted  to  the  face  of  the  original 
Form  425  without  specific  written  au- 
thorization from  the  applicant. 

Minor  details  on  how  the  system  will 
operate  will  be  worked  out  with  each 
interested  manufacturer  or  service  shop. 
However,  when  no  interest  in  using  this 
procedure  is  expressed  by  a  particular 
manufacturer  or  service  shop,  the  appli- 
cation will  be  returned  immediately  to 
the  applicant  without  the  suspense 
period  of  1  week.  It  is  necessary  to  stress 
tl-.at  fairness  to  the  applicant  requires 
a  limited  period  of  time  for  this  pro- 
cedure Therefore,  if  specific  arrange- 
ment's to  correct  the  errors  have  not 
been  made  within  7  calendar  days  the 
application  will  be  returned  to  the  ap- 
plicant 

Several  additional  points  should  be 
mentioned.  First,  this  "suspense  proce- 
dure '  is  designed  for  minor  deficiencies 
onl>  Where  questions  of  legal  qualiflca- 
tiorLs.  service  eligibility,  frequency 
availability,  and  the  like  are  involved. 
the  application  will  be  returned  imme- 
diately to  the  applicant.  Second,  this 
system  is  not  intended  to  operate  in  the 
event  the  applicant  himself  has  signed 
section  II.  In  these  relatively  rare  in- 
stances the  applicant  will  be  contacted 
by  phone  or  mail  in  order  to  initiate 
corrections  and  clarifications. 

Finally,  it  should  be  emphasized  that 
this  1.S  an  experimental  procedure  and 
should  it  appear  to  result  in  unfairnes.s 
to  an  mdividual  applicant  or  class  of 
applicants  it  will  be  terminated  im- 
mediately. 

Feiwral  Communications 
Commission. 

TsealI  Ben  F.  Waple. 

Secretanj. 

[FR  Doo73  6046  Filed  3  28^73;8  45  ami 

FEDERAL   POWER   COMMISSION 

(Docket  No   CP73   246| 

BACA  GAS  GATHERING  SYSTEM.   INC. 

Notice  of  Application 

March  27,  197:?. 
Ta'r-.e  notice  that  on  March  19,  1973. 
B.ira  Ga.s  Gatherine;  System,  Inc.  t  Appli- 
cant'. Hartford  Building,  Dallas,  Tex. 
75201.  filed  in  Docket  No.  CP73-246  an 
application  pursuant  to  section  7'c>  of 
the  Natural  Gas  Act  for  u  certificate  of 
public  convenience  and  necessity  author- 
izln;?  the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce  to 
Panhandle  Eastern  Pii>e  Line  Co.  (Pan- 
handle I  from  production  In  the  Playa 
and     Northwest     Flank     Fields,     Baca 


County,  Colo.,  all  as  more  fully  set  forth 
In  the  application  which  is  on  file  with 
the  Commission  and  open  to  ptiblic 
inspection. 

Applicant  states  that  it  intends  to  pur- 
chase gas  from  PetroDynamics,  Inc.,  at 
32  cents  per  Mcf  at  14.65  p.s.l.a.  and 
proposes  to  sell  up  to  4,000  Mcf  of  gas  per 
day  to  Panhandle  in  Morton  County, 
Kans ,  at  37.6  cents  per  Mcf  at  14.65 
p  s  i.a.  for  1  year  within  the  contempla- 
tion of  §  2.70  of  the  Conunission's  gen- 
eral policy  and  interpretations  (18  CFR 
2.70'. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  tliis  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  April  9,  1973,  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  '18  CFR  1.8  or  1.10> 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10t.  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  tmy  hearing  therein  mus* 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advi.sed,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  reinresented  at  the  hearing. 

Kenneth  F.  Plitmb, 

Secretary. 

|FR  Doc  73   6197  Filed  3-28-73;  10:01  ami 


[Docket,  No.  0173  6111 

TRIBAL  OIL  CO.   ET   AL. 

Notice  of  Application 

March  22.  1973. 
Take  notice  that  on  March  15,  1973, 
Tribal  Oil  Co.,  et  al  (Applicants) ,  %  L.  E. 
Donohoe,  Jr.,  P.O.  Drawer  3507,  Lafay- 
ette, LA  70501,  filed  In  Docket  No.  CI73- 


611  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  In  Interstate 
commerce  to  Trunkline  Gas  Co.  from  the 
Oretta  Field  Area,  Beauregard  Parish, 
La.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  Uie 
Commission  and  oi>en  to  public  inspec- 
tion. 

Applicants  propose  to  sell  approxi- 
mately 30,000  Mcf  of  gas  per  month  for 
1  year  at  35  cents  per  Mcf  at  15.025 
p.s.l.a.,  subject  to  upward  and  down- 
ward B.t.u.  adjustment,  within  the  con- 
templation of  5  2.70  of  the  Commission's 
general  policy  and  interpretations  (18 
CFR  2.70). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
provide  a  period  shorter  than  15  days  for 
the  filing  of  protests  and  petitions  to  in- 
tervene. Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  April  9,  1973,  file  with  the  Fed- 
eral Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  I.IO  . 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  In- 
tervene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  Intervene  is  timely  filed, 
or  If  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  tlie  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  D<x-73   5870  Filed  3-28  73:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BARNETT   BANKS  OF  FLORIDA,   INC. 
Acquisition  of  Bank 

Bamett  Banks  of  Florida,  Inc.,  Jack- 
sonville. Fla.,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)    of  the 
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Bank  Holding  Company  Act  (12  U.S.C. 
1842ia»(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Bamett 
Bank  of  Sarasota,  National  Association, 
Sarasota,  Fla.,  a  proposed  new  bank.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c>  of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofTice  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  April  13,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  22,  1973. 

[seal!  Tynan   Smith, 

Secretary  of  the  Board. 

[FR  Doc.73-5975  Filed  3  28  73i8:45  am] 
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The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
April  18,  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  March  22,  1973. 

I  seal!  Tynan  Smith, 

Secretary  of  the  Board. 

|FR  Doc.73   5974  Piled  3  28-73;8:45  am) 


FIRST  NATIONAL  CITY  CORP. 

Proposed  Retention  of  Advance  Mortgage 
Corp. 

First  National  City  Corp.r  New  York, 
N.Y.,  has  applied,  pursuant  to  section 
4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §225.4 
(b)  (2)  of  the  Board's  Regulation  Y,  for 
permission  to  retain  voting  shares  of 
Advance  Mortgage  Corp.,  Soutlifleld, 
Mich.,  and  its  wholly  owned  subsidiaries 
except  Lakeland  Assurance  Inc.  Notice 
of  the  application  was  published  on 
December  27,  1972,  in  various  editions  of 
The  Wall  Street  Journal  and  on  De- 
cember 28,  1972,  in  22  newspapers  cir- 
culated in  communities  where  Advance 
Mortgage  Corp.  has  offices. 

Applicant  states  that  Advance  Mort- 
gage   Corp.    engages    in    the    following 
mortgage  banking  activities:   (1)  Origi- 
nation and  placement  of  FHA  and  VA 
one  to  four  family  residential  mortgage 
loans  with  institutional   investors;    (2) 
origination  and  placement  of  apartment 
and   other   income   producing   property 
mortgage   loans   with   institutional   in- 
vestors; (3)  servicing  of  mortgage  loans 
for     institutional     investors;     and     (4) 
origination    of    FHA    multifamily    con- 
struction loaas.  Such  activities  have  been 
specified  by  the  Board  in   §  225.4(a)    of 
Regiilatlon  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  §  225.4(b). 
Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased   competition,    or    gains    in    effi- 
ciency,  that   outweigh    possible   adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
rompanied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
tit  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INollce   73   25] 

AD  HOC  SUBCOMMITTEE  OF  THE  SPACE 
SCIENCE  AND  APPLICATIONS  STEER- 
ING  COMMITTEE 

Notice  of  Establishment  Determination 
Ptu-suant  to  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-4631,  and  after  consultation 
with  the  Office  of  Management  and 
Budget,  I  have  determined  that  the 
establishment  of  the  following  advisory 
subcommittee  is  In  the  public  interest  in 
connection  with  the  performance  of  du- 
ties imposed  upon  NASA  by  law: 

Ad  Hoc  Subcommittee  of  the  Space 
Science  and  Applications  Steering  Com- 
mittee for  the  Evaluation  of  Large  Space 
Telescope  Experiment  Proposals. 

The  function  of  this  subcommittee  will  be 
to  review  the  scientific  merit  of  proposals 
which  are  submitted  for  the  definition  of 
instrumentation  for  the  Large  Space  Tele- 
scope The  reason  for  establishing  this  sub- 
committee 13  to  obtain  expert  scientific  ad- 
vice in  connection  with  the  early  definition 
of  instrumentation  and  timely  selection  of 
experiments  for  the  Large  Space  Telescope 
mission. 

The  Space  Science  and  Applications  Steer- 
ing Committee,  under  which  the  subcom- 
mittee will  operate.  is  a  NASA 
internal  committee  composed  entirely  of 
Government  employees. 

Dated:  March  23,  1973. 

James  C.  Fletcher, 

Administrator. 

[FRDOC73   0021  Filed  3  28  73;8:45  am] 
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form  such  other  duties  as  the  Adminis- 
trator may  request. 

Pursuant  to  carrying  out  its  statutory 
duties,  the  Panel  will  review,  evaluate, 
and  advise  on  those  program  manage- 
ment policies,  nanarement  sy:^tcm.<.  pro- 
ceduics.  ai:d  practices  that  contribute  to 
nsk  identification  and  assessment  by 
management.  Priority  shall  be  given  to 
tho.se  programs  that  involve  the  safety 
of  manned  flight. 

The  Chairman  of  the  Panel  is  Lt.  Gen. 
Carroll  H.  Dunn.  USA.  The  other  mem- 
bers are  Dr.  Harold  M.  Apmew.  Hon. 
Frank  C.  Di  Luzio.  Mr.  Herbert  E.  Grier, 
Mr.  Paul  L.  Kartzke.  Mr.  Bruce  T.  Lun- 
din.  Mr.  Howard  K.  Na,son.  Dr.  Henry 
Reining.  Jr.,  and  Dr.  Ian  M.  Ross. 

The  contact  for  further  information  is 
Carl  R.  Praktish.  Executive  Secretar>-, 
Aerospace  Safety  Advisorj-  Panel.  400 
Maryland  Avenue  SW..  Wa.shington.  DC 
20546  I  Phone:  Area  Code  202-755-8436  • , 

The  agenda  is : 

10  am, — Panel  presentation  ar.d  discus- 
sion of  their  Skylab  Report  with  Administra- 
tor and  Deputy  Administrator;  11  am — 
Orientation  briefing  on  Space  Shuttle  pro- 
gram by  Program  Office;  and.  1  pm  — 
Orientation  briefing  on  ApoUo-Sojiiz  Test 
program  by  Program  Office. 

Homer  E.  Newell. 
Associate     Administrator,     Na- 
tional. Aeronautics  and  Space 
Administration. 

March  26,  1973. 

|FR  Doc.73-6020  Filed  3  28-73; 8:45  am] 


INotlce    (73-26)] 

AEROSPACE  SAFETY  ADVISORY   PANEL 

Notice  of  Open  Meeting 

An  open  meeting  of  Aerospace  Safety 
Advisory  Panel  will  be  held  on  April  10, 
1973,  at  NASA  Headquarters,  Room  7002, 
capacity,  60,  400  Mao'land  Avenue  SW., 
Washington,  DC. 

The  Panel  is  to  review  safety  studies 
and  operations  plans  referred  to  It  and 
shall  make  reports  thereon,  shall  advise 
the  Administrator  with  respect  to  the 
hazards  of  proposed  or  existing  facilities 
and  proposed  operations  and  with  re- 
spect to  the  adequacy  of  proposed  or 
existing  safety  standards,  and  shall  per- 


NATIONAL  SCIENCE   FOUNDATION 

ADVISORY  PANEL  FOR  CHEMISTRY 
Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463 >  no- 
tice is  hereby  given  that  a  meeting  of 
the  Advisory  Panel  for  Chemistry  will  be 
held  at  9  a.m.  on  AprU  7  and  8,  1973.  in 
the  Seville  Room,  Adolphus  Hotel.  Com- 
merce at  Akard  Street,  Dallas,  Tex.  75221. 
The  purpose  of  this  panel  is  to  provide 
advice  and  recommendations  concerning 
support  for  research  in  chemistry. 

The    agenda   for   this    meeting    sh;ai 

include: 

April  7  Session 

MORNING 

9  00 — Introdiictorv  remarks.  Panel  Chairman. 

9:15— NSF  1974  Budget.  Division  Director, 
Mathematical  and  Pliyslcal  Sciences  Divi- 
sion. 

9:45— •IsKties  In  the  Support  of  Cliemical 
Research",  presentations  by  pane!  mem- 
bers 

12:00 — Break  for  lunch. 

AFTERNOON 

1:30 — Panel  discussion  of  pre.^entatkns  on 
"Issues  In  the  Support  of  Chemical  Re- 
search". 

3:15 — Panel  discussion  of  matrix  representa- 
tion of  the  Importance  of  chemical  research 
to  national  goals 

4:15— Discussion  of  the  NSF  CTiemlstry  Sec- 
tion's experiment  with  data  from  "Cita- 
tion Index".  Program  Director.  Chemical 
Tliermodynamics  Program. 
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April  8  Session 

MORNING 

9:00 — Discus-slon  ot  the  projected  1973  Cliem- 
Istry  Progr.un  Review,  Program  Director. 
Chemical   Insinimentation   Pro^^ram. 

12:00— Break  for  lunch 

AFTFRNOtiN- 

1  30 — Dl.-^'-i^aioh  under  the  leadership  of  the 
Panel  Chairman  of  specific  'oplcs,  as  out- 
lined below: 

a.  Instrument  Program — proposed  changes 
b     Analysis  of   proposal    acnons.    FY    iyt>«- 

FY   1972. 

c.  Anaij'su  of  proposal  ratings 

d  US, -USSR  C'OiHT.itive  Program  i:i 
Caemlcal  Catalysis 

e.  Iniportjii.ce  of  neutron  beams  in  chern- 
Icai  re.-earch. 

f    .Vn  attempt  to  quantify  the  Increasing 
sophistication    In    chemical    synthesio. 
3  45 — Period  devoted  to  public  dlscusHion 
5  00 — Adjouriimeul 

Tills  meetina;  shuU  be  open  to  tlie 
public  and  attend.mce  will  be  limited  to 
space  available. 

For  further  information  concerning 
tb.is  panful,  cont^ict  Dr.  M.  Kent  Wilson. 
Section  Head.  Cheml.stry  Section,  Room 
346.  1800  G  Street  NW..  Wa.shin^ton.  DC 
20vTr)0.  Summary  minutes  of  this  meet- 
ing mav  be  obtained  by  contactins  the 
Manaijenient  Analysi.s  Office.  Room  K- 
720.  1800  G  Street  NW .  Washington, 
DC  20550. 

T.  E.  Jenkins. 
Assistant  Director 
for  Administration. 

March  20,  1973. 

I  PR  Do.:- 73  6036  Filed  3  28  7:). 8  45  ami 


ADVISORY   PANEL   FOR   PHYSICS 
Notice  of  Meeting 

Pur.suant  to  the  Federal  Advi.sory  Com- 
mittee Act  I  Public  Law  92-463  >,  notice 
l.s  hereby  given  that  a  meeting  of  the 
Adn.>oi-y  Panel  for  Phy.sics  will  be  held 
at,  9  a  m  on  April  5,  6.  and  7.  1973,  in 
Room  540  at  1800  G  Street  NW..  Wash- 
inston.  DC  20550.  The  pun)o.se  of  this 
panel  l.s  to  provide  advice  and  recom- 
mendation-s  lai  concerning  the  impact 
of  the  NSF  -support  of  Phy.sics;  and  <bi 
as  part  of  the  review  and  evaluation 
process  for  .specific  proixjsals  and 
project-s. 

The  acienda  for  thi.s  meeting  shall  in- 
clude   'entries    in    parenthe.ses    identify 
open  portion.s  of  meeting '  : 
Ai'Rii.  5  Session 

MORNING 

Elementary  Particle  Physics  Discussion  of 
NSP  and  AEC  prf^^rams  p.iuel  member-., 
NSF  staff  and  AEC  staff  (open  to  the  public) . 

.\FTr.RNO0N 

Review  of  proposed  NSF  support  of  Ele- 
mentary  Particle   Phvsics   projects. 

Ai'RIL    6   Se.ssion 

MORNING 

DUcusilon  of  specific  topics  related  to 
other  areas  of  Physics — NSF  officials  and  staff 
(open  to  the  public)  : 

a    NSP  FY    1973.  and  FY   1974.  budget. 

b     Relationship   of   NSF's   R.•\^(^f   programs 


NOTICES 

to  b.».-i.c  re-.earch  support. 

c.  Re.search  initiation  grants. 

d.  Fonnulation  of  long  range  plans  In  the 
various  fields  of  Physics. 

e.  Other  business  of  interest  to  the  panel. 

AFTERNOON 

CoiUliiuaMon     of     dLsou.sslon     of     specific 
topics  related  to  other  areas  of  Physics  (open 
to  the  public)  . 
3  00  —  Disous-sion  of  proposed  long  term  NSF 

support    of    Individual    Phy.sics    projects 

April  7  Session 

MORNING 

Resiinipttoa    of    dl.scus.slon    of    remaining 
topic.i    related    Ui    other    areas    of    Physics 
iLs'ed    under    April    0    so.s-sion      (open    to    the 
public  I  . 

AFrERNOON 

Con'muatlon  of  dl.scu.s.slon  of  remaining 
topics  related  to  other  areas  of  Physics  (open 
to  the  public)  . 

3  00 — Period     devoted    to    public    discussion 
(open  to  the  public) . 

4  00  -.Adjournment 

Where  specified  in  the  agenda,  the 
meeting  will  be  open  to  the  public  on 
a  space  available  ba.sis.  The  remainder 
of  the  meeting  l.s  concerned  with  mat- 
tens  which  are  within  the  exemptions  of 
the  Freedom  of  Information  Act,  5  U.S.C. 
5521  b  I  and  will  not  be  open  to  the 
public  in  accordance  with  the  deter- 
mination by  the  Director  of  the  National 
Science  Foundation  dated  January  15, 
1973.  pursuant  to  the  provLsions  of  sec- 
tion lOid'  of  the  Federal  Advisory  Com- 
mittee Act. 

For  further  information  concerning 
thi.s  panel,  contact  Dr.  Marcel  Bardon, 
Section  Head.  Physics  Section.  Room 
348.  1800  G  Street  NW.,  Washington, 
DC  20550  Summary  minutes  relative  to 
the  open  portion  of  this  meeting  may 
be  obtained  by  contacting  the  Manage- 
ment Analysis  Office,  Room  K-720,  1800 
G  Street  NW  ,  Washington,  DC  20550. 

T.  E.  Jenkins, 
Assistant  Director 
for  Administration. 

March    20,    1973. 
|FRDoc73  6005  Filed  3  2a-73;8:45  am] 

OFFICE  OF  EMERGENCY 
PREPAREDNESS 

TENNESSEE 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
bv  the  President  under  Executive  Order 
11575  of  December  31.  1970;  and  by  vir- 
tue of  the  Act  of  December  31,  1970.  en- 
titled ■  Eh.saster  Relief  Act  of  1970"  (84 
Stat.  17441  :  notice  Is  hereby  given  that 
on  March  21.  1973.  the  President  de- 
clared a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Tennes-see  result- 
ing from  heavy  rains  and  flooding  beginning 
on  or  about  March  14.  1973,  are  of  sufficient 
severlfy  and  magnitude  to  warrant  a  major 
di.saster  declaration  under  Public  Law  91- 
606.  I  therefore  declare  that  such  a  major 
disaster  exists  In  the  State  of  Tennes.see. 
Y<)u  are  to  determine  the  sfjeclfic  areas  with- 
in the  State  eligible  for  Federal  a.sslstance 
under  this  declaration. 


Notice  Ls  hereby  given  that  pursuant 
to  the  authority  vested  In  me  by  the 
President  under  Executive  Order  11575 
to  administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606).  I  hereby  ap- 
point Mr.  William  C.  McMillen,  Regional 
Director,  OEP  Region  4,  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  Section  201  of 
that  Act  for  this  disaster. 

I  do  hereby  determine  the  following 
aieas  in  the  State  of  Tennessee  to  have 
been  adversely  affected  by  this  declared 
major  di-astcr. 


The  Couii! 

les 

of: 

Bradley. 

Maury. 

Coffee 

Monroe 

Hamilton. 

Khea. 

Marlon. 

Dated     March  23,   1973. 

Darrell  M.  Trent, 
Acting  Director, 
Office  of  Ernergency  Preparedness. 

[PR  Doc  7^-5994  Filed  3-28-73;8:46  am] 

SECURITIES   AND    EXCHANGE 
COMMISSION 

I  File  No  500-11 

ACCURATE   CALCULATOR   CORP. 

Order  Suspending  Trading 

March  23.  1973, 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
su.spen.sion  of  trading  In  the  common 
stoclc,  $0.01  par  value,  and  all  other  se- 
curities of  Accurate  Calculator  Corp , 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  eflfectlve  for  the  period  from 
March  26.  1973.  through  April  4.  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hitnt, 

Secretary. 

IFR  Doc.  73   5966  Filed  3   28  73,8:45  amj 


(File  No.  500-1] 

BENEFICIAL   LABORATORIES.    INC. 

Order  Suspending  Trading 

March  23,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants,  units  and  all  other  se- 
curities of  Beneficial  Laboratories,  Inc.. 
being  traded  otherwise  than  on  a  na- 
tional .securities  exchange  is  required 
in  the  public  Interest  and  for  the  pro- 
tection of  investors; 

It  is  ordered,  Pursuant  to  section  15<c) 
(5)  of  the  Securities  Exchange  Act  of 
1934.  tliat  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
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order  to  be  effective  for  the  period  from 
March  25.  1973.  through  AprU  3,  1973. 
By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(PR  Doc .73-5965  Filed  3-28-73; 8; 45  am] 
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DIVERSIFIED  TAX-EXEMPT   BOND   FUND. 
CALIFORNIA    SERIES     I     AND    BLYTH 
EASTMAN  DILLON  &  CO.,  INC. 
Filing  of  Application 


March  23, 1973. 

Notice  Is  hereby  given  that  Diversi- 
fied Tax-Exempt  Bond  Pimd,  California 
Series  I  (hereinafter  caUed  the  Fund) .  a 
unit  Investment  trust  registered  tmder 
the  Investment  Company  Act  of  1940 
(Act),  and  Its  sponsor,  Blyth  Eastman 
Dillon  &  Co.,  Inc.  (Sponsor),  655  Cali- 
fornia St.,  San  Francisco,  CA  94104  (the 
P^md  and  the  Sponsor  hereinafter  col- 
lectively referred  to  as  Applicants) .  have 
filed  an  application  pursuant  to  section 
6(c)  of  the  Act  for  an  order  of  the  Com- 
mission exempting  the  Fund  and  all  sub- 
sequent national  or  State  series  of  the 
same  or  similar  title  of  which  Sponsor 
is  a  sponsor  or  cosponsor  from  the  pro- 
visions of  section  14(a)  of  the  Act  and 
from  the  provisions  of  Rule  19b-l  and 
Rule  22C-1  thereunder.  All  Interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state- 
ment of  the  representatlms  therein, 
which  are  summarized  below. 

The  Fund  is  a  imlt  Investment  trust 
organized  under  the  laws  of  the  State 
of  California.  Sponsor  presently  acts  as 
sole  sponsor  of  the  Fund. 

The  Sponsor  has  filed  a  Form  S-«  Reg- 
istration Statement  under  the  Securities 
Act  of  1933  (the  1933  Act)  covering  a 
TTiftTimiim  of  15,000  Units  of  fractional 
undivided  Interest  In  the  Fund  (here- 
inafter called  the  Units)  to  be  offered 
to  Investors  at  a  public  offering  price  set 
forth  In  the  prospectus  Included  In  the 
1933  Act  Registration  Statement.  The 
number  of  Units  being  registered  in- 
cludes 5,000  units  which  will  be  resold 
from  time  to  time  by  the  Sponsor  In 
coimectlon  with  Its  market-making 
activities.  The  1933  Act  Registration 
Statement  has  not  yet  become  effective. 
The  Sponsor  has  also  filed  a  Form  N8-A 
Notification  of  Registration  and  a  Form 
N-8B-2  Registration  Statement  under 
the  Act  relating  to  the  Fund. 

The  Fund  will  be  governed  by  a  trust 
agreement  (tne  Tnist  Agreement)  under 
which  the  Sponsor  will  £w;t  as  such  and 
Bank  of  American  National  Trust  and 
Savings  Assocatlon  (the  Association) 
will  act  as  Trustee  and  Evaluator.  Pur- 
suant to  the  Trust  Agreement,  Sponsor 
will  deposit  with  the  Trustee  $10  million 
principal  amount  of  bonds  (the  Bonds) 
which  the  Sponsor  shall  have  accumu- 
lated for  such  purpose.  Simultaneously 
with  such  deposit  the  Trustee  will  de- 
liver to  the  Sponsor  registered  certificates 
for  10,000  Units,  which  will  represent  the 
entire   ownership   of  the   Fund.   These 


Units  are  in  turn  to  be  offered  lor  sale 
to  the  public  by  the  Sponsor. 

AppUcantfi  state  that  the  Bonds  will 
not  be  pledged  or  be  in  any  other  way 
subjected  to  debt  at  any  time  after  the 
Bonds  are  deposited  with  the  Trustee. 
All  of  the  Bonds  will  be  tax-free  munici- 
pal bonds.  The  Association  will  act  as 
Bond  Advisor  to  the  Fund  and  will  ad- 
vise the  Sponsor  regarding  the  Fund's 
bond  portfolio.  It  will  receive  a  fee  of 
$40,000  for  such  services. 

The  assets  of  the  Fund  will  consist  of 
the  Bonds,  such  bonds  as  may  be  held 
from  time  to  time  upon  certain  refund- 
ings  in  exchange  for  or  substitution  of 
any  of  the  Bonds,  accrued  and  imdistrib- 
uted  interest,  and  imdistributed  cash. 
Certain  of  the  Bonds  may  from  time  to 
time  be  sold  under  the  circumstances  set 
forth  in  the  Trust  Agreement  or  may  be 
redeemed  or  may  mature  in  accordance 
with  their  terms.  The  proceeds  from  such 
dispositions  will  be  distributed  to  the 
holders  of  Units  of  the  Fund  ("Certifi- 
cateholders")  and  not  reinvested.  There 
Is  no  provision  in  the  Trust  Agreement 
for  the  sale  and  reinvestment  of  the 
Bonds,  suid  such  activity  has  not  and  will 
not  take  place. 

Initially,  each  Unit  will  represent  a 
fractional  undivided  interest,  the  nu- 
merator of  which  will  be  1  (one) ,  and  the 
denominator  of  which  will  be  the  num- 
ber of  Units  Issued  by  the  Fund.  Units 
are,  and  in  connection  with  future  Series 
will  be,  redeemable.  In  the  event  that 
any  Units  are  redeemed,  the  denominator 
of  the  fraction  will  be  reduced  and  the 
fractional  tmdivlded  Interest  repre- 
sented by  each  Unit  increased.  Units  will 
remain  outstanding  until  redeemed  or 
until  the  termination  of  the  Trust  Agree- 
ment. The  Trust  Agreement  may  be 
terminated  by  100  percent  agreement  of 
the  Certlficateholders  or.  In  the  event 
that  the  value  of  the  Bonds  falls  below 
one  of  two  amounts  specified,  either  upon 
direction  of  the  Sponsor  to  the  trustee 
or  by  the  trustee  without  such  direction, 
respectively.  There  \s  no  provision  In  the 
Trust  Agreement  for  the  Issuance  of  any 
Units  after  the  initial  Issuance  and  such 
activity  will  not  take  place  (except  to  the 
extent  the  secondary  trading  by  the 
Sponsor  in  the  units  Is  deemed  the  Issu- 
ance of  Units  under  the  1933  Act). 

The  Sponsor,  while  under  no  obliga- 
tion to  do  so,  intends  to  maintain  a 
market  for  Units  of  the  Fund  for  a  pe- 
riod of  16  months  and  during  said  period 
continually  to  offer  to  purchase  such 
Units  at  prices  based  on  the  most  recent 
evaluation  by  the  evaluator,  which  prices 
will  be  based  upon  the  aggregate  bid 
price  of  the  imderlying  Bonds. 

The  organization,  operation  and  mar- 
keting of  Units  of  each  subsequent  Series 
will  be  substantially  the  same  as  with 
respect  to  the  Fund,  except  that  the 
principal  amount  of  bonds  deposited 
(and  therefore  the  number  of  Units  Is- 
sued >  ,  the  trustee,  evaluator  and  the  re- 
spective fees  thereof,  will  or  may  vary, 
and  there  may  be  depositors  In  addition 
to  the  Sponsor. 


Section  14  fa) 

Section  14 <  a)  of  the  Act  requires  that 
a  registered   investment  company    la) 
have  a  net  worth  of  at  least  $100,000 
prior  to  making  a  public  offering  of  its 
securities;    (b)   have  previously  made  a 
public  offering  and  at  the  time  have  had 
a   net  worth   of   $100,000;    or    (c)    have 
made  arrangements  for  at  least  $100,000 
to  be  paid  in  by  25  or  fewer  persons  be- 
fore acceptance  of  public  subscriptions. 
Applicants  seek  an  exemption  from  the 
provisions  of  section  14(a)  of  the  Act  in 
order  to  make  a  public  offering,  as  de- 
scribed above,  of  Units  of  the  Fund  and 
of  subsequent  Series.  In  connection  with 
the   requested    exemption    from    section 
14(a)  of  the  Act.  the  Sponsor  has  agreed 
(1)   to  refund  on  demand  and  without 
deduction  the  sales  load  to  purchasers 
of  Units  of  a  Series  if  within  90  days 
after  the  Registration  Statement  of  a 
Series  under  the  1933  Act  becomes  effec- 
tive, the  net  worth  of  that  Series  shall 
be  reduced  to  less  than  $100,000  or  If  the 
Series  Is  terminated;  (11)  to  Instruct  the 
trustee  on  the  date  the  bonds  are  depos- 
ited In  each  Series  that  in  the  event  that 
redemption  by  the  Sponsor  of  units  of 
the  Series  which  constitute  a  part  of  tlie 
unsold  units  shall  result  in  that  Series 
having  a  net  worth  of  less  than  10  per- 
cent of  the  principal  amount  of  bonds 
originally    deposited,    the    trustee    shall 
terminate  the  Series  in  the  manner  pro- 
vided in  the  governing  trust  agreement 
and  distribute  any  bonds  or  other  assets 
deposited  with  the  trustee  pursuant  to 
the  trust  agreement  as  provided  therein : 
and  (Hi)  in  event  of  termination  lor  the 
reasons  described  in  (11)  above,  to  refund 
any  sales  load  to  any  purchaser  of  imlts 
of  any  Series  purchased  from  the  Spon- 
sor or  any  dealer  participating  in  the 
underwriting,  on  demand,  and  without 
any  deduction. 

Rule  19b-l 

Rule  19b-l'a)  provides,  in  substance, 
that  no  registered  investment  company 
which  is  a  "regulated  investment  com- 
pany" as  defined  In  section  851  of  the 
Internal  Revenue  Code  shall  distribute 
more  than  one  capital  gain  dividend  in 
any  1  taxable  year.  Paragraph  (b)  of  the 
rule  contains  a  similar  prohibition  for 
a  company  not  a  "regulated  Investment 
company"  but  permits  a  unit  investment 
trust  to  distribute  capital  gain  dividends 
received  from  a  "regulated  Investment 
company"  within  a  reasonable  time  after 
receipt. 

Applicants  propose  to  make  distribu- 
tions of  principal  and  interest  to  Certlf- 
icateholders of  a  Series  semiannually. 
Distributions  of  principal  constituting 
capital  gains  to  Certlficateholders  may 
arise  in  two  instances:  (D  If  an  Issuing 
authority  calls  or  redeems  an  issue  in  the 
portfolio,  the  sums  received  by  the  Series 
will  be  distributed  to  Certlficateholders 
on  the  next  distribution  date;  and  <2' 
if  imits  are  redeemed  and  bonds  from 
the  portfolio  are  sold  to  provide  the  funds 
necessary  for  such  redemption,  each 
Certificateholder  will  receive  his  pro  rata 
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portion  of  the  proceeds  from  the  bonds 
sold.  In  such  instances,  a  Certificate- 
holder  may  receive  in  his  distribution 
funds  which  constitute  capital  gains 
since  In  many  cases  the  value  of  the 
IxjrtfoUo  bonds  redeemed  or  sold  will 
have  Increased  since  the  date  of  initial 
deposit. 

As  noted,  paragraph  'b)  of  Rule  19b-l 
provides  that  a  unit  investment  trust 
may  distribute  capital  gains  dividends 
received  from  a  "regxilated  investment 
comp»\ny"  within  a  reasonable  time  after 
receipt.  Applicants  state  that  the  purpose 
of  sucii  provision  is  to  avoid  forcing  unit 
investment  trusts  to  accumulate  valid 
dustributions  received  throughout  the 
year  and  to  distribute  them  only  at  the 
year  end.  Applicants  further  allege  that 
their  situation  places  them  squarely 
within  the  purpose  of  such  provision, 
though  not  within  the  literal  require- 
ments of  the  riile,  since  a  Series  will 
Inve.-t  in  bonds  and  not  in  regulated 
Investment  companies.  A  Series  Is,  there- 
fore, required  to  hold  any  moneys,  which 
would  constitute  capital  gains  upon  dis- 
tribution, until  the  end  of  the  taxable 
year.  Applicants  contend  that  such  a 
practice  would  clearly  be  to  the  detri- 
ment of  the  Certiflcateholders. 

In  support  of  the  requested  exemp- 
tion, the  application  states  that  the 
dan;,'crs  acrainst  wliich  Rule  19b-l  Is  in- 
tended to  guard  do  not  exist  In  Appli- 
cants' situation  since  they  have  no  con- 
trol over  events  which  might  trigger  cap- 
il:il  gains.  I.e..  the  tendering  of  units  for 
redemption  and  the  prepajrment  of  port- 
folio bonds  by  the  i.ssulng  authorities. 
In  addition,  it  is  alleged  that  the  amounts 
Involved  In  a  normal  dLstributlon  of 
principal  are  relatively  small  in  compari- 
son to  the  normal  Interest  distribution, 
and  such  distributions  are  clearly  indi- 
cated, in  accompanying  reports  to  Cer- 
tificatcholders,  as  a  return  of  principal. 

Rule  22c-1 

Rule  22c-l  provides.  In  part,  that  re- 
deemable securities  of  registered  Invest- 
ment companies  may  be  sold,  redeemed, 
or  repurchased  at  a  price  based  on  the 
current  net  asset  value  (computed  on 
each  day  during  which  the  New  York 
Stock  Exchange  is  open  for  trading  not 
less  frequently  than  once  dally  as  of  the 
time  of  the  close  of  trading  on  such  ex- 
change»  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security. 

Applicants  seek  an  order  exempting  the 
secondary  market  operations  of  Sponsor 
from  the  provisions  of  Rule  22c-l  under 
the  Act.  Applicants  assert  that  the  pric- 
ing by  the  Spon.sor  In  the  secondary  mar- 
ket win  In  no  way  affect  the  assets  of  a 
Serlo55.  In  addition,  the  application  states 
that  the  Spon.sor  has  undertaken  to  adopt 
a  procedure  whereby  the  evaluator,  with- 
out a  formal  evaluation,  will  provide  esti- 
mated evaluations  on  trading  days.  In  the 
case  of  a  repurchase,  if  the  evaluator 
caiuiot  state  that  the  previous  Friday's 
price  Ls  at  least  equal  to  the  current  bid 
price,  the  Sponsor  wUl  order  a  full  evalu- 


ation. Sponsor  has  agreed,  in  the  case  of 
resale  of  Units  In  the  secondary  market, 
that  if  the  evaluator  carmot  state  the 
previous  Friday's  offering  side  evaluation 
Is  not  more  than  one  point  ($10  on  a 
Unit  representing  $1,000  principal 
amount  of  imderlylng  bonds)  greater 
than  the  current  offering  price,  a  full 
evaluation  will  be  ordered. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon  ap- 
plication, conditionally  or  uncondition- 
ally exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions  from 
any  provision  of  the  Act  or  of  any  rule 
or  regulation  under  the  Act,  If  and  to  the 
extent  such  exemption  is  necessai^  or 
appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  inves- 
tors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  April  17, 
1973,  at  5:30  pjn.,  submit  to  the  Com- 
mission In  writing  a  request  for  hearing 
on  the  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  Interest,  the 
reason  for  such  request,  and  the  Issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be  noti- 
fied If  the  Commission  shall  order  a  hear- 
ing thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  request 
shall  be  served  personally  or  by  mall  (air- 
mail if  the  person  being  served  Is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney  at  law, 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  Issued  by  the 
Commission  upon  the  basis  of  the  Infor- 
mation stated  In  the  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  Is  ordered  will  receive 
notice  of  further  developments  In  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  ix)stponements 
tliereof. 

For  the  Commission,  by  the  Division 
of  Investment  Maruigement  Reg\ilation, 
pursuant  to  delegated  authority. 

[SEAL]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc  73  5069  FUed  3-28-73;8:45  am] 


and  all  other  securities  of  First  World 
Corp.  being  traded  otherwise  than  on  a 
national  .securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5»  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  26,  1973  through  April  4,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

(FR  Doc.73-5964  FUed  3-28-73;8:46  am] 
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[PU«  No.  600-11 

FIRST  WORLD  CORP. 

Order  Suspending  Trading 

March  23,  1973. 

It  appearing  to  the   Securities   and 

Exchange  Commission  that  the  summary 

suspension  of  trading  In  the  class  A  and 

class  B  commcm  stocks,  $0.15  par  value. 


FOUNDERS  OF  AMERICAN  INVESTMENT 
CORP.  AND  MODERN  AMERICAN  LIFE 
INSURANCE  CO. 

Filing  of  Appncation 

March  23,  1973. 

Notice  Is  hereby  given  that  Founders 
of  American  Investment  Corporation 
(Pounders),  a  nondlverslfled,  closed-end 
management  Investment  compwiny  regis- 
tered under  the  Investment  Company 
Act  of  1940  (the  Act),  and  Modem 
American  Life  Insurance  Co.  (Modem 
American),  1000  West  Sunshine  Street, 
Springfield,  MO  65804,  a  life  insurance 
company  organized  under  the  laws  of 
the  State  of  Missouri  (hereinafter  col- 
lectively referred  to  as  Applicants), 
have  filed  an  application  pursuant  to 
section  17(b)  of  the  Act  for  an  order  of 
the  Commission  exeini>tlng  from  the 
provisions  of  section  17(a)  of  the  Act 
the  proposed  acquisition  by  Modem 
American  of  374,934  shares  of  common 
stock  of  Founders  Security  Life  InstJtr- 
ance  Co.  (Founders  Security),  from 
Pounders.  All  Interested  persMis  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  which 
are  summarized  below. 

Founders  owns  approximately  10  per- 
cent of  the  outstanding  stock  of  Modem 
American.  W.  E.  Parker,  Presldait  of 
P\)imders,  Is  also  President  of  Modem 
American  and  the  largest  Individual 
stockholder  of  each  corporation.  L.  R. 
Parker,  Vice-President  of  Poimders,  la 
also  Vice-President  of  Modem  American. 
M.  W.  Crabtree,  Secretary  of  Founders. 
Is  Senior  Vice-President  of  Modem 
American.  G.  Lowther  and  H.  K  Lay, 
attorneys  for,  and  directors  of.  Founders 
are  also  attorneys  for,  and  directors  of. 
Modem  American.  Modem  American  Is, 
therefore,  an  affiliated  person  of  Pound- 
ers within  the  meaning  of  section  2(a) 
(3)  of  the  Act. 

On  August  29.  1972.  sub.sequent  to  an 
authorizing  resolution  of  Founders'  board 
of  directors.  Founders  and  Modem  Amer- 
ican entered  Into  an  agreement  whereby 
Modem  American  would  purchase  from 
Founders  374.934  shares  of  common  stock 
of  Pounders  Security,  representing  all  of 
Pounders'  Interest  In  that  corporation, 
at  a  sales  price  of  $4  per  share,  or  a  total 
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price  of  $1,499,736.  Such  stock  repre- 
sented 76.4  percent  of  the  outstanding 
common  stock  of  Poimders  Security,  a 
life  insurance  company  Incorporated  un- 
der the  laws  of  Tennessee  In  1964. 
Founders  was  the  principal  promoter  and 
organizer  of  Founders  Security,  and  the 
374.934  shares  of  common  stock  which 
is  the  subject  of  the  proposed  sale  is  orig- 
inal subscription  stock  that  was  ac- 
quired by  Founders  at  a  price  of  $2  per 
share. 

Founders  has  incurred  an  Indebtedness 
of  approximately  $1,275,000  in  the  form 
of  long  and  short  term  liabilities  on  notes, 
and  it  must  sell  a  portion  of  its  securities 
to  meet  its  obligations.  The  decision  of 
Founders  to  sell  Its  shares  of  Founders 
Security  Is  based  on  its  view  that  such 
stock  will  not  substantially  appreciate  in 
value  in  the  foreseeable  future.  Founders 
is  of  the  opinion  that  the  realization  of 
an  amount  equal  to  twice  Its  original  in- 
vestment in  Founders  Security  is  in  the 
best  Interests  of  Founders  at  this  time. 
Modern  American  views  the  proposed  ac- 
quisition as  an  attractive  business  oppor- 
tunity because  it  intends  to  assume  the 
management  of  Founders  Security  subse- 
quent to  the  transaction  and  to  build  It 
into  a  stronger  company. 

The  stock  of  Founders  Security  is  not 
listed  on  any  of  the  Stock  Exchanges  and 
no  market  Is  made  in  said  stock  in  the 
over-the-counter  market.  Only  a  limited 
number  of  shares  of  Poimders  Security 
have  been  traded  by  brokers  and  to  the 
knowledge  of  Applicants,  sales  by  brokers 
have  only  occurred  in  the  area  of  Mem- 
phis. Tenn.  The  latest  sales  by  brokers 
have  been  at  $4  to  $4.25  per  share. 

Founders  has  endeavored  but  has  been 
unable  to  sell  any  shares  at  $6  per  share, 
which  is  the  value  that  had  previously 
been  set  by  Founders'  board  of  directors 
as  the  fair  value  of  such  stock;  nor  has 
Founders  been  able  to  sell  any  of  such 
stock  at  $5.  The  board  of  directors  of 
Founders  revalued  the  stock  to  $4  per 
share  after  the  sale  by  Founders  of  a 
limited  number  of  shares  at  that  price 
through  a  broker  in  Memphis,  Tenn..  In 
July,  1972.  The  highest  offer  received  by 
Applicant  for  the  purchase  of  Its  stock 
In  Founders  Security  has  bee:i  $4  per 
share. 

As  calculated  by  an  Independent  Cer- 
tified Public  Accountant,  the  "adjusted 
book"  value  of  the  Founders  Security 
stock  Is  $3.46  per  share  and  the  statutory 
book  value  of  such  stock  Is  $2.09  per 
share. 

Section  17(a)  of  the  Act.  as  here  per- 
tinent, provides  that  it  is  unlawful  for 
any  aCaiiated  person  of  a  registered  In- 
vestment company  knowingly  to  sell  to 
or  purchase  from  such  registered  invest- 
ment company  any  security  or  other 
property.  Section  17(b)  of  the  Act  pro- 
vides that  the  Commission,  upon  appli- 
cation, shall  grant  an  exemption  from 
."^uch  prohibition  upon  finding  that  the 
terms  of  the  proposed  transaction  are 
fair  and  reasonable  and  do  not  Involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed  trans- 
action Is  consistent  with  the  policy  of 


each  registered  investment  company  con- 
cerned and  with  the  general  pui-poses  of 
the  Act. 

Founders  represents  that  the  terms  of 
the  proposed  transaction  have  been  con- 
sidered by  the  board  of  directors  of 
Founders  and  of  Modem  American  and 
that  each  board  has  determined  that 
such  terms  are  fair  and  reasonable  and 
do  not  involve  overreaching  with  respect 
to  any  party  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of 
each  Applicant  and  with  the  general 
purposes  of  the  Act. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  April  17, 
1973.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hear- 
ing on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  this  inter- 
est, the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should' be  addrc.s.sed:  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv- 
ice <by  affidavit,  or  in  case  of  an  attorney 
at  law,  by  certificate  >  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  he  Issued 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter,  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

|FRD<jc73   5968  Filed  3   28-73;8:45  am] 


1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  25,  1973,  through  April  3,   1973. 

By  the  Commission. 

[seal!  Ronald  F.  Hunt. 

Secretary. 

IFRDoc  73  L9C3  Filed  3-28-73;8:45  am] 


[File  No  500-1] 

PROOF    LOCK    INTERNATIONAL   CORP. 

Order  Suspending  Trading 

March  23,  1973. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.01  par  value,  and  all  other 
securities  of  Proof  Lock  International 
Corp.,  being  traded  otherwise  than  on 
a  national  securities  exchange  Is  required 
In  the  public  interest  and  for  the  protec- 
tion of  Investors; 

It  is  ordered,  Pursuant  to  section  15  (c) 
(5)   of  the  Securities  Exchange  Act  of 


[70-5316] 

HARTFORD  ELECTRIC   LIGHT  CO. 

Proposed  issue  and  Sale  of  First  Mortgage 
Bonds 

March  23,  1973. 

Notice  is  lierebv  piven  that  Tlie  Hart- 
ford Electric  Lifrht  Co.  (HELCO>.  176 
Cumberland  Avenue.  Wethersfield.  CT 
06109,  a  public  utility  subsidian,-  com- 
pany of  Northeast  Utilities  tNorlhea'^t'. 
a  registered  holdini  company,  has  filed 
an  application  with  this  Commi.ssion 
pursuarxt  to  the  Public  Utility  Holdin-r 
Company  Act  of  1935  lAct),  desittnatin? 
section  6'bi  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transaction.  All 
interested  persons  are  referred  to  the  ap- 
plication, which  is  summarized  below,  for 
a  complete  statement  of  the  pro^o.^eci 
transaction. 

HELCO  pro;x).<cs  to  i.-  ue  and  sell,  .'•ub- 
ject  to  the  competitive  bidding  requj:c- 
ments  of  Rule  50  under  the  .'^ct,  $40 
million  principal  amount  of  First  Mort- 
gage Bonds,  1973  Series,  due  May  1.  200- 
The  interest  rate  (which  will  be  a  multi- 
ple of  one-eighth  of  1  percent  i  and  the 
price,  exclusive  of  accrued  int^erett.  to  bo 
paid  to  HELCO  (which  shall  be  not  les.s 
than  99  percent  nor  more  than  102  Vj  per- 
cent of  the  principal  amoiuit  thereof' 
will  be  determined  by  the  competit.vi? 
bidding.  The  bonds  will  be  issued  under 
the  First  Mortgage  Indenture  and  Deed 
of  Trust  dated  Januan--  1.  1958.  between 
HEH-CO  and  Tlie  First  National  Bank  of 
Boston,  Successor  Trustee,  as  heretofore 
supplemented  and  amended  and  as  to  be 
further  supi^lemented  by  a  Twelfth  Sup- 
plemental Indenture  to  be  dated  as  of 
May  1,  1973,  and  wlilch  contains  a  pro- 
hibition until  May  l.  1978.  against  re- 
funding the  Issue  with  or  in  anticipation 
of  the  pr(x:eeds  of  borrowings  at  a  lower 
interest  cost.  Said  supplemental  inden- 
ture will  also  contain  a  minor  clarifvnig 
amendment  to  HELCO's  indenture  relat- 
ing to  the  issuance  of  bonds  to  refund 
Bonds  previously  retired. 

It  is  stated  that  the  net  proceeds  from 
the  issue  and  sale  of  the  bonds,  topethcr 
with  a  capital  contribution  of  $15  mil- 
lion to  be  made  in  March  1973  by  North- 
east (File  No.  70-53081.  will  be  used  to 
repay  a  portion  of  short-term  borrowings 
Incurred  in  financing  HELCO's  construc- 
tion program.  It  is  estimated  that,  after 
such  application  of  the  capital  contri- 
bution and  the  proceeds  from  such  sale 
of  the  1973  series  bonds,  short-term  bor- 
rowings of  approximately  $5  million  will 
remain  outstanding. 


No.  60- 


-10 


FEDERAL  REGISTER,  VOL.   38,   NO.   60 — THURSDAY,   MARCH   29,    1973 


819^ 


NOTICES 


HELCO's  coiist  ruction  program  for 
1973  is  e.^timated  to  total  approximately 
$79  million.  It  is  stated  that  the  con- 
s'ru(  tion  program  will  require  an  addi- 
tional $25  million  of  external  financing 
wliii  h  ti-.e  cfimpany  contemphites  will  be 
obtaiuctl  tem!X)rarily  through  short- 
term  borrowings. 

A  statement  of  the  fees  and  expenses 
incident  to  the  proposed  transaction 
will  be  filed  by  amendment  The  filing 
States  that  the  i.-sue  and  sale  of  the 
bonds  is  .'^ubject  to  the  approval  of  the 
ConnectKut  Public  Utilities  Commission, 
and  that  no  otlier  State  commission  and 
no  Federal  commis.<:ion.  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  Is  further  given  that  any  In- 
terested   person    may,    not    later    than 
Apnl  18.  1973.  request  In  WTitlng  that  a 
heanng  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasona 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert:  or  he  may  request 
tiiat   he   be   notified   if    the   Commission 
should    order    a    hearing    thereon.    Any 
such  request  should  be  addressed:  Securi- 
ties and  Exchange  Commission,  Wash- 
iruton,  DC.  20549.  A  copy  of  such  re- 
quest -sliould  be  served  personally  or  by 
mail  I  airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  >  upon  the  applicant  at 
the  above-named  address,  and  proof  of 
service  '  by  affidavit  or.  In  ca^e  of  an  at- 
torney at  law,  by  certificate)   should  be 
filed  Willi  the  request.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
it  may  be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  rrimlations  promulgated  imder  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  In 
Rules  20'  a)  and  100  thereof  or  take  such 
ot.her  action  as  It  may  deem  appropriate. 
Persons  v,ho  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  wiU 
receive  notice  of  further  developments  In 
tills  matter,  including  the  date  of  the 
hearing  'If  ordered >   and  any  postpone- 
ments thereof. 

For  the  CommLssion,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[se.al]  Ronald  F.  Hunt. 

Secretary. 

IFR  Doc. 73-5967  Filed  3-28-73,3:45  anij 


suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  Ls  re- 
quired in  the  public  interest  and  for  the 
protection  of  investors ; 

It  is  ordered.  Pursuant  to  sections 
19(aW4)  and  15'c>(5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  March  25,  1973  through 
AprU3,  1973. 

By  the  Commission. 

tsEALl  Ronald  F.  HttNT, 

Secretary. 

IFR  D,>c73  5961  Filed  3  28-73; 8:45  am] 


suspended,  tills  order  to  be  effective  for 
the  period  from  March  25.  1973  through 
April  3,  1973. 

By  the  Commission. 

tSEALl  RONALD    P.    HUNT, 

Secretary. 
(FR  Doc  73-5962  Filed  3-28-73;8:45  am] 


lF:;e  No   5<X)-11 

TOPPER  CORP. 
Order  Suspending  Trading 

March  23. 1973. 
The  common  stock.  $1  par  value  of 
Topper  Corp.  being  traded  on  the  Ameri- 
can St^>ck  Exchan(?e,  pursuant  to  pn>- 
visijti-s  of  the  Securities  Exchange  Act 
of  1931  and  all  other  securities  of  Topper 
Corp.  being  traded  otherwise  than  on  a 
national  .•securities  exchange;  and 

It    appearing    to    the    Securities    and 
Exchange  Commission  that  the  summary 


[File  No.  500-1] 

TRIEX   INTERNATIONAL  CORP. 

Order  Suspending  Trading 

March  23, 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  tliat  the  summary 
suspension  of  trading  in  the  common 
stock.,  $0.01  par  value,  of  Triex  Inter- 
national Corp.  being  traded  otherwise 
than  on  a  national  sectirltlea  exchange 
is  required  in  the  public  interest  and 
for  the  protection  of  Investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5»  of  the  Securities  Exchange  Act  of 
1934.  tliat  trading  in  such  securitieo 
otherwise  than  on  a  national  securitlea 
exchange  t>e  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March   25,   1973   through  April   3,   1973. 

By  the  Commi-sslon. 

[SEAL]  Ronald  F.  HtJNT, 

Secretary. 

(FR  I»~73  5960  Piled  3-28-73;8:45  am] 


[File  No.  500-1] 

U.S.   FINANCIAL   INC. 

Order  Suspending  Trading 

March  23.  1973. 

Tlic  common  stock.  $2.50  par  value,  of 
US.  Financial  Inc.  being  traded  on  the 
New  York  Stock  Exchange,  pursuant  to 
provl.sions  of  the  Securities  Exchange  Act 
of  1934  and  aU  other  securities  of  U.S. 
Financial  Inc.,  being  traded  otherwl.se 
than  on  a  national  securities  exchange; 
and 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  summary 
su;spension  of  trading  in  such  seciulties 
on  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  re- 
quired in  the  public  Interest  and  for  the 

protection  of  Investors; 

It  is  ordered.  Pursuant  to  sections  15 
(ci'5>  and  19<a)(4)  of  tlie  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  .simimarlly 


VETERANS  ADMINISTRATION 

CAREER  DEVELOPMENT  SELECTION 
COMMITTEE 

Notice  of  Meeting 

Tlie  Veterans  Administration  gives  no- 
tice pursuant  to  Public  Law  92-463  that 
a  meeting  of  the  Career  Development 
Selection  Committee,  authorized  by  38 
use.  4101.  will  be  held  at  the  Sheraton- 
Biltmore  Hotel.  Atlanta,  Ga..  on  April  5 
and  6,  1973,  at  8:30  a.m.  The  meeting 
will  be  for  the  purpose  of  scientific  re- 
view of  applications  for  appointment  to 
the  Career  Development  Program  In  the 
Veterans  Administration  hospital  sys- 
tem. The  Committee  advises  the  Assist- 
ant Chief  Medical  Director  for  Research 
and  Education  in  Medicine  on  selection 
and  appointment  of  Research  and  Edu- 
cation Associates,  Clinical  Investigators, 
Medical  Investigators,  and  Senior  Medi- 
cal Investigators. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
from  8:30  a.m.  to  9:30  a.m.  on  April  5 
to  discuss  the  general  status  of  the  pro- 
gram. Because  of  the  limited  seating  ca- 
pacity of  the  room,  those  who  plan  to 
attend  should  contact  Dr.  Chester  W. 
DeLong.  Executive  Secretary  of  the  Com- 
mittee. VA  Central  Office,  Washington. 
DC.   (202-389-5065)    prior  to  April  3. 

The  meeting  will  be  closed  from  9:30 
a.m.  to  6:30  p.m.  on  April  5  and  from 
8  a.m.  to  4  p.m.  on  April  6  for  considera- 
tion of  Individual  applications.  Minutes 
of  the  meeting  and  rosters  of  the  com- 
mittee members  may  be  obtained  from 
Mrs.  Darlene  R.  Whorley,  Chief.  Career 
Development  Section,  Research  Service. 
Veterans  Administration,  Waslilngton, 
DC.  (phone  202-389-5065). 

Dated:  March  23.  1973. 

By  direction  of  the  Administrator. 

[seal!  Rurus   H.   Wilson. 

Associate  Deputy  Administrator. 

|FR  Doc.73-6019  Filed  3-28  73;8:45  am) 

DEPARTMENT  OF   LABOR 

Office  of  the  Secretary 

ARKWRIGHT   MILLS,    INC. 

Investigation  Regarding  Certification  of 
Eligibility  of  Workers  To  Apply  for  Ad- 
justment Assistance 

After  reviewing  the  Tariff  Commis- 
sion's report  on  Its  investigation  of  the 
petition  for  adjustment  as-^istnn^e  filed 
on  behalf  of  workers  formerly  en!;)loyed 
at  ArkwTlght  Mills.  Inc..  Spartanburg, 
S.C.  (TEA-W-160),  imder  section  301 
(c)(2)    of  the  Trade  Expansion  Act  of 
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1962,  and  In  which  report  the  Commis- 
sion being  equally  divided,  made  no  find- 
ing with  respect  to  certain  woven  fab- 
rics of  cotton  and  of  manmade  fibers, 
the  President  decided,  under  the  author- 
ity of  section  330(d)(1)  of  the  Tariff 
Act  of  1930  as  amended,  to  consider  the 
findings  of  those  Commissioners  who 
found  In  the  affirmative  as  the  finding  of 
the  Commission.  Accordingly,  he  has  ad- 
vised the  Secretary  of  Labor  that  he  may 
certify  the  group  of  workers  involved 
as  eligible  to  apply  for  adjustment 
assistance. 

In  view  of  the  Tariff  Commission's  re- 
port, the  President's  authorization,  and 
the  responsibilities  delegated  to  the  Sec- 
retary of  Labor  under  section  8  of  Ex- 
ecutive Order  11075  (28  FR  473),  the 
Director,  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation, 
as  provided  in  29  CFR  90.5  and  this 
notice.  The  investigation  relates  to  the 
determination  of  whether  any  of  the 
group  of  workers  covered  by  the  Tariff 
Commission  report  should  he  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance, provided  for  under  Title  in.  Chap- 
ter 3,  of  the  Trade  Expansion  Act  of  1962. 
including  the  determination  of  related 
subsidiary  subjects  and  matters,  such  as 
the  date  unemployment  or  underemploy- 
ment began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved  to  be 
specified  in  any  certification  to  be  made, 
as  more  specifically  provided  in  Subi>art 
B  of  CFR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views  or  argiunents  relating  to 
the  subjects  of  Investigation  to  the  Direc- 
tor. Office  of  Foreign  Economic  Policy, 
U.S.  Department  of  labor.  Washington, 
B.C.  20210  on  or  before  April  9,  1973. 

Signed  at  Washington,  DC,  this  21st 
day  of  March  1973. 

Gloria  G.  Vernon, 
Director,  Office  of 
Foreign  Economic  Policy. 
|FR  Doc.73-5958  Filed  3-28-73:8:46  am] 


MC  136972,  Midwest  Contract  Carriers,  Inc., 
now  being  assigned  hearing  June  11,  1973 
(1  week),  at  Dallas.  Tex.,  in  a  hearing 
room   to  be   later  designated. 

MC  115162  Sub  238.  Poole  Truck  Line.  Inc.. 
hearing  continued  to  AprU  19.  1973.  at 
the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  109373,  National  Trucking  Inc.,  now  be- 
ing assigned  hearing  June  11,-1973  (1 
week),  at  Austin.  Tex..  In  a  hearing  room 
to  be  later  designated. 

MC  117465  Sub  18.  Beaver  Express  Service, 
Inc  ,  now  being  assigned  hearing  June  18, 
1973  (1  week) .  at  AmarUlo.  Tex.,  In  a  hear- 
ing room  to  be  later  designated. 

AB-5  Sub  47.  Penndel  Co.  and  George  P. 
Baker.  Richard,  C  Bond,  and  Jervls 
Langdon.  Jr.,  Truslees  of  the  Property  of 
renn  Central  Transportation  Co.,  debtor, 
abandonment  between  New  Castle  and 
Houston  Junction,  fn  Mercer  and  Lawrence 
Counties.  Pa..  Is  continued  to  May  22.  1973 
(3  days),  at  New  Castle.  Pa..  In  a  hearing 
room  to  be  later  designated. 

MC  97310  Subs  11  and  12,  Bell  Transfer  Co., 
Inc..  now  being  assigned  hearing  June  11. 
1973  (2  weeks),  at  New  Orleans.  La.,  In  a 
hearing  room  to  be  later  designated. 

MC  109014  Sub  6.  Great  Southern  Coaches, 
Inc.,  now  assigned  AprU  11,  1973.  at  St. 
Louis.  Mo.,  Is  canceled  and  application 
dismissed. 

MC  134766  Sub  8,  Specialty  Transport,  Inc., 
now  being  assigned  June  4,  1973  (1  day), 
at  Boston,  Mass.,  In  a  hearing  room  to  be 
later  designated. 

MC  55898  Sub  48.  Harry  A.  Decato.  doing 
business  as  Decato  Broe.  Trucking  Co..  now 
being  assigned  June  5.  1973  (2  days),  at 
Boston,  Mass.,  In  a  hearing  room  to  be 
later  designated. 

MC-PC-7328e,  L  &  V  Trucking  Co.,  Inc., 
Gardner,  Mass.,  Transferee  &  S  &  H  Trans- 
fer Inc.,  Gardner.  Mass.  Transferor,  now 
being  assigned  June  7.  1973  (2  days),  at 
Boston.  Mass.,  In  a  hearing  room  to  be  later 
designated. 

MC  128944  Sub  10,  Reliable  Truck  Lines,  Inc., 
now  being  assigned  June  11.  1973  (1  week), 
at  NashvUle,  Tenn..  In  a  hearing  room  to 
be  later  designated. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

IFR  Doc. 73  6031  FUed  3  28-73; 8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  208] 
ASSIGNMENT  OF   HEARINGS 

March  26,   1973. 

Cases  assigned  for  hearing,  postpone- 
ment, conceiiation  or  oral  argument  ap- 
pear below  and  will  he  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  Interested. 
No  amendments  will  be  entertained  after 
the  date  of  this  publication. 


such  a  petition  will  postpone  the  effec- 
tive date  of  the  order  in  that  proceeding 
pending  Its  disposition.  The  matters  re- 
lied upon  by  petitioners  must  be  speci- 
fied in  their  petitions  with  particularity. 

No.  MC-FC-74218.  By  order  of 
March  15.  1973,  the  Motor  Carrier  Board 
approved  the  transfer  to  Harry  F.  Rich- 
ards, doing  business  as  Theatrical  Film 
Service,  Lawrence,  Mass.,  of  certificates 
Nos.  MC-92168  and  MC-92168  (Sub-No. 
1).  issued  March  17,  1941,  and  Febru- 
ary 27,  1973,  respectively,  to  Beatrice  M. 
Richards,  Harry  F.  Richards,  Executor, 
doing  business  as  Theatrical  Film  Serv- 
ice, Lawrence,  Mass.,  authorizing  the 
transportation  of  motion  picture  film 
and  theater  suppUes  between  Boston. 
Mass.,  and  Rye  Beach,  N.H.,  and  be- 
tween Boston,  Mass.,  and  Rochester. 
NH.,  over  described  regular  routes. 
Mary  E.  Kelley,  11  Riverside  Avenue. 
Medford.  MA  02155.  attorney  for 
Applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc. 73   6034  FUed  3   28  73:8:45  am] 


[Notice  240] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b).  206(a).  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
speciflcaUy  noted)  filed  after  March  27, 

1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
special  rules  of  practice  any  Interested 
person  may  file  a  petition  seeking 
reconsideration  of  the  following  nimi- 
bered  proceedings  on  or  before  April  18, 

1973.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  fiUng  of 


[Notice  35] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  19,  1973. 

The  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131 )  published  in  the  Federal 
Register  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
phcation  must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
sipectfic  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  DC.  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  151  (Sub-No.  50  TA),  filed 
March  8,  1973.  Applicant:  LOVELACE 
TRUCK  SERVICE,  INC.,  2225  Wabash 
Avenue,  Terre  Haute.  IN  47807.  AppU- 


^  Except  as  otherwise  speciflcaUy  noted, 
each  applicant  states  th»t  there  will  be  no 
Elgnlflc&nt  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  Its 
application. 
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canfs  representative:  R.  W.  Burgess. 
8514  Midland  Boulevard.  St.  Louis.  MO 
63114  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (with  the  usual  exceptions) , 
between  Terre  Haute.  Ind..  and  Mount 
Vernon,  Dl ,  on  the  one  hand,  and.  on 
the  other,  the  plantsite  and  warehouse 
facilities  of  the  Anaconda  Aluminum  Co. 
located  at  or  near  Sebree,  Ky.;  from 
Terre  Haute,  Ind.  over  U.S.  Highway  41 
to  the  plantsite  and  warehouse  facilities 
of  tlie  Anaconda  Aluminum  Co.  located 
at  or  near  Sebree,  Ky.,  and  return  over 
the  same  route;  from  Mount  Vernon,  111., 
over  US.  Highway  460  to  the  junction 
of  US.  Highway  41.  thence  over  U.S. 
Highway  41  to  the  plantsite  and  ware- 
house facilities  of  the  Anaconda  Alumi- 
num Co.  located  at  or  near  Sebree,  Ky., 
and  return  over  the  same  route,  for  180 
days.  Note:  Applicant  will  tack  with  Its 
existing  authority  in  MC-151  and  will 
interline  at  all  existing  gateway  points. 
Supporting  shipper:  Anaconda  Alumi- 
num Co..  1251  South  Fourth  Street, 
Louisville,  KY  40203.  Send  protests  to: 
James  W.  Habermehl,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  802  Century 
Buildmg.  36  South  Peruisylvania  Street. 
Indianapolis,  IN  46204. 

No.  MC  217  (Sub-No.  13  TA).  filed 
March  8.  1973  Applicant:  POINT 
TRANSFER,  INC.  lOhio  Corp.),  P.O. 
Box  1441.  Station  C.  5075  Navarre 
Road  SW.,  Canton,  OH  44708.  Apph- 
cant's  representative:  John  A.  Pillar. 
2310  Grant  Building,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irretjular  routes,  transporting:  Iron  and 
steel  articles,  from  the  plantsites  of 
United  States  Steel  Corp.,  located  at  or 
near  Clairton.  EXiquesne.  Dravosburg. 
McKeesport.  Homestead,  and  West 
Mifflin.  Allegheny  County,  Pa.;  EHlwood 
City.  LawTence  County.  Pa.;  and  Vander- 
grift.  Westmoreland  County.  Pa.,  to 
points  in  Indiana,  for  150  days.  Support- 
ing shipper:  United  States  Steel  Corp  . 
600  Grant  Street,  Pittsburgh.  PA  15230. 
Send  protests  to;  Prank  L.  Calvary*,  DLs- 
trict  Supervisor,  Interstate  Commerce 
CommLssion.  Bureau  of  Operations,  255 
Federal  Building  and  U.S.  Courthouse, 
85  Marconi  Boulevard,  Columbus,  OH 
43215. 

No.  MC  8600  « Sub-No.  30  TA),  filed 
March  8,  1973.  Applicant:  WERNER 
CONTINENTAL.  INC..  P  O.  Box  3609. 
St.  Paul,  MN  55165.  Applicant's  repre- 
.'lentative:  John  A.  Pillar,  2310  Grant 
Building.  Pittsburgh.  Pa.  15219.  Author- 
ity sought  to  oj)erate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Iron  and  steel  ar- 
ticles, from  the  plantsites  of  United 
States  Steel  Corp..  located  at  or  near 
Clairton.  Duquesne,  I>ravosburg.  Mc- 
Keesport, Homestead,  and  West  Mifflin, 
Allegheny  County.  Pa.;  EUwood  City. 
Lawrence  County.  Pa.,  and  Vandergrift, 
Westmoreland  County,  Pa.,  to  points  In 
Indiana,  New  York,  and  Michigan,  for 


150  days.  Applicant  does  Intend  to  tack 
with  its  existing  authority.  Supporting 
shipper:  United  States  Steel  Corp.,  Pitts- 
burgh. Pa.  15230.  Send  protests  to:  Dis- 
trict Supervisor  Raymond  T.  Jones,  In- 
terstate Commerce  Commission,  Biu-eeu 
of  Operations.  448  Federal  Building.  110 
South  Foiu-th  Street.  Minneapolis,  MN 
55401. 

No.  MC  59457  (Sub-No.  25  TA).  filed 
March  9,  1973.  Applicant:  SORENSEa^ 
TRANSPORTATION  COMPANY.  INC., 
Old  Amity  Road.  Bethany.  Conn.  06525. 
Applicant's  representative:  Thomas  W. 
Murrett.  342  North  Main  Street.  West 
Hartford.  CT  06117.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing; Dated  printed  publications  from  the 
warehouses  and  storage  facilities  of 
Magazine  Sliippers  Association,  Inc.. 
Bridgeport,  Conn.,  to  Boston  and  Spring- 
field, Mass..  Providence,  R.I..  Carle  Place 
and  Hauppauge  and  Long  Island,  N.Y., 
Trenton.  N.J..  Philadelphia.  Pa.,  Balti- 
more. Md  .  and  Wilmington.  Del.,  for  180 
days.  Supporting  shipper:  Magazine 
Shippers  Association,  Inc.,  Bridgeport, 
Conn.  Send  protests  to:  David  J.  Kier- 
nan,  District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 324  U.S.  Post  Office  Building,  135 
High  Street.  Hartford,  CT  06101. 

No.  MC  103051  (Sub-No.  270  TA) .  filed 
March  9.  1973.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934 — 
44th  Avenue  North,  P.O.  Box  90408, 
Nashville.  TN  37209.  Applicant's  repre- 
sentative: Russell  E.  Stone  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvilar  routes,  transport- 
ing; Chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Decatur  County,  Ga..  to 
points  in  Alabama,  Ai-kansas,  Florida, 
Louisiana,  Mississippi,  North  Carolina. 
South  Carolina,  Tennessee,  Texas,  and 
Virginia,  for  180  days.  Supporting  ship- 
per; Engelhard  Minerals  &  Chemicals 
Corp..  Minerals  ti  Chemicals  Division. 
Menlo  Park.  Edison,  N.J.  08817.  Send 
protests  to:  Joe  J.  Tate,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  803—1808  West 
End  Building,  Nashville,  Tenn.  37203. 

No.  MC  108460  (Sub-No.  47  TA).  filed 
March  8.  1973.  Applicant;  PETROLEUM 
CARRIERS  COMPANY.  South  Dakota 
corporation.  5104  West  14th  Street.  P.O. 
Box  762.  Sioux  Falls.  SD  57101.  Appli- 
cant's representative:  Stanley  Mund- 
hcnke  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertiliser,  fertilizer 
materials  arid  ammonium  nitrate,  dry,  in 
bags  or  bulk,  from  Hastings,  Nebr.,  to 
points  In  Wyoming,  Colorado,  Kansas, 
and  South  Dakota,  for  180  days.  Sup- 
porting shipper:  Farmland  Industries, 
Inc.,  3315  North  Oak  Trafflcway,  Kansas 
City,  MO.  Send  protests  to:  J.  L.  Ham- 
mond. District  Supervisor,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion, Room  369.  Federal  Building,  Pierre, 
S.  E>ak.  57501. 


No.  MC  113908  (Sub-No.  257  TA) .  filed 
March  8.  1973.  Applicant:  ERICKSON 
TRANSPORT  CORP..  2105  East  Dale 
Street.  Springfield,  MO  65804.  Applicant's 
representative:  B.  B.  Whitehead  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed  ingredients. 
in  bulk,  in  tank  and  hopper  type  vehi- 
cles, from  Verona,  Mo.,  to  Delmar.  Del., 
for  180  days.  Supporting  shipper;  Hoff- 
man-Taff,  Inc.,  1915  West  Sunshine 
Street.  Springfield.  MO  65805.  Send  pro- 
tests to;  John  V.  Barry.  EMstrlct  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  600  Federal  Office 
Building,  911  Walnut  Street.  Kansas 
City,  MO  64106. 

No  MC  115180  I  Sub-No.  88  TA),  filed 
March  6.  1973.  Applicant:  ONLEY 
RETFRIGERATED  TRANSPORTATION, 
INC..  265  West  14th  Street.  New  York, 
NY  10014.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue.  Jer- 
sey City,  NJ  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates, 71  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk)  from  the 
plantsite  and  storage  facilities  utilized 
by  United  Packing  Co.  at  Denver,  Colo., 
to  points  in  New  York,  New  Jersey.  Mary- 
land, and  Pennsylvania.  Restricted  to  the 
transportation  of  tra'^c  originating  at 
the  plantsite  and  storage  facilities  uti- 
lized by  United  Packing  Co.  at  or  near 
the  origins  shown  above  and  destined  to 
the  above  named  destination  points,  for 
180  days.  Supporting  shipper:  United 
Packing  Co..  5000  Clarkson  Street.  P.O. 
Box  No.  16441,  Denver,  CO  80216. 
Attention;  Mr.  Joe  Nelson.  Traffic  Man- 
ager. Send  protests  to:  Paul  W.  Assenz. 
District  Supervisor.  Interstate  Commerce 
Coipmlssion,  Bureau  of  Operations.  26 
Federal  Plaza.  Room  1807,  New  York. 
N.Y.  10007. 

No.  MC  116763  (Sub-No.  241  TA).  filed 
March  5.  1973.^  Applicant:  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles.  Ohio  45380.  Applicant's  repre- 
sentative: H.  M.  Rlchters.  North  West 
Street.  Versailles.  Ohio  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  (1)  Filters,  cleaners,  puri- 
fiers, and  parts  and  accessories  thereto, 
from  Cucamonga,  Calif.,  to  points  In 
Connecticut,  Delaware.  Kentucky.  Maine, 
Maryland.  Massachusetts.  Michigan, 
New  Hampshire.  New  Jersey.  New  York, 
North  Carolina.  Ohio.  Permsylvania, 
Rhode  Island,  Tennessee.  Vermont.  Vir- 
ginia. West  Virginia,  and  the  District 
of  Columbia.  (2)  (a)  Filters,  cleaners, 
purifiers,  and  parts  and  accessories 
thereto:  and  (b)  swimming  and  wading 
pools,  parts,  accessories,  and  attach- 
ments thereto,  from  Darke  County.  Ohio, 
to  points  in  and  east  of  Louisiana,  Ar- 
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kansas,  Missouri.  Iowa,  and  Mmnesota, 
for  180  days.  Supporting  shipper: 
Doughboy  Recreational  Products  Divi- 
sion, Domain  Industries.  Inc.,  10959  Jer- 
sey Boulevard.  Cucamonga,  CA  91730. 
Send  protests  to:  Paul  J.  Lowry.  District 
Supervisor,  Bureau  of  Operations.  In- 
terstate Commerce  Commission,  5514-B 
Federal  Building,  550  Main  Street.  Cin- 
cinnati, OH  45202. 

No.  MC  119880  (Sub-No.  56  TA).  filed 
March  8,  1973.  Applicant:  DRUM 
TRANSPORT,  INC.,  Post  Office  Box 
2056.  East  Peoria.  IL  61611.  Applicant's 
representative:  B.  N.  Drum,  Drum  Trans- 
port. Inc.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran.sporting:  Empty 
wooden  whisky  barrels  from  Peoria  to 
Delavan,  111.,  to  Detroit,  Mich.,  for  180 
days.  Supporting  shipper;  D.  J.  Ander- 
son, General  Traffic  Manager.  Hiram 
Walker  &  Sons.  Inc..  Peoria,  111.  61601. 
Send  protest  to:  Richard  K.  ShuUaw, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Ever- 
ett McKinley  Dirksen  Building,  219 
South  Dearborn  Street.  Room  1086.  Chi- 
cago. IL  60604. 

No.  MC  123255  (Sub-No.  35  TA).  filed 
March  5.  1973.  Applicant:  B  t  L  MOTOR 
FREIGHT.  INC.,  140  Everett  Avenue, 
Newark,  OH  43055.  Applicant's  repre- 
sentative: N.  E.  Mllford  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  Glass 
containers  from  Terre  Haute,  Ind.,  to 
Memphis.  Tenn..  for  180  days.  Supporting 
shipper:  Midland  Glass  Co..  Inc.,  Cliff - 
wood,  N.J.  Send  protests  to:  Frank  L. 
Calvary.  EUstrict  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 255  Federal  Building  and  U.S. 
Courthouse.  85  Marconi  Boulevard.  Co- 
lumbus. OH  43215. 

No.  MC  123255  (Sub-No.  36  TA) ,  filed 
March  7,  1973.  Applicant;  B  &  L  MOTOR 
FREIGHT,     INC.     (Ohio    corporation), 
140  Everett  Avenue,  Newark.  OH  43055. 
Applicant's   representative:    N.   E.   Mil- 
ford   (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Canned  and  pre- 
served foodstuffs,  from  the  distribution 
center  site  of  Heinz  U.S.A.  Division  at 
Iowa  City.  Iowa,  to  all  points  in  the 
States  of  Illinois  and  Indiana;  and  from 
the   plantsite   and   storage   facilities   of 
Heinz  U.S.A.  Ehvision  at  Muscatine,  Iowa, 
to  all  points  In  the  State  of  Illinois,  re- 
stricted to  traffic  originating  at  and  des- 
tined to  the  named  territory,  for  180  days. 
Supporting  shipper:  Heinz  U.S.A.  Divi- 
sion of  H.  J.  Heinz  Co..  P.O.  Box  57.  Pitts- 
burgh. PA  15230.  Send  protests  to:  Frank 
L.  Calvary.  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mLssion. 255  Federal  Building  and  U.S. 
Courthouse,  85  Marconi  Boulevard,  Co- 
liunbus,  OH  43215. 

No.  MC  124236  (Sub-No.  52  TA),  filed 
March  8,  1973.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS,  INC.,  1200  Si- 
mons Building,  Dallas,  Tex.  75201.  AppU- 
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cant's  representative:  Leroy  Hallman, 
4555  First  National  Bank  Building.  Dal- 
las, Tex.  75202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Portland  cement,  from  the  plant- 
site  of  (jeneral  Portland  Cement  Co.  at 
Dallas.  Tex.,  to  Memphis,  Tenn.,  for  180 
days.  Supporting  shipper;  General  Port- 
land Cement  Co.,  4400  Republic  National 
Bank  Tower,  P.O.  Box  324.  Dallas,  TX 
75221.  Send  protests  to;  E.  K.  WUlis,  Jr., 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1100 
Commerce  Street,  Room  13C12,  Dallas, 
TX  75202. 

No.  MC  128133  (Sub-No.  6  TA».  filed 
March  12,  1973.  Applicant:  H.  H.  OMPS, 
INC.,  Route  5,  Box  368.  Winchester.  VA 
22601.  Applicant's  representative:  Frank 
B.  Hand.  Jr..  P.O.  Box  446,  Winchester. 
VA  22601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Poultry  and  animal  hy-vroducts  meal, 
in  bulk,  from  Winchester,  Va.,  to  Camp 
Hill.  Eighty  Four,  Mechanicsburg,  Pa., 
and  Robbins,  N.C..  for  180  days.  Support- 
ing shipper:  Valley  Proteins.  Inc.,  Box 
961,  Winchester,  VA  22601.  Send  pro- 
tests to:  Robert  D.  Caldwell,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  12th 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.C.  20423. 

No.  MC  128985  (Sub-No.  4  TA).  filed 
March  7.  1973.  Applicant:  WILKERSON 
TRUCKING  COMPANY.  INC.,  Route 
No.  5.  Lenoir  City,  Tenn.  37771.  AppU- 
cant's  representative:  Walter  Harwood. 
400  James  Robertson  Parkway.  Nash- 
ville, TN  37219.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Heating  and  air-conditioning 
equipment  and  supplies,  appliances  in- 
cluding, but  not  limited  to,  stoves  and 
refrigerators  (gas  and  electric),  dish- 
washers, disposals,  and  parts  and  acces- 
sories for  all  of  said  commodities  from 
Los  Angeles  and  City  of  Industry.  Calif., 
to  points  in  Arizona.  Colorado,  Florida. 
Georgia,  Idaho.  Nevada,  Oklahoma,  and 
Texas,  for  180  days.  Supporting  shipper: 
Gaffers  &  Sattler.  Inc.,  4851  South  Al- 
ameda Street,  Los  Angeles.  CA  90058. 
Send  protests  to:  Joe  J.  Tate.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  803—1808 
West  End  Building.  Nashville,  Tenn. 
37203. 

No  MC  129326  (Sub-No.  14  TA),  filed 
March  7,  1973.  Applicant:  WHITNEY 
TANK  LINES.  INC.,  Florida  Corpora- 
tion, 5201  Causeway  Boulevard,  P.O.  Box 
1091.  Tampa.  FL  33601.  Applicant's 
representative:  Sol  H.  Proctor,  2501 
Gulf  Life  Tower.  Jacksonville.  FL  32207. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Citrus 
stripper  oil.  In  bulk,  from  Winter  Gar- 
den. Lake  Alfred.  Auburndale,  and  Lees- 
burg.  Fla..  to  Mobile,  Ala.,  for  180  days. 
Supporting  shipper:  Florida  Chemical 
Co..  Inc.,  P.O.  Box  997,  Lake  Alfred,  FL 
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33850  Send  protests  to;  District  Super- 
visor Joseph  B.  Teichert,  Interstate 
Commerce  CommLssion,  Bureau  of  Oper- 
ationE,  5720  South  West  17th  Street. 
Room  105,  MiamL  FL  33155. 

No.  MC  135454  (Sub-No.  4  TA ' .  filed 
March  8.  1973.  Applicant;  DENNY 
TRUCK  LINES.  INC..  893  Ridge  Road. 
Webster,  NY  14580.  Applicant's  repre- 
sentative; Francis  P.  Barrett.  60  Adams 
Street.  P.O.  Box  238,  Milton  (Boston'. 
MA  02187.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Empty  containers  from  the  planU'^ite.s 
and  warehouses  of  the  American  Can 
Co..  Hie.  at  Fairport,  N.Y,.  to  the  plant- 
site  and  warehou.se  of  Duffy  Mott  Co  . 
Inc.,  at  Aspers,  Pa.,  for  180  days.  Sup- 
porting sliipper;  Fiijicis  X.  Kalscii. 
Manager  of  Traffic,  Duffy  Mott  Co..  Inc. 
General  Office,  370  Lexington  Avenue. 
New  York.  NY.  Send  protest;  Morris  H. 
Gross.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  104,  301  Erie  Boulevard 
West,  Syracuse,  NY.  13202. 

No  MC  136446  i Sub-No.  2  TA'.  file-J 
March  7.  1973.  Aoplicant:  PRINCETON 
MESSENGER  SERVICE.  INC..  Prince- 
ton Service  Center.  U.S.  Highway  1. 
Princeton.  N.J.  08540.  Applicant  s  repre- 
sentative: Jo.seph  L.  Howard.  Jr..  118 
North  St.  Asaph  Street.  Alexandria. 
VA  22314.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Business  records,  inter-office  communi- 
cations, computer  print-out  and  tape 
recordings,  in  passenger  automobiles, 
between  Plainfield  (Union  County) ,  N.J.. 
and  New  York.  N.Y..  for  90  days.  Sup- 
porting shipper:  Mobil  Chemical  Co . 
Chemical  Coatings  Division.  1024  South 
Avenue,  Plainfield,  NJ  07062.  Send  pro- 
tests to:  Richard  M.  Regan,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  428  East 
State  Street,  Room  204,  Trenton.  NJ 
08608. 

No.  MC  138205  (Sub-No.  1  TA'.  filed 
December  22, 1972.  Applicant:  DELBERT 
E  ROBINSON.  337  East  Center  Street. 
P.O.  Box  155,  Pairview.  UT  84629.  Ap- 
plicant's representative :  Harry  D.  Pugs- 
ley.  315  East  Second  South.  Salt  Lake 
City,  UT  84111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  regular  routes  transporting ; 
Ground  paper  insulation,  from  Midvale. 
Utah,  to  Boise.  Idaho,  over  U.S.  Highway 
I  15  from  Midvale,  Utah,  to  junction  of 
I  80N  (30S)  north  of  Tremonlon.  and 
thence  to  Boise,  Idaho,  over  I  80N  (30S' . 
for  180  days.  Supporting  shipper;  West  by 
Manufacturing  Co.,  9440  Franklin  Road. 
Boise.  ID  83704  (Don  Allumbaugh, 
owner) .  Send  protests  to;  District  Super- 
visor Lyle  D.  Heifer.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions. 5239  Federal  Building.  125  South 
State  Street.  Salt  Lake  City,  UT  84111. 

No.  MC  138286  (Sub-No.  1  TA).  filed 
March  8.  1973.  AppUcant:  JOHN  F. 
SCOTT  COMPANY,  404  Washington 
Avenue.  P.O.  Box  8,  Dravoburg,  PA  15034. 
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Applicanfs  representative:  John  M.  Mus- 
selman.  410  North  Third  Street,  P.O.  Box 
1146.  Harrisburg.  PA  17108.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
trarusporting:  Iron  and  steel  articles. 
from  the  plantsites  of  United  States  Steel 
Corp  .  located  at  or  near  Clairton,  Dravo- 
burp:.  Duquesne,  Ellwood  City.  Home- 
st.ead.  McKeesport,  Vandergrift,  and 
West  Mifflin,  Pa.,  to  points  in  New  York. 
for  180  days.  Supporting  shipper:  United 
States  Steel  Corp..  600  Grant  Street. 
PitLsburgh.  PA  15230.  Send  protests  to: 
John  J  England,  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh,  PA  15222, 

No.  MC  138248  (Sub-No.  2  TA)  (Cor- 
rection!.  filed  December  29.  1972,  pub- 
lished Federal  Register  issue  of  Janu- 
ary 12, 1973,  and  republished  as  corrected 
this  issue.  Applicant:  P.  B.  L..  INC., 
8  South  Madison  Street.  Evansville.  WI 
53536.  Applicants  representative:  Mar- 
vin L.  Mohr  (same  address  as  applicant) . 
Note:  The  purpose  of  this  republication 
Is  to  set  forth  that  applicant  seeks  to 
operate  as  a  common  carrier  rather  than 
as  a  contract  carrier,  as  stated  in  error 
In  previous  publication.  The  rest  of  the 
notice  remains  as  previously  published. 

No  MC  138381  (Sub-No.  2  TA).  filed 
March  7,  1973.  Applicant:  CHADDER- 
DON  &  SONS.  INC.,  Le  Center,  Minn. 
56057.  Applicants  representative:  Orban 
Chadderdon  (same  address  as  appli- 
cant • .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plastic 
containers,  from  Le  Center,  Minn,  to 
points  in  Iowa.  North  Dakota.  South 
Dakota,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  Robb  Container 
Corp..  P.O.  Box  419.  YorkvUle.  lU.  60560. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  448  Federal 
Building  and  US.  Courthouse.  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No.  MC  138429  (Sub-No.  1  TA).  filed 
March  9.  1973.  AppUcant:  AST,  INC.,  P.O. 
Box  10444.  Jacksonville,  FL  32207.  Appli- 
cant's representative:  Sol  H.  Proctor, 
2501  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Such 
merchandise  as  Is  marketed  by  home 
products  distributors  for  the  account  of 
Amway  Corp.,  between  points  In  (1> 
Florida;  <2)  Virginia;  (3)  West  Virginia, 
and  ( 4  >  from  points  In  Virginia  to  points 
in  West  Virginia,  restricted  to  trafiBc 
originating  in  Atlanta.  Ga..  and  destined 
to  home  deliveries,  for  180  days.  Sup- 
porting shipper:  Amway  Corp..  100 
Wheaton  Drive,  Atlanta,  GA  30336.  Send 
protests  to:  District  Supervisor  G.  H. 
Fauss.  Jr.,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Box  35008, 
400  West  Bay  Street,  Jacksonville.  FL 
32202. 

No.  MC  138464  TA,  filed  March  8,  1973. 
Apphcant:  RICHARD  C.  SHEARER. 
INC..    12340    Southeast    Dumolt    Road, 


Clackamas,  OR  97015.  Applicant's  repre- 
sentative: Philip  G.  Skofstad.  3076  East 
Burnside,  PorUand.  OR  97214.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  Sears  Roebuck  and  Co..  from 
Salt  Lake  City.  Utah,  to  Pocatello,  Idaho 
Falls,  Hurley.  Twin  Falls.  Boise,  and 
Caldwell,  Idaho,  for  180  days.  Support- 
ing shipper:  Sears  Roebuck  and  Co..  900 
South  Fremont  Avenue,  Alhambra.  CA 
91802.  Send  protests  to:  District  Super- 
visor A.  E.  Odoms.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  450 
Multnomah  Building.  319  Southwest  Pine 
Street,  Portland,  OR  97204. 

No.  MC  138466  TA.  filed  March  8.  1973. 
Applicant:  R.M.K.  TRUCKING.  INC..  53 
West  Jackson  Boulevard,  Chicago,  IL 
60604.  Applicant's  representative :  Nicko- 
las  M.  Karzen  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  (a)  Paper, 
paper  articles,  and  materials  and  sup- 
plies used  in  the  manufacture  of  paper 
articles,  between  the  plantslte  of  the 
Mead  Corp.  at  Covington,  Ga.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Alabama,  North  Carolina.  South  Caro- 
lina, and  Teruiessee;  and  (b)  Paper, 
paper  articles,  and  materials  and  sup- 
plies used  in  the  manufacture  of  paper 
articles  from  the  plantslte  of  the  Mead 
Corp..  Container  Division,  at  Atlanta, 
Ga.,  to  points  In  Alabama,  North  Caro- 
lina, South  Carolina,  and  Tennessee,  re- 
stricted to  the  transportation  of  ship- 
ments to  be  moved  In  mixed  loads  with 
shipments  under  Part  (a)  above,  limited 
to  the  performance  of  a  transportation 
service  under  continuing  contract  with 
the  Mead  Corp.,  for  180  days.  Support- 
ing shipper:  R.  R.  Groves.  The  Mead 
Corp..  Talbott  Tower,  Dayton.  Ohio. 
45202.  Send  protests  to:  Robert  G.  An- 
derson, District  Supervisor.  Bureau  of 
Operation,  Interstate  Commerce  Com- 
mission, Everett  McKlnley  Dlrksen 
Building.  219  South  Dearborn  Street, 
Room  1086.  Chicago.  IL  60604. 


By  the  Cbmmisslon. 

[seal]     I  Robert  L.  Osw^alo. 

Secretary. 

|FR  Doc  73-6032  Filed  3-28-73; 8: 45  am] 


1  Notice  36] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  21, 1973. 
The  followins  are  notices  of  filing  of 
applications '  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,   1965, 


'  E.Kcept  as  otherwise  specifically  noted 
each  applicant  states  that  there  will  be  no 
slgnUlcant  effect  on  the  quality  of  the  human 
environment,  resulting  from  approval  of  Its 
application. 


effective  July  1.  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  In  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington.  DC,  and  also  In 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Propertt 

No.  MC  2202  (Sub-No.  440  TA).  filed 
March  9.  1973.  Applicant:  ROADWAY 
EXPRESS.  INC.,  1077  Gorge  Boulevard, 
P.O.  Box  471.  Akron.  OH  44309. 
Applicant's  representative:  James  W. 
Conner  (same  tuldress  as  applicant) . 
Authority  sought  to  operate  as  a  corn- 
men  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requir- 
ing special  equipment),  serving  ix)lnts 
located  in  Himterdon  Coimty,  NJ.,  as 
off-route  points,  for  180  days.  Note: 
Applicant  will  tack  with  lead  certifi- 
cate MC-2202  and  all  subs  thereto  and 
will  also  affect  interchange  at  all  points 
served.  Supporting  shippers:  Rexham 
Corp.,  P.O.  Box  4068.  Charlotte,  NC 
28204;  Lehigh  Fluid  Power  Inc..  York 
Road.  Route  202.  LambertvUle,  NJ 
08530;  Tom  Tru  Corp.,  201  South  Mail 
Street,  LambertvUle.  NJ  08530;  and 
Ultramotlve  Corp.,  43  Emery  Avenue, 
Flington,  NJ  08822.  Send  protests  to: 
Franklin  D.  Ball.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  181  Federal  Office 
Building.  1240  East  Ninth  Street.  Cleve- 
land, OH  44199. 

No.  MC  13235  (Sub-No.  20  TA),  filed 
March  7,  1973.  Applicant:  CENTRALIA 
CARTAGE  CO.,  a  corporation,  650  West 
Noleman  Street.  Centralla,  IL  62801.  Ap- 
plicant's representative:  R.  W.  Burgess, 
8514  Midland  Boulevard,  St.  Louis,  MO 
63114.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
Injurious  or  contaminating  to  other 
lading) .  serving  the  plantsites  and  ware- 
house facilities  of  the  Anaconda  Aluml- 
niun  Co.  located  at  or  near  Sebree.  Ky.. 
as  an  off-route  point  in  connection  with 
applicant's  regular  route  between  Evans- 
ville, Ind.,  and  St.  Louis.  Mo.,  for  180 
days.  Note:  Applicant  will  tack  with  its 
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existing  authority  in  MC-13235  and  will 
interline  at  all  existing  gateway  points. 
Supporting  shipper:  Robert  F.  Archer, 
Director  of  Transportation,  Anaconda 
Aluminum  Co.,  1251  South  Fourth  Street, 
Louisville.  KY  40203.  Send  protests  to: 
Harold  C.  JoUiff.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  518  Leland  Office 
Building,  527  East  Capitol  Avenue, 
Springfield,  IL  62701. 

No.  MC  13569  (Sub-No.  26  TA^  filed 
March  3,  1973.  Applicant:  THE  LAKE 
SHORE  MOTOR  FREIGHT  COM- 
PANY, 1200  South  State  Street,  Girard, 
OH  44420.  Applicant's  representative: 
A.  David  Millner,  744  Broad  Street, 
Newark,  NJ  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreptular  routes,  tran.sport- 
ing:  Iron  and  steel  and  iron  and  steel 
articles  from  the  plantsites  of  United 
States  Steel  Corp.,  at  Clairton,  Duquesne, 
McKeesport,  Dravosbtu-g  (West  Mifflin). 
and  Homestead  in  Allegheny  County. 
Ellwood  City  in  Lawrence  County,  and 
Vandergrift  in  Westmoreland  County. 
Pa.,  to  points  in  Michigan.  Indiana,  and 
New  York  for  180  days.  Applicant  will 
tack  with  its  existing  authority  if  per- 
mitted. Supporting  shipper:  United 
States  Steel  Corp..  660  Grant  Street, 
Pittsburgh.  PA  15230.  Send  protest  to: 
Franklin  D.  Bail.  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  181  Federal  Office  Build- 
ing. 1240  East  Ninth  Street.  Cleveland, 
OH  44199. 

No.  MC  14552  (Sub-No.  48  TA).  filed 
March  9.  1973.  Applicant:  J.  V.  Mc- 
NICHOLAS  TRANSFER  COMPANY,  a 
corporation.  555  West  Federal  Street. 
Youngstown,  OH  44507.  Applicant's  rep- 
resentative: Paul  F.  Beery.  88  East  Broad 
Street.  Columbus.  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel,  and  iron 
and  steel  articles,  from  the  plantsites  of 
United  States  Steel  Corp.,  located  at  or 
near  Clairton.  Homestead.  Duquesne, 
McKeesport,  Dravosbiu-g,  and  West  Mif- 
fiin  in  Allegheny  County,  Pa.;  Ellwood 
City  in  LawTence  County.  Pa.;  and 
Vandergrift  in  Westmoreland  Coimty. 
Pa.,  to  points  in  Michigan,  Indiana,  and 
New  York,  for  180  days.  Restriction:  Re- 
stricted to  traffic  originating  at  the 
above-named  origin  points  and  destined 
to  the  above-named  destination  States. 
Supporting  shipper:  United  States  Steel 
Corp..  600  Grant  Street.  Pittsburg.  PA 
15230.  Send  protests  to:  Franklin  D.  Bail, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  181 
Federal  Office  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

No.  MC  29886  (Sub-No.  291  TA),  filed 
March  6,  1973.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC..  4000 
West  Sample  Street.  South  Bend,  IN 
46621.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Trucks 
and  truck  chassis.  In  subsequent  or  sec- 


ondary movements,  via  driveaway.  from 
points  in  South  Bend.  Ind..  to  points  in 
Portland  and  McMinnville,  Oreg.,  and 
Spokane  and  Seattle.  Wash.,  for  180 
days.  Restriction:  Restricted  to  traffic 
having  prior  transportation  from  the 
plantslte  of  the  Ford  Motor  Co.,  in  Jef- 
ferson Countv,  Ky.,  to  South  Bend,  Ind. 
Supporting  shipper:  Gilbert  Tilbury  Co., 
205  Gallov.ay  Street,  McMinnville,  OR 
97128;  Northside  Ford  Truck  Sales,  Inc., 
6221  Northeast  Columbia  Boulevard, 
P.O.  Box  13373,  Portland.  OR 
97213;  Wendle  Ford  Sales,  Inc.,  North 
4727  Division,  Spokane,  Wash.  99208; 
Francis  Ford,  Grand  Avenue  and  Haw- 
thore,  Portland.  Ores.  97214;  and  Sea- 
Tac  Ford  Truck  Sales,  Inc.,  11000 
Pacific  Highway,  Seattle,  WA  98168. 
Send  protests  to:  District  Supervisor 
J.  H.  Gray,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  345  West 
Wayne  Street.  Room  204,  Fort  Wayne, 
IN  46802. 

•  No  MC  52657  (Sub-No.  702  TA^,  filed 
March  5,  1973.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  a  con^oration,  2140 
West  79th  Street,  Chicago,  IL  60620.  Ap- 
plicant's representative:  S.  J.  Zangri 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  buses,  in 
initial  movements,  in  truckaway  serv- 
ice, and  supplies  therefor,  when  moving 
together  with  buses  being  transported, 
from  Bayertown,  Pa.,  to  points  in  the 
United  States  ( including  Alaska,  but  ex- 
cluding Hawaii",  for  180  days.  Support- 
ing shipper:  Harry  D.  Yoder.  Battronic 
Truck  Corp..  subsidiary  of  Bayertown 
Auto  Body  Works.  Inc.,  Bayertown.  Pa. 
19512.  Send  protests  to:  R.  G.  Ander- 
son. District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
misfiion.  Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  80430  (Sub-No.  145  TA),  filed 
March  12,  1973.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  a  corpo- 
ration, 455  Park  Plaza  Drive,  P.O.  Box 
851,  La  Crosse.  WI  54601.  Applicant's 
representative:  Joseph  E.  Ludden  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  Injurious  or  contaminating  to  other 
lading),  serving  the  plantslte  of  Ana- 
conda Aluminum  Co.  located  approxi- 
mately 3  miles  north  of  Sebree,  Ky.,  as 
an  off-route  point  in  connection  with  ap- 
plicant's presently  authorized  authority 
to  serve  Evansville,  Ind.  as  noted  in  Route 
112  of  Docket  MC-80430,  for  180  days. 
Note:  Applicant  does  intend  to  tack  at 
Evansville,  Ind.,  and  that  route  is  in  con- 
nection with  all  other  routes  presently 
authorized  to  applicant  imder  Docket 
MC-80430.  Supporting  shipper:  Ana- 
conda Aluminum  Co.,  1251  South  Fourth 


Street.  Louisville,  KY  40203.  Send  pro- 
tests to:  Bnrney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Biu-eau  of  Operations.  139  West 
Wilson  Street,  Room  202,  Madison,  WI 
53703. 

No.  MC  1030.')!  I  Sub-No.  27  TA ' .  filed 
March  12.  1973.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934  44th 
Avenue.  P.O.  Box  90408,  Nashville,  TN 
37209.  Applicant's  representative:  Mr. 
W.  G.  North,  Fleet  Transport  Co..  Inc., 
Nash\'ille,  Tenn.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes  transporting: 
Salt  and  salt  products,  in  bags,  blocks 
and  packages,  from  Cairo.  Ga.  to  points 
in  Alabama  and  Florida,  for  180  days. 
Supporting  .shijiijer:  Cargill.  Inc..  Cargill 
Building.  Minneapolis.  Minn.  Send  pro- 
tests to:  Joe  J.  Tate.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commi.=^sion,  803  1808  West  End 
Building,  Nash\-ille.  Tenn.  37203. 

No.  MC  106943  'Sub-No.  107  TA ' .  filed 
March  12,  1973.  Applicant:  EASTERN 
EXPRESS,  INC.,  1450  Wabash  Avenue. 
Terre  Haute.  IN  47801.  Applicant's  repre- 
sentative: Peter  M.  Witham  (same  ad- 
dress as  api'licant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  tran.'^port- 
ing:  General  commodities  (except  classes 
A  and  B  explosives,  livestock,  grain,  pe- 
troleum product.s.  in  bulk,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equip- 
ment*, serving  the  plantslte  of  Ana- 
conda Alimiinum  Co..  at  or  near  Sebree. 
Ky.,  as  an  off-route  point  in  connection 
with  carrier's  authorized  regular  route 
operations  to  and  from  Evansville.  Ind.. 
for  180  days.  Note:  Applicant  states  that 
tacking  would  be  performed  at  any  in- 
terstate point  on  applicant's  authoiity 
where  interline  is  in  effect.  Supporting 
shipper:  Anaconda  Aluminum  Co.,  1251 
South  Fourth  Street.  Louisville,  KY 
40203.  Send  protests  to:  District  Super- 
visor James  W.  Habermehl,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 802  Centurj'  Building.  36  South 
Pennsylvania  Street.  Indianapolis,  IN 
46204. 

No.  MC  107012  (Sub-No.  175  TA ' ,  filed 
March  7,  1973.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O.  Box 
988,  East  and  Meyer  Road,  Lincoln  High- 
way, Fort  Wayne,  IN  46801.  Applicant's 
representative:  Karlton  Holle  (same  ad- 
dress as  applicant*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carpet  padding,  uncrated.  from 
points  in  Waterbury.  Conn.,  to  points  in 
Maine,  New  Hampshire.  Vermont,  Mas- 
sachusetts. Rhode  Island.  New  York,  New- 
Jersey.  Pennsylvania.  Delaware.  Mary- 
land, Virginia.  West  Virginia.  North 
Carolina,  South  Carolina,  Georgia,  and 
the  District  of  Columbia,  for  180  days. 
Supporting  shipper:  Fairmoimt  Corp., 
2600  North  Pulaski.  Chicago,  IL,  Send 
protests  to:  District  Supervisor  J.  H. 
Gray,  Bureau  of  Operations,  Interstate 
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Commerce  Commission,  345  West  Wayne 
Street,  Room  204,  Fort  Wayne,  IN 
46802. 

No  MC  107012  (Sub-No.  176  TA),  filed 
Manh     12.     1973.     Applicant:     NORTH 
AMERICAN     VAN     LINES,     INC..    P.O. 
Box    988.    Lincoln    Highway.    East   and 
Meyer    Road.    Fort    Wayne.    IN    46801. 
Applicant's     representative:     Terry     G. 
Fcwell  I  same  address  as  applicant'.  Au- 
tliority  sought  to  operate  as  a  cornmoTi 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transiwrting :     Materials,     sup- 
plies and  equipment  used  in  the  manu- 
facture   and    distribution    of    furniture 
(except  ( 1  >  commodities  in  bulk,  In  tank 
vehicles.  (2)  chemicals  in  bulk,  and  <3> 
commodities   which   because   of  size  or 
weight    require    special    equipment    or 
handling",    from    points   in    the    United 
States      (except     Montana.      Wyoming, 
Ala.-^ka.  and  Hawaii*,  to  points  in  Fort 
Smith  and  Van  Buren.  Ark.,  for  180  days. 
Re.-itrictions:     Restricted     against     the 
transportation  of  <a)  iron  and  steel  arti- 
cles from  Kentucky,  and  (bt  paint  from 
Dallas.  Tex.,  and  points  in  its  commer- 
cial zone,  and  from  Louisville.  Ky..  and 
points  in  its  commercial  zone.  Support- 
ins:    shippers:    Garrison   Furniture    Co.. 
PO    Box   1423.   Fort  Smith,   AR  72901. 
Eads     Furniture     Manufacturing     Co.. 
4414     Wheeler     Avenue.     Fort     Smith. 
AR  72901;  Craftmaster  Industries,  Inc.. 
Drawer  N.  Van  Buren.  Ark.  72956;  South- 
land   Furniture.    Inc.,    P.O.    Box    3310, 
Fort  Smith.  AR  72901:   Holland  Wood- 
works.     Inc.      PO.     Box     4125,      Fort 
Smith.  AR  72901;   Ayers  Furniture  In- 
dustries.   Fort    Smith    Chair    Co..    1001 
North    Third    Street.    Fort    Smith.    AR 
72901;  Stell  Manufacturing  Co..  Division 
National    Glass    k    Manufacturing    Co.. 
Inc  ,  Fort  Smith,  Ark.  Send  protests  to: 
Di.strict  Supervisor  J.  H.  Gray,  Bureau 
of     Operations.     Interstate     Commerce 
CommLssion.    345    West    Wayne   Street. 
Room  204.  Fort  Wayne.  IN  46802. 

No  MC  107496  iSub-No.  880  TAi,  filed 
March  8.  1973.  Applicant:  RUAN 
TR.ANSPORT  CORPORATION,  Third 
and  Keosauqua  Way,  Post  OfQce  Box 
855.  50304  Box  Zip,  Des  Moines.  lA 
50309.  Applicant's  representative;  E. 
Check  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Waste  oil.  in  bulk, 
in  tank  vehicles,  from  Clinton,  Iowa,  to 
ixjints  in  Shakopee,  Minn.,  for  150  days. 
Supporting  shipper:  Chemplex  Co.,  Roll- 
ing Meadows.  111.  60008.  Send  protests  to: 
Herbert  W.  Allen,  transportation  spe- 
cialist. Bureau  of  Operations,  Interstate 
Commerce  Commission,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  107496  'Sub-No.  884  TAi,  filed 
March  12.  1973.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  Post 
Office  Box  855.  Third  and  Keosauqua 
Way,  Des  Moines.  lA  50309.  Applicant's 
representative:  E.  Check  (same  address 
SIS  applicant  • .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: phosphatic  fertilizer  solution,  in 
bulk.    In    tank    vehicles,    from    Topeka. 
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Kans..  to  points  in  Iowa.  Missouri,  and 
Nebraska,  for  150  days.  Supporting  ship- 
per: Kaiser  Agricultural  Chemicals.  Di- 
vision of  Kaiser  Aluminum  &  Chemical 
Sales,  Inc.,  A.M.F.  Box  30209,  Memphis. 
TN  38130.  Send  protests  to:  Herbert  W. 
Allen,  transportation  specialist.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  875  Federal  Building,  Des 
Moiiies.  Iowa  50309. 

No.  MC  108393  (Sub-No.  69  TA",  filed 
March  8,  1973.  Applicant:  SIGNAL  DE- 
LIVERY SERVICE.  INC..  a  corporation. 
Room  214.  930  North  York  Road,  Hins- 
dale. XL  60521.  Applicant's  representa- 
tive: Eugene  L.  Cohn,  One  North  La 
Salle  Street,  Chicago.  IL  60602.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Parts  of  electrical 
and  gas  appliances,  and  equipment, 
materials,  and  supplies  used  In  the 
manufacture,  distribution,  and  repair  of 
electrical  or  gas  appliances,  for  the  ac- 
count of  Whirlpool  Corp  .  between  Oil 
City,  Pa.,  and  Clyde,  Ohio,  for  180  days. 
Supporting  shipper:  Carl  R.  Anderson, 
Director  of  Corporate  Traffic  Whirlpool 
Corp.,  Administrative  Center.  Benton 
Harbor,  Mich.  49022.  Send  protests  to: 
William  J.  Gray,  Jr..  district  supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Everett  McKinley 
Dirk.sen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  IL  60604. 

No.  MC  110589  (Sub-No.  21  TA>.  filed 
March  13.  1973.  AppUcant:  J.  E.  LAM- 
MERT  TRANSFER.  INC.,  317  North  Oak 
Street,  Grand  Island.  NE  68801.  Appli- 
cant's representative:  Stephen  R.  Gart- 
ner (same  address  s«  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat,  meat 
products,  and  meat  by-products  from 
Lexington,  Nebr.,  to  Jefferson.  Wis.,  for 
180  days.  Supporting  shipper:  Donald  S. 
Gordon,  Comland  I>ressed  Beef  Co  ,  P.O. 
Box  130.  Lexington.  NE  68850.  Send  pro- 
tests to:  Max  H.  Johnston.  District 
Supervisor.  320  Federal  Building  and 
Court  House.  Uncoln.  Nebr.  68508,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission. 

No  MC  111729  (Sub-No.  376  TA),  filed 
March  8,  1973.  Applicant:  PUROLATOR 
COURIER  CORP..  2  Nevada  I>rive,  Lake 
Success.  NHP-PO.  NY  11040.  Applicant's 
representative:  John  M.  Delany  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Business  papers,  records,  audit,  and 
accounting  media  of  all  kinds,  moving 
therewith,  from  New  York.  N.Y..  and 
points  In  Nassau  and  Westchester  Coun- 
ties. N.Y.;  Bergen.  Essex,  Hudson.  Mer- 
cer, Middlesex,  Monmouth.  Morris,  Pas- 
saic Somerset,  and  Union  Counties.  N.J., 
to  Worcester.  Mass..  for  90  days.  Sup- 
porting shipper:  Anthony  D.  Gialmo. 
district  supei-vlsor.  Bureau  of  Operations. 
Interstate  Commerce  Commission.  26 
Federal  Plaza,  New  York.  NY  10007. 

No.  MC  111729  (Sub-No.  377  TA). 
fUed  March  8.  1973.  Applicant:  PURO- 
LATOR   COURIER    CORP..    2    Nevada 


Drive.  Lake  Success.  NHP-PO.  NY  11040. 
Applicant's  representative:  John  M. 
Delany  isame  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Business  papers, 
records,  audit,  and  accounting  media  of 
all  kinds,  moving  therewith,  between 
Greenr,boro,  N C,  on  the  one  hand,  and. 
on  the  other.  Greenville.  Anderson,  and 
Charleston.  S.C.  for  180  days.  Support- 
ing shipper:  Sears,  Roebuck  &  Co., 
2600  Lawndale  Drive.  Greensboro.  NC 
27480.  Send  protests  to:  Anthony  D, 
Giaimo,  Di.strict  Supervisor,  Interstate 
Commerce  CommLssion.  Bureau  of  Op- 
erations. 26  Federal  Plaza,  New  York, 
NY  10007. 

No  MC  112627  (Sub-No.  15  TA) ,  filed 
March  12,  1973.  Applicant:  OWENS 
BROS  ,  INC.,  a  corporation.  P.O.  Box 
247,  DansvlUe,  NY  14437.  Applicant's 
representative:  S.  Michael  Richards.  44 
North  Avenue,  Webster.  NY  14580.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Wines  and  cham- 
pagnes. In  containers,  and  advertising 
matter,  from  Conesus.  N.Y.,  to  Naples. 
NY.,  for  the  purpose  of  joinder  only, 
for  180  days.  Supporting  shipper:  A.  B. 
Critarl.  president.  The  Barry  Wine  Co  . 
Inc.,  7107  Vineyard  Road.  Conesus,  NY 
14435.  Send  protest  to:  Morris  H.  Gross, 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
Room  104  O'Donnell  Building.  301  Erie 
Boulevard  West.  Sj-racuse.  NY  13202. 
Note:  Applicant  states  It  Intends  to  tack 
at  Naples.  N.Y..  with  lead  docket  and 
Subs  6  and  7. 

No.  MC  112822  (Sub-No.  262  TA) .  filed 
March  9.  1973.  Applicant:  BRAY  LINES 
INCORPORATED.  1401  North  Little 
Street.  P.O.  Box  1191,  Gushing.  OK 
74023.  Applicant's  representative:  Joe  W. 
Ballard  (same  address  as  applicant". 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  veliicle.  over  ir- 
regular routes,  transporting:  Liquid 
sugar,  corn  sirup  and  blends  thereof, 
from  points  in  the  Kansas  City-Kansas. 
Mo.  commercial  zone  to  points  in  Ar- 
kansas, Louisiana,  and  Texas,  for  180 
days.  Supporting  shipper:  Roger  V. 
Haugen,  Assistant  Transportation  Man- 
ager, Motor  Transportation,  CPC  Inter- 
national Plaza,  Englewood  Clififs,  N.J. 
07632.  Send  protests  to;  C.  L.  Phillips. 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  240  Old  Post  Office  Building,  215 
Northwest  Tliird.  Oklahoma  City.  OK 
73102. 

No.  MC  113666  (Sub-No.  73  TA).  filed 
March  8,  1973.  Applicant:  PREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport.  PA  16229.  Applicant's  repre- 
sentative: Daniel  R.  Smetanlck  (.same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  inegiilar  routes, 
transporting:  Iron  and  steel  articles, 
from  Lackawanna,  N.Y.,  to  points  in  Ar- 
kaiisas.  Illinois.  Indiana,  Iowa,  Kentucky, 
Mlclilgan.  Minnesota,  Missouri,  Ne- 
braska. Oliio,  Tennessee,  and  Wisconsin, 
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for  180  days.  Supporting  shipper:  Beth- 
lehem Steel  Corp.,  Bethlehem,  Pa.  18016. 
Send  protests  to:  John  J.  England,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  2111 
Federal  Biilldlng.  1000  Liberty  Avenue, 
Pittsburgh,  PA  15222. 

No  MC  115917  (Sub-No.  27  TA).  filed 
March  9.  1973.  AppUcant:  UNDER- 
WOOD &  WELD  COMPANY,  INC.,  a  cor- 
poration. P.O.  Box  247.  Crossnore,  NC 
28616.  Appllcsmt's  representaUve :  George 
B  Underwood  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Salt  and 
salt  products,  except  In  bulk,  from  points 
in  Akron.  Ohio,  and  St.  Clair.  Mich.,  to 
points  in  Alabama,  Florida,  Georgia, 
Kentucky,  Maryland.  North  Carolma, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia,  Mississippi,  Louisiana, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Diamond  Salt 
Co  St.  Clair,  Mich.  Send  protests  to: 
IXstrict  Supervisor  TerreU  Price,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  800  Briar  Creek  Road.  Room 
CC516.  Charlotte.  NC  28205. 

No  MC  117370  (Sub-No.  26  TA) .  filed 
March  12,  1973.  Applicant:  STAFFORD 
TRUCKLING,  INC.,  Wisconsin  corpora- 
tion, 2155  Hollyhock  Lane,  Box  403.  Elm 
Grove.  WI  53122.  Applicant's  representa- 
tive* Nancy  J.  Johnson,  4506  Regent 
Street.  Madison,  WI  53705.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand,  with  additives.  In 
bulk  (except  in  dump  vehicles),  from 
Chicago,  m.,  to  points  In  Indiana,  for 
180  days.  Supporting  shipper:  CPC  In- 
ternational, Inc.,  International  Plaza, 
Englewood  CUfTs,  N.J.  07632.  R.  V. 
Haugen,  Assistant  Transportation  Man- 
ager, Motor  Transportation.  Send  pro- 
tests to:  District  Supervisor  John  E. 
Ryden.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  West 
WeUs  Street,  Room  807,  Milwaukee,  WI 
53203. 

No  MC  117610  (Sub-No.  9  TA) ,  fUed 
March  12.  1973.  Applicant:  DERRICO 
TRUCKING  CORP.,  907  East  141st 
Street.  Bronx,  NY  10454.  Applicant's  rep- 
resentative: Bert  Collins.  140  Cedar 
Street.  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pulpboard  such  as  box- 
board,  kraftboard.  paperboard.  and  pa- 
per for  the  account  of  Whlppany  Paper 
Board  Co.,  Inc.,  frpm  Whlppany.  N.J.  to 
Central  Isllp,  VaUey  Stream,  Syosset, 
Hauppauge,  Deer  Park.  MiUville,  Long 
Island,  N.Y.  and  Mount  Vernon.  N.Y.  (2) 
Wastepaper,  from  the  aforementioned 
destinations  to  -Whlppany,  N.J.,  for  180 
days.  Supporting  shipper:  Whlppany 
Paper  Board,  Co.,  Inc.,  10  North  Jeffer- 
son Road,  Whlppany,  N.J.  Bend  protests 
to:  Marvin  Kanpel.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  26  FedersJ  Plaza. 
New  York,  NY  10007. 


No  MC  117765  (Sub-No.  157  TA) . 
filed  March  9,  1973.  Applicant:  HAHN 
TRUCK  LINE.  INC..  5315  Northwest 
Fifth,  P.O.  Box  75267,  Oklahoma  City, 
OK  73107.  Applicant's  representative: 
R.  E.  Hagan  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Oat  products,  other 
than  In  bulk,  packaged  popcorn,  not 
popped,  grits  or  corn  meal,  foodstuffs 
other  than  frozen,  and  advertising  mate- 
rial, from  the  plantsites  of  National  Oats 
Co.,'  Inc.,  Cedar  Rapids  and  Wall  Lake, 
Iowa  to  points  In  Alabama,  Arkansas, 
Colorado,  Georgia,  Kansas.  Kentucky. 
Louisiana.  Mississippi,  Missouri.  Nebras- 
ka, New  Mexico.  Oklahoma.  Tennessee, 
and  Texas,  for  90  days.  Supporting  ship- 
per: James  D.  Smith,  Assistant  Traffic 
Manager,  National  Oats  Co.,  Cedar 
Rapids,  Iowa  52402.  Send  protests  to:  C. 
L.  Phillips,  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  240  Old  Post  Office 
BuUdlng,  215  Northwest  Third,  Okla- 
homa City,  OK  73102. 

No  MC  117765  (Sub-No.  158  TA).  filed 
March     9,     1973.     Applicant:     HAHN 
TRUCK    LINE,    INC..    5315    Northwest 
Fifth   Post  Office  Box  75265.  Oklahoma 
City.  OK  73107.  AppUcant's  represent- 
ative: R.  E.  Hagan  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Charcoal 
and  Charcoal  products,  from  Cotter.  Ark., 
to  points  in  Alabama,  Colorado,  Illinois, 
Iowa,     Kansas.     Kentucky.     Loulslarm, 
Mississippi.    Missouri.    Nebraska,    New 
Mexico,     Oklahoma.     Tennessee,     and 
Texas,  for  180  days.  Supporting  shipper: 
M    O.    Raine,    president,    Twin    Lakes 
Charcoal  Co..  Inc..  206  Price  Avenue, 
Harrisonville.  MO  64701.  Send  protests 
to:  C.  L.  Phillips,  district  supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  Room  240,  Old  Post  Office 
Building,  Oklahoma  City,  Okla.   73102. 
No  MC  117799  (Sub-No.  51  TA),  filed 
March  12,  1973.  Applicant:  BEST  WAY 
FROZEN  EXPRESS,  INC.,  3033  Excel- 
sior Boulevard,  MirmeapoUs,  MN  55416. 
Applicant's    representative:    Best    Way 
Frozen  Express.  Inc.  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  new  fur- 
niture and  furniture  parts  from  Lenoir, 
Marion,      Taylorsvllle,      Rutherfordton, 
Newton,  and  Conover,  N.C.,  to  polnte  In 
California,  for  150  days.  Supporting  ship- 
per' Broyhlll  Industries,  BroyhlU  Park, 
Lenoir,  N.C.  28645.  Send  protests  to:  A.  N. 
Spath,  district  supervisor.  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion    448    Federal    BuUdlng    and    U.S. 
Courthouse,   110   South  Fourth  Street, 
Minneapolis,  MN  55401. 

No  MC  117815  (Sub-No.  204  TA) ,  filed 
March  13,  1973.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines,  lA  50317.  Ap- 
plicant's representative:  Larry  D.  Knox, 
Ninth    Floor,    Hubbell    Building.    Des 


Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstufjs.  frozen  meats,  and  in- 
edible foods,  when  moving  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  Bettendorf ,  Iowa,  to  points  In  South 
Dakota,  North  Dakota.  Kansas,  Ne- 
braska, Missouri,  Iowa,  Minnesota,  Wis- 
consin, Illinois,  Indiana,  Kentucky,  Ohio, 
and  Michigan,  restricted  to  shipments 
originating  at  the  faciliUes  of  Terminal 
Ice  &  Cold  Storage  Co.,  at  or  near  Bet- 
tendorf, Iowa,  for  180  days.  Supporting 
shipper:  Lamb-Weston,  Inc.,  Division  of 
Amfac,  Inc.,  P.O.  Box  23507,  Portland. 
OR  97223,  Terminal  Ice  &  Cold  Storage 
Co.,  1618  Southwest  First  Avenue,  Port- 
land, OR  97201.  Send  protests  to:  Her- 
bert W.  Allen,  transportation  specialist. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  875  Federal  Build- 
ing, Des  Moines,  Iowa  50309. 

No.  MC  118535  (Sub-No.  57  TA),  filed 
March  9,  1973.  AppUcant:  JIM  TIONA. 
JR.,  Ill  South  Prospect  Street,  Butler. 
MO  64730.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes,  transporting:  Dry 
feed  and  feed  ingredients,  from  Van  Bu- 
ren, Ark.,  to  points  In  Kansas,  Oklahoma. 
Missouri,  and  Nebraska,  for  150  days. 
Supporting  shipper:  Occidental  Chemi- 
cal Co.,  P.O.  Box  1185,  Houston.  TX 
77001.  Send  protests  to:  John  V.  Barry, 
district  supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations,  600 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  C^ty,  MO  64106. 

No  MC  119400  (Sub-No.  11  TA) ,  filed 
March  12,  1973.  AppUcant:  SIMANEK. 
INC.,  a  corporation,  150  West  Seventh 
Street,  Wahoo,  NE  68066.  Authority 
Bought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  lrreg\ilar  routes, 
transporting:  Liquid  fertilizer  solutions. 
In  bulk,  in  tank  vehicles,  from  Doniphan. 
Nebr.,  to  points  in  Kansas,  for  180  days. 
Supporting  shipper:  J.  J.  Stefanec. 
Agrico  Chemical  Co..  P.O.  Box  3166. 
Tulsa,  OK  74101.  Send  protests  to:  Max 
H.  Johnston,  district  supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  320  Federal  Building  and 
Court  House,  Lincoln,  Nebr,  68508. 

No.  MC  119567  (Sub-No.  13  TA),  filed 
March  9.  1973,  AppUcant:  F.  H.  Mc- 
CLURE  AND  R.  V.  ESTELL.  doing  busi- 
ness as  EMPIRE  TRANSPORT,  2007 
Overland  Road,  Boise,  ID  83705.  Appli- 
cant's representative:  Kenneth  G.  Berg- 
quist.  P.O.  Box  1775,  Boise,  ID  83701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Pozzolan, 
from  points  In  Washington  County. 
Idaho,  to  points  in  Idaho  and  Wyoming, 
for  180  days.  Note:  AppUcant  does  not 
Intend  to  tack  authority  or  Interhne  with 
any  other  carriers.  Supporting  shipper: 
Acme  Concrete  Co.  and  Central  Pre-Mix 
Concrete  Co..  A  Joint  Venture,  T.  A.  Box 
3366  Spokane,  WA  99220.  Send  protests 
to:  C.  W.  Campbell,  district  supervisor. 
Interstate  Commerce  Commission,  Bu- 


lla 
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reau  of  Operations,  550  West  Fort  Street, 
Box  07.  Boise.  ID. 

No.  MC  119657  (Sub-No.  17  TA),  filed 
March  8,  1973.  Applicant:  GEOROB 
TRANSIT  LINE,  INC..  a  corporation, 
760-764  Northeast  47th  Place.  Des 
Moines.  lA  5313.  Applicant's  representa- 
tive: Kenneth  F.  Dudley.  P.O.  Box 
279.  Ottumwa.  lA  52501.  Authority 
sought  to  operate  as  a  common  carrier, 
bv  motor  vehicle,  over  irregular  routes, 
tran.-portlng:  Agricultural  chemicals. 
in  packages  and  containers,  from  Clin- 
ton, Iowa,  to  points  in  Illinois,  Minne- 
sota, and  Wisconsin,  for  180  days.  Sup- 
porting shipper:  Amchem  Products.  Inc., 
Ambler.  Pa.  19002.  Send  protests  to: 
Herbert  W.  Allen,  transportation  spe- 
ctaliirt.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  875  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  119988  (Sub-No.  59  TA),  filed 
March  3.  1973.  Applicant:  GREAT 
WESTERN  TRUCTKING  CO..  INC., 
P.O.  Box  1384,  Luffcin.  TX  75901.  Appli- 
cants representative:  Hugh  T.  Mat- 
the-sr-s,  630  Fidelity  Union  Tower.  Dallas. 
TX  75201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 

and  paper  products  and  plastic  articles 
from  the  plantsite  and  warehouse  facili- 
ties of  Great  Plains  Bag  Corp..  at  or 
near  Jacksonville.  Ark.,  to  points  In 
Oklahoma  and  Texas,  for  180  days.  Sup- 
porting sliipper:  Great  Plains  Bag  Corp.. 
2201  Bell  Avenue.  Des  Moines.  Iowa 
50315.  Send  protests  to:  John  C.  Redus. 
Di.^-tnct  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commi.s.sion. 
P.O.  Box  61212,  Houston.  TX  77061. 

No.  MC  124004  i Sub-No.  24  TAi.  filed 
March  9.  1973.  Applicant:  RICHARD 
DAHN.  INC..  a  corporation.  620  West 
Mountain  Fload.  Sparta.  NJ  07871.  Appli- 
cant's representative;  Cxeorge  A.  Olsen. 
69  Tonnele  Avenue.  Jersey  City,  liJ 
07306.  Authority  sought  to  operate  as  a 
comynon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Stone, 
from  Lumberville.  Pa.,  to  Graham, 
Souihern  Pines,  and  Rocky  Mount,  N.C.. 
and  from  Lilesville.  N C.  to  Lumberville, 
Pa.,  for  180  days.  Supporting  shipper; 
Dtlaware  Quarries.  Lumberville,  Pa. 
18933.  Send  protests  to:  Thomas  W. 
Hotip.  Di.^trict  Supcrvi.-or.  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
.sion,    970    Broad    Street,    Newark,    NJ 

07102. 

No.  MC  124236  ^Sub-No.  51  TA^  filed 
\Tarrh  8.  1973.  Applicant:  CHEMICAL 
EXPRESS  CARRIERS.  INC..  a  corpora- 
tion. 1200  Simons  Building.  Dallas.  Tex. 
75201.  .^ppllcant■s  repre.'^cntatlve:  Leroy 
Hallman,  4555  First  National  Bank 
Building.  Dallas.  Tex.  75202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  route."?, 
tran-spnrting;  Sdica  sand,  from  Mill 
Creek.  Okla.,  to  Swan,  Tex.,  for  180  days. 
Note:  Applicant  does  not  Intend  to  tack 
authority.  Supporting  shipper:  Tyler 
Pipe  Industries.  Inc..  P.O.  Box  2027. 
Tyler.   TX.   Send  protests   to:    DLstrtct 


Supervisor  E.  K.  WUlls,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 1100  Commerce  Street.  Room 
13C12,  Dallas.  TX  75202. 

No.  MC  125518  (Sub-No.  2  TA).  filed 
March  8.  1973.  Applicant:  CLETUS 
RUHLMAN.  doing  business  as  C.  RUHL- 
MAN  TRUCKING  COMPANY.  265 
South  Riverside  Drive.  New  Miami.  OH 
45011.  Applicant's  representative: 
James  Ruhlman  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregiilar  routes,  transporting: 
Slag,  in  bulk,  in  dump  trucks,  from 
Hamilton.  Ohio,  to  points  In  Alexandria, 
Ind..  for  180  days.  Supporting  shipper: 
American  Materials  Corp.,  Hamilton, 
Ohio.  45012.  Send  protests  to:  Paul  J. 
Lowry.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 5514-B  Federal  Building,  550 
Main  Street,  Cincinnati.  OH  45202. 

No.  MC  126473  (Sub-No.  23  TA).  filed 
March  7,  1973.  Applicant:  HAROLD 
DICKEY  TRANSPORT,  INC..  a  corpo- 
ration, Packwood,  Iowa  52580.  Appli- 
cants representative:  Kenneth  F.  Dud- 
ley. P.O.  Box  279.  Ottumwa,  lA  52501. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Meat,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  commodi- 
ties in  bulk  I ,  from  Tampa,  Iowa,  to  points 
In  Tennessee,  for  180  days.  Supporting 
shipper:  Tama  Meat  Packing  Corp.. 
Tama,  Iowa  52339.  Send  protests  to: 
Herbert  W.  Allen,  Transportation 
Specialist,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  875  Fed- 
eral Building,  Des  Moines,  Iowa  50309. 

No.  MC  128381  (Sub-No.  6  TA).  filed 
March  7,  1973.  Applicant:  BLUE  EAGLE 
TRUCK  LINES.  INC.,  a  corporation.  P.O. 
Box  446.1437  Eastwood.  Highland  Park, 
IL  60035.  Applicant's  representative :  Pat- 
rick Smyth,  327  South  La  Salle  Street. 
(Jlilcago.  IL  60604.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fire  fighting  equipment  and  parts, 
and  equipment,  materials,  and  supplies 
used  in  the  manufacture,  installation, 
distribution,  and  repair  thereof,  between 
Northbrook,  111.,  and  Culver  City.  Calif., 
on  the  one  hand,  and,  on  the  other. 
Sparks,  Nev.,  under  a  continuing  con- 
trat't,  or  contracts,  with  General  Fire  Ex- 
tinguisher Corp.,  for  180  da>s.  Support- 
ing sliipper:  Ronald  A.  Llndenberg,  Gen- 
eral Fire  Extinguisher  Corp.,  1685  Sher- 
nier  Road,  Northbrook.  IL  60062.  Send 
protests  to:  William  J.  Gray,  Jr.,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Everett 
McKlnley  Dlrksen  Building.  219  South 
Dearborn  Street,  Room  1086.  Chicago,  IL 
60604. 

No.  MC  128882  (Sub-No.  8  TA).  filed 
March  6. 1973.  Applicant:  R.  W.  STEELE, 


doing  business  as  R.  W.  STEELE 
TRUCKING  CC  320  Heaslet  Street, 
Clovis,  NM  88101.  Applicant's  represent- 
ative: Hugh  T.  Matthews,  630  Fidelity 
Union  Tower,  Dallas.  TX  75201.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Irrigation  systems 
and  parts  thereof,  between  Valley,  Nebr.. 
and  points  within  5  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
Texas  and  New  Mexico,  under  a  continu- 
ing contract  or  contracts  with  AVI  Inc.. 
and  Circle  A  Irrigation  Co..  for  180  days. 
Supporting  shippers:  (1)  AVI  Inc..  Route 
4  cHobbs  Highway)  Seminole.  Tex.  79360, 
and  (2)  Circle  A  Irrigation  Co..  P.O.  Box 
1290.  Dalhart.  TX  79022.  Send  protests 
to:  William  R.  Murdoch.  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  1106  Federal 
Building.  517  Gold  Avenue  SW..  Albu- 
querque. NM  97101. 

No.  MC  128902  (Sub-No.  8  TA),  filed 
March  12,  1973.  Applicant:  SCHOE- 
NEGGE.  INC.,  Route  20  East,  P.O.  Box 
525,  Norwalk,  OH  44857.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tran.sporting:  Parts  for  truck  cab  as- 
semblies, from  the  plantsite  of  Sheller- 
Globe  Corp.,  Norwalk  Assembly  Division. 
Norwalk,  Ohio,  to  Philadelphia,  Pa.,  for 
90  days.  Supporting  shipper:  Sheller- 
Globe  Corp.,  Norwalk  Assembly  Division. 
P.O.  Box  548,  Norwalk,  OH  44857.  Send 
protests  to:  Keith  D.  Warner,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  313  Fed- 
eral Office  Building.  234  Summit  Street, 
Toledo,  OH  43604. 

No.  MC  129764  (Sub-No.  4  TA) ,  filed 
March  8,  1973.  Applicant:  HENRY  AL- 
LEN HASTINGS,  doing  business  as  H.  A. 
HASTINGS,  P.O.  Box  361,  Memory  Gar- 
den Lane,  Hebron,  MD  21830.  Applicant's 
representative:  Chester  A.  Zyblut,  1522 
K  Street  NW,  Washington,  DC  20005. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran-sporting:  Wood  chips,  from 
points  in  Worcester  County,  Md.  to  Sun- 
bury  and  Plilladelphla,  Pa.,  and  Perth 
Amboy,  N.J.,  for  180  days.  Supporting 
shipper:  The  Celotex  Corp.,  P.O.  Box 
22602,  Tampa,  FL  33622.  Send  protests 
to:  Robert  D.  CaldweU.  District  Super- 
visor. Interstate  Commerce  Commission, 
Bureau  of  Operations.  12th  Street  and 
Constitution  Avenue  NW,  Washington. 

DC  20423. 

No.  MC  133245  (Sub-No.   1  TA).  filed 

March  9.  1973.  Applicant:  JIMMIE 
STANFILL.  Route  3,  Box  209,  Port 
Smith.  AR  72901.  Applicant's  represent- 
ative: Don  A.  Smith.  P.O.  Box  43.  Fort 
Smith,  AR  72901.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Concrete  silo  staves,  from  the  plant- 
sites  of  Arkhola  Sand  &  Gravel  Co.,  Port 
Smith.  Ark.,  to  240  Singleton  Avenue, 
Dallas.  TX,  for  180  days.  Supporting 
shipper:  Arkhola  Sand  li  Gravel  Co., 
Merchants  National  Bank  Building.  Fort 
Smith.  Ark.  72901.  Send  protests  to:  Dls- 
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trict  Supervisor  William  H.  Land,  Jr., 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  2519  Federal  Office 
Building.  700  West  Capitol,  Little  Rock, 
AR  72201. 

No.  MC  133534  (Sub-No.  7  TA).  filed 
March  5.  1973.  Applicant:  ROBERT  V. 
MARKT.  1409  Rlfie  Terrace.  P.O.  Box 
85.  Station  A,  St.  Joseph.  MO  64503.  Ap- 
plicant's representative:  Tom  Kret- 
singer.  Suite  910,  Fairfax  Building. 
Kansas  City.  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Dry  animal  and  poultry  feed,  feed 
ingredients  and  animal  health  aids,  (1) 
from  Elwood,  Kans.,  to  points  In  Mis- 
souri; (2)  from  Omaha.  Nebr.,  to 
Elwood,  Kans.:  and  (3)  from  Kansas 
City,  Mo.,  to  Elwood.  Kans.,  for  180  days. 
Supporting  shipper:  Allied  Mills.  Inc., 
110  North  Wacker  Drive.  Chicago.  IL 
60606.  Send  protests  to:  Vernon  V. 
Coble.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 600  Federal  Office  Building,  911 
Walnut  Street.  Kansas  City.  MO  64106. 

No.  MC  135052  (Sub-No.  3  TA),  filed 
March  9,  1973.  AppUcant:  ASHCRAFT 
TRUCKING.  INC.,  875  Webster,  Shelby- 
vllle,  IN  46176.  Applicant's  representa- 
tive: Warren  C.  Moberly.  777  Chamber  of 
Commerce  Building.  Indianapolis,  Ind- 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Insulation 
materiai  (mineral  wool  or  glass  wool), 
and  bulk  sealing  cement  when  shipped 
In  conjunction  with  Insulation,  from 
Greenfield.  Ind.,  to  Ashtabula.  Cincin- 
nati, Fremont,  and  Cleveland,  Ohio; 
Moline,  m..  and  Louisville.  Ky,  for  180 
days.  Supporting  shipper:  InsiU-Coustlc/ 
Blnna  Corp.,  825  East  Main  Street, 
Greenfield.  IN.  Send  protests  to:  District 
Supervisor  James  W.  Habermehl.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  802  Century  Bulldinfif.  36 
South  Pennsylvania  Street,  Indianapolis. 
IN  46204. 

No.  MC  135248  (Sub-No.  6  TA).  filed 
March  2,  1973.  Applicant:  WILLIAM  H. 
DEES,  doing  biislness  as  DEES  TRANS- 
PORTATION, P.O.  Box  446.  Worland. 
WY  82401.  Applicant's  representative: 
Robert  S.  Stauffer.  3539  Boston  Road. 
Cheyerme,  WY  82001.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: NonalcohoUc  beverages,  from  Wor- 
land, Wyo..  to  points  in  Colorado  find 
Nevada,  for  180  days.  Supporting  ship- 
per: Admiral  Beverage  Corp.,  821  Pulliam 
Avenue,  Worland,  WY  82401.  Send  pro- 
tests to:  District  Supervisor  Paul  A. 
Naughton.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
1006  Federal  Building  and  Post  Office. 
100  East  "B"  Street.  Casper.  WY  82601. 

No.  MC  136498  (Sub-No.  4  TA) .  filed 
March  13.  1973.  Applicant:  RICHARD  L. 
CIAPP.  doing  business  as  CMC  FURNI- 
TURE TRANSPORT  COMPANY.  611 
Gaston  Street,  P.O.  Box  10103.  Raleigh, 
NC    27604.    Applicant's    representative: 


Ernest  D.  Salm.  8179  Havasu  Circle. 
Buena  Park.  CA  90621.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
in  {:  Empty  aluminum  spray  cans,  from 
Temecula,  Calif.,  to  Milford,  Conn.;  Dan- 
ville. 111..  Colwich,  Kans.;  Hernando, 
Miss.,  and  Dallas,  Tex.,  for  180  days. 
Supporting  shipper:  Aluminum  (General 
Corp.,  28061  Diaz  Road,  Temecula.  CA 
92390.  Send  protests  to:  Archie  W. 
Andrews.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, P.O.  Box  26896,  Raleigh,  NC 
27611. 

No  MC  136513  (Sub-No.  5  TA) ,  filed 
March  7,  1973.  Applicant:  TALMADGE 
C.  GRAY.  P.O.  Box  233,  Milford,  UT 
84751.  Applicant's  representative:  Tal- 
madge  C.  Gray  (same  address  as  above) . 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Copper 
concentrates,  in  bulk,  from  the  plantsite 
of  Essex  International,  Inc.,  near  Mil- 
ford, Utah,  to  the  plantsite  or  facilities  of 
Inspiration  Consolidated  Copper  at  or 
near  Inspiration,  Ariz.,  for  180  days.  Sup- 
porting shipper:  Eissex  International. 
Inc.,  Metallurgical  and  Mining  Division, 
Milford  Mine,  P.O.  Box  888,  Milford.  UT 
84751  (D.C.  Belting,  Manager).  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer.  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5239  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City.  UT  84111. 

No.  MC  136930  (Sub-No.  1  TA) .  filed 
March  8.    1973.  Applicant:    THE  GAIL 
CORPORAIION.  General  Delivery,  Falls, 
PA    18615.    Applicant's    representative: 
Kenneth  R.  Davis.  999  Union  Street,  Tay- 
lor. PA  18517.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
(A)  Fiberglass  reinforced  plastic  sewage 
disposal   units,  imcrated,   weighing  less 
than  500  poimds  each,  and  parts  and  sup- 
plies used  in  the  installation  and  opera- 
tion  of    the   atxjve-named   commodity, 
from  Scran  ton,  Lackawanna  Coimty,  Pa., 
to  points  In  the  United  States  (except 
Alaska    and    Hawaii),     (B)     Materials, 
equipment,  and  supplies,  used  or  useful 
In  the  production,  manufacture,  and  dis- 
tribution of  the  above  commodities  (ex- 
cept bulk  commodities) ,  from  the  above- 
named  destination  jpolnts  to  the  above- 
named  origin,  and  (C)   plastic  drainage 
tubing,     from     Scranton,     Lackawanna 
County,  Pa.,  and  Geneva,  N.Y..  to  points 
in  the  United  States  (except  Alaska  sind 
Hawaii),  for  150  days.  Supporting  ship- 
per-  Nayadic  Sciences,  Inc.,  Village  of 
Eagle,  Uwchland.  Pa.  19480.  Send  pro- 
tests  to:    Paul   J.    Kenworthy,    District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  309  Post 
Office  Building,  Scranton,  Pa.  18503. 

No.  MC  138124  (Sub-No.  2  TA),  filed 
December  20,  1972.  Applicant:  RCXJKO 
TRANSPORTATION,  INC..  P.O.  Box  608, 
San  Marcos,  CA  92069.  Applicant's  repre- 
sentative: Emest  D.  Salm,  8179  Havasu 
Circle.  Buena  Park.  CA  90621.  Authority 
sought  to  operate  as  a  contract  carrier, 


by  motor  veliicle,  over  irregular  routes, 
transporting:  Rock,  in  bulk,  from  Gard- 
ner Ridge  Quarry,  near  Brookings,  Greg., 
to  Crescent  City  Harbor,  Crescent  City. 
Calif.,  for  180  days.  Supporting  shipper: 
Silbergerger  Constructors,  Inc..  Palomar 
Airport  Road.  P.O.  Box  845,  Carlsbad,  CA 
92008.  Send  protests  to:  John  E.  Nance, 
Officer  in  Charge,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Room  7708.  Federal  Building.  300  North 
Los  Angeles  Street,  Los  Angeles,  CA 
90012. 

No.  MC  138434  TA,  fUed  March  12. 
1973.  Applicant;  NORRIS  W.  HAYMAN. 
R.F.D.  No.  1.  Box  29,  Ridgely.  MD  21660. 
Applicant's  representative:  F.  D.  Ham- 
mond. P.O.  Box  53,  Dover,  DE  19901.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulfate  of  am- 
monia, in  bulk,  in  dump  vehicles,  from 
Hopewell,  Va.,  to  points  In  Caroline 
County,  Md..  for  180  days.  Supporting 
shipper:  Walter  Palmer,  doing  business 
as  Sou  Service,  Denton,  Md.  21269.  G.  W. 
Olson  Smith -Douglass,  Division  of  Bor- 
den Chemical.  Borden  Inc.,  P.O.  Box  419, 
Norfolk,  VA  23501.  Send  protests  to:  Wil- 
liam L.  Hughes.  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations.  814-B  Federal  Building. 
Baltimore.  Md.  21201. 

No.  MC  138465  TA.  filed  March  9,  1973. 
Applicant:  PHIL  TOWNSEND,  JR., 
Route  1,  Box  19,  Live  Oak.  FL  32060. 
Applicant's  representative:  Ronald  D. 
Peterson,  1729  Gulf  Life  Tower.  Jack- 
sonville, Fla.  32207.  Authority  sought  to 
operate  eis  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Fertilizer  and  fertilizer  mate- 
rials, dry,  in  bulk.  In  dimip  vehicles  or 
In  bags,  from  Albany,  Savannah,  and 
Cordele.  Ga.  to  points  In  Baker,  Brad- 
ford, Union,  Alachua,  Levy,  Dixie,  Gil- 
christ, (Columbia,  Suwarmee,  Lafayette. 
Taylor,  Madison,  Jefferson,  Wakulla, 
Leon,  and  Gadsden  Coimtles,  Fla..  and 
(2)  feed  and  feed  ingredients.  In  bulk,  in 
dtunp  vehicles  or  in  bags,  from  Valdosta, 
Ga.,  to  points  In  Florida  on  and  north  of 
Florida  Highway  60.  for  180  days.  Sup- 
porting shippers:  Swift  Agricultural 
Chemicals  Corp.,  P.O.  Box  1948,  Albany, 
GA  31702,  and  Farmers  Mutual  Ex- 
change, P.O.  Drawer  N,  Live  Oak,  FL 
32060.  Send  protests  to:  District  Super- 
visor G.  H.  Fauss,  Jr.,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
Box  35008,  400  West  Bay  Street,  Jack- 
somalle,  FL  32202. 

No  MC  138469  TA,  filed  March  8.  1973. 
Applicant:  DONCO  CARRIERS.  INC., 
8125  Southwest  15th  Street,  Oklahoma 

City,  OK  73128.  Applicant's  representa- 
tive: Wm.  L.  Peterson,  Jr.,  401  North 
Hudson,  P.O.  Box  917,  Oklahoma  City. 
OK  73101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Bread  cubes  and  salad  dressing,  (D  from 
the  plantsltes  and  warehouses  of  Con- 
solidated American  Industries,  Inc.. 
Wichita,  Kans.;  Elgin  and  Northfield,  111.. 
to  Los  Angeles  and  Haj-ward,  Calif.,  and 
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Seattle.  Wti.'ih. :  1 2  >  between  plant  sites 
and  warehoiLses  of  Consolidated  Ameri- 
can Inilustries.  Inc..  Wichita.  Kan.s..  on 
the  one  h;\nd.  and.  on  the  other,  plant- 
sites  and  warehou.so.s  of  Consolidated 
American  Industries  at  Elgin  and  North- 
field,  III.  for  180  day.s.  Supporting  ship- 
per: William  L.  Bennett,  Jr..  Contrc^ler, 
American  Industries.  Inc  .  410  North  St. 
JYiuicl-S  Street.  P.O.  Box  800.  Wichita, 
KS  67201  Send  protests  to:  C.  L.  Phil- 
lips. Di.-^trict  Superv-i.sor,  Interstate 
Commerce  Comml.^.-^ion.  Bureau  of  Oper- 
atiol^s.  Room  240.  Old  Post  Office  Build- 
ing. 21,5  Northwest  Third,  Oklahoma 
City,  OK  73102. 

No.  MC  138470  TA.  fUed  March  8,  1973. 
Applicant:  EIJIOY  A.  MOORE.  908  In- 
ternational Avenue.  Douglas.  AZ  85607. 
Applicant's  representative:  Elroy  A. 
Moore  '.same  address  as  above).  Au- 
thort;y  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
points  In  Arizona  to  the  port  of  entry 
at  the  international  boimdary  line  be- 
tween the  United  States  and  Me.xlco  at 
Douglas.  Ariz.,  for  180  days.  Supporting 
shippers:  Corte.  S.  A.  P.O.  Box  1025. 
Douglas.  AZ.  and  Agua  Prleta  Industrial. 
S.  de  R  L..  PO.  Box  1025.  Douglas,  AZ 
85607.  Send  protest*  to:  Andrews  V. 
Baylor.  Di.strict  Supervi.sor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 3427  Federal  Building,  230 
North  First  Avenue,  Phoenix,  AZ  85025. 

No.  MC  138471  TA,  filed  March  12. 
1973.  Applicant:  DANIEL  J.  LEONARD, 
doing  business  as  LEONARD  TRUCK- 
ING. 1873  Delemeter  Road.  Castle  Rock, 
WA  98611.  Applicant's  representative; 
Daniel  J.  Leonard  (same  address  as 
above  > .  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irretrular  routes,  transporting:  Wooden 
shake?,  shincjles.  and  trim  from  points 
in  W.vhington  on  and  west  of  U.S.  High- 
way 97.  to  points  in  California,  for  180 
days.  Supportina;  shippers:  California 
Shinele  &  Shake  Co.,  249  Hookston  Road, 
Pleasant  Hill.  CA  94523;  Washington 
Cedar  4  Supply.  223  West  Smith  Street, 
Kent  WA  98031;  and  North  Pacific  En- 
terT)r:^es.  221  West  Smith  Street.  Kent, 
WA  98031.  Send  protests  to:  Di.strict 
Sui)ervi.-or  Huetlg-,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commi.ssion, 
450  Multnomah  Building.  319  South7,-est 
Pine,  Portland.  OR  97204. 

No.  MC  138472  TA,  filed  March  7. 
1973.  Applicant:  CARGO  AFFILIATES. 
INC.  105  Apollo  Street,  Brooklyn.  NY 
11222.  Applicant's  representative: 
Thomas  A.  Phemlster.  Suite  1212.  425 
13th  Street  NW.,  Washington,  DC  20004. 
Authority  tout'ht  to  operate  as  a  com- 
mon or  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
in?:  Refrigerators,  air  coolers,  air-con- 
ditioner<i.  air-conditioner  parts,  and 
home  furnaces,  from  Edison.  N.J.,  to 
points  in  the  New  York,  N.Y.,  commer- 
cial zone  a-s  defined  by  the  Interstate 
Commerce  Commi.ssion,  and  points  In 
Nassau.  Suffolk,  and  We.^tchester  Coun- 
ties, N  Y ,  and  Bayonne.  Camden,  and 
Newark.   N.J..   for   180   days.   Applicant 


states  that  inteiiine  with  other  carriers, 
at  the  direction  of  the  .supporting  ship- 
per, is  intended  at  points  within  the 
sought  destination  territory.  Support- 
ing shipper:  Fedders  Corp.,  Edison.  N.J. 
08817.  Send  protests  to:  Marvin  Kampel. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  26 
Federal  Plaza,  New  York,  NY. 

No.  MC  138473  TA,  filed  March  8.  1973. 
Applicant:  ROSEN  TRUCKING  CO., 
INC..  102  Junius  Street,  Brooklyn,  NY 
11212.  Applicant's  representative:  Wil- 
liam D.  Traub.  10  East  40th  Street.  New 
York,  NY  10016.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities,  which  are  dealt 
In  or  sold  by  retail  home  sewing  centers 
and,  In  connection  therewith,  supplies, 
equipment,  and  fixtures  used  In  the  con- 
duct of  such  businesses,  between  the 
warehou.se  of  Scottex  Corp.,  Brooklyn, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  In  New  Jersey,  Connecticut, 
Maine,  New  Hampshire,  Massachusetts, 
and  Rhode  Island,  for  180  days.  Sup- 
porting shlpi>er:  Scottex  Corp.,  Con- 
sumer Division,  2829  West  21st  Street. 
Brooklyn.  NY  11224.  Send  protests  to: 
Manin  Kampel.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  26  Federal  Plaza, 
New  York,  NY  10007. 

No.  MC  138477  TA  filed  March  13. 1973. 
Applicant:  JAMES  B.  FENIMORE  & 
DON  ROGERS,  doing  business  as  HIDE 
TRANSPORT  COMPANY,  2301  Honey- 
suckle, Port  Worth,  TX  76111.  AppU- 
canfs  representative:  Clayte  Blnlon, 
1108  Continental  Life  Building.  Port 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Green  and  wet  salted  hides,  (1) 
from  Guymon,  El  Reno,  and  Oklahoma 
City,  Okla..  to  Fort  Worth,  Tex.;  (2) 
from  Fort  Worth,  Tex.,  to  Houston  and 
Laredo.  Tex.;  (3)  from  Palestine.  Tex., 
to  Houston,  Tex.;  and  (4)  from  San 
Antonio,  Tex.,  to  Houston.  Tex.,  for  180 
days.  Supporting  shipper:  Hltex  Corp., 
3700  North  Grove,  Fort  Worth.  TX.  Send 
protests  to:  H.  C.  Morrison.  Sr..  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  Room 
9A27  Federal  Building,  819  Taylor  Street. 
Fort  Worth,  TX  76102. 

By  the  Commis.sion. 

[seal]  Robert  L.  Oswald, 

Secretary. 

]Vn  Doc.73  6033  FUcd  3  28- 73; 8: 45  am] 


[Notice  24] 

MOTOR  CARRIER.  BROKER.  WATER  CAR- 
RIER AND  FREIGHT  FORWARDER  AP- 
PLICATIONS 

March  23,  1973. 

The  following  applications  (except  as 
otherwise  speclflcally  noted,  each  appli- 
cant (on  applications  filed  after  Mar.  27, 
1972)  states  that  there  will  be  no  sig- 
nificant  effect   on   the   quality   of   the 


human  environment  resulting  from  ap- 
proval of  its  application  i ,  are  governed 
by  Special  Rule  1100.247'  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR.  as  amended  ' .  published  in  the  Fed- 
eral Register  issue  of  April  20.  1966. 
effective  May  20.  1966.  These  rules  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  CommLssion  within  30  days 
alter  date  of  notice  of  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  com- 
ply with  section  247id)(3)  of  the  rules 
of  practice  which  requires  that  It  set 
forth  specifically  the  grounds  upon  which 
It  is  made,  contain  a  detailed  statement 
of  Protestant's  Interest  In  the  proceeding 
( Including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  In  the 
application,  and  describing  In  detail  the 
method — whether  by  Joinder.  Interline, 
or  other  means — by  which  protestant 
would  use  such  autiiority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.  Protests  not  In  reasonable  com- 
pliance with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  If  no  repre- 
sentative Is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules, 
and  shall  Include  the  certification  re- 
quired therein. 

Section  247  (f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall.  If  protests  to  lt« 
application  have  been  filed,  and  on  or 
before  May  28.  1973,  notify  the  Commis- 
sion in  writing  d)  that  it  is  ready  to 
proceed  and  prosecute  the  application, 
or  (2)  that  it  wishes  to  withdraw  the 
application,  failure  In  which  the  appli- 
cation will  be  dismissed  by  the  Commis- 
sion. 

Further  processing  steps  (whether 
modLfied  procedure,  oral  hearing,  or  other 
procedures)  will  be  determined  generally 
in  accordance  with  the  Commission's 
general  policy  statement  concerning 
motor  carrier  licensing  procedures,  pub- 
lished in  the  Federal  Register  Issue  of 
May  3.  1966.  Tills  a.sslgnment  will  be  by 
Commi.ssion  order  which  will  be  .served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  a-ccpted  after 
tlie  date  of  this  publication  except  for 
good  cause  .shown,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Recister  of 
a  notice  tliat  the  proceeding  has  been 
a-ssigned  for  oral  hearing. 


"Coplps  of  Special  Rule  247  fas  amended) 
can  be  obtained  by  wrltlni;  to  the  SeiTftary. 
Inter.stale  Commerce  Commi.ssion,  Wasliliig- 
ton,  DC   20423. 


FEDERAl   REGISTER,   VOL.    38,   NO.    60 — THURSDAY,   MARCH   29,    1973 


NOTICES 


8209 


No.  MC  730  (Sub-No.  343).  filed  Feb- 
ruary 5.  1973.  AppUcant'  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO.,  a  cor- 
poration, 1417  Clay  Street,  Post  Office 
Box  958.  Oakland,  CA  94604.  Applicant's 
representative:  Alfred  G.  Krebs  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment). 
Between  the  junction  of  Interstate 
Highways  90  and  77  at  Cleveland.  Ohio, 
and  the  junction  of  Interstate  Highways 
90  and  5  at  Seattle.  Wash.,  as  an  alter- 
nate route  for  operating  convenience  only 
in  connection  with  carrier's  presently  au- 
thorized regular-route  operations,  serv- 
ing no  intermedate  points,  and  serving 
for  purposes  of  joinder  only  (1)  junction 
Interstate  Highways  90  and  94  at  Chi- 
caeo.  HI..  (2)  junction  U.S.  Highway  52 
and  Interstate  Highway  94  at  St.  Paul. 
Minn.,  and  (3)  junction  U.S.  Highway  93 
and  Interstate  Highway  90  at  Missoula, 
Mont.:  From  junction  Interstate  High- 
ways 90  and  77  over  Interstate  Highway 
90  to  junction  Interstate  Highway  80  at 
Cleveland.  Ohio,  thence  over  combined 
Interstate  Highways  80  and  90  to  junc- 
tion U.S.  Highway  6  near  Fremont.  Ohio, 
thence  over  combined  Interstate  High- 
ways 80  and  90  to  Gary.  Ind..  thence  over 
Interstate  Highway  90  to  junction  Inter- 
state Highway  94  at  Chicago.  HI.,  thence 
over  Interstate  Highway  90  to  junction 
Interstate  Highway  94  at  Madison.  Wis., 
thence  over  Interstate  Highway  94  (also 
Interstate  Highway  90)  to  Tomah.  Wis., 
thence  over  Interstate  Highway  94  to 
junction  U.S.  Highway  52  at  St.  Paul, 
Minn,,  thence  over  Interstate  Highway 
94  (also  U.S.  Highway  52)  to  junction 
U.S.  Highway  10  at  Fargo,  N.  Dak.,  thence 
over  Interstate  Highway  94  (also  U.S. 
Hi^hway  10)  to  junction  Interstate  Hlgh- 
wav  90  at  BUlings,  Mont.,  thence  over 
Interstate  Highway  90  (also  U.S.  High- 
way 10)  to  junction  U.S.  Hichway  93  at 
Missoula.  Mont.,  thence  over  Interstate 
Highway  90  (also  U.S.  Highway  10)  to 
junction  Interstate  Highway  5  at  Seattle. 
Wash.,  and  return  over  the  same  route, 
restricted  against  the  tran.sportation  of 
traffic  originating  at  Chicago,  m.  and 
points  in  the  Chicago,  111.  commercial 
zone  and  destined  to  St.  Paul,  Minn,  and 
points  In  Mirmeapolis-St.  Paul,  Minn, 
commercial  zone,  and  further  restricted 
against  the  transportation  of  shipments 
originating  at  St.  Paul.  Minn,  and  points 
in  the  Minneapolis-St.  Paul.  Minn.,  com- 
mercial zone  and  destined  to  Chicago. 
HI.  and  points  In  the  Chicago.  111.  com- 
mercial zone.  Note-  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Sun  Francisco.  Calif.,  or  Chicago.  111. 

No.  MC  921  (Sub-No.  24),  filed  Febru- 
nrv  12,  1973.  Applicant:  DEAN  TRUCK 
LINES.  INC..  Post  Office  Drawer  631 
(Fulton  Drive).  Corinth.  MS  38834.  Ap- 
plicant's representative:  Warren  A.  Goff, 
2008  Clark  Tower.  5100  Poplar  AVenue, 


Memphis,  TN  38137.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  in  17 
M.C.C.  467,  livestock,  commodities  in 
bulk  and  articles  wliich  because  of  size 
or  weight  require  special  equipment) .  be- 
tween the  YeUow  Creek  State  Inland 
Port,  located  at  or  near  Bumsville.  Miss., 
on  the  one  hand,  and,  on  the  other, 
points  in  Alcom,  Benton,  Calhoun, 
Chickasaw.  Choctow.  Clay.  Itawamba, 
Lafayette,  Lee,  L-owiides,  Marshall,  Mon- 
roe, Oktibbeha,  Pontotoc,  Pientiss,  Tip- 
pah, Tishomingo,  Union,  and  Webster 
Counties.  Miss.,  and  Chester,  Decatur, 
Hardeman.  Hardin.  Henderson,  McNairy, 
and  Madison  Counties,  Term.  Note:  Ap- 
plicant states  that  the  proposed  author- 
ity can  be  tacked  at  the  port,  allowing 
service  between  its  presently  authorized 
points  in  MC  921  and  subs,  located  In 
Mississippi,  Tennessee,  and  Kentucky, 
on  the  one  hand,  and,  on  the  other,  the 
applied  for  points.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Memphis,  Tenn. 

No.  MC  2202  (Sub-No.  439).  filed  Feb- 
ruary 20.  1973.  Applicant:  ROADWAY 
EXPRESS.  INC..  1077  Gorge  Boulevard. 
Post  Office  Pox  471.  Akron,  OH  44309.  Ap- 
plicant's representative:  William  Sla- 
baugh  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transFK)rting :  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment).  (1)  serving  the 
plantsite  and  warehouse  facilities  of 
Chesebrough-Ponds.  Inc.  and  Westing- 
house  Electric  Corp..  at  or  near  Jefferson 
City,  Mo.,  as  off-route  points  in  connec- 
tion with  applicant's  present  regular 
route  operations  to  and  from  Columbia, 
Mo.;  and  (2)  serving  the  plantsite  and 
warehouse  facilities  of  Rhodia,  Inc.  lo- 
cated at  points  in  Buchanan  County, 
Mo.,  as  an  off-route  point  in  connection 
with  applicant's  present  regular  route 
operations  to  and  from  Kansas  City,  Mo. 
Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  nece.ssary,  appli- 
cant requests  it  be  held  at  Kansas  City, 
Mo.  or  Washington,  DC. 

No.  MC  11722  (Sub-No.  3?),  filed  Feb- 
ruary 20,  1973.  Applicant:  BRADER 
HAULING  SERVICE,  INC.,  Post  Office 
Box  655,  Zillah.  WA  98953.  Applicant's 
representative:  Douglas  A.  Wilson,  303 
East  D  Street,  Y'akima.  WA  98901.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hop  extract,  liquid 
or  powdered,  in  cartons  or  in  metal  con- 
tainers, from  points  in  Yakima  County, 
Wash.,  to  ports  of  entry  in  Seattle  and 
Tacoma,  Wash.,  and  Portland.  Oreg. 
Note:  Applicant  holds  contract  carrier 
authority  under  MC  124658  and  Subs, 
therefore  dual  operations  may  be  In- 
volved. Applicant  further  states  that  the 


requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Portland,  Oreg.,  or  Seattle. 

No.  MC  19227  (Sub-No.  181)  (Correc- 
tion!, filed  January  26,  1973,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 23,  1973,  and  republished  as  cor- 
rected, in  part,  tiiis  i.ssue.  Applicant: 
LEONARD  BROS.  TRUCKING  CO.. 
INC..  2595  Northwest  20th  Street.  Miami, 
FL  33162.  Applicant's  representative: 
William  O.  Turney,  2001  Massachusetts 
Avenue  NW.,  Washington,  DC  20030. 
Note:  The  purpose  of  tliis  partial  publi- 
cation is  to  correct  the  commodity  dc- 
.scription  to  read  as  follows:  ••Commod- 
ities (except  oilfield  equipment  and 
boats)  which,  because  of  size  or  weight, 
require  the  use  of  special  equipment" 
Further  the  tacking  information  should 
reflect  that  applicant  proposes  to  tack 
through  the  State  of  Texas,  pursuant  to 
its  certificates  in  Sub-Nos.  75.  88,  143,  and 
127,  to  continue  to  provide  transportation 
to  and  from  points  in  Arkansas,  Okla- 
homa, Kansas,  Nebraska.  New  Mexico. 
Arizona,  and  California.  Also  the  cor- 
rect address  of  Applicants  Representa- 
tive Turney  should  read  2001  Massachu- 
setts Avenue  NW.,  Washington.  DC  20036. 
All  of  the  above  is  to  correct  the  Federal 
Register  notice  in  lieu  of  the  previous 
publication.  Tlie  rest  of  the  appiication 
remains  the  same. 

No.  MC  22229  (Sub-No.  75'.  filed  Feb- 
ruary 26.  1973.  Applicant:  TERMINAL 
TRANSPORT  COMPANY.  INC.,  243 
Chester  Avenue  SE.,  Atlanta,  GA  30316. 
Applicant's  representative:  Ralph  B. 
Matthews  isame  address  as  applicant  i. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment) ,  sening  the  plantsite 
of  the  Pulvair  Corp.  at  Woodstosk,  Term., 
as  an  off-route  point  in  connection  with 
applicant's  otherwise  authorized  service 
to  Memphis,  Tenn.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis.  Tenn. 

No.  MC  25798  c Sub-No.  235)  (Clarifi- 
cation), filed  January  8,  1973,  published 
in  the  Federal  Register  issue  of  Febru- 
arv  23,  1973,  and  republi.'^hed.  as  clarified, 
this  i.s.<=ue.  Applicant:  CLAY  HYDER 
TRUCKING  LIKES,  INC..  502  East 
Bridgers  Avenue.  Post  Office  Box  1186. 
Aubumdale.  FTL.  33823.  Applicant's  rep- 
resentative: Tony  G.  Russell  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foodstufjs,  from  Seabrook, 
N.J..  to  Chicago.  HI..  Louisville,  Ky., 
New  Orleans,  La..  Kansas  City,  Mo., 
points  in  St.  Louis  County,  Mo.,  and 
points  in  Florida.  Georgia.  North  Caro- 
lina, Soutii  Carolina,  Tennessee,  and 
Virginia.  Note:  "Hie  purpose  of  this  re- 
publication Is  to  more  clearly  Indicate  the 
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origin  and  destination  territories.  Com- 
mon control  may  be  involved.  AppUcant 
<.tates  that  the  requested  authority  can 
be  tacked  with  Its  existing  authority  at 
points  in  North  Carolina  or  South  Caro- 
lina to  serve  points  In  Illinois,  Indiana, 
Kentucky.  Michigan,  Minnesota.  Mis- 
souri, Ohio.  West  Virginia,  and  Wiscon- 
sin, if  a  hearing  Ls  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, DC.  or  Tampa,  Fla. 

No.  MC  27500  (Sub-No.  5^  filed  Feb- 
ruary 23.  1973.  Applicant:  MISHAK 
TKliCK  LINE.  INC..  320  Seventh  Avenue 
Norih.  Clear  Lake.  lA  50428.  Applicant's 
representative:  Larry  D.  Knox,  Ninth 
floor.  Hubbell  Buildmg.  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
riaterials.  from  Shakopee,  Minn.,  to 
points  in  Minnesota,  Iowa,  Wisconsin, 
and  Illinois,  restricted  to  traffic  originat- 
ing at  the  faculties  of  Certain-Teed 
Products  Corp.  Note:  Applicant  also 
holds  contract  carrier  authority  under 
MC  127410  (Sub-No.  1>,  therefore  dual 
operations  and  common  control  may  be 
mvolved.  Applicant  states  that  the  re- 
quested authority  carmot  be  tacked  with 
Its  exLsting  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Minneapolis.  Minn.,  or  Chi- 
cago, m. 

No  MC  29601  (Sub-No.  13),  fUed  Feb- 
ruary 20,  1973.  Applicant:  MIDWEST 
COACHES,  INC..  216  North  Second 
Street.  Post  Office  Box  226,  Mankato, 
MN  56001.  Applicant's  representative: 
L  C.  Major.  Jr..  Suite  301  Tavern  Square, 
421  King  Street,  Alexandria,  VA  22314. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Passengers 
and  their  baggage,  in  special  operations, 
beginning  and  ending  at  all  authorized 
scr\ice  points  on  carrier's  authorized 
regular  service  route,  as  described  below, 
and  extending  to  points  In  the  United 
States  (Including  Alaska  but  excluding 
Hawaii';  between  Mankato,  Minn.,  and 
junction  U.S.  Highway  75  and  Iowa 
Highway  10  at  a  point  approximately  9 
miles  west  of  Orange  City.  Iowa,  as  fol- 
lows: From  Mankato  over  U.S.  Highway 
14  to  junction  U.S.  Highway  59,  thence 
over  US.  Highway  59  to  Slayton.  Minn., 
thence  over  Minnesota  Highway  30  to 
Pipestone,  Minn.,  thence  over  U.S.  High- 
way 75  to  junction  Iowa  Highway  10.  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Note:  If  a  hearing  Is 
deemed  nece.<^ar>',  applicant  requests  it 
be  held  at  Mankato  or  Minneapolls-St. 
Paul,  Minn. 

No.  MC  30837  (Sub-No.  458 >.  filed  Feb- 
ruarv  20.  1973.  Applicant:  KENOSH.\ 
AUTO  TRANSPORT  CORPORATION. 
4200 — 39th  Avenue,  Kenosha.  WI  53140. 
Applicant's  representative:  Paul  F.  Sul- 
livan. 711  Washington  Building.  Wash- 
ington, D.C.  20005.  Authority  sought  to 
operate  as  a  Common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Automobiles  and  farm  tractors,  In 
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truckaway  service,  from  Wixom,  Mich., 
to  points  in  Wisconsin,  and  points  in 
Allamakee,  Benton.  Black  Hawk,  Bremer. 
Buchanan,  Cedar,  Chickasaw.  Clayton. 
Clinton,  Delaware.  Dubuque,  Fayette, 
Howard.  Jackson.  Jones,  Linn.  Musca- 
tine, Scott.  Tama,  and  Winneshiek  Coun- 
ties, Iowa;  and  Boone,  Bureau.  Carroll. 
Henry,  Jo  Daviess.  Lake,  Lee,  McHenr>'. 
Mercer,  Ogle,  Putnam.  Rcx:k  Island. 
Stephenson.  Whiteside,  and  Winnebago 
Counties,  ni.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existliig  authority.  If  a  hearln.s? 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  DC. 

No.  MC  32882  (Sub-No.  68),  filed  Feb- 
ruary-  21,    1973.   Applicant:    MITCHELL 
BROS.   TRUCK  LINES,   a  corporation, 
3841   North  Colimibla  Boulevard.  Port- 
land, OR  97217.  Applicant's  representa- 
tive: Norman  E.  Sutherland.  1200  Jack- 
son Tower.  Portland.  Oreg.  97205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  and 
iron  and  steel  articles  as  described  in 
Appendix  'V  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates.  61  M.C.C. 
209,  (1)  between  points  In  Oregon,  Wash- 
ington, and  California,  except  those  in 
Inyo.    San    Bernardino.    Ventura.    Los 
Angeles,  Orange,  Riverside,  San  Diego, 
and  Imperial  Cotintles.  Calif.;   and   (2) 
between  points  In  Oregon.  Washington, 
and  that  part  of  Nevada  located  on  and 
west  of  U.S.  Highway  95.  Note:  Appli- 
cant states  that  the  requested  authority 
can  be  tacked  with  Its  authority  In  MC- 
32882  (Sub-No.  37)   for  size  and  weight 
commodities,  to  serve  points  in  Oregon, 
Washington.    California.    Idaho.    Mon- 
tana, and  Nevada;    and  also  may   be 
tacked  with  its  pending  request  for  au- 
thority in  MC-32882    (Svib-No.   60)    for 
related  commodities,  to  serve  points  In 
Oregon,    Washington,    Idaho,    Nevada, 
Utah,  Colorado,  Wyoming,  and  Arizona. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests   it  be   held   at   Portland, 
Oreg.  or  San  Francisco,  Calif. 

No.  MC  39300  (8ub-No.  10) .  filed  Jan- 
uary 11,  1973.  Applicant:  MIDDLE 
STATES  MOTOR  FREIGHT.  INC..  5723 
Este  Avenue.  Cincinnati.  OH  45232.  Ap- 
plicant's representative:  Jack  B.  Jossel- 
son,  700  Atlas  Bank  BuUdlng,  Cincinnati. 
Ohio  45202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  vm- 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
ml.sslon,  commodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Louisville,  Ky.,  and  Junction  Interstate 
Highway  80  and  U.S.  Highway  41  near 
Chicago,  m.:  Prom  LouisvUle  over  In- 
terstate Highway  65  to  junction  Inter- 
state Highway  80,  thence  over  Interstate 
Highway  80  to  junction  U.S.  Highway 
41,  as  an  alternate  route  In  connection 
with  carrier's  presently  authorized  reg- 
ular-route operations,  and  serving  no 
intermediate  points  except  those  which 


the  carrier  is  presently  authorized  to 
serve.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Cincinnati.  Ohio  or  Chicago.  HL 

No.    MC    42487    (Sub-No.    803).    filed 
February    15,     1973.    Applicant:     CON- 
SOLIDATED FREIGHTWAYS  CORPO- 
RATION OP  DELAWARE,  175  Llnfleld 
Drive,  Merilo  Park,  CA  94025.  Applicant's 
representative:  E.  T.  Liipfert,  Suite  1100. 
1600    L    Street   NW.,    Washington.    DC 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities   (except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock,  green  hides,  household  goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment),  between  Birmingham,  Ala., 
and  junction  Interstate  Highway  81  and 
U.S.  Highway   30.   near  Chambersburg, 
Pa.,   (1)    from  Birmingham  over  Inter- 
state Highway  59  to  Junction  Interstate 
Highway     24,     thence     over    Interstate 
Highway    24     to    Chattanooga,    Tenn., 
thence  over   Interstate  Highway  75   to 
Knoxvllle,  Tenn.,  thence  over  Interstate 
Highway  40  to  Junction  Interstate  High- 
way   81,    and    thence    over    Interstate 
Highway  81  to  Junction  Interstate  High- 
way   81    and    U.S.    Highway    30,    near 
Chambersburg.  Pa.,  and  return  over  the 
same  route,  and  (2)   from  Birmingham 
over  Interstate  Highway  59  to  Junction 
Interstate    Highway    24,    thence    over 
Interstate  Highway  24  to  Chattanooga, 
Tenn.,  thence  over  Interstate  Highway 
75  to  Junction  U.S.  Highway  11,  at  or 
near  Ooltewah,  Tenn.,  thence  over  U.S. 
Highway  11  to  Lenoir  City,  Tenn.,  thence 
over  Tennessee  Highway  95  to  Junction 
Interstate  Highway  75,  near  Lenoir  City, 
Tenn.,  thence  over  Interstate  Highway 
75    to    Knoxvllle,    Tenn..    thence    over 
Interstate  Highway  40  to  Junction  U.S. 
Highway    llW.    at   or    near   Knoxvllle, 
Tenn.,  thence  over  U.S.  Highway  llW 
to  Junction  Interstate  Highway  81,  about 
5    miles    southwest    of    Bristol,    Term., 
thence  over  Interstate  Highway   81   to 
Junction  U.S.  Highway  11.  about  4  miles 
east  of  Christiansburg.  Va..  thence  over 
U.S.  Highway  11  to  Junction  Interstate 
Highway    81.    near   Glenvar.    Va.,    and 
thence  over  Interstate  Highway  81   to 
Jimctlon    Interstate    Highway    81    and 
UJ3.   Highway  30,   near  Chambersburg, 
Pa.,  and  return  over  the  same  route,  aa 
alternate    routes    in    connection    with 
carrier's   presently   authorized   regular- 
route  operations,  serving  no  intermedi- 
ate points,  and  serving  the  Junction  of 
Interstate  Highway  81  and  U.S.  High- 
way   30.    near   Chambersburg.    Pa.,    for 
purposes  of  Joinder  only,  and  under  (2) 
above,  authority  is  sought  to  use  addi- 
tional segments  of  Interstate  Highways 
40.  75  and  81  as  they  are  completed  with 
the  right  to  use  necessary  connecting 
highways  between  completed  portions  of 
these    Interstate    Highways    and    U.S. 
Highway  11  and  IIW.  Note:  Common 
control  may  be  involved.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
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it    be    held    at    Washington.    D.C,    or 
Atlanta,  Ga, 

No.   MC    42487    (Sub-No.    804),   filed 
February  15,  1973.  Applicant:  CONSOLI- 
DATED   FREIGHTWAYS     CORPORA- 
TION   OP    DELAWARE,    175    Llnfleld 
Drive.  Menlo  Park.  CA  94025.  Applicant's 
representative:  E.  T.  Liipfert,  Suite  1100, 
1600    L   street    NW.,   Washington,   D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities    (except  those   of  imusual 
value,  classes  A  and  B  explosives,  live- 
stock, green  hides,  household  goods  as 
defined  by  the   Commission,  commodi- 
ties In  bulk,  and  those  requiring  special 
equipment),   between  Knoxvllle,   Tenn.. 
and  junction  Interstate  Highway  81  and 
US.  Highway  30,  near  Chambersburg, 
Pa.,  (1)  from  Knoxvllle.  over  Interstate 
Highway  40  to  junction  Interstate  High- 
way   81.    and    thence    over    Interstate 
Highway  81  to  junction  Interstate  High- 
way 81  and  U.S.  Highway  30,  near  Cham- 
bersburg. Pa.,  and  return  over  the  same 
route,  and  (2)   from  Knoxvllle  over  In- 
terstate  Highway   40   to   junction   U.S. 
Highway    IIW.    at   or    near   Knoxvllle, 
Tenn..  thence  over  U.S.  Highway  IIW 
to  junction  Interstate  Highway  81.  about 
5    miles    southwest    of    Bristol.    Term., 
thence  over  Interstate  Highway   81   to 
junctiOTi  U.S.  Highway  11,  about  4  miles 
east  of  Christiansburg,  Va.,  thence  over 
U.S.  Highway  11  to  jimction  Interstate 
Highway    81,    near    Glenvar,    Va.,    and 
thence   over  Interstate   Highway   81    to 
jvmction  Interstate  Highway  81  and  U.S. 
Highway   30,   near   Chambersburg,   Pa., 
and  return  over  the  same  route,  as  alter- 
nate routes  in  connection  with  carrier's 
presently  authorized  regular-route  oper- 
atlon.s,  serving  no  Intermediate  points, 
and  serving  the  junction  of  Interstate 
Highway  81  and  U.S.  Highway  30  near 
Chambersburg,  Pa.,  for  purposes  of  join- 
der only,  and  under  (2)  above,  authority 
is  .<;ouRht  to  use  additional  segments  of 
Interstate  Highways  40  and  81  as  they 
are  completed  with  the  right  to  use  nec- 
essary    connecting     highways     between 
completed  portions  of  those  Interstate 
Highways   and   U.S.   Highways   11    and 
11 W.  Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary*,   applicant   requests   it   be  held   at 
Washington,  D.C,  or  Atlanta,  Ga. 

No.  MC  55037  (Sub-No.  12),  filed  Feb- 
ruary 16,  1973.  Applicant:  DEARMIN 
TRANSFER.  INC.,  Highway  61.  Wapello, 
Iowa  52653.  Applicant's  representative: 
Kenneth  P.  Dudley,  611  Chiu-ch  Street, 
Post  Office  Box  279,  Ottumwa,  lA  52501. 
Authority  sought  to  operate  as  a  cOTn- 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Iron  and 
steel  articles  and  fabricated  and  pre- 
fabricated trusses,  from  Burlington,  Iowa 
to  points  in  Illinois,  Indiana,  Missouri, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  m.,  or 
Karisas  City,  Mo. 


No.  MC  57591  (Sub-No.  16 1.  filed  De- 
cember 8,  1972.  Applicant:   EVANS  DE- 
LIVERY COMPANY,   INC.,  Post  Office 
Box  268.  Pottfiville,  PA  17901.  AppUcanfs 
representative:    Kermeth  R.  Davis.   999 
Union  Street,  Taylor,  PA  18517.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,     transporting:     General     com- 
modities I  except  tho.se  of  unusual  value, 
classes   A   and  B  explosives,   household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  in  cargo  containers 
or    cargo    vans,    between    Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Lancaster,  Montgomery.  Leba- 
non, Berks,  Dauphin,  Schuylkill,  Lehigh, 
Northampton,  Carbon,  Northumberland, 
Union,  Montour,  Columbia,  Luzerne,  and 
Lycoming   (west  of  Interstate  Highway 
80    and   north    of    U.S.    Highway    611) 
Coimtles,    Pa.,    restricted    to   shipments 
having  a  prior  or  subsequent  movement 
by  water.  Note:  Applicant  states  that  the 
requested    authority    cannot   be    tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Philadelphia.  Pa. 

No.  MC  62538  (Sub-No.  17).  filed 
February  20,  1973.  Applicant:  ASHTON 
TRUCKING  CO.,  a  corporation.  Post 
Office  Box  472,  Monte  Vista,  CO  81144. 
Applicant's  representative:  Leslie  R. 
Kehl,  1600  Lincoln  Center  Building,  Den- 
ver, Colo.  80203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  commodities  as  are  manu- 
factured, processed,  sold  or  otherwise 
dealt  in  by  persons  engaged  in  the  mill- 
ing of  flour  or  In  the  sale  and  distribu- 
tion of  feeds  and  grains,  (1)  between 
Monte  Vista.  Colo.,  and  a  35-mile  radius 
thereof,  on  the  one  hand.  and.  on  the 
other,  points  in  Arizona  (except  Apache. 
Navajo,  Coconino,  and  Maricopa  Coun- 
ties), and  (2)  from  points  in  Apache, 
Navajo,  Coconino,  and  Maricopa  Coim- 
tles,  Ariz.,  to  points  in  Colorado,  under 
contract  with  Ranch-Way  Feed  Mills. 
Note:  Applicant  also  holds  common  car- 
rier authority  under  MC  57880  and  Subs, 
therefore  dual  operations  may  be  in- 
volved. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Denver.  Colo. 

No.  MC  63417  (Sub-No.  49).  filed  Feb- 
ruary 20,  1973.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  INCORPO- 
RATED. 1814  Holllns  Road  NE..  Post 
Office  Box  2888,  Roanoke.  VA  24001.  Ap- 
plicant's rei^resentative:  Nancy  Pyeatt. 
420  Executive  Building.  1030  15th  Street 
NW..  Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transsporting:  Tile,  clay  and  earthen- 
ware, glazed  and  not  glazed,  with  and 
toithout  backings:  tile  facing  and  floor- 
ing; china  bathroom  fixtures;  quarries, 
flooring,  paving;  and  promenade  tile; 
cement,  grout,  and  sundry  items  neces- 
sary for  tile  Installation  and  mainte- 
nance, from  Jackson,  Tenn.,  to  points 
in  Alabama,  Georgia.  Maryland,  North 


Carolina.  South  Carolina,  Virginia,  "West 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelpliia,  Pa.  or  Washing- 
ton, D.C. 

No.  MC  63417  i  Sub-No.  50> .  filed  Feb- 
ruary 20.  1973.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  ISCORPO- 
RATED.  1814  Hollins  Road  NE.,  Post 
Office  Box  2888,  Roanoke,  VA  24001.  Ap- 
plicant's representative:  Nancy  Pyeatt. 
420  Executive  Bulldln.?.  1030  15th  Street 
NW.,  Washington.  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  TiJe.  clay  and  earthen- 
ware, glazed  and  not  glazed,  unth  and 
without  backing:  tile  facing  and  floor- 
ing: china  bathroom  fixtures;  quarries, 
flooring,  paving,  and  promenade  tile; 
cement,  grout,  and  sundry  items  neces- 
sary for  tile  installation  and  mainte- 
nance, from  Leuisport  and  Cloverport, 
Ky..  to  points  to  Alabama,  Georgia, 
Maryland,  North  Carolina,  South  Caro- 
lina, Tennessee,  Virginia,  West  Virginia, 
and  the  District  of  Coltimbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  ita  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary', applicant  requests  it  be  held  at 
Philadelphia,  Pa.   or  Wasliincton,   D.C. 

No.  MC  63417  (Sub-No.  51),  filed 
February  20.  1973.  Applicant:  BLUE 
RIDGE  TRANSFER  COMPANY,  IN- 
CORPORATED, 1814  Hollins  Road  NTE.. 
Post  Office  Box  2888,  Roanoke,  VA  24001. 
Applicant's  representative :  Nancy 
Pyeatt,  420  Executive  Building.  1030  15th 
Street  NW.,  Washington,  DC  20005.  Au- 
thority sought  to  oiJerate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  traixsporting :  Tile,  clay,  and 
earthenuare,  glazed  and  not  glazed, 
with  and  without  backing;  tile  facing 
and  flooring;  china  bathroom  fixtures; 
quarries,  flooring,  paving,  and  prome- 
nade tile:  cement,  grout,  and  sundrp 
itcm^  neces,sary  for  tile  in.'^tailation  and 
maintenance,  from  Olean,  N.Y.  and 
Quakertown  and  Lansdale,  Pa.,  to  points 
In  Virginia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
viith  Its  exl.sting  authority.  Applicant 
holds  authority  In  MC  63417  '  Sub- No.  5  ' 
to  transport  general  commodities,  with 
the  usual  exceptions,  fron.  Lansdale.  Pa., 
to  points  In  Henry  County  and  a  portion 
of  Pittsylvania  Coimty.  Va..  but  appli- 
cant does  not  seek  duplicating  autlK>rlty. 
If  a  hearing  is  deemed  nece.s.'^ary.  appli- 
cant requests  it  be  held  at  Pliiladelphia, 
Pa.,  or  Washington,  DC. 

No.  MC  63417  (Sub-No.  52).  filed 
February  22.  1973.  Applicant:  BLUE 
RIDGE  TRANSFER  CO^TPANY,  IN- 
CORPORATED. 1814  Hollins  Road  NE, 
Post  Office  Box  2888.  Roanoke,  VA  24001. 
Applicant's  representative:  Nancy 
Pyeatt.  420  Executive  Btiilding,  1030  15th 
Street  NW..  Washington,  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  irregular 
rouies.  transporting:  Petroleum  and 
petroleum  products  (except  In  biilk). 
irom  the  plantsites  of  Pennzoil  Co.  at 
Rouseville.  Pa..  Wolf's  Head  Oil  Refin- 
ing Co.  division  of  Pennzoil  Co.  at  Reno. 
Pa..  Penreco,  a  subsidiary  of  Pennzoil 
Co,  at  Kams  City.  Pa.,  and  Wltco 
Chemical  Corp.  at  Bradford  and  Petrolia. 
Pa  .  to  points  in  Alabama,  Florida. 
CteorRia,  Louisiana.  Mississippi.  North 
Carolina.  South  Carolina,  Tennessee,  and 
Virginia.  Note:  Applicant  states  that  the 
rtquested  authority  cannot  be  tacked 
with  Us  existing  authority.  Applicant  has 
authority  to  transport  general  commodi- 
.  ties  from  points  In  Pennsylvania  to 
Rockv  Mount.  Va.  (MC  63417  Sub-No. 
5 '  ;  to  Roanoke,  Va.,  restricted  to  traffic 
moving  by  Interchange  of  trailers  to 
points  beyond  Roanoke,  also  its  Sub  27 
certificate  authorizes  transportation  of 
petroleum  products  from  Bradford.  Pa., 
to  Roanoke.  Va..  but  applicant  does  not 
peek  duplicating  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
It  be  held  at  Pittsburgh.  Pa.,  or  Wash- 
ington, DC. 

No.  MC  64808  (Sub-No.  14>.  filed  Feb- 
ruary    12.     1973.     Applicant:     W.     S. 
THOMAS  TRANSFER,  INC.,  1854  Mor- 
gantow-n  Avenue.  Fairmont,  WV  26554. 
Applicant's    representative:    Henry    M. 
Wick.   Jr..   2310  Grant  Building.   Pitts- 
burgh.  Pa.    15219.   Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: .\falt  beverages,  in  containers,  and 
advertising    materials,    from    Winston- 
Salem.  N.C..  to  points  in  Ohio,  Pennsyl- 
vania,   West    Virginia,    and    Maryland. 
Note:    Applicant    states    that    the    re- 
quested   authority    could   be   tacked   at 
points  In  Marlon  County.  W.  Va..  with 
Its  present  general  commodity  authority 
under    MC    64808.    so    as    to    permit    a 
through  service  to  points  In  Mar>-land 
and  portions  of  Pennsylvania,  but  Indi- 
cates that  It  has  no  present  intention  of 
tacklnfj.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington,  DC,    Wheeling  or  Charleston, 
W.  Va. 

No     MC    64808     (Sub-No.     15).    filed 
February    20,     1973.    Applicant:     W.    8. 
THOMAS  TRANSFER,  INC..  1854  Mor- 
gantown  Avenue.  Fairmont,  WV  26554. 
Applicant's    repre.sentatlve:     Henry    M. 
Wick,    Jr.,  2310    Grant   Building.   Pitts- 
burgh,  Pa,    15219.   Authority   sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle   over  irregular  routes,  transport- 
ing-  Wood  pallets  and  shipping  devices, 
from   points   in   Alabama,   Connecticut. 
Delaware,  Georgia.  Indiana,  Iowa,  Eli- 
noi-^       Kansas,      Kentucky,      Louisiana, 
Maine  Maryland,  Massachusett"?.  Michi- 
gan,   Minnesota,    Mississippi,    Missouri, 
New  Hampshire.  New  Jersey,  New  York. 
North     Carolina,     Ohio.     Penn.<;ylvania, 
Rhode  Island.  South  Carolina.  Tennes- 
see,  Vermont.  Virginia,  West  Virginia, 
Wi-sconsln,  and  the  District  of  Columbia, 
to  Clarksburg,  Fairmont,  and  Hunting- 
ton. W.  Va.,  Charlotte,  Mich..  Winston- 
Salem,  N.C..  Brockport  and  Elmira.  N.Y.. 
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North  Bergen  and  Bridgeton,  N.J.,  Clar- 
ion. Pa..  Atlanta,  Ga..  Alton  and  Strea- 
tor,  ni..  and  Gas  City.  Ind.  Note:  AppU- 
cant  states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  Its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Toledo.  Ohio. 

No.    MC   69118    (Sub-No.    152>.   filed 
February  22.  1973.  Applicant:  SPECTOR 
FREIGHT    SYSTE3M,    INC.,    205    West 
Wacker  Drive,  Chicago,  IL  60606.  Appli- 
cant's representative:  Edward  G.  Baze- 
lon.  39  South  LaSalle  Street.  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
co7nmon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Building, 
roofing,   arid   insulation  materials    (ex- 
cept Iron  and  steel  and  commodities  In 
bulk)  and  materials  used  in  the  manu- 
facture,   installation,    and    distribution 
thereof,    between    the    plantsltes    and 
warehouse     facilities     of     Certain-teed 
Products  Corp.  located  in  Scott  Coimty. 
Minn.,  on  the  one  hand.   and.   on  the 
other,  points  in  Illinois.  Indiana.  Ken- 
tucky, Ohio,  Wisconsin,  and  the  Lower 
Peninsula    of    Michigan,    restricted    to 
traffic  originating  at  or  destined  to  the 
plantsltes   and   warehouse   facilities   of 
Certain-teed     Products     Corp.,      Scott 
County,   Minn.  Note:    Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  Ita  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis  or  St. 
Paul.  Minn. 


No  MC  74321  (Sub-No.  73).  filed  Feb- 
ruary     12.      1973.      Applicant:      B.     F. 
WALKER.  INC.,  650  17th  Street.  Denver, 
CO    80202.    Applicant's   representative: 
Richard  P.  Kissinger  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Iron 
and  steel  articles,  from  Pueblo.  Colo.,  to 
points  in  Arizona.  Arkansas,  California, 
Illinois,    Iowa.    Kansas.    Missouri,    Ne- 
braska. New  Mexico,  and  Utah.  Note: 
AppUcant  states  that  the  requested  au- 
thority can  l)e  tacked  with  its  existing 
authority  In  MC-74321  (Sub-Nos.  15,  17, 
21,  27.  32,  34,  and  48)  but  Indicates  that 
it  has  no  present  intention  to  tack.  Per- 
sons interested  in  the  tacking  possibili- 
ties are  cautioned  that  failure  to  oppose 
the  application  may  result  in  an  un- 
restricted grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Denver  or  Pueblo, 
Colo. 

No  MC  75320  (Sub-No.  163) .  filed  Feb- 
ruary  12    1973.  Applicant:    CAMPBELL 
SDCTY-SrX  EXPRESS,  INC.,  Post  Office 
Box  807.  Springfield.  MO  65801.  Appli- 
cant's representative:  John  A.  Crawford. 
700  Petroleum  Building.  Post  Office  Box 
22567,    Jackson,    MS   39205.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes. 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  In  bulk, 
jund  commodities  requiring  special  equip- 


ment), between  Chicago,  HI.,  and  Nash- 
ville, Tenn.,  from  Chicago.  HI.,  over 
Interstate  Highway  94  to  Its  Junction  ^ 
With  Interstate  Highway  65,  thence  over 
Interstate  Highway  65  to  Nashville. 
Tenn.,  and  return  over  the  same  routes, 
serving  no  intermediate  points  and  serv- 
ing Nashville,  Tenn.,  as  a  point  of  joinder 
with  applicant's  authority  in  No.  MC 
75320  (Sub-Nos.  91,  142.  and  157),  as  an 
alternate  route  for  operating  conven- 
ience only  In  connection  with  applicant's 
authorized  regular-route  operations. 
Note:  Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Jackson,  Miss., 
or  Chicago,  HI. 

No.  MC  78118  (Sub-No.  22).  filed  Feb- 
ruary 16.  1973.  Applicant:  W.  H.  JOHNS, 
INC.,  35  Wltmer  Road,  Lancaster,  PA 
17602.  Applicant's  representative:  Chris- 
tian V.  Graf,  407  North  Front  Street, 
Harrlsburg,  PA  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Prepared  food  products,  serving  the 
H.  J.  Heinz  Co,  warehouse  located  at  or 
near  Woodstown,  N.J.,  as  an  off-route 
point     in     connection     with     carrier's 
presently  authorized  regular  route  opera- 
tions  between   Salem.   N.J.,   and   Pitts- 
burgh, Pa.  Restriction:  The  service  au- 
thorized herein  Is  restricted  to  the  trans- 
portation of  traffic  moving  from,  to  or 
between  plants,  storage,  or  other  facili- 
ties of  food  processing  or  manufacturing 
plants.  Note:   If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Washington,  D.C.,  or  Harrlsburg,  Pa. 


No.    MC    82044     (Sub-No.    3).    fUed 
January    22,    1973.    AppUcant:     STAR 
WEST  CARTAGE  COMPANY.  INC.,  4320 
West  41st  Street,  Chicago,  IL  60632.  Ap- 
plicant's representative:  Philip  A.  Lee. 
33  North  Dearborn,  Suite  1801,  Chicago, 
IL  60602.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular   routes,    transporting:    Liquid 
and  dry  bulk  sugar,  and  newsprint  in 
rolls,  between  ixjlnts  within  the  territory 
boimded  by  a  line  beginning  at  Winthrop 
Harbor,  HI.,  and  extending  west  along 
the    niinols-Wisconsin    State    line    to 
East  Dubuque.  HI.,  thence  along  the  east 
bank  of  the  Mississippi  River  to  Rock 
Island.    HI.,    thence    south    along    U.S. 
Highway  67  to  Rushville,  HI.,  thence  in 
a      southeasterly      direction      through 
Beardstown.    HI.,     to    Springfield,    HI., 
thence    In    a    northeasterly    dhrectlon 
through  Decatur  and  Pesotum,  El.,  to  the 
Hllnois-Indiana  State  line  at  a  point  5 
miles  east  of  Grape  Creek,  HI.,  thence 
north  along  said  State  line  to  a  point 
directly  west  of  Dyer,  Ind.,  thence  east 
along  U.S.  Highway  30  to  a  point  4  miles 
north  of  Beatrice,  Ind.,  thence  north  to 
Lake  Michigan,  and  thence  along  the 
southwest  shore  of  Lake  Michigan  to 
Winthrop  Harbor,  including  the  points 
named  and  pKjlrvts  on  the  indicated  por- 
tions of  the  highways  specified,  under 
contract  with  The  Great  Western  Sugar 
Co.   and   Wacker   Warehouse   Co.,   Inc. 
Note-  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI. 


FEDERAL  REGISTER,  VOL.  38,  NO.  60-THURSDAY,  MARCH  29,   1973 


NOTICES 


8213 


No.  MC  94350  (Sub-No.  326),  filed 
February  2.  1973.  Applicant:  TRANSIT 
HOMES,  INC.,  Post  Office  Box  1628.  Hay- 
wood  Road,  Greenville  SC  29602.  Appli- 
cant's representative:  Mitchell  King.  Jr. 
I  same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  deslgnad  to  be 
drawn  by  passenger  automobiles  in  Ini- 
tial shipments,  from  points  in  Washing- 
ton County,  N.Y..  to  points  in  the  United 
States  east  of  the  Mis.sissippl  River,  in- 
cluding Minnesota  and  Louisiana.  Note  : 
Common  control  may  be  Involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Albany. 
N.Y. 

No.  MC  94350  (Sub-No.  328),  filed 
February  20,  1973.  Applicant:  TRANSIT 
HOMES.  INC..  Post  Office  Box  1628. 
Greenville.  SC  29602.  Applicant's  repre- 
sentative: Mitchell  King,  Jr.  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  cojnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  In  Merrick  County. 
Nebr..  to  points  in  Montana.  Wyoming. 
Colorado.  New  Mexico.  Kansas.  Texas, 
Oklahoma,  Missouri,  Iowa,  Minnesota, 
North  Dakota.  South  Dakota,  and  Wis- 
consin. Note:  Common  control  may  be 
Involved.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Omaha.  Nebr. 

No.  MC  100666  (Sub-No.  235  >,  filed 
February  21,  1973.  Applicant:  MELTON 
TRUCK  LINES.  INC..  Post  Office  Box 
7666.  Shreveport.  LA  71107.  Applicant's 
representative:  Wilbum  L.  Williamson, 
3535  Northwest  58th,  280  National  Foun- 
dation Life  Building.  Oklahoma  City. 
OK  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Doors,  laminated  flooring  planks,  blocks, 
tile,  laminated  stair  treads,  risers  and 
adhesives  and  accessories  necessary  for 
the  Installation  thereof,  from  Center, 
Tex.,  to  points  in  Alabama.  Connecticut. 
Delaware.  Florida,  (jeorgia.  Hlinois,  In- 
diana, Iowa,  Kentucky.  Maine.  Mar>'- 
land.  Massachusetts.  Michigan.  Minne- 
sota. Mississippi.  Missouri,  New  Hamp- 
siiire.  New  Jersey,  New  York.  North 
Carolina,  Ohio.  Pennsylvania.  Rhode 
Island,  South  Carolina,  Tennessee.  Ver- 
mont. Virginia.  West  Virginia.  Wi-scon- 
sin,  and  the  District  of  Columbia.  Note: 
Applicant  states  that  the  requested  au- 
tiiority  can  be  tacked  with  its  existing 
authority  but  indicates  that  such  opera- 
tions are  not  feasible  and  therefore  does 
not  Identify  the  points  or  territories 
whicli  can  be  served  through  tacking. 
Per-sons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a  hear- 


ing Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Mempliis,  Tenn. 

No.  MC  103786  (Sub-No.  7).  filed  Feb- 
ruary 20,  1973.  Applicant:  SCHJONE- 
MAN  TRUCKING,  INC..  Post  Office  Box 
237.  703  South  Main  Street.  Colby.  WI 
54421.  Applicant's  representative:  Nancy 
J.  Johnson.  4506  Regent  Street,  suite 
100.  Madison,  'WI  53705.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  in 
bulk,  in  tank  veliicles,  from  Winona. 
Minn.,  to  points  in  Wisconsin  (except 
points  in  Jackson,  Clark,  Wood.  Mara- 
thon. Portage,  Adams,  Juneau.  Monroe, 
and  Vernon  Counties,  Wis.).  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Madison  or  Milwaukee,  Wis. 

No.  MC  106398  (Sub-No.  639),  filed 
February  20,  1973.  Applicant:  NA- 
TIONAL TRAILER  CONVOY,  INC., 
1925  National  Plaza,  Tulsa.  OK  74151. 
Applicant's  representative:  Irvin  Tull 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles.  In  ini- 
tial movements,  from  points  in  Baxter 
County.  Ark.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Ls  deemed  necessary,  applicant 
requests  it  be  held  at  Mempliis,  Tenn. 

No.  MC  106398  (Sub-No.  640),  filed 
February  20,  1973.  Applicant:  NA- 
TIONAL TRAILER  CONVOY,  INC.,  1925 
National  Plaza,  Tulsa,  OK  74151.  Appli- 
cant's representative:  Irvin  Tull  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregtilar  routes,  transport- 
ing: Buildings  in  sections,  mounted  on 
wheeled  undercarriages,  from  points  in 
Montana  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) .  Note:  Com- 
mon control  and  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Billings.  Mont. 

No.  MC  106398  (Sub-No.  641),  filed 
February  20.  1973.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC.. 
1925  National  Plaza,  Tulsa,  OK  74151. 
Applicant's  representative:  Ir\-in  Tull 
(same  address  a-s  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  velncle,  over  irregular  routes, 
transporting:  Plastic  articles,  from  the 
plantsite  of  Rotadyne.  Inci  at  Mace- 
donia and  Solon,  Ohio  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Common  control  and  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 


not be  tacked  with  its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cleveland. 
Ohio. 

No.  MC  106398  (Sub-No.  642),  filed 
February  22,  1973.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC.,  1925 
National  Plaza,  Tulsa,  OK  74151.  Appli- 
cant's representative:  Irvin  Tull  'same 
address  as  applicant  i.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  horncs  ijetween  points  in  the 
United  States  including  Alaska  (but  ex- 
cluding Hawaii  I.  Note:  Common  con- 
trol and  dual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  camiot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  no  duplicating  authority  sought. 
If  a  hearing  is  deemed  necessarj'.  appli- 
cant requests  it  'oe  held  at  Washington, 
DC. 

No.  MC  106398  (Sub-No.  643 1.  filed 
Februar>-  22.  1973.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1925  National 
Plaza,  Tulsa.  OK  74151.  Applicant's  rep- 
resentative: Irvin  Tull  'same  address  as 
applicant ) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veliicle, 
over  irregular  routes,  transporting: 
Pipes,  ducts,  fittings,  and  couplings  used 
in  heating,  cooling  and  air  handling  sys- 
tems, and  materials  used  in  the  installa- 
tion of  such  products,  from  the  plantsite 
of  United  Sheet  Metal  Co.  at  Wester\ille. 
Ohio  to  points  in  Arkansas.  Note  :  Com- 
mon control  and  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessan',  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  106398  (Sub-No.  645'.  filed 
February  22.  1973.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC..  1925 
1925  National  Plaza,  Tulsa,  OK  74151. 
Applicant's  representative:  Irvin  Tull 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe,  tubing,  con- 
duit, materials  or  fittirigs,  and  acces- 
sories used  in  the  installation  thereof, 
from  the  plantsite  of  Carlon  Products, 
Division  of  Indianhead.  at  Nazareth,  Pa., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii*.  Note:  Common 
control  and  dual  operations  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessan,-,  applicant 
requests  it  be  held  at  Philadelphia.  Pa. 

No.  MC  106398  (Sub-No.  646 >,  filed 
Februarv  22.  1973.  Applicant:  NA- 
TIONAL TRAILER  CONVOY.  INC..  1925 
National  Plaza,  Tul.sa,  OK  74151.  Appli- 
cant's representative:  Irvin  Tull  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  in  Merrick  Cotmty, 
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Nebr..  to  puints  in  the  United  States  'ex- 
cept Ala.ska  and  Hawaii* .  Note;  Common 
control  and  dual  oi>eratiDn.s  may  be  in- 
volved. Applicant  .states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  existing  authority.  If  a 
hearuig  i.s  deemed  neccs-^ary,  applicant 
roquesi.s  it  be  held  at  Omaha.  Nebr. 

No.  MC  106398  'Sub-No.  6-47'.  fileti 
Februarv  22.  1973.  Apphcant:  NA- 
TIONAL TRAILER  CONVOY,  INC  .  1925 
National  Pl.iza.  Tulsa.  OK  74151.  Appli- 
cant's representative:  Irvin  TuU  '.same 
address  a."  nppli'-ant  > .  Authority  sought 
to  operate  a.s  a  common  carrier,  by  motor 
vehicle,  over  irregular  re.ute.s.  transport- 
ing: Trailers  dr^ignrd  to  be  drairn  hu 
passenger  antomobi'es.  in  initial  move- 
ments, from  point.s  in  Herkimer  County. 
N.Y  .  to  point.s  in  the  United  States  'ex- 
cent  Ala-ska  and  Hawaii'.  Notf:  Com- 
mon control  and  dual  operations  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  cxi.stmg  authority.  If  a 
hearinK  is  deemed  neces.sary.  applicant 
recjue^t-s  it  be  held  at  Ulica  or  Syracu>e, 
NY. 

No.    MC    107496    'Sub-No.    881  >.    filed 
September    28.    1972.    Applicant:    RUAN 
TRANSPORT  CORPORATION.  Post  Of- 
fice Box  855.  Third  and  Keosauqua  Way, 
DCS  Moine.s.  lA  50309.  Applicants  repre- 
sentative:   H.  L.  Fabritz   (same  address 
a.s  applicant'    .Authority  .sought  to  oper- 
ate a-s  a  cntyntioji  earner,  by  motor  ve- 
hicle, over  irre'.iular  routes,  transporting: 
( 1 1  Sodium  sulfate,  from  Danville.  111.,  to 
points  in  Mis  oun.  Kentucky.  Ohio,  and 
Indiana;    <2>    chcviicals.  in   bulk,   from 
points    in    JefTerson    County,    Colo,    to 
points  in  Nebraska.  South  Dakota.  Wy- 
oming.    Montana.    \Va.shinston.     Idaho, 
Utah.  Arizona.  New  Mexico.  Oklahoma, 
Kansa.s.   and   Colorado;    and    'Si    vetro- 
Icum  products,  in  bulk,  in  tiuik  vehicles, 
from  the  Kansas  City.  Mo  -Kans.  com- 
mercial   zone,    to    points    in    Nebra.ska. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority can  be  tacked   with   its  existing 
authority   but   indicates  that   It   has  no 
present  intenfion  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which   can    be   .served    throuph    tacking. 
Per.sons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to  op- 
pose  the  application   may   re-ult    in   an 
I'.urestrictcd    grant    of    authority.    If    a 
hraring  is  deemed  necessary.  aiipUcant 
requests  it  be  held  at  Kan.' as  City.  Mo.  or 
Omaha.  Nebr. 

No.  MC  108633  '  Sub-No  10  ' .  filed  Feb- 
ruary 8.  1973  Applicant:  BARNES 
FREIGHT  LINE.  INC  .  Box  369.  Carroll- 
t'.n.  C.A  30117.  Applicant's  representa- 
tive R.<)bert  S.  Richard.  Post  OfTlce  Box 
2069.  Montgomery.  AL  36103.  Authority 
sought  to  operate  as  a  common  carrier. 
bv  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  'ex- 
cept household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment*,  be- 
tween Anniston.  Ala  .  and  Talladega,  Ala., 
over  Alabama  Highway  21,  serving  no  In- 


termediate points.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  recjuests  It 
be  held  at  Montgomery  or  Birmingham, 
Ala. 

No.  MC  108676  '  Sub-No.  52  ' .  filed  Feb- 
ruary 20,  1973.  Applicant:  A  J.  ME'l'LER 
HAULING  &  RIGGING.  INC  ,  117  Chica- 
mauga  Avenue  NE.,  Knoxville,  TN  37917. 
Applicant's  reprcsenta'ive:  Cail  U. 
Hurst.  Po.^t  Office  Box  E.  Bowling  Green, 
KY  42101.  Authority  sought  to  operate 
as  a  cominon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cool- 
incj  toicers  and  fluid  coolers  uhich  he- 
cansr  of  size  or  weight  require  the  use 
of  special  equipment,  and  coohnq  towers, 
f'liid  cnnler.t  nnd  accessories  for  cnoling 
towers  and  fiuid  coolers  ivhich  do  not  re- 
quire the  u^'c  of  special  equipment,  when 
moving  in  the  same  vehicle  with  coding 
towere  and  fluid  coolers  w  hich  because  of 
y'l/.c  or  weight  require  the  use  of  .special 
equipment,  from  the  plantsite  of  Marley 
Co  .  at  Louisville,  Ky.,  to  points  in  Ala- 
bama, Arkansas,  Arizona,  California, 
Colorado,  Florida,  Georgia.  Idaho.  Illi- 
nois. Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana.  Michigan.  Minnesota.  Missis- 
'inpi.  Mi.ssouri.  Montana,  Nebraska.  Ne- 
v.ida.  New  Mexico.  North  Carolina.  North 
I>akot:i.  Ohio,  Oklahoma,  Oregon.  South 
Carolina.  South  Dakota.  Tcnne.s.sce, 
Texas.  Utah.  Virginia,  'Washington.  'West 
■Viru'inia.  Wisconsin,  and  Wyoming. 
Note:  Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Ixjuisville.  Ky  ,  or  Washing- 
ton.  DC. 

No.  MC  109533  <  Sub-No.  51 ' .  filed  Fcb- 
rnarv  21.  1973.  Applicant:  OVERNITE 
'ni.\NSPORTATION  COMPANY",  a  cor- 
txirallon.  1100  Commerce  Road.  Rich- 
mond, 'VA  23224.  Applicant's  representa- 
tive: C.  H.  Swanson.  Post  Office  Box 
1216.  Richmond,  VA  23209.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting;  General  commodities  'ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  new  furniture,  hou.se- 
hold  goods  as  defined  by  the  Commission, 
commodities  In  bulk,  commodities  re- 
quiring special  equipment,  and  uncrated 
new  household,  office,  and  store  appli- 
ances and  equipment!,  between  Hunt- 
ington, W.  Va.,  on  the  one  hand,  and,  on 
the  other,  Galllpolis  and  Portsmouth, 
Oliio,  serving  all  Intermediate  points; 
( 1 1  From  Huntington  over  US.  High- 
way 52  to  Chesapeake,  Ohio,  thence  over 
Ohio  Highway  7  to  Gallipolis,  and  return 
over  the  same  route:  «2i  from  Hun- 
tington over  U.S.  Highway  62  to  Ports- 
mouth, and  return  over  the  same  route; 
and  (3>  from  Huntington  over  U.S. 
Highway  60  to  junction  U.S.  Highway  23, 
thence  over  U.S.  Highway  23  to  Ports- 
mouth, and  return  over  the  same  route. 
Restriction;  The  regular-route  authority 
requested  hereinabove  shall  not  be  serv- 
iceable, by  sale  or  otherwise,  from  the 
Irregular-route  authority  In  No.  MC- 
109533  (Sub-No.  48).  Noxi;  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests It  be  held  at  Washington,  DC. 


No  MC  110988  (Sub-No.  294>,  filed 
January  8.  1973  Applicant:  SCHNEIDER 
TANK  LINES,  INC..  2661  South 
Broadway,  Post  Office  Box  2298,  Green 
Bay,  WI  54306.  Applicant's  representa- 
tive; E.  Stephen  Heisley,  666  11th 
Street  NW.,  Washington,  DC  20001.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (li  Wa^te  acid,  in 
bulk,  in  tank  vehicles,  from  Burns  Har- 
bor, Ind,.  to  points  in  Wisconsin,  and 
(2)  chemicals,  in  bulk,  in  tank  vehicles, 
from  Rhinelander.  Wis.,  to  points  in 
Minnesota,  North  D-akota,  and  South 
Dakota.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Its  cxi.sting  authority.  If  a  hearinfr 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago.  111. 

No.  MC  111045  (Sub-No.  97).  filed 
February  1.  1973.  Applicant;  REDWING 
CARRIERS.  INC..  Post  Office  Box  426. 
Tampa,  FL  33601  Applicant's  represent- 
ative; J.  V.  McCoy  (same  address  as 
applicant*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehirle. 
over  irregular  routes.  transix)rting:  (1> 
Prestrased  and  precast  concrete  forms. 
pilings,  beams,  poles,  and  slabi.  from 
Jack.sonville.  Fla..  to  points  In  Georgia, 
and  (2)  steel  joists  and  parts,  fittings, 
and  accessories  used  or  useful  in  the  in- 
.-itallation  thereof,  from  Starke.  Fla  .  to 
points  in  Georgia.  Note;  Common  con- 
trol may  be  Involved.  Applicant  states 
that  the  reque.sted  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jacksonville.  Fla. 

No.  MC  111812  (Sub-No.  485'.  filed 
February  20.  1973.  Applicant;  MID- 
'WEST  COAST  TRANSPORT  ,INC  ,  900 
West  Delaware.  Post  Office  Box  1233, 
Sioux  Falls.  S.  Dak.  57101.  Applicant's 
representative:  Ralph  H.  Jinks  (same 
address  as  applicant'.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  transport- 
ing: Foodstuffs,  from  the  plantsite  and 
warehouse  facilities  of  Jenos.  Inc..  at 
rxiluth.  Minn.,  to  points  in  California, 
Arizona,  Nevada.  Utah.  Colorado,  Wyo- 
ming. Montana.  Ohio  (except  Toledo  and 
Cleveland  >.  Michigan  'except  the 
Lower  Peninsula'.  New  York.  New  Jer- 
sey. Maryland.  Vermont.  Ma.ssachu- 
setts,  Maine,  Virignia,  West  Virginia, 
Pennsylvania,  Connecticut.  Rhode  Is- 
land. New  Hamp.shire.  Delaware,  and  the 
District  of  Columbia.  Note;  Common 
control  was  approved  by  the  Commis- 
sion in  Nos.  MC-F-8280  and  MC-F- 
11285.  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  It 
has  no  present  intention  to  tack  and 
therefore  does  not  Identify  the  points 
or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  Is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Minneapolis,  Minn. 
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No.  MC  112520  (Sub- No.  268),  filed 
February  22. 1973.  Applicant:  McKENZIE 
TANK  LINES.  INC..  Post  Office  Box  1200, 
Tallahassee,  PL  32302.  Applicant's  repre- 
sentative: "W.  Guy  McKenzle,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trarisport- 
Ing:  Fertilizer  and  fertilizer  ingredients, 
in  bulk.  In  tank  vehicles,  from  points  in 
Barbour  County,  Ala.,  to  points  in  Indi- 
ana. Kentucky.  North  Carolina.  South 
Carolina,  Tennessee,  and  Mississippi. 
Note:  Common  control  was  approved  by 
the  Commission  In  MC-P-5239.  Appli- 
cant states  that  the  requested  authority 
cannot  or  will  not  be  tacked  with  its 
existing  authority*  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Atlanta,  Ga. 

No.  MC  112822  (Sub-No.  261).  filed 
February  20,  1973.  Applicant:  BRAY 
LINES  INC..  Post  Office  Box  1191. 
1401  North  Little  Street.  Gushing.  OK 
74023.  Applicant's  representative:  K. 
Charles  Elliott  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
comTmm  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  section  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Wallula. 
Wash.,  to  points  in  California.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Portland,  Greg.,  or  Los  Angeles,  CaUf . 

No.  MC  113622  (Sub-No.  14) .  fUed  Feb- 
ruary   16.    1973.   AppUcant:    SAMPSON 
HAULINQ  CORP..  Pavilion.  N.Y,  14525. 
Applicant's  representative:   Kermeth  T. 
Johnson,  Bankers  Trust  of  Jamestown 
Building.  Jamestown.  N.Y.  14701.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,    over   irregtUar 
routes,  transporting:  Cranes,  and  parts 
and  components  thereof,  (a)   from  Ba- 
tavla.  N.Y..  to  points  in  the  New  York. 
N.Y.,  commercial  zone,  as  defined  by  the 
Commission  within  which  local  opera- 
tions may  be  conducted  under  the  ex- 
emption provided  by  section  203(b)(8) 
of    the   Interstate   Commerce   Act.    re- 
stricted to  shipments  having  a  subse- 
quent movement  by  water  to  points  other 
than  points  in  the  contiguous  48  States; 
(b)  from  Batavia.  N.Y..  to  Buffalo.  N.Y.. 
restricted  to  the  transportation  of  traffic 
having  a  subsequent  movement  by  water 
to  points  other  than  points  in  the  con- 
tiguous 48  States;  and  (c)  from  Batavia. 
N.Y.,   to  Niagara  Falls.  Lewiston,   and 
Buffalo.  N.Y..  restricted  to  the  transpor- 
tation of  traffic  delivered  to  connecting 
motor  carriers  at  the  main  destination 
points.  Note:   Common  control  may  be 
involved.    Applicant   states    it   has    tlie 
authority  set  forth  in  (a),  (b).  and  (c) 
above  for  the  transportation  of  front-end 
loaders  (tractor  shovels)  and  parts  and 
components  thereof,  and  at  the  present 


time  seeks  only  to  extend  commodity 
descriptions  in  order  to  provide  service 
to  the  same  shipper  for  the  transporta- 
tion of  cranes,  and  that  there  is  no  desire 
to  extend  either  origin  or  destination 
points  or  the  purposes  for  which  the 
transportation  is  now  being  provided. 
Applicant  further  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
t>e  held  at  Buffalo,  N.Y. 

No.  MC  114097  (Sub-No.  4),  filed 
February  21,  1973.  Applicant:  NIED- 
FELDT  TRUCKING  SERVICE.  INC..  821 
South  Front  Street,  La  Crosse.  WI  54601. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  containers, 
sheet  iron  or  steel,  with  a  liquid  capacity 
not  exceeding  1  gallon,  from  the  plsmt- 
site  of  Continental  Can  Co.,  at  La  Crosse, 
Wis.,  and  the  warehouse  facilities  of  G. 
Heileman  Brewing  Co.,  Inc.,  at  St.  Paul, 
Miim.,  under  a  continuing  contract,  or 
contracts,  with  G.  Heileman  Brewing 
Co.,  Inc..  at  La  Crosse,  Wis.  Note:  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  La  Crosse,  Wis. 

No.  MC  114457  (Sub-No.  137).  fUed 
February  8,  1973.  Applicant:  DART 
TRANSIT  COMPANY,  a  corporation.  780 
North  Prior  Avenue.  St.  Paul.  MN  55104. 
Applicant's  representative:  Michael  P. 
Zell  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  articles.  (1) 
from  Chicago,  HI.  to  points  in  Minnesota 
and  Wisconsin;  and  (2)  from  Milwaukee. 
Wis.  to  points  in  Minnesota.  Note;  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Paul,  Minn. 

No.  MC  114552  (Sub-No.  75).  filed 
February  22.  1973.  Applicant:  SENN 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  333,  Newberry.  SC  29108. 
Applicant's  representative:  William  P. 
Jackson,  Jr..  919  18th  Street  NW.,  Wash- 
ington. DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transjxtrt- 
Ing:  Plywood,  composition  board,  and 
accessories  therefor  (except  commodities 
in  bulk) .  from  Camden,  N.J..  to  points  in 
Virginia.  North  Carolina,  South  Caro- 
lina, and  Georgia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  further  states  no  duplicating 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  115841  (Sub-No.  452),  filed 
February  21.  1973.  Applicant:  COLO- 
NIAL REFRIGERATED  TRANSPOR- 
TATION. INC..  1215  Bankhead  High- 
way West,  Birmingham,  AL  35202.  Appli- 
cant's representative;  Roger  M.  Shaner. 
P.O.  Box  10327.  Birmingham.  AL  35202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Surgical  instru- 
ments, medical  syringes  (with  or  with- 
out needles),  syringe  needles,  medical 
needles,  thermometers  (filled  or  empty). 
glass  and  plastic  blood  collecting  bottles, 
laboratory  glassware  and  glass  tubing, 
laboratory  and  surgical  gloves,  bandages, 
adhesives,  swabs  (with  alcohol',  chemi- 
cals and  articles  distributed  by  pharma- 
ceutical houses  (except  commodities  in 
bulk) .  from  Sumter,  S.C.  to  Dallas,  Tex., 
and  Los  Angeles,  Calif.,  restricted  to 
traffic  originating  at  the  plantsite  and 
warehouse  facilities  of  Becton-Dickm- 
son  &  Co.  at  or  near  Sumter.  S.C.  and 
destined  to  the  named  destination  points. 
Note:  Common  control  was  approved  by 
the  Commission  in  No.  MC-F-7304.  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  DC. 

No.  MC  115917  'Sub-No.  26)  (Correc- 
tion), filed  February  1,  1973,  published 
in  the  Federal  Register  issue  of  March 
15,  1973,  and  republished  as  corrected,  in 
part,  this  issue.  Applicant:  UNDER- 
WOOD &  WELD  COMPANY.  INC.,  Post 
Office  Box  247,  Crossnore,  NC  28616.  Ap- 
plicant's representative;  Wilmer  B.  Hill, 
805  McLachlen  Bank  Building,  666  11th 
Street  NW.,  Washington,  DC  20001. 
Note:  The  sole  purpose  of  this  partial 
republicatlMi  is  to  correct  the  territorial 
description  to  include  St.  Clair.  Mich., 
as  an  origin  point,  which  was  inad- 
vertently omitted  in  the  previous  pub- 
lication. The  rest  of  the  application 
remains  the  same. 

No.  MC  116073  (Sub-No.  250).  filed 
February  20,  1973.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
1825  Main  Avenue,  Post  Office  Box  919. 
Applicant's  representative:  Robert  G. 
Tessar  and  David  L.  Warmer,  1819  Fourth 
Avenue  South,  Moorhead,  MN  56560. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Buildings,  com- 
plete or  in  sections  and  moimted  on 
wheeled  imdercarriages,  from  Dubuque 
Cotmty,  Iowa,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note;  Applicant  states  that  the  requested 
authority  cannot  or  will  not  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Des  Moines,  Iowa. 

No.  MC  116073  (Sub-No.  251),  filed 
February  20.  1973.  Applicant;  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
1825  Main  Avenue,  Post  Office  Box  919. 
Moorhead.  MN  56560.  Applicant's  repre- 
sentative; Robert  G.  Tessar.  1819  Fourth 
Avenue  South,  Moorhead.  MN  56560.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  ti-ansporting;  Trailers  designed  to 
be  drawTi  by  passenger  automobiles,  in 
initial  movements,  from  points  in  Da- 
kota County,  Minn,  to  points  in  the 
United  States  (Including  Alaska  but  ex- 
cluding Hawaii).  Note;  Applicant  states 
that  the  requested  authority  cannot  be 
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tacked  with  its  existing  authority.  If  a 
hearine  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No    MC    116763    (Sub-No.   242 >.   filed 
Februarv'     16.    1973.    Applicant:     CARL 
SUBLER  TRUCKING.  INC..  North  West 
Street  Versailles.  Oliio  45380.  Applicant's 
representative;  H.  M  Richters  .same  ad- 
dre.-s  as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
ing:  '1>  Filters,  cleaners,  purifiers,  parts, 
and  accessories  thereto:  and   i2'   swim- 
mina   and    icadinq    pools,   parts,   acces- 
sories,  and   attachments    thereto,   from 
points  In  Darke  County.  Ohio  to  points 
in  the  United  States  in  and  east  of  Louisi- 
ana. Arkan.-as,  Mis.soun.  Iowa,  and  Min- 
nesota. Note:   Apphcant  states  that  the 
requested    authority    cannot    be    tacked 
with    Us    exi-stinK    authority.    Apphcant 
further  states  no  dupHcatins;  authority 
i.s  sought   If  a  hearing  is  deemed  neces- 
.«;ary.   apphcant   requests   it   be   held   at 
Columbus.  Ohio. 

No.  MC  116763  <  Sub-No.  243'.  filed 
Februarv  20.  1973.  Apphcant:  CARL 
SUBLER  TRUCKING.  INC..  Nortli  West 
Street.  Versailles.  Ohio  45380.  Applicants 
represenUitive:  H.  M.  Richters  'same  ad- 
dress a.s  applicant  I.  Authority  .sousht  to 
operate  as  a  common  carrier,  by  motor 
\,ehicle.  over  irregular  routes,  transport- 
ing: Prepared  animal  food  and  pet  re- 
lated itcJTis.  from  the  plantsite  and  or 
warehou.se  facihtics  of  Lipton  Pet  Foods, 
Inc.  located  at  or  near  Woburn.  Mass..  to 
points  in  Arizona.  Arkansas.  California, 
Colorado.  Idaho.  Iowa.  Kansas.  Missouri, 
Montana.  Nebraska,  Nevada.  New  Mex- 
ico, North  Dakota.  Oklahoma,  Ore'Jon, 
South  Dakota.  Texas.  Utah.  Wa.shlnston, 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existin;?  autliority.  If  a 
hearing  is  deemed  necessary,  applicant 
reque.sts  it  be  held  at  Boston.  Ma.ss. 

No  MC  117427  (Sub-No.  65 1 .  filed  Feb- 
ruary 13.  1973.  Applicant:  G.  G.  PAR- 
SONS TRUCKING  CO  .  a  corporation. 
Box  No,  1085.  North  Wilke.sboro.  NC 
28659,  Applicant's  representative:  Fran- 
cis J  Ortman.  1100  17th  Street  NW.. 
Suite  613.  Wa-shinston.  DC  20036.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe  and  conduit 
'  other  than  iron  and  steel  > .  from  Roots- 
town  Town.^hip  'Portage  County.  Ohio, 
to  points  in  Virginia.  West  Virginia. 
North  Carolina.  South  Carolina,  and 
Georgia.  Note:  Applicant  also  holds  con- 
tract carrier  authority  under  MC  116145, 
therefore  dual  operation.s  may  be  in- 
volved. Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  nece.s.sarv-.  applicant  requests  it 
be  held  at  Columbus  or  Cleveland.  Ohio. 


No.  MC  117883  <  Sub-No.  177 »,  filed 
February  15,  1973  Applicant:  SUBLER 
TRANSFER,  INC  ,  791  East  Main  Street, 
Versailles,  Oil  45380.  Applicant's  repre- 
sentative Edward  J.  Subler.  Post  Office 
Box  62,  Versailles.  OH  45380.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Foods,  food  products,  food 
preparations  and  foodstuffs,  and  adver- 
tising equipment,  materials  and  supplies 
when  shipped   therewith   (except   com- 
modities in  bulk),  in  vehicles  equipped 
w-ith  mechanical  refrigeration;  (1>  from 
points  in  Ohio  and  those  in  Boone,  Camp- 
bell, and  Kenton  Counties,  Ky.,  to  points 
in  Illinois,  Indiana.  Iowa,  Kansas.  Ken- 
tucky.   Michigan.    Mirmesota.    Mi.s.souri, 
Nebraska,  and  Wisconsin;  and  <2)  from 
points  m  Ohio  and  those  in  Boone.  Camp- 
bell, and  Kenton  Counties,  Ky..  to  points 
in  Connecticut,  Delaware,  Maine,  Marry- 
l:ind.    Massachusetts,    New    Hamp.shire, 
New  Jersey.  New  York.  Ohio.  Pennsyl- 
vcuiia.  Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia. Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has   no   present   intention   to   tack   and 
therefore  does  not  Identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  Interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  neces.sary,  apphcant 
reque.sts  it  be  held  at  Columbus,  Ohio. 

No.  MC  1 18127  (Sub-No.  24  > .  filed  Feb- 
ruary   12,    1973,   Applicant:    HALE   DIS- 
TRIBUTING    COMPANY,      INC.,      914 
South  Vail  Avenue,  Montebello,  CA  90640. 
Applicant's    representative;    William    J. 
Augello,    120   Main  Street,   Huntington, 
NY   11743.  Authority  soujht  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Fro- 
zen foods  from  points  in  Los  Angeles  and 
Orange  Counties,  Calif.,  to  points  in  Con- 
necticut,   Delaware,    Maryland.    Massa- 
chu.setts.  New  Jersey.  New  York.  Pennsyl- 
vania. Rhode  Lsland,  Virginia,  and  the 
District  of  Columbia  (except  frozen  fruit 
and  avocado  dip  from  points  in  Los  An- 
geles County  to  Baltimore,  Md.,  Boston, 
Mass..  Hartford,  Conn,,  Philadelphia,  Pa., 
New   York,  NY.,  Providence,  R.I.,   and 
the  District  of  Columbia;   frozen  fruits 
and  rhubarb  from  points  in  Los  Angeles 
and  Orange  Counties,  Calif  ,  to  points  In 
Connecticut.    Massachusetts,    and    New 
York:  and  frozen  bakery  products  from 
points  in  Los  Angeles  and  Orange  Coun- 
ties. Calif.,  to  points  in  Maryland.  New 
Jersey.   New   York,    Pennsylvania,   Vir- 
ginia,  and   the   District   of   Columbia). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
neces.sary.  apphcant  requests  it  be  held  at 
Los  Angeles.  Calif. 

No.  MC  119441  (Sub-No.  32)  (Correc- 
tion >  filed  January  31,  1973,  published 
in  tlic  Federal  Register  l.ssue  of  March  1, 
1973,  and  republished  as  corrected.  In 
part,  this  i.s.sue.  Applicant:  BAKER  HI- 
WAY  EXPRESS.  INC.  Box  484.  Dover, 
OH  44622  Applicant's  representative; 
Richard  H.  Brandon,  79  East  State 
Street,  Columbus,  OH  43215,  Note;  The 
sole  purpose  of  this  partial  republica- 
tion is  to  correct  the  territorial  descrip- 
tion in  ( 1 1  to  Include  West  'Virginia,  as  a 


destination  point,  which  was  inadvert- 
ently omitted  in  the  previous  pubUca- 
tion.  The  rest  of  the  application  remains 
the  same. 

No.   MC   119641    (Sub-No.    IIO,   filed 
Februar>'  22,  1973.  Applicant;   RINGLE 
EXPRESS,  INC,  450  East  Ninth  Street, 
Fowler,  IN  47944.  Applicant's  represent- 
ative: Robert  C.  Smith,  711  Chamber  of 
Commerce   Building,   Indianapolis,   Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;   Tractors 
(except    truck    tractors),    tractor   parts 
and  attachments  thereof,  from  Romeo, 
Mich.,  to  points  in  Arizona,  California, 
Idaho.  Montana,  Nevada,  Oregon,  Utah, 
Washington,  and  ports  of  entry  on  the 
international  boundary  line  between  the 
United   States   and   Canada   located   in 
North     Dakota,     Minnesota,     Montana, 
Idaho,  and  Washington,  restricted  to  the 
transportation  of  traffic  la)   originating 
at  the  named  origin  point,  and  (b)  des- 
tined to  ixjints  in  the  named  destina- 
tion States,  except  that  the  restriction 
(bi   shall  not  apply  to  traffic  moving  in 
foreign  commerce.  Note:  The  requested 
authority  can  be  tacked  with  applicant's 
existing  authority  but  applicant  states 
it  does  not  propose  to  tack  and  there- 
fore does  not  identify  the  points  or  ter- 
ritories  which   can   be   served   through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111,,  or 
Washington,  D.C. 

No,  MC  119656  (Sub-No,  14),  filed  Feb- 
ruary 12.  1973.  Applicant;  NORTH  EX- 
PRESS.  INC.,  219  East  Main  Street.  'WJn- 
amac.  IN  46998.  Applicant's  represent- 
ative: Donald  W.  Smith.  900  Circle 
Tower.  Indianapolis,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting;  (1)  Electric  syn- 
chronous motors,  from  Crystal  Lake.  111., 
to  North  Manchester,  Ind.,  and  (2)  elec- 
tric switch  components,  from  Crystal 
Lake,  ni.,  to  Winamac,  Ind,.  restricted 
to  traffic  moving  between  the  plantsite 
of  Controls  Co.  of  America  located  at 
Crystal  Lake.  111,.  North  Manchester  and 
Winamac.  Ind.  Note;  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  iUs  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Indianapolis.  Ind,,  or  Chi- 
cago, 111. 

No,  MC  123233  (Sub-No.  42),  filed 
Februarj'  12.  1973,  Applicant;  PROVOST 
CARTAGE,  INC,  7887  Second  Avenue. 
Ville  d'AnJou  437,  PQ.  Canada.  Appli- 
cant's representative;  J.  P.  Vermette 
(same  address  as  applicant).  Autliority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Caustic  soda,  in  bulk,  in 
tank  vehicles,  from  Syracuse,  N.Y,,  to 
the  port  of  entry  on  the  international 
boundary  line  between  the  United  SUteo 
and  Canada  located  at  or  near  Alexan- 
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dria  Bay.  N.Y..  restricted  to  the  trans- 
portation of  shipments  destined  to  Mait- 
land,  Ontario.  Canada.  Note:  Applicant 
states  that  the  requested  authority  can- 
not or  will  not  be  tacked  with  Its  exist- 
ing authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Albany,  N.Y. 

No.  MC  123314  (Sub-No.  17) .  fUed  Feb- 
ruary 16,  1973.  Apphcant;  JOHN  F. 
WALTER,  INC.,  Post  Office  Box  175. 
Newville,  PA  17241.  Applicant's  repre- 
sentative; Christian  V.  Graf,  407  North 
Front  Street,  Harrlsburg,  PA  17101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Prepared  food  prod- 
ucts, from  the  H.  J.  Heinz  Co.  warehouse 
at  Woodstown,  N.J.,  to  the  H.  J.  Heinz 
distribution  center  at  Mechanlcsburg, 
Pa,,  restricted  to  the  transportation  of 
traffic  originating  at  the  indicated  origin 
point  and  destined  to  the  indicated  des- 
tination point.  Note:  Applicant  states 
that  the  requested  authority  cannot  or 
will  not  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Wash- 
ington, D.C,  or  Harrlsburg,  Pa. 

No.  MC  123407  (Sub-No.  119),  filed 
February  20,  1973.  Applicant;  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6.  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Mi- 
chael E.  Miller.  502  First  National  Bank 
Building,  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  paper  prod- 
ucts, from  Brainard  and  Cloquet.  Minn., 
to  points  in  Indiana,  Iowa,  Michigan, 
Ohio,  Wisconsin,  Illinois  (except  Chicago 
and  points  In  its  commercial  zone) ,  and 
St.  Louis,  Mo,  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
It  be  held  at  Minneapolis,  Minn. 

No.  MC  124083  (Sub-No.  46).  filed 
February  12.  1973.  Applicant;  SKINNER 
MOTOR  EXPRESS,  INC..  1035  South 
Keystone  Avenue,  Indianapolis.  IN  46203. 
AppUcant's  representative;  Walter  F. 
Jones.  Jr.,  601  Chamber  of  Commerce 
Building.  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Ferrous  sulphate 
crystals,  in  dump  trucks,  from  Indianap- 
olis, Ind.,  to  points  in  St.  Clair  County, 
111.,  St.  Louis  County.  Mo,,  and  St,  Louis. 
Mo.  Note;  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind..  or  St.  Louis, 
Mo. 

No,  MC  124174  (Sub-No.  93) ,  filed  Jan- 
uary 15,  1973,  Applicant;  MOMSEN 
TRUCKING  CO,,  a  corporation,  2405 
Hiway  Boulevard,  Spencer,  lA  51301.  Ap- 
plicant's representative;  Marshall  D. 
Becker,  530  Univac  Building,  7100  West 
Centar  Road,  Omaha,  NE  68106.  Author- 
ity sought  to  operate  as  a  common  car- 


rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, aluminum  plate  and  extrusions, 
and  contractor's  machinery,  equipment, 
materials,  and  supplies,  from  Indian 
Oaks,  m,,  to  points  In  Iowa,  Kansas, 
Minnesota,  Nebraska,  and  South  Dakota. 
Note:  Common  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  or  will  not  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  a 
consolidated  hearing  with  coapplicants. 

No.  MC  124309  (Sub-No,  8),  filed  Feb- 
ruary 8.  1973.  Applicant;  ALPHIE  J. 
BOUSLEY.  Box  61A,  Route  3,  Arm- 
strong Creek,  WI  54103.  Applicant's  rep- 
resentative: WiUiam  C  Dlneen,  710 
North  Planklnton  Avenue,  Milwaukee, 
WI  53203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Lumber  and  plywood,  from  points  In 
Oregon,  Washington,  Idaho,  and  Mon- 
tana, to  points  in  Wisconsin  and  the 
Upper  Peninsula  of  Michigan,  under 
contract  with  Hartman  Wholesale  Corp. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Milwau- 
kee or  Madison.  Wis. 

No.  MC  124692  (Sub-No.  103).  filed 
February  12,  1973.  Applicant:  SAM- 
MONS  TRUCKING,  a  corporation.  Post 
Office  Box  1447,  Missoula,  MT  59801.  Ap- 
plicant's representative;  Gene  P.  John- 
son, 425  Gate  City  Building,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  Cloquet.  Minn.,  to  points 
in  Illinois.  Indiana.  Iowa.  Michigan, 
North  Dakota,  Ohio,  South  Dakota,  and 
Wisconsin.  Note;  Common  control  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Paul.  Minn. 

Na  MC  125785  (Sub-No.  IB),  filed 
February  20,  1973.  Applicant:  SATURN 
EXPRESS.  INC,  8716  L  Street,  Omaha. 
NE  68127.  Applicant's  representative: 
Earl  H.  Scudder,  Jr.,  Post  Office  Box 
82028.  605  South  14th  Street.  Lincoln. 
NE  68508.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tile 
and  materials  and  supplies  used  in  the 
application  thereof,  from  Lexington, 
N.C.  to  points  in  Alabama.  Connecticut, 
Florida,  Illinois,  Indiana,  Kentucky, 
Louisiana.  Massachusetts.  Michigan. 
Mississippi.  New  York,  Oliio.  Teiuiessee. 
and  Wisconsin,  under  contract  with 
Mid-State  Tile  Co.  Note;  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  125820  (Sub-No.  7),  filed 
February  13.  1973,  Applicant;  ELK  VAL- 
LEY FREIGHT  LINE.  INC.,  526  Hagan 
Street,  Nashville,  TN  37203.  Applicant's 
representative;  George  M.  Catlett,  703- 
706  McClure  Building,  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 


commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Conunission. 
commodities  in  bulk,  and  those  requiring 
special  equipment*,  (1)  between  the 
Tennessee-Alabama  State  line  and  Mo- 
bile, Ala.,  from  the  Tennessee-Alabama 
State  line  over  US.  Highway  431  to 
Anniston,  Ala.,  thence  over  Alabama 
Highway  21  to  Talladega,  thence  over 
U.S.  Alternate  Highway  231  to  Syla- 
cauga,  thence  over  U.S.  Highway  231  to 
Montgomery,  Ala,,  thence  over  Inter- 
state Highway  65  to  Mobile,  Ala.,  and 
return  over  the  same  route,  serving  all 
Intermediate  points  (except  those  be- 
tween Montgomery'  and  Mobile,  Ala. ) ; 
(2)  between  Gadsden  and  Talladega. 
Ala.,  from  Gadsden  over  Interstate 
Highway  59  to  the  jimction  of  Alabama 
Highway  77,  thence  over  Alabama  High- 
way 77  to  Talladega,  Ala.,  and  return 
over  the  same  route,  serving  no  interme- 
diate points,  but  serving  the  jimction  of 
Alabama  Highway  77  and  Interstate 
Highway  20  for  joinder  only,  as  an  al- 
ternate route  for  operating  convenience 
only;  and,  (3)  between  Anniston  and 
Talladega,  Ala.,  from  Aruiiston,  over  Al- 
abama Highway  21  to  the  junction  of 
Interstate  Highway  20,  thence  over  In- 
terstate Highway  20  to  the  junction  of 
Alabama  Highway  77,  thence  over  Ala- 
bama Highway  77  to  Talladega,  Ala., 
and  return  over  the  same  route,  serving 
no  intermediate  points,  but  serving  the 
junction  of  Interstate  Highway  20  and 
Alabama  Highway  77  for  joinder  only, 
as  an  alternate  route  for  operating  con- 
venience only.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville.  Tenn. 

No.  MC  126243  (Sub- No.  9) ,  filed  Feb- 
ruary 13.  1973.  Applicant;  ROBE31TS 
TRUCKING  CO..  INC..  Ill  North 
McKenna.  Poteau.  OK  74953.  Applicant's 
representative;  WUbum  L.  Williamson. 
280  National  Foimdation  life  BuUding. 
3535  Northwest  58th,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Fabric 
and  piece  goods,  from  points  In  Alabama, 
Georgia.  North  Carolina.  South  Carolina. 
Tennessee,  and  Virginia,  to  points  in 
Oklahoma.  Note;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary',  applicant  requests 
it  be  held  at  Oklahoma  City,  Okla. 

No.  MC  126489  i Sub-No,  18',  filed  Jan- 
uary 22,  1973.  Applicant:  GASTON 
P^ED  TRANSPORTS.  INC..  1203  West 
Fourth  Street.  Post  Office  Box  1066. 
Hutchinson,  KS  67501.  Applicant's  rep- 
resentative: John  E,  Jandera,  641  Harri- 
son Street.  Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rout.es. 
transporting:  Dry  feed  and  feed  ingredi- 
ents, from  Van  Buren.  Ark,,  to  points  in 
Arkansas,  Oklahoma,  Kansas,  Missouri, 
Colorado,  Nebraska,  Mississippi,  Loui.si- 
ana.  Texas.  New  Mexico.  Iowa,  and  South 
Dakota.  Note;  Applicant  states  that  the 
requested  authority  cannot  or  will  not  be 
tacked  with  Its  existing  authority.  If  a 
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hearing  Is  deemed  necessary,  applicant 
request*  it  be  held  at  Little  Rock,  Ark. 

No.  MC  126844  (Sub-No.  19).  filed 
February  22,  1973.  Applicant:  R.  D.  S. 
TRUCKING  CO.,  INC..  1713  North  Main 
Road,  Vineland,  NJ  08360.  Applicant's 
representative;  Jacob  P.  Billig.  1108  16th 
Street  NW..  Wa.shington.  DC  20036.  Au- 
tiionty  sought  to  oi^erale  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  foodstuffs. 
f lom  St.  Francisville.  and  Hclledeau.  La., 
to  points  in  Penn.sylvania,  New  York, 
Maine.  Vermont.  Ne-.v  Hann^^hirc,  Rhode 
If,land.  Ma.>.-.ichu-c't.^.  Connecticut.  New 
Jersey.  Maryland.  Delaware,  Virginia. 
West  Virginia,  Ohio,  Indiana.  Michigan, 
and  the  Di.  Irict  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity caimot  be  tacked  with  its  existing  au- 
tiiority.  If  a  heariiu;  is  deemed  neces.'^ary. 
appUcant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  127005  i Sub-No.  2>.  nied  Feb- 
ruarv  11,  1973.  Applicant:  CENTRAL 
STORAGE  &  VAN  COMPANY,  a  corpora- 
tion. 801  South  l.^th  Street.  Omaha,  NE 
68108.  Apphcants  representative:  Pat- 
rick E.  Quirm.  605  South  14th  Street, 
Past  Office  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportinK:  General  commodi- 
ties (except  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment),  from  the 
warehouse  site  of  Western  Electric  Co. 
at  or  near  Underwood.  Iowa,  to  the 
Omaha,  Nebr. -Council  Bluffs.  Iowa  com- 
mercial zone.  Note:  Applicant  states 
that  the  requested  authority  cannot  or 
will  not  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Omaha,  Nebr. 

No.  MC  128527  i  Sub-No.  34',  filed 
February  7.  1973.  Appkcant:  MAY 
TRUCKING  COMPANY,  a  corporation. 
Post  Office  Box  398.  Payette,  ID  83661, 
Applicant's  representative:  John  K. 
Gatchel.  Post  Office  Box  195,  Payette,  ID 
83661.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cordage, 
from  Vancouver,  Wash.,  and  Portland. 
Oreg..  to  points  in  Nevada  on  and  north 
of  U.S.  Highway  40.  points  in  Idaho  south 
of  the  southern  boundary  of  Idaho 
County,  and  points  in  Wyoming.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Boise.  Idaho. 

No.  MC  128698  'Sub-No.  5',  filed  Feb- 
ruary 16,  1973.  Applicant:  ERDNER 
BROS  ,  INC..  Fow  and  Leahy  Avenues. 
Swedesboro,  N.J.  08085.  Applicant's  rep- 
resentative: Chester  A.  Zyblut,  1522  K 
Street  NW.,  Washington.  DC  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs,  from 
the   plantsite   and   warehouse   facilities 
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of  Stouffer  Poods  Corp..  located  at  Solon. 
Ohio  to  points  In  Delaware.  Maryland, 
New  Jersey,  New  York,  those  in  that  part 
of  Pennsylvania  located  on  the  east  of 
US.  Highway  15  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Wa.shington,  DC. 

No.  MC  129516  iSub-No.  13*.  filed 
February  12,  1973.  Applicant:  PATTONS, 
INC.  2300  Canyon  Road.  Ellensburg, 
WA  98926.  Applicant's  representative: 
James  T.  Johnson.  1610  IBM  Building. 
Seattle,  Wash.  98101.  Authority  .sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Bananas  and  aqrieultural 
commodities  otherwi.se  exempt  from  eco- 
nomic regulation  under  section  203(b)  '6> 
of  the  Interstate  Commerce  Act.  when 
moving  in  mixed  shipments  with 
bananas,  from  Seattle  and  Tacoma, 
Wash,  and  points  In  California,  to  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and  Can- 
ada located  at  Raymond,  Mont,  and 
Portal  and  Pembina,  N.  Dak.,  restricted 
to  traffic  having  a  subsequent  movement 
in  foreign  commerce.  Note:  Applicant 
states  that  the  requested  authority  can- 
not or  will  not  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle.  Wash,  or  Portland.  Oreg. 

No.  MC  133095  (Sub-No.  41).  filed 
February  20,  1973.  Applicant:  TEXAS- 
CONTINENTAL  EXPRESS,  INC.,  Post 
Office  Box  434,  Euless,  TX  76039.  Apph- 
cants  representative:  Rocky  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcohol  and  alcoholic 
beverages  from  points  in  Connecticut 
and  Msissachusetts  to  points  in  Texas, 
Oklahoma,  Arkansas,  and  Louisiana. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas.  Tex. 

No.  MC  133917  (Sub-No.  2^  filed  Feb- 
ruary 20,  1973.  Applicant:  CARTHAGE 
FREIGHT  LINE,  INC..  Post  Office  Box 
174,  Carthage,  TN  37030.  Applicant's  rep- 
resentative: Walter  Harwood,  1822 
Parkway  Towers.  Nashville.  Tenn.  37219. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual  value, 
clas.ses  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment),  between  Lebanon, 
Tenn.  and  the  junction  of  .Tennessee 
Highway  53  and  Interstate  Highway  40 
near  Hickman,  Tenn.:  Prom  Lebanon 
over  U.S.  Highway  70N  to  junction  Ten- 
nessee Highway  53,  thence  over  Tennes- 
see Highway  53  to  junction  Inter- 
state Highway  40.  and  return  over  the 
same    route    serving    all    Intermediate 


points,  restricted  to  interline  with  other 
carriers  In  service  at  Lebanon,  Tenn. 
NoT« :  Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Nashville, 
Tenn, 

No.  MC  134387  (Sub-No.  16).  filed 
October  19,  1972,  Applicant:  BLACK- 
BURN TRUCK  LINES,  INC..  4998 
Branyon  Avenue,  South  Gate,  CA  90280. 
Applicant's  representative:  Warren  N. 
Grossman.  606  South  Olive  Street,  Los 
Angeles,  CA  90014.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Empty  glass  containers  from  points 
in  I,os  Angeles  and  Alameda  Counties, 
Calif.,  to  points  in  Washoe  County,  Nev. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles.  Calif, 

No.  MC  134467  (Sub-No.  3'.  filed  Jan- 
uary 22.  1973.  Applicant:  POLAR 
EXPRESS.  INC..  Post  Office  Box  691. 
Springdale,  AR  72764.  Applicant's  rep- 
resentative: Charles  J.  Kimball,  2310 
Colorado  State  Bank  Building.  1600 
Broadway,  Denver,  CO  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Seafood  and  seafood  prod- 
ucts, including  commodities  exempted 
from  regulation  under  section  203 (bH6) 
of  the  Interstate  Commerce  Act.  when 
moving  In  the  same  vehicles  and  at  the 
same  time  as  commodities  not  so  ex- 
empted, from  South  Bend  and  Ocean 
Park,  Wash.,  to  points  in  Colorado,  New 
Mexico,  Texas.  Oklahoma.  Kansas.  Mis- 
souri. New  York.  Pennsylvania,  Wiscon- 
sin, California,  Michigan,  and  Minne- 
sota. Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re- 
quested authority  cannot  or  will  not  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle.  Wash.,  or 
Portland.  Greg. 

No.  MC  134547  (Sub-No.  2).  filed  Feb- 
ruary 19.  1973.  Applicant:  BILBO 
TRANSPORTS.  INC.,  2722  Singleton 
Boulevard.  Dallas,  TX  75212.  Applicant's 
representative:  Austin  L.  Hatchell.  1102 
Perry  Brooks  Building.  Austin.  Tex. 
78701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Building, 
roofing  and  insulation  materials  and  ma- 
terials and  supplies  used  In  the  manu- 
facture. Installation,  and  distribution 
(except  Iron  and  steel  and  commodities 
In  bulk)  between  the  plantsite  of  Cer- 
tain-Teed Products  Corp..  located  at  or 
near  Dallas.  Tex.  on  the  one  hand,  and, 
on  the  other,  points  In  Alabama,  Arkan- 
sas. Colorado,  UllnoLs,  Iowa,  Kansas. 
Kentucky.  Louisiana.  Mississippi,  Mis- 
souri. Nebraska,  New  Mexico.  Oklahoma, 
and  Tennessee,  under  a  continuing  con- 
tract with  Certain-Teed  Products  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Dallas  or 
Fort  Worth.  Tex. 
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No  MC  134599  (Sub-No.  70) .  filed  Feb- 
ruary 12.  1973.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION. Post  Office  Box  748,  Salt  Lake  City, 
UT  84110.  Applicant's  representative: 
Richard  A.  Peterson,  Post  Office  Box 
80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products: 
plastic  and  plastic  articles:  fabricated 
metal  products:  waste  and  scrap  ma- 
terials: and  equipment  materials  and 
supplies  used  in  the  manufacture  of  the 
above,  between  the  plantsltes  and  ware- 
house facilities  of  Container  Corporation 
of  America  located  in  points  in  Washing- 
ton. Oregon,  and  California,  on  the  one 
hand.  and.  on  the  other  hand,  points  In 
the  United  States  located  east  of  the  line 
formed  by  the  western  boundaries  of 
Montana,  Wyoming.  Colorado,  New  Mex- 
ico, and  Texas  (where  contiguous  to 
Mexico) .  vmder  contract  with  Container 
Corporation  of  America.  Note:  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Salt  Lake  City,  Utah, 
or  Lincoln.  Nebr. 

No.  MC  134922  (Sub-No.  43) .  fUed  Feb- 
ruary 20.  1973.  Applicant:  B.  J.  Mc- 
ADAMS.  INC..  Route  6.  Box  15.  North 
Little  Rock.  AR  72118.  Applicant's  repre- 
senUtlve:  William  J.  Boyd.  29  South  La 
Salle  Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  foods,  from  Deer- 
field  and  Chicago,  111.,  to  points  In  Maine. 
Massachusetts,  New  Hampshire,  Rhode 
L^land,  and  Vermont.  Non::  Applicant 
states  that  the  requested  authority  can- 
not or  will  not  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applican  requests  It  be  held 
at  Clilcago,  ni..  or  Washington,  D.C. 

No.  MC  134922  (Sub-No.  44) ,  fUed  Feb- 
ruary 20,  1973.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15.  North 
Little  Rock.  AR  72118.  Applicant's  repre- 
.sentative:  William  J.  Boyd,  29  South  La 
Salle  Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  food  from  Chicago 
and  Deerfleld,  HI.,  to  points  In  Alabama. 
Arkansa.'^,  Florida.  Georgia.  Kentucky. 
Louisiana.  Mississippi.  North  Carolina. 
Oklahoma.  South  Carolina,  Tennessee, 
and  Texas.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111.,  or  Washing- 
ton, D.C. 

No.  MC  136385  (Sub-No.  2),  filed 
February  20,  1973.  Applicant:  HALL 
TRUCK  LINES,  INC.,  Lone  Tree,  Iowa 
52755,  Applicant's  representative:  WU- 
liam  L,  Falrbank,  900  Hubbell  Building, 
DCS  Moines,  Iowa  50309.  Authority 
sou",ht  to  operate  as  a  comnum  carrier, 
by  motor  velilcle,  over  irregular  routes, 
tran.';portlng:  Frozen  foods,  from  the  fa- 
cilities of  the  Kitchens  of  Sara  Lee  lo- 
cated at  or  near  New  Hampton,  Iowa,  to 


points  in  niinols.  Indiana.  Kansas. 
Michigan,  Minnesota,  Missouri,  Ne- 
braska, North  Dakota,  South  Dakota, 
and  Wisconsin,  restricted  to  traffic  origi- 
nating at  the  named  origin  and  destined 
to  the  named  destination  States.  Note: 
If  a  hearing  Is  deemed  neces.sary,  appli- 
cant does  not  specify  a  location. 

No.  MC  136420  (Sub-No.  3).  filed 
February  12.  1973.  Applicant:  OKLA- 
HOMA BORDER  EXPRESS,  INC.,  903 
South  Y  Street,  Fort  Smith,  AR  72901. 
Applicant's  representative:  Tom  Harper, 
Jr.,  Post  Office  Box  43,  Kelley  Building, 
Fort  Smith.  AR  72901.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  tmusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
tmd  those  requiring  special  equipment), 
between  Oklahoma  City  and  Altus,  Okla. : 
Prom  Oklahoma  City  over  the  H.  E. 
Bailey  Turnpike  to  Lawton,  Okla.,  thence 
over  U.S.  Highway  62  to  Altus,  and  re- 
turn over  the  same  route,  serving  the 
Intermediate  points  of  Cache,  Indla- 
homa,  Snyder.  Headrlck,  and  Altus  Air 
Force  Base.  Okla.  Note  :  Common  control 
was  approved  by  the  Commission  in 
MC-F-11260.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City,  Okla.,  or  Fort  Smith, 
Ark. 

No.  MC  136534  (Sub-No.  1).  filed 
January  16.  1973.  Applicant:  RICHARD 
L.  CLAPP,  doing  business  as  CMC  FUR- 
NITURE TRANSPORT  COMPANY.  611 
Gaston  Street.  Raleigh.  NC  27603.  Appli- 
cant's representative:  Ernest  D.  Salm. 
8179  Havasu  Circle.  Buena  Park,  CA 
90621.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  fur- 
niture: new  children's  desk  sets;  nevo 
dishwashers:  new  fume  hoods;  new 
fume  hood  bases:  new  kitchen  cabinets 
and  tops,  tables,  bases,  and  sinks  there- 
for; new  marble  slabs;  new  ranges;  new 
refrigerators;  new  show  or  display  cases: 
new  stoves:  new  table  parts;  and  new 
television  stands,  from  points  in  North 
Carolina.  South  Carolina,  and  Tennes- 
see, to  points  in  Arizona.  Callfomla, 
Colorado,  Idaho,  Nevada.  New  Mexico. 
Oregon,  Texas.  Utah.  Washington,  and 
Wyoming.  Note:  Applicant  holds  tempo- 
rary authority  as  a  motor  contract  car- 
rier and  has  pending  In  No.  MC-136498 
(Sub-No.  3)  a  permanent  authority  re- 
quest, therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Raleigh,  N.C. 

No.  MC  136903  (Sub-No.  6),  filed 
February  20,  1973.  Applicant:  INTER- 
MODAL  TRANSPORT,  INC.,  Post  Office 
Box  19022,  Louisville,  KY  40219.  Appli- 
cant's representative:  W.  P.  Hart  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  commx)n  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities,  to  bulk,  from  the  site 
of  Bulk  Distribution  Centers,  IrK„  lo- 


cated in  Broward  and  Palm  Beach  Cotm- 
ties.  Fla.,  to  points  in  Alabama,  Florida. 
Georgia,  Mississippi.  North  Carohna, 
South  Carolina,  and  Tennessee,  restricted 
to  shipments  having  a  prior  movement  by 
rail.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville,  Ky.,  or  Atlanta,  Ga. 

No.  MC  136916  (Sub-No.  3),  filed 
February  20,  1973.  Applicant:  LENAPE 
TRANSPORTATION  CO..  INC..  Post  Of- 
fice Box  227,  Lafayette,  NJ  07848.  Appli- 
cant's representative:  Bert  Collins,  140 
Cedar  Street,  New  York.  NY  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Top  soil  and  humus 
(exempt),  in  single  or  mixed  shipments, 
from  points  hi  Sussex,  Warren,  and  Mor- 
ris Counties,  N.J.,  to  points  in  Oormec- 
tlcut,  Delaware,  Maine.  Maryland,  Mas- 
sachusetts. New  Hampshire,  New  Jersey, 
New  York,  Ohio.  Pennsylvania.  Rhode 
Island,  Vermont,  Virginia,  and  West  Vir- 
ginia. Note:  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  New 
York.  N.Y. 

No.  MC  136949  (Sub-No.  2) ,  filed  Feb- 
ruary 6.  1973.  Applicant:  BUESING 
BROS.  TRUCKING  INC..  North  520 
Tamarack  Avenue,  Long  Lake,  MN  55356. 
Applicant's  representative:  B.  W.  Chris- 
topherson.  1421  Park  Avenue.  Minne- 
apolis, MN  55404.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes  transport- 
ing: Washed  stone  and  pea  rock,  and 
sand  and  processed  gravel  materials, 
from  points  in  Minnehaha  and  Lincoln 
Counties,  S.  Dak.,  to  points  In  Rock. 
Nobles,  Jackson,  and  Martin  Counties, 
Minn.,  imder  contract  with  Woodrich 
Construction  Co.,  Arcon  Construction 
Co.,  and  Barton  Contracting  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  138099  (Sub-No.  2),  filed  Feb- 
ruary 21.  1973.  Applicant:  EDWARD 
LOWRANCE,  doing  business  as  LOW- 
RANCE  MOVING  &  STORAGE.  735  West 
Commercial  Street,  Lebanon,  MO  65536. 
Applicant's  representative:  Alan  F. 
Wohlstetter,  1700  K  Street  NW..  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Used  household  goods,  as  defined  by 
the  Commission,  restricted  to  the  trans- 
portation of  traffic  ha\1ng  a  prior  or  sub- 
sequent movement  beyond  said  points  in 
containers,  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv- 
ice In  connection  with  packing,  crating, 
and  contalnerlzation  or  unpacking,  un- 
crating, and  decontaincrization  of  such 
traffic  between  points  In  Camden.  ChrLs- 
tlan.  Dallas.  Dent.  Douglas,  Greene, 
Howell,  Laclede,  Maries,  MUler.  Oregon, 
Ozark,  Phelps.  Polk.  Pulaski,  Shannon. 
Stone.  Taney.  Texas.  Webster,  and 
Wright  Counties,  Mo.  Note:  If  a  hearing 
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NOTICES 


1>  deemed  necessarj-  applicant  requests 
It  be  held  at  St.  Louis,  Mo. 

No.  MC  138391  (Correction),  filed  No- 
vember 8,  1972.  published  as  MC  13891, 
m  the  Federal  Register  of  March  1.  1973, 
and  republLshed  as  corrected  this  Issue. 
ApplK-Lmt;  FRED  A.  PERELLA,  340  39th 
Street.  Pittsburgh.  PA  15201.  Applicant's 
it-presentative:  Robert  McKenzie.  llth 
I'K«,ir.  100  Fifth  Avenue.  Pittsburgh.  PA 
i:>222.  Note:  Tlie  purix)se  of  tliis  republi- 
cation Ls  to  show  the  correct  docket  num- 
ber a.^sipned  thereto  as  shown  above  in 
lieu  of  MC  13891,  which  was  in  error.  Tlie 
rest  of  the  notice  remains  as  previously 
1  ubiished. 

No.  MC  133406,  filed  February  14,  1973. 
Applicant:        WATERLOO       FREIGHT 
SFRVICE.     INC..     409     Second     Street, 
Waterloo,  NE  68069.  Applicant's  repre- 
.'^etitatlve;   Donald  L.  Stem.  530  Univac 
B'.iilding.  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
bv  motor  vehicle,  over  Irregular  and  reg- 
ular routes,  transporting:  Regular  route 
operations:  Milk,  from  Waterloo,  Nebr., 
t.»  Fremont,  Nebr.,  over  Milic  Route  No. 
r^i\0  of  the  Nebra.ska-Iowa  Milk  Producers 
As.soclation,      via      Nebraska      Highway 
16     and     \JB.     Highway     30,     serving 
farmers      along      said      route.      Irregu- 
hir  route  operations:    '1)    General  com- 
vmditicx    (except    high    explosives    and 
commodities    requiring    special    equip- 
ment • .  between  points  and  places  within 
a  15-mile  radius  of  Waterloo,  Nebr.;  and 
between   points   and   places   within   said 
radial  area  on  the  one  hand,  and,  on  the 
other,  all  points  In  Nebraska;   and   (2) 
con/racfor's  and  construction  equipment 
and   machinery,  materials  and  supplies. 
and    commodities,    which    by    rea.son    of 
thf-ir  weight,  size,  or  length  require  spe- 
cial handling  or  equipment,  between  all 
points  within  a  20-mile  radius  of  Water- 
loo.   Nebr.    Note:    The    purpose    of    this 
application  Is  to  convert  a  certificate  of 
registration  Issued  to  Max  Wrlgg,  doing 
bu-siness  as  Waterloo  Freight  Service  In 
Docket  No.  MC   120086   (Sub-No.   1'    U) 
a  certificate  of  public   convenience  and 
necessity.  If  a  hearing  Is  deemed  neces- 
sary,   applicant    rcquesUs   It   be   held   at 
Omaha.  Nebr. 

No  MC  138444  i Sub-No.  P.  filed  Feb- 
ruary 12.  1973.  Applicant:  KEYSTONE 
LIME  CO.,  INC.,  Springs,  Pa.  15562.  Ap- 
plicant's representative:  D.  L.  Bennett. 
129  Edglngton  Lane,  Wheeling,  WV 
26003.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting;  Crushed 
limestone  and  bituminous  road  materials, 
In  dump  equipment,  from  points  In 
Somerset  County,  Pa.,  to  points  in  Gar- 


rett County.  Md.  Note:  If  a  hearing  Ls 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsburgh,  Pa. 

Motor  Carrier  of  Passengers 

No.  MC  112422  (Sub-No.  5)  (Correc- 
tion), filed  November  3,  1972,  published 
In  the  Federal  Register  of  December  7, 
1972,  and  republished,  as  corrected,  this 
Issue.  Applicant;  SAM  VAM  G.A.LDER, 
INC.,  74  South  Harmony  Drive,  Janes- 
ville,  WI  53545.  Applicant's  representa- 
tive; Robert  M.  Kaske,  8  South  Madi.son 
Street,  Evansville,  WI  53536.  Authority 
soupht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transixirting;  Passengers  and  their  bag- 
gage in  the  same  vehicle  with  passengers, 
in  special  and  charter  operations,  be- 
tween Janesville  and  Beloit,  Wis.,  and  the 
Admiral  Corp.  plant,  at  Harvard,  111. 
Note  ;  The  purpose  of  this  republication 
Ls  to  properly  Indicate  the  applicant's 
representative  which  was  filed  In  error. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  It  be  held  at 
Madi.'iou  or  Milwaukee,  Wis.,  or  Chicago, 
111. 

No  MC  116212  (Sub-No,  6>,  filed  Feb- 
ruar>'  6,  1973.  Applicant:  EYRES  BUS 
SERVICE,  INC..  Union  Chapel  Road. 
Woodbine,  Md.  21797.  Applicant's  repre- 
sentative; Bruce  E.  Mitchell,  1600  First 
Federal  Building,  Atlanta,  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers.  In  special  operations.  In 
round  trip,  sightseeing,  and  pleasure 
tours,  besinning  and  ending  at  points  in 
Carroll,  Frederick,  Howard,  and  Mont- 
Romer>'  Counties,  Md.,  and  extending  to 
points  in  the  United  States,  including 
Alaska  (but  excluding  Hawaii >.  Note; 
Applicant  al.so  holds  contract  carrier  au- 
thority to  transport  passengers  under 
MC  134929  (Sub-No.  1  TA).  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  DC,  or  Fred- 
erick, Md. 

No.  MC  138389  (Sub-No.  2>,  filed  No- 
vember 27,  1972.  Applicant;  HUDSON 
VALLEY  BUS  CO.  INC  ,  Englewood  Ter- 
race, Mahopac.  N.Y.  Applicant's  repre- 
sentative; Sidney  J.  Leshin,  501  Madison 
Avenue,  New  York,  NY  10022.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Passengers  and  their  bag- 
gage, in  special  round  trip  operations, 
between  the  town  of  Carmel,  N.Y.,  and 
the  town  of  Yorktown,  NY.,  on  the  one 
hand,  and.  on  the  other,  Philadelphia, 


Pa.  Note;  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
Its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Brewster.  N.Y.,  White  Plains, 
NY.,  or  New  York,  N.Y. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

MOTOR  carriers  OF  PASSENGERS 

No  MC  111215  (Sub-No.  4),  filed  De- 
cember 18.  1972.  Applicant:  SASKATCH- 
EWAN TR.'VNSPORTATION  COM- 
PANY, a  Corporation,  2041  Hamilton 
Street.  liegina,  SK  S4P  2E2  Canada. 
Applicants  representative:  W.  W.  Fl>mn 
(same  address  as  applicant*.  Authority 
sout^lit  to  operate  as  a  co^nmon  earner, 
by  motor  veldcle.  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gaije  in  charter  and  special  operatiorus, 
between  points  on  the  International 
boundary  line  between  the  United  States - 
Canada  and  points  in  the  United  States 
(except  Hawaii).  Note:  Common  con- 
trol may  be  Involved. 

Motor  Carriers  of  Property 

No.  MC  128672  (Sub-No.  b\  filed 
February  8.  1973.  Applicant;  TIMBER 
TRUCKING  CO..  INC..  Post  Office  Box 
8188.  928  Cross  Lanes  Drive.  Nitro,  WV 
25143.  Applicant's  representative:  Robert 
L  DcHart  (same  addre.ss  as  applicant'. 
Authority  .sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting;  Lumber, 
timber,  and  uood  products,  (1)  from 
points  in  Clearfield  County,  Pa  ,  to  points 
In  Delaware,  Indiana,  Kentucky,  Mary- 
land, Miclilgan,  New  Jersey,  New  York, 
Nortli  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  Tenne.s.see,  Virginia, 
West  Virginia,  Georgia,  Alabama,  Mi.ssis- 
Eippl,  Connecticut,  Rhode  Island,  Mas- 
sachu.setts,  Vermont,  Maine.  New 
Hampshire,  Illinois,  and  the  District  of 
Columbia;  (2»  from  points  In  Roane 
County,  W.  Va.,  Rockbridge  County,  Va  . 
and  Powell  County.  Ky.,  to  points  in 
Georgia,  Alabama,  Mi.ssissippl,  Connecti- 
cut, Rhode  Lsland,  Vermont,  Ma.ssachu- 
setts,  Maine,  New  Hampshire.  Illinois. 
and  the  District  of  Columbia;  and  (3i 
from  Chesapeake  Bay  Plywood  Co..  near 
Pocomoke  City.  Md.,  to  points  in  Rock- 
bridge County,  Va.,  under  contract  with 
tlie  Burke-Parsons-Bowlby  Con^. 
By  the  Commission. 

[sealI  Robert  L.  Oswald, 

Secretary. 

[FRDoc  73  5911  Filed  3-28  73.8:45  am] 
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WASHINGTON,   D.C. 
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PART  I 

(Part  II   begins  on  page  8327) 
(Part  III   begins  on  page  8355) 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 

of  any  document  published  In  this  issue.  Detailed 

table  of  contents  appears  inside. 

CANCER  CONTROL  MONTH,   1973— Presidential   procia 
mation 


8231 


AGENCIES  WHICH  PUBLISHED  IN  MARCH— Finding 

aid  listing  dates  of  publication  by  agencies  8416 


NUCLEAR   MATERIAL — AEC   modifies   leasing    policy 

AEC-OWNED      FOREIGN       INVENTIONS— AEC       amends 

patent  licensing  rates  to  increase  eccessibiiity  by 
industry 

CONTROLLED  DRUGS — Justice  Dept.  revised  schedules 

NEW  DRUGS — FDA  withdraws  approval  of  certain 
amphetamine  and  phenmetrazme  drugs;  effective 
3-30-73        

IRS  RULEMAKING  PROCEDURES— Amendments  on  dis 

closure  of  public  comments;  effective  4-29-73 

RADIO  AND  TELEVISION- 
FCC  to  investigate  alleged  obscenity  in  broadcasting 
FCC  proposes  to  update  frequency  monitoring  require 
ments;  comments  by  5-3-73 

REFUGEE  TRAVEL  DOCUMENTS— Just  ce  Dept  amend 
ments  on  issuance;  effective  6-1-73    


HOPS — USDA  determines  salable  quantity  and  allotment 
percentage  for  current  marketing  year;  effective  4-3C>-73 

VETERANS — VA  proposals  on  education  benef  ts  and 
automobile  purchase  assistance  (2  documents!;  co"i- 
ments    by   4-30-73     

HERBICIDE — EPA  sets  temporary  tolerances  for  residues 
on  cottonseed  and  soybeans 

FOOD  ADDITIVES — FDA  notices  of  petition  or  two  fcod- 
contact  articles  (2  documents)      


BLACK  LUNG  COVERAGE— Labor  Dept.  revises  standards 
for  evaluating  State  compensation  programs;  effective 
3-30-73 

FROZEN  RAW  BREADED  SHRIMP — Commerce  Dept. 
amends  grading  standards;  effective  5-1-73    - 

(Continued  inside) 
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HIGHLIGHTS — Continued 


REMINDERS 


Notb:  Ther*  wars  no  Itoma  published  after  October  1, 
Inclusion  In  the  Urt  of  Rules  Ooino  Into  Eftect  Touay. 


1972,  that  are  eligible  for 


PubUshed  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
hoUda  8).  by  the  Offlca  of  the  Federal  Register,  National  Archives  and  Records  Service.  Oeneral  Services 
AdmlnLst;atlon.  Wa-shln^ton,  DC  20408.  under  the  Federal  Register  Act  ,49  Stat.  5°°.  -  •^-'•";^^';^  *|  U_f_^^ 
rh  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  R^Klster  (  CFR  Ch  D^DLstrbut  >oa 
IS  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Prln.lng  Office,  Washington.  D  C,  20402. 

Congress  and  other  Federal  agency  documents  of  public  Interest. 

Tl.e  F...H..  R.c..s..a  will  be  furnished  by  n.all  to  Bu-cr.bers^free^^  postage,  J- ^^^/^ -<>- V/  I'^ZIZZ^^^T 
in   advance.  The   charge   for   individual  copjes^f  ^-^^fj:^^fJ^^:;,,Zt^i^^^^  va    Oo.JnraJt  Printing  Office, 

bound.  Remit  check  or  money  order,  made  payable  to  the  superuuenueni,  ui  i^ 
Washington,  DC.  20402. 

There  ore  no  restrictions  oa  the  republication  of  material  appearing  In  the  Federal  Register. 
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FOOD  STAMPS— USDA  eligibility   standards   and   coupon 
allotruents;  effective  7-1-73  

COST   ACCOUNTING   STANDARDS   BOARD— Proposal   on 
accounting  for  unallowable  costs;  comments  by  6-1-73 

MEETINGS—  ^  ^,  .    ., 

HEW:  Nat'l,  Migrant  Health  Advisory  Committee;  4-11 

to    4-13-73  ^  , 

Special   Action   Office  for   Drug  Abuse   Prevention,   Ad 
visory  Committee  on   Drug   Detection,  4-9-73 


DoD:   Air   Force,   Scientif.c   Advisory   Bcatd.   Ccmnnttee 

meetings,  3-26  and  4-10  to  4-12-73 

Commerce  Dept.:  Census  Advisory  Conumttee  en  State 

and  Local  Governments  Statistics.  4-13-73 

FPC:  Supply-Technical  Advisory  Task  Force— Liquefed 

Natural  Gas  (LNG),  4-3-73 

Nat'l.   Endowment  for  the   Huniarvties     Adjsory   Cop:- 

mittee  Education  Panel.  4-lS  and  4-i9-73 
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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4204 

Cancer  Control  Month,  1973 

B\  the  Picsident  of  the   United  States  oj  Ayncrica 

A  Proclamation 

'I'hc  ft.rcos  fightinc  c.iiKcr  in  Ann  lira  arc  being  nu)l)ili/(d  a^  nc\cr 
IxfoiT  in  our  hi.slDP.. 

I'nclcr  the  Nalional  Canter  Progr.mi,  aulhori/od  In  the  Natitm.il 
C.iiuer  Art  of  H*71.  public  and  pri\  ate  rcsourees  are  beiu^  marshaled 
in  the  ni(M  inteuMve  campaign  ever  waged  against  inahgnant  di^ea^e. 

I  ha\e  (in  numerous  otc.LMon-  expre.sscd  my  strong,  pei^cnal  cni- 
niitment  to  the  .ittatk  on  <  .uu  er.  Caneer  i.s  now  kilHng  Ameiic  .uis  at 
the  rate  of  :^.^().(l(l()  a  \ear  .ind  causing  untold  sufTcring  for  niaiiv 
oth.-rs.  KverMhin^  that  can  efTettivelv  be  done  to  find  belter  wa%v  of 
detecting,  treating,  and  uhiniatelN  prevcnlini:;  eancer  must  be  d.-ne  so 
that  we  (  an  substantially  reduc  e  its  impac  t. 

As  a  means  of  -ivin^  continued  emphasis  to  the  eaneer  problem,  the 
Congress,  bv  a  jcmit  resolution  of  March  28,  19,58  .VJ  Stat.  \V<\  , 
lequested  the  President  to  issue  annually  a  proelam.ition  sming  .tsuic 
the  month  of . April  as  C.mc  er  Control  Month. 

NOW.    Jin-RKlORr.,   I.   RICHARD  MXOX,   P.esidem    tf   the 

Tnited  .Statc-s  of  Americ  .i,  do  hereby  proclaim  the  month  of  April.  1"'/  ^. 

•as  Cancer  Control  Month,  and  1  invite  the  Govcrnoi^  of  the  Stales  and 

the  Clommc.nwealth  of  Puerto  Rieo.  and  the  appropriate  ollu  i.ib  of  all 

clher  areas  under  the  United  Staters  (lag  to  is,suc  similar  proclamations. 

To  -ive  new  cmph.isis  to  this  serious  problem,  and  to  eiu  oui  .s-e  the 
deierminaiion  of  the  .\meric  an  people  to  meet  it.  I  abo  ask  the  mtclic  ,il 
and  health  professi.ms.  the  c  cimnumic  ations  industries,  and  all  otlic^r 
interested  pei-sons  and  groups  to  imite  dming  this  appointed  time  in 
public  reanirmation  of  our  Nation's  strong  cc^mmitment  to  ,.  iitrol 
lanc  er. 

IN  WTINKSS  Win.Rl.OF.  I  have  hereunto  set  mv  hand  this 
twentv-eighth  dav  of  March,  in  the  year  of  our  Lord  nineteen  hundred 
seventy-three,  and  of  the  Independenc  e  of  the  United  States  of  America 
the  one  hundred  nineiN-seventh. 


C2:jL-/^fy^ 


fT--RD..r.7>   r,)13F.lcd3    29 -73  ;10:22  ani] 
FEDERAL  REGISTER.   VOL.    38,    NO.   61— FRIDAY,   MARCH    30,    1973 


Fc.ic^AL    -REGISTER,    VOL.    38,    NO.    61 — FRIDAY,    MARCH    30,    1973 


8232 


Rules  and  Regulations 


REGISTtR   issue   of   each    month.  ^^^^_^_^— — ^-^— ^— ^— ^— ^— — 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Section  213.3316  Is  amended  to  show 
that  one  position  of  Special  Assistant 
to  the  Secretary  for  Health  Policy  is  no 
longer  excepted  under  Schedule  C. 

Effective  on  March  30.  1973.  §  213.3316 
(a>  (23)  Is  revoked. 

(8  use.  aecB.  3301.  3302.  E  O.  10577;  3  CFR 
1954-68  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|PR  Doc.73-607e  Filed  3-29-73;8:45  am) 


the  State  of  New  York.  Accordingly, 
in  S  301.45-2a(a)  under  New  York  In 
(1)  Generally  infested  area  Clinton 
County  should  be  inserted  on  the  seventh 
line  immediately  following  Chenango 
County  to  read  as  follows: 
Clinton  County.  The  entire  county. 

Done  at  Washington.  D.C.,  this  26th 
day  of  March.  1973. 

Leo  G.  K.  Iverson, 
Deputy     Administrator.     Plant 
Protection     and     Quarantine 
Programs. 

IFR  Doc  73  «180  Filed  3-29-73;8:45  am] 


Title  28 — Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF  JUSTICE 

PART  18— LEAA  ADMINISTRATIVE 

REVIEW  PROCEDURE 

On  February  7.  1973,  rules  Implement- 
ing the  Administrative  Provisions  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended,  were  published 
In  the  Federal  Register  (38  FR  3566). 
Part  17  was  Incorrectly  assigned  to  this 
Issuance.  Part  18  is  hereby  assigned  to 
these  rules  and  all  sections  redesignated 
accordingly. 

In  addition,  under  §  18.62.  as  redesig- 
nated, the  reference  to  provlslona  of 
S  17  56  should  be  corrected  to  read  §  18.55. 

Dated:  March  23.  1973. 

Thomas  J.  Madden. 
Assistant  Administrator, 
Office  of  General  Counsel. 
[FR  Doc. 73  6055  FUed  3  29  73;8:45  am] 


Title  7 — Agriculture 

CHAPTER      III— ANIMAL     AND      PLANT 
HEALTH     INSPECTION     SERVICE,     DE- 
'.  PARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Gypsy  Moth  and  Browntail  Moth 

Regulated  Areas 

In  the  amendment  of  the  g>p.<;y  moth 
and  browntail  moth  regulated  areas  ef- 
fective January  5.  1973  (FR  Doc.  73-309), 
the  regulated  county  of  Clinton  was  In- 
advertently omitted  from  the  list  of 
g>psy  moth  generally  infested  areas  for 


CHAPTER  VIII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(SUGAR),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  G— DrrERMINATION  OF 
PROPORTIONATE  SHARES 

[Docket  No.  SH~310] 

PART  850— DOMESTIC  BEET  SUGAR 
PRODUCING  AREA 

Allocation  of  Acreage 

The  Sugar  Act  of  1948.  as  amended 
In  1971.  provides  for  the  growth  and  ex- 
pansion of  the  beet  sugar  industry  by 
directing  the  Secretary  of  Agriculture 
to  allocate  the  acreage  required  to  yield 
not  more  than  a  total  of  100,000  short 
tons,  raw  value,  of  sugar,  to  localities 
where  new  processing  facilities  are  con- 
structed or  existing  faculties  expanded. 
Allocations  are  to  be  for  a  period  of  3 
years  and  Umlted  for  any  one  processing 
faciUty  to  the  acreage  required  to  yield 
a  maximum  of  50,000  tons  of  sugar  and  a 
minimum  of  25,000  tons.  An  Informal 
public  hearing  was  held  In  Washington, 
DC,  on  October  5.  1972,  at  which  Inter- 
ested persons  were  given  the  opportunity 
to  submit  applications  for  acreage.  Re- 
quests for  allocations  were  received  from 
five  applicants. 

The  determination  commits  30.000 
acres  for  sugar  beet  production  to  the 
locality  to  be  served  by  a  new  processing 
facilitv  in  Hillsbbro,  N.  Dak.,  and  30.- 
000  acres  to  the  locality  to  be  served  by 
a  new  processing  facility  in  the  vicinity 
of  Wahpeton,  N.  Dak.  Each  allocation 
of  30.000  acres  is  estimated  to  yield 
50.000  short  tons,  raw  value,  of  sugar. 
Pursuant  to  the  provisions  of  section 
302' bi  '3'  and  (4>  of  the  Sugar  Act  of 
1948.  as  amended,  after  investigation  and 
consideration  of  the  evidence  obtained  at 
the  public  hearing  held  on  October  5. 
1972,  the  following  determination  Is  here- 
by issued. 


Part  850  of  7  CFR  Ch.  VIH  is  amended 
by  adding  the  following  sections. 

Sec. 

850  234  Purpose 

850235  Definitions. 

860.236  Allocation  of  acreage  to  farms  and 

conditions  of  allocation.. 

850.237  Acreage  records  to  be  furnished. 
850  238     Adjustments  in  acreages. 
850.239     Revocation  of  acreage  allocation. 

§  850.231     Purpoj-c. 

The  purposes  of  §§850.234  through 
850  239  are  to  provide  acreage  for  two 
localities  In  the  Red  River  Valley  of 
North  Dakota  and  Minnesota  to  be  served 
by  new  processing  faculties;  to  aUocat«  to 
such  localities  the  acreage  required  to 
yield  not  more  than  a  total  of  100,000 
short  tons,  raw  value,  of  sugar,  as  au- 
thorized under  section  302  of  the  Sugar 
Act:  and  to  specify  conditions  under 
which  such  acreage  is  to  be  used  and  Is 
to  be  protected  in  subsequent  proportion- 
ate share  determinations. 
§  850.233      Definitions. 

For  the  purpose  of  this  part,  the  fol- 
lowing terms  shall  have  the  meanings  as 
defined  in  Part  891  of  this  chapter  (38 
FR  6367  1  :  Secretarj',  State  Committee. 
County  Committee,  Act  or  Sugar  Act, 
Producer.  Farm,  Operator,  proportionate 
share  or  share,  accredited  acreage  or 
accredited  acres,  crop  or  crop  year,  and 
Beet  Sugar  Area. 

§  850.236  Allocation  of  acreage  to  farms 
and  conditions  of  allocation. 
(a>  Amount  of  allocation — '1)  Hills- 
boro.  N.  Dak.,  locality.  An  allocation  of 
30.000  acres,  estimated  to  yield  50.000 
short  tons,  raw  value,  of  sugar,  is  made  to 
farms  in  the  Hillsboro,  N.  Dak.,  locality 
for  tlie  1974  crop  for  the  pQrpose  of 
prowinp  sugar  beets  for  delivery  to  the 
beet  suiar  processing  facUity  of  the  Red 
River  Valley  Cooperative,  Inc..  an  agri- 
cultural cooperative  association. 

(21  Wahpeton.  N.  Dak.,  locality.  An 
allocation  of  30.000  acres,  estimated  to 
yield  50.000  short  tons,  raw  value,  of 
Mi'-ar  IS  mnde  to  farms  in  the  Wahpeton, 
N.  Dak.,  locality  for  the  1974  crop  for 
the  pui-po.'-e  of  growing  sugar  beets  for 
delivery  to  the  beet  sugar  processing  fa- 
cility of  the  Minn-Dak  Farmers  Cooper- 
ative, an  agncuUural  cooperative  associ- 
ation. 

(bi  CondUions  of  commitment — <1> 
Eligible  farms.  An  acreage  commitment 
may  be  made  to  any  new  or  old  sugar 
beet  farm  with  headquarters  located  in 
the  Red  River  Valley  of  North  Dakota 
and  Minnesota,  the  operator  of  which  Is 
a  member  of  eiUier  the  Red  River  Valley 
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Cooperative.     Inc.,     or     the    Minn-Dak 
Farmers  Cooperative. 

i2»  Limits  of  commitment  to  individ- 
ual farrns.  The  maximum  commitment 
to  any  farm  to  be  made  by  the  county 
committee  for  the  county  In  which  the 
farm  headquarters  is  located  shall  not 
be  greater  than  the  number  of  acres  on 
which  the  grower-member  of  the  cooper- 
ative has  contributed  his  share  of  equity 
Investment  In  the  cooperative.  However, 
any  part  of  an  acreage  commitment 
which  the  grower-member  chooses  not 
to  use  during  the  3-year  commitment 
period  may  be  relinquished  by  him  and 
used  to  Increase  the  acreage  commit- 
ment to  other  grower-member (s). 

(3)  Notification  of  commitments.  The 
State  Cotmnittee  shall  instruct  the 
County  Committee  to  notify  the  farm 
or>erator,  on  a  form  provided  by  the  State 
Committee,  of  each  eligible  farm  in- 
cluded on  the  list  prepared  pursuant  to 
§  850.237  that  the  acreage,  as  adjusted 
In  accordance  with  §  850.238.  has  been 
committed  to  such  farm.  Such  notice 
shall  also  Inform  the  farm  operator  that 
Lf  proportionate  shares  are  in  effect  for 
either  the  1975  or  1976  crop,  the  Initial 
acreage  committed  will  be  adjusted  in 
the  same  proportion  as  the  State's  acre- 
age Is  adjusted  from  its  acreage  of  the 
1974  crop. 

1 4)  Proportionate  share  protection  to 
be  accorded  farms  utilising  committed 
acreage.  If  proportionate  sliarea  are  in 
effect  for  either  the  1975  or  1976  crop. 
the  acreage  committed  shall  be  Eidjusted 
In  the  same  proportion  as  the  State's 
acreage  Ls  adjusted  from  Its  acreage  of 
the  1974  crop. 

§  8.'>0.237       \rr«  ape    rerords    to    be    fur- 
nished. 

To  permit  the  keeping  of  records  nec- 
es.sary  to  record  accredited  acreage,  to 
accord  history  protection  to  farms  in  the 
event  proportionate  shares  are  estab- 
li-shed  In  later  years,  and  for  other  pur- 
pose.s.  the  Red  River  VaUey  Cooperative. 
Inc  .  and  the  Minn-Dak  Farmers  Coop- 
erative shall  furnish  to  the  coimty  office 
for  the  county  in  which  the  farm  head- 
quarters is  located  the  name  and  address 
of  each  eligible  farm  operator  who  has 
an  equity  Investment  in  the  respective 
cooperative,  the  number  of  acres  com- 
mitted within  the  overall  allocatloti 
under  5  850.236.  and  an  Identification  of 
the  land  on  which  sugar  beets  are  to  be 
planted  A  copy  of  this  list  shall  be  fiu"- 
nlshed  the  applicable  State  Committee. 

§  8">0.2.'i8       Vdju«tmenl9  in  acreaBe. 

The  State  Committee  shall  determine 
that  the  total  of  the  acreage  committed 
to  eligible  producers  does  not  exceed  the 
acreage  allocated  pursuant  to  S  850.236 
(a) .  If  it  is  determined  by  the  State  Com- 
mittee that  a  cooperative  has  committed 
acreage  to  eligible  producers  In  excess 
of  the  allocation,  the  State  Committee 
shall  reduce  the  acreage  for  each  farm 
on  a  pro  rata  basis  so  that  the  total  of 
such  adjusted  acreage  does  not  exceed 
the  total  of  the  allocation. 
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§  850.239      RrvcM-alion  of  acreage  alloca- 
tion. 

The  allocation  of  acreage  Is  subject  to 
revocation  In  accordance  with  the  pro- 
visions of  the  Act  if  It  is  found  that  the 
construction  of  sugar  beet  processing 
facilities  and  the  contracting  for  process- 
ing of  sugar  beets  has  not  proceeded  in 
substantial  accordance  with  the  repre- 
sentations upon  which  such  commitment 
of  acreage  is  based. 
Statement  of  Bases  and  Considerations 

Requirements  of  the  Act.  Section  302 
(b)  of  the  Act  provides  as  follows; 

•    •    •    (3)   In  order  to  make  acreage  avail- 
able for  growth  and  expansion  of  the  beet 
sugar  Industry,  the  Secretary.  In  addition  to 
protecting    the    interests   of    new    and   small 
producers  by  regulations  generally  similar  to 
those   heretofore   promulgated  by  him  pur- 
suant to  this  Act.  shall  allocate  as  needed 
from  the   national  sugar  beet  requirements 
established   by   him.  during   1972.   1973,  and 
1974,  the  acreage  required  to  yield  not  more 
than  a  total  of  100.000  short  tons,  raw  value. 
of  sugar  for  localities  to  be  served  by  new 
or  substantially  enlarged  existing  sugar  beet 
processing  facilities.  Allcx;atlons  shall  be  for 
a  {>erlod  of  3  years  and  limited  for  any  one 
processing  facility   to  the  acreage  required 
to  yield  a  maximum  of  50.000  rtiort  tons,  raw 
value,    of   sugar   and   a   minimum   of  26,000 
short  tona.  raw  value,  of  sugar.  The  acreage 
so  allocated  shall   be   distributed  on  a  fair 
and  reasonable  basLs  to  new  and  old  sugar 
beet    farms    to    bhe    extent    that    it    can    be 
utilized  without  regard  to  any  other  acreage 
allocations  to  States  determined  by  the  Sec- 
retary.  At  the   time   the  Secretary   allocates 
acreage  for  a  new  or  substantially  enlarged 
existing    sugar    beet    processing    faculty    for 
any  year,  which  determination  shall  be  made 
as  far  In  advance  of  such  year  as  practicable, 
such  allocation  shall  thereby  be  committed 
to  be   in  effect  for   the   year   In  which  pro- 
duction of  sugar  beets  la  scheduled  to  com- 
mence or  to  be  substantially  Increased  In  the 
locality  or  localities  determined  by  the  Sec- 
retary to  receive  such  acreage  allocation  for 
such  year,  such  determination  by  the  Secre- 
tary shall  be  final,  and  such  commitment  of 
acreage  allocation  shall  be  Irrevocable  upon 
issuance  of  such  determination  of  the  Secre- 
tary by  publication  In  the  Federal  Register; 
except  that  if  the  Secretary  finds  In  any  case 
that  the  construction  of  new  or  the  substan- 
tial enlargement  of  existing  sugar  beet  proc- 
essing facilities  and  the  contracting  for  proc- 
essing of  sugar   beeta  has   not  proceeded   In 
substantial  accordance  with  the  representa- 
tions made  to  him  as  a  basis  for  his  deter- 
mination   of    acreage    allocation,    he    shall 
revoke    such    determination    In    accordance 
with   and   upon   publication   in   the  Federal 
Register   of   such    findings.   In   determining 
acreage  allocations  for  a  locality  or  localities 
serving  new  or  substantially  enlarged  exist- 
ing sugar  beet  facilities  and  whenever  pro- 
posals   are    made    to    construct    new    or    to 
substantially    enlarge    existing    sugar    beet 
processing  facilities  In  two  or  more  localities 
(where  sugar  beet  production  la  proposed  to 
be    commenced    or    to   be   substantially    in- 
creased In  the  same  year) ,  the  Secretary  shall 
base   his  determination  and  selection   upon 
the    flrmnesa    of    capltsa    commitment,    the 
proven  sultabUlty  of  the  area  for  growing 
sugar   beeta   and   the   relative   qualifications 
of   localities  and   proposals  under  such  cri- 
teria. In  making  hla  determination  under  the 
preceding  sentence,  the  Secretary  shall  give 
a  preference  to  any  processing   faculty   lo- 


cated or  to  be  located  In  or  adjacent  to 
growing  areas  where  processing  faculties 
were  closed  during  1970  or  thereafter  If  he 
finds  that  sugar  t>eets  can  and  wUl  be  grown 
in  sufficient  quantity  and  quality  to  make 
the  production  of  sugar  beets  and  the  opera- 
tions of  such  faculty  successful.  If  propor- 
tionate shares  are  In  effect  In  either  of  the 
3  years  immediately  following  the  year  for 
which  such  initial  acreage  allocation  Is  made 
In  any  locality,  the  Secretary  shall  adjust 
the  Initial  allocation  In  the  same  proportion 
as  the  State's  acreage  Is  adjusted  from  Its 
acreage  of  the  year  In  which  such  Initial 
allocation  was  made. 

(4)  The  allocation  of  the  national  sugar 
beet  acreage  requirement  to  States  for  sugar 
beet  production,  as  well  tis  the  acreage  al- 
location for  new  or  substantially  enlarged 
existing  sugar  beet  processing  facilities, 
shall  be  determined  by  the  Secretary  after 
Investigation  and  notice  and  opportunity 
for  an  Informal  hearing. 

General.  Five  localities  applied  for 
acreage  imder  the  provisions  of  section 
302(b).  An  allocation  of  the  acreage 
required  to  yield  50,000  tons  of  sugar 
has  been  awarded  to  each  of  two  locali- 
ties— Hlllsboro.  N.  Dak.,  and  Wahpeton. 
N.  Dak.  These  localities  have  met  all  the 
requirements  for  the  allocation.  I.e..  the 
Interested  persons  have  a  firm  commit- 
ment of  capital,  and  have  satisfactorily 
proven  the  suitability  of  the  area  for 
growing  sugar  beets.  Of  the  three  locali- 
ties which  received  no  acreage  one  did 
not  meet  the  basic  requirement  of  firm- 
ness of  capital  commitment;  another  did 
not  have  definite  plans  for  the  construc- 
tion of  a  sugar  beet  processing  facility, 
and  the  third,  which  requested  acreage 
to  support  a  two-phase  expansion  of  an 
existing  processing  facility  was  deter- 
mined not  to  have  such  a  need  for  acre- 
age protection  as  Is  consistent  with  the 
need  for  "growth  and  expansion  of  the 
beet  sugar  Industry"  contemplated  by 
section  302 fb)  (3)  of  the  Sugar  Act.  That 
section,  which  was  enacted  "In  order  to 
make  acreage  available  for  growth  and 
expansion  of  the  beet  sugar  industry", 
provides  that  whenever  proposals  are 
made  to  construct  new  or  to  substantially 
enlarge  existing  facilities  in  two  or  more 
localities,  the  Secretary  shall  base  his 
determination  and  selection  upon  the 
relative  qualifications  of  localities  and 
proposals  under  the  criteria  set  forth 
above. 

Public  hearing.  On  August  30.  1972.  a 
notice  of  hearing  was  published  in  the 
FEDERAL  Register  annoimclng  an  in- 
formal public  hearing  on  the  matter  of 
acreage  allocations  for  localities  serving 
new  or  substantially  enlarged  existing 
sugar  beet  processing  faclhtics.  The 
hearing  was  held  In  Washington,  DC, 
on  October  5.  1972.  Requests  were  re- 
ceived for  acreage  from  five  localities 

The  Red  River  Valley  Cooi^eratlve. 
Inc.,  requested  an  allocation  of  50.000 
acres  to  produce  an  estimated  78.324 
short  tons,  raw  value,  of  sugar,  beginning 
with  the  1974  crop.  The  production  Is 
based  on  a  sugar  beet  yield  of  12.5  tons 
per  acre,  shrink  of  4  percent,  sugar  con- 
tent of  15.25  percent,  and  a  recovery 
rate  of  80  percent.  The  processing  facil- 
ity Is  scheduled  to  begin  operations  In 
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mid-September  1974.  Total  financing  of 
$36  07  million,  contingent  only  upon  the 
allocation  of  acreage  sufficient  to  pro- 
duce 50  000  tons  of  sufiar,  has  been  ar- 
ranged- 57.9  percent  or  $20.88  million 
from  the  St.  Paul  Bank  for  Coopera- 
tives- 6  4  percent  or  $2.29  million  by 
.'-econd  lien  from  the  construcUon  con- 
tractor, Braunscheweigische  Maschinen- 
bauanstalt.  Inc.  iBMAi  ;  aiid  35.7  per- 
cent or  $12.9  million  from  the  grower- 
members,  which  consists  ol  $250  per 
t-rowcr  for  one  share  of  common  stock, 
<;105  per  share  for  Class  A  preferred 
stock.  $75  per  share  for  Cla.ss  B  pre- 
ferred .stock,  and  $76  per  share  for  Cla.ss 
C  preferred  stock. 

The  Utah-Idaho  Sugar  Co..  supported 
bv  the  Washington  Sugar  Beet  Growers 
Association,   requested  an  allocation  of 
7  911  acres  to  produce  25,000  short  tons, 
raw  value,  of  sugar  for  the  1972  crop  and 
an  additional  7.911  acres  to  produce  25,- 
000  toils  for  the  1973  crop.  The  request 
was   in   support  of   the   two-phase   ex- 
j-iansion    of    the    company's    Columbia 
Basin  factory  near  Moses  Lake.  Wash., 
■wliich  took  place  during  1971  and  1972. 
The    1971    phase   of   the   expansion   In- 
creased the  dally  slicing  capacity  of  the 
facility  from  6.700  to  8.500  tons,  and  the 
1972  phase  further  increased  the  capac- 
ity to  11.500  tons.  All  necessary  equip- 
ment   for    the    expansion    was    on    the 
plantslte  at  the  time  of  the  hearing,  and 
financing  of  the  expansion  was  accom- 
plished with  internally  generated  funds. 
The      Appleton      (Minnesota)       Area 
Chamber  of  Commerce  and  the  Api)leton 
Sugar  Beet  Orowers  As.sociation.  repre- 
senting growers  who  went  out  of  business 
with  the  closing  of  a  sugar  beet  process- 
ing facility  at  Cha.ska,  Minn.,  requested 
consideration  in  the  allocation  of  acre- 
age. The  locality  had  no  specific  plam  for 
the  construction  of  a  facility,  but  stated 
that    growers    were    willing    to   help    a 
would-be  processor  construct  a  facility  in 
the  area. 

The   Mlnn-I>ak   Farmers   Cooperative 
requested  an  allocation  of  50.000  tons  of 
sugar,  raw  value,  and  the  acreage  neces- 
sary to  produce  that  quantity  of  sugar. 
The  processing  facility  Is  expected  to  be 
completed  In  time  for  processing   1974 
crop  .sugar  beets.  The  processing  facility 
is  to  be  located  near  Wahpeton,  N.  Dak., 
in  Dwlght  Township.  Total  financing  of 
$36  69  million,  contingent  only  upon  the 
allocation  of  acreage  sufficient  to  produce 
50.000  tons  of  sugar,  has  been  arranged: 
h6.9  percent  or  $20.88  million  from  the 
St.  Paul  Bank  for  Cooperatives;  8  percent 
or  $2  92  million  by  second  lien  from  BMA, 
the  firm  constructing  the  processing  fa- 
cility; and  35.1  percent  or  $12.89  million 
from  grower  members,  which  consists  of 
$250  per  grower  for  one  share  of  common 
stock.  $105  per  share  for  Class  A  prefer- 
red stock,  $75  per  share  for  Cla.ss  B  pre- 
ferred stock,  and  $76  per  .share  for  Class 
C  preferred  stock. 

Tlie  Southern  Minnesota  Beet  Sugar 
Cooperative  requested  an  allocation  of 
26  763  acres,  sufficient  to  produce  50.000 
short  tons,  raw  value,  of  sugar  to  serve 
a  new  beet  sugar  factory  to  be  built  In 
the  vicinity  of  Renville,  Minn.  Although 
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the  applicant  demonstrated  the  suitabil- 
ity of  the  area  for  growing  sugar  beets, 
the  firmness  of  capital  commitment  had 
not  been  attained  by  November  15,  1972. 
the  closing  date  for  the  submi-ssion  of 
supplemental  Information. 

Determination.  This  determination 
provides  for  the  allocation  of  sugar  beet 
acreape  for  use  by  farmers  in  two  local- 
ities to  be  served  by  new  processinR 
facilities  lor;Ued  In  the  Red  River  Valley 
of  North  Dakota  and  Minnesota.  The 
sugar  beet  proce.ssinp  facilities  are  owned 
by  the  Red  River  Valley  Cooperative.  Inc., 
located  near  Hillsboro.  N.  Dak.,  and  the 
Minn-Dak  Farmers  Cooperative,  located 
near  Wahpeton,  N.  Dak.  The  acreage 
allocated  to  each  locality  (30,000  acres) 
is  expected  to  be  sufficient  to  yield  50.000 
short  tons,  raw  value,  of  sugar  or  a  total 
of  100,000  short  tons. 

Based  on  the  average  yield  and  sugar 
content  of  sugar  beet,s  In  the  Red  River 
Vallev,  and  assuming  that  the  new  proc- 
essing facilities  attain  the  80-percent 
recoverv  of  sugar  (extraction  rate)  ex- 
pected h\  the  applicants,  each  allocation 
of  30,000  acres  will  result  in  total  produc- 
tion of  50.000  tops  of  sugar,  raw  value. 

The  acreage  allocations  requested  by 
the  Utah-Idaho  Sugar  Co,  on  the  basis 
of    a    "substantially    enlarged    existing 
sugar  beet  processing  facility"  have  not 
been  granted.  The  first  phase  of  the  com- 
pany's  expansion   was   programed   and 
completed   prior   to   enactment   of   the 
1071  amendments  to  the  Sugar  Act.  Ad- 
ditional acreage  was  planted  by  growers 
in  the  State  of  Washington  to  support  the 
1971  expan.Mon.  The  second  phase  of  the 
expulsion   was  completed  in  1972,  and 
more  acreage  was  planted  to  .support  that 
cxpan.sion.  Tlie  Department  does  not  be- 
lieve that  the  growers  serving  this  ex- 
panded facility  need  the  additional  pro- 
tection  afforded  with  an  allocation  of 
acreage  under  this  determination.  The 
additional    acreape    planted    by    these 
growers  to  support  the  expansion  will  be 
almost  entirely  covered  by  acreage  his- 
tory after  the  1973  crop,  since  propor- 
tionate .shares  have  not  been  in  effect  in 
the  sugar  beet  area  since  the  1966  crop 
(shares   were   established   for   the    1970 
crop,  but  the  restrictions  were  later  re- 
scinded K  Furthermore,  the  allocation  to 
this  locality  of  the  acreage  required  to 
yield  50.000  tons  of  sugar  would  eliminate 
one  of  the  qualified  new  facilities  thas 
hindering  the  "growth  and  expansion  of 
the  beet  sugar  industry"  which  is  con- 
templated by   section   302' b) '3  >    of  the 

Act. 

Each  supar  beet  factory  in  the  locali- 
ties receiving  allocations  will  cost  upward 
of  $30  million.  The  grower-members  of 
each  of  the  cooperative  associations  have 
been  assessed  a  substantial  amount  on  a 
per  acre  basis  to  help  defray  the  cost  of 
their  respective  projects.  In  the  absence 
of  the  assc.s.sments  to  and  the  commit- 
ment by  the  grower-members,  construc- 
tion would  not  be  possible.  Accordingly, 
it  is  determined  that  the  method  of  com- 
mitting the  acreage  allocation  to  individ- 
ual farms  of  grower- members  as  pro- 
vided In  this  regulation  is  fair  and 
rea-sonable. 
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If  the  total  acreage  committed  to  eligi- 
ble farms  were  to  exceed  the  acreage 
allocation,  pro  rata  reductions  would  be 
made  in  acreages. 

If  proponionatc  .'-hares  are  in  effect  for 
either  tlie  1975  or  1976  crop,  the  iiiitial 
acreage  committed  for  any  farm  in  each 
of  these  ycar.-^  w;',!  be  ad.mst*d  in  the 
.same  proportion  as  tlie  State's  acreape 
is  ad.iu.'=ted  from  it'^  acreage  of  the  1974 
crop  unless  the  grov  er-member  has  re- 
linquished a  iionior.  of  such  commitment. 
In  such  ca.";e.  new  commitments  would 
be  made  and  protection  accorded  on  the 
basis  of  the  new  commitments.  Should 
proportionate  .shares  be  applied  in  fu- 
ture years,  any  acreape  of  sugar  beets 
planted  in  excess  of  the  acreape  com- 
mitted to  the  farm  will  not  increase  that 
farm's  historical  proportionate  share 
protection   under   this   determination. 

If  the  acreape  committed  to  a  farm  is 
not  fully  utilized  for  the  1974  crop,  an 
opportm-iity  .shall  be  accorded  such  farm 
to  utilize  tiie  acreape  in  1975  or  1976. 

En\ironmental  statements  have  been 
filed  by  the  Department  as  required  by 
section  102'2')(ci  of  the  National  En- 
vironmental Policy  Act.  Public  Law  91- 
190  (83  Stat.  852'  .  After  considering  the 
Statements  and  the  responses  to  them.  I 
have  concluded  that  the  favorable  effect,s 
upon  the  environment.  Including  the  .■so- 
cial gain.",  will  outweigh  the  adverse 
effects  which  might  be  encountered  by 
this  action. 

Tlie  provisions  of  this  determination 
are  deemed  to  be  fair  and  reasonable  and 
in  accordance  with  the  provisions  of  the 
Sutrar  Act.  Accordingly.  I  hereby  find 
and  conclude  that  the  forepoinp  repnla- 
tion  wf!l  effectuate  the  applicable  provi- 
sions of  the  Act. 

(Scrs     301     302.    403     61    Stat.    929.    930.    as 
ameiuicd.    932;     7    r  S  C.    1131,    1132,    1143) 

Effective  date.  March  30,  1973. 
Sipned  at  Washington.  D.C..  on  M.-^rch 

27.  1973. 

Kenneth  E  Frick. 
Administrator.  Aoricultural  Sta- 
bilization   anrf    Conservation 
Service. 
IFR  Doc  73   6184  F;:ci!  3   29-73.8  45  ami 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

1  Lemon   Rer    579] 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA   AND   ARIZONA 

Limitation  of  Handing 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  dunn?  the 
wecklv  regulation  period  April  1-7.  1973. 
It  Is  issued  pursuant  to  the  Apriculniral 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  tlie  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  mar- 
ket, the  fresh  market  demand  for  lemons. 
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lemon  prices,  and  the  relationship  of  sea- 
son average  returns  to  the  parity  price 
fi)r  lemons. 
§«)  10.879      I.enion  Rcgulalion  379. 

■  a*  Findings.  (1)  Pursuant  to  the 
m;\ikenng  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910'.  regulating  the  handling  of  lemons 
srown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Afirrlcultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674  >,  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
t<^.  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  Is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

'  2 1  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon 
industry. 

il)  The  committee  has  subnaltted  Ita 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
oon-sideratlon  of  the  factors  enumerated 
In  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  continues 
to  ease,  with  the  volume  of  demand 
down  from  last  week. 

Average  fob.  price  was  $5.47  per  car- 
ton the  week  ended  March  24,  1973,  com- 
pared to  $5  65  per  carton  the  previous 
week. 

Track  and  rolling  supplies  at  160  cars 
were  up  7  cars  from  last  week. 

I  ii )  Having  considered  the  recommen- 
dation and  Information  submitted  by 
the  committee,  and  other  available  In- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

i3i    It  Is  hereby  further  found  that  it 
Is    Impracticable    and    contrary    to    the 
public  Interest  to  give  preliminary-  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  US  C. 
553)    becau.se  the  time  Intervening  be- 
tween the  date  when  information  upon 
which  thl.s  .section  Ls  based  became  avail- 
able and  the  time  when  this  .section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  insuf- 
flc^ent.   and   a  rea.sonable  time  Ls   per- 
mitted,   under    the    circumstances,    for 
preparation  for  .such  effective  time;  and 
good  cause  exi.sts  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  glv- 
lnt{  due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 


the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  for  regu- 
lation together  with  its  supporting  in- 
formakion  has  been  submitted  by  the 
committee,  however,  the  Secretary  had 
modified  the  recommendation  to  provide 
for  the  shipment  of  a  greater  quantity 
of  lemons,  retaining  the  same  effective 
date,  and  such  information  is  being  dis- 
seminated among  handlers  of  such 
lemons;  It  ts  necessary.  In  order  to  ef- 
fectuate the  declared  policy  of  the  act.  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  March  27.  1973. 

(b)  Order.  ( 1 )  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period 
April  1,  1973.  through  April  7.  1973.  Is 
hereby  fixed  at  240,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "cartonts)  "  have  the  same  meaning 
as  when  used  In  th«  said  amended  mar- 
keting agreement  and  order. 

(Sees    1-19.  48  Stat    31.  as  amended;   7  U  S  C. 
601-674) 


Dated:  March  29.  1973. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable   Division.   Agricul- 
tural Marketing  Service. 

[FRDOC73  6343  Filed  3   29   73.3:20  pm] 


PART  991— HANDLING   OF   HOPS   OF 
DOMESTIC  PRODUCTION 

Salable  Quantity  and  Allotment  Percentage 
for  the  1973-74  Marketing  Year 

Notice  was  published  In  the  March  5, 
1973,  issue  of  the  Federal  Register  (38 
FR  5882)  regarding  a  proposal  to  es- 
tablish, for  the  1973-74  marketing  year, 
beginning  August  1,  1973,  a  salable  quan- 
tity of  55.528.000  pounds.  £ind  an  allot- 
ment percentage  of  92  percent,  for  hops 
grown  In  Washington,  Oregon,  Idaho, 
and  California.  The  salable  quantity  is 
the  total  quantity  of  hops  that  may  be 
freely  marketed  from  any  crop  grown  In 
those  States  and  handled  by  handlers. 
The  salable  quantity  is  prorated  among 
producers  by  applying  the  allotment  per- 
centage to  each  producer's  allotment 
base. 

The  salable  quantity  and  allotment 
percentage  herein  established  are  based 
on  a  recommendation  of  the  Hop  Ad- 
ministrative Committee  and  other  avail- 
able information  in  accordance  with  pro- 
visions of  Marketing  Order  No.  991,  as 
amended  (7  CFR  Part  991),  regulating 
the  handling  of  hops  of  domestic  produc- 
ticwi.  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U  S.C.  601-674) . 


The  notice  afforded  interested  persons 
the  opportunity  to  submit  written  data, 
views,  or  argiunents  with  respect  to  the 
propasal.  None  were  received. 

The  salable  quantity  and  allotment 
percentage  are  derived  from  the  follow- 
ing Committee  determinations  for  the 
marketing  year  beginning  August  1. 
1973: 

<  1 )  Total  domestic  consumption  of 
36  million  pounds  of  hops; 

<  2 1  Minus  imports  of  13  million  pounds 
of  hops  to  result  in  domestic  consump- 
tion of  U.S.  hops  of  23  million  pounds; 

i3)  Plus  total  US.  exports  of  30  mil- 
lion poimds  of  hops  to  equal  53  million 
pounds  total  usage  of  U.S.  hops; 

(4>  Minus  a  desirable  inventory  ad- 
justment, as  of  September  1,  1974,  of 
294.000  pounds;  amd 

(5)  Plus  an  adjustment  of  2,182,000 
pounds  to  provide  for  allotments  not  pro- 
duced plus  640,000  poimds  to  assiu-e  pro- 
duction of  the  quantity  needed  to  meet 
market  requirements,  resulting  in  ad- 
justed requirements  for  salable  hops  of 
55,528,000  pounds. 

After  consideration  of  all  relevant 
matter  presented.  Including  that  in  the 
notice,  the  Information  and  recommen- 
dation submitted  by  the  Committee,  the 
applicable  provisions  of  the  marketing 
order,  and  other  available  Information, 
It  is  found  that  to  establish  a  salable 
quantity  and  allotment  percentage  as 
hereinafter  set  forth  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act. 

Therefore,  the  salable  quantity  and  al- 
lotment percentage  to  be  applicable  to 
the  1973-74  marketing  year  (August  1, 
1973-July  31,  1974)  are  established  as 
follows: 

§  991.21  1  Allotment  prrrentiiKO  nnd  sal- 
able quantity  for  hop^  during  the 
niarkrlinR  xcr  br^inninK  .AufciiHt  I, 
197.'i. 

The  aUotment  percentage  during  the 
marketing  year  beginning  August  1,  1973. 
shall  be  92  percent,  and  the  salable  quan- 
tity shall  be  55,528,000  pounds. 

(Sees    1    19.  4a  Stat,  31.  aa  amended:  7  U  S  C. 
601-674) 

Dated:  March  26.  1973.  to  become  ef- 
fective April  30.  1973. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  DiiHsion. 

[PR  Doc.73-6181  Piled  3-29-73:8:45  ami 


CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[Milk  Order  No.  99.  EKscket  No.  AO  183-A281 

PART   1099 — MILK   IN   PADUCAH,   KY., 
MARKETING  AREA 

Order  Amending  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  ad- 
dition to  the  findings  and  determinations 
previously  made  In  connection  with  the 
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Issuance  of  the  aforesaid  order  and  of 
the  previously  Issued  amendments 
thereto;  and  aU  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may 
be  in  conflict  with  the  findings  and  de- 
terminations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
use.  601  et  seq.>,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Paducah,  Ky.,   marketing 

area.  ,  ,   . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  It  Is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  temis  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  .the 
minimum  prices  specified  In  the  order 
a,s  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  in-sure 
a  .sufficient  quantity  of  pure  and  whole- 
.some  milk,  and  be  in  the  public  interest: 
and  ,    , 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  In  the 
same  mamier  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b»  Additional  findings,  n  Ls  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  April  1,  1973.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the  or- 
derly marketing  of  milk  in  the  market- 
ing area. 

The  provisions  of  this  order  are  known 
to  handlers.  The  recommended  decision 
of  the  Deputy  Administrator.  Regulatory 
Programs,  was  issued  February  13,  1973, 
and  the  decision  of  the  Assistant  Secre- 
tary  containing   all   amendment   provi- 
sions of  this  order  was  issued  March  15. 
1973.  The  changes  effected  by  this  order 
will  not  require  extensive  preparation  or 
substantial  alteration  in  method  of  op- 
eration for  handlers.  In  view  of  the  fore- 
going, it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order    amending    the    order     effective 
April  1.  1973.  and  that  it  would  be  con- 
trary to  the  public  Interest  to  delay  the 
effective  date  of  this  amendment  for  30 
days  after  Its  publlcatjon  in  the  Federal 
Register    (sec.   553(d).  Administrative 
Procedure  Act.  5  U.S.C.  551-559). 

(c)  Determinations.  It  Is  hereby  de- 
termined that: 
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( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified In  section  8c (9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
Ls  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement. 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

( 2  I  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

( 3 )  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers,  who 
during  the  determined  representative 
period,  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 
Order  Relative  to  Handling 

/(  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handlmg  of  milk  In  the  Paducah.  Ky., 
marketing  area  shall  be  In  conformity  to 
and  In  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
amended,  and  a.s  hereby  further 
amended,  as  follows: 

In  §  1099.51,  paragraph  (a)  is  revised 
as  follows: 


§  1099. .'51       Class  prires. 

,  »  •  •  • 

(a»    Class  I  price.  Tlie  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.70. 
,  •  •  •  • 

(Sees    1-19,  48  Stat   31,  as  amended;  7  U.S.C. 

601-674) 

Effective  date.  April  1.  1973.  with  re- 
spect to  marketings  on  and  after  May  1, 
1973. 

Sinned  at  Washington,  D.C..  on  March 

27.  1973. 

James  H.  Lake, 
Deputy  Assistant  Secretary. 

|FR  Doc.  73-6126  Filed  3-29-73;8:45  am] 


Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT  OF 
JUSTICE 


REFUGEE  TRAVEL  DOCUMENT 

Reference  is  made  to  the  notice  of 
proposed  rulemaking  which  was  pub- 
ILshed  in  the  Federal  Register  on  Janu- 
ary 29,  1973  (38  FR  2699),  pursuant  to 
.section  553  of  title  5  of  the  United  States 
Code  (80  Stat.  383)  and  In  which  there 
were  set  forth  proposed  rules  pertaining 
to  the  issuance  of  travel  documents  to 
refugees. 

The  representations  which  were  re- 
ceived concerning  the  proposed  rules  of 
January  29,  1973,  have  been  considered. 
Those  proposed  rules  have  been  amended 
In  the  following  respects: 

In  proposed  §  223a.3,  the  first  sentence 
has  been  amended  by  inserting  the  words 
"physically  present"  Immediately  pre- 
ceding the  words  "In  the  United  States": 
the  second  sentence  has  been  amended  by 
substituting  the  words  "whose  presence 
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in  the  Umted  States  Is  lawful"  In  lieu  of 
the  words  "lawfully  staying  in  the  United 
States";  and  the  third  sentence  has  been 
amended  by  substituting  the  words  "any 
other  refugee"  In  lieu  of  the  words  "a 
refugee  imlawfully  in  the  United  States". 
In  proposed  §  223a.5,  paragraph  (b) 
has  been  amended  by  adding  a  new  sub- 
paragraph (4)  to  include  among  the 
cla.sses  of  invalid  refugee  travel  docu- 
ments those  documents  issued  to  aliens 
to  whom  the  U.N.  Convention  of  July  28, 
1951,  ceases  to  apply  or  does  not  apply 
as  provided  in  Article  IC,  D,  E,  or  F  of 
the  convention. 

In  proposed  §  223a.6.  paragraphs  'a) 
and  (b)  have  been  amended  to  clarify 
the  rights  of  the  returrung  alien  and 
paragraph  (c)  has  been  amended  by  de- 
leting the  last  two  sentences  thereof  as 
imnecessary  since  the  pro\-isions  relative 
to  the  restrictions  on  exclusion  of  hold- 
ers of  imexpired  refugee  travel  docu- 
ments are  set  forth  in  §  236.3<e). 

In  proposed  5  223a.7,  the  penultimate 
sentence  has  been  amended  to  provide 
for  the  denial  of  an  application  to  ex- 
tend a  refugee  travel  doctmient  if  It  is 
determined  that  the  dociunent  is  invalid. 
Proposed   §  235.6(c)    has  been  deleted 
and  m  lieu  thereof  new  §  236.3(e)    has 
been  created  since  the  restrictive  pro- 
visions relative  to  the  exclusion  of  hold- 
ers   of    unexpired    refugee    travel    docu- 
ments have  been  repositioned  from  that 
portion  of  the  regulations  which  deals 
with  the  institution  of  such  proceed:nrs 
to   the   portion   of   the   regulations   per- 
taining to  orders  restilting  from  exclu- 
sion  proceedings.   The   grounds   of   in- 
admissibility on  which  exclusion  may  be 
ordered  have  been  amended  to   include 
section  212' a)  >3l>  of  the  Act.  For  clari- 
fication, a  sentence  has  been  added  to 
.specify  the  circumstances  under  which 
the  special  Inquiry  officer  shall  remand  a 
case  to  the  district  director.  In  conform- 
ity with  the  repositioning  of  the  restric- 
tive provisions  pertaining  to  exclusion. 
minor   technical    changes   of   reference 
have  been  made   in   proposed    5  5  223a  5 
(b)  (3)  and  223a.6ic). 

Proposed  §242.1(b-l)  has  not  been 
adopted  since  it  is  unnecessary  to  the 
central  pui-pose  and  effectiveness  of  Part 
223a.  To  the  extent  that  it  will  be  neces- 
sary to  make  determinations  repardmg 
the  impact  of  Article  32  of  the  U.N.  Con- 
vention on  deportability  of  holders  of 
refugee  travel  documents,  it  is  preferable 
that  this  be  done  by  publication  of  ad- 
ministrative precedent  decisions  in  de- 
portation proceedings. 

The  proposed  rules,  as  modified,  are 
hereby  adopted: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY  OF 
SERVICE   RECORDS 

1.  In  §  103.1.  paragraph  (e)  is  amended 
by  adding  a  new  subparagraph  (12a)  to 
read  as  follows: 


§  10.3.1      Delogalions  of  aulliorily. 
,  ,  •  •  • 

(e)  Regional  commissioners.  •   *   * 
(12a)    Decisions  on  applications  for 

refugee  travel  docimients,  as  provided  In 

I  223a. 4  of  this  chapter; 
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2  In  §  103.7' b>.  subparaffTaph  (1)  la 
amended  by  adding  the  following  fee 
after  the  existing  12th  fee  and  when 
taken  with  the  Introductory  material.  It 
will  read  as  follows: 

§  103.7      Fce*. 

•  •  •  •  • 

'b)  Amounts  of  fees.  (1)  The  following 
fees  and  charges  are  prescribed: 


For  aiing  application  for  Issu&nce  or  ei- 
tensloa  of  refugee  travel  document.-  $10 


PART     211— DOCUMENTARY      REQUIRE- 
MENTS: IMMIGRANTS;  WAIVERS 

§211.1       [  Vmendod  1 

1  Subparagraph  '2)  Reentru- permit 
of  paragraph  ib>  Aliens  Tetuming  to  an 
unrelinquished  lawful  permanent  resi- 
dence of  5  211.1  Visas  is  amended  by 
adding  at  the  end  thereof  the  following 
sentence:  "A  refugee  travel  document 
issued  pursuant  to  Part  223a  of  thLs  chap- 
ter to  a  lawful  permanent  resident  shall 
be  regarded  as  a  reentry  permit.'* 

2.  Section  211.3  Ls  amended  by  adding 
the  words  "refugee  travel  document" 
after  the  words  'reentry  permit"  wher- 
ever tliey  appear  in  the  heading  &ad  In 
the  first  sentence  thereof.  As  sjnended. 
12113  reads,  in  pertinent  part,  as  fol- 
lows: 

§211..T  Kxpiralion  of  immiKrant  vi*ag, 
rfcntrj  pemiiLi,  rt-fuRef  travel  doru- 
inont»,  and  Forms  1—151. 

An  Immigrant  visa,  reentry  permit, 
refugee  travel  document,  or  Form  1-151 
shall  be  regarded  as  unexpired  If  the 
rightful  holder  embarked  or  enplaned 
before  the  expiration  of  his  immigrant 
vl.-a,  reentry  permit,  or  refugee  travel 
document,  or.  with  respect  to  Form  1-151, 
before  the  first  anniversary  of  the  date 
on  which  he  departed  from  the  United 
States:  Provided.  That  the  vessel  or  air- 
craft on  which  he  so  embarked  or  en- 
planed arrives  In  the  United  States  or 
foreign  contiguous  territory  on  a  con- 
tinuous voyage.   •   '   * 


modified  by  Article  I  of  the  Protocol  Re- 
lating to  the  Status  of  Refugees  of  Jan- 
uary 31,  1967).  which  provides  in  perti- 
nent part  as  follows: . 

Article  1 

Definition  of  the  Term  'Refugee" 

A.  For  the  purposes  of  the  present  Con- 
vention, the  term  "refugee"  shall  apply  to 
any  person  who: 

(1)  Haa  been  con-sldered  a  refugee  under 
the  ArrangemenU  of  13  May  1926  and  30 
June  1928  or  under  the  Conventions  of  28 
October  1933  and  10  February  1938.  the  Pro- 
t.x-ol  of  14  September  1939  or  the  Constitu- 
tion of  the  International  Refugee  Orgunlza- 
tlon; 

DecLslona  of  non-ellglbUlty  taken  by  the 
International  Refugee  Organization  during 
the  period  of  Its  activities  shall  not  prevent 
the  status  of  refugees  being  accorded  to  per- 
.s<.)n3  who  fuiau  the  conditions  of  paragraph 
2  of  this  section; 

(2)  Owing  to  well-founded  fear  of  being 
per.secuted  for  reasons  of  race,  religion,  na- 
tionality, membership  of  a  particular  social 
group  or  piolltlcal  opinion,  la  outside  the 
country  of  his  nationality  and  Is  unable  or, 
owing  to  such  fear,  Ls  unwilling  to  avaU 
hlm^iclf  of  the  protection  of  that  country;  or 
who,  not  having  a  nationality  and  being 
out-slde  the  country  of  hU  former  habltuskl 
re.^ldeure,  Ls  unable  or,  owing  to  such  fear. 
Is  unwlllint;  to  return  to  It. 

In  the  Cii-ae  of  a  person  who  has  more 
than  one  nationality,  the  term  "the  coun- 
try of  hLs  nationality"  shall  mean  each  of 
the  countries  of  w!il'  h  he  to  a  national,  and 
a  person  shall  not  b<»  deemed  to  be  lacking 
the  protection  of  the  country  of  hLs  nation- 
ality If,  without  any  valid  reason  based  on 
well-founded  fear,  he  has  not  availed  hlm- 
Sf;f  of  the  prote<-tlnn  of  one  of  the  countries 
of    which    he    Is    a    national. 


PART  223a— REFUGEE  TRAVEL 
DOCUMENT 

Part  223a  l.s  added  to  read  as  follows: 

Sec 

225a  1  Definition  of  refus:'>e 

221a  2  Definition    of    refugee    travel    d'.cu- 

ment. 

223a  3  Eligibility. 

22:1a  4  .\ppltcaM-in 

22 la  5  Validity  of  refui,'ee  triivel  d^-ciincnt. 

223a  6  Return  to  the  United  States. 

22)a7  Extension. 

223a  8  Surrender  -f  docunient 

AtrrHonn-T:  Sees.  103.  211.  2!2.  235,  236, 
237.  241;  8  US  C  1103,  IISI.  1182.  1225.  1226, 
1227,  1251.  and  Protocol  Rf'taitiig  to  the  Sta- 
tus of  Refugees  (11.13  6577). 

§  22^a.l       l>«-(initi<)n  of  rcfiiat-o. 

For  the  purpo.^e.s  of  tiiLs  part,  the  term 
"refugee"  .shall  be  a.-;  defined  in  Article 
1  of  the  UN.  Couvenlion  of  July  28,  1951, 
relating    to   the   status   of    rcfugtH's    uis 


C  TtiLs  Convciilton  shall  cea.se  to  apply  to 
any  person  falling  under  the  terms  of  sec- 
tion A  if; 

il)  He  has  V'llunuirily  ro-availed  himself 
of  the  protection  of  the  country  of  his  na- 
tionality; or 

(J)  Having  lost  hLs  nationality,  he  has 
vuluntarlly    reacquired    U;    or 

i3)  He  hxs  acquired  a  new  natlnnalUy, 
and  enjoys  the  protection  of  the  country 
of  his  new  nationality;  or 

(4  )  He  has  voluntarUy  re-established  him- 
self In  the  country  which  he  left  or  outside 
which  he  remained  owing  to  fear  of  persecu- 
tion, or 

(5)  He  ran  no  longer,  b>-  au.se  the  circum- 
stances In  connexion  with  which  he  haa 
been  recognl/ed  aa  a  refut^ee  have  cea-scd 
to  pxi.st.  continue  to  rpf\i.se  to  avail  himself 
of  tlie  proieotiun  of  the  C(  un'ry  of  his 
ii.it  lonality; 

Provided  th.it  this  paragraph  shall  not 
apply  to  a  refugee  falling  luider  section  A(  1) 
of  this  article  who  la  able  to  Invoke  com- 
pellm;;  rea.sons  arUlii:^  out  of  previous  per- 
servition  for  refusiiiu;  to  avail  himself  of 
the  protection  of  the  country  of  naticmality; 

I*; I  BehK  a  person  who  haa  no  nationality 
he  l3.  berau.se  the  circumstances  In  con- 
nexion with  which  he  has  been  reox^nlzed  as 
a  refusjee  have  cea.sed  to  exist,  able  to  re- 
turn to  the  country  of  his  former  habitual 
residence. 

Provided  that  this  paragraph  sh.-iU  not 
apply  to  a  refugee  filling  under  section 
A<1)  of  this  article  who  Is  able  to  Invoke 
compelling  rea.5on8  arUr.ng  out  of  previous 
per-.efutlon  for  refusing  to  rrtum  to  the 
country  of   his   former   habitual   residence. 

D  TTils  Convention  shall  not  apply  to 
persons  who  are  at  present  receiving  from 
ori;.iiis   or    agencies    of    the    United    Nations 


other  than  the  United  Nations  High  Com- 
missioner for  Refugees  protection  or 
assistance. 

When  such  protection  or  assistance  haa 
ceased  for  any  reason,  without  the  position 
of  such  persons  being  definitively  settled 
In  accordance  with  the  relevant  resolutions 
adopted  by  the  General  Assembly  of  the 
United  Nations,  these  persons  shall  ipso 
facto  be  entitled  to  the  benefits  of  this 
Convention. 

E  This  Convention  shall  not  apply  to  a 
person  who  Is  recognized  by  the  competent 
authorities  of  the  country  In  which  he 
has  taken  residence  as  having  the  rights  euid 
obligations  which  are  attached  to  the  pos- 
se.s.slon   of   the   nationality  of  that  country. 

P.  The  provisions  of  this  Convention  shall 
not  apply  to  any  person  with  respect  to 
whom  there  are  serious  reasons  for  consid- 
ering that: 

(a)  he  haa  committed  a  crime  against 
peace,  a  war  crime,  or  a  crime  against  hu- 
manity, as  defined  In  the  International  In- 
struments drawn  up  to  make  provision  In 
respect  of  such  crimes; 

(b)  he  has  committed  a  serious  non- 
p>olltlcal  crime  outside  the  country  of  refuge 
prior  to  his  admission  to  that  country  aa  a 
refugee; 

(c)  he  has  been  guilty  of  acts  contrary 
to  the  purposes  and  principles  of  the  United 
Nations. 

§  223a. 2      Dennition     of     refuRce     travel 
dot'unient. 

As  used  in  this  chapter,  the  term 
"refugee  travel  document"  means  a  docu- 
ment Issued  by  the  Service  on  Form 
1-571  In  implementation  of  article  28  of 
the  U.N  Convention  of  July  28.  1951.  and 
In  accordance  with  the  provisions  of 
this  part. 

§  223a.3     Eligibility. 

Any  alien  physically  present  In  the 
United  States  may  apply  for  a  refugee 
travel  document  If  he  believes  he  Ls  a 
refugee.  A  refugee  travel  document  shall 
be  Lssued  to  a  refugee  whose  presence  In 
the  United  States  is  lawful  unless  com- 
pelling reasons  of  national  security  or 
public  order  otherwise  require.  A  refugee 
travel  document  may  be  Issued.  In  the 
exercise  of  discretion,  to  any  other  refu- 
gee unless  reasons  of  national  security  or 
public  order  otherwi.se  require;  sympa- 
thetic consideration  shall  be  given  to 
such  an  application  unless  the  Service 
intends  to  expel  or  exclude  the  alien 
from  the  United  States.  For  reasons  of 
national  security,  a  refugee  travel  docu- 
ment shall  not  be  Lssued  to  an  alien  who 
intends  to  travel  to.  in,  or  through  Cuba 
or  Communi.st  ixjrtions  of  Korea  or  Viet- 
nam, unle.ss  the  restriction  with  rc.si)ect 
to  any  such  place  or  places  has  been 
waived  a.s  provided  In  5  223a  5' bi  (2) . 

§  223a.  t       .Appliialii.n. 

Application  for  a  refugee  travel  docu- 
ment shall  be  submitted  on  Form  1-570 
at  least  45  days  prior  to  the  pro;x)sed 
date  of  departure  from  the  United  States. 
The  application  .shall  be  .submitted  to  the 
dLstiict  director  having  jurLsdiclion  over 
the  applicant's  place  of  residence  .md 
shall  be  accompanied  by  his  Form  I  94 
or  Form  1-151.  The  applicant  shall  be 
notified  of  the  decision  on  hi.s  applica- 
tion. If  the  application  Ls  approved,  the 
refugee  travel  document  shall  be  i.s.siied 
and  Uie  iinmib'nition  status  which  may 
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be  accorded  to  the  alien  upon  his  return 
to  the  United  States  shaU  be  specified 
therein.  Unless  the  applicant  Is  In  the 
United  States  as  a  conditional  entrant 
or  lawful  permanent  resident,  the  status 
of  "Parolee"  shall  be  specified.  If  he  Is  In 
the  United  States  as  a  conditional  en- 
trant, that  status  shall  be  speclfled;  if 
he  Is  a  lawful  permanent  resident,  that 
status  shall  be  specified.  If  the  applica- 
tion Is  denied,  the  applicant  shaU  be  no- 
tified of  the  reasons  therefor  and  of  his 
right  to  appeal  in  accordance  with  the 
provisions  of  part  103  of  this  chapter. 
§  223a.5  Validity  of  refugee  travel  doc- 
umrnt. 

(a)  General.  A  refugee  travel  docu- 
ment ShaU  be  valid  for  a  period  not  to 
exceed  1  year  from  date  of  Issuance  and 
Its  validity  may  be  extended  for  a  period 
not  to  exceed  1  additional  year.  The  doc- 
ument may  be  used  for  one  or  more  ap- 
plications for  admission  to  the  United 
States.  It  shall  have  no  effect  under  the 
immigration  laws  except  to  show  that 
during  the  period  of  Its  validity  the  law- 
ful holder  thereof  may  be  accorded  the 
status  specified  In  the  refugee  travel 
document  upon  returning  to  the  United 

(b)  Invalidity— (I)  False  application. 
A  refugee  travel  document  shall  be  in- 
valid if  the  alien  obtained  it  by  making 
a  material  false  representation  or  con- 
cealment in  his  application. 

(2)  Area  restrictions.  A  refugee  travel 
document  shaU  be  Invalid  If  the  alien 
during  his  absence  abroad  travels  to,  in, 
or  through  Cuba  or  communist  portions 
of  Korea  or  Vietnam,  unless  the  docu- 
ment bears  an  endorsement,  or  the  alien 
presents  a  letter  issued  to  him  by  the 
Department  of  State,  stating  that  the 
restriction  with  respect  to  any  such  place 
or  places  has  been  waived.  The  waiver 
shall  not  be  endorsed  in  the  document 
unless  the  Secretary  of  State  has  granted 
the  alien  permission  to  travel  to,  In,  or 
through  any  such  place  or  places. 

(3)  Exclusion  or  deportation  proceed- 
ings. A  refugee  travel  document  shall  be 
invalid  If  the  alien  is  ordered  excluded  or 
derxjrted. 

(4)  Aliens  who  are  no  longer  refugees. 
A  refugee  travel  docimient  shall  be  In- 
valid If  the  U.N.  Convention  of  July  28. 
1951.  shall  cease  to  apply  or  shall  not 
apply  to  the  alien  as  provided  In  Article 
IC,  D,  E,  or  F  of  the  convention. 

§  223a. 6      Rrlurn  to  the  I'nilod  .Slaloi. 

(a)  General.  Every  alien  returning  to 
the  United  States  who  presents  a  valid 
unexpired  refugee  travel  document  shall 
be  permitted  to  come  physically  within 
the  territory  of  the  United  States  to  re- 
ceive consideration  of  his  application  for 
admission  In  conformity  with  para- 
graphs (b)  and  (c)  of  this  section. 

(bl  Inspection  and  immigration  sta- 
tus. Upon  arrival,  an  alien  who  presents 
a  valid  imexpired  refugee  travel  docu- 
ment shall  be  examined  as  to  his  admis- 
sibility under  the  Act,  and  under  the 
U.N.  Convention  of  July  28.  1951,  and 
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the  Protocol  of  January  31,  1967.  ex- 
cept that  any  question  of  admissibility  as 
a  lawful  permanent  resident  or  as  a 
conditional  entrant  shall  be  determined 
solely  In  accordance  with  the  provisions 
of  the  Act.  An  alien  shall  be  accorded 
the  immigration  status  endorsed  In  his 
refugee  travel  document  unless  he  is  no 
longer  eligible  therefor  or  he  applies  for 
and  Is  foimd  eligible  for  some  other  im- 
migration status. 

(c)  Exclusion.  If  an  alien  who  presents 
a  valid  imexplred  refugee  travel  docu- 
ment appears  to  the  examining  immigra- 
tion officer  to  be  excludable  as  provided 
In  i  236.3(e)  of  this  chapter,  he  shall  be 
referred  for  proceedings  under  sections 
236  and  237  of  the  Act.  Section  235(c)  of 
the  Act  shall  not  be  applicable. 
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permitted  to  retain  it  until  his  return 
to  the  United  States  prior  to  its  expira- 
tion date.  A  refugee  travel  document 
shall  be  surrendered  provisionally  upon 
notification  within  the  United  States  that 
Its  validity  is  being  investigated  or  upon 
notification  of  institution  of  exclusion  or 
deportation  proceedings,  and  It  shall  be 
returned  to  the  alien  If  the  outcome  of 
the  investigation  Is  favorable  to  him  or 
the  final  order  issued  under  the  insti- 
tuted proceedings  does  not  result  In  the 
document  becoming  Invalid  pursuant  to 
§  223a.5(b)(3). 


§  223a.7     Extension. 

An  application  for  extension  of  a  refu- 
gee travel  document  shall  be  submitted 
on  Form  1-570  60  to  90  days  prior  to  the 
expiration  of  the  document's  validity. 
The  application  shall  be  submitted  to  the 
immigration  office   having  jurisdiction 
over  the  applicant's  place  of  residence 
in  the  United  States,  or,  if  the  applicant 
is  temporarily  sojourning  abroad,  he  may 
submit  the  application  to  a  U.S.  immi- 
gration or  consular  officer  as  specified  in 
§  223.2  of  this  chapter.  An  extension  ap- 
plication mailed  during  the  document's 
validity  Is  considered  as  timely  sub- 
mitted, even  though  received  by  a  Serv- 
ice or  consular  officer  after  the  docu- 
ment's   validity    has    expired.    If    the 
extension   apapllcatlon  Is  granted,  the 
document  shall  be  noted  to  show  the  ex- 
tension and  returned  to  the  applicant;  If 
denied,  the  applicant  shall  be  notified  of 
the  decision,  and  the  document  returned 
to  him  If  the  remaining  period  of  Its 
validity  permits  Its  use  for  return  to  the 
United  States.  The  application  may  be 
denied  only  for  compelling  reasons  of 
public  order  or  national  security,  or  If  It 
Is   determined  that  the  refugee   travel 
document  Is  Invalid.  No  appeal  shall  He 
from  a  decision  denying  an  application 
for  extension  of  a  refugee  travel  docu- 
ment. 

§  223a. 8      Siirrenilor  of  document. 

(a)  Expired  document.  Upon  expira- 
tion of  the  period  of  validity  of  a  refugee 
travel  document.  It  shall  be  surrendered 
to  an  Imigration  officer  or  to  the  Issuing 
office  of  the  Service.  If  an  alien's  expired 
refugee  travel  document  has  not  been 
surrendered  to  the  Service,  no  subse- 
quent refugee  travel  document  shall  be 
Issued  to  him  unless  he  shall  first  sur- 
render the  expired  document  or  satisfac- 
torily account  for  his  failure  to  do  so.  A 
refugee  travel  document  shall  also  be 
surrendered  if  the  alien's  immigration 
status  has  changed  so  that  upon  return 
to  the  United  States  he  may  not  be  ac- 
corded tl^  status  endorsed  in  the  docu- 
ment. 

(b)  Invalid  document.  An  Invalid  ref- 
ugee travel  document  shall  be  surren- 
dered to  an  immigration  officer  except 
that  an  alien  traveling  abroad  shall  be 


PART  236— EXCLUSION  OF  ALIENS 

Section  236.3  Is  amended  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§  236.3      Decision  of  the  special  inquiry 
officer;  notice  to  tlie  applicant. 
•  •  •  •  • 

(e)  Holders  of  refugee  travel  docu- 
ments.  Aliens  who  are  the  holders  of 
valid  unexpired  refugee  travel  docu- 
ments may  be  ordered  excluded  only  If 
they  are  found  to  be  Inadmissible  under 
section212  (a)  (9>.  (lOK  (12),  (23),  (27>. 
(28),  (29),  or  (31)  of  the  Act,  and  It  is 
determined  that  on  the  basis  of  the  acts 
for  which  they  are  inadmissible  there  are 
compelling  reasons  of  national  security 
or  public  order  for  their  exclusion.  If 
the  special  inquiry  officer  finds  that  the 
alien  is  inadmissible  but  determines  that 
there  are  no  compelling  reasons  of  na- 
tional security  or  public  order  for  ex- 
clusion, the  special  Inquiry  officer  shall 
remand  the  case  to  the  district  director 
for  parole. 

PART  299— IMMIGRATION  FORMS 
§  299.1       [Amended] 

The  list  of  forms  In  §  299.1  Prescribed 
forms  is  amended  by  adding  the  follow- 
ing forms  and  references  thereto  In  al- 
phabetical and  numerical  sequence: 
Form  No.  Title  and  description 

I-570_-.     Application  for  Issuance  or  Exten- 
.sion    of    Refugee    Travel    Docu- 
ment. 
I  571 Refugee    Travel    Document. 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

The  basis  and  purpose  of  the  above- 
prescribed  rules  are  to  incorporate  Into 
the  regulations  provisions  authorizing 
the  issuance  of  travel  documents  to  ref- 
ugees In  Implementation  of  Article  28. 
UJ^.  Convention  of  July  28,  1951.  and 
Protocol  Relating  to  the  Status  of  Refu- 
gees Between  the  United  States  and 
Other  G-ovemments  entered  Into  force 
with  respect  to  the  United  States  on 
November  1, 1968. 

Effective  date.  This  order  shall  become 
effective  on  June  1,  1973. 

Dated:  March  27, 1973. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 
[FR  Doc.73-«161  Filed  3-29-73;8:4e  am] 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF   AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA- 
yiON  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS:  EXTRAORDINARY 
FMERGENCY     REGULATION     OF     INTRASTATE 

ACTIVITIES 

PART  82— EXOTIC  NEWCASTLE  DISEASE; 
AND  PSITTACOSIS  OR  ORNITHOSIS   IN 

POULTRY 

Areas  Quarantined  and  Released 

Tl'.e^j  a:r.oiid:iv::it.-  Quarantine  addi- 
tional portions  of  Riverside  and  San 
Bernardino  Counties  in  California  be- 
cause of  the  existence  of  exotic  New- 
castle disease.  Tliercfore.  the  restrlctioiis 
pertaining  to  t!io  Inter-.tate  movement 
of  poul'ry.  mvnah,  and  psittaclne  birds, 
and  birds  of  all  other  .>pecies  under  any 
fonn  of  confinemcn'.  and  'heir  rarcasses 
and  parUs  thereof,  and  certain  other 
articles  from  quarantined  areas,  as  con- 
tained In  9  CPU  Part  82,  as  amended, 
apply  to  the  quarantined  arex'^. 

The  amendments  exclude  portions  of 
San  Luis  ObL-^po  and  Los  Angeles  Coun- 
ties in  California  from  the  areas  quaran- 
tined because  of  exotic  Newcastle  dis- 
ease Therefore,  the  restrictions  pertain- 
ing to  tiie  Interstate  movement  of  poul- 
tr>'.  mynah.  and  psittaclne  blrcLs.  and 
birds  of  all  other  species  under  any  form 
of  confinement,  and  their  carcasses  and 
parts  tliereof.  and  certain  other  articles 
from  quarantined  areas,  as  contained  In 
9  CF'R  Part  82.  as  amended,  will  not 
apply  to  the  excluded  areas. 

Pursuant  to  tiie  provisions  of  sections 
1.  2.  3.  and  4  of  the  Act  of  March  3. 
1905.  as  amended.  section.s  1  and  2  of  the 
Act  of  Febniary  2.  1903.  as  amended,  sec- 
tions 4,  5.  6.  and  7  of  the  Act  of  May  29. 
1884.  a.s  amended,  and  .section.s  3  and  11 
of  the  Act  of  July  2.  1962  '21  U.S.C.  111. 
112.  113.  115.  117.  120.  123.  124.  125.  126. 
134b,  134f  I.  Part  82.  Title  9.  Code  of  Fed- 
eral ResiuIatlorLs,  Ls  hereby  amended  In 
the  following  respects: 

1.  In  5  82  3,  In  paragraph  '^a)  '  1 1  relat- 
ing to  the  State  of  California,  subdivi- 
sions '11»  relating  to  San  Luis  Obispo 
Coimty  and  'v>'7'  relating  to  Los  An- 
geles County  are  deleted. 

2.  In  5  82  3.  In  paragraph  laiiD  re- 
lating to  the  State  of  California,  new 
subdivisions  '  i  >  relating  to  Riverside 
County  and  'iU  relating  to  San  Ber- 
nardino County  are  added  to  read: 

la)      •    •    • 

"li  Cah'ornia.  •[>  Tlie  following  areas 
In  Riverside  County: 

a)  The  premises  of  Marvin  D.  and 
Jc;.ue  K.  Rhodes,  28260  Brodlaea  Street, 
Sunnymead,  CA.  compri.sed  of  lots  7  and 
8'.f    ec    14.  T.  3S.,  R.  3  W. 

b '  The  premLses  of  Rycherbosch 
Turkey  Ranch,  40400  Newport  Road, 
Hemet.  CA.  comprl.-,ed  of  lots  1,  2.  and  3 
of  sec.  35.  T.  5  S.,  R.  1  W. 

r )  The  premises  of  Quality  Farms, 
20J3.5  Cottonwood.  Sunnymead,  CA,  com- 
pri.sed of  sec.  9.  T.  3  3.,  R.  3  W. 

(J)  The  premises  of  James  Maurice 
and  Barbara  Annette  Hood,  33574 
Beverly  Drive.  Hemet,  CA_ 


ill)  The  premises  of  Quality  Farms. 
2127  Mountain  Avenue,  city  of  Upland  In 
San  Bernardino  County,  comprised  of 
S' J  of  sec.  25,  T.  1  N.,  R.  8  W. 

•  •  •  •  • 

(SfC  4-7,  23  StAt  32,  as  aineadocl;  sees  .1 
»;icl  2.  3 J  Slat.  791  792,  as  amended,  .seca  1-4. 
.Tl  Stat  1204.  12G5.  a3  arnoiided.  sees  3  and 
11,  76  Stat  130.  l:i2;  21  USC  111-113.  11.5, 
117  120,  12!  126.  lU'),  l;Hf,  37  FH  28404, 
2H477) 

Effcctiic  date.  The  foretioing  aiuend- 
ruent.s  shall  become  elTective  Maii  li  23, 
197.5. 

Tlie  arner.dnu'uts  iinpa-^e  certain  re- 
strictions nece.->.^ary  to  prevent  the  mter- 
.state  spread  of  exotic  Newcastle  di-.ci.-,e. 
a  communicable  di.sease  of  poultry,  and 
must  be  made  elTectlve  Immediately  to 
accomplish  their  puri'ose  in  the  public 
interest.  The  amendments  relieve  certain 
restrictions  presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
.spread  of  exotic  Newcastle  di.sease,  and 
must  be  made  etiective  immediately  to 
of  maximum  benefit  to  afifected  per.soiLs. 
It  does  not  appear  that  public  participa- 
tion In  this  rulemaking  proceeding  would 
make  addition. il  relevant  information 
available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  is 
foiuid  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  Impracticable,  un- 
necessary, and  contrary  to  the  public  In- 
terest, and  good  cause  is  found  for  mak- 
ing them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Wnshin-ron.  D  C  ,  this  23d  day 
of  March  1973. 

G.H.Wise, 
Artina    Adininistrator.    Animal 
and  Plant  HeaUh  Inspection 
Service. 

[FRr>or7?   6125  Filed  :,!    2')-7.1.8   45  nm  | 


SUBCHAPTER  D— EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND  CERTAIN 
ANIMAL  AND  POULTRY  PRODUCTS;  IN- 
SPECTION AND  OTHER  REQUIREMENTS 
FOR  CERTAIN  MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS  THEREON 

General  Prohibition;  Exceptions 

The  purpose  of  these  amendments  Is  to 
to  change  the  terminology  iLsed  to  refer 
to  pigeons  for  purposes  of  regulations 
governing  their  importation. 

Pursuant  to  the  provisions  of  section 
2  of  the  Act  of  February  2,  1903,  as 
amended,  and  .sections  2,  3,  4,  and  11,  of 
the  Act  of  July  2,  1962  (21  U.S.C.  111. 
134a.  134b.  134c,  and  134f ) .  Part  92.  TlUo 
9.  Code  of  Federal  Regulatloirs,  Is  hereby 
amended  as  follows : 

1.  Section  92.1 'J)  Ls  amended  as  fol- 
lows : 

(a)  In  subparagraph  (1),  the  term 
"pigeon"  Is  deleted; 

(b)  Subparagraph  (2)  Is  amended; 
and 

(c)  Subparagraph  <3)  is  added  to  read 
as  follows: 


§(>2.l       DrriiiiliotK. 

•  •  •  •  • 
(J)     •    •    • 

(2)  Birds.  All  members  of  the  class 
avcs  (including  eggs  for  hatching i ,  other 
than  poultry  or  pigeons. 

1 3 1  Pigeons.  All  species  of  pigeons. 

•  •  •  •  • 

2  In  5  92  2.  a  new  para!:raph  (e>  is 
added  to  read : 

§  92.2       (;<-iieral  pi uliiliilioii^  ;  r\<'<-|ttii>ii>. 

•  •  •  •  • 

u'l  All  of  llie  provisions  of  thi.-,  Part  92 
shall  apply  to  pi!;eons  to  the  same  extent 
and  in  the  s.une  nuiuu'r  as  they  ai>]>ly 
to  poultry. 

(Sec  2,  32  Stat  792,  as  amonded;  stc^  2. 
3.  4,  and  11,  76  Slat  120,  130,  132:  21  U  S  C" 
111,  134a.  134b,  134c,  134f;  37  FR  28164. 
28477) 

Effective  date.  Tlie  foreaomg  amend- 
ment's shall  become  effective  March  30, 
1973. 

These  amendments  remove  pit^eons 
from  classification  as  "poultry"  under  the 
regulations  In  this  Part  92  and  do  not 
Impose  or  relieve  any  restrictions.  They 
should  be  made  effective  promptly  to  be 
of  maximum  benefit  to  persons  affected 
by  local  ordinances  restricting  the  main- 
tenance of  "poultry."  It  does  not  appear 
that  public  participation  In  tliLs  rule- 
making proceeding  would  make  addi- 
tional relevent  information  available  to 
the  DepaulmenU 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  caiLse  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  and 
unnece.ssary,  and  good  cause  Is  found  for 
making  them  effective  less  than  30  days 
after  publication  In  the  Federal  Reg- 
ister. 

Done  at  Washington,  DC,  this  2Gth 
day  of  March  1973, 

a.  H.  Wise. 
Acting  Administrator.  Animal 
and  Plant  Health  Inspection  Service. 

[FR  D<K-74  6124  Filed  3  29-73.8:45  am) 

Title  10 — Atomic  Energy 

CHAPTER  I — ATOMIC  ENERGY 
COMMISSION 

PART  81 — PATENT   LICENSING 
REGULATIONS 

Licensing  of  AEC-Owned  Inventions 

This  revision  of  the  Atomic  Energy 
Comml.sslon  Regulations  Part  81  sets 
forth  the  standard  specifications  for  the 
Issuance  of  licenses  on  foreign  patents 
and  patent  applications  owned  by  the 
AEC,  and  Is  issued  pursuant  to  sections 
156  and  161g,  of  the  Atomic  Energy  Act 
of  1954.  as  amended.  It  Is  promulgated 
for  the  piupose  of  enhancing  the  utiliza- 
tion by  Industry  of  AEC-owned  foreign 
patents  in  the  public  interest. 

The  table  of  contents  Is  amended  as 
follows: 
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Licensing    of    AEC-Owni 

iNVEtmONS 


POUEION 


81  61     Specific  policy  as  to  Licensing  Foreign 

inventions. 
81  62     Publication  of  AEC  foreign  Inventions 

available  for  licencing. 
81  63     Grant  and  construction  of  licenses. 
81  64     Terms  and  conditions. 
81  65     Contents  of  application. 
8166     Appeals. 

.^i-rnortrrr:   Sees.     156    and     IGIg    of    the 
Atomic  Energy  Act  of  1954,  as  amended. 

Part  81  is  modified  as  follows: 
Add  to  5  81.2De/intfTons. 


§81.2       Ucfinilions. 

,  •  •  •  • 

(ei  "AEC  foreign  Invention"  means  an 
invention  covered  by  a  patent,  or  an  ap- 
plication for  a  patent.  Issued  by  a  gov- 
ernment or  authority  of  a  country  other 
than  the  United  States  that  Is  vested  In 
the  Government  of  the  United  States, 
as  represented  by  the  Commission. 

Ll(  ENSINC  OF  AEC-OWNED  FOREIGN 

Inventions 

§  151.61       .Specific    policy    :is    lo    lirwiNinR 
forfifiii  iiiveiilion-. 

I  a'  In  addition  to  the  general  policy 
expre-srtcd  in  5  81.11  as  respects  the  li- 
ct  n.>uig  of  Commission-owned  patents  in 
order  to  secure  utUiaatlon.  the  foUowmcj 
additional  policy  applies  to  Inventions 
covered  by  patents  and  patent  applica- 
tions Lssued  by  a  government  or  author- 
ity of  a  coiuitrj-  other  than  the  United 
Stales  and  ve:>ted  in  the  Government  ol 
the  United  States  of  America,  as  rei)i-e- 
.sented  by  tlie  Commission.  The  public 
Interest  will  best  be  served  when  such 
inventions  are  beneficially  utilized. 

ibi  Licenses  granted  by  the  Commis- 
sion in  AEC-owned  foreign  Inventions 
will  be  negotiated  on  terms  and  condi- 
tions whicli.  in  the  discretion  of  the 
Commission,  are  deemed  most  favorable 
to  the  interests  of  the  United  States. 

(c>  The  Commission  may  grant  li- 
censes to  practice  AEC  foreign  Inventions 
in  accordance  with  laws  of  the  counti-y 
or  coimtries  in  wliich  such  patents  are 
applied  for  or  Issued.  The  licenses  will 
usually  be  for  royalties  and/or  other 
consideration,  but.  In  the  discretion  of 
the  Commi.ssion,  royalties  may  be  waived 
depending  uix)n  the  circiunstances  of  a 
jiarticular  ca.se. 

Id'  All  licenses  shall  be  by  express 
written  Instruments.  No  license  shall  be 
;;  ran  ted  or  implied  In  an  AEC  foreign  in- 
vention, except  as  provided  for  In  these 
regulations  or  In  patent  rights  articles  of 
Commission  Contracts  or  In  an  existing 
or  future  treaty  or  agreement  between 
the  United  States  and  any  foreign  gov- 
ernment or  Intergovernmental  organiza- 
tion. 

§  81.62       Publioalion   of   .\EC  foroip;n   in- 
vrnlions  available  for  lirmi^inK. 

(a.)  The  Commission  will  have  pub- 
lished periodically  lists  of  AEC  foreign 
Inventions  available  for  licensing  in  the 
Federal  Register  and  In  other  publica- 
tions, where  advisable. 


(b)  Abstracts  of  AEC  foreign  inven- 
tions, arranged  by  country,  will  be  dis- 
tributed periodically  by  the  Commission 
and  will  be  available  from  the  Office  of 
Information  Services,  or  from  the  GEQce 
of  the  Assistant  General  Counsel  for 
Patents,  U.S.  Atomic  Energy  Commi.ssion, 
Wa.shington,  D.C.  20545. 

(c)  Copies  of  foreign  patents  may  be 
obtained  for  a  fee  from  the  Foreign  Pat- 
ent Office  or  authority  of  the  issuing 
cotmtry.  In  some  cases,  copies  of  foreign 
patents  may  be  obtained  from  the  U.S. 
Patent  Office.  Copies  of  U.S.  patent  ap- 
plication specifications  corresponding  to 
the  foreign  specification  may  be  secured 
from  the  VS.  Patent  Office  for  a  reason- 
able fee  by  arrangement  with  the 
Commission. 

§81.63       CranX     ami     ronslriK  lion     of    li- 
««-n»«'s. 

(a>  AEC  foreign  inventions  may  be 
made  available  for  the  grant  of  licenses 
to  resix)nsible  applicants  who  wUl  prac- 
tice the  inventions  in  the  foreign  coun- 
try where  the  patent  is  applied  for  or 
is.sued.  and  thus  make  the  benefits  of 
the  invention  available  to  the  public. 
The  Commission  will  determine  whether 
to  grant  a  particular  license  on  bases 
consistent  with  the  policy  set  forth  in 
5  81.61  in  accordance  with  the  procedures 
herein,  based  upon,  in  addition  to  other 
information  acquired  by  the  Commission, 
the  Information  supplied  by  an  appli- 
cant for  a  hcense  on  any  AEC  foreign 
invention  in  an  application  under  §  81.C5. 
Some  of  the  factors  which  the  Commis- 
sion will  consider  in  the  grant  of  a  for- 
eign license  to  a  particular  applicant 
are  the  following: 

( 1 )  The  nature  of  the  mvention  and 
related  teclmology  and  the  effect  of  the 
license  of  the  invention  upon  the  poli- 
cies and  practices  of  the  U.S.  Govern- 
ment. 

(2)  The  capabilities  of  the  license  ap- 
plicant to  further  the  teclinlcal  and 
market  development  of  the  invention  to 
bring  the  same  to  the  point  of  practical 
application  and  to  fulfill  the  demand 
for  the  invention  primarily  In  the  foreign 
coimtry. 

(3>  The  applicant's  plan  to  imdertake 
development  and  marketing  of  the  in- 
vention, and,  where  appropriate,  his 
promise,  in  consideration  for  the  grant 
of  the  license  to  expend  a  minimum  sum 
of  money  and.'or  take  other  specified 
action  to  bring  the  Invention  to  the  point 
of  practical  application  and  to  pay  a  fee 
and  royalties  for  the  practice  of  the 
Invention. 

(4)  The  efifect  of  the  licen.se  and  appli- 
cants  plan  to  undertake  development 
and  marketing  of  the  invention  upon  (U 
domestic  and  international  commerce 
and  competition,  (il)  the  balance  of 
payments  of  the  United  States  and  for- 
eign coimtries,  (iii)  the  improvement 
and  assistance  of  imderdeveloped  and 
developing  coimtries  of  the  world,  and 
(Iv)  the  overall  posture  of  the  United 
States  in  world  markets. 

(5)  The  benefit  of  the  grant  of  the 
license  to  the  public  and  the  Government 
of  the  United  States. 


§81.6t      Tcrnis    anil    ronililiona    of     \KC 
foroiprn  licences. 

(a)  AEC  foreign  inventions  may  be 
licensed  under  the  following,  or  other, 
terms  as  negotiated  between  the  Commis- 
sion and  the  license  applicant : 

( 1 )  The  duration  of  the  license  shall 
be  for  a  specified  period  of  not  more 
than  five  '5)  years  and  for  such  addi- 
tional renewal  periods  as  may  be  pro- 
vided for  in  the  license. 

'2 1  The  licen.se  sliall  be  granted  for 
all  of  the  fields  of  u.se  of  the  Invention. 
or  only  such  fields  of  use  as  may  be 
specified  in  the  license  agreement.  Tlie 
license  may  gianl  one  or  more  of  the 
separate  nahls  to  manufacture,  use,  im- 
port, export,  and  lo  .sell,  as  provided  for 
by  the  law  of  the  foreign  country'  for 
which  the  license  is  granted. 

1  3  I  The  license  may  be  granted  in  any 
one  or  all  of  the  foreign  countries  in 
which  the  AEC  foreign  invention  Is  cov- 
ered by  a  patent  application,  or  any  lesser 
geographic  area  thereof. 

(4 1  The  license  may  be  nonexclusive 
or  exclusive.  If  exclusive,  the  license  will 
re.serve  the  irrevocable,  royalty-free  right 
of  the  Government  of  the  United  States 
to  practice  and  have  practiced  the  inven- 
tion by  or  on  behalf  of  the  Government 
of  the  United  States  and  on  behalf  of 
any  foreign  government  or  intergovern- 
mental organization  pursuant  to  any 
existing  or  future  treaty  or  agreement 
with  the  United  States,  or  any  agency 
thereof,  and  wUl  reserve  the  right  of  the 
U.S.  citizens  and  corporations  to  use  and 
sell  and  have  used  and  sold  the  product 
of  the  invention  in  the  country  of  grant 
where  manufactured  in  the  United  Stat^es 
by  a  U.S.  licensee. 

1  5>  The  license  will  usually  require  the 
licensee  to  pay  royalties  according  to 
amounts  and  terms  agreed  upon  with  the 
Commi.ssion.  Royalties  may  consist  of  a 
minimum  fee  on  consummation  of  the 
license  and  ai\nual  royalties  consisting  of 
a  flat  fee  or  percentage  of  the  licensee's 
manufacture,  use  or  sale  of  the  invention 
in  each  country  in  which  the  license  is 
granted  with  a  minimum  annual  royalty. 

(6)  The  license  may  require  the  li- 
censee to  expend  a  specified  minimum 
sum  of  money  and  or  to  talce  other  spec- 
ified action,  within  indicated  periods  a-; 
specified  In  the  license,  in  an  effort  to 
bring  the  Invention  to  the  point  of 
practical  application  or  to  practice  the 
invention. 

c7i  The  Comnris.sion  may  require  the 
grant  of  a  nonexclusive  license,  with  the 
right  to  fzrant  sublicenses,  for  use  and 
practice  in  the  United  States  of  aro*  in- 
ventions made  or  conceived  by  a  non- 
exclusive licensee  during  the  period  of 
the  nonexclusive  license,  and  shall  re- 
quire such  nonexclusive  licenses,  with  the 
right  to  grant  sublicenses.  In  any  ex- 
clusive license  on  an  AEC  foreign  in- 
vention. 

(8)  Tlie  llcciise  will  require  the  licensee 
to  subm^it  periodic  reports,  and  if  appli- 
cable, royalty  accountings,  on  his  prac- 
tice of  the  Invention  In  the  country  or 
countries  In  which  a  license  Is  granted. 

(9)  The  Commission  may  revoke  the 
license  if  the  licensee  falls  to  make  any 
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report  or  roy.ilty  payments  required  by 
the  license  or  commits  any  breach  of  any 
covenant  or  apreement  therein  con- 
tame<l.  or  if  the  licensee  wUlfiilly  makes 
or  hxs  miixie  a  false  statement  of  a  ma- 
terial fact  or  willfully  omitted  a  material 
fact  In  the  license  application  submitted 
pursuant  to  §  81.65,  or  In  any  report  or 
royalty  accounting  required  by  the  Ll- 
ceiLse  Agreement. 

1 10 1  The  HcerLsee  may  be  granted  the 
ri£;ht  to  bring  suit  or  otherwise  enforce 
the  rights  of  the  license  according  to  the 
laws  of  the  country  for  which  the  li- 
cense is  granted. 

Ill  The  liceiosee  will  be  required  to 
secure  any  approvals  or  validations  of 
any  foreign  government  and  may  be  re- 
quired to  pay  the  annuity  or  other  fees 
for  the  renewal  or  maintenance  of  the 
licensed  AEC  foreign  Invention. 

§  81. 6S       ConlrnlH    of    a    lirrnsc    appli<-a- 
tion. 

fa>  An  application  for  a  license  under 
an  AEC  foreign  Invention  should  Include 
the  following  Information: 

1 1 )  Identification  of  the  Invention  for 
■which  the  license  Is  desired,  including  the 
foreign  patent  application  serial  number 
or  the  foreign  patent  number,  title,  and 
date,  if  imown.  and  any  other  Identifi- 
cation of  the  invention. 

(2>  Name  and  address  of  the  person, 
company,  or  organization  applying  for  a 
license  and  the  citizenship  or  State  of 
incorporation  thereof. 

'  3  '  Name  and  address  of  a  representa- 
tive of  applicant  to  whom  correspondence 
should  be  sent  and  any  notices  served. 

i4i  Nature  and  type  of  applicant's 
business 

I  5'  Identification  of  the  source  of  ap- 
plicant's Information  concerning  the 
availability  of  a  licen.se  on  the  Invention. 

<  6 1  Purpose  for  which  a  llcen.se  is  de- 
sired: i.e.,  manufacture,  use.  or  sale  in 
the  particular  foreign  country,  and  a 
brief  description  of  applicant's  plan  to 
accomplish  .such  purpo.se. 

17)  A  statement  of  the  field  and  the 
fleld<s>  of  use  in  which  applicant  Intends 
to  practice  the  invention. 

1 8 )  A  statement  of  the  foreign  country 
and  geographical  area's)  in  which  the 
applicant  will  practice  the  Invention. 

1 9)  A  statement  of  applicant's  capa- 
bility to  undertake  the  development  and.' 
or  marketing  required  to  bring  the  in- 
vention to  the  point  of  practical  appli- 
cation. 

flO>  A  statement  describing  the  time, 
expenditure,  and  other  acts  which  the 
applicant  con-^uiers  necessary  to  bring 
the  invention  to  the  point  of  practical 
application,  and  the  applicant's  offer  to 
invest  the  time  and  moneys  to  accom- 
plish such  act,s  if  the  license  is  granted, 
and  applicant's  willingness  to  pay  the 
Comml:-.sion  fees,  royalties,  and  other 
con.^ideration  for  the  license. 

1 11 1  Any  other  facts  which  the  appli- 
cant believes  to  show  it  to  be  in  the  in- 
terest of  the  public  and  the  U  S.  Gtov- 
cmrncnt  for  the  Commission  to  grant 
a  foreign  hcen.^e  to  tlie  applicant. 


§81.66      .VpptiiN. 

I  a  >  Any  decision  concerning  the  errant, 
denial,  intei-pretation,  modification,  or 
revocation  of  a  foreign  license  under  this 
subpart  may  be  appealed  by  any  party 
alTected  by  such  decision  In  accordance 
with  the  appeal  procedures  of  this  sub- 
part by  filing  a  notice  of  appeal  with  the 
A.ssistant  General  Counsel  for  Patents  of 
the  Commission  within  thirty  (30)  days 
from  the  date  of  the  mailing  of  a  written 
notice  of  the  deci-sion  to  the  party  or 
parties,  or  if  no  such  written  notice  Is 
sent,  then  thirty  (30)  days  from  publi- 
cation in  the  Federal  Register. 

lb)  Upon  receipt  of  an  appeal,  the 
Assistant  General  Counsel  for  Patents 
will  notify  the  General  Manager  who  will 
designate  a  Board  who  shall  review  and 
determine  the  matter  in  accordance  with 
§  81.53. 

This  part  is  effective  March  30,  1973. 

Dated  at:  German  town,  Md.,  this  23d 
day  of  March  1973. 

For  the  Atomic  E^nergy   Commission. 

Paul  C.  Bender, 
Sfcrvtary  of  the  Commission. 
I  FR  Doc  73  598J  FUed  3-29-73:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

irK>cket  No  73  CK  3   .\D;  Arndt    39   1617] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Cessna  Models  310  and  320  Airplanes 

Service  history-  has  disclosed  problems 
in  the  wing  leading  edge  on  Cessna 
Models  310  and  31^0  airplanes.  There  have 
been  service  reports  of  fuel  line  corro- 
sion, leaks,  chafing,  and  other  potential 
fire  hazards.  Additional  reports  have 
been  received  on  electrical  wire  harness 
insulation  deterioration,  chafing  and 
supiwrt.  As  a  result  of  these  incidents 
the  manufac-turer  has  l.ssued  Ces.sna 
Multiengine  Service  Letter  No.  ME73-5. 
dated  March  16,  1973,  applicable  to 
Cessna  Models  310  and  320  airplanes, 
which  recommends  li^spections  and  mod- 
ifications in  the  wing  leading  edge  area 
to  detect  existing  and  Incipient  flamma- 
ble fluid  leakage,  to  provide  drainage  of 
any  such  leakage  and  to  remove  pos- 
sible sources  of  ignition.  Since  the  con- 
ditions described  herein  are  likely  to  ex- 
ist or  develop  in  other  aircraft  of  the 
same  type  design  an  airwortiime.ss  direc- 
tive Is  being  issued  making  compliance 
wUh  the  service  letter  mandatory. 

Since  a  situation  exists  which  requires 
expeditious  adoption  of  the  amendment, 
notice  and  public  procedure  hereon  are 
im[)rarti(able  and  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697).  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  Is  amended 
by  adding  the  following  new  AD. 


Cessna.  Applies  to  all  Mtxlels  310  and  320 
series  airplanes  and  Serial  Nos  ,  except 
Models  310,  310A,  310B,  and  310Q  (Serial 
Nos.  310Q0710  and  up) . 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  determine  condition  of  fuel  lines,  elec- 
trical wiring,  and  to  detect  loose  fittings  and 
attachments,  to  reduct  possible  collection  of 
flammable  fluids  and  to  eliminate  possible 
Ignition  sources  within  the  leading  edges  of 
the  wings,  within  the  next  35  hours'  tUne  In 
service  after  the  effective  date  of  this  AD, 
accomplish  the  following  in  accordance  with 
Cessna  Multiengine  Service  Letter  ME73  5 
dated  March  16,  1973,  and  Cessna  Service 
Kit  SK  310  90  dated  March  7.  1973,  or  later 
FAA  approved  revisions  or  any  other  method 
approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Central  Region: 

(1)  Inspect  the  fuel  lines  and  electrical 
harnes.ses  In  the  wing  leading  edge  for  cor- 
rosion, chafing,  looseness,  or  other  unservice- 
able conditions.  Procedures  for  this  Inspec- 
tion are  contained  In  Cessna  Service  Kit  SK 
310-90. 

(2)  Prior  to  further  flight  replace  and  or 
repair  any  unserviceable  parts  or  conditions 
found   as   result   of   the   above   Inspection. 

(3)  Install  leading  edge  drainage  and  seal- 
ant provLslons  In  the  wings  In  accordance 
with  paragraph  B  of  Cessna  Service  Kit  SK 
310-90. 

(4)  Remove,  relocate,  and  reinstall  the 
auxiliary  fuel  boost  pump  resistor  and  relay 
In  accordance  with  paragraphs  C  and  D  of 
Cessna  Service  Kit  SK  310-90. 

(a)  On  those  airplanes  In  which  P  N 
0850404  1  boost  pump  relay  Is  Installed,  re- 
locate this  relay  to  wing  trailing  edge  per 
Cessna  Service  Kit  SK  310  90.  (This  relay  Is 
no  longer  eligible  for  Installation  In  the 
wing  leading  edge  ) 

(b)  P  N  FC  215-136  boost  pump  relay  al- 
ready Installed  In  the  wing  leading  ed^-e  la 
acceptable  and  as  an  alternative  to  para- 
graph (a),  P  N  0850404  1  boost  pvnnp  relay 
may  be  replaced  vvllh  P  N  FC  215  136  boost 
pump  relay  Installed  In  the  present  wing 
leading  edge  local  ion. 

(c)  On  all  airplanes  relocate  the  boo.st 
p\mip  resl.stor  In  accordance  with  Cessna 
Service  Kit  SK  310-90. 

(5)  Place  amended  checklist  entitled  •Air- 
craft, Fire  Procedures  ChecklLst"  In  the  cock- 
pit Tills  checklist  Ls  supplied  with  Ccbtna 
Service  Kit  SK  310-90. 

Tills  amendment  becomes  effective 
April  6,  1973. 

(Sec  313(a).  601.  603,  Federal  Aviation  Act  of 
1958,  49  use  1354(a),  1421,  1423:  sec.  6(c). 
Department  of  Transportation  Act,  49  U  S.C. 
1655(C) ) 

Issued  in  Kansas  City.  Mo  ,  on  March 
22,  1973. 

John  M.  Cyrockt. 
Director,  Central  Region. 

|FR  D  ii   7i    G074  Filed  3   29   73.8   45  am] 


|I>)cket  No.  73  SO  21.  Amdt   39    1007] 

PART   39— AIRWORTHINESS    DIRECTIVES 

Pitts  Model  S-2A  Series  Airplanes 

There  have  been  cracks  occurring  to 
the  horizontal  stabilizer  leading  edge 
tubes  and  the  horizontal  stabilizer  sup- 
port tubes  on  the  Pitts  Model  S-2A 
series  airplanes.  Since  this  condition  Is 
likely  to  exist  or  develop  In  other  air- 
planes of  the  same  type  design,  an  air- 
wortlilness  directive  is  being  Issued  to 
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require  in-spection  of  the  horizontal 
.stalJilizer  tubes  for  cracks. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  thLs  regulation,  it 
IS  found  that  notice  and  public  procedure 
liereon  are  impracticable  and  good  cause 
e:vist,s  for  making  this  amendment  eflec- 
tive  in  less  than  30  days. 

Ill  consideration  of  the  foregoing,  and 
lau-^tiant  to  the  authority  delegated  to 
lue  by  the  AdminL-^trator  i31  FR  13697  >, 
^  :59  13  of  Part  39  of  Uie  Federal  Aviation 
Regulations,  Ls  amended  by  adding  the 
following  new  airworthiness  directive: 

Puts   AvI.^TION   E-MTCTPRISKS.   Inc    Applies  to 
Pitt.i   Model    S  2A   series   airplanes.   S  N 
2001   through  2044.  Compliance  reeiuired 
as  indicated, 
(a)   Within  the  next  5  hours'  time  In  serv- 
ice after  the  effective  date  of  this  AD.  unle.s.i 
alrp.idv  accomplished,  inspect  the  horizont.Ll 
sUl)ili/<'r,  P  N  2-3100.  front  and  rear  tut)es. 
and  the  horizon' al   i'.\bili/..T  support  tulies. 
front    (P   N   2-2123)    and    re'ir    (P   N    2   2100- 
109)  fur  cracks 

(1)  Disassemble  the  stabilizers  (right  and 
left)  in  accordance  with  instructions  in  Pitts 
.Service  Bulletin  No.  6.  Step  1,  or  the  iiustruc- 
tl,.ns  of  paragraph  (a)(1)  of  AD  72-19-5, 
Also  remove  horizontal  stabil!;',er  root  fairing, 

(2)  Thoroughly  clean  the  exposed  portions 
t.f  all  tubes  noted  aiwve  with  solvent.  Dye- 
check  the  tubes  In  the  vicinity  of  the  AN3 
bolt   holes,   and   vUually   inspect   for   cracks. 

(I)  If  cracks  are  found,  contact  Aerotek, 
Inc.  PO  Box  547,  Afton.  WY  83110.  for 
ii[)pr..vetl  repair  or  repair  in  accordance  with 
a  metli.Kl  approved  by  the  Chief,  Engineering 
imd  Manufacturing  Branch.  FAA.  Southern 
Ret^ion,  Atlanta.  Oa 

(II)  If  no  cracks  are  found.  reas.semble  In 
re-. rr.se  order  of  di^.v^^einbly. 

C\tnioN:  U.-^  care  ou  rea-s^mbly  to  litsure 
I  hat  the  ANJ65-1032  nut3  on  the  AN3  bolls, 
which  secure  the  horUjntal  stabilizer  to  the 
vipixirt  tuix-s.  are  -ight  enough  to  prevent 
:my  a.xlal  movement  of  'he  bolt,  without  hav- 
ing; any  preload  or  crvLshlng  action  on  the 
!  nbes 

(b)  Repeat  the  ln.-,pectlon  In  paragraph  (a) 
above  every  50  hours'  lime  in  .service  after 
initial  mspecltun 

This  amendment  becomes  effective 
,\pril  3.  1973.  for  all  persons  except  those 
to  whom  it  was  made  effective  upon  re- 
ceipt of  the  airmail  letter  dated  March  9, 
1973,  which  contained  this  amendment, 

(Sees  313(a).  601,  603.  Federal  Aviation  Act 
r.f  1958.  49  use  1354(a),  1421.  1423;  sec. 
6ic),  Department  of  Transportation  Act,  49 
VSC    1655(c)) 

I.N,-,ued  in  Ea.^t  Point,  Ga  .  on  March  19, 
1973. 

Du\NE  W.  Greer, 
Acting  Director,  Southern  Region. 

IFUD.K-73   C072  Filed  3   29    73,8   45  am  | 


(I>.ckelNo  73   NE  7.  Amdt   39   1610] 

PART   39 — AIRWORTHINESS   DIRECTIVES 

Pratt  and  Whitney  Model  JT3D  Engines 

Tliere  have  been  rcijorts  of  loasenlng 
of  the  return  tube  elbow  jam  nuts,  PN 
217477.  due  to  lmproi:)er  tortjue  with 
resulting  fuel  leakage  into  Uie  cowl  area 
and  iKj.ssible  engine  fires.  Since  this  con- 
c' it  ion  is  likely  to  exist  or  develop  In  other 
engines  of  the  same  model,  an  airworthi- 
ness directive  Is  being  Lssued  to  require 
inspection  of  the  return  tube  elbow  Jam 
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nut  for  jam  nut  torque  value  and  re:^air 
or  replacement  of  Uie  loose  parts  as  nec- 

e.ssarj'. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  Is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  thirty  <30)  days. 

In  consideration  of  the  foregoing  and 
Ijursuant  to  the  authonly  delegated  to 
me  by  the  Administrator  1 14  CFR  11,89> , 
5  39  13  of  Part  39  of  tlie  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Pr,\tt    ^-     WiiiTNKY      Applies     to    all    Pratt 
&  Whltnev  JT3D   1.  JT3D-1-MC6,  JT3D- 
1-MC7.  JT3D-3,  and  JT3D-3B  model  en- 
gines containliik;  fuel  control  to  fuel  re- 
turn line  elbow  P  N  424790  and  Jam  nut 
P   N  217477 
Compliance  required   within  the  next  500 
liours-  time  in  service  ftfter  the  effective  dat.e 
of  this  AD  and  every   1,000  hours   In  service 
thereafter,   or   unlU   modified    In   accordance 
with  the  service  bulletin  referenced  In  para- 
graph (bi  (2)  or  equivalent  method  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch.  New  England  Region, 

To  prevent  the  pos^ilbUity  of  fuel  leak.'vge 
due  to  loosening  of  fuel  control  to  fuel  pump 
return  tube  elbow  P  N  424790.  and  J.ini  nut 
P  N  217477.  check  Jam  nut  torque  value 

(a)  If  found  to  be  a  minimum  of  285 
In-lb.  continue  In  service  operation. 

(b)  If  the  Jam  nut  is  found  to  be  le.ss 
than  285  ln-!b,  break  the  connection  and 
examine  the  mating  threads  of  the  elbow 
p  N  424790  and  fuel  control  cover  P  N 
704972    1  on  their  loaded  sides  for  wear. 

Note:  The  loaded  side  will  be  on  the  fuel 
side  (inside)  rather  than  the  air  side  (out- 
side) of  the  cover 

(1)  If  the  threads  are  not  worn,  remake 
the  nttin«  according  to  the  instructions  given 
In  the  Overhaul  Manual,  P  N  4II568,  se.-tion 
72  00.  Pits  and  Clearances. 

(2 1  If  threads  are  worn  replace  fuel  con- 
trol to  fuel  pump  return  tube  elbow.  P  N 
424790,  with  P  N  483848  and  associate  hard- 
ware in  accordance  with  Pratt  t  Whitney 
.Service  Bulletin  No,  1511  Revi,-,lon  4,  dated 
June  30.   1969. 

(CI  Upon  subnil-^.suin  of  substantiatm.j^ 
data  through  an  F.AA  maintenance  Inspector, 
the  Chief,  Engineering  and  Manufacturing 
Branch,  F.AA,  New  England  Region,  may  ad- 
Just  repetitive  Inspection  Intervals  specified 
in  this  AD 

ThLs  amendment  becomes  effective 
April  11.  1973. 

(f>eC3  313(at.  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.3C,  1354  (ai,  1421.  1423:  sec. 
6(C),  Department  of  Transportati  >n  Act,  49 
U.SC,  1655(C)  I 

l.ssued  in  Burlington,  Mass.,  on 
March  21,  1973. 

Ferris  J.  Howland, 
Director.  New  England  Region. 

|FR  Doc  73   6073  Filed  3   29 -73; 8: 45  am] 


821. T 

turcd  or  remunufaclured  ■  rcbarreled  i 
prior  to  April  1963.  and  ret.ains  the  m- 
si>ections  procedures  of  AD  67-31-5  on 
the  affected  engines  only  so  long  as  nece^^- 
sar>-  to  facilitate  the  orderly  retirement 
of  cvlmders  on  TeledvTie  Continental  Mo- 
tors Models  0-470  and  IO-470  series  en- 
gines. After  is.suinc;  Amendment  39-1.522 
due  to  service  experience,  tlie  agency  de- 
termined that  tiie  methods  outlined  m 
the  airworthiness  directive  to  identity 
bona  fide  "H"  cylinders  were  not  suffi-  | 
ciently  clear  to  per.sonnel  in  the  field  to 
prevent  confusion.  Therefore  the  AD  is 
bein;;  amended  to  provide  additional  in- 
formation in  the  form  of  Teled>iie  Con- 
tinental Service  Bulletin  M73-2  to  aid 
in  identification  of  "H"  and  "Non-K" 
cylinders. 

Since  this  amendment  provides  a  clari- 
fication only  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  uiuieces.sary  and 
tlie  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  deleuated  to 
me  by  the  Administrator.  31  FR  13697. 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-1522.  37  FR 
19120.  AD  72-20-2.  is  amended  by  revi.>- 
ing  note  3  under  paragraph  B  to  read  as 
follows : 

Note  3:  On  enuines  manufactured  or 
remanufactured  by  Teledyne  Contmentyl 
Motors  during  1964  or  later,  as  indicated 
bv  the  year  suffix  on  the  .serial  number, 
it  may  be  a.ssumed  without  further 
verification  that  "H"  type  cylinders  in- 
stalled were  manufactured  .subsequent  to 
April  1963.  if  maintenance  records  do  not 
indicate  a  cylinder  exchange 

On  other  engines  having  'H"  tyi.e 
cvlmders  installed,  it  will  be  necessary 
to  establish  the  cylinder's  date  of  manu- 
facture by  removing  the  rocker  box  cover 
and  in.specting  the  area  beneath  tlie 
rocker  arm  for  llie  impression  stamped 
manufacture  date.  Information  on  the 
location  of  this  stamp  was  given  on  page 
115  of  the  August  1971  General  Aviation 
Inspection  Aids  Summary.  However.  In 
the  event  ttie  manufacture  date  appears 
ambiguous  or  illegible  Teledyne  Con- 
tinental Service  Bulletin  M73-2  should 
be  used  to  identify  cylinders. 

Tliis  amendment  becomes  effective 
Ai^ril  2,  1973. 

(.Sees  313ial.  60! ,  603.  Federal  Aviation  Act 
of  1958.  49  use.  13,54ia).  1421.  1423:  sec, 
6(c),  Department  of  Tran-porta'.ion  Act.  49 
U.S,C.  !6,').j(ci  ) 

Lssued  in  East  Point.  Ga  .  on  March  19. 

1973. 

Dr.^NE  \V,  Freer. 

Activg  Director,  Southern  Region. 
[FZl  Dck;,73-6071  Piled  3   29-73,8  45  am] 


{Docket  No,  72  SO  74:  Amdt,  39-1613] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Teledyne  Continental  Models  10—470  and 
TSIO-470  Engines 

Amendment  3^1522,  37  FR  19120,  AD 
72-20-2  requires  retirement  at  next  over- 
haul of  all  P.'N  626820  "Non-H"  cylin- 
ders and  those  "H"  cylinders  manufac- 


IAlr.;pace  D.-icket  No  72  GL  46] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  page  20953  of  the  Federal  Registek 
dated  October  5.  1972,  the  Federal  Avia- 
tion Administration  published  a  notice  of 
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proposed  rulemaking  wHch  would  amend 
§  71.181  of  Part  71  of  the  Federal  Avia- 
tion ReRulatlons  so  as  to  designate  a 
transition  area  at  Belief ontaine.  Ohio. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  Is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G  m  t.May  24,  1973. 

(Sec.  307(ft).  Federal  Aviation  Act  of  1958.  49 
use  1348:  sec  6(c),  Department  of  Trans- 
portation Act,  49  U  S  C   1655(C)  ) 

I.ssued  in  Dcs  Plaines,  111.,  on  March  13, 
1973. 

H.    W.    POCCEMEYER. 

Acting  Director, 
Great  Lakes  Region. 

In  §71.181  (37  FR  21431.  the  follow- 
hig  transition  area  is  added: 

BKt  LEFONTAINE,    OHIO 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  the  Bellefontalne  Airport  (latitude 
40*24'45"  N  ,  longitude  83°44'10"  W.)  and 
within  3  miles  each  side  of  the  049*  bearing 
from  the  airport  ext.enditig  from  the  6-milc- 
radlus  ar<^  to  13  miles  northeast  of  the 
airport. 

[FR  Doo  73-6065  Piled  3   20  73.8.45  am] 


dtus  of  the  Highland  County  Airport    (lati- 
tude  39m'2r'    N.,   longitude   83   32  18'    W). 

[FR  Doc. 73- 6064  Filed  3  29  73.8  45  am] 


(Airspace  Dtxket  No.  72   GL-761 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Designation  of  Transition  Area 

On  Pape  1939  and  Page  1940  of  the 
Fedepal  Register  dated  January  19.  1973. 
the  Federal  Aviation  Admiriistration 
published  a  notice  of  proposed  rule- 
making which  would  amend  5  71.181  of 
Part  71  of  the  Federal  Aviation  Regula- 
tion.-;, .so  a-s  to  designate  a  transition  area 
ai  Hilkboro,  Ohio. 

Interested  per.';ons  were  given  30  days 
to  submit  written  comments,  .suggestions. 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  .set  forth 
below. 

This  amendment  shall  be  effective  0901 

Gm  t.,May  24.  1973. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.SC  1348.  sec.  6(c),  Department  of 
Transportation  Act.  49  USC.   16.55(ci  ) 

Lssued  in  Des  Plaines,  111  ,  on  March  13, 
1973. 

H.    W.     Pr)C,(^EMF.YER. 

Acting  Director. 
Great  Lakes  Region. 


In  5  71  181  '38  FR  435  • ,  the  following 

transition  area  Is  added: 

IIii.i.sRORO,  Ohio 

Tliat  airspace  ext^ndlnp  upward  from  700 
feet  above  the  surface  within  an  8-nille  ra- 


[  Airspace  Docket  No.  73   GL-121 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Deletion  of  Transition  Areas 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Ls  to  delete  the  Plymouth,  Mich., 
and  Salem,  Mich.,  transition  areas. 

The  Plymouth,  Mich.,  and  Salem, 
Mich.,  transition  areas  will  be  Included 
in  the  Detroit,  Mich.,  transition  area 
effective  March  29,  1973.  Since  this  dele- 
tion imposes  no  additional  burden  on  any 
person,  therefore  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended  effective  0901  G.m.t.. 
March  29,  1973.  as  hereinafter  set  forth: 

In  §  71.181  (38  FR  435),  the  following 
transition  areas  are  deleted: 

Salem.  Mich. 
Plymouth.  Mich. 

(Sec.  307(al.  Federal   Aviation  Act  of   1958, 
49    use.    1348;    wc.    6(c),    Department    of 

Tran.sportatlon  Act,  49  U.S  C.  1655(c)  ) 

Lssued  in  Des  Plaines,  HI.,  on  March  13, 
1973. 

H.    W.    POGCEMEYER, 

Acting  Director, 
Great  Lakes  Region. 

[FR  Doc  73  60G6  Filed  3  29  73,8:45  am] 

[Airspace   D<x-ket  No.   73-NE-61 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  VOR  Federal  Airway 

The  pui-pose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  revoke  Victor  Airway  139E 
between  Providence,  R.I.,  and  Whitman, 
Mass. 

Tlie  low  altitude  en  route  Instrument 
Flight  Rule  (IFR'  peak  day  traffic  count 
for  Jime  29.  1972.  indicates  one  <!>  op- 
eration on  V-139E.  Since  the  volume  of 
IFR  traffic  does  not  justify  the  continued 
designation  of  the  airspace  and  as  there 
is  no  longer  an  oi>erational  requirement 
for  V-139E.  termination  of  this  under- 
utilized east  altemate  segment  of  V-139 
i.s  a  minor  action  upon  which  the  public 
affected  thereby  would  not  be  particu- 
larly interested  In  commenting,  there- 
fore, notice  and  public  procedure  are 
unnecessary-  However,  to  allow  sufficient 
time  for  making  the  net'cs.sary  changes 
on  the  appropriate  charts,  this  action 
will  not  become  effective  until  May  24, 
1973. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G  m.t..  May  24, 
1973,  as  hereinafter  set  forth. 

In  5  71.123  (38  FR  307)  is  amended  as 
follows : 


In  V-139  "Whitman,  Mass.,  including 
an  E  alternate;"  is  deleted  and  "Whit- 
man, Mass.;"  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.SC.  1348(a));  sec.  6(c),  Department 
of  Tran.sportatlon  Act,  49  U.S.C.  1656(c) ) 

Issued  in  Washington.  D.C.,  on  March 
22.  1973. 

Charles  H.  Newpol, 
Chief.  Airspace  and 
Air  Traffic  Rules  Division. 

(FR  Doc. 73  6070  Filed  3  29-73;8:45  am] 


[Airspace  Docket  No.  73-SW-21 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  the  Fort  Worth.  Tex.  (Greater 
Southwest  International  Dallas-Fort 
Worth  Field)  control  zone. 

On  January  24,  1973,  a  notice  of  pro- 
posed rulemaking  was  published  In  the 
Federal  Register  (38  FR  2335)  stating 
the  Federal  Aviation  Administration  pro- 
posed to  delete  the  Fort  Worth,  Tex. 
(Greater  Southwest  International  Dal- 
las-Fort Worth  Field)  control  zone,  des- 
ignate the  Dallas-Fort  Worth.  Tex.  (Re- 
gional Airport)  control  zone,  and  alter 
the  Dallas,  Tex.  (Love  Field).  <NAS 
Dallas),  and  (Redbird  Airport)  control 
zones. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule- 
making through  submission  of  com- 
ments. All  comments  received  were  fa- 
vorable. Subsequent  to  this  proposal.  It 
was  determined  that  there  was  an  opera- 
tional requirement  to  conduct  flight  op- 
erations from  Greater  Southwest  Inter- 
national Dallas-Fort  Worth  Field  Air- 
port and  the  new  Dallas-Fort  Worth  Re- 
gional Airport  starting  on  July  12,  1973. 
and  extending  until  the  closure  of 
Greater  Southwest  International  Dallas- 
Fort  Worth  Field  Airport  on  or  about 
September  30,  1973.  During  this  interim 
I'criod,  the  Greater  Southwest  Interna- 
tional Dallas-Fort  Worth  Field  Airport 
control  zone  will  be  amended  to  provide 
controlled  airsp.nce  for  aircraft  operating 
from  and  to  both  tlie  Dalla-s-Fort  Worth 
Regional  Airi>ort  and  the  Greater  South- 
west International  Dallas-Fort  Worth 
Field  Airport.  At  the  time  of  closure  of 
the  Greater  Southwest  InteiTiational 
Dallas-Fort  Worth  Field  Airport,  tlie  al- 
terations of  the  control  zones  as  pro- 
posed in  Airsjiace  Docket  No.  73~SW-2 
will  be  accomplished  through  further 
rulemaking  action. 

In  consideration  of  the  forecoinp.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  July  12. 
1973.  as  hereinafter  set  forth. 

In  5  71171  '38  FR  351),  the  Fort 
Worth.  Tex.  (Greater  Southwest  Inter- 
national Dallas-Fort  Worth  Field),  con- 
trol zone  is  amended  to  read: 

Fort     \V"Rth,     T>x.      (ORF.^TFR     SorTiiwF.sT 

INTTRNATIONAL   DAI  I.AS-FORT    WoRTH    Fnl.D) 

That  airspace  within  an  area  bounded  by 
a    line    bP(^lnnlng    at    latitude    32' 48  00"    N.. 
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longitude  96°59'00"   W.;    thence  east   along 
latitude  32°4800'  N.  to  and  clockwise  along 
the  arc  of  a  5-mlle  radius  circle  centered  at 
Love  Field  (latitude  32-5100"  N.,  longitude 
96  50-50'  W.)  to  latitude  32'49'40"  N..  west 
of  Love  Field;  thence  northwest  to  latitude 
32'5315'  N..  longitude  96*59'35'  W.;  thence 
northeast  to  latitude  32°5500-'  N.,  longitude 
96°57  10  "  W.;  thence  countercloclcwlse  along 
the  arc  of  a  5-mlle  radius  circle  centered  on 
the  Dallas-Fort  Worth  Regional  Airport  (lati- 
tude 32°53-53"  N.,  longitude  97°0224"  W); 
counterclockwise  along  the  arc  of  a  5-mlle 
radius  circle  centered  on  Greater  Southwest 
International      Dallas-Fort      Worth      Field; 
thence  north  along  longitude  96^59'00'     W., 
to  point  of  beginning;   within  2  miles  each 
side  of  the  Greater  Southwest  International 
Dallas-Fort  Worth  Field  XLS  localizer  north- 
west course,  extending  from  the  arc  of  a  5- 
mlle  radius  circle  centered  on  Greater  South- 
west International   Dallas-Fort  Worth  Field 
to  1  mile  northwest  of  the  OM,  within  2  miles 
each  side  of  the  Greater  Southwest  Interna- 
tiona! Dallas-Fort  Worth  Field  VORTAC  201° 
radial   extending   from   the   arc   of   a   5-mlle 
radius  circle  centered  on  Greater  Southwest 
International  Dallas-Fort  Worth  Field  to  6 
miles  south  of  the  VORTAC:  and  within  2.5 
miles  west  and  3.6  miles  east  of  the  runway 
35L  ILS  localizer  north  course  of  the  Dallas- 
Fort  worth  Regional  Airport  extending  from 
the    5-mlle   radius   zone   of   the   Dallas-Fort 
Worth  Regional  Airport  to  the  OM  (latitude 
32°59'42"  N.,  longitude  97"03'02"  W). 
(Sec    307(a),  Federal   Aviation   Act  of   1958. 
49    USC.    1348;    sec.    6(c),    Department    of 
Transportation  Act,  49  USC.  1655(c)) 
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3.  "Pullman,  Mich."  is  added. 

4.  "San  Angelo,  Tex."  is  deleted. 

(Sec  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348(8);  sec.  6(c),  Department 
of  Transportation  Act,  49  U.SC.   1656(c)) 

Issued      in     Washington.      D.C.,      on 
March  22,  1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Dor .73 -6069  Filed  3  29-73:8:45  am] 


Tex. 


on 


Issued     In     Fort     Worth 
March  21,  1973. 

R.V.Reynolds. 
Acting  Director, 
Southicest  Region. 

IFR  Dof73   6063  Filed  3   29-73,8:45  am] 


[Airspace  Docket  No  73   WA-161 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Correction  to  Domestic  High  Altitude 
Reporting  Points 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Ls  to  update  the  list  of  domestic 
high  altitude  reporting  points. 

Since  the  designation  and  deletion  of 
reporting  points  in  accordance  with  the 
current  requirements  of  air  traffic  con- 
trol is  a  minor  matter  upon  which  the 
public  would  not  have  particular  reason 
to  comment,  notice  and  public  procedure 
thereon  are  unnecessary.  Also,  as  it  is 
desirable  to  incorporate  these  changes 
in  the  regulations  to  correctly  reflect 
current  requirements,  good  reason  exists 
for  making  these  changes  effective  on 
le.ss  than  30  days'  notice. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  on  March  30.  1973, 
as  hereinafter  set  forth. 

In  S  71.207  (38  FR  613)  is  amended  as 
follows : 

1.  "Hemdon.  Va."  Is  deleted. 

2.  "Mineral  Wells,  Tex."  Is  deleted 
and  "Mlllsap,  Tex.**  Is  substituted 
therefor. 


I  Airspace  Docket  No.  73-EA-151 
PART  73 — SPECIAL  USE  AIRSPACE 
Redesignation  of  Restricted  Airspace 

The  purpose  of  this  amendment  to  Part 
73  of  the  Federal  Aviation  Regulations 
is  to  redesignate  the  using  agency  of 
Restricted  Areas  R-6601.  Camp  A.  P.  Hill, 
Va.,  and  R-6602,  Camp  Pickett,  Va. 

The  U.S.  Army  has  requested  that  the 
names  of  the  using  agencies  for  R-6601 
and  R-6602  be  changed  effective  on  or 
about  July  1,  1973.  This  change  is  re- 
quested due  to  a  reorganization  of  the 
Army  commands. 

Since  this  amendment  Ls  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  imnecessary. 

In  consideration  of  the  foregoing. 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
Jime  21,  1973.  as  hereinafter  set  forth. 

In  §  73.66  (38  FR  673),  the  Camp  A.  P. 
Hill.  Va.,  Restricted  Area  R-6601,  and 
the  Camp  Pickett,  Va.,  Restricted  Area 
R-6602,  are  amended  by  deleting  the 
present  using  agency  and  substituting 
therefor: 

Commander.  Fort  G    Meade,  Md. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.SC.  1348(a):  sec  6(a).  Department  of 
Transportation  Act.  49  USC.  1655(c)) 

Lssued  in  Wa.'^hington.  DC.  on  March 
23,  1973. 

Charles  H.  Newpol. 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
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In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  May 
24,  1973,  as  hereinafter  set  forth. 

In  §  73.25  (38  FR  634). 

(1)  The  Fort  Irwin,  Calif..  Restricted 
Areas  R^2502N  and  R-2502E  are 
amended,  by  deleting  the  present  using 
agency  and  substituting  therefor: 

Commander.    Fort    Irwin,    Calif, 

(2»  The  Camp  Roberts,  Calif..  Re- 
stricted Area  R^2504,  is  amended,  by  de- 
leting the  present  using  agency  and  sub- 
stituting therefor: 

Commander,   Camp   Roberts.    Calif. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.SC.  1348(a):  sec.  6(a).  Department  of 
Transportation   Act,   49   U.S.C.    1655(c)  i 

Issued  in  Washington,  D.C.,  on 
March  23.  1973. 

Charles  H.  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
IFR  Doc  73  6068  FUed  3-29-73:8:45  ami 


I  Airspace  Docket  No.  73-WE-7) 
PART  73 — SPECIAL  USE  AIRSPACE 
Redesignation  of  Restricted  Airspace 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions Is  to  redesignate  the  using  agency 
of  Restricted  Areas  R-2502N,  Fort  Irwin. 
Calif.,  R-2502E,  Fort  Irwin,  Calif.,  and 
R-2504,  Camp  Roberts,  Calif. 

The  U.S.  Army  has  requested  that  the 
names  of  the  using  agencies  for  R-2502N, 
R-2502E,  and  R-2504  be  changed. 

Since  this  amendment  is  minor  in 
nature  and  no  substantive  change  In  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary.  How- 
ever, since  It  is  necessary  that  sufficient 
time  be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become  ef- 
fective May  24.  1973. 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,   DEPARTMENT    OF    THE    TREASURY 

SUBCHAPTER  H— INTERNAL  REVENUE 
PRACTICE 

PART  601— STATEMENT  OF  PROCEDURAL 
RULES 

Comments  or  Suggestions  Submitted  in 
Connection  With  Notices  of  Proposed 
Rulemaking 

This  document  contains  an  amend- 
ment to  paragraph  ib)  of  §601.601  of 
the  Statement  of  Procedural  Rules  (26 
CFR  Part  601  >  and  adds  a  new  paragraph 
id'<9i  to  $601,702  of  such  rules.  The 
amended  and  added  pronsions  relate  to 
comments  or  suggestions  submitted  in 
connection  with  notices  of  proposed  rule- 
making of  the  Internal  Revenue  Seruce. 
As  amended  by  this  document,  §  601.- 
601 'bi  provides  that  comments  on  pro- 
posed regulations  are  exempt  from  dis- 
closure only  if  the  person  submitting  the 
comments  states  in  writing  ( 1 '  wliich 
portions  of  the  comments,  in  his  opinion, 
are  exempt  from  di-sclosure  under  law, 
and  I  2)  the  reasons  for  such  exemption. 

The  amended  §  601.601ib)  also  states 
that  the  name  of  any  person  submitting 
comments  does  not  qualify  for  exemption 
from  disclosure.  This  provision  will  apply 
without  regard  to  the  confidential  status 
of  his  comments. 

A  new  paragraph  (d)(9)  is  added  to 
26  CFR  601,702  in  order  to  provide  a  spe- 
cialized procedure  for  requesting  inspec- 
tion, or  copies,  of  comments  that  are 
not  exempt  from  disclosure. 

It  is  anticipated  by  the  Internal  Reve- 
nue Ser\ice  that  the  form  usually  used 
for  a  notice  of  proposed  rulemaking  will 
be  revised  in  order  to  accommodate  the 
amended  §  601.601*b)  and  the  added 
i  601.702(d)  (9). 

The  amendment  of  §  601.601(b)  set 
forth  below  is,  In  general,  effective  with 
respect  to  comments  received  In  re- 
sponse to  notices  al  proposed  nilemak- 
ing  of  the  Internal  Revenue  Service  pub- 
lished  in    the   Federal    Register    after 
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April  29.  19T3  This  tunc  KiK  \va.<  cliosen 
in  order  to  give  adequate  time  to  make 
the  net'cssarj-  changes  in  the  fonn  of  no- 
tices of  proi)Osed  ruletiiakiriK  that  are 
cun-ently  bt-mg  develnptHi.  Also,  it  i?  felt 
that  some  time  i.s  needetl  for  the  public 
to  become  informed  of  the  amended 
Txxles  Couunents  m  response  to  notices 
of  proposed  rule:nak:ncr  publi.-hed  In  the 
Federal  Regisiki?  on  or  before  April  30. 
1973.  are  governed  by  tlie  provi.sions  of 
26  CFR  601  prior  to  it.s  lunendment. 
Howe\er.  the  provisions  of  5  601.702id' 
i9p  shall  apply  in  the  case  of  requests 
lor  the  ui-spection  of.  or  copies  of  com- 
ment's, that  are  made  after  Apnl  30.  1973. 
regardless  of  when  the  comments  were 
submitted  or  resardlcs^s  of  when  the  re- 
lated notice  of  pro!)o^ed  rulemaking  was 
published  ^,    , 

ThLs  part  '  2C,  CVR  Part  601'.  a^  filed 
With  the  F'eder.m.  Rkgister  on  June  29. 
1955.  was  last  amended  on  FebruaiT  23. 
1973". 

The  effective  dates  of  the  amended 
pai-agraph  (b'  of  26  CFR  601  601  and 
the  atided  parapraph  (d>  191  of  26  CFR 
601  702.  a.s  set  forth  below,  are  indicated 
in  such  .section-s  as  set  forth  below. 

The  follow mt:  amendments  are  made 
to  26  CFR  Part  601: 

Para^.paph      1.      Section      601601      Is 
amended    by    revi.sint;    paragraph     (b' 
thereof  to  read  as  follows: 
§  601.f)0l      Riil.-  .in. I  r.i:iil.ilii.ii-. 


(b>  Comments  on  proposed  rules. —  d) 
7 'I  general.  Interested  persons  are  privi- 
leged to  submit  any  data,  views,  or  argu- 
ments with  respect  to  a  notice  of  pro- 
posed ntlemakincr  published  pursuant  to 
5  U  S  C.  553  Any  por.son  submit  tint:  com- 
me!i*=;   in  response  to  a  notice  of  pro- 
posed rulemaking:  shall  specifically  desig- 
nate in  writnv-,'  that  portion  uf  any  of 
his  comments  which,  in  his  opinion,  con- 
tains material  which  is  exempt  from  dis- 
clo.sure   under   law   and   shall   state   in 
vritinpr  the  reasons  for  such  exemption. 
Any  portion  of  a  comment  which  is  desig- 
nated as  exemiit  from  disclosure  and  the 
reasons  for  such  exemption  shall  be  set 
forth  on  pares  separate  from  the  balam  e 
of  the  comment.  Any  commenf;  or  any 
portion    thereof    not    specifically    d.  sip- 
naled  as  exempt  from  disclosure  in  a<  - 
cordance  with  this  paranranh   ib'    will 
be  made  available  pur'^uant  to  para'-'raph 
'dii9i    of   §601.702.   The   name  of  any 
person  submittinpr  comments    1  whether 
or  not  exemiJl  from  disclosure  In  whole 
or  in  part>  or  reciucsting  a  public  hear- 
ing the  issues  wliich  may  be  discussed  at 
the  hearin?.  and  outlines  relatnu;  to  the 
hearinr:  are  not  exempt  from  disclosure. 
'See  parat,'raph  (ai'3'   of  this  §601.601 
for  rules  relating  to  hearing  outlines.* 
The  disclosure  by  the  Interi-.al  Revenue 
Service  of — 
M>    Any  name. 

iii>  Any  commc  ts.  or  any  portion 
thereof  not  specifically  desitrnaled  as 
exempt  from  di.selasure  by  the  person 
submitting;  the  comment, 

(ill  I  Any  comments,  or  any  portion 
thereof  which  is  designated  as  exempt 
from  dl.s<.losure  by  the  i:)erson  .submitting 
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the  commcnt.s  but  uluch  is  not  so  exempt 
under  law.  or 

( IV  I  The  Lssues  which  wiU  be  discus.sed 
at  a  public  hearing  and  related  outlines. 

will  be  a  di.s<lasure  authori/ed  by  law 
withm  the  meaning  of  any  st.:itute  f;ov- 
erninK  the  disclosure  of  Information. 

<2<  F.geetiir  date^i'  In  qeneral. 
Tins  parat;raph  ib'  applies  to  conimcnt,s 
.--ubni.tied  m  res(X)nse  to  notices  of  pro- 
pp-ed  rulemaking  of  the  Internal  Reve- 
luie  Service  publu^he<l  in  the  Federal 
Rf.isTFR  after  Apnl  29.  1973.  Comments 
submitted  In  respon.se  to  notices  of  pro- 
posetl  rulemaking  published  in  the  Fed- 
FKAi.  Reci-jter  on  or  before  Apnl  30.  1973. 
aie  governed  by  the  provisions  of  26 
CKR  Part  601   liien   in  effect. 

(IP  Except  tun.  Notwithstanding;  the 
pro\ isions  of  paragraph  1  bi  1 2  1  1 1 1  of  this 
.section,  the  provi-ions  of  §  601.702idi  (9i, 
relating  to  the  inspection  and  copying 
of  comments  received  in  respoi-Lse  to  a 
notice  of  propo.sed  rulemaking,  shall 
apply  to  requests  that  are  made  after 
Apnl  29,  1973.  for  the  inspection  or  cop- 
ies of  such  comments.  The  precedmg 
.'.  T.'fiKc  shall  ap|)Iy  regardle.ss  of  when 
the  comments  were  submitted  or  regard- 
less of  when  the  related  notice  of  pro- 
posed rulemaking  was  published  In  tlie 
Federal  Reglstef;. 

,  •  •  •  • 

Par.  2.  The  fol'iov.  in-:  new  parnrraph 
<d"9i  i'J  added  imnic<!i  itely  after  i)ara- 
graph  <di  '8'  of  5  601  7(i2  : 

§  f»O1.702       Piililiialinii      ami      piiblir      in- 
.>p<-i'lioil. 


idi    Rules     far    eiiclnsure    0/    (/erlcin 
specified  matters   ... 

(91    Comments  received  in  rcaponsr  to 
a  notice  of  proposed  ruleniakinrj.  Written 
comments  received  In  re.sjKinse  to  a  no- 
tice of  proi>oscd  rulemaking  may  be  in- 
siH-ctrd  by  any  ixTson  uix>n  compliance 
with  the  provnsions  of  this  .subparagrai)h 
19 '    ujilcss  such  conunent.s  are  exempt 
from    di.sclosure   under   law.    Comments 
whirh  may  be  lnsc)ected  arc  Im'.itrd  In 
the  Office  of  the  Chief  Counsel.  Legisla- 
tion and  Regulations  Division,  Tec  hnical 
S'Ttion,   Room   4317.    1111   Constitution 
Avenue.  Washin-ton.  DC  20224.  The  re- 
quest  to  insi)ect   comment.'-,   must   be   m 
writing  and  signed  by  the  person  mak- 
Ijig  the  request  and  shoukl  be  addressed 
to  the  Commissioner  of  Tn'ern.il  Reve- 
nue.  Attention:    CC:LR:T.   Waslungton. 
DC  20224.  Upon  deliveiy  of  .such  a  writ- 
ten request  to  the  place  where  the  com- 
ment's   are    locat-ed    during    the    retnil.vr 
business  hours  of  that  office,  the  person 
making   the  request  may   Inspect  those 
commcnUs    (or   portions   thereof'    which 
are  not  exempt  from  disclosure  Copies  of 
comments    (or  portions   thereof'    wldcli 
are  not  exempt  from  di-sclosure  may  be 
obtained  by  a  written  request  addressed 
to  the  Commissioner  of  Internal  Reve- 
nue. Attention:   CC:LR:T,  Washington, 
DC.  20224.  The  person  making  the  re- 
quest for  copies  should  allow  a  reason- 
able time  for  processing  the  request.  The 
provisions  of  paragraph   (c>(5)    of  this 
section,  relating  to  fees,  shall  apply  with 


respect  to  requests  made  in  accordance 
with  this  subparagraph.  The  provi.sion.s 
of  tlus  subparagraph  shall  apply  In  the 
cavse  of  requests  for  the  inspection  of.  or 
copies  of  comment*  that  are  made  after 
Apnl  29.  1973,  regardless  of  when  the 
comment's  were  submitt/ed  or  regardless 
of  when  the  related  notice  of  proposed 
rulemaking  was  pub!i-hed  in  the  Federal 
Register. 

•  •  •  •  • 

[seal]  Johnnie  M.  Walters. 

Conimi!^sioner  of  Internal  Revenue. 

IFR  IXic73   C190  Fi:<-a  3    29   73.8   4.'i  luii  1 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER    II — CORPS  OF   ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART    207— NAVIGATION    REGULATIONS 

Vessel  Speed  Limits  in  Detroit  and  St.  Clair 
Rivers 

March  27.  1973 
The  punx).se  of  this  amendment  Ls  to 
prescribe  speed  limits  for  the  St.  Clair 
River  and  Detroit  River  for  commercial 
vessels  (including  tug  and  barge  com- 
binations' 65  feet,  or  greater,  in  length 
pursuant  to  the  authority  of  the  Secre- 
tary of  the  Army  to  regulate  the  use,  ad- 
ministration and  navigation  of  naviga- 
ble waters  of  the  United  States  under 
section  7  of  the  River  and  Harbor  Act  of 
Aurust     8.     1917      (40     Stat.     266;      33 

use.  1'. 

Since  this  amendment  is  local  In  na- 
ture and  since  tlie  U.S.  Anny  Engineer 
District.  Detroit,  has  provided  notice 
and  opi)ortimity  for  local  public  partici- 
pati(.n  in  this  rulemaking,  the  Under 
Secretary  of  the  Army  has  foimd  that 
notice  of  proposed  rulemaking  and  pub- 
lic procedures  thereto  are  unnecessary, 
and  that  Kood  cause  exists  for  making 
this  amendment  eflective  April  1,  1973. 

Accordirii^lv.  the  Secretary  of  the  Army 
liereby  amends  5  207.510  of  Part  207  of 
Title  33  of  the  Code  of  Federal  Regula- 
tions as  set  forth  below. 

For  tlie  Chief  of  Engineers. 

James  L.  Kem  y. 
.    Briaadier  General.  USA. 
Acting  Director  of  CivU  Works. 
Pursuant  to  the  provLsions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8.     1917     (40    Stat.    266;    33    U.S.C.     1) 
;  207  510' d'    (1'.  '2  I   and  (3>   governing 
the   use.   administration   and   navigation 
of  those  w;itcr.s  wilhm  the  United  States 
i.s  licreby  amended  with  respect  to  the 
ve.s.scl  speed  hmit.s  in  the  Detroit  and  St. 
Clair  Rivers  as  follows  effective  Apnl  1. 
1973: 

g2(»7.')l()  (.i.imrH  ling  waler"  of  the 
«.ri.il  I  aU«'«  frimi  I  iikr  Huron  lo 
laUo  Krir.  ii-f,  julniini^lralion  and 
iia\ignlii>n. 

,  .  »  •  • 

id'  .S'pfft/.  Commercial  ves.sels  >  inelud- 
i;v.i  tug  nnd  baif-''  eombinations  >  63  feet, 
or  '-reater.  in  len^;th  shall  not  exceed  the 
following  speeds  measured  in  statute 
miles  I'cr  hour  over  the  bottom: 
111  In  the  St  Clair  River: 
111  Between  Fort  Gratiot  Light  and 
S'ag    Island    Ui'per    Junction    Lighted 
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Buoy.  9  m.p.h.  for  upbotind  vessels  and 
12  mph.  for  downbound  vessels. 

(11)  Between  Stag  Island  Upper  Junc- 
tion Ughted  Buoy  and  Harsens  Island 
Rear  Range  Light,  12  m.p.h.  for  both  up- 
bound  and  downbound  vessels. 

I  iii )  Between  Harsens  Island  Rear 
Range  Ught  and  St.  Clair  Cut-ofr  Chan- 
nel Lt2.  FIR,  10  m.p.h.  for  both  upbound 
and  downbound  vessels. 

1 2>  In  the  Detroit  River: 

(p  Between  the  black  turn  buoy  dat. 
42  22.0'  N..  long.  82°54.0'  W.— Lake  St. 
Clair  > .  and  Fighting  Island  South  Light. 
12  m.p.h.  for  upbound  vessels  and  14 
mph.  for  downbound  vessels. 

iii>  Between  Fighting  Island  South 
Light  and  Detroit  River  Light  12  m.p.h. 
for  both  upbound  and  downbound  ves- 
sels. 

(3)  I  Revoked] 

.  •  •  • 

[Regs.  Mar.  21.  1973)    (Sec.  7,  40  Stat.  286; 
33  V.B.C.  1) 

[PR  Doc.73-6144  FUed  3-29-73:8:45  am) 


Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL  COMMUNICATIONS 

COMMISSION 

|PCC  73-315) 

PART  0— COMMISSION  ORGANIZATION 

Delegation   of  Authority  to   Chief,   Safety 
and  Special  Radio  Services  Bureau 

Order.  In  the  matter  of  amendment  of 
Part  0  of  the  Commission's  rules  to  dele- 
gate authority  to  the  Chief,  Safety  and 
Special  Radio  Services  Biu-eau  to  act 
on  requests  for  waivers  of  Part  97  as  they 
relate  to  amateur  radio  space  statioris. 

1.  Since  1961  six  amatetu-  commimica- 
tion  satellites  have  been  placed  into  orbit. 
The  newest  satellite.  OSCAR  6.  was 
launched  on  October  15,  1972,  and  has 
been  successfully  transmitting  amateur 
radlocommtmication  since  that  date. 

2.  In  order  to  allow  the  operation  of 
an  amateur  radio  space  station  on  board 
a  .satellite,  it  is  neces.sary  that  a  number 
of  rules  contained  in  Part  97  of  the  Com- 
mLs.sion's  rules  be  waived.  Therefore,  to 
facilitate  the  orderly  and  efficient  regu- 
lation of  amateur  radio  space  stations, 
while  they  are  In  their  present  experi- 
mental stage,  delegated  authority  Is 
granted  to  the  Chief,  Safety  and  Special 
Radio  Services  Bureau  to  act  on  such 
waiver  requests  of  the  provisions  of  Part 
97.  Waivers  granted  under  this  delegated 
authority  will  be  limited  to  rules  regard- 
ing station  location,  authorized  emis- 
sions, station  control,  identification,  log- 
ging, and  operator  privileges. 

3.  Authority  for  the  rule  adopted  here- 
in is  contained  in  sections  4(1),  5(d)  sind 
303  of  the  Communications  Act  of  1934, 
as  amended.  Since  this  change  Involves 
only  a  matter  of  internal  Commission  or- 
ganization, the  prior  notification  re- 
quirement of  b  U.S.C.  section  553  is  not 
applicable. 

4.  It  is  ordered,  effective  May  3,  1973, 
that  !  0.331  of  Part  0  of  the  Commis- 
sion's nilea  la  amended  aa  set  forth 
below. 
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(Sees.  4,  5.  303,  48  Stat.,  aa  amended,  1066, 
lOea,  1082;  47  UB.C.  164,  156,  303) 

Adopted:  March 21, 1973. 
Released:  March 26, 1973. 

Federal  Communications 
Commission,^ 
I  SEAL]  BenP.  Waple, 

Secretary. 

In  Part  0  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regiilatlons,  S  0.331 
(b)  (24)  is  added  to  read  as  follows: 

§0.331       .Aulhorily  delegated. 

,  .  .  •  • 

(b)   •   •  • 

(24)  To  act  on  requests  for  waivers  of 
the  requirements  of  Part  97  of  this  chap- 
ter when  it  is  shown  that  such  a  waiver 
is  required,  taking  into  account  the  state 
of  the  radio  art,  to  allow  the  operation 
of  an  amateur  radio  space  station.  Waiv- 
ers will  be  Umited  to  the  foUowlng  areas: 
Station  location,  authorized  emission, 
station  control  identification,  logging, 
and  operator  privileges. 

[FR  E>oc.73-6139  Filed  3  29-73:8:45  am] 


(Docket  No.  18703;  FCC  73-327) 

PART  1— PRACTICE  AND  PROCEDURE 

Tariffs  and  Evidence 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  Part  61  of 
the  Commission's  rules  relating  to  tar- 
iffs and  Part  1  of  the  Commission's  rules 
relating  to  evidence. 

1.  The  Commission  has  before  it  sev- 
eral petitions  requesting  reconsideration 
of  our  final  report  and  order  released 
herein  on  October  13.  1970  (see  35  FR 
16247),  wherein  we  adopted  certain  tar- 
iff and  evidentiary  niles  (25  F.C.C.  2d 
957  ( 1970) ) .  These  petitions  were  filed  on 
or  about  November  12.  1970,  by  two  do- 
mestic carriers,  American  Telephone  & 
Telegraph  Co.  (AT&T)  and  the  Western 
Union  Telegraph  Co.  (WU),  and  by  two 
international  carriers,  Western  Union 
International,  Inc.  (WUI),  and  RCA 
Global  Communications,  Inc.  (RCA).  In 
addition,  an  opposition  to  the  AT&T. 
WU,  and  WUI  petitions  was  filed  by  the 
National  Retail  Merchants  Association 
(NRMA). 

2.  In  essence,  the  petitioners  raise  both 
legal  and  policy  objections  to  the  rules. 
Insofar  as  the  legal  issues  are  concerned, 
it  is  argued: 

(a)  That  section  203(d)  of  the  Com- 
munications Act,  as  amended,  sets  forth 
the  one  and  only  basis  upon  which  the 
Commission  may  reject  a  tariff  filing; 
that  Is.  for  failure  to  give  "lawful  notice 
of  its  effective  date"  and  that,  therefore, 
the  Commission  is  without  power  to  re- 
ject tariff  filings  for  violation  of  the 
Commission's  rules. 

(b)  That  the  requirement  that  tariff 
increases  and  data  in  support  thereof  be 
filed  60  days  prior  to  the  effective  date 
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of  such  proposed  Increase  Is  contrary  to 
the  requirements  of  section  203(b)  of 
the  Communications  Act  which  puts  a 
limitation  of  30  days'  notice  which  the 
Commission  may  require  of  any  proposed 
tariff  revision  including  increased  rates. 

(c)  That  the  requirement  for  data  to 
support  new  or  reduced  rates,  as  dis- 
tinguished from  increased  rates,  is  an 
unlawful  attempt  to  place  the  burden  of 
proof  on  the  carrier  ^^ith  respect  to  new 
or  reduced  rates  and  that  section  204 
places  such  burden  on  the  carrier  only 
with  respect  to  increased  rates. 

3.  The  objections  raised  in  the  peti- 
tions on  policy  grounds  relate  to  such 
matters  as : 

(a)  The  propriety  or  wisdom  of  in- 
cluding various  requirements  with  re- 
spect to  the  filing  of  data  and  forecasts 
in  those  instances  where  there  are  com- 
peting carriers; 

<b)  The  need  to  keep  data  confidential 
in  those  instances  where  there  Is  actual 
active  competition  between  carriers; 

(c)  The  alleged  reliance  on  cost  data 
to  the  exclusion  of  other  considerations; 

(d)  The  need  for  and  usefulness  of  3- 
year  projections  as  well  as  the  other  de- 
tailed data  required; 

(e)  The  advisability  of  substituting  a 
provision  which  would  permit  the  carrier 
to  cure  or  rectify  deficiencies  In  their  fil- 
ings rather  than  subjecting  such  filing  to 
rejection: 

(f)  The  alleged  requirement  for  data 
that  is  not  reasonably  required  to  facili- 
tate an  understanding  or  evaluation  of 
anv  particular  filing: 

(g)  The  need  for  exemptions  from 
rules  for  tariff  changes  involving  routine 
alterations  on  the  basis  that  it  is  not 
necessary  that  the  Commission  have  a 
detailed  analysis  of  routine  changes;  and 

(h)  The  need  to  formulate  rules  closely 
related  to  the  diverse  situations  of  each 
of  the  various  kinds  of  carriers,  such  as. 
for  example,  certain  rules  for  domestic 
landline  carriers,  certain  rules  for  the 
domestic  miscellaneous  carriers  and 
other  rules  for  the  international  voice 
carrier  and  the  several  international 
record  carriers. 

Discussion 

legal  issues 

4.  We  -shall  address  the  legal  objections 
first.  In  this  connection  we  note  that 
many  of  the  matters  raised  in  the  peti- 
tions" for  reconsideration  merely  repeat 
arguments  set  forth  In  previous  plead- 
ings. We  have  considered  such  arguments 
fully  in  our  final  report  and  order  and 
find  no  basis  for  changing  our  original 
decision  thereon.  Insofar  as  the  petition- 
ers' first  contention  is  concerned,  that  we 
have  power  to  reject  tariffs  only  for  fail- 
ure to  provide  a  30-day  effective  date  on 
tariff  filings,  it  is  sufficient  to  note  that 
we  and  the  courts  have  held  to  the  con- 
tary.  We  have  held  that  we  can  reject 
tariffs  even  when  the  effective  date 
shown  on  the  tariff  provides  the  full  30 
days'  notice  where,  for  example,  there 
is  lack  of  authorization  to  perform  the 
service  offered  In  the  tariffs.  "In  Re 
AT&T  Private  Line  Rate  Case."  Dockets 
18128  and  18684,  FCC  72-619.  36  FCC  2d 
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484  iJulv  17.  1972>:  "Press  Wireless. 
Inr  ."  21  FCC  311:  511  (1966>  :  affd.  264 
F  28  372  <DC.  Cir.  1959' .  Moreover,  sub- 
.st-quent  to  our  final  report  and  order  and 
the  fiJnig  of  the  petitions  for  reconsidera- 
tion, the  US.  Court  of  Appeals  for  the 
Di'^tnct  of  Columbia  has  summarized  the 
powers  and  duties  of  regulatory  agencies 
to  reject  tariffs  in  tlie  following 
language: 

Wt-  rp(Opr.,?^  huwevLf.  that  an  apency  has 
the  power  and  lu  some  cases  the  duty  to  re- 
ject a  tari:T  that  us  d<-tnonstrably  unlawful 
on  Its  fate  Thus,  an  agency  will  reject  a  tariff 
that  conflkt-s  with  a  s»atut*.  agency  recila- 
tion  or  order,  or  with  a  rate  li.xed  m  a  con- 
tract sanctioned  by  statutes;  similarly,  a 
tariff  will  be  rejected  if  It  Ls  unlawful  without 
prior  apen.-y  appnva:  and  approval  hn-s  net 
been  obtaliied  "  "The  A.«.sf'clated  Pre-  ,s  v  FCC 
et  al  .••  448  P   2d  1095  (1971)    (DC.  Clr  ). 


5  In  connection  with  the  above-stated 
Iftnguage  of  the  court,  it  is  to  be  noted 
that  we  have  never  construed  the  provi- 
sions of  section  203' d'  as  limiting  the 
Commi.^.'^ion's  powers  of  rejection  solely 
to  tariffs  that  fail  to  give  notice  of  their 
effective  date  Rules  relating:  to  the  filing 
of  tariffs  have  been  in  effect  during  al- 
most the  entire  period  tlie  Commission 
has  cxi.^ted.  These  rules,  now  incorpo- 
rated as  Part  61  of  the  Commission's 
rules,  set  forth  numerous  requirements 
with  respect  to  tariffs  in  addition  to  no- 
tice of  effective  date  Failure  Un  comply 
with  the^e  rules  has  always  been  ret.0k'- 
nized  a<  grounds  for  rejection  Petitioners 
have  not  heretofore  challent;e(i  the  power 
of  the  Comrni.'^sion  to  reject  a  tariff  \vliirh 
fails  substantially  to  comply  with  rules 
governing  such  minor  matters  as  letters 
of  transmittal,  number  of  copies,  prepaid 
postage,  erasures,  alterations,  etc  ,  none 
of  which  is  expressly  mentioned  in  sec- 
tion 203' d'  of  the  Act  as  grounds  for  re- 
jection. In  light  of  all  of  the  foregoing, 
v.e  cannot  accept  as  valid  a  challer.c-e  to 
the  authority  of  the  Commission  to  re:c<t 
a  tariff  which  is  in  patent  violation  of  any 
of  the  provisions  of  Part  61  of  the  rules. 
Accordingly,  we  reiterate  our  po'ition. 
for  the  reasons  set  forth  alxne  and  In 
r>arapraphs  47  through  52  of  our  final 
report  and  order  that  we  have  amj  le  pn- 
thorlty  to  re.irct  a  tariff  frr  f.nluic  to 
comply  with  these  rules  'see  25  FCC  2d 
D.57;  973-975'. 

6.  Fears  are  expres.sed  in  the  petitions 
to  the  efft'ct  that  the  Commission  will 
exercise  riower  arbitrarily  in  tlie  rejec- 
tion of  tariffs.  In  the  more  than  2  years 
that  tlie  rules  have  been  effective,  out  of  t 
manv  thousands  of  fihngs  maoe.  there 
liave  been  but  few  rejection'  ba'^ed  ui)on 
failure  to  comply  with  our  rule-;    Section 
6169ICI    states    that    failure    Ui    comply 
with  our  rules  constitutes  •grotmds"  for 
rejection.   However,   the  rule   does  not 
mandate  that  we  reject  all  tariff";  that  do 
not  comply  fully  with  our  rules.  Section 
61.69' c)  means  that  tariff  filings  arc  sub- 
ject to  the  exercise  of  rcajonab'.e  judg- 
ment In  implementing  the  reject. on  pro- 
visions. As  the  record  shows,  we  have  not 
invoked  this  power  lightly,  frequently,  or 
in  an  arbitrary  fashion.  Thus,  we  reject 
the  contention  that  we  will  abuse  our  dis- 
cretion in  exerci.iing  our  authority  to  re- 


ject tariffs  for  rule  violation.  Further- 
more, in  the  hght  of  the  experience  since 
the  rules  became  effective,  we  must  reject 
as  unfounded  In  fact  the  allegations  that 
retention  of  our  rules  will  invito  inces- 
sant petitions  for  rejections  bv  the  pub- 
lic or  protracted  court  tests  of  every  sig- 
nificant filing  not  rejected. 

7,  We  have  dealt  fully  with  the  sec- 
ond legal  argument  challenging  the 
validity  of  the  60  days'  notice  require- 
ment for  rate  increases  and  data  in  sup- 
port thereof,  in  paragraphs  37  through 
43  of  our  Final  Decision  and  Order  (See. 
25  FCC  2d  957;  paragraph.s  969-971  >  .  We 
note  that  no  arguments  of  any  signifi- 
cance in  addition  to  Uio.se  already  con- 
sidered have  been  made  on  this  point. 
Accordingly,  we  reaffirm  our  conclu.sion 
that  we  have  ample  authority  under  sec- 
tions 4!ii,  4iji.  and  203(b>  of  the  Act 
to  require  the  submi.ssion  of  tariffs  and 
data  In  supjxjrt  of  proposed  increases 
60  days  in  advance  of  the  effective  date  of 
such  increases. 

8.  As  to  the  third  and  final  legal  issue 
raised,  i  e..  the  power  of  this  Commission 
under  section  204  to  require  submission 
of  detailed  .supporting  data  in  connection 
with  new  or  changed  tariff  matenal  mot 
involving  a  rate  increase >.  we  believe 
that  petitioners  have  misconstrued  the 
effect  of  section  204  aiid  have  misunder- 
."-tood  both  the  purpose  and  effect  of  our 
rule  <  5  61  38 1  and  the  legal  au- 
thority upon  which  it  rests.  Petitioners 
first  premise  their  argument  on  the  con- 
tention that  section  204  sets  forth  the 
one  and  only  situation  under  which  car- 
riers have  any  burden  of  proof  in  any 
proceeding  involving  questions  of  lawful- 
ness of  their  tariffs,  i.e  .  only  at  hearings 
involving  a  charge  increased  or  sought  to 
be  increased.  For  reasons  which  we  shall 
state,  we  disagree  with  this  biusic  con- 
tention. 

9  Section  204.  enacted  in  1934.  does  not 
say.   as  the   petitioners  appear   to  con- 
tend,   that   it    Is   only    in   cases   of    In- 
creased   rates   that   a   carrier   has   any 
burden  of  proof.'  Sub.-equent  to  the  pas- 
sage of  section  204.  the  Admimstratlve 
Procedure  .A.ct  was  enacted  with  the  pro- 
viion  that  "Except  as  otherwise   pro- 
vided   by    statute,    the    projwncnt    of    a 
rule  or  order  has  the  burden  of  pnxif," 
5  use,   556' d  I    Thus,   it   would   appear 
clear   that    in   any    tariff   I'rcxceding   in 
which  the  carrier  .seeks  a  lule  or  order 
from  the  Commission  approving  or  pre- 
scribing a  charge,  ret'ulation.  clas-^ifica- 
tion.  or  practice  the  carrier  would  have 
thr    burden    of    proof    irrespective    of 
whether  increased  rate>  are  beinr  sought. 
In  addition,  we  have  repeatedly  held  that 
the  burden  of  proof  Is  on  tlie  carrier  In 
tariff  proceedings  (where  increased  rates 
are   not   being   sought  i    Involving   ques- 
tions of  lawfulness  of  "like  and  contem- 
poriu.eous    comnnmication    servito    bc- 


'  The  relevant  provlslon.a  .states  that;  "At 
anv  hearlne  involving  a  charge  int  rea -ed  or 
Kcuphl  to  be  Increa.'-cd,  after  the  organl?a- 
tlon  of  the  Ci'mnus.slon,  the  burden  of  prcK.f 
to  show  the  increased  charge,  or  proposed  In- 
crea-sed  charfje.  In  Ju-st  and  reasonable  shall 
be  upon  the  c^irrlers 47  U.S  C   204. 


tween  the  same  points  at  different 
charges  to  different  lisers."  "Private  Line 
Rate  Case,"  34  FCC  217,  at  page  317 
(1961) ;  "Telpak  Case,"  38  FCC  370,  381- 
382  (1964):  "Telpak  Sharing  Case,"  23 
FCC  2d  606.  at  page  625  (1970).  On  re- 
view of  our  Telpak  decisions,  the  US. 
Court  of  Appeals  for  the  EWstrict  of  Co- 
lumbia Court  affirmed  our  decisions  in- 
cluding our  holding  therein  on  burden  of 
p. oof  in  the  aforementioned  types  of 
cases.  'American  Trucking  Association, 
Inc.  V.  FCC."  126  U.S.  App,  DC,  236, 
377  F.2d  121  ( 1966 ' .  cert,  denied.  386  U.S. 
943  1 1947 1  Accordingly,  we  reject  the 
basic  contention  made  herein  that  car- 
riers have  the  burden  of  proof  in  tariff 
or  rate  proceedings  only  where  increased 
rates  are  bemg  sought. 

10.   Furthermore.   It   Is  our  view  that 
questions  of   burden   of   proof   in   rule- 
making  cases   involving    the   lawfulness 
of   tariffs   are   largely   academic.   Under 
our  procedural  rules  carriers  are  required 
to  open  and  close  in  such  cases  and.  Ir- 
respective of  where  the  the  burden  of 
proof  lies,  we  must  make  our  decision  on 
the  basis  of  reliable,  probative,  and  sub- 
stantial evidence  of  record  whether  ad- 
duced by  the  carriers  or  other  parties. 
Additionally,    contrary    to    the   conten- 
tions, we  do  not  view  the  requirements  In 
our  tariff  rules  for  the  submission  of  data 
to   supijort   new   or   changed   tariffs,   as 
having  any  effect  whatsoever  on  whether 
or  to  what  extent  a  carrier  may  have  the 
burden  of  proof  in  any  T\te  or  tariff  pro- 
ceeding. In  this  respect  petitioners  mis- 
construe the  purpose  and  effect  of  our 
rules.   As   the   reviewing   court   held   in 
"The  Associated  Press  case,  .supra,  the 
purpose  of  our  rules  is  "to  provide  the 
Commi.ssion  with  the  information  neces- 
sary to  decide  whether  an  investigation 
and  suspension  of  proposed  rates  should 
be  ordered"  and  referred  to  the  decision 
bv  the  U.S.  Supreme  Court  In  "American 
Farm  Lines  v.  Black  Ball  Freight  Serv- 
ice,"  397   US.   532    <1970),   holding  that 
similar  rules  of  the  Interstate  Commerce 
Commi^Mon  arc  "mere  aids  to  the  exer- 
cise of  the  agency's  independent  discre- 
tion." Thus,   the  purpose  and  effect  of 
our  rtilfs  In  this  regard  Is  not  to  impose 
new  burdens  of  proof  on  carriers  but  is 
to  provide  us  with  information  by  which. 
In  the  rea.sonable  exercise  of  our  discre- 
tion, we  can  determine  the  orderly  and 
proper  procedures  to  follow  in  the  solu- 
tion of  the  difficult  and  complex  prob- 
lems   increasingly    presented    In    tariffs 
filed  With  us  by  the  carriers.  In  short, 
the  purpose  of  the  rules  Is  to  elicit  Infor- 
mation and  data  which  will  facilitate  the 
Commi'-.sion's   judgment   as   to   whether 
such   proposed   tariffs  present   questions 
of  lawfulness  which  warrant  our  investi- 
gation and  hearing. 

POLICY    OBJECTIONS 

11  We  have  also  given  careful  con- 
sideration to  the  aforementioned  policy 
objections  raided  by  petitioners  and  It 
is  our  conclusion  tliat  such  objections 
do  not  warrant  any  revisions  In  our  final 
decision  or  any  substantive  changes  In 
our  rules.  Although  extended  discussion 
of  such  objections  l.s  not  warranted,  it 
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may  be  useful  to  touch  briefly  upon  the 
principal  reasons  for  our  conclusion. 

12.  We  recognize  that,  in  competlUve 
situations,  the  requirement  of  our  rules 
that  a  carrier  mxist  submit  cost  and  other 
data  to  support  new  or  revised  competi- 
tive tariffs  may  make  It  necessary  for 
such    carrier    to    make    public    certain 
information  about  its  operations  that  It 
would  not  ordinarily  want  to  reveal  to  its 
competitors.  However,  disclosures  of  this 
nature   are  Inherent   characteristics   of 
the  regulatory  requirements  imposed  by 
the  Commimicatlons  Ac*  on  carriers  sub- 
ject to  our  jurisdiction.  Carriers  must, 
for   example,   make   pubUc    thetr   pnces 
through  tariffs  filed  with  us  and  they 
must  adhere  to  such  prices  untU  changed 
on  proper  advance  public  notice:    and. 
with  certain  limited  exceptions,  carriers' 
contracts,     a£?Teements.     arrangements, 
statistics,  tables,  and  figiu^s  contained  in 
annual  and  other  reports  filed  with  the 
Commission   must   be   made   public.   47 
use    412,  Moreover,  carriers  have  the 
obligation  under  the  Act  to  supply  such 
information  as  the  Commission  may  need 
to  enable  it  to  carry  out  its  regulatory 
duties,  47  U.SC.  218,  219.  Our  own  re- 
cent experience  under  these  rules,  lias 
been  that  the  submission  by  earners  of 
the  required  cost  and  other  data  to  sup- 
port competitive  tariff  fUings  has  been 
helpful  to  us  In  determining  the  most 
orderly  and  effective  regulatory  steps  to 
l>e  taken  and  procedures  to  be  followed 
in    administering    the   Commimicatlons 
Act  and  implementing  our  policy  and  ob- 
jective  therevmder  of  maintaining  such 
competition  on  a  full  and  fair  basis.  (See 
e  g„  proceedings  in  Dockets  18684.  19129. 
19419.  and  19546  »  We  have  found  that  It 
is  particularly  important  to  obtain  the 
data  required  by  our  rules  where  ques- 
tions are  raLsed  as  to  whether  a  new  or 
reduced  rate  competitive  service  Is  be- 
ing cro.s.s-subsidlzed  by  other  services  and 
whether  there  is  factual  .support  for  alle- 
gations of  anticompetitive  impact  from 
such  rates.  Thus,  the  value  of  our  niles  as 
a  regulatory  tool  In  the  public  Interest 
far    outweigh    any   supposed    detriment 
to  the  private  Interests  of  carriers  who 
desire  to  keep  such  data  from  their  com- 
l>etition  Moreover,  petitioners  have  made 
no  persuasive  showing  that,  as  a  general 
rule,  the  submission  of  the  kind  of  data 
we  require  will,  in  fact,  reveal  sensitive 
data  that  actually  affords  competitors 
any    advantage   over   the   filing   carrier 
in  the  marketplace. 

13  Much  concern  was  expressed  in  the 
petitions  that  our  rules  seem  to  place  too 
heav-y  reliance  on  cost  data  to  the  exclu- 
sion of  other  considerations  <e.g,.  value 
of  service)  which  allegedly  may  also  sup- 
port proposed  rates,  particularly  com- 
petitive rates.  However,  our  requirement 
for  the  submission  of  cost  data  does  not 
mean  that  we  Intend  to  consider  only 
cost  sls  support  for  tariff  filings,  to  the 
exclusion  of  other  factors  or  principles. 
On  the  other  hand,  the  carriers  them- 
selves generally  stress  that  their  revenues 
must  exceed  their  costs,  and  our  estab- 
lished regulatory  poUcles  are  to  regard 
costs  either  as  directly  controlling  in  the 
fixing  of  rates  or  as  benchmarks  frcxn 


which  to  measiu-e  any  departures,  from 
costs  with  a  clear  and  persuasive  show- 
ing required  for  such  departures.  "Pri- 
vate Line  Rate  Case."  34  FCC  217.  at 
page  23 1  (1963 ) .  Subject  to  the  foregoing, 
carriers  are  free  to  submit  any  data  they 
wish  in  addition  to  cost,  to  support  their 
tariff  filings  and  appropriate  considera- 
tion will  be  given  thereto 

14.  With  respect  to  our  requirement 
that  the  carriers  furnish  3 -year  estimates 
with   respect  to   the   effects  of  new  or 
changed  tariff  provisions  on  the  carriers' 
traffic  and  revenues,  it  is  true  that  no 
carrier  can  foretell  with  complete  ac- 
curacy what  wiU  happen  over  a  future 
3 -year  period,  particularly  in  a  field  as 
dynamic  as  interstate  and  foreign  com- 
munications. On  the  other  hand,  it  ap- 
pears  to  us   that  responsible  manage- 
ment would  not  ordinarily  undertake  to 
make  new  or  revised  service  or  rate  of- 
ferings imless  and  until  it  has  surveyed 
the  potential  market  and  made  some  as- 
sessment of  what  it  may  expect  will  be 
the  results  of  such  offering.  Under  these 
circumstances  we  find  it  reasonable  to 
have  a  general  rule,  subject  to  waiver 
in  appropriate  cases,  that  the  Commis- 
sion be  furnished  with  such  projecUons 
to  assist  It  in  discharging  its  statutory 

duties, 

15,  With  resjject  to  the  advisability  of 
adopting  a  new  rule  which  would  allow 
the  carriers  to  cure  or  rectify  deficiencies 
in  their  filings,  before  rejection,  we  be- 
lieve that  such  a  rule  would  uru-easonably 
inhibit  the  ability  of  the  Commission  to 
take  on  Its  own  motion  or  in  response  to 
pleadings  filed  by  the  public,  prompt  and 
effective  action  to  prevent  patently  de- 
fective tariffs  from  becoming  effective. 
Moreover,  any  rejection  of  tariffs  for  vio- 
lation of  our  tariff  rules  is  always  with- 
out prejudice  to  the  prompt  refUing  by 
the  carrier  of  appropriate  revisions  in 
full  compliance  with  the  rules, 

16,  As  to  the  contention  that  the  data 
required  by  the  Commission's  rules 
should  be  limited  to  data  that  would  be 
reasonably  needed  by  the  Commission  to 
understand  and  evaluate  tariff  filings, 
we  believe  that  our  rules  do  just  that  and 
no  more.  The  data  required  by  §  61,38  is 
the  minimum  which  we  believe  is  re- 
quired for  us  to  make  necessary  deci- 
sions with  respect  to  most.  If  not  all, 
tariff  filings  that  are  subject  thereto. 

17,  As  to  the  argument  that  a  de 
minimis  exemption  should  exist  for  cer- 
tain kinds  or  levels  of  tariff  filings  and 
that  a  need  exists  for  expanding  or  in- 
creasing the  categories  of  items  exempted 
from  the  requirements  of  the  rules,  we 
dealt  fuUy  with  this  matter  in  paragraph 
26  of  our  final  decision.  Exp>erience 
gained  since  the  effective  date  of  our 
rules  indicates  that  there  has  been  no 
great  difficulty  on  the  part  of  most  car- 
riers In  complying  with  the  requirements 
of  our  rules.  Accordingly,  we  do  not  be- 
lieve that  we  should  revise  our  rules  to 
allow  for  any  ftui-her  exemption  at  this 
time.  With  regard  to  the  possibility  of 
exemptions  for  so-called  "routine"  tariff 
changes,  we  indicated  in  paragraph  26 
of  our  final  decision  that  if  it  becomes 
apparent    after    experience    has    been 
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gained  that  certain  types  of  routine 
changes  do  not  require  all  or  part  of  the 
support  required  by  our  rules,  then 
waiver  of  the  rules  would  be  granted  or 
new  rules  would  be  promulgated.  Based 
on  our  experience  we  believe  that  we 
should  continue  to  handle  any  such  "rou- 
tine" exemptions  by  waivers  made  upon 
specific  appUcation  by  the  carriers  rather 
than  bv  any  rule  changes  at  this  time. 

18.  "hie  contentions  that  the  diverse 
requirements  of  the  various  kinds  of  car- 
riers dictate  different  application  of  the 
rules  as   to  each  class  of  carriers   are 
not  sufficiently  supported  by  probative 
factual  data  for  us  to  conclude  that  any 
significant  benefit  wotdd  accrue  to  the 
carriers  or  to  the  public  by  making  this 
kind  of  revision  in  our  rules.  It  may  be 
true  that  one  class  of  carriers  may  have 
problem  areas  that  other  classes  do  not 
have,  but  we  do  not  believe  that  ani" 
undue  burden  is  placed  upon  any  par- 
ticular class  of  carriers  under  the  rules 
as  they  now  stand.  In  those  instances 
where  the  carrier  can  make  a  reasonable 
demonstration  that  our  rules  as  written 
cause  undue  burden  or  are  not  relevant 
to  the  rate  schedule  submitted,  we  will. 
of  course,  grant  a  waiver  upon  specific 
application  therefor  as  provided  for  in 
the  rules.   If  experience  shows  in  the 
future  that  changes  are  necessary  to  ac- 
commodate the  needs  of  different  classes 
of  carriers,  we  will  entertain  specific  pro- 
posed amendments  with  respect  thereto. 

19,  Although  we  have  concluded  that 
no  changes  should  be  made  at  this  time 
in  the  rules  under  review,  we  currently 
have  under  consideration  further  pos- 
sible changes  therein.  These  prospecti\e 
changes  relate  to  the  notice  requirements 
for  tariffs  offering  new  or  revised  classes 
and  subclasses  of  service,'  At  the  time 
of  any  such  proposed  rulemaking,  we 
expect  to  give  consideration  to  any  ad- 
ditional changes  that  interested  parties 
may  wish  to  propose  In  the  light  of 
further  experience  under  the  rules.  How- 
ever, there  is  one  procedural  rule  change 
that  we  believe  should  be  effectuated  at 
this  time. 

20.  Tlie  14-day  time  period  now  per- 
mitted by  5  1.773 lb)  for  filing  petitiopj; 
to  suspend  tariffs  may  be  appropriate  for 
tariffs  that  are  filed  on  approximately 
30  days'  notice  and  we  propose  no  change 
therein.  However,  our  rules  now  require 
carriers  to  file  tariffs  which  constitute 
rate  increases  on  at  least  60  days',  rather 
than  30  days'  notice  (J  6158).  As  to 
such  60-day  notice  filings,  we  believe  that 
petitions  to  suspend  should  be  filed  with 
the  CommLsslon  and  served  upon  the 
publishing  carrier  and  the  Chief.  Com- 
mon Carrier  Bureau,  substantially  earlier 
than  is  now  permitted  under  the  14-day 
rule.  At  present.  Interested  parties  have 
approximately  16  days  aft«r  a  30-day 
tariff  Is  filed  within  which  to  prepare  and 
submit  any  petitions  to  suspend.  We  be- 
lieve that  for  tariffs  that  are  filed  on 
60  days'  notice  we  should  modify  the 
filing  requirements  so  as  to  afford  the 


•See  pepc«^  and  order  adopted  Jan.  81, 
197S.  in  Docket  No.  19117.  PXX!  73-132;  39 
FOC  M  131. 
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Commission  adequate  time  to  consider 
protests  without  Imposmg  undue  time 
con-strainus  on  potential  protesters.  It 
appeiirs  to  us  that  in  these  instances,  it 
is  rea.'^onable  to  require  any  petitions  to 
suspend  to  be  filed  within  approximately 
■2:^  days  after  the  tariff  is  filed.  ThLs  would 
atford  interested  parties  9  days  more 
than  they  now  have  to  file  objections  to 
30-day  tariffs  and  would  allow  us  ade- 
quate tune  to  consider  objections  and 
timely  filed  responses.  Accordingly,  we 
shall  require  .';uch  petitions  to  be  filed  at 
least  35  days  prior  to  the  effective  date  of 
any  60-day  tariff  filing.  This  amendment 
to  our  rules  is  set  forth  below.  Authority 
for  this  amendment  is  contained  in  sec- 
tions 4'  i» .  4i  J I .  and  203'b>  of  the  Com- 
munications Act  of  1934.  as  amended,  47 
use.  154' ii.  154'j>.  and  203(b).  Be- 
cinise  this  amendment  relates  to  proce- 
dure and  practice,  the  prior  notice  and 
effective  date  provisions  of  5  U.S.C.  553 
are  inapplicable. 

21.  Accordinqly.  it  is  ordered.  Tliat  the 
petitions  for  reconsideration  are  denied, 
and  that  §  I.773tb>  of  our  rules  is 
amended,  effective  April  3,  1973.  as  set 
forth  below.  It  in  further  ordered.  That 
this  proceedmg  is  terminated. 

(Sees  4.  20,3.  48  Stat  .  a.s  amended  1066.  1070; 
47  US  C.  154.  203) 

Adopted:  March  21,  1973. 

Relea.sed:  March  27,  1973. 

P'ederal  Communications 
Commission,' 
[SEALl         Ben  F.  Waple, 

Secretary. 

In  Part  1  of  Chapter  1  of  Title  47  of 
the  Code  of  Federal  Regulations.  §  1  773 
(b)  Is  revi.sed  to  read  as  follows: 

§   1.77.'^       Pctili<»n><  for '•u»|i«'ii>HiTi  of  tariff 
><  licihilc*. 
•  •  a  •  • 

ibi    When  fiUd.  Any  petition  for  sus- 
pension shall  be  filed  with  the  Commis- 
sion and  .<;erved  upon  the  publishinK  car- 
rier   and    the    Chief.    Common    Carrier 
Bureau,  and  the  Chief  of  the  appropriate 
Division  of  that  Bureau  at  least  14  days 
before   the   effective   date   of   the   tariff 
schedule,  except  in  tho.'^e  cases  in  whicli 
the  tariff  .schedule  in  question  is  filed  on 
60,  or  more,  days'  notice  to  tlie  public 
prior  to  the  effective  date  thereof.  In  the 
latter    ca.ses.    a    petition    for   susiicnsion 
shall  be  filed  with  the  Commi.ssion  and 
served  upon  the  publishing  carrier,  the 
Chief,  Common  Carrier  Bureau,  and  the 
Chief  of  the  appropriate  Division  of  that 
Bureau  at  least  35  days  before  the  effec- 
tive date  of  the  tariff  schedule.  In  case 
of  emerrenry  and  within  the  time  limits 
provided  herein,  a  telegraphic  request  for 
suspension  m.ay  be  .sent  to  the  Commis- 
sion  .setting    forth    succinctly    the   sub- 
stance of  the  matters  required  by  para- 
graph (ai  of  this  section.  A  copy  of  any 
such   telegrapliic   request  shall  be  sent 
simultaneously  to  the  publishing  carrier 
and  the  Chief.  Common  Carrier  Bureau, 
and  the  Chief  of  the  appropriate  Divi- 


sion of  that  Bureau  and  forthwith  con- 
firmed by  petition  filed  and  served  in  ac- 
cordance witli  this  section  (Sec.  1.4  does 
not  apply  to  this  §  1.773(b).) 

•  •  •  •  • 

|PRDc><-7;3   eiaffFUed.'}  29  73,8:45  ami 


» Comml.'wlonera  Burrh,  Chairman;  Rfld 
and  Wiley  concurring  In  the  re.sult;  Com- 
missioner Johnson  dLStientlns;. 


IDcH-ket   No.    19617;    FCC  73  324] 

PART  73— RADIO  BROADCAST  SERVICES 
Television  Stations  in  Nashville,  Tenn. 

Report  and  order.  In  the  matter  of 
amendment  of  S  73.606(b),  table  of  05- 
sipnmejits.  Television  Broadcast  Sta- 
tions (Nashville,  Tenn),  Docket  No. 
19617,  RM-1944. 

1.  We  here  consider  the  rulemaking 
to  amend  the  Television  Table  of  Assign- 
ments (5  73.606(b)  of  the  Commls-sion's 
rules  and  regulations)  to  change  the 
educational  noncommercial  reservation 
from  Channel  2  to  Channel  8  at  Nash- 
ville, Teiri .  and  to  simultaneously 
modify  the  licenses  of  WSIX-TV  (now 
Chamiel  8i  and  WDCN-TV  (now  Chan- 
nel '21.  Tills  proceeding  was  instituted 
by  a  joint  petition  of  the  General  Elec- 
tric Broadcasting  Co.,  Inc.  (General 
Electric  > ,  and  the  Metropolitan  Board 
of  Education  (the  "Board"),  the  respec- 
tive licensees  of  these  stations.  A  notice 
of  proposed  rulemaking  was  adopted 
October  18,  1972  (FCC  72-945),  (See  37 
FR  22991.  t  Timely  comments  were  filed 
separately  by  the  two  petitioners  sup- 
porting the  rulemaking  proposal.  South 
Central  Broadcasting  Corp.,  licensee  of 
television  Station  WT\'K,  Channel  26 
at  Knoxville,  Tenn.,  and  Mr.  Ben  Lewis, 
TAVC  Co..  Inc..  Nashville,  Tenn..  sub- 
mitted comments  by  letter.  WDXR^TV, 
Inc.  (WDXRi,  licen.see  of  UHF  televi- 
sion Station  WDXFJ-TV,  Channel  29. 
Paducah,  Ky.,  filed  its  opposition  to  the 
notice  of  proposed  rulemaking.  Reply 
comments  were  filed  by  General  Electric 
and  the  Board  directed  to  the  WDXR  op- 
position. WDXR  also  filed  reply  com- 
ments directed  to  comments  of  both 
General  Electric  and  the  Board. 

2.  The  notice  was  adopted  by  the  Com- 
mission so  that  it  might  explore  the  pro- 
posal of  the  petitioners,  particularly  the 
claim  that  its  adoption  would  bring  sig- 
nificant improvement  and  enlargement  of 
the  educational  television  ,seiTice  in  the 
N;i-shville  metroiwlitan  area;  immediate 
financial  assistance  for  the  improvement 
of  educational  telecasting  including  the 
establishment  of  color  television  and  con- 
tinuing sup[)ort  for  an  educational  op- 
eration which  has  been  "chronically  un- 
derfinanced." General  Electric  also 
claimed  that  the  requested  changes 
would  enlarge  the  service  area  of  WSEX- 
TV  and  make  the  operation  of  that  sta- 
tion and  the  ABC  Television  Network. 
with  which  it  is  affiliated,  fully  comix?tl- 
tive  with  the  low  band  VHF  oi>erations 
of  the  competing  NBC  and  CBS  afaiiates. 

3.  The  engineering  aspects  of  the  pro- 
posed substitution  of  channels  has  been 
addre.s.sed  by  all  parties  of  Interest.  The 
Board  submits  that  the  Grade  A  service 
they  would  obtain  by  moving  to  Channel 
8  would  be  greatly  improved  and  that  the 


Grade  B  service  would  be  improved  but 
to  a  lesser  degree.  Operatmg  on  Channel 
2  the  area  within  the  proposed  Grade  A 
service  for  General  Electric  wotild  be 
somewhat  reduced  but  there  would  be  a 
gain  In  the  area  encompassed  by  the 
Grade  B  contour.  One  engineering  re- 
port included  with  the  petition  provides 
area  figures  for  both  grades  of  service  on 
both  channels  based  upon  the  standards 
set  forth  in  Report  R-6602  (a  joint  FCC/ 
Industry  method  not  yet  incorporated  In 
our  rules.)  Although  these  figures  show 
a  lessened  coverage  area,  they  parallel 
the  current  rules  in  showing  the  relative 
potential  for  channels.  The  proponents 
a.ssert  that  the  shadowing  effect  on 
Channel  8  Is  greater  than  that  on  Chan- 
nel 2  so  if  General  Electric  operated  on 
Channel  2  It  could  only  render  more 
effective  service  In  hilly  areas  surround- 
ing Nashville.  The  population  and  area 
figuies  for  both  the  present  and  proposed 
services  are  not  significantly  different 
than  they  would  be  if  new  facilities  were 
to  be  installed  and  the  licensees  remained 
on  their  present  channels. 

4.  The  terms  of  the  agreement  between 
the  Board  and  General  Electric  provide 
that  the  present  WSIX-TV  transmitter 
and  as.sociated  equipment  required  for 
transmLssion  on  Channel  8  would  be  in- 
stalled by  and  at  the  expen.se  of  General 
Electric.  A  new  antenna  and  transmLssion 
line  would  be  supplied  by  General  Elec- 
tric and  installed  on  a  heavy  duty  tower 
on  which  General  Electric  would  also 
install  its  new  antenna.  Alternatively  the 
Board  would  be  given  $107,000  In  cash. 
General  Electric  also  agrees  to  provide 
antenna  terminal  equipment  or  $18,000, 
microwave  links  or  $25,000.  tran.smiltcr 
terminal  equipment  or  $15,000.  two  color 
cameras,  film  chain  and  projector,  multi- 
plexer, one  color  video  tape  recorder  and 
all  terminal  equipment  or  $410,000,  for 
a  total  cash  consideration  equivalent  of 
$575,000. 

5.  In  addition  to  the  foregoing  equliJ- 
ment  or  cash  offered  to  the  Board,  Gen- 
eral Electric  would  construct  a  heavy 
duty  tower  upon  which  to  mount  the 
Channel  2  and  Channel  8  antenna  and 
all  other  equipment  necessary  to  the 
operation  of  WDCN-TV.  Tower  space  and 
space  for  a  main  and  auxiliary  trans- 
mitter would  be  lca.scd  to  the  Board  for 
99  years  at  $1  per  year.  General  Electric 
al.so  agrees  to  operate  and  maintain  the 
transmitting  and  other  equipment  for  a 
period  of  99  years  at  no  co.st  to  the  Board 
and  within  5  years  from  the  date  of  the 
Commission's  final  orders  to  install  a 
new  tran.smitter  for  Channel  8  or  at  the 
Boards  option  pay  the  Board  $180,000 
cash.  In  turn,  the  Board  agrees  to  assign 
its  present  transmitter  and  associated 
equipment  plus  antenna  and  transmis- 
sion line  to  General  Electric  which  would 
absorb  the  expen.ses  Involved  In  moving 
the  equipment.  The  agreement  contains 
a  host  of  other  details  relating  to  Items 
such  as  warranties,  guarantees.  Indem- 
nity, closing,  etc.,  none  of  which  are  per- 
tinent here. 

6.  The  proponents  submitted  a  report 
on  the  estimated  financial  gain  to  WSIX- 
TV  resulting  from  its  propased  move  to 
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Chuinel  2.  This  reoort  <  dated  November 
11(70 1  provided  estimates  ba^^ed  on  three 
a.>.->uined  heights  above  average  terrain, 
but  no  change  In  height  Is  Involved  in  the 
channel  exchange  here  proposed.  Con.se- 
quenlly.  we  do  not  need  to  con.sider  this 
ni.ittrr  turther. 

7  UiKin  invitation  by  the  Board. 
V/LAC-TV.  Inc..  Channel  5.  Naishville 
submitted  comments  on  the  propased 
ctiaiincl  exchange.  WXAC  .sugiiests  that 
cor-sideration  be  given  to  a  study  with 
regard  to  the  Channel  8  site  location  of 
WDCN  so  to  permit  it  to  provide  a  greater 
degree  of  service  as  part  of  the  sUtewide 
system  of  educational  stations.  WLAC 
al..o  discu.vies  the  economic  considera- 
tions of  the  chamiel  exchange,  pointing 
out  that  the  offer  of  equipment,  (the) 
location  on  a  tall  toAcr  and  transmitter 
oreration  for  a  peri.xl  of  years  in  itself 
recoi'uues  that  ttiere  is  considerable 
value  to  be  gamed  on  Channel  2  as  op- 
pa^ed  to  operatmg  on  Channel  8.  In  the 
total  scheme  of  things,  states  WLAC,  this 
is  a  relatively  -small,  temporary  one-time 
funding,  affecting  only  ttie  plant  and 
equipment  and  which  in  no  way  solves 
tlie  real  heart  of  the  problem,  adequate, 
permanent  funding  of  the  station's  op- 
eration so  as  to  bring  maximum  educa- 
tional sernce  to  the  public.  ■WT.AC  feels 
there  would  be  a  material  loss  to  the 
educational  effort  by  Uie  proposed  ex- 
change of  channels. 

8    WDXRr-TV,  Inc.,  liceti-see  of  inde- 
pendent UHF  Station  WDXR-TV,  Chan- 
nel 29.  Paducah.  Ky..  opiwsed  the  pro- 
i)D\ed  channel  exchange.  Tlie  thrust  of 
WDXR-TV's  opposition  Ls  directed  to  the 
overlap  of  its  Grade  B  contour  by  the 
Grade  B  contour  of  WSIX-TV  operat- 
ing on  Channel  2  at  1.349  feet  HAAT  as 
proix)sed.   at   1.850   feet   HAAT   as   dis- 
cu.ssed  in  the  estim.ated  financial  gain  of 
WSIX-TV  and  at  2.000  feet  HAAT  the 
maximum  height  permified  by  FCC  rules. 
As  mentioned  m  paragraph  6.  these  mat- 
ters  would   warrant  consideration  only 
when  such  a  proix>sal  were  before  us. 
Overlap  of  192  square  miles.  555  .square 
miles,  and  735  square  miles  with  3.140. 
14  848.   and   23.437   persons   respectively 
It  'is  said,  would  re.^^ult.  WDXR-TV  fur- 
ther  states    that    overlap    would    occur 
with  Grade  B  contours  of  six  other  com- 
mercial UHF  stations.'   WDXR-TV  al.so 
pro\idcs  a  map  sho'.ving  the  overlap  of 
WDCN-TV's   Grade   B   contour  by   nine 
educational  stations,  five  of  which  are  in 
Kentucky,  three  In  Tennes.see.  and  two  in 
Alabama.  The  Grade  B  contours  of  six 
of  the  nine  stations  overlap  the  pre.sent 
Grade  B  contour  of  WDCN-TV.  'WDXR- 
TV  avers  that  these  educational  stations 
c.ssenti.illy  surround  the  existing  WDCN- 
TV    coverage    area    and  leave    no    sig- 
nificant   area    which    will    be    filled    by 
improved     coverage     from     WDCN-TV. 
WDXR-TV  asserts  that  the  Commission 
has  refu.sed  to  exchange  hieh-b.xnd  and 


I  WRIP  TV,  Channel  61.  Chftttannoaa, 
Tonn  ;  WOWLr-TV.  Channel  15.  Florence. 
Ala;  WHNT-TV.  HunUvUle.  Ala.;  WAAY- 
TV.  Channel  31.  HuntevlUe.  Ala.;  WMSL-TV. 
Channel  48,  HunUvllIe.  Ala.,  and  "WEHT, 
Channel  25.  EvansvlUe,  Ind. 
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low-band  VHF  channels  in  circum- 
stances where  there  were  demonstrable 
advantages  such  as  the  improvement  of 
service  and  coverage,  and  it  cites  the 
comments  of  WDCN-TV's  consulting  en- 
guieers  to  the  effect  thai  each  channel 
has  an  advantage  but  on  balance  are 
equivalent. 

9.  Reply  commenU  by  General  Elec- 
tric concede  the  equivalence  of  the  two 
channels    and    acknowledges    that    the 
competitive  advantage  conceived  for  the 
operation   of   WSIX-T\'    is   slight,   long 
range   and   debatable.   When   balanced 
against   the    financial   undertakings   of 
General  Electric  to  improve  the  opera- 
tion of  WDCN-TV  it  contends  that  the 
advantage     altogether     disappears     for 
some  very  considerable  period  of  lime, 
if  not  forever.  General  Electric  asserUs 
that    WDCN-TV    now    operates    a   sig- 
nificantly substandard  station;  that  its 
sisnal   is   poor  and   restricted;    that  its 
origination   capacity  is  limited   and  Its 
.service     suffers     accordingly.     General 
Electric  submits  that  its  proposed  offer 
would  solve  each  of  these  problems  im- 
mediately, giving  the  public  an  excellent 
service  and  placing  WDCN-TV  in  a  far 
better  position   to  find   additional  long 
range  .solutions  to  its  funding  problems. 
Tlius,  it  is  said,  would  enable  WDCN-TV 
to  improve  its  service  to  the  public  \m- 
distracted  by   at  least  some  of  the  fi- 
nancial and  technical  limitations  now 
characterizing  its  operation.  Engineering 
data  is  provided  by  General  Electric  In 
an  effort  to  show  that  WDXR-TV's  over- 
lap figures  are  not  correct,  and  to  show 
that    taking    into    accoimt    cocharmel 
interference  to  the  WSIX-TV  Grade  B 
contour,    the    interference-free    overlap 
area  contains  only  157  persons.  This  Is 
based    on    the    proixjsed    height    above 
average  terrain  of  1,349  feet  and  used 
the  method  specified  in  the  present  FCC 
rules. 

10.  Reply  comments  by  the  Board  con- 
tend that  an  overlap  involving  157  per- 
sons IS  de  minimis  and  that  WDXR-TV 
has  failed  to  come  forward  with  the 
barest  prima  facie  ca.se  of  economic  im- 
pact. In  answer  to  WDXR-TV's  state- 
ment that  there  is  no  need  for  improved 
educational  coverage,  the  Board  states 
that  the  channel  exchange  will  provide 
a  first  Tennessee  educational  service  to 
an  In-State  area  of  1,950  square  miles 
with  an  approximate  population  of  85,- 
000.  The  exchange  would  not  only  en- 
large 'WDCN-TV  s  Grade  B  coverage 
but  also  its  Grade  A  coverage  from  2,855 
square  miles  containing  608,103  persons 
to  7,716  square  miles  with  880,391  per- 
sons. According  to  a  survey  submitted 
bv  the  Board,  WDCN-TV's,  signal  qual- 
ity was  noticeably  inferior  to  WSIX-TV's 
sit;nal.  The  Board  expects  the  exchange 
and  the  improvement  in  WDCN-TV's 
facilities  which  would  result  to  correct 
this  problem. 

11.  In  Its  reply  comments.  WDXR-TV 
states  that  approval  of  the  proposed 
channel  exchange  would  create  a  bad 
precedent  and  disputes  WDCN-TV's 
claims  of  "unique  facts"  since  there  are 
numerous  television  markets  with  a  low 
band  educational  allocation  and  a  high 
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band  commercial  allocation  each  of 
which  IS  a  candidate  for  a  simUar  pro- 
posal for  exchange. 

12.  One  of  the  two  letters  received 
in  comment  contains  an  objection  to  the 
exchange  proposal  if  there  is  a  reduc- 
tion in  the  service  of  the  ET\'  station. 
The  otlier  letter  from  Station  WT\'K 
Channel  20.  Knoxville.  Tenn..  outUnes 
that  station's  history  as  a  pioneer  UHF 
station,  .supports  the  exchange  of  chan- 
nels and  gives  notice  of  its  intention  to 
again  apply  for  the  use  of  Channel  8 
in  Knoxville  with  the  expressed  hope 
that  the  Commi.^sion  will  be  prepared 
to  demonstrate  the  same  reasonableness 
and  flexibility  with  respecl  to  tluir  re- 
que.-t  for  help." 

CO.M.1.-/SIONS 

13.  The  situation  here  presented  i>  in 
many  resi)ects  similar  to  that  foimd  in 
the  exchange  of  channels  in  New  Orleans. 
La.,   where  the  Commission   authorized 
the'  ETV  reservation  on  Cliaimel  8  to  be 
changed  to  Channel  12.  In  other  respects 
the  conditions  differ.  The  ETV  station 
in  New  Orleans  on  Channel  8  was  under- 
financed,  poorly   located,   did   not   have 
color  equipment  and  was  experiencing 
delays   in  expansion.   The  exchange   m 
channels  provided   immediate  financial 
relief  and  an  improved  broadcastmg  f.i- 
cillty  serving  a  greater  area  and  popula- 
tion with  the  capability  to  broadcast  in 
color.  Technically  the  exchange  of  chan- 
nels In  New  Orleans  involved  two  chan- 
nels in  the  VHF  high  band  whereas  the 
exchange   of  channels  in  N£ish\-ille  in- 
volves one  channel  in  the  low  VHF  band 
and  one  in  the  high  VHF  band.  With 
equal  antenna-power  facilities  the  high- 
band  exchange  would  have  no  effect  on 
coverage  as  determined  by  the  methods 
contained  In  the  Commission's  rules.  In 
low  band  high  band  exchange  assuming 
equivalent  antenna  height  and  ixiwer  a 
form  of  trade  off  would  result.  To  com- 
I>ensate  for  the  advantages  inherent  in 
signal  propagation  on  the  lower  chan- 
nels,   the    Commi-ssion    permits    higher 
channel  operations  to  utilize  power  more 
than  three  times  that  permitted  on  the 
lower   channels.   Tlie   intention   was   to 
make  the  channels,  high  and  low.  e.s.-,en- 
tially  equivalent.  Each,  however,  has  its 
advantages  and  disadvantages.  The  low 
band  aser  gains  in  the  Grade  B  service 
which  is  slightly  extended  and  the  high 
band  user  because  of  higher  power,  in 
Grade  A  sen'ice  area.  In  the  Nashville 
case,   the   educational   operation   would 
benefit  by  a  considerable  improvement 
in  picture  quaUty  in  the  densely  ix)pu- 
lated   area  within  the  Grade  A  service 
area.  In  this  instance  it  would  consider- 
ably increase  Grade  B  service  0!>erating 
on  Channel  8  simply  because  of  the  in- 
creased height  of  the  antenna.  An  in- 
crease in  Grade  B  service  area  could  also 
be  accomplished  on  Channel  2  through 
the  same  means  if  it  had  fimds  available 
for  the  purpose.  It  has  not  been  our  policy 
to  sanction  exchanges  between  high  band 
and  low  band  television  channels.  Thus, 


■We  express  no  view  in  this  regnrd  since 
no  such  proposal  la  before  us. 
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in   the  mailer  of  amending   §  73.606  to 
Mibstitute  Channel  2  for  Channel  11  in 
Fort  Worth.  Tex  .  the  Commission  held 
that  iUs  general  allocation  policy  of  not 
changing  individual  assignments  on  the 
basis  of  cl-.nms  of  superior  performance 
of  one  VHF  channel  over  another  would 
not  be  departed  from  except  on  a  show- 
ing  of   exceptional   circumstances.   Tlie 
Commi.^sion  continues  In  its  adherence 
to  this  pohcv.  However,  in  this  particu- 
lar inst;\nce  we  are  of  the  view  that  such 
exceptional    circumsUinces   do   exist.    In 
part   these  circumstances  relate   to  the 
benetlus  which  would  flow  to  the  Metro- 
ix)htaii  Board  of  Education  of  Nashville 
and  to  the  public  it  serves.  WDCN-TVs 
'service  area  would  be  enlarged  <on  Chan- 
nel 8  '  bv  virtue  of  aii  increase  in  antenna 
height.  VVhjle  this  same  enlargement  In 
service  area  could  be  achieved  on  Chan- 
nel  2    funds  for  this  purpose  have  not 
become  available.  At  essentially  no  cost 
to  It  the  Boiird  would  be  able  to  improve 
Its  signal  and  correct  current  reception 
problems  as  well  as  reach  a  .si/able  addi- 
tional   In-Stute    audience.    WDCN-TV  s 
ability  to  provide  better  and  more  flex- 
ible local  programing  would  be  greatly 
enhanced  bv   the  addition  of  improved 
studio  equipment  which  will  include  new 
color  cameras  and  a  video  tape  recorder. 
\VDCN-T\/"s  picture  quality  will  be  meas- 
urablv  Improved  and  its  operating  cost,s 
will  be  sub.stantially  reduced.  It  is  rea- 
sonable   to    expect    that    these    benefit.s 
wf)',ild  give  in. mediate  financial  relief  to 
WIX'N-TV,  thereby  enabling  it  to  con- 
centrate it.s  efforts  toward  a  bettor  edu- 
cational and  instructional  service  to  the 
public  not  onlv  of  Nashville  but  to  the 
midsection  of  Tenncs.sce  as  a  part  of  the 
State  educational  system.  While  it  could 
be  argued  that   the.se  benefit^s  are  only 
<:hort  term    the  f;wt  remains  that  with- 
out these  benefits  WDCN-TV  could  con- 
tmue  for  vcars  as  an  underfinanced  oi)- 
eration  incapable  of  attracting  financial 
assistance  becau.se  of  an  inferior  .service. 
14.    Although    General    Electric    ha.s 
agreed   to  pay   a  substantial  amount  to 
the  Board,  this  does  not  establish  that 
in  nonmonetary  terms  the  Board  or  the 
public   has   lost.   General  Electric's  ad- 
vantafte    'and   hence   its   willnvAne.ss   to 
compensate  the  Board'    flows  from  tlie 
gain  in  Grade  B  coverage  on  Channel  2. 
State-  boundaries  are  of  no  moment  U) 
General  Electric  but  the  area  servaLle 
by  Channel  2  but  not  8  lies  in  good  mea-s- 
ure  outside  Tennessee.  Tims  the  Board 
has  little  need  for  this  extension  of  cov- 
erage, for  which  it  has  no  funds  of  It.s 
own  in  any  event.  Because  of  the  cover- 
age gain  made  possible  by  the  excham,'e. 
the  Board  would  much  extend  its  cover- 
suge  where  it  is  needed,  Instate,  as  part 
of  the  statewide  system.  While  liii.'h  and 
low  band  VHF  channels  are  equivalent, 
there  are  differences  between  them  and 
the   most   effective  utilization  of   them 
both   Ls  furthered  by   this  proposal.  In 
the  Texas  ca.se  cited  earlier,  such  was 
not   the  case   and   the  petitioner  there 
siini^ly  preferred  the  low  band  chamiel 
because  of   the  slightly  larger  Grade  B 
coverage  It  would  have  provided.  To  ac- 
cept this  would  have  brought  endless 
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channel  changes  wherever  the  situation 
arose  but  our  action  here  will  have  no 
such  effect. 

15.   Concern   about  UHF   impact  has 
been  expressed  but  the  showings  do  not 
suggest  that  a  real  problem  exists  on 
this  score.  Using  the  present  curves,'  the 
overlap  by  General  Electric's  of  WDXR- 
TV's  Grade  B  contour  would  affect  only 
3.140    persons    in    the    interference-free 
areas  of  both  stations.  The  impact  of 
such  overlap,  occurring  at  the  periiihery 
of    WDXRr-TVs    Grade    B    contour.    Is 
clearly  minimal.  As  such  it  po.ses  no  im- 
pediment to  favorable  action  on  this  pro- 
posal '  Sli'Tht  increases  in  overlap  to  five 
other    stations    has    not    caused    them 
great  concern  nor  does  it  us.  The  effects, 
if  not  miniscule.  appear  minor.  In  terms 
of   increase   in  coverage  by  the  educa- 
tional  station,   contrary   to   one   of   the 
arguments,  it  comes  In  sigTiificant  part  In 
just  those  areas  where  it  Ls  needed.  A  first 
Tennessee  educational  service  would  be 
extended   greatly   and   the   presence   of 
out-of-state   etlucational    signals    is    of 
highly  limited  importance.   In  sum,  we 
find  that  the  proposal  before  us  is  meri- 
torious and  it  shall  be  ordered  into  effect. 
16.  In  view  of  the  foregoing.  It  is  or- 
di-rrd.  That  effective  May  3.  1973,  pursu- 
ant  to   autliority    cont^ained   in   sections 
4'ii,  303.  and  307' b)    of  the  Communi- 
cations  Act   of    1934.    as    amended,    the 
Television  Table  of  A.ssignments  ( ?  73.606 
ibi  of  the  Coinmi.ssion's  rules  and  regu- 
l.itionsi    is   amended  to  read   as  follows 
for  the  community  indicated: 


City 
N,i;,hville.  Tec.n 


Channel  No 
,  4  ■  .  5,  '8  •  .  17,  30.  '42 


17  It  h  turth'-r  ordered,  Tliat.  effective 
May  3.  1973.  and  t)ursuant  to  .section  316 
lai  of  the  Communications  Act  of  1934, 
as  amended,  the  outstanding  license  held 
bv  the  Metropolitan  Board  of  Educa- 
tion for  Station  WDCN-TV,  Nashville. 
Teim  ,  is  niodiricd  to  specify  operation  on 
Channel  '8  in  lieu  of  Channel  '2  subject 
to  the  following  conditions: 

1  a  I  The  licensee  shall  inform  the  Com- 
mit ion  111  writing  no  later  than  April  19, 
1973,  of  Its  acceptance  of  this  modifica- 
tion 

ibi  Tlio  licensee  shall  submit  to  the 
Commis.vion  by  June  4,  1973.  all  neces- 
sarv  information  complying  with  tlie  ap- 
plicable teclmii'al  rules  for  mcKiification 
of  authorization  to  cover  the  operation 
of  Station  WDCN-TV  on  Channel  '8  at 
Nashville,  Tenn  ,  with  the  facilities  spec- 
ified in  lt,s  "Petition  for  Rulemaking 
and  the  Issuance  of  Modified  Authoriza- 
tion." filed  jointly  with  the  GenenU  Elec- 
tric Broadca.-tmg  Co.,  Liic  ,  in  tlus  pro- 
ceeding. 

ic>  The  licensee  may  continue  to  op- 
erate on  Channel  2  under  iUs  out,standing 
authorization  until  It  is  ready  to  operate 
on  the  new  frefiucncy.  Ten  days  prior  to 


commencing  operation  on  Channel  *8, 
the  licensee  shall  submit  the  same  meas- 
urement data  normally  required  in  an 
application  for  a  television  broadcast  sta- 
tion Ucense. 

(d)  The  Metropolitan  Board  of  Educa- 
tion shall  not  commence  operation  on 
Channel  '8  imtil  the  Commission  spe- 
cifically authorizes  it  to  do  .so. 

18.  It  is  further  ordered.  TTiat,  effec- 
tive May  3.  1973,  and  pursuant  to  section 
316<ai  of  the  Commimications  Act  of 
1934,  as  amended,  the  outstanding  li- 
cen.se  held  by  the  General  Electric  Broad- 
casting Co.,  Inc..  for  Station  WSIX-TV, 
Nashville,  Tenn..  is  modified  to  specify 
oi>eration  on  Channel  2  in  lieu  of  Chan- 
nel 8  subject  to  the  following  conditions: 
I  a  I  The  licensee  shall  Infonn  the  Com- 
mission in  writing  no  later  than  April  19. 
1973.  of  its  acceptance  of  this  modifica- 
tion. 

(b>  Tlie  licensee  shall  submit  to  the 
Commi.ssion  by  June  4,  1973.  all  neces- 
sary information  complying  with  the  ap- 
plicable technical  rules  for  modification 
of  authorization  to  cover  the  operation 
of  Station  WSIX-TV  on  Channel  2  at 
Nashville,  Tenn..  with  the  facilities  si>e- 
cifled  in  its  "Petition  for  Rulemaking 
and  the  Issuance  of  Modified  Authoriza- 
tion," filed  jointly  with  the  Metropolitan 
Board  of  Education,  in  this  proceeding. 
ic>  The  licensee  may  continue  to  oi)- 
erate  on  Channel  8  under  ILs  outstandmg 
autlioriz;ition  until  It  Ls  ready  to  operate 
on  the  new  frequency.  Ten  days  prior 
to  commencing  operation  on  Channel  2, 
the  licensee  shall  submit  the  s;ime  meas- 
urement data  normally  required  In  an 
api^lic.ition  for  a  television  broadcast 
station  license. 

id  I  The  Gener.il  Electric  Broadcasting 
Co.  Inc.  shall  not  commence  oiJcration 
on  Ch;inr.el  2  until  the  ConmiLssion  spc- 
cificallv  authorizes  it  to  do  so. 

19.  It  is  further  ordered.  That,  the 
change  to  operation  on  Channel  8  by 
Station  WDCN  TV,  and  to  operation  on 
Channel  2  by  Station  WSIX-TV,  with 
the  facilities  specified  in  the  aforemen- 
tmned  petition,  shall  be  effected  simul- 
taneously, or,  if  not  effected  simultane- 
ously, shall  be  effected  by  one  station 
only  if  the  other  station  has  gone  off  the 
air  for  a  period  prior  to  changing  fre- 
fiucniy  pur.-uaut  to  Coinmissum  autiior- 
ization. 

20  //  is-  lurtl.er  ordered.  That,  the  op- 
position pleading  filed  heif m  is  denied. 

21.  //  !.s  further  ordered.  Tliat.  this  pro- 
ceeding is  terminated 


•Using  Ih'.s.-  <'nrvcs  in  R  eco.t,  tliorr  would 
be   no  overlap   with   VV'UXR-IV   at   all 

•  It  ha.s  not  hern  our  practlrp  to  utUi/e  the 
concept  of  an  lnler(prencc-frrp  conioiir  In 
resolving  cas<-s  of  alleged  UHF  Impact.  We 
therefor  have  not  based  our  decision  on  the 
figure  of  167  mentioned  by  General  Electric. 
nor,  B.S  Indicated  above,  nerd  we. 


(Sees    4.  303.  307.  48  Stat.,  as  amended.  1006. 
1082.   1083;   47  U  S  C.   154,  303,  307) 

Adopted:  March  21.  1973. 

Released:  March  27.  1973. 

FtnFRM.    COMMIMC\TION3 

Commission,' 
ISKAI.  1  Bkn   F.   Wapi.f. 

Secretary. 

|FR  Doc  7.?    11.17  Filed  3-29-73, 845  am] 


'Commissioner  Robert  E.  l^ee  dls.entlng 
and  l.ssulng  a  .statement,  which  Is  filed  m*  part 
of  the  original  copy.  Commissioner  Johnson 
dlasentlnf?;  Commipsloner  H.  Rex  Le«  con- 
ctirrlng  In  the  result. 
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Title  50 — ^Wildlife  and  Fisheries 
CHAPTER  II— NATIONAL  MARINE  FISHER- 
IES SERVICE.  NATIONAL  OCEANIC  AND 
ATMOSPHERIC   ADMINISTRATION,    DE- 
PARTMENT OF  COMMERCE 

PART  262— U.S.  STANDARDS  FOR 
GRADES  OF  FROZEN  RAW  BREADED 
SHRIMP 

Miscellaneous  Amendments 

March  26.  1973. 
In  the  September  7,  1972.  issue  of  the 
Federal  Register,  a  notice  was  published 
by  the  National  Marine  Fisheries  Serv- 
ice to  amend  Title  50.  CFR.  Part  262-- 
US  Standards  for  Grades  of  Frozen 
Raw^  Breaded  Shrimp,  pursuant  to  the 
authority  vested  in  the  SecreUry  of  Com- 
merce by  Reorganization  Plan  No.  4  ef- 
fective October  3,  1970  (35  FR  15627) 
and  under  the  authority  of  Title  H  of 
the  Agriculture  Marketing  Act  of  1946. 
as  amended  <7  U.S.C.  1622  and  1624J. 
transferred  from  the  Department  of  the 
Interior  to  the  Department  of  Commerce. 
The  purposes  of  the  proposed  amend- 
ments are:  tl)  To  extend  the  standard 
to  cover  an  additional  style  and  sizes; 
(2)  to  include  an  optional  alternate 
method  for  determining  shrimp  material ; 
and  (3)  to  allow  for  compliance  to  be 
determined  during  processing. 

Interested  persons  were  provided  an 
opportunity  to  submit  written  comments 
In  regard  to  the  proposed  amendments 
and  three  comments  were  received  and 
considered. 

One  comment  indicated  that  a  pro- 
po.sed  new  style,  designated  as  'Breaded 
Split  Shrimp",  would  require  amend- 
ment of  the  standard  of  Identity  for  raw 
breaded  shrimp,  21  CFR  36.0  and  21 
CFR  36  1,  to  accommodate  the  product 
identity  and  designation  for  the  new 
style.  Accordingly,  that  product  style 
and  designation  has  been  recognized  but 
reserved. 

Other  comments  questioned  the  limi- 
tation of  loose  breading  and  frost  in  the 
package  on  the  basis  of  "Good  Manu- 
facturing Practice",  and  inclusion  of 
such  loo.se  breading  and  frost  as  a  part 
of  the  quantity  of  contents  of  the  pack- 
age. Examination  of  test  results  over  the 
past  several  months  revealed  that  no 
significant  amount  of  loose  breading  and 
frost  has  been  foimd  in  commercial  sam- 
i)lcs  of  the  packaged  product.  Thus  no 
change  has  been  made  in  the  standard  in 
respect  to  loose  breading  and  frost. 

Another  comment  dealt  with  a  pro- 
posed change  In  the  product  description 
requiring  that  the  shrimp  be  "deveined 
only  where  applicable",  and  defining 
"where  applicable"  as  all  shrimp  larger 
than  70  count  per  pound  in  the  raw  head- 
less state.  The  product  description  sec- 
lion  of  the  standard  requires  that  the 
shrimp  be  cleaned  and  peeled.  Since  the 
commercial  process  of  peeling  very  small 
shrimp  also  results  In  a  thorough  clean- 
ing and  develnlng  of  the  shrimp,  no 
chanse  has  been  made  in  respect  to  de- 
velnlng small  shrimp,  i.e.,  over  70  count 
per  pound. 
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No  changes,  other  than  deletion  of  the 
text  of  8  262.21c) .  have  been  made  in  the 
amendments  to  the  standard  as  given 
below  In  respect  to  the  proposed 
amendments. 

The  amendments  to  Part  262— u. fa. 
Standards  for  Grades  of  Frozen  Raw 
Breaded  Shrimp  follow: 

Section  262.1  is  amended  as  follows: 

§262.1       Product  description. 

Frozen  raw  breaded  shrimp  are  whole, 
clean,  wholesome,  headless,  peeled 
shrinip  which  have  been  deveined  where 
applicable  of  the  regular  commercial 
species,  coated  with  a  wholesome,  suit- 
able batter  and/or  breading.  Whole 
shrimp  consist  of  five  or  more  segments 
of  unmutilated  shrimp  flesh.  They  are 
prepared  and  frozen  in  accordance  with 
good  manufacturing  practice  and  are 
maintained  at  temperatures  necessary 
for  the  preservation  of  the  product.  In- 
dividual shrimp  and/or  pieces  consoli- 
dated into  larger  units  and  covered  with 
breading  are  not  considered  for  grading 
under  this  standard. 

A    new    S  262.2    Composition    of    the 
product  is  added  as  follows: 
§  262.2      Compooilion  of  llie  product. 

(a>  Frozen  raw  breaded  shrimp  shall 
contain  not  less  than  50  percent  by 
weight  of  shrimp  material  when  the 
weight  of  the  shrimp  material  Ls  deter- 
mined by  the  end  product  method  as 
set  forth  in  §  262.2Hui. 

(bi  Shrimp  material  content  of  raw 
breaded  shrimp  may  be  determined  by 
the  on-line  method  as  set  forth  In 
§261.21'v>:  Provided,  That  the  results 
are  at  least  in  compliance  with  the 
.shrimp  material  content  requirement  of 
50  percent  by  weight  when  verified  by 
the  official  end  product  method. 

(c)  Production  methods  employed  in 
official  establishments  shall  be  kept  rela- 
tively constant  for  each  product  lot  so 
as  to  minimize  variations  in  any  factor 
which  may  affect  the  relative  shrimp 
material  content. 

Section  262.2  Ls  redesignated  as 
follows : 

§  262..^      .Style!,    of     frozen     raw     breaded 
slirinip. 

Section  262.3  Is  redesignated  and  par- 
agraph (c)  Is  amended  as  follows: 

§262.1      Types    of    frozen    raw    breaded 
■ilirinip. 
,  •  •  •  • 

(c)  Type  III — Breaded  split  shrimp. 
i  Reserved  1 

Section  262.4  Is  redesignated  as 
follows: 

§  262.5      Grades   of   frozen   raw   breaded 
slirinip. 

Section  262.12  Is  amended  as  follows: 


§  262.12      FartorH  evaluated  on  tlie  prod- 
uct in  the  breaded  ?.late. 

(a)  Factors  affecting  qualities  that 
are  measured  on  the  product  In  the 
breaded  state  are  uniformly  of  size,  con- 
dition of  coating,  extraneous  material, 
and  damaged  breaded  shrimp.  For  the 
purpose  of  rating  the  factors  that  are 
scored  in  the  breaded  state,  the  schedule 
of  point  deduction  in  table  1  applies. 
This  schedule  of  point  deductions  is 
based  on  the  examination  of  one  com- 
plete individual  package  or  intended 
package  (sample  unit)  regardless  of  the 
net  weight  of  the  contents  of  the 
package. 

(b)  The  factor— ease  of  separation  m 
the  frozen  state — shall  be  rated  in  addi- 
tion to  all  other  factors  when  frozen  raw 
breaded  shrimp  is  lot  Inspected  on  a  lot 
basis. 

Section  262.13  is  amended  as  follows: 

§  262.13      Factors  evaluated  on  unbre:ul<-d 
or  thawed  debreaded  pro<lucl. 

Factors  affecting  qualities  that  are 
measured  on  the  product  in  the  un- 
breaded  or  thawed  debreaded  state  are 
degree  of  deterioration,  dehydrations, 
sand  veins,  black  spot,  extra  shell,  ex- 
traneous material,  and  swimmerets.  For 
the  purpose  of  rating  the  factors  that  are 
scored  in  the  unbreaded  or  thawed  de- 
breaded state,  the  schedule  of  point  de- 
ductions in  table  2  applies.  This  schedule 
of  point  deductions  Ls  based  on  the  ex- 
amination of  20  whole  shrimp  selected 
from  the  processing  line  or  from  one  or 
more  packages.  Examination  of  this 
sample  of  20  whole  shrimp  is  continued 
under  5  262.2Hu>. 

A  new  §  262.14  is  added  as  follows: 
§  262.1  1       H>fjieni<-  pro««'»>ing. 

Frozen  raw  breaded  shrimp  shall  be 
processed  and  maintained  in  accordance 
with  the  applicable  requirements  of  the 
Good  Manufacturing  Practice  Regula- 
tions contained  in  Part  128  of  TiUe  21. 
CFR,  and  the  applicable  reqiurements 
contained  in  Part  260  of  this  chapter. 

§262.21        I  Amended] 

Section  262.21  is  amended  as  follows: 

a.  Paragraph  is)  is  changed  as  follows: 
(s)   Net  weight:  Net  weight  is  deter- 
mined by  use  of  a  balance  and  by  follow- 
ing steps  given  below : 

b.  Delete  Step  7  and  the  paragraph 
following  it  and  replace  w^th  a  new 
Step  7. 

7.  Net  weight  of  the  shrimp  Is  the  weight 
of  the  shrimp  and  of  any  loose  breading  and 
frost,  exclusive  of  packaging  material.  The 
amount  of  loose  breading  and  frost  shall  not 
exceed  the  limits  of  good  manufacturing 
practices. 

c.  Paragraphs  lu)  and  tu)i2)iiii  are 
changed  as  follows: 

(u)   Percent  shrimp  material — official 
end  product  method: 
(2)      •    •   • 
(li)  Calculate  percent  shrimp  material. 


Weight  at  debreaded  sample  (20  shrimp)  ^  ,_«, - 
Percent  shrimp  material  = wet^t^rsample  (20  shrl^)    ~  ^ ""  '°^' 
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»ci^  Paragraph  «v'  is  redesignated  as 
5  2t^-:iw'  and  a  new  paragraph  (v)  Is 
added  as  follows: 

iv  Percent  shnmp  material — on-line 
method  Percent  shnmp  material  deter- 
mined by  the  on-line  method  refers  to 
the  percent  by  weight  of  shrimp  material 
in  a  s:imple  as  described  below: 
(!>  Eq in pment  needed: 
(ii  WaUT  bath  la  container  with  a  3- 
to  4-hter  capacity 

(Li)  Balance  accurate  to  0  1  gram  or 
0  01  ounce. 

(IIP  Stop-watch  or  regular  watch 
readable  to  a  second. 

av)  US.  Stand;ird  sieve- 'a-lnch 
sieve  openmg:  12-inch  diameter. 

(v>  US.  Standard  sieve  ASTM  No.  20, 
12-mcli  diameter. 

(vli  Thermometer  (Immersion  type  ac- 
curate to  ±2=  F.  >. 

(Vlii    Forceps,  with  blunt  points, 
(vlui    Shallow  pan. 
(  Lx '   Rubber  policeman  to  remove  bits 
of  breading  from  shrimp. 
(2'    Procedure: 

( i '  Select  In  a  random  manner,  a  com- 
pa-;lte  sample  of  20  unfrozen  raw  breaded 
.shrimp  from  production  Une(sK  Weigh 
tiie  composite  .>«unple  on  a  scale,  deter- 
mining the  weight  of  the  sample  to  the 
nearest  0.1  gram  or  0  01  ounce.  Place  the 
samnle  In  a  water  bath  filled  to  three- 
fourih.s    capacity    and    In    a    container 
m.aUitained  at  60^  F.-85°  P.  After  shrimp 
are  submerged  In  water  and  breading  be- 
comes  soft,    a    "gentle"    swirling    action 
with  hands  may  be  applied  to  the  shrimp 
TO  six;ed  up  the  removal  of  the  breading. 
Stack  the  sieves,  the  '^-inch  mesh  over 
tr.e  No  20  and  pour  contents  of  contain- 
er into  ihem.  Remove  top  sieve  and  drain 
on  45-desnee  angle  for  2  minutes  tlien 
traru-fer  shrimp  to  balance.  Rinse  con- 
tents of  No.  20  sieve  onto  a  shallow  pan 
and  crdlect  anv  particles  of  shrimp  ma- 
terial   (fle.sh.  tall   fin,  etc.',  and  add  to 
the    shrimp    on    the    balance    and    then 
wclgli. 

11     Calculate  percent  shrimj)  inato- 
rtal; 
rercent  shrimp  material 

Weieht  of  debre^ded  sample 
~  Weight  r^'  r,:av.p'.f 

'ill'  Frequency  of  on-line  .sh!imr>  ma- 
terial content  detemunation.  A  mini- 
mum of  three  deU-rnuiuaion-s  of  shrimp 
niateii-i!  content  sliall  be  carried  out  for 
small  pr.'ductmn  run.s  or  lots  of  the  same 
stvie  product,  I.e.,  3  x  '  20  luifro/en  raw 
breaded  shrimp >  For  larger  prutiuctiou 
run-s  or  lot,s  of  tlie  same  style  product,  a 
minimum  of  one  determination.  I.e.,  1  x 
^20  unfrozen  raw  breaded  shrimp >  shall 
be  earned  out  for  evcrj-  hour  of  produc- 
tion of  prcxluct  of  the  .same  style. 

A  new  §  262.22  Is  added  as  follows: 
8  2<>2.22      \  *r    of    nltrrnale    mrthods    of 
-lirinip  iii.ilcrial  (Iclerininalioii. 

(a    Tlie  official  end  product  method  In 
S  262  21  u  ■   for  determining  slirlmp  ma- 
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terial  content  .shall  be  used  for  lot  In- 
spection, appeal  in.spection,  and  Inspec- 
tion for  verification  in  official  establish- 
ments when  the  on-line  method  is  tused. 
(b(  The  on-Une  method  In  §  262.21(u) 
(2>  for  determining  shrimp  material 
content  may  be  used  during  processing 
operation-s. 

Tarie  1. — SciiEnurE  of  Point  DKia-txiON 
FOR  Rating  i><  Frozen  Breaded  State 
Delete    Uie    word    "Frozen"    from    the 
title  of  Table  1. 

Delete    Factor    1.    Loo.se   breading    or 
frost;  and  renumber  remaining  fa<tors. 
Add  the  words  "in  the  frozen  state"  to 
renumbered  Factor  1   Ease  of  separation. 
Table    2. — Schedule    for   Point    Deduc- 
tkjns  for  Examination  in  Thawed,  De- 
breaded  State  Dedvctions  Based  on  20 
Shrimp 

Change  the  title  of  Table  2  to  read  as 
follows:  Schedule  for  Point  Deductions 
for  Examination  in  Unbreaded  or 
Thawed  Debreaded  State. 

Change  the  designation  of  Factor  3  to 
read,  "Sand  veins  where  applicable."  ' 

In  the  quality  description  of  Factor  7. 
Extraneous  material,  change  the  foot- 
note number  from  1  to  2  and  renumber 
footnote  1  to  2. 

A  new  footnote  1  is  added  to  Table  2 
as  follows: 

'  Deddctioii  pfiiiiti,  f.ir  .sand  vein.'?  shall  not 
be  applied  to  shrliiip  snuUler  than  70  count 
p<T  p.jund  In  the  raw,  headless  8tat<>.  The 
ci.rrespcjiidliig  si\M-  In  the  brended  sUxle  hi  40 
(v.iiiit  per  pcHind  ar.d  80  ciiiit  per  pound  In 
the   peoled   state 

Tlie  amcndmcnLs  to  50  CFR  Part 
2C2— U.S.  Standards  for  Grades  of 
Frozen  Raw  Breaded  Shrimp  shall  be- 
come effective  May  1,  1973,  except  that 
J262.4'c)  Type  III — Breaded  Split 
Shrimp,  has  been  reserved  and  will  be 
l)ubli.shed  and  made  effective  after  Uie 
Food  and  Drug  Administration  Standard 
nf  Identity  for  Raw  Breaded  Shrimp.  21 
CFIt  30.0  and  21  CFR  36.1  Is  amended  to 
accommodate  this  product  type  and 
deMgnntion. 

R.UiKrX    M.    \V1!!TF. 

AdrninKtrator. 

|FR  Dec  73   0060  FiU'd  3    29   7;i.8:4,'i   am] 


1.  In  the  table  in  5  888b. 16:  1 1 1  in  Rule 
1  the  "-"  "  imder  "Prior  service"  should 
be  deleted:  (2i  in  Rule  3  the  footnote 
"2"  tmder  "Prior  service"  should  be  an 
"  •  ";  and  (3^  In  Rule  15.  "or  IV-For 
under  orders"  sliould  read  "IV-F  or 
under  orders". 

2.  In  the  table  in  5  888b. 18.  in  Rule  3 
under  column  B  delete  "'note  2'  ",  whicli 
appears  tmder  "A  U.S.  citizen". 

3.  In  5  888b  22,  tlie  paragraphs  desig- 
nated "aa",  "bb ',  "cc ',  and  "dd ',  should 
be  designated  'a;i ',  "ab ',  "ac",  and  "ad" 
respectively. 


PART  888f— SPECIFIED  PERIOD  OF  TIME 
CONTRACT  (SPTC) 

Correction 

In  FR  Doc.  73-4486  appearing  at  page 
6793  of  the  issue  for  Tuesday,  March  13. 
1973,  In  the  table  In  i  888f  .6,  In  Rule  1 
tmder  column  B,  the  material  in  paren- 
theses, now  reading  "i  Information  cycle 
to  numbered  AF  or  comparable  level)", 
should  read  "(information  copy  to  num- 
bered AF  or  comparable  level"". 


SUBCHAPTER  K— MILITARY  TRAINING  AND 
SCHOOLS 

PART  901a— APPOINTMENT  TO  THE  U.S. 
AIR  FORCE  ACADEMY 

Correction 

In  FR  Doc.  73-4487  appearing  at  page 
6794  of  the  issue  for  Tuesday,  March  13, 
1973,  5  901  9  RcQular  i competitive i 
and  §901.10  Reserve  ico77ipetitive-> 
siiould  be  designated  §§  901a.9  and 
901a  10  respectively. 


Title  32 — National  Defense 

CHAPTER  VII— DEPARTMENT  OF  THE  AIR 
FORCE 

SUBCHAPTER  I— MILITARY  PERSONNEL 

PART    888b— ENLISTMENT    IN    THE    AIR 
FORCE  RESERVE 

Corrc<  tion 
In  FR  Doc.  73^484  appearing  at  page 
6779  of  the  Issue  for  Tuesday,  March  13. 
1973,     the     following     changes     shotild 
be  made : 


Title  21 — Food  and  Drugs 

CHAPTER  II— BUREAU  OF  NARCOTICS 
AND  DANGEROUS  DRUGS,  DEPART- 
MENT OF  JUSTICE 

PART  308— SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

On  Januai-y  8.  1973.  the  Bureau  repub- 
lished tlie  schedules  of  controlled  sub- 
stances in  compliance  with  section 
202'ai  (21  use.  812iat  i.  (38  FR  953) 
This  repubhcatlon  li.sted  only  Uiose  sec- 
tions of  Part  308  which  actually  enu- 
merated substiinces  which  were  con- 
trolled or  excluded,  exempted  or  excepted 
from  some  or  all  of  the  controls  under 
the  Act,  The  Bureau  has  been  informed 
that  the  Federal  Rec.isti  r  construes  this 
publication  as  a  repeal  of  all  of  the  por- 
tions of  Part  308  not  contained  in  the 
January  8,  1973,  order  Since  this  was 
not  the  Bureaus  intent  and  although 
the  Bureau  does  not  believe  that  the 
other  sections  were  actually  repealed,  the 
Director  has  ordered  tlie  publication  of 
the  entire  Part  308  of  tiUe  21  of  the 
Code  of  Fwlcral  Regulations  as  in  effect 
on  March  31,  1973.  The  January  8  pub- 
lication   al-so    omitted    certain    excepted 
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compounds  in  §  308,24  and  this  omission 
has  been  corrected  In  this  publication. 

Dated:  March  23,  1973. 

John  E.  Ingersoix, 
Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

Oekerai.   Iktormation 
Sec. 

308.01     Scope  of  Part  308. 
308.03     Definitions. 

308.03  Bureau  Controlled  Substances  Cod* 

Number. 

308.04  Submission  of  Information  by  man- 

ufacturers. 

Schedules 


30811 

Schedule  I. 

308.13 

Schedule  II. 

308.13 

Schedule  III. 

308.14 

Schedule  IV. 

308.16 

SchedtUe  V. 

Excluded  Nonnarcotic  Substances 

308.21     Application  for  exclusion  of  a  non- 
narcotic substance. 
308  22    Excluded  substances. 

Exempt  Chemical  Preparations 

308.23  Exemption  of  certain  chemical  prep- 

arations; application. 

308.24  Exempt  chemical  preparations. 

Excepted  Stimttlant  ob  Depressant 
Compounds 

308  31     Application  for  exception  of  a  stim- 
ulant or  depressant  compound. 
308.32     Excepted  compounds. 
Hearings 

308.41  Hearings  generally. 

308.42  Purpose  of  hearing. 

308.43  Waiver  of  modification  of  rules. 

308.44  InltUtlon   of   proceedings   for   rtile- 

maklng. 

308.45  Request  for  hearing  or  appearance; 

waiver. 

308.46  Burden  of  proof. 

308.47  Time   and   place   of   hearing. 
308  48     Pinal  order. 

308.49  Control  required  under  International 

treaty. 

308.50  Control  of  Immediate  precursors. 

308.51  Pending  proceedings. 
AuTHORn-T:  Sees.  201,  202,  501(b).  84  Stat. 

1245.  1248,  1247.  1248.  1249,  1250,  1251,  1252, 
1271,  21  use.  811.  812.  871(b). 

General  Information 
§  308.0 1     Scope  of  Part  308. 

Schedules  of  controlled  substances  es- 
tablished by  section  202  of  the  Act  (21 
U.S.C.  812),  as  they  are  changed,  up- 
dated, and  republished  from  time  to 
time,  are  set  forth  in  this  part. 

§  308.32      Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  meanings  specified : 

(a>  The  term  "Act"  means  the  Con- 
troUed  Substance  Act  (84  Stat.  1242;  21 
use.  801)  and/ or  the  Contrcrfled  Sub- 
stances Import  and  Export  Act  (84  Stat. 
1285;  21U.S.C.951). 

<b)  The  term  "hearing"  means  any 
hearing  held  pursiiant  to  this  part  for 
the  issuance,  amendment,  or  repeal  of 
any  rule  issuable  pursuant  to  section  201 
of  the  Act. 

(c)  The  term  "Isomer"  metins,  except 
as  used  in  S  308.1 1  (d) .  the  optical  isomer. 
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As  Issued  in  5  308.11(d),  the  term  "iso- 
mer" means  the  optical,  position  or  geo- 
metric Isomer. 

(d)  The  term  "interested  person" 
means  any  person  adversely  affected  or 
aggrieved  by  any  rule  or  proposed  rule 
Isstiable  pursuant  to  section  201  of  the 
Act. 

(e)  The  term  "proceeding"  means  all 
actions  taken  for  the  issuance,  amend- 
ment, or  repeal  of  any  rule  issued  pur- 
suant to  section  201  of  the  Act.  com- 
mencing with  the  publication  by  the 
Director  of  the  proposed  rule,  amended 
rule,  or  repeal  in  the  Federal  Register. 

(f)  Any  term  not  defined  In  this  sec- 
tion shall  have  the  definition  set  forth 
In  section  102  and  1001  of  the  Act  (21 
U.S.C.  802  and  951)  and  §  301.02  of  this 
chapter. 

§  308.03      Bureau  Controlled  Substances 
Code  Number. 

(a)  Each  controlled  substance,  or 
basic  class  thereof,  has  been  assigned  a 
"Biu-eau  Controlled  Substances  Code 
Ntmiber"  for  purposes  of  Identification  of 
the  substances  or  class  on  certain  Certifi- 
cates of  Registration  issued  by  the  Bu- 
reau pursuant  to  S  301.44  of  this  chapter 
and  on  certain  order  forms  Issued  by  the 
Bureau  pursuant  to  §  305.05(d)  of  this 
chapter.  Certain  applicants  for  registra- 
tion must  include  the  appropriate  num- 
bers on  the  application  as  required  in 
5  301.32(d)  and  applicants  for  prociue- 
ment  and/or  Individual  manufacturing 
quotas  must  Include  the  appropriate 
number  on  the  application  as  required 
in  §§  303.12(b)  and  303.22(a). 

(b)  Except  as  stated  in  paragraph  (a) 
of  this  section,  no  applicant  or  regis- 
trant is  required  to  use  the  Bureau  Con- 
trolled Substances  Code  Number  for  any 
purpose. 

§  308.04      Submission  of  information  by 
nianufarlurer!). 

(a)  Each  person  who  manufactiu-es. 
packages,  repackages,  labels,  relabels,  or 
distributes  under  his  own  label  any  prod- 
uct (Including  any  compotmd,  mixture, 
or  preparation,  diagnostic,  reagent,  buf- 
fer, or  biological)  containing  any 
quantity  of  any  controlled  substance 
(whether  such  product  Is  itself  controlled 
or  is  excepted,  exempted,  or  excluded 
from  some  or  all  controls  pursuant  to 
8  308.21-24  or  9  308.31-32)  shall  submit 
information  required  in  paragraph  (b) 
of  this  section  for  each  such  product 
being  manufacttu-ed  or  sold  on  July  1, 
1972.  The  information  should  be  sub- 
mitted by  registered  mail,  return  receipt 
requested,  to  the  Assistant  Director  for 
Scientific  Support.  Attention:  Label 
Project,  Btu"eau  of  Narcotics  and  Dan- 
gerous Drugs,  Department  of  Justice, 
Washington,  D.C.  20537,  by  August  31, 
1972.  In  the  case  of  new  prodtKts  manu- 
factured after  July  1.  1972.  or  new  dosage 
forms  or  other  unit  forms  manufactured 
after  July  1,  1972,  or  changes  in  infor- 
mation submitted  by  August  31,  1972,  the 
registrant  shall  subcoit  the  Information 
regarding  such  Item  within  30  days  after 
ttie  date  on  which  the  mantifacture  com- 
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mences  or  information  change  occurs.  In 
the  case  of  products,  the  manufacture  of 
which  is  discontinued  after  July  1,  1972, 
the  registrant  shall  submit  notice  of  such 
discontinuance  within  30  days  after  tiie 
date  on  which  manufacture  ceases.  In 
the  case  of  products  the  manufacture  of 
which  was  discontinued  before  Jtily  1, 
1972.  which  are  still  being  sold,  the 
registrant  shall  submit  a  notice  of 
such  discontinuance  with  his  initial 
submission. 

(b)  Two  labels  or  other  documents  re- 
flecting the  following  Information  shall 
be  submitted  with  reference  to  each  dos- 
age form  or  other  imit  form  of  each  item 
containing  any  quantity  of  any  con- 
trolled substance: 

(1)  The  trade  name,  brand  name,  or 
other  commercial  name  of  the  product: 

( 2 )  The  generic  or  chemical  name  and 
quantity  of  each  active  ingredient,  in- 
cluding both  controlled  and  noncon- 
troUed  substances  (If  any  of  this  Infor- 
mation is  a  proprietary  trade  secret, 
please  indicate  those  portions) ; 

(3)  The  National  Drug  Code  Niunber 
assigned  to  the  product.  If  any;  and 

(4)  The  weight  (in  metric  measure) 
of  each  dosage  unit  or  the  weight  (in 
metric  measure)  of  the  controlled  sub- 
stance per  100  grams  of  finished  product 
for  all  items  containing  any  quantity  of 
any  narcotic  controlled  substance  in 
solid  dosage  forms. 

Schedules 
§308.11      Schedule  I. 

(a)  Schedule  I  shall  consist  of  the 
drugs  and  other  substances,  by  what- 
ever official  name,  common  or  usual 
name,  chemical  name,  or  brand  name 
designated,  listed  In  this  section.  Each 
drug  or  substance  has  been  assigned  the 
Bureau  Controlled  Substances  Code 
Number  set  forth  opposite  it. 

(b)  Opiates.  Unless  specifically  ex- 
©epted  or  unless  listed  in  another  sched- 
ule, any  of  the  following  opiates.  In- 
cluding Its  Isomers,  esters,  ethers,  salts, 
and  salts  of  Isomers,  esters,  and  ethers 
whenever  the  existence  of  such  isomers, 
esters,  ethers,  and  salts  is  possible  with- 
in the  specific  chemical  designation: 

(1)  Acetylmethadol 9601 

(2)  Allylprodlne 9602 

(3)  Alphacetylmethadol 9603 

(4)  Alphameprodlne 9604 

(5)  Alphamethadol   9605 

(6)  Benzethldlne 9606 

(7)  Betacetylmethadol 9607 

(8)  Betameprodlne  9608 

(9)  Betamethadol    9609 

(10)  Betaprodlne 9611 

(11)  Clonltazene    9612 

(12)  Dextromoramlde 9613 

(13)  Dextrorphan    9614 

(14)  Diampromlde 9615 

(15»  Diethylthlambutene    9616 

(16)  Dlmenoxadol   9617 

(17)  Dlmepheptanol     9618 

(18)  Dlmethylthlambutene    9619 

(19)  Dloxaphetyl  butyrate 9621 

(20)  Dlplpanone    9622 

(21)  Ethylmethylthlambutene    9623 

(22)  Etonltazene   9624 

(23)  Etoxeridlne    9625 

(24)  Purethldlne   9626 

(26)    Hydroxypethldlne 9627 

(26)    Ketobemldone 9628 
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(27)  Levomoramlde ^^20 

(28)  Levophenacylmiirphan    9631 

l29)  Morpherldlne 9632 

(30)  N' Tiii'vme;  hadol    9633 

(31)  Norievorphtuiol 9634 

(32)  Ni.>riiii'ih.idi  ne     9C3d 

i33)  Norpipauoiie    9C3ti 

i34l  rhonadoxone '-^637 

(35)  Pheiiampromlde 9638 

(36)  Phenomorphiin --  9647 

(37>  Phenopertdlne 9'>*1 

(J8i  Plntranilde    9642 

(39)  Proheptazine - 9643      ( 

(4i)»  Properidlne    .- - 9644      ( 

(41)  Proplram 9649      ( 

i42l  R.\»enion\nilde    9t;4r)       i 

(431  Trimeperidine   9646      \ 

(c>  Opium  derivatives.  Unless  specifi-  , 
tally  excepteri  or  uiiless  listed  in  another  , 
schedule,  any  of  ciie  following  opium  de- 
nv.itives.  lUs  salts.  Isomers,  and  salts  of 
Lsomers  whenever  the  existence  of  such 
salts,  isomers,  and  salts  of  Isomers  is 
possible  within  the  specific  chemical 
designation; 

ID    Ace;orpiiinc 9319 

(2)    Ace'V.uihydrixixleine    9051 

(3i    Bf/y;n-.orph!np    90*2 

(4)  Codeine  methvlbromlde.- -  9070 

(5)  Codeme-N-Oxide    9053 

(6)  Cvprei'.orphlne    9054 

(7)  Desomorphliie 9055 

(8)  Dihydronujrplilne 9145 

(9)  Etorphine    9056 

110)    Heroin   9-w 

(11)  Hvdromorphinol 9301 

(12)  Methyldesorphlne 9302 

(13)  MetnvUlihydromorphlne 9304 

(14)  Morpiii:-.c    methylbromlde 9305 

(15)  .M(.rpt.i:.e  methvlsulfonaie 9306 

(16i  Mi.rph;i.e-X-Oxide 9307 

(17)  Mvropliine   .- -  ^^^^ 

(18)  Nlcocixleine    - 93n|.( 

(19)  Nicomorphme   9312 

(20)  Normorphme 9313 

(21)  PholcodUie '■'"'* 

(22)  TTiebacon    9315 

(d'  flaUucinogcnic  substances.  Unless 
specifically  excepted  or  unless  listed  m 
another  schedule,  anv  material,  com- 
j>ound.  mixture,  or  preparation,  which 
contains  anv  quantity  of  the  following 
halhicinoeenic  substances,  or  which 
contains  any  of  its  salts,  i.somers.  and 
salts  of  i'iomers  wlier.cver  the  existence 
of  such  salts,  i'^oiners,  and  salt,-;  of  uso- 
mers  Is  possible  withln  the  specific  cliem- 
Ical  desit-'nation  'for  pun>o^es  of  this 
paratrraph  only,  the  term  "isomer'  in- 
cludes tlie  optical,  position,  and  geo- 
metric i.^mers'  : 
(1)    3.4-niethylenedioxy         Anipheta- 

niiiie 7400 

I  2)   5  -  metlioxy  -  3,4-niethylenedloxy 

amphetamine -     7401 

t3i    ?.  4.5-trimelhoxy   amphetamine.-      7(90 

(4)    Bufotanine 7433 

Some  trade  and  othpr  names; 
3  -  (5-Dime:h-.ianiinoethyli- 
5  -  hydroxylndole,  3  -  (2  -  dl- 
methylaniinoelhyl)  -  5-lndo- 
lol:  .V..V  -  dimethyiserotonln; 
5-liydroxy  -  .V-dimethyltryp- 
lamlne;    mapplne. 

(5i    Dietliyltryptamme  - 7434 

Some  trade  and  other  names: 
4V.,V-DletiiyltrvpUini;ne.   DET. 

(6 1    Dimethyltryptamlne    _    —    7435 

Some    \ra<le    or    other    name.s: 
DMT 
(7)    4  -  methvl-2.5-dlmethoxyan\phet- 

amlne 73«6 


Some  tnide  and  other  name.s: 
4  -  methyl  -  2  5  -  dlmethoxy- 
u  -  methvlphenethylamlne: 
■  DOM  ',  and  "S'lT''. 

(8i    Ibo^alne   .    ^^60 

Some  trade  and  otlier  names: 
7  -  Ethvi  -  6.6a.7.8.9,10,12.13- 
octahydro  -  2  -  methoxy-6  9- 
methann-5H-pyrldo  (r.2';1.2 
azepino  4,5-b)  Indole;  taber- 
nanthe  Ibopa. 
(l>i    I  ysert;ic  a<:id  diethylamide  7315 

nil    Marlhu.ma 7300 

11)    MesCiiUr.c    7381 

12 1    Peyoto    -    --     7415 

l;*)    N-ethvl-3-pippndvl  Ixri/llate      __      7482 
14i    N'-metlivl-3-plperidyl  benzilat'O    _      7484 

15i    PsiloovlJin "- 7437 

I6i    I'siloovii       .-- 7438 

I7i    Tetrahydrocannabinols 7370 

SvnthetU-    equivalents    of    the 
sub.st;inces  ctmtalned   In   the 
plai\t.  or  In  tlie  resinous  ex- 
tractives    of     Cannabis,     sp. 
and  or  synthetic  substances. 
dtrivnllves.  and  their  Isomers 
with  similar  chemical  struc- 
ture and  pharmacological  ac- 
tivity such  as  the  following': 
^'  CLS  or  trans  tetrahydro- 
cannabinol, and  their 
optical  Ls<->mers. 
/.*  cts  or  trans  tetrahydro- 
cannabinol, and  their 
<>ptlcal  Isomers. 
/,'.'  iLs  or  trans  tetrahydro- 
cannabinol,    and     Us 
optical  Isomers. 
(Since  nomenclature  of  these 
substances  ta  not  Interna- 
tionallv  8tandardl7,cd,  com- 
pounds of  these  stnictures. 
regardless      of      numerical 
deslpnatlon   of   atomic  po- 
sitions are  covered  ) 

S3()fi.l2      .She.liile  II. 

I  a '  Schedule  IT  shiill  consi.bt  of  the 
(ii  ut-'s  and  other  substances,  by  whatever 
otRcial  name,  common  or  usual  name, 
chemical  name,  or  brand  name  desig- 
nt'ted.  listed  in  this  section.  Each  drug 
(ir  substance  has  been  assigned  the  con- 
trolled substances  code  number  set  forth 
opposite  It. 

(bi  Substances,  vegetable  origin  or 
(liiinual  synthesis.  Unless  specifically 
excepted  or  unless  listed  In  another 
schedule,  any  of  the  following  substances 
whether  produced  directly  or  indirectly 
by  extraction  from  substances  of  vege- 
table origin,  or  mdependently  by  means 
of  chemical  synthesis,  or  by  a  combina- 
tion of  extraction  and  chemical 
.synthesis: 

(li  Opium  and  opiate,  and  any  salt, 
compound,  derivative,  or  preparation  of 
opium  or  opiate,  excluding  naloxone  hj.'- 
diochlonde,  but  including  the  following: 

(11   Raw  opium 9(K)0 

(111  Opium  extracts 9610 

(HI)    Opium  fluid  extracts 9620 

(Iv)    Powdered  opium 9639 

(V)   Granulated  opium 9640 

(vl)  Tincture  of  opium 9630 

(vll)   Aponi{»i-i)hiiie 9030 

(vUl)    Codeine  —      9050 

(Ix)   Ethylmorphlne 9190 

(X)    Hydroco<loiie 9193 

(xl)  Hydromorphone 9194 

(xll)    Metopon 9260 

(xUl)    Morphine    9^00 


(xlv)  Oxycodone — 9143 

(XV)  Oxymorphone 9652 

(xvii    Thebfilne -      9333 

(2>  Any  salt,  compoimd,  derivative,  or 
preparation  thereof  which  is  chemically 
equivalent  or  identical  with  any  of  the 
substances  referred  to  in  subparagraph 
1 1 )  of  this  paragraph,  except  that  these 
substances  shall  not  Include  the  Isoquino- 
hnc  alkaloids  of  opium. 

1 3'  Opium  poppy  lUid  poppy  straw, 
9650. 

•  4 1  Coca  leaves  i9040i  and  any  salt, 
compound,  derivative,  or  preparation  of 
coca  leaves,  and  any  salt,  compound,  de- 
rivative, or  preparation  thereof  whicii  is 
chemically  eqiuvalent  or  Identical  with 
any  of  these  substances,  except  that  the 
substances  shall  not  Include  decocainizetl 
coca  leaves  or  extraction  of  coca  leaves, 
which  extractions  do  not  contain  cocaine 
(9041)  or  ecgonine  (9180). 

(ci  Opiates.  Unless  specifically  ex- 
cepted or  unless  in  another  sechedule  any 
of  the  following  opiates,  including  its 
isomers,  esters,  ethers,  salts,  and  salts  of 
Isomers,  esters  and  ethers  whenever  the 
existence  of  such  isomers,  esters,  ethers, 
and  salts  is  possible  within  the  specific 
chemical  designation: 

(1)  Alphaprodlne     9010 

(2)  Anlleridlne     9020 

(3)  Benzitramlde 9800 

(41  Dlhydrocodelne 9120 

(5|  Dipheii()xylate     9170 

(C)  Fentiinyl 9801 

(7)  Isdmethadone   ;'22(i 

(8)  Levomelhorplian    9210 

(9)  Levf>rphanol     9220 

(10)  Meta/ociiie 9240 

(11)  Methadone     9250 

(121    Mcthadonc-Intermcdiate.      4-cv- 

(13)  Moramlde-Intermediate,  2-meth- 
ano-2-dimelhylamlno  -  4.4  -  dl- 
7)he!iyl  butane 9254 

(j:()    Mi.ramlde-Intermedlate,  2-meth- 
yl-3-mor|ihoIlno-l ,     1-dlphenyl- 
propane-carboxylic  fwrld 9802 

(14)  Pethidine    92.10 

(15)  Pethidme-Intermediate-A,  4-cy- 
ano-l-incthyl-4  -  phenylplperl- 
dine    9232 

(16)  Petliidlne-Intermedlate-B.  ethyl- 
4  -  rhenv)plperld;ne-4-c;\rboXv- 
latr   ...;_,.- 9233 

(17)  Pcilv.diiie  -  Intermediate  -  C,  1- 
nietliyl-4-phenyIplperldlne  -  4- 
carboxyllc    acid 9234 

(18)  Phenazocme 9715 

(19)  PImlnodine  .    9730 

(20)  Racemethorphan    9732 

(21)  Racemorphiin 9733 

(di  S!i»iula>its.  Unices  specifically  ex- 
cepted or  unless  listed  In  another  sched- 
ule, any  material,  compound,  mixture,  or 
preparation  which  contains  any  quantity 
of  the  following  sub.-^tances  having  a 
stimulant  effect  on  the  central  nervous 
system: 

(1)  Amphetamine.  Its  Baits,  optical 
l.sf.meri.  and  salte  of  Its  optical 
isomers    HOC 

(2)  Methamphftamlne,  Ite  salta,  iso- 
mers, and  salts  of  Its  l8(.)mer8---      1105 

(3)  Plienmctra7lne  and  Ite  salts 1630 

(4)  Methylphenldate    1728 

§308.13      Sdu.liiklll. 

(ft)  Schedule  HI  shall  consist  of  the 
drugs  and  other  substances,  by  whatever 
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official  name,  common  or  usual  name, 
chemical  name,  or  brand  name  desig- 
nated, listed  In  this  section.  Each  drug 
or  substance  has  been  assigned  the  Bu- 
reau controlled  substances  code  number 
set  forth  opposite  it. 

(b)  Stimulants.  Unless  specifically  ex- 
cepted or  unless  listed  in  another  sched- 
ule any  material,  compotmd,  mixture,  or 
preparation  which  contains  any  quantity 
of  the  following  substances  having  a 
stimulant  effect  on  the  central  nervous 
system: 

( 1 1  Those  compounds,  mixtures,  or 
preparations  in  dosage  unit  form  con- 
taining any  stimulant  substances  which 
compoiuids,  mixtures,  or  preparations 
were  listed  on  August  25,  1971.  as  ex- 
cepted compoimds  imder  §  308.32,  and 
any  other  drug  of  the  quantitative  com- 
position shown  in  that  list  for  those 
drugs  or  which  Is  the  same  except  that 
it  contains  a  lesser  quantity  of  controlled 
substances,  1405. 

(c)  Depressants.  Unless  specifically 
excepted  or  unless  listed  in  another 
schedule,  any  material,  compound,  mix- 
ture, or  preparation  which  contains  any 
quantity  of  the  following  substances  hav- 
ing a  depressant  effect  on  the  central 
nervous  system: 

(1)  Any    substance    which    contains 

any  quantity  of  a  derivative  of 
barbituric  acid,  or  any  salt  of 
a  derivative  of  barbituric  acid--     2100 

(2)  Clalorhexadol 2510 

(3)  Glutethlmlde    2560 

(4)  Lysergic  acid 7300 

(6)   Lysergic  acid  amide 7310 

(6)  Methyprylon    2575 

(7)  Phencyclldine   1471 

(8)  Sulfondlethylmetbane    2600 

(9)  Sulfonethylmethane   2605 

(10)   Sulfonmethane 2610 

<d)      Nalorphine     <a     narcotic     drug) 
9400. 

(e)  Narcotics  drugs.  Unless  specifi- 
cally excepted  or  imless  listed  In  another 
schedule,  any  material,  compound,  mix- 
ture, or  preparation  containing  limited 
quantities  of  any  of  the  following  nar- 
cotic drugs,  or  any  salts  thereof: 

(1)  Not   more   than    18   grams   of  co- 

deine per  100  milliliters  or  not 
more  than  90  milligrams  per 
dosage  unit,  with  an  equal  or 
greater  quantity  of  an  Isoquino- 
Une  alkaloid   of   opium 9803 

(2)  Not   more   than    1.8   grams   of   cr- 

deine  per  100  milliliters  or  not 
more  than  90  milligrams  per 
do.sage  unit,  with  one  or  more 
active,  nonnarcotic  Ingredients 
in  recognized  therapeutic 
amounts   9804 

(3)  Not  more  than  300  milligrams  of 

dlhydrocodelnone  per  100  mllll- 
llters  or  not  more  than  15  milli- 
grams per  dosage  unit,  with  a 
fourfold  or  greater  quantity  of 
an  Isoqulnollne  alkaloid  of 
opium    9805 

(4)  Not  more  than  300  milligrams  of 

dlhydrocodelnone  per  100  milli- 
liters or  not  more  than  15 
milligrams  per  dosage  unit,  with 
one  or  more  active,  nonnarcotic 
Ingredients  tn  recogiUzed  thera- 
peutic  amounts 9806 
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(5)  Not  more  than  1.8  grams  of  dihy-  (2»   Nor  more  than  100  milligrams  of 

drc>codeine  per  100  milliliters  or  dihydrocodeine  per  100  milliliters  or  per 

not    more    than    90    milligrams  jqq  gyams. 

per   doeage    unit,   with   one   or  ,3^    j^^^  more  than  100  milligrams  of 

more  active,  "°^'^"^°"=^ '^f,^'  ethvlmorphine  per  100  milliliters  or  per 

^ounl:  "'=°'"'"            '            98(n  lOoVrams. 

(6)  Not  more  than  300  miUigrams  of  (4i   Not  more  tiian  2  5  milligrams  of 

ethylmorphlne  per  100  miuui-  diphenoxylate  ard  not  le.ss  than  25  mi- 
ters or  not  more  than  15  miiii-  crorrams  of  atropine  sulfate  per  dosage 
grams  per  dosage  unit,  with  one  ^^^^ 

rreSs^ifVecrjjrrttra:  -Si    Not  more  tiian   100  mil,i.ram.<  of 

peutic  amounts-. 9808  opium    per    100    milliliters    or    per    100 

(7)  Not   more  than  500  milligrams  of  grams. 

opium  per  100  milliliters  or  i^r  ExcLurrD  KoNr.AKcoTir  Substances 

100  prams  or  not  more  than  25  i:,.^^  i-i  l  i  u  ^  kj 

mUllgrams  per  dosage  unit,  with  g  308. 21       Appli<  mioii   f«.r  «xf  hi^ion  of  a 
f  ne  or  more  active,  nonnarcotic  i,oiinan<.li<  ^nl»-liini  .-. 
ingredients  in  recognized  thera- 
peutic  amounts 8809  (ai   Any  person  peekinp  to  have  any 

(81   Not   more  than  50  milligrams  of  nonnarcotic  . "substance  which  may.  under 

morphine  per  100  milliliters  or  ^j^p  Federal  Food.   Drup.  and  Cosmetic 

per  100  grams,  with  one  or  more  j^^^  (21  U  S  C    301  '  .  be  lawfuUv  sold  over 

nctive,    nonnarcotic    Ingredients  ^^^  counter  without  a  prescription,  ex- 

in        recognized        therapeutic  ^^^^            schedule,  pursuant  to 

amounts    9810  ^^^^^^^   sOKgMH    of   the  Act    (21   U.S.C. 

§308.11      Scliodule  IV.  811(Fi<l>i.  may  apply  to  the  Director. 
(a>   Schedule  IV  shall  consist  of  the  Bureau    of    Narcotic-s    and    Dangerous 
drugs  and  other  substances,  by  whatever  Drugs.  Department  of  Justice.  Washing- 
official   name,  common  or  usual  name,  ton.  D.C.  20537. 

chemical  name,   or  brand   name   desig-  (b>   An   application   for   an    exclusion 

nated.  listed  In  this  section.  Each  drug  under    this    section    shall    contain    the 

or  substance  has  been  assigned  the  Bu-  following  information: 

reau  controlled  substances  code  ntunber  (]i   Tlie    name    and    address    of    the 

set  forth  opposite  it.  applicant : 

(b>   Depressants.    Unless    specificaUy  ,21   The   name   of   the   substance   for 

excepted    or    unless    listed    In    another  vkhich  exclusion  is  sought :  and 

schedule,  any  material,  compoimd,  mix-  ,3,   -j^p   complete   quantitative   com- 

ture,  or  preparation  which  contains  any  pQcition  of  the  substance, 

quantity  of  the  following  substances,  in-  ^^ ,  within  a  rer'=cnable  period  of  time 

eluding   its  salt,s,  isomers,  and  salts  of  ^^^^^  ^^^^  receipt  of  an  application  for  an 

isomers  whenever  the  existence  of  such  p^^jy.jp,^  yj^fjpj.  ,i-,i<;  section,  the  Direc- 

salts,   isomers,   and  salts  of   isomers   is  ^^  ^.^^^^  ^^^^.,^.  ^j.^  ..ppUcant  of  his  ac- 

jwssible    withm    the    specific    chemical  ^^p^^^^p  ^^  nonacceptance  of  his  appli- 

desitination:  caticn.  and  if  not  accepted,  the  rea.son 

(11   Barbital    2145  therefor    Tlie  Director  need  not  accept 

(2)  Chloral    bet-aine 2460  ^^  application  for  filing  if  any  of  the  re- 

(3)  Chloral  hydrate 2465  n^jij-prnpnts  prescribed  in  paracraph  (b' 

(4)  Ethchiorvynol  2540  ^^^^.^^^  ^^  lackine  or  is  not  .set 

\l\  ^;'thre"rar::::::::::::;:::::  11'^  forth  as  to  be  readiu  understood^  n  the 

(71   Meprobamate    2820  applicant  desires,  he  may  amend  the  ap- 

(8i  Methyiphenobarbital    2250  plication   to   meet    the   requirements   of 

(9)   Paraldehyde 2585  paracraph  ( bi  of  this  section   If  the  ap- 

(10)  Petrichiorai    2591  pupation  is  accepted  for  filinc  the  Direc- 

(11)  Phenobarbitai     _   2285  fpr  chall  issue  and  publish  in  the  Ffdfral 

R  308  n     S-li«-ilule  V.  Rfcister   his   order  on   the   application. 

,,,,,,            •  .      »    *i  which   shall   Include  a   reference   to  the 

(a)   Schedule  V   shall   consist   of   the  j^,,^,  niitlioritv  under  which  the  order  is 

druRs  and  other  substances,  by  whatever  j^^^^p^  ^nd  the  findings  of  fact  and  con- 

official   name,   common  or  usual  name,  pj^^jp,.),;  pj  jaw  upon  which  the  order  is 

chemical   name,   or  brand  name   desig-  ^^^^^    -phi';  order  shall  specifv  the  dale 

nated.  listed  in  this  section.  on  which  it  sliall  take  effect.  Tlie  Dircc- 

(b»    Narcotic   drugs    containing    non-  tor  shall  permit  any  interested  person  to 

narcotic    active    medicinal    ingredients,  f^jp  ^vritten  comment,s  on  or  ob.iections 

Any  compound,  mixture,  or  preparation  f^  ^^e  order  witliin  60  days  of  the  date  of 

containing  any  of  the  following  limited  publication  of  his  order  in  the  Fepef.ai, 

quantities    of    narcotic    drugs    or    salts  register.  If  any  such  comments  or  ota- 

thereof,  which  shall  Include  one  or  more  jections  raise  significant  issues  reparding 

nonnarcotic  active  medicinal  Ingredients  gj^y  findinp  of  fact  or  conclusion  of  law 

In  sufficient  proportion  to  confer  upon  upon  which  the  order  Is  based,  the  Di- 

the  compound,  mixture,  or  preparation  rector  .shall  Immediately  suspend  the  ef- 

valuable  medicinal  qualities  other  than  fectlveness  of   the   order  until   he   may 

those   pKJ.ssessed   by    the   narcotic   drug  reconsider  the  application  in  lipht  of  the 

alone:  comments  and  objections  filed.   There- 
CD   Not  more  than  200  milligrams  of     after,  the  Director  shall  reinstate,  revoke, 

codeine   per    100   milliliters   or   per    100  or  amend  his  original  order  as  he  deter- 

grams  mines  appropriate. 
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id'  Tlie  Director  may  at  any  time  re- 
voke any  exclusion  granted  purstiant  to 
section  201' s'  of  the  Act  '21  U.S.C.  811 
I  ij  1  I  by  following  the  proydures  set 
forth  in  paragraph  'C  of  this  section  for 
liandling  an  application  for  an  exclusion 
which  ha.s  been  accepted  for  filing. 


RULES   AND   REGULATIONS 

§  308.22      F.\«lu«i»'«i  ■»iil>j.iaii««'!t. 

The  following  nonnarcotic  substances 
which  may.  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  301  >, 
be  lawfully  sold  over  the  counter  with- 
out a  prescription,  are  excluded  from  all 
.schedules  pursuant  to  section  201<g>  <1) 
of  the  Act   '21  U.S.C.  811<g>tl)>: 


K\II1I>K1>   lUKK-THt  I    >>l  ^TKK    llRI'i.S 


Trwl"  nanip  or  othw 
ilB.-it;nslion 


Comitosillon 


Maniifaitiirpr  or  siippUor 


.__i^n.  TaMff.  rhoiuilart.itfil.  H  n.,;  ,   aiiiiiioi'''y'l""'. 

A""*'"^"* 1(V)  n,c     nvph-lnn..  hylr...  h:„r..|.-.  J.S  iiiK 

Pronltai'i J4  mi:  ,  giv.rrv!  Kiuuft' oi.Hi-.   !'«)  mg  .  iti"0 

l.hylliup.  li«)  iiiK  ,  llifiivnlinnim".   1 \i 

Broukouxir ,        ^uKaU-.  i:  ip.k  ,  t:lyr..ryl  i;i..i:a.  .>1ai-,  •■*'  m,«  . 

lhf<i|'liylliiu\  l."i  lilt;  ,  I  h!oriiti.'Tiiriiniui.>  iiisUv 
nlp.  1  nii:  ,     ,  ,,  . 

BronKoiai><< .4  „ig  ,   glvfryl   Kuam.<)iaip.    no   rnn  .   tli.H*- 

nhyllmp    lixi  inR  .  tlLMiyMiainmo.  1')  luK 
Prlniftt,.™.  -     -■   TaMt'l    [•h.^noharbital.  ',Kr  ,  oph.vlrui^. ',CT 

K.>»1        Sohitinnfor    .-^i-rsy,  ill-l'K-oty.'i.h.-lnup    lUl, 

•^°"*' (!■■";    Hiitipyrnio  U.Jf  ,.;  pynlimiiiw  IMal•^al« 

Odl'^'.  nifUiyl  ilo<l«vll'«'U/yltriini'ltiyl  ariitiii)- 
nium     i-tii<iri'le    on.";,    ^jly  .■rm»     .i^liylral* 

T^,     .  Tiit.'.»t     Ph.-iiot>arl.ital.     H    iiiu  .    th.<opliylaii.«, 

**^* 1*1  nig    ppho.Irine  liylfxhlorM.'.  -'4  niu 

To.lral  anti-n  Tablet    I'lH'nol.arbital.  >*  niK  .Wilorphoruramlns 

ledraianu  n inal.-atc  i  niR  .  ai«>phTlli'i«.  13"  niu  ,  .ipti.vl 

riiip  tiylro  h!oril.>.  J4  mg 

Tedral  one-half  strength TaMet    l;tu.MOl.arlmal.  V"'^  ,;'ir';''y"'""'  "^ 

Twiral  pediairlc  juspension ..      ^.i_^  t,j.,iro,lilorlUe,  U  mg  .  th«>phyllu.e.  86 

Tf.>Ual    sutipo-Uorie?    dout,!e    Sllp^*)^it<'ry^llfnol'ar^ltal.  I'l  iiiR  .  Il"«l'liyl- 
t".,iV»i    iunno-'tor  01    rPKular    .''iipiKJsitory    I'li^nol.arlutal.   H  iiig  .   U.,«opliyl- 

vlrv'.r^l  TiiMcl,  Ptu'iiot.arlntal.  •<  "ig  ;  th(W[>hyllnie  ral- 

**'^"'  '*  ciuni  sah'  y'.alc,  13<iing  ,  ephwlrme  hylnx-lilo- 

ri'le    -4  nig  .  glyceryl  guaia^olale.  lOU  mg 
,,.  Su-i^Ti.^1011  (6i-.'       Ph.'Mol.arliilal,  4  mg  .  lh«o- 

'^^      ptiylliiie  calrium    <sli.ylale.   WS    iiig  .    npti".!- 

nne  hy(lrO(hlon<t»,  \-  mg  ,   gly.«ryl  guaifco- 
latf,  6U  iiig. 


(1    \i   S<>arle  A  Co, 
1  tri.»w  l'li;\r!na<fti  ' '" 

Ilr.oii  I.al  oraluri.'.^  Ii 


Po. 

WliitBtiall  I.al'nraior'os. 

IllftlllK  Co. 


Wiun.>r  CluK-oU 
torli\s. 
l>o. 


i>e. 
\>o 

Do. 
no. 

Knoll  I"! 


I.abor*- 


liariiia'cuT  iil  ''o. 


i>o. 


Exempt  Chemical  Preparations 

§  308.2,'5      F.xemplion  of  rerlain  chemical 
prcparalions;  application. 

'a'  The  Director  may,  by  regulation, 
exempt  from  the  application  of  all  or 
any  part  of  the  Act  any  chenxical  prep- 
aration or  mixture  containing  one  or 
more  controlled  .,ubstances  listed  in  any 
schedule,  which  preparation  or  mixture 
Ls  Intended  for  laboratory,  indu-strlal, 
educational,  or  special  reseaixh  purpases 
and  not  for  general  administration  to  a 
human  being  or  other  animal.  If  the 
preparation  or  mixture  either; 

1 1 1   Contains    no    narcotic    controlled 
substance  and  Is  packaged  in  such  a  form 
or    concentration     that     the     packaged 
quantity  does  not  present  any  significant 
potential  for  abuse  'the  type  of  packag- 
ing and  tlie  history  of  abuse  of  the  same 
or  similar  preparations  may  be  consid- 
ered  in   determining    the   potential   for 
abuse  of  the  preparation  or  mixture*  ;  or 
<2>   Contains  either  a  narcotic  or  non- 
narcotic controlled  substance  and  one  or 
more  adulterating  or  denaturing  agent>s 
in  such  a  manner,  combination,  quantity, 
proportion,    or   concentration,    that    the 
IM-ejiaration  or  mixture  does  not  present 
any  poteniial  for  abase.  If  the  prepara- 
tion or  mixture  contains  a  narcotic  con- 
trolled   substance,    the    preparation    or 
mixture  mast  be  formulated  in  such  a 
manner  that  it  incorporates  methods  of 


denaturing  or  other  means  so  that  the 
preparation  or  mixture  Is  not  liable  to  be 
abused  or  have  111  effects,  U  abused,  and 
so  that  the  narcotic  substance  cannot  in 
practice  be  removed. 

(b)  Any  person  seeking  to  have  any 
preparation  or  mixture  containing  a  con- 
trolled substance  and  one  or  more  non- 
controUed  substances  exempted  from  the 
application  of  all  or  any  part  of  the  Act. 
piu-suant  to  paragraph  (a)  of  this  sec- 
tion, may  apply  to  the  Director,  Bureau 
of  Narcotics  and  Dangerous  Drugs,  De- 
partment of  Justice.  Wasliington,  DC. 
20537. 

(c)  An  application  for  an  exemption 
under  this  section  shall  contain  the  fol- 
lowing information: 

(1)  The  name,  address,  and  registra- 
tion niunber.  if  any.  of  the  applicant; 

(21  The  name,  address,  and  registra- 
tion number,  if  any.  of  the  manufacturer 
or  Importer  of  the  preparation  or  mix- 
ttu-e,  If  not  the  applicant; 

(3)  The  exact  trade  name  or  other 
designation  of  the  preparation  or 
mixture; 

(4)  The  complete  qualitative  and 
quantitative  composition  of  the  prepara- 
tion or  mixture  (including  all  active  and 
Inactive  ingredients  and  all  controlled 
and  noncontrolled  substances  >  ; 

(5»  The  form  of  the  immediate  con- 
tainer in  which  the  preparation  or  mix- 
ture  win  be  distributed   with   sufficient 


descriptive  detaU  to  identify  the  prepara- 
tion or  mixture  (eg.,  bottle,  packet,  vial, 
soft  plastic  pillow,  agar  gel  plate,  etc.'  ; 
(6>  The  dimensions  or  capacity  of  the 
immediate  container  of  the  preparation 
or  mixture; 

(71  The  label  and  labeling,  as  defined 
in  5  302  01  of  this  cliapter,  of  the  imme- 
diate container  and  the  commercial  con- 
tainers. If  any.  of  the  preparation  or 
mixtiu-e; 

'8'  A  brief  statement  of  the  facts 
which  the  applicant  believes  jastify  tlie 
granting  of  an  exemption  under  this 
paragraph,  including  information  on  the 
use  to  which  the  preparation  o.  mixture 
will  be  put; 

(9)  The  date  of  the  application;  and 
(10>  Which  of  the  Information  sub- 
mitted on  the  application,  if  any.  Is 
deemed  by  the  applicant  to  be  a  trade 
secret  or  otherwise  confidential  and  en- 
titled to  protection  under  subsection 
402(a>*8»  of  the  Act  (21  U.S.C.  B42(a) 
(8))  or  any  other  law  restricting  pub- 
lic disclosure  of  Information. 

(d)  The  Director  may  require  the  ap- 
plicant to  submit  such  documents  or 
WTltten  statements  of  fact  relevant  to 
the  application  as  he  deems  necessary 
to  determine  whether  the  application 
should  be  granted. 

fe)  Within  a  reasonable  period  of  time 
after  the  receipt  of  an  application  for  an 
exemption   under   this   section,   the  Di- 
rector shall  notify  the  applicant  of  his 
acceptance  or  nonacceptance  of  his  ap- 
plication, and  If  not  accepted,  the  reason 
therefor.  The  Director  need  not  accept 
an  application  for  filing  If  any  of  the 
requirements    prescribed    In    paragraph 
(CI  or  requested  pursuant  to  paragraph 
(d)  Is  lacking  or  Is  not  set  forth  as  to  be 
readily  understood.  If  the  applicant  de- 
sires, he  may  amend  the  application  to 
meet  the  requirements  of  paragraph  (c> 
and  (d)   of  this  section.  U  the  applica- 
tion Is  accepted  for  filing,  the  Director 
shall  Issue  and  publish  in  the  Federal 
Register  his  order  on  the  application, 
which  .shall  include  a  reference  to  the 
legal  authority  under  which  the  order  is 
based    This  order  shall  specify  the  date 
on  which  it  shall  take  effect.  Tlie  Di- 
rector shall  permit  any  Interested  person 
to  file  written  comments  on  or  objections 
to  the  order  within  60  days  of  the  date 
of  publication  of  his  order  In  the  Fed- 
eral Register.  If  any  such  comments  or 
objections  raise  significant  Issues  regard- 
ing any  finding  of  fact  or  conclusion  of 
law  upon  which  the  order  Is  based,  the 
Director  shall  Immediately  saspend  the 
effectiveness  of  the  order  until  he  may 
reconsider  the  application  In  light  of  the 
comments   and  objections  filed.   There- 
after,  the  Director   shall   reinstate,   re- 
voke, or  amend  his  original  order  as  he 
determines  appropriate. 

( f  I  The  Director  may  at  any  time  re- 
voke or  modify  any  exemption  granted 
pursuant  to  this  section  by  following 
the  procedures  set  forth  In  paragraph 
(ei  of  this  section  for  handling  an  ap- 
plication for  an  exemption  which  has 
been  accepted  for  filing.  Tlie  Director 
may  also  modify  or  revoke  the  criteria 
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by  which  exemptions  are  granted  <and 
thereby  modify  or  revoke  all  prepara- 
tions and  mixtures  granted  under  the 
old  criteria'  and  modify  the  scope  of 
exemptions  at  any  time. 
§  308.21  Kxcinpt  cliemiral  prrparalion*. 
(a  I  Tlie  chemical  preparations  and 
mixtures  set  forth  in  paragraph  (l>  of 
tins  section  have  l)ecn  exempted  by  the 
Director  from  application  of  sections 
302.  303,  305,  306,  307,  308,  309,  1002, 
1003  and  1004  of  the  Act  (21  U.S.C. 
822-3.  825-9,  952-4)  and  5  301.74  of  this 
chapter,  to  the  extent  described  in  para- 
f-raplis  ib>  to  (h)  of  this  section. 

'bi  Registration  and  security:  Any 
pci.-on  who  manufactures  an  exempt 
I  liemical  preparation  or  mixture  must 
be  registered  imder  the  Act  and  comply 
\uth  all  relevant  security  requirements 
logarding  controlled  substances  being 
used  in  the  manufacturing  process  imtil 
the  preparation  or  mixture  Is  in  the  form 
described  In  paragraph  (1)  of  this  sec- 
tion Anv  other  person  who  handles  an 
exempt  chemical  preparation  after  It  is 
in  the  form  described  In  paragraph  <1) 
of  this  section  Is  not  required  to  be  regis- 
tered under  the  Act  to  handle  that  prep- 
aration, and  the  preparation  is  not  re- 
quired to  be  stored  in  accordance  with 
security  requirements  regarding  con- 
trolled substances. 

(c)  Labeling:  In  lieu  of  the  require- 
ments set  forth  in  Part  302  of  this  chap- 
ter, the  label  and  the  labeling  of  an 
exempt  chemical  preparation  must  be 
prominently  marked  with  Its  full  trade 
name  or  other  description  and  the  name 
of  the  manufacturer  or  supplier  as  set 
forth  in  paragraph  (it  of  this  section, 
in  such  a  way  that  the  product  can  be 
readily  identified  as  an  exempt  chemical 
preparation.  The  label  and  labeling  must 
aLso  Include  In  a  prominent  manner  the 
statement  "For  Industrial  use  only"  or 
"For  chemical  use  only  '  or  "For  in  vitro 
use  only — not  for  human  or  animal  use" 
or  "Dlapnostic  reagent — for  professional 
use  only"  or  a  comparable  statement 
warning  the  person  reading  It  that 
human  or  animal  use  is  not  Intended. 
The  symbol  designating  the  schdeule  of 
the  controlled  substance  is  not  required 
on  cither  the  label  or  tlie  labeling  of  the 
exempt  chemical  preparation,  nor  Is  it 
necessary  to  list  all  Ingredients  of  the 
pivi)aration. 

Id'  Records  and  reports:  Any  person 
who  manufactures  an  exempt  chemical 
preparation  or  mixture  must  keep  com- 
lilole  and  accurate  records  and  file  all 
reports  required  under  Part  304  of  this 
(hnptor  regarding  all  controlled  sub- 
."-taiucs  being  used  In  the  manufacturing 
jrocess  until  the  preparation  or  mixture 
is  in  the  form  described  In  paragraph  (1) 
of  this  section.  In  lieu  of  records  and 
rr!)orts  required  under  Part  304  of  this 
( hai)ler  regarding  exempt  chemical 
preparations,  the  manufacturer  need 
only  record  the  name,  address,  and  reg- 
istration number,  if  any,  of  each  person 
to  whom  the  manufacturer  distributes 
any  exempt  chemical  preparation.  Each 
imiwrter  or  exporter  of  an  exempt  nar- 
cotic chemical  preparation  must  submit 
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a  semiannual  report  of  the  total  quan- 
tity of  each  substance  imported  or  ex- 
ported in  each  calendar  half-year  within 
30  days  of  the  close  of  the  period  to  the 
Distribution  Audit  Branch,  Bureau  of 
Narcotics  and  Dangerous  Drugs,  De- 
partment of  Justice,  Washington.  D.C. 
20537.  Any  other  person  who  handles  an 
exempt  chemical  preparation  after  it  is 
in  the  form  described  in  paragraph  (1» 
of  this  section  Is  not  required  to  main- 
tain records  or  file  reports. 

(ei  Quotas,  order  forms,  prescriptions. 
Import,  export,  and  transshipment  re- 
quirements: Once  an  export  chemical 
preparation  is  in  the  form  described  in 
paragraph  (1)  of  this  section,  the  re- 
quirements regarding  quotas,  order 
forms,  prescriptions,  import  permits  an^ 
declarations,  export  permit  and  declara- 
tions, and  transshipment  and  Intransit 
permits  and  declarations  do  not  apply. 
These  requirements  do  apply,  however, 
to  any  controlled  substances  used  in 
manufacturing  the  exempt  chemical 
preparation  before  It  Is  in  the  form  de- 
scribed in  paragraph  (i)  of  this  section. 

(f)  Criminal  penalties:  No  exemption 
granted  pursuant  to  §  308.23  affects  the 
criminal  liability  for  Illegal  manufacture, 
distribution,  or  possession  of  controlled 
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substances  contained  in  the  exenij^t 
chemical  preparation  Distribution,  pos- 
session, and  use  of  an  exempt  chemical 
preparation  are  lawful  for  registrant.^ 
and  nonregist rants  only  as  lonp  as  such 
distribution,  possession,  or  use  is  intended 
for  laboraton.-.  industrial,  or  educationiil 
purposes  and  not  for  Immediate  or  sub- 
sequent administration  to  a  human  being 
or  other  animal. 

igi  Bulk  materials:  For  materials  ex- 
empted In  bulk  quantities,  the  Director 
may  prescribe  requirements  other  than 
those  set  forth  in  paragraphs  'bi 
through  lei  of  this  section  on  a  case-by- 
case  basis. 

(h)  Changes  in  chemical  prciJ.'^ra- 
tions:  Any  change  in  the  quantitative  or 
qualitative  composition  of  the  prepara- 
tion or  mixture  after  the  date  of  applica- 
tion, or  change  in  the  trade  name  or  other 
designation  of  the  preparation  or  mix- 
ture, set  forth  in  paragraph  li'  of  this 
section,  requires  a  new  application  for 
exemption. 

(i)  The  following  preparations  and 
mixtures,  in  the  form  and  quantity  listed 
in  the  application  submitted  (indicated 
as  the  "date  of  application"!  are  desig- 
nated as  exempt  chemical  preparations 
for  the  purposes  set  forth  in  this  section: 


M,iiiu(:i(I\ir'  r  (if  Mipp 


lat.ili.i;  iiuiiil 


lij'pli.r'j 


KDnii  of  pri.iliict 


I  'ill*'  of 
appllciiiion 


\M«,,it  I/.l.,.r..t..ri.  -   -    - ---   <'F.P  ;.f..r,.^.'  ptit- -,  Ni..  «ii:3^;il  .-in.l 

(|<C3  iiJ. 

p„  C  Kl'    iif-arnsp    plulpf     ffur    nv'-^aifh 

.St  11(11''^  Gill V',  No. '.HJia  tl3  ai;il '.«.i-3- 
&1. 
p,,  .   .   ..    DII-t'-tiJruT    CKl'    b;ulll.il    nC'',.!' 

bufl'T.  No- 9(i:iV<i3. 

I  ,,,  Tftra.sorb-ia  T-4  (Ikitr.o^tii  Kl'.  No. 

777fp. 

|i„  lr(>!(orb-59(11;iv'iiostlo  til.  No   I'M     . 

\,„  T-7  I-lilrtliipiioMlr  kit  Nm,  77:U_. 

jie giiantlsorb  T-4N  UiiUjiioMlt  kit  No. 

B719. 
AT),Mlr;.n   IIo.'-plIsJ  Supply  Corp.     Ad-Virbcd  pI;K«nia  ;r.-»4;(  rt  No,  H4.:i3  1 
ll>a<lp  DlvLslon).  and  No.  H4J33  :'. 

\,„  Owrm'.'- Ti  ronal  btiflir  N<  -  P4-34  .'.'  . 

j,„ P(iospli:it;v.M>    Fubslralf    .No.    itMl-  1 

and  No.  B53rJ  5. 

Dn Scnini  roufi  nt  No.  E4;33-l  ..' •!   No- 

B4233  2. 

])n  ThroniMn     reagr-i.l      (■bc\iiii  '      No. 

n4283^1«. 

Do..      -.   ..  Thyroittif  I'uffir  No.  B.'^a^l.-.-     ... 

Aimrlraii  1 1 (.'-pltai  Supply  Corp.    barbital  bufTir  B-1  No. 'Jt77-' 

(Harli<c<j  Division).  .      ,  ,.      , 

I,„  BurMturat.  .-I;,ii.l;.rcls  s. !.  N.     WHIt-.. 

Ilo  BarrliiR.  r  A   Wo..(l:iri!   buIT.  r' .i   siil)- 

strati  .No,  ai',',':. 

Do  Biiclihr  lii.-.truii]rnt  biiffi  r  n-2douMc 

■ .Mrciitjth,  pll  h.C.  U.l'-.'' n.  No   W<i4. 

Do - BuDu-  b,jbUuI,  111  b.f.  -No.  '«MH.      .- 

I,„ BiiHir  1miM!.i1.  pll  S.^.  No.  7l.'.'l 

Do  B;iil.lI,il-i<Hlliim  biifI.TS;iIt,  No.  11731. 

Do Burlilt..l  a.i'l  butlrr  S.--J!,  .No.  1173 

Do BufliT  «ii!Miiulii;il  accute  luuturf, 

pll  gfi.  No  37-7. 
])0 BuDcT  f.ai  ii.iiluri',  pll  8.?,  No.  7i  11. . 

Do  BiilTcr  fiilt  niiilurc  Siiiiiro  B  1.  pH 

ii.f..  0  0.',  loiur  flrciiKtli,  No.  3''-17. 

I>(,  BudtT  =:ilt  uiiiture  Sl'iiico   B  2.  vU 

'  h.6, 0,1175  louio  ftrenplh,  No.  S'-^"-. 

!)(,  Butliri'il    barbital    sodium    cLlondo, 

pH  7  .'.  No.  MM7. 
Do  ...  Biiflirod   sub.-trati-  plyoropbosph.-.t* 

J)od■^^l^k>•,  No,  23.S'-1. 

Do  -  BuHfTid  viro7.:il.  pH  7.f.  No.  M.'.-:... 

Do ..  tiilfrc,-:,'^  A  Davii  buflcud  subtUnW, 

No.  23701. 
Do  -  -      llinicitoiyuu,  ocid-aluir,  solution  No. 

M72I1. 
Do  ..       Kin(i  A  Arm.stronp  bufliTcd  sul'ftriit^', 

No.  23721. 
Do  —  Roe  A  Whitmore  buflered  subetraW, 

No.  23li8t. 
Do  :.:.  ShlDOwaTB.  Jonep  A  Rrinba-n  buflcrid 

»ubtlratc,  .No.  2373a. 


Foil  IK. ill  1     4';.'    X  A  ■    .\:ip    21  i"r; 

ai  d  t  ^2    1  •'  4 
Foil    pouch     i\'i'    X    l"  Ho. 

and  (;;V  I  •''•»"• 

1  U^tlc  bit-   '     J  13   I'o. 

Vi.il:  11  ml. Do. 

VliJ   lOinl Do. 

Mn!    11  ml Nov    16. 1'.'72 

\  luJ   11  njl I'o. 

Bottl':  I  lul .\y.i.  1'M-'71 

Bdll.    1,' III!  -.  I>o. 

Bi  liK.  73  loj;   drj  ivw-  1  'o. 

dir. 

Bottle  2  uil Do. 

Bo'Il'  .  1  l:.! Do. 

Bottl.    5T1.1 Po. 

\lal:  12  12  grams  per  7    S' pt    1.M07I 

ilraTi.  viul. 
VihI    <'i3ii;I   ofP-^lnflf     Oct.    r:.  I"71 

»iid  1  n.lxiii  !it  It  n.c 

p.rdl 
\l;;l:  C.73fr.iTn    p.  r  1.' 1     S.  j.t    1,'..  P.i71 

4/'  loiii    Mai. 
V1.J  3'  30  uransf Po. 

\  liJ    1  .'■I  prams  p,  r  1,1 1  Po. 

4'j  11. III.  vial. 
Vial:  11. 7t)  prams  (kt  10  Po. 

drr.ui  vial. 

Bottii    25l>n)I June     6.1972 

Bottl.  ■  2611  nil-.- Po. 

Vi.il     14  7    prams    per    S.  it   1.M9T1 

2" ;  X  wi  11.111.  vi.ii 

Vial     11. yh    pr.ims    per  Po. 

2''-.'-  X  ***'  nun,  vial. 
Vial      12.12    pran-.s    per  Po. 

2"',.'.  X  W  mni  vial. 
Vial     l-.lh    Fr.ini«    per  Po. 

;•<)..'  X  Kl  n.in.  vl;il. 
Vial:  117  pran.;  per  vial.  Po. 

Vial     O.;04    pranj>    per  Po. 

If,  X  4.".  ir.:;:.  vuil. 
Vial  If  4-  traii.s  I'lr  vial.  Po. 

Vial:    I.22J'    priuus    pir  Po. 

i:  X  l."-  Ii.n..  vi;.:. 
Bolllc:    1,'    and   3.   07„     DfC.   ».  1972 

and  2.f  pal. 
Vial-     1.14     pran;.'     per     Brpt- •*.  1*^ 

16  X  V<  null.  vial. 
Vial:    O.hM    pran.---    per  Do. 

1,5  X  46  mm.  Tiol. 
Vlai-    0.94.')    pran.s    per  Do. 

16  X  4i  niiii.  vial 
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RULES   AND    REGULATiC;<i: 


ExCtiTtO    SriMUIANT    OR    DEPRESSANT 

Compounds 

5  308. .Tl       Appljca^ion  for  exception  of  a 
*Iiiutf+a«t— «n^  (Irprewoant   rompound. 

I  A'  Any  person  seeking  to  have  any 
r>i:ri;>.:)and.  mixture,  or  preparaUon  con- 
i.iininp?  any  depres.sant  or  stLmuJant  .sub- 
.stance  ILsted  In  5  308  13  b)  or  ic,  or  In 
5  308  14.  or  In  5  308  15.  excepted  from 
tlie  appUcauon  of  all  or  any  part  of  the 
Act.  pursuant  to  .'^ectli>n  202' d)  of  the 
Act  '21  use.  812  d'>.  may  apply  to 
the  Director.  Bureau  of  Narcotics  and 
Dangerou-s  Drug's,  De;>-artrnent  of  Jus- 
tice. VVa-hm^ton.  DC.  20537,  for  such 
exception 

'b'  .\n  application  for  an  exception 
iir.iler  tins  .section  sliall  contain  the  fol- 
lo^in^  iiifomiation 

<  1 1  Tiie  complete  qu.tntltative  comp^D- 
sition  i:>f  'vhe  dasage  form. 

i2i  Dt^scrlptlon  of  the  unit  dosage 
form  togetlier  with  complete  labeUng. 

'3>  A  sanunar>-  of  the  pharmacology 
of  the  product  Including  animal  investi- 
g.itlons  and  clinical  evaluations  and 
.-ludles,  with  empiuvsls  on  the  psychic 
and  or  phvsiolo^ical  dependence  llablhty 
'  thLs  must  be  done  for  each  of  the  iictive 
lni^redient.s  seixirately  and  for  the  com- 
binati'Xi  pf'jducti 

'4i  Details  of  syner^i.-^m.s  :uid  antag- 
onLsnxs  among  ingredients, 

'5i  Deterrent  effects  of  the  noncon- 
trolled  ingredienus 

'6)  C(5mp!ete  copies  of  all  literature 
In  supp<.)rt  of  ciamLs. 

'  1 1  R*'!>orted  inst.uices  of  abu.se 
Bi    RcixT'ed  .uid  ai-;ticl!)ated  adverse 
efTccto 

t)>   Nuniwr  of  do-ue  unit,s  produced 
for  the  piVit  2  years 

•c>  Wltliin  a  rea.-onable  period  of  tmie 
after  the  receipt  of  an  application  for  an 
exception  under  this  section,  the  Director 
shall  notify  the  applicant  of  hLs  accept- 
ance or  nonacceptance  of  the  applica- 
tion, and  If  not  accepted,  the  reason 
tlierefor.  The  Director  need  not  accept 
an  application  f  )r  filmg  if  any  of  the  re- 
quirements prex:n'.x'd  m  paragraph  tbi 
of  tills  sect-ion  is  lacking  or  Is  not  set 
forth  so  as  to  be  re;ulily  understood  If 
tlie  applicant  de.^ires.  he  may  amend  the 
apiilicatlon  t-j  meet  the  requirements  of 
parag^raph  b'  of  this  section.  If  ac- 
cepted for  filing,  the  Director  shall  pub- 
li.-h  in  tiie  Federal  Register  general 
notice  of  his  prorx)sed  rulemaking  In 
grantinK  or  denying  the  appUoatlon. 
Such  noUce  shall  include  a  reference  to 
the  legal  authority  under  which  the  rule 
Ls  proiK>sed,  a  statement  of  the  proposed 
rule  granting  or  denying  an  exception, 
and.  in  the  di.^retion  of  the  Director,  a 
summary  of  the  subjects  and  Issues  in- 
volved. Tlie  Director  shall  permit  any 
Intere.sted  jwrson  to  file  written  com- 
ments on  or  objections  to  the  proposal 
and  .^hall  designate  In  the  notice  of  pro- 
pofied  rule  making  the  time  dtu^ng  which 
such  fUing.s  may  be  made.  After  con- 
sideration of  the  application  and  any 
comm.ent.,s  on  or  objectlcwis  to  his  pro- 
pfjsed  rulemaking,  the  Director  shall 
i-.sue  amd  publLsh  In  the  Federal  Regis- 
ter  hLs   final   order   on   the   application. 


which  shall  set  forth  the  find.iiK..  ul  lact 
and  conclusions  of  law  upon  winch  the 
order  Is  based.  Tliis  order  shall  specify 
tlie  date  on  which  It  shall  take  effect, 
which  shall  not  be  le.ss  than  30  days  from 
the  date  of  publication  in  the  Federal 
Register  unless  the  Director  finds  tliat 
conditions  of  public  lieahh  or  .■>afety 
neces.sitate  an  earlier  effective  date,  in 
wlilch  event  the  Director  .-iiiU  specify 
in  tlie  order  his  find;:;-;^  ,us  to  .  ucli 
conditioiLs 

'd'  Tlie  Director  m.iy  at  ar.v  time  re- 
voke any  exception  granted  pursuant 
to  section  202' d>  of  the  Act  21  U  S.C. 
812id))  by  following  the  procedures  set 
fortli  in  paragrapli  'c  of  tins  scvtion 
for  I'.andling  an  application  for  an  ex- 
ception whicii  ha-s  been  accepted  for 
hlui^ 

§  308.32       F\<rplr<l  conipoumK. 

ia>  Until  criteria  are  adopted  by  the 
Bureau  by  which  the  Director  may  de- 
termine whether  to  except  any  com- 
pound, mixture,  or  preparation  contain- 
ing any  depressant  or  stimulant 
substance  listed  In  §  308.13  (b)  or  ic>.  or 
In  5  308.14.  or  In  J  308.15.  from  the  ap- 
plication of  all  or  any  part  of  the  Act 


pui.suant  to  .section  202- di  of  the  Act 
(21  use.  812' di  I.  the  drugs  set  forth  In 
paragraph  ibi  of  this  section  have  been 
excepted  by  the  Director  from  applica- 
tion of  the  sections  305.  307.  308.  309, 
1002.  1003,  and  1004  of  the  Act  '21  USC 
825,  827-9.  952-4'  and  of  §  301.74' di  of 
tlii.s  ciiapter  for  adminis'rative  purposes 
only.  Tlie  excepting  of  these  drugs  by  the 
Director  should  not  be  construed  as  an 
adoption  or  rejection  of  the  criteria  by 
which  tlie.>c  drues  weie  originally  ex- 
cepted Any  deviation  from  the  quant  i' a - 
tive  compo.^ition  of  any  of  the  listed 
drugs  sliall  reqiure  a  petition  for  exceii- 
tion  in  order  for  that  drug  to  be  excepted 
'  b)  Tlie  following  drugs  in  dosage  unit 
form,  and  any  other  drug  of  the  quanti- 
tative composition  shown  below  for  one 
of  the  following  dru^^s  or  which  Is  the 
same  except  that  It  contains  a  lesser 
quantity  of  controlled  substances  or 
other  substances  which  do  not  have  a 
stimulant,  depressant,  or  hallucinogenic 
effect,  and  which  are  restricted  by  law 
to  di.spervsing  on  prescription,  are  ex- 
cepted from  the  application  of  sectioiLs 
305.  307.  308.  309.  1002,  1003.  and  1004 
of  the  Act  121  use.  825.  827-9.  952-4  i 
and  of  5  301.74(di  of  tills  chapter: 


FXrH'TKii   I'uK^i  BUTKiN   DKUCa 


r  r».li'  niuiie  or  oil.et   l.«ilgii«lloa 


ConipOAiLlya 


.Mtuiiira<:lurar  or  suppUa 


A.E.A..-. 
AlaseJ 

AW-it.x  ... 

AIi'.>-.n  . 
Alljy  ir.ji. 
Aik  i.;,.iii3.. 
Alslcal     . 


Aim  irMi  -^  A  ^ii  .;>*'iL.tun,,.. 

Alii  iroi  3A  taliinLi 

Al'i  \\i£         

Alin.'H"""   


Aluinlimm  iiylroil'li>.  niaen'aiiira 
tn.slll'  >»t«.  »nil  kaolin  with  ()h»- 
Mcil)artilUiJ  Mi'l  MropIrM  {iiirat& 

Aiurio'lrui  with  ph.»(i.. barbital 


Ami  Ml  "Ire  It  .'i)rU)  with  |ih.T;'il),irljlt(4l 

Ainlnriphylllnff '^nd  :uTiyta!    . 
AmInophylllQe  with  pflnUibarbiUU 
Arnlruipbyllirw  'Ulii  t>h"ru)b[wl)itai . 

Anilro|>hyIIInn  with  ()ti(>nc)barblt»l. 
Do  . 

Do       

AniobrtrblUU  and  P  KTN 


Ampynw        wlOi        biitabarbltal 
scMllum  (AMI'YROX). 


Tjiblt't:  .AiMo|.:irbil»I.  24  in,;     iniin.i|iliylllnfl.  I.!0     H.'uvk  I.sboraUirlM,  Inr. 

ini;..  f(>lii'.|iiri.>  liV'Iro'  hi    ■ruli',  Ift  ni<. 
T.Ui^i't.    rh.Ti.ili  irlnUil.    Irt  J   nin  .   h  iiiiiitn)i>lii«     No'ijlni'  L'll.or  il.iriivs,  I  iir.. 

ini'Uiyllir  ini;i|«,  ,1  6  itn;  .  liuiiuiiiiui  hy<lr'iiit.> 

Ki'l,  <lrio«l,   7Vf  KT  ,  m.i<r\.' .i'l:!!  Insilicalrt.  J>4 

ur. 
TuliN-t:  rii.-r,.,!,  id.iiiil.   :,  ^r..    ilrM(,iii«  ^ilfiio.     r  ml  H    EM.-r  C"o  ,  Iiw, 

VriOOo  «r-.  Ciil'i'itn  CfU"!"m  ii*\  3'-^  <r  .  ni  u;'i'v>i'jrii 

rarl»>iial».  .*^^  irr  .  wriiim   nil  iii>,  '•i  ^t 
Tiibl>'t     liiil  ii.ifhilal   «vii.i;ii,   7^   n,;.,   mvli-    MoN'xIl  r-alxiril.irtiw  Inc. 

rniiioi'ti.'n,  .ioo  iiig. 
Tiblt't     Phfii<ib,irt>ilAl,    i-H   i^T  ,    'vtujuriiirii    hy-     riiysl.  larw  Supply. 

'Iroiiilrt,  a  fcrr  .   uri-»pint»  .^ii  :  itr,         i^r 
T  ibl'-L    Phf»ii'ih;irl)itJ4j,  S.J  ;:jif  ,   iir't|.i:iM  siilf:iu>,     P.  J.  N'oyaa  Co. 

1  ixi  n;^  ,  k  ui]t\i  aiiirniMa  t.'l.  "iDU  iii^' 
1    pw  h'r    iiiO  ar  )     Chonobitliiinl,    ^  ^  ;   N'Mn-     Horv.'y  I. filK)r:it. iritis. 

ilirma  I'iLr.u't,  ^4^'!'..  0!*1.  miiu  '  tr b.m  a*v  J4  t^r  , 

lit  n^nivsiuiii     iiisillctUrt,     l.^     tjr  .     rn;ifc:n''Minii 

ini'lii,  10  .;r  .    liiiiiunum  hylriiiili'  gvi,  tl/ie'l, 

ID  i;r. 
TiM'l:    Phini.ib  ubital,   S   iruj.:    il'iniiniim    hy       lliji-k  I,  ilH.r»(..rl.vi,  Ino. 

tlr-iii'lA  Kol.  'lno"l.  2300  [iiK  ,  ti»-lla«liintw  •'itr*  I, 

SiL'st"  iLsuin  (,*1  rr  i     Butab-Vbit.il,  3  rTi>;  .  Mnl>ii-     Wycth  IvHtrtrBt'trtr^s. 

Uiuiiua  hniini'ltt.  1.5  iii^. 
T  ibli't.     Iliil  thiirbiULl.     8     rr,g       aiiiliiiUiiii'im     Wy«Lh  Labombirles. 

brimiil**,  J  ^  tiii;, 
T  ibl''t       Ph.'ii'it)  irhltai,      >•»      Rr  ;      uliimlnum     Nir^al  r.at»')r;Uiirl>'S,  Inc. 

hylrrui  li>  i;"l,  -Irlwl.  JW  iir  ,  lu  u;ii.'>iiiin  In- 

Si.!'  it*\.  2H  ^T  .  btillftiloniiH  .t*;if  Milr-ii-t.  W  er 
'I  ibi.'l    I'heti'ib'irbilal.  H  riij<  .   ilropiiie   <iimi».     The  /'"Dinier  Co. 

[»  Ori  nit^..  rn  mn.vimm  in.  I'lr  il<v  liHJ  ini?  .  til'J* 

iiirnim    hyiniihle   s^i,    ilnt'-i.    -V)    ing.,    **»:- 

rh^nii  ..-hIiiiiii.  J.  12  niij. 
Tabl"t.      I'!i.'iic>b!irblt»l,      '•■i     er  :     al'imlnnm     FUilTalo  PharmacwiUctl  .^up- 

hylroii'trt.   i  kir  .   m:i*cn''-'"ini   uuihialrt,  4  ijT  ply  Corp. 

kiuilln.  '-oll'iiil  il,  .'  gr  .  .jUiihii"  <uI(»I«i,  ^^oo  iC' 
T  ilil.-t     Pti.'n,>l..irl>ital.   11  \nti  .  turun.iphylhno.     The  .'1.  E    Masst>iiglll  Co. 

0  1  kjin  .  Ill  innMiitn  hylriii'li'  j^fl,  'lri»id.  O.IJ 

i;iii 
1  ilil.'t    I'h.'ii.ib  irtnlal.   ll  mg  .  'tiniii.iphyllinn.  Do. 

J<I0  in^  ,  .vliiinifiiiin  hylruiilt'  gt^i,  .Irio-i.   JAO 

m^' 
CipMiln    .Ainul,  irl)ilal,  32  int;  .    inuiiuphylhuti.     Ell  Lilly  Co. 

0  I  irni. 
9iip(>'"'it^)ry     P"nt.>bArhitaJ   'Hxliiim.    100   mg  ,     O    I'   3«»rlc  ili  Co. 

siliwuopliyiliiu*.  S*)0  ni^ 
Tubj.'t    I'lifiicib.ubiUil.   16  iiiK  .    iiiiiiii)phylhn(".     The  Z'lnininr  Cto. 

IIHI  IIIK 
Tatil"!     I'hi'iiohiirl.itiU.    '>i  gr  ,   *niiii')|.hylhui>.     T!io  Illne  Mnn  Ch.-inl.Ml  Co. 

liMI  niu 
T»li!.'l    rii'ii  lb  irbital,   16  ini;  ,    iin  ii.ii.hylliii.\     H     K     DubIn    I.sbor:it<'ri«.i, 

ion  riii;  Ili'' 

Til. '■■I    I'h.-ihibiibital.  1.^  iDK  .   iimiMphyiliiic,     (1    1>   S..,irl<i  A  Co. 

I'MJ  ni< 
ThI.i-I     i'li.'iul.  irbll;ll.   16  ruK  .    iniiiMl'ii  ylliil«.  Do. 

.'iHi  niK 
1  aM"t     I'hrnili  irtilt.U.  30  iiiK  .    iinliuiphyllini^,  D'). 

JIKI  ^l^ 
Call, 111"    Arnol.ubiliU.  W  iiiK  ,   iwiil.u-rythrit.il     M.'y.ir  I.iil.'irjLorifs,  Inc. 

b'lrmui  rai-i.  :ti)  mu. 
Talil.'t     [lui.itiirMtal  'vxllrim,   1.1  iri^  ,  soiiMila-     Pull  fl.  Elder  Co.,  Inc. 

uiiiie  iiit'Ui  yliii' r>it«.  J  iii|{ 
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theobromine, 
thi-obronilne, 
UieobronilDP. 


TaM.t    rhenobwbUal,    16    mt  :  theobromine 

wxlliim  «llcyl»le,  0.2  gm  ,  cfclclum  lactate, 

0  1  mf 
Tal.ltt    I'heiiol.arblta;.    32   nig 

3J0  inK. 
TsMfl    I'henobwbltal,    IC   n,i 

3^  mg 
TalUl    I'benobarbll*!.   10   ni£ 

SJO  niP  ;  »ls<roiylon.  16  n.g. 
TaMcl    l'h(i)ol.arblial.  '<  V'     ibKiliron.Ino  «o- 

(liuin    wUcylaW,    6    k;r.;    calcium    carloiial*, 

■-.".*  Kf. 
TiiMcl    riichol.iirtiiial,  IR  :  iiiK  .  tlicolToii.lnr. 

3-4  ir.c. 

Tftllri.  l'lirMOl.arMtal.32  II.^■  .  lh<o|iliyUlnr  an- 
hydrou.^^,  13(1  nit'  ;  e|.lii(lrln..  sullalr.  -4  niK 

T:il.lol:  I'lietiobRrl.ilal.  16  luf  Uiirhcnamll 
liydrcK  blonde.  KM)  ui\: . 

Ti>blel;  rheiiobai-bitiil,  10  ii.t  .  Unyil^uol  clilo- 
ride.  5t)mj:. 

TaMfl:  I'lienobarbilal.  H  pr  ;  an!ropinc<!iilI;ite, 
'  ino  ST.;  niapneyiuiii  IriMlntiti-.  7  kt. 

Tablet  or  eliilr  («  cr  >  I'loiiobiirlnlal,  8  mt  ; 
aiustitropine  roetliyllirouiidi',   10  ui^v 

Tablet:  Diallylbarbminc  a<iil,  'i  sr.;  nitro- 
glycerin. V»io  gr.;  so'liuiii  iiiinle.  1  pr.,  Unc- 
lure  crBtaecus,  2  niituiiis;  rutin,  'M  iiig. 

Tablet:  rhenobarbital,  16  mp.;  veratruni  viride, 
fO  nif!  :  sodium  nitnte,  60  mg. 

Tablet:  rhenobaj-bital,  '4  gr  .  crypleiiamine.  40 
fSR  (carotid  siniis  reflex)  units;  sodium 
nitrite,  1  gr. 

Tablet:  I'henobarbilal,  16  nip  :  veralrum  viride, 
40  rag.:  sodium  mtrite,66  mp 

Tablet  I'lienobarbilal,  .^  gr.,  veralnim  viride, 
',  gr.;  sodium  nJlrile,  1  gr..  n.iMliioe,  >5  gr., 
ba»  Uiorn  l>enn«.  yi  pr 

Tablet:  I'lienobarbilal,  16  n,p  nitm,  20  i.,p.; 
M  ratnim  vinde,  15  nip.,  sodiuin  lulrite,  6<Jmp. 

T.aiei  I'll!  nobarbilal.  16  11. p  ,  niaiiiut<jl  tieiaiu- 
trate,  30  mp.;  veralrum  vlnde  alkaloids,  16 
nip  ,  rutin,  20  mp. 

I'cudir  (4  pni.-:  I'lieiiobarbiUil,  16  mp.;  bella- 
ilomia  ejlracl.  10  mp,  (0  12  mp.  belhyl(.iina 
ulkaloHL'':  beiiz^Tnue.  18  nip.:  calcium  car- 
Nmale,  1.66  pm.:  inapnesium  oiide,  0.6  gm  : 
Rlununum  hydroiide  pel,  drii^^l,  60  mg. 
Talkt:  riunobarbital.  Me  pr.;  Inlladonna  ei- 
trart,  H«  pr  ;  t>eiifo<  lune,  "-it  pr.;  cakJuni  car- 
bonate, 6  pr.;  matri.otium  Iri.silujite,  3*4  gr  ; 
aluniinum  liydroiidegel,  dried,  2i'ipr.;  chloro- 
phyll extract.  1';. 
Tablet:  Phenobarbilar  16,2  mp  tli«ibromine, 
1G2  mg.,  etliyltaicdiauime  diLydriodide.  32.4 

"'P-  ■     ,     -. 

Talilet:    rijenobarl'ila!,    !•   rr.p  :    ic,  r.ir.i'ly  1,    .J 

lop.;  homalxopiiie  iih  lliyll'ioinide.  .'.,'1  lup. 
.Tablet.    CycloiK'iileiis  lallylbarliitiirif   aem,    K 

pr  :    ephp<lriiie   sulfale,    ?»    pr.,    Iheophjliine 

niihvdrous,  2  pr. 
TaMct    13ilt;il.arl.ltal  w.diinn.  in  mp..  dehydro- 

chi'lic  acid,  eo  mp.:  ox  biie  deMcc;il»il,  12»i  mp.; 

homatropine  melli\l bromide,  2. ,5  mp. 
Tablet.   I'lienobarbilal,  ><2  pr  ,   aiuiiioptiylline, 

3pr. 
TaMi't:   Phenobarbiial,   H  pr.:  aminopliylline, 

1.5  pr.:  eplie<lnne  sul(:ile,  ?i  pr. 
Tablet    l'(  nlabarbital  sodium.  ',  pr.:  ephedriiie 

sulfate,  S  pr.;  aminopliylliDe,  3  pr. 
Tablet:    I'tieriobarbiUil,    Vi    gr.,    ixtrad    btUa- 

donna,  J*  pr, 
Tat'let:    rheiiobarbital,    H    F^      extract    b<-lla- 

dnnna.  H  Pf- 
n  ablet:  I'henobarbil.a!,  14  pr,:  bi  il,:dor,na,  '  i  pr. . 
Tablet     I'henobarbital,   H   pr.;   aii.iiiol'liylline, 

1  5pr. 
Tablet:   rhenobarl.iil:il.  ^2  pr     a:i..iio|i!i\  llir,e, 

Tablet:  I'henobarbit.il,  K  pr;  1  i.b.  driiK  ^u,(ate, 

•1.  pr- 

Tablil      Phenobarbiial,    20    n^p  :    homairop.ne 

ir.ctliylbromiile,  5  11, p. 
Tablet:    Phriiobarliilal,   'i   pr.:    thcopliylliiie,   2 

pr.;  epbedniie  hvdroi  hli'ndi  .  •>  pr. 
T,il  1.  I    I'lK  nobariiil,  '4  pr  :  c.il'  miii  carUmafe, 
7}^   pr.;    mi.pnesiuiii    oxid.  ,    4    pr  :    alropme 
siiKale,  Hoc  pr. 
Tablet:   I'll.  iiol.:irbil:i!,  H  pr.:  c:il'-itiii!  carlxin- 

Rle    in  pr:  atropnie  Millale,  ;-;,oo  pr. 
Capsule.  Pheiiobail'iial,  >■-;  pr  .  al'opme  sulfate, 
iaecpr.;  cihium  c;irUinaU',6j.5  pr.,  m:ipnesium 
oildr,  hi  :iy  V,  2  pr. 
C'atifUle-  I'lienobaibil.al.  'i  pr.:  bismuiti  ?iil.pa!- 

late,  .j  pr  .  eilriul  In  lladonna,  H  pr. 
(■;ip'-ule:  l'i-ntobarbi!;il  todiuiu,  16  n.p  ,  ex;ra<.t 
Ix'lladoniia,  10  mp. 
..  Capsiilr:   riu  ni.l'arl  ii;il.  ^i  pr  ,  au.;ri'  1  by ilii.e, 

1  5  pr.:  iK.ta.-'-ium  ic"l;d.  .  1  pr. 
...   Tal.lel:  PLeiiol'aibila:,  '4  pr.,  atn.pii.'^  sulfate, 
'■■. 00  pr. 
Tal  let:  I'lienobarbilal,  H  pr.;  atropine  julfatc. 
Moco  pr.:  nluminuiu  bydro.vide  g'i,  3,'«  gr., 
kaolin,  3'4  pr, 
...  Tablet-  I'Leiiobarbltal,  H  pr.;  alropiue  sulfate, 

'••on  pr.;  calcium  carbonate,  Id  pr. 
.r.  C'aiifiile:   Sodium   buiabi^rMUil,    15  mp.;   bella- 
tloiina  eitract,  15  nig. 


The  S.  E.  HtMcngin  Co. 
Wliilhrop  L*lioratorle6. 

1)0. 
1)0. 

Tlie  \'aU'  rtieii.li  al  Co.,  Inc. 

WhltliiT  I>aboratori(*,  Inc. 

P.  J.  Noyce  Co. 

Win.    r.    Poythress   4    Co., 

Inc. 
Burroughs  WeUcome  &  Co. 

The  Vale  Chemical  Co.,  Inc. 

Kndo    Lalxiratorics   Inc. 

I1uff"ii.i,lon's,  Inc. 

The  Zemmer  Co. 
Ncisler  Laboratories,  Inc. 

S.J.Tulagand  Co. 
Burt  Krone  Co. 

Tin  Zi  timicr  Co. 
L(ii:':!on  Pliariiiai-a!  Co. 


Wan.n  Teed     PliarmaeeuU- 
i;i^  Inc. 


Do. 


l'iiii;uii-Moore. 

TliO  F.  E.  Mik^sengiU  Co. 
The  I'pjohn  Co. 

Till.  Zitunier  Co. 

Puyii'-r  Corp. 

Do. 

Do. 

Do. 

Do. 

B;iriatric  Corp. 
tlayiior  Corp. 

Do. 

Do. 

Do. 

Do. 

Tlie  /cmmer  Co. 

Do. 
Do. 

Do. 
Do. 
Do. 
Do. 
Do. 

Do. 
Do. 


§308.11       Ilrarinps  prncrallv. 

In  any  case  where  the  Director  shall 
hold  a  hearing  on  the  Issuance,  amend- 
ment, or  repeal  of  nile.s  pursuant  to  sec- 
tion 201  of  the  Act,  the  procedures  for 
such  hearing  and  accompanying  pro- 
ceedings shall  be  governed  generally  by 
the  rulemaking  procedures  set  forth  in 
the  Administrative  Procedure  Act  '5 
U  S.C,  551-559)  and  specifically  by  sec- 
tion 201  of  the  Act  (21  U,S.C.  811'.  by 
55  308.42-308.51,  and  by  |§  316.41-316.67 
of  this  chapter. 

§308.42      Furpc»-f  of  hfariiip. 

If  requested  by  any  Interested  person 
after  proceedings  are  Initiated  pursuant 
to  §  308.44,  the  Director  shall  hold  a 
hearing  for  the  purpose  of  receiving  fac- 
tual evidence  and  expert  opinion  regard- 
ing the  Issues  involved  in  the  issuance, 
amendment  or  repeal  of  a  rule  issuable 
pursuant  to  section  201(a)  of  the  Act  (21 
U.S.C.  811(a~i).  Extensive  argument 
should  not  be  offered  Into  evidence  but 
rather  presented  in  opening  or  closing 
statements  of  counsel  or  in  memoranda 
or  proposed  findings  of  fact  and  conclu- 
sions of  law. 

§  308.43       Waiv<  r      nr      niodirii  ali«>n       of 
Rule«. 

The  Director  or  the  presiding  officer 
(with  respect  to  matters  pending  before 
him)  may  modify  or  waive  any  rule  in 
this  part  by  notice  in  advance  of  the 
hearing,  if  he  determines  that  no  party 
in  the  hearing  will  be  unduly  prejudiced 
and  the  ends  of  justice  will  thereby  be 
served.  Such  notice  of  modification  or 
waiver  shall  be  made  a  part  of  the  record 
of  the  hearing. 

§  308.44      Initiation    of    pro<  <  «  din};-    for 
rulemakin};. 

(a I  Any  interested  person  may  submit 
a  petition  to  initiate  proceedings  for  the 
issuance,  amendment,  or  repeal  of  ai:iy 
nile  or  regulation  Issuable  pursuant  to 
the  provisioiis  of  .section  201  of  the  Act 

(b)  Petitions  shall  be  submitted  in 
quintuplicate  to  Uie  Director  in  the 
following  form: 

( D.-ite ) 
Director,  BintEAr  or  NiRroTus 

AND  DaNGEROVS  DRVOS 

Department  of  Justice. 
Washington,  DC.  20537. 

Dear    Sir:     The    ti!ider.sig!ied 

hereby  petitions  the  Director  to  initiate  prc- 
ceediiips  for  the  i.ssuance  (amendment  or 
repeal)  of  a  rule  or  regulation  pvirsuant  to 
section  201  of  the  Controlled  Substances  Act. 
Attached  hereto  and  constituting  a  par; 
of   this   petition   are   the    X.dloyymg: 

(Al  Tlie  proposed  rule  In  the  form  pr.->- 
posed  by  the  petitioner.  (If  the  petitioner 
seeks  the  amendment  or  repeal  of  an  exist mc 
rule,  the  existing  rule,  together  with  a  refer- 
ence to  the  section  m  the  Code  of  Federal 
Regulations  where  It  appears,  should  be 
included.) 

(B)  A  statement  of  the  grounds  which  the 
petitioner  relies  for  the  Issuance  (amend- 
ment or  repeal)  of  the  rule.  (Such  grounds 
shall  Include  a  rea-sonably  concise  statement 
of  the  facts  relied  upon  by  the  petitioner, 
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liicUidin?  a  sununary  of  any  relevant  medical  on  the  proposal  In  the  event  a  hearing 
or  scientific  evidence  known  to  th«  jj  requested  pursuant  to  S  308.45.  Such 
[>etitioneB- )  hearings  may  not  be  commenced  until 

All  notices  to  be  sent  regarding  thla  p«tl-      ^^^^  ^^^  expiration  of  at  least  30  days 
tion  should  be  addressed  to:  ^^.^^  ^j^^  ^j^^^  ^j^^  general  notice  is  pub- 

lished  in    the   Federal    Register.   Such 
(Name)  published    notice   shall    also   include   a 

reference  to  the  legal  authority  under 

istreerAddVesar  ^^ich  the  rule  is  proposed,  a  statement 

of  the  proposed  rule,  and.  in  the  dlscre- 

tion  of  the  Director,  a  summary  of  the 

(City  and  State)  subjects  and  issues  involved. 

Respectfully  yours.  ,g)   rpj^g  Director  may  permit  any  in- 

terested  persons  to  file  written  comments 

(Signature  of  petitioner)         on  or  objections  to  the  proposal  and  shall 

,  ,      „  .    .    -  v,„^     designate  in  the  notice  of  proposed  rule 
.  c  Within  a  reasonabe  period  of  time  «       ^^^  ^^^^  ^  ^j^j^j^  ^^^^^  ^^, 

aft€r  the  receipt  of  a  petition,  the  Direc-  **  ^ 

tor  shaU  notify  the  petitioner  of  his  ac-      ^"^'^  "^^^  ^  "'^^• 

ceplance   or   nonacceptance   of   the   peti-       §308.  tj      Request  for  Inuring  i>r  appear- 

tion,   and   if   not   accepted,   the   reason  anro;  waiver. 

therefor.  The  Director  need  not  accept  a  ,a)   Any  Interested  person  desiring  a 

petition  for  filing  if  any  of  the  require-  hearing  on  a  proposed  rulemaking,  shall. 

ments   prescribed   in   paragraph    (b)    of  within  30  days  after  the  date  of  publica- 

this  section  is  lacking  or  Is  not  set  forth  ^^^^  ^f  notice  of  the  proposed  rulemak- 

go  as  to  be  readily  understood.  Lf  the  peti-  ^^g  in  the  Federal  Register,  file  with  the 

tloner  desires,  he  may  amend  the  peti-  Director  a  written  request  for  a  hearing 

tlon  to  meet  the  requirements  of  para-  ^  the  form  prescribed  in  S  316.47  of  this 

graph  lb)  of  this  section.  If  accented  for  chapter. 

filing,  a  petition  may  be  denied  by  the  ,b)   Any  Interested  person  desiring  to 

Director  within  a  reasonable  period  of  participate   in    a   hearing    pursuant   to 

time  thereafter  if  he  finds  the  grounds  5  308.4I  shall,  within  30  days  after  the 

upon  which  the  petitioner  relies  are  not  ^j^te  of  publication  of  the  notice  of  hear- 

sufHclent    to    justify    the    initiation    of  j^g  in  the  Federal  Register,  file  with 

proceedings.  the  Director  a  written  notice  of  his  In- 

<d»  The  Director  shall,  before  initial-  tentlon   to   participate  in  such  hearing 

Ing  proceedings  for  the  issuaince.  amend-  in  the  form  prescribed  in  }  316.48  of  this 

ment,  or  repeal  of  any  rule  either  to  con-  chapter.  Any  person  filing  a  request  for 

trol   a  drug  or  other  substance,   or   to  a  hearing  need  not  also  file  a  notice  of 

transfer  a  drug  or  other  substance  fnm  appearance;    the  request  for  a  hearing 

one  schedule  to  another,  or  to  remove  a  shall    be    deemed    to    be    a    notice    of 

drug  or  other  substance  entirely  from  appearance. 

the  schedules,  and  after  gathering  the  (c)  Any  Interested  person  may,  within 
necessary  data,  request  from  the  Secre-  the  period  permitted  for  filing  a  request 
tary  a  scientific  and  medical  evaluation  for  a  hearing,  file  with  the  Director  a 
and  the  Secretary's  recommendatipns  as  waiver  of  an  opportunity  for  a  hearing  or 
to  whether  such  drug  or  other  substance  to  participate  In  a  hearing,  together  with 
should  be  so  controlled,  transferred,  or  a  written  statement  regarding  his  posl- 
removed  as  a  controlled  substance.  The  tlon  on  the  matters  of  fact  and  law  In- 
recommendations  of  the  Secretary  to  the  volved  in  such  hearing.  Such  statement. 
Director  shall  be  binding  on  the  Director  if  admissible,  shall  be  made  a  part  of  the 
as  to  such  scientific  and  medical  mat-  record  and  shall  be  considered  in  light 
ters.  and  If  the  Secretary  recommends  of  the  lack  of  opportunity  for  cross- 
that  a  drug  or  other  substance  not  be  examination  in  determining  the  weight 
controlled,  the  Director  shall  not  control  to  be  attached  to  matters  of  fact  asserted 
that  drug  or  other  substance.  therein. 

(e)  If  the  Director  determines  that  (d)  if  any  interested  person  falls  to 
the  scientific  and  medical  evaluation  and  fljg  a  request  for  a  hearing;  or  If  he  so 
recommendations  of  the  Secretary  and  fligg  and  falls  to  appear  at  the  hearing, 
all  other  relevant  data  constitute  sub-  ^e  shall  be  deemed  to  have  waived  his 
stantial  evidence  of  potential  for  abuse  opportunity  for  the  hearing  or  to  par- 
such  as  to  warrant  control  or  additional  tlclpate  In  the  hearing,  unless  he  shows 
control  over  the  drug  or  other  substance,  goo^j  cause  for  such  failure, 
or  substantial  evidence  that  the  drug  or  (e)  if  all  Interested  persons  waive  or 
other  substances  should  be  subjects!  to  ^^.^  deemed  to  waive  their  opportunity 
lesser  control  or  removed  entirely  from  ^^j.  ^^^  hearing  or  to  participate  In  the 
the  schedules,  he  shall  Initiate  proceed-  hearing  the  Director  may  cancel  the 
Ings  for  control,  transfer,  or  removal  as  hearing  If  scheduled,  and  Issue  his  final 
the  case  may  be.          ^^     ^,      ^       ^  ^  order    pursuant    to    5  308,48    without    a 

<f)   If  and  when  the  Director  deter-  hearin" 
mines  to  Initiate  proceedings,  he  shall 

publish  in  the  Federal  Register  general     §308.  i6     Bunlen  of  proof. 

notice  of  any  proposed  rule  making  to        ^^  hearing,  the  proponent  for  the 

Lssue,  amend,  or  repeal  any  rule  pursuant  "^ _._,^.„i  ,^f  omr 

to  section  201  of  the  Act.  Such  published  Issuance,  amendment,  or  repeal  of  any 
notice  shall  Include  a  statement  of  the  rule  or  regiilatlon  shaU  have  the  burden 
time,  place,  and  nature  of  any  hearings     of  proof. 


§  308.  n     Time  anil  place  of  lirariiic. 

The  hearing  will  commence  at  the 
place  SLnd  time  designated  in  the  notice 
of  proposed  rulemaking  published  in  the 
Federal  Register  but  thereafter  it  may 
be  moved  to  a  different  place  and  may  be 
continued  from  day  to  day  or  recessed 
to  a  later  day  without  notice  other  than 
announcement  thereof  by  the  presiding 
officer  at  the  hearing. 

§  308.  >8       Final  order. 

As  soon  as  practicable  after  the  pre- 
siding officer  has  certified  the  record  to 
the  Director,  the  Director  shall  cause  to 
be  published  in  the  Federal  Register 
his  order  in  the  proceeding,  which  shall 
set  forth  the  final  rule  and  the  findings 
of  fact  and  conclusions  of  law  upon  which 
the  rule  is  based.  This  order  shall  specify 
the  date  on  which  It  shall  take  effect, 
which  shall  not  be  less  than  30  days  from 
the  date  of  publication  in  the  Federal 
Register  unless  the  Director  finds  that 
conditions  of  public  health  or  safety 
necessitate  an  earlier  effective  date,  in 
which  event  the  EHrector  shall  specify 
In  the  order  his  findings  as  to  svich 
conditions. 

§  308.49       Control    required    under    inlir- 
national  treaty. 

Pursuant  to  section  201  »d)  of  the  Act 
(21  U.S.C.  811(d)),  where  control  of  a 
substance  is  required  by  U.S.  obligations 
under  Lntemational  treaties,  conventions, 
or  protocols  In  effect  on  May  1.  1971.  the 
Director  shall  Issue  and  publish  In  the 
Federal  Register  an  order  controlling 
such  substance  under  the  schedule  he 
deems  most  appropriate  to  carry  out 
obligations.  Issuance  of  such  an  order 
shall  be  without  regard  to  the  findings 
required  by  subsections  201(a)  or  202(b) 
of  the  Act  (21  U.S.C.  811(a)  or  812(b)) 
and  without  regard  to  the  procedures 
prescribed  by  §  308.41  or  subsections  201 
(a)  and  (b)  of  the  Act  (21  U.S.C.  811  (a) 
and  (b)).  An  order  controlling  a  sub- 
stance shall  become  effective  30  days 
from  the  date  of  publication  In  the 
Federal  Register,  unless  the  Director 
finds  that  conditions  of  public  health  or 
safety  necessitate  an  earlier  effective 
date.  In  which  event  the  Director  shall 
specify  In  the  order  his  findings  as  to 
such  conditions. 

§  308. .>0  r,<>nlrol  of  immediate  preeur- 
sors. 
Pursuant  to  section  201  <e)  of  the  Act 
(21  U.S.C.  811(e)).  the  Director  may. 
without  regard  to  the  findings  required 
by  subsection  201(a)  or  202(b)  of  the  Act 
(21  U.S.C.  811(a)  or  812(b) )  and  without 
regard  to  the  procedures  prescribed  by 
5  308.41  or  subsections  201  (a)  and  (b) 
of  the  Act  (21  U.S.C.  811  (a)  and  (b)  ). 
Issue  and  publish  In  the  Federal  Regis- 
ter an  order  controlling  an  Immediate 
precursor.  The  order  shall  designate  the 
schedule  In  which  the  Immediate  pre- 
cursor is  to  be  placed,  wliich  shall  be  the 
same  schedule  In  which  the  controlled 
substance  of  which  it  Is  an  Immediate 


FEDERAL  REGISTER,   VOL.    38,   NO.   61— FRIDAY,   MARCH   30,    1973 


precursor  is  placed  or  any  other 
.schedule  with  a  higher  numencal  desig- 
nation. An  order  controlling  an  imme- 
diate precursor  shall  become  effective  30 
days  from  the  date  of  publication  In  the 
FtDEP.AL  Register,  unless  the  Director 
find-s  that  conditions  of  public  health  or 
safely    necessitate    an    earlier    effective 
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date,  in  which  event  the  Director  shall 
specify  in  the  order  his  findings  as  to 
such  conditions. 

§  308. .>1       Pending  proeeidinp-*. 

All  administrative  proceedings  pend- 
ing before  the  Bureau  on  the  effective 
date  of  this  part.  Including  the  matter 


8269 

of  listing  cliloidiazepoxide  and  its  salts 
and  diazepam  as  drugs  subject  to  con- 
trol under  the  Drug  Abuse  Control 
Amendments  of  1965,  shall  be  continued 
and  brought  to  final  determination  in 
accord  with  the  laws  and  regulations  in 
effect  prior  to  such  effective  date, 

IFRDoc  73   5866  Filed  3-29-73:8:45  ami 


Title  24 — Housing  and  Urban   Development 
CHAPTER  X— FEDERAL  INSURANCE  ADMINISTRATION,  DEPARTMENT  OF  HOUSING  AND  URBAN   DEVELOPMENT 

SUBCHAPTER   B— NATIONAL   FLOOD   INSURANCE   PROGRAM 

PART   1914 — AREAS   ELIGIBLE   FOR  THE  SALE  OF   INSURANCE 

Status  of   Participating  Communities 

Section  1914  4  of  Part  1914  of  Subchapter  B  of  Chapter  X  of  Title  24  of  the  Code  of  Federal  Regulations  is  amended  by 

nHdmrii^^alDhabetical  sequence  a  new  entry  to  the  table.  In  this  entry,  a  complete  chronolog>-  of  effective  dates  appears  for 

Slfst^d  commmiitv  ETh  date  appearing  in  the  last  column  of  the  table  is  foUowed  by  a  designation  which  indicates  whether 

fv^  ni^i^io^ifi^™  r  TT^Teffective  date  of  the  authorization  of  the  ^ale  of  fiood  insurance  in  the  area  under  the  emergency  or 

,  nHPr^hpf^i^r  flJodinsurSl  program;  (2.  the  effective  date  on  which  the  community  became  ineligible  for  the  sale  of 

S  insuran^c^^a^e  o?i^failur^e  to  submit  land  use  and  control  measures  as  required  pursuant  to  §  1909,24(a>  ;  or  (3)  the 

e^tive  date  of  a  co^n?unitys  formal  reinstatement  in  the  program  pursuant  to  5  1909,24'b..  The  entry  reads  as  follows; 

§  mil.l       .'^latu*    of    partieipaling    eommunities. 


Ft, lie 


Cm\u\y 


lAXMtlun 


.M.ip  No. 


•  •  • 
Alabama. . . 


Low  11' 


rn    ..   ,   . 

.  J.fT.  r---..!!. 

r,.l,.r.i.l..     .      - 

..  El  r-.n^.. 

rc.niic.  Unit  _ 

..  Lii.i.n.i.i 

Hil.iw^vrf 

_.   Su^M'i... 

•  ■  •  •  •  • 

H,  III, ,11,  Town  <if      I  "1  "V.'.  i«l,Mil 


Hir;;,int.'li:ini,  

Ciiy  (i(, 
(".iluriKln  ?|lrill^"! 

Illy  n(. 
Illfjl  KlViT,  

Ttiw  II  (<f, 
H,ll,,in\   \U'm)i.        1  in  005  0020  01 

■|(,V,li  if,  1  III  i«i''  i«i-'iiii-' 


FU.n.hj  ..  MuikUco 


I  il\  uf. 


IllU,..!..^     ..     ("U.'li     

Po LHkc 

Do Pi-  fliiir.- 

Iii.li  u  /\      ....  I)i;irt'orn. 


Do F,lkh:>rt- 

I)o_   Marion.. 

Kriitiicky narUm.. 


I.ltTl.lM't'.  

\  111, if'.  (.f. 

Muiiil'-li  ill,  

\  jllllfTct. 

I'liHii  <irii<'i,il'''l 

Auii'Ki'.  Cilv  of-        I  I'-O'Jvtr.BOO! 
lliniiu-li 
I  IviLN  (rj30  04. 


(^.'-hni,  (  ii\  of 
Fpf-r«iwii\', 

TiiVMlol, 

l/oyiill,  (  ity  of-.. 


Do 


..  WiMi.lfurd. 


Miiliie       -- York    -  - 

MaryhiiKl Charles. 


Ma.'^^.iiliupi'lU-..  ri>inouth.. 


FIjK-  iiMp  rrpopitory 


Loiiil  map  ri'|)Ofilory 


Kllr.  I.V.    .1,,! 

(.1  ;iiiihi.ri7,iii 

ol  Siilc  of 
flooil  ii\piir;iiid' 
(or  uTiA 


II 


.Mil'.iiiia  |i.  \.l.'piii(iit  nlli, ,-,  (ini..>     Fla^-^'.-is  (  liui'  .  117  .\l:iikfl  M.,  I3i-ii- 

nf     .'^Uiif     I'lumiii't'.     Mute     (ini.  o        loo,  AI.  Si'TVi, 

lililf  .  M'l    Pi'Jlir  Avi-  ,   .Moiitt'oin. 

.TV,  A  I.  3'  im 
Al.il'iiiMi       li.'iir:iii' i.       n.'piirtuHiit, 

Kootn    4.''3.    A.iiiiihislriilivr    Dl'lf.. 

^^0Ml^•oni.•^\.  Al;i,  3i;i04, 


I1ivi^ioI1  of  Soil  .iiifi  V,A\^T  Cinst-rvft- 
ti.'ii,  Ih  p,irniii ill  of  Natural  K"- 
•^"Uuif  iiTjil  Kiivjfor  iiK'i.liil  roll- 
Iri.l.  Tmiuill  Ulitt.'  ,  Clip""!  Coin- 
pi.i.  Dovir.  licl-  I'.'VOl. 

l)i-lrt»i>rc  lii.-iiir;nu  (■  I  itprirtnicnt,  21 
Tlic  Urorn,  Dovfr,  PK  I,"0|. 


Pr»*i'li-iit  of  Itip  Boani  of  roiiiii.i*- 
MoiuTS,  Town  of  Hflliaiiy  Bea-li. 
Brtliaiiy  H,-acli,  D.-l,  l<,»i30. 


F(t..  J-V  I'.TJ. 

KniiTFcii'  V. 
Apr.  6,  P>73. 

KifUlar. 


Mar.  30,  M73. 
Eni(rj;i'n.  y. 
Do. 

Do. 

N,.v   VJ.  VC2. 

Kim  rt'i'ii.  V. 

Mar,  30.  I'i73. 


July  10.  v.<70, 

K"!.rpH'i-\. 
Jr,   .11.  i;«7i. 

Iv  i-ular. 
!-.  I't    l,^,  1''72. 

Sll-^pi  neiiill. 

Mar   .•!.,  1"73. 

-   Hi  iii'-latol, 

-   Mar   3o,  l'i73, 

Kv.:rTt:i'iUi. 
I'll, 


Division  rl  Walir,  1  Ji'iiarl'iiciit  of  Nat- 
ural liiS'iUP  r-i^,  i*i>-  Sllltl'  CiUk-c 
B'At:  .  li.'liaiiai«.lis.  Iml.  4('l."f^, 

liiiliari.i  li.suMii.i'  lii'i'arinifnt,  500 
,<lat('  <i!!i'i'  Kl'lj;  ,  liiijiaiiai«il|.^, 
1ml,  K.\H. 


Aurora  I'l'.mning  roTiiTiiission.  Third 
anil  -Mam  .'^ts  ,  I'.O,  liui  li--,  Au- 
rora, IN  ■)7i«il. 


Do. 

Jan    1",  I'.'73. 

Km.  ri;»*:ii  V. 
Apr    6,  l;>73. 

Ji.'j-ular. 


Mar-  30.  1"73. 
KnuiT'Oiy. 
Do. 


I  I'l  0.15 '.MOO  ni  PiMMoii  of  W.iii'r,  Kciituiky  Ilppart-    City  Cl.rk>  OfTi-'P.  Cr.y  of  Loya!!. 

II  lilt  of  Naliir,il  K.->..iiirii-.'.  <'apn.il        L<-iyall,K'y   40^.1.  ^ 

I'liua  Oflii  >■  Tuwer.  Kraitkfort.  Ky. 

4llti01. 

Kfiituiky     lii'-iiraiii'P     Pppartnipiit, 
(Mil  Capit'i!  AiUHi,  Kr.iiiklorl,  Ky. 
40<<il , 


p.r    3.  V.Cl. 

Fiiii'rf'.'iioy. 
Apr     t.   1'..73. 

H.-l-'Ular. 


I'liiiiriirporat.'J      : 

ariaf. 
Fa<o,  City  of 

liiiiii'oriKjrbU'd      t — 

Rri'as, 
Marion,  Town  of-.  I  2(5  023  0677  01 
ttirou>:h 
1  ^5  023  l->ti77  07 


Mar    30,   l!'73 

Koii'iv<'!i<  y. 

D.i, 
Do. 


Division  of  Wator   R.-.^.urcp.>:.  Wator    The  Town  Hall,  2  .'=piit:K  St.,  Marlon. 

Kc'iiuri  ..s  Coniniis,sinii,  hialP  OOire        MA  (L'73b. 

Blilf'.,   1(<J  CaiiiliM.ii;i'  t^t,,  Boston, 

MA  trs2V'J. 
Miv'-'iu  hus.  It.'-  Division  of  In.'uranre, 

100    CbiLliriuc    61.,    bikiton,    MA 

ir-'JiiJ, 


0'  •    »■,  1''71, 

Kiiiprt,-.!-'  y. 
Apr  r    I"73. 

K'Vu'ar. 
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Pute 


County 


I..«-,iUi)n 


Mip  Na 


St.it.'  m  i|i  r.|...-;it.>ry 


il  'M  i;i  r.'i" 


Mlchijai: 


Do. 


.  •  •  •  •  • 

['.  IV  - l'nii;i-.'r|n>r;\I'^i        

'l\)Wnshi[Ki  of 
I  r  v-.T.  I  '•  irli''l'l. 
(lit'Soti.  K  iw- 
ktiwliti  only. 

do Bmiktor.   Tuwu-       

ship  of. 

do  Ray  I'lty.  City  of  -- 

do K-isfxvill.i.  City  of   ... 

Jo Kr:iiikiMihist.  — 

Tuwiisliip  of. 

j,(,  do - Iliu.ptoti.  Town.    ... 

sliip  of. 

Ni'W  York Cittaraujnis All.'t.iny. 

1  KtVi  n  of. 

do       Alt.ii.iov.  

\  lUuji'of. 


Po 

I'o 

Do 


Vo. 


Do  Corllainl .-   Orvl.-ii. 

l»o Monro.".     W  I,.- itLind. 


L)o... 


Niagara 


Po Ontario 

I),) Orli'.uis 

Iio Wayne 

1)0 'I"  

Ohio PiHuwarc 

Po Erie 

Uo tuyaliosa. 

I'O .<lo... 

I'O lo- 

IiO K.nt 


Po MourO''..- 

l>0 C';ikl.»ll'l.  . 

Do 'lo.  ... 

Do Wayne  — 


Po.  .. 

\!ii.r..-.-iOU 


•lo ... 

Ili'im.'plii 


renr^^ylvaiii*...  Bi-rki 


Po 
Do 
Do 


li.innwii  of. 

CiMitre H.-il..f,.nt.-. 

Ui.roiiitli  of. 


Jo... 

Cli  ester. 


..   Him. 

'r.>w!..>iiip  '»f. 

. .    F  ..,1  llr  vUor.l. 
'rii\ni...ln|>  of. 


Do Pauphin ll,ii,a,i.'l.iow„. 

It  )r>ii,!li  .it. 


Do - 'lo 

Do 'lo 

Do Juniaia 

Do Lycoming 

Po ''o 

Do Mniitgoni.'ry . 

Do*. Norihaniplon. 

Do Schuylkill 

Rl:o<le  Ulaii'i...  Kent 


Ktl.'.'tive  il.iln 
of  Liuthiri/  ition 

iif  iile  of 
lUxid  m.suf  .iii'-.H 
r.r  .ire. I 


..   Wli. 

'I'l.wn  of. 
..    Y.iutiKSIown,  

\  ul.m.'  of. 

(i,-MeV:».  Town  of 

..   Ken. I, ill.  Town  of 

..   Palmyra.  Town  of 

..  Soilu.s,  Tow  n  of 

..  WeM.TVllle,  

(  iiy  of. 

IIur»n.  <  I'v  of       

._    l,:lk..w.....l.  

I  lIV  ol. 

.  N;.'itui.  

Town-lop  of. 
pini'.ilMiini;, 

T..wn-liip  of. 
( .1  iiidvill.-, 

(itvof. 

Do  ..<lo K.'ntwoo.l.  

■  t  iiy  of, 

>Mi  il  II.- till 

\  ill  IJ.'  of. 
F  ir  nimat'Oi.  

T.iw;i->!iip  of. 
W.'-'  Hl.Hinili.-l'l 

Township  of. 
( .iii~.se  rolllt."  

W.....|s,  Cily  of. 

.   Ti'iitim.  City  of     

Chi'riplin.  

Vlll;«K.-  .>f. 

Oreison      Till,kino..k Til!amo.ik.  (  .ty     

<if. 

..  .    I.iiW.T  .M>  I.  e.  

T.iwn...l.ip  "f. 
Do Illair  ll..lhl,ivsl.iiri;. 


M.,r,  30.  liC3. 


Ho. 
I>... 
l>o. 

I'O. 

po. 
Po. 
Po. 

I'.) 

Po. 
po. 

p... 

po. 
po. 
po. 

po. 

I'... 

I'O. 

po. 
Po. 
Po. 

I'O. 

Po. 

Po. 
po. 


.  K.io'l.iii  I'Try. 
T.iwii.liip  i.f 

.'JiiUlh  II  lll.iV.T.       

Ti.wii^lup  o(. 

.   I'..it  Uoyil.  

|tMruii.;h  of. 

..   Arin.sir.mc,  

Tow  unship  of. 
Wolf,  Township      

of. 
I-ower  I'rovi.l.-n.e,  

Tow  iLship  of. 

..   Ffeni  lu.^hiirK 

11.11  ouali  of, 

I'.lyihe,  Towi.Uiip  .-      • 

of. 
Warwick,  Ci'y  of  .   I   t4    .a  oj-ti.  o7 
1    II    >■:)  •i^i-i  ivs 


p  „,,i.,  .  11.4  .Stilt. ■wido  I'liiiMonis 
1  ,  .l;:  .ill.  -■•'■  M.'lrosi- .St.,  rrovi.l.n.  •>, 
Kl    1.-1.17'.  .„ 

I;  ,|.l.  i;,.l  Ih.iiiance  Pivision,  IW 
U  ■•.      ...i      M  ,      l'roVi.leiic»,      KI 


W   I   A  ; 


1;  I    I  >.<. 


City  II  ill. 


p.. 
I'O. 

Po. 

Po. 

po. 

po. 

po. 

po. 

Po. 

po. 

Po. 

Po. 

Po. 

Po. 

Po. 

I>o. 

Po. 

JUIM'     I'l,     1    1:0. 

Ktn.<ii!.'n.y. 
A|.r,  I'..  loT3. 
U.-Kolir. 
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Plate 


County 


Location 


Miip  No. 


State  map  repository 


Local  mail  r.pf>si!ory 


F.ll.-  !;v('  .i:.t* 
ol  aulhoiiriitjon 

of  "vile  of 
fl....'l  io.-nr'i!ioe 
'' ■:  iij.-u 


T.  V..-        

\  UKilll.l 

Wisconsin 


I'olterai.'l  Kanilall.    Ainanllo,  City  of. 
".   Hliciiaiidoali--.      ..    riiinciriKirated 
ar.'ifc..^. 
Iron  Hurl,  y,  City  of    .. 


1  .V,  a-ii  :^J3.i  01 


i>o ou,,.„.n,ie  _.....  App,.,..-.c,:>.,f  [  ■;^ *: ^i;!;; j]^ 


Po 


Hi\.r  F,.ll-,  <  ily 
of. 


Mar    30.  I   "3. 

n.li«linent    of    Natural     R.-.^oiircvs     Cit  v  1  i.rk's  OfTice,  City  Hall.  Cily  of  May  .'S.  loTI. 

I'O    11,ij4.'.(I   Ma.hw.Ti.  Wl  .'.aTol.  Ilii.;..     lla.l..y,  Wis.  ,>t.^34.  Km.opo.y. 

WiMotiMii  IhMiran.c  D.jiartm.iit,  LTJ  Apr   •'.''".'■ 

North     H.usmH    Ft.,    Ma.hs.in,    Wl  lutulur. 

■    'i'    ■  p,.partmentof  I'lanniiiEanilPevel.iii-  .\pr    J3,  I'd. 

' iii.iit,  Citv  Hall,  Cily  of  Applelon,         Km.  ij:.  n.  y. 

Apliletoii,  Wis.  54'.ai.  Apr,  t.  p,.:3, 

K'  iiilor 

" Ki:,.  ip ',.  N 


(National  Flood  Insurance  Act  at  1 

Nov   28    1968) ,  as  amended  (sees,  408 

Federal  Insurance  Administrator,  34  FR  2680,  Feb    27.   1969 


968  (title  XIII  of  the  Housing  and  Urban  Development  Act  oT  1968)  ,  effective  Jan,  28.  1969  (33  FR  178u4. 
38-410,  Public  Law  91-152.  Dec.  24,   1969),  42  U.S.C.  4001^127;  and  Sccret.ary  -s  delegation  of  auihori:,y  to 


Issued;   March  23,  1973. 


lFRDoc73   5863  Filed  3  29   73;8:45aml 


George  K,  Bernstein. 
Federal  Insurance  Admimitrator. 


PART   1915— IDENTIFICATION   OF  SPECIAL   HAZARD  AREAS 
List  of  Communities  With  Special   Hazard  Areas 

•Die  Federal  In<^uranfe  Administrator  finds  that  comments  and  public  procedure  and  the  use  «/ delayed  effective  dates  m 
iHPtiitfl.ne  the  -^reTs  of  communities  which  have  special  flood  or  mudslide  hazards,  in  accordance  with  24  CFR  Part  1915.  would 
be  contran  to  t^e  Dubli^  of  such  identifications  is  to  guide  new  development  away  from  areas  threatened 

Ev  flc^^^  a  DU^selhTch  is  accomplished  pursuant  to  statute  by  denying  subsidized  flood  insurance  to  structures  there- 
aftrr^nt  wfthi^ch  arels  The  p?Sctice  of  issuing  proposed  identifications  for  comment  or  of  deaymg  effective  dates  wouKi 
toid  tx,  rustrate  this  pu^^^^  permitting  imprudent  or  unscrupulous  builders  to  start  construction  vMthm  such  hazardous 
?reas  before  the  official  Identification  became  final,  thus  increasing  the  communities'  aggregate  exposure  to  loss  of  life  and 
f/ro^rU  and  tL^encv-s  fhiancial  exposure  to  flood  losses,  both  of  which  are  contrary  to  the  statutory  purposes  of  the 
roS  Accordingfv  "hi  Department  is  not  providing  for  public  comment  in  issuing  this  amendment  and  it  will  become  effec- 
tive%^ch  29  is"!.  Sectfon  ^^^^^  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads 
as  follows; 

S  191.'). 3      I-isit    of   communilies    wilh    ^po<'ial    lia/iird    anas. 

"  -  *  • 


C.iiiity 


M,p  No 


St:iti  map  repository 


Local  map  r.piository 


F:f!.  .tivf  (i.iie 

ol  Ideiitlficatl.in 

il  .a.  :if  lilhUll 

li,.v.    cjH-ciftt 

tlc'.l  hayai.ls 


•  •  • 
Al.il'.i:iia    . 


I).;.u,o.' 


Fl.'ii'la    .. 


L.,.\i  i.'lf 


.=  u,— « 


Hi.>\iar'l. 


I^r.ik..  I'lll.'S.  I'ell.lT.ike 

I',, I  M'l.'.'i, 


Illinoi? 


(\i..ti 


In.liana, 


I'lUi'.irn, 


K.iitu.ky Harlan Loyall,  City  of 


Il,.l.,!i    T.,wi..f       II  ol  (is..i  ikil,',  (II       A!,,l.:i?:,a  n.\.U.pii;..iit   (ifTi.  e.  onu  e     .^taftiy-  (   ,::,      U,    M,irk.t   ^t,,  H'l.- 

(if     .-I,.Ie      ^lallllIl.^■,      Suite      Ofh.c  Umi,  -M.  3i',s.i, 

IC'lj,-,    6(il    PiAl.r  A\<-  .  Moiilt'im- 
.i\,  AI,  3til04, 
,\]  liMii.a      lii^iiraiKe       Fleparlii.eiit, 
i;i«.ii;    4.'i3,    .\(!i].nii^Ira.ive    Hlily  , 
Miii.ili  !:m  TV,  Ala   .3»ilo4, 
P.tl   ,1  V  H. Kh         H   1(1  0.1.1  O'jn  01       IHMM..!!  n(  .~"il  an.l  Wat.r  Coi.s.rva-     rresi.l.Mil    of  the    B.Mr.l   of  Commis. 
■J,',.,;   ,,(  '       '         II    lu  (.<i'i  o.'ii  I'j  li,',      l>.  p.irin..(.l    III    Niiiuriil    He.        sinn.rs.    T.,»i;    of   B.th:iny    Bea<h, 

'  .,,,.,,.,.  v'l  KtiviroiiMi.iitalC.mtr.'l,        bithany  Beach,  Pel,  U'.OO. 

■|  ,,ti,,.,l     Hhlj,-,,    C;ip;tal    Con, pi.  x, 
IL.v.r    I'.i    1'.'','01 
Piliwure    liisiir;iine   T^f part meut ,   'Jl 
'111.   Cri.  II,  Pc'V.T,  UK  I'rml  ,^ 

I'.iiihr.  k"  Pir.s        11    1  ■  (.11    '1'-  Hi       ]i,partii,.iU    ol   Cinniuiiiitv    AlT,iir-s,     c>IVm>  of  the  City  Fiiuirieer,  Cny  lliii.. 

l,,.„(  '        11    IJ  nil   .1.,-  CJ  3i'i  <iih.,.    1  1..7:i,    ■P.iil.ih.i.sse.-.    Fhl,         (il.v.'fl' '■■■^'■■" -^ 

3J.(ol,  1 

Slit.'    Ill    F:..rl'la    Insiir.ii.ie    11.  |i,irt. 
II,.  nl,  'I  n  ,c-ur.r's  (illn  .  ,  The  (  ..pi- 
tcl,  'I  ,iil..l...s-.  .■.  Fla   3-'3lH, 
Fl.iss.roor   Vil.  H   1-  (131  3os(i  01       ]),  iiiirlii..  i.I     of    I-."  al     <  ,„v.  rum.  M     Vili.re    ManaRer-S    OfTire     \  i!  ,ij,v    of 

jiv,  ,,(     ■  tl".,iuli  All.iirs.    3."    W.St    W.k'-hnifloii    St,,         1  li  s^siiioor,  Flossinoor,  111,  t'l^i--, 

II    17  031  3(is(i  03  Chi'  ll^■.|    II.  ('•<«'«■ 

i:';i,,.:-  ii.Miiuh..'  1 1.  |.;.rtii..i.t,  .lil 
W.M    J.  11.  I'-.li    St   ,    Spiih^t).  Ill,    II- 

H    is  0".  (iJ3ti  (11       Ii;\i-;oi;    ft    Wiii.r,     ni'partment    of    Aurora  Plantiiiit:  romirjissi..n.  Third 
,lip,„Yii  .NiiiiMl   K.v.,uTi.s,  uo-  SCile  tJlhce        ami  Main  Sl,s,,  I'.O.  13oi  15s.  Aurora, 

11   Ih  U.M  0J3ii  01  llMi;,,  I  i.'iK.niiiKihv  Ir.'l    4i,Ji4.  IN  47ti.il. 

Iiiili..na  It, small. .'  10  parlm.iit,  W 
Sl.iii'     Otli.e     Hl.lj,',.     Imh,iiiap.ilis. 

■"'-'"■'  ,   T 

li  21  CC.i.l -'UiO  01    .     IiiMM..n  i,f  Wiii.r,  K.htii.ky  Ttipart-     City    Cl.ik's   (ini.n     (:'y   of  i>,>uii, 
III. Tit  of  Ni.turiil  }iis.,ur<  e.s.  Capit..!         l>,i\,i.!,  Ky,  4os'.4. 
ri;i7a  tHli.  e  'I  iiVM  r.  Kraiikf.irt,  Ky. 

4IN.01, 

KiMliiiky  li,«iu;iii.e  11epartiii.nI. 
(il'l  ( ■.i|,iti,l  .\hii.  \,  FraTikl.iit,  Ky. 
40tAll. 


Aurora,  City  of  . 


Ai-    f. 


Do. 


Do. 


Do, 


Do, 


Da 
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Cotinty 


I^ICHftOIl 


M;i;.  Ni). 


Ht.ilv  !i,  III  r.-|" 


il'H-y 


Iam'M  Ml  H'  ^^■|'o^Hl>^y 


Kit.-.  Iiv.'  .1  il.- 
uf  >iiitlt(>ri7-iliiiii 

of  Sillrt  o( 

for  .um\ 


M.LvivliiL-i.its    .  Plymouth. 


M.ni.M     li.w.i.if        li    J.i  iij:1  ■x.:?  01        li:vi,i,.r.    oIWii.t    1(.-s.iii..  .-ri.   W,inr     Ttio  Town  !l  ill.  .' S|.r:- 
ll,rom;li  H.-iour' •■.s  (  oiikm;  .>i..ci    Sivt.' i  Hlire         M\ir-'7:W 

II  J5  UJJ  '»■::  o:  HMi;  .   lO  *    i:u'ii;  li;-  M.,    Uik-Ioh, 
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I  Vi''oual  F  >■  d  I  .  'A  >•  \ct  .,:  l'.).-,8  (title  XIII  of  the  Hou.smg  and  Urban  Devel.f.meut,  Act  of  1908) ,  effecUve  Jan  28.  1969  (33  FR  1780t. 
k  :v:28.  1968.  ,1  a:uo  ::lea"...-^-s  408-410,  Public  La.-  91  152.  Dec  24.  1>,J,,  42  US  C  4u01  4127.  aud  .Socre'.ary.s  d,-U-ga.,.,n  of  autboruy  to 
Federal  Ii^urance  Adml«lstra-..r    ',4  FR  2';80    }r\-'>    27    lO'iiM 


Lssued;    March  23,    1973, 


George   K.   Bernstiiv. 
Federal   Insurance   Adminntrator. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[21CFRPartll] 
BOTTLED  WATER 

Proposed  Quality  Standards;  Extension  of 
Time  for  Filing  Comments 
In  the  Federal  Register  of  January  8, 
1973  (38  FR  1019),  the  Commissioner  of 
Food  and  Drugs  proposed  U)  amend  21 
CFR  Part  11  (37  FR  20038)  by  adding  to 
Subpart  B  a  new  §  11.7  Bottled  Water. 
Interested  persons  were  invited  to  file 
written  comments  regarding  this  pro- 
posal on  or  before  March  9.  1973. 

The  Commissioner  has  received  a  re- 
quest for  extension  of  such  time  and, 
Bood  reason  therefor  appearing,  the  time 
for  filing  written  comments  regarding 
this  proposal  Is  extended  to  April  10. 
1973. 

This  action  is  taken  pursuant  to  pro- 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  401,  403(h),  701,  52 
Stat  1046,  1047  and  1055-1056,  as 
amended  by  70  Stat.  919  and  72  Stat.  948; 
21  use  341,  343ih»,  371)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  March  25,  1973. 

Wn-LIAM   F.   Randolph. 
Acting  Associate  Commissioner 

for  Compliance. 

1FRDOC73   6132  Filed  3   29-73:8:45  ami 


[21CFRPartsl.3,  5,  20] 

FOOD   LABELING 

Extension  of  Time  for  Filing  Comments 

The  following  notices  of  proposed  rule- 
making published  in  the  Federal  Regis- 
ter of  January  19.  1973.  provided  for  the 
filing  of  written  comments  on  or  before 
March  20,  1973: 

1  Amendment  of  §  1.8  Food  tn  pack- 
age form,  labeling;  identity  ( 38  FR  2138) . 

2.  Revocation  of  21  CFR  3.10.  3.23(b). 
and  3.201  and  amendment  of  S  1.12 
Food;  labeling;  artificial  flavoring  or 
coloring,  chemical  preservatives  (38  FR 
2139). 

3.  Revocation  of  5  1.10<e).  (f).  and 
(g),  redesiernation  of  S  1.10(h)  as  S  1.10 
(e) ,  establishment  of  new  5  1.10a  Food; 
labeling:  exemptions  from  labeling  re- 
quirements, revocation  of  21  CFR  3.1 
and  3.26.  and  revocation  of  21  CFR  Part 
5  138  FR  2141). 

4.  Revocation  of  21  CFR  3.39  and 
amendment  of  21  CFR  Part  20  to  estab- 


lish new  identity  standards  for  mellorlne 
and  parevine  (38  FR  2150 ' . 

The  Commissioner  of  Food  and  Drugs 
has  received  requests  for  an  extension 
of  such  time  and.  good  reason  therefore 
appearing,  the  time  for  filing  comments 
is  extended  to  AprU  20,  1973.  To  be  con- 
sidered, such  comments  must  be  received 
at  the  Office  of  the  Hearing  Clerk.  De- 
partment of  Health,  Education,  and 
Welfare.  Room  6-88,  5600  Fishers  Lane. 
Rockville,  MD  20852,  by  the  close  of  busl- 
ne.ss(5p.m.)  on  April  20,  1973. 

Tliis  action  Is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  401,  403,  701,  52  Stat. 
1046,  as  amended,  1047,  as  amended, 
1055-1056,  as  amended  by  70  Stat.  919 
and  72  Stat.  948:  21  U.S.C.  341,  343.  371) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120>. 

Dated:  March  26,  1973. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc  73-6131  Filed  3-29-73:8:45  am] 


Office  of  the  Secretary 

[  45  CFR  Part  5  ] 

AVAILABILITY  OF  INFORMATION  TO  THE 
PUBLIC 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  of  proposed 
amendments  to  the  Department  regu- 
lation on  availability  of  records  to  the 
public,  pursuant  to  5  U.S.C.  552  and  42 
use.  1306.  The  substance  of  the  De- 
partment's regulation  has  remained  un- 
clianged  since  it  was  first  promulgated  in 
1967.  It  is  now  advisable  in  light  of 
our  experience  under  the  Freedom  of 
Information  Act  and  the  regulation  to 
revise  the  format  of  the  regulation.  The 
new  format  would  specifically  identify 
types  of  records  which  the  Department 
as  a  matter  of  policy,  has  determined 
will  be  available  to  the  public  and  those 
types  of  records  which  will  not  normally 
be  disclosed  by  the  Department.  This  for- 
mat would  give  greater  giiidance  to  both 
Department  personnel  and  to  the  gen- 
eral public  on  what  records  will  be 
freely  available. 

Certain  technical  and  conforming 
changes  are  also  made  to  reflect  the 
current  organization  of  the  Department. 
In  Subpart  A.  §  5,3  Is  amended  to  list 
the  current  operating  agencies  of  the 
Department  and  §  5.4  is  amended  to  cor- 
rectly list  the  heads  of  the   operating 


agencies.  In  Subpart  B,  §  5.11  is  amended 
to  list  the  regulations  of  the  operating 
agencies  which,  with  qualifications  Iden- 
tified   in    Subpart    F,    continue    in    full 
force    and   effect.    Such    agency    regula- 
tions  will   be   revised   after   publication 
of   this   regulation   to   conform    to    tins 
regulation.   In   Subpart   C.    §5  5.31    and 
5  32  are  amended  to  reflect  the  Depart- 
ment's    current     organization.     Section 
5  32  also  adds  an  information  center  offi- 
cer for  Food  and  Drug  Administration, 
thereby  delegating  to  an  official  of  Food 
and   Drug   Administration   authority   to 
make    Initial    denials    of    requests    for 
records.   Appeal   from   such   denial    will 
continue  to  lie  with  the  A-ssi.-tant  Sec- 
retary for  Health. 

Section  5.51  <ci  expresses  a  new  policy 
that  all  requests  for  information  be  re- 
sponded to  within  10  days  of  receipt,  al- 
lowing a  reasonable  time  for  locating  and 
reproducing  the  materials.  If  the  request 
cannot  be  acted  upon  within  10  day.';,  an 
interim  reply  will  be  made. 

Section  5.61  is  revised  to  set  forth  the 
fee  schedule  for  the  Office  of  the  Secre- 
tary and  to  refer  to  agency  regulations 
for  fee  schedule?  applicable  to  such 
agencies. 

Subpart  F  i.<;  entirely  revised.  Section 
5  70  reiterates  the  policy  of  the  Depart- 
ment to  make  fullest  possible  disclosure 
consistent  with  its  obligations  of  con- 
fidentiality and  administrative  neces.-ity. 
Section  5.71  identifies  the  kinds  of  in- 
formation, in  whatever  record  contained. 
which  will  not  be  disclosed.  Section  5  72 
sets  forth,  with  such  additional  clarifica- 
tion as  is  necessary,  those  types  of  rec- 
ords which  will  generally  be  made  avail- 
able. Disclosure,  however,  will  be  subject 
to  the  limitations  indicated  in  §5  5.71  and 
5.73.  Significant  changes  effected  by  this 
subpart  include: 

( 1 1  The  deletion  of  the  exemption  for 
correspondence  or  other  communications 
between  the  Department  and  State  or 
local  governmental  officials;  and 

(2)  The  release  of  final  report,s  of 
audits,  surveys,  reviews  or  evaluation.s. 
whether  made  by,  for  or  on  behalf  of  the 
Department,  of  performance  by  any 
grantee,  contractor,  or  provider. 

Section  5.73  lists  those  types  of  records 
which,  in  the  judgment  of  the  Depart- 
ment fall  within  the  exemptions  and  for 
which  the  protection  of  the  proper  ex- 
emptions will  normally  be  invoked  by  the 
Department.  These  include: 

(1)  All  interagency  and  Intraagency 
commimcations  which  reflect  opinions 
or  judgments  of  agency  officials  or  other 
Government  officials; 
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i2>  Files  relating  to  pending  investl- 
palions  for  law  enforcement  purposes; 
and 

i3>  Flnanciiil  and  commercial  Infor- 
mation, trade  secrets  and  other  nor- 
mally  confidential    materials. 

Section  5.74  gives  discretion  to  the 
head  of  an  operating  agency  to  release 
otherwise  e.xempt  records,  except  where 
prohibited  by  law.  when  he  determines 
that  di.'^clo.'^ure  is  in  the  public  interest 
and  Ls  consi.stent  with  obligations  of 
confidentiahty  and  administrative 
neces.-ity. 

Section  5  82  is  revised  to  require  the 
concurrence  of  the  Assistant  Secretary 
for  P\ibhc  Affairs  in  denials  on  review  by 
the  Assistant  Secretary  for  Administra- 
tion and  Management  or  the  Assistant 
Secretan,-  for  Health. 

Appendix  A  is  entirely  revised.  In- 
stead of  listing  only  examples  of  exempt 
records,  the  appendix  now  provides  ex- 
amples of  both  specific  records  which  are 
and  those  which  are  not  generally 
a',  allable. 

Prior  to  the  final  adoption  of  the  pro- 
posed aineiuiments  to  the  Regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments,  pertaining  thereto 
which  are  submitted  In  writing  on  or 
before  April  30.  1973. 

Comments  should  be  addressed  to: 

Director  of  PiitaUc  Services.  Department  In- 
formation Center  Oflicer,  Department  of 
Health,  Ecluratiun,  and  Welfare,  330  Inde- 
pendence Avemie  SW  .  Washington.  DC 
20201. 

CommciUs  received  will  be  available  for 
inspection  at  the  Department's  Informa- 
tion Center,  Room  1528  at  the  above 
address. 

Dated:    March  27.  1973. 


Food  and  Drug  Administration — Commis- 
sioner of  Food  and  Dr\igs. 

Health  Services  and  Mental  Health  Admin- 
istration— Administrator,  Health  Services 
and    Mental    Health    Administration. 

National  In.stltutes  of  Health — Director,  Na- 
tional Institutes  of  Health. 

Ofiice  of  Education — Commissioner  of 
Education 

National  Institute  of  Education-- Director, 
N.itional     In.'itltute    of     Education 

Social  Security  Administration — Commis- 
sioner  of   S(X-lal   Security. 

Swial  and  Rehabilitation  Service — Adminis- 
trator,   Social    and    Rehabilitation   Service. 

3.  Section  5  11  is  revised  to  read  as 

follows: 

§  .l.l  I       I'lirpose  and  .•>r«»pe. 

Tliis  part  constitutes  the  regulation  of 
the  Department  re.specting  the  avail- 
ability to  the  public,  pursuant  to  the 
Act.  of  records  of  the  Department.  It  In- 
forms the  public  what  records  are  gen- 
erally available  and  where  and  how  they 
may  be  obtained.  To  the  extent  that  they 
are  not  Inconsistent  with  this  regula- 
tion, it  does  not  revoke,  modify,  or  super- 
sede   the   following   regulations   of    the 


Public  Health  Service,  of  the  operating 
agencies,  or  of  subsidiaries  of  operating 
agencies: 

Public   Health    Service — 42    CFR   Part    1 

FcKKl  and  Drug  Administration— 21  CFR 
Parts  1.  2,  4.  8,  121,  130.  135,  146,  and  191 
(see  Notice  of  Proposed  Rulemaking  37  FR 
9128  Mav  5.  1972). 

Saint  Elizabeths  Hospital.  NIMH.  PHS  — 
42  CFR  Part  300. 

Socliil  Seourity  Adnilnl.stratlon-  20  CFR 
Part  401   and  Part  422.  Subpart  E. 

4.  Section  5.31  Ls  amended  to  read  as 
follows: 

§  .1.,'JI       Inr<irmuliun  centers  or  faeililieN. 

•  •  •  •  • 

lb'    •    •    • 

•  •  •  •  • 
Re^jlon  III— P  O    Bo.x  129fX).  Phi;a<.lolphia,  PA 

19108. 

•  •  •  •  • 
RcL'lon  X  — Arcade  P\a2&  Building.  1321   .=;ec- 

ond  Aventie,  Seattle.  WA  98101. 

'c>  Centers  are  maintained  for  the 
Office  of  the  Secretary  and  the  operating 
agencies,  or  subsidiaries  thereof,  at  the 
following  locations : 


Caspar  W.  Weinberger, 

Secretary. 

1  Se<  lion  5  3  IS  revised  to  read  as 
follows: 

§  J.3       Operiilinc  .Tgeney. 

As  used  in  this  part..  '  oix^rating 
agency"  means  the  constituent  operating 
agencies  of  the  Department,  i  e,.  the 
Health  Services  and  Mental  Health  Ad- 
mini-stration.  the  National  Institutes  of 
Health,  the  Food  and  Drug  Administra- 
tion, the  Office  of  Education,  the  Na- 
tional Institute  of  Education,  the  Social 
Security  Administration,  and  the  Social 
aiid  Reliabilitation  Service.  Three  op- 
erating auencies,  the  Health  Services  and 
Mental  Health  Administration,  the  Na- 
tional Institutes  of  Health,  and  the  Food 
and  Dnm  Administration  constitute  tlie 
Public   Health  Service. 

2.  Section  5  4  is  revised  to  read  as 
follows: 

g   'i.V       Heiiil-    of    Ofl'nr    of    .S<<relar>    and 
oparatine  a(;<-nrie>(. 

The  heads  of  the  Office  of  the  Sec- 
retary,  the  Public   Health  Service,   and 
the  operating  agencies  are  as  follows: 
Omre  of  the  Secretary — Secretary  of  Health, 

Education,  and  Welfare. 
I'lblic    Health    Service — A.s.slstant    Secretary 

for  Health. 


Omce  of  the  Secretary HEW  North  Building,  330  Independence  Ave- 
nue SW..  Washington,  DC  20201. 

Food  and  Drug  Administration Federal    Building   No.  8.   200   C  Street   SW.. 

Wa.shlngton.  DC  20204. 

N.itsoiial  In.stitutes  of  Health Building  No    1,  9000  RockvUIe  Pike.  Bcthes<Ja. 

MD  20014 

Health  Services  and  Mental  Health  Admlnls-  Parklawn  Building.  5600  Fishers  Lane.  Rock- 
t  rat  ion.  vllle.  MD  20852. 

Office  of  Education      Federal   Office  Building  No    6.  400  Maryland 

Avenue  SW..  Washington.  DC  20202. 

Social   .Security   Adminl.stration_ .  _ Social   Security  BuUdlng.  6401   Security   &.U- 

levard.  Baltimore.  MD  21235  (as  set  forth 
In  20  CFR,  Part  401). 

Social  and  Relial)ilitat Ion  Service HEW  North  Building.  330  Independence  Ave- 
nue SW  .  Washington,  DC  20201. 

Saint  Elizabeths  Hoepltal.  National  Institute  Administration  BuUdlng,  St.  Elizabeths  Hos- 
of  Mental  Health.  Public  Health  Service.  pltal.  Martin  Luther  King.  Jr    Avenue  SE.. 

Washington.  DC  20032 

National  Institute  of  Education ---      [To  be  designated  | 


Section  5.32ic»    Is  revl.sed  to  read  as 

follows : 

§  .'>.32      Information  renleroirir«n«. 

•  •  •  •  • 

'c   The  information  center  officer  for 
each  of  the  operating  agency  information 


centers  shall  have,  concurrently  with 
other  duly  authorized  officers,  a  like  re- 
sponsibility for  the  records  of  his  oper- 
ating agency.  The  information  center 
officer  for  the  respective  operating  agen- 
cies shall  be  as  follows: 


Health  Services  and  Mental  Health  Admlnls-  Director  of  Public  Services,  Department  In- 
t  ration  and  National  Institutes  of  Health.  formation  Center  Officer, 

Fo.Kl  and  Drut-  Administration A.-*l.stant  Commissioner  for  Public  Affairs 

A,sslstant  Oommls-sloner  for  Public  Aflaij-s 

Office  of  Education Assl.stant  C^.mml.ssioner  for  Pvibllc  Affairs. 

Social  security  AdmlnLstratlon. -  A.<.sl.stant  Commissioner  for  Public  AtTalrs 

Social  and  Rehabilitation  Service A-sslsta.it  to  the  Director  for  Public  Informa- 

National  In;,titute  of  Education lion. 


6    Section  5  ,51'c>  is  revi.sed  to  read  as 

follows: 

^   ."i..";]         l'r<HC<!iire. 

.  •  •  •  • 

ic  A  request  should  Identify  the  re- 
quested record  by  brief  description,  con- 
taining the  name,  number,  or  date  as 
applicable,  sufficient  to  enable  the  rec- 
ord to  be  Identified  and  located  It  Is  the 
policy  of  the  Department  that  requests 


be  answered  within  10  days  from  date 
of  receipt:  however,  a  reasonable  time 
should  be  allowed  for  records  to  be  lo- 
cated, evaluated,  reproduced,  and  mailed. 
If  the  action  cannot  be  completed  within 
10  days,  a  letter  will  be  sent  to  the  re- 
quester explaining  the  reasons  for  the 

delay. 

.  »  •  •  • 

7.  Scx:lion  5.61  Is  revised  to  read  as 

follows : 
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§  5.61       I  »e  >,«li«diile8. 

Tlie  fee  schedule  for  Office  of  the  Sec- 
retary Is  as  follows: 

1  Search  for  records — $3  per  hour  pro- 
vided however  that  no  charge  will  be  mad* 
fur   the   first  one-half   hour. 

2  Repr-iductlon.  duplication,  or  copying 
of  recorls— 10  cents  per  page;  provided  how- 
ever that  no  ch.\rge  will  be  made  where  the 
total  amount  does  not  exceed  50  cents, 

3  Certification  or  authentication  of  rec- 
ord,s     $3  per  certification  or  authentication. 

4  F'lrwardlng  material  to  destination — 
p<>sta.;e.  In.snrance,  and  special  fees  wiU  be 
chare;ed  on  an  actual  cost  basis. 

Fee  ,schedule.s  for  operating  agencies  may 
be  found  in  the  applicable  agency  regu- 
lation.s:   .see  §  5.11. 

8.  Subpart  F— Exemptions,  Ls  deleted 
and  the  following  new  Subpart  F— AvaU- 
ability  of  Specific  Records,  Is  substituted 
in  lieu  thereof: 

Subpart  F — Availability  of  Specific  Records 

Se  - 

5  70      P'.licy. 

5  71      Prated. ..:i     of     personal     privacy     and 

pr-  >pr;e'  ary  Inforina'  ;on, 
5  72     Roc  irds  ava;;.io:e 
5  73     Records  nat  available 
5  74     Further  dl.sclosure  by  •itre.'cy  head. 
5  82      By  wh'->m  review  Ls  m.ide 
A:);ic;.d.x 

Subpart  F — Availability  of  Specific  Records 


§  .">.T0      Poli.  y. 

This  subpart  .specifies  the  types  of  rec- 
ords which  the  Department  shall,  in 
keeping  with  its  policy  of  fullest  po.ssible 
disclosure,  make  available  for  inspection 
and  copying.  For  clarity  and  purpo.ses  of 
guidance,  there  are  al^o  set  forth  below 
tfte  kinds  or  portions  of  records  which 
generally  ^'iH  not  be  released,  except  as 
may  be  determined  under  5  5  74.  Tlie  a!>- 
pendlx  to  this  part  contains  .some  ex- 
amples of  the  kinds  of  materials  which, 
in  accordance  witii  §  5.72.  will  generally 
be  released  and  other  materials  which, 
in  accordance  with  3  5.73.  are  not  nor- 
mally available.  Regulations  of  the  op- 
erating agencies  i.-ee  5  5.11'  may  provide 
for  disclosure  of  records  beyond  that  pro- 
vided for  in  §  5.72. 

In  the  event  that  any  record  contains 
Ixj'h  information  wliich  is  disclo.seable 
and  that  which  is  not  discloseable  under 
this  regulation,  the  nondiscloseable  In- 
formation will  be  deleted  and  the  balance 
of  the  record  disclosed  unless  the  non- 
discloseable material  is  .so  Intertwined 
that  deletion  would  render  the  balance 
of  the  record  unintelligible. 

§  J. 7 1       Proloelion     of     prr-onal     privacy 
:inil  proprielarv  infornialion. 

.\.-,  set  forth  with  more  particularity 
below,  certain  types  of  information  in 
whatever  record  or  document  contained 
shall  not  be  disclosed  where  disclosure 
would  be  Inconsistent  with  individual 
rlghUs  of  pensonal  privacy  or  would  vio- 
late obligatlor\s  of  confidentially. 

(a)  Except  to  the  extent  specifically 
otherwise  provided  by  regulations  of  op- 
erating agencies,  no  disclosure  will  be 
made  of  Information  of  a  personal  and 
private  nature,  such  as  Information  in 
personnel  and  medical  files.  In  welfare 


and  social  security  records  and  any  other 
information  of  a  private  and  personal 
nature.  ^     „ 

(b)  Except  to  the  extent  specifically 
otherwise  provided  by  regoilatlons  of  op- 
erating agencies,  information  having  a 
commercial,  financial,  or  professional 
value  and  in  which  the  per.son  providing 
the  information  has  a  proprietary  inter- 
est will  not  be  disclosed  if  it  is  in  fact 
confidential.  In  determining  whether 
such  information  is  in  fact  confidential, 
consideration  may  be  given  to  such  fac- 
tors as  (1)  the  general  custom  or  usage 
in  the  occupation  or  business  to  which 
the  information  relates  that  it  be  held 
confidential,  (2)  the  number  and  situa- 
tion of  the  individuals  who  have  access  to 
such  information,  i3i  the  type  and 
degree  risk  of  financial  injury  to  be 
expected  if  disclosure  occurs,  and  <4)  the 
length  of  time  such  information  should 
be  regarded  as  retaining  the  charac- 
teristics noted  above. 

ic)  Information  solicited  and  obtained 
by  the  Department  from  any  individual 
or  organization,  relying  upon  provision 
for  confidentiality  authorized  by  api^li- 
cable  statute  or  regulation,  will  not  be 
di.sclosed.  This  subpart  does  not  itself 
authorize  the  giving  of  any  pledge  of  con- 
fidentiality authorized  by  applicable 
statute  or  regulation,  will  not  be  dis- 
closed This  subpart  does  no',  it.-clf  au- 
thorize the  giving  of  any  pledge  of 
confidentiality  by  any  cfRcer  or  employee 
of  the  Department. 

This  section  does  not  preclude  iLse  of 
nondisclo.'^cable  records  or  information 
from  such  records  for  authorized  pro- 
gram puriKJses,  including  law  enforce- 
ment purposes  and  litigation.  Release  of 
information  of  the  nature  described  in 
tliis  section  to  the  individual  or  the 
organization  to  whom  the  information 
pertains  or  to  an  authorized  represent- 
ative of  either  will  not  be  deemed  a 
disclosure  within  the  meaning  of  this 
part. 

§  .■>.72       Herord^  availaltlc. 

The  following  records  of  the  Depart- 
ment shall,  subject  to  the  exceptions 
set  forth  in  §5  5.71  and  5.73.  be  available 
upon  request  for  iiispection  and  copying. 

(a)  Correspondence.  Correspondence 
between  the  Department  or  any  official 
of  the  Department  and  individuals  or 
organizations  outside  the  executive 
branch  of  the  Federal  Government  re- 
lating to  or  resulting  from  the  conduct 
of  the  official  business  of  the  Depart- 
ment. 

ibi  Record!^  pertaining  to  grants.  (D 
Portions  of  funded  grant  applications 
and  other  supiwrting  documents  sub- 
milted  by  applicants  wliich  are  not  ex- 
cepted from  dLscIosure  by  this  subpart. 

(2>    Grant   award   documents. 

(3)  All  State  plans,  amendments,  and 
supplements  thereto,  including  apphca- 
tions  for  tiie  waiver  of  any  provision 
thereof. 

(c)  Contracts.  <  1  >  Contract  instru- 
ments. 

(2)  Portions  of  offers  reflecting  final 
prices  submitted  in  negotiated  prociu-e- 
ments. 


id>  Reports  on  grantee,  contractor,  or 
provider  performance.  Fmal  reports  of 
audits,  siuveys.  reviev.s,  or  evaluations 
(excluding  tho.se  which  are  subject  to  the 
provisions  of  20  CFR  Parts  401  and  422 ) , 
by,  for,  or  on  behalf  of  the  Cic;)art.ment. 
of  performance  by  any  grantee,  con- 
tractor, or  provider  under  any  depart- 
mentally  financed  or  supported  program 
or  activity,  which  reports  have  been 
transmitted  to  the  grantee,  contractor,  or 
provider.  However,  except  a.-;  may  be  pro- 
vided in  20  CFR.  such  reports  will  be 
available  only  after  14  days  have  ela;:..ed 
following  transmittal  of  the  report  to  the 
grantee,  contractor,  or  provider. 

(e>  Research,  development,  and  dem- 
onstration project  records.  The  final  re- 
port of  a  grantee  or  a  contractor  of  the 
performance  under  any  research,  devel- 
opment, or  demonstration  project.  Re-. - 
ords,  other  than  reiwrts,  produced  in 
such  projects,  such  as  films.  comput.er 
software,  other  copyrightable  materials 
and  reports  of  inventions,  will  be  avail- 
able, except  that  considerations  relatmg 
to  obtaining  copyright  and  patent  pro- 
tection may  require  delay  in  disclosure 
for  such  period  as  necessary  to  accom- 
plish such  protection.  Di.5closure  of  rec- 
ords which  are  copyrightable  or  which  re- 
flect patentable  inventions  shall  not  con- 
fer upon  the  requester  any  license  under 
any  copyright  or  patent  wi'hout  regard 
to  the  holder  or  owner  thereof. 
§  .J.73       Rctord-  not  a\ailal»le. 

The  following  types  of  records  or  in- 
formation contained  in  any  record,  in 
addition  to  those  prohibited  by  law  from 
di.sclosure.  are  not  available  for  inspec- 
tion or  copying,  any  provLsion  of  §  5  72 
notwitlLstanding : 

(a)  Intra-agency  and  inter-agency 
com  munications.  Communications 
within  the  Department,  other  than  tho.se 
described  in  §5.72iDt  or  between  the 
Department  or  any  official  of  the  De- 
partment and  any  other  agency,  depart- 
ment, or  official  of  the  executive  branch 
of  the  Federal  Government,  to  the  ex- 
tent they  reflect  the  views  or  judgment 
of  the  write'-  or  of  other  individuals.  If 
disclosure  of  any  factual  portion  of  the 
communication  would  tend  to  indicate 
the  views  or  judgment  being  withheld 
from  disclosure,  then  such  factual  por- 
tions will  also  be  w ithheld. 

lb)  Investigatory  files.  '1>  Investiga- 
tory files  compiled  for  law  enforcement 
punxises  in  cases  not  yet  clo.^ed.  A  file 
is  closed  within  the  meaning  of  this  reg- 
ulation when  a  final  decision  has  been 
made  not  to  take  enforcement  action  or 
enforcement  action  has  been  taken  and 
has  been  concluded  For  the  purpose  of 
this  section  "enforcement  action"  means 
any  authorized  action  intended  to  abate, 
prevent,  counteract,  deter,  or  terminate 
violations  of  law  and  Includes  action  in- 
volving possible  civil,  criminal,  or  ad- 
ministrative sanctions,  whether  such 
sanctions  involve  adversary  proceedings 
or  other  procedures,  such  as  termination 
of  benefits,  protective  measures,  etc. 

(2)  Investigatory  files  compiled  for 
law  enforcement  purposes  in  cases  that 
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have  been  closed,  to  the  extent  that  dis- 
clo,-.ure  of  such  files  would  tend  to: 

Ml    Identify  Informants; 

1 11  >  Name  or  otherwise  identify,  or 
make  available  statements  with  respect 
to.  persons  referred  to  in  such  file,  so 
as  unjustly  to  defame,  embarrass,  or 
prejudice  such  persons  or  their  succes- 
sors, affiliates,  families,  or  descendents 
in  their  professional,  commercial,  occu- 
pational, community,  or  personal  activi- 
ties, or  otherwise  result  in  a  clearly  un- 
warranted invasion  of  personal  privacy: 

1  ui  <  Relea.se  trade  secrets,  commercial 
or  financial  information,  personnel  files 
or  medical  files;  or 

(IV I  Reveal  policy  recommendations, 
or  other  expres.sion  of  views  or  opinions. 

§5.71       Fiirllier      iliM-IoMirr      bv      agent  y 
lu-u.l. 

( a  >  The  head  of  any  operatinK  agency, 
or  the  Assistant  Secretary  for  Adminis- 
tration and  Management  with  respect  to 
documenUs  in  the  possession  of  the  Office 
of  the  Secretary-,  or  the  Assistant  Secre- 
tary- for  Health  with  respect  to  docu- 
ments of  the  three  operating  agencies 
comprLsing  the  Public  Health  Sei-vice.  or 
the  designee  of  either  may  in  particular 
instances  disclose  documents  or  portions 
of  documents  described  in  §  5.73  if  he 
determines  that  disclosure  is  in  the 
public  interest  and  is  consistent  with 
obligations  of  confidentiality  and  ad- 
nnni.strative  necessity, 

lb'  In  making  such  a  determination, 
consideration  may  be  given  to  the  De- 
partment's responsibilities  under  law  for 
dissemination  to  the  public  of  Informa- 
tion relating  to  public  health,  safety  of 
products  or  services,  education,  and 
welfare. 

I  c  1  When  such  determination  has 
been  made,  the  particular  document  or 
portion  of  document  to  which  it  relates 
shall  thereafter  be  available  upon  request 
for  inspection  and  copying:  Proiidrd 
however,  That  use  of  nondiscloseable 
records  or  information  from  .such  records 
for  authorized  program  purposes,  includ- 
ing law  enforcement  purposes  and  litiga- 
tion is  not  a  disclosure  within  the  mean- 
ing; of  this  section. 


Appendix 
Tlie  following  are  Bome  examples  of  specific  records   (or  specific  Information  relating  to 
personnel,  programs,  or  activities  of  this  Department)    listed  according  to  whether  or  not 
they  are  available  upon  request  for  Inspection  and  copying. 

GRANTS 

Generally  Available  '  Generally  not  Available  ' 

Name  of  grant**,  date,  subject  matter,  and  Research    protocol,    design,    processing,    and 

amount  of  grant.  other  technical  Information  to  the  extent 

Fact  sheet  of  funded  gfrant  application proprietary  or  of  a  confidential  nature 

Final  report  of  grantee Confidential  financial  information  of  grantee. 

Records  of  any  funded  grant  other  than  re-  Raw   research  data  and   interim  reports  on 


§■' 


.82       By  wliimi  r«'>i«'H  i^  iiiadf 


research  prior  to  submission   of   the   final 
report. 
Research  or  research  training  grant  applica- 
tion on  which  award  is  not  made. 


lai  Request  for  review  shall  be  ad- 
dre.s.sed  to  the  Assistant  Secretary  for 
Administration  and  Management,  or  his 
designee,  with  respect  to  records  of  the 
Office  of  the  Secretary,  to  the  A.ssislant 
Secretary  for  Health,  or  his  designee. 
with  respect  to  the  records  of  the  Food 
and  Drug  Admimstration,  Health  Serv- 
ices and  Mental  Health  Administration, 
and  National  Institutes  of  Health,  and 
to  the  head  of  the  operating  agency,  or 
his  designee,  with  respect  to  the  records 
of   the  other  operating  agencies. 

lb'  The  decision  of  the  Assistant  Sec- 
retary for  Administration  and  Manage- 
ment or  of  the  Assistant  Secretary  for 
Health,  if  adverse  to  the  requester,  shall 
be  made  only  with  the  concurrence  of 
the  Assistant  Secretary  for  Public 
Affairs. 


search  grants. 

Final   report  of  any  review  or  evaluation  of 

grantee   performance  conducted  or  caused 

to  be  conducted  by  the  Department. 
Application  for  demonstration,  experimental, 

or  pilot  project  under  section   1115  of  the 

Social  Security  Act. 
S.i:e  plan  material. 

CONTRACTS 

Name    of    contractor,    subject    matter,    date.     Trade  secrets. 

and  amount  of  contract.  »    .      j    ., „ 

Contract  performance  review  report.  Confidential   pricing  data  contained     n   con- 

^  tract  proposal  If  in  the  Department  s  Judg- 

ment It  Is  properly  so  designated  by   the 
offeror. 

Deficlencv  report  Proprietary    technical    data    contained    In    a 

Report  on  perform'anVe  of  providers  of  medl-         contract   proposal   If   In   the   Departments 
care  services.  Judgment  It   Is  properly  so  designated   by 

offeror. 
Confidential    financial    Information    of    con- 
tractor. 
Draft  of  proposed  final  report  submitted  for 

comment  prior  to  acceptance. 
Research  protocol,  design,  processing,  and 
other  technical  Information  to  the  extent 
proprietary  or  of  a  confidential  nature, 
including  proprietary  contents  of  unso- 
licited proposals. 

ADVISORY    COMMITTEES 

Name  of  comma  tee Minutes  or  transcripts  of  committee   met't- 

Final  report  '"^s    or    portions    thereof    which    are    In- 

Mmut«s  or  transcripts  of  meetings  open  to  yolved  with  matters  exempt  from  manda- 

the  public  and  not  Involved  with  matters  tory  disclosure  under  Freedom  of  Informa- 

exempt  from  disclosure  under  Freedom  of  tlon  Act. 

Information  Act. 

PERSONNEL    INFORMATION 

N.une  of  employee,  title  of  position,  and  loca-     Home  addres.ses  of  employees. 

tlon  of  regular  duty  station. 
Grade,    position    description,    and    salary    of 

public  employees. 

AITIHMATTVI    ACTION    PLAN    FILED    PUBSTANT    TO    EXZCtJTIVI    ORDER     112«« 

Approved  action  plan,  Including  analysl.s, 
proposed  remedial  or  affirmative  steps  to  be 
taken  with  goals  and  timetables,  policies 
on  recruitment,  hiring,  and  promotion,  and 
description  of  grievance  procedures. 

MISCELLANEOUS 

Names  of  Individual  beneficiaries  of  depart- 
mental programs  or  a  list  of  the  benefits 
they  receive  If  release  would  be  an  unwar- 
ranted  Invasion  of  privacy. 

Earnings  records,  claims  file,  and  other  per- 
sonal Information  maintained  by  or  for 
the  Social  Security  Administration. 

Office  for  Civil  Rights  Investigatory  files  In 
open  cases. 


lFRDoc.73  6145  FUed3-29-73;8:45  ami 


.  Since  there  may  be  unforeseen  variations  In  the  contents  of  documents  In  the  e'^^P'^ 
given,  or  In  the  cl/cumstances  pertinent  to  tlie  Governments  activities  «>"«™^8  "f  ^^™ 
Elating  uy  such  documents,  these  examples  do  no  apply  In  each  ^^^^^T^ZTlZn  ^e 
they  do  not  override  provisions  of  the  regulation  that  may  be  applicable  In  a  given  case. 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33CFRPartllO] 

(COD  73-59  P] 

ANCHORAGE  GROUNDS;  BARBERS  POINT, 
OAHU,   HAWAII 

Pipeline  Terminal  Anchorage 

This  proposed  amendment  to  33  CFR 
110.236  and  237  would  create  a  new  an- 
chorage for  barges  and  small  tankers  off 
Barber's  Point,  and  would  combine  the 
two  sections  establishing  the  three  exist- 
ing tanker  anchorages  and  nonanchor- 
ages  off  Barber's  Point. 

The  Coast  Guard  finds  good  cause  to 
follow  only  a  20  day  public  comment 
period  and  to  eliminate  the  30  day  effec- 
tive date  of  the  regulation.  This  is  be- 
cause extensive  contacts  with  the  public 
have  already  occiured  regarding  the  sub- 
stantive change  made  by  this  proposal, 
and  because  the  additional  anchorages 
will  ease  overcrowding  and  enhance 
safety. 

The  proposed  consolidation  of  33  CFR 
110.236  and  237  was  publicized  by  the 
Commander,  Fourteenth  Coast  Guard 
District,  Honolulu,  Hawaii,  by  a  Public 
Notice  14-71-03  on  December  22,  1971. 
All  known  interested  persons  were  ad- 
vised of  the  proposal.  Copies  of  the  notice 
were  mailed  to  agencies  of  the  Federal. 
State,  and  local  governments  as  well  as 
to  Members  of  Congress,  shipping  and 
boating  Interests,  newspapers  and  copies 
were  posted  at  various  post  offlces.  One 
comment  was  received  from  the  Stand- 
ard Oil  Company  of  California.  'Western 
Operations.  recommending  minor 
changes  In  the  heading  and  wording  in 
the  regulations  to  permit  the  bunkering 
and  watering  of  vessels  occupying  the 
anchorages.  As  these  recommendations 
had  merit,  and  would  not  affect  the  over- 
all operations  of  the  anchorages,  the  sug- 
gestions have  been  adopted  and  incor- 
porated into  the  proposal. 

The  proposed  establishment  of  an  ad- 
ditional anchorage  for  barges  and  small 
tankers  off  Barbers  Point  (proposed 
below  as  33  CFR  110.236ta>(7))  was 
promulgated  by  the  Commander,  Four- 
teenth Coast  Guard  District,  by  Public 
Notice  14-72-01  on  July  17,  1972.  All 
known  interested  persons  were  advised 
of  the  proposal.  One  response  to  the 
proposal  was  received  from  the  Depart- 
ment of  Parks  and  Recreation,  city  and 
coimty  of  Honolulu.  Hawaii,  objecting  to 
the  establishment  of  the  anchorage  be- 
cause of  a  possible  threat  of  pollution  In 
the  event  of  a  leakage  or  spillage.  Repre- 
sentatives of  Conoco  Dillingham  Oil  Co., 
met  with  the  representatives  of  the  De- 
partment of  Parks  and  Recreation  and 
explained  the  contents  of  the  Oil  Spill 
Contingency  Plan  and  the  Department 
of  Parks  and  Recreation  withdrew  their 
objection. 

Tlie  existing  regulations  contained  in 
§  110.236  were  published  on  May  11,  1960. 
Since  that  time  niunerous  chauiges  have 
occurred  and  some  of  the  original  regu- 
lations do  not  apply  or  are  unnecessary. 
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These  include  provisions  when  the  U.S. 
Navy  is  conducting  mining  exercises,  pe- 
riods of  time  when  the  anchorages  will 
be  occupied,  reference  to  the  restriction 
of  prohibition  on  the  operations  of  mili- 
tary aircraft  in  the  vicinity  of  the  an- 
chorages, restriction  to  the  use  of  "But- 
terworth"  equipment,  restrictions  on 
the  pimiping  of  bilges,  and  the  reference 
to  the  installation  of  mooring  buoys.  All 
of  the  above  regulations  are  either  out- 
dated or  redundant,  and  are  omitted 
from  this  proposed  consolidation  of  33 
CFR  110.236. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  ( mps ' .  Fourteenth  Coast 
Guard  District.  677  Ala  Moana,  Hono- 
lulu. HI  96813.  Each  person  submitting 
comments  should  include  his  name  and 
address  and  give  reasons  for  any  recom- 
mended change  in  the  proposal.  Copies 
of  all  written  commimications  received 
will  be  available  for  examination  by  in- 
terested persons  at  the  OfiBce  of  the 
Commander.  Fourteenth  Coast  Guard 
District.  The  Commander,  Foiu-teenth 
Coast  Guard,  will  forward  any  comments 
received  before  April  20,  1973,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  who  will 
evaluate  all  commimications  received 
and  take  final  action  on  this  proposal. 
The  proposal  may  be  changed  in  light 
of  the  comments  received. 

If  no  substantive  changes  are  war- 
ranted, the  regulation  will  by  a  subse- 
quent Federal  Register  document,  be 
made  effective  upon  publication  of  that 
document.  The  usual  30-day  waiting 
period  will  not  be  used  because  the  in- 
terest of  safety  requires  that  the  crea- 
tion of  this  anchorage  be  hastened. 

In  view  of  the  foregoing,  it  is  proposed 
that  5  110.237  of  33  CFR  Part  110  be 
revoked,  and  that  §  110.236  of  33  CFR 
Part  110  be  revised  to  read  as  follows: 

§  110.236  Pacific  Ocean  off  Barbers 
Point,  Iftland  of  Oahu,  Hawaii:  0(T- 
shorc  pipeline  terminal  anchorages. 

<a)  The  anchorage  grounds.  (1)  An- 
chorage A.  The  waters  within  an  area 
described  as  follows:  A  circle  of  1,000- 
feet  radius  centered  at  latitude  2n7'55" 
N.,  longitude  158'07'46"  W. 

(2)  Nonanchorage  Area  A.  The  waters 
extending  300  feet  on  either  side  of  a 
line  bearing  059'  from  Anchorage  A  to 
the  shoreline  at  latitude  21°18'22"  N., 
longitude  158'06'57"  'W. 

(3)  Anchorage  B.  The  waters  enclosed 
by  a  line  beginning  at  latitude 
2ri6'31.5"  N.,  longitude  158°05'09.0" 
W.:  thence  to  latitude  21°16'03.9"  N., 
longitude  158'05'16.9"  'W.;  thence  to 
latitude  21°  16' 11  1"  N.,  longitude 
158"'05'45.8"  W.:  thence  to  latitude 
2ri6'38.8"  N.,  longitude  158°05'37.9" 
W.;  thence  to  the  point  of  beginning. 

(4)  Nonanchorage  Area  B.  The  waters 
extending  300  feet  on  either  side  of  a 
line  bearing  334.5°  from  Anchorage  B  to 
the  shoreline  at  latitude  21'17'50.5"  N., 
longitude  158'06'13.1"  W. 
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(5i  Anchorage  C.  The  waters  enclosed 
by  a  hne  beginning  at  latitude  2n6'58" 
N..  longitude  158  04'39"  W.:  thence 
to  latitude  21°16'58"  N..  longitude 
158''04'12"  W.:  thence  to  latitude 
21  16'44"  N.,  longitude  158  04'12"  'W.; 
thence  to  latitude  2ri6'44"  N..  longi- 
tude 158  04'39"  W.;  thence  to  the  point 
of  beginning. 

(6i  Nonanchorage  Area  C.  The  waters 
extending  300  feet  on  either  side  of  a 
line  bearing  306'  from  Anchorage  C  to 
the  shoreline  at  latitude  2ri7'54.9"  N., 
longitude  158  0607. 8"  W. 

(71  Anchorage  D.  The  waters  en- 
closed by  a  line  beginning  at  latitude 
2in8'00"  N.,  lonaitude  158'07'20"  W.; 
thence  to  latitude  2ri7'56"  N.,  longi- 
tude 158  07'16"  "W.:  thence  to  latitude 
2in7'49"  N.,  longitude  158  07'24"  W.; 
thence  to  latitude  21  =  17'53"  N.,  longi- 
tude 158'07'28"  W.:  thence  to  the  point 
of  beginning. 

(b)  The  regulations.  (1>  No  vessels 
may  anchor,  moor,  or  navigate  in  An- 
chorages A,  B,  C.  or  D  except — 

(i)  Vessels  using  the  anchorages  and 
their  related  pipelines  for  loading  or  un- 
loading: 

(ii>  Commercial  tugs,  lighters,  barges, 
launches,  or  other  vessels  engaged  in 
servicing  the  anchorage  facihties  or  ves- 
sels using  them: 

liiii  Public  vessel  of  the  United  States. 

(2)  'When  vessels  are  conducting  load- 
ing or  unloading  operations  as  Indicated 
by  the  display  of  a  red  flag  (Interna- 
tional Code  Flag  "B"!  at  the  masthead, 
passing  vessels  of  over  100  gross  tons 
shall  not  approach  within  1,000  yards  at 
a  speed  in  excess  of  6  knots. 

(3)  The  owner  of  any  vessel  wanting 
to  use  an  anchorage  ground  and  use  of 
the  related  pip^ine  facilities  shall  notify 
the  Captain  of  the  Port.  Honolulu,  Ha- 
waii, and  the  Commanding  OfBcer,  U.S. 
Naval  Air  Station,  Barbers  Point,  Ha- 
waii, at  least  25  hours  in  advance  of  de- 
sired occupancy  of  the  anchorage  ground 
by  the  vessel.  Such  notification  must  in- 
clude the  maximum  height  above  the 
waterline  of  the  uppermost  portion  of 
the  vessel's  mast  and  a  description  of  the 
masts'  lighting  Including  height  of  the 
highest  anchor  light  and  any  aircraft 
warning  lights  to  be  displayed  by  the  ves- 
sel at  night. 

(4)  When,  In  the  opinion  of  the  Cap- 
tain of  the  Port,  or  his  authorized  rep- 
representative,  oil  transfer  operations 
within  these  anchorages  could  jeopard- 
ize the  safety  of  vessels  or  facilities  in 
the  area,  or  cause  an  undue  risk  of  oil 
pollution,  such  oil  transfer  c^>erations 
shall  be  immediately  terminated  imtil 
such  time  as  the  cognizant  Coast  Guard 
officer  determines  that  the  danger  has 
subsided. 

(5)  Nonanchorage  Ai-eas  A,  B,  and  C 
are  established  for  the  protection  of  sub- 
merged pipelines.  Except  for  vessels  serv- 
icing pipeline  facilities,  no  anchoring, 
draggin,  seining,  or  other  potential  pipe- 
line fouling  activities  are  permitted 
within  these  areas. 
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(6'  Nothing  In  this  section  shall  be 
coiii^trued  as  relieving  the  owner  or  per- 
son in  charge  of  any  vessel  from  com- 
plying with  the  rules  of  the  road  and  safe 
navigation  practice. 

i7  I  The  reKUlations  of  this  section  are 
enforced  by  tlie  Captain  of  the  Port  or 
his  duly  authorized  representative. 

(Sec  7,  38  Stat.  105J.  a.s  amended:  sec  6(trl 
(IMA),  80  Stat.  937;  33  U  S  C.  471 .  49  U  S  C. 
1655(g)(1)(A):  49  CFR  146(0)(1),  33  CFR 
1.05-MC)(1)) 

Dated-  Marcli27,  1973. 

\V.  M.  Benkfrt. 
Rrar  Admiral.  U.S.  Cocust  Guard. 
Chief.   Office   of   Marine   En- 
virtxnment  and  Systcjiis. 

[FR  D<x-  73-6179  Filed  3  29-73.8  45  am  | 


of  the  Mlnot  VORTAC  129"  radial  extending 
from  the  lO-mlle  radius  to  13  miles  gouth- 
east  of  the  VORTAC",  and  Insert  'and  with- 
in 4  miles  each  side  of  the  Mlnot  VORTAC 
138*  radial  extending  from  the  10-mlle- 
radiiis  area  to  15  5  miles  southca-st  of  the 
VORTAC." 

Tins  amendment  is  propo.sed  under 
authority  of  section  307iai  of  the  Fed- 
eral Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  13481  a  I  >.  and  of  section  6ict  of 
the  Department  of  Transportation  Act 
(49  U.SC.  1655(c»  >. 

I.<i,'^ucd  in  Aurora,  Colo.,  on  Maivh  21, 
1973. 

M.  M.  Martin. 
Director.  Rocky  Mountain  Region. 

IFR  Doc  73   6062  Piled  3   29  73; 8  45  ami 


Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 
(Airspace  Docket  No.  73  RM  9| 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Admini.stration 
Is  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
which  would  alter  the  description  of 
the  Mlnot,  N.  Dak  .  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Chief.  Air  Traffic  revision.  Federal  Avi- 
ation Administration,  Park  Hill  Station, 
PO  Box  7213.  Denver,  CO  80207.  All 
communication.s  received  on  or  before 
April  25,  1973.  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment No  public  heannr;  is  contemplated 
at  this  time,  but  arrangements  for  In- 
formal conferences  with  FederiU  Aviation 
Admimstration  oftirials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di- 
vision Chief.  Any  data,  views,  or  argu- 
ments presented  during  .such  conferences 
must  al.-o  be  submitted  in  writmr:  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  consideration. 
The  proposal  contained  in  tliis  notice 
may  be  chanced  in  the  hgl'.t  of  com- 
ments received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Recional  Counsel.  Fed- 
eral Aviation  Administration.  104,55  Ea^t 
25th  Avenue.   Aurora.  CO  80010. 

An  exter.-ion  to  the  soutliea.-C  of  tlie 
exi-tniK  700-foot  transition  area  is  nec- 
es.'=ary  in  order  to  provide  additional  con- 
trolled airspace  for  the  protection  of  air- 
craft executing  the  propo.sed  ILS  Run- 
wav  30  instrument  approach,  procedure 
for  the  Minot  International  Airport. 
Mmot,  N.  Dak. 

In  con.'^ideration  of  the  foregoing,  the 
FAA  proposes  the  following  a:r.-pace 
acuon; 

In  171.181    <38  m  435',  the  dc.-^rip- 
tion  of  the  Minot.  N.  Dak,,  transition 
area  is  amended  to  read  in  part : 
Minot,   N.  Dak. 

In  thp  description  of  the  700-foot  transi- 
tion  area.   delet«  "within   6  mllfs  each  side 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No  73  SO  91 

VOR  FEDERAL  AIRVMY 

Proposed  Alteration 

The  Federal  Aviation  Administration 
fFAA>  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  Federal  Airway 
No.  159  and  revoke  159W  between  Ocala. 
F\a.  .  and  Greenville.  Fla. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Southern  Region.  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  P.O.  Box  20636,  At- 
lanta, GA  30320.  All  communications  re- 
ceived on  or  before  April  30,  1973.  wUl  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examuiation  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Indeijendence  Avenue  S\V  , 
Washington,  DC  20591.  An  Informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Tiaffic  Divi.sion  Cliief . 

Victor  Airway  No.  159.  as  alined,  tran- 
sits Moody  2  Intensive  Student  Jet 
Training  Area  dSJTAi.  which  extends 
fiom  10  000  to  18,000  feet  m.s  1.  Moody 
AFB  v.as  tlie  sole  u.ser  of  this  airspace. 

Recently,  an  agreement  was  executed 
wuh  NAS  Cecil  and  NAS  Jack.sonv  ille  to 
share  Moody  2  ISJTA.  Navy  training  ac- 
tivities include  acrobatic  maneuvers  re- 
fiuirint:  descent  below  10,000  feet.  Au-way 
V-159  prcvenUs  acrobatic  maneuvers, 
thus  adversely  affecting  the  Navy  train- 
ing mission.  We  have  encouraged  mili- 
tary shanng  of  airspace  in  the  interest 
(11  more  efficient  utilization. 

Tiie  distance  between  Ocala  and 
Greenville  via  G.Tinesville,  Fla,  or  via 
Cros.s  City  Is  identical  '119  NM  >  :  there- 
for, no  additional  burden  would  be  im- 
posed on  the  flying  public  operating  be- 
tween Ocala  and  Greenville. 

To  accommodate  traffic  to  and  from 
the  Gainesville  area  from  the  northwest. 


a  Part  95  route  would  be  establLshed  be- 
tween GalnesvUle  and  Greenville.  This 
off-airway  route  would  be  used  when 
training  activity  Is  not  being  conducted 
in  the  Moody  2  ISJTA. 

The  proposed  amendment  would  re- 
aline  V-159  from  Ocala.  Fla..  via  Cross 
City.  Fla.,  via  Greenville.  Fla..  and  also 
revoke  V-159W  between  Ocala  and 
Greenville. 

This  amendment  is  proposed  under  the 
authority  of  section  307(ai  of  the  Fed- 
eral Aviation  Act  of  1958  <49  U.SC. 
1348ia)  '  and  section  6(c)  of  the  De- 
partment of  Transportation  Act  t49 
U.SC.  1655tc)  ). 

Lssued  in  Wa.shington,  DC,  on 
March  23,  1973 

Charles  H  Newpol, 
Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

(PR  Doc  73-«0€l  Filed  3  29-73,8:45  am] 

COST  ACCOUNTING  STANDARDS 
BOARD 

[  4  CFR  Part  405  ] 

ACCOUNTING  FOR  UNALLOWABLE  COSTS 

Proposed  Cost  Accounting  Standard 

Notice  Ls  hereby  given  of  a  proposed 
cost  accoimting  standard  on  accounting 
for  unallowable  costs  which  the  Cost 
Accounting  Standards  Board  Is  consider- 
ing for  promulgation  to  implement  fur- 
ther the  requirements  of  section  719  of 
the  Defense  Production  Act  of  1950.  as 
amended,  Public  Law  91-379,  50  U.SC. 
App,  2168.  When  promulgated,  the  stand- 
ard will  be  used  by  all  relevant  Federal 
agencies  and  national  defense  contrac- 
tors and  subcontractors. 

The  propo-seu  standard,  if  adopted,  will 
be  one  of  a  series  of  cost  accounting 
standards  which  the  Board  is  promul- 
gating "to  achieve  imiformity  and  con- 
sistency in  the  cost -accounting  principles 
followed  by  defense  contractors  and  sub- 
contracts under  Federal  contracts."  (See 
section  719<gi  of  the  Defen.se  Produc- 
tion Act  of  1950,  as  amended.'  It  is  an- 
ticipated that  any  contractor  receiving 
an  award  of  a  contract  on  or  after  the 
effective  date  of  this  standard  will  be 
required  to  follow  it  as  of  the  date  of 
such  award. 

The  Cost  Accotmting  SUmdards  Board 
solicits  comment';  on  tlie  proposed  cost 
accounting  standard  from  any  Interested 
person  on  any  matter  which  will  a.ssist 
the  Board  In  Its  consideration  of  the 
proposal. 

Interested  persons  should  submit  writ- 
ten data,  views,  and  arguments  concern- 
ing the  proposed  cost  accounting  sU\nd- 
ard  to  the  Cost  Accounting  Standards 
Board.  441  G  Street  NW..  Washington. 
DC  20548. 

To  be  given  consideration  by  the  Board 
In  its  determination  relative  to  final 
liromulpation  of  the  cost  accounting 
standard  covered  by  this  notice,  written 
submissions  must  be  made  to  arrive  no 
later  than  Friday,  June  1,  1973.  All  writ- 
ten submissions  made  pursuant  to  tWs 
notice  will  be  made  available  for  public 
inspection  at  the  Board's  offices  during 
regular  business  hours. 
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PART  405 — COST  ACCOUNTING  STAND- 
ARD—ACCOUNTING FOR  UNALLOW- 
ABLE COSTS 

Sec. 

405  10  General  applicability. 

405  20  Purpose. 

406  30  Deflnltlons. 
405  40  Fundamental  requirement. 
405  50  Techniques  for  application. 
405  60  niustratlons. 
405  70  Exemptions. 

Authority:  Public  Law  91  379,  84  Stat. 
796  ISO  use.  App.  2168)  . 

§   lO.l.lO      General  applioabililv. 

This  standard  shall  be  used  by  defense 
contractors  and  subcontractors  under 
Federal  contracts  entered  Into  after  the 
effective  date  hereof,  and  by  all  relevant 
Federal  agencies,  in  estimating,  acciomu- 
lating,  and  reporting  costs  in  connection 
with  the  pricing,  administration,  and 
settlement  of  all  negotiated  prime  con- 
tract and  subcontract  national  defense 
procurements  with  the  United  Staes  In 
excess  of  $100,000.  other  than  contracts 
or  subcontracts  where  the  price  nego- 
tiated is  based  on  (a)  established  catalog 
or  market  prices  of  commercial  items  sold 
In  substantial  quantities  to  the  general 
public,  or  (b)  prices  set  by  law  or 
regulation. 

§  tO,>.20      Purpose. 

ia»  The  purpose  of  this  cost  account- 
ing standard  is  to  facilitate  contract 
negotiation,  audit,  administration,  and 
settlement  of  prime  contracts  and  sub- 
contracts by  establishing  guidelines 
covering: 

( 1 1  Identification  by  contractors  of 
specific  costs  which  are  unallowable,  at 
the  time  such  costs  first  become  defined 
as  unallowable;  and  <2)  the  cost  account- 
ing treatment  to  be  accorded  such  Iden- 
tified costs. 

(b>  This  standard  is  predicated  on  the 
concept  that  certain  costs,  which  are  a 
constituent  part  of  a  contractors  total 
costs  Incurred  in  carrying  out  his  activ- 
ities, are  not  allowable  under  Govern- 
ment contracts,  but  nevertheless  are 
allocable  to  the  particular  cost  pools/ 
cost  objectives  with  which  they  are 
identified. 

I  c )  Coverage  of  this  standard  does  not 
encompass  determination  of  the  particu- 
lar categories  or  types  of  costs  which  are 
to  be  defined  as  unallowable,  a  function 
of  the  appropriate  procurement  author- 
ity. 

§  10.^. ."JO      Definilion's. 

(at  The  following  are  definitions  of 
terms  prominent  in  this  standard: 

1 1 1  Allocate.  To  assign  an  Item  of  cost, 
or  a  t^roup  of  items  of  cost,  to  one  or  more 
cost  objectives.  This  term  includes  both 
direct  assignment  of  cost  and  the  reas- 
signment of  a  share  from  an  indirect  cost 
pool. 

<2>  Directly  associated  cost.  Any  cost 
wliich  is  generated  solely  as  a  result  of 
the  incurrence  of  another  cost  and  which 
would  not  have  been  Incurred  had  the 
other  cost  not  been  Incurred. 

( 3 »  Indirect  cost.  Any  cost  not  directly 
Identified  with  a  single  final  cost  objec- 
tive, but  Identified  with  two  or  more  final 
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cost  objectives  or  with  at  least  one  in- 
termediate cost  objective. 

( 4 )  Unallowable  cost.  Any  cost  item(s) , 
or  the  total  costs  of  any  organizational 
activity,  which  because  of  applicable 
laws,  regulations,  and/or  contractual 
agreements  cannot  be  included  as  costs 
used  for  pricing,  billing,  or  settlement  of 
a  particular  prime  contract  or  subcon- 
tract. 

(b)   The    following    modifications    of 
definitions  set  forth  in  Part  400  of  this 
chapter  are  applicable  to  this  standard: 
None. 
§  403.  to      Fundanicnial  roquircmenl. 

I  a)  Contractors  shall  identify  any 
costs  which  are  patently  unallowable 
under  the  specific  provisions  of  appli- 
cable laws,  regulations,  or  the  terms  and 
conditions  of  a  contract.  Contractors 
shall  also  identify,  from  the  date  of 
agreement  or  decision,  any  specific  costs 
which  become  designated  as  unallowable 
as  a  result  either  of  mutual  agreement  or 
a  final  decision  of  the  contracting  oEBcer 
issued  pursuant  to  contract  disputes  pro- 
cedures. Such  identification  will  be  re- 
flected in  any  proposals,  billings,  or 
claims  involving  cost  recovery;  identifi- 
cation for  interim  indirect  billing  rates 
need  not  be  made  except  at  the  time  such 
rates  are  established  or  revised. 

(b)  The  contractors  accounting  rec- 
ords shall  provide  an  appropriate  detail 
and  depth  of  cost  accounting  treatment 
(see  §  405.50(b)  below  for  rny  unallow- 
able costs  which  are  identified  pursuant 
to  the  requirements  of  paragraph  (a)  of 
this  .section. 

(CI  Unallowable  costs  shall  include 
directly  associated  costs,  and,  shall  re- 
main subject  to  the  same  cost  account- 
ing requirements  for  cost  determination 
as  allowable  costs.  In  circumstances 
where  these  costs,  apart  from  considera- 
tions of  allowability,  would  be  a  part  of 
a  contractor's  regular  indirect  cost  allo- 
cation base(s),  they  shall  remain  as  a 
part  of  such  base(s»  and  have  allocated 
thereto  their  full  pro  rata  share  of  the 
allocable  indirect  costs,  including  general 
and  administrative  costs.  Where  directly 
associated  costs,  or  any  part  of  the  total 
unallowable  costs  of  an  organizational 
activity,  are  also  part  of  an  indirect  ex- 
pense pool  which  will  be  allocated  over 
a  base  that  includes  the  related  unallow- 
able cost(s),  they  shall  be  retained  in 
the  indirect  expense  pool  and  allocated 
through  the  normal  indirect  expense  al- 
location process  in  lieu  of  being  included 
directly. 

§  40.'>.S0      T^^llni€lur^  for  appliralion. 

(a>  Costs  which  have  specifically  been 
identified  as  unallowable  in  accordance 
with  §  405.40(a)  shall  be  clearly  desig- 
nated as  direct  or  indirect  costs  allocable 
to  the  specific  cost  objectives  to  which 
they  would  normally  be  related,  apart 
from  considerations  of  allowability.  This 
accounting  distinction  shall  be  main- 
tained in  any  subsequent  estimating,  ac- 
cumulating, or  reportmg  of  costs  which 
Include  the  Identified  costs  or  other  costs 
Incurred  for  the  same  purpose  in  like 
circumstances. 
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(b)  The  detail  and  depth  of  cost  ac- 
counting treatment  required  of  a  con- 
tractor as  backup  support  for  proposals, 
billings,  or  claims,  shall  be  the  minimum 
necessarj'  to  establish  and  maintain  visi- 
bility as  to  the  following : 

( 1 »  The  amount  and  nature  of  the 
costs  which  have  been  identified  as  un- 
allowable, and 

i2i  The  accounting  treatment  which 
has  been  accorded  such  costs. 

(CI  The  visibility  requirement  of  para- 
graph 1  b  >  of  this  section,  for  actual  costs, 
may     be     satisfied     by     the    contractor 
through  segregation  of  unallowable  costs 
in  separate  accounts  maintained  for  this 
purpose  in  the  regular  books  of  account, 
through  development  and  maintenance 
of  separate  accounting  records  or  work- 
sheets, or  through  use  of  any  other  ac- 
counting   technique    which    establishes 
and  maintains  adequate  cost  identifica- 
tion. The  visibility  requirement  for  esti- 
mated costs  may  be  satisfied  either  ( 1  • 
by  designation  and  description  (in  back- 
up data,  workpapers,  etc.)  of  the  amounts 
and  types  of  any  unallowable  costs  which 
the   contractor   has   identified   and   ex- 
cluded in  making  the  estimates,  or  (2) 
by  description  of  any  equivalent  means 
employed   by   the   contractor   to   insure 
that  the  estimates  do  not  include  such 
costs  without  appropriate  identification 
thereof. 

(d»  Where  any  work  project  is  under- 
taken which  is  related  to  performance 
of  a  proposed  or  existing  contract(si, 
but  which  Is  not  contractually  author- 
ized and  is  therefore  excluded  from  con- 
tract cost  price  coverage  by  statute, 
regulation,  or  contract,  the  costs  of  such 
work  project  shall,  to  the  extent  appro- 
priate, be  accounted  for  separately  from 
those  of  authorized  work  projects.  The 
costs  of  such  noncovered  work  projects 
shall  be  subject  to  the  same  cost  account- 
ing principles  as  would  apply  to  au- 
thorized work  i^erformed  under  like 
circumstances.  r 

(e)  Where  the  total  of  the  allocable 
and  otherwise  allowable  costs  ex- 
ceeds a  limitation-of-cost  or  ceiling-price 
provision  in  a  contract,  full  direct  and 
indirect  cost  allocation  shall  be  made  to 
the  contract  cost  objective,  in  accord- 
ance with  established  cost  accounting 
practices  and  standards  which  regularly 
govern  a  given  contractor's  allocations 
to  cost  objectives  for  purposes  of  Gov- 
ernment contract  pricing,  billing,  and 
settlement.  The  overrun  amount  is 
identifiable  in  terms  of  the  excess  of 
allowable  costs,  rather  than  through 
specific  identification  of  particular  cost 
items  or  cost  elements. 

(f»  Separate  accouiiting  for  unallow- 
able costs  is  not  required  in  circum- 
stances where  the  low  incidence  of  ne- 
gotiated Government  contracts  relative 
to  other  types  of  work  warrants  the  con- 
clusion that  the  purposes  of  the  stand- 
ard can  be  satisfied  through  negotiation 
and  prior  agreement  on  the  basis  of 
past  experience  or  other  reliable  indica- 
tors. 
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§  403.60       lllii«lralion!i. 

ia>  An  auditor  recommends  disallow- 
ance of  certain  direct  labor  and  direct 
material  co«;t5.  for  which  a  claim  for 
payment  has  been  submitted  under  a 
contract,  on  the  basis  that  these  par- 
ticular co,<ts  were  not  required  for  per- 
formance and  were  not  authorized  by 
the  contract  The  contracting  officer  Is- 
sues a  final  decision  which  supports  the 
auditors  position  that  the  questioned 
costs  are  unallowable.  Following  the 
cor.tracting  officer's  final  decision,  the 
contractor  must  separately  identify  the 
di'^allowcd  direct  labor  and  direct  ma- 
terial costs  in  his  accoimting  records, 
and  mu5t  alUxate  thereto  the  full  pro 
rata  ."ihare  of  any  indirect  cost  pool's^ 
for  which  the  contractor's  base  for  al- 
location consists  of  direct  labor  (dollars 
or  hours',  direct  material,  total  prime 
cost,  total  cost  input,  etc.  He  mast  there- 
after clearly  Identify  these  direct  and 
indirect  ccv^t  totals  In  any  subsequent 
claim. 

ibi  A  contractor  incurs,  and  sepa- 
rately Identifies,  as  a  part  of  his  manu- 
facturing overhead,  certain  costs  which 
are  patently  unallowable  under  the  exist- 
ing and  currently  effective  agency  regu- 
lations. If  the  contractor  is  claiming  a 
share  of  his  manufacturing  overhead  as 
a  contract  cost,  he  must  also  separately 
identify  any  directly  associated  cost^  in 
his  accounting  records  and  rcport.s  cover- 
ing his  manufacturing  overhead  ixx)l. 
Also,  if  manufacturing  overhead  is  reg- 
ularly a  part  of  his  base  for  allocation 
of  general  and  administrative  'G&Ai  or 
other  Indirect  expenses,  the  contractor 
must  allocate  the  GLA  or  other  indirect 
expenses  over  a  base  which  includes  the 
Identified  unallowable  costs. 

'c  The  entire  salary  and  ware  costs 
of  certain  indirect  labor  ix?rsonncl  in- 
cluded by  a  contractor  in  his  G&.^  ex- 
pense pool  are  desigiiateci  as  unallow- 
able by  a  final  decision  of  the  contract- 
ing officer.  G&A  expenses  are  not  part  of 
any  ba.-^e  used  by  the  contractor  for  al- 
location of  other  indirect  expenses.  In 
this  situation,  labor  frinpe  benefit  costs 
attributable  to  the  unallowable  salary 
and  wape  costs  constitute  one  example 
of  directly  associated  costs  which  shall 
be  Included  as  part  of  the  contractors 
unallowable  costs. 

id'  The  president,  peneral  counsel, 
and  the  head  of  thr>  ensineerinc  depart- 
ment of  a  contractor  travel  to  participate 
in  the  prosecution  of  a  contract  dispute's 
clause  claim  apalnst  the  Government. 
Their  corporate  duties  involve  all  facets 
of  the  company's  overall  operation.  Un- 
der pertinent  Government  regulations, 
the  costs  of  prosecuting  sui  h  claims  are 
unallowable  costs,  and  the  contractor 
acrees  that  the.se  cosus  are,  in  fact,  un- 
allowable The  salanes  and  travel  costs 
01  the  first  two  offidals  are  charged  reg- 
ularly as  general  and  administrative 
I  GL.\  1  exp€n,ses.  while  those  of  the  head 
of  the  engineering  department  are 
charged  as  departmental  overhead.  G&A 


expenses  are  not  part  of  any  indirect  cost 
allocation  base:  engineering  department 
overhead,  however,  is  regularly  included 
In  the  base  for  allocation  of  G&A,  Under 
these  circumstances,  the  travel  and  sub- 
sistence expenses  of  all  three  contractor 
officials  would  constitute  directly  tusso- 
ciated  costs,  to  be  included  with  other 
unallowable  costs  of  prosecuting  the  con- 
tractor's claim,  ALso,  the  travel  and  sub- 
sistence costs  of  the  head  of  the  engi- 
neering department  would  be  accounted 
for  as  engineering  department  overhead 
costs  for  purposes  of  their  inclusion  in 
the  contractor's  base  for  G&A  allocation. 
Becau.sc  the  salar>'  costs  of  the  officials 
involved  in  this  example  were  not  gen- 
erated solely  as  a  result  of  the  unallow- 
able claim  cost  activity,  but  rather  con- 
stituted indirect  expenses  which  would 
have  been  incurred  in  any  event,  no  p>art 
of  such  salaries  Is  con.sidered  as  directly 
associated  costs  of  the  unallowable  claim 
prasecution  costs. 

(ei  An  auditor  recommends  disallow- 
ance of  the  total  direct  and  indirect  costs 
attributable  to  an  organizational  plan- 
ning activity,  including  a  pro  rata  share 
of  utility  costs  and  space  costs  devoted 
to  this  activity.  The  contractor  claims 
that  these  costs  are  allowable  under  the 
Armed  Services  procurement  regulation 
a"^  "Economic  Planning  Costs"  lASPR 
15-20.5  471;  tlie  auditor  contends  that 
they  constitute  "Organization  Costs" 
lASPR  15-205.231  and  therefore  are  im- 
allowable.  The  issue  is  referred  to  the 
tontracting  officer  for  resolution  pur- 
suant to  the  contract  disputes  clause. 
The  coritracting  officer  i.ssues  a  final  de- 
( ision  supporting  the  auditor's  position 
that  the  total  costs  questioned  are  un- 
allowable under  tiie  regulation.  Follow- 
ing the  contracting  officer's  final  deci- 
sion, the  contractor  must  identify  the  dis- 
allowed costs  or  other  costs  incuired 
for  the  same  purpose  in  like  circum- 
stances In  any  sub.'^equent  estimating, 
( r,,st  accumulation  or  reporting  for  Gov- 
ernment contracts,  in  which  such  costs 
are  ini luded. 

'fi  An  official  of  a  company,  who.se 
salary,  travel,  and  subsistence  expenses 
are  charted  repularly  as  general  and  ad- 
ministrative (G&.^>  expenses,  takes  .sev- 
eral bu.Mness  a.s,sociates  on  what  is  clearly 
a  bu.^iiicss  entertainment  trip.  The  cost 
of  such  trips  is  patently  unallowable  be- 
cau-i^e  it  constitutes  entertainment  cx- 
I)ense  and  Is  separately  Identified  by  the 
contractor.  The  contractor  does  not  reg- 
ularly include  his  G&A  expen.ses  in  any 
Indirect  expense  alUxation  base  In  these 
circumstances,  the  official's  travel  and 
sub.'^istence  exj^enses  would  be  directly 
a.'^.sociated  costs  for  identification  with 
the  unallowable  entertainment  expense. 
Ho'vvcver,  unless  this  type  of  activity  con- 
stituted a  significant  part  of  the  official's 
rerular  duties  and  resix)nslbllities  on 
which  his  salary  was  based,  no  part  of 
the  ofBcial's  salary  would  be  required  to 
be  Identified  a.s  a  directly  a.ssoclated  cost 
of  the  unallowable  entertainment  ex- 
pense. 


§  405.70      Ex«Tiiplion«. 

None  for  this  standard. 

Effective  date.  The  effective  date  of 
this  standard  Is  [reserved]. 

Arthur  Schoenhaut. 
Executive  Secretary. 
[FR  Doc  73-6310  Filed  3-29-73;  10: 18  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No    19712;  FCC  73   322] 

RADIO  BROADCAST  SERVICES 

Frequency  Monitors  and  Maintenance  of 
Operating  Frequency  of  Stations 

In  the  matter  of  amendments  of 
§§  73  40,  73.49,  73.60,  73.63,  73,89,  73  113, 
73.114,  73.252,  73.255.  73,283.  73.284, 
73.295,  73.297,  73.317,  73.330,  73.331, 
73.552,  73.555,  73  583.  73.584,  73.595, 
73.596,  73.638,  73.672,  73.687,  73.690, 
73.692,  and  73.693  of  the  rules,  concern- 
ing frequency  monitors  and  the  mainte- 
nance of  the  operating  frequency  of  sta- 
tions. Docket  No.  19712. 

1.  In  its  continuing  study  concerning 
reregulatlon  of  the  broadcasting  services 
the  Commission  has  under  consideration 
amendment  of  its  rules  to  delete:  <1) 
The  requirement  that  standard  <AM) 
and  FM  broadcasting  stations  have  In 
operation  a  type-approved  frequency 
monitor:  <2)  the  requirement  that  tele- 
vision stations  perform  daily  frequency 
check-s;  and  <3'  the  requirement  that 
SCA  subcarrier  and  stereo  pilot  subcar- 
rier  frequency  checks  be  made  daily. 

2.  Consistent  with  the  Commission's 
effort  to  up-date  its  rules  to  reflect  cur- 
rent technology,  we  note  that  present 
state-of-the-art  of  automatic  frequency 
control  of  transmitters  provides  an  in- 
herent stabihty  which  substantially  ex- 
ceeds that  required  by  our  rules.  Relat- 
ing this  ob.servation  to  the  requirement 
tliat  each  AM  and  FM  station  have  in  op- 
eration an  approved  frequency  monitor,  a 
vahd  question  Is  raised  regarding  the 
need  for  this  requirement. 

3.  The  Commi.'^sion  recognizes  that 
there  are  a  number  of  transmitter.s  in 
use  today  which  do  not  Incorporate  fea- 
tures representing  current  state-of-the- 
art  technology.  Even  .so,  performance  of 
such  tran'-mitters  must  be  In  compliance 
with  all  pertinent  Commission  rules.  Ac- 
cordingly, the  operating  frequency  of  all 
broadciut  tran.^mitters  must  be  main- 
tained within  pre.'Jcribed  tolerances  and 
rule  amendments  pro[X),'ied  hcrem  will 
not  relieve  the  licensee  of  this  responsi- 
bility. Adoption  of  the  proposed  rules  will 
merely  delete  the  requirement  that  fre- 
quency be  monitored  contlnuou.sly.  or  in 
the  case  of  television,  that  It  be  checked 
daily.  In  lieu  thereof,  we  would  require. 
as  a  minimum,  a  monthly  measurement 
of  the  actual  tran.smltter  frequency. 

4.  In  making  this  propo.sal  the  Commis- 
sion Is  adopting  the  position  that  licens- 
ees u.sing  transmitters  with  automatic 
frequency  control  systems  which  perform 
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reliably  and  do  indeed  ni.^mtain  fre- 
quency *-ithln  prescribed  tolerances  will 
find  it  adequate  to  measure  the  actual 
tran.smltter  frequency  once  each  month. 
Other  licensees  who  may  experience  some 
difficulty  in  mainUinlng  frequency  with- 
in tolerance  will  be  expected  to  make  h^- 
quency  measurements  more  often.  The 
ultimate  responsibility  for  proper  per- 
formance rests  with  the  licensee  and  he 
must  expect  to  be  held  strictly  account- 
able for  operation  not  m  compliance  with 
Commission  rules. 

5   In  developing  this  proposal  we  have 
examined  exi.sting  rules  which  relate  to 
the  subject  of  this  proceeding  and  feel 
that  it  wUl  be  helpful  to  explain  our  po- 
sition regarding  particular  rules  or  re- 
quirements, and  our  treatment  of  them, 
which  may  raise  questions.  Specifically, 
we  are  deleting  rules  for  AM,  FM,  and  TV 
which  specify  requirements  for  type  ap- 
proval of  frequency  monitors    In  do4ng 
.so  we  take  the  position  that,  if  approved 
frequency    monitors    are    not    required, 
proper  performance  of  such  devices  wiU 
be  a  matter  of  concern  solely  between 
manufacturers  and  u.sers.  'We  have  also 
examined  our  application  forms  and  take 
the   position   that   it  Is   unnecessary   to 
change  them  at  this  time.  Tho.se  sections 
of   the   form   which   refer   to   frequency 
monitors  wiU  no  longer  be  applicable.  At 
such  time  as  the  Commission's  reregula- 
tlon study  undertakes  an  overall  exam- 
ination of  appHcation  forms  all  appro- 
priate changes   will   be  con-sidered  and 
hopefully  accomplished  in  a  single  exer- 
cise. 

6.  In  the  matter  of  SCA  .subcarrier  and 
stereo  pilot  subcarrier  frequencies,  exist- 
ing rules  specify  tolerances  allowed  and 
require  frequency  checks  a-s  often  as  nec- 
e.s.sary  to  insure  operation  within  toler- 
ance The  proposal  herein  would  delete 
the  requirement  which  calls  for  making 
and  logging  daily  frequency  checks.  In 
lieu  thereof,  we  would  require  that  the.se 
.subcarrier  frequencies  be  measured  at 
least  once  eaurh  month  and  appropriate 
log  entries  be  made  at  that  time.  We  wish 
to  emphasize  again  that  this  relaxation 
concerning  dally  frequency  checks  con- 
tinues unaltered  the  licen.sees  ultimate 
responsibility  for  proper  operation  at  all 
times  and  he  must  expect  to  be  held 
strictly  accountable  for  operation  not  in 
compliance  with  Commission  rules. 

7.  Set  out  in  the  appendix  are  the 
specific  rule  amendments  being  pro- 
jx).sed.  The  Commission  .solicits  com- 
ments from  interested  parties  on  all  as- 
pects of  this  proposal.  Pursuant  to  i  1  415 
of  the  Commissions  rules  and  regula- 
tions. Interested  parties  may  file  com- 
ments on  or  before  May  3.  1973,  and  re- 
ply comments  on  or  before  May  14,  1973. 
All  submi.s.sions  by  parties  to  this  pro- 
ceeding or  persons  acting  on  behalf  of 
such  parties  must  be  made  In  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  In  reaching  Its  decl- 
.^Kjn  in  this  matter,  the  Commission  may 
take  into  accoimt  any  relevant  informa- 
tion before  it  In  addition  to  the  specific 
comments  received. 

8.  In  accordance  with   the  provl.slons 
Of  §  1  419  of  the  Commission's  rules  and 
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regulations,  an  original  and  14  copies  of 
all  comments,  reply  commenU.  Ple«f- 
ings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

9  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  In- 
terested parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters  In 
Washington.  D.C.  '1919  M  Street  NW) . 

10.  Authority  for  the  action  proposed 
herein  is  contained  in  .sections  4<1),  303, 
and  3071  b)  of  the  Communications  Act 
of  1934,  as  amended. 

Adopted:  March  21.  1973. 

Released:  March  26,  1973. 

Federal  Communications 
Commission. 
I  SEAL  1  Ben  F.  'Waple. 

Secretary. 

1.  Section  73.40' a"  10 >  is  amended  to 
read  as  follows: 

§73.10      Traiismiller;     dcsiRn,    construc- 
lion.  and  safely  of  life  requirenienU. 

lai    •    •    • 

1 10 1  Means  are  provided  for  cormec- 
tion  and  continuous  operation  of  an 
approved  modulation  monitor. 


§73.1')       IDel.le*]] 

2  Section  73.49  is  deleted 

3  Section  73.60  is  amended  to  read  as 
follows : 
§  7.1.60      Frequency  me;iHuremenlR. 

I  a  I  The  carrier  frequency  of  the  trans- 
mitter shall  be  accurately  measured  as 
often  as  is  necessary  to  ensure  that 
it  is  maintained  within  the  prescribed 
tolerance.  However,  in  no  event  shall  the 
interval  between  successive  measure- 
ments be  more  than  1  month. 

<h>  The  primary  standard  of  fre- 
quency for  radio  frequency  mesisure- 
menls  shall  be  the  national  standard  of 
frequency  maintained  by  the  National 
Bureau  of  Standards,  Department  of 
Commerce,  Washington.  D.C.  The  oper- 
ating frequency  of  all  radio  stations  will 
be  determined  by  comparison  with  this 
standard  or  the  standard  signals  of  sta- 
tions WWV.  WWVB.  WWVH,  and 
WWVI.  of  the  National  Bureau  of 
Standards. 

4.  Section  73.63  is  amended  by  suidlng 
a  new  paragraph  (g)  and  redesignating 
existing  paragraphs  (g)  and  (h)  as  (H) 
and  <i)  respectively,  and  as  amended, 
reswls  as  follows; 

§  7."?.63       .Auxiliary  lran>-mitler. 

•  •  •  •  • 

fgi  Tlie  carrier  frequency  of  the  aux- 
iliary transmitter  shall  be  measured  as 
often  as  Is  necessary  to  ensure  that  it  »s 
maintained  within  the  prescribed  toler- 
ance. If  the  transmitter  Is  used  daily  for 
a  period  of  more  than  1  month,  the  In- 
terval between  successive  measurements 
sliall  not  exceed  1  month. 

(h)  The  authorized  antenna  Input 
power  of  an  auxiliary  transmitter  may 
be  less,  but  not  more,  than  that  of  the 
regular   transmitter.   If   it   Is   less,   the 
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actual  operating  power  is  not  limited  to 
105  percent  of  tlie  authorized  antenna 
Input  power  of  the  auxiliar>'  tran-smitter 
but  shall  in  no  event  exceed  the  au- 
thorized antenna  input  power  produced 
by  the  regular  trainsmilter. 

(i)  All  regulations  as  to  safety  require- 
ments and  spurious  emissions  ap;)lyin 
to  broadcast  tran.^mitting  equipment 
shall  apply  also  to  an  auxilia:y  trans- 
mitter. 

5.  Section  73.89  i.'-  amended  to  delete 
the  reference  to  frequency  moiu-ui-.^,  and 
as  amended  reads  a.>  follows : 

§  73.89       I'se   of    nKxlulation    nionilor^    at 
auxiliary  Iran -mi  tier*. 

(a)  The  following  shall  gjvern  the 
installation  of  apiiroved  modulation 
monitors  at  auxiliary  trauismitters: 

( 1 1  Installation  of  an  approved  modu- 
lation monitor  at  the  location  of  the 
auxiliary  transmitter,  when  different 
from  tliat  of  tiie  main  transmitter,  is  op- 
tional with  the  licensee  However,  when 
It  is  neces.sary  to  operate  tne  auxiliaiy 
transmitter  beyond  two  (2»  calendar 
days,  a  modxilation  monitor  shall  be  in- 
.stalled  and  operated  at  the  auxiliary 
transmitter.  The  monitor,  if  taken  from 
the  main  transmitter,  shall  be  reinstalled 
at  the  main  transmitter  immediately 
uixtn  resumption  of  oi^erat.on  of  the 
main  transmitter. 

(2)  In  all  cases  where  the  auxiliary 
transmitter  and  the  main  transmitter 
have  the  same  location,  the  same  modu- 
lation monitor  may  be  used  for  monitor- 
ing both  transmitters,  provided  the  in- 
stallation permits  ready  switclung  from 
one  transmitter  to  the  other. 

•  •  •  •  • 

6,  Section  73.113  is  amended  by  delet- 
ing paragraph  (a)  <  1)  (iv)  (B)  thereunder 
and  redesignating  paragraph  (a)  (1)  ilv) 
(C)  as  paragraph  (a)  Q)  (Iv)  iB)  and.  as 
amended,  reads  as  follows: 

§73.113      Operalinplos. 

(a) 

(1» 

(iv»    •    •   • 

<B>  Antenna  ciu'rent  on  remote  an- 
tenna current  tfor  nondlrectlonal  oper- 
ation) ;  common  point  current  or  remote 
common  point  current  (for  directional 
operation* . 


7.  Sections  73.114<aMl)  all)  and  fa) 
(2)  (i).  <il>.  (lil).  (iv),  (V).  and  (vl) 
are  amended  to  read  as  follows: 

§73.11*      Mainlenam-e  lop. 

(a>    •    •   • 

(1>    •   •    • 

(lil)  A  notation  of  all  frequency  meas- 
urements. Including  date  performed  and 
description  of  method  used. 

«  •  •  •  • 

(2)     •    •    • 

(i)   Modulation  monitor. 

(ID   Final  stage  plate  voltmeter. 

(Ill)  Pinal  stage  plate  ammeter. 

(Iv)   Base  current  amnieter(s). 

(v)    Common  point  ammeter. 
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(vii   Antenna  monitor. 

»  •  •  •  • 

8.  Section  73.252  is  amended  to  read 
as  follows; 
§  73.2o2      Frequency  nieasuronients. 

la^  The  carrier  frequency  of  the 
transmitter  shall  be  measured  as  often 
as  is  necessary  to  insure  that  It  Is  main- 
tained within  the  prescribed  tolerance. 
However,  in  no  event  shall  the  interval 
between  successive  measurements  be 
more  than  1  month. 

'b>  The  primary-  standard  of  fre- 
quency for  radio  frequency  measure- 
ments shall  be  the  national  standard  of 
frequency  maintained  by  the  National 
Bureau  of  Standards,  Department  of 
Commerce.  Washington.  D.C.  The  oper- 
ating frequency  of  all  radio  stations  will 
be  determined  by  comparison  with  this 
standard  or  the  standard  signals  of  Sta- 
tions WWV.  WWVB.  WWVH.  and 
WWVX,  of  the  National  Bureau  of 
Standards. 

9.  Section  73  255  Is  amended  by  add- 
ing a  new  paragraph  (f )  and  redesignat- 
ing existing  paragraph  (f )  as  paragraph 
(g».  and  as  amended  reads  as  follows: 

§  73.233      .\uxilia17  trans.niiltcr. 

ff  I  The  carrier  frequency  of  the  aux- 
iliary transmitter  shall  be  measured  as 
often  as  Is  necessary  to  ensure  that  it  Is 
maintained  within  the  prescribed  toler- 
ance. If  the  transmitter  is  used  daily  for 
a  period  of  more  than  1  month,  the  in- 
terval between  successive  measurements 
shall  not  exceed  1  month. 

( g )  The  authorized  operating  power  01 
an  auxiliary  transmitter  may  be  less,  but 
not  more,  than  that  of  the  regular  trans- 
mitter If  it  is  less,  the  actual  operating 
power  is  not  limited  to  105  percent  of  the 
authorized  operating  power  of  the  aux- 
iliary transmitter,  but  shall  in  no  event 
exceed  the  authorized  operating  power 
of  the  regtilar  transmitter. 

10   Section  73.283  Is  amended  by  de- 
leting paragraphs  (a)  (3)  (UP  and  (a)  (6> 
thereunder,  and,  as  amended,  reads  as 
follows ; 
§  73.28.3      Operalinp  log. 

(a)    •   •   • 

(31     •    •    * 

(1)  Operating  constants  of  last  radio 
stage  (total  plate  voltage  and  plate 
cuiTent' . 

(Ill  RP  tran.smlsslon  line  meter  read- 
ing, except  when  power  is  being  deter- 
mined by  the  indirect  method. 

mi'    I  Deleted! 

•  •  • 

(61    [  Deleted  1 


(4>    •    •    • 

(i)   Modulation  monitor. 

(il)   Final  state  plate  voltmeter. 

(iii)   Pinal  stage  plate  ammeter. 

(iv)   Transmission  line  radio  frequency 
voltage,  current,  or  power  meter. 
***** 

12.  Section  73.295  is  amended  by  de- 
leting paragraph  (f)(5),  adding  a  new 
paragraph  (g),  redesignating  existing 
paragraphs  (g)-(i)  and  amending  (D, 
and  as  amended  reads  as  follows: 

§  73.2*>3      Operaliiig     under     .'Subsidiary 
('.omnuini«-alion.H  .\ulhori/.alion»i. 
*  •  •  •  * 

(f»     •    •    • 

(5)    (Deleted! 

igi  Each  licensee  or  permittee  shall 
determine  the  frequency  of  each  SCA 
subcarrier  at  least  once  each  month  and 
shall  make  an  entry  in  the  station  main- 
tenance log,  showing  results  obtained 
and  describing  method  employed. 

(h)  Program  and  operating  logs  for 
SCA  operation  may  be  kept  on  special 
columns  provided  on  the  station's  regu- 
lar program  and  c^Jerating  log  sheets. 

(i)  Technical  standards  governing 
SCA  operation  (§73.319)  shall  be  ob- 
served by  all  PM  broadcasting  stations 
engaging  in  such  operation. 

(j)  The  frequency  of  each  SCA  sub- 
carrier  shall  be  measured  as  often  as 
necessary  to  ensure  that  it  Is  kept  at  all 
times  within  500  Hz  of  the  authorized 
frequency.  The  choice  of  method  of 
performing  the  frequency  measurement 
is  left  to  the  discretion  of  the  licensee. 
However,  whatever  method  is  used  shall 
be  capable  of  sufHcient  accuracy  to  reveal 
deviations  of  the  operating  frequency  in 
excess  of  the  500  Hz  tolerance. 

13.  Section  73.297  is  amended  by  revis- 
ing paragraph  (b)  and  adding  a  new 
paragraph  k-  > .  and  as  amended  reads  as 
follows: 

§  73.297       Slereoplionic  br«>ii<lra>.linp. 

.  •  *  •  • 

(b>  The  pilot  subcarrier  frequency 
shall  be  measured  as  often  as  necessary 
to  insure  that  It  is  kept  at  all  times 
within  the  prescribed  tolerance.  The 
choice  of  method  of  performing  the  fre- 
quency measurement  Is  left  to  the  dis- 
cretion of  the  licensee.  However,  what- 
ever method  is  used  shall  be  capable  of 
sufficient  accuracy  to  reveal  deviations 
of  the  pilot  subcarrier  frequency  in  ex- 
ce.ss  of  the  prescribed  2  Hz  tolerance. 

(c>  Each  licensee  or  permittee  engag- 
ing in  stereophonic  broadcasting  shall 
measure  the  pilot  subcarrier  frequency 
at  least  once  each  month  and  shall  make 
an  entry  in  the  station  maintenance  log, 
showing  results  obtained  and  describing 
method  employed. 


11  Sections  73  284'a>(2i  and  (a)'4> 
(il,  un,  I  ill',  and  <iv>  are  amended  to 
read  as  follows: 

§73.28t      Maintenani  tl«>K. 

la'    •   •    • 

(2 1  A  notation  of  all  frequency  meas- 
urcmcnls,  including  date  performed  and 
description  of  method  u.sed. 

•  •  •  •  • 
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14.  Section  73.317  is  amended  by  revis- 
ing paragraphs  'a)(10»  and  (c)<5),and 
as  amended  reads  as  follows : 

§73.317      Tran-^mi  Iters      ami      a^Mxialed 
r<|iiipnienl. 

(a)    •   •   • 

(10 1  Means  should  be  provided  for 
connection  and  continuous  operation  of 
an  approved  modulation  monitor. 


(c)    •    •   • 

(5)  The  modulation  monitor  and  radio 
frequency  lines  to  the  transmitter  shall 
be  thoroughly  shielded. 

***** 

15.  Section  73.330  is  amended  to  delete 
the  reference  to  frequency  monitors,  and 
as  amended  reads  as  follows: 

§  73.330      I'ne  of  modulation  monitors  al 
auxiliary  transmitter!*. 

(a)  The  following  shall  govern  the  In- 
stallation of  approved  modulation  moni- 
tors at  auxiliary  transmitters: 

( 1 1  Installation  of  an  approved  modu- 
lation monitor  at  the  location  of  the  aux- 
iliary transmitter,  when  different  from 
that  of  the  main  transmitter,  is  optional 
with  the  licensee.  However,  when  it  Is 
necessary  to  operate  the  auxiliary  trans- 
mitter beyond  two  (2)  calendar  days,  a 
modulation  monitor  shall  be  Installed 
and  operated  at  the  auxiliary  transmit- 
ter. The  monitor,  if  taken  from  the  main 
transmitter,  shall  be  reinstalled  at  the 
main  transmitter  Immediately  upon  re- 
sumption of  operation  of  the  main  trans- 
mitter. 

(2)  In  all  cases  where  the  auxiliary 
transmitter  and  the  main  transmitter 
have  the  same  location,  the  same  modu- 
lation monitor  may  be  used  for  monitor- 
ing both  transmitters:  Provided.  The  in- 
stallation permits  ready  switching  from 
one  transmitter  to  the  other. 

§73.331      [Deleted] 

16.  Section  73.331  is  deleted. 

17.  Section  73.552  Is  amended  to  read 
as  follows: 

§  73. .332      Frequenev  nieasurenient>i. 

(a)  The  carrier  frequency  of  transmit- 
ters licensed  for  transmitter  power  out- 
put greater  than  10  w.  shall  be  measured 
as  often  as  necessary  to  Insure  that  It  Is 
maintained  within  the  prescribed  toler- 
ance. However,  in  no  event  shall  the  in- 
terval between  successive  measurements 
be  more  than  1  month. 

(b)  The  primary  standard  of  fre- 
quency for  radio  frequency  measure- 
ments shall  be  the  national  standard  of 
frequency  maintained  by  the  National 
Bureau  of  Standards,  Department  of 
Commerce,  Washington,  D.C.  The  oper- 
ating frequency  of  all  radio  stations  will 
be  determined  by  comparison  with  this 
standard  or  the  standard  signals  of  Sta- 
tions WWV.  WWVB.  WWVH  and 
WWVL  of  the  National  Bureaus  and 
Standards. 

(CI  Tlie  licen.see  of  each  noncommer- 
cial educational  FM  broadcast  station 
licen.sed  for  transmitter  power  output  of 
10  W  or  less  shall  provide  for  the  meas- 
urement of  the  station  frequency  by  a 
means  independent  of  the  frequency  con- 
trol of  the  transmitter.  The  station  fre- 
quency shall  be  measured  (D  when  the 
traivsmitter  Is  Initially  Installed.  (2)  at 
any  time  the  frequency  determininp  ele- 
ments are  changed,  and  (3)  at  any  time 
the  licensee  may  have  reason  to  believe 
the  frequency  has  shifted  beyond  the 
tolerance  specified  by  the  Commission's 
rules. 


REGISTER,    VOL     38,    NO.    61— FRIDAY,    MARCH    30,    1973 


18  Section  73.555  is  amended  by  add- 
ing a  new  paragraph  (f)  and  redesig- 
nating existing  paragraph  (f)  as  para- 
graph (g'.  and  as  amended,  reads  as 
follows: 

§  73.333      Auxiliary  tran.-niitler. 
* 

(f )  Tlie  carrier  frequency  of  the  auxil- 
iary transmitter  shaU  be  measured  aa 
often  as  is  necessary  to  ensure  that  it  Is 
maintained  within  the  prescribed  toler- 
ance If  the  transmitter  is  used  dally  for 
a  period  of  more  than  1  month,  the  in- 
terval between  successive  measurements 
shall  not  exceed  1  month. 

ig)    The  authorized  operating  power  or 

an  auxiliary  transmitter  may  be  less,  but 
not  more,  than  that  of  the  regular  trans- 
mitter. If  It  Is  less,  the  actual  operating 
power  is  not  limited  to  105  percent  of  the 
authorized  operating  power  of  the  auxil- 
iary transmitter,  but  shall  In  no  event 
exceed  the  authorized  operating  power 
of  the  regular  transmitter. 

19    Section  73.583  is  amended  by  de- 
leting paragraphs   (a)(3)  dU)    and   (a) 
(6)  thereunder,  and.  as  amended,  reads 
as  follows: 
§  73.S83      Operating  log. 

(a)   •   •  • 

(3)    •   •   • 

(1)  Operating  constants  of  last  radio 
stage  (total  plate  voltage  and  plate  cur- 
rent) .  .  , 

(il)  RP  transmission  line  meter  read- 
ing, except  when  power  is  being  deter- 
mined by  the  indirect  method. 

(Iii)    (Deleted] 

(6)    [Deleted] 

20.  Sections  73.584  (a)(2)  and  (a)(4) 
are  amended  to  read  as  follows: 
§73.384      Mainlenancp  log. 

(a)    •   •  • 

(2)  A  notation  of  all  frequency 
measurements,  including  date  performed 
and  description  of  method  used. 


(4)    •   •   • 

(i)   Modulation  monitor. 

(il)   Final  stage  plat*  voltmeter. 

(Ul)  Final  stage  plate  ammeter. 

(iv)  Transmission  line  radlofrequency 
voltage,  current,  or  power  meter. 
,  *  *  •  • 

21.  Section  73.595  Is  amended  by  delet- 
ing paragraph  (f)(5),  adding  a  new 
paragraph  (g),  redesignating  existing 
paragraphs  (g)-(i)  and  amending  (1). 
and  as  amended  reads  aa  follows: 

§  73.395     Operating     under     gubsidiary 
romniunicalions  authorijalion*. 


(f>     •    •    • 

(5)    [Deleted] 

(g)   Each  licensee  or  permittee  shall 

determine  the  frequency  of  each  SCA 

subcarrier  at  least  once  each  month  and 

slisLll  make  an  entry  In  the  station  maln- 
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tenance  log,  showing  results  obtained  and 
describing  method  employed. 

(h)  Program  and  operating  logs  for 
SCA  operation  may  be  kept  on  special 
columns  provided  on  the  station's  regu- 
lar program  and  operating  log  sheets 

(i)  Technical  standards  governing 
SCA  operation  (J  73.319 •  shall  be  ob- 
served by  all  FM  broadcasting  stations 
engaging  in  such  operation. 

(j)  The  frequency  of  each  SCA  sub- 
carrier  shaU  be  measured  as  often  as 
necessary  to  insure  that  it  is  kept  at  all 
times  within  500  Hz  of  the  authorized 
frequency.  The  choice  of  method  of  per- 
forming the  frequency  measurement  is 
left  to  the  discretion  of  the  licensee. 
However,  whatever  method  is  used  shall 
be  capable  of  sufficient  accuracy  to  re- 
veal deviations  of  the  operating  fre- 
quency In  excess  of  the  500  Hz  tolerance. 

22.  Section  73.596  Is  amended  by  re- 
vising paragraph  (b)  and  adding  a  new 
paragraph  (c).  and  as  amended  reads 
as  follows: 

§  73.596      Slereoplionir  broadra.«ting. 
«  •  *  •  • 

(b)  The  pilot  subcarrier  frequency 
shall  be  measured  as  often  as  necessary 
to  insure  that  It  is  kept  at  all  times 
within  the  prescribed  tolerance.  The 
choice  of  method  of  performing  the  fre- 
quency measurement  is  left  to  the  dis- 
cretion of  the  licensee.  However,  what- 
ever method  is  used  shall  be  capable  of 
sufficient  accuracy  to  reveal  deviations 
of  the  pilot  subcarrier  frequency  in  ex- 
cess of  the  prescribed  2  Hz  tolerance. 

(c)  Each  licensee  or  permittee  engag- 
ing In  stereophonic  broadcasting  shall 
measure  the  pilot  subcarrier  frequency  at 
least  once  each  month  and  shall  maJce 
an  entry  in  the  station  maintenance  log, 
showing  results  obtained  and  describing 
method  employed. 

23.  Section  73.638  is  amended  by  add- 
ing a  new  paragraph  (f)  and  redesig- 
nating existing  paragraph  (f)  as  pswa- 
graph  (g)  and  as  amended  reads  as 
follows: 

§  73.638      Auxiliary  transmitter. 

***** 

(f )  The  visual  carrier  frequency  of  an 
auxiliary  transmitter  and  the  difference 
between  the  visual  carrier  frequency  and 
the  center  frequency  of  the  auxihary 
aural  transmitter  shall  be  measured  as 
often  as  is  necessary  to  ensure  that  they 
are  maintained  within  the  prescribed 
tolerance.  If  the  transmitters  are  used 
dally  for  a  period  of  more  than  1  month, 
the  Interval  between  successive  measure- 
ments shall  not  exceed  1  month. 

(g)  The  operating  power  of  auxiliary 
transmitters  may  be  less  than  the  au- 
thorized power  of  the  main  transmit- 
ters, but  in  no  event  shall  it  be  greater 
than  such  power. 
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24.  Section  73.672(aM3)  Is  amended 
by  deleting  paragraph  (1)  and  incorpo- 
rating (ii)  within  subparagraph  (3).  As 
amended  J  73.672(a)  (3)  will  read  as 
follows : 


(3i  An  entry  whenever  the  frequency 
niea.surement  required  by  §73  690'ai  is 
made,  including  the  date  performed  and 
description  of  method  used. 

.  .  •  •  • 

25.  §73.687  paragraph  lenSi  is 
amended  to  read  as  follows : 

§  73.687      Tran>iiiill.rs      and      a  — ><  iai.d 
eijiiipment. 
,  ,  •  *  • 

(e>    •  •   • 

(5)   The     modulation     monitors     and 
radio  frequency  lines  to  the  transmit- 
ters shall  be  thoroughly  shielded. 
***** 

26.  Section  73.690  is  amended  bv  delet- 
ing paragraphs  (a)  and  (b)  and  redesig- 
nating paragraphs  <c)  and  (d)  as  (a> 
and  (b).  As  amended  I  73.690  will  read 
as  follows: 

§  73.690      Frequency  mra-nrenienls. 

(a)  The  visual  carrier  frequency  and 
the  difference  between  the  visual  carrier 
frequency  and  the  center  frequency  of 
the  aural  transmitter  shall  be  measured 
as  often  as  necessary  to  ensure  that  they 
are  maintained  within  the  prescribed 
tolerance.  However,  in  no  event  shall 
the  Interval  between  successive  measure- 
ments be  more  than  1  month. 

(b)  The  primary  standard  of  fre- 
quency for  radio  frequency  measure- 
ments shall  be  the  national  standard  of 
frequency  maintained  by  the  National 
Bureau  of  Standards,  Department  of 
Commerce,  Washington.  D.C.  The  op- 
erating frequency  of  all  radio  stations 
will  be  determined  by  comparison  with 
this  standard  or  the  standard  signals  of 
Stations  WWV,  WWVB.  WWVH.  and 
WWVL  of  the  National  Bureau  of 
Standards. 

27.  Section  73.692  is  amended  to  delete 
the  reference  to  frequency  monitors  and 
by  revising  the  section  title  and  para- 
graphs (a)  and  (b'.  As  amended  it  will 
read  as  follows: 

§  73.692      General  requirement.'*  for  l>l>e 
approval  of  modulation  monitors. 

fa)  A  manufacturer  desiring  to  sub- 
mit a  monitor  for  type  approval  shall 
supply  the  Commls.^lon  with  full  speci- 
fication detaUs  (two  sworn  copies i  as 
well  as  the  test  data  specified  in  §  73.694. 
If  this  Information  appears  to  meet  the 
requirements  of  the  rules  shipping  in- 
structions will  be  issued  to  the  manufar- 
tm-er.  The  shipping  charges  to  and  from 
the  laboratory  at  Laurel,  Md.,  shall  be 
paid  for  by  the  manufacturer.  Approval 
of  a  monitor  will  only  be  given  on  the 
basis  of  the  data  obtained  from  the 
sample  monitor  submitted  to  the  Com- 
mission for  test. 

(b)  In  approving  a  monitor  upon  the 
basis  of  tests  conducted  by  the  Labora- 
tory, the  Commission  merely  recognizes 
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that  the  type  of  monitor  has  the  In- 
herent capability  of  functioning  In  com- 
phance  with  the  rules,  if  properly  con- 
structed, maintained,  and  operated. 


§  7.'?.693       [  I)<le««-»l  1 

28.  Section  73.693  Is  deleted. 

[FR  Doc  73  6135  Piled  3  29  73,8  45  am] 

[  47   CFR   Part  87  ] 

I  Docket  No.  196991 

AVIATION   SERVICES 

Notification  Procedures  of  Aircraft 
Operating  Under  Fleet  License;  Correction 

In  the  matter  of  amendment  to  Part  87 
of  the  rules  to  provide  for  procedures  to 
notify  the  Commission  of  the  aircraft 
operating  under  a  fleet  license,  Docket 
No.  19699. 

In  the  notice  of  proposed  rulemaking 
released  March  3,  1973  (FCC  73-253;  38 
FH  74021 ,  some  editorial  errors  of  omis- 
sion make  It  difficult  to  determine  which 
aircraft  are  excluded  from  the  proposed 
new  notification  procedure.  The  inten- 
tion of  paragraph  (b)  of  the  proposed 
new  5  87.140  is  to  exclude  aircraft  whlcli 
are  Identified  solely  by  company  radio- 
telephony  designator  and  flight  number 
because  there  Is  no  problem  in  determin- 
ing current  owner  or  operator.  In  order 
that  this  Intent  be  fully  understood.  It 
Ls  necessary  that  the  proposed  subpara- 
graph be  changed  to  read: 

ibi  The  notification  procedure  set 
forth  In  subparagraph  (2)  of  this  para- 
graph, does  not  apply  to  any  aircraft  sta- 
tion which  will  be  Identified  solely  by  a 
radlotelephony  designator  In  accordance 
with  5  87.115iei  (  D  liii. 

An  additional  10  days  for  the  filing  of 
comments  and  reply  comments  Is 
granted.  The  new  dates  for  Interested 
parties  to  file  comments  are  April  30. 
1973,  and  reply  comments  May  10,  1973. 

Relea.'^ed    March  26,  1973. 

Federal  Communications 
Commission, 
[SE.-M-l         Ben  F.  Waple. 

Secretary. 

[FR  Doc  73   6136  Filed  3-29-73,8:45  am] 

VETERANS  ADMINISTRATION 

[ 38  CFR  Part  3 ] 

AUTOMOBILES  OR  OTHER  CONVEYANCES 

Proposed  Regulatory  Development 

The  Administrator  of  Veterans  Affairs 
proposes  a  reculatory  revision  reflecting 
a  policy  chanpe  in  providing  financial 
a.'^-^istanre  to  veterans  In  purchasing 
automobile.';  or  other  conveyances  under 
authority  of  Chapter  39.  title  38,  United 
States  Code.  Section  1902iai  of  that 
chapter  provides  that  the  Administrator 
wUl  pay  the  total  purchase  price  or 
$2,800  whichever  is  lesser.  "Total  pur- 
cha.'iC  price"  has  been  con.strued  to  moan 
the  basic  price  of  the  vehicle  exclusive 
of  taxes  Under  this  interpretation,  when 
tlie  ba-sic  price  of  the  vehicle  Is  less  than 
the  statutory  allowance  of  $2,800,  only 
the  ba.sic  price  Is  payable  by  the  Veterans 


Administration  and  the  veteran  Is  re- 
quired to  pay  any  State  or  local  sales  or 
excise  taxes  even  though  the  total 
amount  payable  may  not  equal  or  ex- 
ceed $2,800.  This  regulatory  change  rec- 
ognizes that.  Insofar  as  it  affects  the 
veteran,  "total  purchase  price"  Includes 
all  charges  Involved  in  the  purchase  and 
should  be  so  construed.  Under  this  con- 
struction, charges  for  State  and  local 
taxes  may  be  included  In  the  amount 
payable  by  the  Veterans  Administration 
up  to  a  maximum  of  $2,800.  To  effect  this 
change,  it  is  proposed  to  amend  Part  3. 
title  38.  Code  of  Federal  Regulations,  as 
set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(232H>,  Veterans  Administration,  Cen- 
tral Office,  810  Vermont  Avenue  NW., 
Washington.  DC  20420.  All  relevant  ma- 
terial received  before  April  30.  1973.  will 
be  considered.  All  written  comments  re- 
ceived will  be  available  for  public  Inspec- 
tion at  the  above  address  only  between 
the  hours  of  8  a.m  and  4:30  p.m..  Mon- 
day through  Friday  (except  holidays*, 
during  the  mentioned  30-day  period  and 
for  10  days  thereafter.  Any  person  visit- 
ing Central  Office  for  the  purpose  of  in- 
specting any  such  comments  will  be  re- 
ceived by  the  Central  Office  Veterans 
Assistance  Unit  in  Room  132.  Such  visi- 
tors to  any  VA  field  station  will  be  in- 
formed that  the  records  are  available  for 
Inspection  only  in  Central  Office  and  will 
be  fiimished  the  address  of  the  above 
room  nimiber. 

Notice  Is  also  given  that  It  Is  proposed 
to  make  this  regulatory  change  effective 
the  date  of  final  approval. 

In  i  3.808,  the  portion  preceding  para- 
graph (a>  Ls  amended  to  read  as  follows: 

§  3.808      .Aulomobilos    or    ollur    convry- 
aiM-f ,1 ;  rerlifiralion. 

A  certification  of  eligibility  for  finan- 
cial assistance  In  the  purchase  of  one 
automobile  or  other  conveyance  In  an 
amount  not  exceeding  $2,800  (including 
State  anct'or  local  taxes  where  such  are 
applicable  and  Included  In  the  purchase 
price)  and  of  basic  entitlement  to  neces- 
sary adaptive  equipment  will  be  made 
where  the  claimant  meets  the  require- 
ments of  paragraphs  (a),  (b).  and  (c) 
of  this  section.  State  and  local  taxes  may 
be  Included  only  when  the  sales  agree- 
ment Is  signed  by  seller  and  claimant 

on  or  after .  1973. 

•  •  •  •  • 

Approved;  March  25,  1973. 

By  direction  of  the  Administrator. 

ISEALl  Fred  B.  Rhodes, 

Deputy  Administrator. 

|FR  Doc  73-6148  Filed  3-29-73,8:45  am] 


[  38  CFR  Part  21  ] 

VETERAN-STUDENT   SERVICES 

Proposed  Regulatory  Development 

The  following  changes.  Implementing 
a  provision  of  Public  Law  92-540  (86 
Stat,  1074> ,  provide  for  a  veteran-student 


services  benefit  in  addition  to  the  allow- 
ance the  veteran  receives  under  the  Vet- 
erans Administration  Vocational  Reha- 
bilitation program  or  under  the  GI  bill. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(232H),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  All  relevant  material  received  be- 
fore April  30.  1973.  will  be  considered. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  a.m.  and  4:30  p.m..  Monday  through 
PYiday  (except  holidays),  during  the 
mentioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  central 
office  for  tlie  purpose  of  Inspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
In  Room  132.  Such  visitors  to  any  VA 
field  station  will  be  informed  that  the 
records  are  available  for  Inspection  only 
In  central  office  and  furnished  the  ad- 
dress £ind  the  above  room  number. 

Notice  is  also  given  that  it  Is  propased 
to  make  any  regulations  tliat  are  adopted 
effective  October  24.  1972.  as  provided  in 
Public  Law  92-540. 

It  is  proposed  to  amend  Subparts  A 
and  D  to  read  as  follows : 

Subpart  A — Vocational  Rehabilitation 
Under  38  U.S.C.  Chapter  31 

1.  Section  21.145  Is  added  to  read  as 
follows : 

§  21.145      Veloran-studrnl  eorvicoo. 

(a)  Eligibility.  Veteran-students  who 
are  pursuing  full-time  programs  of  edu- 
cation or  training  under  chapter  31  are 
eligible  to  receive  a  work -study  allow- 
ance. This  allowance  will  be  paid  in  ad- 
vance in  the  amoimt  of  $250  in  return 
for  the  veteran-student's  agreement  to 
perform  services  totaling  100  hours  dur- 
ing an  enrollment  period.  Advances  of 
lesser  amoxmts  may  be  made  in  return 
for  agreements  to  perform  services  for 
periods  of  less  than  100  hours. 

(b)  Selection  criteria.  Whenever  feas- 
ible, veteran-students  with  disabilities 
rated  at  30  percent  or  more  are  to  he 
given  priority  In  selection  for  this  al- 
lowance. In  addition  the  following  selec- 
tion criteria  should  be  considered: 

(1)  Need  of  the  veteran  to  augment 
his  subsistence  allowance; 

(2>  Availability  to  the  veteran  of 
transportation  to  the  place  where  his 
services  are  to  be  performed; 

( 3  >   Motivation  of  the  veteran ;  and 

(4)  CompatibUity  of  the  work  assign- 
ment to  the  veteran's  phj-sical  condition. 

(c)  Utilization.  Veteran-student  serv- 
ices may  be  utilized  in  connection  with: 

( 1 )  Outreach  services  program  as  car- 
ried out  under  the  supervision  of  a  Vet- 
erans Administration  employee; 

(2)  Preparation  and  proces.^ing  of 
necessary  papers  and  other  dociunents 
at  educational  institutions  or  regional 
offices  or  facilities  of  the  Veterans  Ad- 
ministration; 
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(S)  Hospital  and  domiciliary  care  and 
medical  treatment  at  Veterans  Adminis- 
tration facilities;  and 

i4)  Any  other  appropriate  activity  of 
tlie  Veterans  Administration. 

(d>  Employment  limitation.  Total 
veteran-student  services  under  either 
Chapter  31  or  Chapter  34  are  hmited  to 
800  man-years  or  their  equivalent  in 
man-hours  during  any  fiscal  year.  A  sur- 
vey of  each  regional  office  will  be  con- 
ducted annually  to  determine  the  num- 
ber of  veteran-students  whose  services 
can  be  effectively  utilized. 
Subpart  D — Administration  of  Educational 
Benefits;  38  U.S.C.  Chapters  34,  35,  and  36 

2.  Section  21.4145  Is  added  to  read  as 
follows : 
§  21.4145      Veleran-sludrnl  «*er»ir«'s. 

(a)  Eligibility.  Veteran-students  who 
are  pursuing  full-time  programs  of  edu- 
cation or  training  under  Chapter  34  are 
eligible  to  receive  a  work-study  allow- 
ance. This  allowance  will  be  paid  in  ad- 
vance in  the  amount  of  $250  in  return 
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for  the  veteran -student's  agreeme;pt  to 
perform  services  totalmg  100  hours  dur- 
ing an  enroUment  period.  Advances  of 
lesser  amounts  may  be  made  in  retuin 
for  agreements  to  perform  services  for 
periods  of  less  than  100  hours. 

(b)  Selection  criteria.  Whenever  fea- 
sible, veteran-students  with  disabilities 
rated  at  30  percent  or  more  are  to  be 
given  priority  in  selection  for  this  allow- 
ance. In  addition  the  following  selection 
criteria  should  be  considered: 

( 1 )  Need  of  the  veteran  to  augment 
his  subsistence  allowance; 

(2)  Availability  to  the  veteran  of 
transportation  to  the  place  where  his 
services  are  to  be  performed ; 

(3)  Motivation  of  the  veteran;  and 

(4)  Compatibihty  of  the  work  assign- 
ment to  the  veterans  physical  condition. 

(c)  Utilization.  Veteran-student  serv- 
ices may  be  utilized  in  connection  with; 

( 1 )  Outreach  services  program  as  car- 
ried out  under  the  supervision  of  a  Vet- 
erans Administration  employee; 


828.-) 

1 2  I  Preparation  and  processing  of  nec- 
essary papers  and  other  documents  at 
educational  institutions  or  regional  of- 
fices or  iacilities  of  the  Veterans 
Administration ; 

(31  Hospital  and  domiciliary  care  and 
medical  treatment  at  Veterans  Adminis- 
tration faculties;  and 

i4i  Any  other  appropriate  activity  of 
the  Veterans  Administration. 

I  d  I  Employment  limitation.  Total  vet- 
eran-student services  under  either  Chap- 
ter 31  or  Chapter  34  are  Umited  to  800 
man-years  or  their  equivalent  in  man- 
hours  during  any  fiscal  year.  A  survey  of 
each  regional  office  will  be  conducted  an- 
nually to  determine  the  number  of  vet- 
eran-students whose  services  can  be  ef- 
fectively utilized. 

Approved:  March  25,  1973. 

By  direction  of  the  Administrator. 

[SEAL]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[FR  Doc  73-6147  Filed  3-29-73;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  ttian  rules  or  proposed  rwles  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and   At,en^;  Statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

SCIENTIFIC  ADVISORY  BOARD 

Certain  Committee  Meetings 

March  26,  1973. 

The  Ad  Hoc  Committee  on  Engine  De- 
velopment will  hold  closed  meetings  on 
Apiil  2  and  3.  1973,  from  9  a.m.  until 
5  pm.  at  the  Pentagon,  Room  1E80I, 
\V.^.shinpton,  DC. 

The  committee  will  receive  chus.sified 
briefmL-s  on  topics  pertinent  to  Air  Force 
eiicme  development  proerams. 

The  Aeronautical  Sy.stem.s  Divi.'^ion 
Advisory  Group  Avionics  Subcommittee 
wi^l  hold  clo.sed  meetinps  on  April  10, 
11.  and  12.  1973.  from  8:30  am.  until 
5  p  m  .  at  the  Aeronautical  System.';  Divi- 
.sion  Commanders'  Conference  Room, 
Wrlcht -Patterson  Air  Force  B.use,  Ohio 

The  committee  will  receive  cla.s.sified 
bncfines  on  avionics  a.--pect.s  of  the  B-52 
and  AGM-86  integration. 

For  additional  information  on  these 
meetint:s,   telei-)hone   202-697-4648. 

JoH.v  \V  Fahrnev, 
Colonel     USAF.   Chirf.   Lrm^la- 
tive    Division,    once    of    the 
Judge  Advocate  General. 
1FRD<h:73   6057  Filed  3-29   73.8  45  am] 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 
BUZZARD   POINT   BOATYARD  CORP. 
Intention  To  Issue  Concession  Permit 

p-.ir-uant  to  the  provisions  of  section  5 
of  tlie  Act  of  October  9,  1965  *79  Stat. 
969;  16  use  20' .  public  notice  is  hereby 
given  that  thirty  i30'  day.s  alter  tlie 
date  of  publication  of  thi.s  notice,  the 
Department  oi  the  Interior,  through 
tiie  Superintendent.  National  Capital 
Parks — Ea.st.  proi^'ses  to  issue  a  conces- 
sion permit  to  the  Buzi^ard  Point  Boat- 
yard Corp.  authori^ine  it  to  provide 
marina  services  for  the  public  at  the  foot 
of  First  Street  S\V  .  Washington.  DC, 
for  a  period  of  5  ycar>  from  .Sc|)tembcr 
1,  1972,  through  Aut-ast  31,  1977. 

The  foresoing  concessioner  h;is  per- 
formed its  obligations  under  aii  existin: 
permit  to  the  satisfaction  of  the  National 
Park  Service,  and  therefore,  pursuant  to 
the  Act  cited  above,  Ls  entitled  to  be 
given  preference  in  the  issuance  of  a  ncv 
permit.  However,  under  the  Act  cit<^d 
above,  the  Secretary  Ls  also  required  to 
coixsider  and  evaluate  all  proposals  re- 
ceived a.s  a  result  of  this  notice.  Any  pro- 
po.sal    to   be   considered   and    evaluated 


must  be  submitted  on  or  before  April  30, 
1973. 

Interested  parties  should  contact  the 
Superintendent,  National  Capital 
Parks — East,  5210  Indian  Head  Highway, 
Oxon  HUl,  MD  20021,  for  infonnation  as 
to  the  requirements  of  the  proposed 
permit. 

Dated:  February  21,  1973. 

Abner  M.  Bradley. 
Superintendent, 
National  Capital  Parks — East. 
|FRDoc73   6058  Filed  3   29-73; 8; 45  am] 


GUS  CAREY   ET  AL. 
Intention  To  Issue  Concession  Permit 

Piirsuant  to  the  provision  of  section  5, 
of  the  Act  of  October  9,  1965  (79  Stat. 
969,  16  use.  20*  public  notice  is  hereby 
given  that  on  April  30.  1973,  the  Depart- 
ment of  the  Interior,  through  the  Super- 
intendent. Amistad  Recreation  Area, 
proposes  to  extend  present  concessions 
permits  Nos,  14-10-3-930-239  In  the 
name  of  Gus  Carey,  Del  Rio,  Tex. ;  14-10- 
3-930-238  in  the  name  of  David  Crawley, 
Del  Rio,  Tex  ;  14-10-3-930-232  In  the 
name  of  W.  P.  Fisher,  Del  Rio,  Tex.; 
14-10-3-930-231  in  the  name  of  Glenn 
McGonagill,  Del  Rio,  Tex.;  14-10-3-930- 
233  in  the  name  of  Joe  R.  Morgan.  Del 
Rio.  Tex.;  14-10-3-930-237  in  the  name 
of  Jack  Skjpworth,  Del  Rio.  Tex.,  author- 
izing them  to  provide  fishing  guide  serv- 
ices for  the  public  at  Amistad  Recreation 
Area  for  the  period  March  14,  1973, 
tiirough  August  31.  1973. 

Tli,e  foregoiuR  concessioners  have  per- 
formed their  obligations  under  the  exist- 
uv;  permiUs  to  the  satisfaction  of  the 
National  Park  Service  and,  therefore, 
pursuant  to  the  Act  cited  above,  are  en- 
titled to  be  piven  preference  In  the  exten- 
sion of  the  permit.  However,  under  the 
Act  cited  atxjvc,  the  National  Park  Serv- 
ice is  also  reciuired  to  consider  and  evalu- 
ate all  proposals  received  as  a  result  of 
this  notice.  .\ny  proposal  to  be  con.sidered 
a.  d  evaluated  must  be  submitted  on  or 
before  Ajn-il  30.  197:i. 

Interested  parties  shouUl  contact  the 
SMi;ciuiter.dcnt,  Amistad  Recreation 
Area.  P.O.  Box  1463,  Del  Rio,  TX  78840, 
for  Information  as  to  the  requirements 
of  the  proposed  permit. 

Dated    Fcliruary  27,  1973. 

CoLFM  \N  C.  Newm.^n. 

Superintendeiit. 
Ami.'itad  Recreation  Area. 
[{•-R  Dix-  73   C059  Filed  3  29 -7.). 8  45  ami 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN  STANDARDS 

New  York  and  Pennsylvania  Grain 
Inspection  Points 

SUitement  of  considerations.  The  New 
York  Produce  Exchange,  New  York  N.Y., 
has  proposed  that  effective  April  1.  1973. 
its  designation  under  section  3(m)  of 
the  U.S.  Grain  Standards  Act  (sec.  3. 
39  Stat.  482.  as  amended,  82  Stat.  762: 
7  U.S.C.  75<m>)  to  operate  an  official 
grain  Inspection  agency  at  Albany.  NY.; 
New  York.  N.Y.:  Ogdensburg,  N.Y.;  and 
Erie,  Pa.,  be  transferred. 

The  International  Commercial  Ex- 
change, Inc.,  New  York,  NY.,  has  applied 
for  designation  (In  accordance  with 
§26.97  of  the  regulations  (7  CFR  26.97  • 
under  the  U.S.  Grain  Standards  Act>  to 
operate  an  official  grain  Inspection 
agency  at  Albany.  N.Y.;  New  York.  NY.; 
Ogdensburg,  N.Y.;  and  Erie.  Pa.  This 
application  does  not  preclude  other  in- 
terested agencies  and  persons  from  mak- 
ing similar  applications. 

Other  interested  persons  are  hereby 
given  opportunity  to  make  application 
for  designation  to  operate  an  official  In- 
spection agency  at  Albany.  N.Y.;  New- 
York,  N.Y.;  Ogdensburg.  N.Y.;  and  Erie. 
Pa.,  according  to  the  requiremenUs  In 
§  26.97  of  the  regulations  (7  CFR  26.97) 
under  the  U.S.  Grain  Standards  Act. 

Note:  Section  7(ri  of  tiie  Act  (7  U  S  C. 
79(f)  )  penerally  provlde.s  thai  not  more  than 
one  Inspection  agency  shall  be  operative  at 
any  one  time  for  any  one  city,  town,  or  otlier 
area. 

Members  of  the  grain  industry  who 
wish  to  submit  views  and  comments  are 
requested  to  Include  the  name  of  the 
person  or  agency  which  they  recommend 
to  be  designated  to  operate  an  official 
inspection  aizency  at  Albany,  NY.;  New- 
York,  NY;  Of^densburg.  N.Y  ;  and  Erie, 
Pa. 

Opportunity  is  hereby  afforded  all  in- 
terested persons  to  submit  written  data, 
views,  or  anniments  with  respect  to  this 
matter  to  the  Hearing  Clerk,  US.  De- 
partment of  A;;riciiltuie.  Wa-hint;toii, 
DC.  20250  All  written  sul)niissions  shall 
be  In  duplicate  and  shall  be  mailed  to 
the  Hearing  Clerk  not  later  than  June  1, 
1973  All  submissioivs  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27ibi).  Consideration 
will  be  Riven  to  the  written  data,  views, 
or  arguments  so  filed  with  the  Hearing 
Clerk  and  to  other  information  available 
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to  the  U.S.  Department  of  Agriculture 
before  final  determination  is  made  with 
respect  to  this  matter. 

In  order  to  avoid  disruption  of  the 
orderly  marketing  of  grain  pending  a 
final  determination  as  to  the  designa- 
tion of  an  official  inspection  agency  to 
provide  grain  inspection  services  at 
Albany.  NY.:  New  York.  NY.;  Ogdens- 
burg N  Y.;  and  Erie.  Pa.,  and  after  con- 
sultation with  the  New  York  and  Penn- 
sylvania Departments  of  Agriculture  and 
local  official  Inspection  agencies,  and  In 
accordance  with  the  views  expressed 
thereby,  the  International  Commercial 
Exchange,  Inc.,  New  York,  N.Y..  is  here- 
by designated  on  an  interim  basis  to 
provide  official  grain  inspection  services 
in  Albany,  NY.;  New  York.  N.Y.;  Og- 
densburg. N.Y.;  and  Erie.  Pa.,  pending 
final  determination  of  this  matter. 

Done  In  Washington,  DC.  on  March 

28.  1973. 

E.  L.  Peterson, 
Administrator. 
Agricultural  Marketing  Service. 
\¥R  Doc  73  6297  Piled  3-29-73,8:45  am) 


NOTICES 

Maximcn  Monthly  Allowable  Income 
Standards  and  Basis  or  Coupon  Issu- 
ance: 48  States  and  District  or 
Columbia 

As  provided  in  5  271.3(b),  households 
in  which  all  members  are  included  in  the 
federally  aided  public  assistance  or  gen- 
eral assistance  grant  shall  be  determined 
to  be  eligible  to  participate  in  the  pro- 
gram while  receiving  such  grants  with- 
out regard  to  the  income  and  resources 
of  the  household  members. 

The  maximum  allowable  income  stand- 
ards for  determining  eligibility  of  aU 
other  a»>licant  households,  including 
those  in  which  some  members  are  re- 
cipients of  federally  aided  public  assist- 
ance or  general  assistance,  in  any  State 
other  than  Alaska  or  Hawaii  or  in  the 
District  of  Columbia,  shall  be  the  higher 

( 1 1  The  maximum  allowable  monthly 
income  standards  for  each  household 
size  which  were  in  effect  in  such  States  or 
the  District  of  Columbia  prior  to  July 
29,  1971,  or 

( 2  >  The  following  maximum  allowable 
monthly  income  standards: 


«•>«■ 


Maximul  Allouable 

monthly  incoTne 

Standards — 48  States 

and  District  of 

Columbia 


Household  size: 

One    

Two 

Three 

Four    

Five     

Six 

Seven    

Eight    

Each   additional   member 


$183 
240 
313 
387 
4G0 
533 
600 
667 

-  53 


"Income"  as  the  term  is  u.sed  in  the 
notice  is  as  defined  in  paragraph  >  b  >  of 
§  271.3  of  the  Food  Stamp  Pi'ogram 
Regulations. 

Pursuant  to  section  7  i  a '  and  >  b  •  of 
the  Food  SUmp  Act,  as  amended  '7 
U.S.C.  2016,  Public  Law  91-671),  the 
face  value  of  the  monthly  coupon  allot- 
ment which  State  agencies  are  author- 
ized to  issue  to  any  household  certified  as 
eligible  to  participate  in  the  Program 
and  the  amount  charged  for  the  monthly 
coupon  aUotment  in  the  48  States  and 
the  District  of  Columbia  are  as  follows: 


Food  and  Nutrition  Service 

[FSPNo.  1973-1) 
FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon  Issu- 
ance 

Section  7(ai  of  the  Food  Stamp  Act, 
as  amended,  requires  that  the  value  of 
the  coupon  allotment  be  adjusted  annu- 
ally to  reflect  changes  in  the  prices  of 
food  published  by  the  Bureau  of  Labor 
Statistics.  Therefore,  Notice  FSP  No. 
1972-1,  which  is  issued  pursuant  to  a 
part  of  Subchapter  C— Food  Stamp  Pro- 
gram, under  Title  7.  Chapter  II,  Code  of 
Federal  Regulations,  is  superseded,  ef- 
fective July  1.  1973,  by  this  Notice  FSP 
No,  1973-1. 

For  the  first  time  the  total  monthly 
coupon  allotments  for  households  of  one. 
two,  three,  and  five  persons  are  not  di- 
visible by  four.  This  results  in  total  cou- 
pon allotments  of  imeven  dollar  amounts 
for  those  households  which  choose  to 
purchase  one-fourth  or  three-fourths  of 
their  total  coupon  allotment.  For  such 
households,  the  State  agency  shall  roimd 
the  face  value  of  one-fourth  or  three- 
fourths  of  the  total  coupon  allotment  up 
to  the  next  higher  whole  dollar  amount 
and  shall  not  change  the  purchase  re- 
quirements for  such  allotments. 

In  view  of  the  need  for  placing  this 
notice  into  effect  on  July  1,  1973,  it  is 
hereby  determined  that  it  is  impractic- 
able and  contrary  to  the  public  interest 
to  give  notice  of  proposed  rulemaking 
with  respect  to  this  notice.  Notice  FSP 
No.  1973-1  reads  as  foUow-s: 


MoNTH[.V    ('C»t 


•PON   AU  OT-F.NT,  AND  PCRCHASK  REQUmEUENTS-48  STATES  AKD   DUSTRICT  Of  COLCMBIA 


For  B  Household  ot— 


1  Person      2  Persons     3  Personi 


4  Peraoos      5  Personii     6  Persons     7  Persons     8  Person.s 


MMiillily  Net 


The  monthly  coupon  allotment  is- 


$38 


$66 


$94 


$116 


$138 


$160 


$180 


$200 


And  the  monthly  purciiai^'  re<iuirement  is— 


$0  I'J.W 

■JO  M.\H- 

30  aiiW 

40  4;i.'.w 

m  w.w - 

fio  e'.i.d'.t 

70  T'.!.'.'.! 

HO  SIJ.W 

'.«  'M'.KI 

1(¥>  KW.'r.l-.- 
110  ll'.l,'.*')-.. 

IJ)-K"). '•■)--- 
130  I3:>.y.>... 

140  Hll.'/I... 
l&O  161>.W..- 
170  180. !<^'-.. 
I'.tO  201). '.',1.-- 
210  -229. y.i.-. 
230  24'.i,!l'.C.- 
250 -269. W.. - 
27fr289.W-.- 
LW-SOILW... 
310329.99... 
330  389.99... 
360  389  99. - 
390^19.99... 
420-M9.99  .. 
46a-479.99..- 
480  509.99... 
610539.99..- 
540-569.99... 
870^«99.99.-- 
60a«2'.l.99-.- 
630-WJ99.-. 
660«89.9'J.-- 


I 
4 

6 
H 
111 
12 
14 
Hi 
18 
21 
23 
J.'i 


4 

7 

10 
12 
15 
18 
21 
23 
26 
2« 
32 
35 
37 
43 
45 
45 
46 


n 

0 
4 

7 

10 
13 
16 
19 
'21 
24 
27 
30 
33 
36 
40 
46 
62 
58 
64 
70 
75 
75 
76 


HI 
13 

IH 
19 
■  f> 

25 
28 
31 
3« 

37 
41 
47 
S3 

.V.) 
!<.•, 
71 

,K3 

x;J 
sn 
a2 


n 

0 
5 
8 
II 
14 
17 
20 
23 
26 
29 
33 
36 
3J 
42 
48 
54 
60 
66 
TZ 
78 
84 
90 
96 
103 
107 
109 
110 


0 

0 

6 

8 
11 
14 
17 
21 
24 
27 
31 
34 
37 
40 
43 
49 
55 
61 
67 
73 
79 

yi 

U7 
106 
115 
119 

123 

127 
128 


0 
0 
6 
8 
12 
15 
18 
21 
25 
■>. 
32 
36 
38 
41 
44 
50 
66 
62 
68 
74 
HO 
86 
92 

9H 

lu: 
iifi 

12,') 
133 
137 
141 
143 
143 
144 


0 

0 

5 

8 
12 
16 

19 
•y> 

26 
'29 
33 
36 
39 
42 
46 
51 
57 
63 
89 
75 
81 
87 
93 

•n 

11J8 
117 
1J6 

i:« 

141 

ill 
l.W 

157 
\ftt 
liW 


For  Issuance  to  Households  or  Mori 
Than  Eight  Persons  Use  the  Follow- 
ing Formula: 
A.  Value  of  the  total  allotment.  For 

each  person  In  excess  of  eight,  add  $16 


to  the  monthly  coupon  allotment  for  an 
eight-person  household. 

B.  Purchase  requirement.  1.  Use  the 
purchase  requirement  shown  for  the 
eight-person  household  for  households 
with  income  of  $599.99  or  less  per  month. 
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2  For  hoiLseholdy  with  monthly  Income 
of  $600  or  more,  use  the  following 
formula: 

For  each  $30  worth  of  monthly  Income 

or  portions  thereof'    over  $599.99,  add 

$4  to  the  monthly  purchase  requirement 

shown   for    an    eight-person    household 

with  an  mcome  of  $599.99. 

3  To  obtain  maximum  monthly  pur- 
cha.'-e  requirements  for  households  of 
more  than  eight  persons,  add  $12  for 
each  person  over  eight  to  the  maximum 
punhiv-e  requirement  shown  for  an 
eight-person  household. 

Effective  date.  The  provisions  of  thus 
notice  shall  beiome  effective  on  July  1, 
197J. 

Clayton  Yeutter. 
Assistant  Secretary. 

M.1RCH  23.  1973. 

(FR  Dc>c  73   5933  Filed  3   29  73.8  45  am] 

Forest  Service 

HOOSIER   NATIONAL   FOREST 

Availability  of  Draft  Environmental 
Statement 

Pur.'^uant  to  section  102i2nC)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service  Department  of 
Agriculture,  ha.';  prepared  a  draft  envi- 
ronmental statement  for  the  Off-Road 
VehK  le  Policy  on  the  Hoosier  National 
Forest.  USDA-I'S-DESt  Adm  )  73-51, 

This  draft  environmental  statement 
propo.'-es  a  policy  to  permit  and  regrulate 
the  u.-e  of  off-road  motor  vehicles  on  the 
Hoosier  National  Forest.  Tlie  policy  will 
divide  the  forest  into  two  different  type 
■/oni'f^  The  u.se  of  motor  vehicles  off  the 
public  roads  will  pe  permitted  on  desif^-- 
nated  trails  on  sart  of  the  forest  i  57,500 
acres'  iuid  will  be  prohibited  on  the  re- 
mainder of  the  forest  (105.600  acres'. 
This  ix>liry  does  not  affect  ORV  use  on 
private  lands  within  the  Hoo.sier  National 
Forest  located  in  .southern   Indiana. 

Tiv.s  draft  enwronmcntal  statement 
Wits  filed  with  CEQ  on  March  14.  1973. 

Cc'pies    are    available    for    Inspection 
durmp  regular  workinr,  hours  at  the  fol- 
lowing locations: 
USD.'V.     Forest     Sfrvicc.     Si^nth     .Aprl.-ull ';re 

B-J.ldins,  Rrom  3230.  12th  Street  aiul  Iiule- 

pfTKlenre    A\cime    SW  .    Wa.shlntt<iii,    DC 

20250 
USD.\.    Fi.Test    Serv  i'-e.    Eastern    RpkIo".    633 

West    Wisconsin    Avenue.    Milwaukee,    WI 

53203 
USD.A.    Forest    Service,    Wayiie-Hocslfr    Na- 
tional  Fore,sls.    1615  J  Street,   Bedford,   l.N 

47421 

A  hmited  nuinbcr  of  sintzle  copies  are 
available  upon  request  to  the  Forest 
SupeiTisor.  Wayne-Hoo.sicr  National 
Forests.  1615  J  Street,  Bedford,  IN  47421. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
US.  Department  of  Commerce.  Si^rinR- 
f.eld.  Va  221.51.  Plea.-.e  refer  to  the  name 
and  number  of  the  environmental  state- 
ment abo'.e  when  ordering. 

C(n'ies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  Icx'al  agencies  as  outlined  in  the 
Council  on  Environmental  Quality 
Guidelines. 


Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurl.sdlctlon  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Donald  S. 
Girton,  Forest  Supervisor,  Wayne- 
Hoosier  National  Forests,  1615  J  Street. 
Bedford.  IN  47421.  Comments  must  loe 
received  by  AprU  27,  1973,  in  order  to 
be  considered  In  the  preparation  of  the 
final  environmental  statement. 

Adrian  M.  Gilbert. 
Acting  Deputy  Chief, 

Forest  Service. 

March  27.   1973. 

|FR  Doc  73-6183  Filed  3   29   73,8  45  am] 


Packers  and  Stockyards  Administration 

CLEBURNE  COUNTY  LIVESTOCK  AUCTION 
SALE   ET  AL 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  Is 
hereby  given,  that  the  livestock  markets 
named  heiem,  originally  posted  on  the 
respective  dates  .specified  below  as  being 
subiect  to  the  Packers  and  Stockyards 
Act.  1921,  as  amended  (7  U.S.C.  181  et 
.seq->,  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are.  therefore,  no  longer  .subject  to  the 
provisions  of  the  Act. 

Fit'  .,'  fi,    So.   name.   lo<-ation  of  stockijard, 

and  date  o/  posting 

.\n    :!9     riebunie  County  Livestock  Auction 

St:.'  II.  ier  .sprinps,  Arlt  .  Fel)  17.  1959. 
IN    :j4      Middlftown  Sale  Barn,  Mlddletown, 

Hid,    Nov.  4.   1959. 
^!S■I4y     CoUinilni.s  stockyard.   Inc.  Colum- 
bus, Mi.ss  ,  A\l^v  1.  1972 
NB   :57     Neli^-h  MvesKxk,  Inr  ,  Nelt^h,  Neb., 

Apr    21.   ly.'-'J 
fil!    i:iO     Prodvicers     Llve.stock     Association, 

Marion.  Ohio,  Feb    5.  1934 
TX    130     Caldwell       Livestock       Cf.mmlsslon 

(■<.mpaiiv.  Inc  ,  Caldwell,  Tex  ,  Mar  6,  1959. 
WV    112     Union    Livestock    Sales    Co.    Inc. 

I'arkersbur^;,    W.    Va  ,    Nov.    5,    1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule.  There  is  no  legal  justification 
tor  not  promptly  depositing  a  stockyard 
whi'h  Is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  forcpoing  Is  in  the  nature  of  a  rule 
relieving  a  restriction  and  may  be  made 
effective  in  le.ss  than  30  days  after  publi- 
cation in  the  Federal  Register.  ThLs 
notice  shall  become  effective  March  30. 
1973 

(42  Stat.  159,  a;   .unciulrd  .i!nl  .suiiiilrmented; 
7  US  C.  181  et  .seq  ) 

Done  at  Washington.  DC,  this  26th 
(lay  of  March  1973 

EnwARD  L.  Thompsom, 
Chief.  Rrgistratioyvi,  BoncL;.  and 
Rrrx'^ts      Branch,      Livestock 
Marketing  Division. 
[FR  Doc  73  6186  Piled  a-29-73;8;46  am] 


CLEBURNE  COUNTY  LIVESTOCK  AUCTION 
SALE   ET  AL. 

Proposed  Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch.  Packers  and  Stockyard 
Administration,  U.S.  Department  of 
Agriculture,  has  Information  that  the 
livestock  markets  named  below  are  stock- 
yards as  defined  in  section  302  of  the 
Packers  and  Stockyard.-:  Act.  1921,  as 
amended  (7  U  S  C.  202  i ,  and  should  be 
made  subject  to  the  provisions  of  the 
Act. 

AR-148     Clebvirne  County  Livestock  Auction 

Sale.  Heber  Sprinpa.  Ark. 
GA   176     Trl-County  Feeder  Pig  Sales,  Brox- 

ton,  Oa 
GA-177     Longhorn    Livestock    Auction,    Inc  , 

Poulan,  Oa. 
LA  247     Decorah  Sales  Commission,  Decorah. 

Iowa. 
NC-142     Albermarle    Marketing    Association. 

Inc  .  Edenton,  N  C. 
SC   126     Greer    Livestock    Company,    Greer. 

S  C 
TX-303     Caldwell       Livestock       Commission 

Company,  Inc  ,  Caldwell,  Tex. 
WA-127     Puget  Sound  Horse  and  Mule  Auc- 
tion, Olympla,  Wash. 

Notice  is  hereby  given,  therefoi-e,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U  S  C. 
181  et  seq.'.  proposes  to  issue  a  rule 
designating  the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro- 
visions of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proixxsed  rule,  may  do  so  by  filing 
them  with  the  Chief.  Registrations, 
Bonds,  and  Reports  Branch,  Packers  and 
Stockyards  Administration,  US  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250. 

All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public   business    i7   U  SC.    1.27ibii. 

Done  at  Wa-shington,  DC  ,  this  26th 
day  of  March  1973. 

Edward  L.  Thompson, 
Chief.      Regust  rations.      Bonds, 
and    Reports    Branch,    Live- 
stock  Marketing   Divi.iion. 

|FRD'r73  6188  Filed  3  29  73,8  45  am] 


MO  ARK  LIVESTOCK  MARKET  ET  AL. 
Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act. 
1921.  as  amended  <1  U.S.C.  et  seq.^  it 
was  a-scertained  that  the  livestock  mar- 
kets named  below  were  stockyards 
within  the  definition  of  that  term  con- 
tained in  section  302  of  the  Act.  as 
amended  d  U.S.C.  202'.  and  notice  was 
given  to  the  owners  and  to  the  public 
by  posting  notices  at  the  stockyards  as 
required  by  said  section  302.  on  the  re- 
spective dates  specified  below. 
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Facility  No  .  naine.  location  of  slochyard. 
and  date  of  posting 

itissouKi 
MO  232     Mo-Ark   Livestock    Market.   Poplar 

Blufl,  Mar.  19,  1973. 
MO-229     West     Plains     Livestock     Auction, 
West  Plains,  Jan.  31.  1973. 
Oklahoma 
OK   190     Oklahoma  Auction   Center,   Cliick- 
nsha,Feb.27,  1973. 

Texas 
TX-302    Algoa  Livestock  Commission  Com- 
pany. Inc..  Algoa.  Feb.  24.   1973. 
TX-301     Trl-County  Stockyard.  Rio  Grande 
City,  Feb.  6.  1973. 

Virginia 
Vl   146     Vlrizinla-Carollna      Llve.stock      and 
Agricultural  Market,  Inc,  Danville,  Nov.  1. 


knowledge  of  or  special  expertise  on  en- 
vironinental  impacts. 

Comments  concerning  the  proposed 
action  or  requests  for  additional  Infor- 
maUon  should  be  addressed  to  WiUlam  L. 
Heard  State  Conservationist.  Soil  Con- 
sei-vation  Service,  P.O.  Box  610.  Jackson, 

MS  39205. 

Comments  must  be  received  on  or  be- 
fore May  25,  1973,  in  order  to  be  con- 
sidered in  the  final  environmental  state- 
ment. 

Dated:  March  26.  1973. 

Wm.  B    Davey. 
Deputy  Administrator  for  Wa- 
tersheds,    Soil    Conservation 
Scri^ice. 
I  FR  Doc.  73-6182  Filed  3  29  73;8  ;45  am) 


1972. 


Wisconsin 


WI-130     Kettle  Moraine  Auctions,  Inc  .  Wau- 
kesha, Feb.  23,  1973. 

Done  at  Washington,  D.C,  this  26th 
day  of  March  1973. 

Edward  L.  Thompson, 
Chief.      Registrations,      Bonds, 
and    Reports    Branch,    Live- 
stock Marketing  Division. 
|FR  Doc  73-6187  Filed  3-29-73.8:45  ami 


Soil  Conservation  Service 

SOWASHEE  CREEK  WATERSHED  PROJECT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  has  prepared 
a  draft  environmental  statement  for  the 
Sowashee  Creek  Watershed  Project.  Lau- 
derdale County,  Miss.,  USDA-SCS-ES- 
WS-(ADM)-73-l(D>. 

The  ennronmental  statement  concerns 
a  plan  for  watershed  protection,  flood 
prevention,  and  recreation.  The  planned 
works  of  Improvement  include  conser- 
vation land  treatment,  supplemented  by 
13  floodwater  retarding  structures,  one 
multiple  purpose  structure  for  floodwater 
retardation  and  recreation,  basic  facili- 
ties and  about  54.2  miles  of  channel  mod- 
ification. 

Copies  of  the  draft  en'-ironmental 
statement  are  avaUable  during  regular 
working  hours  at  the  following  locations; 

Boll  Conservation  Service.  USDA,  South  Ag- 
riculture Building,  Room  5227.  14th  and 
Independence  Avenue  SW  .  Washington, 
DC.  20250. 

BoU  Conservation  Senice.  USD.^.  Room  602. 
Milner  Building.  310  Souih  Lamar  Street, 
Jackson,  MS  39201. 

Copies  are  also  available  from  the  Na- 
tional Technical  Information  Service, 
U.S.  Department  of  Commerce,  Spring- 
field, Va.  22151.  Please  use  name  and 
number  of  statement  above  when  order- 
ing. The  estimated  cost  is  $3.50. 

Copies  of  the  draft  environmental 
statement  have  been  sent  for  comment 
to  various  Federal,  State,  and  local  agen- 
cies as  outlined  in  the  Council  on  En- 
vironmental Quality  Guidelines.  Com- 
ments are  al.so  invited  from  others  having 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  5-339] 

AMERICAN   STEAMSHIP  CO. 

Notice  of  Application  for  Operating- 
Differential  Subsidy 

Notice  Is  hereby  given  that  American 
Steamship  Co.  has  filed  an  application 
dated  March  5.  1973,  under  the  Mer- 
chant Marine  Act  of  1936.  as  amended, 
for  extension  of  its  Operating-Differen- 
tial Subsidy  Agreement,  Contract  No. 
MA/MSB-137  for  a  2-year  period  beyond 
the  close  of  the  1973  season.  Inasmuch 
a-s  American  Steam.ship  Co.  and  related 
companies,  own  and  or  operate  U.S. -flag 
bulk  cargo  vessels  which  are  employed 
in  the  domestic  Great  Lakes  service, 
■written  permission  of  the  Maritime  Ad- 
ministration luider  .section  805(a)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
will  be  required  for  American  Steamship 
Co.  If  its  application  for  extension  of 
operating-differential  subsidy  is  granted. 

American  Steamship  Co.  and  its  sub- 
sidiary or  affiliated  companies  own  or 
operate  a  total  of  20  U.S. -flag  vessels. 
American  Steamship  Co.,  accordingly, 
requests  permission  in  Its  operating- 
differential  subsidy  contract  for  the 
transiX)rtation  of  bulk  cargoes  within  the 
area  of  the  Great  Lakes  with  free  Inter- 
change of  the  vessels  in  that  domestic 
trade. 

As  information,  the  following  U.S.- 
flag  bulk  cargo  vessels  are  owned,  man- 
aged, or  operated  by  American  Steam- 
ship Co.,  its  subsidiaries  or  affiliates: 


section  SODia'i  in  such  application  and 
desiring  to  be  heard  on  issues  pertinent 
to  section  805(a)  or  desiring  to  submit 
comments  or  views  concerning  the  ap- 
plication must  by  close  of  business  en 
April  10,  1973,  file  same  with  the  Mari- 
time Administration,  in  writing,  in  trip- 
licate, together  with  petition  lor  leave  to 
Intervene  which  shall  state  clearly  and 
concisely  the  grounds  of  interest  and  the 
alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed 
do  not  demonstrate  EUfScicnt  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration will  take  such  action  a--  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805 (a i  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 
scheduled  for  10  a.m.  on  April  12.  1973. 
in  Room  4896,  Department  of  Commerce 
Building.  14th  and  E  Streets  NW..  Wash- 
ington. D.C.  20235.  The  purpose  of  the 
hearing  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  in 
imfair  competition  to  any  person,  firm. 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  services,  or 
(b»  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

By  order  of  the  Maritime  Admini.=  tra- 
tion. 

Dated:  Marcli27,  1973. 

James  S.D.AWSON,  Jr., 


Adam  E  CorncMus. 

Jr. 
John  J.  Boland. 
Detroit  Edison. 
H.  Lee  White. 
John  T.  Hutchinson 
Consumers  Power. 
Diamond  Alkali. 
Joseph  S.  Young 
J.  F.  Schoellkopf ,  Jr 
Fred  A  Manske. 


H.irris  N  Snyder. 
United  States 

Gypsum. 
Ben  W.  Calvin 
Richard  J.  ReLss 
Charles  C.  West. 
John  A.  Kling. 
Peter  Reibs. 
Nicolet. 
Hennepin. 
McKee  Sons. 


Interested  parties  may  inspect  tliis  ap- 
plication in  the  Office  of  the  Secretary. 
Maritime  Administration.  Department  of 
Commerce  Building,  14th  and  E  Streets 
NW.,  Washington,  DC.  20235. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  (within  the  meaning  of 
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Social  and  Economic  Statistics 
Administration 

CENSUS  ADVISORY  COMMITTEE  ON 
STATE  AND  LOCAL  GOVERNMENTS 
STATISTICS 

Notice  of  Meeting 

The  Census  Advisory  Committee  en 
State  and  Local  Government  Statistics 
will  convene  on  April  13,  1973.  at  9:30 
a  m.  The  Committee  wiU  meet  in  Room 
2113.  Federal  Building  3.  at  the  Bureau 
of  the  Census  in  Suitland.  Md. 

The  Census  Advisory  Committ^  on 
State  and  Local  Governments  Statistics 
was  established  in  October  1948  to  ad- 
vise the  Director.  Bureau  of  the  Census. 
on  planning  current  work  and  various 
censuses  of  Governments,  and  to  ad\T.se 
on  where  the  needs  of  users  of  the  sta- 
tistics could  be  served  better. 

The  Committee  is  composed  of  10 
members  appointed  by  the  Secretary  of 
Commerce,  and  five  members  appointed 
by  the  organization  tiiey  represent. 

The  agenda  for  the  meeting  is:  (1> 
Revenue  Sharing  Program.  (2i  discus- 
sion of  current  surveys,  and  (3)  status 
of  the  1972  Census  of  Governments. 

A  limited  number  of  seats — approxi- 
mately 15— will  be  available  to  the  pob- 
lic.  A  brief  period  will  be  set  aside  for 
public  comment  and  questions.  Kxten- 
Elve  questions  or  statements  moBt  bo 
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>ubiin;trd  m  wntm-  to  the  Cununitlcp 
Guidaiue  and  Control  OtTicer  at  Iciu^t  3 
davs  prior  to  the  meeting. 

Persons  planning  to  attend  and  wish- 
hig  additional  information  concerning 
this  meeting  shoiild  contact  Mr.  Curtis 
Hill.  Division  Chief.  Governments  Divi- 
sion. Bureau  of  the  Cerusus.  Federal 
Builduig  3,  Suitland,  Md.  (Mail  address: 
Wa-shmtrton,  DC.  Telephone  301-763- 
5203.1 

Dated.  Marcii26.  1973. 

Jo'^ETH  R.  WnicHT.  Jr.. 
Acting     Administrator.     Swial 
and   Economic   Statistics   Ad- 
miniitratton. 
rn  rh<  7.3  6121  ri:ed  3  29-73.8  45  ;imi 


DEPARTMENT   OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI'S  5378.  5.501;  Do.-keta  Nm.  FDC  H- 
582.  FDC-D-587.  NDAs  9  946,  etc  .  5  674, 
5    737  , 

AMPHETAMINES    FOR   HUMAN    USE 

Notice  of  Withdrawal  of  Approval  of  New 
Drug  Applications 

In  the  FtnFR.fL  Register  of  F\"bruar>' 
\2.  1973  '38  FR  4J49  1 ,  the  Commissioner 
of  Food  and  DniKs  revi.sed  5  130  46  of 
Part  130.  Subpart  A  concerning  amphet- 
amines lamjihetamme.  dextroampheta- 
mine, and  their  salt.s.  and  levamplu-ta- 
mine  and  it,s  ."lalt^s  >  for  human  use.  Tliat 
revi.Mon  became  effective  March  14.  1973. 
When  published  in  the  Fedef.al  Regis- 
ter on  Auisnist  8,  1970  <3.5  Fll  rJ6,52i, 
5  130  16  permitted  continued  marketing 
of  these  amphetamines  based  ui)on  re- 
ceipt of  a  new  dnig  application.  In  re- 
sponse to  that  reg^ilation.  106  new  drug 
appIicitioi-Ls  were  received  and  continued 
marketing  of  those  products  wa-s  per- 
mitted prnding  tlu^ir  deUiiled  review  in 
ronjimction  with  a  review  of  all  anorectic 
drugs  and  considcru'Kjn  of  anv  i,~.ui>'S 
thev  presented. 

Also  published  m  the  Feter.m.  Reci.s- 
TER  on  Febi-uary  12.  1973  were  notices  of 
opportunitv  for  a  hearin':r  to  witiidraw 
approval  of  all  previouslv  approved  new 
rirus  applicatioas  providincr  for  anorectic 
dru-'s  in  combination  with  other  ingredi- 
ents such  as  sedatives,  tranquilizers,  rau- 
woina  derivatnes,  or  vitamins  i38  FR 
4'79i  and  for  parenteral  methampheta- 
mine  hydrochloride  '38  FR  428-'* ,  Thirty 
davs  were  allowed  for  liolders  of  the  new 
dru-'  applications  or  any  Interested  per- 
.son  VI, ho  manufactures  or  distributes  a 
avu-',  similar,  related,  or  Identical  to  a 
dr..'  provided  for  In  the  approved  new 
dniK  applications  to  file  a  written  ap- 
peararue  requesting  a  hearing  and  giv- 
ing the  reasons  wiiy  new  drug  applica- 
tion approval  should  not  be  withdrawn, 
U)-'e"iMr  with  a  well-organized  and  fuU- 


NOTICES 

factual  analssis  of  the  clinical  and  other 
investigational  data  they  were  prepared 
to  prove  In  support  of  their  opfiositlon. 

In  accordance  with  the  decision  an- 
nounced with  the  revision  of  5  130.46 
published  in  the  Federal  Register  of 
February  12.  1973  (38  FR  4249).  each 
of  the  new  drug  applications  providing 
for  a  combination  anorectic  drui,'  for  oral 
administration  or  for  parenteral  meth- 
amphetamine  hydrochloride,  whether 
submitted  pur.suant  to  §  130.46  or  the 
subject  of  a  previous  approval,  has  been 
tl.e  subject  of  a  notice  of  opportunity 
for  hearing,  cither  In  a  letter  mailed  to 
the  firm  or  through  notice  in  the  Fto- 
m.\t  Register,  or  t)oth. 

Pursuant  to  those  notices,  requests  for 
h.'-arings  have  been  received  with  respect 
to  the  following  combination  dru-Ts: 


NP.V 
No. 


PrilC 


Nr).\  h.>M.T 


I.  i>I.V 


Olx-'rol  \Or\uA  Obo- 
ir'il  JO  tiihlil.''.  '.(m- 
liiininR  iiK'th' 
aiiililH'l.iniiin" 
s!\i'<lmniti».  tiiclli- 
ninptiHtuiniin'  liy- 
drin'tihiriilf.  ni'i- 
lilipiiiif.iiii'  suUiil". 
■Mi<\  .!•  tlroarniilii  t- 
itMinH'  ^nlfalP. 

KsWiilrol  t!ii:i!i.sill''i> 
(sii^i:Uii'>d  release 

(■;llislllis).00ntttlll- 
iiii?  lie  Atroampli'"!- 
aiiiiii'"  -ulfjte  nii'l 
proolil'TiH-raMiin 
i.w  (lie  iiinl''!\t<'i. 

Bivriiail''X  Si-.iiifl? 
isusi  liiii'l  rplcrt-* 
ra|i«iili  <!.  roiilnin- 
iiii:  i|ixiro.im[ihi-l- 
amirii"  "iiiril"  :\rnl 
imiiroliaiiKilo. 

npT.mivl  'r!it)lrU>i. 
DiMimyl  Klulr, 
Ii<'\,iiiiyl  .Spansiil''S 
iSo.  |i  i^ii«tnlii«'<J 

r>li-.l.v  •■  ,|>silli:l), 

riM.l  liiA.i'uyl 
Sp:Ul-<llliV<  (No.  2) 
iilisliiliii-il  releiiso 
r.ipsill' -I.  <oriluiii- 
It.U  ;ltnflt.;irl)ltul 

iiiwl  .|.k(ri>nmpli<-"t- 

Di'li'iilxM'  Sus- 
l.vliKMl  Utli:iSi> 
'I'.iMils.  1>.>Iio1m'« 
CiipMilfi.  and  Ucl- 
ciilx'^'  SiiMiitliml 

fiHit  iIiiImi'  ili-xtr>>- 
rtiiiplii'l'it"iii<.'  sul- 
tiilf,  iiiriliaiiiph.l- 
ui(iiiii<  livilroclilo- 
ri<li'.  iin'lli;inipli''l- 
ainiMi'  ^fllpulr.  wA 
!iinril"':ii'ilii« 


Otvtrol  riianii:\i'''u- 
tii'iils.  Pivisioii  'i( 
li.xiir  F'li.»riiuw!il 
('i.rp..  S<:  Sfli-'nck 
Avi"..  Hr.ioklvii, 
N^    11. '117. 


9:ullU  Kline  .V  Kr-'TH 

l,>.tinrilI(Tl.'.5.  l.MIIJ 

SprliiE  ihU'l'Ti  St., 
ni!'i  i.|.'ll'l.iH,  !'  V 
1  'I'll. 


I^mi'Tlp  Lalxiral  dries 
liivKlrm.  Amerii-un 
(•y^iiKinil.l.  I'.O. 
liMl  UK.  I'earl 
KiviT,  N  V  lu'J«)5. 

Siidth  Kline  A  Freii-h 
Lalxiralorlo.s. 


Deleo  Clieiiil.nl  Co.. 
Itic  7  Miwgue.<len 

r.irliw:iy  North, 
Mount  V-ri  on. 
N  V  lo-'M. 


The  product.s  specifically  named  above 
may  continue  to  be  marketed  pending  a 
ruling  on  the  rfHjuests  for  hearing. 

Also,  pur.suant  to  the  notice  of  oppor- 
tunity for  hearing  for  parenteral  meth- 
amphetamlne  hydrochloride  proposing 
to  withdraw  ariproval  on  the  grounds 
that  the  dru-  Is  not  shown  to  be  safe, 


a  requr-t  for  hearing  was  received  from 
Merle  Diment.  MD.  pertaining  to  all  such 
products.  Included  in  the  request  were 
the  writer's  opinion  concerning  the  ef- 
fectiveness of  parenteral  amphetamines 
In  improving  the  mental  status  and  well 
bcinir  of  patients  In  their  toleration  of. 
and    recovery    from,    anesthetic    proce- 
dures, and  his  statements  taking  excep- 
tion   to   the   Commissioner's   conclasion 
that    the    well-documented    history    of 
abuse  of  this  dosage  form,  the  severe  risk 
of  dependence,  and  the  availability  of  ef- 
fective, alteniative  dings  constitute  lack 
of  proof  of  safety.  The  contentions  of  Dr. 
Diment  have   been  considered   and   the 
Commissioner  of  Food  and  Di-ugs  con- 
cludes that  there  Is  no  genuine  and  sub- 
stantial Is.sue  of  fact  requiring  a  hear- 
Incr.  No  char^'e  v.  as  made  in  the  notice  of 
opportunity  for  hearinc;  that  parenteral 
methamphetamlne    hydrochloride   lacks 
.substantial     evidence     of    effectiveness; 
rather,  the  notice  stated  that  such  prod- 
ucts were  considered  effective.  However, 
the  use  for  which   Dr.  Diment  recom- 
mends continued  availability  of  the  drugs 
ha-s  not  been  approved  In  the  new  drug 
applications,  and  no  .substantial  evidence 
to  support  such  use  accompanied  the  re- 
quest. His  comments  concerning  safety 
of   the   drug   and   espousiiiK   a   principle 
that  allows  continued   availability  not- 
withstanding  the   known   potential    for 
ml.suse  and  abuse  are  testimonial  at  best 
and  do  not  comprise  adequate  proof  of 
safety.  Tlius.  ba.sed  on  tiie  Information 
before  him  and  a  review  of  the  state- 
ments made  by  Dr.   Diment   to  support 
his  contention  that  approval  of  the  new 
drug   applications   should   not   be   with- 
drawn,    the    Commt.ssloner    finds    that 
there  ha-s  been  a  failure  to  present  ade- 
quate evidence  of  safety  for  parenteral 
methamphetamlne     hydrochloride     and 
the  request  for  a  hearing  Is  denied. 

Comments  were  received  from  two 
phvshian-s.  Dr.  'William  K.  Hamilton, 
Profes.sor  and  Chairman.  Department  of 
Anesthesia.  School  of  Medicine.  Uni- 
versitv  of  Calif omia,  San  Franci.sco.  and 
Dr.  .Iiick  Moyers.  Chief  of  Anesthesia. 
Professor  and  Head  of  Department  of 
Anesthesia.  University  of  Iowa,  both  ob- 
jecting to  the  removal  of  a  u.seful  druor 
from  the  market  hecau  e  of  it,s  use  and 
abuse  for  nontheraix-utic  purposes.  No 
data  accompanied  the  resiwin.ses 

In  response  to  the  notices  of  opiKjr- 
tunity  for  hearing  ijublished  in  the  Fed- 
eral Register  of  February  12.  1973  <38 
FR  4279  and  4282',  none  of  the  holders 
of  the  following  new  drug  applications 
named  in  tho.se  notices  have  filed  a  writ- 
ten ai)pearan(e  of  election  as  iirovid d  1  v 
said  notice  The  failure  to  file  such  an 
appearance  constitutes  an  election  tiv 
such  persons  not  to  a\ail  themselves  nf 
the  opiK)rtunity  for  a  he.tring: 


reOERAl   REGISTER,    VOL.    38,    NO     61— FRIDAY,    MARCH    30     1973 


NDA 

No. 


6  '.'f. 


10  2n7 


11  :sP 


II  '.IS 


1:   l-T 


12  3:1 


K  ^l' 


1:  f:i 


6  <•-« 


6-7.-.7- 


Drut; 


Mi.\  lioM'f 


Pu  OrlfitaM'lf.eoii- 
tiiihint  ini'tli- 
amiilielaniini'  liy- 
(irCK  liloiije  ainl 
re^erpiiie. 

I>i  x.sfrpiiie  "5" 
tiibhts,  riintAihinr 
<iellrciftni|illet»!Plne 

sulfate  ami 

ri  Mlpllie. 

Biiiiailev  liiM't-.'Ci 
l.iiiiinc  ri.'jiro- 

;Ul;plieI.,;illne  «li' 

tiitr  ami  nii  pii> 

l.iinuili'. 

Hl|.lie1;i!iljnr-T 

"UK"  rap.'^iiles  aii.l 
Ilii.lM  laii.ine'r 
•\1i"  riiiifUli  «. 
1  otilHiiiitit'  fleMrfv 
ulupliet  ilnllie. 
;i:i>phetannue.  aii'i 

uietlia'Pia'"'"'-  "" 
tij.  cation  I  ii  liaiit."' 

rr-IIl  OdIIipl'  ^es  lj[ 

sulfi)tiiile<l  ;«)lj- 
Ml  vrerie. 
.  Apiwtrol  tiiMit,«. 
rmilainirip  .lexiro 
Btiiptii  taniine 
sullatraiid  luopro. 
1. til. 'lie. 
I'reluAile  rai'Mil"'-. 
coiilttiiutif:  plien 
l;ii  lr»7iiie  liyiln*- 
chlori'le.  vitamin 
A  .  vitamin  1  >. 
tliiaimiic  lu'MMi- 
intnite.  ntxillavin, 
iiM.ii.aiiii'l''.  cal- 
rlillll  puDlollleimle, 
pvrirtoxiiie  liyilriK 
1  iiloindp,  robalaiiiiu 
( otK^inlrjIe, 
a.se(>rbic  -M  iii,  iron, 
ciilrium.  phosplio- 
ni<.  ifxlilie.  Rli'l 
copier. 
Ih  U.  ta  'iiMl  Pi.  .!>  l.ib- 

(■^U^lllllieii  ri  lelU-- 

laM>t.-'.  ront.iiiiii.F 
(ll-iiii'lfianipliela- 
iiiine  hy<lrix'li!<'n.|e 
and  aindliarlilt  il 

ApI»irol-S  K,  i.sus- 
laiiieii  relea>ie  ra|«- 
stlle.si.  coiit.iliilii).' 
<lexinrainptie1.'<iiiine 
vulfale  au't  niepri)- 
h inia'e. 

Metliednne  Injii  'ion. 
(iintiiliiini;  in'  lb 
Rtr.pli.  taT'iiiK  1.5  - 
drtxhlori'l" 


niiniOta  lni''>'i"". 
(ontiJiimc  ineih 
iiinpliet.ainiiH'  lii 
(iroi  blond'  . 


Korinerlv  niarki  te.l 
bv  H.  K.  A^^eber  A 
Co..  Iiir..  I'.O. 
Hoi  H'J7.  Kansis 
City.  MO  i.-ll.'*". 
Eoriiierly  marketed 
by  Nv^o  I.abori- 
tori'^,"',  lie -.  34  .'I 
\  efiion  HotiVvard, 

I,<.iiC  Island  City, 

NY  inii«. 
l.ederle  L.tboralora  •< 

1  ii\i-ioii.  Aii.'fi'  ..n 

(■%anairi.l  Co  .  IM' 

hux  .Vm,  \'i  :irl 

Hivr.  N  V  b'"'" 
Sir  i^'Mibiirc'i  I'liarin.i 

eeuli.  al.  Division 

rem, wait  Corp  . 

:,',.=!  J.  lT.r--o"  IM  . 

Kr«'li..-n  r.  N'l 

1  I'.JJ. 


W.ill  ,.  .    i'b.iln.  .   'ti- 
ll.' llv.  Divi-loli  of 
Curter-WalliK-e.  Inc., 
I  bill  A',  re  U'l.. 
Cratibiin,.  NJnH.-i:. 

Vornierly  inurketed 
bv  Ueii^y  I'hariiia- 
c.iitual.'i.  Divi'ion 
o(  Ciba  C.elcy  Co  . 
Saw  Mill  Kivr  Hd 
\rd-i.  \  .  N">'  1"''"-' 


NOTICES 

the  above-listed  combination  prepara- 
tions for  which  no  hearing  was  requested: 
( 1 1  there  is  a  lack  of  substantial  evidence 
that  the  drugs  \^-ill  have  all  the  effects 
they  purport  or  are  represented  to  have; 
and  (2>  the  drugs  are  not  shown  to  be 
safe  for  use  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested  in 
their  labeling:  and  with  respect  to  the 
parenteral  drug  products  contammg 
methamphetamlne  hydrochloride,  such 
products  are  not  shown  to  be  safe  for 
u.se  under  the  conditions  of  use  pre- 
.scribed.  recommended,  or  sui'gested  in 
their  labeling. 

Therefore,  pursuant  to  foregoing  find- 
ings, approval  of  the  above  new  drug  ap- 
plications (except  for  those  for  which  a 
request  for  hearing  was  received),  and 
all  amendments  and  supplements  apply- 
ing thereto  is  withdrawn  effective  on 
March  30.  1973.  Shipment  in  interstate 
commerce  of  any  combination  drug 
product  other  than  those  few  listed  above 
that  may  continue  to  be  marketed  pend- 
ing a  ruling  on  the  request  for  a  hearing, 
or  of  any  parenteral  amphetamine  prod- 
uct (e.g.,  amphetamine,  dextroampheta- 
mine, levamphetamlne.  or  methampheta- 
mlne) Is  henceforth  unlawful. 

Dated:  March  28,  1973, 

■William  F.  Randolf. 
Acting  Associate  Commissioner 
for  Compliance. 

IFR  Doc  73-6230  Filed  3-29-73:8:45  am] 


r  .  !'  Ill  i;.~.iit.'ii 

l,.ibor.itori.  s  Inc.. 
3(r.'  Sotiili  Ct  ntral 
Ave..  H.illiinon  . 
Ml)  .'1-'"-. 

«  ..;'..i' "  I'll  iriiiu- 

,  'tltle^.ls. 


roiinerly  ii.aikeb 'I 
bv   llllrlolll!ll^  Wi  i; 
,  onie  A  Co.,  Iiic  . 
W130  Cornviailis  H.l  , 
Kesmreb  Tiiantile 
Park.  NC  .•77iri. 

K    K,  S.piitih  A  .Son':, 
I  b'orpe.';  K.I.,  -New 
Uruii^wi'  k,  NJ 
IIM«i3, 


S2M1 

1.3-butadiene  '21  CFR  121.2622'  be 
amended  to  provide  for  the  safe  u.se  of 
styrene  block  polymers  with  2-methyl- 
1.3-butadiene  as  articles  or  componenUs 
of  articles  intended  to  contact  food 

Dated:  March  22.  1973. 

Virgil  O.  WonicK',. 
Director.  Bureau  o;  Foods 

IFR  Doc  73    61.33  FUed  3-2;)-7^  R   4.Tr\n,' 


All  Identical,  related,  or  similar  prod- 
ucUs,  not  the  subject  of  an  approved  new 
drug  application,  are  covered  by  the  new 
drug  applications  reviewed  and  are  sub- 
ject to  this  notice.  See  21  CFR  130.40 
(37  FR  23185.  Oct.  31,  1972) .  Any  person 
who  wishes  to  determine  whether  a  spe- 
cific product  Is  covered  by  this  notice 
should  write  to  the  Food  and  Drug  Ad- 
ministration, Bureau  of  Drugs,  Office  of 
Compliance  (BD-300),  5600  Fishers 
Lane,  Rockville.  MD  20852. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisiMis  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1053,  as  amended;  21  VS.C.  355) , 
and  the  Administrative  Procedure  Act  (5 
use.  554 ) .  and  under  authority  dele- 
gated to  him  (21  CFR  2.120)  finds  on  the 
basis  of  new  information  before  hlxn, 
evaluated  together  with  the  evidence 
available  to  him  at  time  of  approval  of 
the   applications   that,   with  respect   to 


[PAP  SB  2881] 

EMERY   INDUSTRIES,    INC. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
409(b)  (5».  72  Stat.  1786;  21  U.S.C.  348 
lb)  (5) ),  notice  is  given  that  a  petition 
(FAP  3B  2881)  has  been  filed  by  Emery 
IiKlustries.  Inc..  4900  Este  Avenue,  Cin- 
cinnati, OH  45232,  proposing  that  §  121.- 
2562  Rubber  articles  intended  for 
repeated  use  (21  CFR  121.2562)  be 
amended  to  provide  for  the  safe  use  of 
di<2-ethylhexyl>  azelate  as  a  plasticlzer 
in  rubber  articles  intended  for  repeated 
vise  in  producing,  manufacturing,  pack- 
ing, processing,  preparing,  treating, 
packaging,  transporting,  or  holding  food. 

Dated:  March  22,  1973. 

'ViKGIL  O.  'WODICKA, 

Director.  Bureau  of  Foods. 
IFR  Dor  73-6134  Filed  3-29-73.8  45  ami 


N,MIONAL  ADVISORY  COMMITTELS 

Notice  of  Meetings 

The  Actintr  Administrator.  Hcal'ih 
Services  and  Mental  Health  Adminis- 
tration, announces  the  meeting  dates 
and  other  required  information  for  the 
following  National  Advisory  bodies 
scheduled  to  assemble  during  the  month 
of  April  1973: 


(FAP3B28891 

SHELL  CHEMICAL  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5)),  notice  is  given  that  a  peti- 
tion (FAP  3B2889)  has  been  filed  by 
Shell  Chemical  Co.,  1700  K  Street  NW.. 
■Washington,  DC  20006,  proposing  that 
S  121.2622    StjTene  block  polymers  with 


Date,  lime. 

Tvpe  of  nieelitif 

name 

plaee 

and  or  conlaet 

p.r^oii 

\  itio'ial  Mi- 

Apr   11-13. 

0|"  I,-(^oIiIai  ! 

;  ,'it  lb'  lith 

I'a.Tii  .  r.irk- 

HiUv  M.  !<andUii. 

Advi--.ory 

lawn  Hl'ik-.. 

1'  irk! awn  lildf  , 

i  'oiillllillep. 

(^onferetii  e 

Kooni  ',^37. 

Itooin  L. 

5IJKI  Fi^lier? 

Ho  kviUe.  Md. 

Lane,  Kn*  k- 

Cod.    3id-413  .'.•-••■•. 

ville.,  .Md. 

Purpose:  The  committee  is  charged 
with  adnsing  the  Administrator  on  na- 
tional policies  and  priorities:  program 
guidelines,  standards,  and  evaluation 
techniques:  and  other  crucial  issues  re- 
lating to  the  migrant  health  program. 

Agenda:  Tiie  committee  w^ll  consider 
the  program's  legislative  authority,  hos- 
pitalization policy,  and  new  models  of 
care  for  migrant  and  seasonal  farm- 
workers. 


("..iinnittee 

Date.  Mine, 

Tyyv-  of  meetinp 

name 

pliwe 

and  or  contact  p<"r!.on 

I/,' a:  Terni 

Apr.  23  2A: 

r!.'-"!-roiit:vH 

Care  f'lr  tbe 

'la  !ii  ,  I'ark- 

Klllo't   I^S'^'T. 

Klderiv  Kc- 

■i.Lir.-b  U'-- 

lawn  lil'l^-., 

(-o'.fer.'lM'e 

r.irklawn  lildp.. 
lb.. .in  1^  2a.  .ViOO 

Koom  Ct. 

I'l-^h'Ts  l,ane. 

\dvi-.oi  V 

^M  l-'isbers 

Ko'  kvil'.e,  Md. 

C^rnmitte*'. 

l.ane,  Rork- 

(ode   3-11    113  -"'.Vl. 

ville.  Md. 

Purpose:  The  committee  is  charged 
with  the  review  of  research  grant  appli- 
cations for  Federal  assistance  in  the  pro- 
gram areas  administered  by  the  National 
Center  for  Health  Services  Research  and 
Development  relating  to  research  on 
long-term  care,  including  researcli  ap- 
proaches for  studying  and  improving  the 
delivery  of  care  in  nursing  homes  and 
other  long-term  care  facilities  and  for 
identifying  alternatives  to  institutional 

care. 

Agenda:  The  committee  will  be  per- 
forming review  of  grant  applications  for 
Federal  assistance  and  will  not  be  open 
to  the  public,  in  accordance  with  the  de- 
termination by  the  Acting  Administra- 
tor, Health  Services  and  Mental  Health 
Administration,  pursuant  to  Public  Law 
92-463,  section  10(d). 
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NOTICES 


t'omTniltPO 


Dat».  time,  pi  >i~e 


Typo  of  Tiit'ctnif; 
coiujot  (x-rson 


I  oan  rumrin-      Apr.  26.  9  a.m..     Open— ContAot 

l.-c  ITiuT  iiiu         N''W  York  llos.iiiiiry  J. 

in  II.>ullli  K.>om.?i,it-  J  i<-k-uri    l\irk- 

\.lvi>orv  lerHillon  1  i*ii  l"'l>;  .  """«> 

l,.inmin.-c  HoWl.  liith  '.mi.;.  ,'i.Oi  Kisli.Ts 

aiiJ  K  St-«.  I.;iii'\  Ho.  kviUe, 

SW..  Wik^h-  Ma.  <  <»U'  301- 

itigton.  U.C.  443-1'XiO. 


Purpose:  The  major  objective  of  this 
rommittee  is  to  advise  the  Administra- 
tor. Health  Services  and  Mental  Health 
AdministriUion.  on  developing  market- 
ing procedures,  pricing  estimation  and 
practices  for  Department  of  Health,  Ed- 
ucation, and  Welfare  issues,  federally 
backed  .securities  and  various  alterna- 
tives available  m  the  administration  of 
the  loan  program  vis-a-vis  the  private 
financial  community 

Agenda:  The  committee  will  advise  on 
Implementation  of  the  provisions  of  Title 
II.  Public  Law  91-296.  -Loan  Guarantee 
and  Loans  for  Modernization  and  Con- 
struction of  Ho>p;ta!s  and  Other  Medical 
Facilities." 


Type  of  nii'i'tlne 

,,.4,,,,.  COIlUHt  IllT?OI> 


rF'ilth^Tv-         Apr.  I'G  -.r:. '■30      C!o<;<'.l-r(>nlii<t 

!,.«;  I).  V.  ;i>|v         ii  III.,  r.irk-  1 )  ivi  I  McKrtll, 

inontiil  li'Vfii  Itliit'..  r.irkliiwn  Hl.li.'  . 

(iMiiU  Conf-fii'--  U<x>m  l.>  J".  '■""! 

.•ilixly  KoomCVflO  Fi^lifrs  Lan.', 

S'lin'iii.  Ki.^hcrs  I.jui''.  Him  kvii;.'.  .Ml. 

KofkviU-,  CM-atl   U3- 

.M.l.  -■•■3<) 


DEPARTMENT   OF   HOUSING   AND 
URBAN    DEVELOPMENT 

[Docket  No   N  73- 144] 

ASSISTANT  SECRETARY   FOR 
LEGISLATIVE   AFFAIRS 

Notice  of  Assistant  Secretaryship  and 
Establishment 

There  has  been  established  in  the  De- 
partment of  Housing  and  Urban  Devel- 
opment the  Office  of  Assistant  Secretary 
for  Legislative  .MTaiis. 

The  Assistant  Sccrctai-y  for  Legislative 
Affairs  Is  authorized  to  exercLse  the 
power  and  authority  of  the  Secretary 
witli  respect  to  legislative  affali-s  and 
congressional  relations.  The  Assistant 
Secretary  for  Legislative  Affairs  shall 
perform  all  duties  and  functions  hereto- 
fore performed  by  the  Assistant  to  the 
Secretary    for    Congressional    Relations. 

(.■<(•<•    T.d  I  ,  Dcii.ir'iiiPiit  i-f  urn  Act;  42  U  S  C. 
;3.t:!d  id  m 

F'U'ctirc  datr  Thi>  iio;i.,o  shall  be  cf- 
fei  tive  Man  li  7,  197.1 

.J^MES  T.  LVNN'. 

S'-crrtarij  of  Housing 
(t'ld  Urban  DcvclopT7icnt. 

|FR'Doi'7;J   (il'i.)  Filed  3   2'>   7:), 8  4.5  am] 


Purpose:  The  study  .section  Is  charged 
with  the  initial  review  of  developmental 
grant  applications  for  Federal  a.ssistance 
in  the  program  areas  administered  by 
the  National  Center  for  Health  Services 
Research  and  Development. 

.Agenda:  The  study  section  will  be  per- 
forming initial  review  of  grant  applica- 
tions for  Federal  a.-^sistance  and  will  not 
be  open  to  the  pubhc.  in  accordance  with 
the  determination  by  the  Acting  Admin- 
istrator, Health  Services  and  Mental 
Health  Administration,  pursuant  to  Pub- 
lic Law  92-463.  section  lO'd'. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

A  ro>tcr  of  members  and  other  relevant 
information  regarding  open  .se.ssioiis  may 
be  obtained  from  the  contact  persons 
listed  above. 

Dated:  March  22,  1973. 

Andrew  J.  Cardinal. 
A'tino  Associate  Adminvitrator 
for  Management.  Health  Serv- 
ices and   Meiital   Health  Ad- 
ministration. 

|FR  EKjC  73-6017  F.:''d  3   29  73.8  45  iim] 


(Docket  No   N    7ij    146 1 

OFFICE   OF   DEPUTY   UNDER  SECRETARY 
FOR  FIELD  OPERATIONS 

Notice  of  Deputy  Under  Secretaryship  and 
Establishment 

Theio  lias  been  established  within  the 
Immediate  onice  of  the  Secretary  of 
Hou.-ing  and  Urban  Development  the 
Office  of  Deputy  Under  Sccrctai-y  for 
Field  Operations  The  Deputy  Under 
Secretary  for  F'leld  Operations  shall  be 
responsible  for  overseeing  general  head- 
quarters— field  relationships  of  the  De- 
partment, for  iussuring  coordination  and 
consistency  of  the  Department's  field 
activities  and  for  a-sslsting  in  the  con- 
tinual improvement  of  the  Department  s 
field  ofTice  operations. 

i.Sc-    7idi  ,  DopvrMncMt  >■:'  MUD  A.  •     42  U  S  C. 
:(:ir,   (1.  ) 

Fffectivc  date  This  notiie  sliall  be 
effortive  March   9,    1973. 

James  T.  Lynn. 

Serretary  of  Hcmsing 

and  Urban  Development. 

I  KR  n.M    7  1   0134   Filed  3   29   73,8  45  am  | 

ATOMIC  ENERGY  COMMISSION 

SPECIAL  NUCLEAR  MATERIAL 

Modification  of  Leasing  Policy 

The  Atomic  Energy  Commission  hereby 
gives  noUce  that  effective  June  30,  1973, 
It  will  modify  It.s  policy  of  leasing  .special 


nuclear  material  to  both  domestic  and 
foreign  castomers.  No  special  nuclear 
material  will  thereafter  be  furnished  on 
a  lea.se  basis  except  as  hereinafter  pro- 
vided. 

As  exceptions  to  the  foregoing  policv, 
leasing  of  special  nuclear  material  will 
be  permitted  m  the  following  situations: 

1.  For  use  by  certain  domestic  lessees 
participating  in  the  power  demonstra- 
tion program  who  are  exempt  from  the 
statutory  ijrohibitions  on  leasing  for 
power  reactor  use: 

2.  To  further  AEC's  programmatic  ob- 
jectives when  such  objectives  can  best 
be  achieved  through  lease  arrangements: 

3.  In  the  supply  of  relatively  scarce 
material  which,  becau.se  of  its  scarcity 
or  unique  proijorties.  the  AEC  desires  to 
have  returned  for  subsequent  use; 

4.  For  use  by  other  Government 
agencies. 

Existing  leases  'other  than  those  with 
section  103  and  section  104b  licensees' 
may.  at  the  lessees  option,  be  extended 
to  December  31.  1974.  by  which  date  the 
le,-:see  must  obtain  title  to  the  material 
through  an  in-situ  enriching  ser\1ces  ar- 
rangement, direct  purchase  or  other 
mechanism,  or  return  the  material  in 
accordance  with  the  provisions  of  the 
lease. 

Dated  at  Germantown  Mc!  tins  2(Uh 
day  of  March  1973. 

Patl  C.  Bendfr, 
Secretcinj  of  the  Commission. 

(FR   Dor7f    (^(104  Filed   :l    2!1    73,8   45  ain| 


ino.ket  Xo   50  2471 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK.    INC. 

Order  Changing  Location  of  Evidentiary 
Hearing 

Due  to  unavoidable  ciicumstanc  cs.  the 
location  of  the  hearing  scheduled  for 
April  9.  1973.  must  be  changed  from 
Courtroom  No.  24.  US.  District  Court, 
Third  and  Constitution  Avenue  NW., 
Washington.  D  C  ,  to  the  first  floor  hear- 
ing room.  Woodmont  Building,  8120 
Woodmonl   A\enue.    Bethc.sda,    MD 

Wherefore,  it  is  ordered.  And  notice 
Is  hereby  gucn,  m  accordance  with  the 
Atomic  Energy  Act,  as  amended,  and 
the  rules  of  practice  of  the  CommLssion. 
that  the  location  tor  tlie  evidentiary 
hearing  scheduled  to  convene  at  9  a  m. 
on  Monday,  April  9,  1973,  is  the  first 
floor  hearing  room.  Woodmont  Building. 
8120  Woodmont  Avenue,  Bcthe.sda,  MD. 

Issued:  March  27,  1973,  Germantown, 
Md. 

Atomic  Safety  a:.i)  Licens- 
ing Board, 
Samuel  W,  Jensch, 

Chairman. 

[FR  D.  r7:l   GIOO  Filed  3  29  73,8  45  am] 
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NOTICES 


829.1 


I  Docket  No   50  42;i  1 
MILLSTONE   POINT  CO.,   ET  AL. 

Receipt  of  Application  for  Construction 
Permit  and  Facility  License  and  Ayal!- 
ability  of  Applicants'  Environmental  Re- 
port; Time  for  Submission  of  Views  on 
Antitrust  Matters 

The  Millstone  Point  Co  :  the  Connecti- 
cut  Light  and  Power  Co.:  the  Hartford 
Electric  Light  Co.:  Western  Ma.ssachu- 
setts  Electric  Co.;   New  England  Power 
Co  :  the  United  Illuminating  Co.:  Public 
Service   Company    of   New    Hampshire; 
Central  Vermont  Public  Service  Corp.: 
Vermont  Electric  Power  Corp.;    city  of 
Burlington,  Vt.,  Green  Mountain  Power 
Corp.;  Montaup  Electric  Co.;  Fitchburg 
Gas  and  Elect^ric  Light  Co.,  Chicopee; 
Massacliusetts  Municipal  Lighting  Plant; 
town  of  South  Hadley  Electric  Light  De- 
partment, Westfield;  Massachusetts  Gas 
and  Electric  Light  Department,  Peabody: 
Ma,'y;achusetts    Municipal    Light    Plant. 
North  Attleborough:  Massachusetts  Elec- 
tric  Department.   Boylston;    Massachu- 
setts   Municipal    Lighting    Plant,    West 
Boylston :       Massachusetts       Municipal 
Lighting   Plant.    Wakefield:    Massachu- 
setts     Municipal      Light      Department, 
Shrewsbury;  Massachusetts  Light  Plant, 
Paxton;  Massachusetts  Municipal  Light 
Department,   Middleton:    Massachusetts 
Municipal  Light  Department,  Ashbum- 
ham;  Massachusetts  Municipal  Lighting 
Plant,  Templeton;  Massachusetts  Munic- 
ipal  Lighting   Plant,   and   Marblehead; 
Massachusetts  Municipal  Light  Depart- 
ment (the  applicants),  pursuant  to  sec- 
tion  103  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  have  filed  an  applica- 
tion, which  was  docketed  February  10, 
1972,  for  authorization  to  construct  and 
operate  a  pressurized  water  nuclear  re- 
actor at  its  site,  located  in  the  town  of 
Waterford,  New  London  County,  Conn. 
The  site  consists  of  500  acres  of  land,  and 
Is  located  on  the  north  shore  of  Long 
Island  Sound  approximately  3  miles  from 
New  London,  Conn.,  and  40  miles  south- 
east of  Hartford,  Conn. 

The  proposed  nuclear  facility,  desig- 
nated by  the  applicants  as  Millstone  Nu- 
clear Power  Station.  Unit  3,  is  designed 
for  initial  operation  at  approximately 
3,425  megawatts  (thermal)  with  a  net 
electrical  output  of  approximately  1,156 
megawatts. 

Any  person  who  wi.shes  to  have  his 
views  on  the  antitrust  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  by  May  22, 
1973. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  DC  20545,  and 
at  the  Waterford  Public  Ubrary.  Rope 
Fen-y  Road,  Route  156,  Waterford,  Conn. 
06385. 

The  applicants  have  also  filed,  pur- 
suant to  the  National  Environmental 
Policy  Act  of  1969  and  the  regulations 
of  the  Commission  In  Appendix  D  to  10 


CFR  Part  50,  a  report  entitled,  "Envi- 
ronmental Report— Consti-uction  Permit 
Stage,"  dated  February  7,  1973.  The  re- 
port has  been  made  available  for  public 
inspection  at  the  aforementioned  loca- 
tions. The  report,  which  discu.sses  envi- 
ronmental considerations  related  to  the 
pioix>sed  con.sti-uction  of  the  Millstone 
Nuclear  Power  Station,  Unit  3,  is  also 
being  made  available  at  the  Office  of 
State  Planning,  Department  of  Finance 
and  Control.  340  Capitol  Avenue,  Hart- 
ford, CT  06115,  and  at  the  Southeastern 
Connecticut  Regional  Planning  Agency, 
139  Boswell  Avenue,  Noi-wich,  CT  06360. 

After  the  report  has  been  analyzed  by 
the  Commission's  Director  of  Regulation 
or  his  designee,  a  draft  environmental 
statement  related  to  the  propased  action 
will  be  prepared  by  the  Commission. 
Upon  preparation  of  the  draft  environ- 
mental statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished In  the  Federal  Register  a  sum- 
mai-y  notice  of  availability  of  the  draft 
statement.  The  summary  notice  will  re- 
quest comments  from  interested  persons 
on  the  proposed  action  and  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  Federal  agencies  and  State 
and  local  officials  thereon  will  be  made 
available  when  received. 

Dated  at  Bethesda,  Md  ,  this  15th  day 
of  March  1973, 

For  the  Atomic  Energy  Commission. 

D.  B.  Vassallo, 
Chief,  Pressurized  Water  Reac- 
tors Branch  No.  1  Directorate 
of  Licensing. 
|FR  Doc  73-5659  Filed  3  22  73:8  45  am] 


[Dockets  Nos.  50  352  50-353] 
PHILADELPHIA  ELECTRIC  CO. 

Supplementary  Notice  of  Hearing  on 
Application  for  Construction  Permits 

On  December  3.  1971.  a  notice  of  hear- 
ing on  Application  for  Construction  Per- 
mits was  published  by  the  Atomic  Energy 
Commission  (the  Commission)  in  the 
Federal  Register  (36  FR  23087)  in  the 
captioned  proceeding.  That  notice  indi- 
cated that  an  Atomic  Safety  and  Licens- 
ing Board  (Board)  would  be  designated 
by  the  Commission  to  conduct  the  hear- 
ing, specified  the  issues  to  be  determined 
by  the  Board,  provided  an  opportunity 
to  intervene  with  respect  to  the  Issues 
specified  in  such  notice  to  persons  whose 
interests  may  be  affected  by  the  pro- 
ceeding, and  provided  an  opportunity  to 
make  limited  appearances  to  other  per- 
sons who  wished  to  make  a  statement 
in  the  proceeding  but  who  did  not  wish 
to  intervene.  That  notice  also  Indicated 
that  the  Commission  would  give  further 
public  notice  regarding  hearing  consid- 
eration of  the  matters  covered  by  the 
Commission's  regulations  in  10  CFR  Part 
50,  Appendix  D,  "Implementation  of  the 
National  Environmental  Policy  Act  of 
1969". 


Notice  is  hereby  Siiven.  pursuant  to  10 
CFR  Part  2.  rules  of  practice,  and  Ap- 
pendix D  of  10  CFR  Part  50.  'Licensing 
of  Production  and  Utilization  Facihties." 
that  in  the  conduct  of  the  captioned 
proceeding,  the  Atomic  Safety  and  Li- 
censing Board  will,  in  addition  to  con- 
sidering and  determining  the  issues  pev- 
taininf:  to  radiolo!:?ical  health  and  safely 
and  the  common  defense  and  .security 
specified  for  hearing  in  the  notice  ol 
hearinc  in  this  proceeding  published  on 
December  3,  1971,  consider  and  muke 
determinations,  jiur.'-uant  to  the  National 
Environmentnl  Policy  Act  of  1969.  on 
the  following  issue: 

Whether,  in  accordance  with  tlie  re- 
nuirements  of  Appendix  D  of  10  CFR 
Part  50,  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4ini.  the  Board  will  determine 
whether  the  review  conducted  by  tlie 
Commission  pursuant  to  NEPA  lias  been 
adequate.  Ln  the  event  that  this  pro- 
ceeding is  not  contested,  the  Board  will 
convene  a  prehearing  conference  of  the 
parties  within  sixty  i60i  days  after  this 
notice  of  hearing  or  such  time  as  may 
be  appropriate,  at  a  time  and  place  to 
be  set  by  the  Board.  It  will  also  set  tlie 
schedule  for  the  evidentiary  hearing  on 
the  issue  covered  by  this  supplementary 
notice.  Notice  of  the  prehearing  confer- 
ence and  the  hearing  will  be  published  m 
the  Federal  Register. 

In  the  event  that  this  proceedma  is 
or  becomes  a  contested  proceeding,  the 
Board  will  consider  and  decide,  as  i.ssues 
in  this  proceeding,  the  issue  above  as  a 
basis  for  determining  whether  the  con- 
struction pennits  should  be  issued  to  the 
applicant. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  with  re- 
spect to  said  issue,  or  their  couiLsel.  to  be 
held  on  or  before  May  29.  1973.  or  within 
such  other  time  as  may  be  appropriate 
at  a  place  to  be  set  by  the  Board  for  the 
purpose  of  dealing  with  the  matters  spec- 
ified in  10  CFR  2.751a. 

The  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60»  days  after  discovery-  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by 
the  Board  for  the  purpose  of  dealing  with 
the  matters  specified  in  10  CFR  2.752 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  in  the  Federal  Register. 

With  respect  to  the  Commi.ssion's 
responsibihties  under  NEPA.  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will,  m 
accordance  with  section  All  of  Appendix 
D  of  10  CFR  Part  50,  1 1 1  determine 
whether  the  requirements  of  section  102 
(2)  (C)  and  (D)  of  NEPA  and  Appendix 
D  of  10  CFR  Part  50  have  been  complied 
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with  in  this  proceeding;  (2)  independ- 
ently consider  the  final  balance  amon« 
conrUctmg  factors  contained  In  the  rec- 
ord of  li\e  proceeding  with  a  view  to  de- 
termining the  appropriate  action  to  be 
taken;  .ind  i3>  determine  whether  the 
construction  permiUs  should  be  issued. 
denied,  or  appropriately  conditioned  to 
protect  enMronmentiil  values. 

This  supplementary  notice  does  not 
affect  the  >tatus  of  any  person  previou.sly 
admitted  as  a  party  to  thLs  proceeding 
with  respect  to.  or  provide  an  additional 
opportunity  to  any  person  to  intervene 
on  the  basis  of.  or  to  raise  matters  en- 
compassed within,  the  Lssues  pertaining 
to  radiological  health  and  safety  and  the 
common  defense  and  .-security  specified 
for  hearing  in  the  above- referenced  no- 
tice of  lie.inni;  published  Decemijer  3. 
1971. 

For  further  details,  see  the  applicant's 
Environmental  Report  i  Revised  >  dated 
Mav  1972  aiid  Supplements  1  and  2  there- 
to dated  August  11  and  September  18. 
1972.  respectively,  and  the  AEC  Draft 
Environmental  Statement  dated  Decem- 
ber 1972,  which  are  available  for  public 
inspection  at  the  Commi.ssion's  Public 
Document  Room.  1717  H  Street  NW.. 
VV.vshintiton.  DC  20545.  between  the 
hours  of  8  30  am.  and  5  p.m.  on  week- 
davs.  Copies  of  the.se  documenUs  are  also 
available  at  the  Pottstown  Pubhc  Li- 
brary. 500  High  Street.  Pottstown.  PA 
19464,  for  inspection  by  members  of  the 
public  between  the  hours  of  10  a.m.  and 
9  p  m.  Monday  through  Friday  and  10 
am  and  3  p  m.  on  Saturday.  Transcripts 
of  the  preheanng  conferences  and  of  the 
hearing  are  also  available  at  the  above 
locations  As  they  become  available,  a 
copy  of  the  Commission's  final  envaron- 
n.ental  statement  and  other  relevant 
documents  wiU  also  be  available  at  the 
above  locations.  Copies  of  the  Commis- 
sions  final  environmental  statement  may 
be  obtained,  when  available,  by  request 
to  the  Deputy  Director  for  Reactor  Proj- 
ects, Directorate  of  Licensilg,  U.S. 
Atomic  Energy  Commi.ssion,  Washing- 
ton. DC  20545. 

Any  person  who  does  not  wish  to.  or 
Is  not  qualified  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  2.715.  A  person 
making  a  limited  appearance  may  only 
make  an  oral  or  written  statement  on 
the  record,  and  may  not  participate  In 
the  proceeding  in  any  other  way.  Limited 
ap!>earances  will  be  permitted  at  the  time 
of  the  hearing  in  the  discretion  of  the 
Board,  within  such  limits  and  on  .such 
conditions  as  may  be  fixed  by  the  Board. 
Persons  desiring  to  make  a  limited  ap- 
pearance are  requested  to  inform  the 
Secretary-  of  the  Commission.  U.S.  Atomic 
Energy  Commission.  Washington.  D.C. 
20545.  not  later  than  April  29.  1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  ptirty,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  In  the  Issues  .set  out  above. 


Any  person  whose  interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  Umited  appearance  and 
who  wishes  to  participate  as  a  party  In 
the  proceeding  with  respect  to  the  Issue 
set  forth  in  this  notice  must  file  a  written 
petition  under  oath  or  affirmation  for 
leave  to  Intervene  in  accordance  with  the 
provisions  of  10  CFR  2.714. 

A  petition  for  leave  to  intervene  shall 
set  forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene. 
with  particular  reference  to  the  follow- 
ing factors:  (1>  The  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  «2)  the  nature 
and  c.\tent  of  the  petitioner's  property, 
financial,  or  other  interest  In  the  pro- 
ceeding; and  1 3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  p)etitloner's  Interest. 
Any  such  petition  shall  be  accompanied 
by  a  supportint;  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which  the 
petitioner  wishes  to  Intervene  and  setting 
forth  with  particularity  both  the  facts 
pertaining  to  lus  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
a.si>cct  on  which  he  desires  to  Intervene. 
A  i>etitiCHi  that  sets  forth  contentions 
relating  only  to  matters  outside  the 
jurisdiction  of  the  Commission  will  be 
denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Office  of  the  Secretary 
of  the  Commission.  U.S.  Atomic  Energy 
Commission.  Washington,  D.C.  20545, 
Attention:  Chief,  Public  Proceedings 
Staff,  or  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.,  Wash- 
ini,'ton,  DC.  not  later  than  April  29,  1973. 
A  petition  for  leave  to  intervene  which 
Is  not  timely  will  not  be  granted  unless 
the  Board  determines  that  the  petitioner 
has  made  a  substantial  showing  of  good 
cause  for  failure  to  file  on  time  and  after 
the  Board  has  considered  those  factors 
si^ecifled  in  10  CFR  2.714(a')  (l)-f4)  and 
2.714(d'. 

Those  permitted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene  and  have  all  the  rights  of 
the  applicant  to  participate  fully  in  the 
conduct  of  the  hearing,  such  as  the  ex- 
amination and  cross-examination  of 
witnesses,  with  respect  to  their  conten- 
tions related  to  the  matters  at  issue  in 
the  proceeding. 

The  presiding  Board  has  previously 
admitted  certain  parties  as  Interveners 
to  this  proceeding  with  respect  to  the  is- 
sues set  forth  in  the  notice  of  hearing 
published  December  3,  1971.  Such  per- 
sons need  not  again  specify  contentions 
relating  to  their  interest  and  right  to 
be  made  a  party  to  the  proceeding,  but 
shall  set  forth  their  other  contentions 
in  the  same  maimer  and  with  the  same 
partlculsuity  as  is  required  for  other  per- 
sons fUing  a  petition  for  leave  to  inter- 
vene In  Eu:cordance  with  this  supple- 
mentary notice.  Such  contentions  shall 


be  filed  within  the  time  period  provided 
by  this  supplementary  notice  for  tlie 
filing  of  a  petition  for  leave  to  intervene. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705,  must  be 
filed  by  the  applicant  not  later  than 
April  19.  1973. 

Papers  required  to  be  filed  in  the  pro- 
ceeding may  be  filed  by  mail  or  tele- 
gram addressed  to  the  Secretary  of  the 
Commission.  U.S.  Atomic  Energy  Com- 
mission. Washington.  D.C.  20545.  Atten- 
tion; Cliief.  Public  Proceedings  Staff,  or 
may  be  filed  by  delivery  to  the  Commis- 
sion's Public  EX)cument  Room,  1717  H 
Street  NW.,  Waishington,  DC.  A  copy  of 
the  ijetition  or  request  for  a  limited  ap- 
l>earance  should  also  be  sent  to  the  Chief 
Hearing  Counsel.  Office  of  the  General 
Coimsel.  U.S.  Atomic  Energy  Commis- 
sion, Wasliington,  D.C.  20545.  and  to 
Troy  B.  Conner,  Esq..  Conner  &  Knotts, 
1701  K  Street  NW.,  Washington.  DC 
20006,  attorney  for  the  applicant. 

Pending  furtlier  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708,  an  orig- 
inal and  twenty  (20>  conformed  copies  of 
each  such  paper  with  the  Commission. 

Dated  at  Germantown.  Md  .  this  27th 
day  of  March  1973. 

UNriED  States  Atomic 
Energy  Commission, 
Paul  C.  Bender, 
Secretary  of  the  Cornmission. 

(FR  Doc  73-6268  Filed  3-29-73;8:46  am] 


(Dockets  No«.  50  354.  50-355] 
PUBLIC   SERVICE   ELECTRIC   &   GAS   CO. 

Supplementary  Notice  of  Hearing  on 
Application  for  Construction  Permits 

On  December  7.  1971,  a  notice  of  hear- 
ing on  application  for  construction  per- 
mits was  published  by  the  Atomic 
Energy  Commission  (the  Commission) 
in  the  Federal  Register  (36  FR  23266). 
In  the  cartioned  proceeding.  That  notice 
indicated  that  an  Atomic  Safety  and 
Licensing  Board  (Board)  would  be  desig- 
nated by  the  Commission  to  conduct  the 
hearing,  specified  the  issues  to  be  deter- 
mined by  the  Board,  provided  an  op- 
portunity to  intervene  with  respect  to  the 
issues  specified  in  such  notice  to  persons 
whose  Interests  may  be  affected  by  the 
proceeding,  and  provided  an  opportunity 
to  make  limited  appearances  to  other 
persons  who  wished  to  make  a  statement 
In  the  proceeding  but  who  did  not  wish 
to  intervene.  That  notice  also  indicated 
that  the  Commission  would  give  further 
public  notice  regarding  hearing  consid- 
eration of  the  matters  covered  by  the 
Commission's  regulations  In  10  CFR  Part 
50,  Appendix  D.  'Implementation  of  the 
National   Environmental   Policy   Act   of 

1969." 

Notice  Ls  hereby  given,  pursuant  to  10 
CFR  Part  2,  rules  of  practice,  and  appen- 
dix D  of  10  CFR  Part  50.  "Licensing  of 
Production  and  Utilization  Facilities." 
that  in  the  conduct  of  the  captioned  pro- 
ceeding, the  Atomic  Safety  and  Licensing 
Board  will,  in  addition  to  considering  and 
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determining  the  Issues  pertaining  to  ra- 
diological health  and  safety  and  the 
common  defense  and  security  specified 
for  hearing  in  the  notice  of  hearing  in 
this  proceeding  published  on  December  7, 
1971,  consider  and  make  determinations, 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969,  on  the  following  issue: 
Whether,  in  accordance  with  the  re- 
quirements of  Appendix  D  of  10  CFR 
Part  50.  the  construction  permits  should 
be  issued  as  proposed. 

In  the  event  that  this  proceeding  is 
not  a  contested  proceeding,  as  defined  by 
10  CFR  2.4 1 n>,  the  Board  will  determine 
whether  the  review  conducted  by  the 
Commission  pursuant  to  NEPA  has  been 
adequate.  In  the  event  that  thLs  proceed- 
ing is  not  contested,  the  Board  will  con- 
vene a  prehearing  conference  of  the 
parties  within  sixty  (60)  days  after  this 
notice  of  hearing  or  such  time  as  may  be 
appropriate,  at  a  time  and  place  to  be 
set  by  the  Board.  It  will  also  set  the 
schedule  for  the  evidentiarj'  hearing  on 
the  issue  covered  by  this  supplementary 
notice.  Notice  of  the  prehearing  confer- 
ence and  the  hearing  will  be  published 
in  the  Federal  Register. 

In  the  event  that  this  proceeding  is  or 
becomes  a  contested  proceeding,  the 
Board  will  consider  and  decide,  as  issues 
In  this  proceeding,  the  issue  above  as  a 
basis  for  determining  whether  the  con- 
struction permits  should  be  Issued  to  the 
applicant. 

The  Board  will  convene  a  special  pre- 
hearing conference  of  the  parties  to  the 
proceeding  and  persons  who  have  filed 
petitions  for  leave  to  intervene,  with  re- 
spect to  said  Ls.sue.  or  their  counsel,  to  be 
held  on  or  before  May  29.  1973.  or  within 
such  other  time  as  may  be  appropriate, 
at  a  place  to  be  set  by  the  Board  for  the 
purpose  of  dealintr  with  the  mattei-s 
specified  in  10  CFR  2.751a. 

Tlie  Board  will  convene  a  prehearing 
conference  of  the  parties,  or  their  coun- 
sel, to  be  held  subsequent  to  any  special 
prehearing  conference  and  within  sixty 
(60)  days  after  discovery  has  been  com- 
pleted, or  within  such  other  time  as  may 
be  appropriate,  at  a  place  to  be  set  by  the 
Board  for  the  purpose  of  dealing  with  the 
matters  specified  in  10  CFR  2.752. 

Notices  of  the  dates  and  places  of  the 
special  prehearing  conference,  the  pre- 
hearing conference  and  the  hearing  will 
be  published  hi  the  Federal  Register. 

With  respect  to  the  Commission  s  re- 
sponslbiUties  under  NEPA,  and  regard- 
less of  whether  the  proceeding  is  con- 
tested or  uncontested,  the  Board  will. 
In  accordance  with  section  All  of  Ap- 
pendix D  of  10  CFR  Part  50.  (D  deter- 
mine whether  the  requirements  of  sec- 
tion 102<2)  (C)  and  (D)  of  NEPA  and 
Appendix  D  of  10  CFR  Part  50  have 
been  complied  with  in  this  proceeding; 
(2)  Independently  consider  the  final 
balance  among  conflicting  factors  con- 
tained In  the  record  of  the  proceeding 
with  a  view  to  determining  the  appropri- 
ate action  to  be  taken;  and  (3)  deter- 
mine whether  the  construction  permits 
should  be  issued,  denied,  or  syjproprt- 
ately  conditioned  to  protect  environ- 
mental values. 


Tliis  supplementary  notice  does  not  af- 
fect the  status  of  any  person  previously 
admitted  as  a  party  to  this  proceeding 
ing  with  respect  to.  or  provide  an  addi- 
tional opportunity  to  any  person  to  in- 
tervene on  the  basis  of.  or  to  raise 
matters  ecompassed  within,  the  issues 
pertaining  to  radiological  health  and 
safety  and  the  common  defense  and  se- 
curity specified  for  hearing  in  the  above- 
referenced  notice  of  hearing  published 
December  7, 1971. 

For  further  details,  see  the  applicant's 
environmental  report,  dated  March 
1971.  as  amended,  and  the  Commission's 
draft  environmental  statement,  dated 
December  1972.  which  are  available  for 
iiublic  inspection  at  the  Commission's 
PubUc  Document  Room.  1717  H  Street 
NW..  Washington,  DC  20545.  between 
the  hours  of  8:30  a.m.  and  5  p.m.  on 
weekdays.  Copies  of  these  documents  are 
also  available  at  the  Trenton  Free  Pub- 
lic Library.  120  Academy  Street.  Trenton, 
NJ  08608.  for  inspection  by  members  of 
the  public  between  the  hours  of  9  a.m. 
and  9  p.m.  Monday  through  Friday  and 
9  a.m.  and  6  p.m.  on  Saturday  As  they 
become  available,  copies  of  the  Commis- 
sion's final  environmental  statement 
and  other  relevant  documents  will  also 
be  available  at  the  above  locations. 
Transcripts  of  the  prehearing  confer- 
ences and  of  the  hearing  are  also  avail- 
able at  the  above  locations.  Copies  of  the 
Commission's  final  environmental  state- 
ment may  be  obtained,  when  available, 
by  request  to  the  Deputy  Director  for 
Reactor  Projects,  Directorate  of  Licens- 
ing, U.S.  Atomic  Energj-  Commission. 
Washington,  D.C.  20545. 

Any  person  who  does  not  wish  to,  or 
is  not  qualified  to  become  a  party  to 
this  proceeding  may  request  permission 
to  make  a  limited  appearance  pursuant 
to  the  provisions  of  10  CFR  2.715.  A  per- 
.son  making  a  limited  appearance  may 
only  make  an  oral  or  written  statement 
on  the  record,  and  may  not  participate 
in  the  proceeding  in  any  other  way. 
Limited  appearances  will  be  permitted 
at  the  time  of  the  hearing  in  the  discre- 
tion of  the  Board,  within  such  limits  and 
on  such  conditions  as  may  be  fixed  by 
the  Board.  Persons  desiring  to  make  a 
limited  appearance  are  requested  to  in- 
form the  Secretary  of  the  Commission, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  not  later  than 
April  29.  1973. 

A  person  permitted  to  make  a  limited 
appearance  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques- 
tions which  he  would  like  to  have  an- 
swered to  the  extent  that  the  questions 
are  within  the  scope  of  the  hearing  as 
specified  in  the  issues  set  out  above. 

Any  person  whose  Interest  may  be  af- 
fected by  the  proceeding,  who  does  not 
wish  to  make  a  limited  appearance  and 
who  wishes  to  participate  as  a  party 
in  the  proceeding  with  respect  to  the  Is- 
sue set  forth  in  this  notice  must  file  a 
written  petition  tmder  oath  or  affirma- 
tion for  leave  to  intervene  In  accord- 
ance with  the  provisions  of  10  CFR  2.714. 
A  petition  for  leave  to  intervene  shall 
set  forth  the  Interest  of  the  petitioner  In 


the  proceeding,  how  that  interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  any  other  contentions  of  the  peti- 
tioner including  the  facts  and  reasons 
why  he  should  be  permitted  to  intervene, 
with  particular  reference  to  the  follow- 
ing factors;  (1)  Tl;ie  nature  of  the  peti- 
tioner's right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  the  nature 
and  extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the  pro- 
ceeding; and  <3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
Any  such  petition  shall  be  accompanied 
by  a  .supporting  affidavit  identifying  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  as  to  which 
the  petitioner  wishes  to  intervene  and 
setting  forth  with  particularity  both  tiic 
facts  pertaining  to  his  interest  and  the 
basis  for  his  contentions  with  repard  to 
each  aspect  on  which  he  desires  to  inter- 
vene. A  petition  that  sets  forth  conten- 
tions relating  only  to  matters  outside  the 
jurisdiction  of  the  Commission  wiU  be 
denied. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  office  of  the  Secretary 
of  the  Commission.  U.S.  Atomic  Energy 
Commission,  Washington.  DC.  20545. 
Attention:  Chief,  Public  Proceedings 
Staff,  or  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.,  Wash- 
ington, DC  20545.  not  later  than  April  29. 
1973.  A  petition  for  leave  to  inter\-ene 
which  is  not  timely  will  not  be  granted 
unless  the  Board  determines  that  the 
petitioner  has  made  a  substantial  show- 
ing of  good  cause  for  failure  to  file  on 
time  and  after  the  Board  has  considered 
those  factors  specified  in  10  CFR  2.714 
(a>  (l)-i4)  and2.714<d». 

Those  permitted  to  hitervene  become 
parties  to  the  proceeding,  subject  to  any 
Umitations  in  the  order  granting  leave 
to  intervene  and  have  all  the  rights  of 
the  applicant  to  participate  fully  in  the 
conduct  of  the  hearing,  such  as  the 
examination  and  cross-examination  of 
witnesses,  with  respect  to  their  conten- 
tions related  to  the  matters  at  issue  in 
the  proceeding. 

The  presiding  Board  has  pre\iously 
admitted  certain  parties  as  intervenors 
to  this  proceeding  with  respect  to  the 
issues  set  forth  hi  the  notice  of  hearing 
published  December  7,  1971.  Such  per- 
sons need  not  again  specify  contentions 
relating  to  their  interest  and  right  to  be 
made  a  party  to  the  proceeding,  but  shall 
set  forth  their  other  contentions  in  the 
same  manner  and  with  the  same  par- 
ticularity as  is  required  for  other  persons 
filing  a  petition  for  leave  to  intervene  in 
accordance  with  this  supplementary  no- 
tice. Such  contentions  shall  be  filed 
within  the  time  period  provided  by  this 
supplementary  notice  for  the  fUing  of  a 
petition  for  leave  to  intervene. 

An  answer  to  this  notice,  pursuant  to 
the  provisions  of  10  CFR  2.705.  must  be 
filed  by  the  applicant  not  later  than 
April  19.  1973. 

Papers  requh^  to  be  filed  in  this  pro- 
ceeding may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mission, UJ5.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention; 
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Chief  Public  Proccedinss  Staff,  or  may 
be  filed  bv  delivery  to  the  CommLsslons 
Public  Document  Room,  1717  H  Street 
NW .  \s\u-hin£Tton,  DC.  A  copy  of  the 
petition  or  request  for  limited  api>ear- 
ance  should  also  be  sent  to  the  Chief 
Hearing  Couii-sel.  Office  of  the  General 
Coun.-el.  U  S.  Atomic  Elnergy  Commis- 
sion. Wiv-limgton.  DC.  L'054.t.  and  to 
Trov  B  Conner  Jr..  Esq.,  Conner  & 
Knotis.  1701  K  Street  NVV  ,  Wa-shint;- 
lon.  DC  120006.  attorney  for  the  applicant. 

Pending  further  order  of  the  Board, 
parties  are  re<iuirtMi  to  file,  pursuant  to 
the  pioviMoni  of  10  CFR  2.708.  an 
original  and  twenty  <20i  conformrd 
copies  of  each  such  p.iper  v.ith  the 
CommLssion. 

Dated  at  Germantown.  Md  .  this  27th 
day  of  March  1973. 

United    Statk.s    .A.tomic 

Energy  Commission, 
P.M-L   C    Bender. 
Secretary  of  the  Commission. 

[FR  Di"-- 73-6269  Filed  3  29  7:1,8:43  nm] 


(Docket  No    50-4061 

TUSKEGEE   INSTITUTE 

Issuance  of  Construction  Permit 

No  request  for  a  hearing,'  or  petition 
for  leave  to  Intervene  havint;  been  filed 
followint<  publication  of  the  notice  of 
proposed  action  in  the  Federal  Register 
on  FebniaiT  14.  1973  '38  FR  4430  >,  the 
Atomic  Eneriiy  Commission  Uhe  Com- 
mi.ssiom  ha,s  i.-^sueti  Coii-struction  Per- 
mit No.  CPRR-117  to  the  Tuskecee  In- 
stitute a,s  proposed  in  that  notice,  ex- 
cept that  the  earliest  and  latest  da'.cs 
for  completion  of  the  construction  of  the 
reactor  have  been  champed  from  March 
13,  1973.  and  June  15,  1973.  to  June  15, 
1973  and  October  15.  1973.  respectively. 
The  construction  permit  authorizes 
Tuskec;ee  In.^tltule  to  receive,  po.ssc.^s, 
transport,  and  ctmstruct  the  .A.GN  201 
(Serial  No.  102 1  nuclear  research  reactor 
on  its  campus  in  Tii.skettee.  Ala  ,  for 
sub>equent  operation  at  power  le%els  up 
to  100  milliwatts  for  teachint,'  and  train- 
ing pui'ixi.ses.  In  accordance  with  Tix^ke- 
gee's  application  dated  March  14,  1972, 
as  supplement^-d.  The  permit  al.so  au- 
thorizes Tiisket;ee  to  receive,  tran.sport. 
and  store  up  to  700  grams  of  contained 
uranium  235  and  the  small  quantity  of 
byproduct  material  contained  In  the 
reactor  components  that  are  beint? 
tran.sferred  from  the  Oklahoma  State 
University. 

The  Conimis.-.ion  ha-s  found  that  the 
application  for  the  constioiction  permit 
complies  with  the  requirements  of  the 
Atx)mic  Energy  Act  of  1954,  as  amended 
"the  .Act),  and  the  Commission's  recai- 
lation.-;  published  In  10  CFR  Chapter  I. 
The  Commission  has  made  the  re- 
mainder of  the  findings  required  by  the 
Act  and  the  Commission's  regulations, 
which  are  set  forth  In  the  corustructlon 
permit,  and  has  concluded  that  the  Is- 
suance of  the  construction  permit  will 
not  be  Inimical  to  the  common  defense 


and  security  or  to  the  health  and  safety 
of  the  public.  The  TiLskegee  Institute 
Is  executing  an  Indemnity  agreement 
which  .satisfies  the  requirements  of  sec- 
tion 170  of  the  Act  and  10  CFR  Part  140 
of  the  Commi.ssion's  regulation-n. 

A  copy  of  the  coastruction  permit  and 
a  copy  of  the  Safety  Evaluation  dated 
February  2,  1973,  are  available  for  in- 
spwtion  at  the  Commission's  Public 
Document  Room.,  1717  H  Street  NW.. 
Wa.shinj;ton,  DC.  or  may  be  obtained 
upon  request  sent  to  the  U  S.  .Momic 
Kneruy  Commi.s.sion.  \Viushnn;t<jn,  DC. 
21)54.').  Attention:  Deputy  Director  for 
UVactor  Projects.  Duoi.  toiate  of  Liccn.-,- 
uur. 

Dat^d  at  Bclhcsda,  Md  ,  thi.^  2'Ul  day 
of  March  1973. 

For  the  Atomic  Enerj^y   Comini-.Mon. 

Dennis  L  Ziemann. 
Chief,    Operating    Reactors 
Branch   No.   2   Directorate  vf 
Licen.sinc). 

\VR  D.'.-7,j   6108  Fi'.fd  3   29   73  8:4,^  ;i!n  1 

CIVIL  AERONAUTICS   BOARD 

ll>ixket    No.    23333;    Order    73   3   99 1 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Reduced  Fares  for  Cargo 
Sales  Agents 

Adopted  by  the  Civ^l  Aeronautics 
Board  at  it.s  office  in  Wiushini'ton.  DC. 
on  the  26th  dav  of  March  1973 

An  aureement  has  been  filed  uitli  the 
Board  pursuant  to  section  412iai  of  the 
Federal  Aviation  Act  of  1958  ahe  Act) 
aivl  Part  2t;i  of  the  Board's  Economic 
Re^'ulations  between  various  air  carriers. 
foreiun  air  carriers,  and  other  carriers 
emtKKiied  in  the  resolutions  of  the  lYaflic 
Conferences  of  the  International  Air 
Transport  Asscx-iation  (IATA>.  The 
a^'reement  Wi\.s  adopted  for  March  1, 
1973,  effectivcne.ss  pur.suant  to  the  fourth 
meetint,'  of  the  Cargo  Agency  Committee 
held  November  28-30,  1972.  in  Montreal. 

Tlie  agreement  would  revl.se  the  basis 
ui>on  which  reduced  fare  concc.s.sions  for 
US-ba.'-ed  carcro  sales  agents  are  al- 
located. The  general  effect  is  to  establish 
an  incentive  program  seared  to  produc- 
tivity in  place  of  the  pre.sent  allwation 
of  a  fl.xed  number  of  tickets  to  each 
agency  location. 

Tlie  ciurent  resolution  permits  each 
lAT.A— approved  agency  location  two 
tickets  annually,  at  a  75  percent  reduc- 
tion from  the  applicable  fare.  Under  the 
new  proiKXsal,  each  agency  registered  in 
a  particular  country  is  entitled  to  a  total 
of  two  such  tickets,  regardless  of  the 
number  of  locations  It  operates.  The  pro- 
ductivity provision  would  allot  two  addi- 
tional tickets,  at  a  50  percent  di-scount  of 
the  applicable  first-cla.s.s  or  normal  econ- 
onay  fare,  for  each  100  percent  lor  frac- 
tion thereof)  by  which  an  agents  total 
international  sales'  exceed  the  annual 

»  On  lATA  member;.'  waybills  only. 


average  for  the  country  of  registration.' 
The  maximum  annual  allowance  of  these 
tickets  would  be  set  at  40. 

Trans  World  Airlines,  Inc.  (TWA) .  has 
filed  comments  in  support  of  the  agree- 
ment, and  claims  that  the  new  program 
represents  a  significant  improvement 
over  the  pre.sent  system.  TWA  alleges 
that  allCK^ation  of  reduced-fare  tickets 
by  agency  location  is  ob.solctc  since  lATA 
now  rejnsters  its  agents  by  country 
rather  than  individual  location,  and  that 
m  any  event  the  number  of  locations  is 
not  a  reliable  index  of  growth  and  prog- 
re.ss  in  aircargo  sales.  It  is  contended 
that  .sales  volume  is  more  directly  related 
to  the  agents'  bona  fide  travel  require- 
ments since  it  Ls  a  reliable  Index  of  pro- 
ductivity. TWA  further  alleges  a  need 
for  prompt  action  since  the  current 
agreement  is  scheduled  to  cxi)ire  March 
31.  1973. 

The  matter  of  reduced  fares  for  carro 
agents  has  historically  been  one  of  con- 
siderable controversy,  and  the  present 
propo.sal  may  be  expected  to  provoke  sub- 
stantial comment  from  Interested  per- 
sons. Tlie  Board  has  repeatedly  expressed 
Its  opinion  that  any  system  of  reduced- 
fiire  concessions  for  cargo  agents  should 
be  directly  related  to  the  legitimate  busi- 
ness requirements  of  each  agent."  How- 
ever. It  is  unclear  to  what  extent  the 
subject  agreement  would  accomplish  this 
objective,  and  we  are  unable  to  deter- 
mine, from  the  information  now  avail- 
able, what  the  practical  effect  would  be 
on  the  number  of  reduced-fare  tickets 
av.iihible  to  individual  agents  or  to  the 
c:ir",o  agency  Industry  as  a  whole.  \Vc 
will,  therefore,  require  that  each  air  car- 
rier ijarty  to  the  agreement  submit  data 
relatmg  to  the  number  of  reduced-fare 
tickets  issued  under  the  existing  system 
in  1972.  and  an  estimate  of  the  number 
of  such  tickets  which  would  have  been 
is  ued  had  the  new  method  of  allocation 
been  in  effect. 

For  these  reasons,  and  in  view  of  the 
need  for  prompt  disposition  of  the  agree- 
ment, we  will  provide  a  30-day  period  for 
the  receipt  of  comments  and  supporting 
data  in  support  of  or  in  opposition  to  the 
acreement.  In  view  of  the  fact  that  the 
current  agreement  will  expire  March  31, 
we  would  not  oppose  extension  of  the 
present  system  pending  final  action  on 
the  subject  agreement. 

The  Board,  acting  pursuant  to  sections 
102,  204' a),  and  412  of  the  Act,  finds 
that  it  would  be  in  the  public  Interest 
to  defer  action  on  Agreement  CAB  23516, 
R-3,  pending  the  receipt,  within  30  days 


•Country  averages,  a.s  well  a.s  each  acen''s 
alU'tment.  are  to  be  determined  l>y  the  IftlW 
Agency  Administrator  on  the  biL-iis  of  a.nnu.il 
re[K.rts  already  required  of  each  af;erit  untU  r 
tenn.s  of  the  LATA  Cargo  Afjency  Agretment: 
tl  million  would  be  ii.wd  as  tlie  a\rraj;e  for 
any  country  whose  actual  average  exceeds 
that  amount.  Reports  submitted  in  a  given 
ye.ir  would  bo  u.sed  to  calculate  quota.-;  for 
following  year,  1  e  ,  rep<irt3  covering  1971, 
required  to  be  submitted  by  Mar.  1,  1972, 
would  determine  the  allfx-atlons  for   1973 

•See  order  72-6  59  of  May  16,  1972,  and 
Order  72-1  53  of  Jan.  17,  1972. 
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of  the  date  of  service  of  this  order,  of 
comments  and  supporting  data  in  sup- 
port of  or  in  opposition  to  the  agreement. 
Accordingly,  it  is  ordered.  Tliat: 

1.  Action  on  Agreement  CAB  23516. 
R-3,  be  and  hereby  Is  deferred  pending 
the  receipt,  within  30  days  of  the  date  of 
service  of  this  order,  of  statements  In 
writing  from  any  air  carrier  party  to 
the  agreement,  or  any  Interested  person, 
together  with  supporting  data  in  support 
of  or  in  opposition  to  the  agreement;  * 

2.  Each  air  carrier  party  to  the  agree- 
ment shall  submit  within  30  days  of  the 
date  of  service  of  this  order.  daU  relating 
to  the  number  of  reduced-fare  tickets 
Issued  to  cargo  sales  agents  under  the 
existing  system  in  1972;  and  an  estimate 
of  the  number  of  such  tickets  which 
would  have  been  issued  had  the  proposed 
method  of  allocation  been  In  effect;  and 

3.  This  order  shall  be  served  upon  all 
carrier  parties  to  the  agreement,  the  Air 
Freight  Forwarders  Association  of 
America,  and  the  International  Air- 
freight Agents'  Association.  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEALl  Edwin  Z.  Holland. 

Secretary. 

[FR  Doc.73-6173  Filed  3-29  73:8:45  am) 


[Docket  No.  24488;  Order73  3  96] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare  and 
Currency  Matters 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C., 
on  the  26th  day  of  March  1973. 

The  Board,  by  Order  72-12-95  dated 
December  20,  1972,  approved  the  subject 
agreement  establishing  rules  for  cur- 
rency conversion  adopted  by  the  carrier 
members  of  the  International  Air  Trans- 
port Association  (LATA),  subject  to  the 
following  condition : 

"2.  The  outstanding  approval  of  Res- 
olution 001,  Permanent  Effectiveness 
Resolution  Is  subject  to  the  following 
condition: 

"No  provision  of  »ny  resolution  shall  be 
confitrued  so  as  to  require  payment  in  United 
States  dollars  of  fares,  rates,  or  charges  In 
excess  of  the  dollar  amounts  stipulated  In 
the  appropriate  tariCfs  on  file  with  the  Board." 

lATA  Resolution  021f  provides  that 
w  hen  currency  exchange  rates  ■vary  more 
than  2' 4  percent  from  previously  agreed 
lATA  relationships,  all  rates  and  fares 
are  to  be  sold  In  local  currencies.  The  ef- 
fect of  the  resolution  Is  to  create  sta- 
bility in  airline  rates  and  fares  during 
periods  of  unstable  monetary  relation- 
ships imtil  such  time  as  new  currency 
exchange  relationships  can  be  agreed  In 
lATA. 

Although  the  resolution  may  require 
the  expenditure  in  certain  currencies  In 
certain  countries  at  higher  than  U.S.  tar- 


iff levels  for  temporary  periods,  the  res- 
olution also  prevent.s  "shopping"  for 
transportation  services  in  the  most  fav- 
orable currency  market.  For  example, 
with  devaluation  of  the  dollar,  the  pur- 
cha.se  of  air  transportation  In  Germany 
would  presently  require  a  higher  than 
tariff  fares  expenditure  in  dollars  for  the 
required  conversion  into  marks  for  the 
period  vmtil  new  tariffs  reflecting  new 
currency  relationships  are  filed  and  ap- 
proved. U.S.  carriers  thus  suffer  a  loss 
of  revenues  if  prevented  from  collecting 
more  than  tariff  dollar  fares  for  air 
transportation  originating  and  sold 
abroad.  In  the  present  monetary  situa- 
tion our  condition  is  also  conducive  ta 
the  purchase  in  the  United  States  in  dol- 
lars of  air  transportation  originating 
abroad  with  a  consequent  loss  in  rev- 
enues to  the  carriers.  The  reverse  of  the 
examples  cited  above  can,  of  course,  oc- 
cur when  the  relationship  of  other  major 
lATA  currencies  vary  from  agreed  ex- 
change rates.  Thus  the  resolution  seeks 
to  establish  a  practical  stability  In  air 
transportation  for  Interim  periods  im- 
til currencies  stabilize  and  new  tariffs 
can  be  filed.  This  stability  Is  warranted  in 
our  opinion  for  such  Interim  periods  in 
the  interests  of  both  the  traveling  pub- 
lic and  the  carriers.* 

Upon  consideration  of  these  various 
factors  the  Board  finds  that  the  noted 
condition  on  the  operation  of  LATA  Res- 
olution 021f  should  be  removed. 
Accordingly,  it  is  ordered.  That: 
Order  72-12-95,  December  20.  1972,  be 
and  hereby  Is  amended  by  the  deletion 
of  ordering  paragraph  2. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Edwin  Z.  Holland. 

Secretary. 

IFR  Doc.  73-6171  FUed  3-29-73:8:45  am] 


[Docket  No.  24697] 

TRANS  WORLD  AIRLINES,   INC.- 
FLYING  MERCURY,  INC. 

Postponement  of  Hearing 

By  motion  filed  March  22,  1973,  Trans 
■World  Airlines,  Inc.,  and  Fljdng  Mer- 
cury, Inc.,  requested  an  Indefinite  post- 
ponement of  the  hearing  in  this  proceed- 
ing in  order  to  explore  settlement  pos- 
sibilities with  the  Bureau  of  Enforce- 
ment. In  its  answer,  the  Bureau  objected 
to  an  indefinite  postponement  but  agreed 
to  a  limited  delay  for  this  purpose. 

Upon  consideration  of  the  request  and 
answer,  notice  Is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
now  assigned  to  be  held  on  April  3,  1973 
(38  FR  4436,  Feb.  14,  1973),  is  postponed 
to  May  15.  1973,  at  10  a.m.  (local  time), 
in  Room  911,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  'Washington, 
DC,  before  the  undersigned  Administra- 
tive Law  Judge. 


Dated  at  Washington,  DC.  Maicli  27. 
1973. 

[seal]  Thomas  P.  Sheehan, 

Administrative  Laic  Judge. 

[FR  Doc  73-6172  Filed  3-29-73.8:4  j  an.] 

CO^AMISSION   ON  CIVIL   RIGHTS 

COLORADO  STATE  ADVISORY  COMMITTEE 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  meeting  of  the  Colorado 
State  Advisory  Committee  will  convene 
at  9  a.m.  on  April  7,  1973,  at  Room  216, 
Ross  Building,  1726  Champa  Street.  Den- 
ver, CO  80202. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
man, or  the  Moimtain  States  Regional 
Office  of  the  Commission  at  Room  216. 
Ross  Building.  1726  Champa  Street,  Den- 
ver, CO  80202. 

The  purpose  of  this  meeting  shall  be 
to  inform  members  of  the  Prison  Sub- 
committee to  the  Colorado  State  Ad- 
visory Committee  of  the  redirection  of 
the  Prison  Project,  and  to  request  that 
the  State  Advisory  Committee  have  some 
Input  into  the  Preliminary  Report  on  the 
Prison  Project. 

This  meeting  will  be  conducted  pur- 
suant to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  March  26. 

1973. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

[PR  Doc.73-6152  FUed  3-29-73:8:45  am] 


« An  original  and  nineteen  copies  of  the  '  Tlie  carriers  are  directed  to  file  au  appro- 
■tatemcnta  should  be  filed  with  tlie  Boards  priate  rule  In  their  tariffs  providing  for  col- 
Docket  Section.  lections  consistent  with  our  action  lierein. 


DELAWARE  STATE  ADVISORY  COMMITTEE 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provision  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  meeting  of  the  Delaware  State  Advisory 
Committee  will  convene  at  12  noon  on 
April  3,  1973,  in  Conference  Room  205. 
Young  Women's  Christian  Association, 
908  King  Street.  Wilmington,  DE  19801. 
Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mid-Atlantic  Regional  Office  of  the 
Commission  at  2120  L  Street  NW..  Room 
510,  Washington,  DC  20426. 

The  purposes  of  this  meeting  shall  be 
to  discuss  the  moimting  of  a  scheduled 
Open  Meeting  on  Prison  Reform  in  Dela- 
ware. 

This  meeting  will  be  conducted  pur- 
sant  to  niles  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Marcli  26. 
1973. 

Isaiah  T.  Creswell.  Jr.. 
Advisory  Committee 
Management  Officer. 

IFR  Doc  73-6153   Filed   3-29-73,8  45  am] 
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NOTICES 


MAINE  STATE  ADVISORY  COMMITTEE 
Notice  of  Of>en  Meeting 

Notice  Is  hereby  Riven,  pursuant  to  the 
provi.sions  of  the  rules  and  reflations  of 
the  US  Commission  on  Civil  Rights,  that 
a  mectms  of  the  Maiiie  State  Advisory 
Commit  tee  will  convene  at  7:30  p.m.  on 
Api-a  3,  1973,  at  the  Lady  of  the  Rosary. 
Maxwell  Gill  Hall.  Eye  Street.  Sabbatus. 
Maine  04280. 

Persons  wL-^hing  to  attend  thi.s  mectins 
should  contact  the  committee  chait-man, 
or  the  Northeastern  Regional  Office  of 
the  Commis.'^ion  at  Room  1639,  26  Federal 
Plaza.  New  York,  NY  10007. 

The  puri-Kise  of  tins  meetin-  .-hall  be 
to  discuss  a  preliminary  report  of  the 
Maine  State  Advisory  Committee's  draft 
report  on  lUs  recent  open  meeting  on 
■  Federal  and  State  Services  and  tlie 
Maine  Indian." 

This  meeting  will  be  conducted  pur- 
suant to  rules  and  retjulations  of  the 
Commission. 

Dated  at  Washinston,  DC  .  Maidi  26, 
1973. 

IsMAH  T,   Creswli.l,  Jr  , 

Adi  isoru  Cumrnittrc 
Management  OPUer. 

|FR  Doc  7.3-6154  Filed  3   '.29   7.!, 8   45  iim  ] 


05602.  Persons  wLshing  to  attend  this 
meeting  should  contact  the  committee 
chairman,  or  the  Northeastern  Regional 
Office  of  the  Commission  at  26  Federal 
Plaza.  Room  1639.  New  York,  NY  10007. 

The  purposes  of  this  meeting  shall  be 
to  receive  reports  from  the  various  sub- 
committees and  to  develop  program 
plans  for  the  balance  of  fiscal  year  1973. 

This  meeting  will  be  conducted  pur- 
suant to  rules  and  resnilations  of  the 
Commission. 

Dated  at  Washington  DC,  March  26, 
1973. 

Is.M.vH  T.  Creswell,  Jr., 
Adiisory  Committee 
Manacjement  Officer. 

|FR   D'H   7!   615G  Filed  3    29-73,8  45  am] 


NEW  HAMPSHIRE   STATE  ADVISORY 
COMMITTEE 

Notice  of  Open  Meeting 

Notice  1.^  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  meeting  of  the  New  Hamp- 
shire State  Advisory  Committee  will 
convene  at  8  p.m.  on  April  2,  1973,  at 
the  New  Hampshire  Highway  Motel  in 
Concord.  N  H.  03301.  This  meeting  shaU 
be  open  to  the  public  and  the  press. 

Persons  wLshing  to  attend  this  meet- 
ing should  contact  the  committee  chair- 
man, or  the  Northeastern  Regional 
onice  of  the  Commu^sion  at  Room  1639, 
26  Federal  Plaza,  New  York,  NY  10007. 

The  puriKise  of  this  meeting  shall  be 
to  discuss  a  proposed  joint  meeting  of 
tlie  New  Hampshire  State  Advisory 
Committee  and  the  New  Hampshire 
Commi.Nsion  for  Human  Rights. 

This  meeting  will  be  conducted  pur- 
suant to  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  DC,  March  26, 
1973. 

Is.^nii  T,  Cheswell,  Jr., 
AdrisDry  Committee 
Management  Officer. 

IFR  Do*  73   r,\:,o  Filed  3   29   73.8:45  am] 


WASHINGTON  STATE  ADVISORY 
COMMITTEE 

Notice  of  Meeting;  Correction 

Tins  is  an  amendment  to  FR  Doc.  73- 
.5509  appearing  in  the  Federal  Register 
of  March  22,  1973,  on  page  7487. 

Tills  amendment  pertains  to  a  2-day 
open  meeting  being  held  on  March  30-31, 
1973,  at  Seattle.  Wa.sh.  98401, 

In  addition  to  this  2-day  open  meeting, 
there  will  be  a  closed  or  executive  session 
of  the  Washington  Slate  AdvisoiT  Com- 
mittee which  will  convene  on  March  29. 
1973,  at  7  30  p.m.,  at  the  Seattle  Hilton 
Hotel,  Chinook  Room,  Sixth  and  Univer- 
sity Streets,  Seattle,  WA  98101.  At  tliis 
se.'^sion  committee  members  will  discuss 
matters  which  may  tend  to  defame,  de- 
grade, or  incriminate  individuals,  and  as 
such  this  session  is  closed  to  the  public. 

The  meeting  being  scheduled  to  be  held 
on  March  30-31,  1973,  at  the  Seattle 
Public  Library,  Main  Library  Building. 
Fourth  and  Madi.son  Streets,  Seattle, 
Wash,,  shall  be  open  to  the  public  and 
the  pre.ss. 

Dated  at  Wa.slungton,  DC,  March  26, 
1973. 

Is.Ai.fH  T.  Creswell,  Jr  , 

Advisory  Committee 
Management  Officer. 

IFR  D<x  7.i   G157  Filed  3  29-73;8:45  ami 


VERMONT  STATE  ADVISORY  COMMITTEE 

Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  rirovi-ion  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rmhus,  that  a  meeting  of  the  Vermont 
State  .Advisory  Committee  will  convene 
at  7:30  p  m.  on  April  5.  1973.  at  the 
Tavern    Motor   Iim   In   Montpeller,    Vt. 

FEDERAL 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  TREASURY 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  5  9  20  of  Civil  Serv- 
ice Rule  IX  '5  CFR  9.20  >.  the  Civil 
Service  Commission  revokes  the  au- 
thority of  the  Department  of  the  Treas- 
ury to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Director.  Office  of  Tax  Legis- 
lative Counsel,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  D(>o  73  GOOfl  Filed  3  29-73:8:45  am] 
REGISTER,   VOL     38,   NO     61— FRIDAY,   MARCH 


DEPARTMENT  OF  THE  TREASURY 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  S  920  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  the  Treasury 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Special  Assistant  to  the  Secretary  (Debt 
^Ianagement). 

United  States  Civil  Serv- 
ice COMMLSSION. 
I  seal  1      James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR  Di>c73   G089  Filed  3   29  73:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  5  9. 20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De- 
partment of  the  Treasury  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Deputy  to 
the  Assistant  Secretary  for  Administra- 
tion. 

United  States  Civil  Serv- 
ice Commission, 
[sfalI     James  C,  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FRDi>c73    6077  Filed  3   29   73.8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Noncareer  Executive  Assignment 
Revocation  of  Authority  To  Make  a 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
Ive  Commission  revokes  the  authority  of 
the  Department  of  the  Treasury  to  fill  by 
noncareer  executive  assignment  in  tlie 
excepted  service  the  position  of  Exec- 
utive A.ssLstant  to  the  Deputy  Secretary. 
Office  of  the  Under  Secretary,  Office  of 
the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[sealI     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners 

|FRDoc-7;i    6078  FlU-cl  3   29   73,8:45  am  | 


DEPARTMENT  OF  JUSTICE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  S  920  of  Civil 
Service  Rule  EX  <5  CFR  9.20 ».  the  Civil 
Service  Commission  revokes  the  au- 
thority of  the  Department  of  Justice  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Deputy  Assistant  Attorney  General  for 
Enforcement,  Internal  Security  Division, 

United  States  Civil  Serv- 
ice Commission, 
FsEALl     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc  73-C080  Filed  3  29  73:8:46  amj 
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NOTICES 


>2H9 


DEPARTMENT  OF  JUSTICE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil 
Service  Rule  IX  i5  CFR  9  20i.  the  Civil 
.Service  Commission  revokes  the  au- 
thority of  the  Department  of  Justice  to 
fill  by  noncareer  executive  assignment 
111  the  excepted  service  the  position  of 
Chief.  Special  Trial  Section.  Antitrust 
Divisi(jn. 

United  States  Civil  Serv- 
ice Commission, 
(seal  1      James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[FR  Dor  73   6079  Plied  3   -.lO  73:8:45  am] 


to  the  Administrator.  Social  and  Reha- 
bilitation Service.  Office  ol  the  Admin- 
istrator. 

United  ST^TES  Civil  Skrv- 

ICE    COMMISSIOX. 

I  seal  1      James  C.   Spry. 

Executive  Assistant  to 
the  Cojnrnissioners. 

IFR  D(.'  7:i   6U82  F;lfd  ^   2'i   7:i,8  4;j  am] 


DEPARTMENT  OF  COMMERCE 

Revocation  of  Authority  To  Make  a 

Noncareer  Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  IX  '  5  CFR  9.20 1 ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  .service  the  iK)sition  of  Solicitor. 
Office  of  the  Solicitor,  Patent  Office. 

United  States  Civil  Serv- 
ice Commission. 

IsealI       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc  73-6085  Filed  3   29-73:8.45  am  | 


DEPARTMENT   OF   HEALTH,    EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  <5  CFR  9.20  > ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  to  the  Secretary  for  Health 
Policy.  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
fsEALl  James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IFR  Dor  73-G088  Filed  3  29-73;8:45  am) 


DEPARTMENT   OF   HEAlIh,    EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Health,  Edu- 
cation, and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Special  Assistant 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  ?  9.20  of  Civil 
Service  Rule  IX  <5  CFR  9.20 1.  the  Civil 
Service  Commission  revokes  the  author- 
itv  of  the  Department  of  Housing  and 
Urban  Development  to  fill  by  noncareer 
executive  a.ssignmcnt  in  the  excepted 
service  the  position  of  Assistant  to  the 
Secretary  for  Congressional  Relations. 
Office  of  the  Secretary.  Division  of  Con- 
gressional  Relations. 

United  States  Cjmi    Serv- 
ice Commission. 
(sFALi     James  C,  Sprv. 

Kxe.  Wire  .Assistant  to 
the  Commissioners. 

|FR  Di  r  73    6081  Filt-cl  3   29   73.8   45  am] 

DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  1 5  CFR  9  20 ' .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Special 
Projects  Officer,  Office  of  the  SecretaiT 

United  States  Civil  Serv- 
ice Commission, 
[sealI     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioiiers. 

|FR  Doc  73-6086  Filed  3  29-73;8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  ?  9.20  of  Cu  il  Serv- 
ice Rule  IX  <  5  CFR  9.20  ' .  the  Civil  Sei  v- 
i(  e  Commi.^.sion  revokes  tlie  authority  of 
the  Department  of  Tnin-uortalion  to  Jill 
by  noncareer  executive  as.^ij^'nment  in  liie 
excepted  service  tlie  i)osition  of  SiJCf.  .1 
As.'-istant  to  the  Secretary  'Special  Proj- 
ect^ I .  Office  of  the  Secretary. 

United  States  Civil  Sekv- 

ICE  C0M.MIS"^I()N, 

i  seal  i        James  C.  Spry. 

E.vrcutivc  Assistcnit  tn 
the  Commissioners. 
|FR  Doc,73-G084  Filed  'i  29   73,8  4.5  am  | 


DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20 > .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Tiansportation  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  General 
Counsel.  Office  of  the  Administrator.  Fed- 
eral Aviation  Administration. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Com,missioners. 

(FR  Doo  73-6087  Piled  3-29-73:8:46  am] 


SMALL   BUSINESS   ADMINISTRATION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  5  9  20  of  Civil  Ser\  - 
ice  Rule  IX  >  5  CFR  9.20  ' .  the  Civil  Ser\  - 
ice  Commission  revokes  the  authority  of 
the  Small  Business  Administration  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  General 
Counsel.  Office  of  the  General  Counsel 

United  States  Civil  Sfr\- 
icE  Commission. 
1  seal  I        James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners 

|FR  Dr.c  73-608:3  Filed  3-29-73,8  45  am 

COUNCIL  ON    ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL   IMPACT   STATEMENTS 

Environmental  impact  statements  re- 
ceived by  the  Council  from  March  19 
through  March  23.  1973. 

Note-  At  the  head  of  the  iLsting  of  tlatc- 
mcnts  received  from  each  af^eiicy  is  the  name 
of  an  individual  who  can  answer  qtie>tions 
regarding  those  statements. 

Department  of  Defense 

Contact:  Mr,  Robert  L,  Gilliat.  Office  of  Gen- 
eral Counsel,  Room  3E977.  Department 
of  Defense,  the  Pentagon.  V^'ashlngton. 
DC.  20301 

Draft.  March  19 

Air  Installation.s  compatible  use  zones 
Tlie  proposal  Ls  the  publishing  of  a  policy 
which  would  recognize  the  characteris- 
tics of  air  mstallatlons  operations  a,s  in- 
compatible With  certain  possible  land 
uses  in  the  vicinity  of  the  Installation 
Tlie  policy  would  define  the  methods  by 
which  compatible  tise  zones  may  be 
determined  and  delineated,  and  require 
that  the  Military  Departments  develop 
programs  to  establish  compatible  tise 
zones.  Methods  would  range  from  local 
zoning,  through  State  legislation,  and 
acquisition  of  restrictive  easement,*  or 
fee  title  bv  the  Federal  Government. 
Tlie  establishment  of  compatible  use 
zones  would  promote  the  development 
of  non-noise  sensitive  activities  in  the 
high  noise  areas.  (27  pages)  (ELR  Order 
No.  00468)  (NTIS  Order  No  EIS  73 
0468-D) 
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ARMY    CLiRTS 

Contart  Mr  Francis  X  Kelly.  Director.  Office 
of  Public  Affairs.  Attention;  DAEN  PAP, 
Offlce  of  the  Chief  ot  Engineers.  O.S. 
Army  Corps  of  Engineers.  1000  Inde- 
pendence Avenue  SW..  Wa&hlnt?ton.  DC 
20314.  202  6113  7168 
Suppl-'ment,  MarcJi  20 

Jacksonville  Harbor,  Fla.  The  document 
provides  supplemental  Inlormatlon  to 
fiual  environniental  Impact  slatementa 
on  section  1  and  section  2  of  Jackson- 
ville Harbor  The  statements,  which  were 
received  on  February  15,  1972.  and  July  3. 
1972.  respectively,  are  numbered  ELR  No. 
1899  NTIS  No  PB  199  880-P.  and  KlJi 
No  4826.  NTIS  No.  EI3  72  4826- P.  (91 
pak;e3i  (ELR  Order  No  00476)  (NTIS 
Order  No  EIS  73  0476  D) 
Draft    March  8 

Weymouth  LandUiR  LocaI  Protection. 
County.  Norfolk.  The  proposal  is  for  a 
flood  protection  project,  which  would 
consist  of  a  concrete  dam,  1.200  feet  of 
96-lnch  pressure  pipe  and  a  230-foot  long 
arch  conduit,  and  1.000  feet  of  channel 
works.  Some  hardwood  trees  and  other 
veirctatlon  wUl  be  lost  to  the  project. 
(52  paces)  (ELR  Order  No.  00400) 
(NTIS  Order  No.  ETS  73  0400-D) 
Draft,  March  9 

Tybee  Island.  0«.  County.  Chatham.  The 
proposed  project  Is  one  of  restoration 
and  periodic  nourishment  of  13.200  feet 
of  ocean  beach  and  an  800 -foot  nibble 
stone  ^roln.  Proposed  for  the  future  la 
the  placement  of  two  additional  760-foot 
nibble  groins,  and  a  1.200-foot  exten- 
sion to  the  terminal  groin.  There  wUl  b« 
adverse  Impact  to  marine  biota.  (29 
pages)  (ELB  Order  No.  00403)  (NITS 
Order  No.  EI3  73  0403-D) 
Draft.  March  14 

MUsL<«lppl  River.  Baton  Rouge  to  Oulf  of 
Mexico.  Louisiana.  The  proposed  project 
Is  the  maintenance  of  operation  of  navi- 
gation channels  in  the  Mississippi  River 
from  Baton  Rouge  to  deep  water  In  the 
Oulf  of  Mexico.  There  wUl  b«  mainte- 
nance dredging  at  8  crossings  In  the 
Mississippi  River,  New  Orleans  Harbor, 
south  and  southwest  passes,  and  bar 
channels;  regulating  and  contracting 
works  at  the  head  of  passes  In  south 
and  southwest  passes;  regulating  and 
controlling  of  outlets  below  New  Orleana; 
and  maintenance  ot  Jetty  systems  at  ths 
seaward  ends  of  south  and  southwest 
pa-ises.  Placement  ot  spoO  on  726  acres 
of  marsh  and  existing  spoU  banks  below 
head  of  passes  destroys  wildlife  habitat. 
(91  pages)  (ELR  Order  No.  00444)  (NTIS 
Order  No  EIS  73  0444-  D) 
Draft.  March  6 

Dixon  Farm  Levee  Improvement,  Clacka^- 
mas  River.  Oreg.  The  proposed  project  Is 
th»  raising  and  ertenslon  ot  an  existing 
levee  to  provide  protection  against  floods 
to  a  240  acre  BU^a  Land  acquired  for  tiis 
project  totals  6.3  acres,  of  wblch  2.M 
a<re9  Ix  timber  and  brush  corer.  An  In- 
rrea-se  In  stream  velocities  would  occur 
ra'i.slng  additional  erosion  and  higher 
water  pollution  levels  (37  pages)  (ELR 
Order  No  00378)  (NTI3  Order  No.  EIS 
73  0378-  D) 
Draft.  March  5 

Seattle  Bulk  Mall  Center.  Federal  Way, 
Wa.shlngton.  County,  King.  The  proposed 
project  is  the  constructloci  of  a  US. 
P(«tal  Service  faculty  at  Federal  Way, 
Seattle  Pifty-flve  acres  of  wildlife  habi- 
tat and  timber  land  will  be  lost.  Major 
adverse  effects  which  will  result  are:  in- 
crea.<?ed  noise  and  air  pollution  levels. 
redaction  of  tax  base,  and  Increased  traf- 
fic congestion.  (47  pages)  (ELR  Order 
No  00363)  (NTIS  Order  No,  BI3  Tl 
0363   D) 


NOTICES 


Final.  March  19 

Patterson   Watershed,    California.   County. 
Stanllus.   The    statement   considers   the 
land  treatment  measures;   the  construc- 
tion   of    a    subsurface    drainage    system 
(10.9    miles   of   open    Joint    tile    and   4.5 
miles  of  closed  Joint  tUe) ;  and  the  clean- 
ing and  deepening  of  1.6  miles  of  exist- 
ing open  drainage   ditches.  The   project 
will  Improve  drainage,  lowering  the  high 
water  table  on  4.190  acres,  removing  ac- 
cumulated salts  from  the  soil  and  elim- 
inating health  hazards   The  salt  content 
ot  water  delivered  from  the  area  to  the 
San  Joaquin  River  will  be  increased.   (40 
pages  I    Comments  made  by;   COE,  DOC, 
DOI,    HEW.    and    EPA    (ELR    Order    No. 
0465)     (NTIS   Order   No.   EIS   73   0465-F) 
Calra.sleu  River.  Coon  Island,  La.  County. 
C.ilcasleu.   The   statement   refers   to   the 
prop<ised    construction    of    a    40'    x    200' 
ship  channel  and  a  750'  x  1000'  turning 
b-.isin  in  order  to  allow  more  efficient  use 
of    the    channel    by    larger    and    deeper- 
draft  ves.sel3.  Approximately  3.252   acres 
of    dredged    spoil    will    be    deposited    at 
diked   sites.   The   project   will   stimulate 
IndustrlaJ  growth.  There  will  be  adverse 
impacts   upon   flsh,   wildlife,   water,   and 
recreational  resources  In  the  project  area. 
(53    pages)    Comments   made    by;    DOC, 
DOI,  HEW.  and  EPA  State  agencies  ( EI.R 
Order  No   00467)    (NTIS  Order  No.  EIS  73 
0467   P) 
final,  March  20 
Chlncoteague  Inlet.  Va.  County.  Accomack. 
The    statement    considers    the    construc- 
tion of  a  navigation  channel   (2.600'  long 
and    150'    wide   by   12'    deep),   across   the 
(K-ean    b.ir    at    Chlncoteague    Inlet.    The 
purpose  of  the  project  Is  that  of  provid- 
ing   navigational     Improvements    which 
will  enhance  commercial  usage  of  exist- 
ing     resources.      Approximately      43.000 
cubic  yards  of  material  will  be  dredged. 
Marine  biota  will  be  damaged;  3  acres  of 
low  upland  terrain  will  be  u.sed  for  spoil 
deposit.   (28  pages)   Comments  made  by; 
DOC.  EPA.  and  DOI  State  agencies  (ELR 
Order  No.  00475)    (NTIS  Order  No.  EIS  73 
0475-F) 

Inter-state  Commerce  Commissiom 

Contact;  Mr.  James  Tao.  OfBce  of  the  Gen- 
eral Counsel,  Room  5107,  Washington, 
D  C   20423.  202  343    2097. 

Draft.    March    1« 

Er  parte  381,  Increased  freight  rates  and 
charges.  The  proposed  action  Involves 
authorl2uitlon  for  Increases  In  railroad 
rates  and  charges  on  conxmodltles  mov- 
ing for  purposes  of  recycling.  Pinal 
agency  action  Is  planned  to  become  effec- 
tive on  June  7,  1973.  (240  pages)  (ELR 
Order  No.  00391 )  (NTIS  Order  No.  EIS  73 
039 1-D) 

Department  of  Transportation 

Contact;  Mr.  Msirtln  Convlsser,  Director. 
OfBce  of  Environmental  Quality,  400 
Seventh  Street  SW,  Washington.  DC 
2O500.   202  466-^4357. 

FEDERAL    AVIATION     ADMINISTRATION 

Draft,  March  8 

Kaslgluk  Airport,  Alaska.  The  statement 
refers  to  the  proposed  development  of  a 
new  airport  to  serve  the  villages  of 
Kaslgluk,  Nunapltchuk.  and  Atmautlauk. 
The  project  wUl  Involve  the  construction 
of  a  landing  strip,  a  parking  apron,  and 
the  connecting  taxlway.  Noise  and  air 
pollution  from  aircraft  operation  wUl  bs 
Introduced  to  the  area.  (12  pages)  (ELR 
Order  No.  00893)  (NTIS  Order  No.  BIS 
73  0393-D) 


Nampa  Municipal  Airport.  Idaho,  county: 
Canyon.  The  proposed  project  Is  the  con- 
struction of  a  new  general  utility  rvui- 
way,  together  with  taxlway,  apron, 
terminal,  and  parking  facilities.  Approx- 
imately 40  acres  will  be  acquired  for 
clear  zones  and  future  development. 
There  will  be  an  Increase  in  noise  and 
air  pollution  (20  pages)  (ELR  Order  No 
00398)    (NTIS  Order  No.  ELS  73  0398   D) 

Mississippi   County   Airport,   Mo,   county: 
Missi.ssippl.  The  statement  refers  to  the 
proposed  acquisition  of  100  acres  of  land 
for    the   development   of   a   new    airport 
facility.  The  development  of  the  facility 
Includes  a  3.800  foot  by  75  foot  primary 
runway,   a  3.000   foot  crosswind   runway, 
and  related  facilities.  Adverse  effects  In- 
clude exposure  of  a  new  area  to  airport 
operation    and    Increased    air    and    noi.se 
polhition.    (27    pages)     (ELR    Order    N.i. 
00396)    (NTIS  Order  No.  EIS  73  0396  D) 
Modl.sett    Field,    Nebr.,    county:    Sheridan. 
The  statement  refers  to  the  acqui.sltuin 
of  approximately  11  acres  of  land  and  7 
acres  by  easement  or  clear  2x>ne  for  addi- 
tional  airport  development   at   Modlselt 
Field.  The  project  Includes  the  constriic- 
tlon  of  a  4.300  foot  by  150  foot  safety  area 
and  3.900  foot  by  50  foot  primary  runway, 
segmented  circle,  perimeter  fencing  along 
new  areas,  and  safety  fencing.  Noise  and 
air    pollution    levels    will    Increase.     (17 
pages)    (ELR  Order  No.  00394)    (NTIS  Or- 
der No.  EIS  73-0394^D) 
Linton  Municipal  Airport,  N.  Dak  .  co\mty; 
Emmons.    The   statement    refers    to    the 
acquisition  of  5  3  acres  of  land  and  14  6 
acres  of  clear  zone  easements  to  upgrade 
the  pre.sent  alfport  facility.  The  project 
will  reallne.  lengthen,  and  hard  surface 
the    present   runway    (3,100    feet    by    50 
feet) ;  a  connecting  taxlway.  a  ramp,  and 
related    facilities    will    be    constructed. 
There  will  be  an  increase  In  noise  and  air 
pollution.    (41    pages)     (ELR    Order    No. 
00395)    (NTIS  Order  No.  EIS  73  0396-D) 
Stlgler   Municipal   Airport.   Okla..   county: 
Haskell.  The  statement  refers  to  the  pro- 
po.sed  acquisition  of  160  acres  of  land  for 
the  development  of  a  new  airport  and 
clear   zones.   The   project   Involves   con- 
structing a  50  foot  by  3.000  foot  runway, 
stub  taxlway.  tledown  aprons,  and   me- 
dium Intensity  runway  lights,  Including 
VASI.  There   will  be  an  Increase   In   air 
and  noise  pollution.  (15  pages)   (ELR  Or- 
der No.  00397)    (NTIS  Order  No.  EIS  73 
0397-D) 
Madison      Municipal      Airport.      S.      Dak  , 
county:   Lake.  The  proposed  project  in- 
cludes land  acquisition   (53  acres),  navi- 
gation easements  for  the  extension  of  the 
existing   runway   from  60   feet  by  3.100 
feet  to  75  feet  by  4,200  feet.  The  action 
also   contemplates   constructing   a   con- 
necting taxlway  and  apron;    Installing  a 
MIRL  VASI   lighting   system;    relocatlm; 
a  county  road;  and  fencing,  seeding,  and 
obetructlon  removal.  Noise  and  air  pollu- 
tion will   Increase  with  Increased  usage. 
(34  pages)    (MLR  Order  No.  00399)    (NTIS 
Order  No.  EIS  73  0399-D) . 

FEDERAL  HIGHWAY  AD.M  INISTRATION 

Draft.  March  14 

SR  80,  Florida,  county:  Palm  Beach  The 
proposed  project  is  the  Improvement  of 
SR  80.  Depending  upon  the  alternate 
choeen,  the  project  will:  Vary  in  length 
23  7  to  24  3  miles;  acquire  317  3  to  392 
acres  of  land;  and  displace  14  to  31  fam- 
ilies and  19  to  60  bu8ines.";es.  Construc- 
tion of  the  facility  may  affect  the  drain- 
age system  and  water  table  Increases  in 
noise  and  air  pollution  levels  will  occvir. 
(63  pages)  (ELR  Order  No.  0O437)  (NTIS 
Order  No.  EIS  73  0437  -D) 
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Draft.  March  9 

Iowa  330,  Iowa,  counties;  Jasper,  Story,  and 
Marshall.  The  proposed  project  Is  an  up- 
gradmg  of  present  Iowa  330  on  the  exist- 
ing allnement.  It  would  Involve  either 
building  two  new  lanes  or  reconstructing 
the  existing  roadway  and  purchasing  ad- 
ditional right-of-way  for  an  eventual 
four-lane  facility.  Two  residences  and 
two  farmsteads  will  be  displaced.  The 
project  would  remove  cropland  from 
productivity  and  several  timbered  tracts 
which  constitute  wUdllfe  habitat  will 
be  lost  Noise  and  exhaust  emissions  will 
Increase.  (ELR  Order  No.  00402)  (NTIS 
Order  No.  EIS  73  0402~D) 
I>ro/t.  March  13 

DS  20,  Iowa,  county;  Webster.  The  proposed 
project  Is  the  construction  of  0.8  mile  of 
US  20.  Nine  residences  and  eight  busi- 
nesses will  be  displaced.  Numerous  trees 
will  be  lost  to  right-of-way.  Increases  In 
noise  and  air  pollution  levels  will  occur. 
(20  pages)  (ELR  Order  No.  00427)  (NTIS 
Order  No.  EIS  73  0427-D) 
Draft,  March  14 

SR  193  relocated,  Md.,  county:  Prince 
Georges.  The  proposed  project  Is  the  relo- 
cation and  Improvement  of  State  Route 
193  Length  of  the  project  Is  3  miles.  De- 
pending upon  the  alternate  chosen,  be- 
tween 9  and  13  families  will  be  displaced. 
Increases  in  noise  and  air  pollution  will 
result  from  the  project.  (69  pages)  (ELR 
Order  No.  00435)  (NTIS  Order  No.  EIS 
73  0435-D). 
Draft.  March  9 

US  311,  High  Point  to  Winston-Salem. 
NC,  counties:  Guilford  and  Forsyth 
The  statement  refers  to  the  proposed 
relocation  of  US  311  between  High  Point 
and  WInston-Salem,  a  distance  of  122 
mile*  The  project  will  consist  of  a  four- 
lane  divided  highway  with  full  access 
control.  Approximately  800-900  acres  of 
land  will  be  committed  to  right-of-way: 
50  families  and  three  businesses  will  re- 
quire relocation.  (38  pages)  (ELR  Order 
No.  0040fi)  (NTIS  Order  No.  EIS  73 
040«-^D) 
Final.  March  9 

State  Route  50.  Grovel  and  to  Clearmont. 
Fla.,  county:  Lake.  The  statement  con- 
siders two  alternate  corridors  for  the 
Improvement  of  SR  50  from  SR  33  in 
Groveland  to  SR  661  In  Clearmont.  The 
action  Involves  upgrading  an  existing 
two-lane  facility  to  a  multllane  high- 
way. Project  length  Is  4.7  mllea  The 
number  of  displacements  and  the 
amount  of  right-of-way  acquired  will 
depend  upon  the  allnement  selected.  (48 
pages)  Conunents  made  by:  EPA,  DOI, 
HEW.  and  USDA.  (ELR  Order  No.  00411) 
(NTIS  Order  No.  EIS  73  041 1-F) 
Hess  Creek -Chehalem  Creek.  Pacific  High- 
way West,  Oreg,  county:  Yamhill.  The 
project  proposal  consists  of  a  couplet 
system  constructed  through  the  city  of 
Newberg  from  River  Street  to  the 
Southern  Pacific  Transportation  Co. 
railroad  tracks.  First  and  Hancock 
Streets  would  be  utilized  as  couplet 
elements  with  First  Street  one  way  east 
and  Hancock  Street  one  way  west.  A 
small  amount  of  land  will  be  acquired 
for  right-of-way.  (30  pages)  Commenta 
made  by:  COE,  DOI,  and  State  and  lo- 
cal agencies.  (ELR  Order  No.  00410) 
(NTIS  Order  No.  EIS  73  0410-F) 

Bryaic  p.  Jenny, 
Acting  General  Counsel. 
[PR  Doc  73-6170  FUed  3-29-73;8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

N-sec-BUTYL-4-tert-BUTYL-2,6- 
DINITROANILINE 

Notice  of  Establishment  of  Temporary 
Tolerance 

Amchem  Products,  Inc.,  Ambler,  Pa. 
19002,  submitted  a  petition  (PP  2G1285) 
requesting  establishment  of  temporary 
tolerances  for  negligible  residues  of  the 
herbicide  N-sec-butyl-4-tert-butyl-2,6- 
dinitroaniline  in  or  on  the  raw  agricul- 
tural commcxiities  cottonseed  and  soy- 
beans at  0.1  part  per  million. 

It  has  been  determined  that  these 
temporary  tolerances  are  safe  and  wUl 
protect  the  public  health.  They  are 
therefore  established  as  requested  on 
condition  that  the  herbicide  be  used  in 
accordance  with  the  temporary  permit 
being  issued  concurrently  and  which 
provides  for  distribution  under  the  Am- 
chem Products,  Inc.  name. 

These  temporary  tolerances  expire 
March  26,  1974. 

This  action  is  being  taken  pursuant 
to  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  isec.  408(j).  68  Stat. 
516;  21  U.S.C.  346a(j)),  the  authority 
transferred  to  the  Administrator  of  the 
En\'ironmental  Protection  Agency  (35 
FR  15623).  and  the  authority  delegated 
by  the  Administrator  to  the  Deputy  As- 
sistant Administrator  for  Pesticide  Pro- 
grams (36  FR  9038 1. 

Dated;  March  26,  1973, 

Henry  J.  Korp, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
IPR  Doc  73-6045  Filed  3-29-73:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  19716;  FCC  73-331] 

OBSCENITY   IN    BROADCASTING 

Inquiry;  Procedures  for  Investigation 

1.  The  Commission  has  under  con- 
sideration information  and  complaints 
from  the  public  that  certain  broadcast 
licensees  or  permittees  may  have  broad- 
cast obscene.  Indecent,  or  profane  ma- 
terial in  violation  of  section  1464,  title 
18  of  the  United  States  Code,  which 
raises  serious  questions  as  to  whether 
the  licensees  or  permittees  are  operating 
in  the  public  interest.  Similar  questions 
have  arisen  in  connection  with  cable- 
casting. 

2.  Therefore,  it  is  ordered.  On  the 
Commission's  own  motion,  pursuant  to 
sections  403  and  409(e)  of  the  Communi- 
cations Act  of  1934,  as  amended,  that 
an  inquiry  Is  hereby  instituted  to  de- 
termine whether  any  licensee,  permittee, 
or  cable  system,  or  any  principal,  agent, 
or  employee  thereof,  has  engaged  In  the 
above-described  practice,  and  if  so  to 
what  extent  and  under  what  circum- 
stances. 


3.  It  is  further  ordered.  That  the  in- 
quiry shall  be  a  nonpublic  proceeding 
unless  and  until  the  Commission  orders 
that  public  sessions  be  held  after  deter- 
mining that  the  public  interest  would  be 
served  thereby.  Such  nonpublic  proceed- 
ings are  in  accord  with  the  Commission's 
practices  in  investigations  of  the  nature 
indicated  above. 

4.  It  is  further  ordered.  That,  pur- 
suant to  section  5<d)(l)  of  the  Com- 
munications Act  of  1934,  as  amended,  for 
the  purpose  of  this  inquiry,  authority  is 
hereby  delegated  to  the  Chief  Admin- 
istrative Law  Judge  of  the  Commission 
to  require  by  subpena  the  production  of 
books,  papers,  correspondence,  memoran- 
dums, and  other  records  deemed  relevant 
to  the  inquiry;  to  administer  oaths  and 
afiarmatlons,  subpena  witnesses,  compel 
their  attendance,  take  evidence,  and  to 
perform  such  other  duties  in  connection 
therewith  as  may  be  necessary  or  ap- 
propriate to  the  compilation  of  a  com- 
plete record  concerning  the  subject  mat- 
ter of  this  inquiry. 

5.  It  is  further  ordered.  That  the  (Thief 
Administrative  Law  Judge  is  specifically 
authorized  to  designate  a  Commission 
Administrative  Law  Judge  to  exercise 
the  authority  conferred  by  this  order: 
and  to  require  witnesses  to  testify  and 
produce  evidence  under  authority  of,  and 
in  the  manner  provided  in.  section  409 
of  the  Communications  Act  of  1934,  as 
amended,  when  requested  to  do  so  by 
Commission  Counsel. 

6.  It  is  further  ordered.  That  the  sub- 
pena powers  delegated  by  this  order  shall 
be  exercised  in  accordance  with  §§  1.331 
throui^  1.340  of  the  Commission's  rules. 
Motions  to  quash  or  limit  subpena  shall 
be  directed  to  the  presiding  Adminis- 
trative Law  Judge  in  accordance  with 
§  1.334  of  the  rules.  Applications  for  re- 
view of  the  presiding  Administrative 
Law  Judge's  rulings  on  such  motions  may 
be  filed  with  the  Commission  within  ten 
(10)  days  after  the  issuance  by  the 
presiding  Administrative  Law  Judge  of 
such  rulings. 

7.  It  is  further  ordered.  That  the  pro- 
visions of  §  1.27  of  the  Commission's  rules 
shall  apply  to  the  production  of  oral  and 
documentary  evidence  under  subpena. 

8.  It  is  further  ordered,  That  upon 
conclusion  of  the  inquiry  ordered  herein, 
the  presiding  Administrative  Law  Judge 
shall  certify  the  record  thereof  to  the 
Commission  for  appropriate  action. 

Adopted:  March  22.  1973. 

Released:  March  27,  1973. 

Federal  Cobcmunications 
Commission,' 
[seal]        Ben  F.  'Waple. 

Secretary. 

[FR  Doc.73-6143  PUed  3-29-73;8;45  am] 


>  Commissioner  Johnson  dissenting;  Com- 
missioner Hooks  absent. 
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[Dockets  Nos    19510.  19581:  FCC  TIR    12(>1 

WESTERN  COMMUNICATIONS,  INC..  AND 
LAS  VEGAS  VALLEY  BROADCASTING  CO. 

Memorandum  Opinion  and  Order  Eniargmg 
Issues 

In  regard  appliciuons  of  Western 
Communications.  Inc.  -KORK-TV'.  Las 
Ve^as.  Nov..  Docket  No.  19519.  File  No. 
BRCT-327.   for   renewal  of   license;    Las 


Ve-as  Vallev  Bioadcastmcr  Co,  Las 
Vega.":.  Nev  .  Doi  ket  No  19.^81.  File  No. 
BPCT-4465.  for  construction  permit  for 
nc'.v  televi.-ion  broadcast  station. 

1.  This   proceeding   involves    the   mu- 
tuallv  exclusive  apphcations  of  Western 
Communications,    Inc.     'Western',    for 
renewal  of  its  license  for  Station  KORK- 
TV   Channel  3.  Las  Vegas,  Nev  .  and  Las 
Vega.s  Valley  Broadcastmc;  Co.  <Valle.v', 
for^a  construction  permit  for  a  new  tele- 
vi'^ion  broadcast  station  to  operate  on 
Channel  3.  Las  Vegas.  Nev.  .38  FR  7140 ' . 
Now  before  the  Review  Board  is  a  peti- 
tion to  enlarge  issues,  filed  October  6, 
1972.  by  Valley,  which  requests  disquali- 
fying and  comparative  issues  inquiring; 
into'^alleu'ed  fraudulent  billin'4  practices, 
netv.ork  clipping,  and  false  sponsor.ship 
identification    at   stations    wholly   owned 
or  operated  bv  Donald  W.  Reynolds,  the 
owner  of  Station  KORK-TV.  as  well  as 
disqualifvm-    and    comparative    i.ssues 
relative  to  Western's  efforts  to  ascertain 
community  needs  and  interests.^ 
Billing.  Clipping,  and  Sponsorship 
Identifuation  Issues 

2    A  bi-ief  statement  of  the  history  of 
th^s  proceeding,'  will  facilitate  an  imder- 
suinding  of  the  Boards  present  dispo.si- 
tion  of  the  requested  issues.  Western  is 
owned  bv  Donrey.  Inc  .  which  is  wholly 
owned  bv  Donald  W  Reynolds,  who  also 
owns  or  controls  Station  KFSA-TV.  Fori 
Smith.    Ark.,    and    Station    KOLO-TV. 
Reno.   Nev.   As   a   result  of   complaints 
filed  with  the  Commi.s.sion.  an  investi- 
Kation  Wcvs  Initiateti  which  resulted  in  a 
letter    to    Western.    FCC    72-7.5.    dated 
January  26.   1972.  detailing  various  al- 
leged instances  of  network  clipping '  at 
all  three  stations,  and  fraudulent  billing 
practices  with  local  businesses  and  false 
spoasorship  identification  in  certain  po- 
litical announcements  at  Station  KFSA- 
TV.  Subsequently,  on  June  9.  1972.  the 
Commission  i.ssued  a  notice  of  apparent 
habUity     to     Station     KFSA-TV,     FCC 
72-502,  for  a  forfeiture  in  the  amount 
of  S5,000;  thereafter,  the  forfeiture  was 
paid  ui  full.  The  application  for  renewal 
of    license    for    Station    KOLO-TV    was 
granted   without    hearing   on   June    L5, 
1972.  FCC  Report  No.  10731.  The  Com- 
mission did,  however,  designate  the  re- 
newal application  of  Station  KORK-TV 
for    hearing   by    order.    FCC    72-503,    35 
FCC  2d  517.  on  an  issue  to  determine 
whether  it  had  engaged  in  fraudulent 
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billing  practices  by  network  clipping,  as 
well  a^s  a  misrepresentation  anti  caiidor 
ivsue.  A  subsefiucnt  order.  FCC  72-767, 
released  September  1.  1972.  con.solidatcd 
Valley's  application  with  the  KORK-TV 
rt  ncwal  proceeding  under  the  same  is- 
sues, and  a  comparative  issue. 

3.  Citing  the  above-describtci  Commis- 
sion investigation,  information  contained 
m  the  letter  to  Western  and  the  notice 
of  apparent  liability  i.^sued  to  and  paid 
bv    KFSA-T\^    Valley    contends    that   a 
consistent  pattern  of  conduct  by  stations 
under  common  ownership  is  evidenced, 
and  must  rai.se  questions  as  to  the  prin- 
cipal licensee's  (  haracter  and  qualifica- 
tions to  remain  a  Commis.'-ion  licensee." 
Furthermore,  anuies  Valley,  it  is  signifi- 
cant that  after  Westerns  rc'^poiise  to  a 
Commission  letter  of  May  14.  1971.  trans- 
mitting   certain    viewer    comiihunts    of 
rliiiping.  the  other  commonly  owned  sta- 
tions continued  clipping,  at  least  through 
June  1971.  the  end  of  the  period  covered 
bv   the  Commission   investigation    Such 
violations  by  other  stations  owned  by  an 
applicant,    argues    Valley,    are   clearly   a 
proper  basis   for  addition   of   qualifying 
issues  in  a  comparative  hearing,  regard- 
less of  whether  such  violations  have  re- 
sulted in  a  forfeiture,  citing,  c  g..  'Harvit 
Broadcasting  Corp.."  31  FCC  2d  876.  22 
RR    2d     1062     119711;     and    "Du    Page 
County  Broadcasting.  Inc  ,"  21   FCC  2d 
393.    18  RR   2d   321    '1970'     Valley   con- 
cludes that  the  above  circumstances  rep- 
resent a  consistent  pattern  of  "deliberate 
fraud  "  requiring  disqualifying  issues  and. 
11-  the  event  Western  is  determined  quali- 
fied to  continue  as  a  Commission  licensee, 
a  comparative  Issue  for  "evaluation   of 
the  licensee's  overall  broadcast  record." 
4.  The  Broadcast  Bureau  agrees  with 
Valley   that  the  Commis.sion  investiga- 
tion provides  an  adequate  basis  for  add- 
ing  issues  inquiring   into  network   clip- 
ping at  KFSA-TV  and  KOLO-TV.  and 
into  the  local  double  billing  at  KFSA- 
TV.  The  Bureau  believes  that  the  "cumu- 
lative impact  of  all  the  violations  "  should 
be  considered  on   both   a  disqualifying 
and  comparative  basis.  The  Bureau  does 
not  believe,  however,  that  the  violations 
of  Stations  KOLO-TV   and   KFSA-TV, 
.standing  alone,  can  determine  whether 
Western  Is  ba.sically  qualified  becau.se  of 
the  Commi.ssion's  actions  regarding  these 
stations.  As  for  the  alleged  sponsorship 
identification   violations,   the  Bureau  is 
satisfied  that  Western's  respon.se  to  the 
Commission    inquiry    was    sufficient    to 
negate  the  need  for  that  inquiry. 

5.  In  opposition.  Western  initially  op- 
poses the  requested  Lssues  on  procedural 
grounds.  Western's  renewal  application 
was  first  designated  for  hearing  on  June 
9,  1972,  supra,  and  the  order  was  pub- 
lished in  the  Federal  Register  on  June 
22,  1972,  37  FR  12346;  therefore,  argues 


'  .Mso  before  the  Board  are  the  following 
rela^ed  pleadings:  (ai  Broadcast  Bureau's 
comments,  filed  Nov  20,1972;  (b)  opposition, 
filed  Nov.  27.  1972,  by  Western;  and  (c»  reply, 
filed  Dec.  22,  1972.  by  V.illey. 


"The  Instances  of  network  clipping  In- 
cluded discontinuing  the  broadca.sl  of  net- 
work programs  before  their  completion.  Join- 
int,'  program.s  after  they  had  begxm  and 
expanding  station  breaks  within  network  pro- 
grams so  as  to  fall  to  carry  such  programs 
in  their  entirety  and.  then,  falsely  repre- 
.'.eiitlng  to  the  networlw  that  each  of  the 
programs  was  broadcast  In  Its  entirety. 


Western,  since  5  1.229  re<iuires  that  peti- 
tions to  enlarge  be  filed  not  later  thiin 
15  daiys  after  the  i.s.sues  "have  first  been 
published"  in  the  Fei)FR.\l  Registir.  Val- 
ley's  petition   is   nearly   3   months   late 
Moreover,    argues   Western    Valley    can- 
not  "take   advantage  "  of   the   tact    th;.t 
Its  aiiplication  wa.s  not  form;illy  desig- 
nated for  con.solidated  hearing  witii  the 
Western  application  until  Scpt^mbei'   1 
1972.   because  Valley  was  well  aware  ol 
the  status  of  the  Western  renewal  pro- 
ceeding and  its  own  interest  therein    a: 
evidenced  by  various  other  pleadings  filed 
and.  concludes  Western,  it  was  therefore 
Valley's  obligation  to  intervene  and  file 
a   timely   petition  to  enlarge.  Substan- 
tively, Western  argues  that  Valley's  re- 
quest is  defective  becau.se  it  .seeks  to  add 
issues   pertaining  to  alleged  rule  viola- 
tions which  have  already  been  fully  con- 
sidered bv  the  Commi.s.sion.  Specifically. 
Western  notes  that  all  of  the  informa- 
tion relied  uiX)n  by  Valley  was  available 
to  the  Commi.s.sion  prior  to  either  the 
June  9.  or  the  September  1.  1972.  desig- 
nation order,  and  the  Commission  mu.st 
have  concluded  that  no  action  was  neces- 
.sary.  In  this  regard,  Westoin  relies  heav- 
ily on  Commissioner  Johnson's  dissent- 
ing opinion  to  the  June  9.  1972,  designa- 
tion   order,    which    was    based    on    the 
Commi.ssion's  decision   not   to   is.sue  an 
order   to   show   cau.se    why   KFSA-TV  s 
license  should  not  be  revoked  nor  to  take 
anv  action  again.st  KOLO-TV.  Western 
also  points  to  the  notice  of  apparent  lia- 
bility issued  to  KFSA-TV.  arguing  that 
both  it  and  Commissioner  Johnson's  dis- 
sent clearly  indicate  that  the  Cemmis- 
sion  gave  full  con.sideration  to  the  mat- 
ters raised  by  Valley  and  that,  therefore, 
the  Board  is  precluded  from  reconsider- 
ing .such  matters,  citing  'Atlantic  Broad- 
ca.sting  Co.".  5  FCC  2d  717.  8  RR  2d  991 
(1966'.     Moreover,     contends    Western. 
"Harvit  Broadcasting",  .supra,  and  "Du- 
Page  County  Broadcasting  ",  supra,  are 
inapposite  because  in  those  cases  addi- 
tional or  continuing  rule  violations  were 
brought     to     light     after     designation. 
Finally,    argues    Western,    the    orderly 
presentation  of  evidence  would  be  dis- 
rupted if  i-ule  violations  issues  at  KFSA- 
TV  and  KOLO-TV  are  added,  because 
meritorious  programing  issues  regarding 
those   stations   would   also   have   to   be 
added     citing    "Friendly    Broadcasting 
Co  "   35  FCC  2d  611.  24  RR  2d  712  '  1972) 
6    In  replv.  Valley  urges  that  it  could 
not  have  filed  a  petition  to  enlarge  prior 
to  the  is.suance  of  the  consolidated  desig- 
nation order  because  it  was  not  a  party 
to  the  proceeding  «§  1, 229' at  >.  and  that 
it  was  not  required  to  intervene  because, 
in  the  order,  released  June  12,  1972.  the 
Commi-ssion    indicated    that,    if    Valley 
wished  to  prosecute  its  application  on  a 
comparative   basis,   a   subsequent   order 
would  be  issued.  Moreover,  argues  Valley, 
the   order   released   September    1.    19  <2. 
clearly  stated  that  the  i.ssues  there  des- 
ignated superseded  the  previously  speci- 
fied    issues.     Substantively,     petitioner 
argues  that  neither  the  "mere  considera- 
tion by  the  Commi-ssion"  of  the  matters 
at  Issue  nor  the  notice  of  apparent  lia- 
bility precludes  addition  of  the  requested 
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issues  so  long  as  factual  matters  relating 
to  the  qualifications  of  an  applicant  re- 
main unresolved,  as  they  do  here. 
Whether  violations  come  to  light  "prior 
to  or  subsequent  to  designation  •  •  •  Is 
immaterial",  petitioner  contends,  so  long 
aa  the  Commission  did  not  provide  a 
"reasoned  analysis,"  citing  "Atlantic." 
supra.  Valley  concludes  that  no  such 
analysis  has  been  provided  by  the  Com- 
mission, and  therefore  urges  the  Board 
to  add  the  requested  Issue  (citing  "Na- 
tional Broadcasting  Co..  Inc.",  21  FCC  2d 
195,  18RR2d  74  (1970)). 

7.  The  Board  will  add  the  issues  re- 
lating to  fraudulent  billing  practices  and 
network  clipping  at  Stations  KFSA-TV 
and    KOLO-TV;    however.    In   light   of 
previous  Commission  actions,  the  Issues 
will   be   added  on   a  comparative  basis 
only.  The  requested  sponsorship  Identifi- 
cation Issue  will  be  denied.  As  to  the 
timeliness  of  Valley's  petition,  the  Board 
believes    that,   while   VaUey    may    have 
technically  been  under  an  obligation  to 
seek  timely  intervention  subsequent  to 
the  release  of  the  June  12.  1972.  designa- 
tion order,  in  view  of  the  language  of 
the  June  12  order  Indicating  that  the 
proceeding  would  be  redesignated  if  a 
proposed   merger  was   terminated,   and 
the  fact  that  the  proceeding  was  redesig- 
nated, the  petition  should  be  treated  as 
having  been  timely  filed.  Cf .  "'WPIX.  Inc. 
(WPEX)."  34  FCC  2d  419,  24  RR  2d  59 
(1972),  review  denied  FCC  72-616,  re- 
leased   July    12.    1972.    Turning    to   the 
merits  of  the  petition,  the  Board  Is  of 
the  view  that  the  question  of  the  effect 
on  Western's  basic  qualifications  of  the 
alleged  fraudulent  billing  practices  and 
network     cUpplng    at    KFSA-TV    and 
KOLO-TV.  as  detailed  in  the  Commission 
letter  dated  June  9.  1972,  and  the  Notice 
of  Apparent  Liability  issued  to  KFSA- 
TV,    was   resolved   by   the   Commission 
when  the  license  renewal  application  of 
KOLO-TV  was  routinely  granted  and  the 
Notice  of  Apparent  Uability  Issued  to 
KFSA-TV.  The  timing  of  these  actions, 
considered    in    light    of    Commissioner 
Johnson's    dissent   to    the    Commission 
order,  released  June  12.  1972.  in  which 
he  urged  the  Issuance  of  an  order  to 
show  cause  to  KFSA-TV  and  designa- 
tion of  KOLO-TV's  renewal  application 
for  hearing,  clearly  indicates  that  the 
Commission  considered  the  consequences 
of  the  alleged  violations  in  question  In 
designating  this  proceeding  for  hearing. 
The  Board  carmot  agree  with  Western, 
however,   that  the  Board   is  precluded 
from  adding  Issues  inquiring  Into  these 
matters  on  a  comparative  basis  in  this 
proceeding.  These  allegations,  taken  to- 
gether with  the  allegations  in  the  instant 
case,  raise  a  substantial  question  as  to 
whether  individual  acts  or  a  consistent 
pattern  of  misconduct  of  substantial  pro- 
portions over  a  relatively  lengthy  period 
of  time  by  three  stations  under  common 
ownership    has    occurred.    The    conse- 
quences   of    such    actions    are    clearly 
relevant   to  the  comparative  qualifica- 
tions of  Western.  Nor  Is  the  Board  pre- 
(luded    by    the    doctrine    set    forth    in 
"Atlantic, "  supra  because  the  prior  Com- 
mission actions  relate  to  the  Individual 
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stations  and  the  effect  of  the  alleged 
violations  on  the  basic  qualifications  of 
the  licensees.  These  matters  are  clearly 
separate  from  the  question  of  Western's 
comparative  qualifications  and.  conse- 
quently, there  can  be  no  "reasoned 
analysis"  in  the  orders  designating  the 
KORK-TV  application  for  hearing. 

8.  In  our  view,  the  "NBC"  case,  cit€d 
by  the  petitioner,  supports  our  conclu- 
sion that,  although  we  are  not  barred 
from  allowing  consideration  of  these  al- 
leged violations  on  a  comparative  basis, 
their  effect  on  Western's  basic  quahfica- 
tions  has  already  been  determined.  In 
that  case,  involving  the  renewal  of  an 
NBC  station  in  Los  Angeles,  the  Board 
added  disqualifying  issues  inquiring  into 
the  circumstances  surrounding  certain 
allegedly  misleading  programs  produced 
and  presented  by  NBC,  even  though,  as 
noted  by  petitioner,  the  Commission  had 
previously  renewed  the  license  for  the 
NBC  station  in  New  York.  However,  the 
Board  believes  this  aspect  of  the  case  to 
be  inapplicable  to  the  present  proceed- 
ing because,  in  granting  the  New  York 
renewal  application,  the  Commission  had 
indicated  that  the  allegedly  misleading 
programs  were  being  considered  in  the 
Los  Angeles  proceeding  and.  in  a  foot- 
note to  the  Los  Angeles  proceeding  des- 
ignation order,  indicated  the  programs 
would  "be  considered  in  this  proceeding." 
No  comparable  circumstances  are  pres- 
ent in  this  proceeding.  Rather,  in  our 
view,   the   present   circumstances   more 
closely  parallel  another  aspect  of  the 
same  "NBC"  case  where  the  Board,  when 
presented  with  requests  for  disqualify- 
ing issues  pertaining  to  other  aUegedly 
misleading  programs,  Indicated  that  such 
requests  must  be  denied  due  to  previous 
adjudication  of  such  matters,  including 
appropriate   sanctions   and   subsequent 
renewal  of  all  the  NBC  licenses  at  least 
once;  the  Board  indicated,  however,  that 
these  matters  could  be  considered  on  a 
comparative  basis.  21  FCC  2d  at  204.  18 
RR  2d  at  85.  Here,  the  Commission  has 
also  Imposed  sanctions  with  regard  to 
one,  and  renewed  the  license  of  the  other, 
offending  station.  And,  like  the  "NBC" 
case,  the  Board  is  nevertheless  of  the 
view  that  the  allegations  can  be  consid- 
ered in  the  comparative  evalt^ation  of 
the  two  applicants.  Finally,  as  to  the  re- 
quested sponsorship  identification  issue, 
we  agree  with  the  Broadcast  Bureau  that 
Western's  March  20. 1972,  response  to  the 
Commission's  inquiry  adequately  dispels 
the  need  for  further  inquiry.  That  re- 
sponse Indicates  that  it  identified  the 
main    contributors    to    the    candidates' 
campaigns    as    the    sponsors    because 
neither  candidate  had  established  a  for- 
mal campaign  committee.  It  therefore 
appears  that  KFSA-TV  acted  In  good 
faith  and  without  intentional  wrongdo- 
ing   and    that    furt,her    inquiry    would 
serve  no  useful  purpose. 


SVBURB.^N   .^ND   COMPAR.^riVE   EFFORTS 

Issues 
9.  In  support  of  the  requested  ascer- 
tainment Lssue,   petitioner  Initially  al- 
leges that  Western  has  relied  upon  "out- 


830.1 

dated"  census  figures  and  county  .school 
registration  records  which  have  resulted 
in  inaccurate  population   and  minority 
group  statistics,  citing  the  "Primer"  (Q. 
&  A.  9).'  Thus,  argues  Valley,  Western 
has  no  valid  basis  for  determining  the 
composition  of  its  community  of  license. 
Petitioner   urges   that   the   inaccuracies 
are  demonstrated  by  comparing  West- 
em's  figures  with  1970  U.S.  Census  sta- 
tistics.    For     example,     argues     Valley, 
Western's    renewal    application    places 
more  than  50  percent  of  Clark  County's 
population  in  Las  Vegas,   •whereas  the 
1970  Census  reduces  that  figure  to  46  per- 
cent; in  addition.  Western's  application 
projects  7  percent  of  the  population  in 
North  Las  Vegas,  6  percent  in  Hender- 
son and  3  percent  in  Boulder  City,  while 
the  1970  Census  indicates  that  those  com- 
mimlties  have  13  percent,  6  percent,  and 
1.9  percent,  respectively,  of  the  popula- 
tion. Valley   points  to  similar  discrep- 
ancies in  the  minority  group  breakdown. 
Petitioner   also   contends   that   the   use 
of  outdated  statistics  has  resulted  in  an 
"imbalance"    in    Western's    commimity 
leader  survey  because  the  commimities 
listed  above  did  not  receive  adequate  ex- 
amination. Finally.  Valley  asserts  that, 
even  though  Western's  service  area  has 
a  5.5  percent  Spanish-sumamed  popula- 
tion,   no    leader    was    contacted    "who 
could  truly  be  classified"  as  a  member 
of  that  minority.  Valley  also  contends 
that  its  ascertainment  efforts  are  suffi- 
ciently superior  to  those  of  Western's 
to  require  a  comparative  efforts  issue.  In 
support  of  this  contention.  Valley  alleges 
that  it  utilized  a  much  wider  range  of 
current  sources  in  compiling  Its  popula- 
tion statistics  and  in  the  ntmnber  and 
breakdown  of  its  community  surveys.  In 
this  regard.  Valley  notes  that  Western 
interviewed  only  84  community  leaders. 
80  of  whom  reside  in  Las  Vegas,  and  145 
members  of  the  general  public,  with  little 
or  no  breakdown  into  smaller,  more  re- 
vealing groups.  In  contrast,  argues  peti- 
tioner,   it   interviewed    198    commimity 
leaders,  16  of  whom  reside  in  the  smaller 
communities  surrounding  Las  Vegas,  and 
211  members  of  the  general  public.  In 
addition,  Valley  contends,  the  commu- 
nity leaders  it  interviewed,  unlike  those 
of  its  opponent,  are  broken  down  Into 
representative     minority     and     ethnic 
groups.  In  conclusion.  Valley  argues  that 
all  of  the  above  requires  a  disqualifying 
Suburban  issue  against  Western  and  a 
comparative  efforts  issue  in   the  event 
Western  satisfies  the  disqualifying  issue. 
10.  In  opposition.  Western  Initially  re- 
sponds to  Valley's  attack  on  its  alleged 
inaccurate  statistics  by  arguing  that  the 
1970  Census  data  was  not  available,  at 
least  in  part,  at  the  time  it  conducted  its 
prerenewal     suney.    Moreover,     argues 
Western,   its   total  population  estimate 
was  based  on  an  approximate  10  per- 
cent per  year  increa.se  since  1960,  which 
percentage   is   reflected   in   the   cuiTent 
Census  data,  and,  therefore.  Western's 


•Primer  on  Ascertainnieiit  of  Community 
Problems  by  Broadcast  Applicants.  27  FCC 
2d  650.  682.  21   RR  2d   1507.  1541    (1971). 
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1971  estimate  of  300.000  for  the  popu- 
lation of  Clark  County  Is  more  current 
and  accurate  than  Valley's  use  of  the 
1970    Census    flt;ure    of    approximately 
273.000   As  to  the  minority  percentaKCs, 
Western  arsues  that  its  estimate  of  a 
larijer    black    population    1 13    percent) 
than  the   1970  Census  determined   «9.1 
percent  >  is  not  a  basis  for  penalty,  and 
the     difference     in     Mexican-American 
populaticn  percentages  i3  5  percent*   by 
Western  and  5  5  percent  by  1970  Censas* 
is  insiLrnificant.  With  res^ard  to  it,s  es- 
tim-'tes  of  the  populations  in  the  smaller 
co:-   .lumties    surrounding     Las     Vegas, 
Western  argues  that  the  percentai^e  dif- 
ferences from  the  1970  Census  are  sim- 
ilarly insignificant  and  that,  in  the  ab- 
sence   of    any    current   data.    Western's 
estimates    represent    a    good    faith   and 
adequately  accurate  attempt  to  comply 
with  the  Primer.  In  reference  to  its  com- 
munity leader  surveys.  Western  argues 
iliat  Its  first  survey   was  adequate  but 
that,   in   addition,   the  Presiding  Judce 
accepted    a    Western     amendment    by 
Order.  PCC  72M-1320.  released  October 
24.     1972.    which    clearly    demonstrates 
compliance     with     the     Primer.     This 
amendment    shows    consultatioas    with 
124  more  community  leaders,  including 
those    representing    the    smaller    com- 
munities and  minority  groups.  Finally. 
Western  opposes  Valley  s  request  for  a 
comparative  efforts  issue  on  the  grounds 
that  all  of  the  above  demonstrates  that 
Western's  ascertainment  efforts  are  not 
defective  and,  in  fact,  are  in  many  re- 
spects sui^enor  to  those  of  valley.  The 
Broadcast   Bureau   opposes   addition  of 
both   Issues,    basically    for   the   reasons 
stated  by  Western. 

11   The  Review  Board  will  deny  the  re- 
quested l.ssues.  In  reference  to  the  re- 
quested Suburban  i.ssue.  the  Board  be- 
lieves that  the  Western  amendment  .suf- 
ficiently  dispels    any   doubt    as   to   the 
adequacy  of  Western's  surveys  and  show- 
ing    See     e.g.    "Eastern    Broadcasting 
Corp  ."  31   FCC  2d  724,  22  RR  2d  966 
'1971'.  In  all.  Western  interviewed  226 
community  leaders  with  a  fair  and  repre- 
sentative   percentage,  of    minorities,    as 
•well  as  of  the  smaller  communities  in  the 
area.   As  to  the  population   figures  and 
minority  percentages  derived  therefrom, 
the  Board  believes  that  the  percentage 
disparities  are  not  sufBclent  to  require 
addition  of  a  Suburban  Issue — particu- 
larly smce  1970  Censas  data  does  not  ap- 
pear to  have  been  readily  available  and 
the  methods  used  by  Western  to  estimate 
the  population  percentages  were  reason- 
ably  explained   and  .substantially  accu- 
rate.' In  view  of  the  above  determination 


•  In  this  reifard  the  Board  finds  slgniflcant 
the  statement  In  the  Primer  (In  reference  to 
the  nUmbf-r  of  per.son.s  who  should  be  con- 
sulted I    thaf. 

(Nio  set  number  or  formula  has  been 
adopt«-d  Conini'.mitv  leaders  from  each  slg- 
inficant  Krovip  miiat  be  con.sultod-  A  sufBclent 
number  of  members  of  the  general  public  to 
as.sure  a  generally  random  sample  must  also 
be  consulted.  The  number  of  consultation.s 
will  vary,  of  cour.se.  with  the  size  of  the 
city  In  question  and  the  number  of  distinct 
(.•roups  or  organizations.  No  formula  ha.s  been 
adopted  as  to  the  number  of  consultations  In 
the  city  of  llcen.se  compared  to  other  com- 
munities falling  within  the  station's  cover- 
age contours.  (Primer.  Q   &.  A    14 


NOTICES 

and  after  a  review  of  Valley's  ascertain- 
ment efTorUs.  the  Board  is  similarly  of 
the  opinion  that  no  useful  purpose  would 
be  served  by  adding  a  comparative  ef- 
forts Lssue.  Valley's  central  basis  for  com- 
parison appears  to  be  on  numerical  dif- 
ferences; however,  the  Western  amend- 
ment substantially  equalizes  any  Im- 
balance of  this  nature.  For  example. 
Western  has  conducted  226  community 
leader  interviews  and  245  general  public 
interviews,  while  Valley  has  contacted 
220  community  leaders  and  311  members 
of  the  general  public.  Nor  do  the  other 
differences  suggest  a  significant  dispar- 
ity. Therefore,  the  Board  will  add  neither 
of  the  requested  issues. 

12.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  Octo- 
ber 6.  1972,  by  Las  Vegas  Valley  Broad- 
casting Co.,  is  granted  to  the  extent 
Indicated  below,  and  is  denied  in  all  other 
respect.s;   and 

13.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
inilude  the  following  issues: 

1.  a.  To  determine  whether  the  Amer- 
ican Television  Co..  Inc.,  former  licensee 
of  Station  KFSA-TV,  Channel  5,  Fort 
Smith,  Ark.,  owned  wholly  by  Donald  W. 
Reynolds,  engaged  in  fraudulent  billing 
practices  in  violation  of  S  73.1205  of  the 
Commissions  rules  and  regtUations,  by 
sending  invoices  to  distributors  and  man- 
ufacturers representing  charges  for  ad- 
vertising in  excess  of  the  amounts  actu- 
ally charged  a  local  advertiser,  and  by 
certifying  to  the  CBS  and  NBC  Televi- 
sion Networks  in  certain  documents  that 
the  licensee  broadcast  certain  network 
programs  in  their  entirety,  including 
commercial  content,  whereas  the  licensee 
had  deleted  portions  of  said  programs, 
including  certain  network  commercial 
advertisements  in  the  programs  certified 
as  having  been  broadcast  in  their 
entirety. 

b.  To  determine  whether  Nevada 
Radio-Television.  Inc..  licensee  of  Sta- 
tion KOLO-TV.  Channel  8.  Reno.  Nev., 
owned  wholly  by  Donald  W.  Reynolds, 
engaged  in  fraudtilent  billing  practices 
in  violation  of  §  73.1205  of  the  Commis- 
sion's rules  and  regulations,  by  certifying 
to  the  CBS  Television  Network  in  certain 
documents  that  the  licensee  broadcast 
certain  network  programs  In  their  en- 
tirety, including  commercial  content, 
whereas  the  licensee  had  deleted  certain 
network  commercial  advertisements  In 
the  programs  certified  as  having  been 
broadcast  in  their  entirety. 

c.  To  determine  the  effect,  if  any,  of 
the  evidence  adduced  under  the  forego- 
ing issues,  considered  Individually  or 
together  with  the  evidence  adduced 
under  Issues  1  (a),  fb>,  and  (c),  on  the 
comparative  qualifications  of  We.stem 
Communications,  Inc.  (KORK-TVi. 


Adopted:  March  18,  1973. 
Released:  March  23,  1973. 

Federal  Communications 
Commission,'" 
[seal]         Ben  F.  Waplk, 

Secretary. 

(FB  Doc. 73-6140  Piled  3-29-73;8:45  am] 


[Dockets  Nos.  19519,  19581;  PCC  73R    123  | 

WESTERN  COMMUNICATIONS,  INC.,  AND 
LAS  VEGAS  VALLEY  BROADCASTING  CO. 

Memorandum  Opinion  and  Order  Enlarging 
Issues 

In  re  applications  of  Western  Com- 
munications, Inc.  (KORK-TV.  Las 
Vegas.  Nev..  Docket  No.  19519.  File  No. 
BRCT-327,  for  renewal  of  license;  Las 
Vegas  Valley  Broadcasting  Co..  Las 
Vegas,  Nov..  Docket  No,  19581,  File  No. 
BPCT-4465.  for  construction  permit  for 
new  television  broadcast  station. 

1.  On  January  18.  1973,  Western  Com- 
munications, Inc.  (Western),  filed  its 
sixth  motion  to  enlarge  issues  in  this 
proceedmg  »38  FR  7140».  requesting  the 
Board  to  add  the  following  issues:  ' 

To  determine  whether  Mr.  Meyer  (Mlkei 
Gold,  vice  president,  director,  12.5  percent 
slockJioltler  subscriber  and  proposed  full- 
time  general  manager  of  Las  Vegas  Valley 
Broadcasting  Co..  made  mlsrepresentaf lon.s 
to  the  Commission,  or  exhibited  lack  of 
candor,  concerning  his  reasons  for  a.sslgn- 
ing  his  licenses  for  KLUC  and  KLUC  KM 
In  December  1968.  and  the  effect  of  these 
matters  on  the  qualifications  of  Valley  to 
be  a  llcen.see. 

To  determine  whether  grant  of  the  appli- 
cation of  Las  Vegas  Valley  Broadcasting  Co. 
for  Channel  3  In  Las  Vegas  would  be  In 
violation  of  S  73.e36(a)  of  the  Commission  s 
rules,  or  In  violation  of  the  Commission's 
"cross-Interest"  policy. 

2.  Western  alleges  that  Meyer  (Mike) 
Gold,  a  vice  president,  a  member  of  the 
Board  of  Directors,  and  a  12,5  percent 
stock  subscriber  and  proposed  full-time 
general  manager  of  Las  Vegas  Valley 
Broadcasting  Co.  (Valley),  as  an  indi- 
vidual formerly  was  the  licensee  of  Sta- 
tions KLUC  and  KLUC-FM,  Las  Vegas, 
Nev.,  and  that  on  December  23,  1969,  he 
tendered  applications  to  assign  those 
licenses  to  others,  stating  as  his  reason 
for  the  transfer: 

Assignor  desires  to  concentrate  his  time 
on  the  operation  of  station  KLOM,  Lompoc, 
Calif.,  of  which  he  Is  president  and  50  percent 
owner,  and  to  develop  a  new  sjndlcated  pro- 
gram service. 

Petitioner  alleges  that  Gold  has  not 
In  fact  concentrated  his  time  on  the 
operation  of  KLOM  in  Lompoc  nor  has 
he  developed  a  new  syndicated  program 
service  or  tried  to  do  so.  Moreover,  West- 
em  notes  that  in  Gold's  deposition  In 
the  Instant  proceeding,  taken  January  8, 
1973.  he  stated  that  after  the  sale  of  his 
Las  Vegas  radio  stations,  his  only  other 
business  interest  was  KLOM;  that  he 
had  more  time  on  his  hands  which  he 
devoted  to  his  hobbies;  that  he  devotes 
only  10  or  15  days  out  of  the  year  at  the 
most  to  KLOM;  and  that  he  now  spends 
a  little  less  time  on  the  affairs  of  tlie 
KLOM  station  than  he  did  before  he  sold 
his  Las  Vegas  station.  Moreover,  West- 
ern notes  that  Gold  stated  on  deposition 
that  he  sold  his  Las  Vegas  stations,  which 
were  not  for  sale  at  the  time,  because 


'  Board     Member     Nelson     concurring     In 
result. 


■The  Board  also  has  before  It  the  Brond- 
caat  Bureau  conxments.  filed  Jan.  31,  1973: 
Valley's  opposition,  filed  Feb.  22.  1973,  and 
a  reply  to  the  opposition,  filed  by  Western 
on  Mar.  5,  1973. 
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he  received  an  offer  that  was  so  attrac- 
tive Under  tliese  circumstances.  West- 
em  contends,  a  misrepresentaUon  issue 
must  be  added  to  this  proceeding. 

3  In  opposition.  Valley  contends  that 
Western's  petition  is  late  filed  and  that 
Westem  has  not  shown  good  cause  for 
its  delay.  Valley  submits  an  afflda'vlt  of 
Gold,  who  states  that  at  the  time  he  sold 
the  Las  Vegas  stations,  he  did  in  fact 
Intend  to  devote  substantial  time  to  the 
affairs  of  KLOM;  however,  afer  a  trip  to 
Lompoc,  he  ascertained:  That  the  area 
was  somewhat  depressed,  that  his  part- 
ner was  doing  an  excellent  job  in  operat- 
ing the  station,  and  that  no  useful 
purpose  would  be  served  by  devoting  his 
full  time  to  the  station's  affairs.  More- 
over. Gold  contends  that  the  transcript 
of  his  deposition  supports  his  contention 
that  he  and  his  son.  Steven,  did  devote 
considerable  effort  to  the  development  of 
a  syndicated  program  service  which  did 
not  prove  to  be  successful. 

4  On  the  current  state  of  the  record 
before  us,  the  requested  issue  will  be  in- 
cluded In  the  proceedings.  There  are  a 
number  of  inconsistencies  among  Gold's 
statement  made  at  the  time  he  trans- 
ferred his  station,  at  his  subsequent 
depositions,  and  in  his  affidavit  filed  with 
the  Review  Board.  In  view  of  these  in- 
consistencies, the  questions  can  best  be 
resolved  in  the  context  of  the  hearing 
process. 

5.  Western  also  requests  addition  of  an 
Irsue  to  determine  whether  a  grant  of 
Valley's  application  would  be  in  violation 
of  S  73.636(a)  of  the  Commission's  rules 
or  of  the  Commission's  "cross-interest" 
policy.  In  support  of  this  request.  West- 
ern alleges  that  Steven  J.  Gold,  who  is 
the  son  of  Meyer  (Mike)   Gold  is  a  51 
percent  stockholder,  president,  director, 
and  general  manager  of  Broadcast  As- 
sociations,   Inc..    licensee    of    standard 
broadcast    Station    KBMI,    Henderson, 
Nev.;  that  Las  Vegas  and  Henderson  are 
located  approximately  15  miles  apart  and 
that  the  entire  city  of  Henderson  lies 
within  the  proposed  principal  city  and 
Grade  A  contours  of  Valley's  proposed 
television   station.   Westem   notes   that 
S  73.636(a)  and  the  related  cross-Inter- 
est policy  precludes  the  same  person  from 
acquiring  an  interest  in  both  an  AM  and 
TV  station  serving  substantially  the  same 
area,  and  argues  that,  although  Steven 
Gold  is  not  an  officer,  director,  stock- 
holder, or  employee  of  Valley,  the  nature 
01  the  relationship  between  Steven  Gold 
and  his  father  and  mother  is  such  that  a 
cross-interest    Issue    should    be    added. 
More  specifically,  Westem  relies  on  the 
facts  that  Steven  Gold  is  28  years  of  age, 
unmarried,  that  he  has  resided  with  his 
parents  at  their  home  for  the  past  several 
years,  and  that  he  will  apparently  con- 
tinue to  reside  with  them.  Western  also 
contends  that  Steven  Gold  and  hLs  par- 
ents have  a  record  of  close-knit  relation- 
ships in  the  broadcasting  business;  that 
Steven  Gold  was  employed  full  time  at 
Stations    KLUC    and    KLUC-FM    tmtil 
those  stations  were  sold  by  Meyer  Gold: 
that  Steven  Gold  did  not  continue  his 
employment  at  those  stations  after  their 
■ale;  and  that,  after  the  sale  of  the  sta- 


NOTICES 

tions.  Steven  Gold  was  largely  unem- 
ployed until  he  purchased  his  interest  in 
Station  KBMI.  Westem  alleges  further 
that  there  Is  a  creditor /debtor  or  other 
form  of  intimate  financial  relationship 
between  Steven  Gold  and  his  interest  in 
KBMI,  on  one  hand,  and  Ins  mother  and 
father  on  the  other  hand.  In  this  regard, 
Westem  notes  that  Steven  Gold  relied 
upon  a  $52,000  promissory  note  from  his 
father  to  him,  and  a  $10,000  loan  from 
his  mother  for  his  financial  contribution 
to     Broadcast     Associates.      Moreover, 
Western  contends  that  KBMI  and  Valley 
have  a  common  maihng  address;   that 
Steven    Gold's    accountant,    W.    Irving 
Haut,  Is  the  treasurer,  a  director,  and  a 
12.5  percent  stockholder  in  Valley,  that 
the  September  30,  1971,  balance  sheet  of 
Mr.  and  Mrs.  Meyer  Gold  filed  with  the 
KBMI  amendment  of  AprU  3,   1972,  Is 
the  same  balance  sheet  filed  by  Meyer 
Gold   with   Valley's  application  5   or   6 
months    earlier,    and    that    the    demo- 
graphic survey  relied  on  in  the  KBMI  is 
the  same  demographic  survey  relied  on 
by  Valley,  except  that  on  three  of  the 
four  pages  of  the  copy  used  for  KBMI, 
the  Valley  exhibit  numbers  have  been 
lined   through   with   pen   or   pencil.   In 
these  circumstances.  Western  contends, 
an  Issue  to  determine  whether  a  grant 
will  be  in  conflict  with  the  Commission's 
rules  or  Its  cross-interest  policy  should 
be  added  to  the  proceeding. 

6.  The  requested  issue  will  be  denied. 
Initially,  the  Board  agrees  with  Valley 
that  the  request  for  this  issue  is  untimely 
and  that  good  cause  for  the  delay  has  not 
been  shown.  Although  Westem  contends 
that  the  matters  relied  upon  were  not 
available  to  it  prior  to  Mr.  Gold's  deposi- 
tion. It  is  apparent  that  these  circum- 
stances are  such  that  Westem  could 
have,  with  due  diligence,  known  of  them 
In  time  to  file  a  timely  request  for  the 
issue.  As  to  the  merits  of  the  request, 
Steven  Gold  Is  not  a  stockholder-sub- 
scriber, officer,  director,  or  employee  of 
Valley.  Nor  do  either  of  his  parents  hold 
any  position  with  or  stock  in  Broadcast 
Associates.  Moreover,  based  on  our  ex- 
amination of  the  pleadings,  we  are  not 
satisfied  that  the  relationship  between 
Steven  Gold  and  his  parents  is  such  as  to 
warrant  the  requested  Issue.  It  is  clear 
from  the  affidavits  filed  vrith  the  opposi- 
tion that  as  of  that  date  Steven  Gold  was 
not  financisdly  dependent  upon  his  par- 
ents. The  $52,000  note  to  Steven  Gold 
was  given  to  him  by  his  father  as  a  bonus 
for  past  service  and  the  loan  from  liis 
mother  has  been  fully  repaid.  Thus,  no 
debtor-creditor  relationship  exists.  Nor 
do  we  find  grounds  in  the  other  circum- 
stances alleged  to  warrant  Inclusion  of 
the  requested  Issue.  The  Commission  has 
consistently  held  that  family  relation- 
ship alone  is  insufficient  to  create  a 
presumption  of  common  control,  and 
the  allegations  relied  on  by  the  petitioner 
show  little  more  than  an  ordinary  family 
relationship.  Cf.  "Community  Broad- 
casting Co.  of  Hartsville."  16  FCC  2d  891, 
15  RR  2d  1093  ( 1969) ;  and  "L  &  S  Broad- 
casting Co.,"  6  FCC  2d  535,  9  RR  2d  423 
(1967). 
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7.  .4ccord!n5rZi/,  it  is  ordered,  That  the 
sixth  motion  to  enlarge  issues,  filed  by 
Western  Communications,  Inc.,  on 
January  18,  1973.  is  granted  to  the  ex- 
tent indicated  herein,  and  Is  denied  in  all 
other  respects;  and  the  issues  are  en- 
larged as  follows: 

To  determine  whether  Mr.  Meyer  (Mike) 
Gold.  Vice  President,  Director.  12  5  percent 
stockholder  subscriber  and  proposed  ful!- 
tlme  general  manager  of  Las  Vegas  Valley 
Broadcasting  Co.,  made  misrepresentations 
to  the  Commission,  or  exhibited  lack  of 
candor,  concerning  his  reasons  for  assigning 
his  licenses  for  KLUC  and  KLUC-FM  In  De- 
cember 1969.  and  the  effect  of  these  mat- 
ters on  the  basic  or  comparative  qualifica- 
tions of  Valley  to  be  a  licensee. 

8.  It  is  further  ordered,  That  burden 
of  going  forwarc:  with  the  evidence  under 
the  issue  added  herein  is  on  WesteiTi  and 
the  burden  of  proof  Is  on  Valley. 

Adopted:  March  19,  1973. 
Released:  March  23, 1973. 

Federal  Communications 
Commission, 

'    [SEAL]  BENF.  WAPLE, 

Secretary. 

[FR  Doc  73  CI42  Filed  3-29-73,8:45  am] 


[Dockets  Nos.  19468.  19469,  19471;  FCC  73R- 
118] 

WIOO,   INC.   ET  AL 

Memorandum  Opinion  and  Order  Enlarging 

Issues 

In  re  applications  of  WIOO.  Inc.. 
Carlisle,  Pa..  Docket  No.  19468,  file  No. 
BPH-6572;  Howard  J.  Hilton,  John  E. 
McGowan,  and  John  E.  Hilton,  doing 
business  as  Hilton.  McGovern  &  Hilton. 
Carlisle,  Pa.,  Docket  No.  19469.  File  No. 
BPK-6631;  Alexander  Contract  and 
Sylvia  Contract  doing  business  as  Cum- 
berland Broadcasting  Co.,  Carlisle,  Pa  , 
Docket  No.  19471,  File  No.  BPH-7404, 
for  construction  permits. 

1.  The  above-captioned  mutually  ex- 
clusive applications  for  an  FM  broadcast 
station  in  Carlisle,  Pa.,  were  designated 
for  hearing  by  Commission  Order,  FCC 
72-233,  34  FCC  2d  919,  released  March  24. 
1972.  Since  then,  the  Board  has  added 
several  issues  against  both  WIOO,  Inc. 
(WIOO),  and  Cumberland  Broadcasting 
Co.  ( Cumberland  >,  including  issues  in- 
quiring into  the  character  qualifications 
of  each.'  Now  before  the  review  board  are 
two  petitions  requesting  the  addition  of 
more  issues  to  this  proceeding  (38  FR 
6430)  :  la)  A  further  petition  to  enlarge 
issues,  filed  October  30.  1972,  by  WIOO;  ' 
and  (b)  a  petition  to  enlarge  issues,  filed 


■See  eg.,  FCC  73R-45.  26  RR  2d  704.  re- 
leased Jan.  31,  1973,  and  37  FCC  2d  740.  25 
RR  2d  567,  released  Oct    19,  1972 

»Tlie  following  related  pleadings  are  also 
before  the  Board:  (!>  Broadcast  Bureaus 
comments,  filed  Nov.  14.  1972;  (2)  Cumber- 
land's opposition,  filed  Nov.  22,  1972;  (3) 
Cumberland's  supplement  to  Its  oppoeltion, 
filed  Nov,  29.  1972;  and  (4)  WIOO's  reply, 
filed  Dec.  11,  1972. 
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January  10.  1973.  by  WIOO.'  Tlie  "fur- 
ther petition"  requests  the  addition  of 
the  following  five  issues  against  Cum- 
berland: 

(&)  To  determine  whether  the  hiring 
practices  and  policies  of  Cumberland 
Broadciustiiig  Co.  wUl  comport  with  equal 
opportunity  employment  requirements. 

ib>  To  determine  whether  Cumber- 
land BroadcOvSting  Co.  may  be  relied  upon 
to  program  Its  station  as  proposed,  and 
in  the  best  Interests  of  the  entire  popula- 
tion of  lus  senice  area,  with  particular 
reference  to  the  black  population. 

ic)  To  determine  the  history  of  deal- 
ings of  Cumberland  Broadcasting  Co  s 
prinnpal.s  with  blaclcs  and  the  .'surround- 
ing fact.s  and  circumstances. 

I  d  >  To  determine  whether  the  prin- 
cipals of  Ctamberland  Broadcasting  Co. 
pos>c.''S  the  reqtiisite  character  qualifica- 
tions to  be  a  Commission  licensee. 

1  e  '  To  determine,  in  light  of  evidence 
adduced  under  the  foregoing  issues,  the 
effect  thereof  upon  the  comparative  and 
absolute  qualifications  of  Cumberland 
Broadcasting  Co. 

The  January  petition  ara-^e  out  of  Cum- 
berland s  response  to  WIOO's  further 
petition  and  requests  the  addition  of  an 
Issue  to  determine  whether  Cumber- 
land's principals  knowingly  submitted 
faL<^  information  to  the  Commission.  The 
requests  will  be  considered  seriatim. 

WIOOs  Further  Petition 

2  In    Its    October    30.    1972.    petition, 
WIOO  makes  several  allegations  which 
purportedly    evidence    on    the    part    of 
Cumberland   principal   Alexander   Con- 
tract, a  "clear  pattern  of  discrimination 
and  denial  of  opportunity",  and  which,  In 
WTOO's  opinion,  demonstrate  that  Cum- 
berland "would  not  In  fact  treat  its  black 
employees  In  the  fair  and  nondiscrimina- 
tory manner  which  Commission  policy 
requires."  WIOO  also  accuses  Contract 
of  salacious  behavior  with  several  women 
In   Carlisle,    contending  that   this   con- 
duct, too,  reflects  adversely  on  Cumber- 
lands  character  qualifications.  To  sup- 
port Its  allegations,  petitioner  relies  on 
several    affidavits    and    unsworn    state- 
ments which  It  attaches  to  it  petition. 
The  affidavits  and  statements  are  from 
local  residents  who  allege  that  they  know 
Contract  and  who  denounce  him  for  vari- 
ous reasons  (eg.,  racial  discrimination, 
salacious  behavior  i .  WIOO  deduces  from 
this  potpourri  of  complaints  and  denun- 
ciatlon.s  that  "il't  would  be  completely 
unrealistic  for  the  Commi-ssion  to  expect 
fair  and  sympathetic  treatment  of  black 
persons   either  sls  employees  or  as  mem- 
bers of  the  public,  by  a  station  owner 
havinpc  the  attitudes  described  here."  Pe- 
titioner relies  on  "Ciiapman  Radio  and 
Television  Co.".  24  FCC  2d  282.  19  RR  2d 
589    '1970>    'hereinafter  "Chapman  I">. 
as  precedent  for  inquiring  Into  whether 
the  hirins  practices  '  comport  with  Com- 


"  The  fo'.iowing  rehitod  pleadmrs  arp  a'so 
h^fore  the  Board.  (1)  Comments  of  the 
Broadcast  Bureau,  filed  Jan.  2.'3.  1973;  (2) 
fjppositlon  of  Cumberland,  filed  Feb.  2,  1973; 
and   (31   reply  of  WIOO.  filed  Feb.   12.  1973. 

•  f ■  I. Tract  Is  the  owner  and  operator  of  a 
Carlisle    laundry    bustiie:i.s. 


mi.ssion  policv,  and  "Chapman  Radio  and 
Television  Co.".  34  FCC  2d  159.  24  RR 
2d  51  (1972)  (hereinafter  "Chapman 
rr"),  in  support  of  the  contention  that 
Contract's  rental  practices  as  a  Carlisle 
landlord '  also  "raise  the  mast  serious 
questions  about  the  spirit  in  which  Cum- 
berland could  reasonably  be  expected  to 
follow  equal  employment  policies. '  WIOO 
acknowledges  that  Its  request  Ls  filed 
"sometime  after  the  original  designa- 
tion for  hearing",  but  argues  that  It  was 
unaware  of  the  serious  matters  rai.sed 
'until  recently". 

3.  The  Broadcast  Bureau  supports  the 
addition  of  an  issue  with  respect  to  Con- 
tract's employment  policies,  and  also 
iavor.s  an  evidentiary  inquiry  into  allega- 
tions concerning  Contract's  discrimina- 
tory policies  as  a  landlord.  Citing  'Chap- 
man II".  the  Bureau  asserts  that  alleged 
liast  discriminatory  conduct  constitutes 
"clear  cause  for  exploration  by  the  Com- 
mLssion  in  the  form  of  a  more  searching 
scrutiny  of  the  applicant  In  this  im- 
portant respect."  However,  the  Bureau 
"does  not  concur  with  WIOO's  request  for 
a  programing  inquiry  because.  In  the  Bu- 
reau's view,  the  petitioner  fails  to  show 
the  shortcomings  of  Cumberland's  pro- 
posal vls-a-vis  the  needs  of  the  black 
community  and  neglects  to  substantiate 
its  claims  with  supporting  factual  data. 
Penally,  the  Bureau  recommends  the  use 
of  "broad  language"  in  framing  an  Issue 
in  order  to  facilitate  "Inquiry  Into  the 
other  allegations  which  have  a  reason- 
able relatlonslilp"  to  a  determination  of 
Contract's  character  qualifications. 

4.  Cumberland's  opposition  la  based 
upon  both  procedural  and  substantive 
grounds.  Cumberland  first  Impugns  the 
veracity  of  all  of  WIOO's  affidavits  and 
unsworn  statements  by  charging  that 
one  affiant  was  paid  by  WIOO;  Cumber- 
land then  points  to  the  untlmellness  of 
the  petition  wherein  "good  cause  Isn't 
ever  mentioned";  and  finally  Cumber- 
land suggests  that  the  subject  matter 
raised  in  the  petition  is  more  properly 
within  the  jurisdiction  of  the  Human 
Relations  Commission  of  the  Common- 
wealth of  Pennsylvania.  On  the  merits, 
Cumberland  denies  that  Contract  has 
exhibited  bias  or  prejudice,  or  ungentle- 
manly  behavior.  A  number  of  affidavits 
and  statements  are  submitted  which  pur- 
portedly Illumine  Contract's  "true"  re- 
lationship with  the  black  community  and 
which.  In  Cumberland's  words,  present 
"  I  h )  ardly  a  picture  of  a  racist  or  one 
who  has  discriminated  with  respect  to 
race,"  but  rather  "one  who  has  helped 
black  people  tremendously  and  treats 
them  with  fairness  and  respect." 

5.  In  reply,  'WIOO  characterizes  Cum- 
berland's charge  with  respect  to  the  pay- 
ment of  an  affiant  as  "hearsay"  and 
"conjecture."  and  swears  that  no  mcHiey 
was  ever  exchanged.  WIOO  submits  that 
Contract's  representations  in  the  opposi- 
tion are  either  imverified  or  unsubstan- 
tiated and  that  WIOO's  allegations  con- 
tinue to  raise  questions  of  a  sufficiently 
serious  nature  so  as  to  necessitate  an 


Inquiry,     citing     the     Edgefield-Saluda 
case.* 

6.  The  Review  Board  '»ill  deny  the 
requested  iseucs.  First,  the  petition  is 
grossly  late  because  more  than  7  months 
have  expired  since  the  designation  order 
was  published  on  March  24,  1972.  and 
because  the  facts  relied  upon  allegedly 
occurred  prior  thereto.  Further,  peti- 
tioner's explanation  that  it  was  unaware 
of  the  matters  raised  "until  recently"  is 
too  vague  and  less  than  adequate  to  ex- 
cuse the  untimeliness.  "WENY,  Inc.".  12 
FCC  2d  606.  12  RR  2d  1160  (1968).  The 
Board  also  agrees  with  Cumberland  that 
the  issues  raised  should  be  Initially 
pleaded  before  the  Pennsylvania  Human 
Relations  Commission,  a  local  forum  bet- 
ter suited  to  handle  complaints  of  the 
nature  submitted  by  WIOO.  The  Com- 
mission Is,  of  course,  very  concerned 
about  the  specific  allegations  encom- 
passing discrimination  by  applicants  for 
broadca.st  licenses.'  However,  the  allega- 
tions in  WIOO's  petition  relate  to  con- 
duct in  a  local  business  not  per  se  within 
our  jurisdiction,  no  action  In  an  appro- 
priate forum  is  pending,  and  the  allega- 
tions themselves  do  not  raise  a  >  rious 
question  regarding  discrimination.  The 
Board  has  in  the  past  ordinarily  declined 
to  intervene  in  matters  of  alleged  viola- 
tions of  Federal  or  local  law  where  the 
matters  have  not  been  presented  to  or 
acted  upon  by  the  authority  charged  witii 
the  responsibility  of  Interpreting  and  en- 
forcing those  laws.  See.  e.g.,  "Bangor 
Broadcasting  Corp.",  33  FCC  2d  687,  689. 
23  RR  2d  883,  886  (1972);  "Lamar  Life 
Broadcasting  Co.",  26  FCC  2d  112.  120, 
20  RR  2d  509,  520  (1970) .  Under  the  par- 
ticular circumstances  of  this  case,  we  are 
of  the  view  that  tliis  principle  should  be 
applied  here.  Moreover,  the  charges,  par- 
ticularly those  regarding  proposed  pro- 
graming, amount  to  mere  speculation 
and  unsupported  conclusions,  and,  as 
such,  are  insufficient  to  require  the  addi- 
tion of  an  Issue." 

7.  Neither  do  the  "Cliapman"  cases, 
supra,  support  the  addition  of  an  Lssue 
In  this  proceeding.  In  "Chapman  I."  the 
Commission  "deem'ed)  It  appropriate  to 
delve  Into  the  matter  of  (the  appli- 
cant's' employment  policies"  becaiLse  of 
an  adverse  clvU  Judgment,  because  of 
possible    misrepresentations    concerning 


•  Contract  rents  apartmenta  In  Carlisle. 


•The  "Edfrefleld-Saluda  Radio  Co. 
(WJES)".  8  FCC  2d  148,  8  RR  2d  811   (196fl). 

'  "If  a  violation  has  been  established,  this 
clearly  raises  a  question  as  to  the  applicant's 

quallflcallona"    and even    where    no 

violation  of  a  specific  statute  Is  establiiihcd 
or  alleged,  specific  allegations  may  raise 
serlou.s  public  Interest  Issues  warranting  » 
full  hearing."  "Notice  of  Proposed  Rule- 
making to  Require  Broadcast  Llcen.sees  to 
Show  Nondiscrimination  In  Their  Employ- 
ment Practices,"  13  FCC  2d  766,  769,  13  RR 
2d  1645,  1650  (1968),  and  cases  cited  therein. 

•The  Board  notes,  and  the  petitioner  as 
much  as  acknowledges,  that  Cumberland's 
survey  Includes  members  of  the  black  com- 
munity. Including  leaders  thereof,  and  that 
the  applicant  baa  proposed  certain  programs 
■which  are  apparently  responsive  to  the  needs 
and    Interests    of    that    community. 
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the  Incident  Involved  therein,  and  be- 
cause of  the  applicant's  "apparent  fail- 
ure to  contact  members  of  minority 
proups  with  regard  to  community 
needs  •  •  •."In  "Chapman  n,"  an 
i.ssue  was  added  to  inquire  "Into  the 
.significance  of  the  civil  judgment"  en- 
tered against  two  of  the  applicant's 
principaLs  for  Civil  Rights  Act  viola- 
tions, in  the  evaluation  of  the  appli- 
cants qualifications,  but  inquiry  was 
stayed  pending  resolution  of  an  appetd 
from  the  civil  judgment.  In  addition,  the 
case  was  remanded  to  the  presiding 
judge  for  a  further  hearing  under  an 
existing  equal  opportunity  employment 
i.s.sue  encompassing  "an  inquiry  into  the 
civil  rights  compliance  of  the  companies 
owned  by  (the  applicant's)  directors 
•  •  •."  The  important  and  distinctive 
elements  are  missing  in  the  instant  pro- 
ceeding: there  is  no  outstanding  adverse 
judRment  against  Cumberland;  there  is 
none  pending;  and  there  is  no  existing 
equal  opportunity  employment  Issue. 
"Chai)man  I  and  II"  are,  therefore,  in- 
apposite. 

WIOO's  January  Petition 

8  Cumberland.  In  opposition  to 
■WIOO's  further  petition,  charged  that 
WICX)  had  purchased  a  sworn  state- 
ment, and.  in  support,  appended  an  af- 
fidavit of  George  Corbln.  dated  Novem- 
ber 10.  1972.  relating  an  allegedly  in- 
criminating conversation  he  had  with 
the  paid  affiant,  his  brother.  'WIOO,  In 
its  reply,  denied  the  allegation,  and  on 
January  10.  1973.  filed  a  petition  re- 
questing the  addition  of  an  issue: 

To  determine  the  circumstances  under 
which  Cumberland  submitted  the  aflBdavlt 
of   "George  Corbln"   with   Its   November  22. 

1972.  oppocltlon,  and  In  the  light  thereof,  to 
determine  whether  Cumberland's  principals 
knowingly  submitted  false  Information  to 
the  Gorrunlsslon. 

In  support.  WIOO  submits  an  aflBdavlt 
of    George    Corbin.    dated    January    6, 

1973.  In  which  he  relates  that  he  was 
out  of  town  on  November  10,  1972  (the 
date  of  the  alleged  first  Corbln  affi- 
davit), that  he  did  not  sign  that  affi- 
davit, and  further,  that  the  facts  re- 
garding payment  for  the  sworn  state- 
ment are  untrue.  The  notary  public  for 
the  November  10  affidavit,  states  that  the 
Individual  signing  that  affidavit,  and  the 
individual  who  appeared  before  him  on 
January  8.  1973.  are  not  the  same  per- 
son. The  Broadcast  Bureau  supports  the 
addition  of  the  requested  issue,  urging 
that  the  serious  public  interest  ques- 
tions raised  override  the  defect  of  un- 
timeliness.' The  Bureau  also  suggests  the 
addition  of  an  issue  encompassing  a  de- 

*  termination  of  "the  eCfect  of  a  resolu- 
tion of  the  requested  Issue  on  Cumber- 
land's requisite  and/or  comparative  Qual- 
ifications" which,  the  Bureau  points  out, 
the  Board  did  in  adding  a  similar  issue 
in  tills  proceeding  (37  FCC  2d  740,  25 
RR  2d  567.  released  October  19,  1972). 
9.  In  opposition,  Cumberland  charac- 
terizes WIOO's  petition  as  a  "total  fabrl- 


•  In  support,  the  Bureau  cites  "RKO  CJen- 
eral.  Inc.  ( WNAC-TV) ,"  30  PCX?  2d  138.  22  RR 
2d  178  (1971). 


cation".  George  Corbln  submits  two  more 
affidavits  in  which  he  swears  that  he  is 
the  same  indivldusd  who  signed  all  of  the 
affldavlta  bearing  the  signature  of 
his  November  10  affidavit  (submitted 
with  Cumberland's  opposition  to  the  fur- 
ther petition) ;  and  that  he  repudiates 
the  truth  of  the  affidavits  signed  by  him 
and  submitted  by  WIOO  with  its  Jan- 
uary petition.  Corbln  claims  that  he 
signed  the  affidavits  for  WIOO  while 
under  the  Influence  of  alcohol  offered  to 
him  by  a  WIOO  principal,  who  also  paid 
him.  Cimiberland  submits  a  laboratory 
report  of  a  document  examiner  who  finds 
that  all  of  the  signatures  of  "George 
Corbin"  were  "written  by  the  same 
wTiter".  Cumberland  concludes  that  if 
the  issue  is  to  be  added  at  all,  it  should 
Include  a  determination  of  "the  facts 
and  circumstances  concerning  the  pro- 
curement of  "WIOO,  Inc.  of  its  January  6. 
1973,  affidavit  and  its  January  8,  1973, 
statement." 

10.  WIOO.  in  reply,  submits  affidavits 
from  one  of  its  principals,  from  various 
witnesses  and  from  its  attorney,  all  of 
whom  deny  any  wTongdolng  on  the  part 
of  'WIOO,  and  attempt  to  rebut  the 
countercharges  asserted  by  Cumberland. 
"WIOO  notes  Cumberland's  suggestion  to 
inquire  into  the  circumstances  surround- 
ing the  procurement  of  all  of  the  affidav- 
its in  question,  and  "earnestly  entreats" 
the  Board  to  go  into  the  "entire  matter". 

1 1 .  It  appears  from  an  examination  of 
the  affidavits  submitted  to  the  Board  that 
someone  may  not  be  telling  the  truth 
regarding  this  matter  and.  because  the 
glaring  conflicts  in  the  affidavits  pre- 
clude our  resolution  of  the  serious  ques- 
tions raised,  they  must  t>e  resolved  at  the 
hearing.  "Christian  "Voice  of  Central 
Ohio."  26  FCC  2d  76,  81-82,  20  RR  2d 
389  395  (1970)  ;  "Sumiton  Broadcasting 
Co..  Inc.,"  15  FCC  2d  400.  404.  14  RR  2d 
1000, 1005  ( 1968) ,  and  cases  cited  therein. 
Because  both  parties  agree  that  all  the 
matters  raised  should  be  subject  to  in- 
quiry at  the  hearing,  the  Board  will  add 
appropriate  issues  against  both  Cumber- 
land and  WIOO. 

12.  Finally,  the  Board  notes  that,  ac- 
cording to  the  Commission's  flies,  no  less 
than  25  interlocutory  requests  have  been 
filed  in  this  proceeding,  giving  rise  to 
responsive  pleadings,  which,  in  turn,  gen- 
erate supplements  and  supplements  to 
supplements,  Eind  more  pleadings  respon- 
sive thereto.  This  activity  frustrates  an 
orderly  and  efficient  administrative  proc- 
ess, and  Introduces  unnecessary  delay. 
In  view  of  the  plethora  of  pleadings  filed 
in  the  instant  proceeding,  the  Board  sug- 
gests that  the  parties  may  wish  to  re- 
appraise their  approach  to  the  case,  with 
the  understanding  that  the  ultimate  de- 
termination will  be  based  on  facts  of  rec- 
ord rather  than  arguments  and  allega- 
tions contained  in  a  seemingly  endless 
chain  of  interlocutory  pleadings.  See 
"RKO  General,  Inc.  (WNAC-TV),"  34 
FCC  2d  736,  737,  24  RR  2d  200,  201 
(1972). 

13.  Accordingly,  it  is  ordered.  That  the 
further  petition  to  enlarge  Issues,  filed 
October  30,  1972,  by  WIOO,  Inc.,  is  de- 
nied; and 


14.  It  is  further  ordered,  That  the  peti- 
tion to  enlarge  Issues,  filed  January  10, 
1973,  by  WIOO,  Inc.,  Is  granted ;  and 

15.  It  is  further  ordered.  That  the  Is- 
sues In  this  proceeding  are  enlarged  by 
the  addition  of  the  following  issues : 

(a)  To  determine  the  facts  and  cir- 
cumstances surrounding  the  procure- 
ment of  the  affidavits  of  Jerry  Corbin 
and  George  Corbin  in  connection  with 
the  pleadings  submitted  by  Cumberland 
Broadcasting  Co.  and  WLOO.  Inc. 

lb)  To  deterrrune  in  light  of  the  evi- 
dence adduced  pursuant  to  issue  (a),  the 
effect  thereof  on  the  basic  and  or  com- 
parative qualifications  of  Cumberland 
Broadcasting  Co. 

(c)  To  determine  In  light  of  the  evi- 
dence adduced  pursuant  to  issue  (a) ,  the 
effect  thereof  on  the  basic  and  or  com- 
parative qualifications  of  WIOO.  Inc. 

16.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  imder  the  issues  added  herein 
shall  be  on  WIOO.  Inc.,  and  the  burden 
of  proof  under  issues  (a)  and  <b)  shall 
be  on  Cumberland  Broadcasting  Co..  and 
the  burden  of  proof  under  issues  <  a  •  and 
(c)  shall  be  on  WIOO,  Inc. 

Adopted:  March  16,  1973. 

Released:  March  22.  1973. 

Federal  Communications 
Commission. 
fsEALl         Ben  F.  Waple. 

Secretary. 

[FR  Doc.73-6141  FUed  3  29-73:8:45  am] 

FEDERAL   MARITIME  COMMISSION 

FREIGHT  BROKERS  INTERNATIONAL,  INC. 

Applicants  for  Independent  Ocean  Freight 
Forwarder  License 

Notice  Is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  Independent  ocean 
freight  forwarders  pursuant  to  section 
44(a)  of  the  Shipping  Act.  1916  (75  Stat. 
522  and  46  U.S.C.  841  ( b) ) . 

Persons  knowing  of  any  reason  'why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission.  Washington,  DC. 
20573. 

FYeight  Brokers  International.  Inc  ,  43  Park 
Place,   Nfrw  York.  NY    10007. 

Ofticers 

John  T.  Colligar..  President-Secretary. 

Matthew  K.  Fitzgerald,  Vice  President- 
Treasurer. 

Michael  Alan  Baker,  3521  Mentone  Avenue. 
Apartment  7.  Los  Angeles,  CA  90034. 

Fresh  Air  Incorporated,  Fresh  Air  Cargo,  5600 
Arbor  Vltae,  Los  Angeles.  CA  90045. 

Officers 

BUI  E  King,  President. 

Homer  H.  Carr,  Vice  President. 

Phyllis  K.  (jordon,  Secretary-Treasurer. 

By  the  Commission. 

Dated:  March  26.  1973. 

Francis  C.  Hurney, 
Secretary. 

|FR  E>oc. 73-6160  Filed  3-29-73;8:45  am| 
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HARRY  KAUFMAN  DOING  BUSINESS  AS 
INTERNATIONAL  SHIPPERS  CO.  OF 
NEW   YORK 

Notice  of  Revocation 

Notice  IS  hereby  criven  that  effective 
March  15,  l'J73.  independent  ocean 
fretffht  forwarder  Ucense  No  35  issued 
to  Harrv  Kaufman  doing  business  as 
International  Shippers  Co.  of  New  York, 
was  revoked  pur.-uanl  to  section  44,  Ship- 
ping Act.  1916,  and  pursuant  to  report 
and  order  of  the  Federal  Maritime  Com- 
mission .served  February  13.  197.3,  in 
Docket  No  71-15. 

FRANCIS    C      HURNEY. 

Secretary. 
|FR  Doc  73  6159  Filed  3  29  7.3  8  45  ami 


|I>Kket   No.  71-921 

C.   E.   TOLONEN   CO.,   INC. 

Order  of  Suspension 

Bv  m.otion  filed  July  12,  197:2,  respond- 
ent requested  that  the  Commission  order 
the  subject  proceeding  discontinued  with 
saspension  of  respondent's  independent 
ocean  freight  forwarder  license  iFMC 
1347'  for  a  period  of  90  days  from  the 
service  date  of  the  order.  Hearing  comi- 
sel  have  no  obiection  to  respondent's 
motion. 

Therefore,  it  is  ordered.  That  pursuant 
to  .section  44  of  the  Shipping  Act.  1916 
•46  use.  841'b'  '  and  5  51Q9 c  of  the 
Commi.ssions  General  Order  4  ■  46  CFR 
510  9IC1  >.  the  independent  ocean  freight 
forwarder  license  '  FMC  1347'.  i.ssued  in 
the  name  of  C  E.  Tolonen  Co  .  Inc..  is 
hereby  suspended  for  90  days  from  the 
date  of  service  of  this  order 

It  IS  further  ordered.  That  license  No. 
1347  be  relumed  to  the  Comini.s.sion  to 
be  held  during  the  period  of  suspension 
which  wUl  expire  June  24.  1973. 

It  IS  further  ordered,  Tliat  respond- 
ent be  allowed  to  complete  any  forward- 
ing tran-sactions  m  which  it  is  currently 
engaged,  but  that  respondent  neither 
solicit  nor  accept  any  new  forwarding 
business  during  this  suspension  period. 

It  is  further  ordered.  That,  provided 
respondent  does  not  operate  as  an  inde- 
pendent ocean  freight  foi-warder.  except 
as  set  forth  in  the  precedmg  paragraph, 
this  proceeding  be  discontinued  upon 
completion  of  the  suspension  period. 

It  is  further  ordered.  Tliat  should  re- 
spondent operate  as  an  Independent 
ocean  freight  forwarder  during  this  .sus- 
pen.sion  period  its  license  will  be  subject 
to  revocation. 

/(  is  further  ordered.  Tliat  a  copy  of 
this  order  be  published  In  the  Federal 
Register. 

By  the  Commission. 

rsEALl  Francis  C.  Hurney. 

Secretary. 

[FR  Doc  73-6161  Filed  3-29-73,8  45  am] 
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(D(xkpt  No    72   47  1 

TRANS-PACIFIC  FREIGHT  CONFERENCE 
OF  JAPAN 

Extension  of  Authority  for  Intermodal 
Services;  Order  of  Clarification 

The  Commis.sion  instituted  this  pro- 
ceeding on  September  1.  1972.  in  response 
to  a  petition  filed  by  Seatrain  Lines.  Inc  . 
reriuestmg  the  Commis.sion  to  reconsider 
its  approval  of  Agreement  No.  l.")0-54. 
Aureement  No  150-54,  as  approved  by 
the  Commission  on  March  30.  1972.  mod- 
ifies the  biu'.iic  agreement  of  the  Trans- 
pacific Freight  Conference  of  Japan  to 
permit  it  to:  '  1  i  Broaden  its  lunsdiction 
to  include  inland  points  in  the  United 
States;  i2i  establish  port-to-point,  in- 
cluding through  and  joint,  rates  in  addi- 
tion to  its  conventional  port-to-port 
rates:  and  O'  prohibit  any  conference 
hue  from  negotiating,  establishing,  pub- 
lishing, filing,  or  operating  under  •any 
transportation  arrangement  except  as 
tlie  conference  may  .specifically  authorize 
in  Its  tariff". 

When  Agreement  No  150- 54  was  origi- 
nally noticed  in  the  Federal  Hlcister  it 
was  protested  by  both  Seatrain  and 
.^^lcrlcan  Mail  Line.  Ltd  lAML'.  The 
uravamcn  of  these  parties'  protests  was 
that  the  approval  of  the  subje<t  agree- 
ment would  compel  them  to  cancel  their 
intermodal  tariffs  on  file  witli  this  Com- 
mission and  the  Interstate  Commerce 
Commi.s.sion.  AML  subsequently  with- 
drew its  protest  when  on  March  3.  1972. 
the  Conference  adopted  a  resolution 
which  permits  any  Conference  line  to 
publish  its  own  intermodal  tariffs  until 
such  time  as  the  Conference,  pursuant  to 
Agreement  No  150-54,  adopts  its  own 
Conference-wide  intermodal  tariff. 

Although  Seatrain  did  not  withdraw 
lUs  protest  to  the  approval  of  Agreement 
No.  150-54.  It  joined  the  Conference  on 
March  23.  1972   Believing  that  the  Con- 
ference-adopted resolution  satisfied  Sea- 
train's  complaint  'by  allowing  it  to  pub- 
lish its  own  intermodal  tariffs  > .  the  Com- 
mission approved  Agreement  No.  150-54. 
Subsequently,  Seatrain  filed  a  petition 
for  reconsideration  of  the  Commission's 
approval  of  Agreement  No.  150-54.  and 
the  Commission  instituted  thus  proceed- 
ing. In  view  of  the  ciixuirustances  sur- 
rounding  lis   prior   approval    of    Agree- 
ment No.  150-54.  particularly  that  Sea- 
train is  pennitted  to  retain  and  utilize  its 
•landbridge"  tariff,  the  Commi.s.sion  did 
not   vacate   ius   order   of   approval,   but 
rather  set  the  matter  down  for  hearing 
a.s  to  whether  the  agreement  should  be 
granted  continued  approval. 


In  addition  to  the  continued  approv- 
ability  of  Agi-eement  No.  150-54.  the 
Commi.ssion  also  raised  as  an  l.ssue  for 
determination  In  this  proceeding  the 
question  of  whether: 

•  •  •  any  modlftcutUin  of  Agrefiiu'iU  No. 
150  54  is  warranted  in  order  to  establi -a 
ITU  re  clearly  delined  standard.s  governing  the 
cancellation  of  individual  InteniKxlal  tariils 
published  by  conference  nicniber.s  or  In  order 
to  re.strlct  the  rights  of  members  to  vote  on 
matters  related  to  Intermodal  traffic  and 
tariffs  to  only  those  lines  who  offer  and  par- 
ticiiiaie  in  such  services,  or  in  order  to  pro- 
hibit llie  applli-ation  of  Conference  self- 
pohi  iiiR  procedures  to  UKlependent  taril's 
published  by  any  of  its  member  lines 

In  resixin.sc  to  a  Seatrain  prehear- 
ing memorandum,  and  as  a  result  of 
certain  discu.s.sions  held  at  the  prehear- 
ing conference.  a.s  well  as  the  interven- 
tion of  several  ports  into  this  proceeding, 
the  Conference  has  now  filed  a  motion 
1,0  clarify  i.ssues.  to  which  Seatrain  and 
Hearing  Counsel  have  replied  This  mat- 
ter is  now  befoie  the  Commission  for 
consideration  and  dispasition." 

The  Conference,  through  its  motuin. 
requests  that  the  Commission  rule  that 
Its  order  of  investigation  and  hearing 
does  not  raise  the  following  issues  foi- 
determination  in  this  proceeding: 

1  The  question  whether  by  adoption  of 
the  Conlcrence  resoluiion  of  March  :i.  Ili72. 
the  Cunfereiue  had  carried  out  an  unap- 
proved .section  15  agreement  \<,i;hout  the 
Commissions    prior    approval; 

2  The  question  whether  appr<'val  of 
.AKreoment  No  150  54  may  cause  the  di- 
version of  traffic  from  ^'ulf  pori.s  to  move- 
ment throvigh  west  coast  ports:   and 

3  The  question  whetlier  the  Comnust  ii.p. 
ordered  an  unlimited  de  novo  re\  .cw  i>i 
Agreement   No    150  54 

Seatrain  believes  that  all  three  issue.s 
described  above  are  incorporated  in  the 
Commission's  Order  of  Investigation  :uid 
Hearing  served  in  this  proceeding   and 


'  This  re.solutlon  further  provide.s  that  car- 
goes carried  by  Conference  members  under 
Intermodal  tariffs  which  are  permitted  by 
the  Conference  are  fully  subject  to  the  Con- 
ference's self-policing  provisions,  including 
requirements  for  the  reporting  of  misrating 
and  statistical  data. 


=  Seatrain  lit  its  reply,  tiuestmns  as  a 
•preliminary  matter',  whether  the  Cm- 
fercnces  motion  Is  properly  before  the  Com- 
mis.sion in  view  of  the  requirements  of 
Rule  5im)  of  the  Comm!s.sions  rules  of 
practice  and  procedure  that  ■all  motions 
•  •  •  be  addressed  to  and  passed  upon  by 
the  presiding  offlcer".  Seatrain  views  this 
rule  as  requiring  the  Administrative  l^w 
Judk-e  'to  rule  on  •  *  •  1  the  Conferences) 
motion  in  the  first  Instance"  and  accuses 
the  Conference  of  attempting  to  prevent 
the  presiding  officer  from  performing  his 
duty  under  the  regulations  by  initially  fillnp 
Its  motion  with  the  CommLsslon  Whatever 
may  have  been  the  merits  of  Seatrain  s 
argument  at  the  time  It  was  made,  it  is 
clear  that  Judge  I>evy's  referral  of  the  Con- 
ference's motion  to  the  Commi.ssion  for 
disposition  satisfies  the  requirements  of 
Rule  5(m).  In  tran-smlttlng  the  motion  to 
the  Comml.s.slon,  the  presiding  officer  has 
for  all  Intents  and  purpo.ses  "passed  upon" 
said  motion.  The  Conference's  motion  to 
clarify,  therefore.  Is  properly  before  tlie 
CommLsslon. 
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a<cordingly  urges  the  Commission  to 
deny  the  Conference's  motion  to  clarify 
in  toto. 

Hearing  Counsel  In  their  reply  suggest 
that  the  Commission  clarify  Its  order  as 
requested  with  regard  to  the  first  issue 
raised,  but  decline  decision  as  to  the  re- 
mainder of  the  motion  on  the  grounds 
that  it  Ls  merely  an  attempt  to  narrow 
issues  and  that  "the  responsibility  for 
narrowing  i.ssues  at  this  stage  of  the  pro- 
ceeding rests  with  the  parties  and  the 
Presiding  Administrative  Law  Judge". 

Since  we  feel  that  our  Order  of  Inves- 
ti;;atlon  and  Hearing  of  September  1. 
1972,  fully  and  adequately  sets  forth  the 
matters  of  fact  and  law  to  be  explored 
in  this  proceeding,  our  disposition  of  the 
Conference's  motion  here  is  offered  not 
so  much  as  a  clarification  as  it  is  an 
alTirmance  thereof. 

First,  the  Conference  and  Hearing 
Counsel  are  correct  in  reading  our  order 
to  exclude  the  status  of  the  Conference's 
resolution  of  March  2,  1972.  from  the 
.scope  of  this  proceeding.  The  question  of 
whether  the  Conference  resolution  con- 
stitutes an  unfiled  and  unapproved  sec- 
tion 15  agreement  is  not.  nor  was  it  in- 
tended to  be.  an  i.ssue  for  resolution  in 
this  proceeding.  'VV'hilc  we  did  specifically 
express  an  interest  in.  and  raise  issues  as 
to.  those  portions  of  the  resolution  v.hicli 
relate  to  the  cancellation  of  individual 
intermodal  tariffs  and  the  application  of 
Confeience  self-policing  procedures  to 
such  tariffs,  the  status  of  the  resolution 
itself  insofar  as  its  filing  and  implemen- 
tation are  concerned  was  not  made  an 
issue  for  consideration. 

Since  the  resolution  appears  to  be  a 
proper  and  acceptable  implementation  of 
the  authority  accorded  in  Agreement  No. 
150-54.  we  saw  no  reason  when  institut- 
ing this  proceeding,  nor  do  we  see  any 
now.  to  consider  the  resolution  anything 
other  than  an  Interstitial  type  of  ar- 
rangement. 'We  are  therefore  acceding  to 
the  Conference's  request  by  making  it 
clear,  if  it  was  not  before,  that  our  order 
of  September  1,  1972.  does  not  Include  as 
an  Issue  the  question  whether  by  adop- 
tion of  the  Conference  resolution  of 
March  3.  1972,  the  Conference  had  car- 
ried out  an  approved  section  15  agree- 
ment without  the  Commission's  prior 
approval. 

■We  cannot  agree  with  the  Conference, 
however,  that  (1)  possible  "cargo  diver- 
sion" is  not  an  issue  to  be  considered  in 
this  proceeding,  and  or  (2)  the  Commis- 
sion did  not  order  an  "unlimited  de  novo 
review"  of  Agreement  No.  150-54. 

While  the  Commtssion  did  not  specifi- 
cally assign  "cargo  diversion"  as  an  Issue 
for  determination  in  this  proceeding,  the 
fact  remains  that  the  question  of  whether 
Agreement  No.  150-54  does  result  In  the 
diversion  of  cargo  generally  Is  a  matter 
which  must  be  considered  along  with  all 
the  others,  in  determining  the  continued 
aiiprovability  of  the  agreement  under  in- 
vestigation. It  is  axiomatic  that  any  mat- 
ter that  legitimately  goes  to  the  approv- 
ability  of  an  agreement  before  the  Com- 
mission raises  a  proi>er  issue  for  consid- 
eration In  that  proceeding.  Accordingly, 
evidence  pertaining  to  cargo  diversion 


should  be  admitted  If  it  is  reasonably 
related  to  the  liltimate  issue  to  be  re- 
solved in  this  proceeding.  I.e.,  whether 
Agreement  No.  150-54  should  be  disap- 
proved, canceled,  or  modified,  and  we 
would  expect  the  Administrative  Law 
Judge  to  make  whatever  rulings  are  nec- 
essary in  that  respect 

Finally,  as  regards  the  scope  of  the 
Commission's  investigation  in  this  pro- 
ceeding, we  believe  that  the  first  order- 
ing paragraph,  to  w  it 

There  fore,  it  is  ordered.  Tliat  a  proceeding 
be  instituted  pursuant  to  sections  15  and  22 
of  the  Shipping  Act,  1916  (46  U  S  C.  814,  821 ) 
to  determine  whether  Agreement  No.  150-54 
should  be  disapproved,  canceled,  or  modified 
In  accordance  with  the  standards  enunciated 
In  section  15  of  the  Ac 

clearly  indicates  that  the  Commission 
Intended  to  subject  Agreement  No.  150- 
54  to  a  complete  and  thorough  review. 
Thus,  while  the  other  ordering  para- 
graphs do  single  out  particular  matters 
which  we  felt  should  t>e  considered,  they 
were  not  intended  to  limit  the  scope  of 
the  Commission's  review  in  anyway. 
Agreement  No.  150-54,  therefore,  is  be- 
fore the  Commission  in  this  proceeding 
for  all  intents  and  purposes,  and  any  at- 
tempt by  the  Confeience  to  limit  the 
proceeding  to  anything  le.ss  than  a  full 
and  comprehensive  investigation  must  be 
re.iected. 

Therefore,  it  is  ordered,  That  the  mo- 
tion to  clarify  filed  by  the  Trans-Pacific 
Freight  Conference  of  Japan  in  this  pro- 
ceeding is,  except  to  the  extent  granted 
herein,  denied. 

By  the  Commi.s.sion, 

[seal  1  Francis  C.  Hurney, 

Secretary. 

IFR  Doc  13  6158  Filed  3  29-73,8:45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  R-432] 

MONTHLY  REPORT  OF  COST  AND  QUAL- 
ITY OF  FUELS  FOR  STEAM  ELECTRIC 
PLANT 

Order  Permitting  Intervention 

March  27,  1973. 

On  February  26,  1973,  Consolidated 
Edison  Company  of  New  York  (Peti- 
tioner), filed  a  petition  to  intervene  in 
the  matter  of  Docket  No.  R^32,  Monthly 
Report  of  Cost  and  Quality  of  Fuels  for 
Steam  Electric  Plants,  and  an  accom- 
panying motion  requesting:  (1)  Amend- 
ment of  Commission  regulations  to  pro- 
vide for  the  reporting  of  fossil  fuel  cost 
information  on  the  basis  of  average  cost 
per  million  B.t.u.:  (2>  Commission  au- 
thorization pendente  lite  to  report  fuel 
cost  information  only  on  an  average  cost 
per  million  B.t.u.  basis:  and  (3)  confi- 
dential treatment  by  the  electric  utili- 
ties on  Form  No.  423.  and  release  of  that 
information  on  a  confidential  basis  only 
to  other  Federal  agencies. 

By  order  issued  March  2,  1973,  the 
Commission  denied  a  Petition  for 
Amendment  of  the  Commission's  regtila- 
tions  with  respect  to  Form  No.  423,  as 
promulgated  under  Order  No.  453,  re- 
questing revision  to:  (1)  Require  the 
reporting  of  average  cost  of  fossil  fuels. 


rather  than  actual  prices;  <2>  eliminate 
the  reporting  of  identity  of  the  fuel  sup- 
pUer  and  the  date  of  contract  expiration: 
and  (3)  assure  that  Form  No.  423  data  be 
made  available  only  to  Commission 
members  or  other  Federal  agencies.  Tlie 
Commission  issued  an  additional  order 
March  2,  1973,  denying  a  motion  to  stay 
pendente  lite  the  public  dissemination 
of  information  required  by  Commission 
Order  No.  453  to  be  provided  on  Monthly 
Form  No.  423,  and  to  treat  Form  No.  423 
confidentially. 

The  Commission  ruled  upon  similar 
matters  contained  in  Petitioner's  mo- 
tion in  the  orders  of  March  2,  1973.  Peti- 
tioner's allegations  here  do  not  differ 
materially  from  thase  considered  and 
rejected  on  March  2,  1973.  Petitioner 
maintains  that  the  public  disclosure  of 
the  specific  price  data  on  fuel  supply 
costs  contained  in  Form  No.  423  is  caus- 
ing injury  to  itself  and  its  customers  by 
providing  its  fuel  suppUers  with  specific 
price  data  for  use  in  negotiations  on 
new  contracts:  that  the  collection  and 
dissemination  of  such  data  are  incon- 
sistent with  the  antitru-st  laws:  and  that 
the  purposes  for  which  Form  No.  423 
was  adopted  can  be  satisfied  without 
public  disclosure.  'We  reject  these  same 
allegations  for  rea.sons  set  forth  in  the 
orders  of  March  2.  1973. 

Those  orders,  however,  did  allow  Peti- 
tioners in  that  case  to  file  an  offer  of 
proof,  imder  oath,  on  or  before  April  2. 
1973,  setting  forth  facts  and  other  cir- 
cumstances to  support  their  allegations 
that  disclosure  of  data  under  Form  No, 
423  resulted  in  injury  to  electric  utilities 
and  that  such  Injury  outweighs  the  pub- 
lic benefit  from  full  disclosure  and  the 
relief  which  the  Commission  can  grant,  if 
any.  We  will  grant  Consolidated  Edison 
Co"  a  similar  opportunity  in  this  docket 
to  submit  a  written  Offer  of  Proof  on  or 
before  April  2.  1973. 
The  Commission  finds: 
1 1 )  The  participation  in  this  proceed- 
ing of  Petitioner  may  be  in  the  public 
interest. 

(21  Petitioner's  Motion  for  Confiden- 
tial Treatment  of  Form  No.  423  and 
amendment  of  the  Commission's  regula- 
tions with  respect  to  Form  No.  423  should 
be  denied. 

(3)   Petitioner  should  be  afforded  the 
opportunity  to  file   an   Ofifer  of  Proof, 
under  oath,  on  or  before  April  2,  1973. 
to  support  its  allegations  of  injury. 
The  Commission  orders: 

(1)  Petitioner  is  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Com- 
mission: Provided,  however.  That  the 
participation  of  the  intervenor  shall  be 
limited  to  matters  affecting  rights  and 
Interests  specifically  set  forth  in  its  peti- 
tion to  intervene:  And  provided,  further. 
That  the  admission  of  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
becatise  of  any  order  or  orders  issued  by 
the  Commission  in  the  proceeding. 

(2)  Petitioner's  Motion  for  Confiden- 
tial Treatment  of  F\>rm  No.  423  and 
Amendment  of  the  Commission's  regula- 
tions with  respect  to  Form  No.  423  Is 
hereby  denied. 
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i3i  Petitioner  may  file  an  Offer  of 
Proof,  under  oath,  on  or  before  April  2. 
1973.  setting  forth  facts  and  other  cir- 
cum.'^tances  to  support  Its  allegation  that 
disclosure  of  data  under  Form  No.  423 
has  resulted  In  Injury  to  electric  utilities 
and  that  such  Injury  outweighs  the  pub- 
lic benefit  from  full  disclosure  and  the 
relief  which  the  Commission  can  grant. 
If  any. 

Bv  the  Comnii.-<.sion. 


ISE.^Ll 


Kennet!!  F.  Plumb. 

Secretary. 

IFR  Doc  73   6279  Filed  3   29 -73.9  :  10  am] 


SUPPLY  TECHNICAL  ADVISORY  TASK 
FORCE— LIQUEFIED  NATURAL  GAS 
(LNG) 

Agenda  of  Meeting 

Meeting  to  be  held  in  Conference 
Room  2043  of  the  Federal  Power  Com- 
mi.-sion.  441  G  Street  NW..  Washington, 
DC,  April  3.  1973—9  a.m.  Presiding:  Mr. 
Randolph  E.  Mathura,  Alternate  TF  FPC 
Survey  Coordinating  RepresentaUve  and 
Secretary'. 

1.  Call  to  Order  and  Introductory  Re- 
marks— Mr.  Mathura. 

2.  Objectives  and  Purposes  of  Meeting: 

A.  Dlscui«lon  of  the  activities  and 
progress  of  the  Task  Force— Mr.  George 
D.  Carameros,  Jr.,  Director,  Supply- 
Technical  Advisory  Task  Force— Uque- 
fied  Natural  Gas  i  LNG » . 

B.  Discussion  of  the  draft  of  the  Task 
Force  Report — Mr.  Carameros. 

C.  Discussion  of  the  environmental 
aspects  concerning  the  work  of  the  Task 
Force — Mr.  Carameros. 

D.  Status  of  assigned  work  and  esti- 
mated date  for  completion — Mr.  Cara- 
meros. 

E.  Time  of  the  next  meeting. 

F.  Other  buslne.ss. 
3.  Adjournment: — Mr.  Mathura. 
This  meeting  is  open  to  the  public.  Any 

Interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Task 
Force,  which  statements,  If  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  In 
the  manner  pOTnltted  by  the  Task  Force. 

Kenneth  F.  Plumb, 

Secretary. 
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NOTICES 

Arizona,  Colorado.  Connecticut,  Hawaii, 
Idaho,  and  Vermont. 

The  notes  are  to  be  Issued  pursuixnt  to 
a  credit  arrangement  with  Marine  Mid- 
land  Bank — New   York,   or,   in   the  al- 
ternative,   in    the    form    of    commercial 
paper    to    an    established    conunerclal 
paper  dealer  or  dealers  for  resale  In  the 
customary     commercial     paper     market 
without  limitation  as  to  the  number  of 
offerees  or  purchasers  public.  All  notes 
are  to  have  a  final  maturity  on  or  before 
April  2,  1974.  The  Interest  rate  for  notes 
i.ssued  pursuant  to  the  bank  credit  agree- 
ment shall  be  at  the  prime  comm.ercial 
interest  rate  at  Marine  Midland  Bank- 
New  York  for  90  day  notes  as  of  the  date 
of    issuance.    The    maximum    principal 
amount  of  all  notes  to  be  issued  pursuant 
to  the  supplemental  application  shall  not 
exceed  t27, 500,000  outstanding  at  any 
one  time. 

Tlie  net  proceeds  from  the  sale  of  the 
notes  will  be  used,  together  with  other 
funds  of  the  Applicant,  for  the  replenish- 
ment of  the  treasury  for  expenditures  for 
current  transactions  and  for  the  con- 
struction, extension,  and  Improvement 
of  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  2. 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.   20426.   peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commissl6n  will  be  considered 
by    it    in    determining    the    appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding.   Persons    wishing    to    become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  Intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
Is  available  for  public  inspection. 


Kenneth  F.  Plumb, 

Secretary. 

|FR  Dor  7;!-G095  FUed  3-29-73,8  45  .tml 


mission's  general  policy  and  interpreta- 
tions (18  CFR  2.70  I. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  In  this  case  to 
prescribe  a  ijerlod  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  deslrinu 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or    before    April    9,    1973.    file    with    the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10 ». 
All  protests  filed  with  the  Commission 
will  be  considered  by  It  In  determininr; 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties   to   the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
Intervene  in  accordance  with  the  Com- 
ml.ssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 
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[I>:Kkft  No.  E-76I61 

CITIZENS   UTILITIES  CO. 

Notice  of  Application 

March  26,  1973. 
Take  notice  that  on  February  9,  1973, 
Citizens  Utilities  Co.  (Applicant) ,  filed  a 
supplemental  application  seeking  an 
order  pursuant  to  section  204  of  the 
Federal  Powef  Act  authorizing  the  is- 
suance of  short-term  promissory  notes  in 
an  aggregate  principal  amount  not  to 
exceed  $27,500,000  outsU'inding  at  any 
one  time. 

Applicant  is  incoiTwrated  under  the 
Uiws  of  the  SUte  of  Delaware  and  Is 
qualified  to  do  business  in  the  .States  of 


[Docket  No.  CI73-6141 
EXXON  CORP. 

Application 

March  23,  1973. 
Take  notice  that  on  March  19.  1973. 
Exxon  Corp.  (Applicant),  P.O.  Box  2180, 
Houston,  TX  77001,  fUed  in  Docket  No. 
CI73-614  an  application  pursuant  to  sec- 
tion 7'c)  of  the  Natural  Gas  Act  for  a 
certificate    of    public    convenience    and 
necessity  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  Interstate 
commerce  to  South  Texas  Natural  Gas 
Gathering   Co.   from   the   Aurora   Field 
Area,  Jim  Hogg  County,  Tex.,  all  as  more 
fully  set  forth  in  the  application  which 
Is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  sell  up  to  7,500 
Mcf  of  gas  per  day  until  February  1, 1974. 
at  38  cents  per  Mcf  at  14.65  p.sJ.a.  within 
the  contemplation  of  S  2.70  of  the  Com- 


[ Docket  No.  BP73-4] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Further  Extension  of  Time  and 
Postponement  of  Hearing 

March  20.  1973. 

On  March  15.  1973.  Natural  Gas  Pipe- 
line Company  of  America  filed  a  motion 
for  an  extension  of  the  procedural  dates 
previously  fixed  by  notice  Lssued  Jan- 
uary 4,  1973.  The  motion  states  that  all 
parties  concur  in  or  have  no  objection  to 
the  requested  postponement. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  further  modified  as 
follows : 

Service  of  Intervener  evidence,  .^prll  17.  1973 
Service   of    Great    Lakes'    rebuttal    evidence, 

May  18,  1973. 
Commencement   of   crf>f.-.-rxamln.itl,.n     J.u.e 

5.  1973  (10  am,,  ed  t.). 

Kenneth  F.  Plumb. 

Secretary. 

IFKD(>c73  6115  Filed  3   29  73,8  4.Saml 


FEDERAL   REGISTER,    VOL     38,    NO.   61— FRIDAY,   MARCH    30,    1973 


NOTICES 


S.311 


[Docket  No,  E'80761 

GULF  STATES  UTILPriES  CO. 

Amendatory  Application 

March  23.  1973. 

Take  notice  that  on  March  14,  1973, 
Gulf  States  Utilities  Co.  (Applicant), 
filed  an  amendment  to  its  Interconnec- 
tion and  Interchange  Agreement  pursu- 
ant to  section  205  of  the  Federal  Power 
Act  and  Part  35  of  the  regulations  issued 
thereunder,  between  Applicant  and 
Beauregard  Electric  Cooperative,  Inc. 
(Coop),  and  designated  in  Gulf  States 
UtUities  Company  Rate  Schedule  FPC 
No.  73.  The  amendment  gives  notice  that 
service  between  Applicant  and  Coop  will 
commence  at  or  near  Hecker,  La.,  located 
10  miles  north  of  Iowa,  La.,  on  March  9, 
1973.  Delivery  at  this  point  will  be  made 
over  a  3  phase  wye,  7,620/13,200  volt  fa- 
cility with  an  Initial  load  of  250  kw. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  6, 
1973.  file  with  the  Federal  Power  Com- 
mLssion.  Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wUl  be  considered 
by  it  In  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
Is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 


Road  830  southwest  of  Willis.  Tex.,  and 

(2)  Effective  February  23,  1973,  at 
Coldsprings,  Tex.,  located  on  Coldsprings 
Highway  150  West. 

The  Applicant  also  proposes  to  com- 
mence delivery  of  service  at  SHECO 
Metering  Point,  located  4  miles  east  of 
SHECO  Substation  on  Line  No.  565  to 
above-mentioned  cooperatives.  This  new 
service  wiU  deliver  3,400  kv.-a..  34.5  kv. 
at  the  above  point,  effective  on  Febru- 
ary 23.  1973. 

Additional  temporary  service  between 
Apphcant  and  aforementioned  coopera- 
tives is  proposed  to  be  delivered  to  a 
point  on  FM  Road  1011,  located  0.3  mile 
off  State  Highway  146  north  of  Liberty, 
Tex.  This  facility  will  carry  a  voltage  of 
13.8  kv. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  April  6, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1,10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
Is  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  7.3   f,ii2  Filed  3  29  73:8-45  am) 
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Kenneth  P.  Plumb. 

Secretary. 
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Itkjcket  No,  E-80771 

GULF  STATES  UTILITIES  CO. 

Supplemental  Agreements 

March  23.  1973. 

Take  notice  that  on  March  14.  1973, 
Gulf  States  Utilities  Co.  (Applicant), 
filed  a  supplemental  application,  pursu- 
ant to  section  205  of  the  Federal  Power 
Act  and  Part  35  of  the  regulations  Issued 
thereunder,  relating  changes  in  points 
of  delivery  in  accordance  with  Intercon- 
nection and  Interchange  agreements  be- 
tween Applicant  and  (1)  Sam  Raybum 
Dam  Hectric  Cooperative,  Inc.,  desig- 
nated Gulf  States  Util'ties  Company 
Rate  Schedule  FPC  No.  98.  and  (2)  Sam 
Houston  Electric  Cooperative,  Inc..  agree- 
ment designated  Gulf  States  Utilities 
Company  Rate  Schedule  FPC  No.  69. 

According  to  the  application  Appli- 
cant proposes  to  discontinue  its  13.2 
kv.  serrice  to  aforementioned  coopera- 
tives at  the  following  delivery  points: 

(1)  Effective  February  20,  1973.  at  the 
Cude  Cemetary  Road  metering  point 
located  on  Cude  Cemetary  Road  at  FM 


I  Docket  .No.  E-7898,  etc] 

MINNESOTA  POWER  &  LIGHT  CO.,  ET  AL 

Notice  of  Applications 


J,-  ;>,<.«  li(>c.     8  !'.'T2     Mmnfsota  l^'uwer  4  L'ytit 

Co. 


Applicant  files  September  22.  1972, 
Ti-ansmission  Service  Agreement  be- 
tween Lake  Superior  District  Power  Co.. 
and  Minnesota  Power  &  Light  Co.  This 
Agreement  amends  Rate  Schedule  FPC 
No.  108  by  including  U.S.  Bureau  of  Rec- 
lamation replacement  and  maintenance 
power  and  energy.  The  agreement  is  to 
take  effect  as  soon  as  possible. 


Take  notice  that  each  of  the  appli- 
cants Usted  herein  has  filed  an  applica- 
tion pursuant  to  section  204  of  the 
Federal  Power  Act  and  Part  35  of  the 
regiilations  Issued  thereunder. 

Any  person  desiring  to  be  heaid  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  April  12, 
1973,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426.  peti- 
tions to  Intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1,10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commissions  rules. 
The  applications  are  on  file  with  the 
Comml.sslon  and  available  for  public 
Inspection. 


PiM  km  No.        I>:ito  filpd 


N;imc  o'  apr'i'' ; 


K  :•.'*>! 


Muv     R.  Vj'2    ron-iiin-.f-r;  Powr-r  To. 
June  \2,lJ7i    Ttie  Uctroit  KdiM-in  Co. 


Consumers  Power  Co.  and  the  Detroit 
Edison  Co.  file  separate  Agreements  for 
sale  of  portion  of  generating  capability 
of  Ludlngton  Pumped  Storage  Plant  by 
Consumers  and  Detroit  Edison  to  Com- 
monwealth Edison  Co.,  dated  June  1. 
1971,  by  and  among  Consumers  Power 
Co.,  Detroit  Edison  Co.,  Commonwealth 
Edison  Co.  and  Indiana  it  Michigan  Elec- 
tric Co.  Apphcants  also  file  August  15, 
1971.  amendments  to  the  Agreement. 
Tlie  Agreements  become  effective  (a)  on 
the  date  on  which  the  fifth  imit  of  the 
Ludington  Plant  is  declared  to  be  com- 
mercial operation  if  such  date  is  prior 
to  January  1.  1974,  or  (b)  on  January  1. 
1974  if  at  least  one  imlt  of  the  plant  is 
declared  to  be  in  commercial  operation 
on  or  before  January  1.  1974,  or  (c)  on 
the  date  on  which  the  first  unit  of  the 
Plant  is  declared  to  be  in  commercial 
operation  if  such  date  is  subsequent  to 
January-  1,  1974,  whichever  of  (a),  (b) 
or  (c)  occurs  first. 


I).„'k.-l  No, 


I^ute  mod 


N.in-.e  of  apl'!i.'.int 


E  TlcM)-- 


. .  J;in, 


,1073    N<. 


,f rn  S'.ijtfj  Tuwcr  Co. 


March  22,   1973. 


Applicant  files  October  23,  1972,  Sup- 
plement No.  1  to  the  Transmission  Serv- 
ice Agreement,  dated  August  31,  1966, 
between  Renville  Sibley  Cooperative 
Power  Association  and  Northern  States 
Power  Co.,  designated  Northern  States 
Power  Co.  (Minnesota),  Rate  Schedule 
FPC  No,  331.  Supplement  No.  1  deletes 
Exhibit  A  in  Its  entirety,  provides  for  a 
first  revision  of  Exhibit  A  adding  the 
Ti-oy  Connection,  and  super.scdes  Au- 
gu'^t  31.  1966.  Letter  An:rccmcnt.  dosij- 
mted  Northern  States  Power  Co  .  Rute 
Schedule  FPC  No.  331.1. 


!>..  ki-t  .N'o,        P.itol 


N.iiJii'  of  appl^ 


r-siliv.' 


M.ir.     5. 1'.iTS    Mis.-is-ippi  TyWi-r  C  ■ 


Applicant  files  February  13,  1973,  Sup- 
plement to  January-  4,  1972  Contract  for 
Electric  Service  for  Resale  between 
Mississippi  Power  Co.  and  Coast  Elec- 
tric Power  Association,  establishing  a  new 
service  delivery  point  at  Bayon  Lacroix 
on  or  about  June  1,  1973.  Applicant  also 
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files  January  11.  1973  Supplement  to 
January  4.  1972  Contract  for  Electric 
Service  for  Resale  between  MLssissippi 
Power  Co.  and  Singing  River  Electric 
Power  A-ssociution,  establishing  a  new 
dt'UveiT  point  at  Hickory  Hills  on  or 
about  March  1.  1973. 


l>tH.-ket  No.      DaU  fil.il 


Name  of  appUctuit 


K   ><HV'< 


.M:\r.     5,  K^i    PuI'liP   Service  Comimny 
o(  Imluma,  Inc. 


Applicant  files  November  1,  1972  Sup- 
plement to  November  1.  19G4  Supply  for 
Rvtail  S.ilo  At;i-eemcnt  between  Tipniont 
Rural  Electric  Membership  Corp.  and 
Public  Service  Company  of  Indiana,  des- 
ignated Rate  Schedule  FPC  No.  187  The 
Supplement  amend.s  "Exhibit  A"  of  the 
Rale  Schedule  by  adding  of  a  new  deUv- 
ei-y  point  desi^n-iated  TETC-69  deUvery 
point,  to  take  elTcct  Febmary  21.  1973. 

Kenneth  F.  Plumb. 
Secretary 

[FR  Doc  73  6117  Filed  :?  CO  73  8  i5  am] 


(Docket  No    CP72-2i.5  1 

NATURAL   GAS    PIPELINE    COMPANY    OF 
r  AMERICA 

t  Availability  of  Environmental  Impact 

,  Statement 


March  27.  1973. 
Notice  is  hereby  given  In  the  captioned 
Docket  that  on  March  27.   1973.  as  re- 
quired by  5  2  32ibi  of  Commission  Order 
No.  415-C,  a  draft  environmental  state- 
ment prepared  by  the  staff  of  the  Fed- 
eral Power  Conm-ii.^sion.  wa-s  made  avail- 
able for  comments  This  statement  deals 
with   the   environmental    impact   in   the 
proceedin!^  under  Ekicket  No.  CP72-233. 
Natural     Gas     Pipeline     Company     of 
America   for   certificate   of   public   con- 
venience and  nece.s.sity  under  section  7 '  c  > 
of  the  Natural  Gas  Act  for  construction 
of    approximately    27   miles   of    16-inch 
pipeline,  a  side  tap  connection  on  an  ex- 
isting: natural  gas  transmission  pipeline 
of  the  applicant  in  the  area,  measure- 
ment   facilities    and    miscellaneous    ap- 
purtenant facilities.  Including  a  liquid  re- 
moval   facility.    All   corLstruction   would 
occur  in  the  Sabine  Pass  area  of  Texas, 
near  Port  Arthur,  Tex. 

Thi.s  statement  has  been  circulated  for 
comments  to  Federal,  State,  and  local 
arrencies.  has  been  placed  In  the  public 
files  of  the  Commission's  Office  of  Public 
Information.  Room  2523.  General  Ac- 
counting Office  Building,  441  G  Street 
NW  Washington.  DC,  and  at  Its  Re- 
gional Office  located  at  819  Taylor  Street. 
Fort  Worth.  TX  Copies  may  be  ordered 
from  the  National  Technical  Informa- 
tion Service.  Department  of  Commerce, 
Si.ringfleld,Va.  22151. 

The  Commi.-islon  has  found  that  It  Is 
necessary  and  appropriate  In  the  public 
Interest  to  dispense  with  the  45-day  time 
period  for  review  and  comment  and 
herewith  shortens  the  period  to  30  days 
from  the  above  date  to  afford  the  Cora- 
mLsslon  the  opportunity  to  decide  In  as 
expeditious   manner   as   possible   If   the 
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menus  of  this  application  serve  the  public 
convenience  and  necessity. 

Any  person  who  wishes  to  do  so  may 
file  comments  on  the  staff  draft  state- 
ment for  the  Commission's  considera- 
tion. All  comments  must  be  filed  on  or 
before  April  26.  Ift73. 

Any  person  who  wishes  to  present  evi- 
dence regarding  environmental  matters 
in  this  proceeding  must  file  with  the 
Commission  a  petition  to  Intervene  pur- 
suant to  §  1  8  of  the  Comml.sslon's  rules 
of  practice  and  procedure.  Petitioners 
must  al.so  file  timely  comments  on  the 
draft  statement  in  accordance  with 
5  2  82'c>   of  Order  No.  41S-C. 

All  petitions  to  intervene  must  be  filed 
on  or  before  April  26.  1973. 

Kfnnfth  V.  Plcmb. 

Secretary. 

lKRrx>c7,i  G118i'iled3  29  73.8:45  am] 
[Docket  No   E   8069) 

NEPOOL  POWER   POOL  AGREEMENT 
Proposed  Changes  In  Rates  and  Charges 

March  23.  1973. 
Take  notice  that  NEPOOL  on  March  5. 
1973.   tendered  for  filing  the  following 
rate  schedule  materials: 

NKPOOL  POWER  POOL  AGREEMENT,  dated 
M  of  September  1,  1971  (amended  July  1, 
1972). 

NEPOOL  AGREEMENT,  sUrnnture  page  ex- 
ecuted by  Newport  Electric  Corp. 


file  with  the  Commission  and  arc  avail- 
able for  public  Inspection. 

Kenneth  F.  Plumb. 

Secrvtari/. 
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NEPOOL  states  that  the  materials  filed 
here  do  not  change  In  any  manner  the 
NKPOOL     agreement     previously     filed 
with    the    Commission,    other    than    to 
make  Newport  Electric  Corp.  an  addi- 
fii)n;il    participant    in    the    power    pooL 
NEPOOL  also  states  that  no  estimates  of 
tran.snctions   and   revenues   relating   to 
Newport  Electric  Corporation's  partici- 
pation   in    the    power    pool    were    sub- 
nLitted    becau.se    they    cannot    be    made 
with  relative  accuracy.  NEPOOL  states 
that  electric  .service  under  the  NEPOOL 
agreement,  as  related  to  Newport  Elec- 
tric  Corp..   will  commence  on  April   1. 
1973.  NEPOOL  further  states  that  copies 
of  this  letter  and  copies  of  the  additional 
page  bearing  the  conformed  signature  of 
Newport  Electric  Corp.  have  been  mailed 
to  all  systems  rendering  or  delivering 
service  under  the  NEPOOL  agreement 
and    to    each    of    the    persons    on    the 
Commission's  service  list  in  Docket  No. 
E-7690. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington.  DC  20426.  in  accord- 
ance with  §!  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10) .  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  April  2. 
1973.  Protests  will  be  considered  by  the 
Comml-ssion  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  Inter- 
vene. Copies  of  this  appUcatlon  are  on 


I  Docket  No    C17J    GlOl 

PHILLIPS   PETROLEUM   CO. 

Application 

Mar(  H  27,  1973 
Take  notice  that  on  March  16.  1973, 
Phillips  Petroleum  Co.  'Applicant', 
Bartlcsvllle,  Okla.  74004,  filed  in  Docket 
No.  CI73-615  an  application  pursuant  to 
section  7'c>  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
nece.sslty  authorizing  the  sale  for  resale 
and  delivery  of  natural  gas  in  interstate 
commerce  to  El  Paso  Natural  Gas  Co.  at 
Applicant's  Crane  Ga.sollne  Plant  in 
Crane  County,  Tex.,  all  as  more  fully  set 
forth  In  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  states  that  It  commenced  the 
sale  of  natural  gas  on  February  16,  1973. 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  that  it  propo.scs 
to  continue  said  sale  for  2  years  from 
the  end  of  the  60-day  emergency  period 
within  the  contemplation  of  §  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.70) .  Applicant  pro- 
poses to  sell  approximately  62,000  Mcf 
of  gas  per  month  at  45  cents  per  Mcf  at 
14.65  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Tliereforc,  any  person  de- 
siring to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  .should 
on  or  before  April  5.  1973,  file  with  the 
Federal  Power  Commission.  Wa.shlngton. 
DC.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  il8  CFR  1.8  or  1.10'. 
All  protests  filed  with   the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mis.sion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Conrunission  on  Its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
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for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FH  Doc  73   6096  Filed  3-29   73:8:45  am) 


file  petitions  to  intervene  in  accordance 
with  the  CommissicHi's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
Is  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|Fr'd.jC  7J-Gin  Filed  3   29-73,8:45  am  | 


[Project  2494] 
PUGET  SOUND   POWER   &   LIGHT  CO. 

Application  for  Withdrawal  of  Application 
for  Major  License 

March  23,  1973. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  January  15.  1973, 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825ri  by  Puget  Sound  Power  & 
Light  Co.  (Correspondence  to:  Mr.  Lucius 
H.  Biglow,  Jr.,  Perkins,  Coie.  Stone.  Olsen 
ii  Williams,  1900  Washington  Building, 
Seattle,  Wash.  98101>  for  approval  of 
withdrawal  of  application  for  major  li- 
cense for  White  River  Project  No.  2494 
located  on  the  White  River  in  Pierce 
County,  Wash. 

The  request  to  withdraw  the  applica- 
tion is  based  on  a  decision  of  the  U.S. 
Court  of  Appeals  for  the  Second  Circuit, 
Farmington  River  Power  Company  v. 
Federal  Power  Commission,  455  F.  2d  86 
(2d  Clr.  1972).  that  a  Federal  license 
under  these  circumstances  is  not  re- 
quired. 

The  Wliite  River  Project  consists  of 
the  following:  (Da  rock-filled  crib  and 
concrete  diversion  dam  352  feet  long  and 
4  feet  high  with  7-foot  fla^hboards;  (2)  a 
concrete  intake  to  which  has  been  added 
a  Corps  of  Engineers'  fish  trap;  (3)  a  7- 
mile  long  flow  line  consisting  of:  (a)  A 
5.000-foot  timber  flume;  <b»  a  2-mile 
long  series  of  dcsilting  basins;  (c»  7.000 
feet  of  unlined  canal;  (d»  a  2-mile  long 
timber  lined  canal;  <ei  a  1.600-foot  long 
storage  basin  and  short  canal;  and  (f) 
Lake  Tapps,  a  2.566  acre  reservoir  with 
storage  capacity  of  46.000  acre  feet;  (4)  a 
lined  tunnel  to  a  forebay;  (5)  steel  pen- 
slocks;  (6)  a  powerhouse  containing  two 
18.000  hp.  turbines  each  connected  to  a 
15.000  kw.  generator  and  two  23,000  hp. 
turbines  each  connected  to  a  20.000  kw. 
generator;  and  (7)  a  0.5-mile  long  tail- 
race  and  appurtenant  facilities. 

Any  pers<xi  desiring  to  be  heard  or  to 
make  protest  with  reference  to  said  ap- 
plication should  on  or  before  April  30. 
1973.  file  with  the  Federal  Power  Com- 
mi.ssion,  Washington.  D.C.  20426,  peU- 
tlons  to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
lis  cm  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro- 
ceeding. Persons  wishing  to  become* 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 


[Etocket  No.  CP72-1181 
SEA  ROBIN   PIPELINE  CO. 

Notice  of  Filing  Amendment  to 
Transportation  Agreement 

March  23,  1973. 

Take  notice  tliat  on  March  9,  1973,  Sea 
Robin  Pipeline  Co.  <Sea  Robin)  tendered 
for  filing  First  Revised  Sheet  No.  63 
amending  Rate  Schedule  X-4  of  its  FPC 
Gas  Tariff,  Oriyinal  Volume  No.  2,  a 
transportation  agreement  dated  Septem- 
ber 29,  1971,  between  Sea  Robin  and  Ten- 
nessee Gas  Pipeline  Co.  (Tennessee). 

Tlie  subject  transportation  agreement 
was  authorized,  under  a  temporary 
certificate  issued  in  Docket  No.  CP72-118, 
by  Commission  letter  dated  December  23. 
1971.  It  is  proposed  that  the  revised  tariff 
sheet  be  accepted  and  made  effective 
January  1,  1973,  the  date  agreed  upon  by 
the  parties  in  the  amendment  to  the 
original  contract. 

The  company  states  that  copies  of  the 
filing  have  been  mailed  to  Termessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  441  G  Street  NW.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CJFR  1.8,  1.10 ).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  6,  1973.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  ijublic  inspection. 

Kenneth  F.  Plumb, 

Secretary. 
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A!  plicant  proposes  to  sell  approxi- 
mately 7,500  Mcf  of  gas  per  month  for 
1  year  at  35  cents  per  million  Btu 
Witliin  the  contemplation  of  5  2.70  of  the 
Commission's  general  policy  and  inter- 
pretations (18  CFR  2.701. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  .should  on  or 
before  AprU  6.  1973.  file  with  the  Federal 
Power    Commission.    Washington.    D.C. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  «18  CFR  1.8  or  1.10  •.  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intei-vene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  juiisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure. 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  Ls  required,  further 
notice  of  such  hearing  will  be  duly  given. 
Upon  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  to 
be  rej^resented  at  the  hearing. 

Kenneth  F.  Plumb. 

Srcrciarv. 

IFR  DOC.73-60S7  F;Ied  3-29   73,8  45  am) 


[Docket  No  CI73-6161 
SUPERIOR  OIL  CO. 
Notice  of  Application 

March  26.  1973. 

Take  notice  that  on  March  19.  1973. 
The  Superior  Oil  Co.  (Applicant),  P.O. 
Box  1521,  Houston.  TX  77001,  filed  In 
Docket  No.  C173-616  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  sale 
for  resale  and  delivery  of  natural  gas  in 
Interstate  commerce  to  Natural  Gas 
Pipeline  Company  of  America  from  the 
Sand  Dunes  Field.  Eddy  County,  N.  Mex., 
all  as  more  fully  set  forth  In  the  applica- 
tion which  Is  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 


FEDERAL   RESERVE   SYSTEM 

AMERICAN   BANCORPORATION,   INC. 

Proposed  Acquisition  of  Linwood  Mortgage 
Co. 

American  Bancorporation.  Inc  .  Kansas 
City.  Mo.,  has  applied,  pursuant  to  .sec- 
tion 4<c)t8i  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843'C"8>*  and 
§225.4ib)(2)  of  the  Board's  Regulation 
Y.  for  permission  to  acquire  voting  shares 
of  Linwood  Mortgage  Co..  Kansas  City. 
Mo.  Notice  of  the  application  was  pub- 
lished on  October  30.  1972.  in  The  Kansas 
City  Star,  a  newspaper  cuTulated  in 
Kansas  City,  Mo. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  In  the  following 
activities:  Extending  credit  for  the  ac- 
coimt  of  Linwood  Mortgage  Co..  or  oth- 
ers, such  as  wotild  be  made  by  a  mortgage 
company,  and  selling  and  servicing  such 
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loans;   acting  as  an  in.-^iirance  at,'eiU  or 
broker  for  certain  types  of  Insurance,  in- 
cluding fire  and  extended  coverage,  and 
credit  Ufe  Insurance,  which  are  directly 
related  to  such  ext^ensions  of  credit  and 
loans,   or   insurance  which  is  sold  as  a 
convenience  to  the  purcha.Ner,  so  long  as 
.■-urh  convenience  insurance  does  not  con- 
stitute a  significant  portion  of  the  ag- 
gregate   Insurance    premium    income    of 
American  Bancorporation,  Inc.  Applicant 
states  that  such  activities  have  been  de- 
termined by  the  Board  in  5  225  4iai   of 
Refnilation   Y    as   permissible   for   bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  5  225.4ibi. 
Inteie-ted  persons  may  express   their 
views  on  tiie  question  whether  consum- 
mation of  tiie  proposal  can  "reasonably 
be  <>xpected  to  produce  benefits  to  the 
public,  such  as  greater  convenieiice.  in- 
crea-sed    competition,    or    gains    in    efTi- 
ciency,   that  outweigh   possible  adverse 
etTects.  such  as  luidue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion,  conflicts  of   interests,   or  unsound 
bankmii   practices."   .^ny   request   for   a 
hearing  on   this  question  siiould  be  ac- 
companied by  a  statement  summarizing 
tiie  evidence  the  person  reciuc-^ting  the 
hearing  propo.ses  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  tlie 
rea-sons  why  tins  matter  should  not  be 
resolved  without  a  hearing. 

Tlie  application  may  be  inspected  at 
tiie  offices  of  the  Board  of  Governors  or 
at  t!ie  Federal  Reserve  Bank  of  Kansa,s 
Ciiv. 

Any  views  or  requests  for  hearing 
shoiildjje  submitted  in  writing  and  re- 
cPivedCby  the  Secretaiw.  Board  of  Gov- 
env^ri?  of  the  Federal  Reserve  System, 
W.v.-!i\nirton.  DC-  20.^51.  not  later  than 
Atiril  1^.  1973. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  Marcii  22.  1973. 


fs^Ll 


Tynan  Smith. 
Secretary  of  th>'  Board. 
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BARNETT  BANKS  OF  FLORIDA,  INC. 

Order  Approving  Acquisition  of  Banks 

Bainelt  Bank.s  of  Florida,  Inc  .  Jack- 
sonville. Fla..  a  bank  holding  company 
witiiin  tlie  meaning  of  the  Bank  Hold- 
ing Company   Act.   ha.s   applied   for   tlie 
Boards  approval  under  section  3'a'i3i 
of   the   Act    <12   US.C.    1842'aM3')    to 
acquire  90  percent  or  more  of  the  voting 
shares  of  Soutiicrn  Bank  of  West  Palm 
Beach.    West    Palm    Beach,    Fla.    'West 
Palm  Beacli  Bank',  and  Florida  South- 
ern   Bank.   Palm   Beach   County    <P.O. 
Lake  Worth ' .  Fla.  '  Palm  Springs  Bank  > . 
Notice   of    the   applications,    affording 
opiK)rtimity    for    interested    per.sons    to 
submit  coinmenUs  and  views,  has  been 
given  in  accordance  with  section  3ib) 
of  tlie  Act.  The  time  for  filing  comments 
and  views  has  expired,   and  the  Board 
ha.s  con-^idered  the  applications  and  all 
commenus  received  in  light  of  the  factors 
.set  forth  in  section  S'O   of  the  Act  (12 
use  1842IC)  J. 


NOTICES 

Applicant  controls  37  banks  with  ag- 
gregate deposits  of  $1  billion,  represent- 
ing 7  percent  of  total  deposits  of  com- 
mercial banks  in  the  State  and  is  the 
second  largest  btinking  organization  tn 
Florida.  (All  banking  data  are  as  of 
June  30.  1972,  and  reflect  holding  com- 
pany formations  and  acquisitions  ap- 
proved through  February  28,  1973. »  The 
acquisitions  of  West  Palm  Beach  Bank 
iS24  million  deposit,s>  and  Palm  Springs 
Bank  I  $6  million  deposits  >  would  in- 
crease applicant's  share  of  Florida  de- 
pasits  by  two-tenths  of  one  percentage 
t>oint.  and  it  would  remain  tlie  second 
largest  State  banking  organization. 

The  proposed  subsidiaries  are  located 
in  the  West  Palm  Beach  banking  market, 
and  tlie  proposal  would  represent  appli- 
cant s  initial  entry  into  the  area.  West 
Palm  Beach  Bank  and  Palm  Springs 
Bank  hold  2.66  and  0.6  percent  of  total 
market  deposit^s  and  rank  18th  and 
26th,  respectively,  among  the  28  banks 
represented  In  this  market  area.  Seven 
of  the  market's  16  banking  organizations 
are  multibank  holding  companies,  two  of 
which  hold  approximately  34  percent  of 
augregate  market  deposits.  Although 
West  Palm  Beach  and  Palm  Springs 
Banks  are  4  miles  apart  they  do  not 
actively  compete  with  each  other  due  to 
the  fact  that  Palm  Springs  Bank  was  or- 
ganized in  1970  by  directors  and  prin- 
cipal stockholders  of  We.st  Palm  Beach 
Bank,  and  both  are  under  common  man- 
agement and  control.  It  appears  that  no 
present  or  future  competition  between 
the  banks  would  be  eliminated  by  this 
proposal. 

.Applicant  s  close:  t  subsidiary  banking 
office  is  located  40  miles  south  of  the 
banks.  There  is  no  significant  competi- 
tion between  the.se  banks  and  any  of 
applicants  .subsidiary  offices,  and  due 
to  the  den.sely  populated  areas,  the  dis- 
tances involved,  and  Florida's  restrictive 
branching  laws,  it  appears  that  there  is 
little  likelihood  of  the  development  of 
future  competition.  Consequently,  com- 
petitive considerations  are  consistent 
with  approval  of  the  applications. 

The    financial    condition   and    mana- 
gerial resources  of  applicant  and  Its  sub- 
sidiaries   are    satisfactory    in    view    of 
applicant's  commitment  to  improve  the 
capital  position  of  its  banks,  and  pros- 
pects for  the  group  are  favorable.  The 
capital  of  West  Palm  Beach  Bank  has 
been  recently  increased  and  the  financial 
condition  of  botli  banks  is  satisfactory, 
their  managements  capable,   and  pros- 
pects favorable.  Banking  factors  are  con- 
sistent with  approval  of  the  applications. 
Although  the  28  market  banks  .satisfac- 
torily serve  tlie  more  important  banking 
needs  of  the  area,  applicant's  proposed 
expansion  and  improvement  of  services 
now  available  at  the   banks,   especially 
development   of    trust   services    at   West 
Palm   Beach   Bank,   would   benefit   the 
public  and  enable  the  banks  to  become 
stronger  competitors  with  the  larger  area 
banking  offices.  Accordingly,  considera- 
tions relating   to   the   convenience   and 
needs  of  the  communities  to  be  .served 
are  consistent  with  and  lend  slight  sup- 
port toward  approval  of  the  applications. 


It  is  the  Board's  judgment  that  consum- 
mation of  the  proposed  acquisitions 
would  be  In  the  public  Interest  and  that 
the  applications  should  be  approved. 

On  the  basis  of  the  record,  the  ap- 
plications are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  effective 
date  of  tWs  order  or  (b)  later  than  3 
months  after  the  effective  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  March  23.  1973. 


I  SEAL] 


Tynan    Smith. 
Secretary  of  the  Board. 

I  FR  Doc  73  6175  Filed  3  29  73:8:45  am] 


BERKSHIRE   BANCORP,    INC. 
Acquisition  of  Bank 

Berkshire  Bancorp,  Inc..  Pittsfield, 
Mass..  has  applied  for  the  Board's  ap- 
proval under  section  3 ia>  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(ai  (3>  )  to  acquire  100  percent  of  the  vot- 
ing shares  Uess  directors'  qualifying 
shares)  of  Guaranty  Bank  &  Trust  Co.. 
Worcester,  Mass.  The  factors  that  are 
con.sidered  in  acting  on  the  application 
are  set  forth  in  .section  S'Ci  of  the  Act 
1 12  U.S.C.  1842IC'  I. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Boston. 
Any  penson  wl.shing  to  comment  on  the 
application  should  submit  his  views  In 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  Sy-stem. 
Wa.shington.  DC.  20551.  to  be  received 
not  later  than  April  18.  1973. 

Board  of  Governors  of  the  Federal  Re- 
sei-ve  Svsteni.  March  '22.  1973. 


( SEAL ] 


Tynan   Smith. 
Secretary  of  the  Board. 

[FRDoc.73   6177  Filed  3   29   73,8.45  am] 


HAMBROS  BANK.   LTD. 

Order  Granting  Determination  Under  Bank 
Holding  Company  Act 

In  the  matter  of  the  request  by  Ham- 
bros  Bank,  Ltd..  on  behalf  of  itself.  Ham- 
bros  Investment  Co.  AG..  Hambros.  Ltd., 
The  Hambros  Trust.  Ltd..  all  of  London, 
England,  and  Hambro  American  Corp.. 
New  York,  N.Y.  (collectively  referred  to 
as  the  "Hambros  Group"",  for  a  deter- 
mination pursuant  to  .section  2ig)  (3i  of 
the  Bank  Holding  Company  Act  of  1956. 
as  amended. 

Tlie  Hambros  Group,  bank  holding 
companies  \^■ithin  the  meaning  of  sec- 
tion 2' a)  of  the  Bank  Holding  Company 
Act  of  1956  a2  use.  1841 'an,  on  the 


'Voting  for  this  action:  Vice  Clialrnnaii 
Robertson  and  Oovemors  Mitchell,  Brim- 
mer Sheehan,  and  Bucher.  Absent  and  not 
voting:  Chairman  Burns  and  Governor 
Daane. 
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s.'Jir, 


basis  of  their  direct  and  indirect  owner- 
ship of  100  percent  of  the  voting  shares  of 
Hambro  American  Bank  k  Trust  Co., 
New  York,  N.Y.  (Bank) ,  seeks  to  termi- 
nate said  status  as  a  bank  holding  com- 
pany as  a  result  of  transferring  all  of  its 
shares  of  Bank  to  First  Empire  State 
Corp.,  Buffalo,  N.Y.  (First  Empire) .' 

Hambros  Bank.  Ltd.,  and  the  Hambros 
Group  seek  a  determination  pursuant 
to  section  2(gi(3)  of  the  Bank  Holding 
Compsuiy  Act  of  1956,  as  amended,  that 
notwithstanding  the  existing  interlock- 
ing director  relationship  between  Ham- 
bros Bank.  Ltd..  and  First  Empire,  they 
wiU  not  be  capable  of  controlling  the 
transferee  of  shares  of  the  aforemen- 
tioned Bank. 

Under  the  provisions  of  section  2(g) 
(3)  of  the  Act  (12  U.S.C.  1841(g)(3)). 
shares  transferred  after  January  1.  1966, 
by  any  bank  holding  company  to  a  trans- 
feree that  has  one  or  more  officers,  direc- 
tors, trustees,  or  beneficiaries  In  common 
with  or  subject  to  control  by  the  trans- 
feror, are  deemed  to  be  Indirectly  owned 
or  controlled  by  tlie  transferor  imless 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  after  opportunity  for 
hearing,  determines  that  the  transferor 
Is  not  In  fact  capable  of  controlling  the 
transferee. 

Mr.  C.  R.  Diebold,  president  and  a 
member  of  the  board  of  directors  of  First 
Empire,  Is  a  member  of  the  board  of 
directors  of  Hambros  Bank,  Ltd.  The 
Hambros  Group  was  advised  by  the 
Board  that  consummation  of  the  trans- 
fer of  Bank  to  First  Empire  would  not 
terminate  the  Hambros  Group's  owner- 
ship and  control  of  Bank,  imless  the 
Board,  after  opportunity  for  hearing, 
made  a  determmatlon  of  the  kind  de- 
scribed In  section  2<g)  O) .  The  Hambros 
Group  has  requested  such  a  determina- 
tion, and  it  has  submitted  to  the  Board 
documentary  evidence  to  support  Its  con- 
tention that  none  of  the  Hambros  Group 
companies  can  in  fact  control  First 
Empire. 

Notice  of  an  opportunity  for  hearing 
with  respect  to  the  Hambros  Group  s  re- 
quest for  a  determination  imder  section 
2(g)(3)  was  published  in  the  Federal 
Register  on  Friday.  July  7.  1972  (37  FR 
13382).  The  time  provided  for  request- 
ing a  hearing  expired  on  August  6.  1972. 
No  such  request  has  t)een  received  by  the 
Board,  nor  has  any  evidence  been  re- 
ceived to  show  that  Hambros  Bank,  Ltd., 
or  any  of  the  Hambros  Group  companies 
Ls  In  fact  capable  of  controlling  First 
Empire. 

It  Ls  hereby  determined  that  neither 
Hambros  Bank,  Ltd.,  nor  any  of  the 
Hambros  Group  companies  Is  In  fact 
capable  of  controlling  First  Empire.  This 
determination  Is  based  upon  the  evidence 
of  record  In  this  matter,  Including  (Da 
certified  copy  of  a  resolution  passed  by 


the  board  of  directors  of  Hambros  Bank, 
Ltd.,  on  October  23,  1972.  to  the  eCfect 
that  neither  Hambros  Bank,  Ltd..  nor  any 
of  the  Hambros  Group  companies  con- 
trols or  will  control  or  exert  a  controlling 
Influence  over  First  Empire  through  com- 
mon directorships;  (2)  a  certified  copy 
of  a  resolution  adopted  on  October  30. 
1972,  by  the  executive  committee  of  the 
board  of  directors  of  First  Empire  to  the 
effect  that  neither  Hambros  Bank.  Ltd., 
nor  any  of  the  Hambros  Group  com- 
panies controls  or  will  control  or  exert  a 
controlling  influence  over  First  Empire 
through  common  directorships:  (3)  an 
affidavit  of  October  30,  1972,  by  Mr.  Die- 
bold  stating,  that  in  performing  his  re- 
sponsibilities as  a  director  of  First  Em- 
pire he  Is  not  acting  pursuant  to  any 
agreement  or  understanding  with,  or  un- 
der Instructions  from,  any  of  the  Ham- 
bros Group  companies,  and  that  he  does 
not  report  to  any  of  the  Hambros  Group 
companies  the  nature  of  actions  taken 
at  meetings  of  the  board  of  directors  of 
First  Empire,  nor  report  to  First  Em- 
pire the  nature  of  actions  taken  at  meet- 
ings of  the  board  of  directors  of  any 
Hambros  Group  company;  and  (4)  state- 
ments In  a  letter  of  May  10,  1972,  that 
neither  Hambros  Bank.  Ltd.,  nor  any  of 
the  Hambros  Group  companies  owns  di- 
rectly or  indirectly,  in  a  fiduciary  capac- 
ity, or  has  options  to  acquire,  any  of  the 
capital  shares  or  Indebtedness  of  First 
Empire. 

Accordingly,  it  is  ordered,  Tliat  the  re- 
quest of  Hambros  Bank,  Ltd.,  on  behalf 
of  Itself  and  the  Hambros  Group  com- 
panies for  a  determination  pursuant  to 
section  2(g)  (3)  be  and  hereby  is  granted. 

By  order  of  the  Board  of  Governors, 
acting  through  Its  (General  Comisel.  pur- 
suant to  delegated  authority  (12  CFR 
265.2),  March  23,  1973. 

[seal!  Tynan  Smith. 

Secretary  of  the  Board. 

IFR  Doc  73-6178  Filed  3-29-73,8:45  am] 


'By  order  of  May  9.  1972  (1972  Federal 
Reserve  Bull.  582).  the  Board  of  Governors 
approved  the  application  of  First  Empire  to 
acquire,  for  cash,  100  percent  of  the  voting 
■hares  of  Hambro  American  Bank  &  Trust  Co. 


MOUNTAIN    BANKS,   LTD. 

Order  Approving  Merger  of  Bank  Holding 
Companies  and  Acquisition  of  Bank 

Mountain  Banks.  Ltd.,  Colorado 
Springs,  Colo.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board's  approval  under  section  3(a)(5) 
of  the  Act  (12  U.S.C.  1842(a)(5))  to 
merge  with  Boulder  National  Corp., 
Boulder,  Colo.,  a  registered  bank  holding 
company,  and  to  thereby  acquire  all  of 
the  voting  shares  of  Boulder  National 
Bank.  Boulder,  Colo.  (Bank) . 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  In  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c»). 


Applicant,  the  eighth  largest  banking 
organization  In  Colorado,  controls  five 
banks  with  aggregate  deposits  of  $195  6 
million,  representing  slightly  less  than  4 
percent  of  the  total  deposits  in  commer- 
cial banks  In  Colorado.'  Upon  acquisition 
of  Bank,  Applicant's  share  of  commercial 
bank  deposits  in  the  State  would  increase 
Insignificantly  and  it  would  become  the 
seventh  largest  banking  organization  m 
the  State. 

Bank,  with  deposits  of  SI 5,1  miiiion. 
is  the  fourth  largest  of  .mx  banks  in  the 
city  of  Boulder  and  the  sixth  largest  of 
13  banks  in  Boulder  County.  Bank  is 
located  approximately  40  miles  from  Ap- 
plicant's closest  subsidiary  bank.  Due  to 
the  distances  separating  Bank  and  Ap- 
plicant's existing  subsidiary  banks  and 
the  number  of  competing  banks  in  the 
intervening  area,  it  does  not  appear  that 
consummation  of  the  proposed  transac- 
tion would  eliminate  any  significant 
existing  or  potential  competition. 

The  financial  and  managerial  re- 
sources and  futm-c  pro.spects  of  Applicant 
and  Its  existing  subsidiary  banks  appear 
generally  satisfactory  and  consistent 
with  approval,  particularly  in  view  of  Au- 
plicant's  commitment  to  augment  the 
capital  of  Its  existing  subsidlar>'  banks 
within  the  next  year.  The  financial  and 
managerial  resources  and  future  pros- 
pects of  Bank  are  satisfactory,  taking 
into  account  Applicant's  commitment  to 
increase  Bank's  capital  by  $750,000  upon 
acquisition.  The  banking  factors  are  con- 
sistent with  and  lend  some  weight  to- 
ward approval  of  the  application.  While-, 
the  banking  needs  of  the  area  appear  to 
be  adequately  met  at  present.  Applicant  s 
acquisition  of  Bank  and  its  addition  to 
Bank's  capital  should  enable  Bank  to  ex- 
pand and  improve  its  services.  Considera- 
tions relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  the 
proposed  acquisition  would  be  in  the  pub- 
lic interest  and  that  the  application 
should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall 
not  be  consimimated  (a)  before  the  30th 
calendar  day  following  the  effective  date 
of  this  order,  or  (b)  later  than  3  months 
after  the  effective  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant 
to   delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  March  23,  1973. 

[SE.ALl  Tynan    Smith. 

Secretary  of  the  Board. 

IFR  Doc.73-6174  Filed  3  2D-73,8  45  am] 


1  Banking  data  are  as  of  June  30.  1972.  ad- 
justed to  reflect  bank  holding  company  for- 
mations and  acquisitions  approved  through 
Dec.  31,  1972. 

•Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell.  Brimmer. 
Sheehan.  and  Bucher.  Atisent  and  not  to*- 
Ing:   Chairman  Burns  and  Governor  I>a&ne. 
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GENERAL  SERVICES 
ADMINISTRATION 

|Feiif;.il  Properly  Management  Rega., 
Temporary  Reg.  E  25,  Supp.  1 1 

SOLE  SOURCE  ADPE  PROCUREMENTS 

To;  Heuds  of  Federal  agencies. 

1.  Purpose.  This  supplement  extends 
the  expiration  date  of  FPMR  Temporary 
Remilation  E-25.' 

2  EPi'ctne  date.  This  regulation  is  ef- 
fective on  March  30.  1973. 

3.  E.vpiration  date.  This  regulation  ex- 
pires December  31,  1973,  unless  sooner 
super.-^eded  or  canceled. 

4.  RiTised  date.  The  expiration  date 
shown  in  paragraph  3  of  FPMR  Tem- 
porary Regulation  E-25  Is  extended  to 
December  31.  1973.  This  extension  will 
provide  adequate  time  for  the  full  con- 

''  sideration  of  agency  comments. 

Arthur  F.  Sampson-. 
ActiriQ  Administrator  ol 

General  Services. 

\LfRCH  28.   197:3. 

'KR  Dor  7.3   63t.»9  Filed  3-29-7.3.10:13  am) 


INTERIM  COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND  SAFETY) 

WOLF   CREEK  COLLIERIES  CO. 

Notice  of  Opportunity  for  Public  Hearing 
Regarding  Application  for  Renewal  Permit 

.Application  for  Renewal  Permit  for 
Noncompliance  with  the  Interim  Man- 
datory Dust  Standard  <2.0  mg.  m.'>  has 
been  received  as  follows: 

ICP  Docket  No  20801.  Wolf  Creek  Collieries 
Co  .  Inc  .  No  3  Mn-.e,  L"SBM  ID  No  15  02061  0. 
Lovely.  Ky 

Section  ID  No   001. 

Section  ID  No   006. 

Sec*  ton  ID  No  007 

In  accordance  with  the  provisions  of 
section  202<bM4i    '30  U.S.C.  842ib>  (4)  > 
of   the   Federal  Coal  Mine  Health  and 
Safetv^Act  of  1969  i  83  Stat.  742,  et  seq.. 
Public    Law   91-173  >,   notice    Is   hereby 
Kiven   that  requests  for  public  hearing 
£15   to   an   application   for  renewal   may 
be  filed  withm  15  days  after  publication 
of  this  notice   Requests  for  public  hear- 
ing must  be  filed  in  accordance  with  30 
CFR    Part   505    '35   FR    11296.   July    15, 
1970',  a.s  amended,  copies  of  which  may 
L*,-  obtained  from  the  Panel  on  request. 
A  copy  of  the  application  is  available 
for  in.'ipection   and  requests  for  public 
hearins;  may  be  filed  In  the  office  of  the 
Correspondence  Control  OCBcer,  Interim 
Compliance   Paiiel,   Room   800,    1730   K 
STOPt  NW.,  Washington,  DC  20006. 

Georce  a.  Hornbeck, 

Chairman, 
Intprim  Compliance  Panel. 

M.^ROi  26.  1973. 

|FR  Doc  73  6091  Filed  3  29-73,8  45  am] 

'  inret   ftppe»r«d   at  S7  FR  3148a.  Oct.    11, 
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NOTICES 

INTERNATIONAL     JOINT     COMMIS- 
SION,     UNITED      STATES      AND 
CANADA 
WATER  LEVELS  OF  LAKE  SUPERIOR 

Notice  of  Public  Hearings  Regarding  Future 
Regulation 

The  International  Joint  Commission, 
a  permanent  Canada-United  States  body 
e.stabli.shed  under  the  terms  of  the 
Boundary  Waters  Treaty  of  1909,  will 
hold  public  hearings  at  the  times  and 
places  noted  below  on  the  question  of 
the  future  regulation  of  the  water  levels 
of  Lake  Superior. 

In  1964,  during  a  period  of  extreme  low 
water,  the  Governments  of  Canada  and 
the  United  States  requested  the  Inter- 
national Joint  Commission  to  determine 
the  practicability  of  further  regulating 
tlie  levels  of  the  Great  Lakes  or  any  of 
them  and  their  connecting  channels  so 
as  to  establish  a  more  beneficial  range 
of  stage.  The  International  Great  Lakes 
Levels  Board  was  establLshed  to  carry  out 
the    necessary    technical    investigations 
and   studies   find  to  report  its  findings 
and   recommendations  to  the  Commis- 
sion.   It   is   expected   that   the   Board's 
comprehensive   report  on   these  studies 
will    be   submitted    to   the   Commission 
later  this  year.  Shortly  thereafter,  the 
International  Joint  Commission  will  hold 
public  hearings  at  several  locations  in 
the  Great  Lakes  Basin  to  receive  public 
comment  on  that  report  and  w^lll  then 
prepare  its  final  report  to  Governments. 
However,    because    of    the    unusually 
hiKh    levels    experienced    on   the   Great 
Lakes   this   year   and   the  concern   ex- 
pressed by  Governments  and  by  shore 
property  owners  and  mtmicipalities  lo- 
cated   along    the    shores    of    the    Great 
Lakes.     Uie    Commi.sslon    requested    Its 
Great  Lakes  Levels  Board  to  submit  an 
Interim  Retx)rt  focusing  upon  the  fur- 
ther regulation  of  Lake  Superior  and  the 
effects  of  such  regulation  of  downstream 
waters.  This  would  allow  the  Comnnission 
to  give  earlier  consideration  to  the  de- 
sirability of  amending  the  present  Regu- 
lation   Rule    for    Lake    Superior.    The 
Board  s   "Interim   Report  on  Lake  Su- 
perior and  Lake  Ontario"  has  now  been 
received  and  is  being  distributed  to  In- 
terested  individuals,   organizations   and 
governmental   agencies.   Copies  may  be 
obtained  upon  request  by  writing  to  the 
International  Joint  Commission  in  either 
Washington  or  Ottawa  at  the  addresses 
noted  below. 

The  purpose  of  these  public  hearings 
is  to  receive  testimony  and  evidence  re- 
latmg  to  the  regulation  of  Lake  Superior. 
Opportunity  will  be  given  to  anyone. 
either  on  his  own  behalf  or  in  a  repre- 
sentative capacity,  to  offer  pertinent  in- 
formation which  may  assist  the  Commis- 
sion in  determining  the  advisablUty  of 
prescribing  a  new  regulation  plan  for 
Lake  Superior.  The  Commission  will  hold 
a  further  hearing  to  consider  the  regula- 
tion of  Lake  Ontario  levels.  The  time  and 
place  of  this  hearing  will  be  announced 
later. 


The  Commission's  hearings  are  inter- 
national in  nature  and  irrespective  of 
the  location  in  which  they  are  held,  the 
citizens  of  both  the  United  States  and 
Canada  are  invited.  Statements  may  be 
made  orally  or  in  writing.  If  written 
statements  are  submitted  it  is  requested 
that  If  po.sslble,  thirty  (30)  copies  be 
provided  for  the  Comml.ssion's  use.  Addi- 
tional copies  may  be  dejwsited  with  the 
Secretaries  at  the  hearing  for  the  use  of 
the  news  media  and  otliers  present. 
Tinr^  and   Places  of  Hranngs 

Tuesday.  May  8.  1973.  9  30  ft  m  ,  EnglnecniiK 
SiKTlety  of  Detroit,  ESD  Theater,  Rackham 
Memorial  Building,  100  Parn.sworth  Street, 
Detroit,  MI  48202. 

Tliursday,  May  10,  1973.  9  30  am,  Clayton 
Auditorium.  ColleRlat*  Institute.  95  Fau- 
quier Street,  .Sault  Ste   Marie.  ON. 

W  A  Billiard,  Secretary,  US.  Section,  Inter- 
national Joint  Coninilsslon.  Suite  203.  1717 
H  Street  NW.,  Wiushlnjiton,  DC  20440,  Stop 
No.  86. 

D.  G.  Chance,  SecreUiry.  Canadian  Section. 
International  Joint  Commission.  Suite  850. 
151  Slater  Street.  Ottawa,  ON,  Canada,  KIP 
5H2. 

March  28,  1973. 

|FR  Doc  73-6109  Filed  3  29  73.8  45  am] 


NATIONAL  ENDOWMENT  FOR  THE 
HUMANITIES 

EDUCATION   PANEL 
Notice  of  Closed  Meeting 

April  2. 1973. 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
Is  hereby  given  that  a  meeting  of  the 
Education  Panel  will  take  place  In  Wash- 
ington. DC.  on  AprU  18,  19,  1973. 

The  purpose  of  the  meeting  Is  to  review 
humanities  program  grant  proposals  and 
development  grant  proposals  that  have 
been  submitted  to  the  endowment  for 
possible  grant  funding. 

Based  on  section  b  (4)  and  (6)  of  S 
use.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  Is  suggested 
that  those  desiring  more  specific  Infor- 
mation contact  the  Advisory  Committee 
Management  Officer,  Mr.  John  W. 
Jordan.  806  15th  Street  NW..  Washing- 
ton. DC  20506.  or  call  area  core  202— 
382-2031. 

John  W.  Jordan. 
Advisory  Committee 
Management  Officer. 

IFR  n..'7,i  C119  Filed  3  29  73:8  45  ami 


PUBLIC   PROGRAMS   PANEL 
Notice  of  Closed  Meeting 

March  26,  1973. 

Pursuant  to  Public  Law  92-463,  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  a  meeting  of  the 
Public  Programs  Panel  will  take  place 
in  Washington.  DC,  on  April  13,  1973. 

The  piu-pose  of  this  meeting  Is  to  re- 
view museum  program  proposals  that 
have  been  submitted  to  the  Endowment 
for  possible  grant  funding. 
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Based  on  section  b  <4)  and  (6)  of  5 
U.S.C.  552,  the  meeting  will  not  be  open 
to  public  participation.  It  is  suggested 
that  those  desiring  more  specific  infor- 
mation contact  the  Advisory  Committee 
Management  Officer,  Mr.  John  W. 
Jordan.  806  15th  Street  NW.,  Washing- 
ton, DC  20506,  or  call  area  code  202- 

382-2031. 

John  W.  Jordan. 
Advisory  Committee. 
Management  Officer. 

|FR  Doc.73-6120  Filed  3  29-73;8;45  am] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[File  No.  500  1] 

FIRST   LEISURE  CORP. 

Order  Suspending  Trading 

March  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  smnmary 
suspension  of  trading  In  the  common 
stock,  $0.10  par  value  and  all  other  se- 
curities of  First  Leisure  Corp..  being 
traded  otherwise  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic Interest  and  for  the  protection  of 
investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934.  that  trading  In  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  stmimarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  27,  1973,  through  April  5,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[FR  Doc  73  6106  Filed  3  29-73;B  45  am] 


[File  No    500   1  1 
LOCATING   DEVICES.    INC. 
Order  Suspending  Trading 

March  22,  1973. 

It  apiiearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  warrants,  units,  and  all  other  se- 
curities of  Locating  Devices.  Inc..  being 
traded  otherwi.se  than  on  a  national  se- 
curities exchange  is  required  in  the  pub- 
lic interest  and  for  the  protection  of 
investors : 

It  is  ordered.  Pursuant  to  section  15ic  > 
(5»  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  summarily  su.spended,  this 
order  to  be  effective  for  the  period  from 
2:30  p.m.,  e.s.t..  March  22,  1973.  through 
March  31.  1973. 

By  the  CommLssion. 

I  SEAL  1  Ronald  F.  Hunt. 

Secretary. 

|FR  Doc  73   6103  Filed  3   29  73:8:45  am) 


[Pile  No   500   1  1 

LILAC  TIME,   INC. 

Order  Suspending  Trading 

March  23. 1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock.  $0.05  par  value,  and  all  other  se- 
curities of  Lilac  Time,  Inc..  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth- 
erwise than  on  a  national  securities  ex- 
change be  stimmarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  26,  1973,  through  April  4,  1973. 

By  the  Commission. 

Ronald   F.   Hunt. 

Secretary. 

|FRDoc73  6104  Filed  3  29  73:8:45  am] 


IFUe  No   500   1] 

LOGOS  DEVELOPMENT  CORP. 

Order  Suspending  Trading 

March  23.  1973. 

It  appearing  to  the  SecuriUes  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  com- 
mon stock.  $0.01  par  value,  and  all  other 
securities  of  Logos  Development  Corp., 
being  traded  otherwise  than  on  a  na- 
tional securities  exchange,  is  required  in 
the  public  interest  and  for  the  protection 
of  investors; 

It  is  ordered.  Pursuant  to  section  15ic) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  in  effect  for  the  period  from 
March  26,  1973,  through  April  4,  1973. 

By  the  Commission. 

Ronald  F.  Hunt. 
Secretary. 

IFR  Doc  73   G105  Filed  3  29  T3. 8:45  am] 


[812-3406] 

MASSMUTUAL  INCOME  INVESTORS,  INC. 

Filing  of  Application 

March  26,  1973. 
Notice  is  hereby  given  that  MassMu- 
tual  Income  Investors,  Inc.,  1295  State 
Street,  Springfield,  MA  01111  (the 
Fund),  a  closed-end,  diversified  man- 
agement investment  company  registered 
under  the  Investment  Company  Act  of 
1940  (the  Act),  has  filed  an  applica- 
tion for  an  order  of  the  Commission  pur- 
suant to  section  6(c)  of  the  Act  declar- 


ing that  Howard  Weaver  McCall.  Jr.,  a 
director  of  the  Fund,  shall  not  be  con- 
sidered an  "interested  person"  *as  de- 
fined in  section  2ia)a9)  of  the  act)  of 
the  Ftmd  solely  by  reason  of  the  fact  that 
Mr.  McCall  is  a  director  of  the  Mutual 
Life  Insurance  Company  of  New  York 
(MONYt.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein,  which  are 
summarized  below. 

Mr.  McCall  is  a  director  of  MONY.  a 
New  York  mutual  life  iiiisurance  com- 
pany which  is  principally  engaged  in  llie 
business  of  selhng  life  insurance,  health 
insurance,  retirement  plans  for  individ- 
uals and  employee  groups  and  variable 
annuities  and  acting  as  investment  ad- 
viser to  MONY  Mortgage  Investors,  a 
real  estate  investment  trust.  Solely  be- 
cause it  sells  variable  annuity  contracts, 
including  contracts  for  funding  HR-10 
plans,  MONY  has  registered  as  a  broker- 
dealer  under  the  Securities  Exchange  Act 
of  1934.  MONY  does  not  otherwise  act 
as  a  broker-dealer.  Through  its  subsid- 
iary. MONY  Sales.  Inc.  (MONY  Sales". 
MONY  distributes  to  the  public  shares 
of  The  MONY  Fund,  Inc.  (MONY  Fund  ' 
Solely  because  it  distributes  shares  of 
MONY  Fund,  including  shares  for  fund- 
ing HR^IO  plans.  MONY  Sales  has  regis- 
tered as  a  broker-dealer  under  the  Se- 
curities Exchange  Act  of  1934.  MONY 
Sales  does  not  otherwise,  directly  or  in- 
directly, act  as  a  broker-dealer.  Tlie 
Fund  represents  that  neither  MONY  nor 
MONY  Sales  has  ever  engaged  in  se- 
curities transactions  on  behalf  of  the 
Fund.  Furthermore,  the  Fund  has  under- 
taken that,  so  long  as  Mr.  McCall  re- 
mains one  of  its  directors,  the  Fund  will 
not  knowingly  purchase  any  securities 
from  or  through,  or  sell  any  securities  to 
or  through.  MONY  or  any  subsidiary  of 
MONY. 

Mr.  McCall  in  no  way  participates  in 
the  day-to-day  operations  of  MONY  or 
MONY  Sales  and  is  neither  a  director 
nor  an  officer  of  MONY  Sales. 

Section  2<ai  il9i  of  the  Act  defines  an 
■interested  person"  of  any  investment 
company  to  include,  among  others,  any 
broker  or  dealer  registered  under  the 
Securities  Exchange  Act  of  1934,  or  any 
affiliated  person  of  such  a  broker  or 
dealer.  Section  2 1  a  m  3  i  of  the  Act  defines 
an  affiliated  per.son  of  another  person  to 
include  any  director  of  another  person. 

Because  Mr.  McCall  is  a  director  of 
MONY,  he  is  an  affiliated  person  of  a 
registered  broker-dealer  and  an  affiliated 
person  of  an  affiliated  person  of  a  regis- 
tered broker-dealer.  MONY  Sales.  Ac- 
cordingly, he  may  be  deemed  to  be  an 
"interested  person  '  of  the  Fund. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondi- 
tionally exempt  any  person  from  any 
provision  of  the  Act  If  such  exemption 
Is  necessarj'  or  appropriate  In  the  public 
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Interest  and  conf;Lstent  with  the  protec- 
tion of  Investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act. 

Applicant  contends  that  Mr.  McCall 
.■should  not  be  deemed  an  interested 
person"  of  the  Fund  because  his  affilia- 
tion with  MONY  does  not  affect,  and 
will  not  impair,  his  Independence  In 
acting:  on  behalf  of  the  Fund  and  Its 
shareholders,  and  the  requested  exemp- 
tion l.s  therefore  consistent  with  the  pro- 
tertion  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  Ls  further  given  that  any  inter- 
ested person  may,  not  later  than  April  19, 
1973,  submit  to  the  Commission  In  writ- 
int?  a  request  for  a  hearing  on  the  matter 
accompanied  by  a  statement  as  to  the 
nature  of  hLs  Interest,  the  reason  for  such 
request  and  the  Lssues  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such     communication     should    be     ad- 
dressed:   Secretary',   Securities  and   Ex- 
change  Commission.    Washington,    DC. 
20549    A  copy   of  .''uch   request  shall  be 
served  personally  or  by  mall  (airmail  if 
the  person  being  served  Ls  located  more 
than  500  miles  from  the  point  of  mailing" 
upon    the   Fund   at   the   addre.ss   stated 
above.  Proof  of  such  service  (by  affidavit, 
or  in  case  of  an  attorney  at  law,  by  cer- 
tificate '  ."^hall  be  filed  contemporaneously 
with  the  request.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  under  the 
.Act,  an  order  disposing  of  the  ar^pllca- 
tlon  herein  may  be  Lssued  by  the  Com- 
mission ufx^n  the  basis  of  the  informa- 
tion stated  in  said  application,  unle.ss  an 
order  for  hearing  upon  said  application 
shall  be  i.ssued  upon  request  or  upon  the 
Commission's  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  w^ll  receive  notice 
of  further  developments  in  thLs  matter. 
Including  the  date  of  the  hearing  df  or- 
dered'  and  any  postponements  thereof. 

For  the  Commi.s.sion,  by  the  DivLslon 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

ISEAL]  R0N.\LD    F.    HUNT, 

Secretary. 

[t-R  D  "■  73   6102  Filed  3   29   73,8   45  iim  1 
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otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
March  27,  1973,  through  April  5,  1973. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt. 

Secretary. 

[PR  Doc. 73  6107  PUed  3-29-73; 8. 45  ami 


SMALL  BUSINESS  ADMINISTRATION 

[License  OlyO  1-50701 

NORTH  AMERICAN  MESBIC,  INC. 

Notice  of  Surrender  of  License 

Notice  la  hereby  given  that  North 
American  MESBIC,  Inc.,  114  State  Street. 
Boston,  MA  02109.  has  surrendered  Its  li- 
cense to  operate  as  a  small  business  In- 
vestment company  pursuant  to  i  107.105 
of  the  rules  and  regulations  of  the  Small 
Business  Administration  (SBA),  govern- 
ing small  business  Investment  companies 
(13  CFR  107.105  (1972)). 

North  American  MESBIC,  Inc..  a  Mas- 
s.ichusetts  corporation,  was  licensed  by 
SBA  on  January  11,  1971,  to  operate 
solely  as  a  minority  enterprise  small 
bu-;lne.ss  investment  company  (MESBIC) 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended  (15  U.S.C.  661 
et  .seq  >,  and  the  SBA  regulations  Lssued 
thereunder. 

Under  the  authority  vested  by  the  Act. 
and  pursuant  to  the  cited  regulation,  the 
surrender  by  North  American  MESBIC. 
Inc.  of  its  license  Is  hereby  accepted  and 
all  rights,  privileges  and  franchises  de- 
rived therefrom  are  hereby  canceled. 

D.ited    March  20  1973. 

David  A.  Wollard, 
As':ocia(e  Administrator  for 
FmaJicc  and  Investment. 

(FH  I>>c  7J  COjQ   FUed   3-2»  73;8:45  am] 


[PUe  No.  500-11 

PELOREX  CORP. 

Order  Suspending  Trading 

March  26,  1973. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock.  $0.10  par  value,  and  all  other  secu- 
rities of  Pelorex  Corp..  being  traded 
otherwise  than  on  a  national  securities 
exchange  Ls  required  In  the  public  Inter- 
est and  for  the  protection  of  investors; 

It  LI  ordered.  Pursuant  to  section 
15'c)  <5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 


SPECIAL  ACTION  OFFICE  FOR  DRUG 
ABUSE  PREVENTION 

ADVISORY  COMMITTEE  ON   DRUG 
DETECTION 

Notice  ^f  Meeting 

Pursuant  to  Public  Law  92^63,  notice 
Ls  hereby  given  of  a  meeting  of  the  Advi- 
sory Committee  on  Drug  Detection  on 
April  9.  1973,  9:30  a.m..  Room  3104,  The 
New  Executive  Office  Building,  726  Jack- 
son Place  NW..  Washington,  D.C.  The 
principal  purpase  of  the  meeting  Is  to 
review  the  results  of  the  Initial  profi- 
ciency testing  survey  conducted  by  the 
Center  for  Disease  Control. 

This  meeting  is  open  to  the  public.  Any 
member  of  the  pubUc  wishing  to  attend 
or  participate  should  contact  the  Chair- 
man. Wataon  Reld,  M.D..  202--45ft-«278. 
If  attendance  Is  not  possible,  the  commit- 
tee will  receive  written  statements  which 
win  be  read  at  the  time  and  In  the  man- 
ner permitted  by  the  committee. 

Watson  Reid. 
Chairman. 

|FRDoc.73«092  Piled  3  29^-73:8:45  ami 


OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

[Etocket  No.  73-31 

TRADE   INFORMATION   COMMITTEE 

Notice  of  Public  Hearing 

Notice  of  public  hearing  requesting 
views  regarding  trade  agreements  be- 
tween the  European  Communities  and 
five  EIPTA  countries. 

Notice  is  hereby  given  pursuant  to 
5  2003.2  of  the  Regtilatlons  of  the  Trade 
Information  Committee  of  the  Office  of 
the  Special  Representative  for  Trade  Ne- 
goUatlons  (15  CFR  Ch.  XX.  Part  2003) 
that  a  public  hearing  will  be  held  begin- 
ning at  10  a.m.  on  May  15  and  16,  1973,  to 
adjoiUTi  and  reconvene  at  a  later  date 
if  needed.  In  Conference  Room  730.  1800 
G  Street  NW.,  Washington,  DC.  The  pur- 
pose of  said  hearings  Ls  to  provide  an 
opportimlty  to  the  public  to  present  all 
facts  and  views  pertaining  to  the  effect 
on  U.S.  exports  and  other  commercial 
interests  of  the  trade  agreements  be- 
tween the  European  Communities  and 
five  countries  belonging  to  the  Euro- 
pean Free  Trade  Association — Austria. 
Iceland.  Portugal,  Sweden,  and  Switzer- 
land— signed  in  Bru.ssels  on  July  22,  1972. 
With  the  exception  of  the  EC-Iceland 
agreement,  which  has  not  yet  been  fully 
Implemented,  these  arrangements  be- 
came effective  on  January  1.  1973. 

Interested  parties  aire  invited  to  ex- 
press their  views  on  this  subject  by  writ- 
ten brief  or  other  communication,  sub- 
mitted in  not  less  than  20  copies,  to  the 
Chairman  of  the  Trade  Information 
Committee.  Interested  pyarties  are  al.so 
invited  to  express  their  views  on  this 
subject  in  person  at  the  aforementioned 
public  hearing,  provided  they  notify  the 
Chairman  of  the  Trade  Information 
Committee,  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations,  1800 
G  Street  NW.,  Room  725,  Washington, 
DC  20506.  Such  notification  must  be  re- 
ceived by  April  24.  1973.  Requests  to 
aijpear  in  person  should  be  submitted  in 
an  original  and  15  copies  which  must 
be  legibly  typed,  printed,  or  dupli- 
cated and  must  Include  the  following 
information: 

(a)  The  name,  address,  and  telephone 
number  of  the  party  submitting  the 
request ; 

(b)  The  'name,  address,  telephone 
number,  and  official  position  of  the  per- 
son submitting  the  request  on  behalf  of 
the  party  referred  to  in  subparagraph 
(a)  : 

(c)  A  brief  indication  of  the  Interest 
of,  and  the  position  to  be  taken  by,  the 
party; 

(d)  The  name.  Eiddress.  and  telephone 
number  of  the  person  or  persons  who 
will  present  oral  testimony;  and 

(e)  The  amount  of  time  desired  for 
the  presentation  of  oral  testimony. 

Requests  to  present  oral  testimony 
should  not  contain  any  confidential  in- 
formation. Any  requests  marked  "For 
Official  Use  Only"  or  similarly  marked 
will  not  be  accepted. 
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Each  party  will  be  notified  if  his  re- 
quest to  appear  in  person  has  been 
granted.  If  so,  he  will  be  notified  of  the 
date  on  which  he  is  scheduled  to  appear 
and  the  amount  of  time  allotted  for  his 
presentation.  If  not,  the  reasons  for  the 
denial  shall  be  given.  (The  Committee 
reserves  the  right  to  restrict  the  time 
allotted  for  presentation  of  oral  testi- 
mony.) Each  party  desiring  to  present 
oral  testimony  is  required  to  submit  a 
written  brief  to  the  Chairman  of  the 
Tiade  Information  Committee  which 
must  be  received  at  least  1  week  prior 
to  the  commencement  of  the  hearing  at 
which  oral  testimony  shall  be  presented. 
The  brief  must  include  a  statement  in 
nonconfidential  form  of  the  position 
taken  and  supporting  arguments.  It  must 
be  submitted  in  not  less  than  20  copies 
which  must  be  legibly  typed,  printed,  or 
duplicated. 

Parties  are  encouraged  to  support  their 
briefs  with  all  available  information.  In- 
cluding material  that  may  be  of  a  con- 
fidential nature.  Reference  should  be  had 
to  !  2003.8  of  the  Regulations  of  the 
Committee  governing  Information  ex- 
empt from  public  inspection.  All  written 
materials  other  than  confidential  in- 
formation filed  with  the  Committee  in 
connection  with  the  hearing  will  be  open 
to  public  Inspection  by  appointment,  at 
Room  725,  1800  G  Street  NW.,  Wash- 
ington, DC  20506. 

Interested  parties  should  note  that 
pur.suant  to  i  2003.4(d),  a  "written  brief 
shall  state  clearly  the  position  taken  and 
shall  describe  with  particularity  the 
evidence  supporting  such  position." 
Parties  should  focus  their  briefs  and  oral 
testimony  on  the  following: 

(a)  The  effects  upon  U.S.  exports  and 
other  commercial  Interests  of  the  elimi- 
nation of  tariffs  and  other  restrictions 
on  trade  between  the  parties  to  these 
agreements  (Austria,  Iceland,  Portugal, 
Sweden,  Switzerland,  and  the  European 
Communities)  pursuant  to  the  sched- 
ules set  forth  in  the  respective  agree- 
ments; and 

(bi  The  effects  upon  U.S.  exports  and 
other  commercial  Interests  of  other  pro- 
visions of  the  agreements  Including  the 
definition  of  the  concept  of  "originating 
products"  commonly  referred  to  as  "rules 
of  origin"  and  methods  of  administra- 
tive cooperation  relating  thereto  as  set 
forth  In  the  agreements. 

Information  about  these  trade  agree- 
ments can  be  obtained  by  addressing  in- 
quiries to  the  Ombudsman  for  Business, 
Department  of  Commerce,  Washington, 
DC.  20230,  or  telephoning  202—967-3176. 
Parties  wishing  to  determine  whether 
particular  agricultural  commodities  are 
affected  by  these  trade  agreements  are 
referred  to  "The  EC  Nine  and  EFTA 
Negotiate  on  Farm  Trade,"  "Foreign 
Agriculture,"  February  12,  1973.  Addi- 
tional Information  may  be  obtained  by 
addressing  Inquiries  to  the  Director, 
Trade  Policy  Division,  Foreign  Agricul- 
tural Service,  Department  of  Agriculture, 


Washington,  D.C.  20250,  or  telephoning 
202-447-7677. 

John  H.  Jackson, 
General  CouTisel.  Office  of  the 
Special  Representative  for 
Trade  Negotiations,  Acting 
Chairman,  Trade  Information 
Committee. 
[FR  Doc.73-6130  Piled  3-29-73:8:45  am] 

TARIFF  COMMISSION 


lTEA-W-192] 

I.  JABLOW  &  CO.,   INC. 

Workers'  Petition  for  Determination;  Notice 
of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301  (a i  (2)  of  the  Trade  Expan- 
sion Act  of  1962,  (Xi  behalf  of  the  workers 
and  former  workers  of  I.  Jablow  &  Co., 
Inc  ,  Pliiladelphia,  Pa.,  the  U.S.  Tariff 
Commission,  on  March  26,  1973,  insti- 
tuted an  Investigation  imder  section  301 
(c>  (2)  of  the  Act  to  determine  whether, 
as  a  result  in  major  part  of  concessions 
granted  imder  trade  agreements,  articles 
like  or  directly  competitive  with  boys' 
dress  and  sport  shirts,  knit  and  nonknlt, 
with  chief  value  of  cotton  or  man-made 
fibers  (of  the  tjiies  provided  for  In  Items 
380  00,  380.04,  380.06,  380.27,  380.81,  and 
380.84  of  the  Tariff  Schedules  of  the 
United  States)  produced  by  said  firm  are 
being  Imported  Into  the  United  States  In 
such  Increased  quantities  as  to  cause,  or 
tlireaten  to  cause,  the  unemployment  or 
imderemploj-ment  of  a  significant  nimi- 
ber  or  proportion  of  the  workers  of  such 
firm  or  an  appropriate  subdivision 
thereof. 

The  optional  public  hearing  afforded 
by  law  has  not  been  requested  by  the 
petitioners.  Any  other  party  showing  a 
proper  Interest  In  the  subject  matter  of 
the  Investigation  may  request  a  hearing, 
jDrovlded  such  request  is  filed  on  or  before 
April  10,  1973. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  Office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Lssued:  March  27, 1973. 

By  order  of  the  Commission. 

[SEAL]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc. 73-6 196  Filed  3   29-73:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

DELAWARE.  MARYLAND,  PENNSYLVANIA. 
DISTRICT  OF  COLUMBIA.  AND  WEST 
VIRGINIA  DEVELOPMENTAL  PLANS 

Change  in  Location  for  Regional  Inspection; 
Changes  in  Notices 

The  notices  of  the  submission  of  the 
State  plans  imder  section  18  of  the  Oc- 


cupational Safety  and  Health  Act  of  1970 
(29  CFR  667)  and  availability  for  public 
comment  appearing  respectively  on 
January  16,  January  22,  Februarj'  1, 
March  2  and  March  5,  1973  (38  FR  1619. 
2189,  3123,  5702,  and  5956),  with  regard 
to  the  occupational  safety  and  health 
programs  for  the  States  of  Delaware. 
Marj'land,  Pennsylvania,  District  of  Co- 
lumbia, and  West  Virginia,  are  hereby 
amended  to  change  the  address  given 
in  paragraph  2  thereof  for  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration  to  read  as  fol- 
lows : 

Suite  15220.  Gateway  Building.  3535  Market 
Street,  Philadelphia  PA   19104. 

Signed  at  Washington,  D.C,  this  27th 
dav  of  March  1973. 


Chain  Robbins. 

Acting   Assistant 
Secretary  of  Labor. 

[FR  Doc  73-6191  Filed  3-29-73:8:45  am] 


Office  of  the  Secretary 

MONTANA 

Determination  of  Temporary  on  indicator 
and  Beginning  of  Temporary  Benefit  Period 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  (Public  Law 
92-224,  title  11  as  amended  by  Public 
Law  92-329),  hereinafter  referred  to  as 
the  Act.  and  20  CFR  617.13' a).  I  hereby 
Rive  notice  of  my  determination  as 
follows : 

1.  There  is  a  "temporary  on"  indicator 
for  the  week  ending  February  10.  1973. 
for  the  State  of  Montana. 

2.  This  determination  is  based  on  my 
finding  that  the  rate  of  unemployment 
as  defined  in  the  Act  for  the  13-week 
period  ending  Februan'  10.  1973.  was 
6.62  percent  in  the  State  of  Montana. 

3.  A  temporary  benefit  period  as  pro- 
vided In  section  202(c)  (3>  (A)  uii>  of  the 
Act  and  20  CFR  617.5  began  on  Febru- 
ary 25,  1973,  the  first  day  of  the  third 
calendar  week  after  which  there  is  a 
"temporary  ou"  indicator  in  the  State  of 
Montana. 

Temporary  compensation,  as  defined 
in  20  CFR  617.2(d),  shall  be  payable  to 
eligible  Individuals  who  have  received 
temporary  compensation  for  a  week  or 
weeks  beginning  before  January  1,  1973. 
and  who  file  claims  for  such  compensa- 
tion for  weeks  of  unemployment  which 
begin  In  the  temporary  benefit  period 
with  respect  to  the  State  of  Montana. 
However,  no  temporary  compensation 
under  the  Act  Is  payable  for  anj-  week 
of  imemployment  which  ends  after 
March  31,  1973,  even  though  such  week 
Is  In  a  temporary  benefit  period. 

Signed  at  Washington,  D.C,  this  26th 
day  of  March  1973. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

IFR  Doc  73-6127  PUed  3-29-73:8  45  am] 
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NEVADA 

Determination  of  Temporary  On  Indicator 
and  Beginning  of  Temporary  Benefit  Period 

Pur-uant  to  the  provisions  of  section 
•^0.::  of  the  Emergency  Unemployment 
Compensation  Act  of  1971  <  Public  Law 
92-224.  title  IT.  as  amended  by  Public 
L:iw~92-329).  hereinafter  referred  to  as 
the  Act.  and  20  CFR  617.13 la^  I  hereby 
give  notice  of  my  determination  as 
follows; 

1  There  l.s  a  "temporary  on  indicator 
for  the  week  ending  January  27.  1973, 
for  the  State  of  Nevada. 

2  This  determination  Is  based  on  my 
fir.ciing  that  the  rate  of  unemployment 
as  defined  In  the  Act  for  the  13-week 
period  ending  January  27.  1973.  was  6.o7 
percent  in  the  State  of  Nevada. 

3  A  temporary  benefit  period  as 
provided  in  section  202ic)  (3)  (A)  (111) 
of  the  Act  and  20  CFR  617.5  began  on 
February  11.  1973.  the  first  day  of  the 
third  calendar  week  after  which  there  is 
a  "temporary  on"  indicator  In  the  State 

of  Nevada.  .  «     ^ 

Temporary  compensation,  as  dennea 
In  20  CFR  617.2(d>,  shall  be  payable  to 
eligible  individuals  who  have  received 
temporary  compensation  for  a  week  or 
weeks  beginning  before  January  1.  1973. 
and  who  file  claims  for  such  compensa- 
tion for  weeks  of  unemployment  which 
begin  in  the  temporary  benefit  period 
with  respect  to  the  State  of  Nevada. 
However,  no  temporary  compensation 
under  the  Act  is  payable  for  any  week 
of  unemployment  which  ends  after 
March  31,  1973.  even  though  such  week 
Is  In  a  temporary  benefit  period. 

Signed  at  Washington,  DC,  this  26th 
day  of  March  1973. 

Peter  J  Brennan. 
Secretary  of  Labor. 

IFR  Doc  73-6128  Filed  3-29-73,8:45  am] 
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to  eligible  individuals  who  have  received 
temporary  compensation  for  a  week  or 
weeks  beginning  before  January  1,  1973, 
and  who  fUe  claims  for  such  compensa- 
tion for  weeks  of  unemployment  which 
begin  in  the  temporary  benefit  period 
with  respect  to  the  State  of  Vermont. 
However,  no  temporary  compensation 
under  the  Act  is  payable  for  any  week 
of  unemployment  which  ends  after 
March  31,  1973,  even  though  such  week 
Is  in  a  temporary  benefit  period. 

Signed  at  Washington.  D.C.  this  26th 
day  of  March  1973. 

Peter  J.  Brennan. 
Secretary  of  Labor. 

|FR  DOC73-6129  FUed  3-29-73:8:45  am) 


MC- 112617  Sub  300.  Liquid  Transporters.  Inc., 
and  MC-1 17344  Sub-221.  the  MaxweU  Co.. 
now  assigned  April  U.  1973,  will  b€  held  in 
Rcx)m  545,  Post  Office  Building.  6th  and 
Broadway  Street,  Louisville.  Ky. 

MC  83539  Sub  345.  C  &  H  Transportation  Co  . 
Inc.,  now  assigned  May  29.  1973.  MC  108207 
Sub  340.  Frozen  Food  Express,  Inc..  now 
assigned  May  30,  1973.  MC  116841  Sub  434. 
Colonial  Refrigerated  Transportation. 
Inc..  now  assigned  June  4.  1973.  MC  110098 
Sub  124.  Zero  Refrigerated  Lines,  now  as- 
signed June  6.  1973.  wUl  be  held  In  Room 
5A15-17.  New  Federal  BuUdlng,  1100 
Commerce    Street.    Dallas,    TX. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc  73  C162  Filed  3  29~73;8:45  am) 


VERMONT 

Determination  of  Temporary  on  Indicator 
and  Beginning  of  Temporary  Benefit  Period 

Pursuant  to  the  provisions  of  section 
202  of  the  Emergency  Unemployment 
Com!>en.satlon  Act  of  1971  (Public  Law 
92-224.  title  n,  as  amended  by  Public 
Law  92-329',  hereinafter  referred  to  as 
the  Act.  and  20  CFR  617.13(a).  I  hereby 
give  notice  of  my  determination  as 
follow.^: 

1  There  is  a  'temporary  on"  indicator 
fur  the  week  ending  February  3,  1973. 
for  the  State  of  Vermont. 

2  This  determination  is  based  on  my 
fmdinij  llial  the  rate  of  unemployment 
a.s  defined  in  the  Act  for  the  13-week 
period  ending  February  3.  1973,  was  6. 53 
percent  in  the  State  of  Vermont. 

3  A  temporary  benefit  period  as  pro- 
vided in  .section  202'C" 31 1 A»  <llli  of  the 
Act  and  20  CFR  617.5  began  on  Feb- 
ruarv  18.  1973.  the  first  day  of  the  third 
calendar  week  after  which  there  is  a 
•  temporary  on"  indicator  In  the  Stale 
of  Vennont.. 

Temi>orary  compensation,  as  defined 
In   20  CFTl  617  2'd',  .shall  be  payable 


INTERSTATE  COMMERCE 
COMMISSION 

.     [Notice  209] 
ASSIGNMENT  OF  HEARINGS 

March  27,  1973. 
Cases  assigned  for  hearing,  postpone- 
ment, canceUatlon,  or  oral  argument  ap- 
pear below  and  wUl  be  published  only 
once.  This  list  contains  prospective  as- 
sigTunents  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Lssues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  Interested.  No 
amendments  will  be  entertained  after 
the  date  of  this  publication. 

MC-I218OO  Sub  1.  Averttt  Express.  Inc  .  now 
being    as.signed    hearing    May   21,    1973    (I 
week),   at   Nashville,   Tenn,   In   a   hearing 
room  to  be  later  designated. 
MC-16550  Sub  6.  Roecoe  V.  Smith.  Now  being 
assigned  hearing  June  26,   1973   (1   week), 
at  NashvUle.  Tenn..  in  a  hearing  room  to 
be  later  designated. 
MC-8872  Sub  7.  Dyersburg  Express.  Inc  .  now 
being    assigned    hearing    June    4.    1973    (I 
week),   at   Nashville.   Tenn.,   In   a   hearing 
room  to  be  later  designated. 
MC    130173.    Caravan    Tours.    Inc  .    now    as- 
6lt;ned  April  2.   1973.  at  New  York.  NY.,  is 
canceled   and  reassigned  to  April  2.   1973. 
at  the  Holiday  Inn.  707.  U.S.  Route  46.  Par- 
sippany.  NJ. 
MC    107295    Sub    631.    Pre-Fab    Transit    Co.. 
now  as-slgiied  April   17.   1973.  at  Washing- 
ton. DC  .   Is  postponed   to  AprU  25,    1973, 
at  the  <>«kes  of  the  Interstate  Commerce 
Commis.slon.  Washington,  D.C. 
AB  5-Sub   94.   Oeorge   P.   Baker.   Richard   C. 
Bond.  .Tervls  I.angdon.  Jr.,  trustees  of  the 
property   of   Penn   Central   Transportation 
Co  .  debtor,  abandonment  between  Zlons- 
vUle    and    Lebanon.    Btxjne    County.    Ind.. 
now   a.s.siyned   April    19.    1973.   will   be   held 
In    Room    1020.    State    Office    Building.    100 
North    Senate    Avenue,    Indianapolis,    IN. 
MC  59124  Sub  16.  Malers  Motor  Freight  Co., 
now  as.slgned  April  9,  1973,  will  be  held  In 
Room  545,   Post  Office   BuUdlng.  Sixth  and 
Broadway    Street.    Louisville,    Ky. 
MC   112617    Sub    299,    Liquid    Tran.sporters, 
Inc  .    now   as-signed   April    16.   1973.   will   be 
held  m  Rom  545.  Post  Office  BuUdlng.  Sixth 
and  Broadwav  Street,  Louisville,  Ky. 


(Notice  37] 

MOTOR  CARRIER  TEMTORARY 
AUTHORITY  APPLICATIONS 

March  23. 1973. 
The  following  are  notices  of  filing  of 
applications '   for   temporary   authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67   (49 
CFR   1131).   published  In   the  Federal 
Register.  Issue  of  AprU  27,  1965,  effec- 
tive July  1, 1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
In  the  Federal  Register  publication,  on 
or  before  April  16,  1973.  One  copy  of  such 
protests  must  be  served  on  the  applicant, 
or  Its  authorized  representative.  If  any. 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.   Interstate   Commerce   Com- 
mission. Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 
No  MC  39568  (Sub-No.  11  TA),  filed 
March    14.    1973.    Applicant:    ARROW 
TRANSFER  &  STORAGE  CO..  a  corpo- 
ration. 1124  Market  Street.  Chattanooga, 
TN    37402.  ■  Applicant's    representative: 
Walter  Harwood.  1822  Parkway  Towers. 
Nashville.  TN   37219.   Authority   sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:   Kubber   mounted   cranes   and 
poicer  shovels,  in  driveaway  service,  and 
their      booms      and      parts      thereof. 
when  moving  at  the  .same  time,  from 
Chattanooga.   Tenn..   to   points   in   the 
United  States   (except  Alaska  and  Ha- 
wain.  for  180  days.  Supporting  shipper: 
Koehring.   Lorain   Division.   409   Signal 
Mountain      Road,      Chattanooga,      TN 
37405.  Send  protests  to:  Joe  J.  Tate.  Dis- 
trict Supervisor,  Bureau  of  Operations, 


1  Except  as  otherwise  spccincally  noted, 
each  applicant  states  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the  human 
environment   re.suUing   from  approval   of   its 

appll'"ation. 


FEDERAL  REGISTER.   VOL     38,    NO     61— FRIDAY,    MARCH    30,    1973 


NOTICES 


S321 


Interstate  Commerce  Commission.  803— 
1808  West  End  Building,  Nashville.  Tenn. 
37203. 

No.  MC  102567  (Sub-No.  161  TA) ,  filed 
March  14.  1973.  Applicant:  EARL  GIB- 
BON TRANSPORT,  INC.,  a  corporation, 
4295  Meadow  Lane,  P.O.  Drawer  5357, 
Bossier  City,  LA  71010.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Spent  acid  (hydrofluoric),  in 
bulk,  in  tank  vehicles,  from  Gore,  Okla., 
to  poiiits  in  Louisiana,  Mississippi,  and 
Texas,  for  180  days.  Supporting  shipper: 
Allied  Chemical  Corp.,  P.O.  Box  1139R, 
Morristown.  NJ  07960,  John  Engelhardt, 
Distribution  Analyst.  Send  protests  to: 
Paul  D.  Collins,  District  Super\'isor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  T-9038  U.S.  Postal  Serv- 
ice Building,  701  Loyola  Avenue.  New 
Orleans.  LA  70113. 

No  MC  113678  (Sub-No.  487  TA) .  filed 
March  13,  1973.  Applicant:  CURTIS, 
INC.,  office  address,  4810  Pontlac  Street, 
Commerce  City,  CO  80022;  and  Mail: 
P  O.  Box  16004,  Stockyards  Station, 
Denver,  (X)  80216.  Applicant's  represent- 
ative: David  L.  Metzler  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(li  Bakery  products,  (A)  from  Cozad, 
Ncbr.,  to  Denver,  Colo.;  Salina.  Wichita, 
Liberal,  and  Kansas  City,  Kans.;  Okla- 
homa City,  Okla.;  Joplln,  Kansas  City, 
and  St.  Louis,  Mo.;  Albuquerque,  Hobbs, 
and  Demming,  N.  Mex.;  Casa  Grande, 
Safford,  Pine  Top,  and  Phoenix,  Ariz.; 
Abellne,  San  Angelo,  Houston,  Dallas, 
Fort  Worth,  and  Austin,  Tex.;  Detroit, 
Mich.;  Fort  Wayne,  Ind.;  Omaha.  Nebr.; 
Chicago,  111.;  Milwaukee,  Wis.;  Colum- 
bus, Ohio;  Pittsburgh  and  Philadelphia, 
Pa.;  New  York,  N.Y.;  and  Minneapolis, 
Minn.,  and  (2)  such  commodities  as  are 
used  In  the  manufacture  of  bakery 
products,  and  materials,  supplies,  and 
equipment  used  by  bakery  product 
manufacturers.  (A)  from  Muleshoe, 
Tex.,  to  Wichita.  Kans.;  Denver.  Colo.; 
and  Cozad.  Nebr.;  (B)  from  Wichita. 
Kans..  to  Denver.  Colo.;  Kansas  City. 
Mo.;  Dallas  and  Fort  Worth.  Tex.; 
Minneapolis.  Minn.;  Chicago.  HI.;  Fort 
Wayne.  Ind.;  and  Cozad.  Nebr.:  (O 
from  Kansas  City.  Kans.,  to  Cozad, 
Nebr.;  and  (D)  from  Oklahoma  City, 
Okla.,  to  Cozad,  Nebr.,  for  180  days.  Sup- 
porting shipper:  Evans  Bakery,  Inc.,  P.O. 
Box  284,  Cozad,  NE  69130.  Send  protests 
to:  District  Supervisor  Herbert  C.  Ruoff, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  2022  Federal  Build- 
ing. Denver,  Colo.  80202. 

No  MC  115331  (Sub-No.  341  TA>,  filed 
Mareli  14,  1973.  Applicant:  TRUCK 
TRANSPORT,  INC..  1931  North  Geyer 
Road,  St.  Louis.  MO  63131.  Authority 
.soufjlit  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Manufactured  fertilizer 
f(7!rf  fertilizer  material,  in  bulk,  from 
Augusta.  Ark.,  to  points  in  Missouri,  for 
180  days.  Supporting  .shipper:  MLssi.s.sippl 
Chemical  Corp.,  P.O.  Box  388,  Yazoo 
City,  MS  39194.  Send  protests  to:  District 


Supervisor  J.  P.  Werthmann,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  1465,  210  North  12th  Street, 
St.  Louis,  MO  63101. 

No.  MC  123048  (Sub-No.  246  TA) ,  filed 
March  12,  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
1919  Hamilton  Avenue,  P.O.  Box  A,  Box 
ZIP  53401,  Racine,  WI  53403.  Applicant's 
representative:  Paul  L.  Martinson  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Elevators,  conveyors  and  truck 
hoists,  from  Bloomington,  HI.,  to  points 
In  Georgia,  Indiana,  Kentucky,  Mary- 
land, Michigan.  New  York,  North  Caro- 
lina, Ohio,  Pennsylvania,  Termessee,  and 
Virginia,  for  180  days.  Supporting 
shipper:  Portable  Elevator  Division, 
Dj-namics  Corporation  of  America,  920 
Grove  Street,  P.O.  Box  847,  Bloomington, 
IL  61701  (Jerry  L.  Nussbaum.  sales 
manager).  Send  protests  to:  District 
Supervisor  John  E.  Ryden,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807, 
Milwaukee.  WI  53203. 

No.  MC  128570  (Sub-No.  16  TA),  filed 
March  13.  1973.  Applicant:  BROOKS 
ARMORED  CAR  SERVICE,  INC..  a 
corporation,  13  East  35th  Street,  Wil- 
mington, DE  19802.  Applicant's  repre- 
sentative: L.  Agnew  Myers.  Jr.,  Stilte 
406-7  Walker  Building,  734  15th  Street 
NW.,  Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Blood,  blood  samples,  blood 
derivatives,  and  related  articles  used  by 
hospitals  or  blood  banks,  between  Phil- 
adelphia, Pa.,  and  Wilmington,  Del,  for 
180  days.  Supporting  sliippers:  Veterans 
Administration,  1601  Kirkwood  Highway, 
Wilmington,  DE  19805,  and  Blood  Bank 
of  Delaware,  Inc.,  James  F.  McCloskey, 
Sr.  Building,  301  E.  Matscai  Run  Park- 
way, Wilmington,  DE  19802.  Send  pro- 
tests to:  Peter  R.  Guman,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  1518  Walnut 
Street.  Room  1600,  Philadelphia,  PA 
19102. 

N6.  MC  134426  (Sub-No.  3  TA) ,  filed 
March  12,  1973.  Applicant:  McCORT 
DRIVE  A  WAY.  INC..  7032  Barkwood 
Drive.  Jacksonville.  FL  32211.  Appli- 
cant's representative:  Sol  H.  Proctor. 
2501  Gulf  Life  Tower.  Jacksonville.  FL 
32207.  Authority  sought  to  operate  as  a 
cojnmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boat 
trailers,  set  up  and  as.sembled  and  spare 
parts  and  accessories,  for  boat  trailers, 
from  Fort  Wayne,  Ind.,  to  points  in  Ken- 
tucky, Illinois,  Minnesota,  Michigan, 
Wisconsin,  Missouri,  Tennessee,  Ohio, 
West  Virginia,  and  Pennsylvania,  for 
180  days.  Supporting  slilpper:  Gator 
Trailer  Corp..  1925  East  Beaver  Street, 
Jacksonville,  FL  32209.  Send  protests  to: 
District  Supervisor  G.  H.  Fauss,  Jr.,  Bu- 
reau of  Operations,  Intcistate  Commerce 
Commission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  135152  (Sub-No.  7  TA)  (cor- 
rection",  filed  January   19,   1973,  pub- 


lished In  the  Federal  Register  Issue  of 
February  12.  1973,  and  republished  as 
corrected  this  Issue.  Applicant:  CASKETT 
DISTRIBUTORS.  INC..  Mailing:  Rural 
Route  2;  Office:  West  Harrison,  Ind. 
45030;  Harrison,  Ohio  45030.  Applicant's 
representative:  Edgar  Blschoff  (same 
address  as  above) .  Note;  The  purpose  of 
this  partial  republication  is  to  add  Illi- 
nois as  a  destination  State  in  Part  2  of 
the  application,  which  was  omitted  In 
error.  The  rest  of  the  application  wUl 
remain  the  same. 

No.  MC  136211   (Sub-No.  9  TA',  filed 
March  12, 1973.  Applicant:  MERCHANTS 
HOME  DELIVERY  SERVICE.  INC..  210 
St.  Marys  Drive.  Suite  G.  P.O.  Box  5067. 
Oxnard,   CA   93030.   Applicants   repre- 
sentative: James  C.  Tipton  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporiin?  : 
New  home  furnishings,  appliances,  and 
recreational        equipment.        restricted 
against  the  transportation  of  shipments 
to  retail  or  commercial  enterprises,  be- 
tween Cincinnati  ( Sharon ville  i .  Ohio,  on 
the  one  hand,  and,  on  the  other,  points 
in  Indiana  and  Kentucky,  bounded  by  a 
line  beginning  at  the   junction  of   the 
Indiana-Ohio  boundary  and  Interstate 
Highway    70;     thence    over    Interstate 
Highway  70  to  its  junction  with  Inter- 
state Highway  65;  thence  over  Interstate 
Highway  65  to  its  junction  with  Inter- 
state Highway  64  at  or  near  the  Indiana - 
Kentucky  boundary;  thence  over  Inter- 
sUte  Highway  64  to  its  junction  with 
Kentucky  Highway  11;  thence  over  Ken- 
tucky Highway  11  to  its  junction  with 
the  Kentucky-Ohio  boundary,  including 
points  and  their  commercial  zones  lo- 
cated on  the  highways  and  boundaries 
indicated,  under  a  continuing  contract 
or  contracts  with  Wickes  Furniture.  Di- 
vision of  The  Wickes  Corp.,  for  180  days. 
Supporting  shipper:    Wickes  Furniture. 
Division  of  The  Wickes  Corp.,  351  West 
Dundee  Road,  Wheeling,  IL  60090.  Send 
protests  to:    John  E.  Nance,  Officer  in 
Charge,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  7708. 
Federal  Building.  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

No.  MC  138435  (Sub-No.  1  TA).  filed 
March  6.  1973.  Applicant:  LORBER 
TRUCK  SALES  &  SERVICE.  INC..  1140 
Military  Road,  Buffalo,  NY  14217.  Ap- 
plicant's representative:  William  J. 
Hirsch,  35  Court  Street,  Buffalo.  NY 
14202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Products 
for  waste  or  rectification,  in  bulk,  in  tank 
vehicles,  from  points  in  Connecticut. 
Illinois,  Indiana,  Kentucky.  Maryland. 
Massachusetts,  Michigan.  New  Hamp- 
sliire.  New  Jersey,  North  Carolina.  Ohio. 
Pennsylvania,  Rhode  Island.  South  Caro- 
lina, Vermont,  Virginia.  West  Vnginia, 
and  the  District  of  Columbia,  to  points 
In  Erie,  Monroe,  and  Niagara  Counties. 
N.Y.,  for  90  days.  Supporting  shipper: 
Chem-Trol  Pollution  Services.  Inc.,  P.O. 
Box  200,  Model  City,  NY  14107.  Send  pro- 
tests   to:    George    M.    Parker,    District 
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Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operatlona.  612  Fed- 
eral Building.  Ill  West  Huron  Street, 
Burfalo.  NY  14202. 

No  MC  138467  (Sub-No.  1  TA>.  filed 
March  6.  1973.  Applicant:  CLAYWAY. 
INC .  3338  Tomson,  Trenton,  MI  48183. 
AppluaiUs  representative:  William  B. 
Elmer.  J1635  East  Nine  Mile  Road.  St. 
Clair  Shores,  MI.  Authority  sought  to 
operate  a.s  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traasport- 
ing:  Gyp.-ium  Rock,  cru.shed.  ground,  or 
pulverized,  in  bulk.  In  dump  vehicles, 
from  Shoals.  Ind  .  to  Wyandotte.  Mich., 
for  150  days,  Supporting  .shipper:  Wyan- 
dotte Cement,  Inc.,  3509  Biddle,  Wyan- 
dott-e.  MI  48192.  Send  protests  to:  Dis- 
trict Supervi.sor  Melvin  Klrsch,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
alioas.  1110  Da\1d  Broderick  Tower.  10 
Wuhenll  Street.  Detroit.  MI  48226. 

No  MC  138488  TA.  filed  March  14. 
1073  Applicant:  HUNTERS'  TRANS- 
PORT.\TION  CO.,  INC..  1027  South 
Fourth  Street,  Chickasha.  OK  73018. 
Applu  ants  representative:  J.  C.  Hunter 
c-arne  addre.ss  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
transjiorting:  Tire  arid  advertisiuQ  mat- 
t'-r.  from  Lansdale.  Pa.,  to  points  in 
Arkansius.  New  Mexico.  Oklahoma,  and 
Texa-s.  for  180  days.  Supporting  shipper: 
Robert  F  McCarthy.  President.  Doral 
Tire  &  Rubber  Co..  Inc.,  200  West  Fifth 
Street.  Lansdale,  PA  19446.  Send  protests 
to  C  L.  Phillips.  District  Supervisor, 
Inter-^tate  Commerce  Commission,  Bu- 
reau of  Operations.  Room  240,  Old  Post 
Office  Building,  215  Northwest  Third, 
Oklahoma  City,  OK  73102. 

No.    MC    138489   TA.    filed   March    13. 
1973  Applicant;  C.  C.  STARCHER.  doing 
business  a-s  STARCHER'S  TRANSFER. 
PO.  Box  122,  Charmco,  WV  25958.  Ap- 
phcants     repre.sentative:      Charles     E. 
Ande^.■^on.  1421  Kanawha  Valley  Build- 
ing. Charleston.  W.  Va.  25332.  Authority 
.sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    <Ai    Articles  of  clothing. 
from    Rainelle,    W.    Va.,    to    Memphis. 
Tenn  .  .'\tlanta,  Ga..  Mechanicsburg,  Pa.. 
New  York.  NY.,  Florence.  Ky.,  and  Rich- 
mond.  Va.,   and    (B)    cloth,  from   New 
York.  NY.,  to  Rainelle.  W.  Va..  for  180 
davs.  Supporting  shipper:  Kestrel  Corp., 
Ramelle.  W.  Va.  Send  protests  to:  H.  R. 
White.    District   Supervisor,   Bureau   of 
Operations,  Interstate  Commerce  Com- 
mtslon,  3108  Federal  Office  Building,  500 
Quarrler  Street,  Charleston,  WV  25301. 
By  the  Commission. 

[SFALl  Robert  L.  Oswald. 

Secretary. 
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MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

March  26. 1973. 

Tlie  following  are  notices  of  filing  of 
applications '  for  temporary  authority 
under  section  210a'a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  149 
CFR  11311,  publl.shed  In  the  Federal 
Reclster.  l.-sue  of  April  27.  1963,  effec- 
tive July  1, 1965.  These  rules  provide  that 
protest^  to  the  granting  of  an  application 
mu.st  be  filed  wiili  the  field  omcial  named 
in  the  Federal  Rec.ister  publication,  on 
or  before  April  16.  1973.  One  copy  of 
sui  h  protests  must  be  .served  on  the  ap- 
plicant, or  its  authorized  representative, 
if  anv.  and  tl^e  protests  must  certify  that 
such  .service  has  been  made.  The  protests 
must  be  specific  as  to  the  service  which 
such  Protestant  can  and  will  offer,  and 
must  consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  aLso  in 
field  office  to  which  protests  are  to  be 
tran--mitted. 

Motor  Carriers  of  Property 

No  MC  20992  i Sub-No.  27  TA>.  filed 
March  15.  1973.  Applicant:  DOTSETH 
TRUCK  LINE,  INC.,  a  corporation, 
Knapp,  WLs.  54749.  Applicant's  repre- 
sentative: Robert  G.  Planansky,  P.O.  Box 
82028.  605  South  14th  Street,  Lincoln. 
NE  68501.  Authority  sought  to  operate 
as  a  rotntnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  "D 
Such  inercliandise  as  is  dealt  in  by  lawn 
and  fiarden  dealers  i  except  chemicals 
and  commodities  in  bulk),  fropi  Uie 
plant.s.  warehou.se  site,  and  experimental 
farms  of  Deere  &  Co.  in  Dodge  County. 
Wi.s  .  to  points  in  Miimesota,  Nebraska, 
North  Dakota.  Sodth  Dakota,  and  Wis- 
consin, for  150  days.  Restriction:  The 
authority  m  1 1 1  above  is  restricted  to 
traffic  oritiinating  at  the  plants,  ware- 
house sites,  and  experimental  farms  of 
Deere  &  Co.  Supporting  shipper:  Deere 
&  Co,  Moline,  lU.  ^61265.  Send  prote.sts 
to:  Di.strlct  Supervisor  Raymond  T. 
Jones.  Interstate  Commerce  Commission. 
Bureau  of  Operations,  448  Federal  Build- 
ing, 110  South  Fourth  Street.  Minne- 
apolis. MN  55401. 

No.  MC  59367  (Sub-No.  86  TA),  filed 
March  16.  1973.  Applicant:  DECKER 
TRUCK  LINE,  INC,  P.O.  Box  915,  3584 


'Except  as  otherwise  specifically  noted, 
eacli  applicant  states  that  there  will  b«  no 
BlKnincant  effect  on  the  quality  of  the  human 
environment  reraiUlng  from  approval  of  lU 

application. 


Fifth  Avenue  South.  Fort  Dodge.  TA 
50501.  Applicants  representative:  Wil- 
liam L.  Fail-bank,  900  HubbeU  Building. 
Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
tran.six>rting:  Foodstuffs  and  nonediblr 
foods,  when  moving  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
facilities  of  Terminal  Ice  Si  Cold  Stor- 
ape  Co.  at  Bcttendorf,  Iowa,  to  points  in 
Illinois,  Indiana.  Iowa,  KaiLsas,  Ken- 
tucky, Michigan,  Minnesota.  Missoiu-i, 
Nebraska,  North  Dakota,  Ohio.  South 
Dakota,  and  Wisconsin,  for  180  days. 
Supportmg  shippers:  Lamb-Weston, 
Inc.,  Division  of  Amfac,  Inc.,  6600  South- 
west Hampton  Street,  P.O.  Box  23507, 
Portland,  OR  97223,  and  Terminal  Ice 
&  Cold  Storage  Co..  1618  Southwest  First 
Avenue,  Portland.  OR  97201.  Send  pro- 
test's to:  Herbert  W.  Allen,  Transporta- 
tion Specialist  Interstate  Commerce 
Commission.  Bureau  of  Operations.  875 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  61396  'Sub-No.  243  TA>,  filed 
March  16,  1973.  Applicant:  HERMAN 
BROS.,  INC..  2501  North  11th  Street,  Post 
Office  Box  189,  Downtown  Station  Box. 
ZIP  68101.  Omaha.  NE  68110.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle  over  irregular  routes, 
transporting:  Nitropen  fertilizer  solution. 
In  bulk,  In  Unk  vehicles,  from  Burling- 
ton, Iowa,  to  points  in  Illinois.  Missouri, 
anci  Wi-sconsin,  for  180  days.  Supporting 
shipper:  Teri-a  Chemicals  International, 
Inc..  507  Sixth  Street.  Sioux  City,  lA 
51101,  and  Kai.ser  Agricultural  Chemi- 
cals, P.O.  Box  246,  Savannah,  GA  31402. 
Send  protests  to:  Carroll  Ru.s.sell,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  Oma- 
ha, Nebr.  68102. 

No.  MC  82841  'Sub-No.  110  TA',  filed 
March  14.  1973.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770  I 
Street.  Omaha.  NE  68127.  Authority 
sought  to  operate  a.s  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles. 
from  the  plantsite  of  Bethlehem  Steel 
Corp.  at  Lackawanna.  N.Y.,  to  Beatrice. 
Grand  Lsland.  and  Omaha,  Nebr.:  and 
points  in  Illinois,  Iowa,  Mi.s.sourl,  and 
Wi-sconsin.  for  180  days.  Supporting  .ship- 
per: Bethlehem  Steel  Corp.,  701  East 
Tliird  Street,  Bethlehem.  PA  18016.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  711  Fed- 
eral Office  Building,  Omaha,  Nebr.  68102. 
No.  MC  89716  (Sub-No.  48  TA>,  filed 
March  15,  1973.  Applicant:  DICK  JONES 
TRUCKING,  a  Corporation,  P.O.  Box 
965,  Powell.  WY  82435.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
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vehicle,  over  Irregular  routes,  transport- 
ing: Oilfield  submergible  motors,  pumps, 
eqjiipment,  and  supplies  when  used  in 
connection  with  submergible  motors  and 
pumps,  between  the  plantsite  of  TRW 
Rcda  Pump  Co.,  adjacent  to  ThermopoUs, 
Wyo..  on  the  one  hand,  and,  on  the  other, 
points  in  North  Dakota,  South  Dakota, 
Nebraska,  and  Utah,  for  180  days.  Sup- 
porting shipper:  TRW  Reda  Pump  Co., 
P  O.  Box  1366.  ThermopoUs,  WY  82443. 
Send  protests  to:  District  Supervisor  Paul 
A.  Naughton,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1006  Fed- 
eral Building  and  Post  Office,  100  East  B 
Street,  Casper,  WY  82601. 

No.  MC  107064  (Sub-No.  92  TA),  filed 
March  16,  1973.  Applicant:  STEERE 
TANK  LI^fES,  INC.,  P.O.  Box  2998.  2808 
Falrmount  Street,  Dallas,  TX  75201.  Ap- 
plicant's representative:  Hugh  T. 
Matthews,  630  Fidelity  Union  Tower, 
Dallas,  Tex.  75201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  from  points  in  Catron  County, 
N.  Mex.,  to  points  In  Arizona,  Colorado, 
Utah.  Texas.  Oklahoma,  Kansas,  and 
New  Mexico,  for  180  days.  Note:  Carrier 
does  not  Intend  to  tack  authority.  Sup- 
porting shipper:  William  J.  Anderson, 
Pueblo  Representative,  Zuni  Tribe  of  In- 
dians. P.O.  Box  338,  Zunl,  NM  87327. 
Send  protests  to:  E.  K.  Willis.  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1100  Com- 
merce Street,  Room  13C12,  Dallas,  TX 
75202. 

No.  MC  107162  'Sub-No.  33  TA) 
(Amendment),  filed  November  28,  1972, 
published  In  the  Federal  Register  issue 
of  December  15,  1972,  and  republished  as 
amended  this  Issue.  Applicant:  NOBLE 
GRAHAM  TRANSPORT,  INC..  Rural 
Route  1,  Brlmley.  Mich.  49715.  Appli- 
cant's representative:  John  D.  Varda,  121 
South  Pinckney  Street.  Madison.  WI 
53703.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt 
beverages,  from  La  Crosse  and  Sheboy- 
gan, Wis.,  to  Sault  Ste.  Marie  and  Enga- 
dlne,  Mich.,  for  180  days.  Supporting 
.shipper:  John  C.  Jorgen.son,  partner, 
MarchetU  Distributing  Co.,  700  Emellne 
Street,  Sault  Ste.  Marie.  MI.  Send  pro- 
tests to:  C.  R.  Flemming.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  Room  225.  Fed- 
eral Building,  Lansing,  Mich.  48933. 
Note:  The  purpose  of  this  republication 
is  to  show  that  applicant  now  seeks  to 
operate  as  a  common  carrier,  in  lieu  of 
contract  canier,  shown  in  error  In  the 
previous  publication. 

No.  MC  107403  Sub  841  TA,  filed 
March  16.  1973.  Applicant:  MATLACK, 
INC.,  10  West  Baltimore  Avenue.  Lans- 
downe.  PA  19050.  Applicant's  representa- 
tive: Jolin  Nelson  (same  address  as 
above ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  No.  2  fuel 
o>l.  in  bulk,  in  tank  vehicle,  from  Bay 
City.  Mich.,  to  Gibsonburg,  Ohio,  for  180 
days.  Supporting  shipper:  Harold  C. 
Halm,    General    Distribution    Manager, 


Midwest  Region,  Gold  Bond  Building 
Products,  Division  of  National  Gypsum 
Co.,  325  Delaware  Avenue,  Buffalo,  NY 
14202.  Send  protests  to:  Ross  A.  Davis, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  112822  (Sub-No.  264  TA»,  filed 
March  16.  1973.  Applicant:  BRAY  LINES 
INCORPORATE!?.  P.O.  Box  1191,  1401 
North  Little,  Cushlng.  OK  74023.  Appli- 
cant's representative:  Joe  W.  Ballard, 
P.O.  Box  1191,  Cushing.  OK  74023.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstuffs  and  such 
commodities  that  are  dealt  in  by  R.  T. 
French  Co..  from  Springfield.  Mo.,  to 
points  in  Texas,  for  180  days.  Support- 
ing shipper:  E.  J.  Shirley,  Corporate 
Traffic  Manager,  the  R.  T.  French  Co..  1 
Mustard  Street.  Rochester.  NY  14609. 
Send  protests  to:  C.  L.  Phillips.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
240,  Old  Post  Office  Building,  215  North- 
west Third,  Oklahoma  City,  OK  73102. 

No.  MC  115092  (Sub-No.  23  TA),  filed 
March  15,  1973.  Applicant:  WEISS 
TRUCKING,  INC.,  P.O.  Box  "0",  Vernal, 
UT  84078.  Applicant's  representative: 
Mark  K.  Boyle.  345  South  State  Street, 
Salt  Lake  City.  UT  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle.  over  Irregular  routes, 
transporting:  Cheese  and  cheese  prod- 
ucts from  Logan,  Utah,  to  points  in 
California,  Oregon,  and  Washington,  for 
180  days.  Supporting  shipper:  L.  D. 
Schreiber  Cheese  Co..  Inc..  P.O.  Box  610. 
Green  Bay.  WI  54305,  Robert  B.  Buch- 
berger.  Traffic  Manager.  Send  protests 
to:  Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  District  Supervisor,  Bu- 
reau of  Operations.  5239  Federal  Build- 
ing. 125  South  State  Street,  Salt  Lake 
City.  UT  84111. 

No.  MC  119086  'Sub-No.  4  TA),  filed 
March  16.  1973.  Applicant:  MILLER 
TRUCKING  CO..  INC.,  R.F.D.  No.  2, 
Taneytown,  MD  21787.  Applicant's  rep- 
resentative: William  B.  Dulany,  127  East 
Main  Street.  Box  525.  Westminster,  MD 
21157.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
products  for  the  account  of  Smith  Bak- 
eries, Inc.,  from  Ladiesburg.  Md.,  to  New 
York,  NY,  commercial  zone,  Brentwood 
and  Plainview.  NY.,  for  180  days.  Sup- 
porting shipper:  Mr.  Robert  W.  Smith, 
Vice  President,  Smith  Bakeries,  Inc., 
Ladiesburg,  Md.  21759.  Send  protest  to: 
William  L.  Hughes.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  814-B  Federal  Build- 
ing, Baltimore,  Md.  21201. 

No.  MC  123048  'Sub-No.  247  TA).  filed 
March  14,  1973.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton  Avenue,  P.O.  Box  A, 
Box  zip  53401,  Racine,  WI  53403.  Apph- 
cant's  representative :  Paul  L.  Martinson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Garden  tractors,  compact 
front-end  loaders,  and  attachments  and 
parts  In  mixed  loads  with  garden  tractors 
and  compact  front-end  loaders,  from 
Winneconne,  Wis.,  to  points  in  Alabama. 
Arkansas.  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana.  Iowa. 
Kansas,  Kentucky,  Louisiana,  Maine. 
Mai-yland.  Massachusetts.  Michigan. 
Minnesota.  Mississippi.  Missouri.  Ne- 
braska. New  Hampshire.  New  Jersey.  New 
York.  North  Carolina,  North  Dakota. 
Ohio.  Oklahoma,  Pennsylvania.  Rhode 
Lsland.  South  Carolina,  South  Dakota. 
Tennessee.  Texas.  Vermont.  Virginia. 
and  West  Virginia,  for  180  days.  Support- 
ing .shipper:  J,  I  Case  Co..  Outdoor  Power 
and  Equipment  Division.  119  South  First 
Street.  Winneconne.  WI  54986  'Robert 
A.  Olsen.  Super\isor.  Shippmg.  Receiv- 
ing, and  Stores).  Send  protests  to:  Di.'^- 
irict  Supervi-sor  John  E.  Ryden,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations.  135  West  Wells  Street,  Room 
807.  Milwaukee.  WI  53203. 

No.  MC  127762  (Sub-No  4  TA'.  filed 
March  15.  1973.  Applicant:  CONTRACT 
CARRIERS.  INC..  Box  444.  Ellensburg. 
WA  98926.  Applicant's  representative: 
Don  Williams.  Box  444.  EUensburg.  W.^ 
98926.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bulk  tal- 
low, bulk  meat,  scrap,  or  meal,  between 
Sunnyside.  Wa.sh..  and  Portland.  Oreg  . 
and  between  Everett.  Wash  .  and  Port- 
land, Oreg..  for  180  days.  Supporting 
shipper:  Yakima  Rendering  Division. 
Darling -Del  a  ware  Co..  Inc..  PO  Box  448. 
Sunnyside.  WA  98944.  Send  protests  to; 
District  Super\n.sor  W.  J.  Huetig.  Bureau 
of  Operations.  Interstate  Commerce 
Commission.  450  Multnomah  Building. 
319  Southwest  Pine.  Portland.  OR  97204. 

No.  MC  133095  (Sub-42  TA ' .  filed 
March  15.  1973.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS.  INC  .  2603  West 
Eule.ss  Boulevard.  P.O.  Box  434.  Euless. 
TX  76039.  Applicant's  representative: 
Rocky  Moore.  P.O.  Box  434.  Euless.  TX 
76039.  Authority  .sought  to  operate  a.s  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcohol 
and  alcohoholic  beverages,  from  the 
plantsite  and  warehouse  facilities  of  Wid- 
mer's  Wine  Cellars.  Inc..  at  Naples.  N.Y  . 
to  Little  Rock.  Ark.;  Shreveport,  Alex- 
andria. Lake  Charles.  Baton  Rouge,  and 
New  Orleans.  La.;  and  Beaimiont,  Tex., 
for  180  days.  Supporting  slilpper:  Mr. 
Chester  Guarinin.  Southwest  Regional 
Manager,  Widmer's  Wine  Cellars,  Inc  . 
2101  San  Sebastian  Court.  Apartment 
113.  Houston.  TX  77058.  Send  protests  to ; 
H.  C.  Morrison,  Sr.,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  9A27,  Federal 
Building,  819  Taylor  Street.  Fort  Worth. 
TX  76102. 

No.  MC  133846  (Sub-No.  5  TA".  filed 
March  14,  1973.  Applicant:  ELITE  LINE 
SERVICE.  INC.,  1414  Calcon  Hook  Road. 
Sharon  Hill.  PA  19079.  Applicant's  repre- 
sentative: James  W.  Patterson.  123  South 
Broad  Street,  Philadelphia.  PA  19109 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  Irrecrular 
routes,  transporting:  General  commodi- 
ties (except  commodities  In  bulk,  and 
oommoditles  the  transportation  of  which, 
because  of  size  and  weight,  require  the 
me  of  special  equipment) .  in  alrcargo 
containers,  between  Logan  International 
Airport,  Boston,  Mass.;  John  P.  Kennedy 
International  Airport.  New  York.  N.Y.; 
Newark  Airport.  Newark.  N.J.;  LaGuar- 
dla  Airport.  New  York.  N.Y.:  and  Phila- 
delphia International  Airport.  Philadel- 
phia, Pa.,  on  the  one  hand.  and.  on  the 
other,  Miami  International  Airport,  at  or 
near  Miami,  Fla. ;  Atlanta  Municipal  Air- 
port, at  or  near  Atlanta,  Ga..  Oouglas 
Municipal  Airport,  at  or  near  Charlotte, 
N.C.;  New  Orleans  International  Airport 
at  or  near  New  Orleans,  La.;  Houston 
Intercontinental  Airport  at  or  near 
Houston,  Tex.;  Lambert  Municipal  Air- 
port at  or  near  St.  Louis,  Mo.,  and 
Orangeburg,  S.C,  for  180  days.  Restric- 
tion: Service  authorized  hereby  Is  re- 
stricted to  the  transportation  of  traffic: 
1 1 )  Which  has  a  prior  or  subsequent 
movement  by  air  or  (2)  wiilch  is  tendered 
by  an  air  carrier.  Supporting  shippers: 
Eastern  Air  Lines  Inc.,  International  Air- 
port. Miami,  Fla.  33148.  and  Seaboard 
World  Airlines,  Inc.,  J.  F.  Kennedy  Inter- 
national Airport,  Building  No.  178.  Ja- 
maica. NY.  11430.  Send  protests  to:  Peter 
R.  Guman,  District  §u^ervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1518  Walnut  Street,  Room  1600. 
Philadelphia,  PA  19102. 

No.  MC  133966  (Sub-No.  24  TA> .  filed 
March  16.  1973.  Applicant:  NORTH 
EAST  EXPRESS.  INC.,  P.O.  Box  61. 
Mountalntop,  PA  18707.  Applicant's  rei>- 
resentatlve:  Kenneth  R.  E>avts,  999  Un- 
ion Street,  Taylor.  PA  18517.  Authority 
sought  to  operate  as  a  com.moii  carrier. 
by  motor  veiilcle.  over  irregular  routes. 
transporting:  Mineral  icool,  insulation, 
and  insulation  materials,  from  points  In 
Wright  Township,  Luzerne  County,  Pa., 
to  Norfolk.  NewTX>rt  News,  Roanoke, 
Staunton,  Lynchburg.  Richmond,  Alex- 
andria, Suffolk,  and  Petersburg,  Va.; 
Washington,  DC;  Lewisburg,  Clarks- 
burg. Princeton,  and  Charleston,  W.  Va.; 
Elwood,  Indianapolis.  South  Bend.  Ev- 
arLs\llle.  Bedford,  Clarksvllle.  Terre 
Haute.  Fort  Wayne,  Bloomlngton,  and 
Gary,  Ind .  for  150  days.  Supporting 
shipper:  Certain-Teed  Saint  Gobain  In- 
sulation Corp  ,  Valley  Forge,  Pa.  19481. 
Send  protests  to:  Paul  J.  Ken  worthy. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
309  US  Past  Office  Building,  Scranton, 
Pa.  18503. 

No,  MC  135878  fSub-No.  3  TA\ 
filed  March  15,  1973.  Applicant:  AVEREL 
W.  HUNTER,  Florenceville,  New  Bruns- 
wnck,  Canada.  Applicant's  representa- 
tive: William  D.  E»inansky,  443  Congress 
Street.  Portland,  ME  04111.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
tran.s porting:  Wood  chips  from  Ash- 
land, Presque  Isle.  Sherman  Station, 
Smyrna  Mills,  and  Mattawamkeag, 
Maine,  to  the  ports  of  entry  at  the  Inter- 
national   boundary    line    between    the 
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United  States  and  Canada  at  or  near 
Houltoa  and  Bridgewater.  Maine,  for  90 
days.  Supporting  shipper:  Valley  Forest 
Products  Ltd.,  Woodlands  Subsidiary  of 
St.  Anne-Nackawic  Pulp  and  Paper  Co., 
Ltd.,  Nackawlc,  York  County,  New 
Brunswick,  Canada.  Send  protests  to: 
Donald  G.  Weller.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  307,  76  Pearl 
Street.  P.O.  Box  167,  PSS,  Portland.  ME 
04112. 

No.  MC  138486  (Sub-No  1  TA>.  filed 
March  16,  1973.  Applicant:  DAVE 
WHITE,  doing  business  as  DAVE  WHITE 
TRUCKINa,  P.O.  Box  488,  Cerro  Gordo, 
IL  61818.  Applicant's  representative: 
Wilbur  Casey,  Archer  Daniels  Midland 
Company,  P.O.  Box  1470,  Decatur,  IL 
62525.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Feed,  ani- 
mal or  poultry,  prepared.  In  bulk  or  In 
bags;  feed  supplements.  In  bags;  condi- 
mental  or  medicinal  feeding  compounds 
for  animals  or  poultry,  from  Decatur,  m., 
to  points  In  Indiana,  Iowa,  Missouri,  and 
Wisconsin,  for  180  days.  Restriction:  Re- 
stricted to  operations  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  with  Gooch  Feed 
Mill  Corp.  Supporting  shipper:  Andrew 
J.  Roberts,  Manager  of  Operations. 
Gooch  Peed  Mill  Corp.  (Gooch  Feed), 
P.O.  Box  1470.  Decatur,  IL  62525.  Send 
protests  to:  Harold  C.  Jolllfr.  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Leland 
Office  Building,  527  East  Capitol  Avenue, 
Springfield.  IL  62701. 

No.  MC  138487  (Sub-No.  1  TA),  filed 
March  16,  1973.  Applicant:  JOHN 
GOETZ,  doing  business  as  JOHN  GOETZ 
TRUCKING,  715  West  Main  Street,  Box 
466,  Bethany.  IL  61914.  Applicant's  rep- 
resentative: Wilbur  Casey.  Archer  Dan- 
iels Midland  Co.,  P.O.  Box  1470,  Decatur, 
IL  62525.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed, 
animal  or  poultry,  prepared.  In  bulk  or 
in  bags;  feed  supplements  In  bags;  con- 
dim^ntaJ  or  medicinal  feeding  com- 
pounds for  animals  or  poultry,  from 
Decatur,  m..  to  points  in  Indiana.  Iowa. 
Missouri,  and  Wisconsin,  for  180  days. 
Restrictions:  Restricted  to  operations 
limited  to  a  transportation  service  to  be 
performed  imder  a  continuing  contract 
with  Gooch  Feed  Mill  Corp.  Supporting 
shipper:  Andrew  J.  Roberts,  Manager  of 
Operations,  Gooch  Feed  Mill  Corp. 
(Gooch  Feed).  P.O.  Box  1470.  Decatur, 
rL  62525.  Send  protests  to:  Harold  C. 
JoUiff.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 518  Leland  OfBce  Building.  527 
East  Capitol  Avenue.  Springfield.  IL 
CliTGl. 

No.  MC  138490  TA.  filed  March  15. 
1973.  Applicant:  WEST  COAST  HAUL- 
ING CO.,  P.O.  Box  843.  Chlefland.  PL 
32626.  Applicant's  representative:  Sol  H. 
Proctor.  2501  Gulf  Life  Tower,  Jackson- 
ville. PL  32207.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 


Wood  chips.  (A)  from  Chiefland  and 
Crlss  City,  Fla..  to  Clyattvllle,  Ga.;  and 
(B)  from  Adel,  Ga.,  to  Perry.  Fla.,  for 
180  days.  Supporting  shippers:  Owens- 
Illinois.  Clyattvllle,  Ga.  31604.  and  Buck- 
eye CeUulose  Corp.,  Perry.  Fla.  32427. 
Send  protests  to:  District  Supervisor 
G.  H.  Fauss.  Jr.,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  Box 
35008.  400  West  Bay  Street,  Jacksonville. 
PL  32202. 

No.  MC  138491  TA,  filed  March  15. 
1973.  Applicant:  SOUTHEASTERN 
TANK  LINES,  INC.,  2601  Eunice  Avenue, 
Orlando.  PL  32804.  Applicant's  repre- 
sentative: Paul  M.  Daniel,  P.O.  Box  873, 
Atlanta,  GA  30301.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Citrus  products.  In  bulk.  In  tank 
vehicles,  from  the  plantslte  of  Southern 
Gold  Citrus  Products,  Inc.,  Orlando,  Fla  , 
to  Lansing.  Mich.:  Springfield,  Ohio; 
Cuyahoga  PaDs,  Ohio;  Northport  and 
Long  Island.  N.Y.:  Midland  Park,  N.J.; 
and  Mllford.  Conn.,  for  180  days.  Sup- 
porting shipper:  Southern  Gold  Citrus 
Products,  Inc.,  P.O.  Box  7538,  Orlando, 
PL  32804.  Send  protests  to:  District  Su- 
pervisor G.  H.  Pausa.  Jr.,  Bureau  of  Op- 
erations, Interstate  Commerce  CommLs- 
sion.  Box  35008.  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

No.  MC  138492  TA,  filed  March  16, 
1973.  Applicant:  RKTHARD  E.  GREG- 
ORY, doln«  business  as  GREGORY 
GRAIN  COMPANY.  Rural  Route  No.  2, 
Moweaqua,  IL  62550.  Applicant's  repre- 
sentative: Wilbur  Casey.  ADM  Compcmy. 
P.O.  Box  1470,  Decatur,  IL  62525.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Feed,  animal  or 
poultry,  prepared  In  bulk  or  In  bags; 
feed  supplements  In  bags;  condimental 
or  medicinal  feeding  compounds  for  ani- 
mals or  poultry,  from  Decatur,  111,  to 
points  in  Indiana,  Iowa,  Missouri,  and 
Wisconsin,  for  180  days.  Restriction:  Re- 
stricted to  operations  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  with  Gooch  Peed 
Mill  Corp.  Supporting  shipper:  Andrew 
J.  Roberts,  Manager  of  Operations, 
Gooch  Feed  Mill  Corp.  (Gooch  Peed), 
P.O.  Box  1470,  Decatur.  IL  62525.  Send 
protests  to:  Harold  C.  JolllfT,  District 
Supervisor,  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  518  Leland 
Office  Building.  527  Ea.st  Capitol  Avenue. 
Springfield.  IL  62701. 

No.  MC  138493  TA  filed  March  15.  1973. 
Applicant:  JAKUM  TRUCKING.  INC., 
4902  South  13th  Street,  Sheboygan.  WI 
53081.  Applicant's  representative:  Nancy 
J.  Johnson,  4306  Regent  Street,  Madison, 
WI  53705.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese, 
cheese  spreads,  poultry  products,  bread, 
processed  meats,  pickles,  from  points  in 
Iowa,  Wisconsin,  Minnesota.  Illinois,  to 
Los  Angeles,  Calif.,  for  180  days.  Sup- 
porting shipper:  Crescent  Food  Co.,  5403 
Santa  Pe  Avenue,  Los  Angeles.  CA  90058 
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.  Ernest  L.  Rose) .  Send  protests  to:  Dis- 
trict Supervisor  John  E.  Ryden,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  135  West  Wells  Street,  Room 
807.  Milwaukee,  "WI  53203. 

Motor  Carriers  of  Passengers 


No   MC  3647  (Sub-No.  442  TA) ,  filed 
March    16,    1973.    Applicant:    TRANS- 
PORT OP  NEW  JERSEY,   180  Boyden 
Avenue,  Maplewood,  NJ  07040.  Applic- 
ant's    representative:     John    P.    Ward 
(same  address  as  applicant).  Authority 
sought  to  CHJerate  as  a  common  earner. 
by   motor   vehicle,   over  regular   routes, 
transporting:  Passengers  and  their  bag- 
gage and  express,  and  newspapers  In  the 
same  vehicle  with  passengers,  between 
AUentown    end    Lancaster,    Pa.,    from 
Allentown,  Pa.,  over  U.S.  Highway  222  to 
Lancaster,  Pa.,  and  return  over  the  same 
route,    serving   all   intermediate   points 
(except  Reading,  KuUtown.  and  Wes- 
coesviUe.  Pa.)   for  180  days.  Note:   (D 
Api>licant    states    that    the    above-de- 
scribed route  will  be  tacked  to  its  existing 
route  operated  between  AUentown,  Pa., 
and  New  York,  N.Y.;  (2)  applicant  seeks 
this  authority  in  order  to  continue  a 
service  now   provided   uncj^r   authority 
rranted  to  appUcant  In  Docket  No.  MC 
3647   R-20:    and    (3)    applicant  further 
states  that  the  authority  sought  herem 
will  terminate  no  later  than  5  days  after 
the   resumption  of   service  by  Safeway 
Trails  Inc..  now  undergoing  a  work  stoi>- 
page  by  its  employees.  Supporting  ship- 
pers: There  are  approximat<?ly  21  state- 
ments of  support  attached  to  the  ap- 
pUcaUon.  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Ertstrict 
Supervisor  Robert  S.  H.  Vance.  Bureau 
of     Operations,     Interstate     Commerce 
Commission.  970  Broad  Street,  Newark, 
NJ  07102. 

No.  MC  118832  (Sub-No.  6  TA),  filed 
March  16,  1973.  Applicant:  WESTOURS 
MOTOR     COACHES,     INC.,     900     IBM 
BuildinK,     Seattle.     Wash.     98101.    Ap- 
plicant's representative:  A.  T.  Wendells. 
3933  Sea-First  National  Bank  Building. 
Seattle.  Wash.  98104.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
Ihr:    Passengers   and   their  baggage  in 
special  and  charter  operations,  limited 
to  seasonal  operations  between  May  1, 
1973    and  September  30.  1973,  from  the 
junction  of  Alaska  Highways  2   and  5 
at    Tetlin    Junction,    Alaska,    to    the 
Alaska/Yukon  border  over  Alaska  High- 
way 5,  and  the  unnumbered  Alaska  high- 
way from  Its  junction  with  Alaska  High- 
way 5  to  the  Alaska/Yukon  border  en 
route  to  Dawson,  Yukon  Territory,  and 
return  over  the  same  route,  for  153  days. 


NOTICES 

NoTK-  This  authority  tacks  onto  appU- 
cant's  authority  in  MC  11B832,  Subs  2 
and  4  It  also  connects  with  White  Pass 
and  Yukon  Rail  at  -Whitehorse,  Yukon 
Territory.  Supporting  shippers:  Wes- 
tours  Inc.,  IBM  building,  Seattle,  Wash. 
98101,  and  White  Pass  and  Yukon  Route, 
Joseph  Vance  Building,  Seattle.  Wash. 
98101.  Send  protests  to:  L.  D.  Boone, 
District  Supervisor.  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
6049  Federal  Office  Building,  Seattle, 
Wash.  98104. 


By  the  Commission. 

[SEAL]  Robert  L.  OswM.ii, 

Secretary. 

|FR  Doc  73-6164  FUed  3-2<>-73;8:45  am] 


[Notice  241] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b) ,  206(a).  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972  contains  a  statement  by  applicants 
that'there  will  be  no  significant  effect  on 
the  quality  of  the  human  envirorunent 
resulting  from  approval  of  the  applica- 
tion   As  provided  In  the  Commissions 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration  of    the   following   numbered 
proceedings  on  or  before  AprU  19,  197d. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pendmg 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  theu- 
petitions  with  particularity. 

No  MC-FC-74155.  By  order  of 
March  16.  1973.  the  Motor  Carrier  Board 
approved  the  transfer  to  Larry  C.  Wolff, 
doing  business  as  Wolff  Transportation 
Co  Dubuque.  Iowa,  of  the  operating 
rights  in  Certificates  No.  MC-93143  and 
MC-93143  (Sub-No.  2).  Issued  Janu- 
ary 31.  1945.  and  November  16,  1950. 
respectivelv.  to  A.  N.  Schueller  and  L.  J. 
Gartner,  doing  business  as  S  &  G  Motor 
Freight  Co..  Dubuque.  Iowa,  authorizing 
the  transportation  of  general  commodi- 
ties with  exceptions,  between  specified 
points  and  areas  in  Iowa,  Illinois,  and 
Wisconsin.  Cart  E,  Mlnson.  469  Fischer 
Building.  Dubuque,  Iowa  52001.  attorney 
for  applicants. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc  73-6166  Filed  3-29-73:8:45  amj 


8n2.J 

[Notice  242] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  27.  1973. 

Application  filed  for  temporary  au- 
thority under  section  210afb)  in  cormec- 
tlon  with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-74366.  By  application  filed 
March  21,  1973,  CHESAPEAKE  VAN 
LINES.  INC..  400  South  Highland  Ave- 
nue, Baltimore.  MD  21224,  seeks  tempo- 
rary authority  to  lease  the  operating 
rights  of  -WILLIAM  T.  GEIPE  MOVING 
&  STORAGE  CO..  INC..  9722  Pulaski 
Highway,  Baltimore,  MD  21220.  under 
section  210a(b).  The  transfer  to  Chesa- 
peake Van  Lines.  Inc.,  of  the  operating 
rights  of  William  T.  Geipe  Moving  & 
Storage  Co.,  Inc.,  is  presently  pending. 


By  the  Commission. 


[ seal] 


Robert  L.  Oswald. 

Secretary. 

[FR  Doc  73  6167  Filed  3-29-73;8;45  am] 


[Rev  S  O  994;  ICC  Order  76,  .^mdt  2] 

READING  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  JCC 
Order  No.  76  (Reading  Co.,  Richard.son 
DUworth  and  Andrew  L.  Lewis.  Jr.. 
trustees)  and  good  cause  appearing 
therefor : 

/ii5ordfrcd,That: 

ICC  Order  No.  76  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph      <g'      for     paragraph      <&> 

thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  August  31,  1973,  un- 
less otherwise  modified,  changed,  or  .sus- 
pended. 

It  is  further  ordered,  That  this  amend- 
ment sliall  become  effective  at  11:59  p.m.. 
March  31, 1973.  and  that  this  amendment 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion.' as  agent  of  all  railroads  subscribing 
to  the  car  service  and  car  hire  agreement 
imder  the  terms  of  that  agreement,  and 
upon  the  American  Short  Line  Railroad 
Association;  and  that  it  be  filed  with  the 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  March  23, 
1973. 

Interstate  Commerce 
Commission, 

[SEAL]  R-  D.  PFAHLER. 

Agent. 
[FRDoc,73-«165  Filed 3-29-73,8:45  ami  ^ 
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RULES  AND   REGULATIONS 


Title  20 — Employees'  Benefits 
CHAPTER  VI— EMPLOYMENT  STANDARDS 


ADMINISTRATION, 
LABOR 


DEPARTMENT     OF 


SUBCHAPTER  B — FEDERAL  COAL  MrNE  HEALTH 
AND  SAFETY  ACT  OF  1969.  AS  AMENDED 

PART  722— CRITERIA  FOR  DETERMINING 
WHETHER  STATE  WORKMEN'S  COM- 
PENSATION LAWS  PROVIDE  ADEQUATE 
COVERAGE  FOR  PNEUMOCONIOSIS 
AND  LISTING  OF  APPROVED  STATE 
LAWS 

Section  421  of  Ib.o  Federal  Cual  Mine 
Health  and  Safety  Act  of  1969,  83  Stat. 
795.  a-s  amended  by  Public  Law  9i:-302, 
86  Stat.  156.  entitled  the  Black  Lung 
Benefits  Act  of  1972.  require.s  tlie  Secre- 
tary of  Labor  t-o  publish  in  the  Federal 
Register  a  li.st  of  those  States  whose 
workmen's  coniiicnsation  laws  provide 
adequate  coverage  for  pneumoconlosLs. 
On  March  12.  1971.  there  were  publLshed 
in  the  FEr>ER.^L  Re.,ister  a.-^  29  CFR  Part 
1520  (later  rede^itaiated  as  20  CFR  Part 
722'  criteria  to  be  applied  by  the  Secre- 
tary for  det/ertninins  whether  any  State's 
workmen's  compensation  law  or  laws 
provided  adequate  coverage  for  pneumo- 
coniosi.s. 

Pursuant  to  authority  contained  in 
Title  I'V'  of  the  Federal  Coal  Mhie  Health 
and  Safety  Act.  a.s  amended,  and  in  order 
to  give  effect  to  applicable  lepl.^Iative 
amendment's  contained  in  Public  Law 
92-302.  the  Black  Lung  Benefits  Act  of 
1972,  and  Public  Law  92-,576.  the  Lonti- 
shoremen's  and  Harlxir  VVorkei-s'  Com- 
pensation Act  Amendments  of  1972. 
Subchapter  B  of  20  CFR  Cluipter  'VI  is 
amended  by  revi.sir.s  Part  722  to  read  as 
set  fortli  below. 

Tliis  amendment  is  effective  March  30. 
1973. 

It  has  not  been  possible  to  provide  a 
period   for   public   comment  on  specific 
proposals  in  advance  of  final  adoption  of 
these  rules.  Tiiis  is  so  because  incorpora- 
tion in  these  amended  rules  of  changes 
required  as  a  result  of  amendments  ef- 
fective November  26.  1972.  made  by  Pub- 
lic Law  92-576  <86  Stat.  1251)   to  provi- 
sions of  the  Longslioremen's  and  Harbor 
Workers'  Compen.sation  Act  with  which 
thc.^e  rules  are  required  to  be  in  accord, 
could  not  be  accompli.- lied  m  time  to  per- 
mit promulgation  of  these  rules  in  ad- 
vance of  the  November  30.    1972,   date 
provided  earlier  by  the  Black  Lung  Ben- 
efits Act  of  1072.  for  publication  of  these 
rules  in  final  form  Accordingly.  I  find  on 
the  basis  of  good  cau.se  as  above  .set  forth 
that  it  is  imi)raclicable  to  provide  for 
notice,  public  procedure,  and  delayed  ef- 
fective date  in  accordance  with  5  'U  S  C. 
553.   In  the   period   during   v.hich   the.se 
amended   rules   were   being   formulated, 
the  Department  of  Labor  actively  solic- 
ited   iriformal    recommendations,    com- 
ments, and  other  information  from  all 
of  the  States  in  wiiich  coal  is  mined  to 
a.s.>ist  it  in  the  preparation  of  these  rules. 
In  addition,  the  Employment  Standards 
Administration  will  receive  and  consider 
any  comments  submitted  before  May  1, 
1973,  on  any  provision  of  these  rules,  will 
follow  the  procedures  set  forth  in  29  CFR 
13.5  '37  FR  13617 ^  and  will  make  .such 


changes  as  are  warranted  through  subse- 
quent amendments  of  these  rules.  Inas- 
much as  the  conformance  of  State  work- 
men's compensation  laws  to  the  criteria 
set  forth  in  these  rules  will  not  be  re- 
quired after  adoption  until  claims  to 
which  they  apply  are  filed  pursuant  to 
section  421  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  many  months 
hence,  the  foregoing  provision  should 
provide  ami)le  opportunity  for  persons 
atTected  to  participate  in  the  formula- 
tion of  the  rules  whicli  will  actually  be 
effective  when  claims  are  filed.  Interested 
per.'-ons  are  accordingly  linited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  rules  in  this  rcvi.sed  Part 
722  to  OVVCP.  Employment  Standards 
Administration,  US.  Department  of 
L;ibor,  'Washington.  DC.  20210.  prior  to 
May  1,  1973. 

The  revised  Part  722  reads  as  follows: 

IntkcD!  c-i'>nY 
.St-c. 

72J  li'l      Purpii~e  ar.il  .scope  of  this  pa.rt. 
72-J  liij     Deiinltlons  and  use  of  terms. 

Procf.di'rf     For     Determining    WnFTHra    a 
State    Ljvw    Provide.s    Adsqi  ate    Covkkace 

Kt'R  PNf.rMi>NOCo.-gIli&IS 


722  103 

Application  to  the  Secretary. 

722  104 

C'oiuents  of  applu-atloii,  support 
clo'.'iinients 

mg 

722  105 

IiiituU  action  on  the  rcqnc.'it. 

SlA.NDM'.ns  OF   CuVEHAOK.  El  U.Il'II 

n  Y 

722  no 

Covernitc  generiilly. 

722  1  1 1 

Miner 

722  1 1 2 

Widow,  s'.irvivlcf;  divorced  wife. 

722  1  1  i 

Child 

722  114 

Parent.^,  brother.^,  or  sisters. 

Critiria:    Claims  for  BtNEFiTs 

722  1K5     Claims  generally. 

722.116     Time  llraltatloius  on  filing  clainu. 

Criteria  Medical  Standards  for  Determin- 
ing Whether  Miner's  Iotal  Di.sABiirrY  ob 
Death    Was    Die   to    PNECMotoNin.sis 

722  117  Medical  criteria — generally. 

722  118  Medical  evidence. 

722  11!)  Medical  prpsimiptlon.-?. 

722  120  Total  disability  determination 

722  121  Cause  of  death. 


CRrrERiA 

722  122 


Admin  istu  at  i  v  e  St  a  n  d  ar  d  s 

standards — general- 


Adnilntbtratlve 

ly 

722  123     Ce.s.>at  ion  of  payment  of  beneflt.s. 
722  124     Ilegnlation  of  fees  for  legal  Bervlces. 

Critiria     ClCAKANTrE  of  Bf.nltits  to 
EiiGiHLE  Individuals 

Ouarantee  of  benefit.s — generally. 
Voluntary   and    elective   compensa- 
tion .systems. 
Responsible  coal  mine  operators. 
Insvirance,  self  Insurance. 
Slate  prolecllon.s  of  benefits. 
Contribntion.s  by  mlner.s. 
Waiver  of  ris^ht  to  benefits. 
Retroactive  coverage  required. 
Re;  idency  requirements. 

C'p.itiria:  .^Mnt^NT  of  Benefits;  Mfdical 
Bfnefits 

Amount    of    benefits,    computation. 
Augmented  benefits. 
Minimum  benefit  amounts. 
Off.setK  f(jr  Federal  beneflta  prohib- 
ited. 
Lump  .sum  award.s;  settlement. 
Protection  of  benefits. 
Paymeiit  periods. 


722 

126 

722 

127 

722  128 

722 

129 

722 

I. 10 

722  131 

722 

132 

722 

13;l 

722 

134 

C 

■p.  in 

722 

I3.i 

722 

136 

722 

137 

722 

138 

722 

139 

722 

140 

722 

141 

Sec. 

722.142  Prompt  payment  of  benefits. 

722.143  Medical  benefl'.s. 

722.144  Medical    examinations,    reexamina- 

tions. 
722  145     Vocational  rehatJilltatlon. 

Action  by  tmi:  Secretary 

722  146  Standards    for    review    of    a    State 

Workmen  s  campensatlon  law 

722  147  Action  subsequent  to  review. 

722  148  Provisional  approval 

722  149  Judicial  review. 

722  150  Reports. 

722  151  Removal   from    the   Secretary's   list. 

722  152  The  Secretary's  list. 

AtTTHoRrrY;  Sees  421,  426  cjf  Part  C  of 
Title  IV.  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  83  Ktat  795,  798  (30  US  C. 
921.  926),  as  amended  by  Public  Law  92  303, 
86  Stat.  156  and  pursuant  to  .such  act,  under 
44  6tat.  1424  (33  USC  901  et  seq  t .  as 
amended  by  Public  Law  92  576,  86  Stat    1251. 

Introdvctory 

§722.101       riirpovr     anil     m  o|i<-     of    tlii« 
purl. 

Section  421   of  Part  C  of  Title  IV  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act,  as  amended,  provides  that  on  and 
after  January    1,    1974,    any   claim   for 
benefits  for  death  or  total  disability  due 
to   pneumoconiosis   shall    be   filed    ijur- 
suant  to  the  applicable  State  workmen's 
compensation   law,   except   tluit   duriiiK 
any  period  when  miners  or  their  cliKible 
surviving  dependenUs  arc  not  covered  by 
a    State    workmen's    compensation    law 
which   provides    adequate   coverage    for 
pneumoconiosis,   such   persons   shall   be 
entitled  to  claim  benefits  under  section 
422  and  related  provisions  of  Part  C  of 
TitlelVof  such  Act.  Section  4211  b>  *li  in 
Part  C  of  Title  IV  of  the  Federal  Coal 
Mine  Health  and  Safety  Act,  as  amended, 
provides  that  a  State  workmen's  com- 
pensation law  shall  not  be  deemed  to  pro- 
vide adequate  coverage  for  pneumoconi- 
osis during  any  period  unless  it  is  in- 
cluded  In    the   list   of   State   laws    isee 
5  722.152)    found    by    the    Secretary    of 
Labor  to  provide  adequate  coverage  for 
pneumoconio.sis  during  such  period.  Sec- 
tion 421(b)  (2)  of  such  Act  provides  that 
no  State  workmen's  compensation   law 
shall  be  included  on  such  list  during,'  any 
period  unless  such  law  is  consistent  with 
each  of  tlie  criteria  mandated  by  para- 
graphs A  through  E  of  .section  421  ibi  (2) 
of  the  Act,  as  amended,  and  that  there 
are  certain  other  provisions,  regulations, 
or  interpretations  which  are  consistent 
with    the    Longshoremen's    and    Harbor 
Workers"  Compen.sation  Act.  as  amended 
(44  Stat.   1424,  86  Stat.   12,51,  33  U.S.C. 
901  et  seq.),  as  described  in  this  part. 
This  Part  722  Is  designed  to  a-ssure  that 
any  State  law  which  appears  on  the  list 
herein  described  shall  provide  appropri- 
ate claimants  with  adequate  benefits  for 
total  disability  or  death  due  to  pneumo- 
coniosis. The  purpose  of  tWs  part  is  to 
describe   the   procedures   by   which   tlie 
Secretary  shall  determine  whether  any 
State  workmen's  compensation  law  does, 
in  fact,  provide  adequate  coverage  for 
death  or  disabUlty  due  to  pneumoconio- 
sis and  further  describes  with  particu- 
larity the  standards  and  criteria  to  be 
applied  by  the  Secretary  in  making  such 
determination. 
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§  722.102      Definitions  and  u^e  of  lernw. 

(a)  For  purposes  of  this  part  except 
where  the  content  cleariy  indicates 
otherwise,     the     following     definitions 

^'^fn'-Acf  means  Title  IV  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act 
of  1969.  83  Stat.  795  (30  U.S.C.  901  et 
seq  ) ,  as  amended  by  Public  Law  92-302, 
86  Stat.  156,  the  Black  Lung  Benefits  Act 

of  1972.  ^„  .. 

(2)  "Longshoremen's  Act  means  tne 
Longshoremen's  and  Harbor  Workere 
Compensation  Act  (44  Stat.  1424,  86 
Stat.  1251  (33  U.S.C.  901  et  seq.) ) .  9f 
amended  by  Public  Law  92-576.  86  Stat. 

(3)  "Social  Security  Act'  means  the 
Social  Security  Act  (49  Stat.  620  (42 
use.  301  et  seq.)),  as  amended  from 
time  to  time. 

(4)  "Department"  means  the  Depart- 
ment of  Labor. 

(5)  "Secretary"  means  the  Secretary 
of  Labor  or  a  person  authorized  by  him 
to  perform  his  functions  under  section 
421  of  the  Act. 

(6)  "State"  Includes  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
and  the  Trust  Territory  of  the  Pacific 
Islands.  „ 

(7)  "'Workmen's  compensation  law 
means  the  law  or  laws  of  a  State  pro- 
viding for  payment  of  compensation  by 
employers  to  employees  (and  their  de- 
pendents or  survivors)  for  Injury  includ- 
ing occupational  disease,  or  death 
suffered  In  connection  with  the  employ- 
ment. „,      ^ 

(8)  "State  agency"  means,  with  re- 
spect to  any  State,  the  agency,  depart- 
ment, or  officer  designated  by  the  work- 
men's compensation  law  of  the  State  t« 
administer  such  law.  In  any  case  in  which 
more  than  one  agency  participates  In  the 
administration  of  a  State  workmen's 
compensaUon  law,  the  Governor  may 
designate  which  of  such  agencies  shaU 
be  the  State  agency  for  purposes  of  this 
part. 

(9)  "The  Secretary's  list"  means  the 
list  published  by  the  Secretary  of  Labor 
in  the  Federal  Register  (see  5  722.152) 
containing  the  names  of  those  States 
which  have  in  effect  a  workmen's  com- 
pensation law  which  provides  adequate 
coverage  for  death  or  total  disability  due 
to  pneumoconiosis. 

(10)  "Pneumoconiosis"  means  coal 
workers'  pneumoconiosis  as  defined  in 
section  402(b)  of  the  Act. 

(b)  Masculine  gender  Includes  the 
feminine,  and  the  singular  includes  the 
plural. 

(c )  No  definition  contained  in  this  part 
shall  be  deemed  to  derogate  from  the 
meaning  of  any  term  defined  in  the  Act 
or  any  term  elsewhere  defined  in  this 
subchapter  B  with  respect  thereto. 
Procedure  for  DEXERMiNrNC  Whether  a 

State  Law  Provtoes  Ade(juate  Cover- 
age FOR  Pneumoconiosis 

§  722.103      Application  to  the  Secretary. 

The  Governor  of  any  State  or  any  duly 
authorized  State  agency  may,  at  any  time 
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after  the  effective  date  of  this  revised 
Part  722,  request  that  the  Secretary  m- 
clude  such  State's  workmen's  compensa- 
tion law  on  his  list  of  those  State  work- 
men's compensation  laws  Providing  ade- 
quate coverage  for  total  disabUity  and 
death  due  to  pneumoconiosis. 
§  722.104  Conlrnls  of  application,  sup- 
porting documents. 
Each  request  that  a  State  be  Included 
on  the  Secretary's  list  shall  be  in  writing 
and  shaU  be  accompanied  by  the  follow- 
ing documents  and  information: 

(a)  A  copy  of  the  Stat*  workmen's 
compensation  law  and  any  other  perti- 
nent State  laws; 

(b)  A  copy  of  any  regulations  either 
proposed  or  promulgated  in  final  form 
with  respect  to  the  administration  of  the 
State  law  or  laws  submitted; 

(c)  A  copy  of  any  administrative  or 
court  decision  Interpreting  State  laws  or 
regulations  so  as  to  brmg  such  laws  or 
regulations  in  compliance  wuh  the  stand- 
ards set  forth  in  this  pari;.  If  such  deci- 
sions are  published  and  reported  in  oili- 
er or  privately  published  jeporter  sys- 
tems or  in  some  other  readily  aval  able 
case  reporter,  it  shall  be  permissible  to 
refer  to  such  decision  by  its  appropriate 
citation  in  such  case  reporter;  and 

(d)  Each  request  shaU  be  accompamed 
by  a  written  analysis  completed  by  a 
duly  authorized  State  official  describing 
by  citation,  explanation,  or  with  refer- 
ence to  the  decisional  law  of  the  State, 
the  appropriate  provision  or  provisions  of 
such  State's  workmen's  compensation 
law  which  bring  it  in  compliance  with 
each  standard  prescribed  m  this  Part  722. 
§  722.105      Initial  action  on  Uie  request- 

Upon  receipt  by  the  Secretary  of  a  re- 
quest that  a  State  be  included  on  the 
Secretary's  list,  action  shall  be  taken  to 
review  such  request.  Each  State  law  sub- 
mitted Shan  be  reviewed  in  Ught  of  the 
specific  standards  and  criteria  set  forth 
below. 


Criteria;  Standards  of  Coverage, 
Eligibility 


§  722.1 10     Coverage  generally. 

The  following  §§  722.111-722114  de- 
scribe the  individuals  who  are  eligible  t» 
claim  benefits  for  total  disability  or  death 
due  to  pneumoconiosis  under  the  Act.  in 
order  that  a  State  workmen's  compen- 
sation law  be  deemed  by  the  Secretary  to 
provide  adequate  coverage  for  total  dis- 
ability or  death  due  to  pneumoconiosis, 
such  State  law  shall  insure  that  such  in- 
dividuals shall  be  entitled  to  receive  ben- 
efits under  conditions  in  accordance  with 
those  described  below. 
§722.111      Miner. 

(a)  An  individual  shaU  be  entitled  to 
receive  benefits  for  total  disabUity  due  to 
pneumoconiosis  if  he  Is  a  miner  as  de- 
fined in  this  section  and  if  such  individ- 
ual is  totaUy  dLsabled  due  to  pneuomo- 
coniosis  (see  §5  722.117-722.120). 

(b)  Such  Individual  shall  be  entitled 
to  receive  benefits  until  his  death  or  untU 
such  disability  ceases. 


Ki2d 

(c)  For  purposes  of  this  part  an  in- 
dividual is  a  miner  if  he  is  or  was  em- 
ployed in  a  coal  mine. 

(d)  For  purposes  of  this  part.  t.oai 
mine"  means  an  area  of  land  and  all 
structures,  faculties,  machinery,  tools, 
equipment,  shafts,  slopes,  tunnels,  ex- 
cavations, and  other  property,  reaJ  or 
personal,  placed  upon,  under,  or  above 
the  surface  of  such  land  by  any  person, 
used  in  or  to  be  used  in.  or  resulting 
from,  the  work  of  extracting  in  such  area 
bituminous  coal,  lignite,  or  anthracite, 
from  its  natural  deposits  in  the  earth  by 
any  means  or  method,  and  the  work  ol 
preparing  the  coal  so  extracted,  and  m- 
cludes  custom  coal  preparation  faculties. 

(e)  Any  State  workmen's  compensa- 
tion law  which  does  not  separately  de- 
fine miner  or  coal  miner  shaU  be  deemed 
adequate  for  purposes  of  this  section  if 
such  law  contains  a  definition  or  use  of 
the  terms  employee,  worker,  or  any  other 
related  term  which  is  sufficiently  broad 
to  encompass  all  individuals  contem- 
plated by  the  term  miner  as  defined  in 
this  section. 

§722.112      WidoM,      sur>i>ing     divorced 
wife. 

(a)  An  individual  shall  be  entitled  to 
claim  for  and  receive  benefits  as  the 
widow  or  surviving  divorced  wife  of  a 
deceased  miner  if:  ,  ^  „„^ 

(1)  Such  individual  is  not  married  and 
Is  the  "widow"  of  such  miner  as  defined 
in  section  402(e)  of  the  Act;  and 

(2)  Such  miner's  death  or  total  dis- 
ability at  time  of  death  was  due  to  pneu- 
moconiosis (which,  for  purposes  of  the 
Act  includes  any  death  of  a  miner  who 
was  totally  disabled  by  pneumoconiosis 
or  was  receiving  benefits  for  such  dis- 
abUity at  the  time  of  his  death). 

(b)  A  widow  or  surviving  divorced  wile 
ShaU  be  enUtled  to  receive  benefits  until 
she  remarries,  or  dies,  or  her  entitlement 
otherwise  ceases. 

§722.113     Oiild. 

(a)  An  individuaJ  shall  be  entitled  to 
claim  for  and  receive  benefit*  if : 

(1)  Such  individual  is  a  chUd.  as  de- 
fined in  section  402(g)  of  the  Act  (in- 
cluding a  stepchUd)  of  a  deceased  miner 
or  of  the  widow  of  a  miner;  and  if 

(2)  Such  individual  was  dependent 
upon  the  deceased  miner  or  widow  for 
his  support ;  and  if 

(3)  Such  deceased  parent. 

(1)  If  a  miner,  was  receiving  pneu- 
moconiosis benefits  at  the  time  of  his 
death,  or  his  death  was  due  to  pneu- 
moconiosis, or  at  the  time  of  his  death 
was  totally  disabled  by  pneumocomosis; 

(ii)  If  a  widow,  was  receiving  pneu- 
moconiosis benefits  at  the  time  of  her 

(b)'A  child  or  stepchUd  shall  be  en- 
titled to  receive  benefits  until  one  of  the 
following  events  first  occurs: 

(1)  The  child  dies; 

( 2 )  The  child  marries ; 

(3)  The  chUd  attains  age  18,  unless 
(i)  He  is  a  "full  time"  student  as  de- 
fined in  section  202.  a)  (7)  of  the  Social 
Security  Act.  or  a  'student    as  defined 
in   section    8101 '7 >    of   Title   5,    Umted 
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States  Code,  in  which  case  such  cliild's 
or  stepchild  s  ehgibihty  is  extended  until 
lie  readies  age  23 ;  or  unless 

I  ii »  He  is  under  a  disability  as  defined 
in  section  223id)  of  the  Social  Security 
Act  and  such  disability  began  before  he 
attained  age  18  (see  202(d> 'D  (B)  (U) 
of  the  Social  Security  Act> . 

(C^  A  child  or  stepchild  is  not  entitled 
to  claim  benefits  for  any  month  for 
w  hJch  a  widow  of  a  miner  establishes  en- 
titlement to  t>enefits. 

§  722.111      Parfntx,   bmllier*,   or   «i>ler«. 

ia>  An  indi%idual  shall  be  entitled  to 
claim  for  and  receive  benefits  if : 

<P  Such  Individual  is  the  parent, 
brother,  or  sister  of  a  deceased  miner; 
and  if 

( 2 )  Such  individual,  for  not  less  than  1 
year  prior  to  the  miners  death,  was  liv- 
ing In  the  same  household  as  the  miner 
and  was  totally  dependent  on  the  miner 
for  support;  and  if 

( 3  >  The  deceased  miner  was  entitled  to 
benefits  at  the  time  of  his  death,  or  his 
death  is  determined  to  have  been  due  to 
pneumoconiosis,  or  at  the  time  of  his 
death  was  totally  disabled  by  pneumo- 
coniosis; and, 

i4)  In  the  case  of  a  parent,  if  the  de- 
ceased miner  was  not  survived  by  a  widow 
or  child  at  the  time  of  his  death;  and, 

( 5 1  In  the  case  of  a  brother  or  sister, 
if  the  deceased  miner  was  not  survived  by 
a  widow,  ciiild  or  parent  at  the  time  of 
his  death;  and, 

(6)  In  the  case  of  a  brother,  he  also  is 
under  18  years  of  age  unless  he  is  a  full- 
time  student  or  under  a  disability  as  de- 
scribed in  S  722.113' b)  (3)  in  which  case 
his  eligibility  shall  be  extended  as  is  ap- 
propriate. 

(bi  No  benefits  to  a  sister  or  brother 
shall  be  payable  for  any  month  beginning 
witii  the  month  in  which  he  or  she  re- 
ceives support  from  his  or  her  spouse, 
or  marries. 

(c  The  individuals  described  in  this 
section  shall  be  eligible  to  claim  for  or 
receive  Ijenefits  until  such  time  as  tlie  re- 
quirements for  eligibility  cease. 

Criteria:  Cl.aims  for  Benefits 

§722.115      Qaim*  K.ncrallv. 

In  order  to  assure  that  a  State  work- 
men's compensation  law  wiU  provide  ade- 
quate coverage  for  total  disability  or 
death  due  to  pneumoconiosis,  such  law 
shall  contain  or  shall  be  Implemented  by 
available  rules  and  regulations  which  es- 
tabll.-^h  a  compreliensive  and  viable 
scheme  for  the  filing  and  proce.ssing  of 
clainxs  If  filing  and  processing  pro- 
cedures in  any  State  are  substantially 
informal,  such  State  shall  include  in  its 
application  to  be  included  on  the  Secre- 
tary s  li>t.  a  full  description  of  such 
State's  filing  and  processing  procedures, 
copies  of  any  material  disseminated  to 
indtviduaLs  to  a.s.sLst  them  in  pursuing  a 
claim,  and  a  full  description.  Including 
exemplary  cases,  of  tiie  time  periods  re- 
quired by  such  State  to  fully  process  such 
ckiims.  No  State  workmen's  compensa- 
tion law  shall  be  Included  on  the  Secre- 
tary's list  if  It  appears  that  any  class  of 
claimants  shall  be  subject  to  inordinate 


delays,  unnecessarily  protracted  pro- 
ceedings, unnecessarily  dlflQcult  require- 
ments of  proof,  or  other  unwarranted 
dlfBcultles  In  the  pursuit  of  a  claim. 

§  722.116      Time     liiuilation.s     on     filing 
rlaiiii!<. 

ia>  No  State  workmen's  compensation 
law  shall  be  deemed  to  provide  adequate 
coverage  for  total  disability  or  death  due 
to  pneumoconiosis  unless  the  determina- 
tion of  claims  filed  pursuant  to  it  shall  be 
permitted: 

1 1  >  In  the  ca.se  of  claims  for  disability 
benefits,  if  filed  within  3  years  of  the  date 
of  the  discovery  of  total  disability  due  to 
pneumoconiosis;  or 

( 2 )  In  the  case  of  claims  for  death  ben- 
efits, if  filed  within  3  years  of  the  date  of 
such  death; 

» 3  >  And  In  the  case  of  any  claim  for 
benefits  predicated  upon  the  presumption 
contained  In  section  411(c)  (4)  of  Part  B 
of  Title  IV  of  the  Act  fsee  5  722.119) ; 

il )  If  In  the  case  of  total  disability  due 
to  pneumoconiosis  It  Is  filed  within  3 
yeai-s  from  the  date  of  last  exposed  em- 
ployment in  a  coal  mine ;  or 

(ID  If  in  the  case  of  death  from  a  res- 
piratory or  pulmonary  impairment  for 
which  benefits  would  be  payable  imder 
section  41Hc)  (4)  of  the  Act,  Incurred  as 
a  result  of  employment  in  a  coal  mine.  It 
is  filed  within  15  years  from  the  date  of 
last  exposed  employment  In  a  coal  mine. 

(b>  Any  State  workmen's  compensa- 
tion law  which  provides  longer  periods 
for  filing  a  claim  subsequent  to  the  events 
specified  In  this  section  shall  be  deemed 
to  have  met  the  requirements  described 
herein.  Any  State  workmen's  compensa- 
tion law  which  provides  shorter  time  lim- 
itations on  filing  a  claim,  or  which  com- 
mences the  period  for  filing  a  claim 
beginning  with  an  event  which  Is  more 
restrictive  than  those  specified  In  this 
section,  shall  be  deemed  not  to  have  met 
the  requirements  of  this  section. 

Crfteru:  Medical  Standards  for  Deter- 
mining Whether  Miner's  Total  Dis- 
ability OR  Death  Was  Due  to  Pneumo- 
coniosis 

§  722.117      Medical  rrilcria — Bfin-rallv. 

Section  402if)  of  the  Act  authorizes 
the  Secretary  of  Health,  Education,  and 
Welfare  to  establish  and  promulgate 
standards  and  medical  criteria  for  deter- 
mining whether  a  miner  is  totally  dis- 
abled due  to  pneumoconlosLs,  whether  a 
miner's  death  was  due  to  pneumoconlo.sls, 
and  whether  a  miner  was  totally  disabled 
by  pneumoconiosis  at  the  time  of  his 
death.  Section  421(b)(2)(C)  of  the  Act 
requires  that  in  order  for  a  State  to  be 
included  on  the  Secretary's  list,  such 
State  must  promulgate  standards  for 
determining  death  or  total  disability 
due  to  pneumoconiosis  which  arc  sub- 
stantially equivalent  to  those  promul- 
gated by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  (.see  20  CFR  Part  410, 
Subpart  D>  and  adopted  pursuant  to  sec- 
tions 415iai  and  422(c)  of  the  Act  by  the 
Secretary  of  Labor  in  respect  of  claims 
filed  subsequent  to  June  30,  1973  (see  20 
CFR  Part  718).  Therfore,  no  State  shall 
be  included  on  the  Secretary's  list  if  it 


does  not  by  statute  or  published  formal 
rules  and  regulations  provide  standards 
which  are  substantially  equivalent  to  or 
less  restrictive  than  those  standards  pub- 
lished by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  In  Subpart  D  of  20 
CFR  Part  410  as  amended  on  September 
30,  1972  (37  FR  20641-20645). 

§  722. 1  1 8      Medical  c^  idenco. 

No  State  workmen's  compensation 
law  shall  be  Included  on  the  Secretary's 
list  unless  such  law  or  regulations 
promulgated  thereunder  provide  that  no 
claim  shall  be  denied  solely  on  the  ba.sis 
of  a  chest  roentgenogram  and,  that  In 
determining  the  validity  of  claims  all 
evidence  shall  be  considered,  including, 
where  relevant,  medical  tests  such  as 
blood  gas  studies,  X-ray  examination, 
electrocardiogram,  pulmonary  function 
studies,  or  physical  performance  tests, 
and  any  medical  history,  evidence  per- 
taining to  future  employabllity,  evidence 
submitted  by  a  miner's  physician,  or  a 
miner's  wife's  affidavits,  and  in  the  case 
of  a  deceased  miner,  autopsy,  biopsy,  or 
other  appropriate  affidavits  of  persons 
with  knowledge  of  the  miner's  physical 
condition,  and  any  other  supportive 
materials. 

§722.119      Medical  presumption.*. 

Section  411(c)  of  Part  B  of  Title  IV 
of  the  Act  establishes  a  series  of  pre- 
sumptions which  shall  be  available  to 
claimants  for  purposes  of  determining 
whether  a  miner's  death  or  total  dis- 
ability was  due  to  pneumoconiosis.  No 
State  workmen's  compensation  law  shall 
be  Included  on  the  Secretarj's  list  If  it 
does  not  provide  or  if  regulations  pro- 
mulgated pursuant  to  such  State  law  do 
not  make  available  to  claimants  pre- 
sumptions which  are  equivalent  to  or 
less  restrictive  than  those  presumptions 
contained  In  section  411<c)  of  the  Act 
as  set  forth  below: 

(a)  If  a  miner  who  Is  suffering  or  suf- 
fered from  pneumoconiosis  was  em- 
ployed for  10  years  or  more  In  one  or 
more  coal  mines,  there  shall  be  a  re- 
buttable presumption  tliat  his  pneumo- 
coniosis arose  out  of  such  employment; 

(b)  If  a  deceased  miner  was  employed 
for  10  years  or  more  in  one  or  more  coal 
mines  and  died  from  a  resplrable  dis- 
esise,  there  shall  be  a  rebuttable  pre- 
sumption that  his  death  was  due  to 
pneumoconiosLs ; 

(ci  If  a  miner  Ls  suffering  or  suffered 
from  a  chronic  dust  disease  of  the  lung 
which  ( 1 )  when  diagnosed  by  chest 
roentgenogram,  yields  one  or  more  large 
opacities  (greater  than  one  centimeter 
In  diameter)  and  would  be  classified  in 
category  A,  B,  or  C  in  the  International 
Cla.ssification  of  Radiographs  of  the 
Pneumoconioses  by  the  InteiTialional 
Labor  Orgaimation.  (2)  when  diagnosed 
by  biopsy  or  autopsy,  yields  massive  le- 
sions in  the  lungs,  or  (3)  when  diagnosis 
Ls  made  by  other  means,  would  be  a  con- 
dition which  could  reasonably  be  ex- 
pected to  yield  results  described  in  sub- 
paragraph (1)  or  (2)  of  this  paragraph  If 
diagnosis  had  been  made  in  the  manner 
prescribed  in  subparagraph  ( 1 )  or  <  2  i  of 
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this  paragraph,  then  there  shall  be  an 
irrebuttable  presumptiMi  that  he  Is  lo- 
tuiy  disabled  due  to  pneumoconiosis  or 
that  his  death  was  due  to  pneumocoruo- 
sis  or  that  at  the  time  of  his  death  he 
wa^  totally  disabled  by  pneumoconiosis, 
as  the  case  may  be;  and  _,,„,,= 

(d)   If  a  miner  was  employed  for  is 
years  or  more  before  July  1.  1971.  in  one 
or  more  underground  coal  mines  and  u 
there  is  a  chest  roentgenogram  submitted 
in    connection   with   such   miners,   his 
widow's,    his   child's,   his   parents,    his 
brother's,  his  sister's,  or  his  dependent  s 
claim  and  it  is  Interpreted  as  negative 
with  respect  to  the  requirements  of  para- 
graph (c)   of  this  section,  and  if  other 
evidence  demcMistrates  the  existence  of  a 
^totally  disabling  respiratory  or  pulmo- 
nary impariment.  then  there  shaU  be  a 
rebutUble  presumption  that  such  miner 
is  totally  disabled  due  to  pneumoconiosis, 
that  his  death  was  due  to  pneumoconi- 
osis  or  that  at  the  time  of  his  death  he 
was' totally  disabled  by  pneumoconiosis. 
In  the  case  of  a  living  miner,  a  wifes 
affidavit  may  not  be  used  by  itself  to 
establish  the  presumption.  A  State  shall 
not  apply  aU  or  a  portion  of  the  require- 
ment of  this  paragraph  that  the  miner 
work  in  an  underground  mine  where  it 
determines  that  conditions  of  a  miner  s 
employment  in  a  coal  mine  other  than 
an  underground  mine  were  substantially 
similar  to  conditions  in  an  underground 
mine  Such  presvunptlon  may  be  rebutted 
only  by  establishing  that  d )  such  mmcr 
does  not,  or  did  not,  have  pneumoconi- 
osis, or  that  (2)  his  respiratory  or  pul- 
monar>-  impairment  did  not  ari.se  out  of. 
or  in  connection  with,  employment  in  a 
coal  mine. 
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ability    or    such    death    was    due    to 
pneumoconiosis.  Accordingly,  in  the  case 
of  death  benefits,  such  benefits  must  be 
paid  whether  the  miner's  dea)^,?f^ 
total  disability  at  the  time  of  death  was 
due  to  pneumoconiosis.   Tt^u*-  8f?"°°^ 
401  and  430  of  the  Act  require  that  bene- 
fits be  paid  (a)  for  death  due  to  pneumo- 
coniosS  and  (b)   for  death  due  to  any 
caSse  if  the  miner  was  toteUy  disabled 
by   pneumoconiosis   at  the  time  of  his 
death.  No  State  workmen's  compensation 
law  shaU  be  Included  on  the  Secretary  s 
list  unless  it  contains   a   Provision  or 
provisions  equivalent  to  those  described 
in  this  section. 

Criteria:  Administative  Standards 
§  722.122      .\dmini>lralive  standards. — 
penerally. 
In  order  to  insure  that  each  claimant 
for    pneumoconiosis    benefits    under    a 
Slate  workmen's  compensation  law  be 
afforded  full  due  process  of  law  includ- 
ing noUce  and  opportunity  to  be  heard  on 
^  matters    materially    affecting    such 
daimants   claim,   no   State   workmen s 
compensation  law  shall  be  Includ^  on 
the  Secretary's  list  unless  It  provides,  or 
regulations    promulgated    Pursuant    to 
such  law  provide  (a)  that  a  claimant  in 
a  contested  case  shall  have  a  right  to  a 
full   adversary  hearing  to  resove  con- 
tested issues  of  fact  or  law.  (b)  that  a 
claimant  shall  be  notified  of  and  shaU 
have  a  means  of  legal  recourse  by  right 
in  the  event  that  any  adverse  action  is 
taken  in  respect  of  his  claim,  and  (c) 
that    a   claimant   -shall    in    aPPr<^"aJ« 
cases  be  entitled  to  have  his  claim  finally 
adjudicated  by  an  appellate  court  of  the 
State 


§  722.120     Total  di>abilil>  determination. 

Tlie  Act  requires  that  benefits  be  paid 
for  total  dlsabUity  of  a  miner  If 
pneumoconiosis  prevents  him  from  en- 
paging  in  gainful  employment  requiring 
the  skills  and  abilities  comparable  to 
those  of  any  employment  In  a  mine  or 
mines  in  which  he  previously  engaged 
with  some  regularity  and  over  a  sub- 
stantial period  of  time.  No  State  work- 
men's compensation  law  shall  be  in- 
cluded on  the  Secretary's  Ust  if  such  law 
prohibits  a  finding  that  a  miner  is  totally 
disabled  solely  on  the  basis  of  his  ability 
to  engage  in  gainful  noncoal  mine  re- 
lated employment,  except  that  in  cases 
where  a  miner  engaged  in  noncoal  mine 
related  employment  utilizes  skills  com- 
parable to  those  required  in  his  coal  mine 
employment.  It  may  be  found  that  such 
miner  Ls  ncrt  entitled  to  benefits  for 
total  disability  due  to  pneumoconiosis. 

§722.121       Cause  of  death. 

Section  421  of  the  Act  requires  the 
Secretary  to  find,  before  including  a 
State  workmen's  compensation  law  In 
his  listing  of  laws  which  provide  ade- 
quate coverage  for  pneumoconiosis,  that 
such  law  assures  payment  of  benefits 
for  total  disability  or  death  of  a  miner, 
determined  xmder  standards  substan- 
tially equivalent  to  those  established 
under  Part  B  of  Title  IV  of  the  Act.  In 
all  cases  where  either  such  total  dls- 


'^    722.12.1      Ce^^alion      of     payment      of 
henelils. 


No  Stete  workmen's  compensation  law 
shall  be  included  on  the  Secretary's  list 
unless  such  law  provides,  or  regulaUons 
promulgated  pursuant  to  such  law  pro- 
vide that  in  the  event  the  payment  erf 
benefits  to  any  beneficiary  Is  terminated 
or  suspended  for  any  reason,  such  bene- 
ficiary shall  be  given  prior  notice  thereof 
and  shall  have  an  opportunity  to  be 
heard  in  a  formal  proceeding  before  an 
appropriate  adjudication  officer  of  the 
State  in  respect  of  such  suspension  or 
termination,  and  that  such  Investiga- 
Uons,  including  medical  examination, 
shall  be  undertaken  as  will  property  pro- 
tect the  rights  of  all  parties. 

§  722.124      Repiilal'on    of    fees    for   leRal 
»er>iee9. 

Unrestricted  fees  for  legal  services  in- 
curred by  a  claimant  in  the  pursuit  of  a 
claim  undermine  the  Intent  of  Congress 
expressed  in  the  enactment  of  TiUe  IV 
of  the  Act.  Section  28  (33  U.S.C.  928) 
of  the  Longshoremen's  Act,  as  incorpo- 
rated by  secUon  422(a)  of  the  Act,  re- 
quires the  Secretary  to  exercise  reason- 
able control  over  professional  fees  for 
services  Incurred  by  a  claimant  in  the 
pursuit  of  a  claim.  Accordingly,  no  State 
workmen's  compensation  law  shall  be  In- 
cluded on  the  Secretary's  list  if  such  law 
permits  unrestricted  or  unreasonable  fees 


Km 

for  .sen-ices  rendered  in  the  pursuit  of  a 
claim  to  be  charged  to  a  claimant. 
Criteria:    Guarantee  of  Benefits  to 

Eligible  Individuals 
§  722.126      Guarantee    of   lienefitN — fitn- 
erallv. 

It  is  the  intent  of  the  Act  to  insure 
that  every  eligible  individual  who  has 
proven  his   entitlement  to  benefits  for 
total  disability  or  death  due  to  pneunici- 
coniosis  shaU  be  guaranteed  such  benefits 
whether  or  not  there  is  in  existence  an 
employer,  coal  mine  operator,  or  insur- 
ance carrier  who  is  or  may  be  adjudi- 
cated  liable   for  the   payment  of   such 
benefits.  No  State  workmen's  compensa- 
tion law  shall  be  Included  on  the  Secre- 
tarj-'s  list  unless  such  law  exphcitly  pro- 
vides that  every  claimant  who  Ls.  based 
upon  the  medical  evidence  and  the  evi- 
dence of  such  claimant's  Identity  as  a 
miner  or  eligible  relation  or  dependent, 
entitled  to  receive  benefits  for  total  dis- 
ability or  death  due  to  pneumocomosis 
shall  be  paid  such  benefits  either  by  a  re- 
sponsible coal  mine  operator  or  employer 
or  such  operator  or  employer's  Insurance 
carrier,  or  by  the  State  from  its  general 
revenue  or  whatever  funds  are  available 
•-  for  such  purposes.  A  State  must  bear  the 
ultimate   liability    for   the    payment    of 
benefits  to  an  entitled  individual  In  all 
cases  where  no  other  source  of  benefits 
is  available  to  such  claimant. 

§  722.127      Voluntarr   and   elective   com- 
pensation systems. 

A  State  workmen's  compensation  law 
may  be  included  on  the  Secretary's  list, 
notwithstanding  the  fact  that  such  law 
permits  voluntary  or  elective  participa- 
tion by  an  employer  or  coal  mine  opera- 
tor in  any  program  to  insure  the  pay- 
ment of  benefits  for  total  disabUity  or 
death  due  to  pneumoconiosis,  provided 
that  there  is  in  effect  in  such  State  an 
alternative  system  to  guarantee  that  all 
benefits  including  medical  benefits  shall 
be  paid. 

§  722.128      Responsible  coal  mine  opera- 
tors. 


Sections  421  and  422  of  Part  C  of  Title 
rv  as  weU  as  the  legislative  history  of  the 
Act  indicate  that  Congress  Intended  the 
coai  mine  operators  In  the  several  States 
to  bear  as  fully  as  possible  the  liability 
for  the  payment  of  pneumoconiosis  bene- 
fits In  accordance  with  this  intent  Con- 
gress in  section  421(b)  (2)  (E)  of  the  Act 
has  required  that  no  State  workmen's 
compensation  law  shaU  be  included  on 
the  Secretary's  list,  unless  such  law  pro- 
vides that  a  coal  mine  operator  who  ac- 
quired his  or  Its  mine  or  substantially  all 
of  the  assets  thereof  from  a  person 
(hereinafter  referred  to  in  this  section 
as  a  "prior  operator"  >  who  was  an  opera- 
tor of  such  mine  on  or  after  Decemt>er  30, 
1969  shall  be  liable  for  and  shall  secure 
the  payment  of  all  benefits  which  would 
have  been  payable  by  the  prior  operator 
with  respect  to  miners  previously  em- 
ployed In  such  mine  if  the  acquisition 
had  not  occurred  and  the  prior  operator 
had  continued  to  operate  such  mine,  and 
further  that  such  prior  operator  shall 
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not  be  relieved  of  his  or  its  liability  for 
ttie  payment  of  pneumoconiosis  benefits 
in  the  event  that  his  successor  to  such 
mine  is  for  any  reason  unable  to  dis- 
charge his  liabihty  <see  section  422ii>  of 
ilie  Act' . 

ji  722.12'*       In>iir;incr,  s«'lf  in-iiraiu'e. 

a'  A  State  workmen's  compensation 
law  may.  in  appropriate  circumstances, 
be  excluded  from  the  Secretary's  list  If 
suiii  law  permit^s  coal  mine  operators  or 
employers  to  obtain  commercial  con- 
tractus of  insurance  to  guarantee  the  pay- 
ment of  pneumoconiosis  benefits  and 
such  Slate  law  does  not  require  ( 1  >  that 
such  commercial  insurer  be  authorized 
under  the  laws  of  the  State  to  insure 
workmen's  compeiosatlon.  and  <2i  that 
each  such  commercial  contract  of  in- 
surance contain  a  provision  that  In- 
solvency or  bankruptcy  of  the  insured  or 
discharge  therein  lor  both*  shall  not  re- 
lieve the  insurance  carrier  from  liability 
for  all  current  and  future  payments  of 
benefits  due  an  entitled  Individual. 

(b)  A  State  workmen's  compensation 
law  may,  in  the  discretion  of  the  Secre- 
tai-y.  be  excluded  from  the  Secretary's 
list  if  it  is  apparent  that  self-insurance 
arrangements  permitted  under  such 
State  law  in  general  are  not  sufficient  to 
insure  the  uninterrupted  payment  of 
benefit^s  to  an  entitled  individual. 

c'  Contribution  or  apportionment  of 
hability  among  insurers  and  or  self- 
in.>urers.  if  ,so  provided  for  by  a  State 
workmen's  compensation  law.  shall  not 
be  a  basis  for  exclusion  of  such  law  from 
the  Secretar>''s  list. 

1  d '  This  section  shall  not  be  construed 
to  require  that  a  State  workmen's  com- 
pensation law  guarantee  the  payment  of 
pneumoconiosis  benefits  by  means  of 
commercial  insurance  or  .self-insurance 
programs. 

^  722.130      Male   prole<-|ions  of  benofils. 

No  State  workmen's  compensation  law 
shall  be  included  on  the  Secretary's  list, 
unless  such  State  law  establishes  and 
provides  a  means  of  obtaining  revenues 
to  in.sure  that  pneumoconiosis  benefits 
shall  be  paid  to  entitled  individuals  for 
whom  no  other  source  of  benefits  is  avail- 
able. 

§  722.1.11       C'lintribiilions  Ii\  iiiinrr^. 

No  State  workmen's  compensation  law 
shall  be  included  on  the  Secretary's  list 
if  such  law  permits  or  requires  miners  to 
provide  funds  for  the  payment  of  Insur- 
ance premiums,  the  ."nipport  for  a  self- 
insurance  fund,  or  the  support  for  any 
State  fund  established  for  the  purpo.se  of 
Insuring  the  payment  of  pneumoconiosis 
benefits. 

§  722.1.'i2      WaiMTof  rinlil  loboiH-ritx. 

No  State  workmen's  compensation 
shall  be  included  on  the  Secretary's  list 
if  such  law  pennits  a  miner  or  other  pro- 
spective claimant  to  by  any  means  waive, 
in  whole  or  in  part,  such  individuals 
riKhts  to  receive  full  beneflLs  for  total 
disability  or  death  due  to  pneumoconiosis. 
However,  imder  appropriate  circum- 
stances, a  waiver  may  be  permitted  in 
respect  of  the  liability  of  any  individual 


coal  mine  operator  or  employer  if  such 
State  workmen's  compensation  law  con- 
tains a  provision  or  provisions  which 
otherwise  insure  that  benefits  shall  be 
available  to  be  paid  to  such  claimant 
from  some  other  approved  source. 

§  722.133     Rrlroa<li>c  co\oragr  required. 

No  State  workmen's  compensation  law 
shall  be  included  on  the  Secretary's  list 
if  such  law  prohibits  the  filing  of  or  does 
not  provide  for  benefits  In  respect  of  an 
otherwise  timely  isee  §  722.116i  and  valid 
claim  solely  on  the  grounds  that  the 
miner  on  whose  total  disability  or  death 
the  claim  is  predicated  was  not  employed 
in  a  coal  mine  in  such  State  on  llie  effec- 
tive date  of  such  State's  law. 

g  722.131      Residciioy  reqiiiromcnl-i. 

No  State  workmen's  compensation  law- 
shall  be  included  on  the  Secretary's  list 
if  such  law  requires  that  the  claimant  be 
domiciled  In  or  a  resident  of  such  State 
at  the  time  the  claim  is  filed.  This  sec- 
tion shall  not  be  construed  to  prohibit 
a  State  from  refusing  to  process  a  claim 
for  benefits  in  any  case  in  which  the 
miner  on  whose  total  disability  or  death 
a  claim  is  predicated,  was  not  expo.sed 
for  a  reasonable  period  of  time  in  such 
State. 

Criteria:  Amount  of  Benefits;  Medical 
Benefits 

4;  722.l.'i.>       AiiiounI  of  iK-nefil^.  roinpilta- 
tioii. 

lai  Section  412(ai  of  the  Act  sets  forth 
the  amount  of  benefits  for  total  di.sabil- 
itv  or  death  due  to  pneumoconiosis  to 
w  hich  an  individual  shall  be  entitled,  the 
extent  of  such  entitlement  and  persons 
so  entitled.  No  State  workmen's  compen- 
.sation  law  shall  be  included  on  the  Sec- 
retary's list  if  it  does  not,  in  every  case, 
provide  benefit  amoiuits  which  are  sub- 
stantially equivalent  to  or  greater  than 
those  amounts  to  which  an  eligible  in- 
dividual would  be  entitled  under  section 
412ia». 

(b»  No  State  workmen's  compensation 
law  which  arbitrarily  limits  the  total 
amount  of  benefits  to  which  an  eligible 
individual  may  be  entitled  over  such  in- 
dividual's lifetime  shall  be  included  on 
the  Secretary's  list. 

(ci  No  State  workmen's  compensation 
law  which  subsequent  to  the  effective 
date  of  this  Part  722  is  amended  to  re- 
duce the  amount  of  benefits  to  which  an 
eligible  individual  is  entitled  for  total 
disability  or  death  due  to  pneumoconiosis 
shall  be  included  on  the  Secretai->-'s  list. 

§  722.l.'i6       Aiisiiionlrd  beiiofil". 

A.S  set  forth  in  section  412ia»  of  the 
Act  the  amount  of  benefits  to  which  a 
beneficiary  is  entitled  may  be  augmented 
by  up  to  100  percent  based  ujxjn  the 
number  of  persons  (wife,  children,  par- 
ents, brothers,  sisters  i  dependent  upon 
such  beneficiary  for  support.  No  State 
workmen's  compensation  law  shall  be  ex- 
cluded from  the  Secretary's  list  because 
it  does  not  contain  similar  augmentatlcHi 
provisions  If  such  law  otherwise  insures 
that  beneficiaries  and  their  dependents 
shall  receive  benefits  .sub.stantially  equiv- 


alent to  or  greater  than  the  amounts 
.such  persons  would  receive  under  sec- 
tion 412 1  a)  of  the  Act. 

§  722.137      Mininiuiii  bi-nefil  aiiioiiiil<>. 

No  State  workmen's  compensation  law 
shall  be  included  on  the  Secretary's  list 
if  it  does  not  guarantee  that  the  mini- 
mum amount  of  benefits  payable  to  any 
beneficiary  or  dependent  shall  be  sub- 
stantially equivalent  to  or  greater  than 
the  amount  to  which  such  beneficiary  or 
dependent  would  be  entitled  if  the  claim 
were  paid  under  section  412 "a)  of  the 
Act,  notwithstanding  any  provision  con- 
tained in  the  State  workmen's  compen- 
sation law  which  requires  the  computa- 
tion of  benefit  amounts  based  upon  the 
miner's  average  weekly  or  monthly  wage. 

§  722.138      OfTs«ls    for    Frdrral    b.nofils 
probibiloil. 

No  State's  workmen's  compensation 
law  shall  be  included  on  the  Secretarj's 
list  if  such  law  requires  that  pneumo- 
coniosis benefits  payable  to  any  individ- 
ual shall  be  offset  by  any  amount  to 
which  such  individual  is  or  may  be  en- 
titled on  account  of  total  disability  or 
death  due  to  pneumoconiosis  under  any 
law  of  the  United  States. 

§722.139       Lump     sum     award-:      ••illlr- 
nirnl. 

No  State  workmen's  compensation  law 
shall  be  excluded  from  the  Secretary's 
list  solely  on  the  grounds  that  such  law 
permits  lump  sum  awards,  or  commuta- 
tion or  settlement  of  claims  or  awards: 
Provided.  That  (a^  such  lump  sum  award 
or  commutation  or  settlement  is  ap- 
proved by  an  appropriate  State  agency; 
I  b  I  such  lump  sum  av\'ard,  commutation, 
or  settlement  is  equal  to  the  present  value 
of  future  benefits  payments  commuted, 
computed  at  no  less  than  4  percent  true 
di.scount  compounded  armually:  <c>  ac- 
cepted and  reliable  tables  of  probabilities 
are  ased  for  the  purpose  of  computing 
the  present  value  of  future  benefits  pay- 
ments commuted  and  (d>  no  lump  sum 
award,  commutation,  or  settlement,  shall 
be  construed  to  deprive  a  miner  of  his 
right  to  future  medical  benefits  or  serv- 
ices under  such  State  law. 

S  722.1  10       Prtdrclion  of  briK-fil^. 

No  State  workmen's  compensation  law 
shall  be  included  on  the  Secretary's  list 
unless  such  State  law  contains  a  provi- 
sion or  provisions: 

cai  Which  declare  invalid  any  assign- 
ment or  release  of  benefits  or  future 
benefits  payable; 

ibi  'Which  exempt  all  current  and  fu- 
ture benefits  from  all  claims  of  creditors, 
and  from  levy,  execution,  attachment, 
garnishment,  or  any  other  remedy  for 
recovery  or  collection  of  a  debt,  wliich 
exemption  may  not  be  waived;  and 

(c)  Which  insure  that  any  person  en- 
titled to  benefits  for  total  disability  or 
death  due  to  pneumoconiosis  shall  have 
a  lien  against  the  assets  of  the  responsi- 
ble insurance  carrier  or  coal  mine  opera- 
tor for  such  benefits  without  limit  of 
amount,    and    shall,    upon    insolvency. 


) 
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bankruptcy,  or  reorganization  In  bank- 
ruptcy proceedings  of  the  Insiu-er  or  op- 
erator, or  both,  be  entitled  to  preference 
and  priority  in  the  distribution  of  the 
assets  of  such  Insurer  or  operator,  or 
both.  This  paragraph  shall  not  be  con- 
strued to  require  the  creation  of  a  statu- 
tory lien  aganist  the  assets  of  any  Stat« 
fund. 

§  722. 1  11      I'aynienl  periods. 

No  State  workmen's  compensation  law 
shall  be  included  on  the  Secretary's  list 
unless  such  law  provides  that  compen- 
sation payable  on  account  of  total  dis- 
ability or  death  due  to  pneumoconiosis 
shall  be  paid  not  less  frequently  than 
once  each  month. 
§  722.1  12      Pronipt  pa>inc-iit  of  benefils. 

No  State  workmen's  compensation  law 
shall  be  included  on  the  Secretary's  list 
unless  such  law  provides  some  means 
such  as  judicial  enforcement  whereby  an 
eligible  claimant  shall  have  effective  re- 
course to  insure  that  benefits  due  such 
claimant  are  paid  fully  and  promptly. 

5;  722.1  13      Mrdiral  benrfit-. 

la^  Section  422(a)  of  the  Act  by  in- 
corporating section  7ia)  of  the  Long- 
slioiemen's  Act  (33  U.S.C.  907(a))  re- 
quires that  medical  services  and  sup- 
plies be  fumi-shed  to  a  miner  totally  dis- 
abled by  pneumoconiosis.  No  State  law 
shall  be  included  on  the  Secretary's  list 
unless  such  State  law  guarantees  that 
everj-  miner  who  is  totally  disabled  due 
to  pneumoconiosis  shall  be  furnished,  at 
no  cost  to  the  miner,  with  such  medical, 
surgical,  and  other  attendance  or  treat- 
ment, nurse  and  hospital  service,  medi- 
cine, cnitches.  and  apparatus,  for  such 
l^eriod  as  the  nature  of  the  disability 
may  require. 

lb)  No  State  law  shall  be  included  on 
tlie  Secretar>''s  list  if  such  law  places 
arbitrary  time  or  dollar  limitations  on  a 
totally  disabled  miner's  entitlement  to 
the  medical  benefits  de.scribed  In  this 
section. 

S  722.1  11      M<'di<'al       rxaiiiinalion-,       ro- 
4-\aiiiination«. 


No  State  workmen's  compensation  law 
sliall  be  included  on  the  Secretary's  list 
unless  such  State  law  provides  that  med- 
ical examinations  or  re-examinations 
conducted  in  respect  of  a  claim  at  the 
request  or  order  of  an  insurance  carrier, 
coal  mine  operator,  employer,  or  State 
agency  .shall  be  conducted  at  the  ex- 
pense of  the  in.surance  carrier,  coal  mine 
operator,  employer,  or  State  agency  as 
the  case  may  be.  In  no  event  shall  the 
cost  of  .such  examination  or  re-examina- 
tion be  chargeable  to  the  claimant. 

§  722.1  l.'j     Vocational  rcliabililation. 

(a>  Section  422ia^  of  the  Act,  by  in- 
corporating section  39  of  the  Longshore- 
men's and  Harbor  Workers'  Compensa- 
tion Act  requires  the  Secretary  to  ar- 
range for  and  direct  the  vocational  re- 
habilitation of  miners  totally  disabled 
for  work  in  or  around  a  coal  mine.  No 
State  workmen's  compensation  law  shall 
be  included  on  the  Secretary's  list  un- 
less such  State  law  makes  available  to 
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miners  totally  disabled  for  such  work 
such  vocational  rehabilitation  facilities 
as  are  provided  by  the  State  under  Ita 
workmen's  compensation  programs  to 
disabled  employees  in  general. 

( b)  No  State  workmen's  compensation 
law  .shaU  be  included  on  the  Secretary's 
list  if  the  use  of  vocational  rehabilitation 
facilities  in  such  State  would  result  in  a 
partial  or  total  lo.ss-of  benefits  to  such 
miner. 

Action  by  the  Secretary 

§  722.1  16      Slandards     for    review    of     a 
Stale    workmen's   eoiiipensalion  law. 

•  ai  The  standards  for  determining 
whether  a  State  workmen's  compensa- 
tion law  provides  adequate  coverage  for 
total  di.sability  or  death  due  to  pneumo- 
coniosis as  set  forth  in  this  part  are  man- 
datory in  that  compliance  therewith  is 
prerequisite  to  inclusion  of  any  such  law 
on  the  Secretary's  list.  Such  standards 
have  been  determined  to  be  the  minimum 
requirements  that  a  State  workmen's 
conii>ensation  low  must  meet  in  order 
that  the  intent  of  section  421  of  the  Act 
be  carried  out.  After  review  of  the 
information  submitted  by  a  State  pur- 
suant to  §  722.104  and  any  other  infor- 
mation made  available  to  the  Depart- 
ment of  Labor,  the  Secretary  shall  de- 
termine v^hether  a  State  workmen's 
compensation  law  meets  all  of  such 
requirements. 

■  b'  NotwithstandinK  any  other  provi- 
.Mon  of  this  part,  if  it  is  shown,  despite 
the  language  contained  in  a  State  work- 
men's compensation  law,  that  because 
of  judicial  or  administrative  decision,  or 
duly  promulgated  rules  and  regtilations, 
or  common  practice  in  the  State,  such 
law  does  not  provide  adequate  coverage 
for  total  di.sability  or  death  due  to 
pneumoconiosis,  such  law  shall  be  ex- 
cluded from  the  Secretary's  list. 

'c  Notwithstanding  any  other  provi- 
sion of  this  part,  if  it  is  found  that  any 
provision  contained  in  a  State's  work- 
men's compensation  laws  or  general  laws 
serves  or  would  be  likely  to  serve  to  di- 
minish the  coverage  available  In  such 
State  for  total  disability  or  death  due  to 
pneumoconiosis,  such  State's  workmen's 
compensation  law  may  be  excluded  from 
the  Secretary's  li.st. 


i;  722.1  17      Anion  «iil»><(iuenl  lo  re\ifH. 

•a'  If  it  is  found  that  a  State  work- 
men's compensation  law  during  any  pe- 
riod provndes  adequate  coverage  for  total 
disabilitv  or  death  due  to  pneumoconi- 
osis, such  law  .shall  be  Included  for  such 
period  on  the  Secretary's  hst  to  be  pub- 
lished in  the  Federal  Register  and  set 
fortli  in  S  722.152  pursuant  to  section 
421ibHi)  of  the  Act.  The  appropriate 
State  agency  shall  be  notified  of  the  Sec- 
retary's action. 

<b>  If  it  is  found  that  a  State  work- 
men's compensation  law  submitted  for 
consideration  pursuant  to  5  722.103  does 
not  provide  adequate  coverage  for  total 
disability  or  death  due  to  pneumocctni- 
osis  during  any  period,  the  appropriate 
State  agency  shall  be  notified  of  such 
decision  and,  if  such  law  has  previously 
been  on  the  Secretary's  list,  of  the  fact 
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that  the  decision  requires  deletion  of 
such  law  from  the  Ust  during  such  pe- 
riod Such  notice  shall  contain  a  brief 
statement  of  reasons  enumerating  the 
provision  or  provisions  of  the  State's  law 
which  are  unacceptable. 

( c)  In  tlie  event  of  a  denial  of  a  request 
that  a  State  workmen's  compensation 
law  be  included  on  the  Secretary's  list. 
or  of  a  decision  to  delete  &  previously 
listed  law  from  the  list,  the  appropriate 
State  agency  shall  have  the  right  to  re- 
quest the  Secretary  to  reconsider  his  ac- 
tion. Such  request  .shall  be  accompanied 
by  a  brief  or  memorandum  in  support 
thereof. 
§  722.1  18      l'ro\i»ioii.il  approval. 

The  Secretai-y  may.  In  his  discretion, 
provisionally  approve  a  State's  request 
that  its  workmen's  compensation  law  be 
included  on  the  Secretary's  list  pending 
the  final  promulgation  of  rules  and  regu- 
lations or  the  effective  date  of  cerUin 
amendments  to  the  State's  law.  Notice 
of  such  provisional  approval  shall  be 
given  to  the  appropriate  State  agency, 
but  such  State's  workmen's  compensa- 
tion law  shall  not  be  published  on  the 
Secretary's  list  in  the  Federal  Register 
until  such  regulations  or  amendments  are 
effective. 

§722.110      Judirial  review. 

The  action  by  the  Secretary  in  includ- 
ing or  failing  to  include  any  State  work- 
men's compen-^ation  law  on  the  Secre- 
tary's list  shall  be  subject  to  judicial 
review  exclusively  in  the  U.S.  Court  of 
Appeals  for  the  circuit  in  which  the 
State  is  located  or  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  isee 
section  42Kb)  i2i  «f»  of  the  Act*. 

§722.1.'>0      Hep«>rl«. 

The  Secretary  shall  from  time  to  time 
require  that  eacli  State  which  has  been 
included  on  the  Secretary's  list  submit 
reports,  data,  or  otlier  information  to  the 
Secretary  concerning  the  administration 
and  operation  of  the  State's  workmen's 
compensation  law  with  respect  to  total 
disability  or  death  due  to  pneumo- 
coniosis. 

§  722.1.')  I       K<liio%al  from  llie  "^.erctarv  *S 
li-t. 

At  any  time  after  a  State's  workmen's 
compensation  law  has  been  included  on 
the  Secretary's  li^^t  such  State's  law  may 
be  removed  from  the  list  If  it  appears 
that  under  such  law  adequate  coverage 
for  total  disability  or  death  due  to  pneu- 
moconiosis is  not  being  provided.  Such 
removal  action  shall  be  taken  only  after 
notice  and  an  opportunity  to  be  heard 
has  been  afforded  such  State.  In  the 
event  a  State's  workmen's  compensation 
law  is  removed  from  the  Secretary's  list 
tile  consequences  of  such  removal  on 
Claims  for  pneumoconiosis  benefits  filed 
in  that  State  shall  be  determined  by  the 
Secretary. 
§  722.1  52      Hie  .Sc«  r«  lar>'»  lid. 

(&)  In  order  to  provide  a  ready  refer- 
ence soiuce  for  any  person  interested  in 
knowing  at  any  given  time  which,  If  any. 
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States'  laws  met  the  currently  appli- 
cable criteria  for  approval.  It  has  been 
dctern.uied  that  provLslon  should  be 
n.ade  for  listing  such  States  In  the  Code 
ot  P'ederal  Regulations.  Accordingly,  the 
S<-^-retan.'s  list  of  those  States  having  in 
crTect  a  workinen's  compensation  law 
wb.irh  provides  adequate  coverage  for 
total  disability  or  death  duo  to  pneumo- 
coniosis, as  pubh.-^!l^d  in  the  Federal 
Register  (juiouant  to  section  421b>'li 
of  the  Act,  appears  in  paragraph  ^bi  of 
this  section  When  first  published  on 
Septoniber  7,  1972  '37  FR  18076:  see 
also   37   FR   21420    ,   a;,   iinnuk-d   by   the 
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Act,  the  document  ILsted  no  such  State 
because  there  was  no  State  workmen's 
compensation  law  which  had  been  found 
to  provide  adequate  coverage  for  total 
disability  or  death  due  to  pneumcK-o- 
niosis.  The  Secretary's  list  shall  be  re- 
published In  the  Federal  Register  with 
amendments  from  time  to  time  ;us  is 
neres.sary. 

lb*  Tlie  Secretary,  ui^on  examination 
of  State  workmen's  compensation  laws 
pursuant  to  tlie  provlsioivs  of  section  421 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  as  amended,  and  20 
CFR  722.101-151.  has  found  that  the 
workmen's  compensation  law  of  each  of 


the  following  listed  States,  for  the  period 
from  the  date  sliown  In  the  list  until 
such  date  as  the  Secretary  may  make  a 
contrar>'  determination,  provides  ade- 
quate coverage  for  pneumoconiosis; 

Slati'  Prriod  cnuinifii,ii!g 
None     

Signed  at  -Wa.shinglon,  DC  ,  this  27th 
day  of  March  1973. 

Herbert  A.  Doyle,  Jr  . 
Acting  Director,  Office  of  Work- 
men's     Compensation      Pro- 
grams. 

IFR   D<K- 7.i    ClOl    Filrd   3    29    75,8   4.5  lUii  ] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND  FED- 
ERALLY ASSISTED  CONSTRUCTION 

Modifications  and   Supersedeas  Decisions 
to  Area  Wage  Determination  Decisions 

Area  wage  determination  decisions. 
Area  Wage  Determination  Decisions  of 
the  Secretary  of  Labor  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  information  available  to  the  De- 
partment of  Labor  from  its  study  of  lo- 
cal wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  iseneflt  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechan- 
ics employed  in  construction  activity  of 
the  character  and  in  the  localities  speci- 
fied therein 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3.  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a),  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  11  'including  the  statutes  listed 
at  36  FR  306  following  Secretary  of  La- 
bor's Order  No.  24-70 »  containing  pro- 
visions for  the  payment  of  wages  which 
are  dependent  upon  determinations  by 
the  Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations,  Proce- 
dure for  Predetermination  of  Wage 
Rates  <37  FR  21138),  and  of  Secretary 
of  Labors  Orders  12-71  and  15-71  (36 
FR  8755,  8756) .  The  prevailing  rates  and 
fringe  benefits  determined  in  these  de- 
cisions shall,  in  accordance  with  the  pro- 
visions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on  Fed- 
eral and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  foimd  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  In  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

Area  Wage  Determination  Decisions 
are  effective  from  their  date  of  publica- 
tion   in    the   Federal   Register    without 
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limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  mod- 
ifications issued  sulosequent  to  its  pub- 
licatlc«i  date  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and 
29  CFR  Part  5.  The  wage  rates  contained 
therein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

Modifications  and  supersedeas  deci- 
sions to  area  wage  determination  deci- 
sions. Modifications  and  Supersedeas 
Decisions  to  Area  Wage  Determination 
Decisions  are  bsised  upon  Information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit 
payments  since  the  decisions  were  Issued. 
The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Decisions 
have  been  made  by  authority  of  the  Sec- 
retary of  Lal)or  pursuant  to  the  provi- 
sions of  the  Davis -Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  In 
29  CFR  1.1  (including  the  statutes  listed 
at  36  FR  306  following  Secretary  of  La- 
bor's Order  No.  24-70)  containing  pro- 
visions for  the  payment  of  wages  which 
are  dependent  upon  determination  by 
the  Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  pro- 
visions of  Part  1  of  Subtitle  A  of  Title  29 
of  Code  of  Federal  Regulations,  Proce- 
dure for  Predetermination  of  Wage 
Rates  (37  FR  21138),  and  of  Secretary 
of  Labor's  Orders  13-71  and  15-71  (36 
FR  8755,  8756) .  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
Area  Wage  Determination  Decisions,  as 
hereby  modified,  and  or  superseded 
shall,  In  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the  speci- 
fied classes  engaged  In  contract  work  of 
the  character  and  in  the  localities  de- 
scribed therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the  provi- 
sions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion  for  consideration   by   the  Depart- 


ment. Further  Information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  La- 
bor, Employment  Standards  Adminis- 
tration, Office  of  Special  Wage  Stand- 
ards, Division  of  Wage  Determinations, 
Washington,  D.C.  20210.  The  cause  for 
not  utilizing  the  nilemaking  procedures 
prescribed  In  5  US  C  553  has  been  set 
forth  In  the  original  Area  Wage  Deter- 
mination Decision. 

Set  forth  below  in  this  document  are 
the  following.  Modifications  to  Area 
Wage  Determination  Decisions  for  the 
following  States  (the  numbers  of  the 
decisions  being  modified  and  their  dates 
of  publication  in  the  Federal  Register 
are  listed  with  each  State) 

Colorado : 

AP-232    Sept    15,  1972. 

nilnols: 

AP-622      Feb      2,   1973 

AP-fl37    Feb    23,    1973 

Indiana: 

AP-n,   AP-18:  AP-19;   AP- 

20;   AP-21;   AP-22  Sept.  29,  1972. 

Kentucky: 

AP-133    Oct.    13,    1972. 

Pennsylvania: 

AP-465    Jan    26.   1973 

Tennessee : 

AP-154     -. Mar.      2.    1973. 

Texas: 

AP-389;   AP-395 Jan.  26.   1973 

Virginia: 

AP-468    F^b.     9.    1973 

Supersedeas  Decisions  to  Area  Wage 
Determination  Decisions  for  the  fol- 
lowing States  ( the  numbers  of  the  deci- 
sloAt  being  superseded  and  their  dates 
of  publication  in  the  Federal  Register 
are  listed  with  each  State;  Supersedeas 
Decision  numbers  are  in  parentheses 
following  the  number  of  the  decision  be- 
ing superseded)  : 

California; 

AP-245(Xp-281);       AP-248      Oct     13.    1972 
(AP-280). 

Montana : 

AP-237(AP-279);      AP-239      Sept   22,  19T2 
(AP-278). 
Nebraslia: 

AM-2441(AP-522)    Aug    26,  1971. 

AP-210(AP-523)     -- -      Aug      4.   1972. 

Nevada : 

AP-225(AP-282)      Aug   26,  1972 

AP-243(AP-266)      Sept    22.  1972 

New  Tork: 

AM-1725(AP-800)    Aug.  11,  1971. 

Virginia: 

AP-441(AP-499)     Nov      3,   1972. 

Signed  at  Washington,  DC,  this  23q 
day  of  March  1973. 

Warren  D.  Landis, 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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CUMULATIVE   LISTS   OF   PARTS  AFFECTED— MARCH 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


3  CFR 


Page 


Proclamations: 

3044   'See  EO  11705i 

3279  (modmedbyProc.4202>_ 

4190 

4191 

4192 

4193 

4194 

4195 

4196 

4197 

4198 

4199 

4200 

4201 

4202 

4203    

4204 

Executive  Orders: 

1929  I  revoked  in  part  by  PLO 
5337»    

8790  I  see  PLO  5341)         

8791  isee  PLO  5341» 

11248  (revoked  In  part  by  EO 

11708)  -- 

11371  lamended  by  EO  11707) 

11642  <see  EO  11704) _-.  

11704 

11705     

11706 

11707 6877 

11708 7979 

11709 8131 

Presidential     Documents     Other 
Than  Proclamations  and  Ex- 
ecutive Orders: 
Memorandum  of  Jan.  2,  1973--,     7211 


6135 

7977 

5617 

5993 

6133 

6661 

6873 

6875 

6983 

6985 

7109 

7111 

7315 

7975 

7977 

8047 

8231 


7560 
7561 
7561 

7979 
6877 
5619 
5619 
6135 
6663 


7  CFR — Continued 

271 

295 


Page 

..    8049 

6166 

5877,  6286,  8233 
054 7216 

-.     7448 
7564 


8  CFR 


401 
711 
719 


5879,  5880.  7393 

6287 

._-    6665 

8164 

...     6287 

6367 

6367 

_    ._-     6367 

6367 

8233 

8164 

6367 

6367 

905  -   7565.8169.8170 

Q07  5480. 

7790. 


722 
730. 
780 
795 
811 
831 
841 
842 
849 
850 
862 
891 
895 


8239 
8239 
5997 
5997 


7449. 


4  CFR 

303 -- 

304 

403 --- 

PRorosED  Rules; 
405 


5455 
5621 
7447 

8278 


908.- 

910-. 

928_ 

947.. 

980.. 

991-. 

1036 

1046 

1065 

1079. 

1099 

1207 

1427 

1430 

1475 

1490 


5  CFR 

213       5621. 

"5837,"  5995,  6879.  7216,  7393.  7447, 
7981.8049.8164.8233 

550 7115 

733 7981 

6  CFR 

130 5995,  6283.  6680.  7317.  7789,  7981 


7  CFR 

6 

51 

58- 


5622, 


7122 
7447 
5622 
7318 
6164 
6165 
6165 


68 6284. 

210 , 

215 --'- 

220 

225 6165 

250 6165 

265 6166 

270  6166,8049 


5880.  6375,  6665.  6987 
8170 
5480.  6288,  6987,  7216,  7450,  8171 
5623  6167,  6375,  7122  7565,  8235 

5880 

6801 

6802 

.._  8236 

8172 

-_  8172 
---  7318 

5996 

8236 

7123 

6803 

7982 

6804 

7450 

1822-..----' 6805,  7123 

Proposed  Rules: 

27  _  7395 

51  ""      _         8063 

52  6188 

206'.-".".--- 7466 

717         7467 

724.  .--.-    -.   -  ---  5905 

726"  "."-7-'.'-- 7395 

728 7810 

814 7339 

Ch  IX  7988.  8063 

908 7234 

930 7570 

981 6395.  7395 

991 -    -  _  5882 

1006---I'--"---I' 7810 

1032 8002 

1050 8002 

1065 7339 

1073 7234 

1     1099 7396 

I     1103 5641 

i     1121. 6683 

i     1125       .'  "  5882.7398 

I     1701 '  5643.  7235 

1806".- 7399 

1823 7399 

1863 7399 


Page 

100 5996 

103   _  6805,  8237 

204::::'. 7790 

205 7790 

211  • 8238 

223a 8238 

236 

299 

341 

343a 

9  CFR 

73 .   _   5624.6665 

78"        _    5455.  6167.  7318.  7982 

78::::::::::"i-i 7113 

82 6167.  8240 

92 

94 

Proposed  Rules: 

92  5841 

108::::::::-"- 7467 

113  . 8064 

117:::::::: 7467 

317 

319 

381 


8240 
6275 


7398 
6898 

7398 


10 


CFR 

2 

•50---  

81 - 

Proposed  Rules: 


5624 

5997 

7318,  8240 


35- 
50. 
70- 
73- 


5659, 


6399 
7476 
5659 
5659 


6988 
5837 
6807 
6988 


12  CFR 

201 

211 

262 

5?5:::::::::::::::: 6376, 7323 

545 

561 

563 

613 

614 

615 

619 


6667,  7217. 


6057 
6057 
6057 
6377 
6377 
6377 
6377 
7218 
5625 
7218 


701 

746 

747 

Proposed  Rules: 

546  6908 

cfiQ                        .                  .6908,8005 
^fiow 6908 

8005 


571. 

584. 


13  CFR 

402 

Proposed  Rules; 
107 


6275 


120. 
121- 

124- 


7577 

6409 

6291 

6081,  8174 
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14  CFR  P«Be 

39 5626, 

5627.  6168,  6377,  6378.  6666,  6989. 
7451,  7792,  7983.  8050,  8133,  8242, 
8243 

61 6276 

71 5455, 

5456,  5627.  5628,  5838.  6168,  6169, 
6276,  6379,  6666,  6829,  6880,  6989, 
7114,  7218.  7393.  7451,  7452.  7793, 
7984,  8050,  8133.  8134,  8243-8245 

73 5628,  7218,  7393.  8051.  8134,  8245 

75 6989,6990.7393 

91 8051,  8134 

95 5628 

97 5456.  6276.  6990.  7452.  8135 

103 8135 

121'. 8055 

221 5838.  6060 

298 7794 

302 5630 

372a 6379 

378 7219 

385 6061.  7219 

400 6169 

401 6170 

425 6170 

435 6170 

1203a 8056 

1204 6383 

1260 8136 

Proposed  Rules; 

39 6396,  7812 

71  .  -.   .  5482 

5657,  5658,  5911,  5912.  6075,  6194! 

6290,  6397,  6398,  6689,  6690.  6831. 

7009.  7127.  7241.  7339.  7401.  7469. 

7812.  7813.  8004.  8066,  8177,  8278 

73 8066 

75 8067,  8177 

103 6690 

105 6076 

121 8067 

127 8067 

135 8067 

139 6692 

171 7401 

15  CFR 

377 6808 

Proposed  Rules: 

1000 5906 

16  CFR 

13 5838, 

6062,  6063,  6384,  6991,  7453-7455, 
7545.  7548.  7795.  7796.  7984.  8147. 
8148.8150.8151 

425 6991 

600 6384 

Proposed  Rules : 

255 6191 

17  CFR 

210 6064.  7323.  8152 

230 6809 

231 5457.  7220 

240 6277 

241 5457 

270 7796 

271 5457 

276 5457 


17  CFR — Continued 

Proposed  Rules  : 

1 

210 

231 

241 

270 


Page  21  CFR — Continued 


6190 

6409 

6409 

6409 

6832 

275 , 5912.  7010 

18  CFR 

2 6384,  7455 

101 6667,  7214 

104 7214 

120 7214 

141 7214 

201 7215 

204 7215 

221 7215 

260 6809.  7215 

305 5458 

801 - 6386 

Proposed  Rules: 

2 6401.  8069 


19  CFR 

1 

8 

16 

19 

123 

153 

Proposed  Rules: 

1 

134 
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AGENCIES  WHICH   PUBLISHED  IN  MARCH 


This  is  a  listing  of  agencies  which  published  documents  in  the  Federal  Register  during  March   1973.  This  listing 
appears  In  the  final  Issue  of  each  month. 


THE  PRESIDENT 

Executive  Orders 

11704  Maclntyre  2 

11705  Noel    '^ 

11706  Tax  Returns 12 

11707  New  England 1* 

11708  Executive    Schedule 27 

11709  Tax  Returns 29 

Proclamations 

Poison 2 

Red  Cross ,   --  6 

Beta  Club "^ 

Law  Day 12 

Earth   Week 14 

Small  Bus_-    14 

Transport    -^. 15 

Farm 15 

ChUdren 16 

Older  Worker 18 

Wildlife   20 

Loyalty 27 

Petroleum  27 

Senior  Citizens  Month 28 

Cancer  Control  Month 30 


4190 

4191 

4192 

4193 

4194 

4195 

4196 

4197 

4198 

4199 

4200 

4201 

4202 

4203 

4204 


Memorandum 


19 


Jan  2.  1973     Military  Sales 

EXECUTIVE  AGENCIES 
Agency   for  International  Develop- 
ment  5,14,19 

Agriculture  Department 1. 

2,  5,6,7,8.9,  12,  13,  14,  15,  16,  19. 
20,  21,  22,  23,  26,  27,  28,  29,  30 

Air  Force  Department 2. 

13,  14,  15,  20,21,23,  29,  30 
Alcohol.     Tobacco,     and     Firearms 

Bureau 9,  13.  16.  19,  27.  28 

Arms     Control     and     Disarmament 

Agency.  US 8 

Army  Department 1,  9,  16,  22.  28,  29 

Atomic  Energy  Commission 1. 

2,5,  6,  7,8.9,  12.  13,  14,  15,  16,  19, 
20,  21,  22,  23,  26,  27,  29.  30 

Bankruptcy  Laws 23 

Benefits  Review  Board 7 

Blind    and    Other    Severly    Handi- 
capped, Committee  for  Purchase 

of  Products  and  Services  of 6, 

9.  12,  13.  22,  26 

Child  Development  Office 7 

Civil  -Aeronautics  Board 2, 

5,6.9.  19,26,27,28,30 

Hearings    2, 

5,  6,  7.  9.  12,  14,  15,  16,  19.  20.  23, 
26,  27 

Civil  Rights  Commi.ssion 1. 

6.7,8,  13,  14.21,22,27,30 

Civil  Service  Commission 2, 

5,  6.  12,  14.  15,  19.  21,  22,  27.  28, 
29,  30 

Coast  Guard 2, 

5.  6,  9,  14,  16,  19,  21,  23,  27,  28, 
29,  30 

Commerce  Department 7,12 

Commodity  Credit  Corporation 13, 

14,  16,  22.  27 

Commodity  Exchange  Authority 7 

Comptroller  of  Currency 8 

Cost  Accounting  Standards  Board--      1, 

2,  6,  22 


Cost  of  Living  Council 1. 

2.  6,  8,  9.  12,  20,  21.  22.  23,  26,  27. 
28 
Customs  Bureau 2. 

6,7,9.12.  15,  16,22.23,26,28 

Defense  Department 5, 

7,8,  15,  16,23,27,28,29 
Delaware  River  Basin  Commission .  -    16, 

27 
Disadvantaged    Children,    National 
Advisory  Council  on  the  Education 

of 7 

Drug  Abuse  Prevention  Special  Ac- 
tion Office 30 

East- West  Trade  Bureau 8.  13,  16,  28 

Economic  Opportunity  Office.-  14,  16,  28 
Education  Office.  1.  2. 13,  20,  21,  23,  27.  29 
Emergency  Loan  Guarantee  Board.      8 

Emergency  Preparedness  Office 7, 

21,  22,  28,  29 
Employment  Standards  Administra- 
tion  2,  9.  16,  23,  30 

Engineers   Corps 1,21,23,26,30 

Environmental  Protection  Agency ..      2, 
6,  7,  8,  9,  13,  14,  19,  20,  21,  22,  23, 
26,  27.  28,  30 
Environmental      Quality,      Citizens 

Committee  on 16 

Environmental  Quality  Coimcil 2, 

9,  19,  26,  30 
Equal      Employment      Opportunity 

Commission 2 

Farm  Credit  AdministratlCHi 9 

Farmers  Home  Administration 13, 

16,21 

Federal  Aviation  Administration...      1, 

2    5,  6,  7,  8,  9,  12,  13,  14,  15,  16. 

19,  20,  21,  22,  26,  27,  28,  29,  30 
Federal   Communications   Commis- 
sion   !• 

2,  5,  6,  7,  9.  12,  13,  14,  15.  16,  19. 

20,  21,  22.  23.  28,  27,  28,  29 
Hearings    2,5,9,13.14,16,20 

Federal    Crop    Insurance    Corpora- 
tion   5.26 

Federal  Highway  Administration...    16, 

22,  26,  29 

Federal  Home  Losui  Bank  Board 6, 

8,9,  14,  15,  19,20,27 
Federal  Housing  Administration...  5 
Federal  Insurance  Administration..      1, 

12,  15,19,23,28.30 

Federal  Maritime  Commission 2, 

6,7,12,14,16,19.21,23,28,30 

Federal  Power  Commission 1. 

2.  6,  7,  8,  9,  12,  13,  15.  16,  19,  20. 

21,  22,  23,  26,  28,  30 
Hearings   !• 

2,5,6,7,8,9,  12,  13,14,  15,  16,19, 

20,  23,  26,  28,  29 
Federal    Prevailing   Rate   Advisory 

Committee 28 

Federal  Railroad  Administration.--     28 

Federal  Register 1.27 

Federal  Reserve  System 1. 

2,5,6.7,8.9.13,  14,15,20,21,22, 

26,  27,  28,  29 
Federal  Trade  Commission 1. 

5,  6,  7,  9.  15,  22,  23,  26,  27,  28.  29 


Fiscal  Service 8, 15. 16,  28,  29 

Pish  and  Wildlife  Service 1 . 

2,  5.  8,  8,  12.  14,  15,  16,  20,  22,  23, 
28.  29 

Food  and  Drug  Administration 1 . 

5,  6,  7,  8,  9.  12,  13,  14,  15,  19,  21, 
22.  23,  27,  28.  29.  30 

Food  and  Nutrition  Service 7,28,30 

Foreign  Direct  Investments  Office..      5 

Forest  Service 1. 

2,  5.  6,  8,  13,  15,  20,  23,  28.  29,  30 
Fund  for  Improvement  of  Post  Sec- 
ondary Education 27 

General  Services  Administration...      2. 
6.  7.  8,  12,  13,  15,  20,  22,  23,  28. 
29,  30 
Government  National  Mortgage  As- 
sociation         16 

Hazardous     Materials     Regulations 

Board 7.13.22.23.29 

Health,  Education,  and  Welfare  De- 
partment        !• 

2.  7,  8,  9.  12,  14,  16,  19,  20,  22,  26, 
27,  28.  30 
Health  Services  and  Mental  Health 

Administration 14.  16,  21,  29.  30 

Hearings  and  Appeals  Office 1. 

7.  12.  16,20 
Historic      Preservation,      Advisory 

Council  on 21 

Housing    and    Urban    Development 

Department 9,  21.  23,  27.  29,  30 

Immigration     and     Naturalization     -■ 

Service 6,  13,  26,  30 

Import  Programs  Office 1. 

2.6,  13,15,21.23,26,28,29 

Indian  Affairs  Bureau 20,  22 

Intergovernmental  Persormel  Policy  .      9 
Interim    Compliance    Panel,    Coal 

Mine  Health  and  Safety 7. 

14,21,23.27.30 

Interior  Department 1. 

2,  7,  12,  13,  14,  16,  19.  21.  22.  28, 

29 
Internal  Revenue  Service 1 . 

5,  8,  7,  8,  9.  13,  14,  19,  22,  23,  27, 

28,  29 
International    Joint    Commission- 
United  States  and  Canada 30 

Interstate  Commerce  Commission-.      1, 

2,  5,  6,  7,  8,  9,  12,  13,  14,  15,  16, 

19,  20,  21,  22,  23,  28,  27,  28,  29,  30 
Interstate  Land  Sales  Registration 

Office 5 

Justice  Department 8,  14.  19,  29 

Labor  Department 1. 

2.7,  12,  13,  19,26,28,29,  30 

Labor  Statistics  Bureau 1 

Land  Management  Bureau 1 . 

2,5,6,7.8,9,12,14,15,19,20,22, 

23,  28,  29 
Law    Enforcement   Assistance    Ad- 
ministration  9,  19.  21,  30 

Management  and  Budget  Office 27 

Maritime  Administration 1. 

2,  7.  8,  12,  14,  16.  22,  23,  26,  27, 
28,  29 

Materials  Policy.  National  Commis- 


sion on. 


Mlncs  Bureau 14.  15,  22,  26 
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Narcotics     and     Dangerous     Drugs 
Bureau 6,  21,  30 

National    Aeronautics    and    Space 

Administration    1. 

7,9,  13,  16.  19,20.28.29 

National  Bureau  of  Standards 8,27 

National  Commission  on  Materials 
Policy  '7.21 

National  Credit  Union  Administra- 
Uon 2,7,12,19 

National  Endowment  for  the  Hu- 
manities       30 

National  Foundation  on  the  Arts  and 
the  Humanities 6,14,16,26 

National  Highway  Traffic  Safety  Ad- 
ministration        2, 

6,  7,  9,  13.  15,  19,  20.  22.  23.  26 

National  Institutes  of  Health 1, 

2,  5,  6,  7,  8.  9,  15,  21,  22,  23,  28,  29 

National  Labor  Relations  Board...  7, 19 

National  Oceanic  and  Atmospheric 

Administration    1, 

2,6,8.9,  13,  15,27,29.30 

National  Park  Service 5. 

6.  13,  14,  15,  16,  19,21,22,30 

National  Science  Foundation 14,29 

National  Security  Council: 

National      Technical      Information 
Service 7.13,21.28 


National  Transportation  Safety 
Board  "^ 

Navy  Department 6,  12.  13,  26,  29 

Occupational  Safety  and  Health, 
National  Advisory  Committee  on.      1, 

27 
Occupational    Safety    and    Health 

Administration    1. 

2,6,8,9,  13, 15,27,29,30 

Oil  and  Gas  Office 13 

Patent   Office 27 

Pipeline  Safety  Office 16 

Postal  Rate  Commission 20,  22,  27 

Postal   Service 1,14.15 

Public  Health.  See  Health  Services 
and  Mental  Health  Administra- 
tion. 

Railroad  Retirement  Board 1,  2,  7 

Reclamation  Bureau 16,  23 

Renegotiation  Board 9. 20 

Rural  Electrification  Administra- 
tion  2,  9,  19,  21 

Securities  and  Exchange  Commis- 
sion        1. 

5,  6,  8,  9,  13,  15,  19,  20,  21.  23,  26, 
27,  28,  29.  30 

Hearings   1. 

5.6,8,9.  13,  14,15,20,22,29 

Selective  Service  System 2, 

8,  9,  16,  20,  29 


Small  Business  Administration 6, 

8.9,  15,  19,22,23,27,  29,  30 
Social  and  Economic  Statistics  Ad- 
ministration  1,  9,  13,  21,  26,  30 

Social  and  Rehabilitation  Service .  - .      5 , 

7,  21,  23 

Social  Security  Administration 2, 

9.  19,  21,  22,  28 
Susquehanna  River  Basin  Commis- 
sion         9 

Soil  Conservation  Service 2,  7,  21,  28 

Space    Science    and    Applications 

Steering  Committee 29 

State  Department 5, 

6,  9,  13.  14,  16,  20,  23,  27,  28 

Tariff  Commission 2. 

5,7,9,  13,  14,  16,20,22,27 

Tennessee  Valley  Authority 1,  19 
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RESOLUTION     CHART 


MILLIMETERS 


INSTRUCTIONS  Rcsokit ion  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  bv  a  particular 
him  under  specified  conditions.  N'lmicrals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"    groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  \alue  to  hnd  the  number  ol  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into     100    gnes    the    reduction    ratio.       Ivxample:     the    line   is    20   mm.   long    in    the   film   image,   and    100    20    rrr    S. 

I^xamine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctlv.  Multiply  this  number  b\'  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millinieter.  I-.xamplc:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  arc 
not    distinctly    separated.      Reduction    ratio    is    5,   and    7.9   x    5  3  9.5    lines  per   milhmeter  recorded  satisfacto- 

rily.      10.0  X   5  5  0  lines  per  millimeter  which  are  not    recorded   satisfactorily.      Under   the    particular   condi- 

tions,  maximum   resolution   is  between    ^9.5    and   U)  lines  \-n:r  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical    focus,   and   ex[X)sures   yielding    verv^denst^  negatives  are  to  be  avoided. 


